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This  INDEX  is  based  on  a  consolidation  of  contents  entries  appearing 
in  the  daily  issues  of  the  FEDERAL  REGISTER  together  with  broad  subject 
references.  It  is  published  monthly,  quarteriy,  and  annually. 

A  general  index  to  the  entire  Code  of  Federal  Regulations,  the  CFR 
INDEX  and  finding  aids,  is  revised  as  of  July  1  each  year. 

Numerical  Finding  Aids.  The  LSA,  a  cumulative  list  of  CFR  sections 
affected,  is  published  monthly  and  is  cumulated  for  12  months,  keyed  to 
the  revision  dates  of  the  various  CFR  volumes. 

All  FEDERAL  REGISTER  publications  are  available  for  purchase  from 
the  Superintendent  of  Documents,  U.S.  Government  Printing  Office, 
Washington,  D.C  20402. 

This  publication  was  prepared  under  the  editorial  direction  of  Robert  E. 
Lewis  assisted  by  Rose  Steinman,  with  Judie  Craine  as  Chief  Editor. 

INQUIRIES  may  be  made  to  the  Finding  Aids  Unit  at  area  code 
202-523-5227.  ^ 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  wilt 
be  welcomed  by  Fred  J.  Emery,  Director,  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service,  Washington,  D.C  20408. 
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THE  PRESIDENT 

(See  also  Executive  Office  of 
President) 

EXECimVE  ORDERS 

Civil  Rights  Act  of  1964,  transfer  of  certain 

functions  to  Attorney  General  (EO 

12068),     28971 
Cost  of  living  allowances,  adjustment  (EO 

12070),     28977 
Executive  Schedule,  placement  of  certain 

positions  in  Level  IV  (EO  12069),     28973 
Federal  equal  employment  opportunity 

programs,  coordination  (EO  12067), 

28967 
Foreign  assistance  programs,  inspection  (EO 

12066),     28965 
National  security  information;  classification 

and  declassification  (EO  12065),     28949 
President's  Commission  on  Pension  Policy  (EO 

12071),     30259 

MEMORANDUMS 

Stainles&-«teel  table  flatware  industry,  import 

relief  (June  30),     29259 
PRESIDENTIAL  ORDERS 
National  security  information;  designation  of 

officials  within  Executive  Office  to  classify 

(June  28),     28963 

PROCLAMATIONS 

Meat  imports;  limitation  (Proc.  4577),     29261 
Special  observances: 

ekptive  Nations  Week  (Proc.  4578), 
;        30033 
__^'Citizenship  Day  and  Constitution  Week 
(Proc.  4579),     31117 
Free  Entdiq^ss-Oay  (Proc.  4576),     28975 

EXECUTIVE  AGENCIES 

ACCIDENTS 

See  National  Transportation  Safety  Board. 

ADDITIVES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration . 

ADMINISTRATIVE  COMMITTEE 
OF  FEDERAL  REGISTER 

See  Federal  Register  Office. 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

RULES  -. 

Conduct  standards,     2&806 
Bylaws;  avoidance  of  conflicts  of 
interest,     28806 


NOTICES 

Meetings: 

Informal  Action  Committee,     31050 

ADVERTISING 

See  Federal  Trade  Commission. 

( 

ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

See  Federal  Pay,  Adyisory  Committee. 

ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 

AGED 

See  Health,  Education,  and  Welfare 
Department. 
Social  Security  Administration. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

NOTICES 

Authority  delegations: 

India,  Mission  Director;  loan  agreements, 

32007 
Italy,  earthquake  reconstruction  program 

coordinator;  grant  agreements,     32007 
Italy,  Program  and  Management  Services 

Bureau,  Assistant  Administrator;  grant 

agreements,     32006 
Meetings: 

International  Food  and  Agricultural    * 

Development  Board,     31078 

AGING  ADMINISTRATION 

See  Human  Development  Services  Office. 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 

Agricultural  Stabilization  and  Conservation 

Service. 
Agriculture  Department. 
Anirrud  arul  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Federal  Grain  Inspection  Service.        ' 
Food  and  Drug  Administration. 
Food  Safety  and  Quality  Service. 

AGRICULTURAL  MARKETING 
SERVICE 

RULES 

Apricots  grown  in  Wash.,     28996 
Avocados,  imported,    29932,  321 1« 
Avocados  grown  in  Fla.,    30037,32116 
Cherries  (sweet)  grown  in  Wash.,    28996, 
28997 


Cotton: 

Clzissification,  futures  legislation;  bona  fide 
spot  cotton  market  removal;  Augusta, 
Ga.;  effective  date  delayed,     29263 
Cranberries  grown  in  Mass.  et  £il.,     29764, 

29765 
Lemon^grown  in  Ariz,  and  Calif.,  •  29265, 

29931, 30267,  31313,  32740 
Nectarines  grown  in  Calif.,     29265,  30267 
Onions  grown  in  Idaho  and  Oreg.,     ?  1 1 25, 

32739 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  .in  Fla.,     29525,  32397 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif., 

29101,30036,31119,32398 
Packers  and  stockyards  practice  rules,     30510 
Peaches  (fresh)  grown  in  Ga.,     28808,  29931 
Peaches  (fresh)  grown  in  Wash..     28996, 

30790 
Peaches  grown  in  Colo.,     32398 
Pears,  plums,  and  peaches  (fresh)  grown  in 

Calif.,     29526,  29564,  -^0267,  32430 
Pears  (Beurre  D'Anjou,  Beurre  Bosc,  etc.) 

grown  in  Calif.,  Oreg.,  and  Wash.,     3 11 20 
Perishable  agricultural  commodities: 

Practice  rules,  determination  of  responsibly 
connected  person,     30787 
Potatoes  (Irish)  grown  in  Calif,  and  Oreg., 

31314,  32119 
Potatoes  (Irish)  grown  in  Colo.,     29266, 

32121 
Potatoes  (Irish)  grown  in  Idaho  and  Oreg., 

28808,31121 
Potatoes  (Irish)  grown  in  Wash.,     31 123, 

31882 
Prunes  (dried)  produced  in  Calif.,     32399, 

33229 
Prunes  (fresh)  grown  in  Oreg.  and  Wash., 

28996,  31001 
Rice;  Federal  inspection  services  fees, 

reduction,     31881 
Wool  and  mohair  advertising  and  promotion: 
ASPC-USDA  agreement,     32122 
Referendum,     32125,  32127 

PROPOSED  RULES 

Celery  grown  in  Fla.,     30066 
Milk  marketing  orders: 

Central  Arkansas,     33192 

Eastern  Ohio- Western  Pennsylvania,     33652 

Fort  Smith,  Ark.,    33192 

Inland  Empire,     30066 

Lubbock-Plainview,  Tex. ,     33192 

Memphis,  Term.,     33192  j 

Neosho  Valley,    33192,33253 

New  England,     31146 

Oklahoma  Metropolitan,     33192 

Red  River  Valley,     3Tl92 

Rio  Grande  Valley,     33192 

Texas,     33192 

Texas  Panhandle,    33192 

Wichita,  Kans.,     33192 
Onions  grown  in  Idaho  and  Oreg.,     288 16 
Potatoes  (Irish)  grown  in  Colo.,    32139 
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Raisins  produced  from  grapes  grown  in  Calif., 

30567 
Tobacco  inspection: 

Buriey,  untied;  experimental  sales,    29129 

NOTICES 

Meetings: 

Flue-Cured  Tobacco  Advisory  Committee, 
29594 
Packers  and  stockyards,  rates  and  charges: 
Atkins  Livestock  Auction,    30084 
Central  Arkansas  Auction  Sale,  Inc.,'    29594 
Cleburne  County  Livestock  Auction  Sale, 
30084 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

Indemnity  payment  programs:         ' 

Beekeeper,    30264 
f^eanuts,  mqrketnig  quotas  and  acreage 

allotments.    28987 
Wool  and  mohair  advertising  and  promotion; 
N        referendum.    32125.  32127 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Farmers  Home  Administration. 
Federal  Grain  Inspection  Service. 
Food  and  Nutrition  Service. 
Food  Strfety  and  Quality  Service. 
Forest  Service. 

Rural  Electrification  Administration. 
Science  and  Education  Administration. 
Soil  Conservation  Service. 

RULES 

Authority  delegations  by  Secretary  and 
General  officers: 
Governmental  and  Public  Affairs  Office, 

Director.    28979 
International  Cooperation  and  Development 
Office.  Director,    3 1 309 
Import  quotas  and  fees: 

Sugar  exemption;  licensing  entry,    32736 

iwmcES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Export  Sales  Reporting  Advisory 
Committee,    29155 
Sugar  import  restrictions;  inquiry;  extension  of 
time.    29972 


AIR  FORCE  DEPARTMENT 

RULES 

Audiovisual  documentation;  sale  or  release, 

33241 
Oaths,  authority  to  administer;  special 

investigations,    324 1 1 

NOTICES 

Environmental  statements;  availability,  etc.: 
Gallant  Eagle  79  exercise.    30330 

Meetings: 

Scientific  Advisory  Board.    30330.32163. 
32450 


AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department. 
Civil  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transportation  Strfety  Board. 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Committees;  establishment,  renewals, 

terminations,  etc.: 
-  Mental  Health  Services  Research  Review 

Committee,     32187 
^ooifidentiality  authorization;  alcohol  and  drug 
research: 
Harvard  Community  Health  Plan,    .31237 
Meetings: 

Advisory  Committees;  August,     29989, 
32874 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

RULES     J 

Distilled  spirits  exports,,  etc.;  implementation 
of  statutory  changes;  correction,    29000 

NOTICES 

Authority  delegations: 

Assistant  Director  (Regulatory 

Enforcement);  distribution  and  use  of 
denatured  alcohol  and  rum,     30955 
Regional  regulatory  administrators  et  al.;  use 
of  seal,     30955 
Explosives,  commerce  in;  list  of  explosive 
materials,    32492 

ALIENS 

See  Immigration  and  Naturalization  Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RULES 

Animal  and  poultry  import  restrictions: 

African  swine  fever;  pork  and  pork  products 
'from  Dominican  Republic,    30269  - 

Plant  quarantine,  domestic: 

Gypsy  moth  and  browntail  moth,    31311 
Witchweed,    28979 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
Fo€3d  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 
Administration. 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT . 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments;  U.S.  versus  listed 
companies: 
California  &  Hawaiian  Sugar  Co.  et  al.;~ 

correction,    32472^ 
Coca-Cola  Bottling  Co.  of  Los  Angeles  et 

al.,    28858 
Motor  Carriers  Tariff  Bureau,  Inc.,    30134 


ANTITRUST  LAWS  AND 
PROCEDURES,  NATIONAL 
COMMISSION  FOR  REVIEW 

NOTICES 

Hearings,    29192,31474 
Meetings,    28867 

ARMED  FORCES 

See  Air  Force  Department. 
Army  Department. 
Civil  Aeronautics  Board. 
Defense  Gvil  Preparedness  Agency. 
Defense  Department.  •, 

Defense  Intelligence  Agency. 
Navy  Department. 

ARMY  DEPARTMENT        ^ 

See  also  Engineers  Corps. 

RULEG 

Real  estate,  military;  leasing.    29748 
PROPOSED  RULES 
National  Cemetary;  Arlington;  bicycle 
restrictions.     30075 

NOTICES 

Meetings: 

Army  Science  Board.     306 1 1 

Board  of  Visitors.  U.S.  Military  Academy, 
29600  ' 

Winter  Navigation  Board,    31428 
Privacy  Act;  Systems  of  records,     30594 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

NOfnCES  ^-^ 

Meetings: 

Arts  National  Council,     32902 
Humanities  National  Council  Advisory 

Committee,     33352 
Humanities  Panel,    30374,  30375.  30376, 

30937,  31996.^3352 
Media  Arts  Advisory  Panel,    32902 
Music  Advisory  Panel,     31246 
Visual  Arts  Advisory  Panel,    29633 

BANKS,  BANKING 

See  Comptroller  of  Currency. 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

NOTICES 

Procurement  list,  1978;  additions  and 
deletions,    30329.31427.32850 

BRIDGES 

See  Coast  Guard. 

Federal  Highway  Administration 
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CAp^ADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

Great  Lakes;  water  quality  objectives;  hearing, 
30903 

CENSUS  BUREAU 

NOTICES 

Meetings: 

Spanish  Origin  Population  for  1980  Census 
Advisory  Committee,     3  1 1 90 
Population  censuses,  special;  results.     30089 
Surveys,  determinations,  etc.:  ^ 

Company  organization  survey  ^    32845 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 

CHILD,  INTERNATIONAL  YEAR 
OF  THE,  1979,  NATIONAL 
COMMISSION 

RULES 

Privacy  Act;  implementation,     30035 

NOTICES 

Meetings,    31245 

Privacy  Act;  systems  of  records,     30145 

CHILD  DEVELOPMENT  OFFICE 

See  Human  Development  Services  Office. 

< 
CHILD  SUPPORT  ENFORCEMENT 
OFFICE 

RULES 

Federal  financial  participation: 
Availability  and  rate,    29787 
Cooperative  agreements  with  courts  and  law 
enforcement  officials,  costs,     33250 
State  plan  requirements: 

Federal  parent  locator  service;  information 

requests,     33248 
Program  operation;  location  of  absent 
parents.    33249 

CHILDREN,  CHILD  PROTECTION 

See  Child  Support  Enforcement  Office. 
Education  Office. 
Food  and  Nutrition  Service. 
Human  Development  Services  Office. 
Social  Security  Administration. 

CIVIL  AERONAUTICS  BOARD 

RULES 

Organization  and  functions: 

Pricing  and  Domestic  Aviation  Bureau;  air 
carrier  exemptions,    31885 
Policy  statements: 

Charter  exemption  applications,    31885 
Procedural  regulations: 

Board  proceedings,  conduct  of  separation  of 
functions,    29936 
Reports,  stock  ownership: 

Filing  by  owners  of  capital  stock  or  capital 
of  air  carrier,    31316 


1 , 


PROPOSED  RULES 

Charters: 

Advance  booking;  -air  taxi  operators  and 

commuter  air  carriers  operating  special 

regulation  charters,     30296 
Inclusive  tour;  air  taxi  Ofjerators  and 

commuter  air  carriers  operating  special 

regulation  charters,     30297 
One-stop-inclusive  tours;  air  taxi  operators 

and  commuter  air  carriers  operating 

special  regulation  charters,     30297,- 

31945 
Study  groups;  air  taxi  operators  and 

commuter  air  carriers  operating  special 

regulation  charters,     30296 
Travel  groups;  air  taxi  operators  and 

commuter  air  carriers  operating  special 

regulation  charters,     30296 
Citizen  of  U.S-.;  corporations  qualifying  as; 
advance  notice;  extension  of  time, 
29011,32308 

NOTICES 

Charter  operations,  U.S.  and  foreign  direct 
and  indirect,  economic  and  sp>ecial 
regulations  waived;  extension  of  time, 
31422 
Charter  operations,  U.S.  and  foreign  direct 
and  indirect;  economic  and  special 
regulations  waived;  reconsideration, 
29156 
Charters: 

Emergency  transportation  requirements, 
29341 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Aviation  Mobilization  Industry  Advisory 
Cpmmittee,    29024 
Emergency  air  transportation  requirement: 
Northwest  Airlines  pilots  strike,  flight 
changes;  correction,     33280 
Improving  Government  regulations;  inquiry, 

29251 
Meetings;  Sunshine  Act,    28894,  29055, 
29246,  29662,  29886,  30026,  30027, 
30185,  30389,  31099,  31502,  32367, 
32529,  32530, 33372 
Hearings,  etc.: 

Air  New  England,  Inc.,  et  al.,    3 105 1 , 

31420 
Alaska  Airlines,  Inc.;  corrections,    29023, 

29024 
Belize  Airways  Ltd.,     30323 
Braniff  Airways,  Inc.,  et  al.,     31421,  33277 
California/Southwest- Western  Mexico  route 

proceeding,    30591 
Chicago-Midvwiy  expanded  service 

proceeding,    31053,  32156 
Colonial  Airlines.  Inc.,    28845 
Colorado  ski-fx>ints  investigation,    28845 
Comjjagniie^ationale  Air  France,    2934 1 
Continental  Air  Lines,  Inc.,    33278 
Corporacion  Aeronautica  de  Carga,  S.A., 

31421 
Dallas/Fort  Worth-New  Orleans-Florida 

service  investigation,    29156,  31960 
Dallas/Fort  Worth-Tucson  investigation. 

32844 
Dallas/Fort  Worth/Houston-Philadelphia 
service  investigation,    28845.29821, 
29972,30325.32157 
Empresa  Guatemalteca  de  Aviacion,    30087 
Foreign  air  carriers,    29Ii42 
Frontier  Airiines.  Inc.,  »33280 
Hazardous  articles  rules  and  practices 
investigation,    29595 


Civil 

Houston-Phoenix/Tucson  case,    32443 
Houston-Tampa/Orlando,  New  Orleans- 
Orlando  investigation,     28846 
International  Air  Transport  Association, 

29599, 31421,  32320,  32443 
Jugoslovenski  Aerotransport,    29158 
Laker  Airways  Ltd.;  cortection,    29156 
Northwest  Airlines  et  al.,     30323 
Pan  American  World  Airways,  Inc.,  et  al.. 

29344,  32844 
Peel,  Williain  F.,  et  al.,    33285 
Philadelphia-Bermuda  nonstop  proceeding, 

28844,  33279 
REA  Express,  Inc.,     29340 
San  Antonio-Denver  route  proceeding, 

33281 
Sky  West  Aviation,  Inc.,     30592 
St.  Louis-Denver-Las  Vegas/Reno  route 

investigation,    28846,  29972 
Texas  International  Airlines,    33281 
Trans  World  Airlines,  Inc.,     33282,  33283 
Twin  Cities-Kansas  City-Oklahoma-Texas 

route  proceeding,    28847 
U.S. -Benelux  low-fare  proceeding,    30325, 

30850  ^ 

Youngstown,  Ohio,  City  of,  et  al.,    2^972 

CIVIL  RIGHTS 

See  Civil  Rights  Commission. 
Education  Office. 

Equal  Employment  Opportunity  Commission. 
Federal  Contract  Compliance  Programs 

Office. 
Health,  Education,  and  Welfare  Department. 
Housing  and  Urban  Development 

Department. 
Justice  Department. 

CIVIL  RIGHTS  COMMISSION 

NOTICES 

Meetings,  State  advisory  committees: 

Coimecticut,     29821 

norida,    31190 

Indiana,    31190 

Kentucky,    29821 

Massachusetts,    29821,  29822 

Michigan,    29822 

Montana,    29822 

New  Hampshire,    29822 

North  Dakota,    31960 

South  Dakota,    29822 

Vermont,    29822 

Washington,    32320 
Meetings;  Sunshine  Act,    32532 

C^VIL  SERVICE  COMMISSION 

See  also  Federal  Prevailing  Rate.  Advisory 
Committee. 

RULES 

Excepted  service: 

Agriculture  Department,    30263,3130' 
Appalachian  Regional  Commission,    30263, 

31308 
Commerce  Department,    29763,  30263. 

30787.  31308.31309 
Community  Services  Administration,    3 1 307 
Defense  Department,    31305 
Energy  Department,    29763,  30263,  31307. 

31309,32115,32735 
Executive  Office  of  President,    32735 
Federal  Home  Loan  Bank  Board;  correction, 

32115 
I       Federal  Maritime  Commission,    29763 
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General  Services  Administration,    3 1 307 
Health,  Education,  and  Welfare  Department, 

29763,31307.32115 
Housing  and  Urban  Development 

Department,    31309 
Interior  Department,     3273S 
Justice  Department,     3 1 309 
Manpower  Policy,  National  Commission, 

31308 
Positions  other  than  of  confidential  or 

policy-determining  character;  nepotism 

restriction,    3Q263 
Small  Business  Adininistration:,    29763 
State  Department,    3 1 309 
Transportation  Department,     321  IS 
Veterans  Administration,     32116 
Life  insurance,  optional: 

Rates,  reduction,     32736 
Life  insurance,  regular. 
Rates,  reduction,    32736 

PROPOSED  RULES 

Health  benefits.  Federal  employees: 
Coverage  for  illegitimate  children; 
correction,    30806 
Retirement: 

Survivor  annuity  benefits  for  illegitimate 
children;  correction,    30806 

NOmCES 

Noncareer  executive  assignments: 
Agriculture  Department,    3  2 1 S  7 
Commerce  Department.    303  25 
Energy  Department,    30325 
Health,  Education,  and  Welfare  Department, 

30325,  32845 
Housing  and  Urban  Development 
Department,    30325,  32845 
,  Interior  Department,     30325 
Justice  Department,    30325 
Transportation  Department,     32845 
Treasury  Department,    32845 
Veterans  Administration,    30325 
PrivaQr  Act;  systems  of  records,    31426 

COAL 

See  Econrnnic  Reguleuory  Administration. 
GeologictU  Survey. 
Land  Management  Bureau. 

COAST  GUARD 

RULES 

Drawbridge  operations: 
Florida,    30054 
South  Carolina,    30054 
Wiacoasin.    32412 
Load  lines: 

Voyages  by  sea,  domestic  and  foreign;  CFR 
correction,    31928 
''Measurement  of  vessels;  waste  materials 
deduction,    32109 
Navigation  safety  regulations: 

Marine  radar  system  and  collision  avoidance 
equipfnent,    32112 
Passenger  vessels: 

Inspection  and  certification;  expiration  date 
stickers,    30771 
Security  zones: 

New  London,  Conn.,    29558 

Tall  Ships  Squadron,    32412.32413 

PROPOSED  RULES 

Boating  safety: 
Ventilation  systems;  minimum  safety 
standards.    32606 


Dangerous  cargoes; 

I>efinitions,  particular  hazard  cargo,  etc.; 
correction,     32440 
Navigation  requiretiaents: 

Inland  waters;  yellbw  lights  on  tows,     30256 
Western  Rivers;  /ellow  lights  on  tows, 
30256       ■/ 
Vessel  inspections:  ^_^ 

Ventilation  systems;  minimum  safety 
standards,     32606  ,i 

Vessel  traffic  management: 

Arrival,  departure,  hazardous  conditions, 
etc.;  correction,    32440 

NOTICES 

Bridges,  highway;  proposed  construction: 

Jacksonville,  Fla.;  hearing  cancelled,     31  254 
Seattle,  Wash.;  hearing,    31254 
Marine  sanitation  devices;  waivers,     29637 
''■Meetings: 

New  Yorlt  Harbor  Vessel  Traffic  Service 
Advisory  Committee,     32487 
Seafarers,  training  and  certification  standards; 
conference  report  and  advance  notice  of 
proposed  rules,    33356 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 

Economic  Development  Administration. 
Industry  and  Trade  Administparion. 
Maritime  Administration. 
National  Bureau  of  Standards. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Technical  Information  Service. 
National  Telecommunications  and 

Information  Administration. 

.j^oncES  ' 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Census  Bureau  Advisory  Committee, 

33287 
Industrial  Innovation  Federal  Policy 

Advisory  Committee,    31427 
Merchant  Marine  Academy  Advisory  Board, 
30329 
Meetings: 

Laboratory  Accreditation  Criteria 

Committee  for  Thermal  Insulation 
Ma^rial,  National,    28850 
Regional  Economic  Development  Federal 

Advisory  Council,     3 1 192 
Technical  Advisory  Board,     30090 
Organization  and  functions: 
Audit  Office,    31056.  32321 
Maritime  Administration.     32445 
Publications  Office,     31058,32321 
Privacy  Act;  systems  of  records,    32445 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission. 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 


COMMITTEE  FOR  THE     "' 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See'Texlile  Agreements  Implementation 
Committee.  v 

COMMODITY  CREDIT 
CORPORATION 

RULES 

Export  programs:  / 

Agricultural  commodities;  sales  financing, 
29933  y 

Industrial  hydrocarbons  and  alcohols;  pilot 

projects,     29926 
Loan  and  purchase  programs: 
Cotton,     30038 
s  Peanuts,     31314 
Tobacco,     29267,  29766 

PROPOSED  RULES 

Loan  and  purchase  programs: 
Tobacco.     28817.29130 

NOTICES 

Loan  and  price  support  programs;  interest 

rate;  correction.    33276 
Monthly  sales  list: 

June  I,  1978  through  May  31,  1979, 
29819 

COMMODITY  FUTURES  TRADING 
COMMISSION 

RULES 

Commodity  Exchange  Act  regulations: 
Customer  protection.     3 1 889 
Trading  advisors,  cash  commodities; 
exemption.    32293 

PROPOSED  RULES 

Commodity  Exchange  Act  regulations: 
Spread  trading.     32092 

NOTICES 

Meetings;  Sunshine  Act,  28894,  29408. 
29662.  30389,  30390,  30644.  31303. 
32530. 32923 

COMMUNICATIONS 

J 
See  Federal  Communications  Commission. 
"Ntitional  Telecommunications  and 
Information  Administration. 
Rural  Electrification  Administration. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

NOTICES 

Community  development  block  grants: 
Indian  tribes  and  Alaska  natives,    29999 

Comprehensive  planning  assistance: 
State  and  regional  strategies,  incentive 
funding.    31796 

COMMUNITY  SERVICES 
ADMINISTRATION 

RULES 

Community  food  and  nutrition  program, 

30280 
Grantees,  funding: 

Refunding,  denial  of  application.    29 1 23 
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PROPOSED  RULES 

Citizen  participation  grants  program;  timetable 
change.    29017 

COMPTROLLER  OF  CURRENCY 

PROPOSED  RULES 

Community  reinvestment,     299  1 8 

NOTICES 

Equal  credit  opportunity  and  fair  housing; 
enforcement  guidelines,    29256 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

Hazardous  substances  and  articles; 
administration  Jind  enforcement: 
Cyanoacrylate-based  glue;  labeling 
requirements  exemption,     32745 
Voluntary  standards  organizations,  employee 
membership  and  participation  in;  revised 
policy.     30795      " 

PROPOSED  RULES 

fl^mable  fabrics: 

'  'children's  sleepwear;  sizes  0-6x;  exemption 

withdrawn,     31348 
Space  heaters,  unvented  gas-fired;  ban; 
extension  of  time,     2901 1 

NOTICES 

Architectural  glazing  materials;  standard 

definition;  petition  denied,     29976 
Improving  Government  regulations;  inquiry, 

32392 
Meetings;  Sunshine  Act.     31303,  32367, 

32368 
Priority  projects  for  Commission  action;  policy 

statement,     29744 

CONSUMERS 

See  Consumer  Product  Safely  Commission. 
Federal  Trade  Commission. 
National  Highway  Traffic  Safety 
Administration. 

COPYRIGHT  OFFICE,  LIBRARY 
OF  CONGRESS 

RULES 

Copyright  owners  and  broadcasting  entities: 

Motion  pictures;  registration  of  cojjyright 

claims,  deposit  requirements,    31 133 

COPYRIGHT  ROYALTY 
TRIBUNAL 

PROPOSED  RULES 

Cable  royalty  fees;  filing  of  claims;  proof  of 
fixation  of  works,  policies  and  procedures. 
32825  , 

Phonorecord  players  (jukebox);  royalty  fee 
claims  filing;  inquiry.    32826 

COSMETICS 

See  Food  and  Drug  Administration. 
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COST  ACCOUNTING  STANDARD^ 
BOARD 

PROPOSED  RULES 

Cost  accounting  standards: 

Contract  coverage;  foreign  concerns, 

33252 
lndep>endent  research  and  development  and 
bid  and  proposal  costs,     32812 
Procurement  practices: 

Contract  coverage;  foreign  concerns, 
exemption,    23252 

CUSTOMS  SERVICE 

RULES 

Antidumping:  j 

Clear  sheet  glass  from  France,     31003 
Large  power  transformers  from  Switzerland, 
32293 
Carriers,  cartmen,  and  lightermen; 
Container  merchandise  in  bond; 
transfHsrtation,     31316 
Liquidation  of  duties;  countervailing  duties: 

Sugar  from  European  Community,     33237 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
Puget  Sound,  Wash.,     30289,  3 1 1 29 
Quotas;  time  conversion  procedure,    29 1  f 2 

PROPOSED  RULES  ^ 

Canada  and  Mexico  customs  relations; 

Vehicle  and  vessel  manifest  discrepancies; 
handling  procedures,     32817 
Entry  of  merchandise; 

Footwear;  invoice  requirements,     32819 

NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations; 
Bicycle  tires  and  tubes  from  Korea,     329 10 
Bicycle  tires  and  tubes  from  Republic  of 

China,     32912 
Fish  from  Canada,     29637  ^ 

Generalized  syftem  of  preferences;  duty  free 
entry  of  certain  merchandise  from 
designated  developing  countries: 
Disposable  butane  lighters;  petition,  inquiry, 
30382 
Manufacturers,  producers  and  wholesalers 
petitions: 
Disposable  butane  lighters;  petition,  inquiry, 
30382 
Trade  name  recordation  applications; 
Soccer  Sport  Supply  Co.,  Inc.,    29391 , 
32009 

DEFENSE  CIVIL  PREPAREDNESS 
AGENCY  . 

NOTICES  ^ 

Authority  delegations: 

Prior  delegations  vrithdrawn,    32450 
Privacy  Act;  systems  of  records.     303  Jl 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Army  Department. 
Defense  Civil  Preparedness  Agency. 
Defense  Intelligence  Agency. 
Engineers  Corps. 
Navy  Department. 

RULES 

Charters; 

Defense  Advar>ces  Research  Projects 

Agency;  purpose,  mission,  etc.,    32757 


Drug 

Defense  Contract  Audit  Agency;  purpose. 

mission,  etc.,    32755 
Defense  Logistics  Agency;  purpwse,  mission, 
etc..    32759 
PROPOSED  RULES 

Active  duty;  certificate  of  release  or  discharge. 
30828 

NOTICES 

Meetings; 

Science  E)oard  Advisory  Committee 
Science  Board  task  forces,     32450 
Wage  Committee,     3085 1 

Privacy  Act;  systems  of  records,     29600 
30330 

DEFENSE  INTELLIGENCE 
AGENCY 


29025 


RULES 

Privcicy  Act; 


implementation,     3 1 1 30 


DELAWARE  RIVER  BASIN 
COMMISSION 

NCmCES  * 

Comprehensive  plan,  congressional  proposals, 

etc.;  hearings,     29602 
Comprehensive  plan,  sewage  treatment  plant 

projects;  hearings,     31059 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Admi.iistration. 
i  Small  Business  Administration. 

DISEASE  CONTROL  CENTER 

NOTICES 

Influenza,  status;  meeting,    31237 
Meetings; 

Influenza,  status,    31237 
Occupational  safety  and  health  field  research 

projects;  list.    29834 
Occupational  safety  and  he^^  standards; 
Chemical  and  physical  agents;  exposure 
levels,  safe  standards  for  employment; 
inquiry,    30898 
Chemical  and  physical  agents  and  industrial 
processes;  exposure  levels,  safe 
standards  for  employmei^;  inquiry, 
30297  "*• 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
National  Institutes  of  Health. 

DOMESTIC  AND 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

See  Industry  and  Trade  A 

DRUG  ENFORCEMENT 
ADMINISTRATIO 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Arenol  Chemical  Corp.,    29632 
Argon  Research  Corp.,    31441 
Pointer,  Joseph  J.,  M.D..    31442 
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Drug 
DRUGS 

See  Alcohol,  Drug  Abuse,  and  Merited  Health 
Administrat  ion . 
Drug  Enforcement  Administration. 
Food  and  Drug  Administration . 

ECONOMlls  DEVELOPMENT 
ADMINIST  RATION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Camas-Washougal,  Port  of.  Wash.,     29161 

Import  determination  petitions: 

Boot-Ster  Manufacturing  Co.,  Inc.,     31 190 
Simon's  Outerwear,  Inc.,  et  al.,     29161 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCIL 

NOTICES  ^ 

Meetings;    32472 

ECONOMIC  OPPORTUNITY 
OFFICE 

iSee  Community  Services  Administration. 

ECONOMIC  REGULATORY 
ADMINISTRATION 

RULES 

Oil;. administrative  procedures  and  sanctions: 
Interpretations  of  General  Counsel,    29528 

Petroleum  allocation  regulations,  mandatory: 
Interpretations,    29528 

Petroleum  price  regulations,  mandatory: 
Interpretations,    29528 

PROPOSED  RULES 

Gasoline;  contingency  rationing  plan,     31345 
Petroleum  allocation  and  price  rules,  general: 
Aviation  gasoline  decontrol;  hearing, 

29298 
Crude  oil  or  refined  petroleum  products  in 

standby  status;  imposed  allocation 

fraction,  etc.,    29565 
Kerosene-base  jet  fuel  decontrol;  hearing, 

29298 
Motor  gasoline,  exemption;  environmental 

assessment,  availability;  hearing  date 

change.    29131 
Petroleum  allocation  regulations,  mandatory: 
Aviation  gasoline  decontrol;  hearing, 

29298 
Crude  oil,  lower  tier;  nonrefining  uses; 

advance  notice,    31157 
Crude  oil  or  refined  petroleum  products  in 

standby  status;  imposed  allocation 

fraction,  etc.,    29565 
Kerosene-base  jet  fuel  decontrol;  hearing. 

29298 
Motor  gasoline,  exemption;  environmental 

assessment,  availability;  hearing  date 

change,    29I3I 
Petroleum  price  regulations,  mandatory: 
Aviation  gasoline  decontrol;  hearing, 

29298 
Crude  oil  or  refined  petroleum  products  in 

standby  status;  imposed  allocation         'i 

fraction,  etc.,    29565 
Kerosene-base  jet  fiiel  decontrol;  hearing, 

29298 


Motor  gasoline,  exemption;  environmental 
assessment,  availability;  nearing  date 
change,     29 1 3 1 

Natural  gas  liquids  and  liquid  products; 
maximum  lawful  price  computation: 
inquiry;  extension  of  time,     3 1 344 

NOTICES 

Coal  use,  construction  orders: 

Goodyear  Tire  &  Rubber  Co.;  rescission. 
32451 
Crude  oil,  domestic,-  allocation  program; 
entitlement  notices: 
May,     32164 
Electric  utilities;  petitions  filed  under  section 

202(c),     29027 
Industrial  plants  burning  natural  gas  or 

petroleum  products,  prohibition  orders: 
Avtex  Fibers,  Inc.,     31429 
Public  Service  Co.  of  Colo.,     33288,  33294. 
33300,  33305 
Natural  gas  importation;  petitions: 
Columbia  LNG  Corp.  et  al.,     31962 
Northern  Natural  Gas  Co.  et  al.,     29348 
Oil  import  allocations  and  licensing,  1978; 
reports:  » 

May,     311.12 
June.     31192 
Petroleum  allocation  regulations,  mandatory: 
Indiana  Gas  Co.,  Inc.,  gas  utility  use  of 
propane;  inquiry,     32450 
Power  rates  and  charges: 

Cumberland  Basin  Projects,  Southeastern 

Power  Administration,     29026 
Transmission  rates;  Bonneville  Power 
Administration,     2SJ63 

EDUCATION 

See  Education  Office. 

Food  and  Nutrition  Service. 

Health,  Education,  and  Welfare  Department. 

National  Institute  of  Education. 

Science  and  Education  Administration. 

Veterans  Administration. 

Wage  and  Hkur  Division. 

EDUCATION  OFFICE 

RULES 

Nondiscrimination;  desegregation  of  public 
education,    32380 

PROPOSED  RUUES 

Guaranteed  student  loan  program;  refund 
policy  requirements,     31104 

NOTICES 

Applications  and  proposals,  closing  dates: 
Broadcasting  facilities,  noncommercial 

educational,    29989 
Desegregation  of  public  education  programs; 

extension  of  time,     32388 
Handicapped,  field  initiated  research, 

31435 
Handicapped,  student  research  program, 

.31437 
Handicapped  children's  early  education 

program,    3 1 436 
Handicapped  personnel  preparation,    3 1 436 
Law  school  clinical  experience  programs, 
29996 
Disadvantaged  children,  Natiotud  Advisory 
Council  on  Education  of;  site  visit  to 
program  in  western  New  York.    33347 
Emergency  school  aid;  court-ordered 

desegregation  activities,  interpretation, 
32193 


Information  collection  and  data  acquisition 
activity,  description,  inquiry,     29830, 
32861 
Meetings: 

Adult  Education  National  Advisory  Council, 

3 1 99 1 
Black  Higher  Education  and  Black  Colleges 
and  Universities  National  Advisory 
Committee,     30621,32332 
Career  Education  National  Advisory 

Council.     29033,  32864 
Community  Education  Advisory  Council, 

30900 
Vocationartducation  National  Advisory 
Council,     2?»034 
Organization  and  functions: 

Office  of  Commissioner,  Horace  Mann 
Learning  Center,     29998 
School  assistance  in  federally  affected  areas; 
"absorption"  provision  computation; 
interpretation,     3 1 43i5 

EDUCATIONAL  STATISTICS, 
NATIONAL  CENTER 

RULES 

Statistical  activities  in  State  educational 

agencies,  capacity  building  grants,     30278 

NOTICES 

Applications  and  propxKals,  closing  dates: 
Statistical  activities  in  State  educational 
agencies,  capacity-building  program, 
30355 

ELECTIONS 

See  Census  Bureau. 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department. 

ELECTRICITY 

See  Federal  Energy  Regulatory  Commission. 
Reclamation  Bureau. 
Rural  Electrification  Administration. 
Tennessee  Valley  Authority. 

EMPLOYEE  BENEFITS  SECURITY 
OFFICE 

See  Pension  and  Welfare  Benefit  Programs 
Office. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RUl^ 

Unemployment  compensation;  benefit  payment 
promptness  standard,    33225 

NonncES 

Comprehensive  Employment  and  Training  Act 
programs: 
Indians  and  Native  Americans,    2984 1 
Youth,  economically  disadvantaged,    29843 
Employment  transfer  and  business  competition 
determinations;  financial  assistance 
applications,    29362.  30368,  32883, 
32884 
Migrant  and  other  seasonally  employed  , 

farmworker  progranis: 
Funding  cycle  changes,    30369 
Unemployment  compensation: 

Federal  extended  benefits;  "on"  and  "ofT' 
indicators;  various  States,    29363 , 
31456 
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EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division. 

NOTICES 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications, 
and  supersedeas  decisions: 
Alabama,     29419,  31539 
Arizona,     33014 
Arkansas,     31550,33014 
California,     29431,33007 
Colorado,     30431 
Connecticut,     33023 
District  of  Columbia,  .  29430.  33008 
Florida,     29419,30456,33008 
Hawaii,     30423 
Idaho,     30423,  30424,  31539 
Illinois.     30425,31540 
Indiana,     31535,  33003 
.  Iowa,     33009 
Kansas,     31540 

Louisiana,     29420.  30456,  33014 
Maryland,     29421,29430,31540,33008 
Michigan,     29422.  31541 
Minnesota.    30459,31539 
Mississippi,     33014 
Nevada.     30426 

New  Jersey.     30425  '  * 

New  York.     31539 
North  Carolina,    29463 ,33012 
North  Dakota,     31563 
Ohio,     31539 
Oklahoma,     30427,  33012 
Oregon,     31547 

Pennsylvania,     29422,  30425,  31539,  33012 

Rhode  Island,     31551 
Tennessee,     29464,  33013,  33014 
Texas,     29428,  30429,  3 1 569 

Utah,    31547 

Vermont,     33038 

Virginia,     29430,  33008 

Washington,     31548 

West  Virginia,     30429 

Wisconsin,    31539 

ENDANGERED  SPECIES 

See  Fish  and  Wildlife  Service. 

National  Oceanic  and  Atmospheric 
Administration. 

ENDANGERED  SPECIES 
SCIENTIFIC  AUTHORITY 

PROPOSED  RULES 

Export  findings: 

Bobcat,  lynx,  river  otter,  and  American 
ginseng.    29470 

ENERGY 

See  Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Southeastern  Power  Administration. 

ENERGY  CONSERVATION 

See  Commerce  Department. 

Energy  Information  Administration. 
General  Services  Administration. 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory  Administration. 
Energy  Information  Administration. 
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Federal  Energy  Regulatory  Commission. 
Hearings  and  Appeals  Office,  Energy 

Department. 
Southeastern  Power  Administration. 

PROPOSED  RULES 

Automotive  propulsion  research  and 

development;  review  and  certification  of 
grants,  cooperative  agreements,  etc., 
31929 
Floodplain/wetlands  environmental  review 

requirements,  compliance,     31 108 
Petroleum  price  regulations,  mandatory: 
Natural  gas  liquids  and  liquid  products; 
maximum  lawful  price  computation; 
inquiry;  extension  of  time.     31344  ' 

NOTICES 

Energy  conservation  programs;  meeting. 

29978 
Environmental  statements;  availability,  etc.: 
Coal,  low  Btu,  Gasification  Facility,  and 
Industrial  Park,  Georgetown,  Ky., 
32321 
Los  Alamos  scientific  laboratory  site,  N. 

Mex.,     29025 
Strategic  petroleum  reserves,     31428 
Waste  isolation  pilot  plant;  Carlsbad,  N. 
Mex.,     30331 
Geopressure  Geothermal  Industrial  Workshop. 

29977  ' 

International  atomic  energy  agreements;  civil 

uses;  subsequent  arrangements: 
.Australia,    31431 
Austria,     29163 
France,     31431,33311 
Japan,    29163,31431 
Romania,     3 1 43 1 
Sweden,     29163 

Switzerland,    29163,30862.31431 
United  Kingdom,    31431 
West  Germany,     31431 
Interpretation  requests  filed  with  General 

Counsel's  Office,    29823 
Meetings: 

Consumer  Affairs  Advisory  Committee, 

30611 
Energy  conservation  programs,     29978 
Geopressure  Geothermal  Industrial 

Workshop.    29977 
Global  Environmental  Effects  of  Carbon 

Dioxide  Study  Group.     32163 
High  Energy  Physics  Advisory  Panel. 
^  31978 

Interagency  Review  Group,  nuclear  waste 

management,  '  30612 
National  Energy  Extension  Service  Advisory 

Board,    32164 
Solar,  geothermal.  electric  and  storage 

systems.    30 1 1 2 
Solar  energy  policy,  international  forum. 

29346 
Solar  energy  policy.  Natiopd  forum.    29347 
Thermal  properties  of  builoing  envelopes 
and  insulaition  materials.  National' 
program  plan;  inquiry.     30862 
Nuclear  waste  management;  Interagency 

Review  Group;  meetings.    30612 
Privacy  Act;  systems  of  records.    32855 
Solar,  geothermal.  electric  and  storage 

systems;  meeting.     301 12 
Solar  energy  policy,  international  forum; 

meeting,    29346 
Solar  energy  policy.  National  forum;  meetings. 
29347 


EPA 

%  \^ 

Thermal  properties  of  building  envetbpes  and 
insulation  materials.  National  program 
plan;  inquiry  and  meeting.    30862 

ENERGY  INFORMATION 
ADMINISTRATION 

NOTICES  ^ 

Data  collection  forms,  proposed 

discontinuance.    3 1 962 
Financial  reporting  system;  report  and  hearing; 

correction,    3009 1 

ENGINEERS  CORPS 

RULES 

Navigation  regulations: 

Corpus  Christi  Bay,  Tex.,    30054 
Real  estate,  military;  leasing,     29748 
Water  and  related  land  resources; 

environmental  policy;  feasibility  studies; 

guidelines,    30222 

PROPOSED  RULES 

Navigation  regulations: 

Cooper  River  and  tributaries,  S.C.,    3 1955 
Puget  Sound  area.  Wash.,     31 164 

ENVIRONMENTAL  PROTECTION 
AGENCY 

RULES  t 

Air  programs;  fuels  and  fuel  additives: 
Fuel  specifications,     31 134,  33247 
Air  quality  implementation  plans;  ^&pproval  and 
promulgation:  / 

■Prevention  of  significant  aiji'^uality 
deterioration  {PSD);^titions  for 
review,    31134,31232 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
Arizona.    -33246 
District  of  Columbia,     29559 
Air  q'uality  implementation  plans;  preparation, 
adoption,  and  submittal: 
Prevention  of  significant  air  quality 
deterioration  (PSD);  petitions  for 
review,    31134,31232 
Motor  vehicle  fuel  economy: 
Calculation  and  use  of  fuel  economy  values, 
labeling  requirements,  etc.,    3 1 1 34 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
EHmethyl  tetrachloroterephthalate,    29294 
O-Ethyl  0-(4-(methylthio)phenyl)  S-propyl 

phosphorodithioate .    32133 
Oxamyl.    29946 
Simazipe  etc.,    29120 
PesticidM^  tolerances  in  aninuil  feeds: 
0-(  4-B  romo-2-chlorophenyl-O-ethyl-S  - 

propyl  phosphorothioate,    33238 
3,5-Dimethyl-4-(methylthio)phenyl 

methylcarbamate.    29558 
O-Ethyl  0-(4-(methylthio)phenyl)  S-propyl 
phcfajhorodithioate.    32130 
Pesticides,  ualeiances  in  food: 

3 .5-Dimethyl-4-(  methylthio)phenyl 

methylcarbamate.    29558 
O-Ethyl  0-(4/(methylthio)phenyl)  S-propyl 
phosphorodithioate.    32130 
Toxic  substances: 

Chlorofluoroalkanes.  fully  halogenated.  used 
in  aerosol  propellants;  manufacturing, 
processing,  and  distribution;  correction, 
29001 


EPA 


Chlorofluoroalkanes,  fully  halogenated,  used 
in  aerosol  propellants;  reporting 
requirements;  correction,    29001 
Health  and  safety  study  reporting;  submittal 
^     of  studies  for  consideration  by  TSCA 
Interagency  Testing  Committee,    30986 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Ore  mining  and  dressing,    29774 
Water  pollution  control: 

Hazardous  substances;  determination  of 
harmful  quantities;  effective  date, 
32764 

PROPOSED  RULES  ] 

Air  programs;  approval  aijit-pcofllblgation; 
State  plans  for  designated  facilities  and 
pollutants,    29S8S 
Texas.    2980  S 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  <{c.: 
California,     32150,32151  \ 

Maryland;  extension  of  time,     30075 
North  Carolina,    30580 
Texas,    32440 
Wyoming.     31044 
Air  quality  implementation  plans;  enforcement 
by  State  and  Federal  governments  after 
statutory  deadlines: 
California,    32152 
Connecticut.    29805.  29807 
Idaho.    32826 
Kentucky.    3  326 1 ,  33262 
Maine.    29013,29015 
Nebraska,    31044 
Nevada,     31956 
Ohio.    30581 
Tennessee,    33259 
Air  quality  standards.  National  primary  and 
secondary: 
Photochemical  oxidants;  meetings  and 
extension  of  time,    303 1  5 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Bentazon.    20314 

2-{  {  4-Chloro-  6-(  ethy  lamino  )-  s-triazin-2-yl ) 
amino  )-2  -methy  Ipropioni  trile ,     30314 
0,0-Dimethyl  S-((4-oxo-l,2,3-benzotriazin- 
3(4H)-yl)methyl)  phosphorodithioate, 
30582 
Inert  ingredients,    29809 
Malathion.    33264 
Methidathion,    33263' 
Pesticide  programs: 

Certification  of  usefulness,  pesticide 

chemicals,    29696 
Pesticide  products,  conditional  registration; 

advance  notice.    32154 
Registration  guidelines.    29696 
Waste  management,  solid: 

Hazardous  waste  guidelines;  preliminary 
notification  of  activities,    29908 
Water  pollution  control: 

Drinking  water;  interim  primary  regulations; 
control  of  chemical  contaminants; 
'  supplemental  proposal  and  extension  of 
time,    29135 
Water  quality  standards;  development;  policy 

and  inquiry,    29588 
Water  quality  standards;  State  programs: 
Mississippi;  dissolved  oxygen  criteria. 
30076 


NOTICES 

Air  pollution;  ambient  air  monitoring 
reference  and  equivalent  methods 
applications: 
Sulfur  dioxide,    33311 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
California;  waivers,    296 1 5 ,  32 1 82 
Ehesel  engine  technology,  1981  NOX 

emission  standard;  waiver  applications, 
guidelines,    3034 1 
Air  quality;  Houston,  Tex.;  meeting,    29986, 

31067 
Air  quality  implementation  plans: 
Ohio;  coal,  low-sulfur,  from  Central 
Appalachia;  short-term  supply  and 
demand;  report  availability  and  inquiry, 
33312 
Ohio;  economic  disruption,  inquiry  and 
hearings,     30 1 1 3 
Air  quality  implementation  plans;  approval  and 
promulgation: 
Prevention  of  significant  air  quality 
deterioration  (PSD);  pet^ons  for 
review,     31232 
Environmental  statements;  availability,  etc.: 
Agency  statements,  weekly  receipts,     29624, 
30614,  31983,  33318 
Food  additive  petitions: 

2-C4-Thiazolyl  )benzimidazole,     3 1 432 
Grants: 

Protests  of  procurement  actions,  treatment 
works  construction;  subject  index  list, 
29086 
Resource  recovery  project  development 
grants,  urban  policy;  inquiry,     33670 
Grants,  State  and  local  assistance: 

Clean  lakes  grants  assistance,    29617 
Improving  Government  regulations;  inquiry, 

29891 
Meetings: 

Air  Pollution  Control  Techniques  National 

Advisory  Committee,     3246 1 
Air  quality,  Houston,  Tex.,    29986,  31067 
Drinking  Water  National  Advisory  Council, 

30882 
FIFRA  Scientific  Advisory  Panel,    32185 
Nuclear  Waste  Management  Interagency 
Review  Group;  public  input,  small 
group  discussions,    29828 
Resource  Conservation  Committee,     296 1 6 
Resource  recovery  project  development 

grants,  urban  policy;  inquiry,    33670 
Science  Advisory  Board,     29028,  30 1 2 1 , 
31067,  32185 
Pesticide  applicator  certification  and  interim 
certification;  State  plans: 
niinois,     32327 
Pesticide  registration  applications,    30121, 

30341 
Pesticides;  intensive  scientific  review 

ingredient  list,  clarification,    30613 
Pesticides;  tolerances,  registration,  etc.: 
Acephate,  etc.,    29622 
Aldicarb,  etc.,    29824^  31232.  32181, 

33316 
Avitrol,    29356.  29623 
Benomyl,    30340 
Bentazon.     33313 

Benzene  hexachloride  (BHC),    31432 
0-(4-Bromo-2-chlorophenyl  )-0-ethyl-S- 

propyl  phosphorothioate,    33315 
Carzol,    29358 

Chlorobenzilate-containing  products, 
29824 


DDT,     29987 
3,5-Dimethyl-4-(methylthio)phenyl 

methy  Icarbamate,     29619 
Guthion,     33315 

Hexadecyl  cycloprojjanecarboxylate,    29619 
Methidathion,    33311 
Methyl  2-{4-(2,4- 

dichlor'  .phenoxy  )phenoxy  )propanoate, 

29620 
N-(((4-Chlorophenyl)  amino)  carbonyl)-2,6- 

difluorobenzamide,     29187 
Oxamyl;  correction,    31432 
Propanil,     33316 
Strychnine,     2962 1 
Terramycin,    29828,  33314 
2,4,5-Trichlorophenbxyacetic  acid; 

correction,  29829 
Trifluralin,  etc.,  29620 
Triforine,     29623 

ZP  Tracking  Powder;  correction,     33316 
Solid  waste;  management,  treatment,  etc.: 
Resource  recovery  project  development 

grants,  urban  policy;  meeting  and 

inquiry,     33670 
Toxic  and  hazardous  substances  control: 
Business  information,  confidential;  security 

manual,  availability,     32186 
Chemical  use  list;  inquiry,    32222 
Polychlorinated  Biphenyls  (PCBs);  approved 

disposal  facilities,  list,     30882 
Transportation  measures  and  mobile  source 
emission  fsictors;  documents,  availability. 
29987 
Water  pollution  control: 

Clean  lakes  grants  assistance,     29617 
Conventional  [>ollutants;  list,     32857 
Data  collection;  schedule  of  surveys,    29355 
Safe  drinking  water;  review  of  variances  and 

exemptions,    3034 1 
Water  quality,  criteria,  inquiry;  correction, 
29028 

EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 

RULES 

Procedural  regulations: 
Commission  withdrawal  of  charge, 

negotiated  settlement,  etc.,    30798 

PROPOSED  RULES 

Records  and  reports;  record  retention,    32280 

NOTICES 

Meetings;  Sunshine  Act,    29246,  30027, 

30981,  32368,  33372 
Privacy  Act;  systems  of  records,     30347 
Records  and  reports: 

Apprenticeship  information  report; 

extension  of  filing  deadfinesr-  30883 
Local  union  report;  extension  of  filing 
deadlines,    30883 

EXECUTIVE  OFFICE  OF  , 

PRESIDENT  ^ 

See  Management  and  Budget  Office. 
Science  and  Technology  Policy  Office. 
Trade  Negotiations,  Office  of  Special 
Representative. 

FARM  CREDIT  ADMINISTRATION 

PROPOSED  RULES 

Funding  and  fiscal  affaiA: 

Bonds;  authority  to  issue  and  purchase 
eligibility  requirement,    29010 
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FARMERS  HOME 
ADMINISTRATION 

RULES 

Association,  community  facility  loans: 
Water  and  waste  disposal  systems, 

community  domestic;  development 
grants,     3 1 1 25 
Development  work,  planning  and  performing: 

Lead-based  paints,  prohibition,     31315 
Guaranteed  loan  programs: 

Business  and  industrial  loans,  expedited 
procedures  for'loan  aplications; 
correction,    29933 
Rural  housing  loans  and  grants: 

Handicapped;  eligibility  requirements 
extended  to;  correction,     31002 
Rental  housing,  construction  lenders, 
interim,     32400 

PROPOSED  RULES 

Loan  and  grant  programs  (group): 
Community  facility,  wat^r  system  metering 
devices,     29565,  3ft)22,  32306 

NOTICES 

Disaster  and  emergency  areas: 
Alabama.    29972 
Arizona,    28843 
Arkansas,    28843 
Florida.    28843 
Hawaii,    28843 
Mississippi,    3 1050 
Nebraska,     28844 
New  Mexico,     28844,31050 
Oklahoma,    31050,33276  ^ 

South  Carolina,    28844 
Texas,    31051,33276 

FEDERAL  AVIATION      1 
ADMINISTRATION      i 

RULES 

Airworthiness  directives 

Bell,    29554,  30535 

Boeing.     32404,  32405 

Cessna,    29102 

Consolidated  Aeronautics,     29104 

Detroit  Diesel  Allison,    30534 

Dowty  Rotol,     32406 

Gates,    30041 

Grumnum  American,    30535 

McE>onnell  Douglas,    3 1 1 26 

Mooney,    29103,33234 

Piper,     32406 

Pyrotector,  Inc.,    30040 
Area  high  routes,    30044,30537 
Control  areas,     3 1 1 27 
Control  zones,    29555.  31 127,  33235 
Jet  routes,    30044,  30537,  3 1 1 28,  32408 
Reporting  points,    30042 
Restricted  areas,    28812,28814,30043, 

30536,  31128 
Standard  instrument  approach  procedures, 

30044,  32490 
Transition  areas,    28810,28811,29104, 
29556,  30041,  30536.  31884,  32407. 
33235,  33236 
VOR  Federal  airways,    29554,  29555,  30042, 
31128 

PROPOSED  RULES 

Air  carriers  certification  and  operations: 

Domestic,  flag,  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  compensation  for  required 
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security  measures  in  foreign  air 
transportation;  meeting  and  extension  of 
time,     30068 
Airworthiness  directives: 
Bell,     31940 
Boeing,    29585 
Cessr.a,    31941 
Hiller,     32432 

McDonnell  Douglas,    29583,  29584 
Sikorsky,     32432 
Swearingen  Aviation,    31939 
Area  high  routes,    3 1 163 
Control  areas,    31943 
Control  zones,    29131,  30068,  30571.  30572, 

31943,  33257 
J^t  routes,     31162,32438 
Procedural  regulations:  «^ 

Petitions  for  rule  making  and  exemptionsT 
publication  in  Federal  Register,    31936 
Reporting  points,     28817 
Tt'ansition  areas,    30068,30571,30573, 
31160,  31162,  31942,  31943,  32433, 
32434,  32435,  33257 
VOR  Federal  airways,    28817,32436,32437, 

32438 
NOTICES 
Airspace,  navigable,  objects  affecting: 

Hotel,  proposed;  Atlantic  City,  N.J.,    30155 
Engineering  and  development  initiatives-policy 
and  technological  choices;  consultative 
planning  conference  and  progress  report, 
30155 
Meetings: 

Aeronautics  Radio  Technical  Commission, 

29205,  30155,  32007,  32487,  33358 
Engineering  and  development  initiatives- 
'~;  policy  and  technological  choices; 

progress  repwrt,    3(ri  55 
Organization  and  functions: 

Control  tower,  Molokai.  Hawaii;  opening, 
30155  ? 

FEDERAL  COMMUNICATIONS 
COMMISSION  j 

RULES 

Aviation  services: 

Applications  filed  by  corporations, 
permitting  corporate  officers  or 
authorized  employees  to  sign; 
correction,     32778 
Radionavigation  land  test  s^tions;  non-type 
accepted  equipment;  editorial  change, 
29562 
Cable  television  (SEE  ALSO  Radio  broadcast 
services): 
Candidates  for  public  office;  equal 

opportunity  and  access;  definition  pf 
legally  qualified,    32796 
Citizens  radio  service.  SEE  Personal  radio 

services. 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
Flcrida,    30801 
niinois,    32302 
Maryland,    30540 
Minnesota,    32301 
North  Carolina,    30540 
Industrial  radio  services: 

Applications  filed  by  corporations, 
permitting  corporate  officers  or 
authorized  employees  to  sign; 
correction.    32772 
Pulsed  carrier  emissions;  correction,    30057 


Taxicab  radio  service  channels  (450  MHz 
/       band);  interservice  geographic  sharing, 
29007 
Land  transpwrtation  radio  services: 
Applications  filed  by  corporations, 
permitting  corporate  officers  or 
authorized  employeeis  to  sign; 
correction,     32778 
Taxicab  radio  service  channels  (450  MHz 
band);  interservice  geographic  sharing, 
29007 
Maritime  services,  land  and  shipboard  stations: 
Aircraft  use  of  maritime  mobile  VHF 

frequencies,    32799 
Alaska  public  fixed  stations;  service  charges, 

32303 
Aprplications  filed  by  corporations, 
permitting  corporate  officers  or 
authorized  employees  to  sign; 
correction,     32778 
Editorial  amendments,     30541 
Ship  radio  telegraph  stations;  assignment  of 
frequencies;  editorial  changes,    29295 
Microwave  service,  private  opteratiorud,  fixed: 
Applications  filed  by  corporations, 
permitting  corporate  officers  or 
authorized  employees  to  sign; 
correction,     12778 
Organization  and  functions: 

Genera]  Co(u)sel  Office,    29006 
Personal  radio  services: 

Applications  filed  by  corporatiotis, 
permitting  corporate  officers  or 
authorized  employees  to  sign; 
correction,    32778 
Practice  and  procedure: 

Applications  filed  by  corporations, 
permitting  corporate  officers  or 
authorized  employees  to  sign; 
correction,    32778 
Ex  parte  communications  in  contested  cable 
television  proceedings,  and  target  dates 
for  rulemaking  actions,    29561 
Speakerphones,  use  in  proceedings,    3325 1 
Public  safety  radio  services: 

piplications  filed  by  corporations, 'nj 
permitting  corporate  officers  or 
authorized  employees  to  sign; 
correction,    32778 
Local  government  services,  travelers 

information  stations,  frequencies  530, 
1606,  and  1612  kHz;  correction, 
30057* 
Radio  broadcast  services  (SEE  ALSO  Cable 
television;  FM  stations;  Television 
stations): 
Candidates  for  public  office;  equal 

opportunity  and  access;  definition  of 
legally  qualified,    32795 
Reregulation  of  television  and  radio 
broadcasting,    32778 
Television  broadcast  stations;  table  of 

assignments  (SEE  ALSO  Radio  broadcast 
services): 
California,    30803 

PROPOSED  RULES 

Cable  television  (SEE  ALSO  Radio  broadcast 
services); 
Certificate  of  compliance  process; 
registration,    30845 
Educational  FM  broadcast  stations  (SEE 
ALSO  Radio  broadcast  services): 
Noncommercial;  promotional 

announcements,  auctioii^,,  fund-raising 
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marathons,  and  underwriting  credits, 
31166 
Experimental  broadcast  services: 
FM  translator  stations;  extension  of  time, 
30080 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services): 
Arkansas,    32832 
California,    30079,31165 
Michigan.    29 1 52,  32834 
Minnesota,    29017 
Missouri,    29592 

Nevada;  extension  of  time,    3  1 165 
Oregon.    30079 
Washington,     290 1 8 
Wisconsin;  extension  of  time,     29 1 52 
Maritime  services,  land  and  shipboard  stations: 
Radiotelephone  frequencies,  single  sideband 

emission  A3J  on  2182  kHz,    32835 
Vessels  equipped  with  telegraph;  range 
requirement,    28840 
Practice  and  procedure: 

Ex  parte  communications  in  informal 

rulemaking  proceedings;  changes  and 
extension  of  time.     32832 
Public  participation  in  proceedings; 
reimbursement,    30834 
Radio  broadcast  services  (SEE  ALSO  Cable 
television;  Educational  FM  stations;  FM 
stations;  Television  stations): 
Educational  FM  and  TV  broadcast  station 
licenses,  noncommercial;  eligibility, 
30842 
Handicapped,  inclusion  in  equal  opportunity 
rules;  employment  report  form,  annual, 
30078 
Ownership,  multiple;  educational  FM  and 
TV  stations,     31047 
Telephone  and  telegraph  companies: 

Financial  reporting  and  accounts.    33560 
Telephone  companies: 

Domestic  public  message  services  by  entities 
other  than  Western  Union;  inquiry; 
extension  of  time,    30840 
Telephone  companies;  jurisdictional 
separation: 
Integration  of  rates  and  services,  ^30840 
Television  broadcast  stations;  table  of> 

assignments  (SEE  ALSO  Radio  broadcast 
services): 
Arkansas,    31 165 
Florida,    30841 
Televisiosi  broadcast  stations  (SEE  ALSO 
Radio  broadcast  services): 
Multiple,  ownership;  top-SO  market  policy; 

extension  of  time,    29 1 5  1 
TV  towers,  common  use  of;  extension  of 
time,    30584 

NOTICES 

AM  broadcast  af>plications  ready  and  av2a\ab\e 

for  processing,    31232 
Canadian  standard  broadcast  stations; 

notification  list,    29358.  33320 
Committees;  establishment,  renewals, 

terminations,  etc.: 
National  Industry  Advisory  Committee, 
32186 
Fairness  doctrine,  handling  of  public  issues 

under;  inquiry;  extension  of  time,    30125 
FM  broadcast  applications  ready  and  available 

for  processing,    30883 
FM  translator  applications  ready  and  available 

for  processing,    29188 


Meetings; 

Cable  Signal  Leakage  Advisory  Committee, 

28851 
Marine  Services  Radio  Technical 

Commission.    29029 
Private  Land  Mobile  Advisory  Committee, 
31233 
Meetings;  Sunshine  Act,     3  1 1 00,  3 11 0 1 , 

32025,  32530 
Mexican  standard  broadcast  stations;    '^ 

notification  list,     3287 1 
Programming  ref)ort,  annual;  composite  week 

dates.    29029 
Rulemaking  proceedings  filed,  granted,  denied, 
etc.;  petitions  by  various  companies, 
29028,  ^0883 
Sponsorship  identification  and  candidate 
authorization;  joint  (Xilicy  with  FEC, 
30126 
Television  broadcast  applications  ready  and 
available  for  processing,     30891,32327, 
32860,  33321 
Television  trsinslator  applications  ready -cind 

available  for  processing,     29 1 88 
World  Administrative  Radio  Conference, 

29188,29626,  32327 
Healings,  etc.: 

American  Telephone  &  Telegraph  Co., 

30616 
Beep  Communication  Systems,  Inc.,  et  al., 

30121  . 
Bie  Broadcasting  Co.,    28852 
Case,  Roy  C.    30124 

Goldrush  Broadcasting.  Inc..  et  al.,     30886 
Hosiden  Electronics  Co.,  Ltd.,    30618 
Kaltrim  Broadcasting  Co.  et  al.,    32859 
Lafayette  Electronics  International.  Inc., 

30886 
Olson  Electronics,    30887 
Radio  Shack,    30889 
Telexport,  Inc.,     30890 
Translator  Services,    28853 
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FEDERAL  CONTRACT 

COMPLIANCE  PROGRAMS 
OFFICE  * 

NOTICES 

Contract  sanctions: 

American  Sanitary  Sales  &  Service  Co.,  Inc., 

30904 
Painting  Corp.  of  Detroit,  Inc.,    30919 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

PROPOSED  RULES 

Community  reinvestment,     29918 

NOTICES 

Equal  credit  opportunity  and  fair  housing; 

enforcement  guidelines,    29256 
Improving  Government  regulations;  inquiry , 

29988 
Meetings;  Sunshine  Act,     29886,  29887, 

31304,  32531,  32923,  32924 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

PROPOSED  RULES 

Comprehensive  hazard  evaluation  and 
mitigation;  inquiry,    30030 


NOTICES 

Disaster  and  einergency  areas: 
Minnesota,     31239,32464 
North  Dakota,    31240 
Wisconsin,     3 1 240 

FEDERAL  ELECTION 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,     29662,  30644, 

31502,  32924' 
Privacy  Act;  systems  of  records,     32328 
Procedure  rules,     31433 
Sponsorship  identification  and  candidate  , 

authorization;  joint  policy  with  FCC, 

30126 

FEDERAL  ENERGY 
ADMINISTRATION 

See  Economic  Regulatory  Administration. 

FEDERAL  ENERGY 

REGULATORY  COMMISSION 

PROPOSED  RULES 

Petroleum  allocation  and  price  rules,  general: 
Aviation  gasoline  decontrol;  hearing, 

29298 
Kerosene-base  jet  fuel  decontrol;  hearing, 
29298 
Petroleum  allocation  regulations,  mandatory: 
Aviation  gasoline  decontrol;  hearing, 

29298 
Kerosene-base  jet  fuel  decontrol;  hearing, 
29298 
Petroleum  price  regulations,  mandatory: 
Aviation  gasoline  decontrol;  hearing, 

29298 
Kerosene-base  jet  fuel  decontrol;  hearing, 
29298 
Practice  and  procedure: 
Settlement  agreements;  Commission  review; 
32814 

NOTICES 

Coal  shortage,  wholesale  power  transactions; 
investigation;  extension  of  time,    30334 
Land  withdrawals: 

Washington,    29979 
Meetings;  Sunshine  Act,     29408,30185, 
30390,  30644,  31 101,  31304,  31503, 
32025,  32220,  32368,  32924,  33372 
Natural  gas  companies: 

Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend,     30867, 
31060,  31062,  32174,  32176,  32452 
Small  producer  certificates,  applications, 
29177, 32452 
Hearings,  etc.: 

Alabama  Power  Co.,     29978 
Alaskan  Northwest  Natural  Gas 
Transportation  Co.,     29602 
Algonquin  LNG,  Inc.,     29170 
American  Petrofina  Co.  of  Texas,    3 1 963 
Amoco  Production  Co.,    30094 
Area  rate  proceedings,    29 1 70 
Arizona  Public  Service  Co.,    29171 
Arkansas  Louisiana  Gas  Co.,    3 1209 
Arkansas  Power  &  Light  Co.,    30865, 

32322 
Ashland  Exploration,  Inc.,    30331 
Ashland  Oil,  Iric,    30866 
Atlantic  Richfield  Co.  et  al. ,    29 1 7 1 
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Blum,  Donald  R.,     29178 

Booth,  John  P.,  &  Associates,  et  al.,     31964 

Bright  &  Schiff,     29176 

Brown,  Donald,     31964 

Brown,  Maurice  L.,  Co.,     30334 

C.  K.'Oil  Cq,,     31965 

Canal  Electric  Co.,     29978 

Central  Illinois  Public  Service  Co.,     31209 

Central  Louisiana  Electric  Co.,  Inc., 

30104,31974  ' 

Central  Maine  Power  Co.,     32322 
Central  Power  &  Light  Co.,     3(X)97 
Chattanooga  Gas  Co. ,     29 1 7  2 
Cities  Service  Gas  Co.,     29 1 72,  30866, 

31209,31964,32175,32323 
Cleveland  Electric  Illuminating  Co.,     30333 
Colorado  Interstate  Gas  Co.,     32323 
Columbia  Gas  Transmission  Corp.,     29 1 72, 

30868 
Columbia  Gulf  Transmission  Co.  et  al., 

29177,  29605,  30098,  30333,  30868 
Columbia  LNG  Corp.  et  al.,     30104,  3 1974 
Commonwealth  Edison  Co.,     32175 
Commonwealth  Edison  Co.  of  Indiana,  Inc., 

29175 
Connecticut  Light  &  Power  Co..     30333 
Consolidated  Gas  Supply  Corp.  et  al., 

29178,  30334,  3    869,  31965, 32324 
Consumers  Power  Co.,     29173 

Delhi  Gas  Pipeline  Corp.,     31  210 
Delmarva  Power  &  Light  Co. ,     29606 
Dolan,  John  E.,     31209 
Duke  Power  Co.,     30099,  30100,  32324 
Eastern  Pennsylvania  Exploration  Co., 

31209 
Eastern  Shore  Nalu^il  Gas  Co.,     30869 
El  Paso  Electric  Co.,     32454 
El  Paso  Natural  Gas  Co.,     29  179,  30869, 

31210,  31965 
Everman,  C.  Robert,     31966 
Faman,  John  T.,     29182 
Rorida  Gas  Transmission  Co.,     31211 
Florida  Power  Corp.,     29173,31975 
Florida  Power  &  Light  Co.,     29173,  29174, 

29978,  3  1975 
Gas  Gathering  Corp.,     32455 
Gas  Producing  Enterprises,  Inc.,     31212, 

31430' 
Gas  Research  Institute,     30100 
Grace,  W.  R.,  &  Co.,     31966 
Granite  State  Gas  Transmission,  Inc., 

29176,  29180 
Great  lakes  Gas  Transmission  Co.,    29180 
Great  Plains  Gasification  Associates  et  al., 

29181 
Griffin,  Thomas  A.,  Jr.,     29 1 68 
Gulf  Oil  Corp.,     29175 
Gulf  States  Utilities  Co.,     30870 
Hankamer,  Curtis,    32175 
Highlands,  N.C.,  Towti  of,  et  al.,     29168 
Howard,  John  G.,    29175 
Idaho  Falls,  Idaho,  City  of,    3(X)98 
Indiana  &  Michigan  Electric  Co.,    32455 
Inland  Gas  Co.,  Inc.,    31212 
Institute  for  Public  Interest  Representation, 

32325 
Interstate  Ene  rgy  Co. ,    2997  9 
Iowa  Electric  Light  &  Power  Co.,    31966 
Iowa  Power  &  Light  Co.,    30870 
Iowa  Public  Service  Co.,    30 1 02 
Jersey  Central  Power  &  Light  Co.,    31213 
Jones-O'Brien,  Inc.,  et  al.,    29182 
Kansas  Power  &  Light  Co.,     29980,30104 
Kentucky  Utilities  Co.,    29 1 7 5 
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V  Kentucky  West  Virginia  Gas  Co.,     30870, 
32180 
Lacy,  R.,  Inc.,     31966 
Lawrence  burg  Gas  Transmission  Corp., 

30870 
Lyndonville,  Vt-,  Village  of.  Electric 

Department,     29 1 69  * 

Madigan,  John  B.,     32457 
Maloney,  Gerald  P.,     31213 
McCuUoch  Interstate  Gas  Corp.,     32457 
McGalliard  &  Sparks,  Inc.,     30871 
Metcalfe,  Miss.,  Town  of,  et  al.,     301 10 
Michigan  Consolidated  Gas  Co.,     29182, 

31213 
Michigan  Wisconsin  Pipe  Line  Co.,     30872, 

31214, 31967, 32181 
Mid  Louisiana  Gas  Co.,     29183 
Midwestern  Gas  Transmission  Co.,     30872, 

31214 
Miller,  James  J.,     31968 
Minnesota  Power  &  Light  Co.,     30105 
Mississippi  River  Transmission  Corp., 

31215,  32325, 32326 
Mobil  Oil  Corp.,     30106,  31968 
Mobil  Pipe  Line  Co.  et  al.,     30091 
Modesto-Turlock  Irrigation  Districts  et  al., 

29183 
Monongahela  Power  Co.  et  al.,     31215, 

32326 
Montana  Light  &  Power  Co.,     30872 
Montana  Power  Co.,     31215,  31975 
Montana- Dakota  Utilities  Co.,     29607 
Montaup  Electric  Co.,     30107 
Morgas,     31968 
Mountain  Fuel  Resources,  Inc.,  et  al., 

30108 
Mountain  Fuel  Supply  Co.,     30872 
Mullins  &  Prichard,     30109 
National  Fuel  Gas  Supply  Corp.,     31969     ,- 
Natural  Gas  Pipeline  Co.  of  America  et  al., 
29183,  30102,  30873,  30874, 31215, 
31216 
New  Bedford  Gas  &  Edison  Light  Co., 

29176, 31976 
New  England  Power  Co.,     31217 
Niagara  Mohawk  Power  Corp.,     29165 
Noll,  Herman  B.,     31230 
North  Penn  Gas  Co.,     29 1 66 
Northern  Natural  Gas  Co.,     29165,  31969, 

31976 
Northern  Pump  Co.,     31969 
Northern  States  Power  Co.,     30109,  31977 
Northwest  Pipeline  Corp. ,    29 1 66,  29 1 67 , 

31217 
Oklahoma  Gas  &  Electric  Co.,     29608, 

31977 
Pacific  Interstate  Transmission  Co.,     31218 
Pacific  Power  &  Light  Co.,    29 1 68,  3 1 97 7 
Panhandle  Eastern  Pipe  Line  Co.,     31230, 

32458 
Pearson,  Robert  H.,     32458 
Penn  Yan,  N.  Y.,  Village  of,     30335 
Pennsylvania  Electric  Co.  et  al.,     30109 
Pennsylvania  Power  &  Light  Co.,     301 10, 

31219 
Pennzoil  Co.,    31219 
Pennzoil  Louisiana  &  Texas  Offshore,  Inc., 

etal.,     31231 
Pennzoil  Oil  &  Gas,  Inc.,  et  al.,    31 220 
Perry  Gas  Transmission,  Inc.,    31219 
Philadelphia  Electric  Co.,     29980 
Phillips  Petroleum  Co. ,    31221 
Phillips  Pipe  Line  Co.,     30093 
Potomac  Edison  Co.,     30874,  32326 
Potomac  Electric  Power  Co.,    301 10,  32 181 


Powers,  John  W.,     31231 

Public  Service  Go.  of  Indiana,  Inc.,     30874, 

31222,31977 
Public  Service  Co.  of  New  Hampshire, 

31222,  31969 
Public  Service  Co.  of  New  Mexico,    29609, 

29981 
Public  Utility  District  No.  1  of  Chelan 

.    County,  Wash.,     31221 
Public  Utility  District  No.  1  of  Lewis 

County ,  Wash. ,     29 1 84 
Rocky  Mountain  Natural  Gas  Co.,  Ipc, 

29184  - 

Sea  Robin  Pipeline  Co..    29982,  30876, 

30877, 31223,  31224 
Seminole  Electric  Cooperative,  Inc.,  et  al., 

29176,30877  * 

Sohio  National  Resources  Co.  et  al.,     31430 
South  Carolina  Electric  &  Gas  Co.,     3 1970 
Southern  California  Edison  Co.,    29982, 

32458 
Southern  Natural  Gas  Co.,     29612,30878, 

31224,  31978 
Southern  Union  Supply  Co.  et  al.,    29613 
Southwestern  Public  Service  Co.,     301 10 
Stingray  Pipeline  Co.,     31224 
Sun  Oil  Co.,     31225 
Supron  Energy  Corp.,     32458 
TEL.  Oil  &  Gas  Corp.,     31971 
Tenneco  Inc.,     32326 
Tennessee  Gas  Pipeline  Co.,    29185,  29983, 

29984,30878,30879,31225 
Tennessee  Natuial  Gas  Lines,  Inc.,     30879, 

31971 
Texaco,  Inc..     31971 
Texaco-Cities  Service  Pif>e  Line  Co.  et  a!., 

30092 
Texas  Eastern  Transmission  Corp.  et  al.'-, 

30879, 31226,32459 
Texas  Energies,  Inc.,  et  al.,    29349 
Texas  Gas  Transmission  Corp.  et  al.,     31971 
Trans- Alaska  Pipeline  System,     301 1 1 
Transcontinental  Gas  Pipe  Line  Corp., 
30334,  30879,  30880,  30881,  31226, 
31227,  31228,  31972, 32460  , 
Transwestem  Pipeline  Co.  et  al.,    31228, 

31973 
Trunkline  Gas  Co.,     30 1 1 1 ,  30880.  30882. 

31229.  32460 
Union  Electric  Co.,     30 11 1 
Union  Oil  Co.  of  California  et  al.,    29352 
United  Gas  Pipe  Line  Co.  et  al.,    29614. 
29984,  301 12,  30936,  31973,  31974, 
32461 
Utah  Power  &  Light  Co.,    29985,  29986, 

30103,  31229  / 

Vermont  Electric  Power  Co.,  Inc.,    29169 
Virginia  Electric  &  Power  Co..    29169 
West  Penn  Power  Co. ,    29 1 85.  29986 
Western  Transmission  Corp..    29 1 69,  3 1 230 
Wisconsin  Power  &  Light  Co..    301 1 2. 

31978.  32326.  32327 
Wisconsin  Public  Service  Corp..    29986 
Wiwi.  Robert  P..    31230 
Zimmer.  William  H..    29185 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

PROPOSED  RULES 

Grain  standards: 

Draft  regulations,  advance  notice. 

NOTICES 

Grain  standards;  inspection  pmnts: 
Florida,    30085 
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Iowa,     30849,  32842 
South  Carolina,     30085 
Virginia,     30085 
Washington,     29340 
Meetings: 

Grain  Standards  Act  Advisory  Committee, 
28844 

FEDERAL  HIGHWAY 
ADMINISTRATION 

RULES  ,  * 

Motor  carrier  safety  regulations: 

Hours  of  service;  daily  and  multi-day 

driver's  log;  extension  of  time,    29295 

NOTICES 

Bridge  tolls,  etc.: 

Delaware  River  Port  Authority,    28877 

FEDERAL  HOME  LOAN  BANK 
BOARD 

PROPOSED  RULES 

Community  investment,     29918 

Federal  savings  and  loan  system: 

Alternative  mortgage  instruments,     33254 
Deletion  of  jules  with  limited  applicability, 
30730 

NOTICES 

Equal  credit  opportunity  and  fair  housing; 

enforcement  guidelines,    29256 
Meetings;  Sunshine  Act,    28894,  29409, 

29887,  30390,  30645,  31305,  32026, 

32925 

FEDERAL  HOME  LOAN 

MORTGAGE  CORPORATION 

PROPOSED  RULES 

Securities,  issuance  in  book-entry  form, 
32428 

NOTICES 

Meetings;  Simshine  Act,     31304 

FEDERAL  HOUSING 

COMMISSIONER— OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 

RULES 

Carpet  with  foam  rubber  cushion  (flowed-on); 

standards,     31004 
Mortgage  and  loan  insurance  programs: 
Interest  rates,  maximum,    29 11 3 

PROPOSED  RULES 

Mortgage  and  loan  insurance  programs: 
Low  cost  and  moderate  income;  tax 
exemption  obligations,     30498 
Rent  control,  local;  preemption 

determinations,  unsubsidized  projects, 
32104 

FEDERAL  INSURANCE 
ADMINISTRATION 

RULES 

Flood  elevation  determinations: 
Alabama,    31891 
Arizona,    31891 

California,    3  1 892,  3 1 893,  3  1 894 
Colorado,    3 1 894 
Connecticut,    31894 
Florida,     31895,31896 
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Hawaii,     31896 

Kansas,     3 1 890,  3 1 898,  3 1 899 

Kentucky,     31901 

Michigan,     31902,31903 

Mississippi ,     3 1 904 

Missouri,     31903,31910  •  " 

New  Hampshire,     31911 

New  York,     31 904,  3 1 905 

Ohio,     31906 

Pennsylvania,     3 1 90^ ,  3 1 908 

Vermont,     31908 

Virginia,     31909 

West  Virginia,     3 1 902,  31910 
Flood  insurance;  communities  eligible  for  sale: 

Alabama,     33239 

Colorado,     3275 1 

Connecticut,    33239 
~J3elaware,     32751,33239 

Horida,     32751,33239 

Indiana,     33239 

Iowa,    32751      - 

Kansas,     32751,33239 

Kentucky,     32751,33239 

Louisiana ,     32571 

Maryland,     3275 1 

Massachusetts,    32751,33239 

Michigan,     3275 1 

Minnesota,    33239  » 

Missouri,     32751 

New  Hampshire,     33240 

New  Jersey,     3275 1 ,  33240 

New  York,     32752,  33240 

North  Carolina,    32752,  33240 

Ohio,    33240 

Oregon,     32752 

Penn^lvania,    32752,  33240  ! 

Rhode  Island,     32752 

South  Carolina,     33240 

Tennessee,    32752,  33240 

Vermont,     32752 

Virginia,     32752,  33240 

Washington,    32752 

West  Virginia,     32752,  33240  , 

Wisconsin,     33240 

Wyoming,     33240  " 

PROPOSED  RULES 

Flood  elevation  determinations: 
Alabama,    31024 
Alaska,     31025 
Arizona,     31025,  31026 
Arkansas,    31352 
California,     31027,31028,31353 
Colorado,     31029 
Florida,     31030,31031 
Georgia,     31032 

Idaho,     31033,31034,31035,31354 
Illinois,     31035,  31036,  31037,  31355, 

31356 
Iowa,     30810,31357 
Kansas,     30811,31164 
Kentucky,     30812 
Louisiana,    30812,30813 
Massachusetts,    31357  * 

Michigan,     30814,31358,31359,31360 
Minnesota,    308 1 5 ,  308 1 6,  3 1 360,  3 1 36 1 
Mississippi,    30816,31362 
Missouri,     30817 
Montana,    31362,  31363 
New  Hampshire,     30818,  31364 
New  Jersey,     31365,^1366,31367,31954 
New  York.     30819,30820,30821 
Ohio,     30eiO 
Oklahoma,    30809 
Pennsylvania,     30822 


Texas,     30823,30824,30825,31367, 

31368,31369 
Washington,     30826,31369,31370 
Wisconsin,     31370 
Wyoming,     30827 

FEDERAL  MARITIME 
COMMISSION 

RULES  ^J- 

Licensing  of  independent  ocean  freight 

forwarders;  surety  bond  amount  increase, 

32777 

NOTICES 

Agreements  filed,  etc!,     28855,  29030,  29626, 
29829,30620.30891,32329,32330, 
32331,  33321 
Casualty  and  nonp)erformance  certificates; 
Carnival  Cruise  Lines,  Inc.,  et  al.,     32461 
Companhia  de  Navegacao  Lloyd  Brasilleiro, 
32332 
Complaints  filed: 

International  Trade  &  Development  Inc.  et 
al.  v.  Sentinel  Line  and  Anchor 
Shipping  ^rp.,     3 1 987 
Merck  Sharp  &  Dohme  International  v. 
Kawasaki  Kisen  Kaisha,  Ltd.,     29627 
Environmental  statements;  availability,  etc.: 
New  Orleans,  Port  of,  et  al.  v.  Seatrain 
International,  S.A.,     31233 
Freight  forwarder  licenses: 

AA  Triangle  Transfer  &  Warehouse  Co.. 

Inc..  et  al..     30620 
Alonso.  Manuel.     29030 
Clemente,  Arnold  A..     32461 
Columbia  Export  Packers.  Inc.     29030 
Eskandari.  Ghasem  A.,  et  al..     32462 
I.A.C.  International  Corp.,     29030 
Land  Joy  International  Forwarders.  Inc.. 

31987 
Weiss.  Murray  H.  &  Son,  Inc..     31987 
Improving  Government  regulations;  report  to 

President,     31987 
Meetings;  Sunshine  Act.     29055,  29246. 
29409.  30027.  30390.  31503,  32531, 
32925 
Oil  pollution;  certificates  of  financial 

responsibility,     31233,31234,31235 

FEDERAL  PAY,  ADVISORY 
COMMITTEE 

NOTICES 

Annual  pay  increase;  inquiry  and  meeting, 

29155 

FEDERAL  POWER  COMMISSION 

See  Federal  Energy  Regulatory  Commission. 

FEDERAL  PREPAREDNESS 
AGENCY 

RULES 

Mobilization  base  preservation;  placement  of 
procurement  Ifcnd  facilities  in  labor  surplus 
areas;  eligibility  set-aside  awards.    31132 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICES 

Meetings,    31067 
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FEDERAL,  PROCUREMENT 
POLICY  OFFICE 

NOTICES 

Federal  acqufsition  regulation  project, 

preliminary  FAR  structure  and  estimated 
release  dates  for  comments  on  drafts, 
28870 

Minority-owned  advertising  agencies. 

production  companies,  and  media  outlets; 
<^        list.     30377 

FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Employee  hours  of  service: 

Sleeping  quarters  construction,     31012 
Sleeping  quarters,  noise  levels; 
guidelines,     .10803 

NOTICES 

Preference  share  financing  applications: 

Independence  Capital  Formation.  Inc.,  et  al., 
33358 

FEDERAL  REGISTER  OFFICE    . 

RULES 

CFR  checklist;  1977  and  1978  issuances, 
28805 

FEDERAL  RESERVE  SYSTEM 

RULES 

Credit  by  banks: 

Purpose  statement  by  mail,     30038 
Credit  by  brokers  and  dealers: 

Credit,  subordinated;  extended  for  capital 
purposes,     31002 
Credit  by  persons  other  than  banks,  brokers, 
or  dealers: 
Purpose  statement  by  mail.     30038 
Credit  extensions  by  Federal  Reserve  Banks; 

rate  changes.     31883 
Equal  credit  opportunity: 

Official  staff  interpretations.     30531 .  32742 
Loans  to  Executive  Officers  of  member  banks; 

credit  card  indebtedness,     30039,  31883 
Truth-in-lending: 

Official  staff  interpretations,     30532,  32742 

PROPOSED  RULES 

Bank  holding  companies: 

Check  verification  services,     31936 
Nonbanking  activities;  shares  or  assets 
acquisition.     29796 

Community  rein  \(festment,     29918 

Interest  on  deposits: 

Penalty  for  early  withdrawals,     32140 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Consumer  Advisory  Council,     31988 
Directors,  branch;  qualifications,  etc.,     29189 
Equal  credit  opportunity  and  fair  housing; 

enforcement  guidelines,     29256 
Federal  Open  Market  Committee: 
Domestic  policy  directives,     33322 
Foreign  currency  operations;  authorization, 
33322 
Meetings;  Sunshine  Act,     29055,  29409. 
29887,  30390,  30981,  32925 
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Applications,  etc.: 

Bates  County  Bancshares,  Inc.,     31068, 

32462 
Citizens  Bahcshares,  Inc..     30620 
Citizens  &  Southern  Corp.,     29627 
Comanche  Bancshares,  Inc..     31990 
Duclarkee,  Inc.,     29988 
Eads  Bancorporation,     33323 
F.N. B.C.  of  Lagrange,  Inc.,     30621 
First  Bancorp  of  N.H.,  Inc.,     31990 
First  Bancorporation.     31434 
.    First  Bankshares  Corp.  of  S.C..     33323 
First  National  Bank  of  Gillette  Holding  Co.. 

29032     - 
First  West  Fargo  Holding  Co.,     30620 
Golden  Spread  Financial  Corp..     31990 
Guaranty  Corp.,     32860 

Harlingen  National  Bancshares,  Inc.,     29032 
Herget  Financial  Corp.,     29989 
Johnson  County  Bankshares,  Inc.,     33323 
Maryland  National  Corp.,     31990 
National  Bancshares- Corporatioin  of  Texas, 

33324 
Pecatonica  Bancshares,  Inc.,     29628,  30127 
Republic  National  Bancshares,  Inc.,     33324 
Retirement  Research  Foundation,     30621 
S  &  S  Holding  Co..     31068 
Southern  Bancoiportion  of  Alabama. 

29032 
Southwest  Bancshares,  Inc..     32462 
St.  Joseph  Bancshares,  Inc.,     31068 
Stamford  Financial  Corp. ,     3 1 990 
State  Bancshares,  Inc.,     32463 
United  Bank  Corporation  of  New  York, 

32463 
Wachovia  Corp.,     33324 
Wisconsin  Ban  Corp..     33325 

FEDERAL  SUPPLY  SERVICE 

NOTICES 

Property  management,  temporary: 

Strategic  and  critical  stockpile  materials;  list, 
30127 

FEDERAL  TRADE  COMMISSION 

RUI.ES 

Conduct  standards;  correction,     3 1 1 29 
iOames  of  chance  in  food  retailing  and  gasoline 
industries;  exemptions: 
Glendinning  Companies  of  Connecticut, 
Jnc,  et  al..    28998    . 
Premerger  notification.     33544 
Prohibited  trade  practices: 

G  C  Services  Corp.  et  al.,     32128 
Hiken  Furniture  Co.,     30794 
Nosoma  Systems,  Inc.,  et  al.,     29557 
Trade  practice  rules,  various  industry  guides; 
Jewelry  industry;  use  of  term  gold.     30538 

PROPOSED  RULES 

Appliances,  consumer;  energy  cost  and 

consumption  information  in  labeling  and 
advertising,     3 1 806 
CJonsent  orders: 

Harper  Sales,  Inc.,  et  al.;  extension  of  time. 

32142 
Interco  Inc.  et  al.,     31345 
International  Brotherhood  of  Teamsters 

(Local  959),     31022 
J0hn  Hancock  Mutual  Life  Insurance  Co.  et 
"       al.,     29797 

Kaufman  &  Broad,  Inc.,  et  al.,     29304 
Macleod  Mobile  Homes.  Inc..  et  al.; 
extension  of  time,     32142 


Fish 

Mobile  Homes-Multiplex  Corp..  et  al.; 

extension  of  time,     32142 
S.  Klein,  Inc..     30297 
Insulation  materials,  residential  thermal; 
labeling  and  advertising;  report 
publication.     32142 
Protein  supplements;  advertising  smd  labeling; 
report  availability,     33258 

NOTICES 

Meetings;  Sunshine  Act.     29409.  30027. 
30390. 31503,  32532 

FINE  ARTS  COMMISSION 

NOTICES 

Meetings,     29822 

FIREARMS  AND  AMMUNITION 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

FISCAL  SERVICE 

NOTICES 

Surety  companies  acceptable  on  Federal 
bonds; 
Allied  Surety  Co.,    28883.29391 

FISH,  FISHING 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
^  National  Oceanic  and  Atmospheric 
Administration. 
National  Park  Service. 

FISH  AND  WILDLIFE  SERVICE 

RULF^       ' 

Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Duck,  Mexican,     32261 
Snails,  Eastern  U.S.  land,    28935 
Turtles,  loggerhead  sea  and  green  and  olive 

ridley  sea,     32800  / 

Fishing:  « 

Lacreek  National  Wildlife  Refuge,  S.  Dak., 

32135 
Hunting:  , 

,  Browns  P^k  National  Wildlife  Refuge. 

Colo..     32426 
Cape  Romain  National  Wildlife  Refiige.  et 

al.,  S.C.     31337 
Clear  Lake  National  Wildlife  Refuge,  Calif., 

32305 
Grab  Orchard  National  Wildlife  Refuge,  111., 

32426  ^ 

Fallon  National  Wildlife  Refuge,  et  al.,  Nev.. 

32305 
Hatchie  National  Wildlife  Refuge,  et  al., 

Tenn..     31339 
Horicon  National  Wildlife  Refuge,  Wis., 

32134,32135 
Ouray  National  Wildlife  Refiige,  Utah, 

32427 
Waubay  National  Wildlife  Refuge.  S.  Dak., 

31928 
Migratory  bird  hunting; 

Seasons,  limits,  and  shooting  hours. 

establishment,  etc..     32098 
Public  access,  entry,  use,  and  recreation: 
Back  Bay  National  Wildlife  Refuge,  Va.; 

correction.    29296 
National  Key  Deer  Refuge  et  al.,  Fla., 

29563 
Ruby  Lake  National  Wildlife  Refiige,  Nev., 

32133  I 
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PR<M>OSED  RULES 

Endangered  and  threatened  species;  fish, 

wildlife,  and  plzints: 
■    Butterflies  or  moths,  certain;  proposed 
threatened  status  or  critical  habitat, 
28938 
Gambusia  and  salamander,  San  Marcos, 

30316 
Pupfish,  Tecopa;  deregulation,    28841 
Turtle.  Illinois  mud;  critical  habitat,    29152 
Wolf,  Eastern  timber,     29019 
Endangered  Species  Convention: 

Native,  species  list;  status  review;  advance 
notice;  extension  of  time ,     31183 
Hunting: 

Mingo  National  Wildlife  Refuge,  Mo., 
30584 

NOTICES 

Endangered  and  threatened  species  permits; 
applications,    29630,  2963  ^,  30000, 
30621,  30622,  30623.  32881,  32882, 
32883 
Marine  mammal  applications,  etc.: 

Scripps  Institution  of  Oceanography,     30623 
Southwest  Fisheries  Center  (NOAA), 
28849 

FLOOD  ASSISTANCE 

See  Engineers  Corps. 

Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 

FOOD  AND  DRUG 
ADMINISTRATION 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Amprolium.  cthopabate,  bacitracin,  and 

roxarsone,    30275 
Antibiotics,  nitrofuran.  and  sulfonanudes; 

correction.    29290 
Decoquinate,    32750 
Glycobiarsol  tablets,    30274 
Levamisole  phosphate  injection,     29289 
Monensin,    32749 
Monensin.  bacitracin  methylene  disalicylate 

and  roxarsone,    32750 
Nystatin-neomycin-thiostrepton- 

triamcinolone  acetonide  ointment. 

29770 
Penicillin  and  procaine  penicillin  G  aqueous 

suspension  (injectable),     32748 
Piperazine  phosphate-thenium  closylate 

tablets,     32747 
Prednisolone  sodium  phosphate  injection, 

sterile,    29769 
Salicylic  acid;  sponsor  listing,    29290 
Selenium  disulfide  suspension,    29290 
Tolnaftate,    29289 
Tylosin,     32746 

Uredofos  tablets;  sponsor  change.    32747 
Biological  products: 

Diagnostic  standards;  blood  grouping  serum; 

correction,    29291 
Food  additives: 

Ethylene- vinyl  acetate  copolymers;  use  of 

xanthan  gum,    29287 
GRAS  or  prior- sanctioned  ingredients: 

Dexteans.  (average  molecular  weight  below 

100.000),    29288 
Hearings,  |)ublic.  before  advisory  committees; 
establishment  or  termination,  etc.: 
Cardiovascular  and  Renal  Drugs  Advisory 

Committee.    31318 


Endocrinologic  and  Metabolic  Drugs 

Advisory  Committee,     31318 
Fertility  and  Maternal  Health  Drugs 
I,      Advisory  Committee,     31319 
Peripheral  and  Central  Nervous  System 

Drugs  Advisory  Committee,     3 1 320 
Phychopharmacologic  Drugs  Advisory 

Committee,     31319 
Pulmonary-Allergy  Drugs  Advisory 

Committee,     31320 
Radiopharmaceutical  Drugs  Advisory 

Committee,     31319 
Toxicology  Advisory  Committee,     30271 
Information,  public: 

Classification  procedures,  medical  devices, 
32993 
Medical  devices: 

Claissification  procedures,     32993 
Good  manufacturing  practices,     31527 
In  vitro  diagnostic  products  for  human  use; 
good  manufacturing  practices 
compliance,     3 1 527 
Milk,  nonfat  dry,  lowfat  dry,  dry  whole,  and 
dry  cream;  identity  standards;  correction, 
29769 
Organization  and  authority  delegatiotis: 

Associate  Commissioner  et  al.;  certification 
of  true  copies  and  use  of  seal,     29285 
Associate  Commissioner  et  al.;  disclosure  of 

official  records,    29286 
Associate  Commissioners  et  al.;  service 

fellowships,    29285 
Bureau  Directors  et  al.;  grant  applications, 

32746 
Enforcement  activities,     30797 
Regulatory  hearing  before  FDA: 

Classification  procedures;  medical  devices, 
32993 
Tomatoes,  canned;  identity  and  quality 
standards;  effective  date  confirmed, 
30274 

PROPOSED  RULES 

Animal  drugs,  feeds,  and  related  products: 
Bacitracin  and  bacitracin-containing  drugs; 

correction,    293 1 6 
Chlortetracycline  hydrochloride-neomyci  n 
tableu,    30808 
Biological  products: 

Allergenic  products;  maximum  volume  limit 
in  multiple  dose  container,    30302 
Food  additives: 

Gum  guaiac,    32819 
GRAS  or  prior-sanctioned  ingredients: 
Fish  oils,  hydrogenated,     30300 
Gum  guaiac,     32819 
Papain,    31349 
Tall  oil;  correction,     30808 
Hearings,  public: 

Medical  devices;  procedures  for 

development  of  standards,    32266 
Human  drugs: 

Antibiotic -containing  griseofiilvin; 

correction,    30302 
Antifungal  antibiotic  drugs;  griseofiilvin 

content;  correction,    30302 
Bacitracin  and  bacitracin-containing  drugs; 

correction,    293 1 6 
Ethylene  oxide,  ethylene  chlorohydrin,  and    * 
ethylene  glycol;  maximum  residue  limits 
and  exposure  levels;  inquiry;  correction, 
30808 
Insulin  products,  80-unit;  certification 
discontinued.    32821 


Information,  public: 

Medical  devices;  investigation  device 
exemption  procedures;  correction, 
29804 
Medical  devices;  procedures  for 

development  of  standards,     32267 
Medical  devices; 

Ethylene  oxide,  ethylene  chlorohydrin,  and 
ethylene  glycol;  maximum  residue  limits 
and  exposure  levels;  inquiry;  correction, 
30808 
Hearing  aids;  exemptions  from  Federal 
preemption;  State  and  local 
requirements,     33180  '■ 

In  vitro  diagnostic  products  for  human  use; 
procedures  for  development  of 
standards,     32267 
investigational  device  exemption  procedures; 

correction,     29804 
Procedures  for  development  of  standards, 
32264 
Pears,  canned;  quality  standards.    32143 
Radiological  health: 

X-ray  systems,  diagnostic;  performance 
standards,     30303 
Regulatory  hearings: 

Medical  devices;  investigational  device 
exemption  procedures;  correction, 
29804 
Tomato  juice,  tomato  concentrates,  and 
catsup;  identity  and  quality  standards; 
extension  of  time,     30299 
Vegetable  protein  products;  common  or  usual 
names,'    30472 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Animal  waste,  recycled,  use  as  animal  feed; 

extension  of  time,    32867 
Chlortetracycline-neomycin  oblong  tablets, 

30895 
Cumol;  approval  withdrawn,    29833 
Feeds  containing  new  drugs;  applications, 

hearing,     32866 
Neomycin-sulfonamide-kaolin-pectin  tablets; 

approval  withdrawn,     30354 
Utoriex  ethinyl-estradiol  and 

nitrofurathiazide  suspension  and 
suppositories;  approvjil  withdrawn, 
32868 
Bakery  products;  identity  standards,  hearing; 

correction,     30354 
Committees;  establishment,  renewals, 
terminations,  etc.: 
AntirniCrqbial  Agents  Review  Panel,     29360 
Science  A^sory  Board,    29834 
Drug  suppliers;  memorandum  of  understanding 
with  State  of  New  York  Office  of  General 
Services,    30353 
GRAS  review;  flavoring  substances;  additions 
and  effective  date  extension;  correction, 
30349 
GRAS  status,  petitions: 

Ground  whole  aspen  and  parts,     32864 
Molybdenum  disulfide;  withdrawal,     31435 
Human  drugs: 

Antispasmodic  drugs:  hearing  on  proposed 
approval  withdrawn;  rescinded; 
correction,    29829 
Antispasmodic  drugs;  permission  for  drugs 
to  remain  on  market;  correction, 
29830 
Broncholidators,  inhalation;  approval    . 

withdrawn,    30348 
Cyproheptadine  hydrochloride;  efficacy 
study  implementation,  hearing,    32187 
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Elorantyrone;  approval  withdrawn,     29833 
Isocarboxazid;  hearing  on  proposed  approval 

withdrawn,     30350 
Isocarboxazid  tablets,  etc.;  efficacy  study 

implementation,     3035 1 
Isoetharine  mesylate  or  isoetharine 

hydrochloride,  single-entity;  efficacy 
study  implementation,     30349 
Parenteral  protein  hydrolysate  solutions; 
hearing  on  proposed  approval 
withdrawn,     32869 
Medical  devices: 
Glycosylated  hemoglobin 'quick  column 
methodology;  f>etition  for 
reclassification,     32189  -^ 

Good  manufacturing  practices;  economic 

impact  assessment,  availability,     29359 
Hearing  aids;  applications  for  exemption 
from  State  and  local  requirements; 
hearing, ,  32868 
Hip  prosthesis,  ceramic;  reclassification 
petition  recommendation;  correction, 
30348 
Meetings: 

Advisory  committees,  panels,  etc.,     30892,. 
32865  .      . 

Tomato  juice,  tomato  concentrates;  identity 
standards;  temporary  permits  for  market 
testing,     30  34^^ 

FOOD  AND  NUTRITION  SERVICE 
'i  RULES  _  i. 

Child  nutrition  programs: 

Food  service  equipment  assistance  program; 
FY  1978  apportionment;  correction, 
29263 
Food  stamp  program;  State  agencies  and 
eligible  household  participation;  list: 
Wisconsin,     29264 
Summer  food  service  program  for  children: 
Account  system  for  food  service  payment 
checks,     32738 
Women,  infants  and  children;  supplemental 

food  program,    29264 
PROPOSED  RULES 
Food  stamp  program: 

Workfare  Demonstration  project,     29950, 
30290 

NOTICES 

Child  care  food  program: 

Doiuited  foods,  value  of  (July,  1978— June, 

1979),     31419 
Payment  factors.  National  average  (July- 
December  1978),     31407 
Child  nutrition  education,  demonstration  and 

development  projects.     29022 
Food  stamp  certification  handbook;  migrant 
farmworkers,  collateral  contract,  etc.; 
procedures  publication,     3  1 407 
Milk  program,  special: 

Reimbursement  rate  (July,  1978— June, 
1979),     31419 
School  breakfast  program: 

Payment  factors.  National  average  (July- 
December,  1978),    31419 
School  lunch  program 

Donated  foods,  value  of  (July,  1978-June, 

1979).    31419 
Payment  factors.  National  average  (July- 
December,  1978),    31419 


FOOD  SAFETY  AND  QUALITY 
SERVICE 

RULES 

Meat  and  poultry  inspection,  mandatory: 
Beef  roast;  minimum  cooking  requirements, 

30793 
Nitrates,  nitrites,  and  ascorbates  (or 

isoascorbates)  in  bacon,     32137,  32741 
"U.S.  Retained"  tags,  and  marking  outside 
containers  of  condemned  livers,     29268 
Meat  and  poultry  inspection,  mandatory; 
special  provisions  for  designated  States: 
New  Hampshire,     29269 
Records,  registration,  and  reports;  beef  roast; 
minimum  cooking  requirements,     30793 
Regulatory  analysis  statement,     30793 

PROPOSED  RULES 

Jelly,  fruit;  grade  standards,     31343 


FOREIGN  AID 


\ 


See  Agency  for  International  Development. 
State  Department.  "n^ 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,     32532 

FOREST  SERVICE 

RULES 

Administration:  ' 

Forest  Appeals  Board;  appeal  procedures; 
CFR  Part  deleted,    31005 
Prohibitions; 

National  Wild  and  Scenic  Rivers  System, 
32136 

NOTICES 

Environmental  statements;  availability,  etc.: 
Beaverhead  National  Forest,  land  exchange 

proposal,  Mont.,     32842 
Coronado  National  Forest,  Comprehensive 
Land  Management  Plan,  N.  Mex., 
32156 
Flathead  National  Forest,  Timber 

Management  Plan,  Mont.,     29820 
Gallatin  National  Forest,  land  exchange 

projxjsal,  Mont.,     32842 
Idaho  Panh£indle  National  Forests,  Hayden- 
Wolf  Lodge  Planning  Unit,  Land 
Management  Plan,  Idaho,     31188 
Mount  Rogers  National  Recr^tion  Area 
and  Scenic  Highway,  Va.;  correction, 
29594 
Grazing  fee  system.  Eastern  Region  review, 

31959 
Meetings: 

Moyie  River  Wild  and  Scenic  River  study; 

hearings,    31188 
Priest  River  Wild  and  Scenic  River  study; 

hearings,     31189 
Scientists  Committee,  National  Forest 

Management  Act,    29023 
Tonto  NationEil  Forest  Grazing  Advisory 
Board,     3 1 188     » 
Privacy  Act;  systems  of  records,     32843 
Timber  sale  and  disposal: 

Lumber  Price  Trends  Index,     30086 
Wilderness  study  areas: 

Jefferson  National  Forest,  Mount  Rogers 
National  Recreation  Area  Planning 


Unit,  Va.,  et  al.;  extention  of  time, 

29155 
Mendocino  National  Forest,  Snow  Mountain 

Wilderness  Study  Area,  Calif.,    29 1 55 
Shasta-Trinity  National  Forest,  Mt.  Shasta 

Wilderness  Study  Area,  Calif.,    29155 

GAS 

See  Economic  Regulatory  Administration. 
Federal  Energy  Regulatory  Commission. 
Geological  Survey. 
Land  Management  Bureau. 
Pipeline  Safely  Operations  Office. 

GENERAL  ACCOUNTING  OFFICE 

RULES 

Labor-management  relations  program.  Federal; 
procedures  for  decisions  on  appropriated 
fund  expenditures,     32395 

NOTICES 

Regulatory  reports  review;  proposals, 

approvals,  etc.,    29989,  30347.  31435, 
31990, 32463,  33325 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Preparedness  Agency.  ^ 

Fedisral  Register  Office. 
Federal  Supply  Service.       t         •       ' 
Public  Buildings  Service. 

RULES  , 

Procurement;  Federal: ' 

Advertising,  negotiation,  etc.;  late  bid»and 

proposals,    3i,l  33 1 
Fair  and  equitable  compensation  to 

professional  employees  un^r  contract; 

correction,     30539 
Patents,  institutional  agreements;  observance 

of  new  effective  date,    32463 
Property' management;  Federal: 
Automobiles,  procurement.    32767 
Buildings  and  grounds  management;  conduct 

on  Federal  property,  29002 
Credit  for  returned  items,  32768 
Laboratory  and  research  equipment 

management.    29004 
Lead  and  zinc  stabilization  program; 

deletion,     30056 
Procurement 'sources  and  programs; 

nonperishable  subsistence  items, 

purchase,    29O05 
Requisitions  submitted  for  equipmnent  to 
>       GSA  regional  office,    32765 
^-Stbckpile,  National;  transfer  of  excess 

strategic  and  critical  materials  to  and 

from,     30055 
Strategic  and  critical  materials,  excess 

repwrting  of,    30056 

PROPOSED  RULES 

Property  management.  Federal: 

Munitions  list  items,  demilitarization, 
31046 

NOTTICES 

Federal  space  exchange  program. 

establishment,    33326 
Meetings: 

Architectural  and  Engineering  Services 
Regional  Public  Advisory  Panel, 
31068,31236 
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Procuiement,  Federal 

Patents,  institutional  agreements;  observance 
of  new  effective  date,    32463 
Procurement  regulations,  temporary: 
Fair  and  equitable  compensation  to 

professional  employees  under  contract; 
correction,    30539 
Property  management;  Federal: 

Distribution  of  FPMR  materials,    29032 
Property  management  regulations,  temporary: 
Authority  delegation  to  National 

Aeronautics  and  Space  Administration 
Administrator,    3 1 434 
Authority  delegations  to  Defense 
Department  Secretary,     31236 
Public  utilities;  hearings,  etc.: 

Maryland  Public  Service  Commission, 

29033 
New  York  Public  Service  Commission, 
29033,31236 

GEOLOGICAL  SURVEY 

NOTICES 

Coal  leasing  areas: 

Blocker,  Okla.,    30624 
Spiro-Bokoshe,  Okla.,     30623 
Coal  leasing  orders: 

Federal,  recoverable  reserves;  reporting 
system,    2963 1 
Environmental  statements;  availability,  etc.: 
Pronghom  Mine,  Campbell  County,  Wyo., 
30000 
Geothermal  resource  areas,  operations,  etc.; 

California,    30001  \ 

Outer  Continental  Shelf:  i 

Hydrogen  sulfide  environment  drilling 

operations,  safety  requirement,    288S7 

GOVERNMENT  EMPLOYEES^ 

See  Civil  Service  Commission. 

GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION 

RULES 

Attorneys-in-fact,  list,    30276 

PROPOSED  RULES 

Mortgage-backed  securities  program;  increase 

of  net  worth  requirements;  correction, 

30574 

HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 
Education  Office. 

Health,  Education,  and  Welfare  Department. 
'  Social  Security  Administration. 

HAZARDOUS  MATERIALS 
OPERATIONS  OFFICE 

RULES 

Hazardous  materials  table  and  communications 
regulations: 
CFR  errata  sheet  availability,    324 1 6 
Packagings,  use  for  specific  hazardous 
materials,    31139 
Highway,  carriage  by: 

Packagings,  use  for  specific  hazardous 
materials,    31143 
Rail,  carriage  by: 

Packagings,  use  for  specific  hazardous 
materials,    31143 
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Shippers: 

Packagings,  use  for  specific  hazardous 

materials,    31140 
Pressure  tank  cars,  uninsulated;  retrofit 
prog-,.m,    30061 
Shipping  container  specifications: 

Packagings,  use  for  specific  hazardous    , 

materials,    31143 
Polyethylene  drum  packaging,    29563 
Tank  car  specifications: 

Retrofit  program;  uninsulated  pressure  tank 
cars,    30061 

NOTICES 

Applications;  exemptions,  renewals,  etc., 
28878,30156,31254.31256,32487 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Hazardous  Materials  Operations  Office. 
Occupational  Safety  and  Health 

Administration.  ▼ 

HEALTH  • 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center.  ' 
Food  and  Drug  Administration. 
Health,  Education,  and  Welfare  Department. 
Health  Resources  Administration. 
Health  Services  Administration. 
Mine  Safety  and  Health  Administration. 
National  Institutes  of  Health. 
Occupational  Safety  and  Health  * 

Administration . 
Public  Health  Service. 
Social  Security  Administration. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Child  Support  Enforcement  Office. 
Disease  Control  Center. 
Education  Office. 

Educatiorud  Statistics,  National  Center. 
Food  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Human  Development  Services  Offic-7. 
National  Institute  of  Education. 
National  Institutes  of  Health. 
Public  Health  Service. 
Saint  Elizabeths  Hospital. 
Social  Security  Administration. 

RULES 

Indian  health;  employment  preference; 
definition  of  Indian,    29783 

PROPOSED  RULES 

Human  subjects,  protection: 

Children,  research  involving.     31786 
Nondiscrimination: 

Age  discrimination  in  programs  receiving 
Federal  financial  assistance;  status 
report,    28855 


NOTICES 

Aged  and  disabled,  supplementary  medical 
insurance: 
Items  and  services  subject  to  lowest  charge 
level  criteria,    32335 
Information  collection  and  data  acquisition 
activity,  description;  inquiry,    29830, 
32861 
Meetings: 
Child  and  Family  Development  Research 

Review  Committee,    33347 
Federal  Council  on  Aging,    29189 
Women,  Rights  and  Responsibilities, 
Secretary's  Advisory  Committee, 
30131,  33347 
Meetings;  Sunshine  Act,     32026 
Nondiscrimination: 

Age  discrimination  in  programs  receiving 
Federal  financial  assistance;  status 
report,     28855 
Organization,  functions,  and  authority 
delegations: 
Human  Development  Services  Office, 

33327 
Planning  and  Evaluation,  Office  of  Assistant 

Secretary,     30131 
Social  Security  Administration,     32873 
Program  results: 

Activated  patient  concept  projects,     29999, 
31239 

HEALTH  CARE'^tlNANCING 
ADM  INISTRATION 


RULES    >_ 
Aged  antf^isabled,  he&lth  insurance  for: 
Medical  services,  supplies,  and  equipment; 

lowest  charge  level,     32299 
Rural  health  clinic  services,     30526 
Medical  assistance  programs: 

Abortions;  Federal  financial  piarticipation  in 

State  claims,     3 1 868 
Medical  services,  supplies,  and  equipment; 

lowest  charge  level,    32300 
Rural  health  clinic  services,     30527 
State  medicaid  fraud  control  units,     32078 
Professional  standards  review: 

Criteria  for  designation  of  Statewide  areas, 

29005 
Grants;  eligibility  criteria  for  PSRO's, 

32084 
Health  facilities  certification;  rural  health 
clinic  services,     30528 

PROPOSED  RULES 

Drugs,  maximum  sdlowable  cost  (MAC);  list, 

30584 
Medical  assistance  programs: 

Eligibility  coverage  and  conditions,     29970 
Fiscal  disallowance  for  erroneous  payments, 
29311 
Professional  standards  review: 
Area  designations;  Texas,    290 1 6 

HEALTH  RESOURCES 

ADMINISTRATION 
NOTICES 

Grants;  availability: 

Dentistry,  general  practice;  residency 
training,     32464 
Health  manpower  shortage  areas;  designations; 

list,     30648 
Health  ser/ice  areas: 
Florida,    30898 
Iowa,     30354 
Nebraska,     30354 
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Indian 


HEALTH  SERVICES 
ADMINISTRATION 

NOTICES 

Meetings: 

Advisory  Committees;  July,     28856,  29360 
Advisory  committees;  August,     32189 

HEARINGS  AND  APPEALS     - 
OFFICE,  ENERGY 
DEPARTMENT 

NOTICES 

Applications  for  exception,  etc. ;  cases  filed, 
28850,  30335,  30851,  30857,  30859, 
30862,  31063,  31978,  31979,  31980, 
31982,  32172,  32173,  32851,  32853 

Crude  oil  producers;  ceiling  price  exceptions; 
pre-hearing  conference,     29354 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 
Alabama,     29036,  29041,  32194 
Alaska,     29036,29041 
Arizona,    29036,  29838,  30901 
Arkansas,    29036 
California,     29035.29036,2  904 1 
Colorado,     29037,  29041 
Connecticut,     29035,  29838 
Delaware,     29035.  29037,  30901 
District  of  Columbia,     29035 
Florida,     2904 1 ,  3090 1,32194 
Georgia.     29037,29041,29838,30901, 

32194 
Hawaii,    29037 

Idaho,     29035,29037,29838,30901 
Illinois,    29037,  29838 
Indiana,     29037,29041,30901 
Iowa,     29037 ,  2904 1 ,  309O1 
Kansas,    29038 
Kentucky,     29035,  29038,  29838,  30901 , 

32194 
Louisiana,    29038,29041,30902,32194 
Maine,     29038,  29838 
Maryland,     29038,  29041,  29042,  30902, 

32194 
Massachusetts.    29038,29041,30902 
Michigan,     29038,  29041 
Minnesota,     29038,  30902,  32194 
Mississippi,     29035,  29038,  29838 
Missouri,     29038,  29041 
Montana,     29035,29038,29041,29838 
Nebraska,     29038 
Nevada,     29038,29838,32194 
New  Hampshire,    29035,29038,29041, 

29838 
New  Jersey,     29038,29041,32194 
New  Mexico,     2903S,  29039,  29041,  32194 
New  York,     29036,29039,29041,30902, 

32194 
North  Carolina,    29036,  29039 
North  Dakota,    29039 
Ohio,     29039,  29040,  29041 ,  29838 
Oklahoma,     29039,  29041 
Oregon,    29036,  30902 
Pennsylvania,     29039,  30902,  32194 
Rhode  Island,    29039,  32194 
South  Carolina,    29036,  30902 
South  Dakota,    29039 
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Tennessee,     29039,  29041 

Texas,     29036,  29040,  29041,  30902 

Utah,     29036,  29040,  30902,  32194 

Vermont,     29036,  32194  «• 

Virgin  Islands,     29040  \ 

Virginia,     29036, 29040,  29838 

Washington,     29040,29041,29838 

West  Virginia,     29040,32194 

Wisconsin,     29040,  29838 

Wyoming,     29040 

HIGHWAYS 

See  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safely 

Administration. 
National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

NOTICES 

Meetings,     29022,  30849 

HISTORY,  HISTORIC 
PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 
National  Park  Service. 

HOUSING 

« 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Home  Loan  Bank  Board. 
Federal  Home  Loan  Mortgage  Corporation. 
'.  Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development 
De/tartment. 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and 

Development,  Office  of  Assistant  Secretary. 
Federal  Disaster  Assistance  Administration . 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Government  National  Mortgage  Association. 
Interstate  Land  Sales  Registration  Office. 

PROPOSED  RULES 

Low-income  housing: 

Housing  assistance  payments;  new 

construction;  financing,  tax  exemption 

obligations,     30498 
Housing  assistance  piayments;  substantial 

rehabilitation;  financing,  tax  exemption 

obligatiohs,    30498 
Tax  exemption;  obligations  of  public  housing 

agencies,     30498 

HUMAN  DEVELOPMENT 
SERVICES  OFFICE 

NOTICES 

Applications  and  proposals,  closing  dates: 
Blindness  and  severe  visual  disability 

rehabilitation  research  and  training 

center,     32333 
Child  abuse  and  neglect  State  grants, 

32191 
Special  projects  grant  program; 

developmental  disabilities,    29834 


HUNTING 

See  Fish  and  Wildlife  Service. 
National  Park  Service. 

IMMIGRATION  AND 

NATURALIZATION  SERVICE 

RULES 

Immigration  regulations: 

Alien  deportability;  voluntary  departure 

prior  to  commencement  of  hearing, 

29528 
Arrival-departure  manifests  and  lists;  Forms 

1-92  submitted,  U.S.-Canada  direct 

flights,     30268,  32741 
Forms;  immigration;  application  to  accept 

employment  by  G-4  aliens,     3323 1 
Nonimmigrant  classes;  application  to  accept 

employment  by  G-4  aliens,    33230 

PROPOSED  RULES 

Immigration  regulations: 

Nonimmigrant  students;  admission  pteriod; 
employment;  status  reporting 
requirements,    32306 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department. 

Animal  and  Plant  Health  Ifispection  Service. 
Commerce  Department . 
Customs  Service. 
Drug  Enforcement  Administration. 
Economic  Regulatory  Administration. 
Federal  Maritime  Commission. 
International  Trade  Commission. 
Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations,  Office  of  Special 

Representative. 

INDIAN  AFFAIRS  BUREAU 

RULES 

Electric  power  systems,  operation  and 
maintenance  charges: 
San  Carlos  Indian  Irrigation  Project,  Ariz., 
32410 
Enrollment: 

?(Kska  natives;  correction,    29 1 1 5 
Fishing  on  Hoopa  Indian  Reservation  in 

Northern  California,    30049 
Irrigation  projects,  operation  and  maintenance 
charges: 
Duck  Valley  Project,  Ariz.,    29939 
San  Carlos,  Ariz.,    29771 

PROPOSED  RULES 

Land  acquisitions,    323 1 1 
Rights-of-way  over  Indian  lands  under 
jurisdiction  of  Bureau,    29  3 1 7 

NOTICES 

Alcoholic  beverages,  introduction,  sale  and 
possession;  legalizing: 
Fort  Mojave  Indian  Reservation,    31991 
Assets  distribution  plan,  Cher-Ae  Heights 
Indian  Community,  Trinidad  Racheria, 
Calif. ;  revoked,    29 1 90 
Authority  delegations: 

Sacramento  Area  Office;  Superintendents 
and  Director,  Palm  Springs  Office, 
30131 
Irrigj  -I.      projects,  operation  and  maintenance 
c     .ges: 
Duck  Valley  Project,  Nev.-ldaho,    29999 
San  Carlos  Project,  Ariz.,    29839 
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Indian 

Law  and  order;  court  of  Indian  offenses: 
Hoopa  Indian  Reservation,  Calif.,    3 1 240 

INDIAN  CLAIMS  COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,     29247,  30027, 
31101,  32368 

INDUSTRY  AND  TRADE 
ADMINISTRATION 

RULES 

Export  licensing : 

Nuclear  related  equipment;  transfer  of 
authority  to  license,     29272 

Ship  stores;  correction,     28998 
Trade  practices,  restrictive,  or  boycotts: 

Reporting  requirements,    29080 

NOTICES 

Customs  duties  and  taxes,  exemption  of 
foreign  air  carriers  from;  request  for 
finding  of  reciprocity  by  Nigeria,     32444 
Export  privileges,  actions  affecting: 
Wintex,  Inc.,     29596 
Yvon  LeCoq  et  al.,     31426 
Meetings: 
Computer  Peripherals,  Components  and 
Related  Test  Equipment  Technical 
Advisory  Committee,     32157,32158, 
32320 
Computer  Systems  Technical  Advisory 
Committee,    28847,  28848,  32320 
Electronic  Instrumentation  Technical 

Advisory  Committee,     28847 
Exporters'  Textile  Advisory  Comminee, 

32444 
Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee,    29024 
Telecommunications  Equipment  Technical 
Advisory  Committee,    29161 
Meetings;  Sunshine  Act,    28895 
Organization  and  functions: 

International  Economic  Policy  and  Research 
Bureau;  International  Economic 
Research  Office,    29344 
Trade  Regulation  Bureau,    29345,31426 
Scientific  articles;  duty  free  entry: 
Auburn  University,     32157 
Columbia  University;  correction,    29973 
Dartmouth  College  et  al.,    32846 
Health,  Education,  and  Welfare  Department, 

32158 
Johns  Hopkins  University,    32847 
National  Bureau  of  Standards  et  al.,    29596, 

30326 
North  Carolina  State  Un^:?rsity  et  al., 

32849 
Rensselaer  Polytechnic  Institute,    32159 
University  of  California,    29973 
University  of  Illinois  et  al.,    3  2 1 59.  32 1 60 
University  of  Nevada,     32161 
University  of  Rochester,    29597 
University  of  Virginia,    29597 
Washington  State  Unviersity,     32161 
Wilson,  Charles  S.,  Memorial  Hospital,  et 
al.,    29597 

INSURANCE 

See  Farmers  Heme  Administration. 

Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Admirustration. 
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Fiscal  Service. 

Social  Security  Administration. 

INTERIOR  DEPARTMENT 

See  also  Fisli  and  Wildlife  Service.  ' 

Geological  Survey. 
Heritage  Conservation  and  Recreation 

Service. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
National  Park  Service. 
Reclamation  Bureau. 
Surface  Mining  Reclamation  and 
Enforcement  Office. 

RULES 

Conduct  standards;  annual  update;  correction, 
29122 

NOTICES 

Alaska  native  allotments;  occupancy 
requirement,  suspended,     29837 
American  Samoa;  Attorney  General 

appointment  and  confirmation;  revoked, 
29191 
Authority  delegations: 

Sacramento  Area  Office;  Superintendents 
and  Director,  Palm  Springs  Office, 
30131 
Special  agents  (FWS)  et  al.;  Hoopa  Indian 
Reservation  fishing,     32195 
Coal  policy;  preference  right  leasing,     32337 
Environmental  statements;  availability,  etc.: 
Seven  Lakes  Area,  Wyo.,  grazing 

management,     3 1 01 1 
Uncompahgre  Basin  Resource  Area,  Colo., 
grazing  management  program,     3 107  1 
Unitah  Unit,  Central  Utah  Project,  Utah, 
31992,  31993 
Meetings: 

Nonfuel  mineral  policy  review,     3 1 245 
Nonfuel  minerals  policy  review;  briefing, 
31245 

INTERNAL  REVENUE  SERVICE 

RULES 

Income  taxes: 

Employee  retirement  benefit  plans;  annual 

returns,    29291 
Foreign  corporations  distributions  and 

foreign  base  compjuiy  sales  incomes, 

32753 
Foreign  life  insurance  companies; 

percentage  revision,     32754 
New  jobs  credit,     31321 
Property  transferred  in  connection  with 

performance  of  services,  treatment, 

31911 
Retirement  plan,  multiemployer,  definition, 

29939 
Procedure  and  administration: 

Employee  retirement  benefit  plans;  annual 

returns,    29291 
Returns  and  return  information  disclosure; 

Justice  Department  attorneys  and 

employees,    29 1 1 6 

PROPOSED  RULES 

Estate  and  gift  taxes: 

Election  procedures,    30070 
Material  participation  requirements  for 

valuation  of  farm  real  property,    31039 
Excise  taxes: 

Real  estate  investment  trusts,    29338, 
32150 
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Income  taxes: 

Alien,  nonresident;  election  to  be  treated  as 

resident  and  treatment  of  community 

income,     30308 
Farm  owners  and  tenants;  definition  of  net 

earnings  from  self  employment,    3 1039 
Foreign  corporations;  transfers,  exchanges, 

etc.;  extension  of  time,   ^2824 
Interest  related  to  exempt-interest  dividends, 

32823 
Low-income  rental  housing;  rehabilitation 

expenditures  depreciation  of  property; 

hearing,     31037 
Qualified  group  legal  services  plan, 

application  for  recognition,     30306 
Real  estate  investment  trusts,     29319, 

32150 
Returns,  consolidated;  tax-exempt 

organizations,     31038 
Returns  and  return  information  disclosure; 

Justice  Department  attorneys  and 

employees,     29132 
Salary  reduction  plans;  withdrawn,    30308 
Procedure  and  administration: 

Alien,  nonresident;  ©lection  to  be  treated  as 

resident  and  titatment  of  community 

income,     30308 

NOTICES 

Authority  delegations: 

Assistant  Chief,  Collection  Division,  et  al., 

29641 
Assistant  Commissioner  (Planning  and 

Research),  et  al.,     29643 
Assistant  Commissioner  (Resources 

Management),  et  al.,     29638,  29640, 

29647,  29650,  29653 
Assistant  Commissioner  (Taxpayer  Service 

and  Returns  Processing)  et  al.,    29644, 

29645 
Assistant  Commissioner  (Technical)  et  al., 

29642 
Assistant  Commissioners  et  al.,    29640 
Assistant  Regional  Commissioner 

(Compliance),    30003 
Assistant  Regional  Commissioners 

(Appellate)  et  al.,     29639,  29642. 

29645,  29649 

Assistant  Region;*!  Commissioners 

(Examination)  et  al.,    29642,  29648 

Chief,  Accounting  Section,  National  Office 
Resources  Management  Division, 

29646,  29647 

Chief,  FiscaFManagement  Branch,  et  al., 

29650 
Deputy  Commissioner  et  al.,    29644,  29645, 

29648 
Director,  Examination  Division,    2965 1 , 

29653 
Director,  National  Office  Resources 

Management  Division,  et  al.,    29639, 

29641,29648 
Director,  Personnel  Division,  et  al.,     29644 
District  Directors  et  al.,    2965 1 ,  29657, 

30005,  31257 
Regional  Commissioners,     30003,  30004 
Regional  Commissioners  (Resources 

Management)  et  al.,    29641 
Safety  Management  Officer,  Space  and 

Property  Branch,  National  Office, 

29646 
Special  Agents  and  Internal  Security 

Inspectors  et  al.,    29652 
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Employee  benefit  plans; 

Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc., 
29391,  30371,  30383,  32196, 32909 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND  MEXICO 

See  Mexico  and  United  Stales,  International 
Boundary  and  Water  Commission. 

INTERNATIONAL 

COMMUNICATION  AGENCY 

NOTICES 

Culturally  significant  works  of  art; 
determination,    3 1 994 

INTERNATIONAL  JOINT 

COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  U ruled  Slates-International 
Joint  Commission. 

INTERNATIONAL  TRADE 
COMMISSION 

RULES 

Unfair  import  trade  practices: 

Motions  disposition;  interpretation,     29275 

NOTICES 

Import  investigations: 

Alternating  pressure  pads,     29840 
Apjjaratus  for  continuous  production  of 

copper  rod,     31245 
Attache  cases,    31995 
Centrifugal  trash  pumjK,    29840 
Cigarette  holders,    29191,31995 
Combination  locks,     29361 
Electric  slow  cookers,    31994 
Fish  from  Canada,     3 1072,  3  1995 
Food  slicers,     30624 
Methyl  alcohol  from  Canada,     30366 
Molded  golf  balls,    3000 1 
Monumental  wood  windows,     30001,  31994 
Multicellular  plastic  film,     3 1 995 
Novelty  glasses,    29840 
Perchloroethylene  from  Belgium,  France, 

and  Italy,     33350 
Plastic  fastener  assemblies,     32468 
Portland  hydraulic  cement  from  Canada, 

29192 
Swivel  hooks  and  mounting  brackets, 

29841,  31995 
Synthetic  gemstones,    29362,31995 
Thermometer  sheath  packages,    32195 
Welded  stainless  steel  pipe  and  tube  from 

Japan,    32468 
Meetings;  Sunshine  Act,    29055,29888, 
31101,32220,32925 

INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Motor  carriers: 

Accounts;  bus  companies,  government 

transfers,     30559 
Freight  and  passenger  tariffs  and  schedules; 

detention  of  motor  vehicles.    30563. 

31337 
Freight  and  passenger  tariffs  apA  schedules; 

service  restrictions.    "30566 
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Household  goods  transportation;  agency 

relationships,     32303 
Reports;  bus  companies,  government 

transfers,  accounting  procedures, 

30561 
Organization  and  functions: 

Accounting  and  Valuation  Board,     30804 
Practice  rules: 

Energy  policy  and  conservation,    29946 
Rail  carriers: 

Abandonment  of  lines  and  discontinuance  of 

service,     30556 
Accounts;  government  transfers,     30559 
Rejxarts;  government  transfers,  accounting 

procedures,     30561 
Revenue  levels,  adequate;  standards  and 

procedures  for  establishment; 

correction,     29296 
Subsidies,  rail  service  continuation 

standards;  conformity  with  uniform 

system  of  accounts,     30065 
Railroad  car  service  orders; 

Boxcars,  substitution,     29125,31015 

Freight  cars;  distribution,    29 1 25 

Grain  cars;  distribution,     29008 

Hopper  cars,  covered;  distribution,     29126 

Hopper  cars,  return,     29008 

Multiple-car  shipments  transporting  less  than 

minimum  quantities,    29126 
Railroad  car  service  orders;  various 
companies: 
Chesapeake  &  Ohio  Railway  Co. ,     31014 
Erie  Western  Railway  Co. ,     31014 
Indiana  Interstate  Railway  Co.,  Inc.,     29007 
South  Central  Tennessee  Railroad  Co., 

29127 

PROPOSED  RULES 

Freight  forwarders: 

Exemptions;  aircraft  transportation;  property 

transportation  incidental  to;  report 

availability,     31182 
Motor  carriers: 

C.O.D.  shipments,  handling  of  funds, 

32314 
Exemption,  single-State,  ex-water  traffic, 

30587 
Exemptions;  aircraft  transportation;  property 

transportation  incidental  to;  report 

availability,     3 1 1 82 
rar-hire  motor  carriers,  competitive 

contracting  procedures;  transportation 

of  government  traffic,     323 1 4 
Lease  and  interchange  of  vehicles,    298 1 2 
Rail  carriers: 

Intercity  passenger  service,  adequacy; 
-       extension  of  time,    3 1 364 

NOTICES 

Agreements  under  section  5  a  and  b, 
applications  for  approval,  etc.: 
Central  States  Motor  Freight  Bureau,  Inc., 
30642 

Decisions;  format  standardization,    30182 

Fourth  section  applications  for  relief,    29394. 
30636.  30970.  31294.  32207.  32527 

Hearing  assignments.    28886.  29047.  29205, 
29392,  29657,  29878,  30006,  30178, 
30383,  30636,  30959,  31079,  31294, 
31494,  32094,  32206,  32344.  32527, 
32916,  33363 

Meetings;  Sunshine  Act,    30391,32220, 
32368 

Motor  carrier,  broker,  water  carrier,  and 
freight  forwarder  applications,    28885, 
29206,  31302.  3 1 50 1,  32494.  33371 


Interstate 

Motor  carriers: 
Cash  letters  interpretation,  definition;  filing 

time  extended,    33364 
Commodities  service  classification, 

aggregated;  interpretation,     32346 
Irregular  route  property  carriers;  gateway 
eliminations,     29394,30009,31080, 
31258,  32348 
Lease  and  interchcinge  of  vehicles,     3097 1 , 

31079 
Permanent  authority  applications,    29237, 
30158,  30960,  31494,  32209,  33364, 
33371 
Property  broker  special  licensing; 

applications,    32527 
Temporary  authority  applications,    28886, 
28890,  29047,  29051,  29230,  29233, 
29878,  29881,  30006,  30179.  30384, 
30638.  30971.  30975.  31091,  31095, 
31294.  31298.  31494.  31497,  31501. 
3201 1.  32012,  32016.  32020.  32520. 
32523,  33364,  33368,  36642 
Temporary  authority  terminations,     32014 
Transfer  proceedings.     30387,  30388. 
30636.  30638.  32024.  32919.  32922 
Petitions,  applications,  finance  matters 

(including  temporary  authorities),  railroad 
abandonments,  alternate  route  deviations, 
and  intrastate  applications.     29215, 
29245.  30167.  31266.  31501.  32503 
Petitions  filings  • 

Carolina  Cartage  Co..  Inc.,     30178 
Florida  East  Coast  Railway  Co.,     32527 
Grocery  Meinufacturers  of  America,  Inc.,  et 
al.,     30970 
Port  equalization  study;  hearings,     3201 2 
Railroad  car  service  orders: 

Freight  car  movement,     30384 
Railroad  car  service  orders;  various 
companies: 
Buriington  Northern,  Inc . .     31 294.  32918 
Southern  Pacific  Transportation  Co.. 
29885,  32345 
Railroad  car  services  rules,  mandatory; 
exemptions.     29656.  29657.  30183. 
30184.32917 
Railroad  operation,  acquisition,  construction, 
etc.: 
Atchison.  Topeka  &  Santa  Fe  Railway  Co.. 

29656 
South  Branch  Valley  Rail  Road.    30642 
Southern  Railway  Co..    32207 
Western  Maryland  Railway  Co.  et  al., 
32208 
Railrofid  services  abamdonment: 

Chessie  System;  correction.    29659 
Chicago.  Rock  Island  &  Pacific  Railroad 

Co.,     30980 
Chicago  &  Eastern  Illinois  Railroad  Co., 

30960 
Chicago  &  North  NVestem  Transportation 

Co.  et  al.,    32345 
Consolidated  Rail  Corp.,    32012 
Delaware  and  Hudson  Railway  Co.,     32345 
Duluth,  Winnipeg  &  Pacific  Railway  Co., 

32014 
Escanaba  &  Lake  Superior  Railroad  Co., 

29659 
Hoboken  Shore  Railroad,    30970 
Illinois  Central  Gulf  Railroad  Co.,    30182 
Oregon- Washington  Railroad  &  Navi^tion 

Co.;  correction,    29661 
Raritan  River  Rail  Road  Co.,    29657 
Soo  Line  Railroad  Co..    30183 
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Southern  Pacific  TraW>or'atioh  Co., 

32012  "^   V\  ^ 

Union  Pacific  RailroarfCo.,     30183 
Valley  &  Siletz  Railroa^  Co.,     32344 
Wabash  Railroad  Co.  et  al.,     30980 
Rerouting  of  traffic: 

Chesapeake  &  Ohio  Railway  Co.,     32918 
Consolidated  Rail  Corp.  et  al.,     29655 
CPRail,     30641,32918,32919 
Southern  Pacific  Transpxjrtation  Co., 
29655 
Waste  product  transportation  for  reuse  or 
recycling,     31080 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

RISUES 

Formal  procedures  and  practice  rules.     29496 

PROPOSED  RULES 

Advertising,  sales  practices,  pasting  of  notices 
of  suspension: 
Advertising  disclaimers,  property  reports, 
etc.;  extension  of  time  and  hearings, 
29804 
Land  registration;  extension  of  time  and 
hearings,     29804 

NOTICES 

Land  developers;  investigatory  hearings,  orders 
of  suspension,  etc.: 
Driftwood  Estates,     30359 

INVESTMENTS 

See  Overseas  Private  Investment  Corporation. 
Securities  and  Exchange  Commission. 

•'      JUSTICE  DEPARTMENT 

See  also  Antitrust  Division,  Justice  Department. 
Drug  Enforcement  Administration. 
Immigration  and  Naturalization  Service. 
Law  Enforcement  Assistance  Administration. 
Parole  Commission. 
Prisons  Bureau. 

NOTICES 

Meetings: 

Circuit  Judge  Nominating  Commission,  U.S., 
30903 
Pollution  control;  consent  judgments;  U.S. 
versus  listed  companies,  etc.: 
Caribbean  Gulf  Refining  Corp.,     32 1 96 
Trap  Rock  Industries,  Inc.,     32196 
Privacy  Act;  systems  of  records,     30138, 
31443,  33350,  33351 

LABOR  DEPARTMENT 

See  also  Employment  and  Training 
Administration . 
*  Employment  Standards  Administration. 

Federal  Contract  Compliance  Programs 
\  Office. 

J     Mine  Safety  and  Health  Administration. 

Occupational  Safety  and  Health  . 

Administration . 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 

RULES 

Contracts: 

Statutes  list  concerning  Davis-Bacon  and 
^elated  Acts,    32130 
Procurement,    29782 
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Wage  rates,  predetermination  procedure: 
Statutes  list  concerning  Davis-Bacon  and 
related  Acts,     32 1 30 

PROPOSED  RULES 

Comprehensive  Employment  and  Training  Act: 
Youth  programs;  clarification  of  provisions, 
29098 

NOTICES 

Consumer  representation  plan;  annual  meeting 

requirement;  elimination,     29848 
Industry  reports  for  adjustment  assistance 
eligibility: 
Zinc,  unalloyed  and  unwrought,     3  1 460 
Privacy  Act;  systems  of  records,    29042 
Adjustment  assistance: 

A  &  F  Leathers,  Inc.,     32886 
Albex  Contractors,  Inc.,     29846 
Allegro  Fashions  et  al.,     32885 
Alta  Products  Corp.,     29366 
Ambassador  Clothes,  Inc.,     30922 
Amer,  William,  Co.,  Inc.,     29382 
American  Biltrite,  Inc.,     30922 
American  Crystal  Sugar  Co. ,     3 1 46 1 
American  Motors  Corp.,     29366,  30922, 

30923,31461,31462 
Amityville  Broadway  Production,  Inc., 

31462 
Ampco-Pittsburgh  Corp.,     31463 
Anaconda  Co.,     30923,  30924,  32887 
Andrew  Worsted  Mills,  Inc.,  et  al.,     29365 
Andrex  Industries  Corp.  et  al.,     30928 
Anthracite  Overall  Manufacturing  Co.,  Inc., 

30925 
Apeco  Corp.,     31464  . 

Armco  Steel  Corp.,     30925 
Arrow  Clothes,  Inc.,  et  al.,     32887 
Ballet  Makers,  Inc.,     29367 
Baran-Abrahman  Hat  Co^'Inc,  et  al., 

32885 
Bell  &  Howell  Communications  Co.,     32888 
Bethlehem  Steel  Corp.,     29375,  32889 
Blaw-Know  Foundry  &  Mill  Machinery,  Inc., 

31464,  31465,  31466 
Bloomsburg  Mills,  Inc.,     29367 
Bond  Stores,  Inc.,    31466 
Brown  Shoe  Co.,     29846 
Bucyrus-Erie  Co.,     32888 
Bumham,  Frederick  H.,  Co.,     32890 
Bumham-Edina  Manufacturing  Co.,     32890 
Byron  Clothing  Manufacturing  Co.,     29368 
Can  Teen  Services  of  Johnstown,  Inc.,  et  al., 

30927 
Central  Penn  Manufacturing  Co.,  Inc., 

30926 
Centre  Foundry  &  Machine  Co.,     29368 
Clark,  J. R,  Co.,     32900 
Coleman  Products  Co.,     29847,  30926, 

32199 
Colonial  Craftsman  Pewter  Workshop,  Inc., 

etal.,    29851 
Colorado  &  Wyoming  Railway  Co.,     30372 
Colt  Industries  et  al . ,    3  2 1 99 
Columbia  Iron  &  Metal  Co.,     29847 
Communication  Co.  et  al.,    29364 
Consolidated  Rail  Corp.,    29370 
Coming  Glass  Works;  correction,     31467 
Crestlane  Clothes,  Inc.,     32890 
Eagle-Picher  Industries,  Inc..    29848,  29849 
Edgewater  Steel  Co..    29849 
Edmos  Corp.  et  al.,    29364 
Ely  &  Walker,  Inc.,    29370 
Embassy  Apparel,  Inc.,     29850 
Ethel  Manufacturing,    32890 
Evart  Products  Co.,     29850,  30927,  32199 


Fabric  Fire  Hose  Co.,     31467 

Flair  Footwear,     29371 

Frolic  Footwear,     31467 

Future  Fabrics  Corp.,     31468 

GAFCorp.,     31468 

General  Electric  Co.,     32891 

Gerald  Leather  Goods  Corp.,     30927 

Girltown  Corp.,     32891 

Goldberg  &  Susseles,  Inc.,     32892 

Impala  Textile,  Inc.,     32892 

Jay  Garment  Co.,     29371       » 

Jeans  &  Gauvin  Pattern  Co.,  Inc.,     32892 

Jones  &  Laughlin  Steel  Corp.,     31469, 

32893,  32894 
K  &  D  Clothing  Manufacturing  Co.,     29852 
K  &  M  Sportswear,  Inc.,     30929 
Kaiser  Steel  Corp.,     30930 
Kazoo,  Inc.,     31469 
Kennecott  Copper  Corp.,     29374 
Kessler,  William  B,  Inc.,     31469 
Land  Manufacturing  Co.,     32895 
Lawrence  Garriient  Co.  et  al.,     29852 
Lebow  Brothers,  Inc.-,     29372 
Lilii  Ann  Corp.,     29852  ' 
Linden  Manufacturing,  Inc.,     29372 
Mallory  Controls  Co.,    29373  ^' 

Manes  Organization,  Inc.,     29855 
Maxwell  &  Rothchild,  Inc.,     30929 
McClure  Steel  Manufacturing,     32895 
Mickey  Blumfield  Inc.,     32896 
Mirando  Manufacturing  Co.,  Inc.,     29373 
Mississippi  Valley  Structural  Steel,     29373 
Munsingwear,  Inc.,     29853 
Nagler  Manufacturing  Corp.,    30373 
National  Steel  Corp.,     31470 
National  Steel  Service  Center,  Inc.,     29853 
Nevada  Northern  Railway  Co.,     30930 
New  B.  Garment  Co.,     32896 
New  England  Sports  Wear  Co.,     3 147 1 
Northern  Engineering  Laboratories,  Inc., 

31471 
Novelty  Footwear,  Inc.,     30931 
Owens-Illinois  Inc.,     30931 

Park  City  Ventures,     29853 

Pat  Jo  Blouse  Co.,    29375 

Penn-Dixie  Steel  Corp.,     30932 

Pennsylvania  Engineering  Corp.,     32896 

Philadelphia,  Bethlehem  &  New  England 
Railroad  Co.,     31471 

Pollock,  William  B.,  Co..    31472 

Prints-N-Things,  Inc.,     32897 

Rani-Merona  Corp.,     32897 

Rani-Merona  of  New  Hampshire,  Inc., 
32898 

Regal  Bag  Co.,  Inc.,     29854 

Republic  Steel  Corp..     30932 

Robert  Lewis,  Inc.,    29854 

Roma  Printing  &  Finishing  Corp.,    29375 

Ronson  Corporation  of  Delaware,     32898 

Rose  Venice,    29376 

Rubber  Corp.  of  Pennsylvania,     30933 

S.  D.  Sales  Corp.,     31472 

Sharon  Tube  Co. ,    3 1 47  3 

Shawmut  Tanning  Co.,     32899 

Shirley  Willett  Co.,     30933 

Southern  Electric  Steel  Co.,    30933 

Stupp  Corp.,    31473 

Supreme  Pants  Co.,     30934 

TRW  Crescent  Wire  &  Cable  Co.  Division, 
30373 

Tick  Tock  Frocks,  Inc.,    29855 

Tim  Coil  &  Loop  Co.,    29376 

Tromer  Tromadero,  Inc.,    31474 
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U.S.  Steel  Corp.,     29377,  29378.  29379, 

29856,  29857,  29858,  29859.  29860. 

30372.  30934.  32893  ^ 
Union  Carbide  Corp..  32899 
Universal  Sportswear.  32900 
Vincent's  Formal  &  Leisure  Wear,  Inc.,  et 

al..     29380 
Wabash.  Inc..     29860 
'     Weather  Wise  Raincoats  Inc..     30935 
Weld.  Inc..     30935 
Wesley  Textile  Co.,    32901 
West  New  York  Sportswear.     30373 
Wheeling-Pittsburgh  s4el  Corp..     29380, 

29381,29861,29862  «:> 
Wilson,  A.O..  Structural  Co.,     29846 

LABOR  MANAGEMENT  SERVICES 
ADMINISTRATION 

See  Pension  and  Welfare  Benefit  Programs 
Office. 

LAND  MANAGEMENT  BUtlEAU 

RULES 

Grazing  administration: 

Alaska,  livestock  and  reindeer.    29065 

Exclusive  of  Alaska.    29067 
Horses  and  burros,  wild  free-roaming; 

protection,  nianagement,  and  control; 
editorial  changes,    29076 
Outer  Continental  Shelf;  oil  and  gas  leasing: 

Bidders,  qualified  joint;  extension  of  time, 
32301 
Public  land  orders: 

Alaska,    31006 

California,     30277 

Colorado,    29294,  29560 

Idaho;  correction,     31 138 

Wyoming,     29294 
Trespass;  editorial  changes,     29076 

PROPOSED  RULES 

Geothermal  resources  leasing: 

Competitive  leasing;  extension  of  time, 
29811 
Mineral  materials  disposal: 

Lode  mining  claims,  unpatented,    29150 
Recreation  management: 

Off-road  vehicles;  use'on  public  lands, 
29412 

NOTICES 

Airport  leases: 

Alaska,    31242 
Alaska  native  selections;  applications,  etc.: 
King  Cov&,Corp^  correction,    29629 
Saguyak,an9X,    30360 
Shumagin  Corp.,    32464 
Tyonck  Native  Corp.,     31438 
Aprplications,  etc.: 

Colorado,     30134,  30900.  30901,  31070, 

31241.  32467.  33347 
Montana.     29628 
New  Mexico.     28856.  29628.  30133.  30363. 

31070.  31243.  31440,  31441 
Utah,     30134,30901 
Wyoming,     29035.  29 1 9 1 ,  29628,  29840, 

31070,  31242,  32335,  32336,  32468, 

32881 
Authority  delegations: 

Alaska,  ANCSA  Program  Management, 

Assistant  to  State  Director,  et  al., 

29360,  31440 
Area  Managers;  Safford  District,  Ariz., 

31241 
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Classification  of  lands: 

Idaho;  State  grant,    29360 
Coal  leases: 

Kentucky,     31243 
Environmental  statements;  availability,  etc.: 
Coal  leasing  program.  Federal,     33348 
Organ  Mountain  Planning  Unit.  N.  Mex., 

30363     ' 
Outer  Continental  Shelf;  Gulf  of  Mexico  oil 

and  gas  leasing.    3 1 244 
Seven  Lakes  Area,  Grazing  Management. 

'Wyo.i  ^31071  . 

Uncompahgre  Basin  Resource  Area,  Grazing 
Management  Program,  Colo.,    3107 1 
Meetings: 

Canon  City  Grazing  Advisory  Board, 

30900 
Carson  City  District  Grazing  Advisory  . 

Board,    29628 
Crfiig  District  Grazing  Advisory  Board, 

28856 
Motor  vehicles,  off-road;  management  on    $ 
public  lands,    31243  , 

Rawlins  District  Grazing  Advisory  Board, 

32468 
Rock  Springs  District  Grazing  Advisory       /   ' 

Board,    29629 
Winnemucca  District'  Grazing  Advisory 
Board,    29629 
Motor  vehicles,  off-road,  etc.;  area  closures: 
California,    30362 
Oregon,    33348 
Motor  vehicles,  off-road;  liianagement  on 

public  lands;  meeting,    31243 
Opening  of  public  lands: 

Alaska,     30362 
Outer  Continental  Shelf: 

Mineral  and  oil  and  gas  leases.  South  "1 
Atlantic  area;  protraction  diagrams, 
availability.    29629 
Oil  and  gas  lease  sale;  eastern  Gulf  of 

Mexico.     32874 
Oil  and  gas  leases.  Pdcific  area;  protraction 
diagrams,  availability,    32337 
Survey  plat  filings: 

Arizona,     31069  ' 

Washington,    29035 
Timber  sales,  small  business  share 

recomputation  guidelines,  Oreg.,     31242 
Withdrawal  and  reservation  of  lands, 
proposed,  etc.: 
Alaska.     31241 
Arizona,     29630 
California.     32881 
Washington.    28857 

LAV:'  ENFORCEMENT 

ASSISTANCE  ADMINISTRATION 

NOTICES 

App>eal  from  grant  application  denial,  Georgia 
Department  of  Offender  Rehabilitation; 
hearing,  ~  3-3350 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Law  Enforcement  and  Criminal  Justice 

National  Institute  Advisory  Comrnittee, 
29632 
Discretionary  grant  programs  guide,  FY  1979, 

32612 
Grants  solicitation,  comfjetitive  research: 
Anti-fencing  program,     30903 
Model  pre-release  program,  community- 
based,     32196 
Patrol  operations  management,     29841 


LEGAL  SERVICES  CORPORATION 

RULES 

Criminal  proceedings;  legal  assistance 

restrictions,    32775 
Eligibility,  determination,    32414,  32415 
Financial  assistance,  procedures  governing 

termination  amd  denial  of  refunding, 

32770 
Goveming'^odies,    32772 
Juveniles,  legal  assistance;  CFR  Part  removed, 

32416 
Political  activities,  prohibited,     32773 
Restricted  activities;  lobbying,  etc.,     32774 

PRQPO^ED  RULES 

Fre&lom  of  information,     32827 
Resources  allocation  priorities,    3283 1 

i^^oncEs 

Grants  and  contracts;  applications,    28866, 

309J6  \       ' 

Meetings;  Sunshine  Act,    29247 

LIBRARY  OF  C&NGRESS 

See  Copyright  Office,  Library  of  Congress. 

MANAGEMENT  AND  BUDGET 
OFFICE 

See  alfo  Federal  Procurement  Policy  Office. 

NOTICES 

Budget  rescissions  and  deferrals,    30774, 

32274 
Clearance  of  reports;  list  of  requests,    28869, 

28870,  29044,  29386,  30632,  30939, 

31251,  31475,  32204,  32339,  32340, 
=■    32906,  32907 
Information,  scientific  and  technical; 

dissemination;  inquiry,     32204 

MANPOWER  ADMINISTRATION 

See  Employment  and  Training  Administration. 

MANPOWER  POLICY,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,     29043 

MARITIME  ADMINISTRATION 

PROPOSED  RULES 

Port  controllers.  Federal,     28819 

Port  facilities;  restrictions  upon  transfer  or 

change  in  use  or  terms  governing 

utilization,    288 1 8 
Terminal  operating  contract,    28821 

NOTICES 

Applications,  etc.: 

Aeron  Marine  Shipping  Co.  et  al.,     30593 
American  President  Lines,  ltd.,    30089 
Suwannee  River  Finance,  Inc.,  et  al., 
31961 
Environmental  statements;  availability,  etc.: 
Bulk  liquid  tank  vessels  used  in  domestic 
trade,     30850 
Foreign  construction  cost  computations: 
Containerships,  MA  design  C9-S-132a, 
30850 

MATERIALS  TRANSPORTATION 
BUREAU 

See  Hazardous  Materials  Operations  Office. 

Pipeline  Safety  Operations  Office. 
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UMI 


Mexico 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

NOTICES 

Floodplain  management  and  wetlands 
protection;  procedures,     30494 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

RULES 

Coal  mine  health  and  safety. 

Legal  identity  notification;  CFR  Part 

revoked,     295 1 3 
Representatives  of  miners;  CFR  Part 

revoked,     29510 
Filing  and  other  administrative  requirements: 
Hazardous  conditions  complaints,  processing 

procedures,    295 1 5 
Legal  identify  notification,    29512 
Mandatory  safety  standards  modification 

petitions;  practice  rules,     29518 
Representation  of  miners,    29509 
Metal  and  nonmetallic  mine  safety: 
Open  pii  mines,  etc.;  variances;  CFR 

sections  revoked,     29518 

PROPOSED  RULES 

Coal  mine  health  and  safety: 

Miners  with  pneumoconiosis,  transfer 
procedures;  respirable  dust;  hearing, 
29339 
Surface  mines  and  work  areas;  respirable 

dust;  hearing,    29339 
Underground  mines;  respirable  dust; 
hearing,     29339 
Health  and  safety  training  of  miners,     30990 
Respiratory  protective  devices;  tests: 

Respirable  dust;  definition;  hearing,    29339 

NOTICES 

Petitions  for  mandatory  safety  standard 
modification: 
Bumrite  Coal  Co.,     30370 
Council  of  Southern  Mountains,  Inc., 

30370 
D  &  R  Mining  Corp.,     30370 
Frailey  Coal  Co.,     30921 
Rio  Blanco  Oil  Shale  Co..    29042 
U.S.  Steel  Corp.,    29042 

MINERALS,  MINING 

See  Land  Management  Bureau. 

Mine  Safety  and  Health  Administration. 
Surface  Mining  Reclamation  and 
Enforcement  Office. 

MINIMUM  WAGE  STUDY  ' 
COMMISSION 

NOTICES 

Meetings,     31474 

MOTOR  VEHICLES 

See  Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 
Administration. 
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NATIONAL  ADVISORY 

COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere,  National  Advisory 
Committee. 

NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  Opportunity,  National  Advisory 
Council. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Inventions  and  Contributions  Board,     29105 
Organization  and  functions:  ^ 

Editorial  changes,     29556, 

NOTICES 

Committees;  establishment,  renewals, 
terminations,  etc.: 
Applications  Steering  Committee,     29192 
Meetings: 

Aeronautics  Advisory  Committee,    28866, 

30936 
Applications  Steering  Committee,    29382, 

32901 
Life  Sciences  Advisory  Committee,     30145 
NASA  Advisory  Council,     32901,32902 
Space  and  Terrestrial  Applications  Advisory 

Committee,    28866,  28867,  29382 
Space  Systems  and  Technology  Advisory 

Committee,     31245 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  Federal  Register  Office. 

NATIONAL  BUREAU  OF 
STANDARDS 

NOTICES 

Information  processing  standards.  Federal: 

I/O  channel  level  interface,     28849,  33286 
Meetings: 

Visiting  Committee,     29345 
Voluntary  product  standards: 

Coarse  aggregates  for  highway  construction; 
crushed  stone,  gravel,  slag;  simplified 
practice  recommendation  R  163-48; 
proposed  withdrawal,     30O90 
Iron  and  steel  roofing,  siding,  and  ridge  roll; 
proposed  withdrawal,     29345 

NATIONAL  CENTER  FOR 

EDUCATIONAL  STATISTICS 

See  Educational  Statistics,  National  Center. 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

See  Manpower  Policy,  Natiorml  Commission. 

NATIONAL  COMMISSION  FOR 
REVIEW  OF  ANTITRUST  LAWS 
AND  PROCEDURES 

See  Antitrust  Laws  and  Procedures,  National 
Commission  for  Review. 


NATIONAL  COMMISSION  ON 
NEIG  HBORHOODS 

See  Neighborhoods  National  Commission. 

NATIONAL  COMMSSION  ON  THE 
INTERNATIONAL  YEAR  OF 
THE  CHILD,  1979 

See  Child,  International  Year  of  the,  1979, 
National  Commission. 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES 

Federal  Credit  Unions: 

Incidental  powers;  share  accounts  and  share 

certificate  accounts,    2927 1 ,  3 1 1 26 
Organization  and  operations;  share  accounts 

and  share  certificate  accounts,    2927 1 , 

31  126 

NOTICES 

Equal  credit  opportunity  and  fair  housing; 
enforcement  guidelines,    29256 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities,  National  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

Certification: 

Chassis-cab  manufacturers,    28814 
Multistage  vehicles;  intermediate  stage 
manufacturers  of  trucks;  correction, 
29124 
Consumer  information: 

Tire  quality  grading,  uniform;  non-passenger 

cars;  testing  temperature,     30542 
Tire  quality  grading,  uniform;  passenger 
cars;  bias  and  bias  belted  tires,     30549 
Motor  vehicle  safety  standards: 
Headlamps,     32418 
Speedometers  and  odometers,     32425 
Tire  quality  grading,  uniform;  non-passenger 
cars;  testing  temperature,     30542 
Rulemaking  procedures;  limitation  of  proposal 

comments,     31143 
Vehicles  manufactured  in  two  or  more  stages: 
Chassis-cab  manufacturers,  certification 
requirements  for,     28814 

PROPOSED  RULES 

Business  information,  confidential  treatment; 

extension  of  time,     28841 
Consumer  information: 

Tire  quality  grading,  uniform,     30586 
Fuel  economy  standards,  average;  passenger 
automobiles;  exemption: 
Excalibur  Automobile  Corp.,     33268 
Rolls-Royce,     3008 1 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions, 
etc.: 
Firestone  Tire  &  Rubber  Co.;  steel  radial 

tires,     30156 
Longacre,  Harold,  et  al.;  truck  antilock 
brake  systems,     32492  . 
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Motor  vehicle  safety,  damageability,  and  fuel 
economy  standards;  analysis;  draft  study; 
inquiry.     32007 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 
Ford  Motor  Co.;  lamps,  reflective  devices, 
etc.,     30157  ,; 

General  Motors  Corp.;  brake  hoses,     30157 
General  Motors  Corp.;  tire  selection  and 

rims  for  passenger  cars,     28882 
Harborough  Construction  Co.,  Ltd.,  et  al.; 
glazing  materials.    28882 
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NATIONAL  INSTITU" 
EDUC4TION 

RULES 

Advanced  study  and  research  in  education; 
experimental  program  grants,    33647 

NOTICES 

Information  collection  and  data  acquisition 
activity;  description,  inquiry,     30899, 
31237 

Meetings;  Sunshine  Act,     29247,  32926 

NATIONAL  INSTITUTES  OF 
HEALTH 

NOTICES 

Carcinogenesis  bioassay  reports;  availability: 
Acronycine,     30355 
2-Amino-5-nitrothiazole,    32191 
4-Chloro-o-phenylenediamine,     30356 
Ll-EHchloroethane,    32190 
Phenesterin,     30356 
1,1,2-Trichloroethane.    30356 
Committees;  establishment,  renewals, 
terminations,  etc.: 
Laetrile  Retrospective  Analysis  Evaluation 

Committee,    30357 
Recombinant  DNA  Molecule  Program 
Advisory  Committee,     30357 
Meetings: 

Arthritis,  Metabolism,  and  Digestive 

E>iseases  National  Advisory  Council, 
30358 
Arthritis  National  Advisory  Board,    32190 
Biometry  and  Epidemiology  Contract 

Review  Committee,    30358 
Cancer  Institute,  National;  advisory 

committees,    30359 
Carcinogenesis  Program  Scientific  Review 

Committee,    31068 
Clinical  Trials  Review  Committee,     32190 
Dental  Research  National  Advisory  Council, 

30357 
Digestive  Diseases  National  Commission, 

32190 
Laetrile  Retrospective  Analysis  Evaluation 

Committee,    31069 
Mental  Retardation  Research  Committee, 

30359 
Older  Woman;  Continuities  and 

Discontinuities  Conference,    30357 
Pediatric  Hematology-Oncology,  Graduate 

Education  Workshop,    30358 
Recombinant  DNA  Advisory  Committee, 

30358 
Sickle  Cell  Disease  Advisory  Committee, 

32190 
Virus  Cancer  Program  Scientific  Review 
/  Committee,    31069 

)     Older  Woman;  Continuities  and 

Discontinuities;  Conference,    30357 
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Pediatric  Hematology-Oncology,  Graduate 
Education  Workshop;  meeting,     30358 

Recombinant  DNA  research;  revised 
guidelines,     33042 

NATIONAL  LABOR  RELATIONS 
BOARD 

NOTICES 

Meetings;  Sunshine  Act,     29663 

NATIONAL  MEDIATION  BOARD 

RULES  '     . 

Service  applications;  investigation  of 

representation  disputes,     30053         / 

NOTICES 

Meetings;  Sunshine  Act,    32369 

NATIONAL  OCCUPATIONAL 
INFORMATION 
COORDINATING  COMMITTEE 

See  Occupational  Information  Coordinating 
National  Committee. 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES  ! 

Coastal  energy  impact  program: 

Lateral  seaward  boundaries,     32743 
Coastal  zone  management  programs: 

Development  and  approval  of  programs; 
extension  of  time ,    29 1 06 
Fishery  conservation  and  management: 
Cod,  haddock  and  yellowtail  flounder, 
Atlantic;  annual  allocations  by  vessel 
classes  for  cod  and  haddock,    3 1 341 
Cod,  haddock  and  yellowtail  flounder, 
Atlantic;  emergency  regulations, 
31018 
Cod,  haddock  and  yellowtail  flounder, 
Atlantic;  fisheries  closure,     32427 
Foreign  fishing;  gear  amendment,    29949 
Foreign  fishing;  Gulf  of  Alaska  trawling  and 
longlining;  sablefish  (blackcod); 
correction,     30065 
Foreign  fishing;  tanner  crabs  in  Bering  Sea, 

29128 
Salmon  fisheries  off  Wash.,  Oreg.,  and 
Calif.,     29793 
Marine  mammals: 

Tuna,  yellowfin;  importation  and  taking; 
purse  seine  fishing  operations  in 
Venezuela,    3 1 1 45 
Turtles,  loggerhead  sea  and  green  and  olive 
ridley  sea;  endangered  and/or 
threatened  species,    32809 
Tuna,  Atlantic  fisheries: 

Bluefin  tuna;  purse  seine  fishing  season; 
reclosure,    29788 
Tui\a,  Pacific  fisheries: 

Yellowfin  tuna;  conservation,  etc.,    29789 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Anchovy  fishery.  Northern,    31652 
Billfishes  and  sharks,  Atlantic;  hearings. 

32840 
Foreign  fishing;  billfishes  and  sharks  in 

Pacific  Ocean,    31374 
Foreign  fishing;  hake  fisheries  of 

Northwestern  Atlantic,    31185 
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National  Park 

Foreign  fishing;  short-finned  squid  (lUex) 

and  southern  New  England  Atlantic 

silver  hake  stock,     3 11 83 
Foreign  fishing;  squid  fisheries  of 

Northwestern  Atlantic,     31186 
Surf  clam  and  ocean  quahog  fisheries, 

Atlantic;  hearing,     29818 
Fishery  products,  processed: 

Fish  blocks,  frozen  minced;  grade  standards, 

33270 
Scallops,  frozen  fried;  grade  standards, 

32318 

NOTICES 

Fishery  conservation  and  management: 

Anchovy  fishery.  Northern;  optimum  yield, 
harvest  quotas,  and  foreign  fishing  level, 

31191 
Fishing  vessel  transfer  applications: 
Ellingson  Fishing  Corp.,     29024 
Marine  mammal  permit  applications,  etc.: 
Hubbs  Sea  World  Research  Institute, 

28849,31190 
Montreal  Zoological  Park,    28849 
Sea  World,  Inc.,    29599 
Siniff,  Dr.  Donald  B.,     29599 
Southwest  Fisheries  Center  (NOAA),  ^__ 

28849  ' 

Sovrybflot,  Moscow,  U.S.S.R.,    29600 
Zoological  Society  of  London,     29598 
Meetings: 

Caribbean  Fishery  Management  Council, 

31961 
Gulf  of  Mexico  Fishery  Management 

Council,    29599,31056,32162 
Mid-Atlantic  Fishery  Management  Council, 

29974,  31056,  32162,  32445 
New  England  Fishery  Management  Council, 

29974,  31427,  33287 
North  Pacific  Fishery  Management  Council, 

30594 
Pacific  Fishery  Management  Council  et  al., 

29974,  31961,  32162,  33287 
South  Atlantic  Fishery  Management 

Council,     30328 
Western  Pacific  Fishery  Management 

Council,    30328 
Weather  Modification  Advisory  Board;  report^ 
availability,    30328  _ 

NATIONAL  PARK  SERVICE 

PROPOSED  RULES 

Hunters;  piarking,  and  use  of  lights: 
Rocky  Mountain  National  Park,  Colo.. 
30313 

NOTICES 

Authority  delegations: 
Carlsbad  Caverns  and  Guadalupe  Mountains 

National  Parks.  N.Mex.;  Administrative 

Officer,  et  al.,    30364 
Hot  Springs  National  Park,  Ark.; 

Administrative  Officer,  et  al.,    30364 
Mound  City  Group  National  Monument, 

Ohio;  Administrative  Technician, 

30365 
Young  Adult  Conservation  Corp.,  Ariz., 

Camp  Director,  et  al.,     30365 
Boundary  establishment,  descriptions,  etc.: 
Indiana  Dunes  National  Lakeshore,  Ind., 

correction,     30365 
Voyeurs  National  Park,  Minn.;  correction, 

30365 
Concession  permits,  etc.: 

Anacostia  Marina,  Inc..    30903 
C.&O.  Canal,    31992 


23 


National  Railroad 

NATIONAL  RAILROAD 

PASSENGER  CORPORATION 

NOTICES  ^ 

Meetirtgs;  Sunshine  Act,     31101 

NATIONAL  SCIENCE 
FOUNDATION 

NOTICES 

Advisory  committee  reports;  availability, 

32903 
Meetings: 

Advisory  Council  Task  Group  No.  1 , 

32200     ♦ 
Environmental  Biology  Advisory  Committee, 

32200 
Ocean  Sciences  Advisory  Committee, 
30625,  32903 
..  Policy  Research  and  Analysis  smd  Science 

Resources  Studies  Advisory  Committee, 
30625 

NATIONAL  TECHNICALS- 
INFORMATION  SERViCE 

NOTICES  ;  -^ 

Inventions,  Govemment-owne(l(P^ailability  for 
licensing,     29345,  3032g^3  1 191,  32163 

NATIONAL 

TELECOMMUNICATIONS  AND 

INFORMATION 

ADMINISTRATION 

NOTICES 

Meetings: 

INMARSAT  Preparatory  Committee 
Working  Group,    29 1 62 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

See  Transportation  Policy  Study,  National 
Commission . 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

PROPOSED  RULES 

Railroad  accident  reporting  requirements, 
32441 

NOTICES 

Meetings,  Sunshine  Act,     28895.30391, 
31 102,  31304,  31503,  32369, 3?532 

Safety  recommendations  and  accident  reports; 
availability,  responses,  etc.,    29195, 
30148,  31247,  32475 

NAVY  DEPARTMENT 

RULES 

Claims,  personnel;  correction,     33241 
Navigation: 

USS  Belleau  Wood;  compliance  with 
COLREGS,     29942 

NOTICES 

Meetings: 

CNO  Executive  Panel  Advisory  Committee, 

30851 
Naval  Academy,  Board  of  Visitors,     32851 
Naval  War  College,  Board  of  Advisors  to 

President,    29977 
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NEIGHBORHOODS  NATIONAL 
COMMISSION 

NOTICES 

Meetings,     30937 

NUCLEAR  MATERIALS 

See  Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RULES 

Organization  and  information; 

Executive  Director  for  Operations; 
rulemaking  petitions,     28810 
Reactor  Safeguards  Advisory  Committee; 

functions,     30270 
Region  11  Office;  address  change,     3274 1 
Plants  and  materials,  physical  protection: 

Region  II  office,  address  change,     32741 
Practice  rules: 

Hearings, ^construction  permits  for 

production  or  utilization  facilities;  30 
day  notice,     30794 
Radiation  protection  standards: 

Radon-222,  exposure  to;  averaging  over  one 

year,     29270 
Region  II  Office;  address  change,     32741 

PROPOSED  RULES 

Byproduct  material,  human  uses:  . 

Misadministration  reporting  requirements, 

29297 

Byproduct  material  domestic  licensing: 

Discontinuance  of  activities;  notification, 

32431 

Nuclear  facilities  and  materials,  export  and 

import: 

Minor  quantities;  extension  of  time,     30294 

Nuclear  material,  special,  domestic  licensing: 

Access  to  or  control  over,  criteria  and 

procedures;  hearing,     29009 

Discontinuance  of  activities;  notification, 

32431 

Physical  security  plan;  hearing,     29009 

Production  and  utilization  facilities;  domestic 

licensing: 

Physical  security  plan;  hearing,     29009 

Source  material  domestic  licensing: 

Discontinuance  of  activities;  notification, 

3243 1  I 

I 
NOTICES 

Abnormal  occurrence  reports: 

Twelfth  report  to  Congress,     30625 
Differing  professional  opinions,  survey;  / 

inquiry,     32473 
Environmental  statements;  availability,  etc.: 
Detroit  Edison  Co.,     30626 
Gulf  States  Utilities  Co.,     31997 
Offshore  Power  Systems,     30147 
Meetings: 

Radionuclides  in  urban  environs,  transport 

of,    29864 
Reactor  Safeguards  Advisory  Committee, 
28867,  29043.  29193,  29385,  29386, 
29863,  29864,  30001,  30376,  3.^30, 
30937,  31072,  32337,  32472,62906, 
33353  /       ' 

Meetings;  Sunshine  Act,    28895,  28896, 
29248,30027,30186,30391,30645, 
30981,  31504,  32026,  33373 
Nuclear  waste  management  goals;  rejxjrt 
availability,    28868  , 


Privacy  Act;  systems  of  records,     29635- 
Rfgalatory  guides;  issuance  and  availability, 

29193,32203,32474 
Rulemaking  jjetitions: 
!  KMC,  Inc.,  et  al.,     29635 
~  Nachreiner,  R.F.,     32906 
Rulemaking  petitions;  issuance  of  quarterly 

report;  availability,     32338 
Safety  analysis  reports,  safety  evaluation 
reports;  availability,  etc.: 
Ohio  Edison  Co.  et  al.,     31247 
Toledo  Edison  Co.  et  al.,     3 1 247 
Standard  review  plan;  issuance  and  availability, 

29384, 31074,  32203,  32474 
Transportation  terminals;  radioactive  materials 
handlers,  instructional  booklets  and 
posters  for;  availability,     31073 
Applications,  etc.: 

Arizona  Public  Service  Co.  et  al.,     30629, 

31996, 33353 
Arkansas  Power  &  Light  Co.,     31074, 

32473 
Baltimore  Gas  &  Electric  Co.,     30146 
Boston  Edison  Co.  et  al..     30938.  3 1 246 
Commonwealth  Edison  Co.,     30938 
Dairyland  Power  Cooperative,     30939 
Detroit  Edison  Co.  et  al.,     30626,31246 
Duke  Power  Co.,     30146,  31074,  31076. 

31246, 32201, 32905 
Exxon  Nuclear  Corp.  et  al.,     30145,  30937 
Georgia  Power  Co.  et  al.,     29383,  31  247, 

32201 
Houston  Lighting  &  Power  Co.,    32338 
Iowa  Electric  Light  &  Power  Co.  et  al., 

30627 
Mississippi  Power  &  Light  Co.  et  al., 

32903 
Nebraska  Public  Power  District,    29193, 

30627 
New  York  State  Electric  &  Gas  Corp.  et  al., 

32904 
Northeast  Nuclear  Energy  Co.,  et  al., 

31076,  31077 
Northern  States  Power  Co.,     29633,  32473 
Offshore  Power  Systems,     3 1 246 
Pacific  Gas  &  Electric  Co.,     30627,  32201 
Plateau  Resources,  Ltd.,     30628 
Portland  General  Electric  Co.  et  al., 

29195,  29634,  30147 
Power  Authorit>  of  State  of  New  York, 

30148 
Public  Service  Co.  of  Indiana,  Inc.,     32201 
Public  Service  Co.  of  New  Hampshire,  et  al., 

29864 
Public  Service  Electric  &  Gas  Co.  et  al.. 

30148 
RMl  Co.  et  al.,    32337 
Southern  California  Edison  Co.  et  al., 

30939 
Tennessee  Valley  Authority,     29194,  30626 
Toledo  Edison  Coj»St  al.,    30002 
Transnuclear,  Inc.,  et  al.,    29044 
Virginia  Electric  &  Power  Co.,    29384, 

29634,  30148,  32202 
Washington  Public  Power  Supply  System, 

32338 
Wisconsin  Electric  Power  Co.,    29194 
Wisconsin  Public  Service  Corp.,  et  al., 
31077 
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OCCUPATIONAL  INFORMATION 
COORDINATING  NATIONAL 
COMMITTEE 

NOTICES 

Information  system;  policies  and  grants,  1979 
FY,     31115 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

RULES 

Health  and  safety  standards: 

Employee  exposure  and  medical  records; 
preservation,     3 1020,  3 1  330 
Injuries  and  illnesses,  recording  Emd  reporting; 
access  to  log  by  employees,     31329 

PROPOSED  RULES 

Health  and  safety  standards: 

Employee  exposure  and  medical  records, 
access,     31371 
State  standards  applicable  to  State  and  local 
employees  in  States  without  approved 
private  employee  plans: 
Connecticut,     32824  . 

NOTICES 

Meetings: 

Construction  Safety  and  Health  Advisory 
Committee,     32884 

Cutaneous  Hazards  Standards  Advisory 
^..Committee,     29363 
State  plans;  development,  enforcement,  etc.: 

Alaska.    31456 

Michigan,     31457 

South  Carolina,     31457 

Tennessee,    31458 

Utah,     31458 

Vermont,     31459 

Virgin  Islands,     31460 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

NOTICES 

Meetings;  Sunshine  Act,     28895,  29888, 
31304,  32369 

OCEANS  AND  ATMOSPHERES- 
NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Meetings,     29192 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

See  Science  and  Technology  Policy  Office. 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Negotiations,  Office  of  Special 
Representative. 

OIL 

See  Economic  Regulatory  Administration. 
Geological  Survey. 
Land  Management  Bureau. 
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OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act,    29055 

PAROLE  COMMISSION 


NOTICES 

Meetings;  Sunshine  Act, 


30391 


PENSION  AND  WELFARE 

BENEFIT  PROGRAMS  OFFICE 

NOTICES 

Employee  benefit  plans: 

Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc., 
29391,  29863,  30371,  30383,  32196, 
32909 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

PROPOSED  RULES 

Plan  benefits  valuation;  rates  and  factors, 
31043 

PENSION  PLANS 

See  Civil  Service  Commission. 
Internal  Revenue  Service. 

Pension  arul  Welfare  Benefit  Programs  Office. 
Pension  Benefit  Guaranty  Corporation. 
Railroad  Retirement  Board. 
Social  Security  Administration. 
Veterans  Adipinislration. 

PESTICIDES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

PIPELINE  SAFETY  OPERATIONS 
OFFICE 

PROPOSED  RULES 

Pipeline  transportation  of  gas: 

Leak  reporting  requirernents;  extensions  of 
time,     29811,30590 

PLANTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 

POLLUTION 

See  Coast  Guard. 

Environmental  Protection  Agency. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupational  Safely  and  Health 
Administration. 

POSTAL  RATE  COMMISSION 

NOTICES  * 

Improving  Government  regulations;  inquiry, 
29045 

POSTAL  SERVICE 

RULES 

Organization  and  administration;  headquarters 

and  field  units,     29117 
Philately: 

Designs,  philatelic;  copyright,    29120 


Public 

Postal  Service  Manual: 

Second  class  and  controlled  circulation 

publications;  identification  statement, 

29944 
Third-class  bulk  mailers,  nonprofit; 

correction,     30054 
Third-class  mailings,  non-identical  bulk  rate, 

32294 

PROPOSED  RULES 

Intellectual  property  rights  other  than  patents, 

acquisition  and  management,     29134 
Postal  Service  Manual: 

Third  class  rates,  bulk  mailers;  attachments, 
30579 

NOTICES 

Meetings;  Sunshine  Act,     32369 
Privacy  Act;  systems  of  records,     32478, 

32479 
Rates  and  fees: 

International  increases,     3 1 997 

PRISONS  BUREAU 

PROPOSED  RULES 

Institutional  management,     30574 

PROCUREMENT,  FEDERAL 

See  General  Services  Administration. 

PUBLIC  BUILDINGS  SERVICE 

NOTICES 

Federal  space  exchange  program, 
establishment,     33326 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
National  Institutes  of  Health. 
Saint  Elizabeths  Hospital. 

RULES 

Grants: 

Abortions  and  related  medical  services, 

31878 
Allied  health  personnel,  advanced  training; 
traineeships,    29784 
Health  maintenance  organizations: 

Enforcement  and  compliance  procedures, 
32255 
Occupational  safety  and  health  research,  etc.:  ' 
Industrial  sound  level  meter  sets  and  gas 
detector  tube  units;  certification;  CFR 
Parts  revoked,     33247 

PROPOSED  RULES 

Grants: 

Multipurpose  arthritis  centers  program; 
advance  notice,     30583 
National  Health  Service  Corps:   ■ 

Health  manpower  shortage  areas;  assignment 
of  prtfeonnel  to  public  or  nonprofit 
private  entities,     33265 
Occupational  safety  and  health  equipment: 
Noise  dosimeter  sets,  personal,  industrial 
'  head  protective  devices,  and  gas 
detector  tube  units,  voluntary  testing 
and  certification;  withdrawn,     33268 
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Public 

NOTICES 

Organization,  functions,  and  delegations  of 
authority: 
Health.  Assistant  Secretary,     29034 
Health  Resources  Administration, 

Administrator,     31238,31239 
Health  Services  Administration,     32334 
Regional  Health  Administrators  et  al., 
31238,  31239 

RAIL  PUBLIC  COUNSEL  OFFICE 

NOTICES 

AMTRAK  Rail  passenger  services;  assistance 
for  participants  in  hearings;  correction, 
29045 

RAILROAD  RETIREMENT  BOARD 

NOTICES 

Meetings;  Sunshine  Act,     3 1 304,  3 1 305 
Unemployment  period  determinations,     31252 

RAILROADS 

See  Federal  Railroad  Administration. 
Interstate  Commerce  Commission. 
National  Railroad  Passenger  Corporation. 
Rail  Public  Counsel  Office. 
Railroad  Retirement  Board. 
United  States  Railway  Association. 

RECLAMATION  BUREAU 

NOTICES 

Environmental  statements;  availability,  etc.: 
Uintah  Unit,  CentriU  Utah  Project,  Utah, 
31992,  31993 
Irrigation  water  use  and  management  study; 

report  availability,     30363 
Lands;  sales  and  transfers: 

Wapinita  Project,  Greg.,     28857 
Meetings: 

San  Luis  Unit,  Central  Valley  Project,  Calif., 
29839 
San  Luis  Unit,  Central  Valley  Project,  ^alif.; 

meetings,     29839 
Vehicles,  off-road,  use  on  designated  roads, 
trails,  and  open  areas: 
Agate  and  Emigrant  Reservoirs,  Rogue 

River  Project,  Greg.,     30363 
Potholes  Reservoir,  Columbia  Basin  Project, 
Wash..     30364 

RECREATION 

See  Fish  and  Wildlife  Service. 
Interior  Department. 
National  Park  Service. 

REHABILITATION  SERVICES 
ADMINISTRATION 

See  Human  Development  Services  Office. 

RENEGOTIATION  BOARD 

NOTICES 

Contractor's  report  and  application  for 

commercial  exemption,  standard  forms; 
extension  of  time  for  filing,     30002 

Meetings;  Sunshine  Act,    29410.29663, 
30185,  30982.  31504 
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REVENUE  SHARING  OFFICE 

RULES 

Fiscal  assistance  to  State  and  local 
Governments: 
Nondiscrimination,  reduction  and 

withholding  proceedings,  etc.,     31927 

NOTICES 

Fiscal  assistance  to  State  and  local 
governments: 
Entitlement  funds,  computation,  adjustment, 
etc..    28883 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

PROPOSED  RULES 

Electric  borrowers: 

System  review  and  evaluation  (Bulletin  161- 
5),     29009 
Telephone  borrowers: 

Dams,  significant  and  high  hazard  potential; 

design  review  (Bulletin  41-1 ),     30806 
Payment,  final;  amount  withheld;  change 
from  10  per  cent  to  25  per  cent 
(Bulletin  384-3).     32140 

NOTICES  ''< 

Environmental  statements;  availability,  etc.: 
Arkansas  Electric  Cooperative  Corp.; 

correction,     29821 
Tri-State  Generation  and  Transmission 
Association.  Inc.,  et  al.,     32156 
Loan  guarantees  proposed: 

Big  Rivers  Electric  Corp.,     30320 
Cooperative  Power  Association  et  al., 

31420 
East  Kentucky  Power  Cooperative,  Inc., 

29023 
Western  Farmers  Electric  Cooperative. 
31420 

SAFETY 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 

Disease  Control  Center. 

Federal  Aviation  Administration. 

Federal  Highway  Administration. 

Federal  Railroad  Administration. 

Mine  Safety  and  Health  Administration. 

National  Highway  Traffic  Safety 

Administration . 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 

Administration. 
Occupational  Safety  and  Health  Review 

Commission. 
Pipeline  Safety  Operations  Office. 

SAINT  ELIZABETHS  HOSPITAL 

RULES 

Records  arid  information,  availability;  CFR 

Part  removed,     29(X)5 
Voluntary  patients;  CFR  Part  removed, 

29005 

SAINT  LAWRENCE  SEAWAY 

DEVELOPMENT  CORPORATION 

RULES 

Joint  Tolls  Review  Board,  procedure  rules. 
30539 


SCIENCE  AND  EDUCATION 
ADMINISTRATION 

NOTICES 

Meetings: 

Animal  Health  Science  Research  Advisory 
Board,     29594 

SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

NOTICES 

Meetings: 

Intergovernmental  Science.  Engineering,  and 

Technology  Advisory  Panel,     29636 
Nuclear  Waste  Management  Technical 
Advisory  Group,     31252 

SECURITIES  AND  EXCHANGE 
COMMISSION 

RULES 

Interpretative  releases: 

Accounting  bulletins,  staff,     29110 
Accounting  matters;  independence  of 
accountants,  interpretations  and 
guidelines,     29936 
Practice  rules: 

Hearings,  regulatory  proceedings;  in 

Washington,  DC,     28999         ^         --^ 
Securities  Exchange  Act: 

Accountants;  disclosure  of  relationships  by 

registrants,     291  1  1 
Beneficial  ownership,  filing  and  disclosure 

requirements;  forms,     29768 
Confirmation  slips  delivery  and  disclosure 
requirements,  sent  to  customers  by 
-     brokers  and  dealers;  effective  date 
'     postponed.     3027 1 

PROPOSED  RULES 

Financial  statements: 

Accountants,  qualifications;  withdrawn. 

29954 
Securities  Exchange  Act: 

Broker-dealers,  net  capital  rule,     30806 
Municipal  securities  dealer  registration  by 

banks;  form,     32309 
Shareholder  communications  and 

participation  in  corporate  electoral 

process,     31945 

NOTICES 

Meetings;  Sunshine  Act,     28895,  28896, 
29410,  29663,  29888,  30185,  30982. 
31305, 33374 
Securities  Investor  Protection  Act;  proposed 
rule  changes: 
Securities  Investor  Protection  Corp., 
30953,  30954 
Self-regulatory  organizations;  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.,    29865, 

30152,31478 
Boston  Stock  Exchange,  Inc.,    29865, 

31480.  31483,  31485,  32006 
Chicago  Board  Options  Exchange,  Inc.. 

29866.  29867.  32341.  32480 
Depository  Trust  Co..     30942 
Midwest  Stock  Exchange,  Inc.,    29871. 

29872  *" 

Municipal  Securities  Rulemaking  Board. 

30379, 30946.  31486.  31489 
National  Association  of  Securities  Dealers, 
Inc.,    29387.  30950.  32483 
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New  York  Stock  Exchange.  Inc..    29201, 

29872.  29873,  30381,  31485 
Options  Clearing  Corp.,    3 1486 
Pacific  Stock  Exchange  Inc.,     29388, 

29390,  30153,  30952 
Philadelphia  Stock  Exchange.  Inc..    28875, 

29202.  29873.  30153.  30154 
Standardized  options;  guidelines  for 

replacement  of  involuntary  delisted 
options  classes.     30380 
Hearings,  etc.: 

ASA  Ltd.  et  al..     30940 
Aetna  Fund.  Inc..     28873 
Alabama  Power  Co..     31487 
Bunker  Ramo  Corp.  et  al..     29198 
California  Mutual  Fund,     29 1 98 
Central  &  South  West  Corp.,     32340 
Century  Shares  Trtist  et  al..     30941 
Coachmen  Industries.  Inc..     3  1487 
Columbia  Gas  System.  Inc..  ^al..    29867. 

31475 
Consolidated  Natural  Gas  Co.  et  al..    28874 
Continental  Telephone  Co.  of  Virginia, 

29868 
Daniel  Industries,  Inc..    29198 
Davis  Polk  &  Wardwell,     32482 
Frigitemp  Corp..    30379 
Highland  Coital  Corp.  etal..    29869 
Home  Savingb  &  Loan  Association.     30943 
lntemationalVC.iquid  Assets,  Inc.,    29199 
Jamesway  Corp..    30944 
Janus  Fund.  Inc.,    32480 
Jet  Capital  Corp..    31476 
LTV  Corp.  et  al..     31487 
Lastarmco  Inc..    29871 
Lincoln  National  Investment  Plans.     30152 
Lorain  Telephone  Co..    30945 
MFS  Managed  Municifial  Bond  Fund  et  al.. 

33353 
Monongahela  Power  Co.  et  al.,    29199 
Narragansett  Capital  Corp.  et  al.,    30947 
National  Fuel  Gas  Co.  et  al.,     30951.33355 
North  River  Securities  Co..  Inc.,    32481 
Nuveen.  John.  &  Co..  Inc..  et  al.,    30944 
Panhandle  Eastern  Pipe  Line  Co.,    28868 
Pioneer  Fund.  Inc.,  et  al.,    29874 
Southern  Co.  et  al..    31477 
Synunar,  Inc.,     29875 
Systems  Venture  Capital,  Inc.,    29875 
Unitek  Corp.,    29876 
Washington  National  Fund,  Inc.,  et  al., 

29203 
Western  Carolina  Telephone  Co.,    29876 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Business  loans: 

Eligibility;  illegal  and  related  activities 

prohibition,    2927 1 
Parolees  and  probationers;  ineligibility, 
29101  ' 

EHsaster  loans: 

Economic  dislocation  and  injury.    32403 
Floodplain  management  and  wetlands 
protection;  policy  and  procedures; 
extension  of  time.    32128 
Pollution  control,  financing  guarantees. 

33232 
Small  business  size  standards: 
Certificate  of  competency  applicants  on 
unrestricted  procurements.    30533 
Protective  services,  government 
procurement  for,    3 1 884 
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PROPOSED  RULES 

Small  business  investment  companies: 
Partnerships,  limited;  IRS  qualification. 
30067 
Small  business  size  standards: 

Timber  sales,  salvage,  set  aside;  preferential 
treatment  for  small  business  concerns; 
meetings,     31022 

NOTICES 

Applications,  etc.: 

Advent  Capital  Corp..    3 1 252 

Agribusiness  Capital  Co.,     32484 

Alliance  Capital  Corp.,    28876 

Associates  Venture  Capital  Corp.,    30633 

Bohlen  Capital  Corp.,     32485 

Capital  DesigT\s,  Ltd..     32485 

Christopher  Small  Business  Investment  Co., 
32485 

Dadelcuid  Capital  Investment  Corp.,    30634 

DeStan  Capital  Corp.,     31253 

Federated  Capital  Corp.,     32908 

First  Wall  Street  Small  Business  Investment 
Co.,  Inc..     32486 

Fulcrum  Venture  Capital  Corp..     32486 

Hub  Enterprises,  Ltd..    28876 

Merit  Funding.  Inc..    29390 

Miami  Capital  Corp.,    32486 

New  Court  Ventures,  Inc.,    29391 

New  Horizons  Capital  Corp..     33356 

Peterson,  P.R.,  Venture  Capital  Corp., 
31253 

Quidnet  Capital  Corp..     30634 

San  Jose  Capital  Corp.,    30634 

Universal  Financial  Services.  Inc..    29877 
Disaster  areas: 

Georgia,    30634 

Illinois.     31253.32908 

Indiana,     29876 

Kansas,     29204 

Louisiana,    29204,  32(X)6  • 

Michi^ui,     29204,  32487 

Missouri,     32908 

Nebraska,     33356- 

South  Dakotfi,    28877 

Texas,    29205,  30634 

Wisconsin,    32006 
Loans  and  revolving  line  credit;  maximum 

:    interest  rates,     32343 
Meetings,  advisory  councils: 

Region  IV.    29877 

SOCIAL  AND  ECONOMIC 

STATISTICS  ADMINISTRATION 

See  Census  Bureau. 

SOCIAL  PROGRAMS 

See  Community  Services  Administration. 
Food  and  Nutrition  Service. 
Health,  Education,  and  Welfare  Department. 
Human  Development  Services  Office. 
Social  Security  Administration. 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for. 
Gainfiil  activity,  substantial;  guidelines. 

29938 
Income,  unearned;  support  and  maintenance 
for  residents  of  certain  households  or 
instituitions,    29279,  29283,  30271 


Old-age,  survivors,  and  disability  insurance: 
Blindness,  person  disabled  by;  substantial 

gainful  activity  guidelines.    3CX>47 
Delayed  retirement;  widow's  and  widower's  . 

insurance  benefits  increase.    29276 
Gainful  activity,  substantial;  guidelines, 

29938 
Overpayment,  recovery;  etc.,    31318 

PROPOSED  RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for 
Disability  claims  evaluation,  medical  criteria; 

revised,    29955 
Oral  inquiry  and  written  application;  filing 

dat^  correction,    30574 
Quality  assurance;  erroneous  payment. 

Federal  fiscal  liability.    293 1 1 
Resident,  definition;  withdrawn.    33258 
Old-age,  survivors,  and  disabilitjiinsurance: 
Disability  claims  evaluation,  medical  criteria; 
revised,    29955  — ^ 

Public  assistance  programs: 

Quality  control  system;  erroneous  payments 
for  AFDC,  Federal  financial 
participation.    293 1 1 

NOTICES 

Indochinese  refugees,  funding  for  mental 
health  projects;  availability.    30127 

SOIL  CONSERVATION  SERVICE 

NOTICES 

Environmental  statements  on  watershed 
projects;  availability,  etc.: 
Adams  County  Roadside  Critical  Area 

Treatment  RC&D  Measure.  Ohio, 

31959 
Big  8  RC&D  Area  Critical  Area  Treatment 

RC&D  Measures.  Tex.,    33276 
Cedar  Creek  Water-Based  Recreation 

RC&D  Measure,  Ha..    30320 
Corrales  Watershed.  N.  Mex.,    29821 
Cotton-Coon-Mission  Creek,  Okla.,    3 1 1 89 
De-Go-La  RC&D  Area  Critical  Area 

Treatment  RC&D  Measures,  Tex., 

30320 
George  Stevens  Academy  Critical  Area 

Treatment  Measure.  Maine.    30321 
Harrison  County  Fairgrounds  Land  Drainage 

^   RC&D  Measure.  Ind..    30321 
Kings's  Mark  RC&D  Area  Critical  Area 

Treatment  RC&D  Measures.  Conn.. 

31959 
Lake  Van  Public  Water-Based  Recreation , 

RC&D  Measure.  N.  Mex..     30321 
Little  and  Middle  Patuxent  River.  Md.. 

32443    ' 
Mon  View  Park  Land  Drainage  RC&D 

Measure.  Pa..    30322 
North  Accomack  Elementary  School  Land 

Drainage  and  Critical  Area  Treatment 

RC&D  Measure.  Va..    33277 
Pryor  Creek.  Okla. .    31189 
Silva  Flat  Critical  Area  Treatment  Measure, 

Calif.,    30322  - 
Sullivan  Trail  Vegetative  Treatment  RC&D 

Measure.  N.Y..     30591 
Susan  River  Greenbelt  Critical  Area 

Treatment  RC&D  Measure,  Calif., 

30322 
Watershed  planning  assistance;  authorization 
to  local  organizations: 
Alabama,    29340 
Kansas,    29340 
Oregon,    33277  ^ 
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Water 


Southeastern 

SOUTHEASTERN  POWER 
ADMINISTRATION 

NOTICES 

Marketing  policy;  public  participation 
procedure ,     29186 

STATE  DEPARTMENT 

See  also  Agency  for  International  Development. 

NOTICES 

Fishing  permits,  applications: 
Japan,    29902,31802 
Mexico,     29902 
Poland,     3 1 802 

Union  of  Soviet  Socialist  Republics,    29902 
Meetings: 

International  Radio  Consultative  Committee, 

32909 
International  Telegraph  and  Telephone 
Consultative  Committee,     30954, 
32205 
Private  International  Law  Advisory 

Committee,     31253,31254 
Shipping  Coordinating  Committee,     29046, 

32908,  32909 
Transnational  Enterprises  Advisory 
Committee,     30954,  32909 
Privacy  Act;  systems  of  records,     33356 
Spain;  postdoctoral  research  grants; 
availability,    30002 

SURFACE  MININC 
RECLAMATION  AND 
ENFORCEMENT  OFFICE 

PROPOSED  RULES 

Permanent  regulatory  program: 
Draft  availability,     31954 
Inquiry  and  meetings,    29012 

NOTICES 

Environmental  statement  preparation;  meeting, 

31993 
Meetings: 

Environmental  statement  preparation, 

31993 
Indian  Lands  study,    31993 
Mining  Mineral  Resources  Research 

Advisory  Committee,    29191,  30624 

TARIFF  COMMKSION 

See  International  Trade  Commission. 

TENNESSEE  VALLEY 
AUTHORITY      , 

NOTICES 

Uranium  mining;  Crownpoint,  N.  Mex., 
hearing,    29636 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

; 
NOTICES  / 
Cotton  textiles: 

BrazU,    29975 

Hong  Kong. 

India,    31059^32850 

Mexico,    29^  62 

Philippines.     29823 
Man-made  textiles: 

China,  Republic  of.    332«7- 

Hong  Kong.    29823 
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India,     31059,32850 
Mexico,     29162 
Philippines,    29823  , 

Textile  and  apparel  categories;  correlation 
with  Tariff  Schedules  of  United  States; 
correlation  changes;  correction,     28850 
Textile  category  system,  shipments;  exemption, 

30090 
Wool  textiles: 

Hong  Kong,    29823 
India,     31059,32850 
Mexico,    29162 
Philippines,    29823 

TOBACCO  PRODUCTS 

See  Alcohol,  Tobacco  arul  Firearms  Bureau. 

TOXIC  SUBSTANCES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 
Occupatiorud  Safety  and  Health  ^ 

Administration. 

TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 

NOTICES 

Counterfeiting,  commercial;  inquiry,     3063  3, 
Marketing  agreements;  U.S.  and  listed 
countries: 
Hungary,     30152 

TRANSPORTATION 

DEPARTMENT  »      - 

See  also  Coast  Guard.  i 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hazardous  Materials  Operations  Office. 
National  Highway  Traffic  Safety 

Administration. 
Pipeline  Safety  Operations  Office. 
Saint  Lawrence  Seaway  Development 

Corporation. 

PROPOSED  RULES 

Nondiscrimination: 

Handicapped  in  Federally-assisted  programs 
and  activities;  hearings;  extension  of 
time,     30316,  30585 

NOTICES 

Waterfront  liquified  natural  gas  facilities; 

memorandum  of  understanding  between 
Coast  Guard  and  Materials  Transportation 
Bureau,    30381 

TRANSPORTATION  POLICY 
STUDY,  NATIONAL 
COMMISSION 

NOTICES 

Meetings,    30002 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 
Fiscal  Service. 
Internal  Revenue  Service. 
Revenue  Sharing  Office. 


PROPOSED  RULES 

Practice  before  Internal  Revenue  Service; 
advertising  and  solicitation;  extension  of 
time,     29969 
NOTICES 
Antidumping: 

Audible  signal  alarms  from  Japan,     30956 
Carbon  steel  bars  from  United  Kingdom; 

extension  of  time,     32343 
Carbon  steel  plates  from  United  Kingdom; 

extension  of  time,     32343 
Carbon  steel  strip  from  United  Kingdom;       i 

extension  of  time,     32343 
Carbon  steel  wire  rods  from  France  and 

United  Kingdom,     30956 
Clear  sheet  glass  from  West  Germany, 

30635 
Nylon  yam  from  France,     3 1 257 
Perchlorethylene  from  Belgium,     32009 
Perchlorethylene  from  France,     32010 
Perchlorethylene  from  Italy,     32011 
Pneumatic  mjirine  fenders  from  Japan, 

29046 
Roller  chain,  other  than  bicycle,  from  Japan, 

30635 
Stainless  steel  round  wire  from  Japan, 

32914 
Steel  wire  nails  from  Canada,    29654 
Structural  carbon  steel  shapes  from  United 

Kingdom;  extension  of  time,     32343 
Viscose  rayon  staple  fiber  from  Belgium, 
32915 
Bonds,  Treasury: 
1993"  series,     29205 
2003-2008  series,     33362 
Boycotts,  international: 

Countries  requiring  cooperation;  list, 
28884 
Meetings: 

Debt  mjinagement  advisory  committees, 
29877 
Notes,  Treasury 

B-1985  series,     33360 
N-1981  series,     33358 
R-1980  series,     30958,  32344 
Organization  and  functions: 

Inspector  General;  establishment  of  position, 

32916 
Inspector  General;  foreign  intelligence 
Eictivities  oversight,     329 1 5 
Steel  mill  products;  imported: 

Great  Lakes  freight  rates,  adjustment  under 

steel  trigger  price  system,    32730 
Treasury  Steel  Trigger  Price  Task  Force, 
upward  revision  of  average  costs, 
32710 
Trigger  base  prices  and  extras,  new  and 

adjusted,     32715 
Trigger  prices.  Fourth  Quarter,    32713 
Tax  treaties,  income;  various  countries: 
Bangladesh;  inquiry,     32914 
Jariiaic a;  meeting,    32913 

UNEMPLOYMENT 

See  Economic  Development  Administration. 
Employment  and  Training  Administration. 
Labor  Department. 
Railroad  Retirement  Board. 

UNITED  STATES  RAILWAY 
ASSOCIATION 


URBAN  AFFAIRS 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 

VESSELS 

See  Coast  Guard. 

Customs  Service. 

Engineers  Corps. 

Federal  Maritime  Commission. 

Interstate  Commerce  Commission. 

Maritime  Administration. 
■    Saint  Lawrence  Seaway  Development 
Corporation. 

VETERANS  ADMINISTRATION 

RULES 

Loan-  guaranty: 

Interest  rate  change,     29001 

PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Tuberculosis;  rating  considerations,     28824 
Disabilities  rating  schedule,     28826 
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NOTICES 

Envirormiental  statements;  availability,  etc.: 
Bay  Pines  Veterans  Administration  Center, 
31079 
Meetings:  -^ 

Educational  Allowances  Station  Committee, 
31258 


(OCATIQNAL  REHABILITATION 
\      J  AND  EDUCATION 

See  Education  Office. 

Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

RULES 

Garnishment  of  earnings;  restrictions; 

correction,     30276 
Students,  full-time;  employment  at 

subminimum  wages,    29000 

NOTICES 

Learners,  certificates  authorizing  employment 
at  special  minimum  wages,     30373 


NOTICES 

Meetings;  Sunshine  Act, 


32370 
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WATER  AND  WATERWAYS 


See  Canada  and  United  States-International 
Joint  Commission. 
Coast  Guard. 

Delaware  River  Basin  Commission. 
Engineers  Corps. 

Environmental  Pnitection  Agency. 
Federal  Maritime  Commission. 
Interior  Department. 

Interstate  Commerce  Commission.  ' 

Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Service. 
Water  Resources  Council. 

WATER  RESOURCES  COUNCIL 

NOTICES 

Coal  gasification  demonstration  project, 

Georgetown,  Ky.;  water  assessment  report. 
29758 
Meetings: 

Council  of  Members,     32206 
Planning  water  and  related  land  resources: 
Bumping  lake  enlargement  project 
exemption,     32206 
Regional  water  resource  management  plans, 
policy  statement,     28884 
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ARMY  DEPARTMENT 

NOTICES  ,■  - 

Systems  of  records,     30594 

CHILD,  INTERNATIONAL  YEAR 
OF  THE,  1979,  NATIONAL  ' 
COMMISSION 

RULES 

Implementation,     30035 

NOTICES 

Systems  of  records,     30145 

CIVIL  SERVICE  COMMISSION 

NOTICES 

Systems  of  records,     31426  " 

COMMERCE  DEPARTMENT 

NOTICES 

Systems  of  records,     32445  r 

DEFENSE  CIVIL  PREPAREDNESS 
AGENCY 

NOTICES 

Systems  of  records,     30331 


DEFENSE  DEPARTMENT 

NOTICES 

Systems  of  records,     29600,30330 

DEFENSE  INTELLIGENCE 
i^GENCY 

RULES 

Implementation  ,31130 

ENERGY  DEPARTMENT 

NOTICES 

Systems  of  records,     32855 

EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 

NOTICES  -> 

Systems  of  records,     30347 

FEDERAL  ELECTION 
COMMISSION 

NOTICES 

Systems  of  records,     32328 


FOREST  SERVICE 

NOTICES 

Systems  of  records,     32843 

JUSTICE  DEPARTMENT 

NOTICES 

Systems  of  records,     30138,  31443,  33350, 

33351 

LABOR  DEPARTMENT 

NOTICES 

Systems  of  records,     29042 

NUCLEAR  REGULATORY 
COMMISSION 

NOTICES 

Systems  of  records,    29635 

POSTAL  SERVICE 

NOTICES 

Systern^T  records,"    32478,  32479 

STATE  ^PARTMENT 

NOTICES 

Systems  of  records,'    33356 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  JULY 


s 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  during  July 


.  ( 


/, 


ICFR 

302 28805 

303 28806 

465 30035 

Proposed  Rules: 

462 32428 

3  CFR 
ExEcxrrrvE  Orders: 

July  2,  1910 29560 

April  21.  1914 29560 

11652 28949 

11714 28949 

11861 28973 

11862 28949 

12065 28949 

12066 28965 

12067 28967 

12068 28971 

12069 28973 

12070 28977 

12071 30259 

Memorandums: 

June  30.  1978  29259 

Orders: 

June  28,  1978  28963 

Proclamations: 

May  3,  1912 31006 

4576 28975 

4577 29261 

4578 30033 

4579 31117 

4  CFR 

21 32395 

Proposed  Rules: 

331 33252 

403  32812,  33252 

404 33252 

405 33252 

406 33252 

407 33252 

408 33252 

409 33252 

410  32812.  33252 

411 33252 

412 33252 

413 33252 

414 33252 

415 33252 

422 32812 

5  CFR 

213 29763, 

30263, 30787. 31307-31309,  32115, 
32116,  32735 

870 32735 

871 32735 

Proposed  Rules: 

831 30806 

890 30806 

7  CFR 

2  28979,  31309 

6 32736 
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7  CFR— Continued 

27 29263 

47 30787 

68 31881 

225 32738 

230 29263 

246 29263 

271 29264 

301 28979,  31311 

729 28986 

760 30264 

905 29525,  32397 

908 29101.  30036,  31119,  32398 

910  ...  29264,  29931,  30267,  31313,  32740 

915 30036,  32116 

916 29265,  30267 

917 29526,  29563.  30267 

918 28808,  29931 

919 32398 

921 28996,  30790 

922 28996 

923 28996,  28997 

924 28996,  31001 

927 31119 

929 29763,  29764 

944 29932,  32118 

945 28808.  31120 

946 31122,  31882 

947 31313,  32118 

948 29266,  32120 

958 31124,  32739 

993 32399,  33229 

1270 32121,  32124,  32127 

1421 29267 

1427 ./. 30037 

1446  .^.. 31314 

1464  .Z 29766 

1480... 29926 

1488 29932 

1804 31314 

1822 31002,  32399 

1823 31125  ^ 

1980 29933 

Proposed  Rules: 

29 29129 

282  29950,  30290 

800 33612 

917 32430 

948 32139 

958 28816 

967 30066 

989 30567 

1001 31146 

1036 „ 33652 

1071  33192,  32253 

1073 33192 

1097 I&192 

1102 33192 

1104 33192 

1106 33192 

1108 33192 

1120 33192 

1126 33192 

1132 33192 

1133 30066 

1138 33192 

1464  28817,  29130 

1701  29009.  30806,  32140 

1933  29565,  31022,  32306 

2852 31343 


8  CFR 


214 

231 30268, 
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like  io  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGULATIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscrilJe 

totheLSA(ListofCFR 

Sections  Affected),  the  "Federal 

Register  Index,"  or  both. 

LSA  (List  of  CFR  Sections  Affected) 

$10.00 

per  year 

The  LSA  (List  of  CFR  Sections 

Affected)  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

mdicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  underthe 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  vyith  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Sub^bers:  FR  Indexes  and  the 

LSA  (List  of  CFR  Sections  Affected)  will  continue 

to  be  mailed  free  of  charge  to  regular   FR  subscribers. 
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CONTAINING: 

TITLES  1-16 

Changes  Jan.  3,  1978 
through  July  31,   1978 

TITLES  17-27 

Changes  April  3,  1978 
through  July  31,  1978 

TITLES  28-41 

Changes  July  3,  1978 
.,  through  July  31,   1978 

TITLES  42-50 

Changes  Oct.  3,  1977 
through  July  31,   1978 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED         ^  . 

The  LIST  OF  CFR  SECTIONS  AFFECTED  is  designed  to  lead  users  of  the  Code 
of  Federal  Regiilatlons  (CFR)  to  amendatory  actions  published  in  the  Federal  Reg- 
ister (FR) .  It  should  be  shelved  with  current  CFR  volumes.  Entries  are  by  CFR  title, 
chapter,  part,  and  section.  Proposed  rules  are  listed  at  the  end  of  appropriate  titles, 
except  for  Title  41,  in  which  proposed  rules  follow  each  chapter.  ,.    -^  _- 

HOW  TO  USE  THIS   FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule : 


'^^^^$i. 


Titles  1-16— as  of  Jan.  1 
17-27— as  of  AprU  1 

"cr-^  28-41 — as  of  July  1  ' 
42-50— as  of  Oct.  % 


■^:S 


.iC-fei-' 


To  bring  these  regulations  up  to  date,  consult  this  LIST  OF  CFR  SECTIONS 
AFFECTED  for  any  changes,  additions,  or  deletions  publLdied  after  the  revision, 
date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS 
AFFECTED  appearing  at  the  front  of  the  latest  Federal  Register  for  less  detailed 
but  timely  changes  published  after  the  final  date  included  in  this  publication. 

Cite  a  page  reference  from  this  publication  as  43  FR  for  1978  page  numbers. 
Example:  Page  15628  cite  as  43  FR  15628. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED.  Four 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 

1-16;  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27;, the  JUNE  issue  is  the 
ANNUAL  for  Titles  28-41 ;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50. 

ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE   OF  STATUTORY  AUTHORITIES  AND   RULES 

A  table  is  included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  since  July  1,  1977. 

TABLE  OF   FEDERAL  REGISTER   ISSUE   PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  daily  Federal  Register  Is  published  monthly,  quarterly,  and 
annually  for  the  calendar  year.  A  separate  volume,  the  CFR  INDEX  and  finding  aids 
to  the  entire  Code  of  Federal  Regulations,  is  revised  as  of  July  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

This  publication  was  prepared  under  the  editorial  direction  of  Robert  E.  Lewis 
assisted  by  Rose  Steinman,  with  Loren  Myers  and  Carol  Blanchard  as  Chief  Editors. 
INQUIRIES,  telephone  202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  will  be  wel- 
comed by  Fred  J.  Emery,  Director.  Office  of  the  Federal  Register,  National  Archives 
and  Records  Service,  Washington.  D.C.  20408. 
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10  (Parts'0-199)'I-I:I_IIIII__I 4.40  t!!J'  i'  }q?? 

(Part  200-End) 4.60  \/ro,Pi    107-7*. 

11  _     __  _     _  ______     2. 30  May  1,  1977*  • 

12  (Parti"l"2'9'97:::-__: 8.25  "^To^"  1'  S 

(Part  300-End) 7.30  Jan.  1,  1977 

,0  475  Jan.  1,  1978 

14  (Parts""r:5'9T:::::::::::::::::"ii"ii  5:75  J^\'fJ?n 

(Parts  60-199) — -     5.10  -r^an.  1.  1977 

(Parts  200-1199) 6.20  /-  Jan.  1,  1977 

(Parts  1200-End) — -     2.20  1-  Jan.  1,  1977 

,c _    5  35  \-  Jan.  1,  1977 

16  (Pa7t"s'oii49:::::::::::::::::::ii""  5:00  a-  Jan.  1,1978 

(Parts    150-999) 4.75  "^  "?!!!■  11  Q7fl 

(Part  1000-End) 5.25  ^     .^:y\  Wn 

17  ___       __ _     6  75  April  1,  1977 

18  (Parti'i:r49")'::::::::::::::::::::----  4. 25  Apru  1, 1977 

(Part  150-End) ---    4.00 Apr    1,  1977 

19  _     __       _     ___     __  °  __     5.75     April  1,  1977 

20  (PaVtn:399)"::::..:::: .  s.  25  Apni  1,  m? 

(Parts  400-499) 5.  00     Apri   1,  1977 

(Part  500-End) 4. 00     — AprU  1,  1977 

21  (Parts  1-99) 3-25     ____  April  1,  1977 

(Parts  100-199) -     4.  75     Apnl  1,  1977 

(Parts  200-299) 2. 10     April  1,  1977 

(Parts  300-499) . 5.  00     Apr    1,  1977 

(Parts  500-599) 4.  00     Apr    1,  1977 

(Parts  60&-1299) 3-  50     AprU  1,  1977 

(Part  1300-End) 4.25     -^S^jJ  i' J§?? 

oo  4  50     Apnl  1,  1977 

^J    ^^^     April  1,1977 

24  (Parte"o:499^::::::: 5.00  Aprii  1,1977  , 

(Part  500-End) —     5.25     Apr    1,  1977 

25 4.50     Apnl  1,  1977 

•No  amendments  to  this  volume V^  promulgated  In  the  FEDERAL  REGISTER  during     a 
the  1976-1978  revision  periods.  The  (mtsvolume  Issued  in  1976  should  be  retained.  ^ 

•*N(}-aH»Bdments  to  this  volume  .were^romulgated  In  the  FEDERAL  REGISTER  in  the 

1977-1978  revision  period.  The  CFK-Wymd  Issued  In  1977  should  be  retained. 

Order  from  Superintendent  o^'DocumeiitA^^.S.  Government  Printing  Office,  Washington. 
D.C.  20402.  (  \ 
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CHECKLIST  OF  CURRENT  CFR  VOLUMES 
(Comprising   a  complete  CFR  set) 


Revision  Date 


26 


27 
28 

29 


Title  ^"'^^ 

(Part  1  §§1.0-1.169) $4.75 

(§§1.170-1.300)    4.00 

(§§1.301-1.400)    ^-'^ 

(§§1.401-1.500)    4.00 

(§§1.501-1.640)    4.00 

(§§1.641-1.850)    4.35 

(§§  1.851-1.1200)   5.20 

(§§  1.1201-End) 6.  75 

(Parts   2-29) 4.50 

(Parts  30-39) 4.  d5 

(Parts  40-299) 4.  50 

(Parts  300-499) 4.  35 

(Parts  500-599) --      -  .      „ 

(Part  600-End) 2.40  --_:::::::::::::  ^^^  1 

-  _   '     _         _  4  25     July  1> 

(Parts   500-1899) f.OO     July  1 

(Parts  1900-1919) 6.00     July  1. 

(Part  1920-End) 4.50     ---  Jug 


April  1 
April  1 
April 
April 
April 
April 
April  1 
April  1 
April  1 
April  1 
April  1 
April 


6.00 


5.75 
4.75 


30  — 

31    

32  (Parts  1-39)  (V.I) 

(V.II)   7-50 

(V.III)    5.25 

(Parts  40-399) 6.  25 

(Parts  400-589) 5.00 

(Parts  590-699) 4.00 

(Parts  700-799) 8-25 

(Parts   800-999) 5.75 

(Parts  1000-1399) 2.75 

(Parts  1400-1599) 4.25 

(Part  1600-End) 2.75 

3.75 

(Parts"r-199^I '^-  00 

(Part  200-End) 5.30 

1.70 


32A 
33 


34 
35 
36 
37 
38 
39 
40 


(Parts  0-49) 4.25 

(Parts  50-59) 5.75 

(Parts  60-99) 5.00 

(Parts  100-399) 4.75 

(Part  400-End) 5.75 

41  (Chapters  1-2) 5.25 

(Chapters  3-6) 5.50 

(Chapter  7) 2.75 

(Chapter  8) 2.30 

(Chapter  9) 5.00 

(Chapters   10-17) 4.25 

(Chapter  18) 7.60 

(Chapters  19-100) 4.50 

(Chapter    101-End) 5.75 

42  (Parts     1-399)  5.50 

(Part    400-End) 4.75 

43  (Parts  1-999) 4.00 

(Part  1000-End) ,  44  ^44  Reserved) 6.  00 


3.15  April  1,  1974*  •• 

-  -    1977 

1977 

1977 

1977 

1977 

1977 

1977 

1977 

Jiily  1,  1977 

July  1,  1976 

July  1,  1976 

July  1,  1976 

July  1,  1977 

July  1,  1977 

July  1,  1977 

July  1.  1977 

July  1.  1977 

July  1,  1977 

July  1,  1977 

July  1,  1977 

July  1,  1977 

July  1,  1977 

July  1,  1977 

July  1,  1977 

July  1,  1977 

July  1,  1977 

July  1,  1977 

July  1,  1977 

July  1,  1977 

July  1.  1977 

July  1.  1977 

July  1.  1977 

July  1,  1977 

July  1.  1977 

Juljr  1,  1977 

.  July  1.  1977 

July  1,  1977 

.  July  1,  1977 

Sep. 26, 1977 

.  July  1.  1977 


4.00 
4.50 
3.00 
6.00 
3.50 


July  1,  1974 


.  July  1 
.  July  1 
.  Oct.  1 
Dec.  31 
.  Oct.  1 
.  Oct.  1 


1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 
1977 


1977 
1977 
1977 
1977 
1977 
1977 


•  •  'No  amendments  to  this  volume  were  promulgated  In  the  FEDERAL  REGISTER  during 
the  1975-1978  revision  periods.  The  CFR  volume  issued  In  1974  should  be  retained. 
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CHECKLIST  OF  CURRENT  CFR  VOLUME 
(Comprising  a  complete  CFR  set) 


Title 


Price 


Revision  Date     * 


45  Parts    1-99) 

(Parts     100-149)  

(Parts     150-199)   

(Parts    200-499) 

(Part     500-End)   

46  (Parts  1-29) 

(Parts  30-40) 

(Parts  41-69) 

(Parts  70-89) 

(Parts  90-109) 

(Parts  110-139) — 

(Parts  140-165) 

(Parts  166-199) 

(Part  200-End) 

47  (Parts    0-19) 

(Parts  20-69) 

(Parts    70-79)  

(Part  80-End) ,  48  (48  Reserved) 

49  (Parts    1-99) 

(Parts    100-199) 

(Parts  200-999) 

(Parts     1000-1199)  

(Parts  1200-1299) 

(Part  1300-End) 


50    

Complete  1977  CFR  set____ 

Complete  1978  CFR  set 

CFR  Index  and  finding  aids 

Federal  Register— What  it  is  and  how  to 

use  it ^ 

List  of  Sections  Affected,  1949-1963 


$4.25     Oct.  1,  1977 

5.50     Oct.  1,  1977 

4.75     Oct.  1,  1977 

3.50     Oct.  1,  1977 

6.00     Oct.  1,  1977 

3.00     Oct.  1,  1977 

3.25     Oct.  1,  1977 

4.50    Oct.  1,  1977 

3.25     Oct.  1,  1977 

3.00     Oct.  1,  1977 

3.00     Oct.  1,  1977 

4.75     Oct,  1,  1977 

3.75     Oct.  1,  1977 

6.00     Oct.  1,  1977 

5.75     Oct.  1,  1977 

5.25     Oct.  1,  1977 

5.00     Oct.  1,  1977 

6.00     Oct.  1,  1977 

3.00     Oct.  1,  1977 

8.25     Oct.  1,  1977 

8.75     Oct.  1,  1977 

4.50     Oct.  1,  1977 

8.00     Oct.  1,  1977 

4.25     Oct.  1,  1977 

5.50     Oct.  1,  1977 

350.00     1977 

400.00     1978 

4.75     July  1,  1977 


2.30 
13.50 


1977 
1966 


Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 
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LSA— LIST  OF   CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3   THROUGH   JULY  31,   1978 


JULY   1978 
CHANGES  JANUARY  3  THROUGH  JULY  31,   1978 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 

of  the   Federal   Register 

Page 

3.4     (b)  W)    revised 10329 

Chapter    III — Administrative    Confer- 
ence of  the    United  States 

302.5  Redesignated  as  302.6;  new 
302.5   added 28806 

302.6  Redesignated  from  302.5---  28806 

303     Added 28806 

305.78-1     Added    27507 

305.78-2     Added    27508 

305.78-3     Added    27509 

Chapter  IV — Miscellaneous  Agencies 
(Privacy  Regulations) 

Added    30035 

Title  1-:— Proposed  Rules  : 

462    32428 

465    23583 

TITLE  3— THE  PRESIDENT 

Proclamations 

May  3,  1912     Amended  in  part  by 

PLO    5645 31006 

2383  Rescinded  by  Fish  and 
Wildlife  Service  r,ule  of  June  9, 
1978 - 26024 

2529    Rescinded     by     Pish     and    . 
Wildlife  Service  rule  of  June  9, 
1978 26024 

3279     Amended  by  EO  12038;  eff. 

10-1-77 4657 

4445    Revoked  in  part  by  Proc. 

4559 14433 

4477     See  Proc.  4559 14433 

4492  Superseded  by  Proc.  4571__.  21313 

4509    Revoked  in  part  by  Proc. 

4559 14433 

4538  See  Proc.  4547 3251 

4539  See  Proc.  4547 3251 

4544 1919 

4545 2375 

4546 3071 

i547 3251 

4548 4413 

4549 4583 

4550 4961 

4551 5495 

4552  11141 

4553  11557 

4554  11559 


Page 

4555  11561 

4556  11959 

4557  12671 

4558  13051 

4559  14433 

4560  15125 

4561  15127 

4562  16441 

4563  16443 

4564  16965 

4565  17793 

4566  17795 

4567 18533 

4568 19999 

4569 20215 

4570 20473 

4571 21313 

4572 - 21999 

4573  — 23553 

4574  _  25413 

4575 25987 

4576  28975 

4577  29261 

4578  30033 

4579  31117 

Executive  Orders 

July  2,  1910  Revoked  in  part  by 

PLO  5642 ^29294 

July  3,  1913  Revoked  in  part  by 

PLO  5639 26734 

April  21,1914  Revoked  in  part  by 

PLO  5643 29560 

5540  See  PLO  5634 19046 

7509  Amended  by  PLO  5635 19046, 

21461 

7522    Amended  by  PLO  5634 19046 

8038  Amended  by  PLO  5636 19045 

8039  Amended  by  PLO  5637 19045 

8526    Amended  by  EO  12038 4957 

10000     Suspended  in  part  by  EO 

12070    28977 

10127    Amended  by  EO  12038 4957 

10480    Amended  by  EO  12038 4957 

10485    Amended  by  EO  12038 4957 

10705     Revoked  by  EO  12046 13349 

10865  Amended  by  EO  12038 4957 

10866  Revoked  by  EO  12033 1915 

10899    Amended  by  EO  12038 4957 

10943    Revoked  by  EO  12033 1915 

11030'  See  EO  12038 4957 

11051     Amended  by  EO  12046 13349 

11057    Amended  by  EO  12038 4957 

11103     See  EO  12034 1917 

11126    Revoked  by  EO  12050 14431 

11177    Ame'^ded  by  EO  12038 4957 

11189    RevoKed  by  EO  12060 21315 


Page   , 

11191     Revoked  by  EO  12046 13349 

11195    Revoked  by  EO  12060 21315 

11312     Invoked  by  EO  12047 13359 

11331    Amended  by  EO  12038 4957   I 

11345    Amended  by  EO  12038 4957 

11371    Amended  by  EO  12038 4957 

11477    Amended  by  EO  12038 4957    ; 

11490    Amended  by  EO  12038 4957 

Amended  by  EO  12046 13349 

11556     Revoked  by  EO  12046 13349 

11578    Amended  by  EO  12038 4957 

11647    Amended  by  EO  12038 4957 

11652    Amended  by  EO  12038 4957 

Revoked  by  EO  12065 28962 

11658  Amended  by  EO  12038 4957 

11659  Amended  by  EO  12038 4957 

11714     See  EO  12065 28962 

11725    Amended  by  EO  12046 13349 

11752    Amended  by  EO  12038 4957 

11761    Amended  by  EO  12038 4957 

11790    Amended  by  EO  12038 4957 

11832    Revoked  by  EO  12050 14431 

11861  Amended  by  EO  12035 3073 

Amended  by  EO  12060 21315 

Amended  by  EO  12069 28973 

11862  See   EO  12065 28962 

11888  Amended  by  EO  12041 8099 

Amended  by  Proc.  4561 15127 

11902  Amended  by  EO  12038 4957 

Revoked  by  EO  12058 20947 

11905  Superseded  by  EO  12036_.  3674 

11906  See  EO  12041 8099 

11912  Amended  by  EO  12038 4957 

11934  See  EO  12041 8099 

11969  Amended  by  EO  12038 4957 

11972  Revoked  by  EO  12059 20949 

11974  See  EO  12041 8099 

11985  Superseded  by  EO  12036..  3674 

11993  Revoked  by  EO  12059 20949 

11994  Superseded  by  EO  12036-.  3674 

11995  Revoked  by  EO  12060 21315 

12006  See  EO  12037 4415 

See  EO  12056 18639 

12009  See  EO  12038 4957 

See  EO  12056 18639 

12011  See  EO  12037 4415 

See  EO  12056 18639 

12016  See  EO  12037 4415 

See  EO  12056 18639 

12022  Amended  by  EO  12052 15133 

12024  See  EO  12053 16147 

12032  See  EO  12041 8099 

12033 1915 

12034 . 1917 

12035 3073 


Page 


12Q38 
12039 
12040 
12041 
12042 
12043 


12036 2674 

12037 ^^^^ 

See  EO  12056 18639 

4957 

'"'_"""' 8095 

"_..      _  _  8097 

"  '^'"_   __  __   8099 

_' 9269 

_'___'_"-'. 9773 

12044  12661 

12045  1334' 

12046  13349 

12047  13359 

12048  13361 

12049  — --- 13363 

12050  14'*31 

Amended  by  EO  12057 .c.  19811 

12051  15131 

12052  .-.- 15133 

12053  1614J 

12054  17457 

12055  18157 

12056  18639 

12057  19811' 

12058  20947 

12059  20949 

12060  21315 

12061  21865 

12062  23555 

12063 24659 

12064 24661 

12065  28949 

12066  28965 

12067  28967 

12068  28971 

12069  28973 

12070  28977 

12071  30259 

Memorandums 

August  21,  1963     Amended  by  EO 

12046    13349 

August  27, 1976  Supplemented  by 
Memorandum  of  March  24, 
1978 15603 

November  19, 1976  Supplemented 
by  Memorandum  of  March  24, 
1978 15603 

July  21,  1977  Supplemented  by 
Memorandum  of  March  24, 
1978 15603 

November  5,  1977  Supplemented 
by  Memorandum  of  March  24, 
1978 15603 

January  18,  1978 6203 

January  27,  1978 4245 


UMI 


LSA— LIST  OF   CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3   THROUGH   JULY  31,   1978 


JULY    1978 


CHANGES  JANUARY  3  THROUGH  JULY  31,   1978 


Title   3,   Memorandums — Continued 

Page 

February  2,  1978 7307 

Febrrary  10,  1S78 6575 

February  13,  1978 8247 

February  15,  1978 8249 

March  21,  1978 13999 

March  24,  1978 15603 

March  27.  1978 12843 

April  7,  1978  (Pres.  Det.  No. 

78-9) 16689 

April  7,  1978  (Pres.  Det.  No. 

78-10) 16691 

May  11.  1978 20779 

May  18,  1978 22169 

May  23,  1978 25415 

June  2,  1978  (Pres.  Det.  No.  78- 

13)  25983 

June  2,  1978  (Pres.  Det.  No.  78- 

14)  25985 

June  12,  1978 27155 

June  30,  1978 29259 

Letters 

April  22.  1978 17789 

Clean  Air  Act  Determinations;  Energy 
Emergencies 

February   11,   1978 12273 

February   15,   1978 12275 

February  18,  1978 12277 

February  24,  1978 12279 

March  7,  1978 12281 

March  13,  1978 12283 

March  14,  1978 12285 

March  21,  1978 12287.  12289 

March  27,  1978 13365 

Reorganization   Plans 

1977  Plan  No.  1     See  EO  12039__-     8095 

See  EO  12040 8097 

See  EO  12045 13347 

See  EO  12046 13349 

1977  Plan  No.  2     See  EO  12048—.  13361 

1978  Plan  No.  1 19807 

See  EO  12067 28967 

See  EO  12068 28971 

Recommendations  Approved 
January  26,  1978__ 4377 

Orders 

June  28,  1978 ^ 28963 


TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting  Office 

Page 

21     Added 32395 

Chapter  III — Cost  Accounting  Stand- 
ards Board 

331.20     (h),  (i),  and  (j)  added--     9779 

(j)  (2)  and  (3)  corrected 16149 

331.30     (b)(3)  added 24819 

331.50  (a)  (4)  (B)     and    (d)    re- 

i  vised;    (a)  (4)  C<?)   added 9780 

331.51  Added    — V/- 9'^80 

332.50  (a)(5)    ad;ded 9780 

332.51  Added    — -     9781  . 

351.120     (c)  amended —     9781 

401.10     Revised 24820 

402.10    Revised  24820 

403.10    Revised  24820 

403.50     (c)  (2)    removed 9781 

403.70     (b)  revised 24820 

j  404.10    Revised  24820 

i  405.10    Revised  24820 

406.10    Revised  24820 

406.50     (f)  amended 9781 

406.60     (c)  amended 9781 

407.10    Revised ^ 24820 

408.10    Revised  24820 

408.70    Revised  24820 

409.10     Revised   24820 

409.50     (1)  correctly  amended 9781. 

16149 

'  409.60     (f)  amended 9781 

410.70     Revised  --  24821 

415.80     Revised   24821 

Title  4 — Proposed  Rules: 

21  14318 

331 10699,  33252 

403  10699,  33812,  33252 

404  __ 33252 

405  '""-I"-'-l"-"--'-I 33252 

406  33252 

407 33252 

408 -V _"- 10699,  32812 

409  __  33252 

410 -_  -  10699,  32812,  33252 

411  _"__   33252 

412  ___   _  33252 

413    33252 

414  '  ' 33252 

415  y 33252 

416  -         -   20806,  22043 

417  "_'      _        11118 

418  :.'".'.'- 11118 

419 11118 

420 -  11118 

421 11118 

422    32812 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Page 

6.1     (a)  amended;  (c)  added 9773 

6.6    Amended 9*^73 

9.6     (c)    added 9'?'73 

9.20     (f)  added 9773 

213.3101     (b)  revised 30263 

213.3103  (e)  and  (f)  removed—  21636 
(g)    added 32735 

213.3104  (f)(1)  revised 1474 

(g)     added  27157 

213.3105  (g)(1)  revised 1472 

213.3106  (a)  (7)  added 1471 

(b)(7)      removed;      (d)(2) 

added  3693 

213.3108     (a)(2)  added 20954 

(a)  (6)     added 25075 

213.3112     (b)(3)  added 16306 

(b)(3)   revised 18641 

213.3112  (f)  (3)  added 25076 

(a)  (11)     revised 27157 

213.3113  (f)(5)  added 6913 

213.3114  (h)  (11)  revised 1471 

(h)(10)    revised 30787 

213.3116     (e)  (2)    added;    (k)    re- 
moved    5793 

(e)(3)   added 19813 

213.3121     Removed 32735 

213.3127     (c)   added 32116 

213.3130     (a)   and  (b)   removed--  5793 

(e)  added—-- 25075 

213.3143     (b)    removed 25990 

213.3153     (c)  (3)  revised 16306 

213.3182     (b)    (13)    and  (23)    re- 
moved    16306 

213.3199     (h)    added 2815 

(i)  added- 16306 

(f)  added 27158 

213.3202     (d)  added 18159 

213.3216     (e)  added 1472 

(d)  revised 4963.  21636 

213.3231     Added 30263 

213.3259     (b)    added 21635 

213.3274     (a)  revised 22668 

213.3282     (b)  (13)  added 8149 

(b)  (14)  through  (16)  added—  16307 

(b)(17)    added 25989 

213.3295    Added 3993 

213.3303  (i)(6)   added 2377 

(d)(6)  added 3253 

(k)    added 6913 

(h)  added 14001 

(k)  (1)  and  (2)  added 16305 

(a)(1)  revised;  (a)  (20)  added-  21635 

213.3304  (a)  (33)  added 2378 


Page 

(c)(6)    added 3693 

(a)  (10)  and  (r)  added 12292 

(a)  (18)  added;  (a)  (11)  revised.  14638 

(a)(8)   added 18642 

(a)  (7)   added '22668 

(h)(7)    added -^^^"^ 

213.3305  (a)  (31)    revised 1922 

(a)  (73)   revised 2378 

(a)  (59)     removed;         (a)  (78) 

added 3897.  3993 

(a)  (79)  added 9782 

(a)  (47)  revised 16967 

(a)  (73)   revised 2541  / 

(a)  (79)    revised 2715B 

213.3306  (a)  (12)  revised 1471 

(a)  (98)   added 1473 

(a)  (37)   revised 2377 

(a)(2)   revised 3253 

(a)  (98)  revised;  (a)  (99)  added.     6913 

(a)  (97)   revised 12292 

(a)  (100)   added 13491 


(a) (52) 
(a) (44) 

fea)  (2), 


213.3309 

(a)(4) 

213.3310 

(e)(3) 


added 18641 

added 25076 

.,y^j,  (24),  (25),  and  (26)  re- 
vised     2^^°^ 

213.3307     (a)  (4)    removed 5793 

(a)  (10)    removed 5793 

added 12291 

(y)  added 3993 

_    added 6913 

(z)    added ^914 

(z)(l)    revised 8777 

(h)(2)  added 12845 

(z)(2)   added 13491 

(j)(5)    added 16305 

(a)  (11)   revised j^y^Jl 

(i)(4)  added 2507b 

(v-)  (2)  revised;  (vi  (4)  added—  31309 

213.3312  (o)  (2)  added 1921 

(1)    revised-^ 2377 

(1)    revised 4586 

(a)  (16)  removed o'^^ 

(m)(4)    added 6914 

(a)  (1)  and  (2)  revised;  (b)  (4) 

added  7609 

(a)  (51)   added -. 9782 

(a)  (1)  revised 11689 

(a)  (28)  added 19337 

(f)    added..  22667 

(o)(3)   added 28429 

(a)  (47)    revised j-^/jd 

213.3313  (a)  (42)  added. 3253 

(a)  (42)   revised 4585 

(t)(l)  revised;   (t)  (3)   added..    7199 

(j)(2)    added^ 16306 

(e)(3)    revised f^^^^ 

(q)(2)    added 26411 

(p)(2)    added 302b.i 
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LSA— LIST  OF   CFR   SECTldNS  AFFECTED 
CHANGES  JANUARY  3   THROUGH  JULY  31,   1978 


JULY   1978  .»- 

CHANGES  JANUARY   3   THROUGH   JULY  31,   1978 


Title   5,   Chapter  I — Continued 

Page 

213.3313  (Continued) 

(e)i3)   revised;   (a)(3)   and  (e) 

(4)    added 31307 

213.3314  (a)  (11)  added 1471 

(a)  (9)    revised 1921 

(q)  (7)    revised 2815 

(b)(3)     added 3693 

(a)  (3)    revised 4585 

(a)  (14)   added 4585 

(a)  (20)   revised 4963 

(x)(l)  added 9782 

(a)(9)   revised 12291 

(r)  (4)  through  (9)  added 12292 

(f)    added 16305 

(a)  (20)    revised 16967 

(a)  (28)  added 19337 

(n)  (2)     and     (r)  (10)     added; 

(r)(l)    revised 22667 

(a)(5),   (14),  and  (34)   revised 

(x)(2)   added 25417 

(a)(6)   added 27158 

(r)(ll)    added 28429 

(a)  (10)   and  (11)   revised 29763 

(a)  (13)    added 30263 

(m)  introductory  text  revised--  31308 
(w)(2>  added 31309 

213.3315  (a)  (1)  revised 2377,  4964 

(a)  (13)   revised 6913 

(a)(1)   revised 14637 

(a)  (58)  revised;  (a)  (17)  added.  16967 

(a)  (28)  and  (k)  (2)  added 19337 

(a)  (56)  revised 25076,27775 

213.3316  (c)(19)  added 1474 

(h)(14)   added 4963 

(q)  (9)    added 6913 

(f)(9)  revised 7199 

(h)(13)  added 8777 

(h)(15)  added 9782 

(h)(16)  added 12291 

(a)  (45)  and  (h)(17)  added 12292 

(a)(8)  and  (n)  (8)  added 14001 

(c)(20),  (i)(3),  and  (s)(3),  (4) 

and  (5)  added 16306 

(s)  (6)    added 25989 

(n)(10)  added 25990 

(a)(6)   revised 27157 

(k)<6)    added 29763 

(h)=(7)  and  (n)  (9)  added 31307 

(a) (3).    (9),    (10),   and    (h) (8) 

added   32115 

213.3318     (b)  (8)  revised 9781 

(a)(7)   added 25990 

213.3322     (g)  added 16967 

213.3327     (a)(7)     and    (10)     re- 
vised       2377 


Page 


(a)(7)  and  (11)  revised;  (a)(8) 

removed 3994 

(a)  (1)  removed;  (a)  (7)  revised  25417 

213.3331  (a)  (3)  and  (4)  revised-    1472 

(c)(3)  and  (4)  added 1922   ■ 

(a)(6)   added 2377 

(c)  (2)  revised;  (o)  (2)  added—    3993 

(a)  (7)   revised 4963 

(c)(5)  and  (s)  added 6914 

(c)  (3)   and  (4)  revised 6913 

(n)(2)   added 8149 

(s)  (1)  revised 8251,  8777 

(a)(1),  (d)(1).  (g)(1),  and  (r) 

(1)  revised 9781 

(g)(1)  revised;  (g)(2)  added—  12291 

(c)(6)    added 12292 

(m)(fe)    added 14001 

(a)(8>   added;    (e)(1).    (j)(2). 

and^(l)(l)   revised 14637 

(a)  (^)   added 14638 

(c)(7)    added 15607 

(a)  (10)  and  (t)  added;  (c)(7) 

and  (m)  (6)  revised 20953 

(n)(3)  added 22001 

(c)(3)    revised 22667 

(c)(4)    revised 22668 

(a)  (7)   revised 25076 

(d)(2)   added 25417 

(b)(1)    revised -  25989 

(b)(2)   added 26411 

(c)(4)    revised 27157 

(a)(1)    revised 29763 

(m)(7)    added 31307 

(k)(2)    added 31308 

(o)(3)    added 31309 

(c)(2)    revised 32115 

(h)    revised 32735 

213.3332  (t)   revised 4586 

'  (h)    added 29763 

213.3333  (1)   added 3994 

213.3337     (a)  (4)  revised 2377 

(e)    added 4963 

(a)  (17)        removed;        (a)  (21)  >» 

amended;  (a)  (23;  added 31307 

213.3339  (a),    (b),   and    (c)    re- 
vised       5793 

(a)  revised 7199 

(b)  revised 15607 

213.3340  (g)  added 1921  / 

(h)  added 2815 

(1)  added 28429 

213.3343  (b)  revised;  (a)  added.     1472 
(e)  removed 19337 

(c)  revised . 25075 

213.3344  (d)    removed 5793 

213.3348     (n)   removed 13491 


2|l3.3354     (0)  added.. 

'  (p)  and  (q)  added- 

(c)  and  (d)  revised. 

i(d)    revised 


2'13.3356     (h)  added 

213.3357     (f)  added ^ 

213.3359  (z),     (aa)      and     (bb) 
added  

(cc)   added 

(cc)    revised 

(k)  removed i. 

(n)  added 

(0)  revised 

213.3360  (a)  revised 

(e)    revised 

(d)    revised. 18641, 

(a)  and  (d)  revised 

213.3364     (o)  added 

213.3366  Revised   

213.3367  (b)  revised;  (h)  added. 

(1)  added 

213.3368  (f)  added 

213.3373     (m)  added 

(a)(9)  added;  (g)(2)  revised— 
(h)(3)   added 

213.3376  (b)  revised 

(c)    added 

213.3377  (a)  and  (i)  revised 

(m)    added 

(a)   revised 

213.3379     (n)- 

moved 

213.3381  Added 

213.3382  (0)  added 

(n)  removed;  (p)  added 

(q)   added 

(n)  added 

(r)  through  (t)  added 

(1)  revised 

(u)  added 

(V)   added 

213.3384     (1)(5)    through    (7) 

added 

(a) (13)  added 

(1)(5),  (6)  and  (7)  added 

(a) (14)   added 

(a)  (24)    and    (m)  (3)    revised; 
(a)  (31)  and  (46)  removed... 

(b)  (19)   revised 

(1)  (5)  revised 

(a)  (17)  and  (m)  (3)  revised 

(a)  (9)  and  (47)  revised 

(d)(3)   revised 

(aH31)  added 

(h)  added 

(a)  (45)   added 

(b)  (23)   revised 

(a)  (69)   revised ^— 


added;     (g)     re- 


P£«e 

1921 

4585 
25989 
32115 
12845 
14001 

4586  , 

8777  ! 

9782 
12291 
14001 
15607 
12291 
15607 
25989 
26411 

1921 
31308 

1922 
29763 
21635 

5793 
18642 
31307 
30263 
31308 
14637 
22001 
25990 

8149 
16307 
12845 
13491 
14637 
16305 
16967 
19337 
21635 
22667 

2167 
3253 
2815 
4963 

5793 

6914 

7199 

9781 

12292 

14(M)1 

18641 

20953 

22001 

22667 

25076 


(a)  (6)   revised--. 

(a)  (14.)   revised 

(b)(21)    revised — ■ 

213.3386     (f)  addfed -^— 

213.3389    Added   ^^--- 

213.3394     (a)  (2)    revised 

(d)(6)  added...-.^ ^' 

(h)(10)  added^ -,— -- 

(h)(ll)  added.. .—— 

(d)(7)  added 

(a)  (29)  revised 

(a) (14)    added 

213.3396",   (a)  (3)  added 

(b)  heading  and  (1)  revised 

302    Authority  citation  revised-. 

302.101  (c)  introductory  text  end 
(a)   revised 

302.103    Revised 

302.501—302.503     (Subpart  E) 

Added      .  .  ■ 

315.605    Heading,    (a),   and    (b) 

revised ...... 

315.703c    Added 

315.806     (b)(1)  revised 

316.302  (c)  introductory  text  re- 
vised; CO  (4)  added 

330    Authority  revised 

330.201     (e)  (2)  revised 

(e)  (2)  correctly  designated 

338.301     (Subpart  C)  Removed. - 

353.102  (a)  revised _ 

353.301  Revised 

353.302  (b)  revised 

353.307  Redesignated  as  353.308 
and  revised;  new  353.307 
added 

353.308  Redesignated  from  353.- 
307  and  revised 

353.401  (a)(3)  added;  (b)  re- 
vised   

511.201  (b)  amended 

534.202  (b)  amended 

591.201—591.213  (Subpart  B)  Ap- 
pendix amended 

713.401  (Subpart  D)  Heading  and 

section  revised 

713.701—713.710      (Subpart      G) 

Added 

752.304     (b)  (2) 

772.301     (a)  revised 

772.306     (a)  revised 

870.401     (a)  and  (b)  revised 

871.401     (c)  revised 
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Page 

27775 

28429 

31309 

2816 

21635 

3254 

2816 

4586 

8149 

9782 

11143 

32115 

16305 

18641 

49^ 

2378 
2378 

2378 

20954 

14002 

5794 

27775 
2379 
2378 
6205 
8149 
2379 
2379 
2379 


2379 

2379 

2379 
1473 
1473 

12293 

12295 

12295 

5794 

2379 

5794 

32736 

32736 


Chapter  X — National  Capital  Housing 
Authority 

Chapter  removed 8505 

2000    Removed 8505 
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LSA— LIST  OF   CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  3  THROUGH  JULY  31,   1978 


Chapter     XII — Disfrict     of     Columbia 

Redevelopment  Land  Agency 

Page 

Chapter  removed 8505 

2200    Removed   8505 

Title  5 — Proposed  Rules: 

300     1506,  9131,  11812,  14955 

831 27843,  30806 

890 13583,   17474,  27843,  30806 

891    13583 

900    20996 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

1.1-1.16    (Subpart   A)     Appendix 

A  revised 14002 

1.29     (a)  amended 12673 

1.41    Amended 6205 

2.15     (a)(1)    revised;     (a)  (2)  (x) 

added  1289 

2.17     (a)  (3)  (xxi)     removed;     (b) 

(28)   revised 1289 

(b)(28)    revised 14005 

2.19  (a)    revised;    (b),   (c),  and 

(e)  removed!- 3254 

(f)(9)  added 8252 

2.20  (a)  added;  (b)  and  (c)  re- 
moved    3256 

2.21  (d)  (28)  added 15135 

(a)  (32)  removed 23983 

(a)    redesignated   as    <b);    new 

(a)    added 31309 

(d)(1)    revised 31310 

2.22  (a)  redesignated  as  (b) 31310 

2.23  (f)  added 22001 

2.25  (b)  revised;  (c)  and  (f)  re- 
moved       6057 

(c)  added;  (g)  revised 13053 

(e)  (10)  (xvlii)     and    (xix)     re- 

moved; (f)  added 22329 

(h)(1)  revised 22001 

(a)(3Hxi)    removed 28979 

2.27  (a)  (3)  and  (4)  and  (c)  re- 
vised; (a)  (7)  through  (11) 
and  (16)  removed;  (a)  (12) 
through  (15)  redesignated  as 

(a)  (7)  through  (10) 13053 

(c)  correctly  designated 16967 

(f)  and  (g)  added 20217 

2.29     (c)(10)   added 28979 

2.37    Added 23983 

2.50  (a)(3)(xxl)    removed 1289 

2.51  (a)  (28)    revised 1289 

14005 


Revised  

Removed 

Removed 

Removed   

(a) (11)    added 

Redesignated  from  2.64 

Redesignated  as   2.63;    new 

2.64  added 

2.65     (a)  (32)   removed 

(a)  introductory  text  amended. 

2.68     (a)  (16)  added 

(a)  (1)  revised;  (a)  (17)  and  (18) 
added 


2.57 
2.58 
2.59 
2.61 
2.62 
2.63 
2.64 


2.70 
ed 
2.71 
2.75 
2.76 


(a)  (15)   through  (27)   add- 


and  xix)  re- 


Removed  

Revised 

Removed 

Added  

2.77  Added 

2.78  (a)  (10)  (xviii) 
moved 

2.79  Removed  --^ 

2.80  (a)(9)  revised^ 

2.84     (a)(3)  and  (4))revised;  (a) 

(7)  through  (11),^<16)  and  (b) 
removed;  (a)  (12)  i;hrough  (15) 
redesignated  as  (a)  (7)  through 

(10) 

2.86    Added 

2.92     (a)(1)    revised;    (a)  (2)  (xi) 

added  

6.16    Revised 

6.20 — 6.33    Appendix  I  amended. 
6.50—6.59     (Subpart)  Added 

16.4  Revised 

16.5  (a),  (b).  and  (c)  removed.. 
17.8     (c)(1)  (ii)        interpretation 

added 

20.1    Amended 

20.7    Revised  

Chapter     I — Agricultural 
Service      (Standards, 
Marketing    Practices), 
of  Agriculture 


Pago 
3256 
3256 
3256 
3256 
8252 
31310 

31310 
23983 
31310 
15135 

31310 

11689 
11689 
6058 
6059 
22329 
20781 

22330 

6059 

22001 


13054 
20217 

1290 

18536 

18536 

32737 

969 

969 

27981 

5497 

5497 

Marketing 
Inspections, 
Department 


(a)  (28)   revlsed- 


(a)  revised 16307 

Revised  16309 

(c)(4)    added 2816 

Revised 2817 

Amended;   eff.  8-1-79 29263 

Revised  9585 

Revised 9585 

29.9403     (b)  and  (d)  revised 16309 

46.45     Revised   4964 

47.5     Revised   30787 

47.47_47.56     Revised 30788 


26.71 

26.72 

26.353 

26.905 

27.93 

29.123 

29.9251 


JULY   1978 
CHANGES  JANUARY  3  THROUGH  JULY  31,   1978 
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Page 

47.57_47.66    Revised 30789 

47.67—47.68     Revised 30790 

68.42c    Revised   31881 

102.2  (t)  and  (u)  redesignated 
as  (u)  and  (v) ;  (q).  (r),  and 
new    (u)    revised;    new    (t) 

added  14006 

102.44    Revised 14006 

102.57    Revised 14006 

102.61  (c)  removed;  (d)  through 
(f)      redesignated     as      (c) 

through   (e) 14006 

102.63    Revised  14006 

102.67     (b)  revised 14006 

102.80    Revised 14006 

102.91    Revised 14006 

180.5     (a)(4)    added— 9782 

Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210.10    (a)  (4)    revised 25991 

215.1  Amended 1059 

215.2  (e-2)  and  (k-1)  added;  (k) 

and  (X)  revised 1059 

215.7  (d)(1)  and  (2)  revised...     1059 

215.8  (b)  revised;   (c)  removed; 

(d)  redesignated  as  (c) 1060 

215.9  (b)  revised 1060 

215.10  (a)  and  (f)  revised;  (c) 
amended  1060 

215.11  (c)(1)  amended;  (c)(3) 
added 1060 

215.13a  (a) ,  (b) ,  (c) ,  and  (d)  In- 
troductory text  revised;  (e) 
amended  1060 

215.16     (b)  and  (g)  amended 1060 

225  Revised 4040,  13022 

225.2     (gg)  added _-- 32738 

225.18a    Added 32738 

226  Appendix  revised 25130 

227  Added 12297 

227.5    (d)    and    (e)    redesignated 

as  (e)  and  (f ) ;  new  (d) ,  (g) , 

and  (h)    added 25133 

227.30  (c)  amended;  (d)  and  (e) 
redesignated  as  (f )  and  (g) ; 
new  (d),  (e),  and  (f)(3) 
through  (6)  added -,  25133 

227.31  Added 25133 

227.36  Added 25133 

227.37  Added 25134 

227.41—227.44     Added 25134 

227    Appendix  added 25131 

230    Appendix  amended 5794 

Appendix  corrected 7609 

Appendix  amended 25135 

Appendix  corrected 29263 


Page 

240.1  (b),  (c)  and  (d)  revised.-  12300 

240.2  (d)  revised;  (1-1)  added.. _  12300 

240.3  Revised  12300 

240.4  (a)    revised 12300 

240.6  (a)    amended _ 12300 

240.7  Amended   12300 

240.8  Text  designated  as  (a)  and 
amended;  (b)  added 12301 

246    Nomenclature  change 23985 

246.2  Amended 23985 

246.4     (d)    and   (e)    introductory 

texts,  (d)  (3) ,  (e)  (3)  and  (4) 
amended;  (f)  and  (g)  head- 
ings added 23985 

246.7  (d),  (e)(7),  and  (g) 
amended 23985 

246.8  (d)  note  amended 23985 

246.9  (d)  (3)  amended 23985 

246.10  (a),   (b),    (d)  (3)  (ii)    and 

(iii)    amended 23985 

(a)    amended 29264 

246.17  Heading  and  (b)  heading 
revised;  (a)  and  (b)  (2) 
amended;  (c)  and  (d)  redes- 
ignated as  (c)  (1)  and  (c)  (2) ; 
new    (c)     introductory    text 

added .^23985 

246.26     (e)(6)  amended ^3986 

247    Added    8778 

250.3  (n-1)    revised 20955 

250.6  (r)  amended 20955 

250.8     (c)  (1)  revised 20955 

250.10     (f)(3)(lv)   revised 4029 

250.14    Removed 9783 

271.3     (f )  (2)     removed;      (f )  (3) 

through  (11)  redesignated  as 
(f)  (2)  through  (10)  ;  new  (f) 
(8)  revised;  (f)(9)  amended; 

eff.  1-1-78 1612 

Republished  1924 

Appendix  added 8111 

271.7  (e)  revised 22669 

271.10     (c)(1)  (i)    revised;    (c)(1) 

(ii)    amended 29264 

271    Appendix  G  added 21299 

Appendix  A  revised 21304 

Appendix  B  revised 21305 

Appendix  C  revised 21307 

Appendix  D  revised 21308 

Appendix  E  revised 21310 

Appendix  P  revised 21311 

Appendix  A  corrected 22670 

Appendix  D  corrected 22670 

Appendix  E  corrected 22670 

Appendix  P  corrected 22670 
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Title  7,  Chapter  I! — Continued 


Pago 


272.5  (a)  amended;  (c)  (3)  (ii) 
revised;  (c)  (3)  (iv)  removed; 
(c)  (3)  (V)  redesignated  as  (c) 
(3)  (iv)   and  revised 9783 

Chapter  III — Animal  and  F'lant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

300     Added 26412 

301.45-2C     Revised 31311 

301.52-2a    Amended 25135 

301.64-2b    Revised 15607 

301.80-2a     Amended 28979 

301.81-2a    Amended    1925 

319.28     (b)  (5)    removed 13491 

354.2    Revised  12301 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture 


401.103     (a)   table  amended. 


(a)  amended 18536, 


401.126 

401.132 

401.137 

401.138 

401.141 

401.142 

401.143 

401.148 

401.150 

401.151 

401.154 

401.155 

401.156 

404.22 

404.25 


Amended 15320. 

Amended    


Amended  _ 
Amended  _  _ 
Amended  _ 
Removed  _. 
Removed  _. 
Amended  _ 
Amended  __ 
Removed  _. 

Added   

Added   

Added   

Amended  __. 

Amended 

410.6    Amended 

414    Added  

414.3     (a)  amended- 


2380, 

15319 

19338 

18537 

2381 

2380 

26561 

2382 

4248 

4248 

2383 

2384 

4248 

4248 

14639 

14638 

2381 

2J81 

20782 

16693 

18537 


\ 


Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

622.55     Added   4030 

656.^    Revised 26277 

Heading  revised 27158 

657    Added 4031 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

701    Nomenclature  change 8784 

701.2     (c)  amended 8784 


701.70 
711.29 
719.3 
719.8 


701.3    Existing  text  designated  as 
(a)  and  amended;  (b)  added- 
701.5    Amended 

701.9  Amended 

701.10  Redesignated  as  701.11 
and  heading  amended;  new 
701.10  redesignated  from 
701.12  and  revised. 

701.11  Redesignated  as  701.12 
and  amended;  new  701.11  re- 
designated from  701.10  and 
heading  amended 

701.12  Redesignated  as  701.10 
and  revised;  new  701.12  redes- 
ignated from  701.11  and 
amended  

701.13  Heading  and  (b)  revised; 
(d)  removed;  (c)  redesig- 
nated as  (d) ;  new  (c)  added- 

701.16     (b).    (c),    (f),    and    (k) 

amended  

701.19     (a)  amended 

701.21  (b)  amended 

701.22  Removed 

(a)  amended 

Amended 

(b)(8)  added 

(b) (7)  added 

722.401—722.423    Removed 

722.463 — 722.468    Removed 

722.558—72^.564  (Subpart)  Head- 
ing revised 

722.564    Revised  -. 

724    Referendums 

724.6  Undesignated  center  head- 
ing and  section  revised 

724.7  Revised   --^ 

724.12 — 724.17  Undesignated  cen- 
ter heading  and  sections  re- 
vised   

724.26  Revised 

724.27  Revised 

724.36    Section  and  iindesignated 

center  heading  revised 

724.69     (n)   removed 

725.72  (c)  (3)  (ii)  and  (Iv)  re- 
vised   

(r)  removed 

725.94  (f)  revised 

725.95  (b)  amended 

725.98     (d)  amended 

725.102     (a)  and  (b)  amended..- 
726.11  Undesignated  center  head- 
ing and  section  revised 

726.68     (q)    removed 

728.1     (c)  amended 

728.10     (a)(2)   and  (b) 


Page 

8784 
8784 
8784 


8784 


8784 


8784 


8784 

8784 
8784 
8784 
8784 
8784 
9784 
18159 
18160 
8785 
8785 

2384 
2384 
6205 

4969 
4969 


4969 
16310 
16310 

28430 
19339 

2 
19339 
2 
2 
2 
2 

4972 
19339 
28430 
28430 


728.16  (a)  amended 

728.17  (b)  revised 

729.1 — 729.45     (Subpart)  Revised. 

729.105    Revised 

730    Determinations  _i 

730.1502 — 730.1504  (Subpart)  Re- 

\ised 

760.1—760.32    (Subpart)  Revised. 
760.100 — 760.118     (Subpart)     Re- 
vised   T 

775.1     (c)  amended 

775.10     (a)  (2)  and  (b)  amended. 

775.16  (a)  amended 

775.17  (b)  revised 

792    Revised 

795    Revised 

Authority  citation  revised 

795.1  (a)  and  (b)  revised 

795.2  (e)  added 


Page 
28430 

28430 

28987 

2817 

16968 

26412 
10535 

30264 

28431 

28431 

28432 

28432 

2819 

9784 

16968 

19340 

1929 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  olf  Agriculture 

905.120  Revised 9455 

905.146  Added  9455 

905.147  Added   9456 

905.148  Added   9456 

905.150  Added 32397 

905.152  Added 32397 

905.216  Added;     eff.    8-1-77    to 
7-31-78 2385 

905.301     (a)      and      (b)      tables 
amended;    (c)    revised;    eflf. 

l_16-78  to  9-24-78 2821 

(a)    and   (b)    tables  amended; 

eff.  2-6  and  9-24-78 5498 

(a)  table  amended 10901 

(a)  and  (b)  tables  amended 17797 

(a)  table  amended 20475 

(a)  and  (b)  tables  amended.--  24821, 

29525 

906.360     (a)(4)    revised 4033 

907.215    Added;    eff.    11-1-77    to 

10-31-78 4966 

907.719    Revised 753 

907.722     Revised 753 

907.727    Added;  eff.  2-3  to  7-13- 

78   3897 

908.217  Added   19643 

908.876    Added;     eff.    3-3-78    to 

4-13-78 8785 

908.881    Added;    eff.    3-31-78    to 

1-15-79 13492 

911.217    Added 2S433 


Page 

911.340    Added;  eff.  5-1  to  6-23- 

78 16149 

(a)  introductory  text  revised—  22002 

912.217    Added;     eff.    8-1-77    to 

7-31-78    2385 

913.213    Added;     eff.    8-1-77    to 

7-31-78    2385 

915.140     (d)    added 23557 

915.216  (a)  revised;  eff.  4-1-77  to 
3-31-78    3898 

915.217  Added 28433 

915.320     Added   22660 

(a)  (2)  table  I  amended;  (a)  (8) 
revised  30037,32117 

916.216  (a)  revised;  eff.  3-1-77  to 
2-28-78    2385 

916.217  Added 30267 

916.352     Added   20219 

Revised ' 29265 

917.217  (a)  revised;  eff.  3-1-77  to 
2-28-78    2385 

917.218  (a)  revised;  eff.  3-1-77  to 
2-28-78    2385 

917.219  (a)  revised;  eff.  3-1-77  to 
2-28-78    2385 

917  220—917.222     Added 30267 

917.446  Added   20220 

Introductory  text,  (a)  and  (b) 

revised  27982 

917.447  Added   21637 

Revised 29526 

917.448  Added 29564 

918.216  Added   25331 

918.320    Added   18642 

(a)  (2)  and  (3)  revised--  2047§,  22171 

(a)(3)  revised 28808,  29931. 

919.319     Added 32398 

921.217  Added 28996 

921.315  Added —  30790 

922.218  Added —  -^-  28996 

922.318  Added 28434 

923.218  Added 28996 

923.317  Added   21867 

Revised 28997 

924.218     Added 28996 

924.316  Added;     eff.    7-25-78    to 
8-31-79 31001 

927.317  Added  _: 31120 

928.207     Added    1785 

929.20  Introductory  text  amended-  29765 

929.27     Amended 29765 

929.32     (a)   revised 29765 

929.48     (b)  revised 29765 

929.56     (d)  revised 29765 

929.105     (b)  revised 29764 

(a)    revised 29765 
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Title   7,    Chapter   IX — Continued 

Page 

929.151     Added    1474 

»        929.152     Added 29764 

930.107     (a)  revised 8116 

932.211     (a)  amended 24822 

-    944.18    Added   22665 

-.      (a)  (2),  (4),  and  (5)  revised 29932, 

32118 
944.205     (a)      introductory     text 
and   (2)   revised;  eff.  5-1  to 

6-23-78 16150 

(a)  introductory  text  revised---  22002 

944.400    Added   19340 

?'      945,231     Added 28808 

945.336     Removed 31121 

'    «     945.337     Added 31121 

946.231     Added 31882 

946.332  Removed 31123 

946.333  Added 31123 

947.230  Added;  eff.  until  6-30-78_  12845 

947.231  Added 31314 

947.336  Removed 32119 

947.337  Added 32119 

948.279  Added 26689 

948.280  Added 32121 

948.377     (b)     suspended    5-15-78 

to  6-30-78—- 21638 

948.379     Added 29266 

953.215     Added   21638 

953.318    Added   21639 

958.222     Added    31125 

958.323     Added    32739 

959.218     Added 1475 

Effective  date  corrected  to  8- 

1-77    2818 

967.130     (a)  (4)  added 15609 

967.150  Revised  15609 

967.151  Revised 15609 

^     967.213     (a)   and  (b)  revised 1475 

(a)  and  (b)  effective  date  cor- 
rected to  8-1-77 2818 

967.214     Added- 27159 

971.318         Introductory         text 

amended  13055 

980.117     Added    5500 

980.212     (b)     introductory     text, 

(2)  and  (3)  revised 3349 

987.6    Revised  4250 

987.8  Amended 4250 

987.9  Amended 4250,4251 

987.11  Revised  4250 

987.12  Revised  4250 

987.13  Revised  4251 

987.15  Amended 4251 

987.16  Amended 4251 

987.21  Revised  4251 

987.22  Removed 4251 


Page 

987.23  Revised 4251 

987.24  Revised  4251 

987.26  Revised 4251 

987.27  Amended    4251 

987.30  (h)    added 4252 

987.31  (a)    and   (c)   through   (f) 
revised  4252 

987.33  Amended 4252 

987.34  Revised 4252 

987.38  Added 4252 

987.39  Amended 4252 

987.40  Amended 4252 

987.43  Added   4252 

987.44  (a)  revised 4252 

987.45  Amended 4253 

987.46  Amended 4253 

987.47  Amended 4251 

987.50    Amended    4253 

987.54  Removed    4253 

987.55  Revised   4253 

987.56  Amended 4251,4253 

987.57  Amended 4251,4253 

987.61     Revised 4253 

987.64    Amended 4251 

Revised 4253 

987.68    Amended 4253 

987.72     (a)  amended 4253 

987.103  Removed   28435 

987.104  Added 28435 

987.105  Added 28435 

987.112— 987.112a      Undesignated 

center  heading  added 28436 

987.112    Added 28436 

987.112a     Added 28436 

987.124    Section  and  undesignat- 
ed center  heading  added 28437 

987.138    Added 28437 

987.141     Revised 28437 

987.145    Revised 28437 

987.151  Amended    28438 

987.152  (a)    amended;    (b)    re- 
vised    28438 

987.155—987.159        Undesignated 

center  heading  removed 28438 

987.155  Removed   28438 

987.156  Removed   28438 

987.159    Removed 28438 

987.161  Revised 28438 

987.162  Revised 28438 

987.164  Revised 28439 

987.165  (b)    revised 28439 

987.168    Introductory      text      re- 
vised    28439 

987.172     Added 28439 

987.202—987.204     (Subpart)     Re- 

I  moved 28439 

1  987.401—987.403.    (Subpart)     Re- 

1  moved 28439 


Page 

987.501     (Subpart)   Removed 28439 

989.401     (a)  (1)  and  (b)  revised—  27983 

989.701  (g)  added 13493 

989.702  (d)  amended 13493 

991.216    Added;     eff.    8-1-78    to 

7-31-79 10903 

993.128    Revised  5355 

993.214     Added    33229 

993.329     Added;     eff.     8-1-78    to 

7-31-79    32399 

Chapter  X — AgriculturdI  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1001.4    Revised  1 i_ 17459 

1001.5b    (a)  through  (d)  revised-  17460 

1001.11  (c)  revised 17460 

1001.15    Introductory     text     re- 
vised    17460 

1001.43     (d)  added 17460 

1001.47     (a)  revised 17460 

1001.50  Introductory    text    and 

(a)   revised 17460 

1001.52  Introductory  text  amend- 
ed; (e)  revised 17460 

1001.60  (e)  amended 17461 

1001.73  (a)  amended 17461 

1001.74  (d)(1)  amended 17461 

1001.86    (a)  amended 17461 

1004.7  (a)     suspended    in    part 

from  April  to  August  1978_--  18987 

1049.61  (f )    suspended  in  part; 
(g)   through  (k)   suspended; 

eff.  Apr.  through  Dec.  1978—  15136 
1068.73     (a)  (4)    suspended    May 

1978  through  April  1979 19341 

1079.7     (b)  (1)  suspended  in  part 

May  1978  through  Apr.  1979—  24515 

1126.12  (b)(5)  suspended  in  July 

1978 27776 

1139.12     (b)  (5)  suspended  in  part 
Mar.  78  through  July  78 4589 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1201.1-^1201.70    Removed  — —    2627 

1201.72—1201.401     Removed 2627 

1207.407    Added    23558 

1207.512     (a)     introductory    text 

amended;  (a)  (8)  revised 9133 

1270     Added    32125 

Appendix  I  added -  32122 

Referendum  -  32127 


Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Page 

1421.72—1421.75  (Subpart)  Re-' 
vised 2822 

1421.111—1421.113  (Subpart)  Re- 
vised       2825 

1421.235—1421.237  (Subpart)  Re- 
vised       2837 

1421.270—1421.273  (Subpart)  Re- 
vised       2830 

1421.294  (a)  revised 5501 

1421.295  Revised .-     5501 

1421.350—1421.353  (Subpart)  Re- 
vised       2835 

1421.390—1421.392  (Subpart)  Re- 
vised -— 2841 

1421.420—1421.425  (Subpart)  Re- 
vised    29267 

1421.485—1421.488  (Subpart)  Re- 
vised       2845 

1421.530—1421.544    (Subpart) 

Added 17461 

1425.2  (a)  revised 4590 

1425.3  (a),  (e)  and  (f)  revised..    4590 

1425.14     (a)     revised 4590 

1427.160—1427.181    (Subpart)  Re- 

,,    vised  19194 

*1427.173     Revised  30038 

1427.1901—1427.1904       (Subpart) 

Revised 19198 

1430.282  (a)  (1)  and  (4)  re- 
vised       1062 

(a)(1)  and  (b)  revised 19204 

1434.40—1434.44  (Subpart)  Re- 
vised    24263 

1435.17  (a)  amended 21318 

1435.18  Amended 21318 

1435.19  (d)  revised 21318 

1435.24     (f)    amended 21318 

1435.26—1435.33  (Subpart)  Add- 
ed        1477 

1435.34—1435.44  (Subpart)  Add- 
ed    24664 

1438.1636—1438.1645  (Subpart) 
Revised 18988 

1446.1—1446.16  (Subpart)  Re- 
vised    27160 

1446.7     (7)    removed 5501 

1446.11  Revised   5502 

1446.12  (j)  revised;  (k)  added..     5502 

1446.13  Revised   5502 

1446.30—1446.37  (Subpart)  Add- 
ed    21428 

1446.37     Removed    31314 

1464.7     (a)    revised 9134 

1464.16     Revised  29766 
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Title  7,  Chapter  XIV — Continued 

Page 

1468.3  Revised 2 

1468.101—1468.126  (Subpart) 

Added 9456 

1472.1403    Revised 3 

1472.1405     (f)  added 15320 

1472.1421     (f)  added 15321 

1472.1446     (e)    added 15321 

1473.1501—1472.1555        (Subpart) 

Added 9462 

1475.50—1475.68   (Subpart)    Add- 
ed    26413 

1480     Added 29926 

1487     Added 4035 

1488.2  (h),  (j),and  (v)  revised. _  25992 

1488.4  (d)  (9)  revised 25992 

1488.5  (b)  removed.-- 29933 

1488.8     (d)  revised;  (h)  removed.  25992 

1488.9a    Added 25992 

1488.19    Removed   1786 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701    Appendix  A  amended. 20955 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1800.3  Amended 23986 

1800.22  (k)     removed;     (q)     re- 
vised    7422 

1800.23  Revised   7422 

1800.26     Added    7422 

1804.1—1804.5     (Subpart  A)    Ap- 
pendix D  revised 3075 

Appendix  A  corrected 7199 

Appendix  E  added 31315 

1804.3     (d)(1)    revised 3075 

(f)(2)(xi)    added 31315 

1806.21—1806.27    (Subpart  B)  Ex- 
hibit B  revised 18538 

1807.2     (f)  (8)   revised 7967 

1811    Removed   19342 

1815     Redesignated  as  Part  2045 

(Subchapter  S)  and  revised 3694 

1821.81—1821.86       (Subpart      C) 

Removed   20221 

1822.1-1822.18     (Subpart  A)    Ex- 
hibit G  amended 5503 

Exhibit  C  revised 22671 

1822.63     Revised 3696 

1822.81—1822.98    (Subpart  D)  Ex- 
hibits F-5A  and  J  amended; 

Exhibit  J-2  revised 7968 

Exhibits  F-5A  and  J  amended.  _  25790 


».  Page 

Exhibit  J-2  revised 25791 

Exhibits  footnote  1  amended-..  32400 

Exhibit  I  added 32402 

1822.83  (b)  and  (e)(1)  introduc- 
tory text  revised 26562 

(e)(1)  correctly  designated 31002 

1822.85  (o)    added 32400 

1822.86  (b)  introductory  text 
and  (8)  (i)  revised;  (c)  in- 
troductory text  amended 32400 

1822.88  (a)(8)  and  (i)  (3)  added-     7968 

(a)  (8)  and  (1)  (3)  added 25790 

1822.89  (b)  revised;  interim 26278 

1822.90  (d)  and  (i)  revised 32400 

1822.94     (a),    (b),   and    (c)    re- 
vised    32400 

1822.203    Revised  3696 

1822.265     (e)  revised 24264 

1822.267     (g)  revised 24264 

1822.271     (b)(3)(v)    revised;    (a) 

(11)  and  (c)(5)  added 24264 

1822.321—1822.334  (Subpart  I) 
Redesignated  as  1933.401— 
1933.419  (Subpart  I)  and  re- 
vised      2853 

1823.301—1823.310  (Subpart  J) 
Redesignated    as    Part    1942 

(Subpart  I)  and  revised 28442 

1823.321—1823.331  (Subpart  K) 
Redesignated    as    Part    1942 

(Subpartl)  and  revised 28442 

1823.341—1823.360  (Subpart  L) 
Redesignated    as    Part    1942 

(Subpartl)  and  revised 28442 

1823.360    Removed 22671 

1823.410    Revised 18161 

1823.472     (b)(1),  (3)(1),  and  (e) 

(1)   revised 7200 

(b)  (2)  and  (3)  redesignated  as 
(b)  (3)  and  (4) ;  new  (b)  (2) 
added;  (b)(1)  revised 13494 

(b)(5)     correctly    redesignated 

from  old  (b)  (4) 15137 

(e')  (2)    introductory    text    and 

(ii)   revised 20221 

Correctly   designated 25331 

(c)(1)  (V)   added;   (f)  revised..  31125 

1841.47     Added   28439 

1861.1  (b)(5)(v)  removed;  (b) 
(5)  (vi)  redesignated  as  (b) 
(5)  (V)  and  revised;  (b)  (5) 
(iv)  and  (d)  revised;  (e)  and 
(f)    added 8786 

1861.9  (e)  revised 21640 

1861.10  (e)  (2)  revised 21640 

1888.13     (c)  revised .^—-  20957 

1888.17     (b)  revised;  (c)  added.-  20957 
1901.158  (f)  (1)  revised 8787 
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Page 

1901.205     (f)(1)  correcteli '  7977 

1901.301 — 1901.309     (Subpart    G) 

Exhibits  C  and  D  amended...  28441 

1901.301  Revised 28440 

1901.302  (c)  revised 28440 

1901.303  (b)  revised '28440 

1901.306  (a)  revised 28440 

1901.307  (a)  introductory  text 
and  (2),  (c)  (2),  (3),  and  (5) 
revised 28440 

1901.309  (a)  (2) ,  (b) ,  and  (c)  re- 
vised    28441 

1901.651—1901.655     (Subpart    N) 

Added 3697 

1901.701—1901.719    (Subpart    O) 

Added 26690 

1904.101—1904.180     (Subpart    C) 

Exhibit  C  amended 24265 

1904.124     (a)  (1)    revised 5503 

Revised \- 17936 

1904.170     (e)(4)  revised.' 5504 

1904.175  (d)(1)  revised 5504 

1904.180     (d)(2)  (ill)  revised 5504 

1921.104     (b)  revised 7978 

1933.5     (d)(3)    revised;    (d)    (4) 

through  (8)  added 25800 

1933.9     (f)  revised 7201 

1933.17  (a)  (2)  (vil)  (A) .  (13)  (ii) 
and  (viil)  revised;  (a)  (2)  (vU) 
(C)  redesignated  as  (a)  (2) 
(vii)  (D) ;  new  (a)  (2)  (vii)  (C) 
added  7201 

(a)(6)(i)(E)(i)  revised 19342 

1933.18  (a)  introductory  text,  (4) 

(1).  (7).  and  (9)  (ii)  (G)  revised    7202 

1933.20    Revised  19343 

1933.401—1933.419  (Subpart  I) 
Redesignated  from  1822.321— 
1822.334  (Subpart  I)  and  re- 
vised       2853 

Exhibit  P  corrected 11144 

1942.401 — 1942.424  (Subpart  I) 
Redesignated  from  Part  1823 
Subparts  J  through  L  and  re- 
vised   —  28442 

1948    (Subchapter   L)      Heading 

and  part  ?idded 14283 

Technical  correction 15137 

1955.10     (h)(3)   and  (j)    (2).  (3) 

and  (4)  revised -     4418 

1955.15     (d)    (12).  (15)  and  (17) 

revised  4418 

1955.63  (a)(l)(i)  through  (ill) 
redesignated  as  (aXlXll) 
through  (iv)  and  (a)  (2)  (i) 
through  (V)   redesignated  as 

(a)  (2)  (U)  through  (vi) 1290 

(a)(l)(i)  and  (a)  (2)  (i)  added; 
(f)(1)  and  (2)  revised — -.^     1290 

\ 


Page 

1955.116  (a)  (2)  (v)  (C)  added; 
(b)(1),     (3)(i)(B),     (4)(iii) 

and  (iv)  revised 3699 

1955.117  (a)(1),  (b)(1).  (d)(4) 
and  (6)  introductory  text,  (d) 

(6)  (1)  and  (e)  (4)  revised;  (e) 

(7)  removed;  (e)  (5)  and  (6) 
redesignated   as    (e)  (6)    and         ^  - 
(7) ;  (a)  (2)  (iii)  and  new  (e) 

(5)   added 3699 

1955.118  (c)(3),  (e)(2)  and  (f) 
revised 3700 

1980.60     (b)  revised 1291 

1980.444    Revised 7978 

1980.451  Undesignated  text  fol- 
lowing (k)   amended 7978 

1980.452  Amended 25801 

Corrected    29933 

1980.469    Amended 25801 

2045  (Subchapter  S)  Added; 
Part  redesignated  from  1815 
and  revised 3694 

Chapter  XXVIII— Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

2852.38a    Added  10540 

2852.38b    Added  10540 

2852.38c    Added   10542 

2852.2561—2852.2575       (Subpart) 

Revised 20958 

2852.2563  (a)  corrected 25417 

2852.2564  (a)  (1)  and  (5)  cor- 
rected    25417 

2852.2568  (a)(1)    and  Tables  I 

and  n  corrected 25417 

2852.2569  (O  and  Table  m  cor- 
rected    25417 

2852.2570  (a)  (1)  (vi)    and  Table 

IV  corrected 25418 

2852.3621—2852.3630       (Subpart) 

Revised —  19815 

2852.5081—2852.5091    (Subpart) 

Revised 15611 

2871  (Subchapter  G)  redesig- 
nated as  2871  (Subchapter 
D)  3 

Title  7 — Proposed  Rides: 

,  7649 

1 20813 

o    -  -  20012 

29    "-"'-  '-  ....      29129 

aio'V.V.V."-"."-' ^^ 1955, 

3750,  7650,  17476,  25137,  17554,  27843 

225    *622 

250   26447 

"/ 
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Title  7,  Proposed  Rules — Continued 


271 
272 
273 


Page 
18874 
18874 
18874 


274  18874 


278 


18874 


279  _  18874 

280  '.'.'.'.'.'.'. -X--  18874 

281  .^0^874 

282  -  --  -- 18874,  29950,  3^290 

301  -"-'-"-'-' 16984 

330  28507 

410  9616 

415  26826 

632       _   _   15312,19235 

634  '"    26740 

650 24223,  28787 

724   _   i3856 

728 "  "rmri-i--- 27344 

729  mil 14025 

730  """" 5003 

760  V  '        1955.  7650,  10568 

790  4049 

791  4049 

800 33612 

907  2401 

908        1037..  16346 

911  "  _        ...  2401,  13067,  18182,  19398 

913  14319 

915 974,2401, 

13067.  18182,  19235.  19398 

916  ___  22726 

917  "" 23584,  23724,  32430 

918  21003 

921  .: 25347 

922   23585 

923  23585 

924   26026 

929        12020.  20815,  25348 

930  3915 

932      7228,  13584 

944 17948.  18182 

945  .   1096.  6793.  27193 

946  27552 

947   28508 

948  23586,  24846,  32139 

953   17949.  18187 

958 28816 

967,- 12329,  30066 

980 1098.  18187.  24846,  27193 

987  18188,  21463 

989 6793,  14024,  22'727.  30567 

991  5841 

993  2182 

1001   779,  3127,  12695,  31146 

1004  16185,17^0,21004 

1036 14478,  17963,  21004,  33652 

1040  27195 

1049  9155 

1062  24540 

1068  14025 

1071  3568,  7327,  33253,  3319^ 

1073 3568,  7327,  33192 

1079  20817,21915 

1097 3568,  7327,  33192 


1102 
1104 
1106  . 
1108  . 
1120  . 
1126 

1132  . 

1133  . 
1138  . 
1139 
1207 
1270 
1421 
1430. 
1434 
1435 
1438 
1446 
1464 
1480 
1701 


3568,  7327, 

3568,  7327, 

3568,  7327, 

3568,  7327, 

3568,  7327, 

3568,  7327,  23725, 
3568,  7327, 


3568,  7327, 


-  3915. 

25430, 

.  2404, 

..  4049. 


2404,  14035, 

1351,  11707,  22727,  28817, 


1822 
1823 
1900 
1933 
1980 
1948 
2851 
2352 
2853 
2858 


12,  1098,  3284,  3717-3719,  10571. 
16986.  19856.  19857,  21004, 
22043,  22985,  24064,  25138, 
28510,  29009,  30806,  32140 

14322. 


29565,  31022, 


28511, 

3140.  3719.  6957.  9284. 
7232, 


Page 
33192 
33192 
33192 
33192 
33192 
33192 
33192 
30066 
33192 

2404. 
18193 
27845 
17964 
25137 

4437 
27994 

4865 
26587 
29130 
20774 
11. 
12869, 
21005. 
26447, 

21795 
1098 
21005 
32306 
28510 
5488 
19857 
31343 
10571 
11204 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

100.4  (a),  (b),  (c)  (2)  and  (3) 
amemied;  (c)  (1)  and  (e)  re- 
vised*  

100.4     (c)  (3)  corrected 

103.1     (o)    revised 

(m)(3)    added 

103.3     (a)    amended 

103.7     (b)  (1)    amended 

(d)  (3)  redesignated  as  (d)  (4) ; 

new  (d)(3)  added 

103.10    (a)  (1)  amended 

214.1  (a)  revised;  (b)  and  (c) 
redesignated  as  (d)  and  (e) ; 
new  (b)  and  (c)  added 

214.2  (b)    revised 

(c)(1)    amended 

(h)  (2)  (iii)    amended 

,(g)  redesignated  as  (g)  (1) ;  (g^ 

(2)  added 


22331 
27168 
18161 
18644 
5356 
5356 

16150 
22332 


12674 
12674 
23558 
25801 

33230 
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Page 
223.2    Amended 26696 

231.1  (b)  revised 30268 

(b)  effective  date  stayed 32741 

231.2  (b)  revised 30268 

(b)  effective  date  stayed 32741 

235.1     (f)(la)  added 3994 

236.3  Redesignated  as  236.5 16445 

236.4  Redesignated  as  236.6  and 
amended;  new  236.4  added 16445 

236.5  Redesignated  as  236.7  and 
(c)  amended;  new  236.5  redes- 
ignated from  236.3 16445 

Heading  revised 17798 

236.6  Redesignated  as  236.8;  new 
236.6  redesignated  from  236.4 

and  amended 16445 

Technical  corrections ^   17798 

236.7  Redesignated    from    236.S 

and  (c)  amended 16445 

236.8  Redesignated  from  236.6. _  16445 
Heading  revised 17798 

238.3  (b)    amended 3995 

242.1     (a)  amended 22332 

242.5  (a)  revised 29528 

242.17     (a)  amended 18644 

245.1  (c)  and  (f)  amended;  (h) 
added 18644 

245.2  (a)(1)  revised;  (a)(4) 
amended   16445 

(a)  (1)  and  (4)  revised;  (a)  (2) 
and  (3)  amended;  (e) 
added 18644 

245.4  (b)   removed 18645 

245.6  Amended 18645 

299.1  Amended  — .  14957,  18646,  33231 

299.2  Redesignated  as  new  299.3; 

new  299.2  added 14304 

299.3  Redesignated  as  299.4  and 
revised;  new  299.3  redesig- 
nated from  299.2 14304 

299.4  Redesignated    from    299.3 

and  revised 14304 

341.1     (b)     suspended    until    10- 

1-78 13495 

499.1    Amended 14957 

Title  8 — Proposed  rules: 

214 11707,  32306 

841 .— - 26754 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

3.11     (b)  revised 21161 

(c)  revised;  (d)  added 21162 


Page 
3.12     (a)  (4)  revised 21162 

3.16  Revised 21162 

3.17  Revised 21162 

3.35  (b)    and  (c)    revised;    (d) 
added 21163 

3.36  (a)  (5)  revised 21163 

3.40  Revised 21163 

3.41  Revised 21163 

3.60  (b)    and    (c)    revised;    (d) 
added 21164 

3.61  (a)(4)  revised 21164 

3.65  Revised 21164 

3.66  Revised 21164 

3.85  (b)  revised;  (d)  added .  21165 

3.86  (a)  (6)  revised v  21165 

3.90  Revised J-  21165 

3.91  Revised 21166 

3.111  (b)  revised;  (d)  added 21166 

3.112  (a)  (4)  revised 21166 

3.116  Revised 21166 

3.117  Revised  — .. 21167 

72.2  Revised  ^' 3701 

72.3  Revised  3701 

73.1a     (f)    added 1063 

(e)  (7)  and  (8)  added 4591 

(g)   added 5796 

(f)  removed 10544 

75.5  Added  14023 

Revised 22926 

(d)  (8)  and  (k)  added;  (f)  re- 
vised    25993 

75.6  Added   22927 

75.7  Added  22927 

75.8  Added   22927 

(a)  revised 25993 

78.20  Revised 4592, 

8787,  13495,   19348,  23987,  27168 

78.21  Revised 4593, 

8788,  13496,   19349,  23988,  27169 

78.22  Revised 4594, 

8789,  13497,   19350.  23989,  27170 
78.26 — 78.31     (Subpart  E)   Effec- 
tive date  extended 12307 

78.26  Revised  11144 

78.27  Introductory  text  revised. _  11144 

78.28  Revised 11144 

91.14    Amended   27171 

91.34    Added   27171 

92.2     (i)  (2)  (iv)    added 25418 

(i)  (2)  (V)    added 27173 

92.4     (e)  (1)  amended -  11690 

Heading,  (a)    (1)   and  (3),  and 

(b)    amended 25418 

92.11     (d)  amended 15138 

92.17    Amended    25418 

-  92.20     (c)  (3)  (i)  and  (ii)  and  (5) 

amended 28454 

.  92.2?     (a)  revised 15138 
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Title  9,   Chapter  I — Continued 

P£lge 

92.34     (c)   amended--, 15138 

94.8    Introductory  text  amended.  15613, 

21641,  27173,  30269 

94.15     Added   4595 

97.2    Amended 19351 

101.5  (m)  and  (n)  added 3701 

112.8     (c)  revised 11145 

113.3     (b)(2)     introductory    text 

revised  13498 

113.36     (f)    revised-- 7610 

113.55    Added   11146 

113.107  Added  25077 

113.108  Added  25077 

113.139  (d)  (2)    revised 25078 

113.140  (d)(2)    revised 25078 

113.141  (d)(2)    revised _-  25078 

113.165  (d)(3)    revised 25078 

113.251  Heading  amended;    (a) 

(2)    revised 1479 

114.14  (a)  (1),  and  (b)  introduc- 
tory text  and  ( 1 )  revised 1479 

Chapter  II — Agricultural  Marketing 
Service  (Packers  and  Stockyards), 
Department  of  Agriculture 

Chapter  heading  revised 19351 

201  Footnote  1  added 19351 

202  Footnote  2  added 19351 

202.39 — 202.58     Removed 30510 

202.101—202.123     Added 30510 

203  Footnote  3  added 19351 

204.1     Revised 19351 

Chapter  III — Food  Safety  and  Quality 
Service,  Meat  and  Poultry  Inspec- 
tion,  Department  of  Agriculture 

312.6  (a)(1)   amended 29268 

315.1  Heading,  (a),  and  (b) 
amended;  introductory  text 
revised 25420 

316.13     (h)  revised 29268 

317.2  (j)(13)  added 26423 

318.7  (b)  added;  (c)(4)  table 
amended  20995,  32137 

Technical  correction 32741 

318.17  Revised   30793 

318.18  Added   26423 

319.5  Added   26423 

319.6  Added   26424 

319.15  (c)  amended 26424 

319.104  (f)   amended 26425 

319.105  (b)(10)    added 26424 

319.141  Amended    26424 

319.142  Amended   26424 

319.143  Amended    26424 

319.144  Amended    26424 

319.145  (a)(1)     revised;     (a)(2) 

and  (3)  amended 26424 


•<s. 


Page" 
319.180     (a)   through   (c) 

amended   26424 

319.182    Amended   26425 

319.260  Amended    26425 

319.261  Amended 26425 

319.280  Amended   26425 

319.281  (a)  (1)  amended 26425 

319.300  Amended 26425 

319.301  Amended 26425 

319.302  Amended 26425 

319.303  (b)  (9)  amended 26425 

319.304  Amended 26425 

319.305  Amended 26425 

319.306  Amended 26425 

319.307  Amended 26425 

319.311  Amended 26425 

319.312  Amended 26425 

319.600     (a)   and  (b)   amended.-  26425 

319.702  Revised  -,_ 25420 

319.703  (b)  and  (a)  designation 
removed 25420 

319.760     (a)  amended 26425 

319.762    Amended 26425 

320.1  (b)(4)  added 30793 

331.2  Table  amended 29269 

350.2     (k)  added 11147 

350.6     (b)  amended 11147 

350.8     Added   11147 

351.20     (b)  amended;  (c)  added-  11148 
354.45     (a)  amended;  (b)  revised-  11148. 

354.248     Added    11148; 

355.38     Amended 11148 

355.43     Added   11148 

362.4     (a)  (2) ,  (b)  (2) ,  and  (c)  re- 
vised; (d)  added 11148 

381.91     Text  designated   as    (a) ; 

(b)   added— — 12847 

381.196     (b)     amended- 8117 

381.221     Table   amended 29269 

Title  9 — Propozed   Rules: 

11  18514,24064 

51  19402 

54    11204 

85    - 22044,25433 

92     _        1506,  6957,   14042,   16346 

94  — 1962,6234,28516 

97  10571 

113   6958,  15719,  17477,  20506 

201  13488 

203  13488 

316        3145,  3724 

317  1099. 

2881.  3145,  3284,  3724.  4050,  8807,  18193 

318  -  8807,  18193.  18681,  19858,  21007,  21682 

319  3284,  18193 

320  -       18681,  21682 

381  1099- 

2881,  4050,  14043.  15158,  19858,  24064 
I    1131 14042 


TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

Page 

0.735-42     (e)   amended 1929 

1.3     (b)    amended 32741 

1.20    Revised 30270 

1.40     (o)  and  (p)  added 28810 

2    Heading  revised 6921,  18989 

2.1    Amended 6921,  18989 

2.104     (b)(3)(i)   amended 7210 

Footnote  1  revised 30794 

2.202      (a)      introductory     text 

amended  16446 ; 

2.402     (b)  amended 17801 

2.706    Amended 17801 

2.710    Amended 17801 

2.714  (a),  (b).^nd  (c)  revised.—  17801 
2.714a     (a)  amended 17802 

2.715  (a)  amended;  (c)  revised; 

and  (d)  added 17802 

2.716  Revised 17802 

2.730     (c)  amended 17802 

2.740     (f)  amended 17802 

2.740a     (f)  amended 17802 

2.743     (b)  amended 17802 

2.749     (a)  amended 17802 

2.751a     (a)  amended 17802 

2.754     (a)  and  (b)  revised 17802 

2.760     (a)  amended 17802 

2.762    (a)  and  (b)  amended 17802 

2.771  (b)  amended 17802 

2.772  (c)  and  (d)  amended;  (e) 
through  (g)  added 22346 

2.788     (a)  and  (b)  amended 17802 

2  Appendix  A  amended 7210, 17803 

8.3    Removed _. 17803 

9.103    Amended  _ 13055 

9.108     (c)    corrected 10 

20.103     Footnotes  2  and  3  revised-  29270 
20.203     (c)  (6)  (i)    corrected 2167 

(c)  (6)  and  (7)  approval;  eff.  3- 

14-78    5357 

(f)(4)    added 22172 

20.403     (a)  (4)    amended 2719 

20.405     (a)  amended-- 29270 

20    Appendix  D  amended 32741 

30    Heading  revised 6921, 18989 

30.1    Amended 6921, 18989 

30.3  Amended 6921, 18989 

30.4  Introductory  text,  (b),  (i), 

and  (q)  amended 6921, 18989 

30.5  Amended 6921, 18989 

30.6  Amended  -.. 6921, 18989 

30.11  (a)  amended;  footnote  re- 
moved     6921. 18989 

30.12  Amended 6921,18989 


Page 

30.13  Amended 6921, 18989 

30.14  (a)  and  (c)  amended '  6921, 

18989 

30.15  (a)  (10)    added 2387 

(a)  and  (b)  amended 6921, 18989 

30.16  Amended 6921, 18989 

30.18  (c)  and  (d)  amended.  6921, 18989 

30.19  (a)  and  (b)  amended.  6921, 18989 

30.20  (a)  and  (b)  amended.  6921, 18989 

30.31  Amended 6922, 18989 

30.32  (d)  amended 6922, 18989 

30.33  (a)  (4)  amended 6922, 18989 

30.34  Nomenclature  change;  (c) 
amended 6922. 18989 

30.39    Amended 6922. 18989 

30.41     (b)  (6)  redesignated  as  (b) 

(7) ;  new  (b)  (6)  added..  6922, 18989 
30.51     Nomenclature  change;  (a) 
and  (c)  amended;  (c)  (2)  re- 
moved   6922. 18989 

30.53  Amended 6922. 18989 

30.54  (a),  (b)(1)  and  (2) 
amended;  (b)(3)  and  (4)  re- 
moved    6922.18989 

30.55  (c)   and  (e)  (1)   amended; 

(e)  (2)  and  (3)  removed 6922. 

18989 
30.61     (a)  amended 6922, 18989 

31  Heading  revised 6922, 18989 

31.2     Amended 6922, 18989 

31.5     (b)  and  (c)  (7)  amended—    6922, 

18989 

31.7  (a)  and  (b)  amended 6922. 

18989 

31.8  (b)  and  (c)  (2)  amended-—    6922, 

18989 
31.10     (a)  amended 6922, 18989 

32  Heading  revised 6922, 18989 

32.1     (a)  amended 6922,18989 

32.14  Heading,  Introductory 
text,  and  (b)  (6)  amended.—    6922, 

18989 

32.15  (d)  amended 6922,  18989 

32  16    Heading  and  text  amended   6922, 

18989 
32.17    Heading,  introductory  text, 

and  (c)  (1)  amended 6922, 18989 

32  18    Introductory  text  amended    6922, 

■\^      18989 
!  32.22    Heading,  (a)   introductory 

text  and  (a)  (2)  (x)  amended-    6923, 

18989 

\  32.25    Heading,      (b)      and     (c) 

amended 6923. 18989 

32.26    Heading,  introductory  text 

and  (b)  (10)  amended—  6923, 18989 

32.29    Heading,      (b)      and      (c) 

amended 6923, 18989 
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Title  10,  Chapter  I — Continued 

Page 

32  40    Introductory  text  amended   6923, 

18989 

32.51  Heading,  (a)  introductory 
text,  and  (3)  (iii)  and  foot- 
note 1  amended 6923, 18989 

32.52  Introductory  text  amended-  6923, 

18989 

32.53  Heading  and  introductory 

text  amended 6923,  18989 

32.54  Nomenclature  change;  (a) 

and  (b)  amended 6923,  18989 

32.57  Heading  and  introductory 

text  amended 6923,  18989 

32.58  Amended 6923,  18989 

32.61  Heading  and  introductory 

text  amended ,-  6923,  18989 

32.62  Introductory  text  removed    6923, 

18989 

33  Heading  revised 6923,  18989 

33.11     (a),  (b),and  (c)  amended.  6923, 

18989 
35.100     (c)(3)(ix)    amended;    (c) 

(3)(x)   added 2167 

(c)(3)(x)  amended;  (c)  (3)  (xi) 

added 4972 

(c)  (3)  (xi)     amended;     (c)  (3) 

(xii)  added 25994 

36    Removed 6923,  18989 

40    Heading  revised 6923,  18989 

40.1     (a)  amended 6923,  18989 

40.3     Amended 6923,  18989 

'40.11     Amended 6923,  18989 

40.13  (a)  and  (b),  (c)  introduc- 
tory text  and  (7)  (ii),  and  (d) 
amended 69:23,  18989 

40.21  Amended 6923, 18989 

40.22  (a)  amended 6923,  18989 

40.23  Removed 6923,  18989 

40.24  Removed 6923,  18989 

40.25  (b)    amended;    (d)(5)    re- 
moved   6923,  18989 

40.31  (a)  amended 6924,  18989 

40.32  Introductory  text  amended-  6924, 

18989 

40.33  Removed 6924,  18989 

40.34  (a)  designation  and  intro- 
ductory text  removed;  (a) 
(1),  (2),  and  (3)  redesignated 
as  (a),  (b),  and  (c) ;  (a)(1) 
(i).  (il).  and  (iii)  redesig- 
nated as  (a)(1).  (2),  and 
(3) ;    new    (a)    Introductory 

text  amended 6924, 18989 

40.35  (a)  designation  removed; 
(a)(1)  through  (5)  redesig- 
nated as  (a)  through  (e) ;  in- 
troductory text  and  new  (b) 

(1)  amended 6924,  18989 


Pago 

40.41     (c)  and  (e)  amended 6924, 

18989 

40.45    Amended 6924,  18989 

40.51     (b)  (6)  redesignated  as  (b) 

(7) ;  new  (b)  (6)  added—  6924,  18989 
40.61     (a)   and  (c)(1)   amended; 

(c)  (2)  removed 6924, 18989 

40.64  (a)  amended 6924,  18989 

40.90    Section  and  imdesignated 

heading  removed 6924,  18989 

50    Heading  revised 6924,  18989 

50.2  (d)  removed 6924,  18989 

50.10     (a)  amended 6924,  18989 

50.21  Introductory  text  amended-  6924. 

18989 

50.22  (a)    designation  removed; 

text  amended 6924,  18989 

50.30     (c)(2)  revised 18539 

50.34     (d)  added 11963 

50.38    Amended 6924,  18989 

50.53  Amended 6924,  18989 

50.54  (p)  revised 11963 

50.55a    Introductory  text  and  (b) 

revised 17337 

50.65  Undesignated  heading  and 
section  removed 6924,  18989 

51.5     (d)  (3)  amended 6924,  18989 

51.20     (e)  hearing  postponed 970 

(a)  (5)   amended 7210 

(e)  hearing  cancelled 10544 

(e)  hearing 14641 

(e)   text  and  table  amended; 
footnotes  5  and  6  removed; 

footnote  1  revised 15616 

(e)  table  footnote  1  corrected.-  17803 

51.24  (a)     revised;     (c)(2)     re- 
moved         "^210 

51.25  Amended    7210 

51.26  (c)     amended 7210 

51.50  (b),       (c)(1)       and      (2) 
amended   '''^lO 

51.51  Amended    7210 

51.52  (a)  and  (c)(1)  amended--    7210 

51.54     (a)  and  (b)  amended 7210 

51.56    Amended    7210 

70    Heading  revised 6^24,  18989 

70.1     (a)  amended 6924,  18989 

70.3  Amended 6924,  18989 

70.11     Introductory  text  and  (c) 

amended 6924,  18989 

70.15    Removed 6924,  18989 

70  19     (b)  and  (c)  (2)  amended.-    6924, 

18989 

(a)  amended;  (c)  removed-  6924, 

18989 

(g)  revised;  (J)  added 11964 

(g)  and  (j)  corrected 14007 

70.23  (a)  amended 6924,  18989 
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Page 

70.31  (e)   removed 6925,  18989 

70.32  (b)       introductory       text 
amended 6925,  18989 

(g)   added 11964 

70.39  Heading,     (a)     and     (b) 
amended 6925,  18989 

70.41  (c)  removed 6925,  18989 

70.42  (b)  (6)  redesignated  as  (7) ; 
new-(b)(6)  added 6925,  18989 

70.51     (b)  (1)   and  (3)   amended; 

(b)  (4)  removed 6925,  18989 

70.54  Amended 6925,  18989 

71.51     (a) ,  (b)  and  (c)  amended.  27174 

73.1     (b)  (2)  amended 6925,  18989 

73.30     (g)  revised 11964 

73.36     (b)  (3)  added 6925,  18989 

73.40  Revised 11965 

(b)  corrected 14007 

73.50  (g)  (2)  and  (3)  redesig- 
nated as  (g)  (3)  and  (4) ;  (g) 
(1)  redesignated  as  (g)(2) 
and  revised;  new  (g)  (1) 
added 11965 

73.55  (h)  (1)  through  (4)  redes- 
ignated as   (h)    (2)    through 

(5);  new  (h)(1)  added 11965 

73    Appendix  C  added 11965 

Appendix  C  corrected 14007 

Appendix  A  amended 32742 

110    Added 6925,  18989 

Revised 21643 

170.2  Revised 7218 

Corrected 11815 

170.3  (0)  removed;  (q)  through 

(X)  added - . 7218 

170.11  (a)  introductory  text  and 

(9)  revised;  (b)(3)  removed.    7218 

170.12  Revised 7218 

170.21  Hevlsed 7219 

170.22  Added  7220 

Corrected 11815 

170.23  Added   7220 

170.24  Added   7220 

170.31  Revised 7220 

Table  corrected 11815 

170.32  Added   7225 

Table  corrected 11815,  15408 

170.41     Revised 7227 

Chapter  II — Federal  Energy  Adminis- 
tration 

Chapter    n    Interpretations 1479, 

1613,   5797.   12848.   15617,   17337, 
19876, 23989,  25079,  29529 

205    Technical  correction ^—  17804 

205.2    Amended 14437 

205.80     (a)  revised 14437 


30-144  O  -  78  -  4 


Page 

205.82    Correctly  amended 14437, 

17803 

205.85  (a)  revised;  (f)  added...  14437 

205.86  Revised 14437 

205.100  Nomenclature  changes..  14437 

205.101  Nomenclature  changes.-  14437 

205.102  (a)  amended 14437 

205.103  (c)  removed 14437 

205.107  (a)  amended 14437 

205.130  Amended 14437 

205.132  (a)  and  (b)  amended—.  14437 

205.134  (a)  amended 14437 

205.135  (b)  amended 14437 

205.190  Revised 1931,  3997 

205.191  Revised 1931,  3997 

205.192  Revised 1932,  3397 

205.193  Revised 1932,  3997 

205.194  Revised 1932,  3998 

205.195  Revised 1932,  3998 

205.196  Revised 1932,  3998 

205.197  Revised 1933,  3998 

205.198  Added 1933,  3999 

205.199  Added 1934,  3999 

205.199A    Added 1934,  3999 

205.199B     Added 1934.  3999 

205.199C     Added 1934,  4000 

205.199D    Added 1934,  4000 

205.199E     Added 1935,  4001 

205.199F    Added 1935,  4001 

205.199G    Added .^J1936,  4001 

205.199H    Add£d —  1936,  4001 

205.1991    Added .--  1936,  4001 

205.199J     Added 1936,  4001 

209.24     (b)  and  (c)  revised 12854 

209.34     (b)  and  (c)   revised;   (e) 

added 12854 

210.92     (a)  and  (d)  revised 27781 

211    Rulings    1292 

211.62     Amended 21432.  26545 

211.65  (b)  (4)  and  (1)  (3)  revised.     6208 

211.66  (h)    revised 26546 

211.67  (a)  (5)  and  (d)  (8)  added.  21432 
(a)  (1)  and  (4)  revised;  (g)  (6) 

removed 26546 

212.31    Amended 24268 

212.71—212.77   (Subpart  D)     Ap- 
pendix amended 10331,  24824 

212.82    Amended   5800 

212.92  Amended 24268 

212.93  (a)  revised 24268 

212.131     (a)  (2)(i).  (3)(i)  and  (b) 

(1)    revised 26546 

213.5     (a)  amended 18990 

213.9    (a)  and  (b)  amended 18990 

213.12  (a)  and  (b)  amended...  18990 

213.13  (a)  and  (b)  amended 18990 

213.15  (d)  amended 18991 

213.16  (a)  amended 18991 
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213.20  (a)(2)  amended 18991 

213.21  (a)(2)  and  (b)(2) 

amended  18991 

213.24     (b)  and  (e)  amended 18991 

213.32  (c)  and  (d)  amended 18991 

213.33  (c),  (d)   (1)  and  (2),  (f), 

and  (h)  amended 18991 

213.36  (c),  (d)  (1)  and  (2),  (f), 

and  (h)  amended 18991 

213.37  (a)  and  (c)  amended 18991 

214.31     (a)  (3)     and    (g)  (1)     re- 
vised       6280 

216     Added 6212 

303    Technical  correction 17804 

303.2    Amended 14437 

303.90     (a)  revised 14437 

303.92    Amended 14437 

303.95  (a)  revised;  (f)  added 14437 

303.96  Revised  14438 

303.100  Nomenclature  changes.-  14438 

303.101  Nomenclature  changes..  14438 

303.102  (a)  amended 14438 

303.103  Amended 14438 

303.106  Amended 14438 

303.108  (a)  amended 14438 

303.140—303.148       (Subpart      K) 

Heading  revised 14438 

303.140     (a)  and  (b)  amended...  14438 

303.143  (c)  (2)  amended 14438 

303.144  (a)  amended ..  14438 

303.145  (b)(1)  and  (2)(iii),  and 

(c)    amended 14438 

430.2    Amended 20119.  20131,  20154 

430.21 — 430.24     (Subpart  B) 

Appendix  I  added ...  20120 

Appendix  G  added ._  20132 

Appendix  N  added 20155 

Appendix  O  added 20182 

Appendix  M  corrected 24268,  24269 

430.22  (e)(2)  removed 13866 

(i)  added 20119 

(g)   added 20132 

(n)  and  (o)  added 20154 

430.24     (i)   added 20120 

(g)   added 20132 

(n)  and  (o)  added 20155 

430.31—430.32     (Subpart  C)  Add- 
ed   15147 

475     Added 23500 

Chapter    III — Energy    Research    and 
Development  Administration 

791    Added 20477 


Chapter    X — Department    of    Energy 

(general  provisions) 

Page 

1000.1     (c)(2)(vi)     revised;     (c) 

(3)   added 21434 

(b)  (16)  (ii)    procedures 21658 

1002    Added 20783 

Technical  correction 24666 

FEA  RULINGS: 
1977-8    


1292 


Title  10 — Proposed  Rides: 

2 17830,  18195 

11  .  14672,  18682,  29009 

19        4865 

20  4865 

30   10370,  19053,  32431 

34 12715,  12718 

35 11206,  11208,  27995,  29297 

40 10370,  19053,  22365,  32431 

50 4050, 

10370,  14672,  17830,  18682,  19053, 

19860,  22365,  22373,  29009 
70 10370, 

14672,  18682,  19053,  19860,  22216, 

22216,  22365,  25433,  29009,  32431 

71  3368,  6095 

73  -    3368,  6095,  22216,  25433 

75  22365 

100  2729 

110 19861,  30294 

150   22216.  22365,  25433 

205 2729,  3568,  12330.  13073 

208  7232 

209  6608,  10572,  12333 

210 6959,  6962,  14491, 

27974,  27976,  27995,  29131,  29298,  29565 

3916. 

6611,  6959,  6962,  8150,  8158,  9488, 
12332,  14491,  15158,  16987,  21682, 
23587,  24847,  26548,  26551,  27974, 
27976,  27995  29131,  29298,  29565, 
31157 

6611. 

6959,  6962.  8160.  8158,  9488.  10935, 
12332,  14491,  15158,  23587,  24847, 
27974,  27976,  27995,  28518,  29131, 
29298,  29565,  31344 

213  13386 

214  13388 

218  6794,  12333 

300  21682 

303 2729,  3568 

430 - 3571,  6234,  13888,  21008 

465  24316 

470  16185 

473  31929 

500  28134,  31345 

711  7232,  12333 

1002 - —  3128 

1010 —   5841.  9284 

1021    7232,   12333 

1022 31108 
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TITLE  n— FEDERAL  ELECTIONS 

Title  11 — Proposed  Ridea: 

Page 

1—146   (Ch.  1). 14673 

120   23587 


TITLE  12— BANKS 
BANKING 


AND 


Chapter  I — Comptroller  of  the   Cur-    \ 
rency.  Department  of  the  Treasury 

7,7445     (c)  revised 19832 

7.7479    Revised 19832 

9.7     (d)    revised 6759 

9.101—9.104    Removed   23991 

22    Revised   7418 

24    Added 21868 

Chapter  II — Federal   Reserve  System 

201.51  Revised 4002,  21658,  31883 

201.52  Revised 4002,  21658,  31883 

201.53  Revised 4002,  21658,  31883 

201.110    Added   21434 

202     Staff  interpretations 11967, 

30531,  32742 

202.1  (d)  revised 1 18540 

202.2  (c)(1)  (i)   and  (2)  (iii)   re- 
vised; (c)(3)  added ,.  11969 

204.1  (f)  (1)  revised 161=6,  19644 

207    OTC  margin  stock  Ust 3-  14304 

207.5     (d)  (2)  and  (e)  (2)  revised.  20966 

207.110     Added   30038 

208.8     (e)  (2)    and   (5)    removed; 

(e)  (3)   and  (4)   redesignated 
as  (e)  (2)  and  (3) ;  new  (e)  (3) 
revised;  Appendix  A  added —  18162 
(e)  (3)  and  Appendix  A  revised.  20784 

215.2  (c)  (5)  (iv)  revised—  8506,  30039 
215.5    Footnote  3  correctly  desig- 
nated as  footnote  4 31883 

217.1     (f)(1)  revised 19644 

217.4  (d)  temporarily  suspended 

in  part 15408 

217.5  (c)  (2)  and  (3)  revised 20002 

217.7  (b)(4)  and  (f)  added;  (d) 

and  (e)  revised 21436 

(b)  (4) ,  (d) ,  (e) ,  and  (f )  inter- 
pretation    24516 

(b)(1)     introductory    text    re- 
vised    26425 

220  OTC  margin  stock  list 14304 

220.4     (f)  (2)  (ii)  revised 31002 

220.8  (h)  (2)  and  (i)  (2)  revised.  20966 

221  OTC  margill  stock  list 14304 

221.4     (d)  (2)  and  (e)  (2)  revised.  20966 

221.115     Revised   30039 

224    OTC  margin  stock  list 14304 


and 


225.5  (f)  added 

225.139    Added    

(d)  footnote  7  corrected.  _. 
(b),    (c)(1):  and   (3),    (d) 

footnote  7  corrected 

226    Staff   Interpretations 

5357,   8117,    13055,    15148, 
26426,  30532,  32742 

226.1  (d)  revised 

(d)  (2)  (i)   correctly  revised 

226.6  (b)(3)       Supplement      VI 
added  

(i)  revised 

226.7  (k)  (3)  (ii)      text     revised; 
footnote  vmaffected 

(k)  (3)  (ii)  corrected 

(a)  (4)  footnote  6a  redesignated 

as  footnote  6b 

226.12    St^pplemelit  VI  added 

264a    Added  

Revised 

265.2  (f)  (37)   added 

(h)  (2)  revised 
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Page 

10332 

6214 

15147 

15321 

3898, 

21321, 

18540 

19644, 

21318 

21319 
22928 

4419 
7979 

22929 
21319 

7611 
24668 

4254 
21322 


Chapter   III — Federal 
ance  Corporation 

303.11     (a)  (5)  revlsed- 

(a)(ll)  added 

303.12 

309.2 

309.4 

309.6 

329.5 

329.6 


Deposit    Insur- 


9788 
9789 
9788 
17804 
17804 
17804 
20223 


(c)  (5)    revised 

(c)  revised;  (g)  added 

(b)  (1)  amended 

(c)  revised 

(c)  (2)  revised 

(b)(2)     amended;    (b)(3) 

and     (4)      revised;      (b)(5) 

added  

(b)  (3)  and  (4)  revised;  (b)  (2) 
amended   

329.7  (b)(4)  amended;  (b)(5) 
and  (6)  revised;  (b)(7) 
added 

(b)(8)  added 

(b)  (5)  and  (6)  revised;  (b)  (4) 

amended    

(b)  (6)  footnote  14c  corrected.. 

329.8  (j)  added 

329.10     (b)  (1)  revised 9789, 

330.1     (c)(1)    revised 

338    Added  

Effective  date  extended  to  7-3- 
78 

Chapter   IV — Export-Import   Bank   of 
the  United  States 

404.5     (c)  technical  correction...  14438 


21437 
24270 

21438 
23559 

24270 
25994 
23559 
20223 
10683 
11564 

18540 
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Title   12 — Continued 

Chapter  V — Federal  Home  Loan  Bank 

Board 

Page 

511.735-11     (b)(1)  (U)  corrected-     1786 

523.11     (a)  revised 18163 

523.29     Revised 5358 

526.2     (b)(2)    revised 21439 

526.5     (a)(6)  and  (7)  added;  (c) 

•revised  21439 

(a)  (7)  and  (c)  revised 24271 

526.5-1     Revised   27984 

526.10    Added 27984 

528.1  (a)  and  (b)  redesignated  as 

(b)  and  (c) ;  new  (a)  added-.  22335 
528.1a    Added   22335 

528.2  Revised  22335 

528.2a    Added   22335 

528.3  Introductory  text  and  (a)  through 

(c)  redesignated  as  (a)  intro- 
ductory text  and  (1)  through 
(3) ;  heading  and  new  (a)  in- 
troductory text  revised;  (b) 
added  22335 

528.4  Text  revised 22335 

528.5  (b)  amended 22335 

528.6  Revised 22335 

531.7  Removed '- 27985 

531.8  (c)(2)  removed;  (c)(3) 
through  (5)  redesignated  as  j 
(c)(2)  through  (4);  (a),  (c) 
(1),  (6),  (7)  and  new  (3)  re- 
vised; new  (c)(5)  and  (d) 
added 22338 

541.10-5     Added 17465 

543.1    Revised  10545 

545.1-1     (i)    added 24272 

545.4-2     (k)    revised 9790 

Revised    22930 

545.6-1  (a)  (1)  introductory  text, 
(4)  introductory  text,  (i) ,  (ii) , 
(iv),  (vii)  and  (viii),  (5)  in- 
troductory text,  (i)  through 
(iV),  and  (b)  (1)  (iii)  revised-  17465 

545.6-2    Removed 17466 

545.6-3  Heading  and  introduc- 
tory text  revised;  (a)  re- 
moved    17466 

545.6-7     (a)(1)  and  (3),  (b),  (c) 
(1)  (iii)      introductory      text 
-and  (a),  and  (c)(3)  revised—  17466 
545.14     (a)  (3)  (1)   revised 7203 

550.1  Revised  10546 

550.2  Removed;  550.6  redesignat- 
ed as  new  550.2 10546 

550.3—550.5    Removed   10546 

550.6    Redesignated  as  550.2 10546 


Page 

561.35    Revised  7203 

563.9-7     (a)  introductory  text  and 

(b)    revised 17467 

564.2     (c)  (1)    revised 10548 

566.5     (a)    revised 10546 

571.8     Revised 20224 

Chapter  VI — Farm  Credit  Adminlstra- 
^      tion 


(c)  revised 

(c)  (2)  and  (4)  revised. 

Revised  

Revised 

(f)  revised 

(d)  added 

Revised 

(c)(3)(i)    revised 

Revised 

Revised  

Revised  


156224* 

1562^ 

15622 

16447 

16447 

16447 

16447 

27782 

7422 

7423 

7423 


612.2071 
612.2170 
612.2270 
613.3010 
613.3020 
613.3030 
613.3040 
614.4260 
614.4350 
614.4360 
615.5450 

Chapter  VII— National   Credit   Union 
Administration 

701.9    Removed 15623 

701.20  (e)  revised 6577 

701.21  Clarification 17467 

701.21-2     (a)  and  (b)  (1)  amend- 
ed — 15409 

701.21-6    Added    14926 

701.22  (a)  and  (b)(3)  amended.  20225 

701.34  Eff.  3-6-78 5359 

701.35  (b)  (2)  and  (g)  revised---  29271 
Technical   correction 31126 

703.2    Added   15623 

720.21  (a)    through    (g)    desig- 
nated       5360 

720.22  (a)  amended 5360 

720.23  (a)  Introductory  text,  (a) 
(1)  and  (2)  amended;  (c)  and 

(d)  redesignated  as  (d)  and 
(e) ;  new  (e)   amended;  new 

(c)   added 5360 

720.24  (a)  and  (b)  (1)  amended.    5380 

720.26  (a)  amended 5360 

720.27  (c)   amended 5360 

720.34     (a)  Introductory  text,  (a) 

(1)  and  (b)  amended 5360 

721.4     (a)    amended 29271 

Technical  correction 31126 

747.38     (a)   and  (b)   amended..-     5801 

760.0     Revised 7614 

760.2     (a)  removed;  (b)  through 

(e)  redesignated  as  (a) 
through  (d);  new  (c) 
amended;    new    (d)    revised; 

new  (e)  added 7814 


Title  12 — Proposed  Rules: 

Page 

1—23  (Ch.  I) 3370,  7243,  13074 

7  ..  1800,  2731,  2732,  2881,  6801 

9  5004,  13889,  25348 

11  ""  10371.  10938 

24""         , 3368 

25  '"'_''"  .  .  29918 

201— 2'94Tcb.  n) 3370.  7243,  13074 

206  -  10387 

207  - -  11214 

208        6006,  12720 

217     J 5008,  32140 

220  .. 11214,  21008,  23588,  27554 

221  -- —  11214 

225  5382,  6214,  7440,  11584, 

14970,  16190,  23588,  27554,  29796,  31936 

226    —  16347,  17363,  23726 

228 29918 

301—343  (Ch.  ni) 3370,  7243,  13074 

335  - 10401 

336  28518 

337  — ^  4051 

344        7441,15432 

345  29918 

600—589  (Ch.  V) 3370.  7243,  13074 

521  - —  14505 

522 14505 

523  - —  14505,  17479,  17831 

624   - - 14505 

525  14505 

626 -—  14605,  17831.  20237 

627   -  14505 

628 - --  22374 

529a  - —  16190 

631 14505,  20237 

532 14505 

541  30730 

542  30730 

543  30730 

544 30730 

545  --  5010,  7327,  17831,  23727,  30730,  33254 

546  30730 

547  30730 

548  ^ 30730 

549  30730 

551  30730 

552 30730 

555 30730,  33254 

556  30730 

561  17831 

563  17479,  17831,  17833 

563e  29918 

664  17831 

613  6804 

615 27849,  29010 

701  14929,  19403,  26317 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  i^3-Sma II   Business 
Administration 

101.2-3    (a)  amended 3 

105.515    Revised  __ 3078 


Page 

107.101     (c)(1)  revised 1::^^.—    9135 

(c)  (2)     policy    statement    re- 
moved     10684 

107.303    Amended 28455 

107.806    Revised  28455 

107.1008    Policy  statement 21440 

108.502-1     (d)  (3)  and  (4)  added.  14007 

111  Added 33232 

112  Appendix  A  amended 21322 

116.30 — 116.35     (Subpart  D)  Add- 
ed;   interim 22298 

Interim  effective  date  extended 

to  9-24-78 32128 

118.71     (b)     added 27985 

120  2     (d)  (4)     Introductory    text 

and  (d)  (4)  (v)  revised 3702 

(d)(ll)  added  29101 

(d)(9)  added 29271 

120.3     (b)  (2)  (11)     and     (iii)     re- 
vised   — -  26279 

121.3-2     (u)  through  (y)  redesig- 
nated as  (V)  through  (z) ;  new 

(u)   added 10333 

(u)  revised 13499 

121.3-4    Revised 13499 

121.3-5  (a)  and  (b)  amended—  13500 
121.3-6  (a)  (1)  and  (2)  re- 
moved; (a)  introductory  text 
and  (e)(1)  amended;  (b)(3) 
(i)  and  (4),  (d)  and  (g)  re- 
vised; (h)  added: 13500 

121.3-8     (f)(4)    added 10333 

Amended  13502 

(c)  (2)  (i)  amended;  (c)  (3)  add- 

ed      30533 

(e)(17)    added 31884 

121.3-10     (f)(5)  added 10333 

(d)  (12)   removed;   (1)   added—  19352 
(b)  (4)  added 22173 

123.1  (a)  (3)    added -^-  6578 

Technical  correction 10684 

(d)(9)   added 32403 

123.2  (a)(4),      (b)(1)  (ill)      and 

(3)  (Iv)    revised 6578 

(a) (6)   and  (b) (8)   added;   (d) 

introductory  text  revised.-  32403 

123.3  (c)  (1)  revised 6579 

(m)    added 32403 

123.5     (a)    Introductory  text  re-^^ 

vised;  (c)(2)  added 6579 

(a)  introductory  text  revised---  32403 

123.8     (c)  revised 32403 

123.17    Revised 6579 

124.8-16     (c)  revised 1489 

129    Revised 5801 
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Title   13 — Continued 

Chapter   III — Economic    Development 

Administration,       Department      of 

Commerce 

Page 

303.4  (a)  (2)  revised 18541 

305.5  Revised 13369 

308.4  (a)  revised 8253 

308.5  (b)   (9)  and  (12).  and  (c) 
revised  8253 

308.24    Revised 8253 

308.27  Revised 8253 

308.28  (a)  (1)    revised 3350 

Redesignated    as    308.29;    new 

308.28  added 8253 

308.29  Redesignated  from  308.28-    8253 

309.3  (1)  added 8254 

(f)    revised 8507 

309.26    Revised 3350 

309.29     Added   15148 

315.4  Added  3350 

Title   13 — Proposed  Rules: 

107    30067 

108   « 3130,  27554 

112      - -  9488 

113 9488,  14674 

120  12720 

121  12. 

5846,  11584,  12721,  21689,  24697,  31022 

123  6619 

TITLE  14— AERONAUTICS  AND 
^  SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

1.1  Amended 2316 

1.2  Amended 2316 

13.11    Revised 10334 

13.15  Heading  revised 10334 

13.16  (d)  through  (q)  added—  10334 

13.25    Added  10335 

13.31— 13.67»(Subpart  D)     Head- 
ing revised 10335 

13.31    Revised 10335 

13.35    Revised 10335 

13.37     (d)  and  (k)  revised 10335 

13.41    Removed 10335 

13.43  Revised 10335 

13.44  Added   10336 

13.47    Revised 10336 

13.49     (a)      amended;      (b)      re- 
moved    10336 

13.55    Revised 10336 

13.57     (d)  added 10336 

13.59     (a)  amended 10336 


Pago 

13.67    Heading  revised 10336 

13.71— 13.87  (Subpart  E)     Added-  10336 

21.5     Added 2316 

21.93     (b)  (1)  and  (2)  amended--  28419, 

28421 
21.183     (e)(1)  amended—-  28419,  28421 
23.25     (b)(2)     amended;     (b)(3) 
removed;  (b)(4)  redesignated 

as    (b)(3) 2317 

23.29     (a)(2)     amended;     (a)(3)  ,., 
revised;    (a)  (4)   and   (5)   re- 
moved    2317 

23.45    Revised 2317 

23.49     (a)(1)  and  (c)(1)  revised; 

(e)   added 2317 

23.51     Revised 2317 

23.65    Revised 2317 

23.67     (c)   and  (d)  added 2317 

23.75    Revised 2318 

23.77    Revised 2318 

23.149    Revised 2318 

23.161     (c)  revised 2318 

23.177    Heading  revised;    (a)(4) 

and  (b)  (3)  removed 2318 

23.181     Revised 2318 

23.729     (f)(1)   amended 2318 

23.1043     (b)   revised;   (a)(1)  and 

(d)   amended -  2319 

23.1047     (b)  (1)  amended 2319 

23.1353     (g)  added 2319 

23.1501     Revised 2319 

23.1521     (e)  added ---  2319 

23.1523    Revised 2319 

23.1541     (c)     revised;      (d)     re- 
moved    2319 

23.1555     (c)(2)  amended;  (c)(3) 
redesignated  as  (c)  (4) ;  new 

(c)  (3)  added;  (d)  revised—  2319 
23.1559     (a)(1)    revised;    (a)(2) 

amended;  (a)  (3)  removed—-  2319 

23.1567     (b)  revised 2319 

23.1581     (a)  and  (b)  revised;  (c) 

removed;  (d)  added 2319 

23.1583     (b)      revised;      (J)     re- 
moved    2320 

23.1585     (a)     revised;     (b)     re- 
moved;     (c)  (4)      and      (e) 

added  2320 

23.1587     Revised 2320 

25.21     (d)  amended;  (f)  added—  2320 
25.29     (a)  (2)     amended;     (a)  (3) 

revised;  (a)  (4)  removed 2320 

25.107     (a),   (d),  and   (e)(1)  (Iv) 

revised  2320 

25.109     (a)  revised 2321 

25.111     (a)  (2)  and  (3)  amended.  2321 
25.143     (b)     revised:     (c)     table 

amended  2321 
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25.147     (a)  amended 

25.149  (b)  removed;  (a)  redes- 
ignated as  (b);  (c)(5),  (6) 
and  (d)  amended;  (a),  (c) 
(7),  (e).  (f),  (g)  and  (h) 
added;   (c)  introductory  text 

revised  

25.177  .  (b)  revised 

25.181    Revised 

25.201  (c)  (2)  removed;  (c)  (3) 
redesignated  as   (c)  (2) ;   (d) 

added  

25.207     (b)  and  (c)  amended-— 

25.233     (a)  amended 

25.237    Revised 

25.255    Added   

25.703    Added   

25.729     (e)  (3)  revised 

25.1043     (b)  revised 

25.1326    Added   

25.1353     (c)(6)    added 

25.1501    Revised 

25.1521     (e)  revised 

25.1581     (a)     and     (b)     revised; 

(c)  removed;  (d)  added 

25.1583     (b)  and  (c)  revised;  (i) 

added  

25.1585  (a)  (6)  and  (9)  amend- 
ed;   (a)(7)    and  (c)    revised; 

(a) (10)  added 

25.1587    Revised 

27.25     (b)(1)  (1)     amended;     (b) 

(1)  (111)  removed 

27.29  (a)  (2)  amended;  (a)  (3) 
revised;  (a)(4)  and  (5)  re- 
moved   

27.33     (b)  amended;  (e)  added— 

27.45    Revised 

27.65    Heading,   (a)(2),  and  (b) 

revised 

27.67     (c)  revised 

27.75     (a)  (2)  (11)    revised 

27.143     (b)  revised;  (e)  added—- 

27.175     (c)  revised 

27.1043     (a)  (1)  and  (d)  amend- 
ed; (a)  Introductory  text  and 

(b)   revised 

27.1353     (g)  added 

27.1501    Revised 

27.1505     (a)  revised;  (c)  added— 

27.1521     (f)     added 

27.1527     Added    

27.1545  (b)(1)  revised;  (b)(2) 
and  (3)  redesignated  as  (b) 
(3)     and    (4);    new    (b)(2) 

added  

(b)  (1)  (U)    corrected 


Page 
2321 


^ 


2321 
2322 
2322 


2322 
2322 
2322 
2322 
2322 
2323 
2323 
2323 
10339 
2323 
2323 
2323 

2323 

2323 


2323 
2324 

2324 


2324 
2324 
2324 

2324 
2324 
2324 
2325 
2325 


2325 
2325 
2325 
2325 
2325 
2325 


2325 
3900 


Page 
27.1581     (a)  and  (b)  revised;  (c) 

removed;  (d)  added 2325 

27.1583     (b)  revised;  (g)  added—    2325 

27.1585     (c)  and  (d)  added 2326 

27.1587  (a)  revised;  (b)  intro- 
ductory text,  (1),  and  (2)  (11) 

amended;  (b)(3)  added 2326 

29.29  (a)  (2)  amended;  (a)  (3) 
revised;  (a)  (4)  and  (5)  re- 
moved       2326 

29.33  (b)  introductory  text  re- 
vised; (e)  added 2326 

29.45  (a)  (1)  and  (2)  and  (b)  (1) 
and  (2)  amended;  (a)  (3)  and 
(b)(3)  removed;  (c),  (d),and 

(e)   added 2326 

29.65  Heading  and  (a)  revised; 
(c) 


29.143 
29.175 
29.1043 
ed; 
29.1353 
29.1501 
29.1505 
29.1521 
29.1527 
29.1545 
and 
(3) 


added 2326 

(b)  revised;  (e)  added-—    2326 

(c)  revised 2327 

(a)  (1)  and  (d)  amend- 

(b)  revised 2327 

(c)(6)  added .     2327 

Revised 2327 

(a)  revised;  (c)  added--    2327 

(e)  revised 2327 

Added   2327 

(b)  (1)  revised;  (b)  (2) 
(3)  redesignated  as  (b) 
and    (4) ;    new    (b)  (2) 

added  2327 

(b)(1)  (11)     corrected 3900 

29.1581     (a)  and  (b)  revised;  (c) 

removed;    (d)    added 2327 

29.1583     (b)   revised;   (h)   added-     2327 

29.1585     (c)   and  (d)   added 2328 

36.1  (a)(3),  (f)(7)  and  (8) 
added;  (d)  Introductory  text, 
(1)   and  (2)   revised—  28419,  28421 

(a)   revised 28420,  28421 

Added  8739 

Heading  and  (d)  (2)  intro- 
ductory text  revised;   (d)  (3) 

added 8730 

Heading  and  (a)  amended 28420, 

28421 
36.101—36.103  (Subpart  B)  Head- 
ing revised 28420,  28421 

36.101     Amended 28420,  28421 

36.103    Amended 28420,28421 

36.201  (Subpart  C)  (b)  heading 
and  (c)  heading  and  intro- 
ductory text  of  section  re- 
vised       8730 

Heading  revised;  (a)  of  section 

amended 28420,  28421 

36.301  (Subpart  D)    Added-  28420,  28421 
36.1581     (c)  amended 28420,  28421 


36.2 
36.6 
36.7 
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Title    14,    Chapter   1 — Continued 

Page 

36    Appendixes  A  and  C  amended.     8730 

Appendix  A  revised 8739 

Appendix  B  amended 8748 

Appendix  C  amended.—  28420,  28421 

39.13  4, 

5,  949-951,  1294-1302,  1787,  2168, 
2720,  3079,  3080,  3544,  4420,  4421, 
4845,  5505-5507.  6060,  6760,  6761, 
7204,  7424-7426,  7979,  7980,  9135. 
9136,  9587,  9590,  9591.  9593.  9594, 
1034(JM0904.  11569-11571.  11969, 
11970,  13370-13372,  13866-13869, 
14439-14441,  14958-14960,  15409- 
15414,  16151-16152,  16699-16702, 
17344-17346,  17937,  18542,  19205- 
19211,  19644,  20785,  20786,  21441- 
21443,  21870,  21871,  22339-22342, 
22932,  22933,  22935,  23702,  24272, 
24273,  24825-24827,  25420,  25802- 
25805,  26280-26282,  26697,  27510- 
27513,  28170-28172,  29102-29104, 
29554,  30040,  30041,  30534- 
30535,  31126,  82404-32406,  33234 

43.12  Added  22639 

43    Appendixes  E  and  F  amended-  22639 

47.44    Removed 3901 

61.17     (a)  amended...^ 22639 

63.13  Amended -:r:7r!*L 22639 

63.53     (b)  and  (c)  removed;  (d) 

redesignated  as  (b) 22639 

63.57     (a)  and  (b)  amended 22639 

63.59     (a)(2).    (b),  and   (c)    re- 
vised    22640 

65.13     Amended 22640 

65.19    Revised 22640 

71    Republished  ... 301 

71.123   3083, 

3544-3546,  3548,  3549,  3553,  3554, 
4422,  5510,  7204,  7980,  11971. 
11972,  16153,  1921^  21446-21448, 
29554,  29555, 30042, 31128 

71.127 . 21445 

71.151 3550, 9139,  11574,  22936,  28812 

71.161  15416 

71.163  15416 

71.171  6. 

952,  1787,  3081,  3082,  3546,  3552, 
3902,  4848,  4849,  5509.  6762,  8508, 
9137,  9594,  11971,  13373,  13375, 
14443,  15415,  17939,  18550,  18551, 
19213,  19645,  20225,  21444,  21445, 
21873,  22935.  24275,  25805,  26283, 
27516.  29555.  31127,  33235 


Page 

71.181  5, 

6,  951-954,  1303,  1304,  3081,  3082, 
3547,  3551-3553,  4422,  4423,  4847, 
4848,  5508-5510,  6761,  7205,  7981, 
9137,  9138,  9595,  11571.  11573, 
11971,  11972,  13373,  13374,  13869. 
14442.  14961,  15414-15416,  17347, 
17939, 17940,  18550,  19212,  19213, 
19646,  19647,  20225,  20787-20789, 
214,48,  21872,  22342,  23703,  24274, 
2581D6,  25807,  26283,  26698,  27516, 
28173,  28174,  28810,  28811,  29104, 
29556,  30041,  30042,  30536,  31884, 
32407,  33235,  33236 

71.203    3546,  19212,  31128 

71.207  3546, 19212,  31128 

71.209  15416 

71.211   . - 30042 

71.213  30042 

71.401  8507. 

10340, 12675, 17939,  21449,  31127 

73  Republished  ? 659 

73  23     _     22936,25332 

73.25  9139 

73  26  9596,  28812,  31128 

73  29  .       3550,  3554.  6762.  21451 

73  31     21450,  23703 

73.40 . 28814 

73.48 9140 

73.51    31129 

73  53  _     _         21451,  30043,  30536 

73.58  21450 

73.66 11574 

73.69 115'74 

73.71   3084,  6763,  16703 

73.89     Added   11575 

75    Republished   713 

75.100  3546, 

3554.  15416.  17940,  19212,  21451, 
23704.  30044,  30537,  31128,  32408 

75.400    3546, 

17347,18551,19212,30044,30537 

(b)(3)   amended 28420,  28421 

Revised 22640 

(a)(2)  revised 22640 

(a)  introductory  text  and 
(1)   revised 22640 

91.18     (a)  revised 22640 

(b)  revised;  (e)  added 2328 

(b)  revised 22640 

Added  10339 

(f)  (8)  and  (9)  amended; 

(f)(10)    added 10905 

Undesignated  text  following  (d) 

(2)    amended 22640 

91.53    Removed 3901 


91.1 
91.8 
91.15 
91.17 


91.31 
91.43 
91.50 
91.52 


Page 
91.55    Existing  text  amended  and 
designated  as   (a) ;   new  (b) 

added  28421 

91.73     (b)  (3)  and  (c)  (2)  amend- 
ed; (d)  added 22640 

91.83    Undesignated  text  follow- 
ing   (a)  (11)    removed;    (d) 

added 22640 

91.87     (h)    revised 11576 

91.97     (a)(4)(i)  revised 7205 

91.109    Introductory  text  revised-  10904 
91.173     (a)  and  (b)  introductory 
texts  and  (a)  (2)  (v)  revised; 

(b)(3)   added 22640 

91.189     (b)(5)    added 22641 

91.301     (a)  revised;  (b)  amended.  28421 
91.303    Heading     revised;      text 

amended   28421 

91.305    Heading      revised,       (a) 

amended  28421 

91.307    Amended 28421 

91.309    Added    28421 

91.311    Added   28421 

91    Appendix  A  amended-. 22641 

93.161— 93.163  (Subpart  N) 

Added    7 

95 1306,  8509,  16704,  25808 

97.21—97.35 1788, 

3555,  5511,  7982,  9597,  11973, 
14444,  16711,  19214,  21452.  24276, 
25810,  28175.  30045,  32409 

105.15     (b)  revised 22641 

105.33     Revised 22641 

105.43     (a)  (2)  revised 22641 

121  Special  FAA  Reg.  36  added-  3085 
Special  FAA  Reg.  30  amended—  28176 
Special  FAA  Reg.  33  amended-.  28177 

121.1     (a)(6)    added 1790 

121.3     (h)  added 1790 

(a),  (c),  and  (e)  amended 22646 

121.11    Revised -. 22641 

121.26    Added   22641 

121.47     (a)  amended 1 22641 

121.61     (b)  introductory  text  and 

(1)   revised 22641 

121.135     (b)  (6)  and  (7)  amended  22641 

121.141     (b)    revised 2328 

(b)   technical  correction 3900 

121.191     (a)  introductory  text  re- 
vised    22641 

121.317    Revised 22641 

121.343     (d)    amended 22642 

121.359     (e)  amended 22642 

121.383     (a)  Introductory  text  re- 
vised    22646 

121.401     (c)  amended 22642 


Page 
121.409     (b)  (2)  amended;  (b)  (3) 
redesignated  as  (b)  (4) ;  new 

(b)(3)   added 22646 

121.417  ''b)  (2)  (ii)  and  (iii) 
amended;  (b)  (3)  (u)  and  (c) 
revised;    (b)  (2)  (iv)    and   (b) 

(4)   added 22647 

Effective  date  extended 28403 

121.425  Undesignated  text  fol- 
lowing (a)  (2)  (iii)   added 22647 

121.427     (d)  (>0   Introductory  text 

and  (2)yii)  revised 22647 

121.433a    (a)  revised;  (c)  added-  22647 

121.434     (c)(l)(ii)  amended 9599 

(e)    revised 22647 

(e)  effective  date  extended 28403 

121.437     (b)  revised 22648 

(b)  effective  date  extended 28403 

121.439  Revised 22648 

121.440  (b)  (2)  revised 22642 

121.441  (a)(2)  and  (d)(3)  re- 
vised    22648 

121.538     (a)  and  (d)  revised;  (1) 

added  24829 

121.538a    (e)  revised;  (f)  added-  11977 

121.543    Revised 22648 

121.545    Introductory  text  revised  22648 

Revised 22642 

(a)(1)  (iii)    revised;    (a) 

(1)  (iv)    added 22648 

(a)(l)(Ul)    and    (iv)    effective 

date   extended 28403 

121.573     (a)  revised 22648 

(a)  effective  date  extended 28403 

121.576    Revised  22648 

121.581    Heading,    (a)    and    (b) 

amended  22648 

121.584  Revised 11975 

121.585  (b)  revised;  (c)  redesig- 
nated as  (d) ;  new  (c)  added-  11975 

121.601     (b)  amended 22649 

Removed 22649 

Revised 22649 

(a)  revised;  (b)  through 
redesignated     as     (c) 
through  (e)-;  new  (b)  added.  22649 

121.651     (d)(2)  amended 22642 

(a)  amended 22642 

(e)   and  (d)  amended—  22649 
(c)  added 22649 

(e)  (2)  amended 22642 

(f)  amended 22642 

Revised 22642 

123       Special      FAA      Reg.       30 

amended HSilo 

123.11  (b)  (3)  added -  22642 

123.12  Added  22642 


121.548 
121.571 


121.633 

121.635 

121.645 

(d) 


121.652 
121.657 
121.683 
121.697 
121.703 
121.723 
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Title   14,  Chapter  I — Continued 

Page 

123.13    Revised 22642 

123.15     Revised 22642 

123.27     (a)  through  (m)  redesig- 
nated as    (b)    through    (n) ; 

new  (a)  added 22642 

123.41     (a)(1)    revised 22643 

127     Special  FAA  Reg.  36  added. _     3085 

127.3  Revised 22643 

127.127     (d)  amended 22643 

127.151     (a)  revised 22643 

127.212     Revised 22643 

127.249     (b)  revised 22643 

127.313     (f)   amended 22643 

129.25  (a)  revised;  (d)  introduc- 
tory text  amended;    (f)    and 

(g)   added 24829 

129.26  (b)(4)  revised;  (c)  added-  11978 
135     Special  FAA  Reg.  36  added-     3085 

Special  FAA  Reg.  30  amended.-  28176 
Special  FAA  Reg.  33  amended—  28177 

137.19     (e)  amended 22643 

137.43     (c)  added 28178 

145    Special  FAA  Reg.  36  added.     3085 

145.17     (b)  revised 22643 

145.59     (a)  amended 22643 

147.31  (c)  (1)  revised;  (c)  (2)  re- 
designated as  (c)  (3) ;  new  (c) 

(2)   added 22643 

159.93    Removed 2720 

Chapter  II — Civil   Aeronautics   Board 

202     Note  added 20966,  21453 

207  Note  added 3086 

208  Note  added 3087 

212     Note  added 3087 

214    Note  added 3087 

221.4  Amended;  eff.  12-30-77—     1322 
Amended 24277 

221.22     (b)  (6)  revised;  eff.  12-30- 

77 1322 

221.31     (a)  (10)    revised;   eff.  12- 

30-77 1322 

221.160     (a) ,  (b)  (1) ,  (3) .  and  (4) 

revised;  eff.  12-30-77 1322 

(a)(2)  revised 3902 

221.171    (c)  revised;  eff.  12-30-77-     1323 

221.177    Removed   24277 

221.190—221.194       (Subpart      P) 

Heading   revised 21323 

221.190  (a),  (b)(1)  through  (4) 
and  (c)  amended;  eff.  12-30- 

77 1323 

221.191  (a)    and    (c)    amended; 

efT.  12-30-77 1323 

221.192  Amended;  eff.  12-30-77-     1323 


Page 

(d)  amended;  eflf.  12-30- 
1323 

(d)'  amended;  eff.  12-30- 

^ 1323 

'Amended;  eff.  12-30-77_     1323 
(g)  added 17468 


221.211 

77  . 
221.221 

77  . 
221.233 

223.2  „ 

245     Note  revised 31316 

250    Heading  revised 24277 

Note  added 25667 

250.1     Amended    24283 

250.2a    Added  24283 

250.2b    Added  24283 

250.3  Revised 24283 

250.4  Revised 24283 

250.5  Revised  - 24283 

250.6  Revised 24283 

250.7  Removed 24284 

250.9  Revised 24284 

250.10  Revised 24284 

250.11  Added 24284 

250    Appendix  B  amended-  24286,24287 
288.7     (a)(1)  revised;  eff.  12-27- 

77 7615 

296.1  (b)(2),     (c')(l)     and    (2), 

and  (f)  (2)  revised 13504 

298.2  (e-1)  added 1490 

(1)  revised;   (1)  amended 25090 

298.3  (a)  (1)  and  (2),  and  (b)  re- 
vised       1490 

298.5     Added    1490 

298.31    Revised 25090 

300.4  (a)  and  (b)  revised 29936 

302.17  Revised  8254 

302.18  (a^2)    removed 21875 

302.31  (c)  revised 25332 

302.37     (a)   and  (c)  revised 7309 

302.505     (b)    revised;   eff.   12-30- 

77 1323 

302.908     Added 21875 

302.1105    Revised 17349 

302.1108    Removed  — _ 17349 

371.27  Interpretation 2388 

371.28  Interpretation 2388 

371.50     (c)  note  revised;  eff.  12- 

27-77 3087 

372a.22    Interpretation 2388 

372a.24    Interpretation 2388 

378.12  Interpretation 2388 

378.13  Interpretation 2388 

378.32  (c)  note  revised;  eff.  12- 
27-77 3088 

378a.27    Interpretation 2388 

378a.28    Interpretation 2388 

378a.50     (c)  note  revised;  eff.  12- 

27-77 3088 

385.12  (f)  added 1617 

385.13  (nn)    added 3703 

(b)    revised 31885 
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Page 

399.21     Added 31886 

399.63    Added 19354 

399.102    Added 22343 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1201.103     (b)  revised 29556 

1201.200     Amended 29556 

1201.300     (b)  (3)    revised;    (c)  (3) 

amended 29556 

1201.400     (a)  revised;  (b)  amend- 
ed    29556 

1201.402     (c)  and  (h)  revised 29556 

1204.1002  Amended 14008 

1204.1003  (b)  amended 14008 

1205    Revised 18646 

1209.400—1209.405  (Subpart 

1209.4)    Revised 29105 

1214    Heading  revised 9790 

1214.300—1214.306     (Subpart 

1214.3)   Added 9790 

1221    Heading  revised 15623 

1221.100—1221.117  (Subpart 

1221.1)  Heading  added 15624 

1221.200—1221.204  (Subpart 

1221.2)  Subpart  and  Appen- 
dix A  added 15624 

1240.200-1240.206     (Subpart       2) 

Revised    7310 

1245.117   Effective  date  corrected-    3088 

Title  14 — Proposed  Rtdes: 

11       _   31936 

ai'  '   4868,  5522,  15432 

25 -  21900 

3a 4868,  6522 

37  9155 

89  y.'."'.'. 13. 

974,  975,  1352-1355.  1801.  2733,  3130- 
3132,  3918,  6805,  6807,  7443.  7988,  9156, 
9617,  10410,  12025,  12026.  13390,  13391, 
13890, 14517, 14970, 15433, 16191, 16740. 
17364,  17366,  19666,  20237,  20818, 
21463,  22874,  23727,  24847-24850, 
25830-25833.  26318,  27555-27558, 
29583-29585,  31939-31941.  32432 

47    16924 

49        16924 

61     16924 

63  16924 

66  - 16924 

67  16924 

71  1802. 

2182,  2183,  3133,  3134,  3918,  4437,  4868. 
6523,  5524,  6095,  6807,  7244.  7245,  7444, 
7988,  9157,  9617-9622,  10938,  11585- 
11687, 12026, 12027, 12721, 13393, 13891, 
14618,  14971,  14972.  15434-15437, 
16192.  16741-16743,  17367.  17368, 
17966,   19235-19237,   20238.   20239. 


20819.   20820. 
22985-22987, 
25834^25837. 
26756,   27559, 
29131,   30068, 
31161,  31142, 


21464. 
24324, 


Pag9 

22375-22377, 
24851-24854, 
26755, 
28817. 
31160, 
31943, 


73 


76 


26319-26321. 
28207-28209, 
30571-30573, 
31934,  31942, 
32433-32438,  33257 

_ - 2183, 

2734,  3919,  12028,  16741,  16744,  17368, 
19238,  20239,  24854,  24855,  25837,  26323 

_ ._.  1802, 

6807,  9157,  15437,  17369,  20240,  24836, 
31162,  31163,  32438 

77         26322 

91     .""   -      4868,  5522 

93  "■""..". —  17370 

97  ""  1803 

12i'"l'''"' 4438.  8070 

'9159,  9160,  10938,  13891,  20448,  22650, 
30068 

123         _ 8070,  22650 

127         ._  20448 

129  ".'.'_'-".". -  9160.  13891 

139  3920 

143  ".""II" 16924 

187  16924 

200-^99  (Ch.  n) - 10938. 

12333,  18196,  19667,  29011,  32308 

___ 2882, 

6383,'6621,  8266,  11216,  13892.  14519, 
15720,  20240,  20520,  21465 

5383. 

82661 11215,  13892",  14519,  15720.  20240, 
20520,  21465,  22378 

5383. 

8266111215.  138'92,  14519,  15720.  20240. 
20520,  21465 

214  5383,  8266,  11215,  13892.  20520 

215  ^         15720.21465 

221  "           '11225,  12029,  15334,  16503,  20520 
223        6621,  8266 


207 


208 


212 


228 


25433 


300 


371 


11215.  13892,  20520. 
27560,  30295,  31945 


24542, 


372 


/ 


241 11833,  14523,  25138,  26449 

244  "  15720,  21465 

245  i:".II'."."-".".I 1«23 

246  - 1«23 

249 16720,21465 

263  IIII - - --  7445 

288  25433 

296  "Ilimil 15720,  21465 

298  13892 


16990 


302     -.  15334,  16503,  19403,  21690,  22987 

304  14044,  15730 

ofio  " 3285,17967 

^^^-— 6808. 

25141, 


20520 


372a  -  -   11215,  13892,  20522,  30295,  31945 

373 11215,  13892.  20520,  30295,  31945 

378     -  11215  13892,  20520,  30295,  31945 

378a'V;-.-^t» 6808, 

11215,  13892,  20520,  30295,  31945 
385 .-_.;  15720.  21465 
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Title  14 — Proposed  Rules — Continued 

Pago 

389        15720.  21465 

399    11833,  16503 

1210  21691 

1214  25693 

1216  II 25317 

1221  - - 8267 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 

Commerce 
16.2     (b)  revised 8255 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

50.40    Revised 3903 

Chapter  III — Industry  and  Trade  Ad- 
ministration, Department  of  Com- 
merce 

Chapter  heading  revised;  eff.  12- 

31-77   7 

301    Nomenclature  changes 7 

Authority  citation  revised 8 

301.1     (a)  and  (d)  amended 8 

301.3     (a)  and  (b)  amended 8 

303.1    corrected  753 

303.8     (a)    corrected 753 

(b)  Introductory  text  corrected-  2169 

315    Nomenclature  change 23991 

315.3    Amended  23991 

368.1     (a)(2)(i)(b)   revised 29272 

369.1  Revised 3512 

369.2  Revised 3517 

(d)  example  (xvl)  revised;  (d) 

example   (xvill)    added 11576 

369.3  Revised 3525 

369.4  Redesignated  as  369.6;  new 
369.4    added 3534 

369.5  Added  3536 

Redesignated  as  369.8 5512 

369.6  Redesignated  from  369.4__  3512 
Revised 29080 

369.8  Redesignated  from  369.5-.  5512 

369  Appendix  added 16969 

370.10  (e)    revised 29272 

370.11  (c)  added 12675 

370  Supplement  No.  3  added 29272 

371.2     (c)  (8)  and  (9)  revised;  (c) 

(10)  added 7312 

371.6    (c)    redesignated  as   (d) ; 

new  (c)  added 24517 

371.9  (a)  (2)  revised 28998 

371.11    (a)  (1)    revised 24517 


Page 
371.14    Removed 16713 

371.18  (b)  (2)  revised 10341 

371.19  Revised 16713 

372.11     (e)  (4)  and  (f)  (3)  revised; 

(e)  (5)  through  (8)  redesig- 
nated as  (e)  (6)  through  (9) 
and  (f)  (4)  through  (7)  re- 
designated as  (f )  (6)  through 
(9);  new  (e)(5)  and  (f)  (4) 
and  (5)  added;  (j)  removed—  16971 
373    Supplement  No.  1  amended-  16714, 

27985 

373.1  (a)  and  (b)  redesignated 
as  (b)  and  (c) ;  new  (a) 
added 7312 

373.2  (b)  introductory  text  re- 
vised; (c)(2)(vi)  added 7312 

Introductory  text  (e)  (1)  (i)  and 
(il) ,  and  (2)  (1)  revised;  (e) 
(2)  (ill)  and  (iv)  redesig- 
nated as  (e)(2)  (iv)  and 
(V) ;  new  (e)  (2)  (ill)  added.  16448 

373.3  Introductory  text  and  (d) 

(2)   revised 7312 

Introductory  text  and  (k)  re- 
vised    16448 

373.4  Introductory  text  and  (c) 

(2)   revised 7312 

373.7  (b),  (d)(l)(U)(e),  (2)(ii), 

and  (3)  (11)  revised 7313 

Introductory  text  Eind  (n)  re- 
vised    16448 

373     Supplement  No.  1  amended--  29273 

375.2  (b)(2)  and  (e)(6) 
amended  16449 

375.3  (d)(1)  and  (g)(2) 
amended  16449 

376    Supplement  1  removed 16311 

376.4  Removed  16311 

376.11     (b)  revised ^1323 

376.14     (a)  revised 27986 

377.4  Added   25669 

378.5  Removed 29273 

378  Supplements  No.  2  and  3  re- 
moved    29273 

379.4     (e)    redesignated   as    (f) ; 

new  (e)  added 7313 

Introductory  text,  (f)(1)  intro- 
ductory text  and  (U),  (2)(i),  ! 
(2)  (U)  (c)  Note,  (2)  (iv) ,  and 

(2)  (V)  (c)  Note  amended 18991 

(b)  (2)  (1)  revised 29273 

379.8  (a)(3)  amended —  18992 

379  Supplement  No.  2  added 7313 

385.2    Revised  22344 

Existing  text  designated  as  (a) ; 

(b)  added 27986 


Page 

385.4  (a)  revised 7314 

(b)  and  (c)  revised 27986 

385.5  Redesignated  as  385.6;  new 
385.5  added 27986 

385.6  Redesignated  from  385.5„  27986 

386.6  (a)   and   (c)    introductory 

text  revised 7314 

386.7  (a),  (b)  and  (c)  revised—  16971 

399.1  (a)  amended—  7314,  20484,  27986, 

29274 

399.2  Amended 24518 

Chapter  VIII — Bureau  of  Economic 
Analysis,  Department  of  Commerce 

806.14  (b)  and  (g)(1)  (lU)  cor- 
rected       2169 

806.15  (d)  (2)  corrected 2169 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

904    Added 17811 

917    Added 15307 

923    Revised;  interim 8395 

CJomment  time  extended ^^•29106 

930  Added 10517 

930.19  Heading  correctly  added--  15416 

930.20  Heading  correctly  added- _  15416 
930.30    Heading  correctly  added--  15416 

931  Added;  final  regulations 7550 

931.82     (b)   amended 32743 

Title  15 — Proposed  Rules: 

30 -     7650 

377   3134 

806    22053 

904 — 9623,  16745 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

0.18    (b)(4)    amended 754 

(b)  (11)  removed 6579 

Technical  correction 17351 

1.13     (d)  (6)  revised 11691 

2.1    Revised 10684 

2.11     (a)  revised 17352 

2.34    Revised 3089 

Corrected 4972 

3.11     (a)  revised 11978 

3.25    (f)  revised 3089 

3.61     (a)    amended 754 

(c)  amended 6580 

4.8  (c)(2)  revised 11978 

4.9  (b)  (10)  and  (14)  amended—      754 
(b)(25)  revised 1937 


4.11     (a)(l)(iv)(B)    revised 5802 

4.15     (c)  (1)  revised 1937 

5.5  Revised 25334 

5.6  Revised 25334 

(b)  corrected 26426 

5.7  Revised 25334 

5.8  Redesignated  as  5.9;  new  5.8 

i        added 25334 

5:^   Redesignated  from  5.8 25334 

5.14  Redesignated  as  5.15;  new 

5.14  added 25334 

Corrected 26426 

5.15  Correctly^  redesignated  as 
5.16;  new  5.15  redesignated 
from  5.14 25334,  31129 

5.16  Redesignated  as  5.17;   new 

5.16  correctly     redesignated 
from  5.15 25334,  31129 

5.17  Redesignated  as  5.18;  new 

5.17  redesignated  from  5.16-—  25334 

5.18  Removed;  new  5.18  redesig- 
nated from  5.17 25334 

5.19  Revised 25334 

(a)(17)    added 31129 

5.32    Revised 25335 

(a)(8)  corrected 26426 

5.34  Revised 25335 

5.35  Revised 25335 

5.39  Revised 25336 

5.40  Redesignated  as  5.41;   new 

5.40  added 25336 

5.41  Redesignated  from  5.40 25336 

5.42  Revised 25336 

5.43  Revised 25336 

5.51—5.52  (Subpart  E)  Re- 
moved    25336 

13    Amended 2388, 

3089,  3090,  4003,  5360,  5383,  5512, 
5513,  5802,  6763,  9141,  9469-9471, 
13056,  13057,  18650-18652,  18657. 
20967,  20969,  21323,  21875-21877, 
23991,  25811,  26426,  27782,  28178, 
29557,  30794, 32128 

23.22     (b)(7)  added 30538 

195    Removed  95* 

Teclinical  correction 1790 

419    Petition  exemption  granted-  25336 
419.1     (f)      f)etition      exemption 

granted -/: 28998 

456    Added r. 24006 

456.9     (d)  corrected 25995 

600.7  Added  9*73 

600.8  Added  9474 

(a)  heading  corrected 13058 

800.1    Revised 27517 

801  Added 33537 

802  Added 33544 

803  Added 33548 
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Title   16 — Continued 

Chapter  II — Consumer  Product  Safety 

Commission 

Page 

1009.9    Added 19216 

1012.5  (b)  (1)  (ii)  (H)  and  (b)  (2) 

(U)  (J)  added 5804 

1012.6  (c)(1)  (li)  amended 5804 

1031  Heading  revised 30795 

1031.3  Introductory  text  and  (c) 
revised 30795 

1031.4  Introductory  text  revised-  30796 

1031.5  Introductory  text  and  (b) 
through  (j)  revised 30796 

1032  Added 19221 

1040    Added 25658 

1050    Added;  interim 23562 

1201.7  (c)    redesignated   as    (d) 

and  revised;  new  (c)  added—  26700 
1301    Petition  denied 26283 

1303.3  (c)  (3)  added 8515 

1401.4  Statement  following  (c) 
added 7983 

1402    Added 28397 

1500.17  (a)  (10)    revised 12310 

(a)  (10)     effective    date    con- 
firmed   : 22936 

1500.18  (a)  (15)  added 22005 

1500.49  Added;  eff.  3-26-79 12645 

(c)(1).  (c)(3)  (ii)  and(iil).  (d) 

(1),  (2)    (i)   and  (iii),  (e) 

(1),  (2),  and  (3i)  corrected.  21324 

1500.83     (a)  (37)  added 32745 

1505.1 — 1505.8  Existing  text  des- 
ignated as  Subpart  A;  head- 
ing added 26428 

1505.6  (a)  (4)  (ii)    amended 26428 

1505.50  (Subpart  B)     Added 26428 

1510    Added 22005 

1615.1     (e)  revised;  (g)  removed-    4853 
1615.3     (a)    revised;    (b)(3)    re- 
moved   - — :,--     4853 


Page 


1615.4  (a),  (b)(2).  (c)(1)  and 
(3),  (c)(4)(iv)  and  (vi),  (d) 
(2)(i)  and  01).  (d)  (3)  (i)  (A) 
and    (b)(3).    (g)  (2)  (i)    and 

(3)   revised 4853 

1615.31     (e)(1)  (Ui)  revised 4855 

1616.4     (c)(2)(ii)   revised 4855 

1700.14     (a)  (1)  (ii)    revised 17332 

(a)  (12)  and  (13)  revised 17336 

1701    Added 11980 

Title  l&^Proposed  Rules: 

2  3571 

3  3571 

4  779,  1804,  3571 

13" 1506, 

2406,  5846,  6622.  6808,  9493,  9495,  0497, 
9623,  10572.  11709,  11834,  13074,  14063, 
14524.  18685,  19053,  21009.  21337, 
22988,  22992,  24066,  25349,  26324, 
26335,  27849,  27852,  28210,  29304, 
29797,   30297,  31022,  31345,   32142 

305    31806 

423     26334 

433   - 6810 

437   - 11834 

441   19668 

443   8268 

453   26588 

454    33258^ 

455   - 28521 

460    32142 

461 17967.  18692 

704   *054 

1000—1750  (Ch.  n) 2185,  14322,  24325 

1115 13393,  17972 

1116 13393.  17972 

1145  21838,  27852 

1201 2734,  10700 

1205 24697 

1208  19136 

1303  1804 

1306  6235,  29011 

1307  21839,  27852 

1500 21852,  27852 

1505  10575 

1615  31348 

1700 4632,  21853,  24698,  27852 

1701  12029 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing Commission 

Page 

1.    Forms  3-R.  7-R,  and  8-R;  in- 
struction revised ^  19648 

1.33     Revised   '5331889 

1.33a    Removed -  31890 

1.50    Revised 17814 

1.55    Added 31890 

1.71    Added 32293 

32.11  Added  _... 16161 

32.12  Added  23707 

140.2    Revised 21659 

140.81    Added  20971 

145.6    Revised 21659 

166    Added 31890 

Chapter  II — Securities  and  Exchange 
Commission 

200.30-6     (c)  revised ^—  15417 

201.6     (b)  amended \--  28999 

211     Interpretative  releases___4-  29109, 

*         )     29937 

230.145     (d)  revised —  21661 

230.148     Added   14449 

231    Interpretative  releases 18163. 

20485 

239.11    Form  S-1  amended 18500 

239.16b    Revised 21661 

239.18    Form  S-11  amended 18500 

239.23    Revised 21662 

239.26  Revised 21662 

239.27  Heading  revised;  Form  S- 

16   amended 16677 

Revised 21662 

240.10b-10     (b)  introductory  text 

revised 30271 

240.11al-l(T)     (b)    revised;    (c) 

added 18562 

240.1  lal-2    Introductory  text  and 

(b)  corrected 14451 

240.11al-4(T)     Added 18562 

240.11a2-2(T)     (f)   added 18562 

240.11AC1-1     (e)    revised 18557 

240.13d-l— 240.13d-7    Revised  ..  18495 
240.13d-l     (b)(1)  (ii)(G)  revised.  29768 

240.13d-3     (d)  (3)  revised ^  29768 

240.13d-101    Revised -  18498 

240.13d-102    Removed 18495 

Added 18499 

240.13f-l    Added 26705 

240.14ar-101         Schedule         14A 

amended 24288.  29111 


Page 

241    Interpretative  releases 18163, 

25421 
249.14a-101  Schedule  14A  amend- 
ed    18500 

249.208a    Revised 21663 

249.210    Form  10  amended 18500 

249.216    Revised 21663 

249.308    Form  8-K  amended 14450, 

24288 

249.308a    Form  10-Q  amended...  14451 

249.310  Form  10-K  amended 14451, 

18500 

Revised 21663 

249.311  Revised 21663 

249.316    Revised 21663 

249.325     Added   26705 

270.8f-l    Added 21664 

274.106    Form  N-IQ  amended—.  21665 

274.218     Added   21665 

275.206A-1(T)     (a)  amended 19227 

Title  17 — Proposed  Rules: 

1-180  (Ch.  I) 32092 

1  15072,  15438,  22220.  23729 

22220 

31     23729 

32  21022 

2io'V.'    I'-   -   15335,  15730,  19668,  29954 
230  '. .—  15335.  15441.  22053 

239      15335 

240  ".'15335^16512,  18501,  30806,  31945 

249  _  _    __    15335,  31945,  32309 

250  V-V.V. 22379 

256       22379 

270  llll'.im 16192,  19669,  23589 

TITLE    18— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I— Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

1.3a    (b)  (1)  amended;  (b)  (2)  re- 
designated as  (4);  new  (b) 

(2)  and  (3)  added 20790 

lb  added 27176 

2.75     (0)    revised 23565 

3.8    (j)(4)       amended;       (j)(5) 

added --  20790 

3.170    Form    No.     69    removed; 

Form  EIA-50  added 27178 

101    Balance  sheet  accoimts: 

Acct.  127  amended 15418 

Acct.   215.1   redesignated  from 

Acct.  264  and  revised 15418 

Acct.  264  redesignated  as  Acct.' 
215.1  and  revised 15418 
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Title   18,   Chapter  I — Continued 

Page 

104    Balance  sheet  accounts: 

Acct.  125  amended 15419 

Acct.   215.1   redesignated  from 

Acct.  264  and  revised 15419 

Acct.  264  redesignated  as  Acct. 

215.1  and  revised 15419 

141.1  Form  No.  1  amended.  15420, 19382 

141.2  Form  No.  1-F  amended—  15422 
141.13     (c)     and    Form    No.     9 

amended 15419 

201    Balance  sheet  accoimts: 

Acct.  108  amended 19356 

Acct.  Ill  amended 19356 

Acct.  164.2  amended 19356 

Acct.  164.3  added 19356 

Gas  plant  accomits: 
Subsection  3  heading  revised.  19357 

Accts.  364.1—364.8  added 19357 

Gas      plant      Instruction      3 

amended  19356 

Operation  and  maintenance  ex- 
pense accoimts: 

Acct.  804.1  added 19359 

Acct.  808  redesignated  as  Acct. 

808.1  19359 

Acct.  809  redesignated  as  Acct. 

808.2 19359 

Acct.  809.1  added 19359 

Acct.  809.2  added 19359 

Subsection  2  heading  revised.  19359 
Accts.  843  through  848.3  re- 
designated      as       843.1     ' 

through  843.9 19359 

Accts.    844.1    through    847.8 

added 19359 

216    Storage  plant  heading  re- 
vised    19362 

Subsection  3  heading  revised 19362 

Accts.  361 — 364  (Subheading 

B)  revised 19362 

Acct.  362  heading  revised 19362 

Acct.  363  revised 19362 

Accts.  363.1—363.5  added 19362 

Accts.  364.2—364.8  added 19362 

260.1  Form  No.  2  amended.  15420, 19363 

260.2  Form  No.  2-A  amended...  15422 
260.15    Form    No.    69    removed; 

Form  EIA-50  added 27178 

Chapter    III — Delaware    River    Basin 
Commission 

410.1     Revised  27784 

Chapter  VI — Water  Resources  Council 
701    Revised 25944 


Title  18 — Proposed  Rules: 

Page 

0—260  (Ch.I) 20241 

1 19669.  32814 

2 15730,   18196,  26026,  32814 

3      18196 

4  18196 

131 18196 

154   26026 

157   -  15730 

260    26026 

307 18693,  28693 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

4.1  (c)  revised 22174 

4.22    Amended  22173,  24671 

6.2  (a)  amended;  (g)  redesig- 
nated as  (h);  and  new  (g) 
added  14962 

6.13    Amended    28456 

10.1    (g) ,  (h) ,  and  (i)  corrected..  20003 
10.66    Heading  and  (c)  introduc- 
tory text  revised;  (c)  footnote 

62a  added 23709 

22.20a    Amended 22176 

101.3  (b)  table  amended 19833, 

28456,  30289 
(b)  table  corrected 31129 

101.4  (c)  table  amended.  18659,  19834 

111.22  Revised 21878 

Technical  correction 23565 

111.23  (b)(5)  revised:  (d) 
added 21880 

Technical  correction 23565 

111.24  Revised 21880 

Technical  correction 23565 

111.25  Revised 21880 

Technical  correction 23565 

111.27    Revised 21880 

Technical  correction 23565 

112.11     (a)  (4)  revised 31316 

125.14    Amended 23566 

132    Policy  statement 29112 

145    Nomenclature  changes;  pol- 
icy statement  added 14455 

145.0  Amended 14454 

145.1  Revised 14454 

145.2  Revised 14454 

145.3  Revised 14454 

145.4  Nomenclature  change 14454 

145.40     (c)  amended 14455 

153.31     (d)  corrected 14456 

153.46    Table  amended 22345, 

22937,  28457.  31003,  32293 


Page 

159.47    (f )  table  amended 17352, 

18660,18661,23710,23711 

(f)  table  explanation 25812 

(f)  table  amended 25813-25815, 

25995,  33237 

(d)    determination 25997 

171.1  (a)  introductory  text  and 
(2)  revised;  (a)  (3)  redesig- 
nated as  (a) (4) ;  new  (a) (3) 
added  23712 

Chapter  II — United  States  Interna- 
tional Trade  Commission 

200.735-103  Introductory  text  re- 
vised    25671 

210    Interpretation 29275 

Title  19 — Proposed  Rules: 

4     14060.  19417,  21693,  23731 

6    ._ 23731 

101   22752 

123    32817 

141    32819 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 

Board 
200.4    (e)  revised 17468 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, anci  Welfare 

401    Technical  correction 25672 

404.282     (a)  and  (b)  revised;  (c) 

amended 29276 

404.305a    Revised 29276 

404.330  (b)(1)  and  (4)  revised..  29277 
404.333  (b)(1)  and  (4)  revised..  29277 
404.374     (a)  (3)  revised 25091 

(a)  (3)  technical  correction 25815 

404.379    Revised  25091 

Technical  correction 25815 

404.405     (q)  added 29277 

404.502     (c)  revised 31318 

404.509  Amended 31318 

404.510  (1)    revised 31318 

404.701—404.780      (Subpart    H) 

Revised 24794 

404.1050    (a)(2)  and  (b)(2)  re- 
vised ... 20972 

(b)(1)  revised 21880 

(a)  introductory  text  and  (2), 
and  (b)  revised 25422 


41 


Page 


404.1051  Heading,  (d)  and  (g)  re- 
vised; nomenclature  change. 


20973, 
25423 
20973, 
25423 

Nomenclature  change.-  20973, 

25423 

Nomenclature  change.  20973, 

25423 
20973, 
25423 


404.1052    Nomenclature  change. 


404.1057 


404.1058 


404.1065    Nomenclature  change. 


404.1534     (b),    (c),   and    (d)    re- 
vised   29938 

(b)  revised;  (f)  added 30047 

416.120     (c)  (9)  and  (10)  revised.  25091 

(c)  (9)  and  (10)  technical  cor- 
rection    25815 

416.202     (b)    revised 25091 

(b)  technical  correction 25815 

416.537  (b)(1)  revised 17354 

416.934     (b),  (c)  and  (d)  revised.  29938 

416.951  Revised 17354 

416.952  Revised 17354 

416.953  Revised 17354 

416.1125     (a),   (c),   (d),   (e),   (g). 

(h)   and  (i)   revised;   (j)   re- 
designated as  (k)  and  revised.  29279 
(b)  revised;  (j)  added;  interim.  29283 

Technical  correction 30271 

416.1327     (a)  amended 25092 

(a)  technical  correction 25815 

416.1336  Revised -, 18170 

416.1337  Added  18170 

416.1403     (b)(1)  (11)    and    (b)(2) 

revised  17354 

416.1703    Revised  27180 

416.1705    Revised  _ 27180 

422.103  Revised 20974 

422.104  Revised 20974 

422.104a    Redesignated  as  422.105 

and  revised 20974 

422.105  Redesignated  as  422.106 
and  revised:  new  422.105  re- 
designated from  422.104a  and 
revised 20974 

422.106  Redesignated  from  422.105 

and  revised 20975 

422.107  Revised 20975 

422.110    Revised 20975 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

640    Revised 33225 
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Title  20 — Proposed  Rules: 

Page 

404 19238,  19863,  25695,  25837,  29955 

410 15336,  24542 

41S 15336. 

18306,  18206,  18698,  18699,  19238, 
21012,  21465,  27853,  29311,  29955, 
30574,  33258 

422  25837 

655 22996,  26033 

718 17722,  18699,  19863, 

26588,  27196 

725  17732 

727  17765 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 


5.1 


introduc- 


Headlng  and  (a) 

tory  text  revised 

(a)  (23)  added 

5.20    Revised 

5.22  Revised 

5.23  Revised  

5.25  Revised  

5.26  Revised  

5.35    Revised  

5.45     (a),  (b),and  (c)  revised 

5.59    Revised 

5.74    Added  

5.100    Amended 

7.1     Revised  

7.3     (f)  through  (n)  added 

7.40—7.59     (Subpart  C)  Added— 
14.100     (c)  (2)  revised;  (c)  (8)  and 

(15)  removed 

(c)  (20)  (i)  (Z)  removed 

(d)(1)  (viii)   and  (xv)   revised; 

(d)(1)  (V).  (vl),  (xvl)  and 
(xviii)  removed 

(d)(1)  (i)  and  (ill)  revised;  (d) 
(l)(iv),  (X)  and  (xiil)  re- 
moved   

(d)(1)  (xl)  revised;  (d)(1)  (xli) 
and  (xvli)  removed 

(d)  (1)  (vli)  and  (xiv)  revised; 
(d)(1)  (ix)  and  (xix)  re- 
moved   

(c)(1)  and  (d)(1)  (ii)   revised; 

(c)  (19)  removed 

(c)  (6)  revised;  (c)  (9)  removed- 

(b)  (1)  (i)    removed 

(a)  (3)  removed 

(c)(5)    and    (10)    introductory 

texts  revised 


20487 
22672 
20487 
29285 
29286 
32746 
29285 
30797 
30797 
22006 
20487 
20488 
26218 
26218 
26218 

18661 
20488 


21667 

21668 
22672 

22673 

22674 
28457 
28458 
30271 

31318 


(c)(13),  (16),  and  (18)   intro- 
ductory texts  revised 31319 


Page 
(c)  (12)    and  (17)   Introductory 

texts  revised 31320 

15.1     (b)  revised 18664 

16.1     (b)(31)  added 32993 

20.100     (c)  (31)  added 32993 

25.1     (d)  (7)  correctly  added 18665, 

22675 

70.50     (c)    removed 22675 

74.1254     (b)  amended 14642 

81.27    Revised 14643 

101.4      (b)(16)       through      (18) 

added  24519 

131.120    Revised;  eff.  7-1-79 21670 

131.122  Added;  eff.  7-1-79 21670 

131.123  Added;  eff.  7-1-79 19835 

131.125    (b)  and  (c)  revised;  (e) 

added;  eff.  7-1-79 19836 

131.127     (c)(2)  and  (d)  revised; 

(f)  added;  eff.  7-1-79 19836 

(d)(1)  corrected 29769 

131.130    Revised;  eff.  7-1-79 21670 

131.132    Added;  eff.  7-1-79 21671 

131.147    Added;  eff.  7-1-79 19836 

131.149    Added;  eff.  7-1-79 19836 

135.110     (a)(1)    through    (3)    in 
part  and  (b)  (2)  and  (3)  stay 

reinstated  as  of  7-8-77 19384 

135.120    (a)  (2)  in  part,  stay  rein- 
stated as  of  7-8-77 19384 

135.140     (a)(1)  and  (2)  in  part, 

stay  reinstated  as  of  7-8-77__  19384 
155.190     (a)(2)(vii),  (3)  (iii)   and 
(iv),    (4),    (5)(ii)(b)     and 
(d) ,  and  (iii)  (a)  and  (c) ,  and 
(b)  (1)  (iu)  and  (iv)  revised..  30274 

161.173    Revised;  eff.  7-1-79 19840 

(a)  (5)  (iv)  Table  I  revised 25423 

172.372    Added    27784 

172.510     (b)  amended 14644 

172.515    (b)  amended 19843 

172.822     (b)(4)  added 18668 

173.345     (c)(1)  (i)  corrected 14644 

175.105    (c)  (5)  table  amended-    16311. 

16972,  22676 

177.1350     (a)  (5)  added 29287 

177.2600     (c)(4)  (iii)   amended—  16972 

182.90    Amended 22938 

182.1275    Removed 29288 

182.1973     Removed 14644 

182.1975    Removed 14644 

182.3025    Removed 19843 

182.5634    Technical  correction...  14008 

182.6807    Removed 22938 

184.1025    Added   19843 

184.1206    Technical  correction...  14008 

184.1634  Technical  correction.—  14008 

184.1635  Technical  correction...  14008 
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Page 

184.1807    Added ■. 22938 

184.1973    Added   14644 

186.1025    Added   19843 

186.1275     Added 29288 

186.1807    Added   22938 

193.105    Added   22345 

193.145    Added 29558 

193.212     (a)  amended 22176 

Revised 32130 

193.235     (b)  amended 20489 

201.316  Added   22009 

201.317  Added   22009 

207.35    (b)(2)(u),    (3)(lv),      and 

(4)    revised 24010 

361.1     (c)(3)  amended 14646 

430.5  (a)  (62)  and  (b)  (62) 

added 20976 

430.6  (b)  (64)    added 20976 

436.33     (b)  table  amended 20976 

436.105  (a)      and      (b)      tables 
amended  20977 

442.6    Added   20977 

(b)  (5)  corrected 27180 

442.40a     (a)(l)(l),   (3)  (ill),  and 

(b)  (1)  revised 14646 

442.106  Added   20978 

442.240    Redesignated     as     442.- 

240a;  new  442.240  added 14646 

442.240a    Redesignated  from  442.- 

240 14646 

442.240b    Added   14646 

444.540b    Removed;  effective  date 

confirmed 26428 

449.120d     (a)(1)    amended 22676 

460.100     (b)  (2)  (1)  table  correctly 

amended   16312 

500.80—500.98     (Subpart  E)   Re- 
moved   1 22675 

510.450     (e)  redesignated  as  (f ) ; 

new  (e)  added 19385 

510.600     (c)(1)    and   (2)    amend- 
ed    29290,  32746 

514.111     (a)  (10)    removed 22675 

520.526    Added    28459 

520.1010    Redesignated    as    520.- 

1010a;  new  520.1010  added...  14647 
520.1010a      Redesignated      from 

520.1010  14647 

520.1010b    Added   14647 

520.1065     Added 30274 

520.1100     (c)      revised;       (d)(4) 

added  28458 

520.1242d    Added  18171 

520.1430    Added   15625 

520.1805     Added 32747 

520.2645     (c)  amended 32747 

522.144     (c)  revised 27785 


Page 

522.264    Added   15625 

522.540     (c)(2)  revised 16973 

522.1244    Revised 20489 

(b)  and  (c)(1)  revised 29289 

522.1883     Revised   29769 

524.1484b    Heading  and   (a)    re-. 

vised —  18172 

524.1484c   Heading   and    (a)    re- 
vised    18172 

524.1600a     (a)  and  (c)  revised—-  29770 

524.1695     Removed 27786 

524.2101     Added 29290 

524.2350     Added 29289 

529.2090     (b)  added 29290 

540.103a     (c)  (3)  revised 24011 

540.103c     (c)  (4)  revised 16312 

540.255c    Technical  correction-—  14008 

540.274b     (c)  (3)  added 32748 

546.110d     (b)    corrected 14647 

546.113a  Technical  correction—.  14647 
546.113b  (c)(6)  (iii)  amended...  19385 
546.180e    (a)  (1)    and    (3)  (1)  (a) 

corrected 14647 

556.510     (b)  revised 32749 

558.58     (e)(1)    table  corrected---  29290 

(e)  (1)   table  amended 30275 

558.76     (e)  (3)  (viii)  added 17469 

(e)  (3)  (ix)  added 32750 

558.145     (f)(2)  amended 19385 

558.195     (g)  (2)  table  amended---  32750 
558.311     (e)  table  amended-  17469, 19844 
558.355     (f)(3)(ii)    and   (ill)    re- 
designated    as     (f )  (3)  (i)  (c) 
and  (b) ;  (d)  (5)  and  new  (f) 
(3)(ii)   added 27786 

(b)(1)    revised 28459 

(f)(3)  (iii)  added 32749 

(f)(1)  (xii)   added 32750 

558.625     (f)(2)   revised 27786 

(b)  (54)  and  (55)  added 32747 

558.630  (b)  (3)  amended 14648 

(f)(3)    amended 19385 

561.53     Added 33238 

561.175     Added 29558 

561.233     (a)  amended 22176 

Revised 32130 

561.235    Revised 14009 

561.253     (c)  amended 20489 

571.115    Removed 22675 

660.28     (a)  (1)  revised 19845 

Technical  correction 29291 

808    Added 18665 

808.20     (a)    corrected 22010 

809.20     (b)  revised 31527 

820     Added 31527 

860    Added 32993 
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Title  21 — Continued 

Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Jus- 
tice 

Page 

1308.12     (e)  revised 21325 

1308.24     (1)  table  amended-  18172, 18173 
(j)(2)    added 18174 

1316.47    Existing  text  designated 

as  (a) ;  (b)  added 26428 

Title  21 — Proposed  Ridea: 


1-1250  (Ch.  I) . 

2 

7 -. 

10    


20508, 


16 20726,  25142,  29804, 

20 20726,  25142,  29804, 


50    . 

101 

102 

109 

136 

145 

146 

148 

155  . 

156  . 
171 
172 
182 


184 


186 

201 

211 

3ia 

314 
338 
340 
369 
423 
431 
436 
446 
448 
449 
469 
505 
614 
536 
539 
546 
548 
668 
561 
601 
680 
740 


14675.  14677,  16347.  20510, 


22728, 


14678, 

16991, 

19864,  26454, 
19864,  26454, 


16996,      18699,     22056,     24067, 
30300,  30808,  31349,  32819 

16996,     18699,     19422,     22056, 
31349 


24066 
14674 
27498 
25438 
32264 
32264 
19417 
22730 
30472 
16349 
22785 
32143 
24547 
19864 
30299 

,  30299 
16164 

.  32819 
14064, 
25438, 

14064, 
25438, 


27474, 

16997,a 

16997,  23006, 


25444,  29316, 

25443, 

16997,  23006, 
21014,  22730, 


14064, 

16996,  18699,  24067,  25438,  30300,  30808 

25142 

30808 

,moo6 

25443 
25544 
25644 
32821 
32821 
25443 
30302 

21694 

14683,  16734 

22730 

30302 

29316 
23006 
29316 
29316 
30808 
29316 
16997 
28522 
23006 
30302 
24070 


25444, 
.  16997, : 

25444, 
25444, 


25444, 


16997, 
14683, 
19423, 


Pag* 

801  18699 

807 16997,  23006 

808  33180 

809  32264 

812  ---    20726,  25142,  29804 

814 16997,  23006 

821 27474,  30808 

861  32264 

1000  18207 

1020 19879,  30303 

1040 16997,  19423 

1306  27580 

JITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  State 


10   Revised 

42.65\  (a) ,  (b) ,  and  (d)  amended. 

42.91  V(a)(l-€)(i).  (22).  and  (c) 
am'ended;  (a)  (10)  (iv)  and 
(12:^(111)   revised 

42.113     (b)  amended 

42.124    (a)  (3)  amended 

61.3  ((i)  revised 

61.4  (c)"i-evlsed 


18976 
19649 


19649 
19649 
19649 
14456 
14456 


Chapter  II — Agency  for  International 
Development,  Department  of  State 

201.01     (s)   amended 25998 

201.11  (b)  (2)  (iii)  (c)  revised;  (b) 

(4)    amended 25998 

201.12  Revised 25998 

201.13  (b)(1)  revised 25998 

201.14  Revised   25998 

201.22     (f)    amended 25999 

201.25  Revised  25999 

201.26  Revised   25999 

201.41    Nomenclature  change 25999 

201.52  (a)  (4)  (1)  revised;  (a)  (5) 

(i)(b)    amended 25999 

201.63     (i)    added 25999 

201.67     (a)(4)(u)    revised 25999 

201.71     (c)  removed 25999 

201.84    Amended    25999 

201    Appendix  A  revised 25999 

216.1  (c)(2)  and  (3)  amended; 
(c)(10)  and  (11)  removed; 
(c)  (12)  and  (13)  redesignated 
as  (c)  (10)  and  (11) ;  new  (c) 

(12)   added 20491 

216.3  Revised  ._ 20491 

Chapter  V — International   Communi- 
cation Agency 

(Chapter  heading  revised;  chapter 
nomenclature  changes 

501.2  (a)    revised 

501.4  (b)    revised 14298 


14^98 
1)^98 


JULY   1978 
CHANGES  APRIL   3  THROUGH  JULY  31,  1978 


502.2 

(b) 

502.7 

(d) 

503.4 

(a) 

503.5 

(b) 

Page 

revised 14298 

and  (e)  (2)  revised—^  14298 

revised 14298 

revised 14299 

504  Revised  14299 

Appendix  I  corrected 16312 

505.11     (a)    revised 14301 

505  Appendixes    I    and    n    re- 
moved   —  14457 

511.2    Revised 14301 

Title  22 — Propoaed  Rulea: 

8a 23693 

42        .-. 24547 

603 17002,  26589 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

130.201—130.209  (Subpart  B)    Re- 
moved    16167 

130.301— 130.310  (Subpart  C)    Re- 
moved    16167 

140.301—140.304  (Subpart  C)    Re- 
moved    16167 

140.401— 140.404  (Subpart  D)    Re- 
moved    16167 

140.900—140.922     (Subpart  I)  Ap- 
pendix A  tables  amended 27518 

230.121  (a)(1),  and  (2),  (d)(1) 
,  and  (2)  amended;  (e)  re- 
J      moved;    (f)    redesignated  as 

/       (e)  19386 

230.201 — 230.209       (Subpart      B) 

Appendix  A  amended 19386 

Appendix  C  revised 19387 

Appendix  E  revised 19388 

Appendix  P  revised 19389 

420.306     (b)  (2)    and    (h)  (1)    re- 
vised; (g)  amended 15626 

625    Revised ^—  14648 

625.3     (c)(1)  revised 27787 

646.111     (a)  revised 22177 

652    Revised 17814 

752  Revised;  interim 19390 

753  Removed;  interim 19390 

771.9     (d)  (7)  revised 20979 

771.14     (c)(5)    removed;     (c)(4) 

revised 20979 

771.19     (f)   through  (h),  (i)   in- 
troductory text,  (j),  (1)  and 

(n)   revised 20979 

771.21     (e)  (2)  revised 20980 

810.202      Correctly      designated; 

heading  added 15321 

920    Revised 18668 


Title  23 — Proposed  Rules: 
934 


45 


Page 
146^ 


TITLE  24 — HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

0.735-204     (f)(3)  added 25815 

0.735-205     (a)  (7)  revised 25816 

58.5     (b)(3)    added 19228 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioneii,  Depart- 
ment of  Housing  and  Urban 
Development 

200.933    Incorporation  by  refer- 
ence    18670 

200    Appendix  amended--- 31004 

201.531     Added 26429 

203.20     (a)  revised 23713,  29113 

203.27     (a)  (5)  added 19846 

203.74     (a)  revised 23713,  29113 

203.405    Revised 13870 

203.479    Revised 13870 

205.50    Revised 29113 

207.7     (a)  revised ???:1* 


207.259 

213.10 

213.511 

220.576 

220.830 

221.518 

232.29 

232.560 

234.29 

235.540 

236.15 

236.55 


(e)(6)  revised 13870 

(a)    revised 29114 

(a)  revised 23713,  29114 

(a)  revised ---  29114 

Revised 13870 

(a)    revised 29114 

(a)  revised 29114 

(a)  revised 29114 

(a)  revised 23713,  29114 

(a)  revised 29114 

(a)  revised 29114 

(a) (1)  and  (b) (1)  intro- 
ductory texts  and  (a)  (3)  re- 
vised; (a)  (2)  redesignated  as 
(a)  (4)  and  introductory  text 
revised;   new   (a)  (2)    added; 

Interim 23568 

236.60    Revised;  interim 23568 

236.901—236.915       (Subpart      E) 

Added;   interim 23568 

241.75     Revised 29115 

242.33     (a)  revised ooiir 

244.45     (a)  revised 29115 

250.318     (a)  revised ^^Ino 

279.9    Added   26709 

279.26 — 279.34     (Subpart  C)  Add- 
ed  

280.304    (b)     effective    date    ex- 

tended  in  part 19846 


25784 
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Title  24,  Chapter  II — Continued 

Page 

280.305     (i)   added;  interim 25965 

Chapter  ill — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Develop- 
ment 

300.11     (c)  amended 30276 

Chapter  V — Office  of  the  Assistant 
Secretary  for  Community  Planning 
and  Development,  Department  of 
Housing  and  Urban  Development 

570    Table  of  contents  republished  24671 

570.403     (c)(4)  revised 19229 

570.480—570.487     (Subpart        H) 

Added ^ 24656 

Chapter  VIII — Lov/-Income   Housing, 
-'    Department  of  Housing  and  Urban 
Development 

841     Appendix  A  amended.  13872,  16168 

■    Appendix  A  revised 26989 

868.2    Amended 28790 

868.6a    Added  28791 

888    Schedule  A  amended 14457 

Schedule  A  revised 24673,  25604 

Chapter  IX — Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing  and  Urban  Development 

1720     Revised- 29496 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1914.6    Table  amended 16313, 

16314,  18671,  24012,  24014,  26285, 
26288,  27788,  27987,  32751,  33239 

1915.3    Table  amended 24023,  27792 

1915.6  Revised 24019 

Table  revised - 24020 

1915.7  Table  amended 16316 

Revised 24022 

1916  Determinations 24049,  24050 

1917  Appeals    from    determina- 
tions    16316-16336, 

■i  16450-16477,  16715-16734,  22010- 

22029,  22177-22210,  22346-22355, 
22677-22706,  22939-22969,  23714- 
23722,  24051-24061,  24289-24308, 
24520-24523,  24525-24527,  26290, 
26291,  26293-26309,  26429-26441, 
26709-26718,  27181-27186,  27518- 
27530,  28180-28184,  28460- 
28466,   31891-31896,    31899-31911 


Page 

1920    Map  amendments 16169- 

16174,   24675-24691,   29186-28198 

1930.6    Revised 27186 

1931.1     (b)  revised 16337,  27187 

Chapter  XIII — Federal  Disaster  As- 
sistance Administration,  Depart- 
ment of  Housing  and  Urban  Devel- 
opment 

2205.46    Added   19230 

2205.48     (c)  (1)  revised 22030 

2205.54  (h)(1)  introductory  text 
and  (i)  through  (iv),  (i),  (j), 
and  (k)  redesignated  as  (h) 
introductory  text  and  (1) 
through  (4),  (j).  (k),  and 
(1) ;  (h)  (2)  redesignated  as 
(i)   and  revised 18992 

Chapter  XXIV — National  Commis- 
sion on  Neighborhoods 

Chapter  established 28198 

4000"  Added;  see  p.  20511  for  text  28198 
4001    Added;  see  p.  20511  for  text  28199 

Title  24 — Proposed  Rules: 

8         - — -   16652,  25411 

200 17371 

201 16513,22058,25349 

203  .- — 16513 

204   16513 

207    16614 

220   16514 

221    30498 

232    16514 

234    16513 

235 17834 

250 1 16514 

390 27486,  30574 

403   32104 

570   25780 

590 23692 

811 30498 

880    30498 

881    30498 

891 17448 

1710 23936,  29804 

1715 23936,  29804 

1917 15165, 

16745-16772,  18700-18709,  18563- 
18569,  22390-22406,  22408-22410. 
23595-23606,  23732-23736,  23738- 
23743,  24070,  24548-24558,  24699, 
24710,  26033,  27197-27206,-S.  27561- 
27566,  27855-27864,  30809-30827, 
31024-31037,  31164,  31352-31370, 
31954 

2200—2205  (Ch.  XIII) 30030 

2205  - ---  27206 

3282  27494 

4000  20511 

4001  20512 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 

Department  of  the  Interior 

Page 

11.304     (n)    added -—  16973 

41.3     (b)  through  (n),  (p),  (q). 

(u) ,  (V) ,  and  (aa)  removed—  19649 

43 — 43f    Removed 19650 

43h.l5     (d)  through  (i)  added. _  26442 

(e)  corrected 29115 

431 — 43iE    Removed 19650 

43m    Removed 19650 

43p    Added 16175 

44  Removed  19650 

45  Removed 19650 

49  Removed 19650 

50  Removed 19650 

113    Added 20004 

221.63    Removed 29771 

221.105     Revised 29939 

233.51  Revised 32410 

233.52  Revised 32410 

233.53  Revised 32411 

252.12    Revised 27826 

256.11—256.21     (Subpart  B)  Add- 
ed      27187 

258    Added;  interim 30049 

Title  25 — Proposed  RulSa: 

11  26448 

41  19674 

42  "'  22997 

43h"III 1*«8* 

64     23743 

120a"I 32311 

161  29317 

233  18213 

266  1*«85 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.42    Removed 19653 

1.42-1    Heading  revised 196^^ 

1.42A-1    Added 196^. 

1.43-1 

1.52-1 
1.52-2 
1.52-3 
1.61-2 


Page 

1.83-6    Added  —^ 31919 

1.83-7    Added   31920 

1.83-8    Added   31921 

1.280C-1     Added 31324 

1.402(b)     Removed 31922 

1.402(b)-l    Revised 31922 

1.403(c)     Removed 31924 

1.403(c)-l    Revised 31924 

1.403(d)     Removed 31925 

1.403  (d)-l     (a)    and   (c)(2)    re- 
vised    31925 

1.404(a)     Removed 31926 

1.404(a)-2(A)     (a)   amended 29292 

1.4i04(a)-12    Revised   31926 

1.414(f)-l     Added   29940 

1.421-6     (a)  (2)      and     (c)  (3)  (ii) 

revised  31926 

1.421-7     (b)(3)(i)    amended-^— -  31927 

1.593    Removed 21454 

1.593-4    Revised —  21454 

1.593-5     (a)  revised 21455 

1.593-6     (a)  introductory  text  re- 
vised    21455 

1.593-6A    Added 21455 

1.593-7     (a)  (2)  (il)    revised 21457 

1.593-8     (d)  revised 21457 

1.593-10     (a) ,  (b)  (3)  (i)  and  (ii) 

(b)   revised 21457 

1.593-11     (b)(1)     amended;     (b) 

(3)  and  (4)  revised 21458 


Added  31322 

Added  31323 

Added   31324 

(d)   (1),  (2),  (4),  and  (5) 

revised;  (d)  (6)  added 31913 

l.Cl-15     (a)  revised 31913 

1.83-1    Added   31913 

1.83-2    Added   31915 

1.83-3    Added   31916 

1.83-4    Added   31918 

1.83-5    Added   31918 


1.692    Removed 19392 

1.692-1     (a)  revised 19392 

1.819    Determination 32755 

1.851    Removed 32753 

1.851-2     (b)   redesignated  as  (b) 
(1)     and    amended;     (b)(2) 

added 32753 

1.952-1     (c)(2)(ii)  amended 19652 

1954-3     (a)(1)  amended ___  32754 

1.959-3     (b)(3)  amended 19652 

1.960-1     (c)(1)  (V)  amended 19652 

1.963-0    Added 19652 

1.964-1  (c)(2),  (c)(6)(iv),  and 
undesignated  texts  following 
(b)  (2)  (ii)  and  (c)  (6)  (iv) 
amended 19652 


Added 13877    "^.964-2    Undesignated    text    fol- 


19652 


lowing  (c)  (1)  (ii)  amended— 
1.1248-3     (c)  (3)  and  (4)  and  (d) 

(6)  amended ■—  19652 

1.1248-4     (e)(3)  amended 19653 

1.6033    Removed 29292 

1.6033-2     (a)(3)(ii)    and    (h)(3) 

revised  —  29292 

1.6047    Removed 29292 

1.6047-1     (c)  revised 29292 

7.57(d)-l    Added 17816 

(b)(1)  corrected 18993 
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Title  26,  Chapter  I — Continued 

Page 

7.105-1     Amended 19655 

7.105-2    Added 19656 

7.6039A-1    Added 16735 

48.4216(a)-2     (b)(2)    corrected—  16974 

139    Added 14306 

301.6058-1     Added    29292 

301.6110-6    Added 20791 

301.6401-1     (a)(2)  amended .^JldST^ 

301.6652-3     (a)(3)  added 29293 

301.6679-1     (a)  (3)  revised 18552 

404.6103(h)  (2)-l  Heading  and  (a) 

(2)    revised 29116 

404.6103(j)(l)-l     (a)  and  (b)(4) 

amended  14962 

420.6103  (g)-l     Redesignated      as 

420.6103(Z)(2)-1  and  revised.  19657 
420.6103(g) -2      Redesignated     as 

420.6103  (Z)  (2) -2  and  revised.  19658 
420.6103(g) -3    Redesignated      as 

420.6103(2)  (2) -3  and  revised.  19658 
420.6103(2)  (2) -1         Redesignated 
from   420.6103 (g)-l   and  re- 
vised    19657 

420.6103(2)  (2) -2  Redesignated 
from  420.6103(g) -2  and  re- 
vised    19658 

420.6103(2)  (2)-3  Redesignated 
from  420.6103(g) -3  and  re- 
vised    19658 

601.105  (b)(5)(v)(e)  amended..  17817 

601.106  (a)(3)  revised;  (d)(2) 
(ii).  and  (3)  (iil)  (e)  and  (i) 
amended  17817 

601.201  (e)  (2)  and  (n)  (4) 
amended;  (e)(15),  (n)(l)(i) 
and  (iv).  (2).  (3)  (Iil).  (5) 
and  (6)  revised;  (n)(7)  re- 
designated as  (n)  (8) ;  new  (n) 
(7)   added 17817 

601.601     (d)(2)  (iil)    revised:    (d) 

(2)(iv)   removed 17821 

Title  26— Proposed  Rules: 

1.0-1—1.169    13893, 

19675,  19679,  21465,  22059,  22997, 
29317,30306,31037 

1.170—1.300 23610,  29317,  32823 

1.301—1.400 18570,  29317,  32824 

1.401—1.500 21695,  22734,  29317,  30308 

1.501—1.640 19678,  29317 

1.851 — 1.120O 29317,  30308,  32150 

1.1201— end    20020, 

23607,  23608,  30308,  31038,  31039 

20 21465,  30070,  31039 

25 21465 

31  .. 20020 

32  20020 

55 29317,  32150 

301 25143,  29132,  30308 

601  —  13896.  13899.  16336 


TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS,  AND  FIREARMS 

Chapter   I — Bureau    of   Alcohol,   To- 
bacco and  Firearms,  Department  of 

the  Treasury 

Page 

4.10    Amended 19848 

4.37  (a)  through  (f)  headings 
added;  (b)(1)  and  (2)  re- 
vised; (2)  (3)  added —  19848 

4.46    Revised 19848 

4.70     (b)  and  (c)  revised 19848 

4.73  (a)  through  (d)  headings 
and  (e)   added;   (b)   through 

(d)  revised;  (a)  amended 19848 

4.74  Revised 19849 

18.11    Amended 20493 

18.141     Revised  20493 

71.42    Technical  correction 14650 

170.43     (b)  amended 24234 

170.137  Introductory  text  re- 
vised; authority  citation 
added , 24234 

170.173     Introductory    text    and 

authority  citation  revised...  24234 

194.11    Amended 20494 

194.222    Revised  20494 

194.242    Revised  20494 

201.11    Amended    24235 

201.25    Revised 24235 

201.29     (b) ,  (c) .  (t)  and  authority 

citation  revised 24235 

201.43  Heading,  (a)  introductory 
text,  (b) .  and  authority  cita- 
tion revised;  (a)  (7)  and  (8) 
redesignated  as  .  (a)  (8)  and 
(9)  and  revised;  new  (a)  (7) 
added;  (c)  redesignated  as 
(c)(1)  and  revised;  (c)(2) 
added 24235 

201.44  Heading.  Introductory 
text,  (d),  (e).  undesignated 
text  following  (e)  and  au- 
thority citation  revised;  (f) 
added 24236 

201.116a    Added  24236 

201.132  (j)(2)(ii),  imdeslgnated 
text  following  (j)  (5)  and  au- 
thority citation  revised 24236 

201.149    Revised 24236 

201.241a    Added 24236 

201.249  Revised;  authority  cita- 
tion added 24237 

201.262    Text  amended;  authority 

citation  revised 24237 

201.267    Text  amended;  authority 

citation  revised 24237 
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Page 

201.272    Corrected 29000 

201.301     Revised 24237 

201.310  (c)   and  authority  cita- 
tion revised 24237 

201.311  Text  amended;  authority 
citation  revised 24237 

201.346    Amended   24237 

201.352    Corrected 29000 

201.386    Revised 24237 

201.393  (c),  (d).  and  authority 
citation  added 24238 

(d)  introductory  text  corrected-  28999 

201.394  Corrected 29000 

201.441     Revised 24238 

201.469    Introductory    text,    (b), 

and    authority    citation    re- 
vised    24238 

201.541  (a) ,  (b) .  (d) .  and  author- 
ity citation  revised 24238 

201.581-201.588  (Subpart  S)  Re- 
vised — 24238 

201.587     (c)  corrected 28999 

201.601-201.607  (Subpart  T)  Re- 
vised    24241 

201.612    Corrected 29000 

201.619  Nomenclature  change; 
(c)  through  (i)  redesignated 
as  (d)  through  (j);  new  (c) 
added 24242 

201.622  (a)(2)  through  (4)  re- 
designated as  (a)  (3)  through 
(5) ;  new  (a)  (2)  added;  au- 
thority citation  revised 24242 

201.626    Revised 24242 

201.628  (a)  amended 24242 

201.629  (b)  amended;  authority 
citation  revised 24243 

201.631     (c)  (1)   removed;    (c)  (2) 

redesignated  as  (c) 24243 

201.631a    Removed    24243 

201.634  (c)  removed;  (d)  re- 
designated as  (c) 24243 

231.100    Revised 24243 


250.11 

250.143 

250.276 

251.11 

251.137 

252.11 

252.26 


Paee 

Amended 20494 

(b)  revised 20494 

Revised 20494 

Amended 20495 

Revised 20495 

Amended  24243 

(a)  and  authority  citation 

revised 24243 

252.27     Revised 24243 

252.30     Revised 24243 

252.36  Nomenclature  change;  in- 
troductory text,  (b) .  and  un- 
designated text  following  (e) 
amended  24243 

252.37  Revised  ... 24244 

glS-iSa :;::::::::::::::  l^ 

(b)    corrected 28999 

252.91    Revised 1 24244 

252.91a    Added 24244 

252.171  Introductory  text,  (d). 
undesignated  text  following 
(d)  and  authority  citation  re- 
vised    24244 

252.173  Amended;  authority  cita- 
tion added 24245 

252.192  Revised 24245 

252.193  Introductory  text  and 
authority  citation  revised 24245 

252.211  Introductory  text,  vin- 
designated  text  following  (c) . 
and  authority  citation  re- 
vised    24245 

252.216    Introductory    text    and 

authority  citation  revised 24245 

252.263  Heading.  introductory 
text,  (a) .  and  authority  cita- 
tion revised 24245 

Title  21— Proposed  Rules: 

4- 21901 

T™  21901 

Ito  :::::::::::::::::"-— 21901 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Title  28 — Proposed  Rules: 

Page 

524  30574 

540  30574 

54,1  30574 

544  30574 

547  30574 

550  30574 

551  30574 

552  30574 

571  30574 

TITLE  29— LABOR 

Subtitle  A — OflRce  of  the  Secretary  of 
Labor 

1     Appendix  A  revised 32130 

5.1     Revised 32131 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

519.2     (f)   corrected 29000 

870.10     (b)  introductory  text  and 

(c)(2)    revised 30276 

Chapter  X — National  Mediation 
Board 

1203.2     Revised   30053 

Chapter  XiV — Equal  Employment 
Opportunity  Commission 

1601.11    Revised  30798 

1601.16    Revised  30798 

1601.20    Revised   30799 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1904.7    Revised  31329 

1910.20     (Subpart  C)  Added 31020 

1910.20     (Subpart      C)       Repub- 
lished  -■ 31330 

Title  29 — Proposed  Rules: 

97    29098 

1602 31958,  32280 

1910  31371 

1956  .... 32824 

2610  31043 


TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mine  Safety  and  Health 
Administration,      Department      of 

Labor 

Pag« 

40 — 44     (Subchapter  G)   Heading 

added   29509 

40  Added 29509 

41  Added 29512 

43  Added 29515 

44  Added 29518 

55.24     Removed 29518 

56.24     Removed 29518 

57.24  Removed 29518 

57.25  Removed 29518 

81  Removed   29510 

82  Removed    29513 

Title  30 — Proposed  Rules: 

11  29339 

48  30990 

70  __    _  29339 

71  29339 

75  29339 

90  29339 

700-837  (Ch.  VII) 31954 

730  29012 

735  29012 

781  29012 

820  29012 

822  i 29012 

TITLE  31- MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Offices, 
Department  of  the  Treasury 

51.58     (a)  revised 31927 

51.67     (a)  revised 31928 

Title  31 — Proposed  Rules: 

10    29969 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

358  Added 32757 

359  Added 32759 

292a    Revised 31130 

357    Added 32755 

Chapter  V — Department  of  the  Army 
643     Added - 29748 


Chapter  V! — Department  of  the  Navy 

Page 

706.2  Table  amended 29942 

751.3  (b)  (2)    and    (i)    correctly 
designated 33241 

751.21     (g)   correctly  designated.  33241 

Chapter  VII — Department  of  the  Air 

Force 

811    Revised 33241 

950    Revised 32411 

Title  32 — Proposed  Rules: 

45    30828 

553    30075 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

134    Amended  31132 

Title  32A — Proposed  Rules: 

1901  - 28818 

1902  28818 

1903  28818 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

117.365    Heading  revised 30054 

117.370    Heading  revised 30054 

117.432  Heading  revised 30054 

117.433  Heading  revised 30054 

117.433a    Heading  revised 30054 

117.435  Heading  revised 30054 

117.436  Heading  revised 30054 

117.438a    Heading  revised 30054 

117.438c    Heading  revised 30054 

117.440    Heading  revised 30054 

117.440a    Heading  revised 30054 

117.442a    Heading  revised 30054 

117.443     Heading  revised 30054 

117.445  Heading  revised 30054 

117.446  Heading  revised 30054 

117.446a    Heading  revised 30054 

117.446b    Heading  revised 30054 

117.446e    Heading  revised 30054 

117,446f    Heading  revised 30054 

117.446g    Heading  revised 30054 

117.447  Heading  revised 30054 

117.447a    Heading  revised 30054 

117.462    Heading  revised 30054 


Page 

117.466    Heading  revised 30054 

117.643     (a)  revised 32412 

127.359    Added  (temporary) 29558 

127.1302  Added  (temporary) 32412 

127.1303  Added  (temporary) 32413 

127.1304  Added  (temporary) 32413 

164.37    Added 32112 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

207.188    Revised 30054 

290  Revised 30223 

291  Revised 30229 

292  Revised 30231 

293  Revised 30236 

294  Revised 30239 

295  Revised 30243 

393     Revised 30246 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation 

403    Heading  revised 30539 

403.1  Revised  .—. 30539 

403.2  (c)  revised;  (d)  added 30539 

403.3  (c)   amended 30539 

Title  3i— Proposed  Rules: 

80    30256 

90   30256 

126  32440 

161    32440 

175    32606 

183      32606 

207 31164,  31955 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter    II — Forest    Service,    Depart- 
ment of  Agriculture 

211.101— 211.119  (Subpart  C)    Re- 
moved    31005 

261.1     (a)(4)  revised 32136 

261.58     (z)  added 32136 

Title  36— Proposed  Rules: 

rj 30313 

TITLE  37— PATENTSrTRADE- 
MARKS,  AND  COPYRIGHTS 

Chapter  II — Copyright  OfRce,  Library 
of  Congress 

202.19  (d)(2)  (11)    revised 31133 

202.20  (b)  (2)  (11)    revised 31133 

Title  37 — Proposed  Rules: 

302  — .._-.. 32825,  32826 
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TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — ^Veterans  Administration 

Page 
36.4212     (a)  introductory  text,  (2) 

and  (3)  revised 29001 

36.4311     (a)    revised 29001 

36.4503     (a)    revised 29001 

Title  38 — Proposed  Rules: 

3  28824 

4   28826 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

111.3     PSM      amendments      de- 
scribed   

Technical  correction 

PSM  amendments  described — 

221.3  (c)  amended--.: 

221.4  (c)  amended 

221.5  (a)  and  (c)  amended;  (d) 
revised  

221.6  (d)    revised 

222.5  (a)  (1)  and  (7)  and  (c) 


29944 
30055 
32294 
29117 
29117 

29117 
29117 

29117 
29117 
29117 

29117 


amended  -}l 

222.7     (d)  amended 

222.9     (a)  (6)  amended 

223.1  (a)  and  (b)  amended;  (c) 
revised;  (d)  and  (eJ  added 

223.2  (a)(4)  and  (c)(3)  amend- 
ed; (b)  (1)  and  (2)  revised; 
(b)  (3)  and  (4)  redesignated 
as  (b)   (5)  and  (6) ;  new  (b) 

(3)  and  (4)  added 29117 

224.1  (c)  introductory  text,  and 
(2)  introductory  text  and  (i) 
amended;  (a),  (c)(2)(vii), 
(3),  and  (4)  revised;  (c)(2) 
(ix)  and  (x),  (6)  and  (7) 
added 29118 

224.3  (b)(1)   amended;   (b)    (2), 

(3),  and  (4)  revised 29118 

224.5  Removed;  new  224.5  redes- 
ignated from  224.6 29119 

224.6  Redesignated  as  224.5;  new 
224.6  redesignated  from  224.7 

and  revised 29119 

224.7  Redesignated  as  224.6  and 
revised;  new  224.7  redesig- 
nated from  224.8 29119 

224.8  Redesignated  as  224.7;  new 
224.8  redesignated  from  224.9.  29119 


224 


224 
225 
225 
225 

225 
225 
225 
225 


257 


9  Redesignated  as  224.8;  new 
224.9  redesignated  from 
224.10 

10  Redesignated  as  224.9 

,1     (c),  (d),  and  (e)  revised.. 

.3     (b)(1)  (xlv)    added 

4     (b)    (l)(xxiv)  and  (2)  (ix) 

amended  

.5     (a)  amended 

.7     (b)  (2)  (ix)  amended 

10  (b)  (8)  revised 

11  Heading  and  (a)  revised; 
(b)  introductory  text  amend- 
ed; (b)(7)  removed;  (b)  (8) 
and  <'9)  redesignated  as  (b) 
(7)  and  (8) 

.9  Added  


Page 


29119 
29119 
29119 
29119 

29119 
29119 
29119 
29119 


29119 
29120 


Title  39 — Proposed  Rides: 

111    30579 

224    29134 

602    29134 


TITLE  40— PROTECTION 
ENVIRONMENT 


OF 


Chapter  I — Environmental   Protection 
Agency 

51.24    Petitions  for  review 31232 

52.01    Petitions  for  review 31232 

52.21    Petitions  for  review 31232 

52.60    Petitions  for  review 31232 

52.96    Petitions  for  review 31232 

52.120  (c)  (6)  through  (12),  (13), 
(14),  and  (15)  redesignated 
as  (c)  (7)  through  (13),  (15), 
(17),  and  (21);  (c)  (6),  (14), 
(16),  (19),  and  (20)  added...  33246 
52.125  (f)  added;  (h)  redesig- 
nated as  (g) 33247 

52.133     (b)  and  (c)  added 33247 

52.144    Petitions  for  review 31232 

52.181    Petitions  for  review 31232 

52.270     Petitions  for  review 31232 

52.343    Petitions  for  review 31232 

52.382     Petitions  for  review 31232 

52.432    Petitions  for  review 31232 

52.470     (c)(ll)    added 29559 

52.476     (b)(2)(vil).  (3)    (iv)    and 

(V),  and  (5)(iii)  revised 29559 

52.499     Petitions  for  review 31232 

52.530    Petitions  for  review 31232 

52.581     Petitions  for  review 31232 

52.632    Petitions  for  review 31232 

52.683    Petitions  for  review 31232 

52.738    Petitions  for  review 31232 

52.793    Petitions  for  review 31232 


Page 

52.833    Petitions  for  review 31232 

52.884    Petitions  for  review 31232 

52.931     Petitions  for  review 31232 

52.986    Petitions  for  review 31232 

52.1029    Petitions  for  review 31232 

52.1116    Petitions  for  review 31232 

52.1165    Petitions  for  review 31232 

52.1180  ;  Petitions  for  review 31232 

52.1234    Petitions  for  review 31232 

52.1280    Petitions  for  review 31232 

52.1339    Petitions  for  review 31232 

52.1382    Petitions  for  review 31232 

52.1436    Petitions  for  review 31232 

52.1485    Petitions  for  review 31232 

52.1529    Petitions  for  review 31232 

52.1603    Petitions  for  review 31232 

52.1634    Petitions  for  review 31232 

52.1689    Petitions  for  review 31232 

52.1778    Petitions  for  review 31232 

52.1829    Petitions  for  review 31232 

52.1884    Petitions  for  review 31232 

52.1919    Petitions  for  review 31232 

52.1987    Petitions  for  review 31232 

52.2058    Petitions  for  review 31232 

52.2083    Petitions  for  review 31232 

52.2131    Petitions  for  review 31232 

52.2178    Petitions  for  review 31232 

52.2233    Petitions  for  review 31232 

52.2303    Petitions  for  review 31232 

52.2346    Petitions  for  review 31232 

52.2380    Petitions  for  review 31232 

52.2451    Petitions  for  review 31232 

52.2497    Petitions  for  review 31232 

52.2528    Petitions  for  review 31232 

52.2581    Petitions  for  review 31232 

52.2630    Petitions  for  review 31232 

52.2676    Petitions  for  review 31232 

52.2729    Petitions  for  review 31232 

52.2779    Petitions  for  review 31232 

52.2827    Petitions  for  review 31232 

86.113-79    Revised  31134 

(a)  (1)    table  corrected 33247 

118    Effective  date 32764 

180    Chemical  list  amended 29122 

180.185    Table  amended 29294 

180.213    Revised 29120 

180.218    Revised 29121 

180.220    Revised 29121 

180.222    Revised : -  29121 

180.243    Revised 29121 

180.258    Revised 29121 

180.265    Revised 29121 

180.279    Revised 29121 

180.298    Revised 29122 


Page 

180.303    Amended 29946 

180.323     Revised 29122 

180.329    Revised 29122 

180.368    Revised 29122 

180.374    Added  ^ 32133 

440    Revised   29774 

600.002-78    Introductory  text  re- 
vised    31134 

600.206-80    Revised 31134 

600.207-79     Revised 31135 

600.207-80    Revised 31136 

600.306-78    Revised 31137 

600.306-79    Revised 31137 

600.307-78    Revised 31137 

600.30&-78     Revised 31137 

600.309-78    Revised 31138 

712    Heading  revised 29001 

730    Added 30986 


Title 

50 
52  . 


62 
65 


120 
130 
141 
162 
163 
180 
181 
260 


40 — Proposed  Rides: 

30315 

'" 30075, 

30580,"  31044,  32150,  32151,  32440 

29585,  29805 

"111.." 29013, 

Vg'oi^'"  29805,  29807,  30581,  31044, 
31956,  32152.  32826,  33259,  33261, 

33262 

30076 

"  _  _  _  29588 

...  "  '.  29135 

_."-'--_   29696,32154 

"""  '■"■ 29696 

29809,30314,30582.33263,33264 

29696 

29908 


TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurernenf 
Regulations 

1-2.201     (a)  (31)  amended 31331 

1-3    Temporary  reg.  45 30539 

1-3.802-1     (a)  amended 31331 

1-3.802-2     (b)    amended 31331 

1-9.107-4     (a)  (6)   effective  date 

revised  to  7-18-77 32463 

1-16.101     (b)  revised 31332 

.1-16.401     (d)  revised 31332 

1-16.901-22    Revised 31333 

1-16.901-33A    Revised 31335 

Chapter  29 — Department  of  Labor 
29-50    Added -—  29782 


UMI 


54 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3  THROUGH   JULY  31,   1978 


JULY   1978 


55 


CHANGES  OCTOBER  3,   1977  THROUGH  JULY   31,   1978 


Title  41 — Continued 

Chapter   101 — Federal  Property 

Management  Regulations 

Page 

101-14    Heading  revised 30055 

101-14.101     Revised  30055 

101-14.102-4    Revised  30055 

101-14.103-1     Revised   30055 

101-14.103-2    Revised  30055 

101-14.105     Revised   30055 

101-14.106    Revised   30055 

101-14.200    Revised   30056 

101-14.201     Revised   30056 

101-14.202     Revised  30056 

101-14.202-1     Revised   30056 

101-14.202-2     Revised   30056 

101-14.203     (a)  and  (c)  revised--  30056 

101-14.205     Revised   30056 

101-15     Removed    30056 

101-20.301—101-20.315      (Subpart 

101-20.3)    Revised 29002 

101-25—101-34     (Subchapter    E) 

Temporary  reg.  E-52 32768 

101-25.109—101-25.109-2           Re- 
vised      29004 

101-26.500    Revised  32767 

101-26.501     (a)  introductory  text, 

(b)  and  (d)  (2)  revised 32767 


Page 
101-26!501-1     Introductory      text 

and  (a)  revised 32767 

101-26.501-2     (a)  revised 32767 

101-26.501-3     Introductory      text 

and  (c)  revised 32767 

101-26.501-4     (a)  and  (b)  (3)  re- 
vised    32768 

101-26.501-6     (b)      revised;      (c) 

added  32768 

101-26.501-7     Revised   32768 

101-26.507-1     Revised  32765 

101-26.507-2    Revised  32765 

101-26.507-3     Revised   32765 

101-26.508-1     Revised  32765 

101-26.508-2     (a),    (b),   and    (d) 

revised   32765 

101-26.508-3     Revised 32766 

101-26.509-1    Revised  32766 

101-26.509-2     (a)     and     (b)     re- 
vised    32766 

101-26.509-3    Revised  32766 

101-26.704    Added 29005 

101-26.4902-1781    Revised 32768 

101-43.311-1     Revised  30056 

Chapter  101— Proposed  Rules: 

101^3    31046 

101-44    31046 

101-45    31046 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 
Welfare  Pag« 

1    Removed t2877 

5    Added tl587 

Appendixes  A  through  G  added-  tl588 
23.110—23.121     (Subpart  B)   Re- 
moved      t2877 

33    Removed t2877 

35.61-35.66  (Subpart  E)  Added.  60742 
36.41—36.43  (Subpart  E)  Added.  t29783 
36.301-36.360  (Subpart  J)  Added.-  59646 

36.351     (b)  (2)  (1)  corrected 61861 

60.301—50.310        (Subpart        C) 

Added t4570 

Republished   t4832 

50.304  Revised   t31868 

50.305  Revised   131868 

50.306  Revised  t31868 

51    Heading  revised t2878 

51.1—51.9  (Subpart  A)  Removed  t2878 
51a.201— 51a.213      (Subpart     B) 

Added t21154 

61a.301 — 51a.321      (Subpart      C) 

Added 63568 

51c    Authority  citation  revised.-  t5352 

51C.302    (a)  amended 60418 

51C.501     Revised t5352 

51C.502  Revised t5352 

51C.503     (a)(7)(vii)    amended—  t5352 

51C.504     (c)  (3)  (11)  amended t5352 

51d    Revised   56249 

52h    Added;  efif.  10-1-77 t7864 

54a.l02    Revised 60403 

54a.501— 54a.517      (Subpart     E) 

Added —  tl4276 

56  Revised   60409 

56.801     (Subpart  H)   Added t5353 

56b    Removed t2878 

57  Heading  revised 12878 

"  57.701—57.718    (Subpart  H)  Re- 
moved    t2878 

57.1101—57.1114     (Subpart        L) 

Removed t2878 

57.1301—57.1312     (Subpart       N) 

Removed t2878 

57.1601—57.1614     (Subpart        Q) 

Removed 12878 

57.1901—57.1913     (Subpart     T) 

Revised  t27956 

57.2401-57.2414        (Subpart       Y) 

Added 60883 

Appendix   amended t27837 

57.2601— 57.2613— (Subpart     AA) 

Removed t2878 


Page 

57.2801—57.2812     (Subgart     CO 

Removed t2878 

57.3101-57.3115      (Subpart      FP) 

Added 59500 

57.3301—57.3303     (Subpart  HH) 

Added   t26013 

58    Removed "2878 

Added   t26444 

58.20—58.33         (Subpart         B) 

Added  -J. -  t27838 

58.501— 58.5ii.    (Subpart  F)  Add- 
ed    129784 

66    Revised 63390 

66.106    Heading  correctly  added.  tl498 

82     Removed t33247 

84    Removed t33247 

110.301—110.305       (Subpart      C) 

Revised t6021 

110.401—110.407      (Subpart      D) 

Revised t6021 

110.501— 110.50»      (Subpart      E) 

Revised t6021 

110.801—110.808      (Subpart      H) 

Revised tl7682 

110.901—110.907     (Subpart         I) 

Added t32255 

121    Added ^13044 

122.1     (0)  (1)    amended tl253 

122.106     (c)  revised 62270 

122.109     (b)(2)(i)        and        (ID 

amended;   (b)  (3)  (1)  revised.  tl253 

123  Revised    tl0120 

124  Added 62270 

Chapter  III — Saint  Elizabeths  Hos- 
pital, Department  of  Health,  Edu- 
cation,   and  Welfare 

300    Removed t29005 

304    Removed   t29005 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health,  Education,  and  Welfare 

405    Nomenclature  changes 65113 

Technical  correction t6605 

405.101     (a)  and  (b)  revised t4428 

(d)(1)   removed t4428 

Removed t4428 

Removed 14428 

Removed t4428 

Removed t4428 

(b)  revised -.  t4429 

Removed t4429 

...    Introductory     text     re- 
vised    t4429 

405.158     (b)    removed t4429 

405.175    Removed t4429 


405.120 
405.141 
405.142 
405.144 
405.145 
405.152 
405.156 
405.157 
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CHANGES  OCTOBER   3,    1977  THROUGH   JULY    31,   1978 


CHANGES  OCTOBER  3,   1977  THROUGH  JULY   31,   1978 


Title  42,   Chapter  IV — Continued 

Page 
405.205     (b)  footnote  removed...  t4429 

405.212  (b)    removed t4429 

405.213  (a)  revised;  (b)  re- 
moved    t4429 

405.214  (a)    removed t4429 

405.221  (a),  (b),  and  (e)  re- 
moved   , t4429 

405.223  (a)  (1)  apt  (2)  re- 
moved;  (d)   rgrlsed t4429 

405.224  Removed  . t4429 

405.230  (b)  revised t4429 

405.231  (k)  revised t4429 

(n)     added t8261 

405.240     (d)  (1)  and  (e)  removed; 

(d)(2)  revised t4430 

(f)     added  t8261 

405.249     (a)  (2)  revised t4430 

405.250a    Redesignated    as    405.- 

250-1    t8261 

405.250-1      Redesignated      from 

405.250a t8261 

405.250-2    Added    _ t8261 

405.310  (c)  revised;  (m)  re- 
moved    t4430 

405.428     (a)  and  (c)  removed...     t4430 

405.502     (e)  revised 65178 

(a)  (4)  redesignated  as  (a)  (7) ; 

(a)  (6)  added t32300 

405.504     (a)  (1)    removed t4430 

405.506     Revised t32300 

405.509  Removed t32300 

405.510  Removed t32300 

405.511  Added   t32300 

405.541  Added 65178 

405.542  Added 65179 

405.543  Added 65180 

405.544  Added 65180 

405.609     (a)      introductory     text 

revised  t4430 

405.1028     (k)  and  (1)  added;  eflf. 

11-24-78 t7985 

405.1626  Removed t4430 

405.1627  (b)  (1)    removed t4430 

405.1631  Removed t4430 

405.1632  (d)    removed t4430 

405.1660     (a)  revised t4430 

405.1672     (a)  revised t4430 

405.2001  (a)  and  (b)  introduc- 
tory text  revised;  (b)  (5)  re- 
moved    t5826 

405.2002  Revised t5826 

405.2003  Revised t5827 

405.2004  (c)  (2)     amended;     (c) 

(3)  removed t5827 

405.2005  (a)(1)  and  (2)  re- 
vised    t5827 


Page 

405.2006  Removed t5827 

405.2007  Revised t5827 

405.2008  Removed t5827 

405.2009  Removed t5827 

405.2010  Removed t5827 

405.2011  Removed 15827 

405.2012  Removed t5827 

405.2025     (a)  (1)  amended t5827 

405.2050     (b)(1)  (11)        amended; 

(b)(1)  (ill)     revised;     (b)(1) 

(iv)    added 15823 

405.2056  (b),  (c),  and  (d)  re- 
vised   -. t5827 

405.2057  Removed  4. t5828 

405.2401-405.2430     (Subpart     X) 

Added 1 _  t8261 

405.2401     (b)  (10)    And   (17)    re- 
vised   I t30526 

446    Nomenclature  changes 65116 

446.10  (Subpart  A)  Heading 
added;  section  heading  re- 
vised    60564 

446.150-446.185        (Subpart       B) 

Added 60564 

448  Nomenclature  changes 65116 

Technical  correction 16605 

448.1  (c)(4)  revised 17986 

(a)(1).   (b)(2)(i),   (c)(1).  and 

(d)  revised;   (b)(1)  (vii)   and 
(viil)  added;  eff.  in  part  7-1- 

77 t9813 

(d)   and  (e)   technical  correc- 
tion    t20009 

448.2  (d)(4)    and   (e)    revised..  t9814 

448.3  (b)  (1)  (U)  and  (7)  through 

(9)  revised;  eff.  in  part  7-1-77  t9814 
(b)(1)  (ii)  (7)   technical  correc- 
tion    t20009 

448.4  (a)    and    (b)(3)    revised; 

(e)  added;  eff.  In  part  7-1- 

77    __  t9815 

448.10     (b)(2)(lv)  revised t7986 

(b)  (2)  (i)  and  (II),  and  (d)  re- 
vised    t9816 

(b)  (2)  technical  correction t20009 

448.21     (a)(2)(i)(C).     (3)(i)(B) 

and  (C)  and  (c)  revised t9815 

Introductory  text  technical  cor- 
rection    t20009 

448.60  (a)(2)  and  (3)(Iv)  re- 
vised    t7986 

(a)  (1)  and  (b)  (3)  revised;  (b) 

(11)  added;  eff.  10-1-76 t9816 

(b)(ll)  revised t20009 

448.70     (a)(1)  amended t9816 

448.80     (a)(1)    amended 19818 

449  Nomenclature  changes 65117 

Technical  correction t6605 


Page 

449.10     (a)  (11)  added 64345 

(a)(6)(iii),      (b)(16)(U)      and 

(iii)  (A)  and  (C)  revised 17986 

(c)(1)   revised t9816 

(b)  (2)    existing  text  redesig- 
nated as  (b)(2)(i);  (b)(2) 

(u)  and  (iii)  added t30527 

449.31    Revised t8801 

449.41     (c)  (1)   revised;  eff.  7-1- 

77    t9816 

449.82    Revised ..  t5828 

449.100—449.109     (Subpart        A) 

Added  - t4580 

Republished   t4842 

449.103    Revised t31878 

449.104ijf  Revised t31878 

449.105    Revised t31878 

450    Nomenclature  changes 65119 

Technical  correction 16605 

450.23     (a)  (1)   Introductory  text, 

(I)  and  (Iv)  amended t7986 

450.25    Revised tl3575 

450.30    Clarincation t4861 

(a)(2)  revised t8804 

(a)  (10)  added t30527 

(b)(4)  revised 132300 

450.80     (a)(8)  and  (d)  added...  t3120 

(a)(6)  revised t9817 

(a)(8)(i)    revised 132081 

450.90     (b)  (2)    Introductory  text 

and  (V)   revised t9817 

450.120  (Subpart  B)     Removed..  60566 

450.310     (Subpart  D)   Added t3120 

(a)  (5)  and  (6)  and  (f)  (5)  and 
(6)  added;  (c),  (f)(2). 
(h)(1)  (vii),  (i)(l)(iv) 
and   (v).   (j)(l),   (2)  (iii), 

and  (5)  revised t32081 

452    Nomenclature  changes 65120 

460  Nomenclature  changes 65121 

460.2     Revised t29006 

460.11    Revised t2630 

460.24    Amended   t2630 

460.36    Amended   59086 

461  Nomenclature  changes 65121 

462  Added t32085 

463  Added t7407 

473    Nomenclature  changes 65121 

476    Added t2283 

478    Added ---^:^—  62277 

478.101—478.106       Subpart       B) 

Added -    t854 

480  Nomenclature  change 65122 

481  Added .^_,,^<1..  t5375 

481.2    Introductory  text  and  (a) 

through  (d)  revised t30528 


Page 

481.8  (a)  revised t30528 

481.9  (a),  (b),  and  (c)  revised.  130528 

481.10  (a),  (b), and  (c)  revised.  t30529 

Tide  42 — Proposed  Rules: 

23   t33265 

37  64642 

tl7979 

60  ".— "" 62718.  63651.  63797.  64649 

51a  60761 

51b - t27210 

61e  t26534 

51f  ^ tl9536 

521     <: t30583 

57 - t3344, 

4784.  4790.  18217.  26071,  26074.  26077 

71 tl2338,  27216 

81  66194 

tl968,  33268 

83  133268 

84  ..  t33268 

no'   " .". tll472,  12339 

121 54577,  56133,  57141.  59888 

t3056,  6272 

122  -.  tll229,  19988.  21274.  22858,  24072 

123 tll229.  21274 

124  56916 

405-480  (Ch.  IV) t2412 

405  t780, 

2412.  2740.  24332.  24715.  24873,  24988. 
27215 

446  t2413 

447   t2413 

448 t2413,  29970 

449  — -  t780.  2412.  2413,  2740.  13860.  24873 

450  t780, 

2413,  2740,  2741,  13860,  20516,  24715, 
24988,27215,  29311 

451  t2413 

452 t2413 

460 66626.  68644 

18813,  29016 

462    - t2413.  13970 

471   t3796 

474  - t2413 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

2.20    Added   tl5155 

4.1     (4)  revised tl7942 

4.242     (h)    revised t5514 

4.290    Revised t5514 

4.296    Revised t5514 

4.500 — 4.666     (Subpart     P)     Re- 
moved    tl7942 

4.513    Amended  t2724 

4.560a    Added t2724 

4.561    Revised t2725 
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Title  43,  Subtitle  A — Continued 

Page 

4.561a    Added t2725 

4.562     (c)  and  (d)  added t2725 

4.564    Added  t2725 

17.1    Amended 14259 

17.3  (a),  (b)  (1)  and  (2)  amend- 
ed   t4259 

17.11     (a)  amended t4259 

20    Appendixes  C  through  P  re- 
vised    tl072 

Appendix  D  corrected t29122 

29.1     (g)  revised t27840 

29.4  (d)    revised t27841 

29.8  (b)  and  (c)(1)  revised t27841 

29.9  (b)  (3)  and  (f)  revised t27841 

31  Added 54806 

31.11     (a)  revised 57462 

32  Added tl2266 

'33    Heading  and  note  added 62913, 

65181 

Chapter    I — Bureau    of    Reclamation, 
Department  of  the  Interior 

419.1-0     (a)  revised tll821 

419.12    Revised : tll821 

423  Effective      date      extension 
clarified  56508 

424  Added 60144 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

2653.4  (c)  filing  date  extended—  64119 
(c)  filing  date  extended tll822 

2653.5  (h)  and  (i)  waiver  of  reg- 
ulations    tl7942 

2653.6  (a)(3)   waiver  of  regula- 
tions    tl7942 

2653.9     (d)     waiver    of    regula- 
tions    tl7942 

2920.0-5     (e)   removed t7870 

2920.0-5     (e)  effective  date  cor- 
rected   tll822 

2924.1—2924.3-1    (Subpart   2924) 

Removed t7870 

Effective  date  corrected 1 11822 

3301.7  Added  t3893 

3301.8  Added  t3895 

3302.2     (a)    revised 53963 

3302.3-2     (a)  amended t32301 

3305a.4    Revised 53964 

3521.3-2     (a)    designated  as    (a) 

(1);   (a)(2)   added 64346 

3523.1-3     Added 64346 

3526.0-1—3526.3-2  (Subpart  3526) 

Added 64346 

4100     Revised   129067 


Page 

4130     Redesignated  as  4200  and 

4300  and  revised 129062 

4200  (Group  4200)  Heading  re- 
vised    t29062 

4200    Redesignated  from  4130  in 

part  and  revised t29062 

4250    Removed t29062 

4300     (Group     4300)      Heading 

added t29065 

4300    Redesignated  from  4130  in 

part  and  revised t29065 

4720.3     Revised t29076 

4730.3  Revised t29076 

4730.4  Revised t29076 

6263.0-1—6263.5    (Subpart    6263) 

Added t7870 

Effective  date  corrected tll822 

9239.3    Removed;  new  9239.3  re- 
designated from  9239.3-3— _  t29076 

9239.3-1     Removed t29076 

9239.3-2     Removed t29076 

9239.3-3    Redesignated  as  9239.3-  t29076 

Public  Land  Orders 

2301    Revoked  in  part  by  PLC 

5633  tl9231 

2695    Revoked   in   part   by   PLO 

5641 t29294 

2951  See  PLO  5635 tl9046,  21461 

5062  Corrected t26446 

5187  Amended  by  PLC  5627 63170 

5188  Amended  by  PLO  5640 t26734 

5492  Revoked  by  PLO  5637 tl9045 

5493  See  PLO  5636 tl9045 

5497  Revoked  by  PLO  5634 tl9046 

5498  Revoked  by  PLO  5635 tl9046, 

21461 

5500  See  PLO  5635 tl9046,  21461 

5502  See  PLO  5636 tl9045 

5508  See  PLO  5634 tl9046 

5608  Revoked  by  PLO  5630 t3709 

5627 63170 

5628 63422 

5629 63423 

5630 t3709 

5631  tll992 

5632  tll992 

5633  tl9231 

5634  tl9046 

5635  tl9046 

Corrected t21461 

5636  tl9045 

5637  tl9045 

5638  t24063 

Corrected t31138 

5639  t26733 

5640  t26734 
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5641  — t29294 

5642 1,29294 

5643  129560 

5644  t30277 

5645  t31006 

Title  43 — Proposed  Rules: 

3 tl4975 

4  54434 

tl5441 

14 tl2339,  16517,  22573 

26  54314 

417 t24715 

426 55626    66139,  67142,  69763,  69889 

428 t24072 

1660 t8814,  24559 

2650 - t22620 

2720 57862 

2800  62505 

2880 - t8770 

3200    -    t20826,  29811 

3222   t20826,  29811 

3250 - - -  tl2260 

3300  56960 

3600  t29150 

3830  tl5102 

4100  60109,63437 

tll08 

6290  129412 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

12    Revised   59843 

12.3  (c)  corrected 61263 

12.9     (d)  corrected 61263 

16.90—16.91     (Subpart  C)  Added.  t9265 
16    Appendix  B  heading  revised; 

text  amended t9265 

19.4  Revised 57317 

46.102     (c)  revised tl759 

46.203  (b)  and  (c)  revised tl759 

46.204  (b)  removed;  (c)  through 
(e)  redesignated  as  (b) 
through  (d) ;  new  (b) 
amended tl759 

46.209     (a)  and  (b)  revised tl759 

73a    Revised t7619 

85    Added t2136 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

lOOa.lO     (a)  (11)     and    (26)     re- 
vised    53828 

(a)  (40)  added tl765 

(a)  (41)  added t9248 


f"i- 


Page 

(a)  (25)    amended tl8676 

Correctly  designated t20009 

lOOb.lO     (f)  revised 53828 

100c. 1     (f)   revised 53828 

102  Removed   56506 

103  Removed   56506 

104  Added 53828 

104.3  (b)  corrected;  (e)  re- 
moved; (f),  (g),  and  (h)  re- 
designated as   (e),   (f),   and 

(g)    t3909 

105  Added 53852 

105.603     (e)    corrected t3909 

105    Appendix  A  corrected t3909 

115.3     (e)    and   (f)    revised;    (p) 

and  (q)  added tl9129 

115.11     (g)    revised tl9129 

115.20—115.27  (Subpart  C)  Re- 
vised    tl9130 

115.30     (a)  (10)     and    (b)  (2)  (iii) 

revised tl9133 

115.64  Added 65524 

115.65  Revised  65526 

115.70—115.79        (Subpart       H) 

Added tl9762 

115.80—115.89         (Subpart        I) 

Added tl9765 

115    Appendix  amended 65526 

116b    Added tl6268 

116c    Revised tl4294 

116d    Hearings  annoimced 56608 

118    Guidelines  removed t2630 

121a.5     (b)(9)  revised 65083 

121a.540    Added 65083 

121a.541    Added 65083 

121a.542    Added 65083 

121a.543    Added 65083 

^121a.702     (a)  (2)    removed 65083 

121a    Appendix  A  amended 65084 

124    Guidelines  removed t2630 

126    Removed  56506 

136    Added 64840 

145    Removed   56506 

146a    Added t20496 

150  Removed  56506 

151  Removed  56506 

153    Revised 57288 

162  Appendix  A  removed t2630 

163  Added 61227 

163a    Added 61229 

164  Added;   interim t30278 

167    Removed   56506 

168.71—168.83        (Subpart       H) 

Added 64567 

168.75  (b)(7)    corrected t6230 

168.76  (b)(1)  (iii),    (2)    and   (6) 
corrected t6230 
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Page 

168.80  (b)  correctly  designated 
and  corrected;    (c)    (1)    and 

(2)   corrected t6230 

168.81  (b)(2)(ii)   corrected t6230 

171.3     (c)  revised 63575 

171.4 — 171.9    Redesignated         as 

171.5—171.10;       new       171.4 

added 63575 

172    Added t7530 

172.63  i  (b)    corrected tll704 

174    Removed   56506 

178  Removed   56506 

Added 61045 

179  Added . t9248 

180  Revised t32379 

181  Removed   56506 

182  Revised tl8676 

185.02  (n)  and  authority  cita- 
tions for  (f)(2),  (g),  (i),  (j). 

and  (k)  revised 126016 

185.11  (b)  (6)  and  (c)  (3)  author- 
ity citations  revised t26016 

185.12  (a)  (12)  amended;  (a) 
(13),  (14),  and  (15)  and  (e) 
added t26016 

185.13  (i)   revised t26016 

185.21  'a)  revised t26016 

185.22  (a)  revised t26017 

185.23  Authority  citation  re- 
vised    t26017 

185.31  (a)(1)  and  (b)(1)  re- 
vised    t26017 

185.33    Revised t26017 

185.51  (a)  and  (c)  authority  ci- 
tation revised t26017 

185.52  (f)  revised t26017 

185.61     (a)  and  (b)  (5)  authority 

citation  revised t26017 

185.71     (a)  revised t26017 

185.81     Revised 126018 

185.84     (b)    revised t26018 

185.91  Revised t26018 

185.92  Revised 126018 

185.93  Revised t26018 

185.94  (a)  revised t26018 

185.95 — 185.95-6        Undesignated 

center  heading  and  sections 
added ^ t26018 

185.95  (Subpart  K)    Removed..  t26019 
185.101— 185.110  (Subpart  L)    Re- 
designated as  (Subpart  K) ._  t26019 

189.11     (b)  revised 57638 

189.13  (b)  revised 57638 

189.14  Revised 57638 

189.16     (a)(2)  and  (b)(l  revised.  57639 
189.21     (b)(9)    revised 57639 


190.31—190.39    (Subpart  C)    Ap- 
pendix  removed. 


Page 

t2631 

t3911 

t3911 

t3912 

t3912 

t2631 

t3912 

t3912 

t2631 

tl765 

61234 

t21330 


190.32a     (c),  (e).and  (f)  revised; 

eff.  7-1-78  to  6-30-79 

190.33     (b)  (1)  revised;  eff.  7-1-78 

to    &-30-79 

190.35     (a)  (2)  revised;  eff.  7-1-78 

to    6-30-79 

190.39     (a)  (5)  and  (c)  added;  eff. 

7-1-78  to  6-30-79 

190.41—190.48    (Subpart  D)    Ap- 
pendix  removed 

\  190.43     (b)  (1)  revised;  eff.  7-1-78 

!  to    6-30-79 

190.48     (a)  (6)  and  (c)  added;  eff. 

i  7-1-78  to  6-30-79. 

190.51     (Subpart  E)  Appendix  re- 

j  moved    

'  197    Added  

!  198    Added  

{  199a    Added -" — 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
I       Welfare 

201.14    (a)     revised;     Appendix 
I  added t9266 

I  205.40     (b)  (2)  (iv)    and    (d)    re- 

I  vised 12631 

'  205.202     (a)  amended;  (c)  (4)  re- 
moved    60566 

(c)  (4)  correctly  designated. _.  t20009 
206.10     (a)(1)     and     (2)  (1)     re- 
vised    t6950 

225.2     Amende 60566 

228    Effective  1-31-77  in  part 61268 

228.20     (a)  revised 61267 

228.26     (a)    revised:    (1)    redesig- 
nated as  228.30(c) 61267 

228.29  (a)  and  (b)  revised 14019 

:  228.29-a    Added 14020 

228.30  Revised 61267 

228.33     (g)  introductory  text  and 

(9) ,  (h)  Introductory  text  and 

(10).  and  (1)  revised t4020 

228.39    Correctly  added 61267 

228.42     (c)  and  (d)  revised 61267 

i       (c)  (2)   effective  in  part  9-7-76 

I  to  9-30-77 61269 

!  228.51     (c)  revised 61267 

!  228.52    Effective   in  part   7-1-76 

to  9-30-77 61269 

228.61     (a)(1)    through    (3)    and 

(b)  through  (d)  revised 61267 

228.70     (d)  effective  in  part  10-1- 

75 61268 


Page 

228.92     Added   t4582 

Republished  t4844 

228.100    Revised 61268 

229     Added t4020 

232.12  Revised t2176 

232.13  Added t2176 

Clarification tl5425 

250.30  (d)  (2)    revised 54420 

Chapter  III — Office  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health,  Education,  and  Welfare 

302.31  Revised t2180 

302.35     Revised  t33248 

302.52    Introductory  text,  (a)  and 

(b)   revised 55818 

302.70     Revised  t33249 

303.3  Revised  t33249 

304.20  (a)  (4)  revised t29787 

304.21  Revised   t33250 

Chapter  VI — National  Science 
Foundation 

614.4  Revised 55619 

ctapter  VIII — United  States  Civil 
Service  Commission 

801    Appendix  A  amended tl9853, 

27841 

Chapter  IX — Administration  on  Aging, 
Department  of  Health,  Education, 
and  Welfare 

Chapter  IX  Removed  and  regu- 
lations transferred  to  Chapter 

Xm  Subchapter  C 59086 

901     Redesignated  as  Part  1320.  _  59212 

903  Redesignated  as  Part  1321..  59212 

904  Redesignated  as  Part  1322_.  59212 

905  Redesignated  as  Part  1323..  59212 

908  Removed  59212 

909  Redesignated  as  Part  1324..  59212 

910  Redesignated  as  Part  1325..  59212 

911  Redesignated  as  Part  1326..  59212 

Chapter  X — Community  Services 
Administration 

1060.2-1—1060.2-2  (Subpart)  Re- 
vised    tl4316 

1061.30-11     (b)  amended t9818 

1061.32-1  —  1061.32-4     (Subpart) 

Added 55187 

1061.50-1—1061.50-13      (Subpart) 

Revised    t30280 


Page 
1061.51-1—1061.51-15     (Subpart) 
Added;       eff.       3-8-78       to 

12-31-78 t9476 

1061.51-3     (b)  (1)  amended tl4317 

1061.51-7     (b)(1)  revised tl4317 

1061.51-8    Amended t21461 

1061.52-1—1061.52-9       (Subpart) 

Added t9818 

1067.2-1 — 1067.2-5  (Subpart)  Re- 
vised     t29123 

1067.41-1—1067.41-3       (Subpart) 

Added t24842 

1067.50-1—1067.60-6       (Subpart) 

Added tl2859 

1068.22-6  (Subpart)     Added tl9394 

1068.25-1  — 1068.25-2     (Subpart) 

Added 53600 

1068.30-1—1068.30-4     (Subpart) 

Added 63171 

1069.3-1—1069.3-6  (Subpart)  Re- 
vised    59505 

Heading  corrected 61861 

1069.4-1—1069.4-5  (Subpart) 

Revised 110912 

1069.8-5  (e)  interpretation  re- 
moved prior  to  eff.  date;  new 
interpretation  added 57693 

Chapter  XII— ACTION 

1224     Added 54286 

Chapter  XIII — Office  of  Human  De- 
velopment Services,  Department  of 
Health,  Education,  and  Welfare      ^ 

1301— 1304  (Subchapters)  Head- 
ing added 59087 

1301     Removed t2632 

Added tl4932 

1302.1-5     Revised tl4935 

1302.2-3     Revised tl4935 

1305    Added tl4936 

1320 — 1326  (Subchapter  C) 
Added;  regulations  trans- 
ferred from  Chapter  IX 59216 

1320  Redesignated     from     Part 

901 59212 

Revised 59216 

1321  Redesignated     from     Part 

903 59212 

Revised 59217 

1322  Redesignated     from     Part 

904 - 59212 

Revised 59228 

1323  Redesignated     from     Part 

905 59212 

Revised 59229 
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Page 

1324  Redesignated    from    Part 

909    -^-- 59212 

Revised 59230 

1325  Redesignated    from    Part 

910 59212 

Revised 59236 

1326  Redesignated     from    Part 

911  _____ 59212 

Revised 59238 

1336    (Subchapter    D)     Heading 

added  _ 59087 

1336.51  tf)  revised 62138 

1340    (Subchapter    E)     Heading 

added 59087 

1350— 1351  (Subchapter  P)  Head- 
ing added 59087 

1361— 1370  (Subchapter  H)  Head- 
ing added 59087 

1385— 1387  (Subchapter!)    Head- 
ing added 59087 

Chapter  XIV — National  Institute  of 
Education,  Department  of  Health, 
Education,  and  Welfare 

1430    Added t33647 

1451.5  Revised t2878 

1451.6  (c)    revised t2879 

1451.7  Revised t2879 

1470.2  (c)    removed 63173 

1470.3  Amended   63173 

1470.5    Revised —  63174 

1470.7     (b)(1)  (ill)    revised 63174 

1470.9     (a)  (1)  and  (4)  revised—  63174 

1470    Appendix  removed 63174 

1480    Added  — 59848 

Chapter  XVI — Legal  Services 
Corporation 

1606  Revised t32770 

1607  Revised t32772 

1608  Revised t32773 

1611  Appendix  A  revised_- t27534 

Revised t32414 

Appendix  A  revised 132415 

1612  Revised 132774 

1613  Revised 132775 

1614  Removed t32416 

1622  Added tlll98 

1623  Added t21883 

Revised   t26366 

Chapter  XVIIi — Harry  S.  Truman 
Scholarship  Foundation 

1801    Revised  64298 

Revised t26366 


Chapter   XIX — National   Commission 
on  the  Observance  of  International 

Women's  Year 

Page 

1901  Revised  57128 

1905  Added , 57128 

Title  45 — Proposed  Rulea: 

6b 60873 

16 tl968 

X9  .   125450,  30584 

46  "   _    tl050.  17375,  31786 

64      tl3012.  14072 

71        tl7843 

90  III" - t8766 

102 t8661 

115  t8561 

116 - - t8561 

116d t8661 

121h t8228 

1211 — - t8711 

126  - tl2048 

128  tl892,2899 

130     —  t8561.  24333 

137  tl895.2899 

139  tl898.2899 

144      t26149 

161 - t8S62 

164  t22062 

173  60674 

176       63982 

t25149 

176  t25149 

177 114376,  31104 

179      ._ 64926 

180 - — tll676 

186 -  61402 

„  tl968,  4639 

190  tl2048.  20922 

201  t7672 

204  t7672 

205 62718,  63651,  64649 

12899,  7672,  8562,  29311 

213  t7672 

220 tl7843 

228 tl7843 

232     tlB467 

234 t21015 

282         —  tll719 

302  - tl4323,  16457 

614  tl6518 

1010  t28758 

1050  t25698 

1061  60432 

t21016,  21904,  26079,  29017 

1062  t26274 

1067 62506 

1068 57698 

1069 67699 

1151 tl6468 

1170     tl5737,  26589 

1201  tl4072 

1231  tl4077 

1232  tl9883 

1321  - 61479 
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1351 tl363,  7600 

1430  t8234 

1490 - tl4634 

1601  t4269 

1602  132827 

1606 tlfi 

1607  - t21904 

1608  - tll241 

1611 t21905 

1612  - tll24P 

1613  tll241 

1614 — tll241 

1620 tll241,  32831 

1622 tl807 

1623  tl9 

2012  t23185 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.01    (b)(1)  (ill)   revised:    (b)(1) 

(iv)  added;  (b)(3)  amended.  t4431 

1.25    (a)  amended t4431 

2.20-5     (b)  revised 56331 

4.01-3    Added  t25820 

4.03-5    Amended   61200 

4.03-40    Amended   61200 

4.40-1 — 4.40-35     (Subpart      4.40) 

Added 61200 

5.01-1     (b)    amended t4431 

5.01-5     (a)  and  (b)  amended t4431 

5.02-10     (a)     amended t4431 

5.02-15     (a)    amended 14431 

5.13-5     (a)    amended t4431 

5.20-1     (a)    amended t4431 

5.20-40     (a)  amended t4431 

5.20-140     (e)     amended t4431 

5.30-3     (a)  and  (b)  amended t4431 

5.30-15     (a)  and  (b)  revised t6779 

5.30-35     Added   — —  t6779 

7    Heading  correctly  added 63174 

7.3    Added  — —  t3562 

7.95    Corrected 63174 

24.10-25     (a)  (1)  revised 56331 

30.01-5     (e)  (1)  amended 63643 

32.15-1     (a)  revised;  note  added.  56331 

32.15-3     (b)  amended 56331 

32.15-5     (a)  revised;  note  added.  56331 

35.01-30    Revised 56331 

42.13-15     (g)  revised;  CFR  cor- 
rection  : 131928 

69.03-78     Added t32109 

70.05-3     (f)  revised 63643 

77.17-5     (a)  amended 56331 

77.20-1    Revised;  note  added 56331 

78.07-13    Removed 63643 

90.05-1     (c)    revised —  63643 


Page 

97.07-13    Removed 63643 

110.15-117     (a)  (1)    revised 56331 

148    Heading  revised t8760 

148.01-1     (e)  revised 63643 

148.01-7     (a)  table  revised t8760 

Tablfr  corrected tll583 

148.02-1     (c)  revised t8761 

148.02-3     (b)    removed t8761 

148.02-5    Revised 63643 

148.04-13     (a)    introductory  text 

revised  t8761 

148.04:-23    Added   t8761 

153.1—153.12     (Subpart  A)  Table 

1  corrected 56608 

153.372    Corrected 57126 

Introductory  text  corrected 57962 

160.001-1     Revised t27152 

160.001-2     (j)  and  table  added.-  t27152  , 

160.001-3     (a)  amended t27154 

160.002-1     Heading,     (a)     intro- 
ductory text,   (1),   (2),  and 

(p   revised t27153 

(c)  amended;  (d)  removed. __  t27154 
160.002-3     (1)  revised t27153 

(b)  amended t27154 

160.002-5    Footnote   added t9772 

160.002-6     (b)    revised t9770 

160.002-7     (a)  amended t27154 

160.005-1    Heading  and  (a)  re- 
vised    t27153 

(c)  amended;  (d)  removed— .  t27154 
160.005-3     (1)  revised 127153 

(b)  amended t27154 

160.005-5    Footnote   added t9772 

160.005-6     (b)    revised t97T% 

160.009-1     Heading,     (a)     Intro-  __,. 

ductory  text,    (1),  and    (2) 
revised t27153 

(c)  amended;  (d)  removed...  t27154 

160.009-3     (b)    amended t27154 

160.009-5    Footnote   added t9772 

160.009-6     (b)    revised t9770 

160.047-1     Heading,    (a)    intro- 
ductory  text,    (1),   and    (3) 
revised  t27153 

(d)  removed t27154 

160.047-3  (c)  amended;  (h)  re- 
vised    t27154 

160.047-5    Footnote   added t9772 

160.047-6     (a)    revised t9770 

160.048-1  Heading,  (a)  intro- 
ductory text  and  (2)  re- 
vised  t27153 

(d)    removed t27154 

160.048-3     (g)    revised t27154 

160.048-5    Footnote   added 't9772 

160.048-6     (a)    revised t9771 
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160.049-1  Heading,  (a)  intro- 
ductory text  and  (1)  re- 
vised    t27153 

(d)    removed t27154 

160.049-3     (e)    revised t27154 

160.049-5    Footnote   added t9772 

160.049-6     (a)    revised t9771 

160.050-1  Heading,  (a)  intro- 
ductory text  and  (2)  re- 
vised    t27153 

(c)  removed;  (b)  amended-..  t27154 
160.050-3     (b)  amended;  (e)  re- 
vised    t27154 

160.050-5    Footnote   added t9772 

160.050-6    (a)    revised t9771 

(a)  corrected 110913 

160.050-7     (a)    amended 127154 

160.052-1       (a)(1)         removed; 

heading,      (a)      introductory 
text,  (2),  and  (3)  revised...  127153 

(d)  removed t27154 

160.052-3     (f)       revised;       (c) 

amended  t27154 

160.052-7    Footnote   added t9772 

160.052-8    Heading  and   (a)    re- 
vised    t9771 

160.053-1     (d)   removed t27154 

160.053-5     (a)     revised t9771 

160.055-1  Heading,  (a)  intro- 
ductory text,   (1),   (2),  and 

(3)  revised t27153 

(c)  amended;  (d)  removed..-  t27154 
160.055-3     (d)    revised 127153 

(c)  and  (h)  amended t27154 

160.055-7    Footnote   added t9772 

160.055-8    Heading  and   (b)    re- 
vised    t9771 

(b)  corrected tl0913 

160.055-9     (a)    amended t27154 

160.060-1       (a)  (1)         removed; 

heading,     (a)     introductory  . 
text,  (2).  and  (3)  revised—,  t27153 

(d)  removed t27154 

160.060-3  (c)  amended;  (f)  re- 
vised    t27154 

160.060-7    Footnote   added t9772 

160.060-8    Heading  and   (a)    re- 
vised    t9771 

160.064-3    Footnote   added t9772 

Correctly  designated tl0913 

160.064-4     (a)(1)     and     (2)     re- 
vised    19772 

167.65-3    Revised » 56332 

175.05-1     (g)    removed 63643 

176.01-45     Added t30771 


Page 

63175 

56332 
63643 

t968 

56332 
63643 


182.20-22  (a)  revised;  (a-1) 
added  

184.15-10  (a)  designation  re- 
moved: text  amended 

185.15-3    Removed 

188.05-1  (a)  table  correctly 
amended;  footnotes  10,  41, 
and  12  added 

195.20-15  (a)  designated  re- 
moved; text  amended 

196.07-13    Removed 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

222.2  Heading  and  (a)(2)  re- 
vised   60567 

Revised   t22981 

251.1  Appendix  No.  3  added tl622 

252.20     Heading  revised;  (a)  and 

(b)  redesignated  as  (a)  (1) 
and  (2) ;  new  (a)  heading 
added;  (c)  introductory  text 
and  (1)  through  (4)  redesig- 
nated as  (a)  (3)  introduc- 
tory text  and  (i)  through  (iv)  t4858 
(d)  heading  and  (1)  through 
(3)  redesignated  as  (a)  (4) 
heading  and  (i)  through  (iii) ; 

new  (b)   added t4858 

280    Revised 61461 

Comment  time  extended...  t9,  4260 

310.2  (a)  revised;  eflf.  11-12-77-        t9 

310.3  (b)  (2)  revised;  eff.  11-12- 

77    -         t9 

310.12    Article  1  revised;  Article 

2  amended;  eff.  11-12-77 t9 

350.2    Amended   tl943 

350.4  (b)    amended tl943 

350.5  (b)(7)    added tl943 

381.2     (b)  (4)    added 57126 

381.7     Added   57126 

Chapter  III — Coast    Guard,    Depart- 
ment of  Transportation 

401.405  Revised t24996 

401.410  (a)    revised t24997 

401.420  Revised t24997 

401.428  Revised t24997 

Chapter  IV — Federal  Maritime 
Commission 

502.32     (b)    revised 54291 

(b)  (1)  and  (2)  corrected 55818 

502.42    Nomenclature  change  and 

amended tl9395 

502.53    Amended tl9395 

502.135    Revised tl9665 
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502.153    Amended tl9665 

502.209     Revised tl9665 

502.262    Effective  date  clarified.  tll992 

507    Added 62916 

Suspended t3361 

507.1    Revised t3362  , 

507.4  (d)    revised t3563 

510.5  (g)(1)  and  (2)  and  (h)(1) 
removed;  (g)(3),  (h)(2)  and 
(3)  redesignated  as  (g)(1), 
(h)(1)   and  (2)   and  revised; 

new  (g)(2)  added t32777 

528    Revised tl8178 

Reconsideration    extension    of 

time t22041 

Petition  denied t25343 

Reconsideration   extension   of 

time  t28496 

528.1  Amended    t7319 

530.9    Added  t25821 

531    Revised   54813 

Authority  citation  revised 60912 

Note  added 64685 

531.2  (1)  corrected 60912 

(0)  corrected;  (q)  correctly  des- 
ignated   60913 

531.3  (a),  (c)(2)  and  (3),  (f). 
(j),  and  (p)  corrected;  (1)  (A) 
through  (F)  renumbered  (1) 
through  (6) 60913 

531.5  (a)(6),  (b)(1)  and  (b)(8) 

(XV)  (B)  corrected 60913 

531.6  (g)  corrected 60913 

531.8  (c)  corrected 60913 

531.9  (c)  corrected 60913 

531.10  (b)(5)  and  (d)  Introduc- 
tory texts,  (b)  (5)  (1)  and  (d) 

(2)   corrected 60913 

531.11  (c)  corrected 60913 

531.14     (a)  and  (d)  corrected 60913 

531.16  (a)  corrected 60913 

531.17  (a)  (2)  (i),  (b)(1).  (c)(1), 

and  (e)  corrected 60913 

531.18  (e)(2)  corrected 60913 

531.19  (d)  and  (e)  corrected 60913 

533.1    Amended 64686 

536    Revised 59267 

536.0  (b)  corrected 61047 

536.1  (a)(3)  and  (4)  added;  (b) 

(1)  (i)    corrected 61047 

(a)  (4)  corrected;  (a)  (5)  added.  62372 

536.2  (g)  and  (k)  corrected 61047 

536.3  (1)  and  (n)  corrected 61047 

536.4  (c)  corrected 61047 

536.5  (d)     (12)    and    (19)    cor- 
rected   ....  61047 

536.9     (c)  corrected 61047 


Page 
536.10     (b)  (2)  corrected 61047 

536.14  (a)  corrected 61047 

536.15  (c)  corrected 61047 

543    Note   added 55087 

549.5     (aOl)  revised t22982 

Title  46— Proposed  Rules: 

4    t9165 

10    t22653 

25      >- t32606 

26    —   t28426 

33    1 t25000 

35    t25000 

54    _„ .-  58712,59763 

71  t25000 

75  125000 

78  t25000,  28426 

91  t25000 

93    tl0946 

94  t25000 

97 125000 

148    ^1 tl3402 

153    - i 64134 

157    -V^—   tl2218 

160    "-—   t25000 

185    t28426 

186    tl2218 

187    tl2218 

189   t25000 

192    -   t25000 

196  t25000 

197  58712,59763 

283 tl363,  4269 

308 -   t24075 

401    tl5590 

500-551    (Ch.  rV) tl7854,  24559 

502    56139,62939 

tl8572,   24080 

510    - 66139,56960,58181 

511    tll690 

512      tl2345,  20026,  26081 

542 tl6772,  21337 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communications 
Commission 

0.11     (h)    revised t8140 

0.12     (j)  revised f8i40 

0.41     (n)  revised;  (o)  added t29006 

0.42    Revised t29006 

0.43—0.48    Removed  t29007 

0.92     (1)  added 54823 

0.101    Revised 54823 

0.102    Added  _. 54823 

Revised 59754 

0.231     (g)  amended t24310 

0.288     (V)    revised 56507 

(X)  amended;  (y)  added 62918 

0.314     (w)   added t25122 
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Title  47,  Chapter  I — Continued 
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0.403    Revised 63788 

1.4     (Q)  and  (d)  revised 63788 

1.248     (f)  revised t33251 

1.251  (a)  redesignated  as  (a) 
(1) ;  (a)  (2)  added;  (e) 
amended  56508 

1.364    Added   t33251 

1.573    Note  3  added t25822 

1.913     (a)  revised.-, t27991 

(a)  effective  date  Corrected t32778 

1.922    Amended  t25122 

1.952  (b)    amended t7323 

1.953  (b)(2)   removed tl0343 

1.1203     (c)  added 129561 

1.1223    Revised t29561 

1.1305     (a)  (6)  (ill)       and       (iv) 

amended;    (a)  (6)  (v)    added; 

(a)  (7)   revised 59755 

1.1311    Note  added 59850 

2.106    Table  amended;  footnotes 
273  and  287  revised;  footnotes 
213  and  287A  removed;  foot- 
notes 367A  and  367B  added—  58409 
Table  amended;  footnote  NG116 

added  59977 

Footnote  NG  13  removed 62002 

Table   amended;    footnote   NG 

117  added 64897 

Table  amended t2879 

Table  amended;  footnote  US  211 

added 125344 

2.815     (b).  (c)   and  (d)   revised; 

(e)    added tl2687 

2.983     (i)  added tl2687 

2.1001     (e)  revised;  (f)  added—  tl2687 
2.1005     Added    tl2688 

5.252  (b)  revised;  (c)  redesig- 
nated as  (e) ;  new  (c)  and  (d) 
added  tl6736 

15.59     (a)  revised t25123 

15.115    Extension  of  time  to  12- 

31-78 tl4657 

17.4     (f)  amended 54823 

17.7     (a)  and  (b)(1)  through  (3) 

amended  54823 

(a)  corrected 56608,57127 

17.10    Heading  and  Introductory 

text   amended 54824 

17.14     (b)    amended 54824 

17.21     (a)    amended 54824 

17.23  Amended   54824 

17.24  Heading,  introductory  text 

and  (a)  amended 54824 

17.25  Heading,  (a)  introductory 
text,  (1)  and  (2)  amended; 
(a)(3)  revised 54824 
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17.26  Heading,  (a)  introductory 
text.  (1)  and  (2)  amended; 
(a)(3)  revised 54824 

17.27  Heading,  (a)  introductory 
text,  (1)   and  (3)   amended; 

(a)  (4)  revised 54824 

17.28  Heading,  (a)  introductory 
text,  (1)   and  (3)   amended; 

(a)  (4)  revised 54824 

17.29  Heading,  (a)  introductory 
text.  (1)   and  (3)   amended; 

(a)  (4)  revised 54824 

17.30  Heading,  (a)  introductory 
text,  (1)  and  (3)  amended; 
(a)(4)  revised 54824 

17.31  Heading,  (a)  Introductory 
text,  (1)  and  (3)  amended; 
(a)(4)  revised 54825 

(a)(1)  corrected 56608 

17.32  Heading,  (a)  introductory 
text,  (1)  and  (3)  amended; 
(a)(4)  revised 54825 

17.33  Heading,  (a)  Introductory 
text,  (1)   and  (3)   amended; 

(a)  (4)  revised 54825 

17.34  Heading,  (a)   introductory        ^ 
text,  (1)   and  (3)   amended; 
(a)(4)  revised 54825 

17.35  Heading,  (a)  Introductory 
text.   (1)   and  (3)   amended; 

(a)  (4)  revised 54825 

17.36  Heading,  (a)  Introductory 

text,  (1)   and  (3)   amended;  , 

(a)(4)  revised 54825 

17.37  Heading,  (a)  Introductory 
text.   (1)   and  (3)   amended; 

(a)  (4)  revised 54825 

17.38  Heading  and  text  amend- 
ed     54826 

17.39 — 17.58  Undesignated  cen- 
ter heading  amended;  note 
revised -v 54826 

17.39  Heading.  Introductory  text 
(b),  (c)(1)  and  (2)  amend- 
ed    54826 

17.40  Heading.  Introductory  text, 
(c),  (d)(1)  and  (2)  amend- 
ed    54828 

17.41  Heading,  introductory  text, 
(c),  (d)(1)  and  (2)  amend- 
ed     54826 

(d)  (2)  corrected 56608 

17.42  Heading,  introductory  text, 
(b),  (c),  (d)(1)  and  (2) 
amended  54826 

17.45    Amended   54826 

17.54    Revised 54826 
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21.31     (e)   Introductory  text  and 

(1)  revised tl498 

21.44     (b)  (2)    revised 55818 

21.508     (a)    revised t8140 

31.100-2  Revised;  eff.  1-1-79—  t21333 
31.100-3     (a)     revised;     eff.     1- 

1-79 t21334 

31.6-60  Note  added;  eff.  l-l-79_  t21334 
43   Forms  M,  O,  and  R  amended.  tl6738 

63.54    Note  2  revised t3563 

64.233    Revised tll704 

64.601     (b)  Note  2  amended t3563 

68.2  Revised 64688 

(c)   revised n6499 

68.3  (1)    through    (p)    redesig- 
nated as   (m)    through   (q) ; 

new  (1)  added tl6499 

68.108    (c)  added tl6499 

68.214  (e)  added tl6499 

68.215  Added   tl6499 

68.302     (f)    corrected 55819 

68.310     (f)    corrected 55819 

68.312     (c)(2)   and  Table  1  cor- 
rected  55819 

68.506    Added tl6501 

73    Index  revised t32784 

73.1—73.190  (Subpart  A)     Head- 
ing revised t32780 

73.1  Revised t32780 

73.2  Revised t32780 

73.3  Revised t32780 

73.10    Revised t32780 

73.12    Revised t32780 

73.17  Revised t32780 

73.18  Revised t32780 

73.21     Revised t32780 

73.32     Revised t32780 

73.34  Revised t32780 

73.35  Note  11  added 62920 

73.50  (a)(2)    corrected t4022 

73.51  (a)  ahd  (e)(1)  revised 61863 

73.52  Revised 61863 

73.56     (a)     note    removed;     (d) 

added;    effective   date   post- 
poned to  3-1-78 55620 

(d)  note  corrected 59087 

(d)  note  revised t8141 

(a)   revised tl4659 

73.60    Revised t32780 

73.67     (a)  (8)  revised tl4659 

73.69     (d)  (3)  and  (5)  corrected.  t4022 

73.72    Revised t32780 

72795    Revised ....  t32781 

^.96    Revised t32781 

73.120    Revised t32795 

73.140     (c)(5)  added tl4659 
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73.202  (b)  table  amended 54421, 

57690.  58180.  58752,  60567,  60743, 
62139,  63889.  64348.  64627 

(b)  table  amended tl499-1501. 

2880,  3363,  4612-4616,  5000,  5515, 
6606,  8805,  9280,  10343.  10344, 
11705.  14658.  14965,  14966, 15322, 
20499,  20989,  21678,  21885.  24534. 
25345,  26002.  27535,  27538,  27540, 
30801.  32301.  32302 

(b)  technical  correction t2880 

73.214 — 73.218     Undesignated 

center  heading  removed t32781 

73.214  Revised t32781 

73.215  Revised t32781 

73.216  Revised t32781 

73.217  Revised t32781 

73.218  Revised t32781 

73.240    Note  11  added 62920 

73.252  Revised J32781 

73.253  (a)  revised tl4659 

73.262     Revised t32781 

73.267     (a)  (2)     and    (b)  (1)     re- 
vised    61863 

73.275     (a)  (8)  revised tl4659 

73.290     Revised t32795 

73.313     (d)      introductory     text 
amended;    (d)(1).    (2),    (3), 
and  undesignated  text  added.  t8142 

73.340     (c)(5)  added 114659 

73.504     (a)   table  amended 54421 

73.514 — 73.518  Undesignated 

center  heading  removed t32781 

73.514  Revised 132781 

73.515  Revised t32781 

73.516  Revised t32781 

73.517  Revised . t32781 

73.518  Revised I—  t32781 

73.540     (c)(5)  added I—  tl4659 

73.552  Revised — ..  t32781 

73.553  (a)  revised —  tl4659 

73.562     Revised t32781 

73.567     (a)  (2)  and  (b)  (1)  Intro- 
ductory text  and  (2)  revised..  61863 

73.573     (a)(8)  revised tl4660 

73.590     Revised t32795 

73.602    Revised t32781 

73.606     (b)  table  amended 54420, 

57963, 58752,  63176 

(b)   table  amended tl502, 

1504, 3364-6605,  6607,  7208,  20498, 

24534,  24535,  27539,  30540,  30803 

73.624    Revised t32781 

73.628  Revised t32781 

73.629  Revised t32781 

73.630  Revised t32781 

73.636    Note  11  added 62920 


Note:  Symbol  (t)  refers  to  1978  page  numbers 


Note:  Symbol  (t)  refers  to  1978  page  ntimbers 
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Page 

73.642  (c)    revised 54827 

73.643  (a)  removed;  (b)  through 
(f)  redesignated  as  (a) 
through   (e) 62373 

(a)  through  (c)  removed;  (d) 
and  (e)  redesignated  as  (a) 
and  (b) 115324 

73.657  Revised t32795 

73.658  (k)  Note  1  revised—^ t7431 

73.666     Revised 132781 

73.689  (a)  (2)  (11) ,  (b)  (1)  and  (2) 

(1)  revised 61863 

(a)  (2)  (ill)  (A)  corrected t4022 

73.690  Revised t32781 

73.933     (b)  (8)  revised 58751 

73.936  (d)(3)  amended 58751 

73.937  (d)(3)  amended 58751 

73.1001—73.1216      (Subpart      H) 

Heading  revised t32781 

73.1001    Revised t32781 

73.1010    Added  t32781 

73.1020    Added   t32782 

73.1030    Added   t32782 

73.1510     Added   t32783 

73.1520     Added   t32783 

73.1530     Added   t32783 

73.1540     Added   132783 

73.1610     Added   t32783 

73.1620     Added   132784 

73.1940    Added   t32795 

74.402     (a)    footnote   6   and    (e) 

Note  revised 114661 

74.431  (c)  (2)  revised tl4661 

74.432  (c)(7)     added;     (d)     re- 
vised   tl4661 

74.451  (a)  and  (d)  revised tl4661 

74.452  (d)   Note  removed tl4662 

74.461  (b)  amended 114662 

74.462  (c)  (3)  revised tl4662 

74.601  (d)    revised tl949 

74.602  (a)  and  (h)  introductory 
texts  revised;  (1)  removed tl950 

(a)    revised tl4662 

74.603  (a)    revised tl950 

74.604  (a)    revised tl950 

74.631  (d)  and  (g)  revised tl950 

74.632  (e)    revised 11950 

74.634  (a)(1)    revised tl950 

74.635  (a)(1)  and  (5)  removed; 
(a)(4)  revised tl950 

74.637     (a)    revised tl951 

74.651     (a)  (3)  and  (c)  revised—  tl951 

74.661     (c)    revised tl951 

74.665     (a) .  (b) ,  (c) ,  (f) .  and  (g) 

revised tl951 


74. 
74 
74 
74. 
74. 
74. 


74. 
74. 
74. 

74. 

74. 
74, 
74. 

74. 
74. 
74. 
76 
76. 
76. 
76 

76 
76 
76. 
76, 
76, 
76 
76 
76 


682 
.701 
,731 
732 
734 
750 


76 
76 
76 
76 

76 
76 
78 
78 
78 
78 


78 
78 

78 
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(f)  removed tl951 

(a)  and  (b)  revised tl951 

(b)  revised — -  tl951 

(b)  revised tl4662 

(a)(6)  added tl951 

Heading  and   (c)  (1)    re- 
vised; (d)  redesignated  as  (e) 

and    Introductory    text    and 

(1)  revised;  new  (d)  added; 

(f)  through  (i)  removed tl951 

752    Added tl952 

761     Revised tl952 

766     (b)    redesignated  as   (c) 

and  revised;  new  (b)  added--  tl952 

784     (c)    revised tl952 

801    Amended tl4662 

851  (a)  and  (f)  revised tl3576 

852  (a)      revised;      (c)      re- 
moved    tl3576 

861    Revised tl3576 

1232     (h)    added tl4660 

1266    Revised 56742 

.5     (y)    revised t32796 

7     (c)(3)  revised 64688 

9    Added 56507 

.10    Heading  and  text  amend- 
ed    t20235 

,11     (a)  and  (b)  amended t20235 

Amended t20235 

Commissioner's  statement.  56332 

(b)  amended t20235 

(b)  amended t20235 

(b)  amended t20235 

(f)  amended t20235 

(g)  added tl6339 

effective  date  postponed. _  t25125, 

26023 

Revised t32796 

Removed 64349 

(b)  amended t20235 

(a)  introductory  text  re- 
vised    t20235 

403    Note  amended t20235 

.601     (f)    amended t20235 

.1     Revised tl952 

3     Revised 11952 

,5     (a)  text  and  (b)  revised..-  tl953 
.11     (a),  (c),  (d)   Introductory 
text  and  (2) ,  and  (e)  and  (f ) 

introductory  texts  revised tl953 

(h)  removed t25127 

15     (c)  revised 61864 

18     (a)   Introductory  text  and 

(b)  revised tl953 

.19     (e)(2)  revised 61864 


.30 
31 
.59 
.61 
.65 
.67 
.92 
(g) 

.205 
.225 
300 
.305 
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Page 

78.53     (a)    introductory  text  re- 
vised; (b)  removed 61864 

(a)  introductory  text  revised..  t4617 
(a)  (2)  removed t25127 

78.55    Revised t25127 

78.61     (a)    revised;    (e)    and   (f) 
added . t4617 

78.105     (a)  revised 61864 

81.24  (d)    revised t30541 

81.25  (a)  revised-. t27991 

(a)  eflfectlve  date  corrected 132778 

81.72     (J)  revised tl3062 

81.132     (a)  (1)  revised tl7473 

81.134     (d)  table  amended;  foot- 
note 2  added tl8679 

81.137     (d)    memorandum  opin- 
ion  and   order   of   May   27. 

1976  stayed  in  part tl0344 

81.179     (a)(2)  revised t32303 

81.191     (c)(1)  revised;  (c)(2)  re- 
designated as  (3) ;  new  (c)  (2) 

added  58409 

81.204     (c)  revised 63890 

81.303  (e)  added t5378 

81.304  (a)    table   amended;    (b) 

(6)    added- t5378 

81.306     (a)  through  (c)  amend- 
ed  tl9854 

81.308     Amended tl9854 

81.356     (b)(ll)  revised 58409 

(a)     table    amended;     (b)  (2) 
added  — 64897 

(a)  table  amended;  (b)  (13)  re- 
moved    t30541 

81.358     (a)  revised 64628 

81.381     (a)  amended tl624,  8143 

81.368     (b)  revised 58410 

81.901 — 81.906     (Subpart  S) 

Added t5378 

81    Appendix  added 60145 

Appendix  corrected 62373 

Appendix  corrected t2395 

83.25     (a)  revised-., t27991 

(a)  effective  date  corrected t32778 

83.106     (a)  revised 57963 

83.178     (f)  added 16092 

83.201     (b)    revised 58410,63644 

83.223    Revised 58410 

83.233    Revised 58410 

83.332  Removed t22042 

83.333  Removed t22042 

83.351     (a)  introductory  text  re- 
vised    64628 

(a)    table    amended;     (b)(12) 

added  64897 

(a)     table   amended;    (b)(73), 

(74).ftnd  (75)  added tl624 


Note:  Symbol  (t)  refers  to  1978  pa«e  numbers 
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(a)   table  corrected t3563 

Amended  tl9854 

(a)     table    amended;     (b)  (10) 

added t29295 

(a)     table    amended;     (b)  (76) 

added t32800 

83.352  (a)  revised 58410 

83.353  Revised 58410 

83.354  (b)  and  (c)  amended...  119854 

83.355  Amended tl9854 

83.359  Table  amended 64897 

Existing  text  designated  as  (a) 

and  amended;  (b)  added..  t32800 

83.360  (a)  amended tl624 

83.362  (b)  revised t30541 

83.363  (c)  added 64689 

83.366     (h)  and  (j)  revised 58410 

83.372     (a)  table  2  amended tl9854 

83.446     (a)(6)  revised tl5324 

(a)(9)  and  (b)(4)  revised t20010 

83.491     (c)  revised t20010 

83.493     (d)  revised t20010 

83.496     (a)  revised tl5324 

83.527     (a)  revised tl5324 

83.813     (a)  (3)  revised 14261 

83.815     (a)(4)  added t4261 

83    Appendix  added 60145 

Appendix  corrected 62373 

Appendix  corrected t2395 

87.25     (a)  revised t27991 

(a)  effective  date  corrected 132778 

87.33     Revised  t20803 

87.77     (d)  (7)    removed t29562 

87.115     (g)    revised 54421 

87.125     Removed t20803 

87.183     (dd)  correctly  added 54552 

87.251     (b)    revised tl505 

89.57     (a)  revised t27992 

(a)  effective  date  corrected- -1.  t32778 

89.102     (c)(1)  (iv)  revised 125129 

Technical  correction t30057 

89.105     (d)  introductory  text  and 

(a)  revised:  (f)  added 16784 

(a)  and  (d)(5)  revised t7434 

89.107     (c)   introductory  text  re- 
vised;  (f)  added t6784 

89.109     (d)  revised;  (k)  added...  t6784 

89.121     Added    t6784 

(d)   revised t7434 

89.19*    (i)    added t6784 

(J)    added t7434 

89.163     (b)  revised t7434 

89.259     (f)    table   amended;    (g) 

(18)   through  (20)   added—  tl0697 

89.523     (d)  revised t5833 

89.525     (e)    table   amended;    (f) 

(25)    added t5833 

(f)  (25)    corrected t7432 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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Page 

89.655     (c)  revised t6784 

91.55     (a)  revised ' t27992 

(a)  effective  date  corrected t32778 

91.103  (b)   introductory  text  re- 
vised    t6784 

(a)  and  (b)(5)  revised t7434 

91.104  (c)   introductory  text  re- 
vised; (f)  added t6785 

91.105  (d),  (e),  and  (f)  revised; 

(i)  added t6785 

91.114     (f)(3)  revised 54827 

(f)(3)  effective  date  corrected—  57964 

(f)(3)    revised t8518 

91.121    Added   t6785 

Revised    — t7435 

91.152     (i)    added t7435 

91.154     (b)     revised t7435 

91.354     (a)    table  amended;    (b) 

(17)  added 59977 

(a)  table  amended 63890 

(a)     table    amended;     (b)(36) 

added  tll994 

Technical  correction tl3577 

91.504     (a)    table  amended:    (b) 

(15)   added 59977 

(a)  table  amended 63890 

91.554    (a)    table  amended;    (b) 

(18)  added 59978 

(b)(50)   revised t4261 

(a)     table  correctly   amended; 

(b)  (54)  correctly  added—  tl0368, 

30057 

(a)   table  corrected tll822 

93.55     (a)  revised t27992 

(a)  effective  date  corrected t32778 

93.103  (b)   introductory  text  re- 
vised    t6785 

(a)  and  (b)(5)  revised t7435 

93.104  (c)   introductory  text  re- 
vised;  (f)   added t6785 

93.105  (d),  (e),  and  (f)  revised; 

(1)     added t6785 

93.121     Added    t6786 

Revised    t7435 

93.152     (f)   added t7435 

93.154     (b)     revised t7435 

93.402     (b)  amended 59978 

(c)    revised tll994 

Technical  correction tl3577 

(c)  confirmed t29007 

94.29     (a)  revised t27992 

(a)  effective  date  corrected t32778 

94.63     (b)    introductory  text  re- 
vised    tl625 

94.65     (g)    revised tl625 

95.21     (a)  revised t27992 

(a)  effective  date  corrected t32778 


Page 

95.59     (a)     revised t7435 

95.71     Revised   t7435 

(e)   added tl3880 

95.221     (a)  revised t27992 

(a)  effective  date  corrected t32778 

95.401—95.521  (Subpart  D)  Re- 
designated as  95.401  and  re- 
vised    tl3978 

95.401  Redesignated  from 
95.401—95.521  (Subpart  D) 
and  revised tl3978 

95.401     (b)    revised t27993 

(b)  effective  date  corrected t32778 

95.421     (a)  revised t27993 

(a)  effective  date  corrected t32778 

95.513     (b)  redesignated  as  95.657 

and  revised tl3987 

95.657    Redesignated  from  95.513 

(b)  and  revised tl3987 

97.3     (n)  (3)  revised— —  57690 

(1)  revision,  (m)  amendment 
eff.  date  stayed  as  of  11-4- 
77    58753 

(c)  and  (i)  revised— —  t7323 

(z)   and  (aa)   added tl2688 

(i)  removed;  (j)  through  (aa) 

redesignated  as  (i)  through 
(z) ;  new  (1)  amended:  new 
(m)  Introductory  text  and 

(3)   revised- tl5331 

97.7     (d)  revision  eff.  date  stayed 

as  of  11-4-77 58753 

(d)  revised tl5325 

(a)   revised tl9854 

97.13     (a)  revised;  (b)  removed; 

(c)  through  (f)  redesignated 

as  (b)  through  (e) +15325 

97.25  (b),  (c),  and  (d)  redesig- 
nated as  (c),  (d).  and  (e); 
new   (b)    added t25122 

97.40  (d)  and  (e)  removal,  (c) 
revision  eff.  date  stayed  as  of 
11_4_77 58753 

Waiver t7319 

(b),  (c),  and  (d)  revised t7323 

(c)  through  (e)  removed tl5331 

97.41  (c)  removal,  (d)  through 
(g)  redeslgnation.  (b)  re- 
vision eff.  date  stayed  as  of 
11-4-77 58753 

(a)  and  (b)  revised;  (d)  and  (f) 
removed:  (e)  and  (g)  redesig- 
nated as  (d)  and  (e) ;  new  (d) 
revised t7323 

(b)  and  (c)  removed;  (d)  and 
(e)    redesignated    as    (b)r* 

and  (c) tl5331 
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Pago 
97.43    Revision  eff.  date  stayed  as 

of  11-4-77^ —  58753 

Waiver ^_ —  t7319 

Revised ! tl5331 

97.51     Revised t7323 

97.53    Removed +7324 

97.59     (a)  and  (b)  revised +17359 

97.61     (a)  amended 57690 

(a)  and  (c)  revision,  (d)  addi- 
tion eff.i  date  stayed  as  of 

11-4-77 58753 

(a)  table  amended;  (b)  (6)  re- 
moved    +14663 

(a)   introductory  text  and  (c) 

revised;  (d)  added +15331 

97.63    Revision  eff.  date  stayed  as 

of  11-4-77 - -  58753 

Revised +15332 

97.67     (c)  revised 57690 

(c)  revision  eff.  date  stayed  as 

of  11-4-77. 58753 

(c)   revised +15332 

97.74  Redesignated  from  97.75-  +12688 

97.75  Redesignated  at  97.74;  new 
97.75    added +12688 

97.76  Added   +12688 

97.77  Redesignated  as  97.78;  new 
97.77  added  at  end  of  subpart 

C  +12689 

97.78  Redesignated  from  97.77-  +12689 

97.82  Redeslgnation  from  97.83 

eff.  date  stayed  as  of  ll-4-77_  58753 
Redesignated  from  97.83 +15332 

97.83  Redeslgnation     eff.     date 
stayed  as  of  11-4-77 58753 

Redesignated  as  97.82;  new 
97.83  redesignated  from 
97.85  _i +15332 

97.84  (d)  revised 57691 

Redeslgnation  and  (c) ,  (d) ,  and 

(e)  revision  eff.  date  stayed 

asof  11.-4-77 58753 

(d)(1)  technical  change +15327 

Redesignated  from  97.87;    (c) 

through  (e)  revised +15332 

97.85  Redeslgnation     eff.     date 

{  stayed  as  of  11-4-77 58753 

Redesignated    as     97.83;     new 

'        97.85  added +15332 

97.86  Addition  eff.  date  stayed  as 

of  11-4-77 58753 

Added +15332 

97.87  Redeslgnation  and  (q)  ,  (d) , 
and  (e)  revised;  eff.  date 
stayed  as  of  11-4-77 58753 

Redesignated     as     97.84;     (c) 

through  (e)  revised +15332 


Page 

97.88  (a)  revised 57691 

Heading,  introductory  text,  (a) , 
(b),  (c),  and  (e)  revision 
eff.  date  stayed  as  of  11-4- 

77    58753 

Waiver +7319 

Heading,  introductory  text,  (a) 
through  (c)  and  (e)  re- 
vised    +15332 

97.89  (c)    and   (d)    removal  eff. 

date  stayed  as  of  11-4-77 58753 

(c)  and  (d)  removed +15333 

97.95     (a)(1)    revision    eff.    date 

stayed  as  of  11-4-77 58753 

Heading,  (a)  (1)  and  (2)  revised-  +7324 

(a)(1)  revised +15333 

97.103  (c)(5)  removal,  (c)  and 
(e)  introductory  texts,  (c)  (1) 
through  (4),  (d),  and  (e)(1) 
through  (5)  revision,  (f)  re- 
deslgnation as  (g) ;  (e)  (6)  and 
(7)  and  new  (f)  addition  eff. 

date  stayed  as  of  11-4-77 58753 

(c)  through  (e)  revised;  (f)  re- 
designated as  (g)  and  re- 
vised; new  (f)  added——  +15333 

97.109  Removal  eff.  date  stayed 

as  of  11-4-77 58753 

Removed  +15333 

97.110  Removal  eff.  date  stayed 

as  of  11-4-77 , 58753 

Removed  +15333 

97.111  Removal  eff.  date  stayed 

as  of  11-4-77 58753 

Removed  +15333 

97.126    Revision  eff.  date  stayed 

as  of  11-4-77 58753 

Waiver +7319 

Revised   +15333 

97.181     (b)     revision     eff.     date 

stayed  as  of  11-4-77 58753 

(b)  revised +15333 

97.305     (b)  revised +21886 

Title  47— Proposed  Rules: 

0   +19886 

1    13402,  59889, 

14692,     14693,     16783,     19690,     19886, 
27868,  30834,  32832 

2  54577.  56346,  63184 

+9500,  23616 

13 54578 

15 —   tl5744,   19893,  28007 

21      t28007 

31  t33560 

33    t33560 

42  .   t33560 

43  +33560 

61       tSBOe.  11719 


Note:  Symbol  tt)  refers  to  1978  page  numbers 
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47 Proposed  Rules — Continued 

Page 
t9505,  14080,  18711,  24861,  30840 
t7672,  14080,  14088,  24861,  30840 

63647.61878 

"" " t4646, 

"Yo'lY,  11835,  13077,  13902,  23746,  26336, 

30840 

68188 

tl3589,  16519 

"_"".' 64435, 

'54578"  "64843,  66105-55107,  65l"09, 
56346,  67695-57698,  57974-57977, 
58187-58189.  58417,  58768,  68769, 
59092,  59763,  69764-59766,  69768, 
69889,  60168,  60179.  60578.  60764. 
61290.  61877,  61878,  62164,  62396, 
63913  64379,  64649,  64914 

tl510- 

1516,  1970,  2413,  3402,  3403,  3405,  3407. 
3597,  4076,  4647,  6111-6113.  6633.  6635, 
6636,  7329.  7330.  8273.  8274.  8815.  8816.  \ 
9509-9511.  10413.  10710.  10943.  10944, 
11724,  11835,  11836,  12346,  13402, 
13592,  14088,  14694,  14977,  15341, 
16203,  16354,  16355,  16783,  17508, 
17979,  17981.  17982,  18574.  18711. 
19240,  19241,  19691-19693,  19895, 
19896,  20247,  20249,  20517,  21701, 
23617,  23618,  24334,  24560,  24715, 
24717,  24862,  24863,  25698,  26082, 
26083,  27569-27572,  27682,  28011, 
29017,  29018,  29151,  29152,  29592, 
30078,  30079,  30584,  30841,  30842, 
31047,  31165,  31166,  32832,  32834 
.  19500,  14695,  19695,  23616,  23619,  30080 

60180 

..  13598,  5012,  8275,  13402,  15342,  30845 

t7334,  9500,  23616 

68770 

110414, 

11836,  16355,  19690,  20026,  21701, 
24863,  28215,  32835 

54436 

t20249,  24863,  28840,  32835 

62508 

t3408,  7990.  19690,  25150 

t6822 

._. t6272,  6822,  12048 

t6822,  12048 

66902. 69893 

16823 

56346 

t7332 


TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1.46     (n)(10)  and  (x)  added 61865 

(n)(ll)  added t5515 

(n)(12)  added tl7360 


Pag© 

1.49     (m)  revised tl4021 

1.53    Revised;  eff.  9-23-77 t55ie 

(d)  added- tl7360 

1.64    Revised  __ 58764 

1    Appendix  A  amended __ —  68754 

Appendix  A  amended t5834 

25    Appendix  A  tables  revised—  1 10914 

71.5     (b)  revised 56610 

85    Appendix  amended t24693 

99.735-13  (a)  CFR  correction. _  t26311 
99.735-35     (a)  CFR  correction--  t26311 

Chapter  I — Materials  Transportation 
Bureau,  Department  of  Transporta- 
tion 

171.7  (d)    (10)   revised tl0918 

(d)(17)  revised t24845 

(d)(19)  added t31139 

171.12     (e)  added tl0918 

172.100  (g)(3)  revised 57964 

172.101  Table  amended 57965 

Table  amended t8520,  31140 

CFR  correction t32416 

172.203  (d)(1)  (ix)  added tl0918 

172.204  (b)  revised tl7943 

172.506     Revised 58523 

(c)  corrected t970 

(d)  added t24845 

173.3     (c)  added tl7944 

173.8  (a)  revised t6786 

173.28     (m)  introductory  text  re- 
vised    t31140 

173.31     (a)  (5)  revised t30061 

173.34     (e)(13)    (i)  and  (iii)  re- 
vised; (e)(13)(v)  added 63644 

(e)(13)(v)  corrected 64628 

(e)  (15)  (ii)   revised t8521 

173.54    Revised 57965 

173.65     (a)  (3)  added;  (d)  revised-  57965 

(d)    revised t8521 

(a)(5)   revised t31140 

173.89    Revised 57965 

173.93     (a)(1)     added;      (a)  (12) 

and  (e)  (4)  removed t31140 

173.107     (d)  (2)  added 57965 

173.113     (a)(1)  revised 58937 

173.119     (m)(2)  and  (8)  revised-  57966 

(a)  (28)   added 58937 

(m)  (11)    revised t8521 

(a)  (23)  and  (b)(10)  revised—  t31140 

173.134  (a)     introductory     text 

and  (1)  revised t31140 

173.135  (a)  (10)  added 58937 

173.139  (a)(6)  revised. —  58937 

173.148  (a)  (5)  '  revised;    (a)(6) 

added tl7944 
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Page 
173.154    (a)  (3)  and  (4)  added—  57966 
(a)  (14)  revised;   (a)    (17)   and 

(18)   added tl7944 

(a)  (19)  added t31141 

173.157     (b)  (3)  revised 57966 

173.163     (a)  (9)    added 131141 

173^182     (c)  (4)  revised 57966 

(b)(6)(i)  revised t8521 

(c)(5)   added tl7944 

173.193     (a)(2)  added tl7944 

173.204     (a)(4)  revised 58937 

173.206     (a)  (13)  added 57966 

(a)(2)   revised 58937- 

173.217     (a)  (8)  added 57966 

(b)  revised tl7944 

(a)(5)  revised;  (a)(9)  added.-  131141 

173.221     (a)(9)  revised 57966 

173.223     (a)(5)  revised 58938 

173.234     (a)(2)    revised t31141 

173.241  (a)(3)  revised t8521 

173.242  (a)  and  (b)  revised t31141 

173.245     (a)  (27)    revised tl7944 

173.245a     (a)  table  amended 131141 

173.247  Heading  and  (a)  (17)  re- 
vised; (a)  (18)  and  (19) 
added  .- t31141 

173.247a  (a)  (1)  and  (3)  re- 
vised ... t31141 

173.249     (a)(7)    revised;    (a)  (13) 

added  58938 

173.251     (b)  (3)  added t8521 

173.253     (a)  (6)  revised 58938 

173.256     (a)(7)    added 58938 

173.266    (b)  and  (c)  introductory 

texts  and  (d)  and  (e)  revised.  58524 
(b)(7)   revised tl7944 

173.268  (b)(6)  added;  (f)(6)  re- 
moved    117945 

173.269  (a)  (6)  added.- 58938 

173.272     (i)(22)   revised 57966 

173.287     (b)(8)  added 58938 

173.302     (a)(3)  amended tl3383 

(a)  (3)   revised tl7945 

(a)  (3)  comment  time  extended-  t21461 

(a)(3)  revised t21462 

(a)(4)  revised t31142 

173.304     (a)(1)    revised;     (a)(2) 

table  amended t31142 

173.306     (d)  (4)  added 57966 

173.314  (c)  table  amended;  note 

24  added t8521 

(c)  table  corrected t9149 

(c)  table  corrected;  note  24  re- 
designated as  note  25 1 17946 

(c)   table  notes  23  and  24  re- 
vised    t30061 

173.315  (m)  added tl7945 

173.328     (a)  (3)  added T8522 


173.345 
173.346 
173.348 
173.353 
173.354 
173.359 


Page 

(a)  (2)  revised t31142 

(a)  (12)  revised 57967 

(a)  (4)  added t31142 

(a)  (7)  added t8522 

(c)  revised t31142 

(a) (17)      and     (b) (12) 
a"dded t31142 

173.364  (a)(1)  revised ^^]}tl 

173.365  (a)  (14)  revised 58938 

(a)  (2)   revised t31143 

173.369       (a)  (14)       mtroductory 

text  revised tl7945 

173.373     (a)k(6)  added t8522 

173.S75     (a)(2)  added 58938 

173.377     (b)(5)  revised;  (j)  add- 
ed    58938 

173.850     (a)  (7)  added 57967 

173.906     Added t8522 

173.995     (a)(3)  and  (4)  revised; 

(a)(5)  and  (c)  added tl7945 

173.1025    Revised 57967 

174.25     (a)  (2)  (i)     and    (ii)     re- 
vised   ■t"8522 

174.47  Revised tl7945 

174.48  Added   tl7945 

174.300     (d)  revised t31143 

176.80     (b)  revised 57967 

176.230    Added t8522 

176.415     (c)(5)  added t8522 

177.804    Added t4859 

177.837     (d)  revised t31143 

177.854     (c)  and  (d)  introductory 

text  revised tl7945 

178.16-4     (a)  amended t29563 

178.35    Heading  revised t31143 

178.35-2     Revised t31143 

178.35a    Heading  revised t31143 


178.35a-l 

178.44-23 

178.53-2 

178.53-3 

178.53-9 

178.118-6 

178.237-3 


Revised t31143 

(a)  (4)    revised 63645 

(a)  revised tl7946 

Revised tl7946 

(a)    revised tl7946 

(a)  footnote  3  revised-  61465 

(a)  revised t31143 

179.14    (a)(3)    added 61465 

(a)  (4)  and  (5)  added- t7436 

179.105-1     (c)  revised t30061 

179.105-3-    (a)  and  (d)  revised.-  t30061 
179.105-6    (d)(1)  and  (2)  revised.  t7437 

179.105-7    Revised t2181 

179.200-18     (b)(1)  revised t8523 

Effective  date  corrected  to  1- 

1-79  tl7946 

179.201-1     (a)  table  amended t8523 

Effective  date  corrected  to  1- 

1-79  tl7946 

192.13     (a)  revised 60148 


Note:  Symbol  (t)  refers  to  1978  page  numbers 
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Page    ! 

192.14    Added 60148   j 

192.63     (b),  (c),  and  (d)  redesig- 
nated as  (c),   (d),  and  (e) ; 
(a)  amended;  new  (b)  added  1 13883 
'    (b)  effective  date  postponed..  t21462 

192.121    Revised tl3883 

192.123     (a)     introductory     text, 
(b)(1)  and  (2),  (c)  and  (d)  ^ 

revised  • 113883 

192.313     (a)  (4)  (ii)    revised 60148 

192.452    Added 60148 

192.619     (a)  (2)  (11)  table  revised.  60148 
192    Appendixes  A  and  B  amend- 
ed      tl8554 

Appendix  A  corrected t27540 

195.3     (a),    (c)(1)  (iv)     and    (v) 

revised  tl8554 

195.5    Added  t6788 

195.212     (b)  (3)  (11)  revised 60149 

195.402     (d)    revised t6788 

Chapter  II — Federal  Railroad  Ad- 
ministration, Department  of  Trans- 
portation 

Chapter  n    Emergency  order  No. 

7 tl2693 

Emergency  order  No.  7  amend- 
ed    tl7472 

Emergency  order  No.  7  revised.  t21335 

209    Added 56741 

209.9    Correctly  designated 62920 

209.115     (e)  corrected 59755 

209    Appendix  A  added t7438 

221.13     (a)    revised 62004 

221.15     (a)  and  (d)  revised 62004 

221     Appendix  A  added 62004 

228    Authority  citation  revised. .  t3124 
228.1 — 228.5  (Subpart  A)   Heading 

added  ... t31012 

228.1     Revised t31012 

228.5    Amended t3124 

228.7—228.23  (Subpart  B)  Head- 
ing added t31012 

228.7     (a)    introductory  text  re- 
vised; (c)  added 13124 

228.11  #a)  (5)  added t3124 

228.19  '^a)  revised t3124 

228.21    Revised t3124 

228.101—228.107      (Subpart      C) 

Added t31012 

228    Appendix  A  amended 1 30804 

233.11    Revised t7438 

252  Removed  t25129 

253  Removed  125129 

254  Removed  tl5129 


Page 
255.7     (d)  (2)  and  (3)  revised.. -  62005 

Technical  correction tl091 

256    Authority  citation  revised..  t21887 
256.3     (n)    redesignated  as    (o) ; 

new  (n)   added.-- t21887 

256.5  (b)(6),    (c)(3)     and    (6), 

and  (d)  (2)  and  ,(5)  revised.  t21887 

256.7     (c)  and  (d)  revised t21887 

256.9    Removed 121887 

256.11     Revised 121887 

256.13     (b)  introductory  text  and 

(a)  revised;  (d)  amended.—  121890 
256.15     (a)  amended..::^ t21890 

256  Appendix  A  revise^ t21890 

257  Removed ^i— c^:^  t25346 

258.7  (a)(4)(v)    revised^ tl4663 

258.9    Amended tl4663 

260    Revised    tl4870 

266    Added t860 

268.17    Corrected  55212 

268.21     (b)(6)    corrected 55212 

268.31     (d)     (1)     and    (3)     cor- 
rected    55212 

270    Added — —  tl4472 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

Chapter  m    Interpretations 60078 

386—398  (Subchapter  B)     Appen- 
dix A  amended 60078 

Appendix  B  amended t20010 

386.13  (b)  and  (d)  revised 53965 

(b)(Ul)   revised tl9047 

386.14  (b)  revised 53965 

386.35  Revised 53965 

386.36  Revised 53965 

386.38    Revised 53965 

386.40     (a)  revised 53965 

386.49     Added   53966 

391.47  (b)(9)    and   (10)    added; 

(d)   revised 53966 

392.6  Policy  statement t7622 

394.9     (a)    revised 61866 

395.8  (a)  amended 58530 

(a)  revised;  (u)  added t29295 

395.9  Added  58527 

(x)   revised t29296 

395.13     (b)   removed t22360 

Chapter  IV — Coast  Guard,  Depart- 
ment of  Transportation 

450—453  (Subchapter  B)  Added.  tl6948 

450  Added tl6948 

451  Added tl6949 

452  Added tl6950  # 

453  Added tl6951 
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Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 

of  Transportation 

Page 

Chapter     V    Temporary     proce- 
dural regulation  extended— _tl0918 
501    Revised t8525 

501.7  (b)  (4)  and  (5)  revised tll995 

501.8  (1)(2)  and  (J)  added 58531 

510    Added 64629 

Comment  time  extended t5516 

623.2  Amended tl2013 

523.3  (b)  revised tl2013 

523.5    Heading    and    (a)     intro- 
ductory text  revised tl20l3 

527    Added 58946 

527.11     (a)(2)    revised 64119 

531.1    Revised t28204 

531.5    Revised 128204 

533.1  Nomenclature  change tl2013 

533.2  Nomenclature    change tl2013 

533.3  Nomenclature    change tl2013 

533.4  Nomenclature  change;  (a) 
(1)    revised:    (a)(3)    added; 

(b)   amended— tl2013 

533.5  Revised tl2014 

.  (a)  table  revised tl6181 

533.6  Nomenclature   change tl2013 

537    Added -  62383 

553.21    Revised - 58949 

Petition  denied 131143 

553.35    Revised  _._ - -  58949 

Petition  denied t31143 

567.1    Revised t21891 

567.3  Amended t21891 

Eff.  date  extended  to  1-1-79...  t28815 

567.4  (g)  (5)  revised t21891 

(c)   eff.  date  extended  to  1-1- 

79 t28815 

567.5  (b)   added;   (c)  (7)  (1)   and 

(U)  revised t9605 

(b)(1) (11)  and  (3)  corrected___tl2014 
Eff.  date  extended  to  1-1-79. __  t2881'5 
(b)  Introductory  text  corrected; 
(b)  and  (c)  (7)  (i)  and  (ii)    ' 
effective  date  corrected  to 
1-1-79 t29124 

567.7  (a)    revised*. t21891 

568 .4  ( a)  ( 7 )  eff .  date  extended  to 
1-1-79 t28815 

568.5  Revised  — -,—  t9605 

Effective  date  corrected  to  l4l- 

79 t29124 

568.6  (b)   eff.  date  extended  to 
1_1_79 t28815 


Page 
568.7     (a)   and  (b)   eff.  date  ex- 
tended to  1-1-79 t28815 

571.3    Amended t9606 

Interpretation  121892 

571.101    Amended;  eff.  9-l-80_.  t27542 
571.101-80    Added;  eff.  9-l-80_.  t27542 

571.105    Amended t9606 

571.106-74    Amended t22362 

571.108  Amended t9606 

Corrected t22364 

Amended;  eff.  1-1-79 t25822 

Amended;    eff.  in  part  7-1-79 

and  10-1-79 t32418 

571.109  Appendix  A  amended...  56333, 

62387 

Appendix  A  amended t4859, 4860 

Appendix  A  corrected t6093 

Amended tl2015 

Text       and       Appendix       A 

amended  t24314 

Appendix  A  amended 124315 

Corrected t25823 

571.119    Amended 130542 

571.121  Interpretation 64630 

Interpretation  withdrawn 19149 

Amended t9606,  12015 

571.122  Amended t9606 

Technical  correction t22364 

571.126  Amended tl7947 

571.127  Added;  eff.  in  part  9-1- 

79 tl0920 

Revised;  eff.  in  part  9-1-79  and 

9-1-80 132425 

571.205    Amended 61466 

571.208    Amended — —  61470 

571.210    Amended t21892 

571.222    Amended 64120 

Amended t9150 

575.104     (g)   (2),  (5)  and  (8)  re- 
vised    t30542 

Revised;  eff.  3-1-79  in  part...  1 30549 

580.1  Revised  tl0922 

580.2  Revised tl0922 

580.7    Added tl0922 

581    Interpretation  t20804 

Chapter  VI — Urban  Mass  Transporta- 
tion Administration,  Department  of 
Transportation 

601.4    Revised -  69755 

Chapter  VIII — National  Transporta- 
tion Safety  Board 

850    Added 61205 
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Title  49 — Continued 

Chapter  X — Interstate  Commerce 

Commission 

Page 

1003.1  (a)  Forms  amended 62489 

(a)  Forms  corrected 64349 

(a)  Forms  compliance  date tl4317 

(a)  Forms  amended t3565,  21679 

1003.2  Forms  amended 62489 

Forms  compliance  date tl4317 

1003.3  (b)  Forms  amended 62489 

(b)  Forms  compliance  date —  114317 

1004.3     Added tl4665 

1006.1—1006.4    Removed  t972 

1011    Added 65181 

1011.2     (a)  (5)  revised t30804 

1011.5  (a)  (4)    revised;    (c)    and 

(d)  added '30804 

1011.6  (h)  revised;  (i)  removed; 

(j)  redesignated  as  (i) t30804 

1011.7  Added   tl091 

(d)  revised;  (f)  added t7438 

1033.7     (d)  introductory  text  and 

(2)    revised 124694 

1033.1084     (e)  revised t4432 

1033.1171     (g)    revised 61269 

1033.1182     (h)   revised t2395,  31015 

1033.1188     (e)  revised 55819 

1033.1200     (d)  revised 63788 

(d)  revised t26446 

1033.1210  (h)  revised 14433 

1033.1211  (e)  revised 57691 

1033.1231     (f)  revised t762,  28496 

1033.1234    Revised  -_55212,  58411,  61597 

(k)   revised tl4476 

Revised t26735 

1033.1237     (g)  revised 61269 

1033.1240  (e)  revised 19282 

1033.1241  (e)  revised 54291 

1033.1242  (e)  revised t4432 

1033.1247     (d)  revised t4617 

.1033.1249     (g)  revised 59386 

(g)   revised 126311 

1033.1254     (f)   revised 54293 

1033.1262     (f)   revised 57318 

(f)    revised tl9047 

1033.1267     (g)     revised t7324 

1033.1269  (c)  revised 54294 

(c)    revised tl4476 

1033.1270  (0)   revised t2725,  31014 

1033.1272  (e)  revised t7324 

1033.1273  (1)   revised 57317 

(1)  revised 63789 

Removed  t6951 

1033.1275  (f)  revised t2396,  31014 

1033.1276  Added 53601 

(f)   rerlsed t4433 


Page 

1033.1277  Added -  54292 

1033.1278  Added  54293 

Revised 55213 

1033.1280  Added 54828 

Revised -  59387 

(e)    revised t23723 

1033.1281  Added 55214 

1033.1282  Added 56128 

(e)    revised t7325 

1033.1283  Add^ 57691 

(e)  revised 63645 

1033.1284  Added  __ -  58950 

1033.1285  Added 59278 

(f)  revised t24535 

1033.1286  Added  59503 

Removed  --  62006 

1033.1287  Added  63176 

(f)    revised t24695 

1033.1288  Added   62926 

(e)  revised - -  124539 

1033.1289  Added —  63423 

(f)  revised ^24695 

1033.1290  Added   63891 

(f)  refised tl4022 

1033.1291  Added   t972 

1033.12915     Added    t971 

1033.1293  Added    tl092 

1033.1294  Added    — -  tl093 

(f)    revised t29007 

1033.1295  Added   13282 

(c)  and  (f)  revised t27842 

1033.1296  Added   t3125 

(e)   revised tl9048 

Revised t23581,  26735,  29125 

1033.1297  Added   t3913 

Removed  t4433 

1033.1298  Added   t3710 

(6)  revised tl4475 

1036.1299  Added   t3710 

ifevlsed    16789,8528,13064 

(1)    revised tl0923 

1033.1300  Added   t5834 

Removed - t7325 

1033.1301  Added   t7326 

Revised    112327 

(e)  revised tl4475,  19048,  29008 

1033.1302  Added   t7623 

1   1033.1303     Added   t8143 

j  1033.1304    Added   t8529 

i      Revised    t9281 

, ,    Amended  tl5156 

k'      (f)  revised tl9049,  29126 

[|  1033.1305    Added   t9607 

i'     (j)  revised tl6739 

I      Revised t21336 

!  1033.1306    Added   tl0564 

I      (e)    revised tl6739 


^^  Page 

1033.1307  Added   tl0563 

Removed  tl7360 

1033.1308  Added tl0561 

Revised tl2694 

(e)   revised tl9049,  28497 

1033.1309  Added  tl0562 

Revised tl6182,  24536,  26312 

1033.1310  Added  tll200 

Revised tl3063 

(g)  revised t24538 

1033.1311  Added   tll823 

1033.1312  Added   tl3065 

(i)    revised t24696 

1033.1313  Added   tl3383 

Revised tl4473,  21893 

(g)   revised t29126 

1033.1314  Added tl4474 

(g)   revised tl9050 

1033.1315  Added   tl4667 

(a)  amended;  (b)  through  (e) 

revised tl9050 

(e)  revised t23723,  24539 

1033.1316  Added   tl4669 

(e)   revised t28497 

1033.1317  Added tl4669 

1033.1318  Added tl4967 

Revised tl7361 

(g)  revised t29008 

1033.1319  Added  tl4967 

1033.1320  Added  tl5426 

1033.1321  Added tl6341 

1033.1322  Added tl6342 

Amended  tl6980 

(j)   revised tl9052 

1033.1323  Added  tl8555 

(1)  revised t29125 

1033.1324  Added  tl9395 

1033.1325  Added  tl9396 

1033.1326  Added  t20235 

1033.1327  Added  _ t22213 

1033.1328  Added  t24538 

Revised t25130 

1033.1329  Added  t26581 

1033.1330  Added  t26736 

1033.1331  Added t29127 

1036.2    Table  revised tl954 

1036.7    Revised t5835 

Technical  correction t8143 

1047    Form  BOp-102  revised t2399 

1047.20 — 1047.23    Effective     date 

extended  tl0698 

1047.20  Revised t2397 

1047.21  Revised t2398 

(a)  revised t21894 

1047.22  Revised t2398 

1047.23  Revised t2398 

1051.1    Revised tl4670 


Page 
1056    Interpretations 1 16340 

1056.6  (d)  amended t22982 

1056.7  (b)  amended t3126 

1056.15    Revised t763 ' 

1056.19  Revised t32303 

1056.20  Revised t32304 

1059    Added t972 

1080.2     (c)  revised tl0923 

1080.1279     Added;  eff.  10-3  to  10- 

15_77    54553 

(e)  revis'ed-'5582b.  57692,  59504,  61471 
Removed  62490 

1090.5  Removed;  new  1090.5  re- 
designated from  1090.6 57127 

Corrected 58531 

1090.6  Redesignated  as  1090.5; 
new  1090.6  redesignated  from 
1090.7 -• 57127 

1090.7  Redesignated  i  as  1090.6; 
new  1090.7  redesignated  from 
1090.8  57127 

1090.8  Redesignated  as  1090.7—  57127 

1091     Added 53602 

1100.225     (f)    order .._._..  t3711 

1100.247     (f)  (2)  revised 62489 

Caption       simamary       format 

changes  t2632 

1102    Revised   53603 

1102.1     Amended tl799 

1102    Schedule  B  corrected-  55087,60913 

1104.10  Added tl4670 

1104.22     (a)       designation       re- 
moved  56333 

1106    Added t29948 

1109.15     (b)  (2)  (11)    revised 62139 

1109.25    Added   t5836 

Text  and  Schedule  A  revised—  t25774 
Schedule  A  corrected t29296 

1121.11  (0)  added t7624 

1121.20     (b)(5)    revised t30557 

1121.22  Revised t30557 

1121.23  (a)  and  (c)  (1)  revised,  t30557 

1121.24  Amended t7624 

(a)  (7)  and  (d)  (2)  revised t30557 

1121.32     (d)  (1)  amended- t7624 

1121.38     (b)(2)(l)  and  (e) 

amended t7624 

1121.40     (c)(2)  amended t7625 

1121.41—1121.46    Revised t7625 

1121.42    Table   corrected tl0564 

1121.47    Added t7637 

1125    Revised    tl692 

Comment  time  extended t3364 

Interpretations lv4261 

1125.6  Table   corrected t8530 

1125.7  Table  corrected t8530 

(p)  added t30065 
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Title  49,  Chapter  X — Continued 

Fag« 
1125      Appendixes      I      and      n 

amended  t30065 

1127    Interpretations    62921 

Revised    —  tl716 

Comment  time  extended .__  13364 

Interpretations    19150 

Comment  time  extended 1 10369 

1130.1  (b)    revised 13564 

(b)    amended tl7828 

1131.2  Amended   .f 64350 

Amended i- t8554 

Effective  date  corrected tll706 

1131.5     (b)      (2)      and      (3)  (11) 

amended 65184 

(a)  revised;  (b)(2)  and  (3)  (U) 
amended  tl626 

(b)(2)    amended 18554 

(b)  (2)  effective  date  corrected  tll706 

1132.5  (b)  revised 56334 

1134.1  (b)  revised t3565 

1134.6  (b)  revised t3565 

1134.50     (b)  revised t3565 

(b)   corrected;  footnotes  3  and 
4  redesignated  as  1  and  2 t6789 

1200.2  Added  t26314 

1201  (Subpart  A)  Amended 56610 

Amended 64350 

(Subpart    A)     effective    date 

stayed    tl799 

Technical  correction t3126 

(Subpart  A)   Amended t28205 

Amended t30558 

1201.900—1201.950     (Subpart    B) 

Revised    tl733 

Comment  time  extended t3365 

Amended t28498 

1202  Amended 56612,64351 

1203  Removed  t2726 

1205  Amended 56612,64351 

1206  Amended 56613,64351 

Amended t30559 

1207  Amended 53623,56614,64351 

1208  Amended 56614,  64351 

1209  Amended 56615,64352 

1210  Amended 56616,64352 

1211  Amended 62006 

1240.1     (a),  (b)(1)  and  (2)  effec- 
tive date  stayed 11799 

Technical  correction t3126 

Schedules  added t21896 

(a)  amended;  (b)  (2)  revised.-  t28205 
1241     Corporate  disclosure  clari- 
fication    t4617 

Corporate  disclosure  filing  pro- 
cedures    tl5156 

Forms    R-1,    R-2    and    MP-1 

amended  t3(J562 


Page 

1241.11  Effective  date  stayed tl799 

Technical  correction t3126 

Schedules  added t21896 

1241.12  Effective  date  stayed tl799 

Technical  correction t3126 

Existing    text    designated    as 

(a);  (b)  added t28205 

1241.31     Removed t2726 

1242    Revised   i t7640 

1243.1—1243.3    Effective         date 

stayed tl799 

Technical  correction taizo 

1249  Revised  — 53628 

Corporate  disclosure  clarifica- 
tion   t4617 

Corporate  disclosure  filing  pro- 
cedures    tl5156 

Forms    R^l,    R^2    and    MP-1 

amended  t30562 

1250  Corporate  disclosure  clari- 
fication      t4617 

Corporate  disclosure  filing  pro- 
cedures    tl5156 

1251  Corporate  disclosure  clari- 
fication    t4617 

Corporate  disclosure  filing  pro- 
cedures    tl5i56 

1252  Revised 55620 

1300.3  (b)    revised t8531 

(b)  effective  date  corrected.. _  tll706 

1300.4  (e)    removed t972 

1300.9     (1)(6)   revised t8531 

(i)  (6)  effective  date  corrected.  tll706 

(1)  (6)    corrected tl2327 

1300.14     (g)  ^revised t8532 

(g)  effective  date  corrected...  tll706 

1300.31  Added   t8532 

Effective  date  corrected tll706 

(c)  (2)  (ill)    corrected tl2327 

1300.32  Added  65185 

1303.3     (a)    revised t8534 

(a)  effective  date  corrected...  tll706 
1303.8     (g)(5)  revised t8534 

(g)  (5)  effective  date  corrected  tll706 
1303.11     (c)  revised t8534 

(c)  effective  date  corrected.. _  tll706 
1303.37    Added   t8534 

Effective  date  corrected tll706 

1304.3     (b)    revised t8536 

(b)  effective  date  corrected...  tll706 
I  1304i4     (k)   removed t972 

'  1304.14     (h)    revised t8536 

1       (h)  effective  date  ccrrecte<^— .  1 11706 

1304.43     Added   t8536 

I      Effective  date  corrected 1 11706 

1306.2     (a)  revised t8538 

I      (a)  effective  date  corrected...  tll706 


Page 

1306.18    Added   t8538 

Effective  date  corrected tll706 

1306.100  (b)(2)   and  (c)(3)   re- 
vised   63892,64352 

(b)  (1) ,  (c)  (2") ,  (4) ,  (5)  and  (6) 

revised  -  +8553 

(b) (1) ,  (c) (2) ,  (4) . (5)  and  (6) 

■:  effective  date  corrected tll706 

(c)(2)(il)  corrected tl2328 

1306.101  (b)(2)   and  (c)(3)   re- 
vised   ^*3^^ 

(b) (1) , (c) (2) ,  (4) . (5)  and  (6) 
amended  +8553 

(b)(1),  (c)(2).  (4),  (5)  and  (6) 
effective  date  corrected tll706 

(c)(2)(ii)  corrected tl2328 

1307.5     (b)  and  (d)  revised t8539 

(b)  and  (d)  effective  date  cor- 
rected   fii'^oe 

1307.10  Revised t8540 

Effective  date  corrected 1 11706 

1307.11  (b)  revised t8540 

(b)  effective  date  corrected...  tll706 

1307.12  Revised t8540 

Effective  date  corrected tll706 

1307.15     Added    +8540 

Effective  date  corrected tll706 

1307.26  (a)(1)    revised +8542 

(a)(1)  effective  date  corrected.  tll706 

1307.27  (k)  (3)    removed t972 

1307.35     (e)  revised t30563 

(e)  effective  date  corrected t31337 

1307.43  (e)  and  (g)  revised t8542 

(e)  and  (g)  effective  date  cor- 
rected    +11706 

1307.44  (c)  revised +8542 

(c)  effective  date  corrected...  tll706 

1307.50  Added   +8542 

Effective  date  corrected tll706 

(c)(4)   corrected tl2327 

1307.51  Added tl4670 

1307.100  (b)  (27   and  (c)  (3)   re- 
vised   - 63892,64353 

(b) (1) , (c) (2) .  (4) , (5)  and  (6) 
amended  18553 

(b) (1) ,  (c) (2) ,  (4) . (5)  and  (6) 
effective  date  corrected 1 11706 

(c)(2)  (11)  corrected tl2328 

1307.101  (b)(2)   and  (c)(3)   re- 
vised    64354 

(b)(1),  (c)(2),  (4), (5)  and  (6) 
amended  t8553 

(b)(1),  (c)(2), (4),  (5)  and  (6) 
effective  date  corrected tll706 

(c)(2)(ii)  corrected tl2328 

1308.1     (a)  (4)  revised t8544 

(a)(4)  effective  date  cor- 
rected  -r—  +11706 
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1308.3  (a)  and  (b)  revised t8544 

(a)  and  (b)  effective  date  cor- 

rected +1"06 

1308.4  (k)    removed +9J2 

13aa.l3    Added  -— .!™ 

Effective  date  corrected 1 11706 

1308.101     (a)  (4)  revised t8546 

(a)  (4)  effective      date       cor- 
rected    +11706 

1308.103     (a)  and  (b)  revised t8546 

(a)  and  (b)  effective  date  cor- 
rected    tll706 

1308.110    Added +8546 

Effective  date  corrected tll706 

1309.3    Revised +8547 

Effective  date  corrected tll706 

1309.6    Removed +972 

1310     Eff.    10-5-77 +3365 

1310.1     (c)  (5)  added 63424 

(c)(1),  (d)(1)  and  (e)  amended.t8552 
(c)(1).  (d)(1)  and  (e)  effective 

date  corrected tll706 

(d)(1)  corrected tl2327 

1310.3  Revised t8549 

Effective  date  corrected tll706 

1310.4  (f)(4)  amended t8552 

(f )  (4)  effective       date       cor- 
rected    +11706 

1310.5  (i)(4)  added 63424 

(b)  revised +8551 

(b)  effective  date  corrected...  tll706 

1310.6  (e)  (1)    revised t8551 

(f)(3)  (11),  (h)(1),  (n)(l)  and 

(3)   amended t8552 

(e)(1),  (f)(3)(ii),  (h)(1). 
(n)  (1)  and  (3)  effective  date 
corrected +11706 

1310.7  (g)  (3)  and  (4) .  and 
(h)(3)  amended t8552 

(g)(3)  and  (4)  and  (h)(3)  ef- 
fective date  corrected tll706 

1310.8  (b)  (1)  and  (5)  amended.  t8552 
(b)  (1)    and  (5)   effective  date 

corrected -  tll706 

(d)   added +17829 

(d)  revised t30566 

1310.9  (a)(2)  and  (g)(3)  re- 
vised; (a)(3)  and  (f) 
amended 18552 

(a)  (2)  and  (3),  (g)  (3),  and  (f) 
effective  date  corrected tll706 

1310.11     (b)(8)    amended t8552 

(b)  (8)  effective  date  cor- 
rected   . tll706 

1310.14     (1)  (2)   amended t8552 

(f)  (2)    amended t8553 

(f)  (2)  and  (i)  (2)  effective  date 
corrected  _ - tll706 
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Title  49,  Chapter  X — Continued 

1310.15     (e)  added 54553 

(b)(1)  (il)  amended t8552 

(b)  (1)  (11)    effective   date   cor- 
rected — tll706 

(f)    added t30563 

(f)  effective  date  corrected t31337 

1310.17     (c)  (3)  amended t8553 

(c)  (3)  effective       date       cor- 
rected    tll706 

1310.19  (a)  (1)  amended t8552 

(a)  (1)      effective     date     cor- 
rected    111706 

1310.20  (c)(1)        and        (f)(1) 
amended  t8553 

(c)  (1)  and  (f)  (1)  effective  date 

corrected tll706 

1310.21  (b)  amended t8552 

(b)  effective  datecorrected tll706 

1310.22  (f)   amended t8553 

(f)  effective  date  corrected tll706 

1310.24  (a)  (2)  (1)   amended t8552 

(a)  (1)   amended t8553 

(a)(1)  and  (2)  (1)  effective  date 

corrected tll706 

1310.25  (h)  and  (1)  revised;  (t) 

and  (u)  amended t8552 

(a)(7),  (e).  (g)(1),  and  (p)  (1) 

and  (2)  amended t8553 

(a)(7).  (e),  (g)(1).  (h),  (1), 
(p)(l)  and  (2).  (t)  and  (u) 

effective  date  corrected tll706 

Heading  corrected +12327 

1310.26  (g)  (2)  and  (4)  amended.  t8552 

(f)  amended t8553 

(f).    (g)(2)    and    (4)    effective 

date  corrected 111706 

(f)    corrected tl2328 

1310.27  (b)(5).  (c)(2)  and  (m) 
amended t8552 

(1)  (6)  and  (n)  amended t8553 

(b)(5),  (c)(2),  (1)(6).  (m) 
and  (n)  effective  date  cor- 
rected    tll706 

1310.28  (1)  (2)  and  (4)  revised—  64350 

(i)(3),  (5)  and  (6)  revised +8552 

(i)(3),    (5)    and    (6)    effective 

date  corrected +11706 

1310.30     (a)  amended +8552 

(a)  effective  date  corrected +11706 

1310.34    Added +14671 

1331.6    Added +11202 

Title  49 — Proposed  Rules: 

27 +25016,  28216,  30316,  30585 

171 tl369,  22626,  24335 

172 t7449,  8562,  19242,  22626,  24335 


Page 
173 ^»83, 

1369,  3598,  8662,  19242,  20250,  22626, 

24335,  28216 

174      +983,  8662,  19242,  22626 

175'" t8562,  19242,  22626,  24335 

176  ..  t8662,  19242,  22626,  24335 

177     t983,  8662,  19242,  22626 

178 t983,  2741,  19242 

179  "" .  t3698,  20250,  24865 

191  +24478,  24866,  29811,  30590 

192  62397,64136 

195  _.. 62397,64136 

209—268  (Cli.  n) +9324,19698 

209—270  (Cb.  n) t26337 

211  +16167 

218   69310 

t8162,9612 

221 tl0683 

266  - tiioa 

391 67488 

+20 

392  t20,  1809 

393  t3698,  6274, 

6637,  9166,  9626,  21337.  24871,  25166 

395        66109,68418 

+20,  21,  21906 

399     t5397.  8566.  21338 

501-^90  (Ch.  V) +11100,  13906 

512         .   t22412,  28841 

623  -. 63184 

tl370,  3600 

531   .   tl8575,  24871,  30081,  33268 

633  63184 

tl370,  3600 

667  '. -  t9167 

670   60186 

671         68646,64136 

+2189, 

7451,  8670,  9626.  10947,  13903.  16783. 

18677.  19250.  21470,  21912,  22419, 

22420.  26758 

672 - +21490 

675  67979 

t30686 

680  68646 

681  67979 

+12049 

840  132441 

1000—1332  (Ch.  X).-.  t7676.  17509.  24718 
1000 t20206 

1003  63982.60932 

1004 -—  64843 

1008   64579.60932 

1012  +15763 

1036 +17986 

1047  69622 

t8817.  31182 

1052  t32314 

1056 tl3078.  14324.  17004.  18712.  28217 

1067  69984 

+1109,  29812 

•  1062  64437.64846.66239,66241.67699 

1062  t32314 

1065 tl86ei 

1066 t30587 


Note:  -Symbol  (+)  refers  to  1978  page  numbers 
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1080 
1082 

1100 


Page 

J..  63648 

'_'__ 69622 

t8817,  31182 

69986 

"T6867,"l3'404,  16168,  17006,  17008 

1103  ""'    - -  ■^27732 

Wos 62939 

tt^   ^ +22062 

;;?? "T". +15753 

JJ21  '"    tl5754,  22751 

1124  ""'." t25162.  28216.  31364 
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Page 


1127 


54920 


,,oA  ""■  63982,60932 

itSi 63982.60932 

1200 :::::::::::: - tisTo 

1201 - 583*^ 

+1371,  3140,  7991, 10711 

1204  '::ii:^^^ -  ^"26 

laoe  +1371,7991,10711 

1240  "'. 66347 

t3140 

1241 :::::"'.""'-'- -  -  66347 

+1376,  3140,  3731,  3920,  14528 
ia60":V.:V. -— tll725 

1261 ^"^26 

,307  +14978,  16168 

1310  V.V-V.V.V.V. - tl6168 

1323 — -  tl7004 

1331 tl809 

TITLE  50— WILDLIFE  AND 
FISHERIES  I 

I 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

10.12  Amended —  59358 

10.13  Revised 59358 

corrected tl0565.  14968 

10.22    Table  amended +25823 

17.11  (i)    amended-  58755,58758.60745 

(i)  corrected t968 

(1)  amended +3715. 

4028,  4621.  6233.  9612.  12691. 
15429.  16345.  20504,  28935.  32261. 
32808 

17.12  (i)  amended +17916 

17.31  Revised +18181 

17.40  (d)  added t9612 

(e)  added t20504 

17.41  Added    —  t6233 

1742     (b)  added -  t32809 

17.44    (d)  added -—  t3716 

(e)  added --  tl5429 

(f)  added - tl6345 


17.95     (d)  amended 58756,58758 

(e)   corrected — -  l^l^l 

(e)    amended JSJis 

(d)  amended ™o 

(c)  amended   JJ621 

(a)  amended. t9615 

(e)  amended tl54^s 

(b)  amended t20940 

(e)  corrected t22042 

18.3    Amended tl3066 

20    Frameworks  .< lilonfi 

20.21     (j)  revised t28-2UB 

20.101—20.107   (Subpart  K)     In- 

terpretation Al^^t 

Frameworks;  final cakba 

20.105     (d)    amended-__----^^5^5-J. 

(f)  Interpretation f IJJJ 

20.108    Amended 53627.  55820 

Revised ^8l\5 

Amended ^28501 

2129     (k)   amended t968,  10566 

25.44     Added   64120 

26.34    Amended 56616 

Amended         +551  (, 

6790':'6951.  9283.  10923.  10925. 
10926.  12017.  14477.  16983.  22725, 
26315,  29563,  32134 

Effective  date  corrected '^tlafl 

27.11    Revised  56954 

^2  4    Amended   +26025 

12.11  tended  .—  55216,57693,59279 

''■''     ^56?28%V2V5V5Yl.SS^^^^^ 

Amended         +20989-20991. 

25823:'25825,  31339,  31340.  32305 

32.21  Amended 55218 

32.22  Amended^^-^--^-^-^-^-^--^-^-^-^-^^^^^^^^^^^^ 

Amended  _._  +3565,  6790,  23582,  32305 
32.31  Amended 35^"> 

Amprided  -  - +3565, 

23582."24696r2V82"3V31337-31339. 

31928,  32134,  32135,  32305,  32426, 

32427  ^„--. 

Amended 5396B, 

55219.  58411,  58412.  59279.  59756. 

59851.  60914.  62011.  62490.  63177. 

64354.  64355 
Amended   -   Tzoaa, 

2726.'3283.  3366.  3565.  4434.  4435, 

5520.  6791.  6952.  7647.  7648. 

10369.  10929-10933.  11823.  11824. 

12018.  13384.  13577.  14022.  15430. 

15629.  16184.  16502.  18679.  20236. 

23582,  28502.  28506.  32135 


33.5 
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Title  50 — Continued 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

Page 

215.27     Added    t5521 

216.15     (b)  added 60150 

216.24     (e)(2)(U),  (4)  and  (5)  (i) 

amended   54295 

(e)  Interpretation 56617 

(e)   (2)  (11)  and  (4)  Interpreta- 
tions    64121 

Decision 64548 

Revised   64552 

-    (e)    interpretation tl094 

(b)  (3) ,  (d)  (2)  (11)  (D)  and  (Iv) 
(A),  (e)  (4)  and  (5)  (1).  and 

(f)(3)   corrected tl627 

Decision,  correction tl627 

(e)  (2)  (11)  and  (c)  (4)  interpre- 
tations    t3566 

(e)     Interpretation 15521 

(d)  (2)  (1)  (A)    interpretation. _  128502 

(e)  interpretation t31145 

220.50 — 220.53       (Subpart       E) 

Added t32809 

222.23     (a)    and    (b)    amended; 

(c)(13)  removed.  — -^ t32809 

227    Added t32809 

230.10     (b)  revised tl3886 

(b)  effective  date  corrected tl4477 

230.70—230.77  Undesignated  cen- 
ter heading  and  text  added—  tl3886 

Effective  date  corrected tl4477 

230.74     (c)  revised 122214 

255.1     (f)  and  (g)  revised t9153 

255.3    (e)(1)  (1)  amended t9154 

258.5  Revised 61271 

259.30     (a)  and  (b)  revised 65185 

260.70  (b)  (1)  through  (3)  re- 
vised    tl094 

(b)(3)    revised t6952 

280.1     (g)  and  (k)  revised 129789 

280.6  (b)  (3)  and  (c)  (1)  amend- 
ed   t29789 

280.7  Revised t29789 

280.8  (a)(1)  amended t29790 

280.10    Revised t29790 

285.1    Revised t26583 

285.10—285.21  (Subpart  B)  Re- 
vised   t26583 

285.13    Interpretations t27547 

28503,  29788 

285.20—285.24  (Subpart  C)  Re- 
designated as  285.50 — 285.54 
(Subpart  C) t8554 


Page 


285.30 — 285.36  (Subpart  D)  Re- 
designated as  285.80—285.86 
(Subpart  D) t8554 

285.50—285.54  (Subpart  C)  Re- 
designated from  285.20 — 285.- 
24  (Subpart  C) 18554 

285.80—285.86  (Subpart  D)  Re- 
designated from  285.30 — 285.- 
36  (Subpart  D) t8554 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

351     Revised  t9481 

371.1—371.9  (Subpart  A)  Re- 
vised   126737 

Chapter  IV — Joint  Regulations  (United 
States  Fish  and  Wildlife  Service, 
Department  of  the  Interior  and  Na- 
tional Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce) 

402    Added t874 

Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Ad- 
ministration, Department  of 
Commerce 

Chapter  VI    PMP  amendments.  t27549,, 

27550 

611     Revised 60682 

611.2  (f),  (1)  (2)  and  (v)  cor- 
rected _/^ t2726 

(p)(l)     amended;     (ee)     add- 
ed    A tll825 

611.3  Heading  corrected t2726 

611.4  (b)  Tables  I  and  n  cor- 
rected    t2727 

611.9  (d)(3)  and  (4),  (e)(1). 
and  Appendixes  I  through  IV 

corrected t2727 

Appendixes  I  and  n  amend- 
ed    tll825 

611.11  (d)    added -  61471 

(d)  revised 62926 

(d)   revised t3567 

611.12  (b)    corrected t2727 

611.15     (c)    corrected t2727 

611.20    (c)  (1)  table  2  amended—  60149 

Table  I  amended tl0566 

611.22    Added tl9232 
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611.60     (b)(3)  (11),     (c)(2),     (d) 

(l)(Ui),and  (e)(2)  corrected  t2727 

(e)  (1)  revised tl0934 

(a)  amended tll825 

(c)  (6)   added -,  t29949 

611.53     (c)   amended -,-  56129 

611.60     (Subpart  D)  Added tll825 

611.70  (b)(1),  (f)(1)  (111)  and 
(3)  corrected;  (b)  (2)  (1)  anid 
(11)  correctly  designated—^-  t2727 
611.80  (Subpart  P)  Heading  cor- 
rected; (e)  (2)  (11)  and  (4)  of 
section   corrected i-  t2727 

611.90  (c)(2)(lx)     corrected— 1-  t2727 

611.91  (b)  table  amended i-  60149 

611.91  Added 4  tl0566 

(c)  and  (f)  revised {  t29128 

611.92  (d)  (3)  and  (4)  amended-  60915 
(b)(1)  (1)  table,  (2),  (3)(1)(A), 

(B),  (C),  and  (E),  (111).  (IV) 
and  (V),  and  (c)  corrected!.  t2727 
(a)  and  (b)  (2)  revised;  (c)  re- 
designated as  (d)  and  revised; 
(b)  (3)  (vl)     and     new     (C) 

added  |  tl5431 

t27548, 

30065 

-  t2726 


(b)  (3)  (vll)  correctly  revised. 


611.93  Heading  revised 

Heading,   (b)(1)    Table  I  ai^d 

(m)(B),  (b)(2)  Introdut- 
tory  text.  (U)  (A) .  (Ul)  (C) . 
(3X1)  (A)  and  (B)(1) 
through  (4)  conected— --  t2727 

611.94  Heading  revised —  t2726 

(a)  corrected t2728 

(c)   Introductory  text  and  (1) 

revised —  t27548 

611.95  (d)    corrected —  t2728 

651    Revised;  interim -  tl3578 

Effective  date  extended t20505 

Revised;  final t28504 

651.2  Amended tl4969 

651.3  (a)  (1)  and  (a)  (2)  and  (3) 
tables  aitnended;  (a)  (2)  and 

(3)  footnotes  2  removed 58413 

Interpretation;  eff.  12-23-77  to 

12-31-77    - 63892 

(a)  introductory  text  amended; 

(a)  (1)  and  (2)  revised 65187 

(a)  introductory  text,  (1)  and 

(2)  eff.  date  extended  2-15-78 

to  3-31-78     - t6094 

(a)(1)  and  (3)  amended tl4969 

(a)(1)  and  (2)  revised t31018 


Page 

651.4  Revised t31018 

Redesignated    as    651.5;    new 

651.4  added t31341 

651.5  Redesignated     as     651.6; 
new  651.5  redesignated  from 

651.4 t31341 

651.6  (a)  and  (c)  amended 58413 

Interpretation;  eff.  12-23-77  to 

12-31-77 63892 

(a)  and  (c)  revised tl4969 

(c)    revised 119234 

Revised 131018 

Redesignated    as    651.7;    new 

651.6  redesignated    from 

651.5 t31341 

651.7  (b)  revised;  (c)  removed; 
(d)  redesignated  as  (c)  and 
amended 58413 

Interpretation;  eff.  12-23-77  to 

12-31-77    63892 

(c)  and  (d)  revised;  eff.  1-1-78 
to    2-14-78 65187 

(c)  and  (d)  eff.  date  extended 
2-15-78  to  3-31-78 t6094 

(a)  introductory  text  and  (d) 
revised;  (b)  amended;  (e) 
added  tl4969 

(a)  and  (b)  revised;  (c),  (d), 
and  (e)  redesignated  as  (d) , 
(e) .  and  (f ) ;  new  (c)  added-  tl7362 

Interpretation  127549 

Revised t310l8 

Redesignated    as    651.8;    new 

651.7  redesignated    from 

651.6  and  (a)  revised t31341 

Interpretation t32427 

651.8  (a)  (2)  and  (3)  revised; 
(a)(4)  added;  eff.  1-1-78  to 
2-14-78    65187 

(a)  (2)     Amended t778 

(a)  (2),  (3)  and  (4)  eff.  date 
extended  2-15-78  to  3-31-78.  t6094 

(a)  revised;  (b)  added ,  tl4969 

Revised t31019 

Redesignated    as    651.9;    new 

651.8  redesignated    from 

651.7 t31341 

651.9  Redesignated    as    651.10; 
new  651.9  redesignated  from 

651.8 t31341 

651.10  .(b)  amended tl4969 

Redesignated  as  651.11;   new 

651.10  redesignated  from 

651.9 , t31341 


Note:  Symbol  (+)  refers  to  1978  page  numbers 


Note:  Symbol  (tv  refers  to-' 1978  psage  nun±>ers 
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Tirie  50,  Chapter  VI — Continued 

Pag© 

651.11  (e)   amended;  eff.  1-1-78 

to  2-14-78 —  65187 

(a)  and  (b)  revised t778 

(e)  eff.  date  extended  2-15-78 

to    3-31-78 t6094 

Redesignated  as  651.12;  new 
651.11  redesignated  from 
651.10 131341 

651.12  Revised;    eff.    1-1-78    to 
2-14-78    65187 

Eff.  date  extended  2-15-78  to 

3-31-78    t6094 

Redesignated  from  651.11 +31341 

651  Appendix    A    removed;    eff. 
1^1-78  to  2-14-78 65187 

Appendix  A  eff.  date  extended 

2-15-78  to  3-31-78 16094 

652  Added;  interim 59948 

Added;  final t6953 

652.6  (a)  amended tl3582 

652.7  (a)  (1)  revised t7209,  13582 

(a)  (1)  correctly  designated;  (a) 

(3)  Interpretation 119397 

Interpretation;  eff.  7-1-78  to  9- 

30-78 127549 

652.8  (a)    revised 65188 

(a)  revised t4029 

661    Revised;  interim tl5630 

Effective  date  extended t22214 

FMP  boundary  line 127993 

Revised t29793 

661.9  (c)  table  corrected t21681 

Title  50 — Proposed  Rules: 

10   - tl2830 

13    tl2830 

14    tl2830 

17  57329. 

57492.     60579,     60785.     61290,     64382, 
66209,    65213 


Pag* 

t2193. 

4872,  12050.  12736.  13404.  13592.  14697, 
15463,  16144,  16524,  16527,  17375. 
20518.  21338.  21702.  21706.  22224. 
26084,  26759.  28841.  28938.  29019. 
29152.  30316 

20  69987,61878.63437 

t6276,  22421,  28012.  28217 

23 t9168. 

9628,  12348,  12349,  18683,  19176.  31183 

26    —  66627 

tl0590.  28017 

33  64581,66214 

t9629.  30584 

215  64138 

216  68419.60186 

t3921,  26349 

217  t26349 

220  — - 126349 

227   — tl2736. 13906 

230 t9172 

256  68863 

235  tl0692 

258  — ta0266 

264  t33270 

266  132318 

280 tl6783 

285 t200a7 

402  t26349 

601—680  (Ch.  VI) _ 22064 

601  - tl460 

602  - — -  tl460 

603  tl460 

611 t3292. 

3601,  5398,  17013,  21170,  31183,  31185, 

31186,  31374 

651  — — 121339 

652 t21,  29818 

656 t23747,  32840 

661  - tl8219.  23748 

662  t31652 

671  .— t21170 

672  tl7242 

Ch.  Vn t20619 

810  t29470 


Presidential  documents  (e.g.,  Proclamations,  Executive  Orders,  Reor- 
ganization Plans)  cited  as  authorities  for  rules  are  now  being  included 
as  a   part  of  this   Parallel  Table. 


Additions  to  Table  1 ,  July  1 978 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  ore  being  added  to  Table  1  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  during  July  1978.  Recent  legislation 
is  carried  by  public  law  number  at  the  end  of  the  list. 

Table  1  is  in  the  CFR  Index  and  finding  aids  revised  as  of  July  1,  1977.  Addi- 
tions from  July  1977  through  June  1978  are  in  the  June  1978  List  of  CFR  Sec- 
tions Affected. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  List  of  CFR  Sections  Affected  above. 
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U.S.  Code:  \  CFR 

5U.S.C.: 

552a 1  Part  465 

553 20  Part  640 

29  Parts  1904. 1910 

8707 5  Part  870 

8714a 5  Part  871 

8716 5  Parts  870.  871 

App 41  Part  29-50 

7  U.S.C: 

6b 17  Part  166 

6c 17  Parts  1.  166 

6g 17  Part  166 

61 17  Parts  1.  166 

6m 17Part  1 

6o 17  Parts  1.  166 

12a 17  Part  166 

135b 7  Part  760 

1787 7  Part  1270 

2669 7  Part  1480 

8  U.S.C: 

1184 8  Part  299 

10  U.S.C: 

2667 32  Part  643 

Ch.  4 32  Parts  357-359 

12  U.S.C: 

1709-1 24  Parts  205, 

207,  220.  221,  232,  235,  236,  241. 
242,  244,  250 

15  U.S.C: 

18A 16  Parts  801-803 

77ttt 17  Part  201 

78v 17  Part  201 

79s 17  Part  201 

80a-40 17  Part  201 

80b-12 17  Part  201 

633 13  Part  120 

634 13  Part  111 

694-1 13  Part  111 

694-2 13  Part  111 

1211-1214 16  Part  1031 

1261-1274 16  Part  1031 

1423 49  Part  571 

2601  et  seq 40  Part  730 


16  U.S.C:  CFR 

460gg-7 36  Part  261 

1531  et  seq 50  Part  227 

1855 50  Part  661 

20  U.S.C: 

1221-1 45  Part  164 

1221e 45  Part  1430 

21  U.S.C: 

351 21  Part  820 

352 21  Part  820 

360c 21  Parts  16,  20,  860 

360d 21  Parts  16,  20,  860 

360e 21  Parts  16,  20,  860 

360h 21  Part  820 

360i 21  Parts  16,  20,  820,  860 

360j 21  Parts  16,  20,  820,  860 

371 21  Parts  16,  20.  820,  860 

454 9  Part  381 

621 9  Parts  312,  316 

25  U.S.C: 

2 25  Part  258 

9 25  Part  258 

44 42  Part  36 

45 42  Part  36 

46 42  Part  36 

262 25  Part  258 

472 42  Part  36 

26  U.S.C: 

83 26  Part  1 

414 26  Part  1 

6058 26  Parts  1,  301 

31  U.S.C: 

74 4  Part  21 

82d__i 4  Part  21 

40  u.s.t;.: 

486_,!. 41  Part  29-50 

42  U.S.C: 

241__' 21  Part  5 

242L^ 21  Part  5 

243__ 21  Part  5 

262 21  Part  5 

264 21  Part  5 

295h-6 42  Part  58 

1302 42  Part  462 
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42  U.S.C. — Continued  CFR 

1320C-1 42  Part  462 

1320C-3 42  Part  462 

1320C-4 42  Part  462 

1382c 20  Part  404 

1383 20  Part  404 

1395Z 42  Parts  449,  450,  481 

1395U 42  Part  450 

1395hh 42  Part  450 

1396a ^2  Parts  405,  449,  481 

1396b 17  Parts  405,  450 

42  Part  450 

2000e 29  Part  1601 

2996g 45  Part  1606 

3535 - 24  Parts  205, 

213,  220,  221,  232,  234,  235,  241, 

242, 300, 1720 
6201  et  seq 49  Part  1106 

43  U.S.C: 

315 43  Parts  4100,  4200,  4300 

315a— 315r___  43  Parts  4100,  4200,  4300 

1181 43  Parts  4200,  4300 

1181d 43  Part  4100 

1457 25  Part  258 

1701  et  seq.—  43  Parts  4100,  4200,  4300 

46  U.S.C: 

77 46  Part  69 

391a 33  Part  164 

49  U.S.C.: 

1481 14  Part  300 

U.S.  Statutes  at  Large: 

43  Stat.: 

476- 25  Part  233 

64  Stat.: 

1262 25  Part  258 


1  87  Stat.:  CFR 

884 50  Part  220 

88  Stat.: 

1405 17  Part  166 

90  Stat.: 

818 49  Part  228 

1390 16  Parts  801-803 


Proclamations : 
4547 


7  Part  6 


Executive  Orders: 

10173 33  Part  127 

10277 33  Part  127 

10352 33  Part  127 

10480 32a  Part  134 

11051 32a  Part  134 

11222 1  Part  303 

11249 33  Part  127 

11725 32a  Part  134 

41  Part  101-14 

Reorganization  Plans : 

1950  Plan  No.  3 . 25  Part  258 

1950  Plan  No.  6 41  Part  29-50 

1961  Plan  No.  3 14  Part  385 

Public  Laws: 

94-305 13  Part  111 

94-348 49  Part  228 

94-435 16  Parts  801-803 

94-460 42  Part  110 

94-488 31  Part  51 

95-89 13  Part  123 

32A  Part  134 

95-113 7  Parts  760,  1480 

95-164 30  Parts  40,  41,  43,  44 

95-210 42  Parts  405,  449,  450,  481 


1977 

Pages  Date 

53591-53891 -— Oct.    3 

53893-54247 4 

54249-54395 >- 5 

54397-54527 6 

54529-54792 7 

54793-54930^.- - H 

54931-55080 12 

55081-55187.- - 13 

55189-55442 i— 14 

55443-56593.- 17 

55595-55805 — .—  18 

55807-55878 — -  19 

55879-56100- 20 

66101-56311 ^ 21 

56313-56486 — w-  25 

56487-56591 26 

56593-56712 , 27 

56713-56946.. 28 

56947-57113 - — .-  ^31 

57115-57296 - —  Not^  1 


57297-57443. 
57445-57681. 
57683-57939. 
57941-58149. 
58151-58395. 
58397-58507. 
58509-58728. 
58729-58928. 
58929-59033. 
59035-59259. 
59261-59362. 
59363-59485. 
59487-59746- 
59747-59833. 
59835-59954. 
59955-60110- 
60111-60555. 
60557-60720. 
60721-60903. 
60905-61027. 


2 

3 

4 

7 

8 

0 

10 

11 

14 

15 

16 

17 

18 

21 

22 

23 

25 

28 

29 

30 

61029-61236 Dec.  1 

61237-61439 2 

61441-81585 5 

61587-61847 6 

61849-81975 7 

61977-62123 8 

62125-82358 9 

62357-62459 12 

62461-62893 13 

62895-63161 14 

63163-63377 15 

63379-63629 16 

63631-63766 19 

63767-63880 20 

63881-64097 21 

64099-64334 22 

64335-64617 23 

64619-64675 27 

64677-64847 28 

64849-65129 ^^ 29 

65131-65603 30 


1978 

Pages  Date 

1-751 Jan.  3 

753-947 4 

949-1057 5 

1059-1287 6 

1289-1469 9 

1471-1610 10 

1611-1783 11 

1785-1913 — 12 

1915-2166 — .  13 

2167-2373 -..  16 

2375-2625 17 

2627-2717 18 

2719-2814 19 

2815-3069 - 20 

3071-3250 —  23 

3251-3347 — 24 

3349-3542 — ;  ,   25 

3543-3692— --'  M 

3693-3895 - 27 

3897-3991 i-i..-.-.— 30 

3993-4244 31 

4245-4412 Feb.  1 

4413-4582- 2 

4583-4844..- 3 

4845-4955- 6 

4957-5353.- ? 

5355-5494 8 

5495-5791 9 

5793-6055 10 

6057-6201 13 

6203-6573 14 

6575-6757 15 

6759-69H 16 

6913-7198. 17 

7199-7305 21 

7307-7419 22 

7421-7608 23 

7609-7966 24 

7967-8094 27 

8095-8246 28 

8247-8504 Mar.  1 

8505-8776 2 

8777-9131 3 

9133-9267 6 

9269-9454 7 

9455-9594 8 

9595-9772 9 

9773-10327 10  , 

10329-10533 13 

10535-10681 -.  14 

10683-10899 15 

lOaOl-11140 \   16 

11141-11555 17 

11557-11687 20 

11689-11813 ,-, —  21 

11815-11957 22 

11959-12271 - 23 

12273-12670 24 
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Pages  Date 

12671-12841 Mar.  27 

12843-13050 28 

13051-13364 29 

13365-13489 30 

13491-13863 31 

13865-13998 Apr.  3 

13999-14301 4 

14303-14430 5 

14431-14636 -  6 

14637-14955 7 

14957-15123 10 

15125-15318 11 

15319-15406 12 

15407-15602 13 

15603-16145 14 

16147-16304 17 

1<)305-16440 18 

16441-16688 19 

16689-16963 20 

16965-17336 21 

17337-17455 24 

17457-17787.__'_ 25 

17789-17933 26 

17935-18156 27 

18157-18531 28 

18533-18638 May  1 

18639-18985 2 

18987-19191 3 

19193-19336 4 

19337-19641 5 

19643-19806- 8 

19807-19997 9 

19999-20214 10 

20215-20471 11 

20473-20778 12 

20779-20945 15 

20947-21312 16 

21313-21423 17 

21425-21634 18 

21635-21864 19 

21865-21998 22 

21999-22168 23 

22169-22327 24 

22329-22666 25 


1978 

Pages  ^"'^ 

22667-22924 May  26 

22925-23552 30 

23553-23700 —  31 

23701-23982 —  June  1 

23983-24261 —  2 

24263-24514 5 

24515-24658 6 

24659-24818 7 

24819^25073 8 

25075-25330 - —  9 

25331-25411 12 

25413-25665 13 

25667-25787 14 

25789-25981 15 

25983-26276 16 

26277-26410 19 

26411-26559 20 

26561-26688 21 

26689-27154 _  22 

27155-27506 23 

27507-27773 —  26 

27775-27979 —  27 

27981-28168 28 

28169-28427 29 

28429-28804 30 

28805-28963 July  3 

28965-29100 5 

29101-29257 6 

29259-29524 7 

29525-29761 10 

29763-29930 11 

29931-30031 12 

30033-3025^ 13 

30259-30529 14 

30531-30785 17 

30787-30999 18 

31001-31115 19 

31117-31305 20 

31307-31879 21 

31881-32113 24 

32115-32289 25 

32291-32393 26 

32395-32733 27 

32735-33227 28 

33229-33674 31 
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highlights 


SUNSHINE  ACT  MEETINGS 28894 


NATIONAL  SECURITY  INFORMATION 

Executive  Order  classifying  and  declassifying  (Part  IV  of  this 

issue) 

Presidential  Order  designating  certain  officials  within  the  Ex- 
ecutive Office  of  the  President  to  classify  information  (Part  IV 
of  this  issue) 

VETERANS  DISABILITY  BENEFITS 

VA  amends  regulations  governing  service  connection  for  tu- 
berculosis; comments  by  8-3-78 

VA  proposes  to  revise  the  schedule  for  rating  disabilities; 
comments  by  8-3-78  

NUCLEAR  WASTE  MANAGEMENT 

NRG  extends  public  comment  period  to  7-20-78  on  proposed 
goals  for  nuclear  waste  management 

WATER  RESOURCES 

WRC  adopts  policy  regarding  utilization  of  comprehensive 
regional  water  resource  management  plans;  effective  1-1-79 

CHASSIS-CAB  VEHICLES 

DOT/NHTSA  establishes  new  certification  requirements  for 
manufacturers;  effective  1-1-79 ■^. 

COMPULSORY  TELEGRAPH  VESSELS 

FCC  proposes  to  require  field  strength  be  generated  a  dis- 
tance of  one  nautical  mile;  comments  by  8-4-78 

LAND  SNAILS 

Interior/FWS  determines  that  seven  eastern  U.S.  snails  are 
endangered  or  threatened  species;  effective  8-2-78  (Part  II  of 
this  issue) 

TECOPA  PUPFISH 

Interior/FWS  proposes  removal  from  the  U.S.  List  of  Endan- 
gered and  Threatened  Wildlife  and  Plants;   comments  by 

9-1-78 

ENDANGERED  AND  THREATENED  WILDLIFE 
AND  PLANTS 

Interior/FWS  proposes  endangered  or  threatened  status  or 
critical  habitat  for  10  buttertlies  or  moths;  comments  by  9-1-78 

(Part  III  of  this  issue)  - 

FEDERAL  ACQUISITION  REGULATION 
PROJECT 

OtvlB  publishes  preliminary  FAR  structure  and  estimated  re- 
lease dates  for  comments  on  drafts 


28949 
28963 

28824 
28826 

28868 

28884 

28814 

28840 

28932 

28841 


28938 


28870 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240.  '- 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 

Chicago,  ill 

Los  Angeles,  Calif 

Scheduling     of     documents     for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections ^. 

Public  Inspection  Desk 

Finding  Aids .\ 

public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
213-688-6694 
202-523-3187 

523-5240 

523-5237 
523-521 5 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 


Index. 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


MEETINGS— 

Ad  Hex:  Informal  Subcommittee  on  Geodynamics  and  Geol- 
ogy of  the  NAC-STAAC;  7-11  and  7-12-78 28866 

USDA/FGIS:   Grain   Standards  Act  Advisory  Committee; 

7-18  and  7-19-78 28844 

Commerce/ ITA:  Hardware  Subcommittee  of  the  Computer 

Systems  Technical  Advisory  Committee;  7-10-78  28848 

Foreign  Availability  of  the  Computer  Systems  Technical 

Advisory  Committee;  7-18-78 28847 

Licensing  Procedures  Subcommittee  of  the  Computer 

Systems  Technical  Advisory  Committee;  7-19-78  28848 

Electronic  Instrumentation  Technical  Advisory  Committee; 

7-25-78 28847 

Secy:  National  Laboratory  Accreditation  Criteria  Commit- 
tee for  Thermal  Insulation  Material;  7-25  and  7-26-78..  28850 
FCC:    Advisory    Committee    on    Cable    Signal    Leakage; 

7-20-78 28851 

HEW/HSA:  PHS  Hospitals  Ad  Hoc  Advisory  Committee;  7-7 
and  7-8-78 28856 


28856 


Interior/BLM:   Colorado    Craig    District   Grazing    Advisory 

Board;  8-3-78 

NASA:  Advisory  Council  (NAC)  Aeronautics  Advisory  Com- 
mittee; 7-18  and  7-19-78 28866 

Space  and  Terrestrial  Applications  Advisory  Committee; 

7-19,  7-20,  7-27,  and  7-28-78  28866,  28867 

NRC:  Advisory  Committee  on  Reactor  Safeguards  Subcom- 
mittee on  the  Erie  .rJuclear  Power  Plant,  Units  1  and  2; 
7-18-78 28867 

HEARINGS— 

National  Commission  for  Review  of  Antitrust  Law  and  Proce- 
dure; 7-26  and  7-27-78 28867 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Interior/FWS  28932 

Part  III,  Interior/FWS 28938 

Part  IV,  the  President 28949 
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THE  PRESIDENT 

Executive  Orders 

National  security  information, 
classification  and  declassifica- 
tion      28949 

Orders 

National  security  information, 
designation  of  officials  within 
the  Executive  Office  of  the 
President  to  classify 28963 

EXECUTIVE  AGENCIES 

ADMINISTRATIVE  COMMITTEE  OF 
FEDERAL  REGISTER 

See  Federal  Register  Office. 

ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Rules 

Conduct  standards 28806 

Conflicts  of  interest 28805 

AGRICULTURE  MARKETING  SERVICE 

Rules 

Peaches  (fresh)  grown  in  Ga 28808 

Potatoes  (Irish)  grown  in  Idaho 
and  Oreg 28808 

Proposed  Rules 

Onions  grown  in  Idaho  and 
Oreg 28816 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Commodity  Credit 
Corporation;  Farmers  Home 
Administration;  Federal 
Grain  Inspection  Service. 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg- 
ments; U.S.  versus  listed 
companies: 
Coca-Cola  Bottling  Co.  of  Los 
Angeles  et  al 28858 

ANTITRUST  LAWS  AND  PROCEDURES, 
NATIONAL  COMMISSION  FOR  REVIEW 

Notices 

Meetings 28867 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 

Colonial  Airlines,  Inc 28845 

Colorado  ski-points  investiga- 
tion     28845 

Dallas/Fort  Worth/Houston- 
Philadelphia  service  investi- 
gation     28845 


contents 


Houston-Tampa/ Orlando, 
New  Orleans-Orlando  inves- 
tigation     28846 

Philadelphia-Bermuda  non- 
stop proceeding;  correction..   28844 

St.  Louis-Denver-Las  Vegas/ 
Reno  route  investigation 28846 

Twin  Cities-Kansas  City-Okla- 
homa-Texas route  proceed- 
ing    28847 

COMMERCE  DEPARTMENT 

See  also  Industry  and  Trade  Ad- 
ministration; Maritime  Ad- 
ministration; National  Bureau 
of  Standards;  National  Ocean- 
ic and  Atmospheric  Adminis- 
tration. 

Notices 

Meetings: 
Laboratory  Accreditation  Cri- 
teria Committee  for  Ther- 
mal Insulation  Material,  Na- 
tional     28850 

COMMODITY  CREDIT  CORPORATION 

Proposed  Rules 

Loan  and  purchase  programs: 
Tobacco;  correction 28817 

ENERGY  DEPARTMENT 

See  Hearings  and  Appeals  Of- 
fice, Energy  Department. 

FARMERS  HOME  ADMINISTRATION 
Notices 

Disaster  and  emergency  areas: 

Arkansas  28843 

Arizona 28843 

Florida 28843 

Hawaii  28843 

Nebraska 28844 

New  Mexico 28844 

South  Carolina  28844 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Restricted  areas  (2  docu- 
ments)    28811,  28813 

Transition  areas  (2  docu- 
ments)    28810,  28811 

Proposed  Rules 

Reporting  points  and  VOR  Fed- 
eral airways 28817 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Maritime    services,    land    and 
shipboard  stations: 
Vessels    equipped    with    tele- 
graph; range  requirement  ...   28840 


Notices 

Meetings: 
Cable  Signal  Leakage  Adviso- 
ry Committee 28851 

Hearings,  etc.: 

Bie  Broadcasting  Co 28852 

Translator  Services 28853 

FEDERAL  GRAIN  INSPECTION  SERVICE 

Notices 

Meetings: 
Grain  Standards  Act  Advisory 
Committee 28844 

FEDERAL  HIGHWAY  ADMINISTRATION 

Notices 

Bridges  tolls,  etc.: 
Delaware  River  Port  Authori- 
ty     28877 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.  (2  docu- 
ments)     28855 

FEDERAL  REGISTER  OFFICE 

Rules  ' 

CFR  checklist;  1977  and  1978  is- 
suances    28805 

FISCAL  SERVICE 
Notices 

Surety  companies  acceptable  on 
Federal  bonds: 
Allied  Surety  Co 28883 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Endangered  and  threatened  spe- 
cies;     fish,      wildlife      and 
plants: 
Snails,  Eastern  U.S.  land  28932 

Proposed  Rules 

Endangered  and  threatened  spe- 
cies; fish,  wildlife,  and 
plants: 

Butterflies  or  moths  certain; 
proposed  threatened  status 
or  critical  habitat 28938 

Pupfish,  Tecopa;  deregula- 
tion   , 28841 

Notices 

Marine  mammal  permit  applica- 
tions, etc.: 
Southwest    Fisheries    Center 
(NOAA) 28849 

GENERAL  SERVICES  ADMINISTRATION 

See  Federal  Register  Office. 


GEOLOGICAL  SURVEY 
Notices 

Outer  Continental  Shelf: 
Hydrogen     sulfide     environ- 
ment    drilling     operations, 
safety  requirements 28857 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Health  Senices  Admin- 
istration. 

Notices 

Nondiscrimination: 
Age    discrimination    in    pro- 
grams receiving  Federal  fi- 
nancial assistance;  status  re- 
port     28855 

HEALTH  SERVICES  ADMINISTRATION 

Notices 

Meetings: 
Advisory  Conmiittees;  July 28856 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception,  etc.; 
cases  filed 28850 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Notices 

Meetings: 
Computer  Systems  Technical 
Advisory  Committee  (3  doc- 
uments)    28847,  28848 

J     Electronic      Instrumentation         ' 
Technical  Advisory  Commit- 
tee    28847 

INTERIOR  DEPARTMENT 

See  Pish  and  Wildlife  Service; 
Geological  Survey;  Land  Man- 
agement Bureau;  Reclamation 
Bureau. 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Hearing  as.signments 28886 

Motor  carriers: 

Temporary  authority  applica- 
tions (2  documents)...  28886,  28890 

Transfer  proceedings 28885 

JUSTICE  DEPARTMENT 

See  Antitrust  Division,  Justice 
Department. 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

New  Mexico  (2  documents) 28856 

Meetings: 
Craig  District  Grazing  Adviso- 
ry Board 28856 

Withdrawal  and  reservation  of 
lands,  proposed  etc.: 
Washington 28857 


CONTENTS 

LEGAL  SERVICES  CORPORATION 
Notices 

Grants  and  contracts;  applica- 
tions    28866 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests (2  documents)...  28869,  28870 

Federal  acquisition  regulation 
project,  preliminary  FAR 
structures  and  estimated  re- 
lease dates  for  comments  on 
drafts 28870 

MARITIME  ADMINISTRATION 
Proposed  Rules 

National  shipping  authority; 
control  and  utilization  of 
ports 28818 

MATERIALS  TRANSPORTATION  BUREAU 

Notices 

Applications;  exemptions,  re- 
newals, etc  28878 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 

Aeronautics  Advisory  Com- 
mittee    28866 

Space  and  Terrestrial  Applica- 
tions Advisory  Committee  (3 
docimients) 28866,  28867 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

See  Federal  Register  Office. 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Information    processing   stand- 
ards. Federal: 
I/O  charmel  level  interface; 
correction 28849 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Certification  requirements  for 
chassis-cab  manufacturers 28814 

Proposed  Rules 

Business  information,  confiden- 
tial treatment;  extension  of 
time 28841 

Notices 

Motor  vehicle  safety  standards; 
exemption  petitions,  etc.: 

General  Motors  Corp.;  tire  se- 
lection and  rims  for  passen- 
ger cars 28882 

Harborough  Construction  Co., 
Ltd..  et  al.;  glazing  mate- 
rials ....'. 28882 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Marine  mammal  permit  applica- 
tions, etc.: 
Hubbs   Sea  World   Research 

Institute 28849 

Montreal  Zoological  Park 28849 

Southwest    Fisheries    Center 
(NOAA) 28849 

NUCLEAR  REGULATORY  COMMISSION 
Rules 

Organization  and  functions  and 
authority  delegations: 
Executive  Director  for  Oper- 
ations;     rulemaking      peti- 
tions     28809 

Notices 

Meetings: 

Reactor  Safeguards  Advisory 

Committee 28867 

Nuclear      waste      management 

goals;  report  availability 28868 

RECLAMATION  BUREAU 
Notices 

Lands;  sales  and  transfers: 
Waplnita  Project,  Oreg 28857 

REVENUE  SHARING  OFFICE 
Notices 

Fiscal  assistance  to  State  and  lo- 
cal governments: 
Entitlement  funds,   computa- 
tion, adjustment,  etc  28883 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Self-regulatory      organizations; 

proposed  rule  changes: 
Philadelphia  Stock  Exchange, 

Inc 28875 

Hearings,  etc.: 

Aetna  Fund,  Inc 28873 

Consolidated  Natural  Gas  Co. 

et  al 28874 

Panhandle  Eastern  Pipe  Line 

Co : 28868 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc.:  * 

Alliance  Capital  Corp 28876 

Hub  Enterprises,  Ltd 28876 

Disaster  areas: 
South  Dakota 28877 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Textile  and  apparel  categories; 
correlation  with  Tariff  Sched- 
ules of  United  States;  correla- 
tion changes;  correction 28850 
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TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Adminis- 
tration; Federal  Highway  Ad- 
ministration; Materials  Trans- 
porfetttoh  Bureau;  National 
Highway  Traffic  Safety  Ad- 
ministration. 

TREASURY  DEPARTMENT 

See  also  Fiscal  Service;  Revenue 
Sharing  Office. 


CONTENTS 

Notices 

Boycotts,  international: 
List  of  countries  requiring  co- 
operation      28884 

VETERANS  ADMINISTRATION 
Proposed  Rules 

Adjudication;  pensions,  compen- 
sation, dependency,  etc.: 


Tuberculosis;  rating  consider- 
ations     28824 

Disabilities  rating  schedule  28826 

WATER  RESOURCES  COUNCIL 

Notices 

Regional  water  resource  man- 
agement plans,  policy  state- 
ment      28884 
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list  of  cfr  parts  affected  In  lh\s  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's  issue.  A 
cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents 
published  since  the  revision  date  of  each  title. 


1  CFR 

302 '.'. 28805 

303 28806 

3  CFR 

Executive  Orders: 

11652  (Revoked  by  EO  12065)....  28949 

11714  (See  EO  12065) 28949 

11862  (See  EO  12065) 28949 

12065 28949 

Orders: 

June  28,  1978  28963 

7  CFR 

918 28808 

945 28808 

Proposed  Rules: 

958 28816 

1464 28817 


10  CFR 

1 28809 

14  CFR 

71  (3  dbcuments) 28810,  28811 

73  (2  docimients) 28811,  28813 

Proposed  Rules: 

71 28817 

32ACFR 

Proposed  Rules: 

1901 28818 

1902 28818 

1903 28818 

38  CFR 

Proposed  Rules: 

3 28824 


38  CFR — Continued 

Proposed  Rules— Continued 

4 28826 

47  CFR 
F»ROPOSED  Rules: 

83 28840 

49  CFR 

567 28814 

568 28814 

Proposed  Rules: 

512 28841 

50  CFR 

17 28932 

Proposed  Rules: 

17  (2  documnets) 28841,  28938 
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(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  4egal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect 
Saturday,  July  1,  1978 


USDA/AMS— Potato  research  and  promotion 
plan;  expenses  and  rate  of  assess- 
ment   23557;  5-31-78 

USDA/FNS— Food  Stamp  Program;  maximum 
monthly  allowable  income  standards  and 
basis  of  coupon  issuance  21298;  5-16-78 
Food  Stamp  Program;  maximum  monthly  al- 
lowable income  standards  and  basis  of 
coupon  issuance;  48  States  and  District  of 
Columbia;  Alaska;  Hawaii;  Puerto  Rico; 
Virgin  Islands;  Guam  (6  docu- 
ments)   21304-11;  5-16-78 

(k)mmerce/ITA— Revision  of  copper  set-aside 

percentages  and  rate  period  24308;  6-5-78 

DOD/Navy— Miscellaneous    amendments    to 

Chapter  XXI  of  the  Manual  of  the  Judge 

Advocate    General,    and    to    update    Part 

751 25425;  6-13-78 

DOE/ERA— Petroleum  price  regulations  for  re- 
sellers and  retailers  selling  blends  of  covered 
and  non-petroleum-based  products ..  24265; 

6-5-78 
EPA— Portable  air  compressors;  noise  emis- 
sion standards 2162;  1-14-76 

FHLBB— Electronic  fund  transfers  through  re- 
mote service  units 22929;  5-30-78 


Fair      lending      regulations      and      guide- 
lines   22332;  5-25-78 

FMC^Self-pollcIng  systems..  18175;  4-28-78 
HEW/FDA— Standards  of  Identity  for  frozen 

desserts 4596;  2-3-78 

ICC— Gondolas,    incentive    per    diem 

charges 1954;  1-13-78 

Labor/MSHA— Illumination  standards..  13563; 

3-31-78 
W&H— Industries  in  American  Samoa;  wage 

order 26003;  6-16-78 

Minimum      wage      rates      in      American 

Samoa 25816;  6-15-78 

PRO-Filing  of  periodic  reports  by  the  United 
States  Postal  Service;  Order  modifying  rules 
establishing  periodic  data  reporting  sys- 
tem    24832;  6-8-78 

SEC — Deregistration  of  certain  Investment 
companies  and  quarterly  reports  of  man- 
agement investment  companies 21664; 

5-19-78 


Rules  Going  Into  Effect  Today 


DOE — Performance  standards  for  demonstra- 
tions   23498;  5-30-78 

FDIC — Fair      housing      advertising,      poster, 

and  recordkeeping  requirements 11563; 

3-20-78—18540;  5-1-78 
FTC — Ophthalmic  goods  and  services;  adver- 
tising of....  23992;  6-2-78—25995;  6-16-78 
HEW/ FDA— Exemptions  from  Federal  preemp- 
tion of  State  and  local  device  require- 
ments; procedures  for  consideration  of  ap- 
plications    18661;  5-2-78 

Notification  of  registrant;  drug  establishment 
registration  number  and  drug  listing  num- 
ber   ':. 24008;  6-2-78 

Treasury/CS — Informal  entry  of  certain  race 
horses  returned  to  the  U.S  ..  23708;  6-1-78 


Rules  Going  Into  Effect 
Sunday,  July  2,  1978 


List  of  Public  Laws 


DOT/NHTSA— Multistage    vehicles;    certifica- 
tion   9604;  3-9-78-12014;  3-23-78 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Fed- 
eral Register  for  inclusion  in  today's  List  of 
PUBLIC  Laws. 

[Last  listing:  June  29,  1978] 
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FEDERAL  REGISTER 


Table  of  Effective  Dates  and  Time  Periods— July  1978  T 

This  table  is  for  use  in  computing. dates  certain  in  connection  with  documents  which  are  published  in  the 
PedS^^iI^Sr  subject  to  advance  notice  requirements  or  which  impose  time  lunits  on  public  response. 

Pted^llSriS  Sg  this  table  in  calculating  time  requirements  for  submissions  must  allow  sufficient  extra 

'^In°coS?u'togEStSS^Sfy'^^^^^^^  counts  as  one.  All  succee^ng  days  are  counted  except  that 

when  a  S^  cSteta  fills  on  aweekend  or  holiday,  it  is  moved  forward  to  the  next  Federal  busmess  day.  (See  1  CFR 

18  17) 

"  A  new  table  will  be  published  monthly  in  the  first  issue  of  each  month.  i 


.i-»-^ 


,-^ates  of  FR 
-!?V  publication 


July  3 


Julys 


July  6 


July  7 


July  10 


July  11 


July  12 


July  13 


July  14 


July  17 


July  18 


July  19 


July  20 


July  21 


July  24 


July  25 


July  26 


July  27 


15  days  after 
publication 


July  18 


July  20 


July  21 


July  24 


July  25 


July  26 


July  27 


July  28 


July  31 


August  1 


August  2 


August  3 


August  4 


August  7 


July  28 


July  31 


August  8 


August  9 


August  10 


August  11 


August  14 


30  days  after 
publication 


August  2 


August  4 


August  7 


August  7 


August  9 


August  10 


Au 
— ^Au 


gust  11 


August  14 


August  14 


August  16 


Augiist  17 


August  18 


August  21 


August  21 


August  23 


August  24 


August  25 


August  28 


August  28 


August  15 


Augiist  30 


45  days  after 
publication 


August  17 


August  21 


August  21 


August  21 


August  24 


August  25 


August  28 


August  28 


August  28 


August  31 


September  1 


September  5 


September  5 


September  5 


September  7 


September  8 


September  11 


September  11 


September  11 


September  14 


60  days  after 
publication 


September  1 


September  5 


September  5 


September  5 


September  8 


September  11 


September  11 


September  11 


September  12 


September  15 


September  18 


September  18 


September  18 


September  19 


90  days  after 
publication 


October  2 


October  3 


October  4 


October  5 


October  10 


October  10 


October  10 


October  11 


October  12 


October  16 


October  16 


October  17 


October  18 


October  19 


September  22 


September  25 


September  25 


September  25 


September  26 


September  29 


October  23 


October  23 


October  24 


October  25 


October  26 


October  30 


AGENCY  ABBREVIATIONS  USED  IN  HIGHLIGHTS  AND  REMINDERS 

(This  List  Will  Be  Published  Monthly  In  First  Issue  Of  Month.) 


USDA— AGRICULTURE  DEPARTMENT 

AMS— Agricultural  Marketing  Service 
ARS— Agricultural  Research  Service 
ASCS— Agricultural  Stabilization  and 

Conservation  Service 
APHIS— Animal     and    Plant    Health 

Inspection  Service 
CCC— Commodity  Credit  Corporation, 
CEA— Commodity  Exchange  Authority 
CSRS— Cooperative     State     Research 

Service 
EMS— Export  Marketing  Service 
ERS— Economic  Research  Service 
PmHA— Farmers    Home    Administra- 
tion 
PCIC— Federal  Crop  Insurance  Corpo- 
ration 
FAS— Foreign  Agricultural  Service 
FNS— Food  and  Nutrition  Service 
PSQS— Pood  Safety  and  Quality  Serv- 
ice 
PS— Forest  Service 

PSA— Packers  and  Stockyards  Admin- 
istration 


RDS— Rural  Development  Service 
REA— Rural     Electrification     Admin- 
istration 
RTB— Rural  Telephone  Bank 
SEA— Science  and  Education  Admin- 
istration 
SCS— Soil  Conservation  Service 
COMMERCE-COMMERCE  DEPARTMENT 

Census— Census  Bureau 

EDA— Economic  Development  Admin- 
istration 

PTZB— Foreign-Trade  Zones  Board 

ITA— Industry  and  Trade  Administra- 
tion 

MA— Maritime  Administration 

MBEO— Minority  Business  Enterprise 
Office 

NBS— National  Bvireau  of  Standards 

NFPCA— National  Fire  Prevention  and 
Control  Administration 

NOAA— National  Oceanic  and  Atmos- 
pheric Administration 

NSA— National  Shipping  Authority 


NTIA— National    Telecommunications 
and  Information  Administration 

NTIS— National    Technical    Informa- 
tion Service 

PTO— Patent  and  Trademark  Office 

USTS— United  States  Travel  Service 
DOD— DEFENSE  DEPARTMENT 

AF— Air  Force  Department 

Army— Army  Department 

DCJPA— Defense     Civil     Preparedness 
Agency 

DCAA— Defense        Contract        Audit 
Agency 

DIA— Defense  Intelligence  Agency 

DIS— Defense  Investigative  Service 

DliA— Defense  Logistics  Agency 

EC— Engineers  Corps  © 

Navy— Navy  Department 

DOE— ENERGY  DEPARTMENT 
BPA— Bonneville    Power    Administra- 
tion 
ERA— Economic    Regulatory    Admin- 
istration 
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EIA— Energy  Information  Administra- 
tion 

ERO— Energy  Research  Office 

ETO— Energy  Technology  Office 

FERC— Federal  Energy  Regulatory 
Commission 

OHADOE— Hearings  and  Appeals  Of- 
fice, Energy  Department 

SEPA— Southeastern  Power  Admin- 
istration 

SWPA— Southwestern  Power  Admin- 
istration 

WAPA— Western  Area  Power  Admin- 
istration 

HEW— HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

ADAMHA— Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration 

CDC— Center  for  Disease  Control 

FDA— Food  and  Drug  Administration 

HCF A— Health  Care  Financing  Admin- 
istration 

HDSO— Human  Development  Services 
Office 

HRA— Health  Resources  Administra- 
tion . 

HSA— Health  Services  Administration 

MSI— Museum  Services  Institute 

NIH— National  Institutes  of  Health 

OE— Off  ice  of  Education 

PHS— Public  Health  Service 

RSA— Rehabilitation  Services  Admin- 
istration 

SSA— Social  S^prity  Administration 

HUD— HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

CARP- Consumer  Affairs  and  Regula- 
tory Functions,  Office  of  Assistant 
Secretary 

CPD— Commimity  Planning  and  Devel- 
opment, Office  of  Assistant  Secretary 

PDAA- Federal  Disaster  Assistance 
Administration 

PHEO— Fair  Housing  and  Equal  Op- 
portunity, Office  of  Assistant  Secre- 
tary 

FHC— Federal  Housing  Commissioner, 
Office  of  Assistant  Secretary  for 
Housing 

FIA— Federal  Insurance  Administra- 
tion 

GNMA— Government  National  Mort- 
gage Association 

ILSRO— Interstate  Land  Sales  Reg- 
istration Office 

NCA— New  Communities  Administra- 
tion 

NCDC— New  Commimity  Development 
Corporation 

NVACP— Neighborhoods  Voluntary  As- 
sociations and  Consumer  Protection, 
Office  of  Assistant  Secretary 
INTERIOR— INTERIOR  DEPARTMENT 

BIA— Bureau  of  Indian  Affairs 

BLM— Bureau  of  Land  Management 

PWS— Pish  and  Wildlife  Service 

GS— Geological  Survey 
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HCRS— Heritage     Conservation     and 

Recreation  Service 
Mines— Mines  Bureau 
NPS— National  Park  Service 
OHA— Off  ice  of  Hearings  and  Appeals, 

Interior  Department 
RB— Reclamation  Bureau 
SMRE— Surface  Mining  Reclamation 

and  Enforcement  Office 

JUSTICE— JUSTICE  DEPARTMENT 

DEA— Drug  Enforcement  Administra- 
tion 

INS— Immigration  and  Naturalization 
Service 

LEAA— Law    Enforcement    Assistance 
Administration 

NIC— National  Institute  of  Corrections 
LABOR— LABOR  DEPARTMENT 

■  BLS— Bureau  of  Labor  Statistics 

BRB— Benefits  Review  Board 

ESA— Employment  Standards  Admin- 
istration 

ETA— Employment       and       Training 
Administration 

PCCPO— Federal  Contract  Compliance 
Programs  Office 

LMSEO— Labor    Management    Stand- 
ards Enforcement  Office 

MSHA— Mine     Safety     and     Health 
Administration 

OSHA— Occupational       Safety       and 
Health  Administration 

P&WBP— Pension  and  Welfare  Benefit 
Programs 

W«&H— Wage  and  Hour  Division 
STATE— STATE  DEPARTMENT 

AID— Agency  for  International  Devel- 
opment 

FSGB— Foreign      Service      Grievance 
Board 
DOT— TRANSPORTATION  DEPARTMENT 

CG— Coast  Guard 

FAA— Federal  Aviation  Administration 
PHW A— Federal  Highway  Administra- 
tion 
PRA— Federal    Railroad    Administra- 
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MTB— Materials    Transportation 
reau 

NHTSA— National  Highway  Traffic 
Safety  Administration 

OHMO— Of  f  ice  of  Hazardous  Materials 
Operations 

OPSO— Of f ice  of  Pipeline  Safety  Oper- 
ations 

SLS— Saint  Lawrence  Seaway  Develop- 
ment Corporation 

UMTA— Urban    Mass    Transportation 
Administration 
TREASURY— TREASURY  DEPARTMENT 

ATP— Alcohol,  Tobacco  and  Firearms 
Bureau 

Customs— Customs  Service 

Comptroller— Comptroller  of  tlje  Cur- 
rency 

ESO— Economic  Stabilization  Office 
(temporary) 


PS— Fiscal  Service 
IRS— Internal  Revenue  Service 
Mint— Mint  Bureau 
PDB— Public  Debt  Bureau 
RSO— Revenue  Sharing  Office 
INDEPENDENT  AGENCIES 
ATBCB— Architectural  and  Transpor- 
tation Barriers  Compliance  Board 
CAB— (Tivil  Aeronautics  Board 
CASB— Cost     Accounting     Standards 

Board 
CEQ— Council  on  Environmental  Qual- 
ity 
CFTC— Commodity   Futures    Trading 

Commission 
CITA— Textile        Agreements        Im- 
plementation Committee 
CPSC— Consumer      Product      Safety 

Commission 
CRC— Civil  Rights  Commission 
CSA— Community     Services     Admin- 
istration 
CSC— Civil  Service  Commission 
CSC/FPRAC— Federal  Prevailing  Rate 

Advisory  Committee 
EEOC— Equal  Employment  Opportu- 
nity Commission 
EXIMBANK— Export-Import  Bank  of 

the  U.S. 
EPA— Environmental  Protection 

Agency 
ESSA— Endangered  Species  Scientific 

Authority 
ERDA— Energy  Research  and  Develop- 
ment Administration 
FCA— Farm  Credit  Administration 
FCC- Federal  Communications 

Commission 
PCSC— Foreign     Claims     Settlement 

Commission 
FDIC— Federal  Deposit  Insurance  Cor- 
poration 
PEA— Federal  Energy  Administration 
PEC— Federal  Election  Commission 
PHLBB- Federal    Home    Loan    Bank 

Board 
PMC— Federal  Maritime  Commission 
FPC— Federal  Power  Commission 
PRS— Federal  Reserve  System 
FTC— Federal  Trade  Commission 
GSA— General  Services  Administration 
GSA/ADTS— Automated     Data     and 

Telecommunications  Service 
GSA/FPA— Federal  Preparedness 

Agency 
GSA/FSS— Federal  Supply  Service 
GSA/NARS— National    Archives    and 

Records  Service 
GSA/PBS— Public  Buildings  Service 
ICA— International     Communications 

Agency 
ICC— Interstate    Commerce    Coxxunis- 

sion 
ICP— Interim  Compliance  Panel  (Coal 

Mine  Health  and  Safety) 
ITC— International  Trade  Commission 
LoC— Legal  Services  Corporation 
MB— Metric  Board 
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NACEO— National  Advisory  Council  on 
Economic  Opportunity 

NASA— National  Aeronautics  and 
Space  Administration 

NCUA— National  Credit  Union  Admin- 
istration   • 

NPAH/NEA— National  Endowment  for 
the  Arts 

NFAH/NEH— National  Endowment  for 
tile  Humanities 

NLRB— National  Labor  Relations 
Board 
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NRC— Nuclear  Regulatory  Commission 
NSF— National  Science  Foundation 
NTSB— National  Transportation 

Safety  Board 
OPR— Off  ice  of  the  Federal  Register 
OMB— Office    of    Management     and 

Budget 
OPIC— Overseas    Private    Investment 

Corporation 
PADC— Pennsylvania  Avenue  Develop- 
ment Corporation 
PRC— Postal  Rate  Commission 
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I»S— Postal  Service 
RB— Renegotiation  Board 
RRB— Railroad  Retirement  Board 
ROAP— Reorganization,  Office  of  As- 
sistant to  President 
SBA— Small  Business  Administration 
SEC— Securities        and        Exchange 

Conunission 
TV  A— Tennessee  Valley  Authority 
USIA— United      States      Information 

Agency 
VA— Veterans  Administration 
WRC— Water  Resources  Council 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 
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[1505-01] 

Title  1 — General  Provisions 

CHAPTER  I— ADMINISTRATIVE  COM- 
MITTEE OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 

1 977/1 978Jssuances 

This  checklist,  prepared  by  the 
Office  of  the  Federal  Register,  is  pub- 
lished in  the  first  issue  of  each  month. 
It  is  arranged  in  the  order  of  CFR 
titles,  and  shows  the  revision  date  and 
price  of  the  volumes  of  the  Code  of 
Federal  Regulations  issued  to  date  for 
1977  and  1978.  New  imits  issued  during 
the  month  are  annoimced  on  the  back 
cover  of  the  daily  Federal  Register  as 
they  become  available. 

For  a  Checklist  of  current  CFR  vol- 
umes comprising  a  complete  CFR  set, 
seef  the  latest  issue  of  the  LSA  (List  of 
CFR  Sections  Affected),  which  is  re- 
vised monthly. 

The  annual  rate  for  subscription 
service  to  all  revised  volvimes  is  $400 
domestic,  $100  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu- 
ments,  Government   Printing   Office, 
Washington.  D.C.  20402. 
CFR  Unit  (Rev.  as  of  Jan.  1,  1978): 

Title  Price 

1 $2.75 

2  [Reserved] 

3 4.25 

7  Parts: 

H20-1199 4.00 

1000-end... 3.00 

CFR  Unit  (Rev.  as  of  April  1,  1977): 

17 $6.75 

18  Parts: 

1-149 4-25 

150-end 4.00 

19 5.75 

20  P^rts: 

01-399 3.25 

400-499 5.00 

500-end 4.00 

21  Parts: 

1-99 3.25 

100-199 4.75 

200-299 2.10 

300-499 5.00 

500-599 4.00 

600-1299 3.50 

1300-end„ 4.25 

22 4.50 

23 5.50 

24  Parts: 

0-499 iJ.OO 

500-end •■  5.25 

25 4.5Q 

26  Parts: 

1  (§§  1.0-1.169) 4.75 

1  (§§  1.170-1.300) 4.00 

1  (§§  1.301-1.400) 3.75 


Title 
26  Parts: 

1(§§  1.401-1.500)..., 

1  (§§1.501-1.640)..., 

1  (§§  1.641-1.850)..., 

1  (§§1.851-1.1200). 

1  (§§  1.1201-end) ... 

2-29 

30-39 

40-299 

300-499 

600-end 

27 


Price 

4.00 

4.00 

4.35 

5.25 

6.75 

4.50 

4.35 

4.50 

4.35. 

2.40 

7.00 


CFR  Unit  (Rev.  as  of  July  1,  1977): 


28 

29  Parts: 

0-499 

500-1899 

1900-1919 

1920-end 

30 

31 

32  Parts: 

1-39  (V.  I)  (Rev.  7/1/76) .. 

(V.  II)  (Rev.  7/1/76) .... 

(V.  Ill)  (Rev.  7/1/76)... 

40-399 

400-589 

590-699 

700-799 - 

800-999 

1000-1399 

1400-1599 

1600-end 

32A ~ 

33  Parts: 

1-199 

200-end 

34 

35 

36 

37 

38 

39 

40  Parts: 

0-49 

50-59 

60-99 

100-399 

400-end 

41  Chapters: 

i-2..... 

3-6 

7 

8 

9  (Rev.  9/26/77) 

10-17 

19-100 

101-end 

CFR  INDETX  &  finding  aids  . 


,X 


$4.25 

5.75 
6.00 
6.00 
4.50 
6.00 
5.75 

4.75 
7.50 
5.25 
6.25 
5.00 
4.00 
8.25 
5.75 
2.75 
4.25 
2.75 
3.75 

7.00 
5.30 
1.70 
4.00 
4.50 
3.00 
6.00 
3.50 

4.25 
5.75 
5.00 
4.75 
5.75 

5.25 
5.50 
2.75 
2.30 
5.00 
4.25 
4.50 
5.75 
4.75 


Title 

46  Parts: 

110-139 

140-165 

166-199 

200-end 

47  Parts: 

0-19 

20-69 

70-79 

80-end 

48  [Reserved] 

49  Parts; 

1-99 

100-199 

200-999 

1000-1199. 
1200-1299. 
1300-end..., 
50  


CFR  Unit  (Rev.  as  of  Oct.  1,  1977): 

42  Parts: 

1-399 *5.50 

400-end 4.75 

43  Parts: 

1-999 4.00 

1000-end 600 

44  [Reserved] 

45  Parts: 

1-99 ; 4.25 

100-149 5.50 

150-199 4.75 

200-499 ...._ 3.50 

500-end 6.00 

46  Parts: 

1-29 3.00 

30-40 3.25 

41-69 4.50 

70-89 3.25 

90-109 3.00 


Price 

3.00 
4.75 
3.75 
6.00 

5.75 
5.25 
4.75 
6.00 


3.00 
8.25 
8.75 
4.50 
8.75 
4.25 
5.50 


[6110-01] 

CHAPTER  111— ADMINISTRATIVE 
CONFERENCE  OF  THE  UNITED  STATES 

PART  302— BYLAWS  OF  THE  ADMIN- 
ISTRATIVE   CONFERENCE    OF    THE 
UNITED  STATES 
Avoidance  of  Conflicts  of  Interest 

AGENCY:  Administrative  Conference 
of  the  United  States. 

ACTION:  Final  rule. 

SUMMARY:  At  its  17th  Plenary  Ses- 
sion, June  8-9,  1978,  the  Assembly  of 
the  Conference  adopted  a  new  bylaw 
governing  avoidance  of  conflicts  of  in- 
terest by  members  of  the  Conference 
in  their  consideration  of  matters 
before  the  Conference.  The  bylaw  con- 
forms the  requirements  applicable  to 
non-Government  members  of  the  Con- 
ference to  those  requirements  of  law 
otherwise  applicable  to  special  Gov- 
ernment employees  and  authorizes  the 
Chairman  of  the  Conference  to  re- 
quire statements  of  employment  and 
financial  interest  of  such  members. 
The  bylaw  also  provides  for  the  filing 
by  all  Conference  members  of  general 
statements,  available  to  the  public,  de- 
scribing the  member's  practice  or  af- 
fUiations.  Finally,  the  bylaw  exercises 
the  Conference's  authority  imder  18 
U.S.C.  208(b)  to  exempt  certain  finan- 
cial interests  of  members  as  grounds 
for  disqualifying  the  members  from 
participating  in  the  consideration  of 
matters  before  the  Conference. 
EFFECTIVE  DATE:  June  23,  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 
Richard  K.  Berg,  Executive  Secre- 
tary, 202c254-7065. 
SUPPLEMENTARY  INFORMATION: 
As  a  rule  of  agency  organization  and 
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procedure,  this  bylaw  is  not  subject  to 
the  requirements  of  5  U.S.C.  553  for 
notice  of  proposed  rulemaking  and  op- 
portunity for  public  comment,  and  no 
such  notice  and  opportunity  for  com- 
ment was  given.  After  consultation 
with  the  Civil  Service  Commission,  the 
bylaw  was  submitted  to  the  member- 
ship 30  days  in  advance  of  the  plenary 
session  in  accordance  with  former  sec- 
tion 5  (redesignated  6)  of  the  bylaws,  1 
CPR  302.5  (redesignated  §  302.6). 

1.  The  table  of  contents  to  part  302  • 
of  Title  1,  Chapter  III.  CFR.  is  amend- 
ed to  read  as  follows: 

Sec. 

302.1  Establishment  and  objective. 

302.2  Membership. 

302.3  Committees. 

302.4  Liaison  arrangements. 

302.5  >^voidance  of  conflicts  of  interest. 

302.6  General. 

2.  Section  302.5  of  Title  1,  Chapter 
III,  CFR  is  redesignated  §  302.6,  and  a 
new  §302.5  is  added,  reading  as  fol- 
lows: 

§  302.3    Avoidance  of  conflicts  of  interest 

(a)  Disclosure  of  Interests.  (1)  Non- 
Govemment  members  may  be  deemed 
to  be  special  Government  employees 
within  the  meaning  of  18  U.S.C.  202 
smd  subject  to  the  provisions  of  sec- 
tions 201-224  of  title  18  U.S.C,  in  ac- 
cordance with  their  terms.  The  Chair- 
man of  the  Conference  is  authorized 
to  prescribe  requirements  for  the 
filing  of  statements  of  employment 
and  financial  interests  necessary  to 
comply  with  part  III  of  Executive 
Order  11222,  as  amended,  or  any  suc- 
cessor Presidential  or  statutory  re- 
quirement. Without  conceding  the  cor- 
rectness of  the  view  that  non-Govern- 
ment members  are  special  Govern- 
ment employees,  the  Conference  has 
chosen  to  adopt  the  bylaw  provisions 
that  foUow  in  order  to  eliminate  what- 
ever uncertainties  might  otherwise 
exist  concerning  the  propriety  of  par- 
ticipation in  Conference  proceedings. 

(2)  In  addition  to  complying  with 
any  requirement  prescribed  by  statute 
or  Executive  order,  each  member, 
public  or  governmental,  shall,  upon 
appointment  to  the  Conference  and 
annually  thereafter,  file  a  brief  gener- 
al statement  describing  the  nature  of 
his  or  her  practice  or  affiliations,  in- 
cluding, in  the  case  of.  a  member  of  a 
partnership,  a  general  statement 
about  the  nature  of  th^  business  or 
practice  of  the  partnership,  to  the 
extent  that  such  business,  practice,  or 
affiliations  might  reasonably  be 
thought  to  affect  the  member's  judg- 
ment on  matters  with  which  the  Con- 
ference is  concerned.  (For  example,  a 
member  might  state  that  he  or  she 
represents  employers  or  unions  before 
the  National  Labor  Relations  Board, 
broadcasters  before  the  Federal  Com- 
munications Commission,  or  consumer 
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groups^  before  agencies  and  courts.) 
The  chairman  will  include  with  the 
agenda  for  each  plenary  session  a 
statement  calling  to  the  attention  of 
the  members  the  requirements  of  this 
section.  Each  member  who  believes 
the  content  of  the  agenda  calls  for  dis- 
closure additional  to  that  already  on 
file  will  file  an  amended  statement 
concerning  his  or  her  interests.  Cur- 
rent statements  of  all  members  will  be 
open  to  public  inspection  at  the  Office 
of  the  Chairman  and  will  be  readily 
available  at  any  plenary  session. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  members  may  vote  or  par- 
ticipate in  matters  before  the  confer- 
ence without  additional  disclosure  of 
interest. 

(b)  Disqualifications.  (1)  In  accord- 
ance with  18  U.S.C.  section  208  a 
member  shall  not,  except  as  provided 
in  paragraphs  (b)  (2)  or  (3)  of  this  sec- 
tion, vote  or  otherwise  participate  as  a 
member  in  the  disposition  of  any  par- 
ticular matter  of  Conference  business, 
including  the  adoption  of  recommen- 
dations and  other  statements,  in 
which,  to  his  or  her  knowledge,  the 
member  has  a  financial  interest.  For 
purposes  of  this  paragraph  (b)  a 
member  is  deemed  to  have  a  financial 
interest  in  smy  particular  matter  in 
which  the  member,  the  member's 
si}ouse,  minor  child,  partner,  organiza- 
tion in  which  the  member  is  serving  as 
officer,  director,  trustee,  partner,  or 
employee,  or  any  person  or  organiza- 
tion with  whom  he  or  she  is  negotiat- 
ing or  has  any  arrangement  concern- 
ing prospective  employment,  has  a  fi- 
nancial interest. 

(2)  Notwithstanding  paragraph 
(b)(1)  of  this  section,  a  member  may, 
at  any  stage  of  Conference  considera- 
tion and  without  further  disclosure, 
participate  and  vote  on  a  proposed  rec- 
ommendation or  other  Conference 
statement  or  action  relating  to  the 
procedure  of  any  Federal  agency  or 
agencies,  where  the  Conference  action 
is  not  directed  to  and  is  vmlikely  to 
affect  the  substantive  outcome  of  any 
pending  judicial  matter  or  administra- 
tive proceeding  involving  a  specific 
party  or  parties  (other  than  the 
United  States)  in  which  to  his  knowl- 
edge he  has  a  financial  interest.  The 
Conference  determines  pursuant  to  18 
U.S.C.  section  208(b)  that  in  such  a 
case  any  financial  interest  which  the 
member  may  have  in  the  matter 
before  the  conference  is  too  remote  to 
affect  the  integrity  of  the  member's 
service  to  the  Conference. 

(3)  Where  a  member  believes  that  he 
or  she  is  or  may  be  disqualified  from 
participating  in  the  disposition  of  a 
matter  before  the  Conference  under 
the  provisions  of  this  subsection,  the 
member  may  advise  the  Chairman  of 
the  reason  for  his  or  her  possible  dis- 
qualification, including  a  full  disclo- 
sure of  the  financial  interest  involved. 


If  the  Chairman  determines  in  writing 
pursuant  to  18  U.S.C.  section  208(b) 
that  the  interst  is  not  so  substantial  as 
to  be  likely  to  affect  the  integrity  of 
the  member's  service  to  the  Confer- 
ence, the  member  may,  upon  receipt  of 
such  determination,  vote  and  other- 
wise participate  in  the  disposition  of 
the  matter. 

§  302.6    [Redesignated  from  §  302.5] 

Richard  K.  Berg, 
Executive  Secretary. 

June  28,  1978. 
[FR  Doc.  78-18382  FUed  6-30-78;  8:45  am] 


[6110-01] 

PART  303— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Employee  Responsibilities  and 
Conduct 

AGENCY:  Administrative  Conference 
of  the  United  States. 

ACTION:  Pinal  rule. 

SUMMARY:  This  n4e  prescribes 
standards  of  ethical  conduct  for  Ad- 
ministrative Conference  employees, 
special  Government  employees  and 
non-Govemment  members  of  the  Con- 
ference. The  rule  is  issued  pursuant  to 
Executive  Order  11222  of  May  8,  1965, 
and  the  regulations  of  the  Civil  Serv- 
ice Commission,  5  CFR  part  735,  and  it 
adopts,  with  certain  modifications,  the 
basic  provisions  of  the  Civil  Service 
Commission  regulations. 

EFFECTIVE  DATE:  June  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  K.  Berg,  Executive  Secre- 
tary, 202-254-7065. 

SUPPLEMENTARY  INFORMATION: 
As  a  rule  of  agency  organization  and 
procedure,  this  rule  is  not  subject  to 
the  requirements  of  5  U.S.C.  553  for 
notice  of  proposed  rulemaking  and  op- 
portunity for  public  comment,  and  no 
such  notice  and  opportunity  for  com- 
ment was  given.  The  rule  was  submit- 
ted to  the  CivU  Service  Commission 
for  approval  pursuant  to  5  CFR 
735.104  and  was  approved  by  the  Com- 
mission on  June  23,  1978. 

Chapter  III  of  title  1,  Code  of  Feder- 
al Regulations,  is  amended  to  add  a 
new  part  303,  reading  as  follows: 

Sec. 

303.101  Adoption  of  regulations. 

303.102  Definitions. 

303.103  Review  of  statements  of  employ- 
ment and  financial  interests. 

303.104  Disciplinary  and  other  remedial 
action. 

303.105  Gifts,  entertainment,  and  favors. 

303.106  Outside  employment  and  other  ac- 
tivity. 

303.107  Specific  provisions  of  agency  regu- 
lations governing  special  Government 
employees. 


(d),  (e), 
735.302, 

35.306, 

412  (b) 
ons  are 

as    set 


Sec. 

303.108  Statements  of  employment  and  fi- 
nancial interest. 

303.109  Statements  of  employment  of  spe- 
cial Government  employees. 

Authority:  Sees.  303.101  to  303.109  issued 
under  E.G.  11222.  30  FR  6469.  3  CFR  1965 
Supp.;  5  CFR  735.101  et  seq. 

§  30.3.101     Adoption  of  regulations. 

Pursuant  to  5  CFR  735.104(f),  the 
Administrative  Conference  of  the 
United  States  hereby  adopts  the  fol- 
lowing sections  of  Part  735  of  Title  5, 
Code  of  Federal  Regulations:  735.101, 
735.102,  735.201(a).  735.202  (a) 
(f),  735.203-735.210, 

735.303(a),  735.304,  735.3 
735.403(a),  735.404-735. 
and  (d).  These  adop^CLJs&c, 
modified    and    supplemented 
forth  in  this  part. 

§  303.102     Dermitions. 

In  this  part: 

(a)  "Agency"  means  the  Administra- 
tive Conference  of  the  United  States. 

(b)  "Elmployee"  means  an  employee 
of  the  agency,  but  does  not  include  a 
special  Government  employee. 

(c)  "Executive  Order"  means  Execu- 
tive Order  11222  of  May  8,  1965. 

(d)  "Person"  means  an  individual,  a 
corporation,  a  company,  an  associ- 
ation, a  firm,  a  partnership,  a  society, 
a  joint  sfbck  company,  or  any  other 
organization  or  institution. 

(e)  "Special  Government  employee" 
means  a  "special  Government  employ- 
ee" as  defined  in  section  202  of  Title 
18,  United  States  Code,  who  is  em- 
ployed by  the  Administrative  Confer- 
ence, and  shall  include  non-Govern- 
ment members  of  the  Conference 
except  where  otherwise  provided. ' 

§  303.103     Review  of  statements  of  employ- 
ment and  financial  interests. 

Each  statement  of  employment  and 
financial  interest  submitted  under  this 
part  shall  be  reviewed  by  the  Chair- 
man, or,  in  the  case  of  statements  sub- 
mitted by  special  Government  employ- 
ees, by  the  Executive  Director.  When 
this  review  indicates  a  conflict  be- 
tween the  interests  of  an  employee  or 
special  Government  employee  of  the 
agency  and  the  performance  of  his  ser- 
vices for  the  Government,  the  review- 
ing official  shall  have  the  indicated 
conflict  brought  to  the  attention  of 
the  employee  or  special  Government 
employee,  grant  the  employee  or  spe- 
cial Government  employee  an  oppor- 


'The  Department  of  Justice  has  conclud- 
ed that  'non-Government  members  of  the 
Conference  .are  special  Government  employ- 
ees, as  defined  in  18  U.S.C.  202.  Without 
conceding  the  correctness  of  this  view  and 
in  the  interest  of  eliminating  uncertainties, 
the  Conference,  in  its  bylaws  and  regula- 
tions, treats  non-Government  members  as 
special  Government  employees.  See  §  302.5 
of  this  chapter. 
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tunity  to  explain  the  indicated  con- 
flict, and  attempt  to  resolve  the  indi- 
cated conflict. 

§  303.104  Disciplinary  and  other  remedial 
action. 

An  employee  or  special  Government 
employee  of  the  agency  who  violates 
any  of  the  regulations  in  this  part  or 
adopted  under  §303.101  may  be  disci- 
plined. The  disciplinary  action  may  be 
in  addition  to  any  penalty  prescribed 
by  law  for  the  violation.  In  addition  to 
or  in  lieu  of  disciplinary  action,  reme- 
dial action  to  end  conflicts  or  appear- 
ance of  conflicts  of  interest  may  in- 
clude but  is  not  limited  to: 

(a)  Changes  in  assigned  duties; 

(b)  Divestment  by  the  employee  or 
special  Government  employee  of  his 
conflicting  interest;  or 

(c)  Disqualification  for  a  particular 
assignment. 

§  303.105    Gifts,  entertainment,  and  favors. 

The  agency  authorizes  the  excep- 
tions to  5  CFR  735.202(a)  set  forth  in  5 
CFR  735.202(b)  (l)-(4). 

§  303.106  Outside  employment  and  other 
activity. 

An  employee  of  the  agency  may 
engage  in  outside  employment  or 
other  outside  activity  not  incompatible 
with  the  full  and  proper  discharge  of 
the  duties  and  responsibilities  of  his 
Government  employment.  An  employ- 
ee who  engages  in  outside  employment 
shall  report  that  fact  in  writing  to  his 
supervisor. 

§  303.107  Specific  provisions  of  agency 
regulations  governing  special  Govern- 
ment employees. 

(a)  Special  Government  employees 
of  the  agency  shall  adhere  to  the 
standards  of  conduct  set  forth  in  5 
CFR  735.302-735.306  and  adopted 
under  sec.  303.101. 

(b)  Special  Government  employees 
of  the  agency  may  teach,  lecture,  or 
write  in  a  manner  not  inconsistent 
with  5  CFR  735.203(c). 

(c)  Pursuant  to  5  CPR  735.305(b), 
the  agency  authorizes  the  same  excep- 
tions concerning  gifts,  entertainment, 
and  favors  for  special  Government  em- 
ployees as  are  authorized  for  employ- 
ees by  §303.105: 

(d)  Procedures  for  the  avoidance  of 
conflicts  of  interest  by  members  of  the 
Conference  in  the  consideration  of 
matters  before  the  Conference  are  set 
^rth  in  section  5  of  the  Conference 
bylaws,  §  302.5  of  this  chapter. 

§303.108  Statements  of  employment  and 
financial  interest. 

(a)  Employees  in  the  following 
named  positions  shall  submit  state- 
ments of  employment  and  financial  in- 
terest, including  supplementary  state- 
ments, as  required  by  5  CFR  735.405 
and  735.406: 
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(1)  Executive  Director. 

(2)  Executive  Secretary. 

(3)  Research  Director. 

(b)  Each  statement  of  employment 
and  financial  interest  required  by  this 
section  shall  be  submitted  to  the 
Chairman  of  the  Administrative  Con- 
ference of  the  United  States. 

(c)  Pursuant  to  the  authority  con- 
tained in  18  U.S.C.  208(b)  and  5  CFR 
735.404a,  the  following  categories  of  fi- 
nancial interest  are  determined  to  be 
too  remote  or  too  inconsequential  to 
affect  the  integrity  of  an  employee's 
services  in  any  matter  in  which  he 
may  act  in  his  governmental  capacity, 
and  need  not  be  reported  under  this 
section: 

(1)  Any  holding  in  a  widely  held 
mutual  fund  or  regulated  investment 
company. 

-    (2)  Ownership  of  bonds  other  than 
corporate  bonds. 

(3)  Any  deposit  accoimt  in  a  federal- 
ly insured  bank,  savings  and  loan  asso- 
ciation, or  credit  union. 

(4)  Any  life  or  other  insurance 
policy. 

§303.109    Statements    of    employment    of 
special  Government  employees. 

(a)  Each  special  Government  em- 
ployee, other  than  a  non-Government 
member  of  the  Conference,  shall  at 
the  time  of  his  employraentP^bmit  a 
statement  of  all  other  employment 
and  of  such  other  financial  informa- 
tion, as  described  in  section  306  of  the 
Executive  order,  as  the  Executive  Di- 
rector determines  is  relevant  in  the 
light  of  the  duties  the  employee  is  to 
perform:  Provided,  That  financial  in- 
terests listed  in  §  303.108(c)  need  not 
be  reported.  The  statement  shall  be 
kept  current  throughout  the  period  of 
the  employee's  service. 

(b)  :^ach  non-Government  member 
of  thej.  Administrative  Conference 
shall  suomit  a  statement  of  all  other 
employment  upon  appointment  to  the 
Conference.  A  statement  of  other  fi- 
nancial information  as  described  in 
section  306  of  the  Executive  order, 
shall  not  be  required,  unless  the 
Chairman  determines  that  such  addi- 
tional information  is  relevant  in  the 
light  of  the  duties  the  member  is  to 
perform.  Statements  filed  by  non-Gov- 
emment members  shall  be  reviewed  by 
the  Chairman  who  shall  take  appro- 
priate action  to  resolve  any  Indicated 
conflict  statements  of  financial  inter- 
ests. Statements  shall  be  kept  current 
throughout  the  period  of  the  mem- 
ber's service.  The  provisions  of 
§§303.103  and  303.104  of  this  regula- 
tion are  not  applicable  to  non-Govern- 
ftient  members  of  the  Conference. 

Robert  A.  Anthony. 
Chairman. 

June  27,  1978. 
[FR  Doc.  78-18383  Filed  6-30-78;  8:45  ami 
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[3410-02] 

Title  7— Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  /AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Peach  Reg.  1.  Amdt.  3] 

PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA 

Grade  and  Size  Requirements 


AGENCY:      Agricultural      Marketing 

Service.  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  action  increases  the 
minimimi  size  requirement  for  Georgia 
peaches  from  V/a  inches  in  diameter  to 
2  inches.  Such  action  is  designed  to 
promote  orderly  marketing  in  the  in- 
terest of  producers  and  consumers. 

EFFECTIVE  DATE:  July  4,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
918,  as  amended  (7  CPR  Part  918),  reg- 
ulating the  handling  of  peaches  grown 
in  Georgia,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommen- 
dation and  information  submitted  by 
the  Industry  Committee,  established 
under  this  marketing  order,  and  upon 
other  information,  it  is  found  that  the 
limitation  of  handling  of  peaches,  as 
hereafter  provided,  wiU  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

The  committee  met  on  June  28, 
1978,  to  consider  crop  and  market  con- 
ditions and  other  factors  affecting  the 
need  for  further  amending  the  current 
amended  regulation,  and  recommend- 
ed increasing  the  minimum  size  re- 
quirement for  peaches  from  1%  inches 
in  diameter  to  2  inches  for  the  balance 
of  the  season.  The  committee  reports 
that  abundant  supplies  of  peaches  2 
inches  in  diameter  or  larger  are  availa- 
ble in  the  major  markets  this  season 
from  Georgia  and  other  producing 
areas,  and  as  a  result  peaches  smaUer 
than  2  inches  in  diameter  are  not  sell- 
ing well  in  these  markets.  Under  cur- 
rent requirements  peaches  in  bulk 
smaller  than  2  inches  in  diameter 
could  continue  to  be  sold  in  adjacent 
markets  or  in  Georgia. 

It  is  further  fqund  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
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after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  amendment  is  based  and 
the  effective  date  necessary  to  effectu- 
ate the  declared  policy  of  the  act.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  this  regu- 
latory provision  effective  as  specified, 
and  handlers  have  been  apprised  of 
such  provision  and  the  effective  time. 
Paragraph  (a)(3)  in  §918.320  Peach 
Regulation  1  (43  FR  18642;  20476; 
22171),  is  hereby  amended  to  read: 

§  918.320    Peach  Regulation  1. 

(a)  No  handler  shall  ship,  except 
peaches  in  bulk  to  destinations  in  the 
adjacent  markets,  any  peaches  which: 


(3)  During  the  period  July  4  through 
August  31,  1978,  are  smaller  than  2 
inches  in  diameter,  except  that  not 
more  than  10  percent,  by  count,  of 
such  peaches  in  any  bulk  lot  or  any  lot 
of  packages,  and  not  more  than  15  per- 
cent, by  count,  of  such  peaches  in  any 
container  in  such  lot,  may  be  smaller 
than  2  inches  in  diameter.    * 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  Jjune  29,  1978,  to  become  ef- 
fective jhily  4,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-18503  Filed  6-30-78;  8:45] 


[3410-02] 

PART  945— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUN- 
TIES IN  IDAHO  AND  MALHEUR 
COUNTY,  OREG. 

Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  autho- 
rizes expenses  of  not  more  than 
$46,540  and  establishes  a  rate  of  as- 
sessment of  twenty-six  hundredths 
($0.0026)  cent  per  hundredweight  of 
potatoes  for  the  functioning  of  the 
Idaho-Eastern  Oregon  Potato  Commit- 
tee. The  regulation  enables  the  com- 
mittee to  collect  assessments  from 
first  handlers  on  all  assessable  pota- 
toes handled  and  to  use  the  resulting 
funds  for  its  expenses. 

DATES:  Effective  June  1,  1978, 
through  May  31,  1979. 


FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  marketing  order 
No.  945,  as  amended  (7  CFR  Part  945), 
regulating  the  handling  of  Irish  pota- 
toes grown  in  designated  counties  in 
Idaho  and  in  Malheur  County,  Oreg., 
effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  commit- 
tee, established  under  the  marketing 
order,  and  upon  other  information,  it 
is  found  that  the  expenses  and  rate  of 
assessment,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice  and 
engage  in  public  rulemaking  and  that 
good  cause  exists  for  not  postponing 
the  effective  date  of  this  section  untU 
30  days  after  publication  in  the  Feder- 
al Register  (5  U.S.C.  553)  because  this 
part  requires  that  the  rate  of  assess- 
ment for  a  particular  fiscal  period 
shall  apply  to  all  assessable  potatoes 
from  the  beginning  of  such  period. 
Handlers  and  other  interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  c^  the  expenses 
and  assessment  rate  at  an  open  meet- 
ing of  the  committee.  It  is  necessary  to 
effectuate  the  declared  purposes  of 
the  act  to  make  these  provisions  effec- 
tive as  specified. 

The  regulation  is  as  follows: 

§945.231     Expenses,    rate    of    assessment, 
and  carryover  of  unexpended  funds. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  flscal 
period  ending  May  31,  1979,  by  the 
Idaho-Eastern  Oregon  Potato  Commit- 
tee for  its  maintenance  and  function- 
ing and  for  such  other  purposes  as  the 
Secretary  determines  to  be  appropri- 
ate will  amount  to  not  more  than 
$46,540. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with 
this  part  shall  be  $0.0026  per  hundred- 
weight, or  equivalent  quantity,  of  as- 
sessable potatoes  handled  by  him  as 
the  first  handler  during  the  fiscal 
period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  945.44(b). 

(d)  Terms  used  in  this  section  shaU 
have  the  same  meaning  as  when  used 
in  the  marketing  agreement  and  this 
part. 

(Sees.  1-19.  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674).) 


Dated:  June  28,  1978.  * 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-18359  Filed  6-30-78;  8:45  am] 
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Title  10-Energy 


CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  1— STATEMENT  OF  ORGANIZA- 
TION AND  GENERAL  INFORMA- 
TION 

Additional  Functions  of  Executive 
Director  for  Operations 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Conunission  is  amending  its  statement 
of  organization  to  delegate  to  the  Ex- 
ecutive Director  for  Operations  (EDO) 
additional  functions  for  dealing  with 
petitions  for  rulemaking.  One  delega- 
tion authorizes  the  EDO  to  deny,  pur- 
suant to  the  Commission's  rules  of 
practice,  any  petition  for  rulemaking 
of  a  minor  or  nonpolicy  nature  where 
the  grounds  of  denial  do  not  substan- 
tially modify  existing  precedent.  The 
other  delegation  authorizes  the  EDO 
to  propose,  in  response  to  a  petition 
for  rulemaking,  any  exemption  from 
licensing  requirements  for  any  product 
containing  byproduct,  source,  or  spe- 
cial nuclear  material  when  existing 
policy  provides  background  or  prece- 
dent. These  delegations  are  designed 
to  improve  efficiency  and  timeliness  in 
dealing  with  petitions  for  rulemaking. 

EFFECTIVE  DATE:  July  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Jim  Henry,  Office  of  Standards 
Development,  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  301-443-6910. 

SUPPLEMENTARY  INFORMATION: 
On  July  18,  1977,  the  Nuclear  Regula- 
tory Commission  published  in  the  Fed- 
eral Register  (42  FR  36797)  a  notice 
of  new  part  1  of  the  NRC  regulations, 
entitled  "Statement  of  Organization 
and  General  Information,"  which  was 
issued  pursuant  to  5  U.S.C.  552(a)(1), 
the  Freedom  of  Information  Act. 

Under  §  1.40,  the  Commission  has  di- 
rected the  Executive  Director  for  Op- 
erations to.  perform  the  following 
functions,  among  others: 

(c)  Recommends  to  tlie  Commission  pro- 
posed regulations  to  protect  public  health 
and  safety  and  the  environment  from  ef- 
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fects  associated  with  nuclear  facilities  and 
materials  subject  to  licensing;  to  provide  for 
security  of  licensed  nuclear  facilities  and 
safeguarding  of  licensed  radioactive  materi- 
als; and  to  assure  that  activities  under  facili- 
ty licenses  would  not  be  inconsistent  with 
antitrust  laws,  as  specified  in  section  105a  of 
the  Atomic  F.nergy  Act  of  1954,  as  amended, 
(d)  Issues  proposed  amendments  to  regu- 
lations and  amendments  in  final  form, 
where  the  amendments  are  corrective  or  of 
a  minor  of  nonpolicy  nature  and  do  not  sub- 
stantially modify  existing  regulations;  and 
issues  amendments  or  regulations  in  final 
form,  if  no  significant  adverse  comments  or 
questions  tiave  been  received  on  the  notice 
of  proposed  rulemaking  and  no  substantial 
changes  in  text  are  indicated. 

The  Commission  has  reviewed  other 
areas  of  rulemaking  and  has  deter- 
mined that  responding  to  petitions  for 
rulemaking  would  be  improved'  with 
regard  to  efficiency  and  timeliness  if 
the  Executive  Director  for  Operations 
were  directed  to  deny  petitions  and 
exempt  products  from  licensing  re- 
quirements under  the  conditions  set 
forth  below. 

Denial  of  Petitions 

Under  the  Commission's  regulation, 
"Rules  of  Practice,"  10  CFR  Part  2, 
the  Commission  determines  whether 
to  grant  or  deny  petitions  for  rulemak- 
ing. If  the  Commission  determines 
that  sufficient  reason  exists,  the  Com- 
mission may  grant  the  petition  and  in- 
stitute a  rulemaking  proceeding  by 
publishing  a  notice  of  proposed  rule- 
making, in  any  other  case,  the  Com- 
mission denies  the  petition  and  noti- 
fies the  petitioner  with  a  simple  state- 
ment of  the  grounds  for  denial. 

This  agency  practice  requires  the 
Commission  to  issue  denials  of  peti- 
tions that  involve  requests  for  even 
the  most  minor  or  nonpolicy  issuance, 
amendment,  or  rescission  of  any  regu- 
lation. In  addition,  the  Commission 
must  approve  the  statement  of  the 
grounds  for  denial  in  the  notification 
to  the  petitioner.  Consideration  of 
such  minor  nonpolicy  issues  does  not 
warrant  Commission  review. 

Accordingly,  the  Commission  is  au- 
thorizing the  Executive  Director  for 
Operations  to  deny,  pursuant  to  10 
CFR  part  2,  any  petition  for  rulemak- 
ing of  a  minor  or  nonpolicy  nature 
where  the  grounds  for  denial  do  not 
substantially  modify  existing  prece- 
dent. In  furtherance  of  this  function, 
the  Executive  Director  for  Operations 
is  also  responsible  for  notifying  the  pe- 
titioner with  a  brief  statement  of  the 
grounds  for  denial.  A- denial  normally 
does  not  prejudice  resubmittal  of  a  pe- 
tition based  on  new  or  additional  in- 
formation on  the  subject. 

Exemption  of  Products 

Under  existing  agency  practice,  the 
Commission  makes  findings  author- 
ized under  the  Atomic  Energy  Act  of 
1954,  as  amended,  with  respect  to  ex- 
emptions from  licensing  requirements. 
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Section  57d.  authorizes  the  Commis- 
sion to:  % 

•  •  •  exempt  certain  classes  or  quantities 
of  special  nuclear  material  or  kinds  of  uses 
or  users  from  the  requirements  for  a 
license  •  •  •  when  it  makes  a  finding  that 
the  exemption  *  *  *  would  not  be  inimical 
to  the  common  defense  and  security  and 
would  not  constitute  an  unreasonable  risk 
to  the  health  and  safety  of  the  public. 

Section  81  authorized  the  Commis- 
sion to  exempt  byproduct  material 
under  the  same  type  of  finding. 

In  the  case  of  source  material,  sec- 
tion 62  states  that: 

•  •  •  licenses  shall  not  be  required  for 
quantities  of  source  material  which,  in  the 
opinion  of  the  Commission,  are  unimpor- 
tant, "-v. 

This  agency  practice  requires  the 
Commission,  in  responding  to  petitions 
for  rulemaking  requesting  exemptions 
from  licensing  requirements  for  prod- 
ucts containing  byproduct,  source,  or 
special  nuclear  material,  to  make  one 
of  the  above  findings  even  when  exist- 
ing policy  provides  backgrovmd  and 
precedent.  In  addition,  the  Commis- 
sion must  approve  publication  of  a 
notice  of  proposed  rulemaking  even 
though  the  actual  decision  to  publish 
a  proposed  exemption  often  depends 
primarily  on  a  gtaf f  technical  determi- 
nation that  the  exemption,  if  it  be- 
comes effective,  would  not  be  inimical 
to  the  common  defense  and  security 
and  would  not  constitute  an  unreason- 
able risk  to  the  health  and  safety  of 
the  public.  Consideration  of  such 
issues  does  not  warrant  Commission 
review  when  precedents  for  exemp- 
tions provide  a  background  of  policy 
for  similar  exemptions  from  licensing 
requirements. 

Accordingly,  the  Commission  is  au- 
thorizing the  Executive  Director  for 
Operations  to  propose,  in  response  to 
a  petition  for  rulemaking,  an  exemp- 
tion from  licensing  requirements  for 
any  product  containing  byproduct, 
source,  or  special  nuclear  material 
when  existing  policy  provides  back- 
ground or  precedent.  In  carrying  out 
this  function,  the  Executive  Director 
for  Operations  is  also  responsible,  in 
issuing  in  final  form  an  exemption 
from  licensing  requirements  for  any 
product  containing  byproduct,  source, 
or  special  nuclear  material,  for  making 
the  finding  authorized  under  sections 
57d  or  81  of  the  act  with  respect  to  ex- 
emption of  special  nuclear  or  byprod- 
uct material,  or  section  62  of  the  act 
with  respect  to  unimportant  quantities 
of  source  material.  If  significant  ad- 
verse comments  or  questions  are  re- 
ceived on  a  notice  of  proposed  rule- 
making and  substantial  changes  in 
text  are  indicated,  the  Commission 
will  make  the  appropriate  finding  and 
cause  to  be  published  in  the  Federal 
Register  a  notice  issuing  that  exemp- 
tion in  final  form  or  taking  other  ap- 
propriate action. 
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Because  this  notice  relates  to  mat- 
ters of  agency  organization,  manage- 
ment, and  procedure,  general  notice  of 
proposed  rulemaking  and  public  proce- 
dure thereon  are  unnecessary  and  the 
amendments  can  be  made  effective 
July  3.  1978. 

Pursuant  to  the  Atomic  Energy  Act 
of'  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended, 
and  sections  552  and  553  of  title  5  of 
the  United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I. 
Code  of  Federal  Regulations,  Part  1, 
are  published  as  a  docvunent  subject  to 
codification. 

In  10  CFR  Part  1,  §  1.40  is  amended 
by  adding  new  paragraphs  (o)  and  (p) 
to  read  as  follows: 

§  1.40    Office  of  the  Executive  Director  for 
Operations. 

The  Executive  Director  for  Oper- 
ations (EDO)  is  appointed  by  the  Com- 
mission, pursuant  to  the  Energy  Reor- 
gani2ation  Act  of  1974,  as  amended, 
and  performs  such  functions  as  the 
Commission  may  direct,  including  the 
following: 


(o)  Denies,  pursuant  to  part  2  of  this 
chapter,  any  petition  for  rulemaking 
of  a  minor  or  nonpolicy  nature  where 
the  groimds  for  denial  do  not  substan- 
tially modify  existing  precedent.  The 
EDO  is  also  responsible  for  notifying 
the  petitioner  with  a  brief  statement 
of  the  grounds  for  denial. 

(p)  Proposes,  in  response  to  a  peti- 
tion for  rulemaking,  an  exemption 
from  licensing  requirements  for  any 
product  containing  byproduct,  soirrce, 
or  special  nuclear  rhaterial  when  exist- 
ing policy  provides  background  or  pre- 
cedent. The  EDO  is  also  responsible, 
in  issuing  in  final  form  an  exemption 
from  licensing  requirements  for  any 
product  containing  byproduct,  source, 
or  special  nuclear  material,  for  making 
the  finding  authorized  under  sections 
57d  or  81  of  the  act  with  respect  to  ex- 
emption of  special  nuclear  or  byprod- 
uct material,  or  section  62  of  the  act 
with  respect  to  unimportant  quantities 
of  source  material. 

(Sec.  161.  Pub.  L.  83-703,  68  Stat.  948  (42 
U.S.C.  2201);  sees.  201,  as  amended,  and  209, 
Pub.  L.  93-438,  88  Stat.  1242  and  1248;  Pub. 
L.  94-79.  89  Stat.  413  (42  U.S.C.  5841  and 
5849);  and  5  U.S.C.  552  and  553.) 

Dated    at    Washington,    D.C.,    this 
27th  day  of  June  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[PR  Doc.  78-18247  Piled  6-30-78;  8:45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

CAirspace  Docket  No.  78-ASW-13] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area: 
Presidio,  Tex. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  designate  a  transition 
area  at  Presidio,  Tex.  The  intended 
effect  of  the  action  is  to  provide  con- 
trolled airspace  for  aircraft  executing 
a  proposed  instrument  approach  pro- 
cedure to  the  Presidio  Lely  Interna- 
tional Airport.  The  circumstance 
which  created  the  need  for  the  action 
was  the  establishment  of  a  navigation 
facility  on  the  airport  to  provide  capa- 
bility for  flight  under  instnmient 
flight  rules  (IFR)  procedures  to  the 
airport.  Coincident  with  this  action, 
the  airport  is  changed  from  visual 
flight  riUes  (VFR)  to  IFR  status. 

EFFECTIVE     DATE:     September     7, 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

David  Gonzalez,  Airspace  and  Proce- 
dures Branch  (ASW-536),  Air  Traf- 
fic Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101, 
telephone  817-624-4911,  extension 
302. 
SUPPLEMENTARY  INFORMATION: 

History 

On  April  20,  1978,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (43  FR  16743)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration proposed  to  designate  the  Pre- 
sidio, Tex.,  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by  submit- 
ting written  comments  on  the  proposal 
to  the  Federal  Aviation  Administra- 
tion. We  received  one  objection  to  the 
proposal.  The  Air  Force  expressed  con- 
cern that  the  transition  area  will  cause 
curtailment  of  training  activity  on 
their  IFR  military  training  route  No. 
.144,  Air  traffic  control  service  is  pro- 
vided by  the  Albuquerque  Air  Route 
Traffic  Control  Center.  Service  is  nor- 
mally provided  on  a  "first  come"/ 
"first  serve"  basis.  We  are  satisfied 


that  IFR  arrivals  at  Presidio  will  be 
minimal  and  curtailment  of  military 
training  on  route  144  will  also  be  mini- 
mal, if  at  all.  Except  for  editorial 
changes,  this  amendment  is  that  pro- 
posed in  the  notice. 

The  Rule 

This  amendment  to  subpart  G  of 
part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  designates 
the  Presidio,  Tex.,  transition  area. 
This  action  provides  controlled  air- 
space from  700  feet  and  1,200  feet 
above  the  ground  for  the  protection  of 
aircraft  executing  an  instrument  ap- 
proach procedure  to  the  Presidio  Lely 
International  Airport. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  David  Gonzalez,  Airspace 
and  Procedures  Branch,  and  Robert  C. 
Nelson,  Office  of  the  Regional  Coun- 
sel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  G  of  part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Pact 
71)  as  republished  (43  FR  440)  is 
amended,  effective  0901  G.m.t.,  Sep- 
tember 7,  1978,  as  follows: 

In  subpart  G,  71.181  (43  FR  440).  the 
following  transition  area  is  added: 

Presidio,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mfle  radius 
of  the  Presidio  Lely  International  Airport 
(latitude  29°37'48"  N..  longitude  104''22'24" 
W.)  and  within  3.5  miles  either  side  of  the 
114°  bearing  from  the  Presidio  NDB  (lati- 
tude 29°3802"  N..  longitude  104°21'32'  W.) 
extending  from  the  7-mile  radius  to  11.5 
miles  east  of  the  Presidio  NDB,  excluding 
that  portion  outside  the  United  States;  ex- 
tending upward  from  1,200  feet  above  the 
surface  within  9.5  miles  north  and  7  miles 
south  of  the  114°  and  294°  bearings  from  the 
Presidio  NDB  extending  from  miles  8  west 
to  17.5  miles  east  of  the  Presidio  NDB,  and 
within  5  nautical  miles  either  side  of  the 
207°  radial  of  the  Marfa  VOR  extending 
from  the  9.5-mile  line  to  the  boundary  of 
the  State  of  Texas  transition  area,  exclud- 
ing that  portion  outside  of  the  United 
States.  ii 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  and  sec.  6(c),  Department 
of  Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Tex.,  on  June 
21,  1978. 

Paul  J.  Baker, 
Acting  Director, 
Southwest  Region. 
[FR  Doc.  78-18341  Filed  6-30-78;  8:45  am] 
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[Airspace  Docket  No.  78-GL-2] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  VnD  RE- 
PORTING POINTS 

Designation  of  Transition  Ar^ 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  designate  additional  con- 
trolled airspace  near  Rogers  City, 
Mich,  to  accommodate  a  new  (NDB 
Runway  27)  instrument  approach  pro- 
cedure into  the  Presque  Isle  County 
Airport.  The  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft 
using  this  approach  procedure  in  in- 
strument weather  conditions,  and 
other  aircraft  operating  under  visual 
conditions. 

EFFECTIVE  DATE:  September  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Doyle  Hegland,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division, 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des 
Plaines,  111.  60018,  telephone  312- 
694-4500,  extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  floor  of  the  controlled  airspace  in 
this  area  will  be  lowered  from  1,200 
feet  above  ground  to  700  feet  above 
ground.  The  development  of  the  pro- 
posed instrument  procedure  necessi- 
tiates  the  FAA  to  lower  the  floor  of 
the  controlled  airspace  to  insure  that 
the  procedure  will  be  contained  within 
controlled  airspace.  The  minimum  de- 
scent altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700  feet  controlled  airspace.  In  addi- 
tion, aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument  pro- 
cedure which  will  enable  other  aircraft 
to  circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight 
rules  requirements. 

Drafting  Information     i.v'* 

The  principal  authors  of  this  docu- 
ment are  Doyle  W.  Hegland,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  and  Joseph  T.  Brennan, 
Office  of  the  Regional  Counsel. 

Discussion  of  Comments 

O^  page  9621  of  the  Federal  Regis- 
ter dated  March  9,  1978,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rulemaking  which 
would  amend  §  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Rogers 
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City,  Mich.  Interested  persons  were  in- 
vited to  participate  in  this  rulemaking 
proceeding  by  submitting  written  com- 
ments on  the  proposal  to  the  FAA.  No 
objections  were  received  as  a  result  of 
the  notice  of  proposed  rulemaking. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  ihe  Administra- 
tor, part  71  of  the  Feaeral  Aviation 
Regulations  (14  CFR  ^Part  71)  is 
amended,  effective  September  7,  1978, 
as  follows: 

In  §  71.181  (43  FR  440),  the  following 
transition  area  is  added: 

Rogers  City,  Mich. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  5  (statute) 
mUe  radius  of  the  Presque  Isle  County  Air- 
port (latitude  45°24'27"  N.,  longitude 
83°48'46"  W.)  and  within  2.75  miles  each  side 
of  the  proposed  NDB  261°  (true)  bearing, 
extending  from  the  5-mile  radius  area  to  7.5 
miles  (statute)  east  of  the  NDB,  excluding 
the  portion  that  coincides  with  the  Alpena, 
Mich,  transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)); 
§11.61  of  the  Federal  Aviation  Regulations 
(14  CFR  11.61).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Des  Plaines,  yi.,  on  June 
19,  1978. 

John  M.  Cyrocki, 
Director, 
Great  Lakes  Region. 
[PR  Doc.  78-18342  Filed  6-30-78;  8:45  am] 
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[Airspace  Docket  No.  78-RM-ll] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

Establishment  of  Temporary 
■  Restricted  Areas 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  des- 
ignate seven  temporary  restricted 
areas  in  the  vicinity  of  Fort  Carson, 
Colorado  Springs,  Colo.,  to  contain  a 
military  joint  readiness  exercise  called 
"Brave  Shield  18."  These  actions  will 
provide  for  the  safe  ^nd  efficient  use 
of  -the  navigable  airspace  by  prohibit- 
ing unauthorized  flight  operations  of 
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nonparticipating   aircraft   within   the 

areas  during  the  time  the  exercise  is  in 

operation. 
Tk 

EFFECTIVE  DATE:  August  17,  1978. 
The  period  of  designation  is  August 
18,  1978,  through  August  24,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  April  24,  1978,  the  FAA  pub- 
lished for  comment  a  notice  of  pro- 
posed rulemaking  (NPRM)  to  amend 
parts  71  and  73  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Parts  71 
and  73)  to  designate  seven  temporary 
restricted  areas  identified  as  R-2605A, 
R-2605B,  R-2605C,  R-2605D,  R-2605E, 
R-2605P,  and  R-2605G  in  the  vicinity 
of  Colorado  Springs,  Colo.,  to  contain 
a  military  readiness  exercise  and  to  in- 
clude these  restricted  areas  in  the  con- 
tinental control  area  for  the  duration 
of  their  times  of  designation  (43  FR 
17368,  corrected  43  FR  20239).  Inter- 
ested persons  were  invited  to  partici- 
pate in  the  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  FAA.  Two  comments 
were  received  and  due  consideration 
has  been  given  to  all  matters  present- 
ed. Sections  71.151  and  73.26  were  re- 
published in  the  Federal  Register  on 
January  3,  1978  (43  FR  344,  672). 

The  Rule 

These  amendments  to  parts  71  and 
73  of  the  Federal  Aviation  Regulations 
designate  temporary  restricted  areas 
in  the  vicinity  of  ColcJrado  Springs, 
Colo.,  to  protect  nonparticipating  air- 
craft during  the  time  that  the  Brave 
Shield  18  readiness  exercise  is  in  oper- 
ation. In  addition,  the  airspace  at  and 
above  14,500  feet  MSL  within  these 
temporary  restricted  areas  during  the 
designated  period  is  included  in  the 
continental  control  area. 

Discussion  of  Comments 

Two  commenters  objected  to  the 
proposal.  One  objected  that  the  Canon 
City  area  and  Fremont  County  Airport 
would  be  isolated  from  Denver,  Colo- 
rado Springs,  and  Pueblo,  and  that  the 
restricted  areas  would  cause  ineffi- 
cient detours  to  Denver  and  Colorado 
Springs.  Designation  of  these  tempo- 
rary restricted  areas  will  cause  some 
inconvenience  and  detours  to  flights 
operating  northeast  out  of  Canon 
City,  but  the  added  distances  will  not 
be  severe.  The  direct  distance  from 
Canon  City  to  Denver  via  the  direct 
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route  and  Pikes  Peak  over  extremely 
rugged  terrain  is  88  miles,  whereas  the 
distance  over  comparatively  level  ter- 
rain via  a  detour  to  the  east  to  avoid 
the  restricted  areas  is  109  miles.  The 
eastward  detour  to  Colorado  Springs 
would  add  approximately  17  miles  to 
the  direct  route.  This  objector  also  in- 
dicated his  suspicion  that  designation 
of  the  restricted  areas  would  not  be 
limited  to  10  days  as  he  stated  the 
notice  proposed.  Actually,  the  notice 
proposed  that  these  restricted  areas  be 
designated  for  only  7  days.  They  will 
be  used  only  during  parts  of  those  7 
days,  and  wiU  not  be  used  before  or 
after  the  7-day  period  specified  in  the 
notice. 

A  second  commenter  from  Fremont 
County  Airport  objected  to  the  pro- 
posal and  made  several  specific  recom- 
mendations for  vertical  and  lateral  re- 
configurations to  the  restricted  areas. 
Some  of  the  recommended  changes 
ase  incorporated  in  the  rule. 

The  notice  propwjsed  that  the  air- 
space below  1.200  feet  AGL  within  3 
miles  of  all  general  aviation  airports 
be  excluded  from  the  restricted  areas. 
The  commenter  suggested  that  the 
airport  exclusions  be  increased  to 
3,000  feet  AGL  and  5  miles.  In  defer- 
ence to  this  suggestion,  the  airport  ex- 
clusions are  increased  to  3,000  feet 
AGL  and  5  miles  around  the  Fremont 
County  and  Johnson  Airports. 

The  commenter  objected  to  R-2605D 
and  stated  that  establishment  as  pro- 
posed  would   cause   cessation    of    all 
training  activities  except  take  off  and 
landing  in  the  traffic  pattern,  and  rec- 
ommended a  floor  of  FL  180  for  this 
area.   The   notice   proposed   that   R- 
2605D   be   established   in   two  layers 
from  300  feet  AGL  to  7,000  feet  MSL 
and  from  FL  180  to  FL  200.  The  300 
feet  AGL  to  7,000  feet  MSL  strata  of 
this  restricted  area  is  for  the  most 
part   from   approximately    5.400   feet 
MSL   to   7,000   feet   MSL— a   vertical 
extent  of  only  1,600  feet.  Most  flying 
in  this  area  is  normally  conducted  be- 
tween 7.000  feet  MSL  and  18,000  feet 
MSL  along  V-244,  and  that  airspace  is 
not  affected  by  the  temporary  restrict- 
ed areas.  However,  in  order  to  provide 
more  airspace  for  the  1,600  feet  climb 
from  Fremont  County  Airport  to  7.000 
feet  MSL.  the  western  boundary  of  R- 
2605D  is  moved  as  much  as  10  miles 
eastward.  The  vertical  extent  of  R- 
2605D  is  not  changed.  In  order  to  pro- 
vide    additional     maneuvering    room 
north  of  Fremont  County  Airport,  the 
southern    boundary    of    R-2605B    is 
moved  1  mile  northward. 

The  second  commenter  recommend- 
ed also  that  the  floors  of  R-2605A.  R- 
2605B.  and  R-2605E  be  raised  substan- 
tially. This  suggestion  cannot  be 
adopted  without  derogation  to  the 
military  mission.  However,  it  should  be 
noted  that  these  restricted  areas  are 
designated  for  only  7  days  and  will  be 
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used  only  during  parts  of  those  7  days. 
A  toll  free  number  will  be%ianned  by 
Air  Force  personnel  to  provide  for 
transit  through  the  restricted  areas  by 
nonparticipating  aircraft.  This 
number  will  be  published  in  the  Air- 
man's Information  Manual  and  posted 
at  local  airports  in  the  area.  The  Air 
Force  has  stated  that  procedures  have 
been  developed  which  to  the  maxi- 
mum extent  possible  will  provide  tran- 
sit through  the  restricted  areas  by 
nonparticipating  VFR  aircraft. 

The  commenter  suggested  that  des- 
ignation of  these  restricted  areas 
would  permit  disregard  of  several  Fed- 
eral Aviation  Reg\ilations,  including 
part  91.65  (operating  near  other  air- 
craft), 91.67  (right-of-way  rules),  91.70 
(aircraft  speed),  91.71  (acrobatic 
flight)  and  91.79  (minimum  safe  alti- 
tudes). Designation  of  restricted  areas 
does  not  constitute  authority  to  vio- 
late these  Federal  Aviation  Regula- 
tions except  that  the  aircraft  speed 
rule  (91.70)  is  waived  within  designat- 
ed restricted  areas. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  D  of  part  71  and  subpart 
B  of  part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  parts  71  and  73) 
as  republished  (43  FR  344  and  672)  are 
amended,  effective  0901  G.m.t.,  August 
17,  1978.  as  follows: 

1.  Section  71.151  is  amended  by 
adding  the  following  temporary  re- 
stricted areas  for  the  duration  of  their 
time  of  designation  from  0001  D.m.t., 
August  18,  1978,  to  0001  M.d.t.,  August 
25,  1978: 


R-2605A 
R-2605B 
R-2605D 
R-2605E 
R-2605F 
R-2605G 


Brave  Shield 
Brave  Shield 
Brave  Shield 
Brave  Shield 
Brave  Shield 
Brave  Shield 


XVIII, 
XVIII. 
XVIII. 
XVIII. 
XVIII. 

xviii 


Colorado. 
Colorado. 
Colorado. 
Colorado. 
Colorado. 
,  Colorado. 


2,    Section    73.26    is    amended    by 
adding  the  following: 

R-2605A    Brave  Shield  XVIII.  Colorado 

Boundaries.  Beginning  at  lat.  39°15'00'  N.. 
long  106°0000"  W.;  to  lat.  39°  1500"  N., 
long  104°5700'  W.;  to  lat.  38°5500"  N.. 
long  104°5700"  W.;  to  lat.  38°55'00"  N.. 
long.  105=3000"  W.;  to  lat.  38"4400"  N.. 
long.  106°00'00  •  W.;  to  the  point  of  begin- 
ning. The  airspace  1,200  feet  AGL  and 
below  within  3  NM  of  all  municipal /pri- 
vate airports  Is  excluded. 

Designated  altitudes.  100  feet  AGL  to  and 
including  15,000  feet  MSL. 

Time  of  designation.  Continuous,  0001 
August  18  to  0001.  local  time  August  25, 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Denver  ARTCC 


Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAP  Readiness  Command 
(TAC/USAFRED).  Langley  Air  Force 
Base.  Va.  23665. 

R-2605B    Brave  Shield  XVIII.  Colorado 

Boundaries.  Beginning  at  lat.  38'4400 '  N.. 
long.  106°00'00"  W.:  to  lat.  38°5500"  N.. 
long  105°3000"  W.;  to  lat.  38''5500'  N., 
long  104-5T00"  W.;  to  lat.  38'51'00"  N.. 
long.  104'5T00"  W.;  to  lat.  38°4000"  N., 
long.  104-4500"  W.;  to  lat.  38-28'00"  N.. 
long.  104"45'00"  W.;  to  lat.  30°2500"  N.. 
long.  105-0100"  W.;  to  lat.  38°3000"  N.. 
long.  lOS'OlOO"  W.;  to  lat.  38°3000"  N.. 
long  106°00'00"  W.;  to  the  point  of  begin- 
ning excluding  R-2601  and  R-2602.  The 
airspace  1.200  feet  AGL  and  below  within 
3  NM  of  all  municipal/private  airports  is 
excluded,  except  that  the  airspace  3,000 
feet  AGL  and  below  within  5  NM  of  Fre- 
mont County  airport  is  excluded. 

Designated  altitudes.  100  feet  AGL  up  to 
and  including  FL  200. 

Time  of  designation.  Continuous,  0001 
August  18  to  0001.  local  time.  August  25. 
1978. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Denver  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force 
Base.  Va.  23665. 

R-2605C    Brave  Shield  XVIII,  Colorado 

Boundaries.  Beginning  at  lat.  38°32'00"  N.. 
long.  104°4500"  W.;  to  lat.  38°3200"  N.. 
long  104°4100"  W.;  to  lat.  38'25'30'  N., 
long.  104°4100"  W.i  to  lat.  38°23'00"  N., 
long.  105°4500"  W.;  to  the  point  of  begin- 
ning. 

Designated  altitudes.  100  feet  AGL  up  to 
and  including  7,000  feet  MSL. 

Time  of  designation.  Continuous.  0001 
August  18  to  0001,  local  time,  August  25, 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Denver  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force 
Base,  Va.  23665. 

R-2605D    Brave  Shield  XVIII,  Colorado 

Boundaries.  Beginning  at  lat.  38°2500'  N.. 
long  105°0100"  W.;  to  lat.  38°2300"  N., 
long.  104°4500'  W.;  to  lat.  38°  1900"  N., 
long  104°5000"  W.;  to  lat.  38n500"  N., 
long.  104°5000"  W.;  to  lat.  38=1600"  N.. 
long.  105°05'00"  W.:  to  the  point  of  begin- 
ning. The  airspace  3.000  feet  AGL  and 
below  within  5  NM  of  Fremont  County 
Airport  is  excluded. 

Designated  altitudes.  300  feet  AGL  up  to 
and  including  7,000  feet  MSL  and  FL  180 
up  to  and  including  FL  200. 

Time  of  designation.  Continuous.  0001 
Aug-.iat  18  to  0001,  local  time.  August  25, 
1978. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Denver  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force 
Base.  Va.  23665. 

R-2605E    Brave  Shield  XVIII.  Colorado 

Boundaries.  Beginning  at  lat.  38°1700"  N., 
long  105°1900"  W.;  to  lat.  38°1500"  N.. 
long.  104-5000"  W.;  to  lat.  38"04'00"  N.. 
long.  104°4900'  W.;  to  lat.  37°5500"  N., 
long.    104-3800"   W.;  to  lat.   37°4000"   N., 


long.  104°4300"  W.;  to  lat.  37°3600"  N., 
long.  1050500"  W.;  to  lat.  37°3600"  N.. 
long.  105-3000"  W.;  to  lat.  37°5000"  N.. 
long.  105°3000"  W.;  to  the  point  of  begin- 
ning excluding  the  airspace  within  3  NM 
of  Lat.  37°58'00"  N.,  Long.  104°4700"  W.; 
and  within  3  NM  of  Lat.  38°02'30"  N., 
Long.  104°47'00"  W.;  and  within  tangent 
lines  joining  these  3  NM  areas.  Also,  the 
airspace  1.200  feet  AGL  and  below  within 
3  NM  of  all  municipal/private  airports  is 
excluded,  except  that  the  airspace  3.000 
feet  AGL  and  below  within  5  NM  of  John- 
son Airport  is  excluded. 

Designated  altitudes.  500  feet  AGL  up  to 
and  including  17,000  feet  MSL. 

THme  of  designation.  Continuous,  0001 
August  18  to  0001.  local  time,  August  25, 
1978. 

Controling  agency.  Federal  Aviation  Admin- 
istration. Denver  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED).  Langley  Air  Force 
Base,  Va.  23665. 

R-2605P    Brave  Shield  XVIII,  Colorado 

Boundaries.  Beginning  at  lat.  38°1700 "  N.. 
long.  105°1900"  W.;  to  lat.  38°1200"  N.. 
long.  103°5900'  W.;  to  lat.  38°04'00"  N.. 
long.  103°27'00"  W.;  to  lat.  37°26'00'  N.. 
long.  103''47'00"  W.;  to  lat.  37°24'00"  N., 
long.  104°21'00"  W.;  to  lat.  37"3600"  N., 
long.  105°3000"  W.;  to  lat.  37°5000"  N., 
long.  105°3000"  W.;  to  the  point  of  begin- 
ning. 

Designated  altitudes.  16.000  feet  MSL  up  to 
and  including  FL  210. 

7Ym«  of  designation.  Continuous,  0001 
August  18  to  0001,  local  time.  August  25, 
1978. 

Controling  agency.  Federal  Aviation  Admin- 
istration, Denver  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED).  Langley  Air  Force 
Base.  Va.  23665. 

R-2605G    Brave  Shield  XVIII,  Colorado 

Boundaries.  Beginning  at  lat.  38°17'00"  N., 
long.  105°1900"  W.;  to  lat.  38°1500"  N., 
long.  104°50'00"  W.;  to  lat.  38°04  00"  N., 
long.  104°49'00"  W.;  to  lat.  37°5500"  N., 
long.  104°38'00"  W.;  to  lat.  36°49'00"  N., 
long.  105°0000"  W.;  to  lat.  36°4900"  N., 
long.  105°4T00"  W.;  to  lat.  37°5000"  N.. 
long.  105°3000 '  W.;  to  the  point  of  begin- 
ning. 

Designated  altitudes.  FL  180  up  to  and  in- 
cluding FL  290. 

Time  of  designation.  Continuous,  0001 
August  18  to  0001,  local  time,  August  25. 
1978. 

Controling  agency.  Federal  Aviation  Admin- 
istration, Denver  ARTCC. 

Using  agency.  U.S.  Air  Force  Tactical  Air 
Command/USAF  Readiness  Command 
(TAC/USAFRED),  Langley  Air  Force 
Base,  Va.  23665. 

(Sees.  307(a),  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 
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Issued  in  Washington,  D.C.,  on  June 
26,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-18340  Filed  6-30-78;  8:45  am] 
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[Airspace  Docket  No.  78-EA-5] 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
Restricted  Area  R-4007,  Patuxent 
River,  Md.,  to  R-4007A  and  in  addition 
designates  a  new  Restricted  Area  R- 
4007B  to  overlie  redesignated  R-4007A 
to  contain  F-18  aircraft  initial  devel- 
opment and  critical  flight  test  activi- 
ties. The  restricted  area  alteration  is 
required  to  provide  for  the  safe  and  ef- 
ficient use  of  the  navigable  airspace  by 
prohibiting  unauthorized  flight  oper- 
ations of  nonparticipating  aircraft 
within  the  designated  area  during  the 
designated  period. 

EFFECTIVE  DATE:  September  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Watterson,  Airspace  Regu- 
lations Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591,  telephone,  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
History 

On  April  20,  1978,  the  FAA  proposed 
to  amend  part  73  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  73)  to 
alter  Restricted  Area  R-4007.  Patux- 
ent River,  Md.  (43  FR  16744).  Interest- 
ed persons  were  invited  to  participate 
in  this  rulemaking  proceeding  by  sub- 
mitting written  comments  on  the  pro- 
posal to  FAA.  Three  comments  were 
received  in  response  to  the  notice.  Two 
commenters  objected  and  one  com- 
menter interposed  no  objection  to  the 
proposal.  This  amendment  is  the  same 
as  that  proposed  in  the  notice.  Section 
73.40  was  republished  in  the  Federal 
Register  on  January  3,  1978  (43  FR 
687). 

The  Rule 

This  amendment  to  §  73.40  of  part  73 
of  the  Federal  Aviation  Regulations 
redesignates  Restricted  Area  R-4007 
as  "R-4007A"  and  changes  the  desig- 
nated altitudes  from  the  surface  to 
but  not  including  5,000  feet  MSL  and 
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designates  a  new  joint  use  "Restricted 
Area  rU007B"  to  overUe  R-4007A. 
Designated  altitudes  for  R-4007B 
extend  from  5.000  feet  to  17,000  feet 
MSL.  This  action  provides  restricted 
area  airspace  to  contain  early  develop- 
ment flights  and  critical  flight  test  ac- 
tivities of  the  F-18  aircraft.  This 
amendment  provides  protection  for 
nonparticipating  aircraft  by  restrict- 
ing unauthorized  operations  from  the 
designated  area  during  its  designated 
period.  An  expiration  date  of  January 
1,  1982,  for  R-4007B  is  established  but 
may  be  extended  on  the  basis  of  fur- 
ther review  and  necessity. 

Discussion  of  Comments 

Three  responses  were  received  to  the 
proposal.  One  commenter  interposed 
no  objection  and  two  registered  ad- 
verse comments.  Objections  to  the 
proposal  were  primarily  based  on  the 
potential  adverse  impact  on  aircraft 
operations  traversing  through  the 
area.  A  comment  was  made  that  flight 
level  180  would  be  eliminated  for  verti- 
cal separation  purposes  over  the  re- 
stricted area  during  periods  of  low 
barometric  pressure  conditions.  Other 
comments  included  a  recommendation 
that  an  alternate  area  be  established 
south  of  existing  R-4007  within  R- 
4005.  Additionally,  a  recommendation 
was  made  that  should  the  proposal  be 
enacted,  that  the  existing  Fatuxent 
VORTAC  be  relocated  northv^st  of 
the  control  zone  to  permit  the  rerout- 
ing of  airways  to  accommodate  traffic 
around  the  restricted  area. 

The  FAA  recognizes  that  alteration 
of  the  restricted  area  will,  on  occasion, 
impact  nonparticipating  aircraft  oper- 
ations when  R-4007B  is  in  use.  Howev- 
er, the  times  of  use  are  anticipated  to 
be  infrequent  with  minimal  impact.  As 
stated  in  the  notice,  the  times  of  use 
are  anticipated  to  average  one  flight 
every  3  days  with  a  probable  maxi- 
mum of  two  flights  in  1  day.  FUght  du- 
ration would  normally  be  1.5  hours. 
Also,  the  U.S.  Navy  has  agreed  to 
schedule  F-18  test  activities  at  less 
than  peak  air  traffic  hours  and  to 
obtain  the  release  of  restricted  areas 
R-6611.  R-6612  and  R-6613  above 
5,000  feet  MSL  for  user's  use  when  R- 
4007B  is  activated.  Furthermore,  the 
use  of  R-4007B  is  limited  to  testing  F- 
18  aircraft  and  minimum  inflight 
weather  requirements  will  be  greater 
than  3  miles  visibility  and  clear  to 
scattered  sky  conditions  below  18,000 
feet.  Consequently,^the  FAA  believes 
that  the  times  that  aircraft  will  be  re- 
quired to  avoid  the  restricted  area 
during  its  periods  of  activity  will  be 
minimal.  The  FAA  concludes  that  in 
light  of  the  U.S.  Navy  requirement  for 
a  full-scale  development  testing  of  the 
F-18  aircraft  at  a  single  site  and  the 
conditions  of  use  specified  for  Re- 
stricted Area  R-4007B.  that  any 
impact  on  airspace  use  will  be  short 
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term  and  minimal  and  is  necessary  and 
reasonable. 

The  comment  concerning  the  loss  of 
flight  level  180  over  the  restricted  area 
during  periods  of  low  barometric  pres- 
siire  is  not  considered  a  relevant  or  sig- 
nificant factor  since  the  overall  use  of 
that  flight  level  is  detenriined  by  rea- 
sons not  directly  affected  by  the  pro- 
posal. 

The  recommendation  that  an  alter- 
nate area  be  established  in  the  exist- 
ing Restricted  Area  R-4005  is  not  prac- 
tical because  it  is  important  that 
during  critical  test  flights  that  the  air- 
craft be  operated  essentially  overhead 
the  primary  recovery  airport  because 
of  realistic  safety  considerations  for 
the  types  of  tests  to  be  conducted. 
These  safety  considerations  include  in- 
flight abort  situations  that  force  im- 
mediate, nonmaneuvering  recovery. 

The  FAA  considered  the  recommen- 
dation to  relocate  the  Patuxent 
VORTAC  to  realine  the  airways  for 
the  use  of  traffic  but  determined  that 
such  a  project  is  not  cost  justified  be- 
cause of  the  anticipated  short-term 
basis  of  designation  for  Restricted 
Area  R-4007B  and  its  intermittent 
basis  of  use. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  John  Watterson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoptios'^of  the  Amendbient 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §73.40  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  as  re- 
published (43  FR  687)  is  amended,  ef- 
fective 0901  G.m.t.,  September  7,  1978, 
as  follows: 

1.  In  R-4007  Patuxent  River,  Md.: 

a.  The  caption  is  amended  to  read, 
"R-4007A  Patuxent  River,  Md." 

b.  Designated  altitudes  are  amended 
to  read,  "Surface  to  but  not  including 
5.000  feet  MSL." 

2.  R-4007B  Patuxent  River,  Md.,  is 
added  to  read  as  follows: 

R-4007B  Patuxemt  River,  Md. 

Boundaries.  Beginning  at  Lat.  38"21'00"  N., 
Long.  76-14'00"  W.;  to  Lat.  38°11'10"  N., 
Long.  76-25'10"  W.;  to  Lat.  SS-OS'lO"  N., 
Long.  76"3405"  W.;  to  Lat.  38"  1500"  N., 
Long.  76"'36'35"  W.;  to  Lat.  38°17'25"  N.. 
Long.  76"33'00"  W.;  to  Lat.  38'25'40"  N., 
Long.  76"23'35"  W.;  to  point  of  beginning. 

Designated  altitudes.  5,000  feet  MSL  to 
17,000  feet  MSL. 

Time  of  designation.  0800  to  1800  hours, 
local  time,  daily  to  January  1,  1982. 

Controling  agency.  Federal  Aviation  Admin- 
istration. Washington  ARTC  Center. 

Using  agency.  Commanding  Officer,  NAS 
Patuxent  River,  Md. 

(Sees.  307(a).  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)):  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
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requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  June 
26,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-18343  FUed  6-30-78;  8:45  am] 


[4910-59] 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 
SAFETY  ADMINISTRATION,  DE- 
PARTMENT OF  TRANSPORTATION 

[Docket  No.  75-28;  Notice  07] 
PART  567^CERTIFICATION 

PART  568— VEHICLE  MANUFAC- 
TURED IN  TWO  OR  MORE  STAGES 

Requirements 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Response  to  petitions  for  re- 
consideration. 

SUMMARY:  This  notice  responds  to 
petitions  for  reconsideration  of  the 
July  25,  1977,  notice  (42  PR  37814)  es- 
tablishing new  certification  require- 
ments for  chassis-cab  manufacturers. 
Those  amendments  were  issued  in  re- 
sponse to  a  court  decision  invalidating 
part  of  the  agency's  prior  certification 
scheme.  This  notice  denies  most  of  the 
petitions  for  reconsideration,  but  does 
extend  the  effective  date  to  January  1, 
1979. 

EFFECTIVE  DATE:  January  1,  1979. 
FOR      FURTHER      INFORMATION 
CONTACn": 
Mr.  David  Fay,  Engineering  Systems 
Staff,     National     Highway     Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  D.C.,  202- 
426-2817. 
SUPPLEMENTARY  INFORMATION: 
Amendments  to  parts  567,  Certifica- 
tion, and  568,  Vehicles  Manufactured 
in  Two  or  More  Stages,  were  published 
on  July  25,  1977  (42  FR  37814).  Those 
amendments  established  certification 
responsibUites   for   chassis-cab   manu- 
facturers   in    accordance    with     Rex 
Chainbelt  v.  Brinegar,  511  F.2d  1215 
(7th  Cir.  1975).  The  amendments  re- 
quire   chassis-cab    manufacturers    to 
attach  certification  labels  to  chassis- 
cabs  they  manufacture  indicating  com- 
pliance of  the  chassis-cabs  with  the 
Federal  safety  standards. 

Petitions  for  reconsideration  were 
received  from  the  Ford  Motor  Co.,  the 
Motor  Vehicle  Manufacturers  Associ- 
ation (MVMA),  International  Harvest- 


er (IH),  and  the  Recreation  Vehicle 
Industry  Assocition  (RVIA).  The 
issues  raised  by  the  petitions  focused 
primarily  upon  the  increased  burdens 
imposed  by  these  requirements  on 
chassis-cab  manufacturers. 

The  RVIA  Indicated  that  the 
NHTSA  misstated  the  RVIA's  position 
in  the  preamble  to  the  final  rule  con- 
cerning the  applicability  of  the  new 
certification  requirements  to  manufac- 
turers of  "chopped  vans".  RVIA's  posi- 
tion was  that  the  "chassis-cab"  defini- 
tion was  confusing.  They  wanted  clari- 
fication of  its  applicability  to  chopped 
vans  and  did  not  intend  to  support  the 
applicability  of  the  requirements  to 
those  chopped  vans. 

To  the  extent  that  the  agency  may 
have  misstated  the  RVIA's  position  on 
this  issue,  it  expects  that  this  pream- 
ble corrects  that  error.  The  NHTSA 
agrees  with  RVIA  that  any  confusion 
surrounding  the  definition  of  "chassis- 
cab"  should  be  resolved.  The  agency 
again  states  for  clarity  that  chopped 
vans  are  not  considered  chassis-cabs 
and  are  not  subject  to  the  certification 
requirements  for  chassis-cabs. 

The  MVMA  and  Ford  objected  to. 
the  NHTSA's  change  of  language  that 
substituted  the  phrase  "substantially 
affected"     for     "substantially     deter- 
mined" in  section  567.5  of  the  regula- 
tion. This  change  was  made   in  the 
statement  that  design  of  the  chassis- 
cab    would    not    substantially    affect 
compliance  of  the  completed  vehicle 
with     certain    standards.     Ford     and 
MVMA   suggested   that  ^  the  NIJTSA 
violated     the    Administrative     PrOce^ 
dures   Act   (APA)    (5   U.S.C.    553)   by 
making     this     amendment     without 
notice  and  opportunity  for  comment.  .. 
The   essence   of  their   argument  was 
that  this  amendment  severely  alters 
the  meaning  of  the   regulation,   and 
therefore,  it  cannot  be  made  as  an  in- 
terpretative amendment  under  section 
553  of  the  APA. 

As  early  as  July  20,  1976,  in  letters 
to  General  Motors  Corp.,  the  NHTSA 
was  interpreting  the  meaning  of  "sub- 
stantially determined"  to  indicate  that 
compliance  of  the  same  vehicle  with 
safety  standards  could  be  substantially 
determined  or  affected  by  both  the 
chassis-cab   and   final-stage   manufac- 
turers, not  by  just  one  of  those  manu- 
facturers. These  letters,  which  are  in 
the  public  docket,  indicate  the  agen- 
cy's   interpretation    of    "substantially 
determined"    to   mean    "substantially 
affected."  The  agency's  minor  amend- 
ment  of   the   language   of   the   para- 
graph in  question  merely  reflects  the 
intent  of  these  existing  written  inter- 
pretations. Further,  the  new  language 
is  in  line  with  the  dictionary's  usage  of 
the  term  "determined"  which  includes 
"to  cause,  affect,  or  control."  (Random 
House  Dictionary  of  the  English  Lan- 
guage, 1967).  Therefore,  the  NHTSA 
does  not  agree  that  its  new  language 


creates  a  meaning  in  the  paragraph 
significantly  different  from  its  inter- 
pretation of  the  old  language. 

The  NHTSA  notes  further  that  to 
adopt  the  definition  suggested  by  Ford 
and  the  MVMA,  which  would  indicate 
that  only  one  of  the  manufacturers 
could  substantially  determine  compli- 
ance of  a  vehicle  with  the  standards, 
would  endorse  a  meaning  of  the  para- 
graph that  was  never  intended  by  the 
agency.  Moreover,  its  effect  would  be 
to  reduce  the  value  of  the  certification 
requirements  imposed  upon  chasis-cab 
manufacturers,  because  it  would  allow 
them  to  choose  this  certification  state- 
ment rather  than  choose  the  other 
certification  statements  that  would  be 
more  appropriate  for  their  manufac- 
turing operation.  This  would  result  in 
the  final-stage  manufacturer  being  re- 
sponsible for  compliance  as  it  was 
prior  to  Rex  Chainbelt.  This  would  not 
promote  the  goal  of  shared  responsi- 
bility for  vehicle  compliance  with  Fed- 
eral safety  standards,  and  it  might  in- 
terfere with  the  agency's  compliance 
with  Rex  Chainbelt.  For  all  of  the 
foregoing  reasons,  the  agency  deter- 
mines that  its  interpretation  is  reason- 
able and  that  the  interpretation  sug- 
gested by  Ford  and  the  MVMA  might 
be  violative  of  the  court's  decision. 
Further,  the  agency  concludes  that  it 
followed  the  APA  fully  when  issuing 
its  interpretative  amendment. 

Ford  and  the  MVMA  indicated  they 
considered  the  burdens  imposed  by 
the  requirement  that  chassis-cab  man- 
ufacturers certify  for  the  compliance 
with  the  safety  standards  too  great. 
IH  stated  that  they  thought  the  chas- 
sis-cab manufacturer  should  not  have 
to  affix  a  label. 

The  placement  of  certification  re- 
sponsibility upon  the  chassis-cab  man- 
ufacturer is  required  by  Rex  Chain- 
belt.  To  comply  with  that  decision,  it 
was  necessary  for  the  NHTSA  to  pro- 
mulgate the  amendments  to  the  certi- 
fication regulation.  Given  the  action 
by  the  court,  the  NHTSA  has  limited 
latitude  in  creating  a  conforming  certi- 
fication scheme.  ^ 

The  new  certification  requirements 
do  not  severely  burden  chassis-cab 
manufacturers.  In  previous  notices, 
the  agency  elaborated  upon  the  exact 
responsibilities  of  the  chassis-cab  man- 
ufacturers for  certification  under  the 
amended  regulajtion.  Those  discussions 
will  not  be  repeated  here.  The  essen- 
tial eleijient  of  the  new  certification 
scheme,  however,  is  that  the  chassis- 
cab  manufacturer  is  required  to  certify 
the  conformity  of  its  product  to  the 
extent  possible,  because  it  is  in  the 
best  position  to  assure  compliance 
with  respect  to  some  of  the  safety 
standards.  As  the  NHTSA  has  fre- 
quently stated,  it  realizes  that  a  final- 
stage  manufacturer  can  affect  the 
compliance  of  an  incomplete  vehicle 
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previously  certified  by  the  chassis-cab 
manufacturer  if,  for  example,  the 
final-stage  manufacturer  does  not 
follow  the  instructions  of  the  incom- 
plete vehicle  document  for  completion 
of  the  vehicle.  However,  the  agency 
continues  to  conclude  that  there  are 
sufficient  safeguards  in  the  certifica- 
tion regulations  to  ensure  that  the 
party  responsible  for  any  noncompli- 
ance will  be  the  party  responsible  to 
the  agency  for  remedying  such  non- 
compliance. In  other  words,  although 
the  burdens  imposed  by  this  section 
are  greater  than  those  previously  im- 
posed by  the  agency's  certification 
scheme,  the  amendments  comply  with 
the  intent  of  Rex  Chainbelt  and  do  not 
impose  unreasonable  requirements  on, 
a  chassis-cab  manufacturer. 

In  connection  with  the  above,  the 
MVMA  suggested  that  the  language  of 
the  certification  statements  be  altered 
somewhat  to  indicate  that  the  incom- 
plete vehicle  "is  capable"  of  conform- 
ing with  the  requirements  rather  than 
a  definitive  statement  that  the  vehicle 
"will  conform"  if  the  incomplete  vehi- 
cle document  instructions  are  fol- 
lowed. On  this  same  point,  Ford  again 
questioned  the  ability  of  an  chassis- 
cab  manufacturer  to  ensure  the  truth 
of  its  certification  statement  since  the 
vehicle  may  be  altered  by  the  final- 
stage  manufacturer  so  as  to  render  the 
statement  untrue. 

The  preamble  to  the  final  rule  ex- 
plained in  detail  why  the  truthfulness 
of  the  certification  statement  with  re- 
spect to  a  final  manufacturer's  poten- 
tial alteration  of  the  vehicle  is  not  a 
problem.  The  certification  statement 
itself  is  contingent  upon  completion  of 
the  final  vehicle  as  contemplated  by 
the  chassis-cab  manufacturer.  The 
statement  does  not  expect  the  chassis- 
cab  manufacturer  to  be  omniscient 
with  respect  to  the  plans  of  final  vehi- 
cle manufacturers.  If  a  final  manufac- 
turer completes  a  vehicle  in  a  manner 
not  in  line  with  the  instructions  of  the 
chassis-cab  manufacturer  such  that 
the  vehicle  does  not  comply  with  ap- 
plicable standards,  the  chassis-cab 
manufacturer's  certification  statement 
is  not  necessarily  rendered  false,  be- 
cause that  statement  is  conditioned 
upon  the  correct  completion  of  the  ve- 
hicle. Therefore,  the  agency  once 
again  states  that  this  amendment  does 
not  put  the  chassis-cab  manufacturer 
in  a  position  where  it  might  unwit- 
tingly be  caught  in  a  misstatement. 

The  second  point  addressed  by  the 
MVMA  and  Ford  is  that  the  final 
stage  manufacturer  could  complete 
the  instructions  in  the  incomplete  ve- 
hicle document  to  the  letter  but  none- 
theless add  something  to  the  vehicle 
that  would  cause  it  not  to  comply.  The 
agency  notes  again  that  the  chassis- 
cab  manufacturer  is  permitted  to  stip- 
ulate in  detail  the  instructions  upon 
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which  his  certification  statement  is 
conditioned.  Any  deviation  from  these 
detailed  instructions  would  place  the 
burden  for  compliance  on  the  final 
stage  manufacturer.  Therefore,  the 
chassis-cab  manufacturer  can  assure 
that  his  certification  statement  will 
not  be  erroneous. 

IH  suggested  that  the  NHTSA  alter 
the  certification  statements  in  such  a 
manner  as  to  remove  the  necessity  for 
listing  the  affected  standafM  numbers 
on  the  certification  label.  Improposed 
language  for  the  certification  label 
that  would  refer  a  reader  to  the  in- 
complete vehicle  document  for  the 
standards  applicable  to  the  chassis- 
cab.  The  NHTSA  created  the  existing 
format  for  certification  after  careful 
effort  *o  establish  as  clearly  as  possi- 
ble the  alternatives  available  for  certi- 
fication of  chassis-cabs.  The  approach 
suggested  by  IH  would  not  cover  the 
possible  contingencies  that  are  cur- 
rently addressed  by  the  various  certifi- 
cation statements  in  a  convenient  and 
simple  manner.  Further,  the  IH  state- 
ment would  be  inaccurate  since  it 
would  refer  a  reader  to  the  incomplete 
vehicle  document  to  find  the  compli- 
ance of  the  chassis-cab  with  applicable 
standards.  Since  there  are  no  safety 
standards  applicable  to  chassis-cabs, 
this  statement  would  not  correctly  ad- 
dress the  responsibilities  of  chassis-cab 
manufacturers  for  certification  of 
their  products  to  the  extent  that  their 
work  affects  the  overall  compliance  of 
the  vehicle.  Therefore,  IH's  suggestion 
is  denied. 

Both  Ford  and  the  MVMA  requested 
that  the  effective  date  be  postponed 
until  September  1,  1978,  to  coincide 
with  the  date  on  which  most  new 
model  year  vehicles  are  introduced.  In 
view  of  this  request  and  the  length  of 
time  it  has  taken  to  respond  to  the  pe- 
titions in  comparison  with  the  original 
leadtime,  the  agency  has  decided  to 
extend  the  effective  date  to  January  1. 
1979.  This  change  will  permit  the 
manufacturers  to  implement  the  new 
requirements  for  all  or  most  of  their 
affected  new  model  year  vehicles  when 
they  are  introduced.  The  additional 
three  months  will  accommodate  those 
vehicles  for  which  implementation  is 
not  possible  by  September  1.  1978. 

The  principal  authors  of  this  notice 
are  David  Fay  of  the  Engineering  Sys- 
tems Staff  and  Rbger  Tilton  of  the 
Office  of  Chief  Cotjnsel. 

(Sees.  103,  108.  112.  114.  119.  Pub.  L.  89-563. 
80  Stat.  718  (15  U.S.C.  1392.  1397.  1401. 
1403,  1407);  delegation  of  authority  at  49 
CFR  1.50.). 


Issued  on  June  28,  1978. 


^ 


Joan  Claybrook. 
Administrator. 

[FR  Doc.  78-18423  Filed  6-30-78;  8:45  am] 
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This  section  of  .he  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuonce  of  rules  ond  regulotions.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  f\na\  rules.       


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlceting  Service 

I 

[7  CFR  Part  95S] 

ONIONS  GROWN  IN  CERTAIN  DESIGNATED 
COUNTIES  IN  IDAHO  AND  MALHEUR 
COUNTY,  OREG. 

Proposed  Hondling  Reguiotioti 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  r\ile. 

SUMMARY:  This  proposed  regulation 
would  require  fresh  market  shipments 
of  onions  grown  in  certain  designated 
counties  in  Idaho  and  Malheur 
County,  Greg.,  to  be  inspected  and 
meet  minimum  quality  and  size  re- 
quirements. The  regulation  should 
promote  orderly  marketing  of  such 
onions  and  keep  less  desirable  quali- 
ties and  sizes  from  being  shipped  to 
consumers. 

DATE:  Comments  due  July  18,  1978. 

ADDRESSES:  Comments  should  be 
sent  to:  Hearing  Clerk,  Room  1077-S, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Two  copies  of 
aU  written  comments  shall  be  submit- 
ted, and  they  will  be  made  available 
for  public  inspection  at  the  Office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours. 

PGR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone 
202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  130  and 
Order  No.  958,  both  as  amended  (7 
CFR  Part  958),  regulate  the  handling 
of  onions  grown  in  certain  designated 
counties  in  Idaho  and  Malheur 
County,  Greg.  It  is  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  Idaho-Eastern  Oregon 
Onion  Committee,  established  under 
the  order,  is  responsible  for  its  local 
administration. 

This  notice  is  based  upon  recommen- 
dations made  by  the  committee  at  its 
public  meeting  in  Ontario,  Greg.,  on 
June  20,  1978.  The  recommendations 
of  the  committee  reflect  its  appraisal 
of  the  composition  of  the  1978  crop  of 


Idaho-Eastern  Oregon  onions  and  the 
marketing  prospects  for  this  season 
and  are  consistent  with  the  marketing 
policy  it  adopted.  Harvesting  of  onions 
is  expected  to  begin  about  August  1. 

The  grade,  size,  pack,  maturity,  and 
inspection  requirements  proposed 
herein  are  necessary  to  prevent  onions 
of  poor  quality  or  less  desirable  sizes 
from  being  distributed  in  fresh  market 
channels.  They  would  also  provide 
consumers  with  good  quality  onions 
consistent  with  the  overall  quality  of 
the  crop,  and  maximize  returns  to  pro- 
ducers for  the  preferred  quality  and 
sizes. 

Exceptions  are  proposed  to  certain 
of  these  requirements  to  recognize 
special  situations  in  which  such  re- 
quirements would  be  inappropriate  or 
unreasonable.  Shipments  would  be  al- 
lowed to  certain  special  purpose  out- 
lets without  regard  to  the  grade,  size, 
maturity,  pack,  and  inspection  require- 
ments, provided  that  safeguards  were 
met  to  prevent  such  onions  from 
reaching  unauthorized  outlets. 

Special  purpose  shipments  would  be 
allowed  for  planting,  livestock  feed, 
charity,  dehydration,  extraction,  and 
pickling  since  such  shipments  would 
not  normally  enter  the  commercial 
fresh  market  channels  and  no  useful 
purpose  would  be  served  by  regulating 
such  shipments.  Onions  for  canning 
and  freezing  are  exempt  under  the  leg- 
islative authority  for  this  part. 

The  proposed  regulation  is  as  fol- 
lows: 


§  958.323    Handling  regulation. 

During  the  period  August  1,  1978, 
through  April  30,  1979,  no  person  may 
handle  any  lot  of  onions,  except  braid- 
ed red  onions,  unless  such  onions  are 
at  least  "moderately  cured,"  as  defined 
in  paragraph  (f)  of  this  section,  and 
meet  the  requirements  of  paragraphs 
(a)  and  (b)  of  this  section,  or  unless 
such  onions  are  handled  in  accordance 
with  paragraphs  (c)  and  (d)  or  (e)  of 
this  section. 

(a)  Grade  and  size  reQuirements—d) 
White  varieties.  Shall  be  either: 

(i)  U.S.  No.  2,  1  inch  mimimum  to  2 
inches  maximum  diameter;  or 

(ii)  U.S.  No.  2,  if  not  more  than  30 
percent  of  the  lot  is  comprised  of 
onions  of.U.S.  No.  1  quality,  and  at 
least  IV2  inches  minimum  diameter;  or 

(iii)  U.S.  No.  1,  at  least  l'/2  inches 
minimum  diameter.  However,  none  of 
these  three  categories  of  onions  may 
be  commingled  in  the  same  bag  or 
other  container. 


(2)  Red  varieties.  U.S.  No.  2  or  better 
grade,  at  least  VA  inches  minimum  di- 
ameter. 

(3)  All  other  varieties.  Shall  be 
either: 

(i)  U.S.  No.  2  grade,  at  least  3  inches 
minimum  diameter,  if  not  more  than 
30  percent  of  the  lot  is  comprised  of 
onions  of  U.S.  No.  1  quality;  or 

(ii)  U.S.  No.  1,  IV2  inches  minimum 
to  2Vt  inches  maximum  diameter;  or 

(iii)  U.S.  No.  1,  at  least  2 'A  inches 
minimum  diameter.  However,  none  of 
these  three  categories  of  onions  may 
be  conuningled  in  the  same  bag  or 
other  container. 

(b)  Inspection.  No  handler  may 
handle  any  onions  regulated  hereun- 
der unless  such  onions  are  inspected 
by  the  Federal-State  Inspection  Serv- 
ice and  are  covered  by  a  valid  applica- 
ble inspection  certificate,  except  when 
relieved  of  such  requirement  pursuant 
to  paragraphs  (c)  or  (e)  of  this  section. 

(c)  special  purpose  shipments.  The 
minimum  grade,  size,  maturity,  and  in- 
spection requirements  of  this  section 
shall  not  be  applicable  to  shipments  of 
onions  for  any  of  the  following  pur- 
poses: (1)  Planting;  (2)  livestock  feed; 
(3)  charity;  (4)  dehydration;  (5)  can- 
ning; (6)  freezing;  (7)  extraction;  and 
(8)  pickling. 

(d)  Safeguards.  Each  handler 
making  shipments  of  onions  for  dehy- 
dration, canning,  freezing,  extraction 
or  pickling  pursuant  to  paragraph  (c) 
of  this  section  shall: 

(1)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  such  shipments; 

(2)  Prepare,  on  forms  furnished  by 
the  committee,  a  report  in  quadrupli- 
cate on  each  individual  shipment  to 
such  outlets  authorized  in  paragraph 
(c)  of  this  section; 

(3)  Bill  or  consign  each  shipment  di- 
rectly to  the  applicable  processor;  and 

(4)  Forward  one  copy  of  such  report 
to  the  committee  office  and  two  copies 
to  the  processor  for  signing  and  re- 
luming one  copy  to  the  committee 
office.  Failure  of  the  handler  or  pro- 
cessor to  report  such  shipments  by 
promptly  signing  and  returning  the 
applicable  report  to  the  committee 
office  shall  be  cause  for  cancellation 
of  such  handler's  Certificate  of  Privi- 
lege and/ or  the  processor's  eligibility 
to  receive  further  shipments  pursuant 
to  such  Certificate  of  Privilege.  Upon 
cancellation  of  any  such  Certificate  of 
Privilege  the  handler  may  appeal  to 
the  committee  for  reconsideration. 

(e)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to,  but  not 
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to  exceed,  1  ton  of  onions  each  day 
without  regard  to  the  inspection  and 
assessment  requirements  of  this  part, 
if  such  onions  meet  minimum  grade, 
size  and  maturity  requirements  of  this 
section.  This  exception  shall  not  apply 
to  any  portion  of  a  shipment  that  ex- 
ceeds 1  ton  of  onions. 

(f)  Definitions.  The  terms  "U.S.  No. 
1"  and  "U.S.  No.  2"  have  the  same 
meaning  as  defined  in  the  United 
States  Standards  for  Grades  of  Onions 
(Other  Than  Bermuda-Granex-Grano 
and  Creole  Types),  as  amended  (7  CFR 
2851.2830-2851.2854),  or  the  United 
States  Standards  for  Grades  of  Ber- 
muda-Granex-Grano Type  Onions  (7 
CFR  2851.3195-2851.3209),  whichever 
is  applicable  to  the  particular  variety, 
or  variations  thereof  specified  in  this 
section.  The  term  "braided  red 
onions"  means  onions  of  red  varieties 
with  tops  braided  (interlaced).  The 
term  "moderately  cured"  means  the 
onions  are  mature  and  are  more  nearly 
well  cured  than  fairly  well  cured. 
Other  terms  used  in  this  section  have 
the  same  meaning  as  when  used  in 
Marketing  Agreement  No.  130  and  this 
part. 

(g)  Applicability  to  imports.  Pursu- 
ant to  §8e  of  the  act  and  §980.117 
"Import  regulations;  onions"  (43  FR 
5499);  onions  imported  during  the  ef- 
fective period  of  this  section  shall 
meet  the  grade,  size,  quality,  and  ma- 
turity requirements  specified  in  the  in- 
troductory paragraph  and  paragraph 
(a)  of  this  section. 

Dated:  June  28,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-18399  Filed  6-30-78;  8:45  am] 


[1505-01] 

Commodity  Credit  Corporation 

[7  CFR  Port  1464] 

TOBACCO  LOAN  PROGRAM 

Proposed  1978  Crop  Grade  Loon  Rotes— Flue- 
Cured  Tobacco 

Correction 

In  FR  Doc.  78-19595,  appearing  at 
page  22727  in  the  issue  for  Friday, 
May  26,  1978;  on  page  22728,  second 
column,  third  entry  in  the  table  oppo- 
site "H4F",  "C4KL"  should  read 
"C4KM". 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration     " 

[14  CFR  Port  71] 

[Airspace  Docket  No.  78-EA-17] 

FEDERAL  AIRWAYS  AND  REPORTING  POINTS 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
alter  V-16,  V-34,  V-46  and  V-91  air- 
ways because  of  the  relocation  of  the 
Riverhead,  N.Y.,  VORTAC  to  Lat. 
40°55'47 "  N.,  Long.  72''47'57"  W.,  and 
renaming  it  Calverton,  N.Y.  The 
SAYBO  reporting  point  would  no 
longer  be  on  an  airway  and  would  re- 
quire relocating  and  renaming.  The 
name  "FLIBB"  has  been  selected  for 
this  relocated  reporting  point.  The  ex- 
pired land  lease  of  the  Riverhead  loca- 
tion cannot  be  renewed.  For  this 
reason,  the  VORTAC  relocation  and 
airway  alterations  are  required. 

DATES:  Comments  must  be  received 
on  or  before  August  2,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Eastern  Region,  Attention:  Chief,  Air 
Traffic  Division.  Docket  No.  78-EA-17, 
Federal  Aviation  Administration,  Fed- 
eral Building,  John  F.  Kennedy  Inter- 
national Airport,  Jamaica,  N.Y.  11430. 
The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel.  Rules  Docket, 
(AGC-24).  Room  916,  800  Indepen- 
dence Avenue  SW.,  Washington.  D.C. 
20591.  An  informal  docket  may  be  ex- 
amined at  the  office  of  the  Regional 
Air  Traffic  Division. 

FOR  FURTHER,  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW..  Washington.  D.C. 
20591.  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director.  Eastern 
•  Region.  Attention:  Chief.  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, Federal  Building,  John  F.  Kenne- 
dy International  Airport.  Jamaica, 
N.Y.    11430.    All   communications   re- 


ceived on  or  before  August  2,  1978,  will 
be  considerefl-before  action  is  taken  on 
the  proposed  arhendment.  The  propos- 
al contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)^  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Otfice  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  advisory  circular 
No.  11-2  which  describes  the  applica- 
tion procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  part  71  of  the  Federal  Avi- 
ation regulations  (14  CFR  Part  71) 
that  would  make  the  following 
changes: 

1.  Realign  V-16  via  Calverton. 

2.  Realign  V-34  to  the  INT  of 
Carmel  093°T(105°M)  and  Calverton 
044°T(057°M)  radials. 

3.  Realign  V-46  via  Calverton. 

4.  Realign  V-91  from  Calverton  via 
the  INT  Calverton  332°T(345°M)  and 
Pawling  139°T(151°M)  radials. 

5.  Move  the  reporting  point  at  the 
INT  of  V-16  and  V-34  eastward  with 
these  airways  and  change  its  name 
from  SAYBO  to  FLIBB. 

No  adverse  comments  were  received 
to  the  nonrulemaking  proposal  to  relo- 
cate the  Riverhead  VORTAC  to  Cal- 
verton when  that  proposal  was  circu- 
larized for  comment  on  December  8, 
1976. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danf orth.  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to  fur- 
ther amend  §§71.123  and  71.203  of 
part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  part  71)  as  repub- 
lished (43  FR  307  and  631)  and  amend- 
ed (43  FR  3553)  as  follows: 

1.  A.  Under  V-16  "Riverhead,  N.Y." 
is  deleted  and  "Calverton,  N.Y."  is  sub- 
stituted therefor. 

b.  Under  V-34  "Riverhead,  N.Y., 
046°"  is  deleted  and  "Calverton,  N.Y. 
044°"  is  substituted  therefor. 
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c.  Under  V-46  "Riverhead,  N.Y.;"  is 
deleted  and  "Calverton,  N.Y.;"  is  sub- 
stituted therefor. 

c.  Under  V-91  "Prom  Riverhead, 
N.Y.,  INT  Riverhead  344°"  is  deleted 
and  "From  Calverton,  N.Y.,  via  INT 
Calverton,  332°"  is  substituted  there- 
for. 

2.  Under  domestic  low  altitude  re- 
porting points,  "SAYBO"  title  and 
text  are  deleted  and  "PLIBB:  INT 
Carmel,  N.Y.,  093°,  and  Calverton, 
N.Y,  044°  radials."  is  added. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  (if  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
sec.  6<c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CPR  11.65.) 

NoTK.— The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  June 
26,  1978. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-18339  Piled  6-30-78;  8:45  am] 


[3510-3] 

DEPARTMENT  OF  COMMERCE 

Maritime  Adminittralion 

I32A  CFR  Part*  1901,  1902, 1903] 

EMERGENCIES  AFFECTING  NATIONAL  SECURI- 
TIES TO  THE  ULTILIZATION  OF  PORT  FACILI- 
TIES AND  APPOINTMENT  OF  FEDERAL  PORT 
CONTROUERS 

Proposed  Revision  of  Regulations 

AGENCY:  Maritime  Administration, 
Department  of  Commerce. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  Chapter  XIX  of  Title  32 
A,  Code  of  Pederal  Regulations,  appli- 
cable during  emergencies  affecting  the 
national  security  to  the  utilization  of 
port  facilities  and  appointment  of  Ped- 
eral Port  Controllers,  is  being  revised. 
The  caption  of  chapter  XIX  has  been 
revised  to  more  accurately  reflect  the 
contents  of  this  chapter.  Part  1901  has 
been  restructured  for  purposes  of  clar- 
ity and  to  present  more  information 
with  respect  to  the  control  to  be  exer- 
cised by  the  National  Shipping*  Au- 
thority over  port  facilities  required  for 
emergency  use.  Part  1902  has  been  re- 
vised completely.  It  describes  the 
standby  contract  of  appointment,  com- 
pensation and  responsibilities  of  Ped- 
eral Port  Controllers.  New  part  1903 
prescribes  the  arrangement  and  stand- 
ard form  of  a  marine  terminal  con- 
tract to  be  negotiated  with  terminal 
operators  on  a  standby  basis.  These 
regulations  are  being  issued  in  pro- 
posed form,  inviting  comments  from 
interested  persons,  although  they  do 
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not  meet  the  criteria  for  either  signifi- 
cant regulations  or  for  requiring  regu- 
latory analysis  established  by  the 
Maritime  Administration  (43  PR 
23183).  pursuant  to  EO  12044  (43  PR 
12661). 

DATE:  Comments  in  writing  must  be 
received  on  or  before  August  31,  1978. 

ADDRESSES:  Submit  written  com- 
ments to  the  Secretary,  Maritime  Ad- 
ministration, Washington,  D.C.  20230. 
All  comments  will  be  made  available 
for  public  inspection  during  normal 
business  hours  in  room  3099-B,  De- 
partment of  Commerce. 

POR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Armour  S.  Armstrong,  Director, 
Office  of  Port  and  Intermodal  Devel- 
opment, Department  of  Commerce, 
Room  4888,  Maritime  Administra- 
tion, Washington,  D.C.  20230,  202- 
377-2124. 

Accordingly,  it  is  proposed  that 
chapter  XIX  of  Title  32A,  Code  of 
Pederal  Regulations,  be  revised  to 
read  as  follows: 

CHAPTER  XIX— NATIONAL  SHIPPING  AUTHOR- 
ITY, CONTROL  AND  UTILIZATION  OF  PORTS 

PART  1901— RESTRICTIONS  UPON  THE  TRANS- 
FER OR  CHANGE  IN  USE  OR  IN  TERMS  GOV- 
ERNING UTILIZATION  OF  PORT  FACILITIES 

Sec. 

1.  Definitions. 

2.  Effective  date. 

3.  Pederal  control  of  port  facilities. 

4.  Port  facilities  predesignated  for  emergen- 

cy use. 

5.  Restrictions  on  the  transfer,  change  in 

use  or  terms;  governing  utilization  of 
port  facilities. 

6.  Application  for  approval;  place  of  filing; 

investigation;  disposition  by  Pederal 
Port  Controller;  request  for  review;  dis- 
position by  the  National  Shipping  Au- 
thority. 

7.  Exemptions. 

8.  Applicability. 

9.  Communications. 

Authority:  The  Defense  Production  Act 
of  1950,  as  amended  (50  app.  U.S.C.  2061  et 
seq.);  the  Pederal  Civil  Defense  Act  of  1950 
as  amended  (50  app.  U.S.C.  2251  et  seq.);  Re- 
organKsation  Plan  No.  1  of  1958  (72  Stat. 
1799)  and  No.  1  of  1973  (87  Stat.  1089);  EO 
11490  (34  PR  17567,  3  CFR  1966-1970 
Comp.,  p.  820)  and  E.O.  11921  (41  PR  24294, 
3  CPR  1976  Comp.);  and  Department  of 
Conunerce  Organization  Order  10-8  (38  PR 
19707  July  23,  1973). 

Section  1    Definitions. 

As  used  in  this  part  or  any  other 
part  of  this  Chapter  XIX  the  term: 

(a)  "National  Shipping  Authority 
XNSA),"  means  the  emergency  ship- 
ping operations  activity  of  the  Mari- 
time Administration  established  by 
the  Secretary  of  Commerce,  when  spe- 
cifically activated  during  an  emergen- 
cy affecting  national  security  in  ac- 
cordance with  existing  statutory  au- 
thority. 


(b)  "Person"  means  any  individual, 
partnership,  corporation,  association, 
joint  stoclc  company,  business  trust,  or 
other  organized  group  of  persons,  or 
any  trustee,  receiver,  assignee,  or  per- 
sonal representative,  and  includes  any 
department,  agency,  or  corporation  of 
the  United  States,  any  State,  or  any 
political,  governmental,  or  legal  entity. 

(c)  "Pederal  Port  Controller"  means 
a  person  designated  as  such  in  accord- 
ance with  part  1902  of  this  chapter 
XIX,  under  a  standard  form  of  service 
agreement  to  exercise  delegated  au- 
thorities of  the  Director,  NSA,  in  the 
control  of  operations  of  a  designated 
port  or  group  of  ports  in  time  of  na- 
tional emergency. 

(d)  "Port"  or  "port  area"  includes 
any  zone  contiguous  to  or  associated  in 
the  traffic  network  of  an  ocean  or 
Great  LaKes  port,  or  outport  location, 
including  beach  loading  sites,  within 
which  facilities  exist  for  transship- 
ment of  persons  and  property  between 
domestic  carriers  and  carriers  engaged 
in  coastal,  intercoastal  and  overseas 
transportation. 

(e)  "Port  facility"  means  a  specific 
location  in  a  port  where  passengers  or 
commodities  are  transferred  between 
land  and  water  carriers  or  between  two 
water  carriers,  specifically  including: 
wharves,  piers,  sheds,  warehouses, 
yards,  and  docks. 

(f)  "Port  equipment"  means  me- 
chanical and  other  devices  used  for 
loading  and  unloading  passengers  and 
commodities,  including  fork  lifts,  tow- 
motors,  jitneys,  straddle  carriers, 
floating  cranes,  etc. 

(g)  "Transfer"  means  to  sell,  lease, 
trade,  lend,  give,  relinquish  title  or 
possession  to,  or  to  physically  transfer 
in  any  other  way. 

Sec.  2    Effective  date. 

The  provisions  of  this  part  are  effec- 
tive during  the  existence  of  a  state  of 
civil  defense  or  national  emergency 
proclaimed  by  the  F*resident  of  the 
United  States  in  accordance  with  ex- 
isting statutory  authority  or  by  con- 
current resolution  of  the  Congress. 

Sec.  3    Federal  control  of  port  facilities. 

During  any  period  when  the  provi- 
sions of  this  part  are  in  effect  the  NSA 
shall  exercise  such  control  of  ports  in 
the  United  States  and  its  territories  or 
possessions  as  may  be  necessary  to 
meet  the  requirements  of  the  national 
security. 

Sec.    4     Port    facilities    predesignated    for 
emergency  use. 

(a)  Certain  port  facilities  selected  for 
standby  contracts  or  agreements  for 
use  by  Government  agencies  shall  be 
controlled  directly  by  the  NSA. 

(b)  Pacilities  which  are  not  required 
by  the  United  States  immediately  on 
the  effective  dat«  of  this  part  will  be 
released.  TteB-jQirectorjJ^ISA  shall  have 


the  discretion  to  approve  contracts  for 
subsequent  exclusive  use  by  the 
United  States  of  port  facilities  in  lieu 
of  formal  requisitioning  of  such  prop- 
erties. 

Sec.  5  Restrictions  on  the  transfer  or 
change  in  use  or  in  terms  governing 
utilization  of  port  facilities. 

Except  as  otherwise  provided  in  this 
part,  and  irrespective  of  the  terms  of 
any  contract  or  other  commitment, 
whether  or  not  the  facility  has  been 
designated  for  emergency  use  in  ac- 
cordance with  section  3  of  this  part: 

(a)  No  person  shall  transfer,  and  no 
person  shall  accept  transfer  of  any 
port  facility  unless  such  transfer  has 
been  approved  by  the  NSA. 

(b)  No  person  shall  use  any  port  fa- 
cility for  any  purpose  or  use  other 
than  that  for  which  it  was  being  used 
on  the  day  preceding  the  effective 
date  of  this  part,  unless  such  change 
in  purpose  or  use  has  been  approved 
by  the  NSA. 

(c)  No  person  shall  change  or  alter 
the  terms  or  conditions  under  which 
any  port  facility  was  being  operated  or 
used  on  the  day  preceding  the  effec- 
tive date  of  this  part,  unless  such 
change  has  been  approved  by  the 
NSA:  Provided,  That  this  restriction 
shall  not  relate  to  the  filing  of  tariffs 
with  the  Pederal  Maritime  Commis- 
sion as  required  by  applicable  law. 

Sec.  6  Application  for  approval;  place  of 
filing;  investigation;  disposition  by  Fed- 
eral Port  Controller;  request  for 
review;  disposition  by  the  NS.\. 

(a)  Application  for  approval  of  a 
transfer  of,  or  change  in  use  of,  or 
change  in  terms  governing  utilization 
of  any  port  facility  shall  be  in  writing, 
and  shall  contain  the  following  infor- 
mation: 

(1)  Name,  address,  and  principal 
place  of  business  of  applicant; 

(2)  Specific  description  and  location 
of  port  facility  involved; 

(3)  Name,  address,  and  principal 
place  of  business  of  owner  and/or  op- 
erator of  such  port  facility; 

(4)  Present  use  of  such  port  facility; 

(5)  Proposed  use  of  such  port  facili- 
ty; and 

(6)  A  statement  of  the  reasons  why 
such  transfer,  change  in  use,  or 
change  in  terms,  is  in  the  interests  of 
the  war  effort,  national  defense,  or 
the  maintenance  of  the  essential  civil- 
ian economy. 

(b)  The  application  shall  be  signed 
by  the  applicant  or  by  any  lawfully  au- 
thorized agent  or  representative  of  the 
applicant  who  is  familiar  with  the 
facts  stated  therein. 

(c)  The  application  and  two  clear 
copies  thereof  shall  be  filed  in  the 
office  of  the  Federal  Port  Controller 
of  the  port  in  which  the  port  facility  is 
located,  when  a  Federal  Port  Control- 
ler has  been  designated  for  the  port. 
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For  all  other  ports,  the  application 
and  copies  shall  be  filed  in  the  office 
of  the  Maritime  Administration 
Region  Director  for  the  area  where 
the  port  is  l(x;ated. 

(d)  The  Pederal  Port  Controller  or 
Region  Director  may  require  the  ap- 
plicant to  submit  reasonable  proof  of 
statements  made  in  support  of  the  ap- 
plication, and  may  make  such  investi- 
gation as  may  be  necessary  for  proper 
disposition  of  the  application;  and  the 
Federal  Port  Controller  or  Region  Di- 
rector shall  not  be  required  to  make 
any  disposition  of  the  application 
unless  and  until  such  reasonable  proof 
has  been  submitted:  Provided,  That 
the  disposition  of  any  such  application 
by  the  Federal  Port  Controller  or 
Region  Director  shall  not  be  delayed 
for  more  than  60  days  from  the  date 
of  the  filing  thereof  for  the  purpose  of 
completing  any  such  investigation. 

(e)  The  Federal  Port  Controller, 
Area  Officer,  or  Region  Director  may 
approve  the  application  in  whole  or  in 
part  when  the  action  covered  by  the 
application,  to  the  extent  appro\%d,  is 
in  the  interests  of  the  war  effort,  na- 
tional defense,  or  the  maintenance  of 
the  essential  civilian  economy. 

(f)  Any  applicant  aggrieved  by  the 
action  of  the  Pederal  Port  Controller 
or  Region  Director  in  disapproving  in 
whole  or  in  part  his  application  may 
request,  in  writing,  that  such  action  be 
reviewed  by  the  Director,  NSA.  The 
written  request  shall  contain  a  state- 
ment of  reasons  why  the  decision  of 
the  Pederal  Port  Controller  should  be 
reversed  or  modified.  The  Director, 
NSA,  or  a  designee,  will  review  the  ap- 
plication on  the  record  made  before 
the  Federal  Port  Controller  and  will 
dispose  of  the  application  on  its  merits 
in  accordance  with  the  standards  set 
forth  above. 

Sec.  7     Exemptions. 

The  provisions  of  this  part  shall  not 
apply  to  any  port  facility  owned  by,  or 
organic  to,  any  agency  or  department 
of  the  United  States  as  of  the  effective 
date  of  this  order. 

Sec.  8     Applicability. 

This  part  shall  apply  to  the  States 
of  the  United  States,  Puerto  Rico,  and 
the  Virgin  Islands. 

Sec.  9     Communications. 

Communications  concerning  this 
part  should  refer  to  •'Maritime  Admin- 
istration General  Order  MA-TPM-1. 
and  should  be  addressed  to  the  Assist- 
ant Secretary  for  Maritime  Affairs, 
Department  of  Commerce,  Washing- 
ton, D.C. 20230. 
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Sec. 

3.  Stand-by  agreements. 

4.  Service  agreements. 

Authority:  The  Defense  Production  Act 
of  1950,  as  amended  (50  app.  U.S.C.  2061  et 
seq.);  the  Pederal  Civil  Defense  Act  of  1950 
as  amended  (50  app.  U.S.C.  2251  et  seq.);  Re- 
organization Plans  No.  1  of  1958  (72  Stat. 
1799)  and  No.  1  of  1973  (87  Stat.  1089);  EO 
11490  (34  PR  17567.  3  CPR  1966-1970 
Comp.,  p.  820)  and  EO  11921  (41  FR  24294.  3 
CFR  1976  Comp.);  and' Department  of  Com- 
merce Organization  Order  10-8  (38  FR 
19707  July  23,1973). 

Sec.  1     Purpose. 

This  part  prescribes  the  standard 
form  of  service  agreement  to  be  en- 
tered into  by  the  United  States  of 
America,  acting  by  and  through  the 
Director,  National  Shipping  Authority 
(NSA)  of  the  Maritime  Administra- 
tion, or  private  corporations,  covering 
the  appointment  of  individuals  within 
their  organizations  as  Federal  Port 
Controllers  and  providing  the  required 
supporting  staff  and  resources. 

Sec.  2    Definitions. 

(a)  "Federal  control  of  ports  '  means 
the  exercise  of  jurisdiction  over  the 
use  of  port  facilities,  port  equipment, 
and  port  services  (other  than  port  fa- 
cilities, equipment,  and  services  owned 
by,  or  organic  to,  the  Department  of 
Defense)  in  time  oremergency  to  meet 
the  needs  of  the  national  defense  and 
maintain,  the  essential  civilian  econo- 
my. 

(b)  "Federal  Port  Controller"  means 
a  person  designated  as  such  under  a 
standard  form  of  service  agreement,  to 
exercise  delegated  authorities  of  the 
Director.  NSA,  in  the  control  of  oper- 
ations of  a  designated  port  or  frroup  or 
ports  in  time  of  national  emergency. 

Sec.  3     Standby  agreement.s. 

The  Director,  NSA,  may  negotiate 
the  standard  form  of  service  agree- 
ment, specified  in  section  4,  with  port 
authorities  on  a  standby  basis  prior  to 
the  declaration  of  a  war  or  national 
emergency.  In  such  cases  the  contrac- 
tor accepts  the  obligation  to  maintain 
a  qualified  incumbent  in  the  position 
specified  in  article  1  of  the  service 
agreement  and  to  be  prepared  to  fur- 
nish the  resources  specified  in  articles 
4  and  5. 

Sec.  4    Service  agreements.  ^ 

Contract  MA 


PART  1902— FEDERAL  PORT  CONTROLLERS 

Sec. 

1.  Purposf'. 

2.  Definitions. 


Service  Agreement.  Feder.-vl  Port 
Controller 

This  agreement,  made  as  of . 

19—.  between  the  United  Slates  of  America 
(herein  called  the  -United  Slates"),  acting 
by  and  through  the  Director.  National  Ship- 
ping Authority  of  the  Maritime  Adminisira- 
tion.      Depariment      of      Commerce,      and 

.    a ■ 

organized  and  existing  imder  the  laws  of 
(herein  called  the  'Con- 
tractor'). 


FEDERAL  REGISTER,  VOL.  43.  NO.  IM— MONDAY,  JULY  3,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  128-MONDAY,  JULY  3,  1978 


UMI 


•  'JU..W 
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WITNESSETH 


It  is  this  day  mutually  agreed  between  the 
parties  as  follows: 

Article  1.  Appointment  of  Federal  Port 
Controller.  The  United  States  appoints  the 
incumbent  of  the  position  of 
,  an  employee  of  the  Con- 
tractor, as  Federal  Port  Controller,  to  serve 
as  the  agent  of  the  United  States  and  not  as 
an  independent  contractor,  to  exercise  dele-  . 
gated  authority  of  the  Director,  NSA,  in  the 
control  of  port  operations  in  time  of  nation- 
al emergency. 

Article  2.  Acceptance  of  appontment  (a) 
The  contractor  agrees  to  the  appointment 
and  undertakes  and  promises  to  maintain  a 
qualified  incumbent  in  the  position  speci- 
fied in  articles  4  and  5  and  otherwise  re- 
quired by  the  Federal  Port  Controller  and 
agreed  to  be  the  United  States.  Maintaining 
the  equivalent  of  such  specified  positions 
under  any  subsequent  reorganization  of 
port  staff  is  deemed  to  be  in  compliance 
with  this  article. 

(b)  The  contractor  undertakes  and  prom- 
ises to  ensure  that  the  Federal  Port  Con- 
troller and  agreed  supporting  staff  will  be 
relieved  of  other  staff  duties  and  responsi- 
bilities during  any  period  in  which  the  ar- 
rangements provided  for  in  this  agreement 
are  in  effect,  to  the  extent  necessary  to 
enable  them  to  exercise  diligently  the  au- 
thority delegated  by  the  Director,  NSA,  in 
accordance  with  such  directions,  orders,  or 
regulations  not  inconsistent  with  this  agree- 
ment as  the  United  States  (NSA)  has  by 
that  time  prescribed  or  may  from  time  to 
time  subsequently  prescribe  to  the  satisfac- 
tion of  the  director,  NSA. 

Article  3.  Scope  of  Control  The  Federal 
Port  Controller  shall  exercise  the  authori- 
ties delegated  with  respect  to  port  oper- 
ations     in      the      prescribed      area      of 


Article  4.  Responsibilities  and  functions 
of  the  Federal  Port  Controller— la)  Responsi- 
bilities. The  Federal  Port  Controller,  acting 
as  an  agent  of  the  United  States  (NSA),  is 
charged  with  exercising  due  diligence  to 
protect  the  interests  of  the  United  States  in 
support  of  any  war  effort  or  declared  na- 
tional emergency  including  maintenance  of 
the  essential  civilian  economy  and  be  re- 
sponsible for  insuring  the  efficient  and  ef- 
fective utilization  of  the  port  in  accordance 
with  such  directions,  orders,  regulations,  su- 
pervision, and  inspections  as  the  United 
States  (NSA)  may  prescribe  (or  in  the  ab- 
sence of  such  directions,  orders,  forms,  and 
methods  of  supervision  and  inspection,  in 
accordance  with  customary  commercial 
practice).  Responsibilities  generally  include: 

(1)  Formulation  of  port  coordination  and 
support  policy  and  assurance  of  adherence 
thereto; 

(2)  Expediting  of  ship  turnaround  and 
prevention  of  congestion  of  ships  and  cargo 
in  port; 

(3)  Correlation  of  arrangements  for  rapid 
clearance  and  rapid  transit  of  commodities 
through  the  port; 

(4)  Correlation  of  arrangements  for  berth- 
ing ships  and  their  loading  and  discharging; 

(5)  Provision  through  port  control  agency 
channels,  of  advice  on  daily  port  capacities 
and  workload;  and 

(6)  Disposition  of  frustrated  cargo  to  pre- 
vent reduction  of  port  capacity 

(b)  Functions.  Subject  to  the  direction 
and  control  of  the  NSA.  in  accordance  with 
such  policies,  programs,  allocations,  and  pri- 
orities as  may  be  adopted  or  established,  the 
Federal  Port  Controller  will: 
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(1)  Furnish  the  NSA  necessary  informa- 
tion based  upon  the  local  situation  and  con- 
ditions, for  establishment  by  the  NSA,  of 
periodic  maximum  quotas  of  cargo  ocean 
lift  for,  the  port.  As  appropriate  such  infor- 
mation shall  include  but  not  be  limited  to 
estimates  of  port  capacity;  the  port  work 
load;  and  availability  of  berths,  vessels,  car- 
goes, labor,  and  equipment. 

(2)  Reconunend  changes  of  destination  of 
ships  or  cargo  to  appropriate  representa- 
tives of  the  NSA. 

(3)  Coordinate  port  operations  to  accom- 
modate ships  diverted  in  emergencies  by 
naval  authorities. 

(4)  Coordinate  through  the  Federal 
agency  responsible  for  land  transportation, 
movement  of  traffic  to  and  from  port  areas 
and,  as  necessary,  exercise  controls  in  co- 
ordination with  said  agency,  over  the  move- 
ment of  trsifflc  into,  within,  and  out  of  port 
areas  in  accordance  with  requirements  and 
available  port  capacity  for  transshipment. 

(5)  Administer  priorities  for  the  move- 
ment of  traffic  through  port  areas. 

(6)  Provide  guidance  for  the  coordination 
of  port  terminal  and  fowarding  operations; 
exercise  control  over  the  utilization  of  port 
facilities,  port  equipment,  and  port  services, 
public  and  private,  except  those  owned  by, 
or  organic  or  allocated  to  the  Department 
of  Defense;  and  promote  maximum  efficien- 
cy. 

(7)  Coordinate  and  make  recommenda- 
tions with  respect  to  development  of  port 
facilities  and  rehabilitation  of  substandard 
port  facilities;  recommend  restoration  of 
damag^  or  destroyed  port  facilities  or  their 
replacement  agencies  in  carrying  out  such 
restoration  and  replacement  work  as  may  be 
authorized  by  proper  authority. 

(8)  Furnish  the  NSA  with  pertinent  infor- 
mation and  data  with  respect  to  local  port 
operations  in  order  to  assist  the  NSA  in  per- 
forming at  the  national  level  its  responsibil- 
ities as  "claimant"  functions  at  the  local 
level  as  may  be  delegated  to  him  by  the 
NSA. 

(9)  As  directed,  fiuriish  current  informa- 
tion to  the  Federal  agency  responsible  for 
land  transportation  in  order  that  it  may  ap- 
prove and  issue  block  releases  for  port 
bound  traffic  to  the  Department  of  Defense 
with  respect  to  military  traffic  and  to  the 
NSA  with  respect  to  all  other  oceangoing 
traffic  in  accordance  with  firm  cargo  ocean 
lift  schedules  for  the  port.  Shipper  agencies 
may  provide  individual  permits  to  shippers 
and  depots  for  specific  movements  to  the 
port  areas.  Advise  the  Federal  agency  re- 
sponsible for  land  transportation  where  cir- 
cumstances warrant  institution  of  control 
by  the  latter  agency  over  traffic-bound 
inland  from  the  port  area  in  order  to  mini- 
mize congestion  in  the  port. 

Article  5.  Federal  Port  Controller  staff. 
The  contractor  shall  provide,  in  support  of 
the  Federal  Port  Controller,  the  staff  per- 
sonnel necessary  to  coordinate  actions  to 
overcome  any  constraints  on  the  effective 
and  efficient  conduct  of  port  operations  as 
well  as  clerical  staff  to  meet  the  administra- 
tive requirements  of  the  Federal  Port  Con- 
troller. The  numbers  of  staff  will  be  deter- 
mined and  agreed  to  from  time  to  time  by 
the  United  States  (NSA)  and  the  contractor 
and  entered  in  schedule  A  attached  to  this 
service  agreement. 

Article  6.  Office  Facilities.  The  contractor 
shall  provide  or  arrange  for  necessary  office 
facilities  for  the  Federal  Port  Controller  ac- 
tivity, including  office  space,  furniture,  com- 
munications  equipment,   supplies,   utilities. 


PROPOSED  RULES 


28821 


transportation,  and  other  normal  adminis- 
trative support  and  support  services,  as  nec- 
essary and  agreed  to  from  time  to  time  by 
the  United  States  (NSA)  and  the  contractor 
and  recorded  in  schedule  B  attached  to  this 
service  agreement. 

Article  7.  Compensation,  (a)  At  least  once 
a  month,  the  United  SUtes  (NSA)  shall  pay 
to  the  contractor  compensation  for  the  Fed- 
eral Port  Controller's  services,  the  costs  of 
his  organization,  and  the  costs  of  office  fa- 
cilities, administrative  support  services,  as 
follows: 

(1)  Compensation  for  services  of  the  Fed- 
eral Port  Controller  and  his  staff  shall  be  in 
accordance  with  salary  levels  plus  monetary 
items  directly  related  thereto  (employee 
service  expenses)  in  force  at  the  time  this 
agreement  comes  into  force:  Provided,  That 
subsequent  cost  of  living  increases  author- 
ized under  labor  agreements  and  in  accord- 
ance with  Federal  or  State  regulations  will 
apply:  And  provided.  That  part-time  ser- 
vices wUl  be  compensated  for  on  a  pro  rated 
basis.  Any  adjustments  in  compensation 
after  the  contract  comes  into  force  will  be 
negotiated,  if  appropriate.  Employee  service 
expenses  will  include  the  employer  contri- 
butions for  social  security  and  pensions,  as 
well  as  life/health  and  workmen's  compen- 
sation insurance. 

(2)  Compensation  for  support  other  than 
salaries  and  related  expenses  (see  art.  6) 
shall  be  in  accordance  with  published  sched- 
ules of  charges  of  the  contractor,  and  if 
schedules  of  charges  have  not  been  pub- 
lished by  the  contractor,  in  such  fair  and 
reasonable  amount  as  the  United  States 
shall  from  time  to  time  determine  and  pub- 
lish in  addendums  to  this  service  agreement: 
Provided,  That,  when  facilities  and  support 
services  are  shared  by  the  Federal  Port  Con- 
troller and  other  agencies  and  activities, 
compensation  shall  be  pro  rated  on  a  sched- 
ule acceptable  to  the  United  States  and  the 
contractor. 

(b)  The  contractor  shall  also  be  entitled  to 
payment  or  credit  for  any  service,  loss,  cost, 
or  expense,  whether  or  not  specifically  pro- 
vided for  or  excepted  herein,  if,  and  to  the 
extent  that,  such  payment  or  credit  is  deter- 
mined within  the  sole  discretion  of  the  Di- 
rector. NSA,  to  be  fair  and  equitable  and  in 
accordance  with  the  basic  principles  or 
intent  of  this  agreement. 

Article  8.  Warranty  against  contingent 
fees.  The  contractor  warrants  that  it  has  not 
employed  any  person  to  solicit  or  secure  this 
agreement  upon  any  agreement  for  a  com- 
mission, percentage,  brokerage,  or  contin- 
gent fee.  Breach  of  this  warranty  shall  give 
the  United  States  the  right  to  annul  this 
agreement  or  in  its  discretion  to  deduct 
from  any  amount  payable  hereunder  the 
amount  of  such  commission,  percentage, 
brokerage,  or  contingent  fee. 

Article  9.  Equal  opportunity.  During  the 
performance  of  this  agreement,  the  contrac- 
tor agrees  that  the  contractor  will  not  dis- 
criminate against  any  employee  or  applicant 
for  employment  because  of  race,  color,  reli- 
gion, sex,  or  national  origin.  The  contractor 
will  take  affirmative  action  to  insure  that 
applicants  are  employed,  and  that  employ- 
ees are  treated  during  employment,  without 
regard  to  their  race,  color,  religion,  sex,  or 
national  origin.  Such  action  shall  include, 
but  not  be  limited  to.  employment,  promo- 
tion, transfer,  recruitment,  or  recruitment 
advertising,  layoff  or  termination,  direct  or 
indirect  compensation,  and  selection  for 
training.  The  contractor  agrees  to  post  in 
conspicuous  places,  available  to  employees 


and  applicants  for  employment,  notices  to 
be  provided  by  the  NSA  setting  forth  the 
provisions  of  this  nondiscrimination  clause. 

Article  10.  Officials  not  to  benefit.  No  per- 
sons elected  or  appointed  as  members  of  or 
delegates  to  Congress,  themselves  or  by  any 
other  persons  in  trust  for  them,  or  for  their 
use  or  account  shall  hold  or  enjoy  this- 
agreement  in  whole  or  in  part,  except  as 
provided  in  Section  433.  Title  18,  United 
States  Code.  The  operator  shall  not  employ 
any  member  of  Congress,  either  with  or 
without  compensation,  as  an  attorney, 
agent  officer,  or  director. 

Article  11.  Right  of  Comptroller  General 
to  Examine  Books  and  Records.  The  Comp- 
troller General  of  the  United  States  or  any 
of  his  duly  authorized  representatives  shall 
have  access  to  and  the  right  to  examine  any 
pertinent  books,  documents,  papers,  and 
records  of  the  contractor  related  to  this 
agreement. 

Article  12.  Effective  Date,  Duration  and 
Termination,  (a)  This  agreement  may  be  ne- 
gotiated either  for  immediate  execution  or 
on  a  standby  basis. 

(1)  If  negotiated  for  immediate  execution, 
the  agreement  is  effective  as  of  the  day  and 
year  set  forth  above. 

(2)  If  negotiated  on  a  standby  basis,  the 
agreement  will  be  effective  as  of  the  day 
and  year  when  the  United  States  notifies 
the  contractor  that  the  services  specified  in 
this  agreement  are  required  during  a  civil 
defense  emergency  or  national  emergency, 
and  the  operational  date  will  be  recorded  in 
an  addendum  to  this  agreement:  Provided, 
That,  during  the  standby  period,  the  con- 
tractor will  carry  out  the  obligation  speci- 
fied in  paragraph  (a)  of  article  2. 

(3)  Unless  sooner  terminated,  the-  agree- 
ment shall  extend  until  6  months  after  ter- 
mination of  the  emergency. 

(b)  This  agreement  may  be  terminated 
upon  thirty  (30)  days  written  notice  either 
party  to  the  other  party  hereto:  Provided, 
however.  That,  notwithstanding  any  such 
termination,  the  contractor  shall,  at  the 
option  of  the  United  States,  continue  to  be 
responsible  for  the  completion  of  any  work 
which  the  contractor  is  performing  on  the 
effective  date  of  termination.  Termination 
or  expiration  of  this  agreement  shall  nei- 
ther affect  nor  relieve  any  party  of  any  lia- 
bility or  obligation  that  may  have  accrued 
prior  thereto. 

(c)  This  agreement  may  be  amended, 
modified  or  supplemented  in  writing  at  any 
time  by  mutual  consent  of  the  parties 
hereto.  This  agreement  may  not  be  amend- 
ed, modified  or  supplemented  otherwise 
than  in  writing. 

Article  13.  Renegotiation.  This  contract 
shall  be  deemed  to  contain  all  the  provisions 
required  by  section  104  of  the  Renegotiation 
Act  of  1951.  P 

Article  14.  Headnoles.  The  use  of  head- 
notes  at  the  beginning  of  the  articles  of  this 
agreement  is  for  the  purpose  of  description 
only  and  shall  not  be  construed  as  limiting 
or  in  any  other  manner  affecting  the  sub- 
stance of  the  articles  themselves. 

In  witness  whereof,  the  parties  hereto 
have  executed  this  agreement  in  triplicate 
as  of  this day  of  —  .  19  — . 

UNITED  STATES  OF  AMERICA  DEPARTMENT  OF 
COMMERCE  MARITIME  ADMINISTRATION 

(Seal) 
Attest; 

Secretary  

Director.  National  Shipping  Authority 


(Corporate  Seal) 
Atte.st: 
Secretary  


WITNESSETH 


By: 

Approved  as  to  Form: 

General    Counsel 

ministration. 


-.   Maritime   Ad- 


Part  1902.  Federal  Port  Controller 

Schedule  A 

Agreed  positions. 
Schedule  B 

Agreed  office  facilities,  furniture  and  sup- 
port resources. 


PART  1903— OPERATING  CONTRACT 

Sec. 

1.  Purpose. 

2.  Stand-by  agreements. 

3.  Terminal  operating  contract. 

Authority:  The  Defense  Production  Act 
of  1950.  as  amended  (50  app.  U.S.C.  2061  et. 
seq.);  the  Federal  Civil  Defense  Act  of  1950 
as  amended  (50  app.  U.S.C.  2251  et.  seq.); 
Reorganization  Plan  No.  1  of  1958  (72  Stat. 
1799)  and  No.  1  of  1973  (87  Stat.  1089);  E.  O. 
11490  (34  FR  17567,  CFR  1966-1970  Comp., 
p.  820)  and  E.  O.  11921  (41  FR  2494,  3  CFR 
1976  Comp.);  and  Department  of  Commerce 
Organization  Order  10-8  (38  FR  19707  July 
23,  1973). 

Section  1     Purpose. 

This  part  prescribes  the  standard 
form  of  marine  terminal  contract  to  be 
entered  into  by  the  United  States  of 
America,  acting  by  and  through  the 
Director,  National  Shipping  Authority 
(NSA)  of  the  Maritime  Administra- 
tion, U.S.  Department  of  Commerce, 
with  State  or  municipal  authorities  or 
private  terminal  operators  for  the  pro- 
vision of  terminal  operating  services 
during  civil  defense  emergencies  or  na- 
tional emergencies  declared  by  the 
President  of  the  United  States  in  ac- 
cordance with  existing  statutory  au- 
thority or  by  concurrent  resolution  of 
the  Congress. 

Sec.  2    Stand-by  agreements. 

The  Director,  NSA.  Maritime  Ad- 
ministration, in  advance  of  an  emer- 
gency, may  negotiate  the  standard 
form  of  terminal  operating  -contract, 
specified  in  Section  3.  with  terminal 
operators  on  a  stand-by  basis.  Stand- 
by arrangements  estaj)lish  the  frame- 
work of  rapid  irriTTation  of  government 
shipping  operations  at  the  outset  of  an 
emergency. 

Sec.  3    Terminal  operating  contract. 

Contract  MA 


Terminal  Operating  Contract 
This  agreement,  made  as  of ,  19  — , 


between  the  United  States  of  America 
(herein  called  the  "United  States"),  acting 
by  and  through  the  Director.  National  Ship- 
ping Authority  of  the  Maritime  Administra- 
tion,     Department      of      Commerce,      and 

— . ,  a organized  and  existing 

under  the  laws  of (herein  called 

the  "operator"). 


That  in  consideration  of  the  covenants 
and  agreements  of  the  parties  hereinafter 
contained  and  set  forth,  the  parties  here  to 
do  mutually  covenant  and  agree  as  follows: 
Part  1.  , 

1.  Relationship  of  parlies,  (a)  The  United 
States  engages  the  operator,  as  independent 
contractor,  to  do  and  perform  all  the  cus- 
tomary duties  and  functions  of  a  terminal 
operator,  subject  to  the  terms,  covenants 
and  conditions  of  this  agreement  and  to 
such  rules,  regulations  and  orders  as  may  be 
issued  by  the  United  States  from  time  to 
time,  with  respect  to  such  cargo  and  vessels 
as  the  United  States  may  from  time  to  time 
direct  or  designate,  and  at  the  following  ter- 
minals:   .  more  specifically  de- 
scribed in  schedule  A  hereto  attached  and 
make  a  part  hereof  by  reference,  and  at 
such  other  terminals  as  the  United  States 
may  from  time  to  time  designate,  which  the 
operator  may  use  under  temporary  assign- 
ment in  order  to  expedite  the  loading  and 
discharging  of  vessels  under  jurisdiction  of 
the  NSA. 

(b)  The  operator  hereby  accepts  such  en- 
gagement and  agrees  to  do  and  perform  all 
the  work  required  by  it  to  be  performed 
under  this  agreement  in  an  economical  and 
efficient  manner  and  in  accordance  with  the 
best  operating  practices,  to  exercise  due  dili- 
gence to  protect  and  safeguard  the  interests 
of  the  United  States  in  all  respects  and  seek 
to  avoid  any  delay,  loss  or  damage  whatso- 
ever to  United  States  shipping.  The  opera- 
tor represents  and  warrants  that  it  is  the 
of  the  hereinbefore  specified  ter- 
minals. 

2.  Compensation,  (a)  As  full  and  complete 
compensation  for  the  work  done  and  per- 
formed by  the  operator,  the  United  States 
agrees  to  pay  to  the  operator,  as  soon  as 
practicable  after  the  completion  of  each  cal- 
endar month's  work  under  the  provisions  of 
this  agreement  the  following: 

(1)  For  terminal  services,  an  amount  cal- 
culated on  the  basis  of  rates  and  charges 
contained  in  tariffs  on  file  with  the  Federal 
Maritime  Commission  during  the  time  this 
agreement  is  in  effect:  Provided,  however. 
That  the  operator  will  be  compensated,  as  a 
minimum,  the  amount  per  month  set  forth 
for  each  terminal  in  schedule  A  attached: 
And  provided  further.  That,  when  the  opera- 
tor, with  the  approval  of  the  Director.  NSA. 
utilizes  the  terminal  for  cargo  not  con- 
trolled by  the  Director,  NSA  (that  is.  for 
commercial  cargo),  the  compensation  re- 
ceived by  the  operator  for  handling  such 
cargo  shall  apply  against  the  minimum  com- 
pensation; and 

(2)  For  stevedoring  services  provided  or  ar- 
ranged for  by  the  operator  and  any  related 
contractual  services  not  specified  in  the  ter- 
minal tariff  such  as  handling  lines  or  addi- 
tional lashing  or  carpentry  required  for 
proper  stowage  or  discharge  activities,  reim- 
bursement for  all  direct  costs  of  labor  as 
well  as  those  directly  related  or  allocable  to 
the  provision  of  such  labor  and  employee 
ser%"ice  expenses  and  costs  of  materials  and 
equipment,  an  allowance  of  15  percent  for 
GAE  is  authorized  except  for  those  items 
which  are  ordinarily  provided  by  the  con- 
tractor and  the  basis  for  charges  for  which 
already  includes  GAE. 

(3)  An  additional  amount  in  payment  or 
credit  for  any  service,  loss,  cost  of  expense, 
whether  or  not  specifically  provided  for  or 
excepted  herein;  if.  and  to  the  extent  that, 
such  payment  or  credit  is  found  by  the  Di- 
rector, NSA.  or  his  designated  agent,  in  his 
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Eole  discretion,  to  be  fair  and  equitable  and 
in  accordance  with  the  basic  principles  or 
intent  of  this  agreement. 

(b)  Monies  due  and  owing  to  the  operator 
shall  be  paid  to  it  only  upon  the  submission 
of  vouchers  properly  and  duly  supported 
and  certified.  All  such  vouchers  under  this 
agreement  shall  refer  to  the  date  and 
number  of  this  agreement. 

(c)  In  the  event  a  voucher  submitted  for 
payment  for  the  work,  or  any  portion  there- 
of, is  not  properly  supported  or  certified, 
the  United  States  may  nevertheless  malce 
partial  payment  thereof  or  payments  on  ac- 
count of  such  voucher  as  has  been  properly 
supported  or  certified.  Such  partial  pay- 
ment or  payments  on  account  shall  not  be 
deemed  or  held  to  be  a  waiver  of  the  right 
of  the  United  States  to  revise  or  adjust  such 
partial  payment  or  payments  on  account 
upon  the  basis  of  any  data  or  information 
later  received  or  submitted  by  the  operator. 

(d)  No  payment  will  be  made  for  handling 
ship  stores  or  providing  services  properly 
billed  under  vessel  contracts  or  agency 
agreements  related  to  vessel  operations  and 
repairs. 

3.  Duration  of  agreement  (a)  This  agree- 
ment is  effective: 

(1)  As  of  the  day  and  year  set  forth  above 
and,  unless  sooner  terminated,  shall  extend 
until  6  months  after  the  termination  of  the 
emergency;  or 

(2)  If  this  agreement  is  negotiated  on  a 
stand-by  basis,  as  of  the  day  and  year  when 
the  United  States  notifies  the  operator  that 
the  services  specified  in  this  agreement  are 
required,  during  a  civil  defense  emergency 
or  national  emergency;  in  which  case,  the 
effective  date  will  be  recorded  in  an  adden- 
dum of  this  agreement. 

(b)  This  agreement  may  be  terminated 
upon  thirty  (30)  days  written  notice  by 
either  party  to  the  other  party  hereto:  Pro- 
vided, however.  That  notwithstanding  any 
such  termination,  the  operator  shall,  at  the 
option  of  the  United  States,  continue  to  be 
responsible  for  the  completion  of  any  work 
which  the  operator  is  performing  on  the  ef- 
fective date  of  termination.  Termination  or 
expiration  of  this  agreement  shall  neither 
affect  nor  relieve  any  party  of  any  liability 
of  obligation  that  may  have  accrued  prior 
thereto. 

(c)  This  agreement  may  be  amended, 
modified  or  supplemented  in  writing  at  any 
time  by  mutual  consent  of  the  parties 
hereto.  This  agreement  may  not  be  amend- 
ed, modified  or  supplemented  otherwise 
than  in  writing. 

4.  Contract  documents.  This  agreement 
consists  of  part  1,  part  II  and  schedule  A 
(the  latter  being  hereto  attached  and  made 
a  part  hereof  by  reference)  and  such  other 
schedules  or  writing  as  may  be  made  by  the 
parties  in  accordance  with  the  provisions  of 
this  agreement.  Each  and  every  one  of  the 
provisions  of  said  part  II,  schedules  and 
writings  are  part  of  this  agreement  as 
though  hereinbefore  set  out  at  length. 

In  witness  whereof,  the  parties  hereto 
have  duly  executed  this  ^reement  in  tripli- 
cate as  of  the  day  and  year  first  above  writ- 
ten. 

(Seal) 
Attest: 

UNITED  STATES  OF  AMERICA,  DEPARTMENT  OP 
COMMERCE,  MARITIME  ADMINISTRATION 
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(Corporate  Seal) 
Attest: 

Secretary  

Approved  as  to  Form: 


By: 

General   Counsel 
ministration. 


Maritime   Ad- 


Secretary  — 
tion. 


Maritime  Administra- 


By: 

Director.  National  Shipping  Authority 


Terminal  Operating  Contract 
Part  II. 

1.  Definitions,  (a)  "Cargo"  as  used  in  this 
agreement  means  all  general  freight  and 
commodities  in  bulk  (including  those  dam- 
aged or  solidified),  merchandise,  material, 
mail,  baggage,  express,  ship's  and  subsist- 
ence stores,  explosives,  petroleum  products, 
petroleum  and  other  similar  liquid  cargo. 

(b)  "Terminal  Work"  as  used  in  this  agree- 
ment means  the  operation  of  the  terminals 
specified  in  schedule  A,  as  terminals  and  not 
for  any  other  purpose,  including  the  han- 
dling, receiving,  delivering,  assembling, 
checking,  sorting,  storing,  coopering,  pro- 
tecting, and  shifting  of  cargo  at  the  said  ter- 
minals; stowing  and  snugging  cargo  in  the 
space  on  the  terminal;  issuing  and  receiving 
proper  receipts  for  cargo;  loading  and  dis- 
charging boxcars,  lighters,  scows,  barges, 
carfloats,  containers,  trailers,  and  chasis; 
handling  vessel's  lines  on  docking  and  un- 
docking;  doing  maintenance,  and  repair  in 
accordance  with  the  terms  of  this  agree- 
ment; any  and  all  other  services,  operations 
and  functions  usually  or  customarily  done 
or  performed  by  a  terminal  operator;  and 
any  and  all  other  duties,  services,  operations 
or  function*  required  by  the  terms  of  this 
agreement  to  be  done  or  performed  by  the 
operator. 

(c)  "Port  Terminal  Facilities"  as  used  in 
this  agreement  means  piers,  wharves,  ware- 
houses, covered  and/or  open  storage  space, 
cold  storage  plants,  grain  elevators  and/or 
bulk  loading  and/or  unloading  structures, 
landings  and  receiving  stations,  used  for  the 
transmission,  care  and  convenience  of  cargo 
and/or  passengers  in  the  interchange  of 
same  between  land  and  water  carriers  or  be- 
tween two  water  carriers. 

2.  Duties  of  the  operator.  The  operator 
shall: 

(a)  If  lessee  or  licensee  of  the  terminals, 
perform,  comply  with  and  abide  by  all  appli- 
cable terms,  covenants  and  conditions  of  the 
lease  or  license  under  which  it  occupies  and 
uses  said  terminals; 

(b)  Make  available  and  operate  for  the  re- 
quirements of  the  United  States  (which  re- 
quirements Include  all  cargo  and  vessels  des- 
ignated by  the  NSA,  whether  or  not  owned 
by  the  United  States  all  terminals  herein- 
above described; 

(c)  Perform  the  terminal  work  as  defined 
and  furnish  all  labor  of  every  nature  and  de- 
scription and  furnish  and  use  all  gear  and 
mechanical  devices  or  other  equipment  nec- 
essary for  the  most  efficient  performance; 

(d)  When  requested  to  do  so  by  the  NSA 
or  when  incident  to  its  terminal  operations, 
perform  or  arrange  for  the  shifting  of  light- 
ers, barges,  scows,  rail  cars  and/or  carfloats 
and  load  and  discharge  the  same; 

(e)  Insure  that  the  terminals  are  main- 
tained and  kept  in  proper  condition  and  all 
berths  suitably  dredged; 

(f)  Supply  all  telephone  service,  clerical 
work,  light,  heat,  power,  fuel,  water  and 
other  supplies  and  services  connected  with 
or  incidential  to  the  work,  within  the  limits 
imposed  by  national  resource  allocation  and 
priorities  systems  in  effect  at  the  time. 


3.  General  labor  and  other  provisions,  (a) 
The  operator  shall,  comply  with  the  Social 
Security  Act.  the  unemployment  insurance 
laws  of  any  State  in  which  work  is  done,  and 
the  provisions  of  applicable  collective  bar- 
gaining agreements. 

(b)  The  operator  recognizes  the  relation  of 
trust  and  confidence  established  between  it 
and  the  United  States  by  this  agreement, 
and  agrees  to  furnish  its  best  skill  and  judg- 
ment in  planning,  supervising  and  perform- 
ing the  work,  to  make  every  effort  to  com- 
plete the  work  in  the  shortest  time  practica- 
ble, and  to  cooperate  fully  with  the  United 
States  in  furthering  the  interests  of  the 
United  States.  The  operator  agrees  to  fur- 
nish efficient  business  administration  and 
superintendence  in  performing  the  work. 

(c)  Upon  the  executive  of  this  agreement 
the  operator  shall  immediately  furnish  to 
the  Regional  Office,  NSA,  written  schedules 
of  the  wages  and  contractual  working  condi- 
tions, (including  overtime,  pay,  insurance 
benefits  and  other  compensation  and  em- 
ployment benefits)  payable  by  the  operator 
in  performing  the  work,  and  whenever  re- 
quested from  time  to  time  tfiereafter,  the 
operator  shall  furnish  similar  written  sched- 
ules to  the  Regional  Office.  NSA,  covering 
the  then  existing  conditions.  The  operator 
shall  notify  the  NSA  concerning  any  pro- 
posed or  actual  change,  modifications  or  al- 
teration in  such  schedules  as  soon  as  knowl- 
edge thereof  is  available  to  the  operator. 

(d)  The  operator  shall,  if  required  by  the 
NSA  employ  identification  cards  with  indi- 
vidual photograph  affixed,  or  other  meth- 
ods of  identification,  as  issued  by  the  United 
States  Coast  Guard  or  other  responsible 
Government  authorities. 

(e)  Overtime  work  under  this  agreement 
shall  be  incurred  or  performed  by  the  opera- 
tor only  when  required.  However,  the  opera- 
tor whenever  requested  by  the  NSA.  shall 
work  overtime. 

4.  Notice  of  labor  disputes.  Whenever  any 
actual  potential  labor  dispute  is  delaying  or 
threatens  to  delay  the  timely  and  efficient 
performance  of  the  'jvork,  the  operator  will 
immediately  give  written  notice  thereof  to 
the  NSA. 

5.  Liability  of  the  operator,  (a)  While  per- 
forming the  work,  the  operator  shall,  except 
as  provided  in  paragraph  6(c)  of  part  II 
hereof,  be  responsible  for  any  and  all  loss, 
damage  or  injury  including  death  to  per- 
sons, cargo,  vessels,  their  stores,  apparel  or 
equipment,  wharves,  docks,  piers,  lighters, 
elevators,  cars,  carfloats  or  other  property 
or  thing,  arising  through  the  negligence  or 
fault  of  the  operator,  its  employees  or  ter- 
minals; Provided.  That,  to  the  extent  not 
covered  by  insurance,  the  operator  shall  not 
be  responsible  to  the  NSA,  for  any  loss, 
damage  or  injury  resulting  from  the  negli- 
gence or  wrongful  acts  of  the  NSA  or  from 
acts  of  the  operator  and  its  employees  per- 
formed only  because  specifically  so  directed 
by  the  NSA.  fault  of  ship's  or  other  gear 
supplied  by  the  United  States. 

(b)  The  operator  shall  be  under  no  liabili- 
ty to  the  United  States  in  the  event  that  the 
operator  should  fail  to  perform  any  work 
hereunder  by  reason  of  any  labor  shortage, 
dispute  or  difficulty,  or  any  strike  or  lock- 
out or  any  shortage  of  material  or  any  act 
of  God  or  peril  of  the  sea  or  any  other  cause 
beyond  the  control  of  the  operator,  whether 
or  not  of  the  same  or  similar  nature;  or 
shall  do  or  fail  to  do  any  act  in  reliance 
upon  instructions  of  military  or  naval  au- 
thorities. 

6.  Insurance  requirements  and  indemnifi- 
cation, (a)  The  operator  shall  procure,  and 


maintain  during  the  term  of  this  agreement, 
pay  for  one  or  more  policies  of  insurance  in- 
suring it  as  follows,  as  the  basis  for  calculat- 
ing compensajjion  payable  under  paragraph 
5  (a)  above:     "' 

(1)  Coverage  of  all  piers,  wharves,  build- 
ings, structures,  facilities  and  equipment,  as 
owner  or  in  accordance  with  terms  of  lease; 

(2)  Standard  workman's  compensation  in- 
surance and  employer's  liability  insurance, 
including  longshoremen  and  harbor  work- 
er's compensation  insurance,  or  such  of 
these  as  may  be  proper  under  applicable 
State  or  Federal  statutes.  Such  insurance 
shall,  unless  otherwise  required  by  applica- 
ble State  or  Federal  statutes,  be  subject  to 
$50,000/100,000  limits  and  shall  be  full  cov- 
erage with  occupational  disease  endorse- 
ment. The  operator  may,  however,  be  a  self- 
insurer  against  the  rislts  in  this  subpara- 
graph, if  it  has  obtained  the  prior  approval 
of  the  Director,  NSA,  such  approval  to  be 
given  upon  the  submission  of  satisfactory 
evidence  that  the  operator  has  duly  quali- 
fied as  a  self -insurer  under  applicable  provi- 
sions of  law. 

(3)  Public  liability  insurance  with  limits  of 
$1,000,000  to  and/or  death  of  one  person 
and  $5,000,000  for  bodily  injuries  to  and/or 
death  of  more  than  one  person  in  any  one 
accident  or  occurence. 

(4)  Property  damage  liability  insurance 
covering  damage  to  or  loss  of  property  re- 
sulting from  the  negligence  of  the  operator 
with  a  limit  of  $1,000,000  for  each  occur- 
ence. 

(b)  All  liability  insurance  obtained  by  the 
operator  as  provided  in  paragraph  6(a) 
above  shall  name  the  United  States  as  addi- 
tional insured  or  provided  for  a  waiver  of 
subrogation. 

(c)  The  operator's  work  is  incident  to  war 
activities  of  the  United  States  and  will  in- 
volve rislcs  and  hazards  far  in  excess  of 
those  normally  incident  to  peacetime  com- 
mercial operations.  To  induce  the  operator 
to  undertake  the  performance  of  the  work 
for  the  compensation  herein  provided,  and 
thus  obtain  for  the  United  States  the  result- 
ing benefit  of  such  reduced  compensation, 
the  United  States  undertakes  to  and  does 
indemnify  the  operator  and  hold  it  harmless 
against  any  loss  or  damage  to  the  terminals 
(whether  owned,  leased  or  occupied  under 
license)  and  against  expense  (including  ex- 
pense of  litigation),  liability  to  and  claims  of 
third  persons  because  of  loss,  damage  or 
injury  to  persons,  cargo,  vessels,  their 
stores,  apparel  or  equipment,  wharves,  piers, 
docks,  lighters,  barges,  scows,  elevators,  rail 
cars,  carfloats,  or  other  property  or  thing, 
arising  through  the  negligence  or  fault  of 
the  operator,  its  employees,  gear  or  equip- 
ment, or  otherwise,  all  subject,  however,  to 
the  following  conditions  and  limitations: 

(1)  The  undertaking  of  the  United  States 
shall  be  applicable  only  and  limited  to: 

(a)  For  public  liability  the  amount  such 
loss,  expense,  or  liability  arising  from  any 
single  catastrophe,  accident  or  occurrence 
exceeds  the  sum  of  $1,000,00  each  person 
and  ,$5,000,000  per  accident  or  the  sum  of  in- 
surance approved  or  required  to  be  carried 
in  excess  of  these  limits,  whichever  sum  is 
greater  and 

(b)  For  property  damage  liability  the 
amount  such  loss,  expense  or  liability  aris- 
ing from  any  single  catastrophe,  accident  or 
occurrence  exceeds  the  sum  of  $1,000,000 
per  accident  or  the  sum  of  insurance  ap- 
proved or  required  to  be  carried  in  excess  of 
these  limits  whichever  sum  is  greater. 

(2)  The  undertaking  of  the  United  States 
shall    not    be    applicable    and    the    United 
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states  shall  have  no  obligation  or  liability  in 
respect  of  such  undertaking  or  otherwise,  in 
situations  in  which  such  loss,  expense  or  lia- 
bility is  due  in  whole  or  in  part  to  willful 
and  deliberate  disregard  of  instructions  of 
the  Administrator  or  the  personal  failure  to 
exercise  good  faith  or  insofar  as  the  charac- 
ter of  the  work  permits  under  wartime  oper- 
ations that  degree  of  care  normally  exer- 
cised under  like  conditions  in  the  perform- 
ance of  the  operator's  peacetime  commer- 
cial operations,  by  the  elected  corporate  of- 
ficers of  the  operator  or  by  the  representa- 
tive of  the  operator  having  supervision  and 
direction  of  all  operations  at  any  terminal 
where  the  operator  may  perform  services 
hereunder. 

(3)  As  soon  as  practicable  after  occurrence 
of  any  event  from  which  the  obligation  of 
the  United  States  to  hold  the  operator 
harmless  against  loss,  expense  and  liability 
might  arise,  written  notice  of  such  event 
shall  be  given  by  the  operator  to  the  United 
States,  which  notice  shall  contain  full  par- 
ticulars of  the  event.  If  claim  is  made  or  suit 
is  brought  thereafter  against  the  operator 
as  a  result  or  because  of  such  event,  the  op- 
erator shall  immediately  deliver  to  the 
United  States  every  demand,  notice,  sum- 
mons or  other  process  received  by  it  or  its 
representatives,  and  the  United  States  shall 
provide  appropriate  attachment  or  appeal 
bonds  or  undertakings  where  required  in 
the  course  of  such  litigation. 

(4)  The  operator  shall  cooperate  with  the 
United  States  and,  upon  the  request  of  the 
United  States,  shall  assist  in  effecting  settle- 
ments, securing  and  giving  evidence,  obtain- 
ing the  attendance  of  witnesses  and  in  the 
conduct  (including  defense)  of  suits;  and  the 
United  States  shall  reimburse  the  operator 
for  reasonable  out-of-pocket  expenses,  other 
than  loss  of  earnings,  incurred  in  so  doing. 
The  operator  shall  not  voluntarily,  except 
at  its  own  cost,  make  any  payment,  Eissume 
any  obligation  or  incur  any  expense,  other 
than  for  such  immediate  medical  and  surgi- 
cal relief  to  others  as  shall  be  imperative  at 
the  time  of  said  occurrence  of  such  event. 

(5)  This  undertaking  of  the  United  States 
to  hold  the  operator  harmless  against  loss, 
expense  and  liability  as  herein  provided, 
shall  not  create  or  give  rise  to  any  right, 
privilege  or  power  in  any  person  or  organi- 
zation, except  the  operator,  nor  shall  any 
person  or  organization  be  or  become  enti- 
tled to  join  the  United  States  as  a  co-defen- 
dent  in  any  action  against  the  operator 
brought  to  determine  the  operator's  liability 
or  for  any  other  purpose;  Provided,  howev- 
er. That  as  to  any  risk  borne  or  assumed  by 
the  United  States  through  the  undertaking 
set  above,  the  United  States  shall  be  and 
hereby  is  subrogated  by  the  operator  to  any 
claim,  demand  or  cause  of  action  against 
third  persons  or  organizations  which  exists 
or  may  arise  in  favor  of  the  operator,  and 
the  operator  shall,  if  so  required,  forthwith 
execute  a  formal  assignment  or  transfer  of 
such  claim,  demand  or  cause  of  action. 

(6)  This  undertaking  of  the  United  States 
shall  not  apply  against  any  loss  or  expense 
resulting  from  enemy  attack  upon  the 
United  States. 

7.  Covenant  against  assignment  or  sub- 
lease of  terminals.  The  operator  shall  not 
assign  or  sublet  the  terminals  or  any  por- 
tion thereof  nor  grant  any  license  with  re- 
spect thereto,  except  in  the  ordinary  course 
of  terminal  operations  and  subject  to  the 
approval  of  the  NSA. 

8.  Custom  of  the  port  No  rule  or  custom  of 
the  port  in  conflict  with  any  provisions  of 
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term  of  this  agreement  will  be  binding  upon 
the  United  States,  unless  the  operator  is  le- 
gally obligated  to  comply  with  the  same 
pursuant  to  the  laws  of  the  United  States  or 
laws  of  any  State  thereof  or  pursuant  to  the 
terms,  provisions,  covenants  and  conditions 
of  any  lease  covering  the  terminals  and  en- 
tered into  between  the  operator  and  its 
lessor  or  licensor  thereof. 

9.  Extra  work.  The  United  States  will  nei- 
ther compensate  nor  make  any  payments  to 
the  operator  for  any  extra  work  in  connec- 
tion with  the  operation  of  terminals  which 
it  may  render  in  addition  to  the  work  spe- 
cifically required  by  this  agreement,  except 
as  provided  in  paragraph  3(e)  of  part  II 
hereof. 

10.  Status  of  employees.  All  employees  of 
the  operator  or  of  any  other  person  or  orga- 
nization employed  in  performance  of  the 
work  shall  at  all  times  be  the  employees  of 
the  operator  or  of  such  other  person  or  or- 
ganization, as  the  case  may  be,  and  are  not 
employees  of  the  United  States. 

11.  Delegation  of  authority.  Wherever  and 
whenever  herein  any  right,  power  or  au- 
thority is  granted  or  given  to  the  United 
States,  such  right,  power  or  authority  may 
be  exercised  by  the  NSA  or  such  agent  or 
agents  as  the  United  States  may  appoint, 
and  the  act  or  acts  of  such  agent  or  agents 
when  taken  shall  constitute  the  act  of  the 
United  States  hereunder.  In  performing  the 
work,  the  operator  may  rely  upon  the 
instructions  and  directions  of  the  Director, 
NSA,  his  officers  and  responsible  employees, 
or  any  person  or^  agency  authorized  by  him. 
Whenever,  practicable,  instructions  and  di- 
rections to  the  operator  shall  be  in  writing 
and  oral  instructions  or  directions  given 
shall  be  confirmed  promptly  in  writing.  No 
Director's  orders  or  regulations  shall  have 
retroactive  effect  without  the  written  con- 
sent of  the  General  Counsel,  Maritime  Ad- 
ministration. 

12.  Warranty  against  contingent  fees.  The 
operator  warrants  that  it  has  not  employed 
any  person  to  solicit  or  secure  this  agree- 
ment upon  any  agreement  for  a  commission, 
percentage,  brokerage  or  contingent  fee. 
Breach  of  this  warranty  shall  give  the 
United  States  the  right  to  annul  this  agree- 
ment or  in  its  discretion  to  deduct  from  any 
amount  payable  hereunder  the  amount  of 
such  commission,  percentage,  brokerage,  or 
contingent  fee. 

13.  Equal  opportunity.  During  the  per- 
formance of  this  agreement,  the  operator 
agrees  as  follows: 

(a)  The  operator  will  not  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion, 
sex,  or  national  origin.  The  operator  will 
take  affirmative  action  to  ensure  that  appli- 
cants are  employed,  and  that  employees  are 
treated  during  employment,  without  regard 
to  their  race,  color,  religion,  sex.  or  national 
origin.  Such  action  shall  include,  but  not  be 
limited  to  employment,  promotion,  demo- 
tion, transfer,  recruitment  or  recruitment 
advertising,  layoff,  or  termination,  direct 
and  indirect  compensation  and  selection  for 
training,  including  apprenticeship.  The  op- 
erator agrees  to  post  in  conspicuous  places, 
available  to  employees  and  applicants  for 
employment,  notices  to  be  provided  by  the 
NSA  setting  forth  the  provisions  of  this 
nondiscrimination  clause. 

(b)  The  operator  will,  in  all  solicitations  or 
advertisements  for  employees  placed  by  or 
on  behalf  of  the  operator,  state  that  all 
qualified  applicants  will  receive  considera- 
tion for  employment  without  regard,  to 
race,  color,  religion,  sex,  or  national  origin. 
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(c)  The  operator  will  send  to  each  labor 
union  or  representative  of  workers  with 
which  it  has  a  collective  bargaining  agree- 
ment or  other  contract  or  understanding,  a 
notice,  to  be  provided  by  the  NSA.  advising 
the  labor  union  or  worker's  representative 
of  the  operator's  commitments  under  sec- 
tion 202  of  Executive  Order  No.  11246  of 

,  September  24,  1965,  as  amended,  and  shall 
post  copies  of  the  notice  in  conspicuous 
places  available  to  employees  and  applicants 
for  employment. 

(d)  The  operator  will  comply  with  all  pro- 
visions of  Executive  Order  No.   11246,   as 
amended,  and  by  the  rules,  regulations  and  ■ 
orders  of  the  Secretary  of  Labor. 

(e)  The  operator  will  furnish  all  informa- 
tion and  reports  required  by  Executive 
Order  No.  11246,  as  amended,  and  by  the 
rules,  regulations  and  orders  of  the  Secre- 
tary of  Labor,  or  pursuant  thereto,  and  will 
permit  access  to  its  books,  records,  and  ac- 
counts by  the  NSA  and  the  Secretary  of 
Labor  for  purpKwes  of  investigation  to  ascer- 
tain compliance  with  such  rules,  regulations 
and  orders. 

<f)  In  the  event  of  the  operator's  noncom- 
pliance with  the  nondiscrimination  clauses 
of  this  agreement  or  with  any  of  such  rules, 
regulations  or  orders,  this  agreement  may 
be  cancelled,  terminated  or  suspended  in 
whole  or  in  part  and  the  operator  may  be 
declared  ineligible  for  further  Government 
contracts  in  accordance  with  procedures  au- 
thorized in  Executive  Order  No.  11246,  as 
amended,  and  such  other  sanctions  may  be 
imposed  and  remedies  invoked  as  provided 
in  Executive  Order  No.  11246,  as  amended, 
or  by  rule,  regulation  or  order  of  the  Secre- 
tary of  Labor,  or  as  otherwise  provided  by 
law. 

(g)  The  operator  will  include  the  provi- 
sions of  this  paragraph  in  every  subcontract 
or  purchase  order  unless  exempted  by  rules, 
regulations  or  orders  of  the  Secretary  of 
Labor  issued  pursuant  to  section  204  of  Ex- 
ecutive Order  No.  11246.  as  amended,  so 
that  such  provisions  will  be  binding  upon 
eachwibcontractor  or  vendor.  The  operator 
will  take  such  action  with  respect  to  any 
subcontract  or  purchase  order  as  the  NSA 
may  direct  as  a  means  of  enforcing  such 
provisions,  including  sanctions  for  noncom- 
pliance: Provided,  however.  That  in  the 
event  the  operator  becomes  involved  in  or  is 
threatened  with  litigation  with  a  subcon- 
tractor or  vendor  as  a  result  of  such  direc- 
tion by  the  NSA,  the  operator  may  request 
the  United  States  to  enter  into  such  litiga- 
tion to  protect  the  interests  of  the  United 
States. 

14.  Officials  not  to  benefit  No  persons 
elected  or  appointed  as  members  of  or  dele- 
gates to  Congress,  themselves  or  by  any 
other  persons  in  trust  for  them,  or  for  their 
use  or  account  shall  hold  or  enjoy  this 
agreement  in  whole  or  in  part,  except  as 
provided  in  Section  433,  Title  18,  United 
States  Code.  The  operator  shall  not  employ 
any  member  of  Congress,  either  with  or 
without  comp)ensation,  as  an  attorney, 
agent,  officer  or  director. 

15.  Right  of  Controller  General  to  examine 
books  and  records.  The  Controller  General 
of  the  United  States  or  any  of  his  duly  au- 
thorized representatives  shall  have  access  to 
and  the  right  to  examine  any  pertinent 
books,  documents,  patters  and  records  of  the 
operator  or  any  of  its  subcontractors  en- 
gaged in  the  performance  of  the  work  under 
this  agreement. 

16.  Renegotiation.  This  agreement  shall 
be  deemed  to  contain  all  the  provisions  re- 
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quired  by  section  104  of  the  Renegotiation 
Act  of  1951.  The  operator  shall,  in  compli- 
ance with  said  section  104,  insert  the  provi- 
sions of  this  paragraph  in  each  subcontract 
and  purchase  order  made  or  issued  in  carry- 
ing out  this  agreement. 

17.  Headnotes.  The  use  of  heatjnotes  at 
the  beginning  of  the  articles  of  this  agree- 
ment is  for  the  purpose  of  description  only 
and  shall  not  be  construed  as  limiting  or  in 
any  other  manner  affecting  the  substance 
of  the  articles  themselves. 

Part  1903.  Termimal  Operating  Contract 

Schedule  A— Description  of  Terminal(s) 
and  the  agreed  minimum  dollars  per  month 
for  each. 

By  order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated:  June  26,  1978. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.  78-18358  Filed  6-30-78;  8:45  am] 
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VETERANS'  ADMINISTRATION 

[38  CFR  Pari  3] 

VETERANS  BENEFITS 

Rating  Considerations  Rolalivo  to  Specific 
Diseases 

AGENCY:  Veterans'  Administration. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  Veterans'  Adminis- 
tration   is    amending    its    regulations 
governing  service  corinection  for  tu- 
berculosis. The  law  currently  provides 
that    active    tuberculosis    developing 
within  3  years  from  the  date  of  separa- 
tion from  active  service  may  be  pre- 
sumptively   service    cormected:    The 
Veterans'  Administration,   by  regula- 
tion, added  additional  presumptive  pe- 
riods of  6  months  for  minimally  ad- 
vanced   tuberculosis.    9    months    for 
moderately  advanced  tuberculosis,  and 
12  months  for  far  advanced  tuberculo- 
sis. This  was  done  on  the  advice  of 
medical  authorities  on  the  theory  that 
those  degrees  of  advancement  indicat- 
ed preexistence  of  the  disease  by  the 
specified  periods.  This  theory  is  no 
longer  tenable.  "Diagnostic  Standards 
and  Classification  of  Tuberculosis  and 
Other   Mycobacterial   Diseases"    pub- 
lished by  the  American  Lung  Associ- 
ation has  discontinued  classification  of 
tuberculosis  as  minimal,  moderate,  or 
far  advanced  and  such  classifications 
are    no    longer    taught    or    used    in 
modem  medical  practice.  The  major 
effect  of  this  change  is  to  remove  the 
regulatory  presumptions  of  6,  9,  and 
12  months  which  are  in  addition  to  the 
3-year    statutory    presumption.    This 
brings  the  regulation  into  accord  with 
the  statute  and  current  medical  stand- 
ards. 

DATE:  Comments  must  be  received  on 
or  before  August  3.  1978.  It  is  proposed 


to  make  these  changes  effective  date 
of  final  approval. 

ADDRESS:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
C271A),  Veterans'  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
D.C. 20420. 

Comments  will  be  available  for  in- 
spection at  the  address  shown  above 
during  normal  business  hours  until 
August  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

T.  H.  Spindle,  202-389-3005. 

SUPPLEMENTARY  INFORMATION: 
Based  on  what  was  previously  known 
about  the  diagnosis,  onset  and  treat- 
ment of  tuberculosis,  legislation  was 
enacted  which  provided  that  active  tu- 
berculosis developing  to  a  degree  of  10 
percent  or  more  within  3  years  after 
separation  from  active  service  is  pre- 
sumed to  be  service  cormected. 

In  addition  to  this  3-year  statutory 
presumption,  two  regulatory  presump- 
tions were  promulgated  which  have 
the  effect  of  extending  the  3-year  stat- 
utory presumption  by  as  much  as  1  ad- 
ditional year.  One  provides  that  active 
pulmonary  tuberculosis  diagnosed  by 
approved  methods  in  the  fourth  year 
after  service  will  be  held  to  have 
preexisted  the  diagnosis  6  months  in 
minimal  cases,  9  months  in  moderately 
advanced  cases,  and  12  months  in  far 
advanced  cases.  (38  CFR  3.371(a)(1).) 
The  other  provides  that  tuberculous 
pleurisy  and  endobronchial  tuberculo- 
sis diagnosed  by  approved  methods  as 
active  in  the  fourth  year  after  service 
will  be  held  to  have  preexisted  the  di- 
agnosis by  6  months.  (38  CFR 
3.371(c).)  These  presumptiuons  have 
no  statutory  basis.  They  are  also  in- 
consistent with  the  general  prohibi- 
tion against  presimiptions  predicated 
on  degree  of  advancement  of  disease 
contained  in  38  CFR  3.307(c).  There  is 
no  longer  any  reason  for  this  discrimi- 
natory treatment  of  tuberculosis. 

Since  promulgation  of  these  regula- 
tory presumptions,  medical  science  has 
learned  a  great  deal  more  about  tuber- 
culosis. Due  to  the  impact  of  programs 
dealing  with  casefinding,  diagnostic  re- 
finements, and  improved  chemothera- 
py, tuberculosis  can  now  be  quickly 
identified  ahd  up  to  95  percent  of  new 
cases  of  tuberculosis  can  be  quickly 
cured.  The  relapse  rate  after  effective 
appropriate  therapy  is  so  low  as  to  be 
virtually  meaningless.  Furthermore, 
the  terms  minimal,  moderate,  or  ad- 
vanced in  reference  to  tuberculosis 
cases  have  no  value  now  and  their 
usage  has  been  abandoned  by  the 
medical  profession.  There  is  no  medi- 
cal basis  to  substantiate  that  an  epi- 
sode of  tuberculosis  which  presents  as 
a  severe  lesion  is  necessarily  of  more 
remote  onset  than  a  minimal  lesion. 
Quite  often  the  reverse  is  true.  In  the 
case  of  tuberculous  pleurisy  or  endo- 


bronchial tuberculosis  it  is  no  longer 
medically  supportable  to  presume  that 
onset  preexisted  diagnosis  by  6 
months  more  than  the  statutory  pre- 
sumptive period. 

We  are  therefore,  rescinding  the  reg- 
ulatory presumptions  which  permit 
the  granting  of  service  cormection  for 
a  case  of  tuberculosis  arising  in  the 
fourth  year  after  separation  from 
service.  There  is  no  longer  any  medical 
basis  to  support  the  continuance  of 
such  a  presumption,  which  is  actually 
a  presumption  based  on  a  presump- 
tion. That  is,  application  of  the  regula- 
tory presumption  placed  onset  within 
the  3-year  period  arising  after  separa- 
tion from  service  which  then  permit- 
ted us  to  presume  that  the  disease  was 
service  incurred. 

These  changes,  of  course,  do  not 
affect  the  statutory  presumption.  A 
case  of  tuberculosis  manifest  to  a 
degree  of  10  percent  or  more  within  3 
years  after  separation  from  active 
service  will  still  be  considered  service 
incurred. 

Pursuant  to  the  foregoing,  para- 
graph (b)  of  §3.370  is  amended  to 
delete  the  reference  to  minimal,  mod- 
erate or  far  advanced  lesions.  As 
amended,  the  regulation  provides  that 
service  cormection  is  in  order  for  inac- 
tive pulmonary  tuberculosis  shown  by 
X-ray  during  active  service  unless  le- 
sions are  first  shown  so  soon  after 
entry  on  active  service  as  to  compel 
the  conclusion  on  the  basis  of  sound 
medical  principles  that  they  existed 
prior  to  entry  on  active  service. 

Paragraphs  (a)(1)  of  §3.371  and  (d) 
of  §  3.374  are  revoked.  As  previously 
pointed  out  there  no  longer  exists  any 
valid  medical  basis  to  assume  that 
active  pulmonary  tuberculosis  preex- 
isted diagnosis  based  on  the  out-of- 
date  classification  scheme  of  minimal, 
moderate,  or  advanced  lesions.  Para- 
graph (c)  of  §3.371  is  amended  to 
delete  that  part  which  provides  that 
tuberculous  pleurisy  or  endobronchial 
tuberculosis  diagnosed  as  active  in  the 
fourth  year  after  service  will  be  held 
to  have  preexisted  the  diagnosis  by  6 
months.  This  presumption  also  is  no 
longer  medically  supportable. 

Paragraph  (a)  (1)  and  (2)  of  §  3.375  is 
amended  to  delete  outmoded  criteria 
for  determining  complete  arrest  in 
pulmonary  tuberculosis  cases.  As  pre- 
viously noted,  tuberculosis  is  now 
quickly  cured  and  the  relapse  rate  is 
so  low  as  to  be  virtually  meaningless. 

A  minor  change  involving  claims 
processing  procedure  is  being  made  to 
§3.378.  Some  time  ago  §3.321  was 
amended  to  delete  the  requirement 
that  extraschedular  evaluations  of, 
permanent  and  total  disability  had  to 
be  submitted  to  the  Veterans'  Admin- 
istration Central  Office  for  approval. 
At  the  time  this  change  was  made  to 
§3.321.  we  failed  to  update  §3.378. 
Permanent   and   total   extraschedular 
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pension  ratings  for  tuberculosis  do  not 
have  to  be  submitted  to  the  Veterans' 
Administration  Central  Office  for  ap- 
proval. Therefore,  §  3.378  is  amended 
to  delete  the  Central  Office  submis- 
sion requirement. 

Another  minor  change  is  being  made 
to  §  3.307(c).  The  reference  to  the  pre- 
sumption formerly  contained  in  §  3.371 
is  deleted  because  the  presumption 
provided  by  §3.371  is  being  rescinded 
by  this  amendment  to  Veterans'  Ad- 
ministration regulations. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans'  Adminfetration,  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420.  All  written  comments  re- 
ceived will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays)  until  August  14,  1978.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Services  Unit  in  room 
132.  Such  visitors  to  any  VA  field  sta- 
tion will  be  informed  that  the  records 
are  available  for  inspection  only  in 
Central  Office  and  furnished  the  ad- 
dress and  the  above  room  number. 

Approved:  Jime  26,  1978. 

By  direction  of  the  Administrator. 

,  RuFUS  H.  Wilson, 

Deputy  Administrator. 

1.  In  §  3.307,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  3.307  Presumptive  service  connection  for 
chronic,  tropical,  or  prisoner  of  war  re- 
lated disease;  wartime  and  service  on 
or  after  January  1, 1947. 


(c)  Prohibition  of  certain  presump- 
tions. No  presumptions  may  be  in- 
voked on  the  basis  of  advancement  of 
the  disease  when  first  definitely  diag- 
nosed for  the  purpose  of  showing  its 
exisltence  to  a  degree  of  10  percent 
within  the  applicable  period.  This  wfll 
not  be  interpreted  as  requiring  that 
the  disease  be  diagnosed  in  the  pre- 
sumptive period,  but  only  that  there 
be  then  shown  by  acceptable  medical 
or  lay  evidence  characteristic  manifes- 
tations of  the  disease  to  the  required 
degree,  followed  without  unreasonable 
time  lapse  by  definite  diagnosis.  Symp- 
tomatology shown  in  the  prescribed 
period  may  have  no  particular  signifi- 
cance when  first  observed,  but  in  the 
light  of  subsequent  developments  it 
may  gain  considerable  significance. 
Cases  in  which  a  chronic  condition  is 
shown  to  exist  within  a  short  time  fol- 
lowing   the     applicable    presumptive 
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period,  but  without  evidence  of  mani- 
festations within  the  period,  should  be 
developed  to  determine  whether  there 
was  symptomatology  which  in  retro- 
spect may  be  identified  and  evaluated 
as  manifestation  of  the  chronic  disease 
to  the  required  10-percent  degree.  The 
consideration  of  service  incurrence 
provided  for  chronic  diseases  will  not 
be  interpreted  to  permit  any  presump- 
tion as  to  aggravation  of  a  preservice 
disease  or  injury  after  discharge. 


2.  In  §  3.370,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  3.370    Pulmonary  tuberculosis  shown  bjr 
X-ray  in  active  service. 


(b)  Inactive  disease.  Where  the  vet- 
eran was  examined  at  time  of  entrance 
into  active  service  but  X-ray  was  net 
made,  or  if  made,  is  not  available  and 
there  was  no  notation  or  other  evi- 
dence of  active  or  inactive  reinfectioa 
type  pulmonary  tuberculosis  existing 
prior  to  such  entrance,  it  will  be  a.s- 
sumed  that  the  co"hdition  occurred 
during  service  and  direct  service  con- 
nection will  be  in  order  for  inactive 
pulmonary  tuberculosis  shown  by  X- 
ray  evidence  during  service  in  the 
manner  prescribed  in  paragraph  (a)  of 
this  section,  unless  lesions  are  finst 
shown  so  soon  after  entry  on  active 
service  as  to  compel  the  conclusion,  on 
the  basis  of  sound  medical  principles, 
that  they  existed  prior  to  entry  on 
active  service. 


3.  In  §3.371.  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§  3.371  Presumptive  service  connection  for 
tuberculous  disease;  wartime  and  serv- 
ice on  or  after  January  1,  1947. 

(a)  Pulmonary  tuberculosis.  (1)  Evi- 
dence of  activity  on  comparative  study 
of  X-ray  films  showing  pulmonary  tu- 
berculosis within  the  3-year  presump- 
tive period  provided  by  § 3.307(a)(3) 
will  be  taken  as  establishing  service 
connection  for  active  pulmonary  tu- 
berculosis subsequently  diagnosed  by 
approved  methods  but  service  connec- 
tion and  evaluation  may  be  assigned 
only  from  the  date  of  such  diagnosis 
or  other  evidence  of  clinical  activity. 

(2)  A  notation  of  inactive  tuberculo- 
sis of  the  reinfection  type  at  induction 
or  enlistment  definitely  prevents  the 
grant  of  service  cormection  under 
§  3.307  for  active  tuberculosis,  regard- 
less of  the  fact  that  it  was  shown 
within  the  appropriate  presumptive 
period. 


(c)   Tuberculous  pleurisy  and  endo- 
bronchial   tuberculosis.     Tuberculous 
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pleurisy  and  endobronchial  tuberculo- 
sis fall  within  the  category  of  pulmon- 
ary tuberculosis  for  the  purpose  of 
service  connection  on  a  presumptive 
basis.  Either  will  be  held  incurred  in 
service  when  initially  manifested 
within  36  months  after  the  veteran's 
separation  from  service  as  determined 
under  §  3.307(a)(2). 


4.   In  §3.374,  paragraph  (d)  is  re- 
voked. 

§  3.374    Effect  of  diagnosis  of  active  tuber- 
culosis. 


(d)  [Revolied] 

5.  In  §  3.375,  paragraph  (a)  is  revised 
to  read  as  follows: 

§  3.375  Determination  of  inactivity  (com- 
plete arrest)  in  tuberculosis, 
(a)  Pvlmonary  tuberculosis.  A  veter- 
an shown  to  have  had  pulmonary  tu- 
berculosis will  be  held  to  have  reached 
a  condition  of  "complete  arrest"  when 
a  diagnosis  of  inactive  is  made. 


6.  Section  3.378  is  revised  to  read  as 
follows: 

§3.378    Changes  from  activity  in  pulmon- 
ary tuberculosis  pension  cases. 

A  permanent  and  total  disability 
rating  in  effect  during  hospitalization 
will  not  be  discontinued  before  hospi- 
tal discharge  on  the  basis  of  a  change 
in  classification  from  active.  At  hospi- 
tal discharge,  the  permanent  and  total 
rating  will  be  disontinued  unless  (a) 
the  medical  evidence  does  not  support 
a  finding  of  complete  arrest  (§  3.375) 
or  (b)  where  complete  arrest  is  shown 
but  the  medical  authorities  recom- 
mend that  employment  not  be  re- 
sumed or  be  resumed  only  for  short 
hours  (not  more  than  4  hours  a  day 
for  a  5-day^^  week).  If  either  of  the  two 
aforementioned  conditions  is  met,  dis- 
continuance will  be  deferred  pending 
examination  in  6  months.  Although 
complete  arrest  may  be  established 
upon  that  examination,  the  perma- 
nent and  total  rating  may  be  extended 
for  a  further  period  of  6  months  pro- 
vided the  veteran's  employment  is  lim- 
ited to  short  hours  as  recommended 
by  the  medical  authorities  (not  more 
than  4  hours  a  day  for  a  5-day  week). 
Similar  extensions  may  be  granted 
under  the  same  conditions  at  the  end 
of  12  and  18  months  periods.  At  the 
expiration  of  24  months  after  hospital- 
ization, the  case  will  be  considered 
under  §  3.321(b)  if  continued  short 
hours  of  employment  is  recommended 
or  if  other  evidence  warrants  submis- 
sion. 

[PR  Doc.  78-18350  Filed  6-30-78;  8:45  am] 
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[8320-01] 

(38  CFt  Part  4] 

SCHEDULE  FOR  RATING  DISABILITIES 

Proposed  Ragulatory  Dovelepment 

AGENCY:  Veterans  Administration. 

ACrriON:  Proposed  regulations. 

SUMMARY:  The  Administrator  pro- 
poses to  revise  the  Schedule  for 
Rating  Disabilities  to  include  ratings 
for  prosthetic  implants  and  to  redefine 
the  criteria  for  the  100  percent  evalua- 
tion for  rheumatic,  hypertensive,  and 
arteriosclerotic  heart  disease.  In  addi- 
tion it  is  proposed  to  include  a  rating 
for  coronary  artery  bypass,  to  elimi- 
nate the  degrees  of  advancement  of 
pulmonary  tuberculosis  and  to  provide 
instructions  for  continuing  the  total 
rating  for  malignant  growths  of  the 
brain  and  spinal  cord  for  2  years  fol- 
lowing cessation  of  treatment.  Those 
changes  dealing  with  prosthetic  im- 
plants, tuberculosis,  and  the  cardiovas- 
cular system  were  done  to  conform  to 
modem  medical  science  and  surgery 
and  to  make  the  evaluations  for  rheu- 
matic, arteriosclerotic,  and  hyperten- 
sive heart  disease  more  realistic. 

DATES:  Comments  must  be  received 
on  or  before  August  3,  1978.  It  is  pro- 
posed to  make  this  change  effective 
the  date  of  final  approval. 

ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271  A),  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420.  Comments  will  be  availa- 
ble for  inspection  at  the  address 
shown  above  during  normal  business 
hours  imtil  August  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert   C.   Macomber   (211C),    202- 
389-2635. 

SUPPLEMENTAL  INFORMATION: 
In  addition  to  the  foregoing,  the 
rating  schedule  has  been  revised  to  in- 
clude additional  charts  for  rating  mul- 
tiple losses  of  extremity  as  well  as 
charts  and  an  example  for  rating  loss 
of  vision  due  to  concentric  contraction 
of  field  vision.  Also  in  compliance  with 
Pub.  L.  94-168,  the  "Metric  Conversion 
Act  of  1975"  aU  measurements  in  the 
rating'vschedule  have  been  metricated 
by  including  metric  measurements  in 
parentheses  following  the  U.S.  cus- 
tomary measurement.  The  mandate 
for  the  schedule  for  rating  disabilities 
and  the  authority  of  the  Administra- 
tor to  make  changes  is  contained  in 
section  355,  title  38,  United  States 
Code. 

Additional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposal  to 


the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  48IO 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420.  All  written  comments  re- 
ceived will  be  available  for  public  in- 
spection at  the  above  address  only  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays)  until  August  14,  1978.  Any 
person  visiting  Central  Office  for  the 
purpose  of  inspecting  any  such  com- 
ments will  be  received  by  the  Central 
Office  Veterans  Services  Unit  in  room 
132.  Such  visitors  to  any  VA  field  sta- 
tion will  be  informed  that  the  records 
are  available  for  inspection  only  in 
central  office  and  furnished  the  ad- 
dress and  the  above  room  number. 

Approved:  June  26,  1978. 

Max  Cleland, 
.      Administrator  of 
Veterans  'Affairs. 

1.  Section  4.17  is  revised  to  read  as 
follows: 

§  4.17  Total  disability  ratings  for  pension 
based  on  unemployability  and  age  of 
the  individual. 

All  veterans  who  are  basically  eligi- 
ble and  who  are  unable  to  secure  and 
follow  a  substantially  gainful  occupa- 
tion by  reason  of  disabilities  which  are 
likely  to  be  permanent  shall  be  rated 
as  permanently  and  totally  disabled. 
For  the  purpose  of  pension,  the  per- 
manence of  the  percentage  require- 
ments of  §  4.16  is  a  requisite.  The  per- 
centage requirements,  however,  are  re- 
duced on  the  attainment  of  age  55  to  a 
60  percent  rating  for  one  or  more  dis- 
abilities, with  no  percentage  require- 
ments for  any  one  disability.  The  re- 
quirement at  age  60  through  64  will  be 
a  50  percent  rating  for  one  or  more 
disabilities.  A  veteran  who  has  become 
65  years  of  age  or  older,  or  became  un- 
employable after  age  65,  is  conclusive- 
ly presumed  to  be  permanently  and  to- 
taUy  disabled  by  statute;  hence,  rating 
action  for  this  purpose  is  unnecessary. 
When  the  reduced  percentage  require- 
ments are  met,  and  the  disabilities  in- 
volved are  of  a  permanent  nature,  a 
rating  of  permanent  and  total  disabil- 
ity will  be  assigned  if  t":3  veteran  is 
found  to  be  unable  to  secure  and 
follow  substantially  gainful  employ- 
ment by  reason  of  such  disability. 
Prior  employment  or  unemplosnnent 
status  is  immaterial  if  in  the  judgment 
of  the  rating  board  the  veteran's  dis- 
abilities render  him  or  her  unemploy- 
able. In  maJung  such  determinations, 
the  following  guidelines  will  be  used: 

(a)  Marginal  employment,  for  exam- 
ple, as  a  self-employed  farmer  or  other 
person,  while  employed  in  his  or  her 
own  business,  or  at  odd  jobs  or  while 
employed  at  less  than  half  the  usual 
remuneration  will  not  be  considered 
incompatible  with  a  determination  of 
unemployability,  if  the  restriction,  as 
to  securing  or  retaining  better  employ- 
ment, is  due  to  disability. 


(b)  Claims  of  all  veterans  who  fail  to 
meet  the  percentage  standards  but 
who  meet  the  basic  entitlement  crite- 
ria and  are  unemployable,  will  be  re- 
ferred by  the  rating  board  to  the  Ad- 

^.^  judication  Officer  under  §  3.321(b)(2) 

\   ^f  this  chapter. 

1        v 
— §^4.17a    [Amended] 

2.  Section  4.17a  is  amended  by  delet- 
ing the  sentence  following  paragraph 
(b). 

§4.18    [Amended] 

3.  Section  4.18  is  amended  by  delet- 
ing the  word  "cases"  and  inserting  the 
word  "claims"  in  the  third  sentence. 

§  4.19    [Amended] 

4.  Section  4.19  is  amended  by  adding 
a  semicolon  after  the  word  "disability" 
and  deleting  the  word  "cases"  and  in- 
serting the  word  "claims"  in  the  first 
sentence. 

5.  Section  4.53  is  revised  to  read  as 
follows: 

§  4.53    Muscle  patterns. 

Every  movement  calls  into  action 
the  muscles  necessary  for  that  move- 
ment constituting  a  definite  muscle 
pattern  which  is  invariable  for  that 
movement.  None  of  the  muscles  can  be 
left  out  of  action  in  performing  the 
movement  nor  can  any  other  muscle 
be  called  into  play  to  execute  the 
movement.  Every  movement  requires 
full  efficiency,  the  full  complement  of 
muscles  included  in  its  specific  pat- 
tern. If  one,  or  more,  of  the  group  is 
injured  or  destroyed  the  efficiency  of 
the  movement  is  permanently  im- 
paired. It  is  the  distortion  of  the  intri- 
cate mechanism  of  miiscle  structures, 
the  intermuscular  binding,  the  obliter- 
ation of  fascial  planes  and  welding  of 
aponeurotic  sheaths  that  results  in 
permanent  residual  disabilities,  the 
typical  symptoms  associated  with 
severe  muscle  injuries  are:  Fatigue 
rapidly  coming  on  after  moderate  use 
of  the  affected  muscle  groups;  pain  oc- 
curring shortly  after  the  incidence  of 
fatigue  sensations,  the  type  of  pain 
being  that  which  is  characteristic  of 
and  normally  associated  with  pro- 
longed severe  muscular  effort  (fatigue- 
pain);  inability  to  make  certain  move- 
ments with  the  same  degree  of 
strength  as  before  injury;  uncertainty 
in  making  certain  movements,  particu- 
larly when  made  quickly.  When  the 
subjective  evidence  in  an  individual 
claim  appears  as  the  natural  result  of 
a  pathological  condition  shown  objec- 
tively, and  particularly  when  consist- 
ent from  time  of  first  examination, 
i.e.,  when  obviously  not  based  upon  in- 
formation given  to  the  claimant  by 
previous  examiners  are  relayed  to  him 
or  her  from  the  claims  file,  it  will  be 
given  due  weight. 
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§  4.54    [Amended] 

6.  Section  4.54  is  amended  by  adding 
the  words  "of  disability"  after  the 
word  "type"  in  the  first,  fifth,  and 
sixth  sentences. 

7.  In  §4.55,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  4.55    Principles  of  combined  ratings. 


(b)  Two  or  more  severe  muscle  inju- 
ries affecting  the  motion  (particularly 
strength  of  motion)  about  a  single 
joint  may  be  combined  but  not  in  com- 
bination receive  more  than  the  rating 
for  ankylosis  of  that  joint  at  an  "inter- 
mediate" angle,  except  that  with 
severe  injuries  involving  the  shoulder 
girdle  and  arm,  the  combination  may 
not  exceed  the  rating  for  xmfavorable 
ankylosis  of  the  scapulohumeral  joint. 
Claims  of  an  unusually  severe  degree 
of  disability  involving  the  shoulder 
girdle  and  arm  or  the  pelvic  girdle  and 
thigh  muscles  wherein  the  evaluation 
under  the  criteria  in  this  section  ap- 
pears inadequate  may  be  submitted  to 
the  Director,  Compensation  and  Pen- 
sion Service  for  consideration  under 
§  3.321(b)(1)  of  this  chapter. 


8.  Section  4.56  is  amended  as  follows: 

(a)  By  amending  "History  and  com- 
plaint" in  paragraph  (c)  as  set  forth 
below: 

(b)  By  deleting  the  word  "Faradism" 
and  inserting  "faradic  current"  in  the 
sixth  sentence  of  "Objective  findings" 
in  paragraph  (d). 

§4.56  Factors  to  be  considered  in  the 
evaluation  of  disabilities  residual  to 
healed  wounds  involving  muscle  groups 
due  to  gunshot  or  other  trauma. 


(c)   Moderately  severe  disability  of 
muscles. 


History  and  complaint.  Service  depart- 
ment record  or  other  sufficient  evidence 
showing  hospitalization  for  a  prolonged 
period  in  service  for  treatment  of  wound  of 
severe  grade.  Record  in  the  file  of  consistent 
complaint  of  cardinal  symptoms  of  muscle 
wounds.  Evidence  of  unemployability  be- 
cause of  inability  to  keep  up  with  work  re- 
quirements is  to  be  considered,  if  present. 


§  4.60    [Revoked] 

9.  Section  4.60  is  revoked. 

§  4.63     [Amended] 

10.  Section  4.63  is  amended  by 
adding  "(8.9  cms.)"  after  "dVi  inches" 
in  paragraph  (a). 
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§  4.71    [Amended] 

11.  Section  4.71  is  amended  by 
adding  "(See  Plate  III)"  after  the 
word  "joints"  and  deleting  the  word 
"inches"  and  inserting  "centimeters" 
in  the  last  sentence. 

12.  In  §  4.71a,  the  following  revisions 
and  additions  are  made  to  read  as  fol- 
lows: 

(a)  Diagnostic  code  5003  is  revised; 

(b)  A  new  center  title.  Prosthetic  Im- 
plants, and  diagnostic  codes  5051, 
5052,  5053,^5054,  5055,  and  5056  are 
added; 

(c)  Following  diagnostic  code  5111,  a 
new  Table  II  is  added; 

(d)  Under  "Amputations:  Lower  Ex- 
tremity," diagnostic  code  5166  i&  re- 
vised and  diagnostic  code  5174  is  re- 
voked; 

(e)  Under  "The  Elbow  and  Fore- 
arm," diagnostic  codes  5211  and  5212 
3.1*6  revised* 

(f)  Under  "The  Wrist,"  the  NOTE 
following  diagnostic  code  5214  is  re- 
vised; 

(g)  Under  "Multiple  Fingers:  Unfa- 
vorable Ankylosis",  subparagraph  (3) 
preceding  diagnostic  code  5216  and 
paragraph  (b)  following  diagnostic 
code  5219  are  revised; 

(h)  Under  "Multiple  Fingers:  Favor- 
able Ankylosis",  subparagraph  (3)  pre- 
ceding diagnostic  code  5220  and  para- 
graph (a)  following  diagnostic  code 
5223  are  revised; 

(i)  Under  "Ankylosis  6f  Individual 
Fingers",  the  NOTE  following  diag- 
nostic code  5227  is  revised; 

(j)  Under  "The  Knee  and  Leg",  diag- 
nostic code  5264  is  revoked;  and 

(k)  Under  "Shortening  of  the  Lower 
Extremity",  diagnostic  code  5275  is  re- 
vised. 

§  4.71a    Schedule  of  ratings— musculoske- 
letal system. 

Acute,  Subacute,  or  Chronic  Diseases 


Rating 
5003    Arthritis,    degenerative    (hypertro- 
phic or  osteoarthritis). 
Degenerative  arthritis  established  by  X- 
ray  findings  will  be  rated  on  the  basis  of 
limitation  of  motion  under  the  appropri- 
ate diagnostic  codes  for  the  specific  joint 
or  joints  involved  (DC  5200  etc.).  When 
however,  the  limitation  of  motion  of  the 
specific  joint  or  joints  involved  is  non- 
compensable  tmder  the  appropriate  di- 
agnostic codes,  a  rating  of  10  pet  is  for 
application  for  each  such  major  joint  or 
group  of  minor  joints  affected  by  limita- 
tion  of   motion,   to   be   combined,   not 
added  under  diagnostic  code  5003.  limi- 
tation  of   motion   must   be   objectively 
confirmed  by  findings  such  as  swelling, 
muscle  spasm,  or  satisfactory  evidence 
of  painful  motion.  In  the  absence  of  lim- 
itation of  motion,  rale  as  below: 
With  X-ray  evidence  of  involvement  of 
2  or  more  major  joints  or  2  or  more 
minor  joint  groups,  with  occasional 

incapacitating  exacerbations 20 

With  X-ray  evidence  of  involvement  of 
2  or  more  major  joints  or  2  or  more 

minor  joint  groups 10 

Note  (1).  The  20  pet  and  10  pet  ratings  based  on 
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X-ray  findings,  above,  will  not  be  combined  with 
ratings  based  on  limitation  of  motion. 

NOTB  (2).  The  20  pet  and  10  pet  ratings  based  on 
X-ray  findings,  above,  will  not  be  utilized  in  rating 
conditions  listed  under  diagnostic  codes  5013  to 
5024.  inclusive. 


Prosthetic  Implants 


Rating 


Major     Minor 


Rating 


Major     Minor 


5051  Shoulder  replacement 
(prosthesis). 

Prosthetic  replacement  of  the 
shoulder  joint: 

For  1  year  following  implan- 
tation of  prosthesis 

With  chronic  residuals  con- 
sisting of  severe,  painful 
motion  or  weakness  in  the 
affected  extremity 

With  intermediate  degrees  of 
residual  weakness,  pain  or 
limitation  of  motion,  rate 
by  analogy  to  diagnostic 
codes  5200  and  5203 

Minimum  rating 

5052  Elbow  replacement  (pros- 
thesis). 

Prosthetic    replacement    of    the 
elbow  joint: 
For  1  year  following  Implan- 
tation of  prosthesis 

With  chronic  residuals  con- 
sisting of  severe  painful 
motion  or  weakness  in  the 
affected  extremity 


100 


60 


30 


100 


50 


100 


50 


20 


100 


40 


5052  Elbow  replacement  (pros- 
thesis). —Continued 

With  Intermediate  degrees  of  re- 
sidual weakness,  pain  or  limita- 
tion of  motion  rate  by  analogy 
to  diagnostic  codes  5205 
through  5208. 

Minimum  evaluation 30  20 

5053  Wrist  replacement  (pros- 
thesis). 

Prosthetic  replacement  of  wrist 
joint: 
For  1  year  following  implan- 
tation of  prosthesis 100  100 

With  chronic  residuals  con- 
sisting of  severe,  painful 
motion  or  weakness  in  the 

affected  extremity 40  30 

With  intermediate  degrees  of  re- 
sidual weakness,  pain  or  limita- 
tion of  motion,  rate  by  analogy 
to  diagnostic  code  5214. 
Minimum  rating 20  20 

Note.— The  100  pet  rating  for  1  year  following  im- 
plantation of  prosthesis  will  commence  after  initial 
grant  of  the  1-month  total  rating  assigned  under 
§  4.30  following  hospital  discharge. 

Rating 

5054  Hip  replacement  (prosthesis). 
Prosthetic  replacement  of  the  head  of  the 

femur  or  of  the  acetabulum: 
For  1  year  following  implantation  of 

prosthesis 100 

Following  implantation  of  prosthesis 
with  painful  motion  or  weakness 
such  as  to  require  the  use  of 
crutches ; '90 


Rating 


5054  Hip  replacement  (prosthesis). 

—Continued  . 

Markedly  severe  residual  weakness, 
pain  or  limitation  of  motion  follow- 
ing implantation  of  prosthesis 

Moderately  severe  residuals  of  weak- 
ness, pain  or  limitation  of  motion 

Minimum  rating 

5055  Knee  replacement  (prosthesis). 
Prosthetic  replacement  of  knee  joint: 

For  1  year  following  Implantation  of 

prosthesis 

With  chronic  residuals  consisting  of 
severe  painful  motion  or  weakness  In 

the  affected  extremity 

With    Intermediate    degrees    of    residual 

weakness,  pain  or  limitation  of  motion 

rate  by  analogy  to  diagnostic  codes  5256, 

5261,  or  5262. 

Minimum  ratlng....„„ 

5056  Ankle  replacement  (prosthesis). 
Prosthetic  replacement  of  ankle  joint: 

For  1  year  following  Implantation  of 

prosthesis 

With  chronic  residuals  consisting  of 

severe  painful  motion  or  wesikness 

With    intermediate    degrees    qf    residual 
weakness,  pain  or  limitation  of  motion 
rate  by  analogy  to  5270  or  5271. 
Minimum  rating 


70 


50 
30 


100 
60 

100 
40 

20 


'Also  entitled  to  special  monthly  compensation. 

Note  (1).  The  100  pet  rating  for  1  year  following 
implantation  of  prosthesis  will  commence  after  ini- 
tial grant  of  the  1-month  total  rating  assigned 
under  §  4.30  following  hospital  discharge. 

Note  (2).  Special  monthly  compensation  Is  assign- 
able during  the  100  pet  rating  period  the  earliest 
date  permanent  use  of  crutches  is  established. 
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Rating 

Amputations:  Lower  Extremity 


Rating 
5166    Forefoot,   amputation   proximal    to 
metatarsal  bones  (more  than  one-half  of 

metatarsal  loss) '40 

-'  'Also  entitled  to  special  monthly  compensation. 


5174     [Revoked.] 

The  Elbow  and  Forearm 


Rating 


Major     Minor 


5211  Ulna,  impairment  of. 
Nonunion    in    upper    half,    with 

false  movement: 
With  loss  of  bone  substance 
(1  inch  (2.5  cms.)  or  more) 

and  marked  deformity 

Without    loss    of    bone    sub- 
stance or  deformity 

Nonunion  in  lower  half 

Malunion  of.  with  bad  alignment  . 

5212  Radius,  impairment  of. 
Nonunion    in    lower    half,    with 

false  movement; 
With  loss  of  bone  substance 
(1   inch  (2.5  cms.)  or  more) 

and  mar.ked  deformity 

Without    loss    of    bone    sub- 
stance or  deformity 

Nonunion  in  upper  half 

Malunion  of.  with  bad  alignment . 


40 


30 


30 

20 

20 

20 

10 

10 

40 


30 


30 

20 

20 

20 

10 

10 

The  Wrist 
5214    Wrist,  ankylosis  of     ' 


Note.— Extremely  unfavorable  ankylosis 
will  be  rated  as  loss  of  use  of  hands  under 
diagnostic  code  5125. 


Multiple  Pincers;  Unfavorable  Ankylosis 


(3)  With  only  one  joint  of  a  digit  anky- 
losed  or  limited  in  its  motion,  the  determi- 
nation will  be  made  on  the  basis  of  whether 
motion  is  possible  to  within  2  inches  (5.1 
cms.)  of  the  median  transverse  fold  of  the 
palm;  when  so  possible,  the  rating  will  be 
for  favorable  ankylosis,  otherwise  unfavor- 
able. 
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5219 •  •  • 

(b)  The  ratings  for  codes  5216  through 
5219  apply  to  unfavorable  ankylosis  or  limit- 
ed motion  preventing  flexion  of  tips  to 
within  2  inches  (5.1  cms.)  of  median  trans- 
verse fold  of  the  palm. 


Multiple  Fingers:  Favorable  Ankylosis 


(3)  With  only  one  joint  of  a  digit  anky- 
losed  or  limited  in  its  motion,  the  determi- 
nation will  be  made  on  the  basis  of  whether 
motion  is  possible  to  within  2  inches  (5.1 
cms.)  of  the  median  transverse  fold  of  the 
palm;  when  so  possible,  the  rating  will  be 
for  favorable  ankylosis,  otherwise  unfavor- 
able. 


5223  *  •  • 

(a)  The  ratings  for  codes  5220  through 
5223  apply  to  favorable  ankylosis  or  limited 
motion  permitting  flexion  of  the  tips  to 
within  2  inches  (5.1  cms.)  of  the  transverse 
fold  of  the  palm.  Limitation  of  motion  of 
less  than  1  inch  (2.5  cms.)  in  either  direction 
is  not  considered  disabling. 


Ankylosis  of  Individual  Fingers 


5227  •  •  • 

Note.— Extremely  unfavorable  ankylosis 
will  be  rated  as  amputation  under  diagnostic 
codes  5152  through  5156. 

The  Knee  and  Leg 


5264  [Revoked]  | 

Shortening  of  the  Lower  Extremity 

Rating 
5275    Bones,  of  the  lower  extremity,  shor- 
tening of; 

Over  4  inches  (10.2  cms.) '60 

3'/2  to  4  inches  (8.9  cms.  to  10.2  cms.)....  '50 

3  to  3Vj  inches  (7.6  cms.  to  8.9  cms.) 40 

2'/2  to  3  inches  (6.4  cms.  to  7.6  cms.) 30 

2  to  2'2  inches  (5.1  cms.  to  6.4  cms.) 20 

IV,  to  2  inches  (3.2  cms.  to  5.1  cms.) 10 

'Also  entitled  to  special  monthly  compensation. 

Note.— Measure  both  lower  extremities  from  an- 
terior superior  spine  of  the  ilium  to  the  internal 
malleolus  of  the  tibia.  Not  to  be  combined  with 
other  ratings  for  fracture  or  faulty  union  in  the 
same  extremity. 

§4.73     [Amended] 

13.  Section  4.73  is  amended  as  fol- 
lows: 

(a)  The  spelling  of  the  word  "Mais- 
siat's"  is  corrected  in  diagnostic  codes 
5314  and  5317. 

(b)  The  spelling  of  the  word  "ilia- 
cus"  is  corrected  in  diagnostic  code 
5316. 
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(c)    Footnote    4    in    diagnostic   code 
5317  is  revised  to  read:  '"  If  bilateral,    _ 
see  §  4.64  for  consideration  of  special 
monthly  compensation  for  loss  of  use 
of  buttocks." 

14.  Section  4.76  is  revised  and  §  4.76a, 
Table  III,  Figure  1  and  example  of 
computation  of  concentric  contraction 
are  added  so  that  the  revised  and 
added  material  reads  as  follows: 

§  4.76     Examination  of  field  vision. 

Measurement  of  the  visual  field  will 
be  made  when  there  is  disease  of  the 
optic  nerve  or  when  otherwise  indicat- 
ed. The  usual  perimetric  methods  will 
be  employed,  using  a  standard  perim- 
eter and  3  mm.  white  test  object.  At 
least  16  meridians  22 'A  degrees  apart 
will  be  charted  for  each  eye.  (See 
Figure  1.  For  the  8  principal  merid- 
ians, see  Table  III.)  The  charts  will  be 
made  a  part  of  the  report  of  examina- 
tion. Not  less  than  2  recordings,  and 
when  possible,  3  will  be  made.  The 
minimum  limit  for  this  function  is  es- 
tablished as  a  concentric  central  con- 
traction of  the  visual  field  to  5°.  This 
type  of  contraction  of  the  visual  field 
reduces  the  visual  efficiency  to  zero. 
Where  available  the  examination  for 
form  field  should  be  supplemented, 
when  indicated,  by  the  use  of  target 
screen  or  campimeter.  This  last  test  is 
especially  valuable  in  detection  of  sco- 
toma. 

§  4.76a    Computation  of  average  concentric 
contraction  of  vi.sual  fields. 

The  extent  of  contraction  of  visual 
field  in  each  eye  is  determined  by  re- 
cording the  extent  of  the  remaining 
visual  fields  in  each  of  the  eight  45 
degree  principal  meridians.  The 
number  of  degrees  lost  is  determined 
at  each  meridian  by  subtracting  the 
remaining  degrees  from  the  normal 
visual  fields  given  in  Table  III.  The  de- 
grees lost  are  then  added  together  to 
determine  total  degrees  lost.  This  is 
subtracted  from  500.  The  difference 
represents  the  total  remaining  degrees 
of  visual  field.  The  difference  divided 
by  eight  represents  the  average  con- 
traction for  rating  purposes. 

Ta£LE  111.— Normal  visual  field  extent  at  8 
principal  meridians 

Normal 

Meridian;  degrecx 

Temporally 85 

Down  temporally 85 

Down 65 

Down  nasally 50 

Nasally 60 

tip  nasally 55 

Up 45 

Up  temporally 55 

Total 500 


t     70 
S  180' 


1 

270° 

sa° 

RIGHTEYEIO  D  1 

Y' 

293° 

Figure  1.  Chart  of  visual  fielcLshowing  normal  field  right  eye  and  abnormal  contraction  visual  field  left  eye. 
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Example  of  computation  of  concen- 
tric contraction  under  the  schedule 
with  abnormal  findings  taken  from 
Figure  1. 

Loss:  Degrees 

Temporally 55 

Down  temporally 55 

Down 45 

Down  nasally 30 

Nasally 40 

Up  nasally ^ 35 

Up 25 

Up  temporally 35 

Total  loss 320 

Remaining  field  500*  minus  320"  =  180'. 
180' -8  =  22 '/s'  average  concentric  contraction. 

15.  Section  4.77  is  revised  and  the  il- 
lustration immediately  following  §  4.77 
is  revised  and  designated  Figure  2  so 
that  the  revised  material  reads  as  fol- 
lows: 

§  4.77     Examination  of  muscle  function. 

(a)  The  measurement  of  muscle 
function  will  be  undertaken  only  when 
the  history  and  findings  reflect  disease 


PROPOSED  RULES 

or  injury  of  the  extrinsic  muscles  of 
the  eye,  or  of  the  motor  nerves  supply- 
ing these  muscles.  The  measurement 
will  be  performed  using  an  industrial 
motor  field  chart,  as  in  Figure  2,  the 
dimensions  of  the  individual  rectan- 
gles being  8 Ta  inches  (21.3  cms.)  by 
lO'/z  inches  (26.7  cms.)  for  use  at  10 
feet  (3.0  m.). 

(b)  The  claimant  will  face  the  chart 
directly,  fixating  upon  the  central 
point,  and  without  moving  the  head, 
successively  turn  the  eyes  to  the  indi- 
vidual rectangles,  as  the  examiner 
moves  a  test  object  which  should  be  a 
self-illuminated  white  dot  of  about  3 
mm.  in  diameter  attached  to  a  wand 
from  rectangle  to  rectangle,  reporting 
whether  he  or  she  sees  it  singly  or 
doubly.  Repetition  of  the  test  will  be 
made  under  the  close  supervision  of 
the  ophthalmologist.  Impairment  of 
muscle  function  is  to  be  supported  in 
each  instance  by  record  of  actual  ap- 
propriate pathology.  Diplopia  which  is 
only  occasional  or  correctable  is  not 
considered  a  disability. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

o 

ro 


I  5 


§  4.78    [Amended] 


16.  Section  4.78  is  amended  by  delet- 
ing   "38    U.S.C.    360"    and    inserting 


■* 10  1  2    — ^ 

(26.7  CMS.) 
FIGURE  2   MOTOR  FIELD  CHART 

"§  3.383(a)  of  this  chapter"  in  the  last 
lipe. 

17.  Section  4.79  is  revised  to  read  as 
follows: 


§  4.79     Loss  of  use  of  one  i    e,  having  onl.» 
light  perception. 

Loss  of  use  or  blindnes.s  of  one  eye, 
having  only  light  perception,  will  be 
held  to  exist  when  there  is  inability  to 
recognize  test  letters  at  1  foot  (.30m.) 
and  when  further  examination  of  the 
eyes  reveals  that  perception  of  objects, 
hand  movements  or  counting  fingers 
cannot  be  accomplished  at  3  feet 
(.91m.),  lesser  extents  of  visions,  par- 
ticularly perception  of  objects,  hand 
movements,  or  counting  fingers  at  dis- 
tances less  than  3  feet  (.91  m.),  being 
considered  of  negligible  utility.  With 
visual  acuity  5/200  (1.5/60)  or  less  or 
the  visual  field  reduced  to  5°  concen- 
tric contraction,  in  either  event  in 
both  eyes,  the  question  of  entitlement 
on  account  of  regular  aid  and  attend- 
ance will  be  determined  on  the  facts  in 
the  individual  case. 

* 
§  4.83     [.Amended] 

18.  Section  4.83  is  amended  by 
adding  "(6/30)",  "(6/21)"  and  "(6/30)" 
following  "20/100",  "20/70",  and  "20/ 
100"  respectively  in  the  last  sentence. 

§  4.83a    [Amended] 

19.  Section  4.83a  is  amended  by  de- 
leting "III"  and  inserting  "V"  follow- 
ing the  word  "table"  in  the  first  sen- 
tence and  inserting  "(1.5/60)"  and  "(6/ 
21)"  following  "5/200"  and  "20/70"  re- 
spectively in  the  second  sentence. 

20.  Section  4.84a  is  amended  as  fol- 
lows: 

(a)  By  inserting  "(1.5/60)"  and  "(6/ 
30)"  after  "5/200"  and  "20/100"  re- 
spectively in  diagnostic  code  6019. 

(b)  By  inserting  "(6/21)":  after  "20/ 
70"  in  the  fourth  sentence  of  the  note 
following  diagnostic  code  6029. 

(c)  By  making  the  changes  as  set 
forth  below: 

( 1 )  Revising  and  redesignating  Table 

II  as  Table  IV. 

(2)  Revising  diagnostic  codes  6061 
through  6079  under  "Impairment  of 
Central  Visual  Acuity." 

(3)  Revising  and  redesignating  Table 

III  as  Table  V. 

(4)  Revising  diagnostic  code  6080 
and  notes  under  "Ratings  for  Impair- 
ment of  Field  Vision." 

(5)  Revising  diagnostic  code  6090 
and  notes  under  "ratings  for  Impair- 
ment of  Muscle  Function." 


§  I  84a    Schedule  of  ratings  —  eye. 
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PROPOSED  RULES 


Impairment  of  Central  Visual  Acuity 

Rating 


6061  Anatomical  loss  both  eyes 

6062  Blindness  in  both  eyes  having  only 
light  perception 

Anatomical  loss  of  1  eye: 

6063  In  the  other  eye  5/200  ( 1.5/60) 

In  the  other  eye  10/200  (3/60) 

In  the  other  eye  15/200  (4.5/60) 

In  the  other  eye  20/200  (6/60) 

In  the  other  eye  20/100  (6/30) 

In  the  other  eye  20/70  (6/21) 

In  the  other  eye  20/50  (6/15) 

In  the  other  eye  20/40  (6/12) 

Blindness  in  1  eye,  having  only  light 
perception: 

In  the  other  eye  5/200  (1.5/60) 

In  the  other  eye  10/200  (3/60) 

In  the  other  eye  15/200  (4.5/60) 

In  the  other  eye  20/200  (6/60) 

In  the  other  eye  20/100  (6/30) 

In  the  o»her  eye  20/70  (6/21) 

In  Lhe  other  eye  20/50  (6/15) 

In  the  other  eye  20/40  (6/12) 

Vision  in  1  eye  5/200  (1.5/60): 
6071  In  the  other  eye  5/200  (1.5/60) 

In  the  other  eye  10/200  (3/60) 

In  the  other  eye  15/200  (4.5/60) 

In  the  other  eye  20/200  (6/60) 

In  the  other  eye  20/100  (6/30) 

In  the  other  eye  20/70  (6/21) 

In  the  other  eye  20/50  (6/15) 

In  the  other  eye  20/40  (6/12) 

Vision  in  1  eye  10/200  (3/60): 

6075  In  the  other  eye  10/200  (3/60) 

6075  In  the  other  eye  15/200  (4.5/60) 


6064 
6064 
6064 
6065 
6065 
6065 
6066 


6067 
6068 
6068 
6068 
6069 
6069 
6069 
6070 


6072 
6072 
6072 
6073 
6073 
6073 
6074 


'100 
■100 

MOO 

'90 
'80 
'70 
«60 
'60 
'50 
'40 


>100 
»90 
^80 
•70 
^■60 
'50 
'40 
'30 

'  100 
90 
80 
70 
60 
50 
40 
30 

90 
80 


In  the  other  eye  20/200  (6/60)  .... 

In  the  other  eye  20/100  (6/30) .... 

In  the  other  eye  20/70  (6/21) 

In  the  other  eye  20/50  (6/15) 

In  the  other  eye  20/40  (6/12) 

Vision  in  1  eye  15/200(4.5/60): 
6075  In  the  other  eye  15/200  (4.6/60)  . 

In  the  other  eye  20/200  (6/60)  .... 

In  the  other  eye  20/100  (6/30)  ... 

In  the  other  eye  20/70  (6/21) 

In  the  other  eye  20/50  (6/15) 

In  the  other  eye  20/40  (6/12) 

Vision  in  1  eye  20/200(6/60): 
6075  In  the  other  eye  20/200  (6/60)  ... 

In  the  other  eye  20/100  (6.'30)  ... 

In  the  other  eye  20/70  (6/21 ) 

In  the  other  eye  20/50  (6/15) 

In  the  other  eye  20/40  (6/12) 

Vision  in  1  eye  20/100  (6/30): 
6078  In  the  other  eye  20/100  (6/30)  ... 
6078  In  the  other  eye  20/70  (6/21) 

6078  In  the  other  eye  20/50  (6/15) 

6079  In  the  other  eye  20/40  (6/12) 

Vision  in  1  eye  20/70  (6/2:  i: 

6078  In  the  other  eye  20 '70  (6/21).... 

6078  In  the  other  eye  20/50  (6/15)  .... 

6079  In  the  other  eye  20'40  (6/12)  .... 
Vision  in  1  eye  20/50(6/15): 

6078  In  the  other  eye  20/50  (6/15)  .... 

6079  In  the  other  eye  20/40  (6/12)  .... 
Vision  in  1  eye  20/40  (6'12i: 

In  the  other  eye  20/40  (6/12) 


6075 
6076 
6076 
6076 
6077 


6075 
6076 
6076 
6076 
6077 


6076 
6076 
6076 
6077 


Rating 
70 
60 
50 
40 
30 

80 
70 
60 
40 
30 
20 

70 
60 
40 
30 
20 

50 
30 
20 
10 

30 
20 
10 

10 
10 

0 


'Also  ent)t!ed  to  special  monthly  compensation. 
'Add  10"^  if  artificial  eye  cannot  be  worn;  also  en- 
tilled  to  special  monthly  compensation. 
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(With  Diagnostic  Code) 


28835 


VISION 

IN 

ONE  EYE 

VISION  IN  OTHER  EYE      . 

20/40 

(6M2) 

20' 50 

(6/15) 

20/70 

(6/21' 

.20/100 

(6/30) 

20/200 
(6/60) 

1 5/200 
(4.5/60) 

10/200 
(3'60) 

5/200 

(1.5-'60) 

LIGHT 
PERCEPTION 

ONLY' 

ANATOMICAL 

LOSS 

20/40 

(6/12) 

0 

- 

20/50 
(6/15) 

10 
(6079) 

!0 
(6078) 

20/70 
(6/21) 

10 
(6079) 

20 
(6078) 

(6078) 

20/100 
(6/30) 

10 
(6079) 

20 
(6078) 

30 
(6078) 

50 
(6078) 

1 

20/200 

(6/60) 

20 
(6077) 

30 
(6076) 

40 
(6076) 

60 
(6076) 

70 
(6075) 

1 5/200 

(4  5/60) 

20 
(6077) 

30 
(6076) 

40 
(6076) 

60 
(6076) 

70 
(6075) 

80 
(6075) 

10/200 
(3/60) 

30 
(6077) 

40 
(6076) 

50 
(6076) 

60 
(6076) 

70 
(6075) 

80 
(6075) 

90 
(6075) 

5/200 
(1.5/60) 

30 
(6074) 

40 
(6073) 

50 
(6073) 

60 
(6073) 

70 
(6072) 

80 
(6072) 

90 
(6072) 

^100 
(6071) 

LIGHT 
PERCEPTION 
ONLY 

^30 
(6070) 

^40 
(6069) 

^50 
(6069) 

^60 
(6069) 

^70 
(6068) 

^80 
(6068) 

^90 
(6068) 

^100 
(6067) 

^100 
(6062) 

ANATOMICAL 
LOSS  OF 
ONE  EYE 

^40 
(6066) 

^50 
(6065) 

^60 
(6065) 

^60 
(6065) 

^70 
(6064) 

^80 
(6064) 

^90 
(6064) 

^100 
(6063) 

^100 
(6061) 

5  ALSO  ENTITLED  TO  SPECIAL  MONTHLY  COMPENSATION." 

6  ADD  10  PERCENT  IF  ARTIFICIAL  EYE  CANNOT  BE  WORN,  ALSO  ENTITLED  TO 
SPECIAL  MONTHLY  COMPENSATION. 
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Ratings  for  iMPAiRMEirr  of  Field  Vision 

Rating 

6080    Field  vision,  impairment  of: 

Homonymous  hemianopsia 30 

Field,  visual,  loss  of  temporal  half: 

Bilateral 30 

Unilateral 10 

Or  rate  as  20/70  (6/21). 
Reld,  visual,  loss  of  nasal  half: 

Bilateral 20 

Unilateral 10 

Or  rate  as  20/50  (6/15). 
Field,  visual,  concentric  contraction  of: 
To  5-: 

Bilateral 100 

Unilateal 30 

Or  rate  as  5/200  (1.5/60). 
To  15'  but  not  to  5°: 

Bilateral 70 

Unilateral 20 

Or  rate  as  20/200  (6/60) 
To  30"  but  not  to  15": 

Bilateral 50 

Unilateral 10 

Or  rate  as  20/100  (6/30) 
To  45"  but  not  to  30': 

Bilateral 30 

Unilateal 10 

Or  rate  as  20/70  (6/21): 
To  60"  but  not  to  45°: 

Bilateral 20 

Unilateral 10 

Or  rate  as  20/50  (6/15). 

Note  (1).  Correct  diagnosis  reflecting  disease  or 
injury  should  be  cited. 

Note  (2).  Demonstrable  pathology  commensurate 
with  the  functional  loss  will  be  required.  The  con- 
centric contraction  ratings  require  contraction 
within  the  stated  degrees,  temporally;  the  nasal 
contraction  may  be  less.  The  alternative  ratings  are 
to  be  employed  when  there  is  ratable  defect  of 
visual  acuity,  or  a  different  impairment  of  the 
visual  field  in  the  other  eye.  Concentric  contraction 
resulting  from  demonstrable  pathology  to  5  degrees 
or  less  will  be  considered  on  a  parity  with  reduction 
of  central  visual  acuity  to  5/200  (1.5/60)  or  less  for 
all  purposes  including  entitlement  under 
§  3.350(b)(2)  of  this  chapter;  not  however,  for  the 
purpose  of  §  3.350(a)  of  this  chapter.  Entitlement 
on  account  of  blindness  requiring  regular  aid  and 
attendance,  §  3.350(c)  of  this  chapter,  will  continue 
to  be  determined  on  the  facts  in  the  individual  case. 

•  «  *  *  • 

Ratings  for  Impairment  of  Muscle 
Function 

Rating 
6090    Muscle     function,     ocular,     impair- 
ment of; 

Producing  diplopia  in  19-20  rectangles 

Rate  as  5/200  (1.5/60). 


PROPOSED  RULES 

Rating  having  the  better  hearing  and  the  ver- 

producing  diplopia  in  17-18  rectangles tical  column  appropriate  to  the  literal 

Rate  as  10/200  (3/60).  designation   for   the   ear   having   the 

Producing  diplopia  in  14-16  rectangles poorer  hearing.  For  example,  if  the 

productag  diplopia  in  12-13  rectangles better  ear  has  a  literal  designation  of 

Rate  as  20/200  (6/60).  "B"  and  the  poorer  ear  has  a  literal 

Producing  diplopia  in  9-11  rectangles designation    of    "C",    the    percentage 

Rate  as  20/100  (6/30).  evaluation  is  in  the  second  horizontal 

Producing  diplopia  in  6-8  rectangles tv,;^^ 

Rate  as  20/70  (6/21).  row  from  the  bottom  and  in  the  third 

Producing  diplopia  in  3-5  rectangles vertical  column  from  the  right  and  is 

Rate  as  20/50  (6/15).  iQ  percent  and  the  diagnostic  code  is 

Fh-oducing  diplopia  in  0-2  rectangles 62Q3 

Rate  as  20/40  (6/12).  ^^^-  ^^  ^^^  ^^^^^^  ^^  ^^^^  ^^^^  ^^^.^ 

Note  (1).  Correct  diagnosis  reflecting  disease  or  j^etry  are  used.  the  equivalent  literal 

'ToTET2°)"The%"ttngsunder.diagnostic  code  6090  designation  for  each  ear,  separately, 

are  to  be  applied  only  to  the  poorer  eye  if  both  will  be  ascertained  from  table  VII,  and 

have  ratable  impairment  of  visual  acuity  or  visual  ^j^g  percentage  evaluation  determined 

field;  if  only  one  eye  has  a  ratable  impairment,  to  .      . .       comp  mannpr  as.  for  sneerh  re- 

that  eye.  but  not  in  combination  with  any  other  eye  ^  tne  same  manner  as  lor  speecn  re 

rating  ception  impairment  m  paragraph  (b) 

I         '  of  this  section.  For  example,  if  the 

•       "    *  *  *  *  average  pure  tone  decibel  loss  for  the 

.    ^     ..       .  or  •  -J  *      „„^  oc  frequencies  500,  1,000  and  2,000  is  not 

21.  Section  4.85  is  revised  to  read  as  ^^^.^  ^.^^^^  5,^  ^^  ^^^  ^^^^.^  jg  ^^  i^gg 

follows:  more  than  70  db  for  any  of  these  three 

§  4.85    Hearing  impairments  reported  as  a  frequencies,  the  equivalent  literal  des- 

result  of  regional  office  or  authorized  ignation  is  "C";  if  in  the  other  ear,  the 

audiology  clinic  examinations.  average  is  not  more  than  79  db,  and 

(a)-  If    the    results    of    controlled  ^^^'^  f  "f  l.^^\f°J:^J2},l^:^^  f}'\}ri? 

ISra^rm^enn-Sfic^ep^S  Z  found  in  ^^l^f^^^^^  J^^^^ZZ 

SrrTaS^^^nSel^^x  £eTs  '^^^^^^^ 

^[s^ss^Sf^siss^s  =^nc;froJ||^^£ 

(A,  B,  C.  D,  E,  or  F)  will  be  determined  has  a  loss  of  more  than  70  db.  or  in 

by  intersecting  the  horizontal  row  ap-  the  second  instance  more  than  90  db, 

propriate  for  percentage  of  discrimina-  the  literal  designation  will  be  higher, 

Ln  and  the  vertical  column  appropri-  le    further  from    A    in  the  alphabeti- 

ate   to   the  speech   reception   decibel  ^^^  series, 

loss;    thus,    with    a   speech   reception  §  -  ofi„    rAmendedl 

decibel  loss  of  62  db  and  a  percentage  «  4.8ba    lAmendedj 
discrimination  of  72  percent  the  literal         22.  Section  4,86a  is  amended, 
designation  is  "D";  if  the  speech  recep-         (a)  By  adding  "(meters)"  after,-«^ 

tion  decibel  loss  is  62  db  and  the  per-  word  "feet"  in  the  first  sentence;  ,. 

centage  discrimination  is  70  percent.         (b)  By  adding  "(metric)"  after  the  j 

the  literal  designation  is  "E".  word  "footage"  and  deleting  -V"  and^ 

(b)  The  percentage  evaluation  will  inserting  "VII"  in  the^third  sentence.^ 
be  found  from  table  VII  by  intersect-         23,  Following  §  4.87,  Tables  IV  and  V 

ing  the  horizontal  row  appropriate  for  are  revised  and  redesignated  Tables  VI 

the    literal    desiemation    for    the    ear  and  VII  respectively  as  follows: 
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TABLE  VI 
Literal  Designation  of  Hearing  Impairment 

Speech   Reception   Decibel   loss 
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TABLE   VII 

RATINGS  FOR  HEARING  IMPAIRMENT 
Iwith  diagnostic  code) 


HEARING  IN  BETTER  EAR 

HEARING  IN  POORER  EAR 

Conversational 

Pure  tone  audiometry 
average  decibie  loss  at 
3  frequencies:  500.  1,000 
and  2.000 

• 

Speech 
recep- 
tion im- 
pair- 
ment 
literal 
desig- 
nation 

Conversational  voice  in  feet  and  meters 

0  feet 
(Om.) 

1  to  4      1     5  to  7          8  to  y 
feet               feet             feet 
{0.3  m. to    (1.5  m.  to    (2.4  m. to 
1.2  m.)         2.1  m.)        2.7  m.) 

lOto  14 

feet 
(3.0  m.to 
4.3  m.) 

15to  4U 

feet 
(4.6  m.to 
12.2  m.) 

Pure  tone  audiometry  decibel  loss 

Average 
100  or 
more 

Average 

not  more 

than  99; 

none 

more 

than 

105 

Average 

not  more 

than  79; 

none 

more 

than 

90 

1 
Average  1 

not  more  i 

than  57;  \ 

none 

more 

than 
70 

I 

Average 

not  more 

than  45; 

none 

more 

than 

55 

Average 

not  more 

than  37; 

none 

more 

than 

45 

Speech  reception  impairment  literal  designation 

F 

E 

D                   C 

B 

. ^ 1 

0  feet 
lOm.) 

Average  100  or  more 

F 

'^'80 
(6277) 

1  to  4  feet 
(0.3  m.  to  1.2  m.) 

Average  not  more  than  99; 
none  more  than  105 

E 

60 

(6278) 

60 

(6283) 

^ 

5  to  7  feet 
(1.5  m.  to  2.1  m.) 

Average  not  more  than  79; 
none  more  than  90. 

D 

40 

(6279) 

40                40 

(6284)         (6288) 

8  to  9  feet 
(2.4  m.  to  2.7  m.) 

Average  not  moie  than  57, 
none  more  than  70. 

C 

30 

(6280) 

30 

(6285) 

1                  ; 

20        1        20 
(6289)         (6292) 

10  to  14  feet 
(3.0  m.  to  4.3  m.) 

Average  not  more  than  45; 
none  more  than  55. 

B 

20 

(6281) 

20 

(6286) 

I         20 
!     (6290) 

J 

10 

(6293) 

10 

(6295) 

15  to  40  feet 
14.6  m.  to  12.2  m.) 

Average  not  more  than  37, 
none  more  than  45. 

A 

10 

(6282) 

10                10 

(6287)         (6291) 

0 

(6294) 

0 

(6296) 

0 

(6297) 

This  chart  is  based  upon  ANSI  norm. 

^ENTITLED  TO  SPECIAL  IVIONTHLY  COMPENSATION. 


J 


§  4.87a    [Amended] 

24.  Section  4.87a  is  amended  by  de- 
leting "V"  and  inserting  "VII"  after 
the  word  ''Table"  in  diagnostic  codes 
6277  through  6297. 

§4.88    [Aihended] 

25.  Section  4.88  is  amended  by  delet- 
ing "quinine  or  other"  and  inserting 
"medication"  in  the  last  sentence. 

§  4.^a    [Amended] 

26.  Section  4.88a  is  amended  by  in- 
serting "(Hansen's  Disease)"  after 
"Leprosy"  in  diagnostic  code  6302. 

§4.89    [Amended] 

27.  Section  4.89  is  amended  by  delet- 
ing the  word  "NOTE"  preceding  "Pub. 
L.  90-493"  following  the  section  title. 

§4.94    [Revoked] 

28.  section  4.94  is  revoked. 

29.  In  §  4.97  under  "Diseases  of  the 
Lungs  and  Pleura-Tuberculosis,"  diag- 
nostic codes  6701  through  6732  are  re- 
vised to  read  as  follows: 


§  4.97     Schedule 
system. 


of     ratings — respiratory 


Diseases  of  the  Lungs  and  Pleura- 
Tuberculosis 

ratings  for  pulmonary  tuberculosis  in 

which  entitlement  to  compensation  was 

established  on  or  before  aug.  19,  1968 

Rating 

6701  Tuberculosis,    pulmonary,    chronic, 

far  advanced,  active 

6702  Tuberculosis,  pulmonary,  chronic, 
moderately  advanced,  active 

6703  Tuberculosis,  pulmonary,  chronic, 
minimal,  active 

6704  Tuberculosis,    pulmonary,    chronic, 

active,  advancement  unspecified 100 

6721  Tuberculosis,    pulmonary,    chronic, 

far  advanced,  inactive 

6722  Tuberculosis,  pulmonary,  chronic, 
moderately  advanced,  inactive 

6723  Tuberculosis,  pulmonary,  chronic, 
minimal,  inactive 

6724  Tuberculosis,  pulmonary,  chronic, 
inactive,  advancement  unspecified 

General  Rating  Formula  for  Inactive  Pul- 
monary Tuberculosis: 

For  2  years  after  date  of  inactivity, 
following  active  pulmonary  tubercu- 
losis, which  was  clinically  identified 
during  active  service,  or  subsequent- 
ly   100 

Thereafter,  for  4  years,  or  in  any 
event,  to  6  years  after  date  of  inac- 
tivity   50 

Thereafter,  for  5  years,  or  to  11  years 
after  date  of  inactivity 30 

Following  far  advanced  lesions  diag- 
nosed at  any  time  while  the  disease 
process  was  active,  minimum 30 

Following  moderately  advanced  le- 
sions, provided  there  is  continued 
disability,  emphysema,  dyspnea  on 
exertion,  impairment  of  health,  etc...  20 

Otherwise 0 

Note  (1).  The  100  pet  rating  under  codes  6701 
through  6724  is  not  subject  to  a  requirement  of  pre- 
cedent hospital  treatment.  It  will  be  reduced  to  50 
percent  for  failure  to  submit  to  examination  or  to 
follow  prescribed  treatment  upon  report  to  that 
effect  from  the  medical  authorities.  When  a  veter- 
an is  placed  on  the  100  pet  rating  for  inactive  tuber- 
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culosis,  the  medical  authorities  will  be  appropriate- 
ly notified  of  the  fact,  and  of  the  necessity  under  38 
U.S.C.  350  to  notify  the  Adjudication  Division  in 
the  event  of  failure  to  submit  to  examination  or  to 
follow  prescribed  treatment. 

Note  (2).  The  graduated  50  pet  and  30  pet  ratings 
and  the  permanent  30  pet  and  20  pet  ratings  for  in- 
active pulmonary  tuberculosis  are  not  to  be  com- 
bined with  ratings  for  other  respiratory  disabilities. 
Following  thoracoplasty  the  rating  will  be  for  re- 
moval of  ribs  combined  with  the  rating  for  col- 
lapsed lung.  Resection  of  ribs  incident  to  thoraco- 
plasty will  tte  rated  as  removal. 

Ratings  for  F>ulmonary  Tuberculosis 
Initially  Entitled  After  Aug.  19,  1968 

Rating 

6730  Tuberculosis,    pulmonary,    chronic, 

active 100 

6731  Tuberculosis,    pulmonary,    chronic.  ^ 
inactive: 

For  1  year  after  date  of  attainment  of 

inactivity  of  tuberculosis 100 

Thereafter,  rate  residuals  attributable  to 
tuberculosis: 

Pronounced:  Advanced  fibrosis  with 
severe  ventilatory  deficit  manifested 
by  dyspnea  at  rest,  marked  restric- 
tion of  chest  expansion,  with  pro- 
nounced impairment  of  bodily  vigor..  100 

Severe:  extensive  fibrosis,  severe  dys- 
pnea on  slight  exertion  with  corre- 
sponding    ventilatory     deficit     con^ 
firmed  by  pulmonary  function  tests'^ 
with  marked  impairment  of  health....  60 

Moderate;  with  considerable  pulmon- 
ary fibrosis  and  moderate  dyspena 
on  slight  exertion,  confirmed  by  pul- 
monary function  tests 30 

Definitely  symptomatic  with  pulmon- 
ary fibrosis  and  moderate  dyspnea 
on  extended  exertion 10 

Healed  lesions,  minimal  or  no  symp- 
toms    0 

Active  pulmonary  tuberculosis  will  be  con- 
sidered permanently  and  totally  disabling 
for  non-service-connected  pension  purposes 
in  the  following  circumstances: 

(a)  Associated  with  active  tuberculosis  in- 
volving other  than  the  respiratory  system. 

(b)  With  severe  associated  symptoms  or 
with  extensive  cavity  formation. 

(c)  Reactivated  cases,  generally. 

(d)  With  definite  advancement  of  lesions 
on  successive  examinations  or  while  under 
treatment. 

(e)  Without  retrogression  of  lesions  or 
other  evidence  of  material  improvement  at 
the  end  of  6  months  hospitalization  or  with- 
out change  of  diagnosis  from  "active"  at  the 
end  of  12  months  hospitalization. 

Note.— "Material  improvement"  means  lessening 
or  absenced  of  clinical  symptoms,  and  X-ray  find- 
ings of  a  stationary  or  retrogressive  lesion.- 

Rating 

6732    Pleurisy,  tuberculous,  active  or  inac- 
tive: 

Active 100 

Inactive:  See  §§  4.88b  and  4.89. 

30.  In  §4.104,  diagnostic  codes  7000, 
7004,  7005,  and  7007  are  revised  and 
7017  is  added  so  that  the  revised  and 
added  codes  read  as  follows: 

§  4.104     Schedule  of  ratings— cardiovascu- 
lar system. 
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Diseases  of  the  Heart— Continued 


Diseases  of  the  Heart 


Rating 


Inactive: 


Rating 


Definite  enlargement  of  the  heart  con- 
firmed by  roentgenogram  and  clini- 
cally: dyspnea  on  slight  exertion: 
rales,  pretibial  pitting  at  end  of  day 
or  other  definite  signs  of  beginning 
congestive  failure:  mere  than  seden- 
tary employment  is  precluded 100 

The  heart  definitely  enlarged:  severe 
dyspnea  on  exertion,  elevation  of 
systolic  blood  pressure,  or  such  ar- 
rhythmias as  paroxysmal  auricular 
fibrillation  or  flutter  or  paroxysmal 
tachycardia;  more  than  light  manual 
labor  is  precluded 60 

From  the  termination  of  an  estab- 
lished service  episode  of  rheumatic 
fever,  or  its  subsequent  recurrence, 
with  cardiac  manifestations,  during 
the  episode  or  recurrence,  for  3 
years,  or  diastolic  murmur  with 
characteristic  EKG  manifestations 
or  definitely  enlarged  heart 

With  identifiable  valvular  lesion, 
slight,  if  any  dyspnea,  the  heart  not 
enlarged;  following  established 
active  rheumatic  heart  disease 


30 


10 


7000    Rheumatic  heart  disease: 

As  active  disease  and,  with  ascertain- 
able cardiac  manifestation,  for  a 
period  of  6  months 


100 


7004  Syphilitic  heart  disease: 

Rate  as  rheumatic  heart  disease,  inac- 
tive. 

7005  Arteriosclerotic  heart  disease: 
During   and   for   6   months   following 

acute  illness  from  coronary  occlusion 
or  thrombosis,  with  circulatory 
shock,  etc 100 

After  6  months,  with  chronic  residual 
findings  of  congestive  heart  failure 
or  angina  on  moderate  exertion  or 
more  than  sedentarj'  employment 
precluded 100 

Following  typical  history  of  acute 
connary  occlusion  or  thrombosis  as 
above,  or  with  history  of  substantiat- 
ed repeated  anginal  attacks,  more 
than  light  manual  labor  not  feasible .  60 

Following  typical  coronary  occlusion 
or  thrombosis,  or  with  history  of 
substantiated  anginal  attack,  ordi- 
nary manual  labor  feasible 30 


7007    Hypertensive  heart  disease; 

With  definite  signs  of  congestive  fail- 
ure, more  than  sedentary  employ- 
ment precluded 100 

With  marked  enlargement  of  the 
heart,  confirmed  by  roentgenogram, 
or  the  apex  beat  beyond  midclavicu- 
lar line,  sustained  disastolic  h.vper- 
tension.  diastolic  120  or  more,  which 
may  later  have  been  reduced,  dys- 
pnea on  exertion,  more  than  light 
manual  labor  is  precluded 60 

With  definite  enlargement  of  the 
heart,  sustained  diastolic  hyperten- 
sion of  100  or  more,  moderate  dys- 
pnea on  exertion 30 

*  •  «  •  ♦ 

7017    Coronary  artery  bypass: 

For  1  year  following  bypass  surgery 100 

Thereafter,   rate   as   arteriosclerotic 

heart  disease. 
Minimum  rating 30 

Note.— Authentic  myocardial  insufficiency  with 
arteriosclerosis  may  be  substituted  for  occlusion. 

Note.— The  100  pet  rating  for  1  year  following 
bypass  surgery  will  commence  after  the  initial 
grant  of  the  1-monih  total  rating  assigned  under 
§  4.30  following  hospital  discharge. 

31.  In  §  4.118,  diagnostic  code  7801  is 
revised  to  read  as  follows: 
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§  4.118    Schedule  of  ratings — skin. 

•  •  •  •  • 

Rating 

7801    Scars,  bums,  third  degree: 

Area  or  areas  exceeding  1  square  foot 

<0.1m.') 40 

Area    or    areas    exceeding    one-half 

square  foot  (0.05  m.') 30 

Area   or   areas   exceeding   12   square 

inches  (T7.4  cm. ») 20 

Area    or    areas    exceeding    6    square 

inches  (38.7  cm.") ~ 10 

Note  (1).  Actual  third  degree  residual  involve- 
ment required  to  the  extent  shown  under  7801. 

Note  (2).  Ratings  for  widely  separated  areas,  as 
on  two  or  more  extremities  or  on  anterior  and  pos- 
terior surfaces  of  extremities  or  trunk.  wtU  be  sepa- 
rately rated  and  combined. 


32.  In  §  4.124a,  following  diagnostic 
codes  8002  and  8021  a  note  is  added  to 
read  as  follows: 

§  4.124a    Schedule  of  ratings— neurological 
conditions  and  convulsive  disorders. 


Rating 


Brain,  new  growth  of: 

8002    Malignant 

Note.— The  rating  in  code  8002  will  be 
continued  for  2  years  following  ces- 
sation of  surgical,  chemotherapeutic 
or  other  treatment  modality.  At  this 
point,  if  the  residuals  have  stabilzed, 
the  rating  will  be  made  on  neurologi- 
cal residuals  according  to  symptoma- 
tology. Minimum  rating 


Spinal  cord,  new  growths  of: 

8021    Malignant 

Note.— The  rating  in  code  8021  will  be 
continued  for  2  years  following  ces- 
sation of  surgical,  chemotherapeutic 
or  other  treatment  modality.  At  this 
point,  if  the  residuals  have  stabi- 
lized, the  rating  will  be  made  on  neu- 
rological residuals  according  to 
symptomatology.  Minimum  rating 


100 


30 


100 


30 


33.  In  §4.150,  diagnostic  codes  9900 
and  9905  are  revised  to  read  as  follows: 

§  4.130  '  Schedule    of    ratings — dental    and 
oral  conditions- 


Rating 


9900    Maxilla  or  mandible,  osteomyelitis 
of.  chronic: 
Rate  as  osteomyelitis,  chronic  under 
diagnostic  code  5000 


9905    Temporomandibular      articulation, 
limited  motion  of: 

Motion  limited  to  Mi  inch  (6.3  mm.). 40 

Motion  limited  to  Vz  inch  (12.7  mm.) 20 

Any    definite    limitation,    interfering 
with  mastication  or  speech 10 

•  •  •  •  • 

[FR  Doc.  78-18351  Filed  6-30-78;  8:45  am] 
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[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CHt  Port  83] 

[Gen.  Docket  No.  78-185;  FCC  78-4351 

COMPULSORY  TELEGRAPH  VESSELS 

Requirement  to  Generate  Field  Strength  at  a 
Distance  of  1  Nautical  Mile 

AGENCY:  Federal  Communications 
Comjnission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  amendment  of  the 
Commission's  rules  is  proposed  to  re- 
quire aU  vessels  compulsorUy  equipped 
with  a  telegraph  instaUation  to  be  able 
to.  meet  the  statutory  range  require- 
ment as  established  in  Docket  No. 
5212  (a  field  strength  of  30  mV/m  at  a 
nautical  mUe).  Since  the  time  when 
that  determination  was  made,  the  ef- 
fectiveness of  new  antenna  installa- 
tions has  generally  declined  to  the 
point  where  an  average  field  strength 
sufficient  to  meet  this  range  require- 
ment is  no  longer  assured.  The  pur- 
pose of  the  rulemaking  is  to  remedy 
this  situation. 

DATES:  Comments  must  be  received 
on  or  before  August  4,  1978,  and  reply 
comments  must  be  received  on  or 
before  August  14. 1978. 

ADDRESS:  Federal  Communications 
Conunission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Irvin  Hurwitz,  Safety  and  Special 
Radio  Services  Bureau,  202-632- 
7197. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  June  20,  1978. 
Released:  June  27,  1978. 

In  the  matter  of  amendment  of  Part 
83  of  the  rules  to  require  all  compul- 
sory telegraph  vessels  to  be  capable  of 
generating  a  field  strength  of  30  mV/ 
m  at  a  distance  of  1  nautical  mile.  Gen 
Docket  No.  78-185. 

1.  Notice  of  Proposed  rulemaking  is 
hereby  given. 

2.  In  Docket  5212,  "Investigation  of 
Power  Requirements  for  Ship  Radio 
Transmitters,"  the  Commission  made 
the  determination  that  a  ship  station 
meets  the  statutory  range  requirement 
of  title  III,  part  II  of  the  Communica- 
tions Act,  if  the  field  strength  of  its 
signal  at  1  nautical  mile  is  30  mV/m.  It 
was  shown  there  that,  considering  the 
range  of  antenna  efficiencies  then  in 
use.  this  requirement  could,  on  the 
average,  be  met  by  a  transmitter  with 
a  carrier  output  power  of  200  watts. 
Unfortunately,  since  then,  with  the 
swing  first  to  single-wire  antennas  and 
then  to  vertical  antermas  there  has 


been  a  progressive  decline  in  the  effi- 
ciency of  antennas  aboard  the  larger 
ocean-going  vessels.  This  has  contin- 
ued to  the  point  where  the  use  of  200 
watt  transmitters  in  conjunction  with 
presently  used  vertical  antennas  no 
longer  assures  a  field  strength  of  30 
mV/m  at  a  distance  of  a  nautical  mile. 

3.  Accordingly  we  propose  to  amend 
the  rules  so  as  to  require  that  the 
main  antenna  be  adequate  to  assure 
this  minimum  field  strength.  Instead 
of,  as  at  present,  requiring  the  anten- 
na merely  to  be  "as  efficient  as  is  prac- 
ticable", they  would  require  the  effi- 
ciency of  the  antenna  and  its  installa- 
tion to  be  sufficiently  high  to  assure, 
in  conjunction  with  the  main  trans- 
mitter in  use,  a  field  strength  of  30 
mV/m  at  a  distance  of  1  nautical  mile 
from  the  vessel,  at  least  for  the  fre- 
quency 500  kHz. 

4.  The  Maritime  Administration  re- 
cently supported  development  of  a 
new  vertical  mast  antenna  which  test 
clearly  show  meets  the  criterion  of  30 
mV/m  at  a  nautical  mUe  when  fed 
with  a  telegraph  signal  of  200  watts. 
Many  of  the  older  vertical  antenna  in- 
stallations, however,  do  not.  It  is  the 
intention  of  the  present  proceeding  to 
assure  that  all  installations  will  be  ca- 
pable of  radiating  signals  at  this  level 
of  field  strength.  To  this  end  it  is  pro- 
posed to  modify  §  83.444(a)  of  Part  83 
of  the  Commission's  rules  and  regula- 
tions. 

5.  The  proposed  amendment  as  set 
forth  below  is  issued  pursuant  to  the 
authority  contained  in  sections  4(i) 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended. 

6.  Pursuant  to  the  applicable  proce- 
dures set  forth  in  §  1.415  of  the  Com- 
mission's rules,  interested  persons  may 
file  comments  on  or  before  August  4, 
1978,  and  reply  comments  on  or  before 
August  14,  1978.  All  relevant  and 
timely  comments  will  be  considered  by 
the  Commission  before  final  action  is 
taken  in  this  proceeding.  In  reaching 
its  decision  in  this  proceeding,  the 
Commission  may  also  take  into  ac- 
count other  relevant  information 
before  it,  in  addition  to  the  specific 
comments  invited  by  this  notice. 

7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules, 
an  original  and  five  copies  of  all  state- 
ments, briefs,  or  comments  shall  be 
furnished  the  Commission.  All  com- 
ments received  in  reponse  to  this 
notice  of  proposed  rulemaking  will  be 
available  for  public  inspection  in  the 
Docket  Reference  Room  in  the  Com- 
mission's Offices  in  Washington.  D.C. 

Federal  Communications 

Commission, 
William  J.  Tricarico. 

Secretary. 

Part  83  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amend- 
ed to  read  as  follows: 


In  part  83— Stations  on  Shipboard  in 
the  Maritime  Services,  the  first  sen- 
tence of  §  83.444(a)  is  replaced  by  the 
following  two  sentences: 

§83.444    requirements    of    main    installa- 
tion. 

*  •  •  *  * 

(a)  The  main  antenna  shaU  be  as  ef- 
ficient as  is  practicable  and  in  any 
event,  after  July  1.  1981  adequate  to 
insure  in  conjunction  with  the  main 
transmitter  of  the  ship  station,  at 
least  on  500  kHz,  a  field  strength  at 
one  nautical  mile  of  30  mV/m.  This 
antenna  shall  be  installed  and  protect- 
ed so  as  to  insure  proper  operation  of 
the  station. 

«  *  •  »  •  ■ 

[FR  Doc.  78-18385  Filed  6-30-78;  8:45  am] 


[4910-59] 
DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[Docliet  No.  78-10;  Notice  2] 

[49  CFR  Part  512] 

CONFIDENTIAL  BUSINESS  INFORMATION 

Extension  of  Comment  Period 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Extension  of  comment 
period  on  notice  of  proposed  rulemak- 
ing. 

SUMMARY:  On  May  25,  1978  (43  FR 
22412),  the  National  Highway  Traffic 
Safety  Administration  published  a 
notice  of  proposed  rulemaking  regard- 
ing procedures  for  the  making  and 
processing  of  claims  that  information 
submitted  to  the  agency  should  be 
considered  confidential  business  infor- 
mation and  for  the  possible  release  of 
such  information  in  certain  circum- 
stances. Wilmer,  Cutler  &  Pickering, 
retained  by  the  Motor  Vehicle  Manu- 
facturers Association  to  assist  prepara- 
tion of  comments  on  the  proposal,  has 
petitioned  for  a  21-day  extension  of 
the  comment  closing  date  from  July 
10;  1978,  to  July  31,  1978,  to  permit 
completion  of  their  comments.  This 
notice  grants  that  request. 

DATE:  Comments  on  the  notice  of 
proposed  rulemaking  must  be  received 
by  July  31,  1978. 

ADDRESSES:  Comments  should  refer 
to  the  docket  number  and  be  submit- 
ted to:  Docket  Section,  Room  5108, 
National  Highway  Traffic  Safety  Ad- 
ministration, 400  Seventh  Street  SW., 
Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 


PROPOSED  RULES 

Bruce  Buckheit,  Office  of  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590; 
202-426-1834. 

Authority:  Sec.  9.  Pub.  L.  89-670,  80  Stat. 
931  (49  U.S.C.  1657);  sec.  112,  Pub.  L.  89-563, 
80  Stat.  725,  amended  Pub.  L.  91-265,  84 
Stat.  262  (15  U.S.C.  1401);  sec.  119,  Pub.  L. 
89-563,  80  Stat.  728,  (15  U.S.C.  1407);  sec. 
104,  Pub.  L.  92-513,  86  Stat.  950,  (15  U.S.C. 
1914);  sec.  204,  Pub.  L.  92-513.  86  Stat.  957; 
(15  U.S.C.  1944);  sec.  408,  Pub.  L.  92-513  as 
added  Pub.  L.  94-364,  90  Stat.  985  (15  U.S.C. 
1990d),  sec.  505,  Pub.  L.  94-163,  89  Stat.  908 
(15  U.S.C.  2005),  delegation  of  authority  at 
49  CFR  1.50. 

Issued  on  June  28,  1978. 

Howard  J.  Dugoff, 
Deputy  Administrator. 

[FR  Doc.  78-18419  Filed  6-28-78;  4:48  pml 


[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

150  CFR  Part  17] 

ENDANGERED  AND  THREATENED  WILDLIFE 
AND  PLANTS 

Proposed  Deregulation  of  the  Tecopa  Pupfish 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes 
that  the  Tecopa  pupfish  (Cyprinodon 
nevadensis  calidae),  presently  deter- 
mined as  endangered  in  California,  be 
removed  from  the  U.S.  List  of  Endan- 
gered and  Threatened  Wildlife  and 
Plants.  A  detailed  field  survey  of  the 
Tecopa  Hot  Springs  and  other  aquatic 
habitats  in  the  southern  portion  of 
the  Amargosa  River  drainage  failed  to 
reveal  the  presence  of  the  Tecopa  pup- 
fish. Other  biologists  who  have  stud- 
ied the  fishes  in  this  area  have  also  re- 
ported the  absence  of  the  Tecopa  pup>' 
fish. 

This  proposal  reflects  a  determina- 
tion by  the  Service  that  the  Tecopa 
pupfish  is  extinct.  This  proposal,  if  fi- 
nalized, would  remove  the  Tecopa  pup- 
fish from  the  endangered  species  list, 
thus  repaoving  it  from  further  consid- 
eration under  the  provisions  of  the 
Endangered  Species  Act. 

DATES:  Comments  from  the  public 
must  be  received  by  September  1, 
1978.  Comments  from  the  Governor  of 
California  must  be  received  by  Octo- 
ber 1,  1978. 

ADDRESSES:  Submit  comments  to 
Director  (OES),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments 
and  materials  received  or  already  on 
file  wiU  be  available  for  public  inspec- 
tion during  normal  business  hours  at 
the   Service's    Office    of   Endangered 
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Species,    Suite    1100,    1612    K    Street 
NW.,  Washington,  D.C. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner,  Associate 
Director— Federal  Assistance,  U.S. 
Fish  and  Wildlife  Service,  Washing- 
ton, D.C.  20240,  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Endangered  Species  Act  of  1973 
requires  the  Secretary  of  the  Interior 
to  determine  whether  a  species  is  en- 
dangered or  threatened  on  the  basis  of 
the  best  scientific  or  commercial  data 
available.  The  earlier  (1966  and  1969) 
endangered  species  laws  required  simi- 
lar consideration.  Data  on  the  Tecopa 
pupfish  available  in  1970  indicated 
that  it  was  endangered  by  habitat  al- 
teration and  introduction  of  exotic 
fishes.  It  was  added  to  the  list  of  en- 
dangered species  in  1970.  It  was  also 
listed  by  California  as  endangered  in 
their  State  Fish  and  Game  publication 
"At  the  Crossroads." 

The  first  status  survey  of  the 
Tecopa  pupfish,  after  it  was  listed  as 
endangered  by  the  Service,  was  con- 
ducted in  1972.  Dr.  Robert  R.  Miller  of 
the  University  of  Michigan,  who  dis- 
covered and  described  the  pupfish  in 
1948,  reported  the  results  of  the 
survey  at  the  Desert  Fishes  Council 
meeting  in  November  of  1972.  His 
report  indicated  that  their  efforts  to 
locate  populations  of  the  Tecopa  pup- 
fish in  the  vicinity  of  Tecopa  in  1972 
were  unsuccessful.  Examination  of  the 
pupfish  habitat  by  biologists  from 
California  and  Nevada  between  1972 
and  1976  revealed  the  presence  of 
exotic  fishes  but  no  Tecopa  pupfish. 
In  1977  California  conducted  a  survey 
of  the  aquatic  habitats  of  the  Tecopa 
and  Shoshone  area  of  the  Death 
Valley  system  to  determine  the  status 
of  fishes  and  invertebrate  populations. 
All  evidence  from  this  survey  indicates 
that  the  Tecopa  pupfish  is  extinct 
throughout  its  former  range.  It  was 
hoped  that  the  survey  might  reveal 
the  presence  of  additional  populations 
of  the  Tecopa  pupfish  in  adjacent 
areas.  However,  no  populations  were 
found. 

The  Shoshone  pupfish,  Cyprinodon 
nevadensis  shoshone,  was  included  in 
the  status  undetermined  category  in 
the  Fish  and  Wildlife  Service's  1973 
edition  of  the  Redbook  on  Threatened 
Wildlife  of  the  United  States.  At- 
tempts by  several  biologists  to  locate 
populations  of  the  Shoshone  pupfish 
between  1973  and  1977  were  not  suc- 
cessful. The  Shoshone  pupfish  habitat 
was  included  in  California's  1977 
survey.  The  results  of  the  1977  study 
indicate  that  the  Shoshone  pupfish  is 
extinct.  Although  it  is  not  on  the  U.S. 
List  of  Endangered  and  Threatened 
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Species,  it  will  be  removed  from  fur- 
ther consideration  for  protection 
under  the  Endangered  Species  Act  of 
1973. 

Effects  of  the  Rulemaking 

If  this  proposed  action  becomes 
final,  it  will  correct  what  is  an  urmec- 
essary  and  eroneous  classification  of 
the  Tecopa  pupf  ish  under  the  act.  The 
Tecopa  pupfish,  if  removed  from  the 
List  of  Endangered  and  Threatened 
Wildlife  and  Plants,  would  no  longer 
be  afforded  any  protection  or  benefits 
under  the  Endangered  Species  Act  of 
1973. 

Public  Ccmments  Solicited 

The  Director  desires  to  obtain  the 
comments  and  suggestions  of  the 
public,  other  concerned  governmental 
agencies,  the  scientific  community,  or 
any  other  interested  party  on  this  pro- 


PROPOSED  RULES 

posed  rule.  Final  promulgation  of  any 
regulations  will  take  into  considera- 
tion the  comments  received  by  the  Di- 
rector. Such  comments,  and  any  addi- 
tional information  received,  may  lead 
the  Director  to  adopt  final  regulations 
that  differ  from  this  proposal. 
National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  in  corijunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species  and  may 
be  examined  during  regular  business 
hours.  A  determination  will  be  made 
at  the  time  of  final  rulemaking  as  to 
whether  this  is  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  environment  as  defined 
by  section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969. 

The  primary  author  of  this  docu- 
ment is  Dr.  James  D.  Williams,  Office 
of  Endangered  Species,  202-343-7814. 


^ 


Senate  Regulation  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subpart  B,  title  50  of 
the  code  of  Federal  Regulations  as  set 
forth  below: 

Amend  section  17.11  by  deleting  the 
Tecopa  pupfish  (.Cyprinodon  nevaden- 
sis  calidae)  from  the  List  of  Endan- 
gered and  Threatened  Wildlife  and 
Plants. 

Note.— The  Service  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  June  26,  1978. 

Lynn  A.  Greenwalt, 

Director^. 
Fish  and  Wildlife  Service.: 

CFR  Doc.  78-18303  Piled  6-30-78;  8:45  am] 
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[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Farmert  Home  Administration 
'      [Notice  of  Designation  No.  A628] 
I  ARKANSAS 

Da»ignation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Boone  County, 
Ark.,  as  a  result  of  a  hailstorm  on 
April  30,  1978. 

-  Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  and  the 
provisions  of  7  CFR  1904,  subpart  C, 
exhibit  D,  paragraph  V  B,  including 
the  recommendation  of  Gov.  David 
Pryor  that  such  designation  be  made. 

Applications  for  emergency  loans 
mvist  be  received  by  this  Department 
no  later  than  December  13,  1978,  for 
physical  losses  and  June  20,  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tioiL 

Done  at  Washington,  D.C.,  this  26th 
day  of  June  1978. 

i  James  E.  Thornton, 

Associate  Administrator, 


Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  and  the 
provisions  of  7  CFR  1904,  subpart  C, 
exhibit  D,  paragraph  V  B,  including 
the  recommendation  of  Gov.  Bruce 
Babbitt  that  such  designation  be 
made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  December  14,  1973,  for 
physical  losses  and  June  18,  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C.  this  27th 
day  of  June  1978. 

Denton  E.  Sprague, 
Acting  Administrator 
Farmers  Home  Administration. 
[PR  Doc.  78-18392  Filed  6-30-78;  8:45  am] 


i         Farmers  Home  Administration. 
[FR  Doc.  78-18391  Filed  6-30-78;  8:45  am] 


no  later  than  December  18,  1978,  for 
physical  losses  and  June  20.  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C,  this  26th 
day  of  June  1978. 

James  E.  Thornton, 
Associate  Administrator 
Farmers  Home  Administration. 
[FR  Doc.  78-18393  Filed  6-30-78;  8:45  am] 


[3410-07] 

[Notice  of  Designation  No.  A624] 

ARIZONA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Yuma  County, 
Ariz.,  as  a  result  of  Hurricane  Doreen 
August  15,  1977,  and  excessive  rffinfall 
August  13  through  August  17.  1977, 
December  23  through  December  28, 
1977,  and  January  9  through  January 
31,  1978. 


[3410-07] 

[Notice  of  Designation  No.  A629] 

FLORIDA 

Designation  of  Emergency  Aieas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Florida  counties  as  a  result  of  torna- 
dos and  excessive  rainfall  May  4,  1978, 
in  Alachua  County;  hail  April  19,  1978, 
and  excessive  rainfall  April  19  through 
May  12,  1978,  in  Bradford  County;  ex- 
cessive rainfaU  and  high  winds  April 
19,  April  20,  May  3.  and  May  4,  1978, 
in  Columbia  County;  and  excessive 
rainfall  May  4,  1978,  in  Union  County. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904,  subpart 
C,  exhibit  D,  paragraph  V  B,  including 
the  recommendation  of  Gov.  Reubin 
O'D.  Askew  that  such  designation  be 
made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 


[3410-07] 

[Notice  of  Designation  No.  A630] 

HAWAII 

Designation  of  Emergency  Areos 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Hawaii  counties  as  a  result  of  pro- 
longed drought  June  1,  1977,  through 
March  17,  1978; 

Hawaii,  Kauai,  and  Mauai. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904,  subpart 
C,  exhibit  D,  paragraph  V  B,  including 
the  recommendation  of  Gov.  George 
R.  Ariyoshi  that  such  designation  be 
made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  December  18,  1978,  for 
physical  losses  and  June  21,  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 
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Done  at  Washington,  D.C.  this  26th 
day  of  June  1978. 

James  E.  Thornton, 
Associate  Administrator 
Farmers  Home  Administration. 
IFR  Doc.  78-18394  Piled  6-30-78:  8:45  am] 


[3410-07] 

[Notice  of  Designation  No.  A631] 

NEBRASKA 

O««ignation  of  Emergency  Aram 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  Ne- 
braska counties  as  a  result  of  torna- 
does in  Butler,  Hamilton,  and  Polk 
Coufaties  on  April  7,  1978.  and  subse- 
quent flooding  in  Butler  and  Polk 
Counties  April  7  and  8,  1978. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  1904  Subpart 
C,  Exhibit  D,  Paragraph  V  B,  includ- 
ing the  recommendation  of  Governor 
J.  James  Exon  that  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  December  20,  1978,  for 
physical  losses  and  June  25,  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C,  this  26th 
day  of  June,  1978. 

James  E.  Thornton, 
Associate  Administrator, 
Farmers  Home  Administration. 
[PR  Doc.  78-18395  PUed  6-30-78;  8:45] 
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provisions  of  7  CFR  1904  Subpart  C, 
Exhibit  D.  Paragraph  V  B,  including 
the  recommendation  of  Governor 
Jerry  Apodaca  that  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  December  14,  1978,  for 
physical  losses  and  June  18,  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designtion  may 
be  eligible  for  subsequent  loans.  The 
urgency  of  the  need  for  loans  in  the 
designated  area  makes  it  impracticable 
and  contrary  to  the  public  interest  to 
give  advance  notice  of  proposed  rule- 
making and  invite  public  participation. 

Done  at  Washington,  D.C,  this  27th 
day  of  June,  1978. 

Denton  E.  Sprague, 
Acting  Administrator, 
Farmers  Home  Administration. 
[PR  Doc.  78-18396  Piled  6-30-78;  8:45  am] 


[3410-07] 

[Notice  of  Designtion  No.  A625] 

NEW  MEXICO 
Designtion  of  Emergoncy  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Dona  Ana 
County,  N.  Mex.,  as  a  result  of  a 
severe  hailstorm  on  May  20,  1978. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  and  the 


[3410-07] 

[Notice  of  Designation  No.  A626] 

SOUTH  CAROLINA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Spartanburg 
County,  S.C,  as  a  result  of  severe  hail- 
storms AprU  19  and  May  24,  1978. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  and  the 
provisions  of  7  CFR  1904  Subpart  C, 
Exhibit  D,  Paragraph  V  B,  including 
the  recommendation  of  Governor 
James  B.  Edwards  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  December  14,  1978,  for 
physical  losses  and  June  18,  1979,  for 
production  losses,  except  that  qualifed 
borrowers  who  receive  initial  loans 
pursuant  to  this  designation  may  be 
eligible  for  subsequent  loans.  The  ur- 
gency of  the  need  for  loans  in  the  des- 
ignated area  makes  it  impracticable 
and  contrary  to  the  public  interest  to 
give  advance  notice  of  proposed  rule- 
making and  invite  public  participation. 

Done  at  Washington,  D.C,  this  26 
day  of  June  1978. 

James  E.  Thornton, 
Associate  Administrator, 
Farmers  Home  Administration. 
[PR  Doc.  78-18397  Filed  6-30-78;  8:45  am] 


[3410-02] 

Federal  Groin  Inspection  Service 

GRAIN  STANDARDS  ACT  ADVISORY 
COMMIHEE 

Meeting 

Pursusmt  to  the  provisions  of  section 
10(a)(2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463),  notice  is 
hereby  given  of  the  following  Commit- 
tee meeting: 

NAME:  Grain  Standards  Act  Advisory 
Committee. 

DATE:  July  18  and  19.  1978. 

PLACE:  U.S.  Department  of  Agricul- 
ture, 1400  Independence  Avenue  SW., 
on  July  18,  1978,  in  room  1628,  South 
Building,  for  departure  to  Baltimore 
Field  Office,  and  on  July  19,  1978,  in 
Room  2096,  South  Building,  Washing- 
ton, D.C. 20250. 

TIME:  July  18,  1978,  8:15  a.m.;  July  19, 
1978,  9  a.m. 

PURPOSE:  July  18— To  visit  our  Balti- 
more, Md.  Field  Office  to  allow  Com- 
mittee members  an  opportunity  to  ob- 
serve field  operations;  July  19— To 
review  new  regulations. 

The  meeting  is  open  to  the  public 
but  space  and  facilities  are  limited. 
Public  participation  wUl  be  limited  to 
written  statements  submitted  before 
or  at  the  meeting  unless  their  partici- 
pation is  otherwise  requested  by  the 
Committee  Chairman.  Persons  other 
than  members  who  wish  to  address 
the  Committee  at  the  meeting  should 
contact  Dr.  Leland  E.  Bartelt,  Admin- 
istrator, U.S.  Department  of  Agricul- 
ture, Federal  Grain  Inspection  Serv- 
ice, Washington,  D.C.'  20250,  telephone 
202-447-9170. 

Dated:  June  28. 1978. 

L.  E.  Bartelt. 
Administrator. 

[PR  Doc.  78-18458  PUed  6-30-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  32786  etc.;  Order  78-6-22] 
ALLEGHENY  AIRLINES,  INC.  ET  AL 

Philadelphia — Bermuda  Nonstop  Proceeding; 
Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C,  on  the  1st  day  of  June,  1978. 

In  FR  Doc.  78-16311  appearing  at 
page  25454  in  the  issue  of  Tuesday, 
June  13  1978,  on  page  25455  in  appen- 
dix A,  Disclosure  of  Data,  inadvertent- 
ly restricted  release  of  International 
O&D  data  to  the  year  ended  June  30, 
1977,  rather  than  releasing  such  data 
through  the  year  ended  June  30,  1977. 
Accordingly,  the  first  paragraph  under 
Disclosure    of    Data    in    appendix    A 


should  read:  It  is  determined,  under 
§399.100  of  the  Board's  rules.  Interna- 
tional O&D  survey  data  for  passengers 
between  the  United  States  and  Bermu- 
da through  the  year  ended  June  30, 
1977  (fiscal  1977)  are  relevant  and  ma- 
terial to  the  issues  in  this  proceeding 
and  may  be  disclosed. 

Dated:  June  23,  1978. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  78-18401  Piled  6-30-78;  8:45  am] 


[6320-01] 

[Docket  Nos.  30587  and  30591;  Order  78-6- 
184] 

COLONIAL  AiRUNES,  INC 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C,  on  the  26th  day  of  June  1978 

By  companion  opinion  entered  today 
in  this  docket,  the  Board  has  conclud- 
ed that  Colonial  Airlines  should  be  au- 
thorized to  operate  between  Morris- 
town,  N.J.,  and  Boston  and  Washing- 
ton. All  parties  to  the  case  assvuned 
that  service  could  be  provided  through 
the  Newark  International  Airport  and 
the  Baltimore-Washington  Interna- 
tional Airport  as  well  as  through  the 
Morristown  Municipal  Airp>ort  and 
Washington  National  Airport;  the  pre- 
siding administrative  law  judge  pro- 
posed such  service  and  the  issues  as 
framed  will  allow  operations  to  be  con- 
ducted through  those  latter  airports. 
As  a  purely  technical  matter,  however, 
the  issues  as  originally  published  in 
the  Federal  Register  would  prevent 
Colonial  from  advertising  or  otherwise 
holding  out  such  service  as  service  to 
Newark  or  Baltimore.'  There  is  no 
reason  to  preclude  such  holding  out 
and  we  propose  to  modify  the  authori- 
ty granted  to  Colonial  to  allow  the  car- 
rier to  hold  out,  now  and  in  the  future, 
service  to  Newark  or  Baltimore. 

As  a  pretrial  stipulation,  the  parties 
to  the  case  and  the  judge  agreed  to 
impose  a  restriction  prohibiting  single- 
plane  service  between  Washington- 
Bsdtimore,  on  the  one  hand,  and 
Boston,  on  the  other,  and  that  pretrial 
restriction  governed  the  proceeding. 
Board  policy  disfavors  such  restric- 
tions, however,  unless  an  affirmative 
need  is  shown,  "Twin  Cities-Milwau- 
kee Southeast  Points  Investigations," 
55  C.A.B.  463  (1970),  and  we  would 
eliminate  this  particular  restriction  if 
it  were  properly  before  us  in  this  case. 
See  Southern  Airways  Route  Realign- 
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ment  Investigation,"  Order  69-9-132, 
September  24,  1969,  p.  5.  Colonial's 
one-step  CV-580  operation  via  Morris- 
town  is  not  likely  to  have  any  impact 
on  operations  in  the  Boston-Washing- 
ton/Baltimore market.  The  use  of 
show  cause  procedures  to  remove  such 
an  unnecessary  restriction  is  proper 
where,  as  here,  there  are  no  material 
facts  to  be  decided  or  complex  eco- 
nomic issues  to  be  determined.  "Appli- 
cation of  Hughes  Airwest",  Order  75- 
11-24,  November  7,  1975  and  "Applica- 
tion of  Continental  Air  Lines",  Order 
73-2-30,  February  8,  1973. 

Accordingly,  it  is  ordered.  That:  1. 
All  interested  persons  be  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
here  and  amending  Colonial's  certifi- 
cate to  remove  the  single-plane  restric- 
tion in  the  Boston-Washington/Balti- 
more market;" 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ment and  modification  set  forth  here 
shall,  within  21  days  after  the  date  of 
service  of  this  order,  file  with  the 
Board  and  serve  upon  all  parties  to 
this  docket  a  statement  of  objections 
together  with  a  simunary  of  testimo- 
ny, statistical  data,  and  evidence  relied 
upon  to  support  the  stated  objections; 
answers  to  objections  shall  be  filed  10 
d3,vs  Ifli^cr' 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  or  issues 
raised  before  further  action  is  taken 
by  the  Board;  ^  and 

4.  In  the  event  no  objections  are 
filed  to  any  part  of  this  order,  all  fur- 
ther procedural  steps  relating  to  such 
part  or^arts  will  be  deemed  to  have 
been  waived,  and  the  case  will  be  sub- 
mitted to  the  Board  for  final  action. 

This  order  shall  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,' 
Secretary. 

[PR  Doc.  78-18402  Piled  6-30-78;  8:45  am] 


'Colonial's  applications  requested  author- 
ity between  the  terminal  point  Morristown, 
NJ.  and  the  coterminal  points  Boston, 
Mass.  and  Washington,  D.C.  and  our  insti- 
tuting order  copied  the  language  of  the  ap- 
plication. 
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ing  in  the  above-entitled  proceeding 
will  be  held  commencing  August  15, 
1978,  at  9:30  a.m.  (local  time)  at  the 
Holiday  Inn,  21646  State  Highway, 
Aspen,  Colo.,  before  the  undersigned 
Administrative  Law  Judge. 

For  information  concerning  the 
issues  involved  and  other  details  in 
this  proceeding,  interested  p>ersons  are 
referred  to  the  Prehearing  Conference 
Report,  served  on  January  19,  1978, 
transcript  of  said  prehearing  confer- 
ence and  other  documents  which  are 
in  the  docket  in  this  proceeding  on  file 
in  the  Docket  Section  of  the  Civil 
Aeronautics  Board. 

Dated  at  Washington,  D.C,  June  27, 
1978. 

Frank  M.  Whiting, 
Administrative  Law  Judge. 
[PR  Doc.  78-18405  Piled  6-30-78;  8:45  am] 


[6320-01] 

[Docket  No.  31400] 

COLORADO  SKI-POINTS  INVESTIGATION 

Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear- 


'All  motions  or  petitions  for  reconsider- 
ation shall  be  filed  within  the  period  al- 
lowed for  filing  objections  and  no  further 
motions,  requests  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

'All  Members  concurred. 


[6320-01] 

DALLAS/FORT  WORTH/HOUSTON- 
PHILADELPHiA  SERVICE  INVESTIGATION 

[Docket  No.  32343;  Order  78-6-180] 
Order  on  Motions  To  Consolidate 

Issued    under    delegated    authority 
June  26,  1978. 

By  application  filed  June  20,  1978,  in 
Docket  32881,  National  Airlines,  Inc., 
seeks  authority  in  scheduled  oper- 
ations between  Philadelphia,  Pa.  and 
Houston,  Tex.,  reserving  the  right  to 
add  other  terminal  and/or  intermedi- 
ate points  as  may  be  included  in  the 
geographic  area  of  any  proceeding 
within  which  its  application  may  be 
consolidated.  Simultaneously  National 
filed  a  Motion  to  Consolidate  its  appli- 
cation within  the  "Dallas/Fort  Worth- 
Philadelphia  Service  Investigation." 
Still  pending  at  this  time  is  the 
Motion  of  Allegheny  Airlines,  Inc.,  to 
Consolidate  its  Application  in  Docket 
'  32554  into  this  proceeding  also.  In  ad- 
dition there  is  its  currently  filed 
Motion  (and  application)  to  Consoli- 
date its  Houston  application.  All  of 
these  will  be  treated  here. 

By  Order  78-4-6  served  April  3,  1978, 
the  authority  to  consolidate  any  new 
applications  which  conform  to  the 
scope  of  this  proceeding  has  been  dele- 
gated to  the  presiding  Administrative 
Law  Judge.  The  scope  of  the  applica- 
tions pending  are  identical  to,  and  in 
no  way  broadens,  the  issues  to  be  tried 
in  this  proceeding.  Neither  are  they 
opposed  by  any  party  to  the  proceed- 
ing. In  the  circumstances,  consolida- 
tion is  required  as  a  matter  of  law. 
"Ashbacker  Radio  (Dorp.  v.  Federal 
Communications  Commission,"  326 
D.S.  327  (1945). 

Complicating  the  determinations  in 
this  order  are  National's  reservation  to 
amend  its  application  to  "add  other 
terminal  *  •  *  points,"  the  Board's 
Order  on  Reconsideration  served  June 
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23,  1978,  enlarging  the  scope  of  the 
case  to  include  Houston  as  a  terminal 
point,  and  the  procedural  schedule 
looking  toward  filing  of  Direct  Exhib- 
its not  later  than  July  7.  1978.  These 
matters  require  that  National  be  or- 
dered to  elect  before  July  1.  1978, 
whether  and  to  what  extent,  if  any,  its 
application  Is  amended;  and  that  it 
shall,  otherwise,  conform  to  the  proce- 
dural schedule  now  governing  this  m- 
vestigation.'  ^  ,  „».    ,, 

Accordingly,  it  is  ordered:  1.  The  Mo- 
tions of  National  Airlines,  Inc.  and  Al- 
legheny Airlines,  Inc.  to  Consolidate 
are  granted,  and  they  and  their  appli- 
cations are  made  parties  and  parts  of 
this  docket. 

2.  On  or  before  July  1,  1978,  Nation- 
al Airlines.  Inc.,  shall  elect  whether  to 
amend  its  application  as  suggested  by 
it.  notice  aU  parties  of  its  election,  in 
all  other  respects  to  conform  to  the  re- 
quirements of  the  Prehearing  Confer- 
ence and  to  comply  with  the  procedur- 
al schedule  heretofore  ordered  with- 
out further  notice. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  Regulations,  14 
CFR  385.50,  may  file  such  petitions 
within  ten  days  after  the  service  of 
this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  unless  before  that  date  a 
petition  for  review  thereof  is  filed,  or 
the  Board  gives  notice  that  it  wiU 
review  this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-18408  Piled  6-30-78;  8:45  am] 
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[6320-01] 

[Docket  Nos.  32920,  etc.;  Order  78-6-1911 

ST.  lOUISJ>ENVER-lAS  VEGAS/RENO  ROUTE 
MVESTIGATIONi  EASTERN  AIR  LINES,  INC 
ETAL 

OrdM  r«9«rding  St.  Lo«f«-l>«nv«r-L«  V««m/ 
Rmm  Rout*  htvMtigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  28th  day  of  June  1978. 

This  order  institutes  an  investiga- 
tion of  the  St.  Louis-Denver,  St.  Louis- 
Las  Vegas/Reno,  and  Denver-Las 
Vegas/Reno  markets.  Eastern  filed  an 
application  seeking  imrestricted  non- 
stop authority  in  the  St.  Louis-Las 
Vegas/Reno  markets,  and  Continental 
seeks  unrestricted  nonstop  authority 
in  Denver-Las  Vegas/Reno."  Both  car- 
riers filed  motions  for  hearing,'  and 
Eastern  later  filed  an  amended  motion 
for  hearing. 

TWA,  the  incumbent  nonstop  carrier 
in  the  St.  Louis-Las  Vegas  market,  an- 
swered in  opposition  to  Eastern's  mo- 
tions and  amended  motion. 

Hughes  Airwest,  American,'  the  St. 
Louis  parties,*  the  Las  Vegas  parties,'' 
and  the  Reno  parties  *  filed  answers  in 
support.  Airwest  requests  that  its  own 
application  for  St.  Louis-Las  Vegas  au- 
thority. Docket  31798,  be  consolidated 
with  this  proceeding.  America!^  asks 
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tion.  Answers  in  support  were  filed  by 
American  and  the  Wichita  parties.' 

We  have  decided  to  consolidate 
these  applications,  and  to  institute  a 
St.  Louis-Denver-Las  Vegas/Reno 
Route  Investigation.  We  are  including 
the  St.  Louis-Denver  market,  as 
American  requested  since  this  will  in- 
crease the  flexibility  of  the  applicants 
in  designing  service  proposals. 

In  accordance  with  the  policy  an- 
nounced in  our  order  instituting  the 
"Chicago  -  Albany  /  Syracuse  -  Boston 
Competitive  Service  Investigation" 
(Order  77-12-50),  the  offer  or  failure 
to  offer  lower  prices  will  be  taken  into 
account  in  determining  whether  the 
public  convenience  and  necessity  re- 
quire the  award  of  new  authority,  and, 
if  so,  which  carrier(s)  should  be  select- 
ed. We  therefore  expect  the  instituted 
case  to  include  an  examination  of  the 
need  for  and  feasibility  of  various  new 
price/quality  options  and  related 
issues,  as  we  explained  in  Order  77-12- 
50.'  We  repeat,  however,  that  tradi- 
tional service  benefits,  including  the 
benefits  of  city-pair  competition,  are 
important  issues  which  wUl  be 
weighed  with  price  and  price/quality 
considerations.  Moreover,  as  more 
fully  set  out  in  Order  77-12-50,  the 
parties  and  the  judge  should  focus  on 
whether  any  new  authority  should  be 
permissive,  whether  multiple  awards 
should  be  made,  whether  multiple 
.awards  may  encourage  real  price  com- 


witn   tiiuj  piuv-ccuuie.  xii^vx  .^.-^^  — ."-^j^^g^j.jjg  jjja,y  encourage  reai  price  uum 
that  this  proceeding  be  con5nlifla|§a~'petition,  and  whether  they  are  consist 
with  the  "St.  Louis/Kansas  City-San      -_x  __i.w  !.»._  -a^j — ^i  A.,i«»so,n  A^t 
Diego     Route     Proceeding,"     Docket 


[6320-01] 

[Docket  No.  31921] 

HOUSTON-TAMPA/ORLANDO  NEW  ORLEANS- 
ORLANDO  INVESTIGATION 

R«as*i9nin«nt  of  Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Rich- 
ard V.  Backley  to  Administrative  Law 
Judge  Marvin  H.  Morse.  Future  com- 
munications should  be  addressed  to 
Judge  Morse. 

Dated  at  Washington,  D.C.,  June  27. 

1978. 

NahumLitt, 
Chief  Administrative  Law  Judge. 

[PR  Doc.  78-18406  PUed  6-30-78;  8:45  am] 
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Frontier  and  TWA  filed  answers  op- 
posing Continental's  motion  for  hear- 
ing on  its  Denver-Las  Vegas  applica- 
tion. American,  Western,  and  the  Las 
Vegas  parties  filed  answers  in  support. 
Western  asks  that  its  application  for 
Denver-Las  Vegas  authority  be  con- 
solidated with  this  proceeding.  Ameri- 
can requests  that  the  Board  institute  a 
St.  Louis-Denver-Las  Vegas/Reno 
route  proceeding. 

Western  filed  an  answer  opposing 
Continental's     Denver-Reno     applica- 


nt is  believed  not  unreasonable  in  the  cir- 
cumstances here  to  require  answers  in  oppo- 
sition to  applications  and  amendments  a 
day  earlier  than  the  seven  days  allotted  by 
the  Board  in  its  Order  on  Reconsideration 
in  order  to  equalize  all  parties  in  their  pro- 
cedural filings  and  to  obviate  any  reschedul- 
ing. A  day  delay  in  compliance  with  this 
lacet  of  this  order  will  not  be  fatal. 


'Eastern's  application  and  amended  appli- 
cation were  filed  on  November  28,  1977.  and 
March  15.  1978,  respectively.  Continentals 
applications  were  filed  on  April  7,  1978,  and 
March  31,  1978. 

2  Continental's  motion  was  filed  jointly 
with  the  city  of  Rerio  and  the  Greater  Reno 
Chamber  of  Commerce. 

'  American's  answer  was  accompanied  by  a 
motion  to  file  it  or^  day  late.  We  shall  grant 
that  motion. 

♦St.  Louis  Airport  Authority,  the  city  of 
St.  Louis,  and  the  St.  Louis  Regional  Com- 
merce and  Growth  Association. 

'Clark  County,  Nev.,  the  Greater  Las 
Vegas  Chamber  of  Commerce,  the  city  of 
Las  Vegas,  the  Nevada  Resort  Association, 
and  the  Las  Vegas  Convention/Visitors  Au- 
thority. 

«The  city  of  Reno  and  the  Greater  Reno 
Chamber  of  Commerce. 


ent  with  the  Federal  Aviation  Act. 

Accordingly,  it  is  ordered.  That:  1.  A 
proceeding  to  be  known  as  the  "St. 
Louis-Denver-Las  Vegas/Reno  Route 
Investigation,"  Docket  32920,  shall  be 
instituted,  and  shall  be  set  for  hearing 
before  an  Administrative  Law  Judge  of 
the  Board  at  a  time  and  place  to  be  de- 
termined later; 

2.  The  issue  in  this  proceeding  shall 
include  whether  the  public  conven- 
ience and  necessity  require  that  new 
nonstop  authority  be  granted  in  any 
or  all  of  the  following  markets:  St. 
Louis-Denver,  St.  Louis-Las  Vegas/ 
Reno,  and  Denver-Las  Vegas/Reno;  if 
so  which  air  carrier(s)  should  be  au- 
thorized; and  whether  any  new  or  ex- 
isting authority  should  be  subject  to 
any  terms,  conditions,  or  limitations; 


'City  of  Wichita,  Sedgwick  County,  Kans., 
and  the  Wichita  Area  Chamber  of  Com- 
merce. 

'The  Board  is  considering  potential 
changes  in  the  weight  to  be  given  low  fare 
proposals  in  route  cases  and  the  method  of 
analyzing  them.  Normally,  staff  components 
of  the  Board  become  parties  to  proceedings 
at  the  time  of  the  instituting  order.  Because 
of  the  need  in  this  case  for  further  expert 
analysis  on  this  point,  no  staff  component 
will  become  a  party  until  we  have  issued  the 
second  order;  we  see  no  reason,  however, 
why  the  staff  cannot  submit  a  statement  of 
issues  and  request  for  evidence  as  required 
by  the  administrative  law  judge. 


3.  All  authority  awarded  in  this  pro- 
ceeding shall  be  Class  Il-subsidy  ineli- 
gible; 

4.  The  motions  for  hearing  of  East- 
em  and  Continental  in  Dockets  31757, 
32378  and  32328  be  granted; 

5.  The  motions  of  Hughes  Airwest 
and  Western  to  consolidate  their  ap- 
plications in  Dockets  31798  and  32458, 
respectively,  with  this  proceeding  be 
granted; 

6.  The  applications  of  Eastern  in 
Docket  31757,  Continental  in  Dockets 
32378  and  32328,  Hughes  Airwest  in 
Docket  31798,  and  Western  in  Docket 
32458  be  consolidated  with  the  pro- 
ceeding instituted  in  paragraph  1. 
above; 

7.  American's  motion  to  file  its 
answer  late  be  granted; 

8.  The  following  be  made  parties  to 
the  proceeding  instituted  by  para- 
graph 1.  above:  Eastern,  Continental, 
Hughes  Airwest,  Western,  the  St. 
Louis  parties,  the  Las  Vegas  parties, 
the  Reno  parties,  and  the  Wichita  par- 
ties; 

9.  Applications,  amendments  to  ap- 
plications, motions  to  consolidate  and 
petitions  for  reconsideration  of  this 
order  shall  be  filed  within  20  days  of 
the  service  date  of  this  order,  and  an- 
swers shall  be  filed  within  10  days 
after  that; » and 

•  10.  All  applicants  that  have  not  done 
so  shall  file  environmental  evaluations 
under  §312.12  of  the  Board's  Regula- 
tions within  30  days  of  the  service  date 
of  this  order; 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor." 
i  Secretary. 

[PR  Doc  78-18404  PUed  6-30-78;  8:45  ami 


[6320-01] 

[Docket  No.  32126] 

TWIN  CITIES— KANSAS  CITY-OKLAHOMA- 
TEXAS  ROUTE  PROCEEDING 

Reattignmenl  of  Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Janet 
D.  Saxon  to  Administrative  Law  Judge 
William  H.  Dapper,  Future  communi- 
cations should  be  addressed  to  Judge 
Dapper. 

Dated  at  Washington.  D.C..  June  27. 

1978. 

Nahum  Litt, 

Chief  A  dministra  tive 

Law  Judge. 

[PR  Doc.  78-18407  Piled  6-30-78;  8:45  am] 


«We  delegate  to  the  presiding  Administra- 
tive Law  Judge  the  authority  to  consolidate 
all  applications  that  conform  to  the  scope  of 
this  proceeding. 

">A11  members  concurred. 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Adminittrotion 

ELECTRONIC  INSTRUMENTATION  TECHNICAL 
ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended,  5  U.S.C,  App.  (1976),  notice 
is  hereby  given  that  a  meeting  of  the 
Electronic  Instrumentation  Technical 
Advisory  Committee  will  be  held  on 
Tuesday,  July  25.  1978,  at  9:30  a.m.,  in 
Room  3708,  Main  Commerce  Building. 
14th  and  Constitution  Avenue  NW.. 
Washington.  D.C. 

The  Electronic  Instrumentation 
Technical  Advisory  Committee  was 
initially  established  on  October  23, 
1973.  On  October  7,  1975.  and  October 
21,  1977,  the  Assistant  Secretary  for 
Administration  approved  the  re- 
charter  and  extension  of  the  Commit- 
tee pursuant  to  section  5(c)(1)  of  the 
Export  Administration  Act  of  1969.  as 
amended.  50  U.S.C.  App.,  section 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Elxport  Administration  with  respect  to 
questions  involving:  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  electronic  instrumenta- 
tion, including  technical  data  or  other 
information  related  thereto,  and  (D) 
exports  of  the  aforementioned  com- 
modities and  teclinical  data  subject  to 
multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such  multi- 
lateral controls. 

The  Subcommittee  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  imder  Executive 
Order  11652,  dealing  with  the  United 
States  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 
Written  statements  may  be  submitted 
at  any  time  before  or  after  the  meet- 

The  Assistant  Secretary  of  Com- 
merce for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
general  counsel,  formally  determined 
on  October  21,  1977,  pursuant  to  sec- 
tion 10(d)  of  the  of  the  Federal  Advi- 
sory Committee  Act,  as  amended  by 
section  5(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  execu- 
tive session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  executive  session  will  be 
concerned  with  matters  listed  in 
United  States  Code  552b(c)(l).  Such 


28847 

matters  are  specifically  authorized 
imder  criteria  established  by  an  Ex- 
ecutive order  to  be  kept  secret  in  the 
interests  of  the  national  defense  or 
foreign  policy.  All  materials  to  be  re- 
viewed and  discussed  by  the  Commit- 
tee during  the  executive  session  of  the 
meeting  have  been  properly  classified 
imder  Executive  Order  11652.  All 
Committee  members  have  appropriate 
security  clearances. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration, Room  1617M,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  telephone  area  code  202- 
377-4196. 

The  complete  notice  of  determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Electronic  Instrumentatior  Tech- 
nical Advisory  Committee  and  of  any 
subcommittees  thereof  was  published 
in  the  Federal  Register  on  October 
28.  1977  (42  FR  56767). 

Dated:  June  28, 1978. 

Rauer  H.  Meyer, 
Director,    Office  of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,    U.S.    Department 
of  Commerce. 
[FR  Doc.  78-18415  Filed  6-30-78;  8:45  am] 


[3510-25] 

FOREIGN  AVAILABILITY  SUBCOMMITTEE  OF 
THE  COMPUTER  SYSTEMS  TECHNICAL  ADVI- 
SORY  COMMITTEE 

Open  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C,  App.  (1976).  notice 
is  hereby  given  that  a  meeting  of  the 
Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  will  be  held  on 
Tuesday,  July  18.  1978,  at  1  p.m.,  in 
Room  3708.  Main  Commerce  Building, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es- 
tablished on  January  3,  1973.  On  De- 
cember 20,  1974,  and  January  13.  1977, 
the  Assistant  Secretary  for  Adminis- 
tratidh  approved  the  recharter  and  ex- 
tension of  the  Committee,  pursuant  to 
section  5(c)(1)  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended.  50 
U.S.C.  App..  sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act.  The 
Foreign  Availability  Subcommittee  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  was  established  on 
July  8.  1975.  with  the  approval  of  the 
Director.  Office  of  Export  Administra- 
tion, pursuant  to  the  charter  of  the 
Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
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questions  involving:  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actiial  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
affect  th,e  level  of  export  controls  ap- 
plicabl§^to  computer  systems,  includ- 
ing technical  data  or  other  informa- 
tion related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Foreign  Availability  Sub- 
committee was  formed  to  ascertain  if 
certain  kinds  of  equipment  are  availa- 
ble in  non-COCOM  and  Communist 
countries,  and  if  such  equipment  is 
available,  then  to  ascertain  if  it  is 
technically  the  same  or  similar  to  that 
available  elsewhere. 

The  Subcommittee  meeting  agenda 
has  three  parts: 

(1)  Opening  remarks  by  the  Subcom- 
mittee Cnarrman. 

(2)  Presentation  of  papers  or  com- 
ments by  the  public. 

(3)  Discussion  of  future  work  pro- 
gram for  the  Subcommittee. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public 
may  present  oral  statements  to  the 
Subconmiittee.  Written  statements 
may  be  submitted  at  any  time  before 
or  after  the  meeting. 

Copies  of  the  minutes  of  the  meet- 
ing will  be  available  upon  written  re- 
quest addressed  to  the  Freedom  of  In- 
formation Officer,  Industry  and  Trade 
Administration,  Room  3012,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C. 20230. 

For  further  information  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration, Room  1617M,  U.S.  De- 
partment of  Commerce,  Washington, 
DC.  20230,  telephone  area  code  202- 
377-4196. 

Dated:  June  27, 1978. 

Rauer  H.  Meyer, 
Director,    Office   of  Export  Ad- 
ministraticr^  Bureau  of  Trade 
Regulation,    U.S.    Department 
of  Commerce. 
[FR  Doc.  78-18412  Filed  6-30-78;  8:45  am] 


[3510-25] 

HARDWARE  SUBCOMMIHEE  OF  THE  COMPUT- 
ER SYSTEMS  TECHNICAL  ADVISORY  COM- 
MIHEE 

Closed  Mealing 

piirsiianr,  to  section  10(a)(2)  of  the 

F>*dei-'"    AHusory  Committee  Act,  as 

^.rnpnaed.  r.  I  PC,  App.  (1976),  notice 

a  hp««^1%y  p1v».'r  that  a  meeting  of  the 

^•^r<\-y)nr-f-  Aiihroe  mittee  of  the  Com- 


NOTICES 

puter  Systems  Technical  Advisory 
Committee  will  be  held  on  Wednesday, 
July  19,  1978,  at  9  a.m.,  in  Room  3708, 
Main  Commerce  Building.  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es- 
tablished on  January  3.  1973.  On  De- 
cember 20,  1974,  and  January  13,  1977, 
the  Assistant  Secretary  for  Adminis- 
tration approved  the  recharter  and  ex- 
tension of  the  Committee,  pursuant  to 
section  5(c)(1)  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended,  50 
U.S.C,  App.,  sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act.  The 
Hardware  Subcommittee  of  the  Com- 
puter Systems  Technical  Advisory 
Committee  was  established  on  July  8, 
1975,  with  the  approval  of  the  Direc- 
tor, Office  of  Export  Administration, 
pursuant  to  the  chsuter  of  the  Com- 
mittee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving:  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  systems,  includ- 
ing technical  data  or  other  informa- 
tion related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. T6e  Hardware  Subcommittee 
was  formed  to  continue  the  work  of 
the  Performance  Characteristics  and 
Performance  Measurements  Subcom- 
mittee, pertaining  to:  (a)  Maintenance 
of  the  processor  performance  tables 
and  further  investigation  of  total  sys- 
tems performance;  and  (b)  investiga- 
tion of  array  processors  in  terms  of  es^ 
tabhshing  the  significance  of  these  de- 
vices and  determining  the  differences 
in  characteristics  of  various  types  of 
these  devices. 

The  Subcommittee  wiU  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652,  dealing  with  the  United 
States  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

Written  statements  may  be  submit- 
ted at  any  time  before  or  after  the 
meeting. 

The  Acting  Assistant  Secretary  of 
Commerce  for  Administration,  with 
the  concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  January  27,  1977,  pursuant  to  sec- 
tion 10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  section 
5(c)  of  the  Government  in  the  Sim- 
shine  Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  during  the 
meeting  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet- 


NOTICES 


ings  and  public  participation  therein, 
because  the  meeting  wiU  be  concerned 
with  matters  listed  in  5  U.S.C. 
552b(c)(l).  Such  matters  are  specifical- 
ly authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy.  All  materials 
to  be  reviewed  and  discussed  by  the 
Subcommittee  during  the  meeting 
have  been  properly  classified  under 
Executive  Order  11652.  All  Subcom- 
mittee members  have  appropriate  se- 
curity clearances. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration, Room  1617M,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  telephone  area  code  202- 
377-4196. 

The  complete  notice  of  determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  and  of  any  Subcom- 
mittees thereof,  was  published  in  the 
Federal  Register  on  February  2,  1977 
(42  FR  6374). 

Dated:  Jime  28,  1978. 

Rauer  H.  Meyer, 
Director,    Office   of  Export  Ad- 
ministration, Bureau  of  Trade    • 
Regulation,    U.S.    Department 
of  Commerce. 
[FR  Doc.  78-18411  Filed  6-30-78;  8:45  am] 


[3510-25] 

LICENSING  PROCEDURES  SUBCOMMITTEE  OF 
THE  COMPUTER  SYSTEMS  TECHNICAL  ADVI- 
SORY COMMIHEE 

Open  Mvating 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C,  App.  (1976),  notice 
is  hereby  given  that  a  meeting  of  the 
Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  will  be  held  on 
Wednesday,  July  19,  1978,  at  1:30  p.m., 
in  Room  3708,  Main  Commerce  Build- 
ing, l4th  and  Constitution  Avenue 
NW.,  Washington,  D.C. 

The  Computer  Systems  Technical 
Advisory  Committee  was  initially  es- 
tablished on  January  3,  1973.  On  De- 
cember 20,  1974,  and  January  13.  1977,. 
the  Assistant  Secretary  for  Adminis- 
tration approved  the  recharter  and  ex- 
tension of  the  Committee,  pursuant  to 
section  5(c)(1)  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended,  50 
U.6.C.,  App..  sec.  2404(c)(1)  and  the 
Federal  Advisory  Committee  Act.  The 
Licensing  Procedures  Subcommittee  of 
the  Computer  Systems  Technical  Ad- 
visory Committee  was  initially  estab- 
lished on  February  4,  1974.  On  July  8, 
1975,  the  E"  rector.  Office  of  Export 


Administration,  approved  the  reestab- 
lishment  of  this  Subconunittee,  pursu- 
ant to  the  charter  of  the  Committee. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving:  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  computer  systems,  includ- 
ing technical  data  or  other  informa- 
tion related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. The  Licensing  Procedures  Sub- 
committee was  formed  to  review  the 
procedural  aspects  of  export  licensing 
and  recommend  areas  where  improve- 
ments can  be  made. 

The  Subcommittee  meeting  agenda 
has  six  parts: 

1.  Opening  remarks  by  the  Subcom- 
mittee Chairman. 

2.  Presentation  of  papers  or  com- 
ments by  the  public. 

3.  Status  report  on  simplification  of 
servicing  procedures. 

4.  Status  report  on  revision  of  tech- 
nical data  regulations. 

5.  Status  report  on  Subcommittee 
recommendation  regarding  blanket  li- 
cense for  fairs  and  demonstrations. 

6.  Discussion  of  the  following: 

a.  Computer  parameters  under  dis- 
tribution licensing  procedure. 

b.  Export  license  validity  period. 

c.  Return  of  used  licenses. 

d.  Documentation  requirements  for 
add-ons  for  computers  licensed  previ- 
ously. 

The  meeting  will  be  open  for  public 
observation  and  a  limited  number  of 
seats  will  be  available.  To  the  extent 
time  permits  members  of  the  public 
may  present  oral  statements  to  the 
Subcommittee.  Written  statements 
may  be  submitted  at  any  time  before 
or  after  the  meeting. 

Copies  of  the  minutes  of  the  meet- 
ing will  be  available  upon  written  re- 
quest addressed  to  the  Freedom  of  In- 
formation Officer.  Industry  and  Trade 
Administration.  Room  3012.  U.S.  De- 
partment of  Commerce,  Washington, 
D.C. 20230. 

For  further  information,  contact  Mr. 
Charles  C  Swanson,  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration, Room  1617M,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  telephone  area  code  202- 
377-4196. 

Dated:  June  28. 1978. 

Ratjer  H.  Meyer, 
Director,   Office  of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,    U.S.    Department 
of  Commerce. 
[FR  Doc.  78-18413  Filed  6-30-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  COMMERCE 

Notional  Bureau  of  Standards 
I/O  CHANNEL  LEVEL  INTERFACE 

Proposed  Federal  Information  Processing 
Standards 

Correction 

In  FR  Doc.  78-16963  appearing  at 
page  26341  in  the  Federal  Register  of 
Monday,  June  19,  1978,  the  following 
correction  should  be  made: 

On  page  26342,  third  column,-  the 
third  line  under  the  heading  "Specifi- 
cations", should  read  "ANSI  document 
number  X3T9/600.  Rev.  2." 


[3510-22] 

National  Oceanic  and  Atmospheric 
Administration 

HUBBS  SEA  WORLD  RESEARCH  INSTITUTE 

Issuance  of  Permit  to  Take  Marine  Mammals 

On  April  18,  1978,  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
16364),  that  an  application  had  been 
filed  with  the  National  Marine  Fisher- 
ies Service  by  Hubbs  Sea  World  Re- 
search Institute,  San  Diego,  Calif. 
92109,  for  a  permit  to  take  seven  (7) 
Risso's  dolphins  (Grampus  griseus) 
and  seven  (7)  pilot  whales  Globice- 
phala  macrorhynchus)  for  the  purpose 
of  scientific  research. 

Notice  is  hereby  given  that  on  June 
26,  1978,  as  authorized  by  the  provi- 
sions of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361-1407), 
the  National  Marine  Fisheries  Senice 
issued  a  permit  for  the  above  taking  to 
Hubbs-Sea  World  Research  Institute 
subject  to  certain  conditions  set  forth 
therein.  The  permit  is  available  for 
review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Service,  3300  Whi- 
tehaven Street  NW.,  Washington,  D.C; 

Regional  Director,  National  Marine  Fisher- 
ies Service,  Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island,  Calif. 
90731; 

Regional  Director,  National  Marine  Fisher- 
ies Service,  Southeast  Region,  9450  Koger 
Boulevard,  Duval  Building,  St.  Petersburg, 
Fla.  33702;  and 

Regional  Director.  National  Marine  Fisher- 
ies Service,  Northeast  Region,  14  Elm 
Street,  Federal  Building,  Gloucester, 
Mass.  01930. 

Dated:  June  26, 1978. 

WiNFRED  H.  MeIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.  78-18373  Filed  6-30-78;  8:45  am] 
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MONTREAL  ZOOLOGICAL  PARK 
Issuance  of  permit  to  Take  Marine  Mammals 

On  May  4,  1978.  notice  was  pub- 
lished in  the  Federal  Register  43  FR 
19257).  that  an  applicatipa-4iad  been 
filed  with  the  National  Marine  Fisher- 
ies Service  by  Montreal  Zoological 
Park,  Montreal,  Quebec,  Canada,  for  a 
Public  Display  Permit  to  take  four  (4) 
California  sea  lions  (.Zalophu^  calif or- 
nianvs)  for  public  display. 

Notice  is  hereby  given  that  on  June 
27,  1978,  as  authorized  by  the  provi- 
sions of  the  Marine  Mammal  I»rotec- 
tion  Act  of  1972  (16  U.S.C.  1361-1407), 
the  National  Marine  Fisheries  Service 
issued  a  Public  Display  Permit  for  the 
above  tal3ng  to  Montreal  Zoological 
Park,  subject  to  certain  conditions  set 
forth  therein.  The  permit  is  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Sen'ice,  3300  Whi- 
tehaven Street  NW..  Washington,  D.C; 
and 

Regional  Director,  National  Marine  Fisher- 
ies Service,  Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island.  Calif. 
90731. 

Dated:  June  27.  1978. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-18374  FUed  6-30-78;  8:45  am] 


[3510-22] 

DEPARTMENT  OF  COMMERCE 

Notional  Oceanic  and  Atmospheric 
Administrotion 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

APPLICATION  FOR  PERMIT 

Notice  of  Receipt 

Notice  is  hereby  given  that  an  appli- 
cant has  applied  in  due  form  for  a 
permit  to  take  marine  mammals  as  au- 
thorized by  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407).  the  Regulations  Governing  the 
Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  217),  the  En- 
dangered Species  Act  of  1973  (16 
U.S.C.  1531-1543).  the  regulations  gov- 
erning endangered  species  permits, 
and  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (50  CFR  23). 

1.  Applicant:  National  Oceanic  and  Atmos- 
pheric Administration,  National  Marine 
Fisheries  Service,  Southwest  Fisheries 
Center.  P.O.  Box  271,  La  Jolla.  Calif.  92038. 

2.  Type  of  permit:  Scientific  Research. 

3.  Name  and  number  of  animals:  Various 
Cetacean  Camivora  (including  Pinnipedia) 
and  Sirema. 

4.  Type  of  activity:  To  import  and  re- 
export scientific  material  for  scientific  pur- 
poses. 
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5.  Location  of  activity:  Worldwide. 

6.  Period  of  activity:  5  years. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  is  forward- 
ing copies  of  this  application  to  the 
Marine  Mammal  Cominlssion,  and  the 
Committee  of  Scientific  Advisors  and 
the  Pish  and  Wildlife  Service  Permit 
Office. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica- 
tion should  be  submitted  to  the  Assist- 
ant Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service,  De- 
partment of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the  pub- 
lication of  this  notice.  Those  individ- 
uals requesting  a  hearing  should  set 
forth  the  specific  reasons  why  a  hear- 
ing on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  con- 
tained in  this  application  are  summar- 
ies of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service  or 
the  Pish  and  Wildlife  Service.  Docu- 
ments submitted  in  connection  virith 
the  above  application  are  available  for 
review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries,  Na- 
tional Btorlne  Fisheries  Service  3300  Whi- 
tehaven Street  NW..  Washington.  D.C; 

Regional  Director,  National  Marine  Fisher- 
ies Service,  Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island,  Calif. 
90731;  and 

Director,  Fish  and  WUdlife  Service,  18th 
and  C  Streets  NW..  Washington,  D.C. 

Dated:  June  28, 1978. 

Roland  Rinch, 
Acting  Deputy  Assistant  Director 
for  Fisheries  Management,  Na- 
tional Marine  Fisheries  Serv- 
ice. 
[PR  Doc.  78-18375  Filed  6-30-78;  8:45  am] 


[3510-13] 


Offic*  of  Hm  S«cr«tary 

NATIONAL  LABORATORY  ACCREDITATION 
OIITERiA  COMMITTEE  FOR  THERMAL  INSU- 
LATION MATERIALS 


NOTICES 

velop  and  recommend  to  the  Secretary 
of  Commerce,  general  and  specific  cri- 
teria for  accrediting  testing  laborato- 
ries that  test  thermal  insulation  mate- 
rials. The  Committee  consists  of  21 
members;  10  of  whom  represent  pro- 
ducers, distributors,  users,  consumers, 
academia,  testing  laboratories,  and 
general  interests  in  the  private  sector, 
6  of  whom  represent  Federal  agency 
interests;  and  4  of  whom  represent 
State  and  local  government  interests. 
The  Committee  is  chaired  by  Dr. 
Howard  I.  Porman,  Deputy  Assistant 
Secretary  for  Product  Standards,  of 
the  Department  of  Commerce. 

Tentative  agenda  items  include: 

1.  Discussion  of  written  comments  submit- 
ted by  the  Committee  members. 

2.  Review  of  and  decision  on  each  criterion 
to  be  recommended  to  the  Secretary. 

The  meeting  wUl  be  open  to  public 
observation.  The  public  may  submit 
written  statements  or  inquiries  to  the 
Chairman  before  or  after  the  meeting. 
A  limited  number  of  seats  will  be  avail- 
able to  the  public  and  to  the  press  on 
a  first-come,  first-served  basis. 

Copies  of  the  minutes  and  material 
distributed  will  be  made  available  for 
reproduction,  following  certification 
by  the  Chairman,  in  accordance  wiih 
the  Federal  Advisory  ComLmittee  Act, 
at  Room  3876,  UJS.  Department  of 
Commerce,  14th  Street  and  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20230. 

Additional  information  may  be  ob- 
tained from  Mr.  John  W.  Locke,  Coor- 
dinator, National  Voluntary  Labora- 
tory Accreditation  Program,  Room 
3876,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230,  telephone 
202-377-2054. 

Dated:  June  28, 1978. 

Jordan  J.  Baruch, 
Assistant  Secretary  for 
Science  and  Technology. 
[FR  Doc.  78-18384  Filed  6-30-78;  8:45  am] 


Op«n  Meeting 

The  National  Laboratory  Accredita- 
tion Criteria  Committee  for  Thermal 
Insulation  Materials  wiU  hold  its  third 
meeting  on  July  25-26,  1978,  in  the 
Main  Commerce  Building,  14th  Street 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  (public  entrance  to  the 
building  is  on  14th  Street,  between 
Constitution  Avenue  and  E  Street 
NW.).  The  Committee  will  meet  from 
9  a.m.  to  5  p.m.  on  July  25  in  Room 
4833  and  9  a.m.  to  4  p.m.  on  July  26  in 
Room  6802. 

The  Committee  was  established  on 
October  12.  1977  (42  FR  55020)  to  de- 


/1 505-01] 

COMMIHEE   FOR  THE   IMPLEMENTA- 
TION  OF  TEXTILE  AGREMENTS 

TEXTILE  CATEGORY  SYSTEM 

Correction 

In  FR  Doc.  78-17349  appearing  on 
page  26773  in  the  issue  of  Thursday, 
June  22,  1978,  in  the  second  column,  in 
the  table  beneath  the  signature,  in  the 
entry  for  "Page  84",  under  "Action," 
the  word  "and"  should  read  "add." 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Offica  of  Hearings  and  Appeals 

ISSUANCE  OF  PROfOSCD  DECISIONS  AND 
ORDERS 

Week  of  June  19,  1978  through  June  23,  1978 

Notice  is  hereby  given  that  during 
the  period  Jime  19,  1978  through  June 
23,  1978,  the  proposed  decisions  and 
orders  which  are  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception  which  had  been  filed  with 
that  office.  Also  siunmarized  below  is 
a  proposed  decision  and  order  which 
was  issued  during  this  period  with 
regard  to  the  procedures  to  be  fol- 
lowed at  an  evidentiary  hearing  to  be 
held  by  the  Office  of  Hearings  and  Ap- 
peals in  August  1978  concerning  No.  2 
(home)  heating  oU. 

Amendments  to  the  DOE's  procedur- 
al regulations,  10  CFR,  Part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  FR  47210  (September  20, 
1977)),  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  wUl 
be  aggrieved  by  the  issuance  of  the 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of  ob- 
jection within  10  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  notice  of 
objecticm  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance of  the  proposed  decision  and 
order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  pro- 
posed decision  and  order  must  also  file 
a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In 
that  statement  of  objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  pro- 
posed decision  and  order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  pro- 
posed decisions  and  orders  are  availa- 
ble in  the  public  docket  room  of  the 
Office  of  hearings  and  Appeals,  Room 
B-120.  2000  M  Street  NW.,  Washing- 
ton, D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1  p.m. 
and  5  p.m.,  e.d.t.,  except  Federal  holi- 
days. 

Dated:  June  28,  1978. 

Melvin  Goldstein, 
Director, 
Office  of  Hearings  and  Appeals. 


Proposed  Decisions  and  Orders 

Beacon  Oil  Co.,  Hanford  Calif.,  DXE-1031, 
crude  oil. 
Beacon  Oil  Co.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.67  (the  Domestic  Crude  Oil  Entitle- 
ments Program).  The  exception  request,  if 
granted,  would  relieve  Beacon  of  its  entitle- 
ment purchase  obligation  for  the  montlis  of 
June  through  November  1978.  On  June  22. 
1978.  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex- 
ception request  be  granted.  ; 

Edgington  Oil  Co.,  Inc.,  Long  Beach,  Calif., 
DXE-104f,  crude  oil 

Edgington  Oil  Co.,  Inc.,  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR  211.67  (the  Domestic  Crude  Oil  Enti- 
tlements Program).  The  exception  request, 
if  granted,  would  relieve  Edgington  of  its 
entitlement  purchase  obligation  from  the 
months  of  June  through  November  1978. 
(Jn  June  22.  1978,  the  DOE  issued  a  Pro- 
posed Decision  and  Order  which  determined 

;that  the  exception  request  be  granted  in 

j^art.  l\ 

Robert    E.    Hanson,    Minneapolis,    Minn., 
DEE-0320,  crude  oil 

Robert  E.  Hanson  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  The  exception  request, 
if  granted,  would  permit  Hanson  to  sell  the 
crude  oil  produced  for  his  benefit  from  the 
North  Tioga  Madison  Unit,  located  in 
Buriie.  Divide,  and  Williams  Counties,  N. 
Dak.,  at  price  levels  which  excetid  the  lower 
tier  ceiling  price.  On  June  22.  1978,  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  Hanson  exception  re- 
quest be  denied. 

Kern    County   Refinery,    Inc.,    Bakersfield, 
Calif.,  DXE-1076,  crude  oil 

Kern  County  Refinery,  Inc.  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR  211.67  (the  Domestic  Crude  Oil  En- 
titlements Program).  The  exception  request, 
is  granted,  would  relieve  Kern  of  its  entitle- 
ment purchase  obligations  for  the  months 
of  June  through  November  1978.  On  June 
22,  1978,  the  DOE  issued  a  Proposed  Deci- 
sion and  Order  which  determined  that  the 
exception  request  be  granted  in  part. 

Lunday-Thagard  Oil  Co.,  South  pate,  Calif., 
DXE-1057,  crude  oil  i 

Lunday-Thagard  Oil  Co.  filed'ian  Applica- 
tion for  Exception  from  the  pro|t^isions  of  10 
CFR  211.67  (the  Domestic  Crulde  Oil  Enti- 
tlements Program).  The  exception  request, 
if  granted,  would  relieve  Lundajfl-Thaqard  of 
its  entilement  purchase  obligafcion  for  the 
months  of  Jiane  through  No\tmber  1978. 
On  June  22,  1978,  the  DOE  i^ued  a  Pro- 
posed Decision  and  Order  whicl|:^  determined 
that  the  exception  request  be|  granted  in 
part. 

Mohawk  Petroleum  Corp..  InclLos  Angeles, 
Calif.,  DXE-1030,  crude  oil 
Mohawk  Petroleum  Corp.,  Inc.  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR  211.67  (the  Domestic  Crude 
Oil  Entitlements  Program).  The  exception 
request,  if  granted,  would  relieve  Mohawk 
of  its  entitlement  purchase  obligation  for 
the  months  of  June  through  November 
1978.  On  June  22,  1978,  the  DOE  issued  a 
Proposed  Decision  and  Order  which  deter- 


NOTICES 

mined  that  the  exception  request  be  grant- 
ed. 

Navajo  Refining  Co.,  Artesia,  N.  Mex.,  DXE- 
1048,  crude  oil 

Navajo  Refining  Co.  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR  211.67  (the  Domestic  Crude  Oil  Enti- 
tlements Program).  The  exception  request, 
if  granted,  would  relieve  Navajo  of  its  enti- 
tlement purchase  obligations  for  the 
months  of  June  through  November  1978. 
On  June  22,  1978.  the  DOE  issued  a  Pro- 
posed Decision  and  Order  which  determined 
that  the  exception  request  be  granted. 

No     2    (Home    Healing    Oil— Evidentiary 
Hearing,  Washington,  D.C,  DEH-0058. 

On  June  22.  1978,  the  Office  of  Hearings 
and  Appeals  issued  a  Proposed  Decision  and 
Order  with  regard  to  an  evidentiary  hearing 
to  be  held  In  August  1978  concerning  No.  2 
(home)  heating  oil.  In  that  determination, 
the  Office  of  Hearings  and  Appeals  pro- 
posed to  implement  certain  rules  of  proce- 
dure established  to  govern  the  conduct  of 
the  evidentiary  hearing.  43  FR  24588  (June 
6.  1978).  The  parties  involved  in  the  pro- 
ceeding were  afforded  a  ten  day  period  in 
which  to  submit  comments  regarding  the 
Proposed  Decision  and  Order. 

Phillips  Petroleum  Co.,  Bartlesville,  Okla., 
DEE-1012,  DE-1013,  Crude  oil 

Phillips  Petroleum  Co..  filed  two  Applica- 
tions for  Exception  from  the  provisions  of 
10  CFR,  Part  212,  Subpart  D.  The  exception 
requests,  if  granted,  would  permit  the  work- 
ing interest  owners  to  sell  the  crude  oil  pro- 
duced from  the  Holder  "B"  Lease  and  the 
Yount  "B"'  Lease  at  upper  tier  ceiling Ijrices. 
On  June  23,  1978,  the  DOE  issued  a  Pro- 
posed Decision  and  Order  which  determined 
that  the  exception  request  be  granted. 

San  Joaquin  Refining  Co.,  N^port  Beach, 
Calif,  DXE-1049,  crude  oil. 

San  Joaquin  Refining  Co.  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR  211.67  (the  Domestic  Crude  Oil  En- 
titlements Program).  The  exception  request, 
if  granted,  would  relieve  San  Joaquin  of  its 
entitlement  purchase  obligations  for  the 
months  of  June  through  November  1978. 
On  June  22,  1978  the  DOE  issued  a  Pro- 
posed Decision  and  Order  which  determined 
that  the  exception  request  be  denied. 
Southland  Oil  Co./VGS  Corp.,  Jackson, 
Miss.,  DXE-1071,  crude  oil 

Southland  Oil  Co./VGS  Corp.  filed  in  Ap- 
plication for  Exception  from  the  provisions 
of  10  CFK  211.67  (the  Domestic  Crude  Oil 
Entitlements  Program).  The  exception  re- 
quest, if  granted,  would  relieve  Southland  of 
its  entitlement  purchase  obligations  for  the 
months  of  June  22,  1978,  the  DOE  issued  a 
Proposed  Decision  and  Order  which  deter- 
mined that  the  exception  request  be  grant- 
ed in  part. 

Standard  Oil  Co.  (.Indiana).   Chicago,   lU., 
DEE-0905,  motor  gasoline. 

Standard  Oil  Co.  of  Indiana  (Amoco)  filed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR  212.83(c).  The  ej^eption 
request,  if  granted,  would  permit  Anfespo  to 
adjust  its  May  1973  nonproduct  marketing 
costs  prospectively  and  retroactively  to  re- 
flect its  divestiture  of  certain  marketing 
assets.  On  June  19,  1978,  the  DOE  issued  a 
Proposed  Decision  and  Order  which  deter- 
mined that  the  exception  request  be  grant- 
ed. 
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Warrior  Asphalt  Co.,  of  Alabama,  Washing- 
ton. D.C,  DXE-1050.  crude  oil 

Warrior  Asphalt  Co.  of  Alabama  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR  211.67  (the  Domestic  Crude 
Oil  Entitlements  Program).  The  exception 
request,  if  granted,  would  relieve  Warrior  of 
its  entitlement  purchase  obligations  for  the 
months  of  June  through  November  1978. 
On  June  22,  1978  the  DOE  issued  a  Pro- 
posed Decision  and  Order  which  determined 
that  the  exception  request  be  granted. 

Young   Refining   Corp.,    Douglasville,    Cu., 
DXE-1051,  crude  oil 

Young  Refining  Corp.  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR  211.67  (he  Domestic  Crude  Oil  Entitle- 
ments Program).  The  exception  request,  if 
granted,  would  relieve  Young  of  its  entitle- 
ment purchase  oblilgations  for  the  months 
of  June  through  November  1978.  On  June 
22,  1978,  the  DOE  issued  a  Proposed  Deci- 
sion and  Order  which  determined  that  the 
exception  request  be  granted  in  part. 

[FR  Doc.  78-18424  Filed  6-30-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

ADVISORY  COMMITTEE  ON  CABLE  SIGNAL 
LEAKAGE 

Second  Meeting 

Pursuant  to  section  10  of  the  Feder- 
al Advisory  Committee  Act,  notice  of  a 
meeting  of  the  Advisory  Conmiittee  on 
Cable  Signal  Leakage  is  hereby  given. 
The  meeting  will  be  at  9:30  a.m.  on 
Thursday,  July  20,  1978,  in  room  8210 
of  the  Federal  Communications  Com- 
mission offices  at  2025  M  Street  NW.. 
Washington,  D.C. 

The  agenda  is  as  follows: 

(1)  Review  of  preliminary  measurements 
made  since  the  first  Advisory  Committee 
meeting  of  April  18,  1978; 

(2)  Discussion  of  plans  for  ground  and  air- 
space signal  leakage  measurements; 

(3)  Criteria  for  determining  when  enough 
measurements  have  been  made. 

Any  member  of  the  public  may 
attend  or  file  a  WTitten  statement  with 
the  Committee  either  before  or  after 
the  meeting.  Any  member  of  the 
public  wishing  to  make  an  oral  state- 
ment must  consult  with  the  Commit- 
tee prior  to  the  meeting.  Inquiries  may 
be  directed  to  Mr.  Robert  S.  Powers, 
FCC,  2025  M  Street  NW.,  Washington, 
D.C.  20554,  telephone  202-632-9797. 

Federal  Communications 
Commission 
,  William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-18430  Piled  6-30-78;  8:45  am] 
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[6712-01] 

[FCC  78-402;  BC  Docket  No.  78-169;  PUe 
No.  BPH-10,052  et  al.] 

BIE  BROADCASTlflG  CO.,  ET  AL 

M«moranduni  Opinion  and  Order 

In  re  applications  of:  O.  N.  Bie  and 
E.  W.  Bie  d.b.a.,  Bie  Broadcasting  Co., 
Largo,  Pla.,  requests:  92.1.  MHz,  Chan- 
nel No.  221;  3.0  kW  (H&V):  300  feet. 
(BC  Docket  No.  78-169;  PUe  No.  BPH- 
10,052);  Stereo  FM  92,  Inc.,  Dunedin, 
Fia..  requests:  92.1  MHz,  Channel  No. 
221;  3.0  kW  (H&V);  300  feet  (BC 
Docket  No.  78-170;  PUe  No.  BPH- 
10,076);  Tampa  Bay  Concert  Radio. 
Inc.,  Safety  Harbor,  Pla.,  requests:  92.1 
MHz.  Channel  No.  221;  3.0  kW  (H&V); 
290  feet  (BC  Docket  No.  78-171;  Pile 
No.  BPH-10,367);  Por  construction 
permits;  Designating  applications  for 
consolidated  hearing  on  stated  issues. 

Adopted:  June  7, 1978. 
Released:  June  27, 1978. 

By  the  Commission: 

1.  The  Commission  has  before  it  for 
consideration:  (i)  the  above  mutuaUy 
exclusive  applications  of  O.  N.  Bie  and 
E.  W.  Bie  d.b.a.,  Bie  Broadcasting  Co. 
("Bie"),  Stereo  PM  92,  Inc.  ("Stereo"), 
and  Tampa  Bay  Concert  Radio,  Inc. 
("Tampa");  (u)  a  motion  to  dismiss 
Tampa's  application  fUed  by  Stereo; 
and  (in)  related  pleadings. 

2.  Tampa's  application,  as  fUed  on 
December  1.  1976,  listed  the  foUowing 
stock  ownership: 


stockholder 


Subscribed 
shares 


Percent 


Earl  L.  Bradsher.  Jr 10.000  16% 

Dan  Johnson 38.000  63  Mi 

Robert  Tarring <.000  6% 

Augusta  Bradsher ...  5,000  8Vi 

Henry  and  Monica 

Bradsher 3.000  5 

Total 60,000  100 


On  January  23,  1978,  however,  the 
applicant  amended  its  application'  to 
reflect  the  foUowing  stock  distribu- 
tion: 


stockholder 


Subscribed 
shares 


Percent 


Earl  L.  Bradsher.  Jr 25,000 

Dan  Johnson 25.000 

Robert  Tarring 6.000 

Aug\ista  Bradsher 6,000 

Henry  and  Monica 

Bradsher 3,000 

Michael  Piper 10,000 

Robert  Keelean 20,000 

William  and  Denver 

Slater 5,000 

Total 100,000 


25 

25 

6 

6 

3 

10 
20 


/ 


NOTICES 

3.  Stereo  charges  that  the  above 
transactions  constitute  a  major  change 
under  section  1.573(b)  of  the  rules.^ 
and  that  Tampa's  application  must, 
therefore,  be  assigned  a  new  (Ue 
number.  The  Commission,  in  applymg 
section  1.573(b),  first  views  the  new 
applicant  as  if  it  were  an  existing  li- 
censee whose  stockholders  have  had 
their  qualifications  passed  upon. 
Then,  the  Commission  determines 
whether  the  transaction  in  question 
would  require  the  filing  of  a  long  form 
(PCC  Porm  314  or  315)  or  short  form 
(PCC  Porm  316)  assignment  or  trans- 
fer application.  In  order  to  determine 
which  form  is  required,  the  Commis- 
sion considers  two  factors:  (i)  whether 
•less  than  a  controUing  interest  (less 

than  50  percent)  is  being  transferred, 
and  (u)  whether  as  a  result  of  the 
transaction,  50  percent  or  more  of  the 
stock  wiU  not  be  held  by  a  person  or 
persons  whose  qualifications  have  not 
been  passed  upon.^  If  both  of  these 
factors  are  present,  only  a  short  form 
application  is  required. 

4.  In  this  instance,  Dan  Johnson, 
Robert  Tarring,  Augusta  Bradsher, 
and  Henry  and  Monica  Bradsher  have 
reduced  their  original  holdings  by  a 
total  of  43%  percent,  whUe  Earl  L. 
Bradsher,  Jr.,  Michael  Piper,  Robert 
Keelean,  and  WiUiam  and  Denver 
Slater  increased  their  holdings  by  the 
same  percentage.  As  a  resiUt,  65  per- 
cent of  the  stock  remains  in  the  hands 
of  the  original  parties.  Given  these  cir- 
cumstances, the  Commission  would,  if 
Tampa  were  an  existing  licensee,  re- 
quire only  a  short  form  (PCC  Porm 
316)  appUcation  to  be  fUed.  Conse- 
quently, we  find  Stereo's  objection 
without  merit. 

5.  Next,  section  73.210  required  ap- 
plicants to  locate  their  main  studios  in 
the  community  to  be  served  unless 
good  cause  can  be  shown  for  locating 
it  outside  the  community.  Stereo  pro- 
poses to  locate  its  studio  outside  the 
city  limits  of  Dunedin  and  alleges  that 
combining  its  main  studio  with  the 
transmitter  at  the  same  site  will  sig- 
nificantly lessen  operating  expenses. 
AdditionaUy,  the  applicant  submits, 
the  proposed  transmitter  and  main 
studio  site  is  located  less  than  four 
mUes  from  Dxmedin  and  is  easUy  ac- 
cessible to  residents  of  Dunedin  and 
the  surrounding  community  that  it  in- 
tends to  serve.  In  Ught  of  the  above, 
we  find  the  applicant  has  demonstrat- 
ed good  cause,  as  required  by  section 
73.210(a)(3)  of  the  rules,  to  locate  its 


100 


'  On  October  26.  1977.  Tampa  amended  its 
application  to  reflect  an  intermediate 
change  in  its  stock  distribution. 


"Section  1.573(b)  provides  in  part: 
A  new  file  number  will  be  assigned  to  an 
application  for  a  new  station  •  •  •  when  it  is 
amended  so  as  to  result  in  an  assignment  or 
transfer  of  control  *  *  *  which,  in  the  case 
of  an  authorized  station,  would  require  the 
filing  of  an  application  therefor  on  FCC 
Form  314,  315  •  •  V 

^Gaffney  Broadcasting  Inc.,   35   RR   2d 
1607,  1609(1976). 


main  studio  outside  the  city  of  Dun- 
edin. 

6.  Since  Bie  and  Tampa  Bay  propose 
specialized  programing  while  the 
other  applicant  proposes  general 
market  programing,  the  relative  need 
for  these  different  types  of  program- 
ing will  be  considered  under  the  con- 
tingent comparative  issue.  Ward  L. 
Jones,  PCC  67-82  (1967);  Policy  State- 
ment on  Comparative  Broadcast  Hear- 
ings, 1  PCC  2d  393,  footnote  9  at  397 
(1965). 

7.  The  respective  proposals,  al- 
though for  different  communities, 
woiUd  serve  substantial  areas  in 
common.  Consequently,  in  addition  to 
determining,  pursuant  to  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  pro- 
posals would  best  provide  a  fair,  effi- 
cient and  equitable  distribution  of 
ratio  service,  a  contingent  comparative 
issue  wiU  also  be  specified. 

8.  Except  as  indicated  below,  the  ap- 
plicants are  qualified  to  construct  and 
operate  as  proposed.  However,  because 
the  proposals  are  mutually  exclusive, 
they  must  be  designated  for  hearing  in 
a  consoUdated  proceeding  on  the 
issues  specified  below. 

9.  Accordingly,  it  is  ordered,  that, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  applications  are  designated  for 
hearing  in  a  consolidated  proceeding, 
at  a  time  and  place  to  be  specified  in  a 
subsequent  order,  upon  the  foUowing 
issues: 

1.  To  determine  the  areas  and  populations 
which  would  receive  FM  service  of  ImV/m 
or  greater  intensity  from  the  respective  pro- 
posals together  with  the  availability  of 
other  primary  aural  services  in  such  areas. 

2.  To  determine.  In  light  of  section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would  best 
provide  a  fair,  efficient  and  equitable  distri- 
bution of  radio  service. 

3.  To  determine.  In  the  event  it  is  conclud- 
ed that  a  choice  among  the  applications 
should  not  be  based  solely  on  considerations 
relating  to  section  307(b),  which  of  the  ap- 
plications, on  a  comparative  basis,  would 
best  serve  the  public  interest. 

4.  To  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issues, 
which  of  the  applications  for  a  construction 
permit  should  be  grtuited. 

10.  It  is  further  ordered,  that  to 
avaU  themselves  of  the  opportimity  to 
be  heard,  the  applicants  herein,  pursu- 
ant to  section  1.221(c)  of  the  Commis- 
sion's rules,  in  person,  or  by  attorney, 
shaU.  within  twenty  (20)  days  of  the 
mailing  of  this  order.  fUe  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to 
appear  on  the  date  fixed  for  hearing 
and  present  evidence  on  the  issues 
specified  in  this  order. 

11.  It  is  further  ordered,  that  the  ap- 
plicants herein  shaU,  pursuant  to  sec- 
tion 311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  section 


1.594  of  the  Commission's  rules,  give 
notice  of  the  hearing,  eithek-  individ- 
ually or,  if  feasible  and  consistent  with 
the  rules,  jointly,  within  the  time  and 
in  the  manner  prescribed  in  pch  rule, 
and  shall  advise  the  Commission  of 
the  publication  of  such  notice  as  re- 
quired by  section  1.594(e)  of  [the  rules. 
12.  It  is  further  ordered,  |  that  the 
motion  to  dismiss,  as  supplemented,  by 
Stereo  PM  92,  Inc.,  is  denied.' 

Federal  Commitnications 

Commission, 
William  J.  TRiCAitico, 
Secretary. 

CFR  Etoc.  78-18331  Piled  6-30-78;  8:45  am] 
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[FC  78-403;  Docket  No.  78-172: 
BPFT-327,  et  al.] 


File  No. 


DONALD  C  McBAIN,  MILFORO  WJ  NOE,  AND 
RICHARD  D.  RUSSELL  d.b.o.  TRANSLATOR 
SERVICES,  MEMORANDUM  OPINION  AND 
ORDER  I 

■^  I 

DMignoting  Applications  for  Cortteiidaled 
Hearing  en  Stated  Isiuey 

Adopted:  June  7,  1978. 
Released:  June  28.  1978. 

By  the  Commission: 

In  re  Applications  of:  ponald  C. 
McBain,  Milford  W.  Noe,  and  Richard 
D.  RusseU,  d.b.a.  Translator  Services, 
San  Diego,  Calif.,  (BC  Docket  No.  78- 
172;  PUe  No.  BPPT-327);  Donald  C. 
McBain,  Milford  W.  Noe,  and  Richard 
D.  RusseU,  d.b.a.  Translator  Services, 
Santa  Barbara,  Calif.,  (BC  Docket  No. 
78-173;  PUe  No.  BPFT-315);  Petition 
for  Review  of  Action  of  Chief,  Broad- 
cast Bureau,  Dismissing  applications 
for  construction  permits  for  new  FM 
translator  stations. 

1.  On  April  8,  1976,  Donald  B. 
McBain,  Milford  W.  Noe,  and  Richard 
D.  RusseU,  d.b.a.  Translator  Services, 
fUed  an  application  (BPFr-315)  for  a 
construction  permit  for  a  j  new  PM 
translator  station  to  serve  Santa  Bkr- 
bara,  Calif.,  by  rebroadcasting  station 
KFAC-PM,  Los  Angeles,  Calif.,  on 
output  channel  296  (107.1  MHz).  On 
May  25,  1976.'  the  same  applicant  f Ued 
an  application  (BPFr-327)  for  a  con- 
struction permit  for  a  new  PM  transla- 
tor to  serve  San  Diego.  Calif.,  by  re- 
broadcasting  station  KPAC-PM  on 
output  channel  257  (99.3  MHz). 
Formal  petitions  to  deny  were  filed 
against  both  appUcations  and  informal 
objections  were  fUed  by  four  Santa 
Barbara  radio  stations  against  the 
Santa  Barbara  appUcation.  Several 
questions  were  raised  by  the  petitions 
to  deny  and  responses  were  fUed  by 
the  appUcant.  On  July  22.  1977,  the 
Commission,  by  the  Acting  Chief, 
Broadcast  Facilities  Division,  Broad- 
cast Bureau,  informed  the  applicant 
that,  in  the  staff's  opinion,  the  plead- 


NOTICES 


ings  which  had  been  fUed  raised  sub- 
stantial and  material  questions  of  fact 
which  could  not  be  resolved  without  a 
hearing.  The  applicant  was  requested 
to  advise  the  Commission  whether  it 
wished  to  prosecute  its  aplications 
through  the  hearing  process.  On 
August  4,  1977,  the  applicant  respond- 
ed with  an  equivocal  answer  which 
said,  in  effect,  that  it  did  not  wish  to 
prosecute  its  applications  through  the 
hearing  process,  but  that  it  wished  to 
have  a  grant  of  both  applications.  On 
the  basis  of  this  response,  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  dismissed  the  ap- 
plications on  September  13,  1977,  pur- 
suant to  section  1.568(b)  of  the  Com- 
mission's rules,  on  the  groimds  of  fail- 
ure to  prosecute.  On  October  13,  1977, 
the  applicant  fUed  the  petition  for 
review  which  is  now  before  us,  seeking 
review  of  the  action  of  the  Chief, 
Broadcast  Bureau,  dismissing  the  ap- 
plications. The  action  is  brought  pur- 
suant to  section  1.115  of  the  nUes.  Por 
the  reasons  stated  below,  we  wiU  grant 
review,  and  reinstate  the  applications 
and  designate  them  for  hearing. 

2.  Now  before  the  Commission,  in 
connection  with  these  appUcations, 
are  a  petition  to  deny,  fUed  August  16, 
1976,  by  Lotus  Communications  Corp., 
Ucensee  of  station  KPSD-PM,  San 
Diego,  Calif.,  against  the  San  Diego 
application  (BPPT-327)  and  various 
pleadings  fUed  in  connection  there- 
with; '  a  petition  to  deny,  f Ued  JiUy  15, 
1976,  by  Antares  Broadcasting  Co.,  li- 
censee of  station  KTYD-PM,  Santa 
Barbara,  Calif.,  against  the  Santa  Bar- 
bara appUcation  (BPFT-315);  and  in- 
formal objections  fUed  by  four  other 
Santa  Barbara  radio  stations,  and  var- 
ious peadings  filed  in  connection 
therewith.* 

3.  Both  petitioners  claim  standing  as 
"parties  in  interest"  within  the  mean- 
ing of  section  309(d)  of  the  Communi- 
cations Act  of  1934,  as  amended,  on 
the  grounds  that  each  would  compete 
in  its  city  of  license  for  audience  with 
the  translator  which  would  serve  that 
city.  We  find  that  petitioners  have  the 
claimed  standing.  Federal  Communi- 
cations Commission  v.  Sanders  Broth- 
ers Radio  Station,  309  U.S.  470,  60  S. 
Ct.  693,  9  RR  2008. 

4.  The  San  Diego  application.  Peti- 
tioner Lotus  Communications  (Lotus) 


'The  applicant  filed  an  opposition  on  Oc- 
tober 1.  1976,  and  petitioner  filed  a  reply  on 
December  27,  1976. 

'Informal  objections  were  filed  against 
the  Santa  Barbara  application  (BPFT-315) 
by  Pacific  Broadcasting  Co.  (KDB-FM),  the 
Schuele  Organization  (KRUZ(FM)),  the 
News-Press  Publishing  Co.  (KTMS-FM), 
and  KACL  Radio,  Inc.  (KKIO(AM)),  all 
Santa  Barbara,  on  July  8,  1976,  except  for 
the  Schuele  objection,  which  was  filed  July 
7,  1976.  The  applicant  filed  an  opposition  to 
the  petition  to  deny  and  comments  on  the 
objections  on  August  17,  1976,  and  petition- 
er filed  a  reply  on  August  26,  1976. 
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first  alleges  that  there  is  no  need  for 
the  proposed  translator  because  San 
Diego  has  a  plethora  of  radio  service 
which  includes  two  noncommercial 
educational  FM  stations,  11  commer- 
cial PM  stations,  and  six  standard 
radio  stations.  It  is  alleged  that  there 
has  been  no  showing  that  the  transla- 
tor would  provide  a  unique  program 
format  or  that  the  program  fare  which 
would  be  offered  would  particularly 
meet  the  needs  or  interests  of  the 
area.  Station  KFAC-PM  is  a  classical 
music  station.  The  applicant  responds 
that  its  programing  would  represent 
the  only  fuU-time  classical  music 
format;  that  petitioner's  station  pro- 
grams about  17  percent  jazz.  Petition- 
er's reply  points  out  that  San  Diego 
has  two  noncommercial  educational 
FM  stations,  one  of  which  (KPBS) 
broadcasts  a  substantial  amount  of 
classical  music  as  does  petitioner's  sta- 
tion KPSD-PM.  We  might  add  that  we 
find  it  difficult  to  reconcile  the  appU- 
cant's  contention  with  the  language  in 
its  own  opposition  pleading  where  it 
states  that  it  thinks  that  the  petition- 
er's station  benefit  "•  •  •  from  having 
another  classical  signal  in  the 
area  •  •  •"  (emphasis  supplied). 

5.  The  law  on  the  question  of  need 
for  a  proposed  translator  is  clear:  an 
applicant  is  not  required  to  show  a 
need,  i.e.,  need  is  presumed,  unless  a." 
chaUenger  first  makes  a  prima  facie 
showing  of  the  lack  of  need.  The  pre- 
sumption is  rebuttable.  E.g.,  KID 
Broadcasting  Corp.,  61  FCC  2d  1045, 
39  RR  2d  114  (1976).  We  think  that 
the  petitioner  in  this  case  has  made 
the  required  prima  facie  showing,  but 
the  applicant  has  not  met  its  burden 
of  establishing  the  need.  It  seems  to  us 
that  where  an  applicant  seeks  to  oper- 
ate a  translator  station  in  a  major  city 
which  has  an  abundance  of  radio  serv- 
ice and  the  translator  would  rebroad- 
cast  the  programs  of  a  station  in  a  dis- 
tant city  (San  Diego  is  more  than  100 
mUes  from  Los  Angeles),  the  necessity 
for  a  strong  showing  of  need  should  be 
apparent.  Yet  the  applicant  has  made 
no  effort  to  show  that  there  is  a  sig- 
nificant public  demand.  It  has  not 
shown  that  if  such  a  demand  exists  it 
is  not  being  met  by  the  existing  San 
Diego  stations.  In  short,  the  applicant 
has  shown  nothing  more  than  that  it 
woiUd  introduce  another  classical 
music  format  into  San  Diego. 

6.  The  applicant  originaUy  proposed 
to  erect  a  40-foot  tower  to  support  its 
receiving  and  transmitting  antennas. 
On  October  1,  1976,  the  application 
was  amended  to  show  that  the  trans- 
mitting antenna  would  be  mounted  at 
the  25-foot' level  of  a  30-foot  pole  at- 
tached to  a  residence  and  the  receiving 
antenna  would  be  roof-moimted  op 
the  structure  18  feet  above  ground 
level.  An  amateur  radio  antenna  is 
top-mounted  on  the  30-foot  pole.  Peti- 
tioner contends  that  the  proposal  to 
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mount  the  transmitting  antenna  on 
this  pole  raises  environmental  ques- 
tions and  a  question  as  to  whether  this 
use  would  be  permitted  under  local 
zoning  regulations.  The  applicant  re- 
plied that,  because  the  transmitting 
antenna  is  to  be  mounted  on  an  exist- 
ing structurei  no  zoning  approval 
would  be  required.  Petitioner  there- 
upon sought,  and  obtained,  a  letter 
from  the  Assistant  Zoning  Administra- 
tor, City  Planning  Department,  City 
of  San  Diego,  stating  that: 

"This  property  is  located  In  the  R-1-5 
single  family  residential  zone,  and  the  iise 
you  described  in  your  letter  would  not  be  a 
permitted  use  at  this  location." 

We  think  that,  under  these  circimi- 
stances,  a  valid  question  Is  raised  as  to 
whether  the  proposed  use  would  be  al- 
lowed and,  therefore,  whether  there 
are  reasonable  assurances  that  the  site 
would  be  available.  Chronicle  Publish- 
ing Co.,  3  RR  2d  529  (Rev.  Bd.  1964). 
This  case  is  distinguishable  from  those 
cases  where  we  have  declined  to  speci- 
fy a  site  availability  Issue  on  the  basis 
of  a  letter  from  individual  members  of 
a  zoning  authority,  e.g..  Radio  Ridge- 
field.  47  PCC  2d  106,  30  RR  2d  447,  be- 
cause here,  not  only  has  there  been  no 
attempt  by  the  applicant  to  determine 
whether  a  variance  or  an  exception 
would  be  available,  but  the  applicant 
has  taken  the  position  that  no  zoning 
approval  is  required.  Consequently,  an 
issue  wUl  be  specified  to  determine 
whether  local  zoning  authority  is  nec- 
essary and,  if  so,  whether  there  is  a 
likelihood   that   it   can   be   obtained, 
MassUlion  Broadcasting  Co..  Inc.,  22 
RR  95  (1961).  Petitioner  also  questions 
whether  an  additional  antenna  can  be 
safely  moimted  on  the  pole  which  it 
describes  as  being  rusted  and  bent. 
This  question  can  be  explored  within 
the  framework  of  a  site  availability 
issue.  PinaUy.  petitioner  suggests  that 
there  are  environmental  questions  in- 
volved, but  because  this  is  an  existing 
tower  and  the  antenna  is  to  be  side 
moimted,  we  perceive  no  such  ques- 
tions. 

7.  Petitioner  next  points  out  that,  in 
response  to  section  III,  page  2,  para- 
graph 12(b),  FCC  Form  346,  concern- 
ing a  person  who  would  be  available  in 
an  emergency  to  suspend  operation  of 
the  translator  promptly,  the  applicant 
named  Mr.  Del  Davitt,  former  chief 
engineer  of  KFAC-FM,  whose  address 
is  the  address  of  the  studios  of  KFAC- 
FM.  Petitioner  states  that  it  has  been 
informed  by  Mr.  Davitt  that  he  was 
never  requested  to  perform  such  a 
duty,  that  he  never  agreed  to  perform 
such  a  duty,  that  he  left  KFAC-FM's 
employ  at  least  four  months  before 
the  application  was  filed,  and  that  he 
now  resides  in  Hawaii.  The  applicant's 
response  was  to  name  the  present 
Chief  Engineer  of  KFAC-FM.  This 
does  not  dispose  of  the  matter.  We 
think    that    the    circumstances    sur- 
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rounding  the  naming  of  Mr.  Del 
Davitt,  the  former  Chief  Engineer, 
should  be  explored.  As  will  be  dis- 
cussed in  subsequent  paragraphs,  we 
intend  also  to  determine  whether 
there  is  a  nexus  between  the  applicant 
and  KPAC-FM.  Questions  concerning 
the  present  Chief  Engineer,  such  as 
the  alleged  inability  to  reach  him  on 
the  listed  telephones,  may  be  explored 
under  the  issue  to  be  specified. 

8.  Petitioner  contends  that  there  wiU 
be  no  line-of-sight  to  San  Diego  and 
that  the  estimated  population  to  be 
served  is  grossly  overstated.  To  sup- 
port this  contention,  it  has  calculated 
the  predicted  contours  of  the  proposed 
translator.  We  do  not  see  merit  in 
these  contentions.  In  the  first  place,  it 
is  wholly  unrealistic  (and  imnecessary) 
that  coverage  be  provided  to  aU  of  San 
Diego  and  we  are  unable  to  see  the  sig- 
nificance of  the  fact  that  perhaps 
18,000  persons  will  be  served  by  a  one- 
watt  translator  rather  than  500,000. 
This  is  of  no  decisional  significance. 
Finally,  the  translator  rules  neither 
provide  for  predicted  contours  nor  set 
out  a  method  for  predicting  translator 
contours.  Coral  Television  Corp. 
(W64AD),  49  FCC  2d  226.  31  RR  2d 
1085.  No  issue  wiU  be  specified. 

9.  Petitioner  next  asserts  that  the 
proposal  contemplates  direct  reception 
of  KFAC-FM's  signals  from  Los  Ange- 
les, but  that  the  distance  between  Los 
Angeles  and  San  Diego  is  such  as  to 
make  the  proposal  suspect.  Moreover, 
petitioner  points  out  that  the  receiv- 
ing antenna  is  to  be  oriented  at  359  de- 
grees true,  whereas  KFAC-FM's  trans- 
mitting antenna  on  Moimt  Wilson 
would  lie  at  a  bearing  of  333  degrees 
true.  The  receiving  antenna  orienta- 
tion would  be  directed  toward  KFAC- 
FM's  translator  station  K272AH,  San 
Bernardino.  In  response  to  the  peti- 
tion to  deny,  the  applicant  amended 
its  receiving  antenna  orientation  to 
333  degrees  true.  Petitioner  apparent- 
ly believe  that  these  facts  raise  a  ques- 
tion as  to  misrepresentation,  but  we 
perceive  no  problem  which  would  war- 
rant such  an  issue. 

10.  Petitioner  challenges  the  appli- 
cant's financial  qualifications.  Since 
there  are  two  co-pending  proposals  for 
new  translators  which,  for  reasons  al- 
ready stated,  we  are  considering  to- 
gether, the  applicant  requires  approxi- 
mately $7,000  for  construction  costs 
and  first  year  operation.  The  appUcant 
intends  to  meet  Its  financial  require- 
ments by  a  loan  of  $5,000  from  Mr. 
McBain.  This,  on  its  face,  is  Insuffi- 
cient. McBain's  financial  statement,  as 
of  April  30.  1976,  supplemented  as  of 
August  25,  1976,  shows  cash  in  the 
bank  of  approximately  $11,500,  but  his 
financial  statement  fails  to  set  forth 
his  current  liabilities.  Consequently,  it 
does  not  appear  that  the  applicant  is 
financially  qualified  to  meet  a  $7,000 
expense  and  it  cannot  be  determined 


whether  McBain  is  financially  quali- 
fied to  meet  his  $5,000  commitment.  A 
financial  issue  will  be  specified. 

11.    PinaUy,    petitioner    raises    the 
question  of  whether  KFAC-FM  is  the 
real  party  in  interest.  It  appears  that 
McBain  was  the  technical  director  of 
KFAC-FM  until  March  1975.  and  Noe 
was  KFAC-FM's  consulting  engineer. 
Neither  of  these  facts  is  disclosed  in 
the  application.  Both  helped  to  pre- 
pare KFAC-FM's  application  for  its 
San     Bernardino     translator    station 
K272AH.   In  response   to   section   II. 
page  2.  paragraph  14  of  the  applica- 
tion form,   the   applicant  has  stated 
that  no  funds,  legal  or  engineering  ser- 
vices or  anything  else  of  value  has 
been  furnished,  directly  or  Indirectly, 
by  any  person  associated  with  the  li- 
censee of  any  FM  station.  The  associ- 
ation   just    mentioned    might    come 
within  the  purview  of  this  question, 
but  we  do  not  have  sufficient  informa- 
tion at  this  time  to  determine  wheth- 
er, at  the  time  the  application  was 
filed,  there  was  any  such  association 
of  McBain  or  Noe  with  KFAC-FNL.  It 
Is  imdisputed  that  KPAC-FM  could 
not  Itself  be  the  licensee  of  either  pro- 
posed translator  station  because  both 
would  be  well  beyond  KFAC-FM's  pre- 
dicted 1  mV/m  contour  and  within  the 
predicted  1  mV/m  contours  of  nvuner- 
ous  other  commercial  FM  stations  in 
San  Diego   and   Santa   Barbara.   We 
have  already  concluded  that  the  appli- 
cant has  failed  to  show  a  demand  or 
need  for  the  service.  The  petitioner 
suggests   that   there   is   no   apparent 
motive  for  the  applicant's  efforts  to 
obtain  these  authorizations,  but  there 
is  great  incentive   for  KFAC-FM  to 
expand  its  service  into  these  major 
commimltles.  None  of  the  principals  of 
the  applicant  lives  in  San  Diego  or 
Santa  Barbara,  but  all  live  In  the  Los 
Angeles  metropolitan  area.  WhUe  the 
question  of  motive  or  Incentive  alone 
has  no  significance,  it  is  a  part  of  the 
overall  picture  which  suggests  the  pos- 
sibility that  there  is  an  undisclosed 
agreement  or  understanding  between 
the    applicant    and    the    licensee    of 
KFAC-FM.   Resolution   of   this   ques- 
tion  is   necessary.    Consequently,   we 
think  that  it  would  be  appropriate  to 
make  KFAC,  Inc..  a  party  to  this  pro- 
ceeding to  enable  it  to  participate  to 
the  extent  it  deems  necessary  to  pro- 
tect its  interests. 

12.  The  Santa  Barbara  application. 
Antares  Broadcasting  Co.,  licensee  of 
Santa  Barbara  station  KTYD-FM, 
also  raises  a  question  of  need  and  a 
question  of  real  party  in  Interest. 
There  are  four  commercial  FM  sta- 
tions, one  noncommercial  educational 
FM  station,  and  five  standard  radio 
stations  licensed  to  Santa  Barbara.  Pe- 
titioner Antares  alleges  that  Santa 
Barbara  also  receives  service  from 
Ventura-Oxnard  FM  stations  KBBY- 
FM,  KHAY-FM.  and  KPMJ-FM.  It  is 


stated  that  KRUZ-FM  provides  2 
hours  of  classical  music  every  night, 
KTYD-FM  presents  a  weekly  classical 
music  program,  KDB-FM  broadcasts 
the  Santa  Barbara  Symphony  Orches- 
tra, and  KCSB-FM  broadcasts  5V^ 
hours  of  classical  music  daily.  As  in 
San  Diego,  the  applicant,  in  response 
to  the  petition  to  deny,  has  made  as- 
sertions of  the  public  demand  for  its 
programing,  but  has  not  supported  the 
assertions  by  any  showing  that  there 
is  such  a  demand.  In  connection  with 
the  Santa  Barbara  application,  the  ap- 
plicant has  failed  to  meet  its  burden  of 
showing  need  after  a  prima  facie  case 
of  lack  of  need  has  been  made  by  the 
petitioner.  The  Antares  petition  adds 
nothing  new  on  the  question  of  real 
party  in  Interest. 

13.  The  informal  objections  by  the 
Santa  Barbara  stations  simply  oppose 
the  Importation  of  a  distant  signal  and 
assert  that  the  classical  music  needs  of 
the  community  are  already  being  met. 
No  substantial  questions  are  raised  by 
these  objections  which  have  not  al- 
ready been  considered. 

14.  Accordingly,  it  is  ordered.  That 
the  above-captioned  applications  are 
reinstated;  the  petitions  to  deny  filed 
by  Lotus  Communications  Corp.  and 
Antares  Broadcasting  Co.,  are  granted 
to  the  extent  Indicated  and  otherwise 
are  denied;  and  the  informal  objec- 
tions filed  herein  are  denied  for  lack 
of  any  substantive  factual  support. 

It  is  further  ordered,  That,  pursuant 
to  section  309(e)  of  the  Communica- 
tions Act  of  1934,  as  amended,  the 
above-captioned  applications  of 
Donald  C.  McBain,  Milford  W.  Noe, 
and  Richard  D.  Russell,  doing  business 
as  Translator  Services,  are  designated 
for  hearing  in  a  consolidated  proceed- 
ing, at  a  time  and  place  and  before  an 
administrative  law  judge  to  be  speci- 
fied in  a  subsequent  order,  upon  the 
following  issues: 

1.  To  determine  the  number  and  nature  of 
the  radio  services  available  to  San  Diego 
and  Santa  Barbara,  Calif.;  whether  there  is 
a  substantial  unmet  public  need  and 
demand  for  the  programing  which  would  be 
rebroadcast  by  the  proposed  translators; 
and,  in  the  light  of  such  facts,  whether 
there  is  a  substantial  need  for  either  or  both 
proposed  translators. 

2.  To  determine,  in  connection  with  the 
proposed  San  Diego  translator,  whether 
local  zoning  authority  is  required  to  erect 
the  proposed  antenna;  if  so,  whether  such 
authority  can  be  obtained;  and,  in  the  light 
of  such  facts,  whether  there  is  a  reasonable 
likelihood  that  the  site  will  be  available. 

3.  To  determine  the  facts  ^nd  circum- 
stances surrounding  the  naming  of  Del 
Davitt  as  the  person  to  be  contacted  in  an 
emergency. 

4.  To  determine  the  facts  and  circum- 
stances attending  the  preparation,  filing, 
and  prosecution  of  the  applications:  wheth- 
er there  is  any  connection,  relationship,  or 
association  between  the  applicant  and  the 
licensee  of  station  KFAC-FM  or  any  person 
associated  therewith;  whether  any  such  con- 
nection, relationship  or  association  contra- 
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venes  section  74.1234(d)(2)  of  the  Commis- 
sion's rules;  whether  the  licensee  of  station 
KFAC-FM,  or  any  person  associated  there- 
with, is  the  real  party  in  interest  in  the 
translator  applications. 

5.  To  determine  whether  the  applicant  is 
financially  qualified  to  construct,  own,  and 
operate  the  proposed  translators. 

6.  To  determine,  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  grant  of  the  applications,  or 
either  of  them,  would  serve  the  public  inter- 
est, convenience,  and  necessity. 

It  is  further  ordered.  That  Antares 
Broadcasting  Co..  Lotus  Communica- 
tions Corp..  and  KFAC,  Inc.,  are  made 
parties  respondent  In  this  proceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  the  parties 
respondent  herein,  pursuant  to  section 
1.221(c)  of  the  Commission's  rules.  In 
person  or  by  attorney,  shall,  within 
twenty  (20)  days  of  the  mailing  of  this 
order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this 
order. 

It  is  further  ordered.  That  the  appli- 
cant herein  shall,  pm^uant  to  section 
311(a)(2)  of  the  Commimicatlons  Act 
of  1934.  as  amended,  and  section  1.594 
of  the  Commission's  rules,  give  notice 
of  the  hearing  within  the  time  and  in 
the  manner  prescribed  in  such  rule, 
and  shall  advise  the  Conmilssion  of 
the  publication  of  such  notice  as  re- 
quired by  section  1.594(g)  of  the  rules. 

Federal  Communications 

Commission. 
William  J.  Tricarico, 

Secretary. 

tFR  Doc.  78-18332  Filed  6-30-78;  8:45  am] 
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By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  27,  1978. 

Francis  C.  Hdrney. 
Secretary. 

[FR  Doc.  78-18417  Piled  6-30-78;  8:45  am] 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 

AGREEMENT  FILED;  SECOND  REVISION 

Notice  of  agreement  filed  by:  Edward 
Schmeltzer,  Esquire,  Sciuneltzer,  Aptaker  & 
Sheppard.  P.C,  Suite  305,  1150  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

Agreement  No.  9929-5  (2d  Revised) 
among  the  parties  to  the  Combi  Line 
Joint  Service  Agreement  has  been  In- 
corporated Into  Docket  No.  77-7  which 
concerns  Agreement  No.  9929-5.  as 
amended. 

Agreement  No.  9929-5  (2d  Revised) 
further  modifies  Agreement  No.  9929- 
5.  as  amended,  pursuant  to  exchanges 
between  Proponents  and  Protestants 
at  the  prehearing  conference  in 
Docket  No.  77-7  on  May  24.  1978.  All 
persons,  except  parties  to  Docket  No. 
77-7,  desiring  to  comment  upon  this 
revision  may  do  so  by  filing  petitions 
to  intervene  in  this  proceeding.  How- 
ever, comments  should  be  restricted  to 
these  latest  changes  and  only  com- 
ments thereon  shall  be  considered. 


[6730-01] 

INTERCONTINENTAL  TRANSPORT  (la)  AND 
COMPAGNIE  GENERALE  MARITIME 

Agraemanl  Filed;  Revision 

Notice  of  agreement  filed  by:  Edward 
Schmeltzer,  Esquire,  Schmeltzer,  Aptaker  & 
Sheppard,  P.C,  Suite  305,  1150  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

Agreement  No.  10266-2  (Revised) 
modifies  the  basic  joint  marketing 
agreement  between  the  above-named 
parties  to  (1)  exclude  the  authority  to 
solicit  and  book  cargo  In  the  Mediter- 
ranean and  (2)  provide  that  the  agree- 
ment shall  remain  effective  for  4  years 
following  approval  by  the  Federal 
Maritime  Commission. 

This  agreement  has  been  incorporat- 
ed into  Docket  No.  77-7  concerning 
Agreement  No.  10266-2,  et  al. 

The  above  changes  are  made  pursu- 
ant to  exchanges  between  Proponents 
and  Protestants  at  the  prehearing  con- 
ference In  Docket  No.  77-7,  on  May  24, 
1978.  All  persons,  except  parties  to 
Docket  No.  77-7.  desiring  to  conunent 
upon  this  revision  may  do  so  by  filing 
petitions  to  intervene  in  this  proceed- 
ing. However,  comments  should  be  re- 
stricted to  these  latest  changes  and 
only  conunents  thereon  shaU  be  con- 
sidered. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  27,  1978. 

Francis  C.  Hiirney. 
Secretary. 

[FR  Doc.  78-18416  Filed  6-30-78;  8:45  am] 


[4110-12] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

AGE  DISCRIMINATION  REGULATIONS 

Status  Report 

Under  the  Age  Discrimination  Act  of 
1975.  the  Department  of  Health.  Edu- 
cation, and  Welfare  Is  required  to  pub- 
lish proposed  general,  govemmentwide 
age  discrimination  regulations.  On 
March  2.  1978.  the  Department  pub- 
lished a  Notice  of  Intent  to  issue  these 
regulations  (42  FR  8756).  The  notice 
announced  that  as  appropriate  the  De- 
partment would  disclose  drafts  (disclo- 
sure drafts)  of  the  regulations  to  inter- 
ested members  of  the  public.  The 
Notice  also  announced  that  proposed 
regulations  would  be  published  in  the 
Federal  Register  by  May  30, 1978. 
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On  May  15,  1978,  the  House  of  Rep- 
resentatives approved  several  amend- 
ments to  the  AJge  Discrimination  Act. 
If  these  amendments  become  law,  they 
would  call  for  different  regulatory 
provisions  than  those  needed  under 
the  existing  Age  Discrimination  Act. 

As  soon  as  the  House  and  the  Senate 
have  concluded  their  deliberations  on 
the  Age  Discrimination  Act  amend- 
ments, HEW  wiU  prepare  a  "disclosure 
draft"  of  the  govemmentwide  age  dis- 
crimination regulations  which  will  re- 
flect the  most  recent  decisions  of  the 
Congress.  Copies  of  this  "disclosure 
draft"  win  be  made  available  to  inter- 
ested members  of  the  public. 

Dated:  June  28, 1978. 

F.  Peter  Libassi, 
General  Counsel 
[PR  Doc.  78-18410  PUed  6-28-78;  8:45  am] 
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Date±  June  29, 1978. 

William  H.  Aspden,  Jr., 
Associate  Administrator 
for  Management 
[FR  Doc.  78-18434  PUed  6-30-78;  8:45  ami 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Baraau  of  Land  ManagenMnt 

COLORADO;  CRAIG  DISTRICT  GRAZING 
ADVISORY  BOARD 


[4110-84] 

Haalth  Services  Adminislrotien 

ADVISORY  COMMITTEE 

Notice  of  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  dxiring 
the  month  of  July  1978: 

Name:  PHS  Hospitals  Ad  Hoc  Advisory 
Committee. 

Date  and  Time:  July  7-8, 1978,  8:30  a.m. 

Place:  607  Gl,  Hubert  Himiphrey  Building, 
200  Independence  Avenue  SW.,  Washing- 
ton, D.C.  20201. 

Open  for  entire  meeting. 

Purpose:  The  Committee  will  conduct  an  in- 
depth  examination  of  each  PHS  hospital 
in  relation  to  its  principal  beneficiaries 
and  the  community  in  which  it  is  located; 
its  health  needs  and  delivery  system;  and 
the  cost  of  operation  and  achievements.  It 
will  assist  in  developing  options  and  rec- 
ommendations concerning  the  present  and 
future  role  of  the  hospitals  in  the  continu- 
ation and  improvement  of  health  care  de- 
livery. 

Agenda:  To  review,  discuss,  and  modify  the 
draft  of  the  report. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or 
other  relevant  information  should 
contact  Mr.  Jordan  Popkin,  Office  of 
the  Administrator,  Health  Services 
Administration,  Parklawn  BuOding, 
Room  14-15,  5600  Fishers  Lane,  Rock- 
viUe,  Md.  20857,  telephone  301-443- 
2245. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Note.— The  meeting  will  be  held  provided 
the  Charter  is  amended  by  the  close  of  busi- 
ness June  30.  1978. 

Note.— Earlier  notice  of  this  meeting  was 
not  feasible  due  to  the  late  date  for  extend- 
ing the  Committee. 


Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Craig  District  Grazing  Advisory 
Board  will  be  held  on  Augiist  3,  1978. 

The  meeting  will  begin  at  10  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office  at  455  Emer- 
son Street,  C^aig,  Colo.  Attendees  will 
then  travel  to  Maybell  and  Simbeam, 
Colo,  for  a  toxir  of  the  Maybell  bum 
area  and  tours  of  two  allotments 
under  allotment  management  plans. 

Upon  conclusion  of  the  tours  a  meet- 
ing will  be  held  in  the  conference 
room  of  the  Bureau  of  Land  Manage- 
ment Office  in  Craig.  Colo. 

The  agenda  for  the  meeting  will  in- 
clude (1)  the  expenditure  of  range  bet- 
terment funds  for  range  improvements 
(2)  the  expenditure  of  county  range 
improvement  funds  (3)  allotment  man- 
agement plans  and  (4)  arrangements 
for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  or  fUe  written  statements 
for  the  board's  consideration.  Anyone 
wishing  to  make  an  oral  statement 
must  notify  the  District  Manager, 
Bureau  of  Land  Management,  455  Em- 
erson Street,  Craig,  Colo.  Depending 
on  the  number  of  persons  wishing  to 
make  oral  statements,  a  per  person 
time  limit  may  be  established  by  the 
District  Manager.  Persons  desiring  to 
make  the  tour  should  furnish  their 
own  transportation,  food  and  drink. 

Persons  wishing  further  information 
may  contact  the  District  Manager, 
Bureau  of  Land  Management,  455  Em- 
erson Street,  Craig,  Colo,  at  303-824- 
3417. 

Minutes  of  the  meeting  will  be  avail- 
able at  the  Craig  District  Office  for 
public   inspection   30   days   after   the 
meeting. 
Dated:  June  23,  1978. 

Marvin  W.  Pearson, 
District  Manager. 
[PR  Doc.  78-18365  Filed  6-30-78  8:45  am] 


[4310-84] 


[NM  33588] 
NEW  MEXICO 


Application 

June  19,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Natural  Gas  Pipe- 
line Co.  of  America  has  applied  for  one 
6-inch  natural  gas  pipeline  right-of- 
way  across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  24  S.,  R.  26  E., 

Sec.  24.  SWy4SEy4; 

Sec.  25,  WVzEVi; 

Sec.  34,  SEy4SEV4; 

Sec.  35.  SW!SWy4  and  NV4SEV4. 
T.  25  S.,  R.  26  E., 

Sec.  3,  lot  1. 

This  pipeline  will  convey  natural  gas 
across  2.415  miles  of  public  land  in 
Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operation, 
[PR  Doc.  78-18366  Piled  6-30-78  8:45  ami 
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[NM  33596] 

NEW  MEXICO 

Application 

June  19,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  Mewboume  OU  Co. 
has  applied  for  one  2y8-inch  natural 
gas  pipeline  right-of-way  across  the 
following  lands: 

New  Mexico  I'rincipal  Meridian.  Nirw 
Mexico 

T.  20  S..  R.  24  E.. 

Sec.  12,  SEy4SEy4; 

Sec.  13,  Ny2NEy4  and  SEytNWyi 
T.  20  S.,  R.  25  E.. 

Sec.  7,  lot  4,  SEy4NEy4  and  E%SWy4. 

This  pipeline  will  convey  natural  gas 
across  1.467  miles  of  public  land  in 
Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 


be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  RosweU. 
N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operation. 
[PR  Doc.  78-18367  PUed  6-30-78  8:45  am] 


[4310-84] 

[OR  8008  (Wash.)] 

WASHINGTON 

Opportunity  for  Public  >learing  and  Republica- 
tion of  Notice  of  Proposed  Withdrawal 

June  26, 1978. 
The  Corps  of  Engineers,  U.S.  De- 
partment of  the  Army,  on  May  17, 
1971,  fUed  application.  Serial  No.  OR 
8008  (Wash.),  for  the  withdrawal  of 
the  following  described  land  from  set- 
tlement, sale,  location  or  entry  imder 
all  of  the  general  land  laws,  including 
the  mining  laws  (30  U.S.C.,  Ch.  2)  but 
not  from  leasing  imder  the  mineral 
leasing  laws,  subject  to  valid  existing 
rights: 

Willamette  Meridian 

T.  13  N.,  R.  37  E.. 
Sec.  18,  WV4EysNEy4. 

(The  area  described  contains  40  acres  in 
Franklin  County.) 

The  Corps  of  Engineers  desires  that 
the  land  be  reserved  for  recreational 
purposes  as  a  natural  area  for  open 
space,  scenic  surroimdings,  hiking,  and 
bird  watching.  The  land  wUl  be  used  in 
connection  with  the  Lyons  Ferry  State 
Park  program  by  the  Washington 
State  Parks  and  Recreation  Commis- 
sion under  lease  from  the  Corps  of  En- 
gineers. 

A  notice  of  the  proposed  withdrawal 
was  published  as  FR  Doc.  71-15167. 
which  appeared  in  the  October  19. 
1971.  issue  of  the  Federal  Register 
(Vol.  36.  No.  202)  at  pages  20249  and 
20250. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2754,  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  connec- 
tion with  the  pending  withdrawal  ap- 
plication. All  interested  persons  who 
desire  to  be  heard  on  the  proposed 
withdrawal  must  file  a  written  request 
for  a  hearing  with  the  State  Director, 
Bureau  of  Land  Management  at  the 
address  shown  below  on  or  before 
August  6,  1978.  Upon  determination  by 
the  State  Director  that  a  public  hear- 
ing will  be  held,  a  notice  of  the  public 
hearing  will  be  published  in  the  Feder- 
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AL  Register,  giving  the  time  and  place 
of  such  hearing.  The  hearing  will  be 
scheduled  and  conducted  in  accord- 
ance with  BLM  Manual  Sec.  2351.16  B. 

All  previous  comments  submitted  in 
connection  with  the  withdrawal  appli- 
cation have  been  included  in  the 
record  and  wiU  be  considered  in 
making  a  final  determination  on  the 
application. 

In  lieu  of  or  in  addition  to  attend- 
ance at  a  scheduled  public  hearing, 
written  comments  or  objections  to  the 
pending  withdrawal  application  may 
be  filed  with  the  uaidersigned  author- 
ized officer  of  the  Bureau  of  Land 
Management  on  or  before  August  6, 
1978. 

The  above  described  lands  are  tem- 
porarily segregated  from  settlement, 
sale,  location,  or  entry  under  all  of  the 
general  land  laws,  including  the 
mining  laws  (30  U.S.C,  Ch.  2)  but  not 
from  leasing  under  the  mineral  leasing 
laws,  to  the  extent  that  the  withdraw- 
al applied  for,  if  and  when  effected, 
would  prevent  any  form  of  disposal  or 
appropriation  under  such  laws.  Cur- 
rent administrative  jurisdiction  over 
the  segregated  lands  wlU  not  be  affect- 
ed by  the  temporary  segregation.  In 
accordance  with  section  204(g)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  the  segregative  effect  of 
the  pending  withdrawal  wiU  terminate 
on  October  20.  1991,  unless  sooner  ter- 
minated by  action  of  the  Secretary  of 
the  Interior. 

All  communications  (except  for 
public  hearing  requests)  in  cormection 
with  the  pending  withdrawal  applica- 
tion should  be  addressed  to  the  under- 
signed officer.  Bureau  of  Land  Man- 
agement. Department  of  the  Interior, 
P.O.  Box  2965,  Portland,  Oreg.  97208. 

Harold  A.  Berends, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-18368  Piled  6-30-78;  8:45  am] 
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[4310-09] 

Bureau  of  Reclamation 

WAPINITA  PROJECT,  OREGON 

Transfer  of  Juriidiction  of  Lands  Clear  Lake 
(Wasco)  Reservoir 

Under  the  provisions  of  section  7(c) 
of  Pub.  L.  89-72  (79  Stat.  216)  of  July 
9,  1965.  The  below  described  lands  are 
being  transferred  from  the  jurisdiction 
of  the  Bureau  of  Reclamation,  Depart- 
ment of  the  Interior,  to  the  U.S. 
Forest  Service,  Department  of  Agricul- 
ture, for  recreation  management  and 
other  purposes.  The  agencies  involved 
have  determined  this  action  to  be  in 
the  public  interest.  Any  lands  neces- 
sary for  project  operation  or  necessary 
for  reclamation  purposes  will  remain 
under  the  jurisdiction  of  the  Bureau 
of  Reclamation. 


SEy4,  sec.  32,  T.  4S..  R.  9E.,  W.M.,  consist- 
ing of  160  acres,  more  or  less,  according  to 
the  Government  survey. 

Information  regarding  the  proposed 
transfer  can  be  obtained  from  the  Re- 
gional Director,  Bureau  of  Reclama- 
tion, Pacific  Northwest  Region,  Feder- 
al Building,  U.S.  Courthouse,  Box  043. 
Boise,  Idaho  83724. 

Commissioner,  Code  420,  Bureau  of  Recla- 
mation, 18th  and  C  Streets  NW.,  Washing- 
ton. D.C.  20240. 

Dated:  May  23,  1978. 

R.  Keith  Higginson, 
Commissioner. 

[PR  Doc.  78-18376  PUed  6-30-78;  8:45  am] 


[4310-31] 


Geological  Survey 


SAFETY  REQUIREMENTS  FOR  DRILLING  OPER- 
ATIONS IN  A  HYDROGEN  SULFIDE  ENVI- 
RONMENT 

Revised  Standard  GSS-OCS-1 

Notice  is  hereby  given  that,  pursu- 
ant to  30  CFR  250.11,  the  Acting" 
Chief,  Conservation  Division,  U.S. 
Geological  Survey,  has  proposed  revi- 
sions to  the  U.S.  Geological  Survey 
Outer  Continental  Shelf  (OCS)  Stand- 
ard GSS-OCS-1.  "Safety  Require- 
ments for  Drilling  Operations  in  a  Hy- 
drogen Sulfide  Environment,"  first 
edition,  February  1976. 

The  purpose  of  revising  the  standard 
is  to  incorporate  revisions  to  subsec- 
tions 5.1,  "Hydrogen  Sulfide,"  and 
5.2.4,  "HjS-Detection  and  Monitoring 
Equipment."  Subsection  5.1  has  been 
revised  to  clarify  the  requirements  for 
conducting  drilling  operations  in  areas 
where  it  is  known  that  H,S  is  present; 
those  areas  known  to  be  free  of  HiS; 
and  those  areas  where  the  presence  of 
H,S  is  unknown  on  the  OCS.  Subsec- 
tion 5.2.4  has  t  en  revised  to  allow  the 
optional  use  of  mud  sensors  in  con- 
junction with  air  sensors  for  the  detec- 
tion of  HiS;  to  require  HsS-detection 
monitoring  systems  to  be  calibrated  by 
qualified  persormel;  and  to  allow  the 
lessees  flexibility  in  the  selection  of  in- 
dividual HjS-detection  devices. 

The  revised  subsections  are  set  forth 
below.  Interested  persons  may  submit 
written  comments  and  suggestions  on 
the  proposed  revisions  to  the  Standard 
to  the  Acting  Chief,  Conservation  Di- 
vision, U.S.  Geological  Survey,  Mail 
Stop  620,  National  Center,  Reston,  Va. 
22092.  All  comments  and  suggestions 
received  on  or  before  September  1, 
1978,  will  be  considered.  Appropriate 
suggestions  will  be  incorporated  into 
the  finalized  versions. 

The  finalized  verson  of  subsections 
5.1  and  5.2.4  will  be  published  in  the 
Federal  Register,  with  an  announce- 
ment of  the  availability  of  the  second 
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edition  of  the  standard.  These  revl- 
slons  and  the  revisions  of  subsections 
3.1,  3.3,  3.4,  3.5,  and  5.5.8  which  were 
published  in  the  Federal  Register, 
VOL  42,  No.  52,  Thursday.  March  17. 
1977.  at  pa«e  14932,  will  be  incorporat- 
ed into  the  second  edition  of  the 
standard. 

For  further  information,  contact, 
Mr.  Richard  B.  Krahl.  Chief  of  the 
Branch  of  Marine  Oil  and  Gas  Oper- 
ations, Conservation  Division,  U.S. 
Geoplogical  Survey.  Mail  Stop  620, 
Reston,  Va.  22092,  703-860-7531.  The 
primary  author  of  the  revision  of  the 
standard  is  Ulysses  Cotton.  OCS 
Orders  and  Standards  Section,  Branch 
of  Marine  Oil  and  Gas  Operations. 
Conservation  Division.  U.S.  Greological 
Survey.  703-860-7535. 

W.  A.  Radlinski, 
Acting  Director. 

Proposed  Revisions 

U.S.  GEOLOGICAI.  SURVEY  017TER 

CONTINENTAL  SHELF  STANDARD  NO  1  (GSS- 

OCS-l) 

5.  General  Requirements. 

5.1  Hydrogen  sulfide.  When  drilling 
in  an  area  where  reservoirs  are  known 
or  expected  to  contain  B.S.  the  full  re- 
quirements of  this  standard  must  be 
implemented. 

All  drilling  weUs  shall  have  the  hy- 
drogen sulfide  (HJS)  monitoring  equip- 
ment installed  as  described  in  subsec- 
tion 5.2.4  of  this  standard  except  when 
drilling  in  an  area  known  to  be  free  of 
HiS.  An  area  known  to  be  free  of  H.S 
is  defined  as  an  area  where  there  is 
sufficient  history  of  drilling  or  produc- 
tion in  the  geological  formations  to  be 
penetrated  to  show  that  H,S  is  not 
found  in  concentrations  which  may  be 
hazardous  to  personnel  in  (h-illlng  and 
producing  operations. 

When  drilling  in  an  area  where  the 
HiS  potential  is  imknown  (unexplored 
frontier  area  or  unexplored  deeper 
formation),  the  minimum  require- 
ments shall  include: 

a.  A  training  program  as  outlined  in 
subsection  5.2.1  of  this  standard. 

b.  Wind-direction  equipment  as  out- 
lined in  subsection  5.2.2  of  this  stand- 
ard. 

c.  Personnel-protective  equipment  as 
required  by  subsection  5.2.5  to  protect 
the  active  drilling  crew  and  support 
personnel  while  securing  the  weU  with 
a  down-hole  plug. 

'  d.  Ventilation  eqmpment  as  outlined 
in  subsection  5.2.6  of  this  standard. 

An  area  where  the  presence  of  H*S  is 
unknown  is  defined  as  an  area  where 
there  is  an  insufficient  history  of  drill- 
ing or  production  to  show  that  HiS  is 
not  found  in  concentration  that  may 
be  hazardous  to  personnel  in  drilling 
and  production  operations. 

If  a  concentration  of  H,S  exceeding 
20  parts  per  million  (ppm)  is  encoun- 
tered in  unknown  areas  or  is  unexpect- 


edly encountered  in  an  H.S-free  area, 
the  well  shall  be  secured  with  a  down- 
hole  plug  and  shall  remain  secured 
imtll  the  fuU  requirements  of  this 
standard  can  be  Implemented. 

The  precautions  outlined  in  the 
American  Petrolevun  Institute's  "Rec- 
ommended Practices  for  Safe  Drilling 
of  Wells  Containing  Hydrogen  Sul- 
fide" (API  RP  49).  where  applicable  to 
offshore  operations,  are  supplemental 
to  the  requirements  contained  herein. 
In  those  areas  where  the  requirements 
of  this  standard  exceed  the  require- 
ments of  API  RP  49.  the  standard  re- 
quirements shall  apply. 

5.2.4  tfiS  detection  and  monitoring 
equipment  Each  drilling  facility  shall 
have  an  H>S-detectlon  and  monitoring 
system  which  activates  audible  and 
visible  alarms  before  the  concentra- 
tion of  HjS  exceeds  its  threshold  limit 
valve  of  10  ppm  in  air.  This  system 
shall  be  capable  of  sensing  a  minimum 
of  5  ppm  HiS  in  the  air  with  sensing 
points  located  at  the  bell  nipple,  shale 
shaker,  mud  pits,  driller's  stand,  living 
quarters,  and  other  areas  where  HiS 
might  accumulate  in  hazardous  qu£ui- 
tities.  H*5-detection  and  monitoring 
systems  that  detect  HJ5  in  the  mud 
may  also  be  used  as  long  as  the  H.S 
quantities  in  the  air  are  simultaneous- 
ly being  measured  and  displayed.  If 
mud  sensors  are  used,  the  system  must 
be  capable  of  sensing  the  equivalent  of 
5  ppm  in  the  atr.  The  sensor  must  be 
Installed  at  the  exit  of  the  mud-ret\im 
line. 

In  order  to  maintain  these  sensitiv- 
ity levels,  each  drilling  facility  shall 
have  HiS-detector  and  monitoring 
equipment  calibrated  as  required  in  ac- 
cordance with  the  manufacturer's  rec- 
ommendations. The  calibration  shall 
be  conducted  by  persons  thoroughly 
trained  to  calibrate  the  particular  H>S- 
detection  and  monitoring  equipment 
being  used. 

HaS-detector  ampules  or  any  other 
portable  HiS  Monitoring  device  capa- 
ble of  detecting  20  ppm  shall  be  availa- 
ble for  use  by  aU  personnel.  After  H»S 
has  been  initially  detected,  frequent 
inspections  of  all  areas  of  poor  ventila- 
tion shall  be  made  with  a  portable 
H,S-detector  Instniment. 

[FR  Doc.  78-18369  PUed  6-30-78;  8:45  am] 


[4410-01] 

UNITED  STATES  DEPARTMENT  OF 
JUSTICE 

AnHtiwtt  Divisieii 

UNITED  STATES  v.  COCA-COLA  BOHUNG 
COMPANY  OF  LOS  AN6ELES,  ET  AL 

PropoMd  Plnai  Jodginvnt,  Cempatittv*  Import 
Stotamcnt  Tharcen 

Notice  is  hereby  given  pursuant  to 
the  Antitrust  Procediu-es  and  Penal- 
ties Act.  15  U.S.C.  §  16  (b)  through  (h). 


that  a  proposed  consent  judgment  and 
a  competitive  Impact  statement,  as  set 
forth  below,  have  been  fUed  with  the 
U.S.  district  court  for  the  Central  Dis- 
trict of  California  in  (Tlvil  Action  No. 
76-3988-LTL,  United  States  v.  Coca- 
Cola  BotUing  Company  of  Los  Angeles, 
etaL 

The  complaint  in  this  case  alleges 
that  the  acquisition  of  the  industrial 
water  service  business  of  Aqua  Media. 
Inc.  by  Arrowhead  Puritas  Waters,  a 
subsidiary  of  Coca-Cola  Bottling  Co.  of 
Los  Angeles,  would  substantially 
lessen  competition  In  the  sale  of  indus- 
trial water  purification  services  in  the 
State  of  California. 

The  proposed  consent  judgment,  if 
entered  by  the  court,  requires  Arrow- 
head Puritas  Waters  to  divest  a  sub- 
stantial amount  of  its  industrial  water 
business,  including  those  assets  ac- 
quired from  Aqua  Media,  Inc..  to  a 
purchaser  who  shall  operate  those 
assets  as  a  going  business  in  competi- 
tion with  Arrowhead  Puritas  Waters. 
If  the  divestiture  has  not  been  com- 
pleted within  12  months  after  entry  of 
the  final  judgment,  a  trustee  shall  be 
appointed,  who,  at  Arrowhead's  ex- 
pense, shall  sell  assets  representing  at 
least  fifty-five  percent  (55%)  of  Arrow- 
head's industrial  water  service  busi- 
ness. 

Public  comments  on  the  proposed 
judgment  is  invited  within  the  statua- 
ry 60  day  comment  period.  Such  com- 
ments and  the  Department's  responses 
thereto  will  be  published  in  the  Feder- 
al Register  and  fUed  with  the  court. 
Comments  should  be  directed  to  Ray- 
mond P.  Hemackl,  Assistant  Chief. 
Los  Angeles  Field  Office,  Antitrust  Di- 
vision, Department  of  Justice.  3101 
Federal  Building.  300  North  Los  Ange- 
les Street,  Los  Angeles.  Calif.  90012. 

Dated:  June  21, 1978. 

Charles  F.  B,  McAleer, 
Special  Assistant  for  Judgment 
Negotiations,    Antitrust   Divi- 

SiOTL 

Crossan  R.  Andersen,  Howard  J.  Parker, 
Martin  J.  Kaplan,  and  Carolyn  O.  Wulfs- 
berg.  Antitrust  Division,  U.S.  Department 
of  Justice,  300  North  Los  Angeles  Street, 
Los  Angeles,  Calif.  90012,  telephone  213- 
688-2506,  attorneys  for  plaintiff. 

UJS.  District  Court,  Central  District  of 
California 

United  States  of  America,  Plaintiff,  v. 
Coca-Cola  Bottling  Co.  of  Los  Angeles; 
ArroiDhead  Puritas  Waters,  Inc.;  Aqiia 
Media,  Ltd;  and  A.  M.  LiQuidating  Co.,  Oe- 
fendants. 

Civil  No.  76-3988-LTL. 
PUed:  June  21. 1978. 

Stipulation 

It  is  stipulated  by  and  between  the  under- 
signed parties,  plaintiff  United  States  of 
America,  and  defendants  Coca-Cola  Bottling 
Co.  of  Los  Angeles,  Arrowhead  Puritas 
Waters,  Inc.,  Aqua  Media,  Ltd.  and  A.  M. 


Liquidating  Co.,  by  their  respective  attor- 
neys, that: 

1.  A  final  judgment  in  the  form  hereto  at- 
tached may  be  filed  and  entered  by  the 
court  upon  the  motion  of  any  party  or  upon 
the  court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Prodedures  and  Penalties  Act  tl5 
U.S.C.  §  16]  and  without  further  notice  to 
any  party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  final  judgment  by 
serving  notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  court. 

2.  In  the  event  plaintiff  withdraws  its  con- 
sent or  if  the  proposed  final  judgment  is  not 
entered  pursuant  to  this  stipulation,  this 
stipulation  shall  be  of  no  effect  whatever 
and  the  making  of  this  stipulation  shall  be 
without  prejudice  to  plaintiff  and  defend- 
ants in  this  or  any  other  proceeding. 

Dated:  June  21, 1978. 

For  Plaintiff:  Hugh  P.  Morrison,  Jr.. 
Acting  Assistant  Attorney  General; 
Richard  J.  Pavretto,  Charles  P.  B. 
McAleer,  Raymond  P.  Hemacki,  Cros- 
san R.  Andersen,  Howard  J.  Parker, 
Martin  J.  Kaplan.  Carolyn  D.  Wulfs- 
berg.  Attorneys,  Department  of  Justice. 

For  Defendants  Coca-Cola  Bottling  Co. 
of  Los  Angeles  and  Arrowhead  Puritas 
Waters,  Inc.:  Don  T.  Hibner,  Jr.,  Shep- 
pard,  Mullin,  Richter  &  Hampton. 

For  Defendant  Aqua  Media,  Ltd.:  Dale 
E.  Fredericks.  Sedgwick,  Detert,  Moran 
&  Arnold. 

For  Defendant  A.  M.  Liquidating  Co.: 
Karen  L.  Witte,  Cooley,  Godward. 
Castro,  Huddleson  &  Tatum. 

U.S.  District  Court,  Central  District  of 
California 

United  States  of  America,  Plaintiff,  v. 
Coca-Cola  Bottling  Co.  of  Los  Angeles; 
Arrowhead  Puritas  Waters,  Inc.;  Agua 
Media,  Ltd.;  and  A.  M.  Liquidating  Co.,  De- 
fendants. 

Civil  No.  76-3988-LTL. 
Filed:  June  21,  1978. 

Final  Judgment 

Plaintiff,  United  Slates  of  America, 
having  filed  its  complaint  on  December  23, 
1976,  defendants  having  filed  their  respec- 
tive answers  thereto,  plaintiff's  motion  for  a 
preliminary  injunction  having  been  heard 
and  granted  by  the  court,  the  court  having 
entered  findings  of  fact  and  conclusions  of 
law,  and  the  parties  by  their  respective  at- 
torneys of  record,  having  each  consented  to 
the  preparation  and  entry  of  this  final  judg- 
ment, and  without  this  final  judgment  con- 
stituting evidence  or  an  admission  by  any 
party  with  respect  to  any  issue  consented  to; 

Now  therefore,  upon  the  consent  of  each 
of  the  parties  hereto  and  upon  a  determina- 
tion by  this  court  that  entry  of  this  judg- 
ment will  be  in  the  public  interest,  it  is 
hereby  ordered,  adjudged,  and  decreed  as 
follows: 


This  court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the  par- 
ties hereto.  The  complaint  states  a  claim 
upon  which  relief  may  be  granted  against 
defendants  Coca-Cola  Bottlmg  Co.  of  Los 
Angeles  and  Arrowhead  Puritas  Waters,  Inc. 
pursuant  to  section  7  of  the  Clayton  Act  (15 
U.S.C.  §  18).  Defendants  Aqua  Media,  Ltd. 


and  A.  M.  Liquidating  Co.  are  proper  parties 
defendant  to  this  action  pursuant  to  the 
general  equity  powers  of  this  court. 

U 

In  this  final  judgment  the  following  defi- 
nitions shall  apply: 

A.  "Arrowhead  "  means  defendants  Arrow- 
head Puritas  Waters,  Inc.  and  Coca-Cola 
Bottling  Co.  of  Los  Angeles,  and  its  subsid- 
iaries; 

B.  "Aqua  Media"  means  defendant  Aqua 
Media,  Ltd. 

C.  "Group  A  Assets"  means  those  proper- 
ties, equipment,  inventory,  customer  con- 
tracts, and  other  items  listed  or  described  in 
exhibit  A  attached  hereto; 

D.  "Group  B  Assets"  means  those  proper- 
ties, equipment,  inventory,  customer  con- 
tracts, and  other  items  listed  or  described  in 
exhibit  B  attached  hereto; 

E.  "Restrictive  Covenants"  means  those 
covenants  not  to  compete  given  by  Aqua 
Media  and  Jaren  F.  Leet  to  Arrowhead  pur- 
suant to  the  asset  purchase  agreement. 

F.  "High  purity  Industrial  water  service" 
means  the  provision  of  high  purity  water 
purification  service  for  commercial  and  in- 
dustrial applications  and  includes  the  provi- 
sion and/or  sale  of  certain  goods  and/or 
equipment  used  incident  to  and  in  conjunc- 
tion with  such  service.  High  purity  industri- 
al water  service  includes,  but  is  not  limited 
to.  bulk  water  service,  deionization  ex- 
change tank  service,  mobile  demineraliza- 
tion  service,  reverse  osmosis  service,  and  the 
provision  and/or  sale  of  deionization  and/or 
reverse  osmosis  equipment  used  incident  to 
and  in  conjunction  with  such  service  and 
any  combination  of  the  preceding  services 
and  equipment.  High  purity  industrial  water 
service  is  provided  to  customers  which  re- 
quire water  purified  to  a  high  degree  by  the 
total  or  substantial  removal  of  minerals,  or- 
ganic compounds  or  other  dissolved  matter; 

'  G.  "Person"  means  any  individual,  part- 
nership, association,  firm,  corporation,  or 
other  legal  or  business  entity; 

H.  "Purchaser"  shall  mean  any  one  or 
more  persons  acquiring  assets  pursuant  to 
this  final  judgment; 

I.  "Southern  California"  shall  mean  Impe- 
rial, Kern,  Los  Angeles,  Orange,  Riverside, 
San  Bernardino,  San  Diego,  San  Luis 
Obispo,  Santa  Barbara,  and  Ventura  Coim- 
ties  in  the  State  of  California;  and 

J.  The  term  "Northern  California"  means 
that  part  of  California  exclusive  of  "South- 
em  California." 

Ill 

The  provisions  of  this  final  judgment  ap- 
plicable to  Arrowhead  and  Aqua  Media,  re- 
spectively, shall  also  apply  to  the  directors, 
officers,  agents,  employees,  subsidiaries, 
partnerships,  successors,  and  assigns  of 
each,  and  to  all  other  persons  in  active  con- 
cert or  participation  with  any  of  them  who 
receive  actual  notice  of  this  final  judgment 
by  personal  service  or  otherwise. 

IV 

Any  divestiture  made  pursuant  to  this 
final  judgment  shall  be  made  to  one  or  more 
purchasers  who  shall  reasonably  demon- 
strate to  the  plaintiff  and/or  the  court,  as 
hereinafter  provided,  that  at  the  time  of  di- 
vestiture (1)  the  assets  acquired  shall  be  ca- 
pable of  being  operated  as  a  going  business 
or  businesses,  (2)  that  the  purchased s)  has 
the  potential  to  compete  effectively  with 
Arrowhead,  and  (3)  that  the  proposed  dives- 
titure will  effectively  restore  competition  to 


the  'high  purity  industrial  water  service 
market  in  both  northern  California  and 
southern  California. 


A.  Arrowhead  is  ordered  and  directed  to 
completely  divest  itself  within  1  year  from 
the  date  of  this  final  judgment  of  all  of  its 
right,  title,  interest,  and  obligations  in 
either  the  group  A  or  group  B  Assets  in  sub- 
stantial conformance  with  the  description  in 
exhibits  A  and  B  respectively  in  this  final 
judgment.  In  the  event  Arrowhead  submits 
to  the  plaintiff  an  executed  contract  of  di- 
vestiture with  a  bona  fide  purchaser  in  sub- 
stantial accord  with  the  provisions  of  this 
final  judgment,  which  divestiture  cannot 
reasonably  be  completed  within  said  one 
year  period,  then  such  period  shall  be  ex- 
tended for  a  reasonable  time  not  to  exceed 
six  (6)  months  within  which  to  complete 
said  divestiture.  The  application  of  the  pro- 
visions of  paragraphs  XII  to  XIX  and  XXI 
of  this  final  judgment  shall  be  delayed  for  a 
like  period.  For  the  purpose  of  this  provi- 
sion, an  agreement  for  divestiture  shall  be 
in  substantial  accord  or  conformance  with 
the  provisions  of  this  final  judgment  if  the 
assets  to  be  sold  are  at  least  equal  to  ninety 
(90)  percent  of  the  assets  described  in  sched- 
ule A. 

VI 

Arrowhead  shall  utilize  its  best  efforts  to 
sell  the  assets  and  to  make  known  promptly 
the  availability  of  the  assets  by  the  ordinary 
and  usual  means.  In  the  event  that  the  di- 
vestiture ordered  herein  has  not  been  com- 
pleted witrtin  sixty  (60)  days  from  the  entry 
of  this  final  judgment,  such  best  efforts 
shall  include  without  limitation: 

A.  Arrowhead  shall  prepare  a  brochure 
separately  describing  group  A  assets  and 
group  B  assets,  the  operations  carried  on  by 
Arrowhead  therewith,  and  the  divestiture 
ordered  and  directed  by  this  final  judgment; 

B.  Arrowhead  shall  forward  said  brochure 
to  each  person  requesting  same,  to  each  pro- 
BEvective  purchaser  known  to  Arrowhead, 
and  to  each  company  listed  in  exhibit  D  at- 
tached hereto; 

C.  Arrowhead  shall  employ  the  services  of 
an  investment  banker,  business  opportunity 
broker  or  similarly  qualified  person  to  assist 
in  the  divestiture  ordered  and  directed  by 
this  final  judgment; 

D.  Arrowhead  shall  cause  an  advertise- 
ment offering  the  assets  for  sale  to  be  pub- 
lished (1)  in  the  national  edition  of  The 
Wall  Street  Journal  for  at  least  7  days 
during  each  6  month  period  following  the 
entry  of  this  final  judgment,  and  (2)  for  a 
reasonable  period  in  at  least  two  additional 
trade  or  business  publications  of  national 
circulation,  including  one  circulated  to  the 
water  treatment  trade; 

E.  Arrowhead  shall  direct  a  person  hold- 
ing a  senior  management  position  with 
Arrowhead  or  a  parent  thereof  to  devote  his 
best  efforts  and  a  substantial  portion  of  his 
time  to  promote  and  complete  the  divesti- 
ture directed  and  ordered  by  this  final  judg- 
ment; 

F.  A^owhead  shall  furnish  to  all  bona 
fide  prospective  purchasers  all  nece-ssary  in- 
formation regarding  the  assets  and  the  op- 
erations carried  on  by  Arrowhead  there- 
with, including  revenue  and  cost  data  and 
other  available  information  similar  to  that 
provided  to  Arrowhead  by  Aqua  Media,  Inc. 
prior  to  the  asset  purchase  agreement  dated 
July  20,  1976.  Arrowhead  shall  permit  pro- 
spective purchasers  to  make  such  inspection 
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of  the  assets  as  may  be  reasonjibly  neces- 
sary for  the  above-stated  purpose.  Arrow- 
head shall  not  be  required  to  submit  any 
such  information  or  materials  to  anyone 
unless  the  recipient  thereof  executes  an  af- 
fidavit requiring  recipient  to  keep  such  in- 
formation and/or  materials  confidential, 
not  to  reproduce  the  same,  and  to  return 
the  same  to  Arrowhead  in  the  event  a  sale 
to  such  recipient  is  not  consummated. 

G.  Prior  to  the  twelfth  (12)  month  after 
entry  of  this  final  judgment.  Arrowhead 
shall  design  and  successfully  test  an  ac- 
counting system  capable  of  producing  actual 
cost  data,  and  shall  also  provide  pro  forma 
income,  balance  sheet  and  operating  state- 
ments addressing  the  assets  to  be  divested 
had  such  assets  actually  been  operated  as 
an  independent,  going  bMsiness.  After  the 
sixth  (6)  month  following  entry  of  this  final 
judgment,  the  plaintiff  may  petition  the 
court  for  an  order  that  such  accounting 
system  be  designed  and  implemented  at  an 
earlier  date.  Upon  such  petition  plaintiff 
shall  have  the  burden  of  proving  that  such 
accounting  system  and  financial  statements 
would  facilitate  the  sale  of  such  assets. 

vn 

A.  Arrowhead  is  ordered  and  directed  to 
the  best  of  its  ability  to  cooperate  with  each 
purchaser.  Subject  to  any  limitation  in  a 
contract  of  divestiture  approved  by  the 
plaintiff  or  the  court.  Arrowhead  shall 
make  available  to  each  purchaser  at  such 
purchaser's  option: 

1.  Arrowhead's  existing  engineering,  mar- 
keting and  installation  information  and  as- 
sistance sufficient  to  allow  said  purchaser 
effectively  to  compete  in  the  high  purity  in- 
dustrial water  service  market.  Such  assist- 
ance shall  include  the  provision  of  engineers 
and  other  qualified  operating  or  manage- 
ment employees  to  assist  in  the  establish- 
ment of  management,  plant  operations,  and 
field  service  engineering  systems,  and  in 
solving  operational  problems  as  they  may 
arise; 

2.  Any  information  utilized  by  Arrowhead 
in  purchasing  raw  materials  and  parts  in  its 
high  purity  industrial  water  service  business 
sufficient  to  allow  said  purchaser  to  com- 
pete effectively  in  the  high  purity  industrial 
water  service  market.  For  a  period  of  one 
year  after  the  divestiture,  if  such  raw  mate- 
rials and  parts  are  not  available  to  the  pur- 
chaser at  substantially  the  same  price  and 
terms  as  to  Arrowhead,  Arrowhead  will  sell 
said  raw  materials  and  parts  to  purchaser  at 
Arrowhead's  direct  cost. 

3.  A  list  of  all  employees  of  Arrowhead's 
Industrial  Water  Division,  together  with 
their  job  description,  annual  compensation, 
accrued  sick  leave,  and  accrued  vacation 
pay.  Purchaser  shall  have  the  right,  but  not 
the  obligation,  to  offer  employment  to  each 
such  employee. 

B.  The  cost  of  all  information  and  assist- 
ance provided  by  Arrowhead  to  the  purchas- 
er prior  to  completion  of  the  divestiture 
shall  be  included  in  the  purchase  price.  If 
within  1  year  after  divestiture  Arrowhead, 
pursuant  to  this  paragraph,  provides  to  the 
purchaser  additional  information  and/or  as- 
sistance the  cost  of  which  has  not  be^  spe- 
cifically included  in  the  purchase  price, 
such  information  and/or  assistance  shall  be 
provided  at  a  price  set  forth  in  each  con- 
tract of  divestiture  that  does  not  exceed 
Arrowhead's  costs  incurred  in  providing 
such  services. 

C.  Arrowhead  shall  have  no  obligation 
hereander  to  furnish  information  or  assist- 
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ance  to  the  purchaser  if  substantially  the 
same  information  or  assistance  Is  available 
at  a  price  which  does  not  exceed  the  price 
set  forth  in  the  contract  of  divestiture 
either  by  employing  a  consulting  firm  or  the 
necessary  personnel.  Arrowhead  shall  not 
be  obligated  to  furnish  to  the  purchaser  cus- 
tomer information  unless  the  service  con- 
tract of  said  customer  was  acquired  by  the 
purchaser.  Arrowhead  shall  not  be  obligated 
to  hire  additional  personnel  in  order  to 
comply  with  the  provisions  of  this  para- 
graph. 

VIII 

The  divestiture  ordered  and  directed  by 
this  final  judgment  shall  be  made  in  good 
faith  and  shall  be  absolute  and  imqualif ied. 
and  except  upon  written  approval  by  the 
plaintiff  or  the  coiut.  Arrowhead  shall 
accept  no  lien,  mortgage,  deed  of  trust,  or 
other  form  of  security  on  or  interest  in  any 
portion  of  the  assets  sold.  Arrowhead  shall 
take  no  action  which  will  impair  or  impede 
the  divestiture  ordered  by  this  final  judg- 
ment. 

ES 

Any  contract  of  sale  pursuant  to  this  final 
judgment  shall  require  the  purchaser  to  file 
with  this  court  its  representation  that  it  in- 
tends to  continue  the  business  of  high 
purity  water  purification  service  in  northern 
California  and  southern  California,  if  assets 
are  there  acquired,  and  agree  to  submnit  to 
the  jurisdiction  of  this  court  for  that  limit- 
ed purpose. 


Each  sixty  (60)  days  following  the  entry 
of  this  final  judgment  until  divestiture  has 
been  completed,  or  until  the  end  of  twelve 
(12)  months  from  the  date  of  entry  of  this 
final  judgment,  whichever  first  occurs. 
Arrowhead  shall  file  with  this  court  and 
serve  upon  plaintiff  and  Aqua  Media  an  affi- 
davit describing  in  detail  the  fact  and 
manner  of  its  efforts  to  accomplish  the  di- 
vestiture ordered  by  this  final  judgment. 
Such  reports  shall  be  supplemented  by  such 
additional  information  as  the  plaintiff  may 
reasonably  request. 

XI 

At  least  thirty  (30)  days  in  advance  of  the 
anticipated  closing  date  of  each  contract  of 
divestiture  pursuant  to  this  final  judgment. 
Arrowhead  shall  submit  to  plaintiff  and 
Aqua  Media  the  name  of  the  proposed  pur- 
chaser and  all  pertinent  information  re- 
specting the  proposed  divestiture  together 
with  such  additional  information  as  plain- 
tiff may  reasonably  request  in  writing. 
Within  twenty  (20)  days  after  Arrowhead 
has  supplied  all  the  requested  information, 
plaintiff  will  advise  Arrowhead  and  Aqua 
Media  in  writing  of  plaintiff's  approval  or 
objections  to  the  proposed  divestiture.  If 
plaintiff  objects  to  the  proposed  divestiture, 
then  such  contract(s)  of  divestiture  shall 
not  be  consumated  unless  (1)  plaintiff  noti- 
fies Arrowhead  in  writing  of  any  subsequent 
approval  or  unless.  (2)  the  court  approves 
after  a  hearing  at  which  Arrowhead  shall 
have  the  burden  of  proving  that  the  pro- 
posed divestiture  will  effectively  restore 
competition  to  the  high  purity  industrial 
water  service  markets  In  northern  Califor- 
nia and  southern  California,  if  assets  are 
there  acqtiired. 

XII 

If  Arrowhead  has  not  notified  the  plain- 
tiff and  Aqua  Media  within  nine  (9)  months 


following  the  date  of  entry  of  this  final 
judgment  that  it  has  entered  into  a  contract 
of  divestiture,  each  party  shall  notify  the 
other  in  writing  of  the  name  and  description 
of  not  more  than  three  persons  it  wishes  to 
nominate  as  a  possible  trustee.  The  parties 
shall  seek  to  agree  upon  one  of  the  nomi- 
nees to  serve  as  a  trustee  for  the  divestiture 
ordered  by  this  final  judgment,  and  if  they 
are  unable  to  agree,  the  court  may  select  a 
trustee  from  said  nominees  after  hearing 
the  parties  as  to  the  qualifications  of  the 
candidates. 

xin 

If  Arrowhead  is  unable  to  complete  the  di- 
vestiture required  by  this  final  judgment 
within  the  period  prescribed  in  paragraph  V 
above,  the  court  shall  appoint  a  trustee  to 
serve  for  a  maximum  period  of  fifteen  (15) 
months  except  as  hereinafter  provided. 

XIV 

The  trustee's  main  endeavor  shall  be  to 
{^omplish  prompt  and  full  divestiture  of 
the  assets  described  in  paragraph  XVI  of 
this  final  judgment,  as  one  or  more  going 
businesses  in  accordance  with  the  provisions 
of  paragraph  IV  of  this  final  judgment  In 
order  effectively  to  restore  competition  to 
the  high  purity  Industrial  water  service 
market  in  both  northern  California  and 
southern  California  and  to  further  the 
public  interest. 

XV 

The  trustee  shall  perform  at  the  expense 
of  Arrowhead  under  a  schedule  of  court-ap- 
proved fees,  incentive  compensation  and 
costs  to  be  fixed  at  the  time  of  the  trustee's 
appointment.  The  trustee  shall  have  the 
right  at  any  time  to  petition  the  court,  with 
prior  written  notice  thereof  to  all  parties, 
for  further  fees  and/or  Incentive  compensa- 
tion for  prompt  accomplishment  of  the  pur- 
poses of  the  Trust. 

XVI 

After  consulting  with  the  parties,  the 
trustee  shall  select  assets  consistent  with 
the  description  of  assets  in  exhibit  C  togeth- 
er with  such  other  assets  as  the  trustee  may 
deem  necessary  to  enable  the  trustee  to  sell 
one  or  more  going  high  purity  industrial 
water  service  businesses  and  thereby  effec- 
tively restore  competition  to  the  high  purity 
industrial  water  service  market  in  northern 
California  and  southern  California.  Should 
the  trustee  select  assets  in  excess  of,  or  in- 
consistent with,  the  description  of  assets  in 
exhibit  C.  any  party  may  petition  the  court. 
Upon  such  petition  the  moving  party  shall 
have  the  burden  of  proving  that  the  trust- 
ee's selection  of  assets  is  contrary  to  the 
purposes  of  the  Trust. 

XVII 

A.  The  trustee  shall  have  all  such  powers 
as  are  necessary  and  proper  to  accomplish 
divestiture  in  accordance  with  the  provi- 
sions of  this  final  judgment.  Subject  to  the 
provisions  of  this  paragraph,  the  trustee 
shall  have  authority  to  manage,  control,  op- 
erate, and  sell  by  any  reasonable  means  the 
assets  selected  for  divestiture.  Subject  to 
the  provisions  of  this  paragraph,  the  trustee 
may  require  Arrowhead  to  convey  all  rights. 
titles,  interests,  and  obligations  in  the  se- 
lected assets  or  any  portion  thereof  to  any 
purchaser.  Such  conveyance  shall  be  abso- 
lute and  unqualified. 

B.  The  trustee  shall  have  the  power  to 
manage  the  assets  selected  for  divestiture 


only  after  the  conclusion  of  the  sixth 
month  of  the  term  of  the  Trust.  If  the 
trustee  elects  at  any  time  to  manage  such 
assets,  the  trustee  shall  notify  Arrowhead 
thereof  in  writing.  Should  Arrowhead  object 
to  the  exercise  of  the  trustee's  management 
powers,  it  shall  have  ten  (10)  days  from  re- 
ceipt of  such  notice  within  which  to  petition 
the  court.  Upon  such  petition.  Arrowhead 
shall  have  the  burden  of  proving  that  man- 
agement by  the  trustee  will  not  facilitate 
the  sale  of  such  assets.  Once  the  trustee  as- 
sumes such  management  powers,  the  trust- 
ee may  require  Arrowhead  to  convcj^all 
rights,  title,  interests,  and  obligallullS  Inthe 
selected  assets  or  any  portion  thereof  to  the 
trustee.  Such  conveyance  shall  be  absolute 
and  unqualified. 

C.  The  trustee  shall  have  the  power  to 
conduct  a  sale  of  the  assets  selected  for  di- 
vestiture upon  sealed  or  public  bids  after 
reasonable  notice  to  the  parties  describing 
the  method  of  sale.  Such  sale  shall  convey 
the  assets  so  as  to  be  operated  as  one  or 
more  going  businesses  and  shall  be  subject 
to  the  provisions  of  paragraph  XIX  of  this 
final  judgment.  Aqua  Media  shall  have  the 
right  to  bid  at  any  such  sale. 

D.  The  trustee's  authority  shall  include 
without  limitation: 

1.  The  right  of  access  to  Arrowhead's  fi- 

nancial, accounting,  production,  cus- 
tomer, and  other  records  related  to 
any  asset  owned  or  in  the  possession 
or  control  of  Arrowhead  which  the 
trustee  may  deem  necessary  to  assist 
in  the  selection  of  assets  or  otherwise; 

2.  The  power  to  retain  investment  bank- 
ers, business  opportunity  brokers,  accoun- 
tants, appraisers,  consultants,  attorneys, 
and  any  other  persons  reasonably  needed  to 
assist  in  the  promotion,  analysis,  or  execu- 
tion of  any  sale(s)  or  in  managing,  operat- 
ing, or  controlling  the  assets  pursuant  to 
this  final  judgment; 

3.  The  power  to  implement  an  accounting 
system  to  provide  revenue  data,  cost  data, 
and  other  financial  and  accounting  informa- 
tion relating  to  the  selected  assets  such  as 
would  permit  the  trustee  to  develop  a  mean- 
ingful pro  forma  operating  statement  and 
actual  income  and  balam;e  sheet  statements 
to  be  used  by  the  trustee  in  implementing 
this  final  judgment  and  the  sale  of  the  se- 
lected assets;  and 

4.  The  power  to  interview  and  offer  em- 
ployment to  officers  and  employees  of 
Arrowhead's  Industrial  Water  Division. 

XVIII 

A.  Pending  confirmation  of  a  sale,  the 
price,  terms,  and  other  conditions  of  any 
offer  shall  be  treated  as  confidential  and 
not  subject  to  disclosure  to  a  third  party 
without  prior  approval  by  the  court.  The 
trustee  shall  not  disclose  financial  or  pro- 
duction information  or  the  identification  of 
particular  Arrowhead  customers  to  persons 
other  than  prospective  purchasers  and  shall 
only  disclose  such  information  to  prospec- 
tive purchasers  after  having  entered  into  a 
nondisclosure  agreement  with  such  prospec- 
tive purchasers. 

B.  Arrowhead  shall  have  the  right  to  des- 
ignate certain  financial  information  dis- 
closed to  the  trustee  as  "secret."  The  infor- 
mation so  designated  shall  be  limited  to 
that  which,  if  released  to  a  competitor, 
would  grant  an  unfair  competitive  advan- 
tage and  shall  be  as  narrowly  restricted  as  Is 
commercially  reasonable.  Prior  to  furnish- 
ing information  designated  as  "secret,"  the 
trustee  shall  give  written  notice  to  the  par- 
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ties  identifying  the  information  and  to 
whom  It  is  to  be  disclosed.  Arrowhead  shall 
have  two  (2)  business  days  from  the  receipt 
of  the  notice  within  which  to  object  to  such 
disclosures  and  to  petition  the  court  to 
review  the  intended  disclosure.  This  court 
will  permit,  prohibit,  or  limit  such  disclo- 
sures within'  seven  (7)  days  following  the 
dispatch  of  Arrowhead's  objection. 

XIX 

The  trustee  shall  advise  the  parties  of  all 
significant  matters  arising  in  the  negotia- 
tions. Upon  the  reaching  of  an  understand- 
ing in  principle  on  the  basic  terms  and  con- 
ditions of  a  prospective  sale  and  at  least 
forty-five  (45)  days  before  any  proposed 
consummation  date,  the  trustee  shall  advise 
the  court,  with  notice  to  the  parties,  of  the 
identity  of  the  prospective  purchaser  or 
purchasers  and  shall  describe  the  tenns  and 
conditions  of  the  prospective  sale.  Within 
fourteen  (14)  days  of  said  notice,  any  party 
may  file  a  statement  of  objections  to  the 
proposed  sale.  Such  prospective  sale  shall 
not  be  executed  until  the  parties  have  had 
an  opportunity  to  present  views  and  recom- 
mendations on  any  issue  presented  and  to 
be  heard  thereon.  Such  objections  shall  be 
evaluated  by  the  standard  set  forth  in  para- 
graph IV. 

XX 

Arrowhead  shall  provide  such  reasonable 
assistance  as  the  trustee  may  request  to 
enable  him  to  sell  selected  assets.  Such  as- 
sistance shall  Include,  but  shall  not  be  limit- 
ed to: 

A.  Furnishing,  without  cost,  all  informa- 
tion regarding  selected  assets  and  the  oper- 
ations conducted  by  Arrowhead  or  Aqua 
Media,  Inc.  therewith,  including,  without 
limitation,  revenue  data,  cost  data,  and  such 
other  information  as  shall  be  requested  by 
the  trustee; 

B.  Permitting  the  trustee  or  his  agents  to 
make  any  inspection  of  any  assets  and  oper- 
ations of  Arrowhead  utilized  in  its  high 
purity  industrial  water  service  business; 

C.  Providing  a  list  of  all  present  and 
former  employees  employed  by  Arrowhead 
or  Aqua  Media,  Inc.  in  the  industrial  high 
purity  water  service  business,  together  with 
last  known  residence  addresses,  job  descrip- 
tions, and  annual  compensation,  to  the 
extent  known  to  Arrowhead.  The  trustee 
shall  have  the  right,  but  not  the  obligation, 
to  intrerview  privately  and  offer  employ- 
ment to  any  such  employee; 

D.  Providing,  upon  the  trustee's  request, 
engineers,  accountants,  or  other  qualified 
operating  or  management  employees  to 
assist  in  the  establishment  of  management, 
plant  operation,  and  field  service  engineer- 
ing systems;  in  solving  operational  problems 
which  may  arise;  and  in  any  other  manner; 

E.  Providing,  upon  the  trustee's  request, 
any  information  utilized  by  Arrowhead  in 
purchasing,  and/or  aid  the  trustee  in  ob- 
taining, raw  materials  or  parts  in  connection 
with  the  high  purity  industrial  water  service 
business;  and 

F.  Selling,  upon  the  trustee's  request,  at 
its  out-of-pocket  prices,  any  raw  materials 
or  parts  used  in  connection  with  Arrow- 
head's high  purity  industrial  water  service 
businesses. 

XXI 

For  a  period  of  twelve  (12)  months  follow- 
ing the  closing  of  each  contract  of  divesti- 
ture. Aqua  Media  is  enjoined  and  restrained 
from  competing  for  the  high  purity  Indus- 
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trial  water  service  business  of  customer  ac- 
counts acquired  by  the  purchaser  pursuant 
to  this  final  judgment.  Said  injunction  shall 
apply  to  the  pro\'lsion  of  service  at  locations 
in  California  and  to  the  sale  or  provision  of 
equipment  for  use  at  locations  in  California. 

XXII 

Aqua  Media  is  ordered  and  directed  to: 

A.  Convey  to  each  purchaser  a  covenant 
not  to  compete  in  the  high  purity  Industrial 
water  service  business  In  California  for  a 
period  of  twelve  (12)  months  following  the 
closing  of  each  contract  of  divestiture.  Such 
covenant(s)  shall  not  apply  to  the  sale  or 
provision  of  equipment  to  customer  ac- 
counts other  than  those  customer  accounts 
acquired  by  the  purchaser(s)  pursuant  to 
this  final  judgment.  Such  covenant(s)  shall 
be  enforceable  only  by  the  purchaser(s)  of 
assets  pursuant  to  this  final  judgment. 

B.  Offer  to  the  trustee  and  to  the  pur- 
chaser distributorship  agreements  for  the 
sale  of  high  purity  industrial  water  purifica- 
tion equipment  manufactured  by  Aqua 
Media,  the  terms  of  which  agreements  are 
to  be  equally  or  more  favorable  to  the  trust- 
ee or  the  purchaser  than  those  contained  In 
the  distributorship  agreement  dated  August 
2,  1976,  between  Arrowhead  and  Aqua 
Media,  Inc.,  provided  that  Aqua  Media  shall 
not  be  obligated  hereunder  to  offer  a  distri- 
butorship agreement  to  any  person  that  is 
engaged  in  the  business  of  selling  high 
purity  industrial  water  purification  equip- 
ment not  manufactured  by  Aqua  Media; 

C.  Cooperate  with  the  purchaser  or  trust- 
ee in  respect  to  such  offers  of  distributor- 
ship agreements  and  to  make  available  to 
such  purchaser  or  trustee  upon  request  ex- 
isting engineering  and  marketing  informa- 
tion with  respect  to  the  equipment  to  be  dis- 
tributed sufficient  to  allow  said  purchaser 
or  trustee  to  compete  effectively  for  the  sale 
of  such  equipment; 

D.  Not  less  than  thirty  (30)  days  prior  to 
the  closing  date  of  any  distributorship 
agreement  or  contract  or  divestiture  pursu- 
ant to  this  final  judgment.  Aqua  Media 
shall  file  with  this  court  and  serve  upon 
plaintiff,  copies  of  the  proposed  covenant 
and/or  distributorship  agreement  and  an  af- 
fidavit describing  in  detail  the  fact  and 
manner  of  its  compliance  with  this  para- 
graph. Such  report(s)  shall  be  supplemented 
by  such  additional  information  as  the  plain- 
tiff may  reasonably  request. 

xxni 

A.  In  the  event  the  trustee  is  unable  to  ac- 
complish or  complete  the  divestiture  re- 
quired by  this  final  judgement  during  the 
term  of  the  Trust,  such  term  shall  be  ex- 
tended pending  further  orders  of  the  court. 
Should  the  trustee  have  assumed  manage- 
ment or  control  of,  or  taken  title  to  the 
assets  selected  for  divestiture,  he  shall  con- 
tinue to  manage,  operate  and  preserve  such 
assets  pending  further  order  of  the  court. 

B.  The  trustee  may  at  any  time  petition 
the  court  for  further  instructions.  Subse- 
quent to  exhausting  efforts  to  sell  in  the 
manner  provided  in  paragraph  XVII-C  or 
upon  further  Instruction  from  the  court, 
such  petition  may  include  a  request  that  the 
court  hold  a  further  hearing  for  the  pur- 
pose of  determining  such  other  and  further 
relief  as  may  be  required.  At  any  such  hear- 
ing Aqua  Media  shall  not  assert  that  this 
court  is  without  power  to  order  such  further 
relief  as  to  Aqua  Media  as  may  be  just.  At 
such  hearing  Arrowhead  and  the  plaintiff 
shall  not  assert  that  the  court  is  without 
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power  to  order  the  trustee  to  convey  to 
Aqua  Media  such  assets  as  will  accomplish 
or  complete  the  divestiture  ordered  by  this 
final  judgment  and  effectively  restore  com- 
petition to  the  high  purity  industrial  water 
service  market  in  California. 

C.  To  effect  any  conveyance  pursuant  to 
section  B  of  this  paragraph,  the  trustee 
shall  submit  to  the  court  and  the  parties  a 
description  of  the  terms  of  the  conveyance 
to  Aqua  Media  including  but  not  limited  to 
any  consideration  or  restitution  to  be  paid 
by  Aqua  Media  to  Arrowhead  for  the  assets 
conveyed.  Within  thirty  (30)  days  thereafter 
all  parties  will  advise  the  trustee  of  their  ob- 
jections, if  any.  to  the  proposed  conveyance. 

D.  Any  conveyance  made  pursuant  to  this 
paragaph  shall  be  absolute  and  unqualified, 
and  Arrowhead  shall  take  no  action  which 
will  impair  or  impede  such  conveyance. 

XXIV 

Aqua  Media  and  Arrowhead  are  directed 
and  ordered  to  terminate  upon  the  entry  of 
this  final  judgment,  the  restrictive  cov- 
enants and  the  same  shall  no  longer  be  en- 
forceable thereafter. 

XXV 

At  any  time  during  the  period  of  ten  (10) 
years  from  the  effective  date  of  this  final 
consent  judgment,  without  prior  written  ap- 
proval of  the  plaintiff.  Arrowhead  is  en- 
joined and  restrained  from  acquiring: 

A.  Any  capital  stock  of  any  person  en- 
gaged in  the  high  purity  industrial  water 
service  or  equipment  sales  business  in  Cali- 
fornia; 

B.  All  or  any  part  of  the  assets  (except  for 
the  purchase  of  products,  inventory,  or 
equipment  in  the  normal  course  of  business) 
of  a  person  engaged  in  the  high  purity  in- 
dustrial water  service  or  equipment  sales 
business  in  California. 

XXVI 

Except  upon  prior  written  approval  of  the 
plaintiff,  for  a  period  of  not  less  than  two 
(2)  years  from  the  closing  date  of  the  last 
contract  of  divestiture  as  provided  for 
herein: 

A.  Arrowhead  shall  continue  to  operate  as 
a  going  business  in  both  northern  California 
and  southern  California  that  portion  of  its 
high  purity  industrial  water  service  business 
not  divested  as  a  result  of  this  final  judg- 
ment; 

B.  Arrowhead  is  enjoined  and  restrained 
from  selling  or  disposing  of  any  asset,  or 
taking  any  other  action  that  would  substan- 
tially impair  or  diminish  its  ability  to  com- 
pete effectively  in  both  northern  California 
and  southern  California  in  the  provision  of 
all  different  sizes  of  mobile  demineralizers, 
standard  deionization  systems  and  associat- 
ed service,  engineered  reverse  osmosis— 
deionization  systems  and  associated  service, 
and  the  delivery  of  high  purity  water  in 
tanker  trucks; 

C.  Arrowhead  shall  continue  to  employ 
personnel  and  maintain  a  fleet  of  vehicles  in 
both  northern  California  and  southern  Cali- 
fornia. These  personnel  and  this  fleet  shall 
be  sufficient  to  allow  Arrowhead  to  contin- 
ue in  the  business  of  providing  to  customers 
in  both  geographic  areas  all  the  different 
sizes  of  mobile  demineralizers,  standard 
deionization  systems  and  associated  service, 
engineered  reyese  osmosis— deionization  sys- 
tems and  associated  service,  and  the  deliv- 
ery of  high  purity  water  in  tanker  trucks; 

D.  Arrowhead  shall  operate  an  ion  ex- 
change resin  regeneration  facility  in  south- 
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em  California  with  capacity  for  resin  regen- 
eration of  both  mobile  units  and  of  station- 
ary canisters  substantially  similar  to  its  ca- 
pacity as  of  August  2,  1976  of  Arrowhead's 
Washington  Boulevard  resin  regeneration 
facility  or  Arrowhead's  Signal  Hill  resin  re- 
generation facility. 

Should  divestiture  under  this  final  judg- 
ment result  in  the  transfer  to  the  trustee  or 
the  sale  of  Arrowhead's  Sunnyvale  resin  re- 
generation facility.  Arrowhead  shall,  within 
eighteen  (18)  months  after  such  transfer  or 
sale,  establish  and  commence  OF>eration  of 
an  ion  exchange  resin  regeneration  facility 
in  northern  California  with  capacity  for 
resin  regeneration  of  both  mobile  units  and 
of  stationary  canisters  sufficient  to  service 
the  remaining  service  accounts  in  northern 
California  plus  an  allowance  for  reasonable 
business  growth.  Thereafter  Arrowhead 
shall  operate  such  facility  for  at  least  eigh- 
teen (18)  months. 

XXVII 

For  ten  (10)  years  from  the  date  of  entry 
of  this  final  judgment,  sixty  (60)  days  prior 
to  conveying,  directly  or  indirectly,  to  any 
person  engaged  in  the  high  purity  industrial 
water  service  or  equipment  business  in  Cali- 
fornia (1)  any  assets  employed  by  Arrow- 
head in  the  high  purity  Industrial  water 
service  or  equipment  business  in  California, 
other  than  in  the  ordinary  course  of  busi- 
ness, or  (2)  any  voting  securities  of  Arrow- 
head's, Arrowhead  shall  provide  the  plain- 
tiff in  writing  with  (1)  the  name  and  address 
of  the  purchaser,  and  (2)  a  description  of 
the  assets  to  be  sold,  together  with  the  pur- 
chase price.  Thereafter,  Arrowhead  shall 
provide  the  plaintiff  with  such  other  infor- 
mation and  documents  regarding  the  trans- 
action as  may  be  requested. 

XXVIIl 

A.  For  the  purpose  of  determining  or  se- 
curing compliance  with  this  final  judgment, 
any  defendant  shall  permit  any  duly  au- 
thorized representative  of  the  Department 
of  Justice,  upon  written  request  of  the  At- 
torney General  or  Assistant  Attorney  Gen- 
eral in  charge  of  the  Antitrust  Division,  and 
on  reasonable  notice  to  any  defendant  at  its 
principal  office,  subject  to  any  legally  recog- 
nized privilege: 

1.  Access,  during  the  office  hours  of  such 
defendant,  which  may  have  counsel  present, 
to  inspect  and  copy  all  books,  ledgers,  ac- 
counts, correspondence,  memoranda  and 
other  records  and  documents  in  the  posses- 
sion or  under  the  control  of  such  defendant 
relating  to  any  matters  contained  in  this 
final  judgment:  and 

2.  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
Interference  from  it.  to  interview  officers, 
directors,  agents,  partners  or  employees  of 
such  defendant,  who  may  have  counsel  pres- 
ent, regarding  any  such  matters. 

B.  A  defendant,  upon  the  written  request 
of  the  Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division,  shall  submit  such  reports  in  writ- 
ing, under  oath  if  requested,  with  respect  to 
any  of  the  matters  contained  in  this  final 
judgment  as  may  from  time  to  time  be  re- 
quested. 

C.  No  Information  or  documents  obtained 
by  the  means  provided  in  this  section  shall 
be  divulged  by  any  representative  of  the  De- 
partment of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
executive  branch  of  the  United  States, 
except  in  the  course  of  legal  proceedings  to 


which  the  United  States  is  a  party,  or  for 
the  purpose  of  securing  compliance  with 
this  final  judgment,  or  as  otherwise  re- 
quired by  law. 

D.  If  at  the  time  information  or  docu- 
ments are  furnished  by  a  defendant  to 
plaintiff,  such  defendant  represents  and 
identifies  in  writing  the  material  in  any 
such  information  or  documents  to  which  a 
claim  of  protection  may  be  asserted  under 
rule  26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  defendant  marks  each 
pertinent  page  of  such  material.  "Subject  to 
claim  of  protection  under  rule  26(c)(7)  of 
the  Federal  Rules  of  Civil  Procedure,"  then 
ten  (10)  days  notice  shall  be  given  by  plain- 
tiff to  such  defendant  prior  to  divulging 
such  material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which  the 
defendant  is  not  a  party. 

XXIX 

Jurisdiction  is  retained  by  this  court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  final  judgment  to  apply  to  this  court 
at  any  time  for  such  further  orders  and  di- 
rections as  may  be  necessary  or  appropriate 
for  the  construction  or  carrying  out  of  this 
final  judgment,  for  the  modification  of  any 
of  the  provisions  herein,  for  the  enforce- 
ment or  compliance  herewith,  and  for  the 
punishment  of  the  violation  of  any  of  the 
provisions  contained  herein. 

XXX 

The  preliminary  injunction  entered  in  this 
matter  on  April  28,  1977,  is  hereby  dissolved, 
and  defendant  A.  M.  Liquidating  Co.  is 
hereby  dismissed. 

XXXI 

Entry  of  this  final  judgment  is  in  the 
public  interest. 

Dated: 


United  States  District  Judge. 
Schedule  A 


I.  PLANT  AND  OFFICES 

A.  The  Signal  Hill,  Calif,  regeneration  fa- 
cility and  all  associated  real  and  personal 
property  leasehold  interests,  offices  and 
equipment,  including  substantially  all 
equipment  listed  on  schedule  l.lC-2  to  the 
asset  purchase  agreement  dated  July  20, 
1976. 

B.  Such  facility,  offices,  and  equipment 
shall  be  in  the  same  condition,  normal  wear 
and  tear  excepted,  as  acquired  from  Aqua 
Media,  Inc.,  except  as  improved,  altered,  or 
replaced  pursuant  to  the  stipulation  and 
order  to  identify  assets  and  maintain  the 
status  quo  entered  by  this  court  on  March  9, 
1977. 

II.  SERVICE  FLEET 

A.  Service  vehicles  fully  adequate  to  serv- 
ice the  customer  accounts  and  regeneration 
facilities  divested,  including  approximately 
thirty-one  (31)  service  trucks,  three  (3)  bulk 
water  trucks  or  semi-tankers,  two  (2)  trac- 
tors and  trailers,  fifteen  (15)  automobiles 
and  two  (2)  forklifts  and  including  all  two- 
way  radio  equipment  utilized  with  such  ve- 
hicles and  no  less  than  three  base  communi- 
cations units. 

B.  Mobile  demineralizers  fully  adequate  to 
service  the  acquired  customer  accounts  and 
a  reasonable  reserve  capacity,  including  (1) 
approximately  thlry-two  (32)  mobile  demin- 
eralizers with  a  resin  capacity  less  than  150 


cubic  feet  of  which  at  least  twelve  (12)  shall 
have  mixed  bed  polishers,  and  (2)  approxi- 
mately five  (5)  mobile  demineralizers  with  a 
resin  capacity  greater  than  150  cubic  feet. 

III.  INVENTORIES 

Forty-five  (45)  percent  by  fair  market 
value  of  each  of  the  inventories  owned  by 
Arrowhead  as  of  December  31,  1977,  of  ion 
exchange  columns  and  resins,  raw  materials 
and  work-in-progress  (including  all  items 
similar  to  those  described  in  schedule  I.IK 
to  the  asset  purchase  agreement  dated  July 
20,  1976)  and  other  miscellaneous  materials 


NOTICES 

and  equipment  utilized  by  Arrowhead  in  the 
provision  of  high  purity  industrial  water 
service. 

Schedule  A 

IV.  CUSTOMER  ACCOUNTS 

A.  Customer  accounts  which  generated 
revenues  and  gross  margins  to  Arrowhead  in 
calendar  year  1977  in  the  product  categories 
and  geographic  markets  listed  below.  Such 
accounts  shall  represent  an  even  geographi- 
cal distribution  of  accounts  within  each  geo- 
graphic market  listed. 


Revenues  ' 


Gross  margins  - 


Product  category 


Northern       Southern       Northern       Southern 
California      California     California     California 


Standard  D.I.  service 588 

Special  systems , 1.503 

Mobil  demineralizers 250 

Bulk  water 238 


950 
350 
606 
193 


60 
42 
59 
44 


67 
48 
57 
56 


■  In  thousands  of  dollars. 


B.  Customer  accounts  shall  include  all  of 
Arrowhead's  interest  in  columns,  resin,  and 
standard  and  non  standard  service  equip- 
ment at  customer  locations,  Including  with- 
out limitation  storage  tanks,  control  and 
switchover  panels,  pumps,  lights,  meters,  fil- 
ters, filter  housings,  degasifiers,  reverse  os- 
mosis units,  and  similar  equipment. 

SCHEDtlLE  B 
I.  PLANTS  AND  OFFICES 

A.  The  Signal  Hill,  Calif,  and  Sunnyvale, 
Calif,  regeneration  facilities,  the  Gregg 
Building  plant,  and  all  associated  real  and 
personal  property  leasehold  interests,  of- 
fices and  equipment,  including  substantially 
all  equipment  listed  on  schedules  l.lC-1, 
1.1  C-2,  and  1.1  C-3  to  the  asset  purchase 
agreement  dated  July  20, 1976. 

B.  Such  facilities,  offices  and  equipment 
shall  be  In  the  same  condition,  normal  wear 
and  tear  excepted,  as  acquired  from  Aqua 
Media,  Inc.,  except  as  Improved,  altered  or 
replaced  pursuant  to  the  stipulation  and 
order  to  identify  assets  and  maintain  the 
status  quo  entered  by  this  court  on  March  9, 
1977. 

II.  SERVICE  FLEET 

A.  Service  vehicles  fully  adequate  to  serv- 
ice the  customer  accounts  and  regeneration 
facilities  divested,  including  approximately 
forty-four  (44)  service  trucks,  four  (4)  bulk 
water  trucks  or  semi-tankers,  three  (3)  trac- 
tors and  trailers,  twenty-two  (22)  auto- 
mobiles and  three  (3)  forklifts  and  including 


-In  percent. 

all  two-way  radio  equipment  utilized  with 
such  vehicles  and  no  less  than  four  base 
communications  units. 

B.  Mobile  demineralizers  fully  adequate  to 
service  the  acquired  customer  accounts  and 
a  reasonable  reserve  capacity,  including  (1) 
approximately  forty-six  (46)  mobile  demin- 
eralizers with  a  resin  capacity  less  than  150 
cubic  feet  of  which  at  least  sixteen  (16) 
shall  have  mixed  bed  polishers,  and  (2)  ap- 
proximately eight  (8)  mobile  demineralizers 
with  a  resin  capacity  greater  than  150  cubic 
feet. 

III.  INVENTORIES 

Sixty-five  (65)  percent  by  fair  market 
value  of  each  of  the  inventories  owned  by 
Arrowhead  as  of  December  31,  1977  of  ion 
exchange  columns  and  resins,  raw  materials 
and  work-in-progress  (including  all  items 
similar  to  those  described  in  schedule  I.IK 
to  the  asset  purchase  agreement  dated  July 
20,  1976)  and  other  miscellaneous  materials 
and  equipment  utilized  by  Arrowhead  in  the 
provision  of  high  purity  industrial  water 
service. 

Schedule  B 

iv.  customer  accounts  "* 

A.  Customer  accounts  which  generate  rev- 
enues and  gross  margins  to  Arrowhead  in 
calendar  year  1977  in  the  product  categories 
and  geographic  markets  listed  below.  Such 
accounts  shall  represent  and  even  geograph- 
ical distribution  of  accounts  within  each  ge- 
ographic market  listed. 


Product  category 

Revenues  ' 

Gross  margins  ■ 

!     Northern 
California 

Southern 
California 

Northern 
California 

Southern 
California 

850 

1.372 
627 
687 
345 

60 
42 
59 
44 

67 

1.480 

48 

1.161 

57 

Bulk  water 

'  235 

56 

'  In  thousands  8f  dollars. 


'In  percent. 


"X 
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B.  Customer  accounts  shall  include  all  of 
Arrowhead's  interest  in  columns,  resin,  and 
standard  and  non-standard  service  equip- 
ment at  customer  locations,  including  with- 
out limitation  storage  tanks,  control  and 
switchover  panels,  pumps,  lights,  meters,  fil- 
ters, filter  housings,  degasifiers  reverse  os- 
mosis units  and  similar  equipment  used  by 
Arrowhead  in  servicing  customer  accounts. 

Schedule  C 
i.  plants  and  offices 

A.  The  Signal  Hill,  Calif,  and/or  Sunny- 
vale, Calif,  regeneration  facilities,  and/or 
the  Gregg  Building  plant  and  all  associated 
real  and  personal  property  leasehold  inter- 
ests, offices«and  equipment,  including  sub- 
stantially all  equipment  listed  on  schedule 
l.lC-2  and/or  l.lC-1,  and/or  l.lC-3  to  the 
asset  purchase  agreement  dated  July  20, 
1976. 

B.  Such  facilities  offices  and  equipment 
shall  be  in  the  same  condition,  normal  wear 
and  tear  excepted,  as  acquired  from  Aqua 
Media,  Inc.,  except  as  improved,  altered  or 
replaced  pursuant  to  the  stipulation  and 
order  to  identify  assets  and  maintain  the 
status  quo  entered  by  this  court  on  March  9, 
1977. 

II.  SERVICE  FLEET 

A.  Service  vehicles  fully  adequate  to  serv- 
ice the  customer  accounts  and  regeneration 
facilities  divested,  including  approximately 
thirty-eight  (38)  service  trucks,  four  (4)  bulk 
water  trucks  or  semi-tankers,  three  (3)  trac- 
tors and  trailers,  nineteen  (19)  automobiles 
and  two  (2)  forklifts  and  including  all  two- 
way  radio  equipment  \!tilized  with  such  ve- 
hicles and  no  less  than  three  base  communi- 
cations units. 

B.  Mobile  demineralizers  fully  adequate  to 
service  the  acquired  customer  accounts  and 
a  reasonable  reserve  capacity,  including  (1) 
approximately  thirty-nine  (39)  mobile  de- 
mineralizers with  a  resin  capacity  less  than 
150  cubic  feet  of  which  at  least  fourteen 
(14)  shall  have  mixed  bed  polishers,  and  (2) 
approximately  seven  (7)  mobile  deminera- 
lizers with  a  resin  capacity  greater  than  150 
cubic  feet. 

III.  inventorib:s 

Fifty-five  (55)  percent  by  fair  market 
value  of  each  of  the  inventories  owned  by 
Arrowhead  as  of  December  31,  1977  of  ion 
exchange  columns  and  resins,  raw  materials 
and  work-in-progress  (including  all  items 
similar  to  those  described  in  schedule  I.IK 
to  the  asset  purchase  agreement  dated  July 
20,  1976)  and  other  miscellaneous  materials 
and  equipment  utilized  by  Arrowhead  in  the 
provision  of  high  purity  industrial  water 
service. 
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Schedule C 

IV.  CUSTOJIEH  ACCOUNTS 

A.   Customer   accounts   which   gerierated 
revenues  and  gross  margins  to  Arrowhead  in 


NOTICES 

calendar  year  1977  in  the  product  categories 
and  geographic  markets  listed  below.  Such 
accounts  shall  represent  an  even  geographi- 
cal distribution  of  accounts  within  each  geo- 
graphic market  listed. 


Product  category 

Revenues' 

Gross  margins' 

Northern 
milfomia 

Southern 
CaliXomia 

Northern 
California 

Southern 
California 

719 

1.161 
475 

668  »^ 
261 

60 
42 
S9 
44 

67 

1.098 

48 

Mobile  demineralJMrs 

1,161 

174 

57 
56 

•  In  thousands  of  dollars. 
•In  percent. 

B.  Customer  accounts  shall  include  aH  ol 
Arrowhead's  interest  in  columns,  resin,  and 
standard  and  non-standard  service  equip- 
ment at  customer  locations,  including  with- 
out limitation  storage  tanks,  control  and 
switchover  panels,  pumps,  lights,  meters,  fil- 
ters, filter  housings,  degasifiers  reverse  os- 
mosis units  and  similar  equipment  used  by 
Arrowhead  in  servicing  customer  accounts. 

Schedule  C 

exhibit  d 

Abcor  > 

Ajax  International  Corp. 

American  Chemical  &  Refining  Co.,  Inc. 

American  Protection  Industries 

AMF  CUNO  Div.  AMP.  Inc. 

Apollo  Cleaning  Systems 

Applied  Filtration 

Aqua-Con 

Aquadene,  Inc. 

Aqua  Pine  Corp. 

Atlantic  Richfield  Corp. 

Atomics  International 

Automation  Industries 

Balston,  Inc. 

Barclay  &  Co..  Inc. 

Baker  Piltration  Co. 

Bamstead  Co.,  Division  of  Sybron  Corp. 

BENTZ 

Bomar  Instrument  Corp. 

Bio-RAd  Labs 

Calgon  Corp. 

California  Environmental  Controls 
Calf  ico  Water  Treating  Equipment 
Carborundum  Corp. 
CPS  Continental 
Chemical  Engineering  Corp. 
Circle  Seal  Corp. 
Colony  Company 
Compagnie  General  Des  Eaux 
Crane  Co.,  Cochrane  Environmental  Divi- 
sion 
DEPCo 

Desalination  Systems,  Inc. 
Diamond  Shamrock 
Dorr-Oliver,  Inc. 
Dow  Chemical 
DuPont 

Ecodyne  Corp.  Graver  Division 
Electro-Pilter  Systems 
ElPasoEnviro 
Envirex  Div.,  Rexnord  Co. 
Envirodyne,  Inc. 
Envirotech  Corp. 
Pilterchem 
Fluidsystems 
PMC  Corporation 
Foremost-McKesson,  Inc. 
Pram  Corp. 


Garehem 

GAP  Corp. 

Gulf  Environmental  Systems 

Hayward  Filter  Co. 

Hydrolon,  Inc. 

Hydranautics 

Illinois  Water  Treatment  Co. 

Incon 

Industrial  Water  Conditioning 

Infilco  Degremont,  Inc. 

Ionics,  Inc. 

LA    Water    Treatment    Div..     Chromally 

American 
Mark  Controls  Corp. 
Millipore  Corp. 
Nate  Weinhausen 
Osmonics,  Inc. 
Pall  Corp. 
Penfield 

Permutit  Co.,  Div.  of  Sybron  Corp. 
Polymetrics 
Pure  Aire  Corp. 

Rayne  Salt  Water  Conditioning 
Rev-o-Pak,  Inc. 
Rheem  Mfg.  Co. 
R.  M.  Thomas 
Robbins  Aviation,  Inc. 
Softwater  Utilities,  Inc. 
Stauf  f  er  Chemical 
Sweco,  Inc. 

Triton  Water  Systems,  Inc. 
Tosco  Corp. 
Ultradynamics  Corp. 
Ultra  Pure  Systems 

U.S.  Filter  Corp.,  Fluid  Systems  Division 
Union  Carbide 

Universal  Oil  Products,  ROGA  Division 
Universal  Water  Corp. 
Vaporics,  Inc. 
Water  Care  Corp. 
Water  Purif  iraition  Systems 
Water  Refining  Co. 
Western  Water  Engineering 
Westinghouse  Electric  Inc. 
Wheelabrator-Prye  Inc. 

U.S.  District  Court,  Central  District  op 
California 

United  States  of  America,  plaintiff,  v. 
Coca-Cola  Bottling  Cojnpany  of  Los  Ange- 
les; Arrowhead  Puritas  Waters,  Inc.:  Aqua 
Media,  Ltd.;  and  A.  M.  Liquidating  Co.,  De- 
fendants. 

Civil  No.  76-3988-LTL. 

Piled:  June  21, 1978. 

Competitive  Impact  Statement 

Pursuant  to  section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C.  §  16 


<b)— (h),  the  United  States  files  this  Com- 
petitive Impact  Statement  relating  to  the 
proposed  final  judgment  submitted  for 
entry  in  this  civU  antitrust  proceeding. 

L  Nature  op  the  Proceedings 

On  December  23,  1976,  the  United  States 
filed  a  civil  antitrust  complaint  alleging  that 
the  acquisition  of  the  industrial  water  serv- 
ice business  of  Aqua  Media,  Inc.  ("Aqua 
Media")  by  Coca-Cola  Bottling  Co.  of  Los 
Angeles  ("CCLA")  violated  section  7  of  the 
Clayton  Act.  The  complaint  alleged  that  the 
acquisition  eliminated  competition  between 
Aqua  Media  and  CCLA's  subsidiary.  Arrow- 
head Puritas  Waters,  Inc.  ("Arrowhead")  in 
the  sale  of  high  purity  industrial  water  serv- 
ice in  California.  The  complaint  sought  di- 
vestiture of  all  the  acquired  assets  or,  alter- 
natively, the  return  of  such  assets  to  Aqua 
Media  through  the  rescission  of  the  acquisi- 
tion agreements. 

The  United  States  applied  to  the  district 
court  for  a  preliminary  injunction  to  re- 
strain the  successors  to  Aqua  Media,  Aqua 
Media,  Ltd.  and  A.  M.  Liquidating  Co.,  from 
further  distributing  the  proceeds  of  the  sale 
and  liquidating  the  successor  corporation. 
After  a  hearing.  Judge  Lawrence  T.  Lydick 
ruled  that  there  was  a  substantial  likelihood 
that  the  government  would  prevail  at  trial 
and  that  it  was  in  the  public  iterest  to  issue 
an  injunction  to  preserve  the  status  quo. 
The  court  also  entered  a  stipulated  order 
prohibiting  CCLA  and  Arrowhead  from  fur- 
ther consolidating  or  commingling  the  ac- 
quired assets  into  Arrowhead's  Industrial 
water  business. 

The  Aqua  Media  defendants  appealed 
from  the  preliminary  injunction,  contending 
that  rescission  could  not  be  ordered  In  this 
or  any  case  brought  under  section  7  of  the 
Cnayton  Act.  On  March  28.  the  Ninth  Cir- 
cuit Court  of  Appeals  affirmed  the  order  of 
the  district  court,  ruling  that  rescission  is  an 
available  remedy  under  the  Clayton  Act  and 
that  the  preliminary  injunction  was  proper- 
ly ordered  in  this  case. 

The  United  States  and  the  defendants 
have  agreed  in  a  stipulation  that  the  final 
judgment  negotiated  by  the  parties  may  be 
entered  by  the  court  at  any  time  after  com- 
pliance with  the  Antitrust  Procedures  and 
Penalties  Act.  Entry  by  the  court  of  said 
final  judgment  will  terminate  the  action, 
except  that  the  court  will  retain  jurisdiction 
over  the  matter  for  possible  further  pro- 
ceedings which  might  be  required  to  inter- 
pret, modify,  or  enforce  the  judgment  or  to 
punish  alleged  violations  of  any  of  the  pro- 
visions of  the  judgment. 

II.  Description  op  Practices  Involved  in 
THE  Alleged  Violation      , 

In  the  years  preceedlng  the  acquisition, 
Arrowhead  and  Aqua  Media  engaged  in  vi- 
gorous competition  In  both  northern  Cali- 
fornia and  southern  California.  In  southern 
California,  Aqua  Media  challenged  Arrow- 
head's dominant  market  position  through 
sharp  price-cutting  and  the  construction  of 
a  modem  regeneration  plsuit  in  Signal  Hill, 
Calif.  In  response.  Arrowhead  entered  the 
northern  California  market  where  Aqua 
Media  controlled  more  than  eighty-five  per- 
cent (85  percent)  of  the  high  purity  indus- 
trial water  service  market.  Arrowhead  also 
designed  and  proposed  construction  of  a 
new  regeneration  facility  In  northern  Cali- 
fornia.  Competition  between   Aqua  Media 


and  Arrowhead  substantially  reduced  prices 
and  improved  service  to  industrial  water 
service  customers  In  both  northern  and 
southern  California. 

On  July  20,  1976,  Arrowhead  and  Aqua 
Media  entered  into  an  Asset  Purchase 
Agreement  whereby  Arrowhead  acquired 
most  of  the  California  industrial  water  serv- 
ice assets  of  Aqua  Media  and  certain  cus- 
tomer accounts  In  the  State  of  Nevada. 
Aqua  Media  and  its  president,  Jaren  P.  Leet, 
agreed  not  to  compete  with  Arrowhead  in 
the  California  Industrial  water  serylce 
market  and  not  to  compete  directly  with 
Arrowhead  for  Industrial  water  equipment 
sales  In  California  for  a  period  of  4  years. 
Aqua  Media  appointed  Arrowhead  as  its  ex- 
clusive distributor  for  California  sales  of  In- 
dustrial water  purification  systems  and 
equipment  manufactured  by  Aqua  Media. 
Arrowhead  also  agreed  to  perform  in  Cali- 
fornia certain  water  purification  support 
services  for  Aqua  Media's  customers  outside 
CaTifomla.  On  the  next  day,  Aqua  Media. 
Inc.  sold  Its  remaining  assets  to  a  newly 
formed  limited  partnership.  Aqua  Media, 
Ltd.,  and  changed  Its  name  to  A.  M.  Liqui- 
dating Co.  The  liquidating  company  pro- 
ceeded to  distribute  the  proceeds  of  the  sale 
to  its  shareholders. 

The  issue  whether  the  acquisition  and  an- 
cillary agreements  violated  section  7  of  the 
Clayton  Act  was  addressed  to  the  district 
court  in  the  government's  motion  for  a  pre- 
liminary Injunction.  After  a  hearing  on  the 
motion.  District  Judge  Lawrence  T.  Lydick 
entered  findings  of  fact  regarding  the  ef- 
fects of  the  challenged  acquisition  on  com- 
petition. These  findings  included: 

(1)  That  the  market  shares  of  Arrowhead 
and  Aqua  Media  combined  by  the  acquisi- 
tion approximated  eighty  percent  (80  per- 
cent) in  California  and  ninety  percent  (90 
percent)  in  northern  California; 

(2)  That  an  effect  of  the  acquisition  has 
been  to  eliminate  substantial  competitionor 
tend  to  create  a  monopoly  in  the  high 
purity  industrial  water  service  markets  in 
both  northern  and  southern  California; 

(3)  That  an  effect  of  the  acquisition  has 
been  to  substantially  raise  barriers  to  entry 
and  to  accelerate  a  trend  towards  concentra- 
tion In  the  California  industrial  water  indus- 
try; and 

(4)  That  it  is  probable  that  the  govern- 
ment would  prevail  in  a  trial  on  the  merits. 

III.  Explanation  or  the  Proposed  Final 
Judgment 

Under  the  provisions  of  section  2(e)  of  the 
Antitrust  Procedures  and  Penalties  Act, 
entry  of  the  proposed  final  judgment  by  the 
court  Is  conditioned  upon  a  determination 
by  the  court  that  the  proposed  final  judg- 
ment is  in  the  public  Interest. 

a.  divestiture 

The  divestiture  required  by  the  proposed 
final  judgment  must  be  to  a  purchaser  or 
purchasers  v/ho  shall  operate  the  divested 
assets  as  a  going  business  and  compete  ef- 
fectively with  Arrowhead.  Such  divestiture 
must  effectively  restore  competition  to  the 
high  purity  industrial  water  service  market 
in  both  northern  and  southern  California. 

Arrowhead  must  undertake  to  sell  one  of 
two  groups  of  assets  described  in  the  pro- 
posed judgment.  One  group  represents  ap- 
proximately forty-five  per  cent  (45  percent) 
of  Arrowhead's  Industrial  water  service  busi- 
ness and  assets,  and  the  othef  group  repre- 
sents approximately  sixty-five  per  cent  (65 
percent)  of  such  assets.  Arrowhead  has  ex- 
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ecuted  a  letter  of  intent  to  sell  assets  to  a 
group  of  investors  and  former  Arrowhead 
and  Aqua  Media  employees  organized  by 
John  Kensey,  a  former  Arrowhead  vice 
president.  If  such  sale  is  not  approved  by 
the  Department  of  Justice  or  the  district 
court  or  is  not  completed  within  sixty  (60) 
days  after  entry  of  the  proposed  final  judg- 
ment. Arrowhead  must  make  a  general  of- 
fering of  both  asset  groups  and  take  other 
affirmative  steps  to  effect  a  prompt  and 
complete  divestiture  pursuant  to  the  final 
judgment.  Such  affifinatlve  steps  must  In- 
clude, among  others,  retaining  the  services 
of  an  Investment  banker;  preparing  bro- 
chures and  financial  data  describing  the 
assets  for  sale;  and  cooperation  with  all 
bona  fide  respective  purchasers. 

If  Arrowhead  has  not  completed  the  re- 
quired divestiture  within  twelve  (12)  months 
after  the  entry  of  the  proposed  final  judg- 
ment, the  district  court  wlU  appoint  a  trust- 
ee who  shall  perform  at  Arrowhead's  ex- 
pense. The  purpose  of  the  Trust  so  estab- 
lished would  be  to  promptly  sell  assets  se- 
lected by  the  trustee,  representing  at  least 
fifty-five  per  cent  (55  percent)  of  Arrow- 
head's Industrial  water  service  business  and 
assets,  so  as  to  effectively  restore  competi- 
tion. The  trustee's  authority  Includes  all 
powers  necessary  to  accomplish  the  pur- 
poses of  the  Trust  including  the  power  to 
hire  investment  bankers,  consultants  and 
other;  the  power  to  conduct  a  sale  of  the 
assets  at  auction;  and  after  the  sixth  month 
of  the  Trust  term,  the  power  to  manage  and 
control  the  assets  selected  for  divestiture. 

Both  the  trustee  and  each  purchaser  of 
assets  may  look  to  Arrowhead  and  Aqua 
Media  for  assistance.  Arrowhead  will  pro- 
vide, at  the  option  of  the  purchaser  or  trust- 
ee, engineering,  marketing,  and  purchasing 
assistance.  Aqua  Media  will  offer  to  each 
purchaser  and/or  the  trustee,  distributor- 
ships for  the  sale  of  Aqua  Media  industrial 
water  purification  equipment,  and  will  agree 
not  to  compete  with  each  purchaser  for  a 
period  of  1  year. 

B.  proceedings  upon  a  failure  of 
divestiture 

If  the  trxistee  is  unable  to  complete  the  re- 
quired divestiture,  he  may  request  the  court 
to  hold  a  hearing  for  the  purpose  of  deter- 
mining such  other  and  further  relief  as  may 
be  required.  Such  relief  could  require  the 
conveyance  of  the  assets  to  Aqua  Media, 
Ltd.  This  conveyance  would  ordinarily 
follow  an  attempt  to  conduct  an  auction  of 
the  assets.  Under  the  terms  of  the  proposed 
decree,  A.  M.  Liquidating  Co.  would  be  dis- 
missed as  a  party  to  the  action  Ad  the  pre- 
liminary Injunction  will  be  dissolved. 

c.  injunctive  relief 

The  proposed  final  judgment  requires 
Aqua  Media  and  Arrowhead  to  inunedlately 
terminate  the  covenants  not  to  compete 
which  were  part  of  the  original  acquisition 
agreements.  For  2  years  following  entry  of 
the  proposed  final  judgment,  Arrowhead  is 
required  to  continue  to  operate,  without 
diminution,  the  high  purity  Industrial  water 
service  business  not  divested  and  to  replace 
any  northern  California  regeneration  plant 
divested.  For  a  period  of  ten  (10)  years, 
Arrowhead  is  enjoined  from  acquiring  the 
assets  or  capital  slock  of  any  person  en- 
gaged in  the  sale  of  Industrial  water  purifi- 
cation services  or  equipment  in  California. 
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D.  EFFECT  OF  THE  PROPOSED  FINAL  JUDGMENT 
ON  COMPETITION 

The  relief  encompassed  in  the  proposed 
final  judgment  Is  aimed  at  restoring  the 
competition  eliminated  as  a  result  of  the  ac- 
quisition and  providing,  to  the  extent  possi- 
ble, a  competitive  balance  in  the  California 
high  purity  industrial  water  service  market. 
The  proposed  final  judgment  requires 
Arrowhead  to  divest  more  industrial  water 
business  than  it  acquired  from  Aqua  Media 
together  with  the  assets  appropriate  to  sup- 
port such  business.  The  divestiture  wlU  pro- 
vide an  approximate  balance  of  market 
power  between  the  largest  firms  In  the  in- 
dustry and  will  reduce  industry  concentra- 
tion. If  divestiture  cannot  be  accomplished 
by  Arrowhead  and  the  trustee,  the  possibil- 
ity of  conveying  the  assets  to  Aqua  Media  is 
retained. 

Accordingly.  It  is  the  opinion  of  the  De- 
partment of  Justice  that  the  proposed  final 
judgment  is  fully  adequate  to  reverse  the 
anticompetitive  effects  of  the  challenged  ac- 
quisition. It  is  also  the  opinion  of  the  De- 
partment that  disposition  of  the  matter 
without  further  htlgation  is  appropriate  In 
view  of  the  fact  that  the  proposed  final 
judgment  Includes  the  form  and  scope  of 
relief  equal  to  that  which  might  be  obtained 
after  a  full  airing  of  the  Issues  at  trial. 

IV.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C. 
§  15)  provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  In  Federal 
court  to  recover  three  times  the  damages 
such  person  has  suffered,  as  well  as  costs 
and  reasonable  attorney  fees.  Entry  of  the 
proposed  final  judgment  In  this  proceeding 
will  neither  impair  nor  assist  the  bringing  of 
any  such  private  antitrust  actions.  Under 
the  provisions  of  section  5(a)  of  the  Clayton 
Act  (15  U.S.C.  §  16(a)),  the  proposed  final  , 
judgment  has  no  prima  facie  effect  in  any 
subsequent  private  lawsuits  which  may  be 
brought  against  these  defendants. 

V.  Procedures  Available  for  the  Modifica- 
tion OF  THE  Proposed  Final  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  who  wishes  to 
comment  upon  the  proposed  final  judgment 
may  submit  written  comments  to  Raymond 
P.  Hemackl,  Assistant  Chief,  Los  Angeles 
Field  Office,  Antitrust  Division,  United 
States  Department  of  Justice,  3101  Federal 
Building,  300  North  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012  within  the  60-day 
period  provided  by  the  act.  These  comments 
and  the  government's  responses  to  them 
will  be  filed  with  the  court  and  published  in 
the  Federal  Register.  All  comments  will  be 
given  due  consideration  by  the  Department 
of  Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  final  judgment 
at  any  time  prior  to  its  entry  if  it  should  de- 
termine that  some  modification  of  the  final 
judgment  is  necessary. 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

The  proposed  consent  judgment  provides 
a  more  detailed  and  extensive  plan  for  relief 
than  is  requested  in  the  complaint.  The 
only  request  for  relief  in  the  complaint  not 
reflected  In  the  proposed  final  judgment  Is 
the  request  that  the  Aqua  Media  defendants 
be  enjoined  from  acquisitions  of  stock  or 
assets  of  persons  engaged  in  the  high  purity 
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industrial  water  service  business  in  Califor- 
nia. Such  a  restriction  might  be  appropriate 
if  rescission  of  the  acquisition  agreements 
were  ordered  and  Aqua  Media  was  thereby 
restored  to  a  dominant  t>osition  in  the  in- 
dustrial water  industry.  However,  in  the 
opinion  of  the  Department,  under  the  pro- 
posed judgment  any  re-entry  by  the  Aqua 
Media  defendants  into  this  industry  should 
be  judged  on  the  basis  of  the  facts  present 
at  the  time  of  such  re-entry. 

The  Department  of  Justice  considered 
seeking  a  decree  which  required  both  Aqua 
Media  defendants  to  accept  the  rescission  of 
the  acquisition  agreements  or  the  convey- 
ance of  any  assets  not  divested  under  the 
proposed  judgment.  The  proposed  final 
judgment  provides  that  if  the  trustee  is 
unable  to  complete  the  required  divestiture, 
he  may  petition  the  court  for  an  order  re- 
questing additional  relief  which  could  entaQ 
rescission.  Although  such  petition  would  re- 
quire a  future  hearing  similar  to  a  hearing 
on  relief  after  the  Government  prevailed  in 
a  traU  on  the  merits,  it  is  the  opinion  of  the 
Department  that  the  proposed  judgment 
provides  adequate  safeguards  against  the 
possibility  of  a  failure  of  effective  divesti- 
ture to  a  purchaser  or  to  Aqua  Media.  Since 
Aqua  Media,  Ltd.  now  actively  engages  in  in- 
dustrial water  service  and  equipment  sales 
in  neighboring  States,  and  since  it  will 
remain  subject  to  any  such  future  convey- 
ance, there  is  little  reason  to  retain  the  suc- 
cessor corporation,  now  in  liquidation,  as  a 
party  to^he  consent  decree. 

Although  this  case  involved  issues  of  first 
impression  regarding  the  availability  of  re- 
scission as  a  form  of  relief  in  a  Clayton  Act 
case,  these  issues  have  been  substantially  re- 
solved by  the  decision  of  the  Ninth  Circuit 
Court  of  Appeals,  from  which  no  appeal  has 
been  sought.  Thus,  litigation  of  this  case  is 
not  a  more  desirable  alternative  than  entry 
of  this  consent  decree. 

VII.  Other  Materials 

There  are  no  materials  or  dociunents 
which  the  Government  considered  determi- 
native in  formulating  this  proposed  final 
judgment.  Therefore,  none  is  being  fUed 
along  with  this  competitive  impact  state- 
ment. 

CROSSAR  R.  AlfSERSEH 

Howard  J.  Parker 
Martin  J.  Kaplak 

Carol YM  D.  Wuusberg 
Attorneys, 

U.S.  Department  of  Justice. 

[FR  Doc.  78-18175  Filed  6-30-78;  8:45  am] 
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LEGAL  SERVICES  CORPORATION 

GRANTS  AND  CONTRACTS 
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•    June  27,  1978. 


The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser- 
vices Corporation  Act  of  1974,  Pub.  L 
93-335,  88  Stat.  378.  42  U.S.C.  2996- 
2996Z,  as  amended.  Pub.  L.  95-222  (De- 
cember 28.  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  annonce 
publicly  *  *  •  such  grant,  contract  or 
project." 


NOTICES 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application  sub- 
mitted by:  Legal  Aid  of  Western  Mis- 
souri in  Kansas  City.  Mo.,  to  serve 
Atchison,  Nodaway,  Holt,  Daviess, 
Caldwell.  Carroll,  and  Livingston 
Counties. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
application  to  the  regional  office  of 
the  Legal  Services  Corporation  at: 
Legal  Services  Corporation,  Chicago 
Regional  Office,  310  South  Michigan 
Avenue,  24th  Floor.  Chicago,  111. 
60604. 

Thomas  Ehrlich, 
President 

[FR  Doc.  78-18364  PUed  6-30-78;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (78-23)] 

NASA  ADVISORY  COUNQL  (NAC), 
AERONAUTICS  ADVISORY  COMMIHEE 

M««tins 

The  NAC  Aeronautics  Advisory 
Committee  will  meet  July  18-19,  1978, 
in  room  625,  NASA  Headquarters,  600 
Independence  Avenue  SW..  Washing- 
ton. D.C.  20546.  The  meeting  will  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (about  50  persons 
including  committee  members  and 
participants). 

The  committee  was  established  to 
advise  NASA  senior  management 
through  the  NASA  Advisory  Council 
in  the  ai-ea  of  aeronautical  research 
and  technology.  The  chairman  is  Mr. 
Robert  C.  Loewy.  There  are  42  mem- 
bers on  the  committee. 

For  further  information  contact  Mr. 
C.  Robert  Nysmith,  Executive  Secre- 
tary, 202-755-8550,  NASA  Headquar- 
ters, Code  R-1,  Washington.  D.C. 
20546. 

July  18, 1978 

9  a.m.— Introductory  remarks. 

10  a.m.— Avionics  planning  activity  discus- 
sion. 

10:45  a.m.— Rotorcraft  planning  activity  dis- 
cussion. 

11:30  a.m.— Research  and  technology  assess- 
ment status  and  results. 

1:30  p.m.— Aeronautics  technology  candi- 
date fiscal  year  1980  new  initiatives  and 
57-year  planning. 

3:30  p.m.— Committee  dicussion. 

5:00  p.m.— Adjournment. 

July  19,  1978 

8:30  a.m.— Potential  ad  hoc  committee  activ- 
ities. 

10:45  a.m.— Committee  summary  discussion. 

12:45  p.m.— Informal  committee  report  to 
NASA. 

2:00  p.m.— Adjournment. 


Dated:  June  27, 1978. 

Edward  Z.  Gray, 
Acting  Associate  Administrator 
/or  External  Relations. 

[PR  Doc.  78-18334  Piled  6-30-78  8:45  ami 
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[Notice  (78-26)] 


NASA  ADVISORY  COUNCIL  (NAC)  SPACE 
AND  TERRESTRIAL  APPLICATIONS  ADVISO- 
RY COMMITTEE  (STAAC) 

MMting 

The  Ad  Hoc  Informal  Subcommittee 
on  Geodynamics  and  Geology  of  the 
NAC-STAAC  will  meet  on  July  11  and 
12,  1978,  from  8:30  a.m.  to  4:30  p.m.,  at 
NASA  Headquarters,  Room  226A,  Fed- 
eral Office  Building  lOB,  600  Indepen- 
dence Avenue  SW..  Washington,  D.C. 
20546.  This  notice  covers  an  emergen- 
cy session  of  the  subcommittee  to 
meet  a  July  15.  1978  deadline  set  by 
the  Office  of  Space  and  Terestrial  Ap- 
plications to  provide  a  recommenda- 
tion on  the  scope  of  NASA's  geodyna- 
mics program. 

Members  of  the  public  will  be  ad- 
mitted to  the  meeting  at  8:30  a.m.  on 
both  days  on  a  first-come,  first-served 
basis  and  will  be  required  to  sign  a  visi- 
tors' register.  The  seating  capacity  of 
the  meeting  room  is  for  35  persons. 

TThis  subcommittee,  comprised  of 
nine  members  of  the  NAC— STAAC  in- 
cluding the  chaiman.  Dr.  Charles  L. 
Drake,  will  review  the  current  and 
plaimed  program  in  geodynamics  and 
discuss  thrusts  and  strategies  for  the 
fiscal  year  1980  budget  preparation. 

The  approved  agenda  for  the  meet- 
ing is  as  follows: 

July  11,  1978 

Time  and  Topic 

8:30  a.m.— Overview  of  the  geodynamics  pro- 
gram. Fiscal  year 

1:15  p.m.— Fiscal  year  1980  budget  consider- 
ations for  the  geodynamics  program. 

4:30  p.m.— Adjourn. 

July  12.  1978 

8:30  ajn.— Discussion  of  advanced  studies 
and  new  starts  strategies. 

10  a.m.— Current  status  of  research  in  geo- 
dynamics. 

1:15  p.m.— Findings  and  recommendations. 

3  p.m.— Adjourn. 

For  further  information  regarding 
the  meeting,  please  contact  Louis  B.  C. 
Fong,  executive  secretary  of  the  sub- 
committee, Washington,  D.C,  202- 
755-8617. 

Dated:  June  27,  1978. 

Edward  Z.  Gray, 
Acting  Associate  Administrator 
for  External  Relations. 
[FR  Doc.  78-18337  Filed  6-30-78;  8:45  am] 


NASA  ADVISORY  COUNCIL  (NAC),  SPACE 
AND  TERRESTRIAL  APPLICATIONS  ADVISO- 
RY COMMITTEE  (STAAC) 

Meeting 

The  Ad  Hoc  Informal  Subcommittee 
on  Technology  Transfer  of  the  NAC- 
STAAC  will  meet  on  July  19  and  20, 
1978  from  8:30  a.m.  to  4:30  p.m.  at 
NASA  Headquarters,  Room  226A.  Fed- 
eral .Office  Building  lOB.  600  Indepen- 
dence Avenue  SW.,  Washington,  D.C. 
20546.  Members  of  the  public  will  be 
admitted  to  the  meeting  at  8:30  a.m. 
on  both  days  on  a  first-come,  first- 
served  basis  and  will  be  required  to 
sign  a  visitors'  register.  The  seating  ca- 
pacity of  the  meeting  room  is  for  35 
persons. 

This  Subcommittee,  comprised  of  six 
members  of  the  NAC-STAAC  includ- 
ing the  chairman,  Dr.  Robert  D. 
Morgan,  will  review  the  space  and  ter- 
restrial applications  program  and  the 
technology  transfer  activities  associat- 
ed with  this  program,  and  discuss  the 
future  directions  for  these  activities. 

The  approved  agenda  for  the  meet- 
ing is  as  follows: 

July  19,  1978,  Time  and  Topic 

8:30  a.m.,  Overview  of  the  space  and  terres- 
trial applications  program. 

9:30  a.m..  Current  technology  transfer  activ- 
ities. 

4:30  p.m..  Adjourn. 

July  20,  1978,  Time  and  Topic 

8:30  a.m..  Discussion  of  future  directions  in 
technology  transfer. 

2:15  p.m.,  Summary  of  conclusions  and  rec- 
ommendations. 

4:30  p.m..  Adjourn. 

For  further  information  regarding 
the  meeting,  please  contact  Louis  B.  C. 
Fong,  executive  secretary  of  the  sub- 
committee, in  Washington,  D.C,  at 
202-755-8617. 

Dated:  Jime  27. 1978. 

Edward  Z.  Gray, 
Acting  Associate  Administrator 
for  External  Relations. 
[PR  Doc.  78-18335  Filed  6-30-78  8:45  am] 
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NASA  ADVISORY  COUNCIL  (NAC),  SPACE 
AND  TERRESTRIAL  APPLICATIONS  ADVISO- 
RY COMMITTEE  (STAAC) 

Meeting 

The  Ad  Hoc  Informal  Subconmiittee 
on  Agriculture,  Land  Cover  and  Hy- 
drology of  the  NAC-STAAC  will  met 
on  July  27  and  28,  1978  from  8:30  a.m. 
to  4:30  p.m.  at  NASA  Headquarters, 
Room  226A,  Federal  Office  Building 
lOB,  600  Independence  Avenue  SW., 


NOTICES 

Washington,  D.C.  20546.  Members  of 
the  public  will  be  admitted  to  the 
meeting  at  8:30  a.m.  on  both  days  on  a 
first-come,  first-served  basis  and  will 
be  required  to  sign  a  visitors'  register. 
The  seating  capacity  of  the  meeting 
room  is  for  35  persons. 

This  subcommittee,  comprised  of  ten 
members  of  the  NAC-STAAC  includ- 
ing the  chairman.  Dr.  John  Firor,  will 
review  the  current  program  in  agricul- 
ture remote  sensing  and  discuss 
thrusts  and  strategies  for  the  5-year 
program  plan. 

The  approved  agenda  for  the  meet- 
ing is  as  follows: 

Jtdy  27,  1978,  Time  and  Topic 

8:30  a.m..  Agriculture  remote  sensing  infor- 
mation needs  and  research  status. 
1:15  p.m..  Discussion  of  5-year  plan  specifics. 
4:30  p.m..  Adjourn. 

July  28,  1978,  Time  and  Topic 

8:30  a.m..  Discussion  of  5-year  plan  contin- 
ued. 
1:15  p.m..  Findings  and  recommendations. 
2:30  p.m..  Adjourn. 

For  further  information  regarding 
the  meeting,  please  contact  Louis  B.  C 
Fong,  executive  secretary  of  the  sub- 
committee, in  Washington,  D.C,  at 
202-755-8617. 

Edward  Z.  Gray, 
Acting  Associate  Administrator 
for  External  Relations. 
[PR  Doc.  78-18336  Filed  6-30-78;  8:45  am] 


[4410-01] 

NATIONAL  COMMISSION  FOR  THE 
REVIEW  OF  ANTITRUST  LAWS  AND 
PROCEDURES 

PUBLIC  HEARING 

Notice  is  hereby  given  that  the  Na- 
tional Commission  for  the  Review  of 
Antitrust  Laws  and  F»rocedures  (here- 
inafter "Commission")  in  accordance 
with  Executive  Order  12022  and  sec- 
tion 10  (a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  86 
Stat.  770)  and  as  previously  indicated 
in  FR  Doc.  78-15693  (6-6-78)  and  FR 
Doc.  78-16896  (6-19-78),  will  hold 
public  hearings  on  July  26  and  27, 
1978,  begirming  at  10  a.m.  on  July  26 
in  Room  2141  of  the  Raybum  House 
Office  Building,  Independence  and 
South  Capitol  Street  SW.,  Washing- 
ton. D.C. 

The  purpose  of  these  hearings  is  to 
receive  public  comment  and  testimony 
on  the  problems  and  issues  that  the 
Commission  should  address  in  the 
area  of  antitrust  immunities  and  ex- 
emptions, including  suggested  prior- 
ities within  the  general  framework  for 
review  set  forth  in  Executive  Order 
12022. 

Interested  parties  who  wish  to 
appear  and  testify  should  submit  writ- 
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ten  requests  to  appear  to  the  Commis- 
sion offices  (Attention:  Ms.  Deana 
Harvell),  Room  7315,  Department  of 
Justice  Building,  10th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20530.  Such  requests  should 
be  received  no  later  than  July  14,  1978, 
and  shOiQd  be  accompanied  by  three 
(3)  copies  of  the  proposed  prepared 
testimony  or  a  summary  thereof. 

Time  limitations  may  be  set  for  oral 
testimony,  but  written  submissions, 
supplementing  such  testimony,  are  in- 
vited. Notice  of  a  date  and  estimated 
time  for  testimony  wUl  be  provided  by 
telephone  on  or  before  July  19,  1978, 
provided  that  telephonic  notification 
of  changes  in  scheduled  testimony 
may  be  given  on  or  before  July  24, 
1978.  The  name  and  telephone  number 
of  a  specified  person  to  receive  such 
notice  should  be  included  in  the  re- 
quest to  appear  and  testify. 

In  the  event  the  number  of  those 
seeking  to  appear  is  too  great  to  ac- 
commodate in  the  time  allotted  for 
the  hearings,  persons  from  whom  oral 
testimony  cannot  be  taken  will  be  no- 
tified on  or  before  the  dates  set  forth 
above.  Those  persons  so  notified  are 
invited  to  submit  their  views  in  writing 
to  the  Commission  offices,  whose  ad- 
dress is  given  above.  Written  submis- 
sions relating  to  suggested  priorities  of 
the  Commission  may  be  made  after 
the  hearings  but  should  be  received  at 
the  Commission  offices  no  later  than 
August  1,  1978. 

Dated:  June  28,  1978 

Timothy  G.  Smith, 
SStaff  Director  for 
John  H.  Shenefield,  Chairman. 
[PR  Doc.  78-18400  Filed  6-30-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS SUBCOMMITTEE  ON  THE  ERIE  NU- 
CLEAR POWER  PLANT,  UNITS  1  AND  2 

Meeting 

The  ACRS  Subcommittee  on  the 
Erie  Nuclear  Power  Plant,  units  1  and 
2,  will  hold  a  meeting  on  July  18,  1978 
at  the  Holiday  Inn,  1825  Lorain  Boule- 
vard, Elyria.  Ohio  to  review  the  appli- 
cation of  the  Ohio  Edison  Co.  for  a 
permit  to  construct  units  1  and  2  of 
this  plant.  Notice  of  this  meeting  was 
published  in  the  Federal  Register  on 
May  17  and  June  16,  1978. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977,  page  56972,  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
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be  asked  only  by  members  of  the  sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Tuesday,  July  18,  1978,  8:30  a.m. 
until  the  conclusion  of  business.  The 
subcommittee  may  meet  in  executive 
session,  with  any  of  its  consultants 
who  may  be  present,  to  explore  and 
exchange  their  preliminary  opinions 
regarding  matters  which  should  be 
considered  during  the  meeting  and  to 
formulate  a  report  and  recommenda- 
tions to  the  full  committee. 

At  the  conclusion  of  the  executive 
session,  the  subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
the  Ohio  Edison  Co.,  and  their  consul- 
tants, pertinent  to  this  review.  The 
subcommittee  may  then  caucus  to  de- 
termine whether  the  matters  identi- 
fied in  the  initial  session  have  been 
adequately  covered  and  whether  the 
project  is  ready  for  review  by  the  full 
committee. 

In  addition,  it  may  be  necessary  for 
the  subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  involving  proprietary 
information.  I  have  determined,  in  ac- 
cordance with  subsection  10(d)  of  Pub. 
L.  92-463,  that,  should  such  sessions 
be  required,  it  is  necessary  to  close 
these  sessions  to  protect  proprietary 
information  (5  U.S.C.  552b(c)(4)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed- 
eral employee  for  this  meeting,  Mr. 
Ragnwald  MuUer,  telephone  202-634- 
1413  between  8:15  a.m.  and  5  p.m.. 
e.d.t. 

Backgroimd  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  20555 
and  at  the  Berlin  Township  Public  Li- 
brary, 4  East  Main  Street.  Berlin 
Heights,  Ohio  44814. 

Dated:  June  28, 1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-18433  Filed  6-30-78;  8:45  am] 


[7590-01] 


NOTICES 


[NUREG-0300] 


NUCLEAR  WASTE  MANAGEMENT 
Proposttd  6oal> 

The  public  comment  period  for 
"Proposed  Goals  for  Nuclear  Waste 
Management."  NUREG-0300.  has 
been  extended  from  June  29,  1978,  to 
July  31,  1978.  The  original  notice  was 
published  in  the  Federal  Register  on 
May  15,  1978  (43  FR  20879). 

The  comment  period  has  been  ex- 
tended to  encourage  further  consider- 
ation of  the  uses  and  consequent  im- 
plementatiorx  of  the  proposed  goals. 

A  decision  .on  how  the  goals  will  be 
used  has  not  been  made  by  the  Com- 
mission. The  staff  will  be  reviewing 
the  report  along  with  the  comments 
received  in  order  to  make  recommen- 
dations to  the  Commission.  A  formal 
staff  analysis  will  be  submitted  for 
Commission  guidance. 

The  staff  would  appreciate  public 
comment  regarding  six  key  questions. 

1.  Are  the  individual  goals  valid? 

2.  How  could  the  individual  goals  be  im- 
proved? 

3.  Which  are  the  most  important  goals? 

4.  In  what  manner  might  the  goals  be  best 
used  by  the  staff  and  the  Commission? 

5.  How  should  the  Commission  codify  or 
Implement  the  goals? 

6.  Should  all  or  part  of  the  goals  be  recom- 
mended to  other  programs  such  as  EPA  and 
DOE? 

All  interested  persons  who  desire  to 
submit  written  comments  on  the 
report  and  its  proposed  goals  should 
send  them  by  July  31,  1978,  to  the  As- 
sistant Director  for  Waste  Manage- 
ment, Division  of  Fuel  Cycle  and  Ma- 
terial Safety,  Office  of  Nuclear  Mate- 
rial Safety  and  Safeguards,  U.S.  Nucle- 
ar Regulatory  Commission,  Washing- 
ton. D.C.  20555. 

Copies  of  the  report  may  be  exam- 
ined at  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street,  Wash- 
ington, D.C.  Copies  of  the  comments 
received  in  response  to  this  notice  will 
be  placed  in  the  public  document  room 
in  Washington,  as  received.  Single 
copies  of  the  report  may  be  obtained 
without  charge,  to  the  extent  of 
supply,  by  writing  to  the  Division  of 
Document  Control.  U.S.  Nuclear  Regu- 
latory Commission,  Washington,  D.C. 
20555.  Thereafter  copies  may  be  ob- 
tained from,  the  National  Technical 
Information  Service.  Springfield,  Va. 
22161,  at  the  current  rates. 

Dated  at  Washington.  D.C.  this  22d 
day  of  June  1978. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

William  P.  Bishop, 
Assistant    Director    for    Waste 
Management,  Division  of  Fuel 
Cycle  and  Material  Safety. 
[FR  Doc.  78-18213  Filed  6-30-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Admin.  Proceeding  File  No.  3-5480;  Pile  No. 
2-22120  <22-3660)] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Application  and  Opportunity  for  Hearing 

June  29,  1978. 
Notice  is  hereby  given  that  Panhan- 
dle Eastern  Pipe  Line  Co.  (the  "Com- 
pany") has  filed  an  application  pursu- 
ant to  clause  (ii)  of  section  310(b)(1)  of 
the  Trust  Indenture  Act  of  1939  (the 
"Act")  for  a  finding  by  the  Commis- 
sion that  the  trusteeship  of  The  Chase 
Manhattan    Bank    (National    Associ- 
ation) ("Chase")  under  £in  indenture 
of  the  Company  dated  as  of  April  1, 
1964  (the  "1964  Indenture")  which  was 
heretofore   qualified   under  the   Act. 
and  the  trusteeship  by  Chase  under  an 
Indenture  dated  as  of  April   1.   1978 
(the  "New  Indenture")  which  is  not 
qualified  under  the  Act.  is  not  so  likely 
to  involve  a  material  conflict  of  inter- 
est as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors    to    disqualify    Chase    from 
acting  as  Trustee  imder  the  1964  In- 
denture and  imder  the  New  Indenture. 
Section  310(b)  of  the  Act.  which  is 
included  in  Section  7.08  of  the  1964  In- 
denture,  provides  in  part  that  if  a 
trustee  under  an  indenture  qualified 
under  the  Act  has  or  shall  acquire  any 
conflicting  interest  (as  defined  in  the 
section),  it  shall  within  ninety  days 
after  ascertaining  that  it  has  such  con- 
flicting interest,  either  eliminate  such 
conflicthig  interest  or  resign.  Subsec- 
tion (1)  of  this  section  provides,  with 
certain  exceptions  stated  therein,  that 
a  trustee  under  a  qualified  indenture 
shall  be  deemed  to  have  a  conflicting 
interest    if    such    trustee    is    trustee 
under  another  indenture  under  which 
any  other  securities,  or  certificates  of 
interest  or  participation  in  any  other 
securities  of  the  same  issuer  are  out- 
standing. 

The  present  application,  filed  pursu- 
ant to  clause  (ii)  of  section  310(b)(1)  of 
the  Act  (as  set  forth  in  §7.08  of  the 
1964  Indenture),  seeks  to  exclude  the 
New  Indenture  from  the  operation  of 
section  310(b)(1)  of  the  Act. 

The  effect  of  the  proviso  contained 
in  clause  (ii)  of  section  310(b)(1)  of  the 
Act  on  the  matter  of  the  present  appli- 
cation is  such  that  the  New  Indenture 
may  be  excluded  from  the  operation 
of  section  310(b)(1)  of  the  Act  (as  set 
forth  in  §7.08  of  the  1964  Indenture) 
if  the  Company  shall  have  sustained 
the  burden  of  proving  by  this  applica- 
tion to  the  Commission  and  after  op- 
portunity for  hearing  thereon  that  the 
trusteeship  of  Chase  -under  the  1964 
Indenture  and  under  the  New  Inden- 
ture is  not  so  likely  to  involve  a  mate- 
rial conflict  of  interest  as  to  make  it 


necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disquali- 
fy Chase  from  acting  as  trustee  under 
one  of  these  Indentures. 

The  Company  alleges  that:  (1)  At 
December  31,  1977,  it  had  outstanding 
$20,753,000  principal  amount  4.60% 
Debentures  due  1984  issued  under  the 
.  1964  Indenture.  The  Debentures 
issued  pursuant  to  the  1964  Indenture 
were  registered  under  the  Securities 
Act  of  1933  (Pile  No.  2-22120)  and  the 
1964  Indenture  was  qualified  under 
the  Trust  Indenture  Act  of  1939;         >„ 

(2)  It  issued  and  sold  on  April  2\ 
1978  $60,000,000  principal  amount  8.95^ 
percent  Debentures  due  1990  under 
the  New  Indenture.  The  Debentures 
issued  pursuant  to  the  New  Indenture 
were  purchased  by  institutional  inves- 
tors for  investment  and  not  with  a 
view  to  distribution.  The  issuance  of 
these  Debentures  is  therefore  exempt 
from  the  registration  requirements  of 
the  Securities  Act  of  1933  and  the  New 
Indenture  is  exempt  from  the  qualifi- 
cation provisions  of  the  Trust  Inden- 
ture Act  of  1939; 

(3)  The  1964  Indenture  and  the  New 
Indenture  are  wholly  unsecured  and 
rank  pari  passu; 

(4)  It  is  not  in  default  under  the 
1964  Indenture; 

(5)  Such  differences  as  exist  between 
the  1964  Indenture  and  the  New  In- 
denture are  not  likely  to  involve  a  ma- 
terial conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  any  of  the  Debentur- 
eholders  to  disqualify  The  Chase  Man- 
hattan Bank  (National  Association) 
from  acting  as  Trustee  under  the  1964 
Indenture. 

The  Company  has  waived  notice  of 
hearing,  hearing,  and  any  and  all 
rights  to  specify  procedures  under  the 
Rules  of  Practice  of  the  Securities  and 
Exchange  Commission  in  connection 
with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  applica- 
tion which  is  on  file  in  the  offices  of 
the  Commission's  Public  Reference 
Section.  1100  Street  NW.,  Washington. 
D.C. 20549. 

Notice  is  further  given  that  an  order 
granting  the  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  July  21,  1978.  unless  prior  there- 
to a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  pro- 
vided in  clause  (ii)  of  section  310(b)(1) 
of  the  Trust  Indenture  Act  of  1939. 
Any  interested  person  may.  not  later 
than  July  21.  1978  at  5:30  p.m..  East- 
ern Daylight  Saving  Time,  in  writing, 
submit  to  the  Commission,  his  views  or 
any  additional  facts  bearing  upon  this 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such  communi- 
cation or  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street. 


NOTICES 

Washington,  D.C.  20549,  and  should 
state  briefly  the  nature  of  the  interest 
of  the  person  submitting  such  infor- 
mation or  requesting  a  hearing,  the 
reasons,  for  such  request,  and  the 
issues  of  fact  and  law  raised  by  the  ap- 
plication which  he  desires  to  contro- 
vert. 

By  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-18570  Piled  6-30-78;  11:13  am] 

[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

LIST  OF  REQUESTS 
Clearance  of  Reports 


The  foUowiSig  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  June  27,  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter Is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indicatibn  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this,  release. 

Farther  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503.  202-395-4529.  or  from  the 
reviewer  listed. 

New  Forms 

national  endowment  for  the  arts 

Survey  of  Consumer  Demand  for  Arts  and 
Cultural  Services  in  the  South,  Single- 
Time,  2,400  individuals  in  13  southern 
States.  Roye  L.  Lowry,  395-3772. 

U.S.  COMMISSION  ON  CIVIL  RIGHTS 

Union  Study  Interview  Schedules,  Single- 
Time,  289  large  business  establishments. 
Office  of  Federal  Statistical  Policy  and 
Standard,  673-7956. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  Security  Administration,  Social  Secu- 
rity Bulletin  Readership  Survey,  SSA- 
3949,  Single-Time,  1,800  Individual  and  in- 
stitutions who  receives  S.S.  bulletin,  clear- 
ance Office,  395-3772. 
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Health  Care  Financing  Administration  (de- 
partmental), Job  Data  Sheet  for  PSRO 
Administrative,  Technical,  and  Profession- 
al Positions,  HCFA-625T.  Single-Time. 
2,400  Fair  Labor  Stds.  Act  Exempt.  Pos.  in 
PSRO,  Richard  Eisinger,  395-3214. 

Social  Security  Administration,  Govern- 
ment Pension  Questionnaire,  SSA-3885, 
on  occasion,  50,000  individuals  receving 
S.S.  benefits,  clearance  office,  395-3772. 

Revisions 

department  of  he.'u.th,  education,  and 

WELFARE 

Social  Security  Administration: 

Quality  Control  in  Aid  to  Families  with 
Dependent  Children  and  Quality  Con- 
trol in  Adult  Programs,  SSA-4341,  SSA- 
4342,  on  occasion,  welfare  recipients. 
90,000  responses.  1,260,000  hours. 
Human  Resources  Division,  Marsha 
Traynham,  395-3532. 

Agreement  to  Sell  Property.  SSA-8060- 
U3,  on  occasion,  claimants  of  SSI  pay- 
ments, 55,000  responses,  9.350  hours. 
Human  Resources  Division.  Marsha 
Traynham,  395-3532. 

Extensions 
environmental  protection  agency 

Assessment  of  Environmental  Carcinogens" 
Sun'ival  Interview— Control  Interview, 
Single-Time,  selected  cases  in  four  study 
communities,  5,000  responses,  1,250  hours, 
Ellett,  C.  A.,  395-6132. 

Department  of  Health,  Education,  and 
Welfare 

Food  and  Drug  Administration,  four  forms 
related  to  drug  listing  act  of  1972,  FD2656, 
FD2657A,  FD2657,  FD2658.  semiannually, 
required  to  reg.  under  Pub.  L.  92-387, 
100,000  responses,  25,000  hours,  Richard 
Eisinger,  395-3214. 

Social  Security  Administration,  Request  for 
Reconsideration  (of  the  Initial  determina- 
tion made  in  claims  cases),  SSA-561-U2. 
on  occasion,  claimants  for  Social  Security 
Benefits,  120,000  responses,  20,000  hours. 
Clearance  Office,  395-3772. 

Department  of  Labor 

Employment  Standards  Administration: 
Mail  Haul  Contract  Wage  Rate  Sun-ey, 
WD-21,  Annually,  contractors  with  mail 
contracts  let  by  the  Postal  Service,  4,000 
responses,  4,000  hours,  Strasser,  A.,  395- 
6132. 
Receipt  for  Payment  of  Back  Wages,  WH- 
58,  on  occasion,  individual  employees, 
288,000       responses,       24,000       hours, 
Strasser,  A..  395-6132. 
Verification  of  Date  of  Birth,  WH-9,  on 
occasion  State  and  Local  Governments, 
8,000  responses,  1,600  hours.  Clearance 
Office,  395-3772. 

David  R.  Leuthold, 
Budget  and  Management  Officer. 

[FR  Doc.  78-18354  FUed  6-30-78;  8:45  am] 
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[3110-01] 

OFFia  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  June  28.  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public.  The  list  in- 
cludes the  title  of  each  request  re- 
ceived; the  name  of  the  agency  spon- 
soring the  proposed  collection  of  infor- 
mation; the  agency  form  number(s),  if 
applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; an  indication  of  who  will  be  the 
respondents  to  the  proposed  collec- 
tion; the  estimated  number  of  re- 
sponses; the  estimated  burden  in  re- 
porting hours;  and  the  name  of  the  re- 
viewer or  reviewing'  division  or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget.  Washington. 
D.C.  20503.  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

■    department  of  commerce 

Bureau  of  Census.  Test— 1979  Farm  Finance 
Survey  (operator  and  landlord),  79A-9, 
79A-10,  single  time.  1,700  Nat.  sample 
from  1974  Census  of  Agriculture.  Office  of 
Federal  Statistical  Policy  and  Standard, 
673-7956. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army: 

Application  for  a  Department  of  the  Army 
Permit,  ENG  4345,  on  occasion,  20,000 
persons  desiring  to  work  in  waters  of 
United  States,  Roye  L.  LowTy,  395-3772. 

Inventory  and  Inspection  of  Dams  in  the 
United  States,  other  (see  SF-83),  60,000 
dams  in  United  States,  Roye  L.  Lowry, 
395-3772. 

Data  Collection  Plan  and  Questionnaire 
for  Corps  of  EnrJieers  Recreation  Re- 
search, other  (see  SF-83),  5,000  users  of 
Corps  9f  Engineers  recreation  facilities, 
Roye  L.  Lowry,  395-3772. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  the  Secretary: 
Commimity    Service    Provider    Question- 
naire, OS-5-78-B,  single  time,  408  resi- 
dences serving  deinstitutionalized  men- 
tally ill,  Richard  Eisinger,  395-3214. 
Client   Questionnaire,    OS-5-78-A,   single 
time.   340   deinstitutionalized   mentally 
ill.  Office  of  Federal  Statistical  Policy 
and  Standard,  673-7956. 
Center  for  Disease  Control,  diabetes  mea- 
surement    development    project,     single 
time,  1,550  diabetic  patients  in  Los  Ange- 
les area.  Richard  Eisinger.  395-3214. 


NOTICES 

National  Institutes  of  Health,  smoking  pat- 
terns in  relation  to  excess  lung  cancer  in 
Coastal  Georgia,  single  time,  3,000  individ- 
uals (smoking  adults).  Clearance  Office, 
395-3772. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Policy  Development  and  Research,  prepur- 
chase  homeownership  counseling  demon- 
stration and  evaluation,  other  (see  SF-83). 
10,900  eligible  households  in  three  demon- 
stration sites  housing,  veterans  and  labor 
division.  395-3532. 

Revisions 

veterans  administration 

Notice  of  Disenrollment  and  Application  for 
Funds  Deposited  in  Post- Vietnam  Era  Vet- 
erans Educational  Assistance  Program,  4- 
5281.  on  occasion,  veterans  and  service- 
men. 1.200  responses.  200  hours.  CHearance 
Office.  395-3772. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Questionnaire  for 
Corps  of  Engineers  Data  Collection  for 
Planning  Purposes,  engineering  3669,  on 
occasion,  users  of  Corps  of  Engineers  wa- 
terway, 1.000  responses,  2,400  hours,  Roye 
L.  Lowry.  395-3772. 

Defense  Civil  Preparedness  Agency,  Civil 
Defense  Emergency  Operations  Reporting 
System.  DCPA  901,  DCPA  902,  DCPA  903, 
DCPA  904,  on  occasion.  State  and  local 
governments.  12.320  responses,  12,320 
hours,  Marsha  Traynham,  395-3773. 

DEPARTMENT  OF  HEALTH,  EDUCATION.  AND 
V^ELFARE 

National  Institutes  of  Health,  Hypertension 
Detection  and  Follow-up  Program,  other 
(see  SF-83),  households  in  general  popula- 
tion, 60,157  responses.  14,215  hours,  Rich- 
ard Eisinger,  395-3214. 

Office  of  the  Secretary,  Income  Survey  De- 
velopment Program— 1978  Research  Panel 
(October),  OS-6-78.  quarterly,  household 
members  in  national  probability  sampft, 
2,350  responses,  11,750  hours.  Office  of 
Federal  Statistical  Policy  and  Standard. 
673-7956. 

Extensions 

department  of  energy 

Prime  Suppliers  Monthly  Report.  FEA- 
1000,  monthly,  prime  suppliers  of  fuel  and 
petroleum,  8,400  responses,  13,440  hours, 
C.  Louis  Kmcannon,  395-3211. 

DEPARTMENT  OF  AGRICULTURE 

Economics,  \  Statistics,  and  Cooperatives 
Service,  vhieat  Pasture  Inquiry  (Kansas, 
Oklahoma,  Texas),  Other  (see  SP-831), 
wheat  growers,  2.300  responses,  195  hours, 
Ellett,  C.  A.,  395-6132. 

DEPARTMENT  OF  DEFENSE 

Departmental  And  Other  Report  of  Govern- 
ment (DOm  facilities  (ASPR  B-311.  C- 
311),  DD  1662,  annually,  DOD  contrac- 
tors, 2.250  responses,  2,250  hours,  Marsha 
Traynham,  395-3773. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  Security  Administration,  report  of 
work  activity  continuing  disability,  SSA- 
821(A).  on  occasion,  persons  entitled  to 
benefits    who    have    returned    to    work. 


00,000  responses.  10.000  hours,  Clearance 
Office,  395-3772. 

Food  and  Drug  Administration: 

Availability  form  and  claim  form  for  elec- 
tronic products.  FD2767,  on  occasion, 
electronic  product  manufacturers  and 
importers,  1.000  responses,  250  hours. 
Clearance  Office,  395-3772. 

Veterinary  Drug  Experience  Report. 
FD1932.  on  occasion,  drug  firms,  col- 
leges, practitioners.  5,000  responses. 
2.500  hours.  Richard  Eisinger,  395-3214. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Federal  Insurance  Administration,  insur- 
ance information  (low-rent  housing),  HUD 
5460,  on  occasion,  local  housing  authori- 
ties, 25  responses,  25  hours.  Roye  L. 
Lowry,  395-3772. 

Brenda  a.  Mayberry, 
Budget  and  Management 
Officer. 

[FR  Doc.  78-18470  FUed  6-30-78;  8:45  am] 


[3110-01]  I 

Office  of  Federal  Procurement  Policy 

FEDERAL  ACQUISITION  REGULATION  PROJECT 

Preliminary  FAR  Structure  and  Estimated 
Release  Dates  for  Comments  on  Drafts 

Background 

The  Federal  acquisition  regulation 
(FAR)  is  being  drafted  by  the  Depart- 
ment of  Defense  and  the  General  Ser- 
vices Administration,  with  assistance 
from  other  agencies,  under  the  direc- 
tion of  the  Office  of  Federal  Procure- 
ment Policy  (OFPP)  to  replace  the 
current  system  of  procurement  regula- 
tions. It  will  be  a  single,  uniform  ac- 
quisition regulation  for  use  by  all  Fed- 
eral executive  agencies  in  the  acquisi- 
tion of  supplies  and  services  with  ap- 
propriated funds.  The  FAR  will  re- 
place the  Federal  procurement  regula- 
tions (FPR)  and  most  of  the  Defense 
acquisition  regulations  (DAR)  (former- 
ly Armed  Services  procurement  regu- 
lation (ASPR))  and  other  agency  pro- 
curement regulations. 

The  fundamental  purpose  of  the 
FAR  is  to  reduce  the  proliferation  of 
regulations;  eliminate  conflicts  and  re- 
dundancies; and  to  provide  an  acquisi- 
tion regulation  that  is  simple,  clear, 
and  understandable.  This  will  be  done 
by  employing  a  zero-base  approach  to 
current  reflations.  Writing  panels 
will  first  establish  a  need  for  coverage 
and  then  proceed  through  a  series  of 
iterations  to  achieve  clarity,  readabi- 
lity, and  cogency.  Commercial  prac- 
tices will  be  adopted  where  practical. 
Generally,  policy  will  not  be  changed 
where  existing  policy  serves  well. 

Review  Approach 

Shown  below  is  the  preliminary 
structure  of  the  FAR  together  with 
the  projected  availability  of  segments 
for  review  by  agencies  and  the  private 
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sector  on  an  incremental  basis.  The 
schedule  is  based  on  timely  completion 
and  receipt  of  drafts  from  the  writing 
panels,  review  by  OFPP,  and  prepara- 
tion for  official  agency  and  public 
comment. 

It  is  expected  that  the  normal  public 
and  executive  agency  review  period 
will  be  60  days.  A  notice  will  be  pub- 
lished in  the  Federal  Register  which 
will: 

(a)  State  when  a  segment  will  be 
available; 

(b)  Briefly  summarize  the  contents 
of  the  segment; 

(c)  State  the  specific  review  period 
assigned; 

(d)  State  how  a  segment  may  be  ob- 
tained. 

The  notice  will  also  identify  any  new 
policy  contained  in  the  segment.  Draft 
material  issued  for  review  will  include 
appropriate  contract  clauses,  even 
though  in  the  final  FAR  document, 
clauses  will  be  grouped  in  a  part  of 
their  own.  The  intent  is  to  make  the 
review  process  as  easy  as  possible,  con- 
sidering the  enormous  amount  of  ma- 
terial that  will  eventually  be  available. 

Schedule  and  Structure  { 

This  notice  is  issued  to  assist  inter- 
ested parties  in  planning  for  review 
and  comment  on  the  FAR  draft  mate- 
rial presently  being  prepared.  The 
draft  material  is  identified  by  general 
topic  and  expected  date  of  availability 
to  the  private  sector  and  the  Federal 
agencies.  Titles  relate  to  basic  infor- 
mation contained  within  a  draft  seg- 
ment of  the  FAR  and  are  not  consid- 
ered final.  Topics  are  arranged  accord- 
ing to  the  preliminary  structure  of  the 
FAR.  The  structure  is  subject  to 
change  as  segments  are  drafted  using 
the  zero-base  writing  approach.  For 
ease  of  drafting  assignment  identifica- 
tion, the  following  code  is  used:  "O" 
means  OFPP;  "F"  means  the  Federal 
Acquisition  Regulation  Project  Office 
(FARPO)  in  DOD;  "G"  means  GSA; 
"N"  means  National  Aeronautics  and 
Space  Administration  (NASA);  and 
"E"  means  Department  of  Energy 
(DOE).  Responsibility  for  all  subparts 
within  a  part  is  assigned  to  one  draft- 
ing organization,  unless  otherwise  in- 
dicated. 

Chapter  1— Federal  Acquisition 
Regulation 


^ 

f  • 

•» 

1 

i. 

f 

*»r 

Draft  Writing 
avail-  assign- 
able ment 


July 


(O) 


Foreword— Federal 
Acquisition  Principles. 


NOTICES 


Subchapter  A— General 
part  1— federal  acquisition  regulation 

SYSTEM 
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July           (O) 

Scope  of  part. 

(O) 

Purpose;  issuing  authority: 

applicability:  issuance. 

(0> 

FAR  maintenance  (resened). 

(O) 

Subordinate  acquisition 

regulations  and  deviations. 

(O) 

Public  participation. 

Oct.*            (F) 

Contracting  authority  and 

responsibilities. 

PART  2— DEFINITIONS  AND  SPECIAL  POLICIES 

July            (G) 

Definitions  (partial  coverage). 

Ocl.              (G) 

Special  policies. 

<0) 

Scope  of  subpart. 

<G) 

Sources  of  supplies  and 

ser\ices. 

(0> 

Exchange  of  information     " 

(includes  disclosure  of 

contractor  performance 

data). 

(G) 

Acquisition  of  privately 

developed  items. 

(G) 

Time  of  delivery  or 

t>erformance;  priorities. 

allocations  and  allotments; 

variation  in  quantity. 

(G) 

Liquidated  damages. 

<G) 

Buying  in. 

(G) 

Disputes  and  appeals  (includes 

payment  of  interest). 

(O) 

Rental  in  lieu  of  purchase. 

(G) 

Contracts  conditioned  on 

availability  of  funds. 

(G) 

Industrial  security. 

Component  breakout. 

Life  cycle  cost. 

Design  to  cost. 

(P> 

Specification,  plans  and 

drawings. 

<o» 

Acquisition  of  livestock 

products. 

(P) 

Control  of  management 

system  criteria  and  data 

required  of  contractors. 

PART  3— ETHICS 

part  6— reserved 

Subchapter  B— Acquisition  Planning 

part  7— planning 


Nov.  (F)  Preparing  acquisition  plans. 

(F)  Samples,  formats,  and 

guidelines. 


PART  8— required  SOURCES  OF  SUPPLIES  AND 
SERVICES 


Oct. 

(G) 

Exchange  or  sale  of  personal 
property. 

(F) 

Industrial  preparedness 
production  planning. 

iGi 

.Acquisition  of  utility  services. 

(G> 

Acquisition  under  Federal 
supply  schedule  contracts. 

(G) 

.Acquisition  from  General 
Services  Administration 
sources. 

(G) 

Acquisition  from  Federal 
Prison  Industries.  Inc. 

!Gl 

Acquisition  from  blind  and 
other  severely  handicapped. 

(G) 

Acquisition  of  printing  and 
related  supplies. 

(Gi 

.Acquisition  of  automatic  data 

-^-^ 

processing  equipment  and 

1 

m 

services. 

i 

W  (G) 

.Acquisition  under  the 
Economy  Act. 

'Gl 

Use  of  GSA  supply  sources  by 
prim.e  contractors. 

(Fi 

Coordinated  acquisition. 

PART  9— CONTRACTOR  QUALIFICATIONS 


Sept. 


iF) 


(G) 
(G) 


(G' 


Responsible  prospective 
contractors  i includes 
manufacturers  or  regular 
dealers.) 

Qualified  products. 

First  article  testing  and 
approval. 

Debarment,  ineligibility,  and 
suspension. 


Sept.  (G)  Standards  of  conduct. 

(G)  Contractor  gratuities  to 

government  personnel. 
(G)  Reports  of  noncompetitive 

practices. 
<G)  NoncoUusive  bids  and 

proposals. 

(G)  Contingent  or  other  fees. 

(G/O)  Organizational  conflicts  of 

interest. 


PART  4— ADMINISTRATIVE  MATTERS 


Dec.  (F)  Documentation  of  acquisition 

actions. 
(P)  Execution  of  contracts. 

<P)  Uniform  instrument 

identification  numbers. 
tP)  Uniform  contract  line  item 

numbering  system. 
(P)  Distribution  of  documents. 

(F)  Acquisition  management 

reporting. 

(G)  Records  retention. 

(G)  Contract  file  maintenance. 


PART  5— PUBLICIZING  ACQUISITION  ACTIONS 


PART  10— ACQUISITION  AND  DISTRIBUTION  OF 
COMMERCIAL  PRODUCTS 


Dec. 


iGjlt> 


part  11— reserved 

part  12 — reserved 

Subchapter  C— Contracting  Methods  and 
Contract  Types 

part  13— small  purchase 


Oct.  (G)  Includes  procurement  of 

publications  from  ASPR  l- 
328. 


PART  14— FORMAL  ADVERTISING 


Aug. 


Oct. 


(G) 


(G) 
(G) 
(G) 
(G) 


(G) 


Use  of  forma!  advertising. 
Solicitation  of  bids. 
Submission  of  bids. 
Opening  of  bids  and  award  of 

contract  (includes  bid 

protest). 
Two-step  formal  advertising 


UMI 
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PART  15— NEGOTIATION 


NOTICES 

PART  23— ENVIRONMENTAL  PROTECTION 


PART  29— TAXES— Continued 


''^ 


PART  36 — CONSTRUCTION  AND  ARCHITECT- 
ENGINEER  CONTRACTING— Continued 


Aug. 


(P) 
<F) 


(F) 


Jan. 1979    (F) 

(G) 
(F) 
(P) 

(F) 


(G) 


Use  of  negotiation. 
Circumstances  permitting 

negotiation. 
Determinations  and  findings 

(includes  consideration  of 

ASPR  Appendix  J). 
Solicitation  of  proposals  and 

quotations. 
Unsolicited  proposals. 
Source  selection  policies. 
Make-or-buy  programs, 

policies,  and  procedures. 
Price  negotiation  policies  and 

techniques  (includes  cost 

and  profit  policy). 
Renegotiation. 


Sep.  (G)  Pollution  control. 

Energy  conservation. 
Safety  precautions  for 
hazardous  materials. 


(P) 


Tax  exemption  forms. 


PART  30— COST  ACCOUNTING  STANDARDS 

(INCLUDES  CONSIDERATION  OF  ASPR  APPENDIX 

O) 


(G) 


Taxes. 


PART  24— PROTECTION  OF  PRIVACY  AND 
FREEDOM  OF  INFORMATION 


PART  37— SERVICE  CONTRACTING 


Nov. 


(F) 


Oct.  (G)  Protection  of  individual 

privacy. 
(G)  Freedom  of  information  act. 


PART  31— CONTRACrr  COST  PRINCIPLES  AND 
PROCEDURES 


PART  25— FOREIGN  PURCHASES 


PART  16— TYPES  OF  CONTRACTS 


Oct. 


Nov. 


(F) 


PART  17— SPECIAL  CONTRACTING  METHODS 


Oct.  (G)  Multi-year  contracting. 

<G)  Options. 

<P)  Provisioned  items. 

(G)  Leader  company  contracting. 


part  18— reserved 

Subchapter  D— Socioeconomic  programs 

part  1 9— small  business  concerns 


(F)  Buy  American  Act— supply 

and  service  contracts 
(F) 

Buy  American  Act- 
construction  contracts. 

(P)  Appropriation  Act- 

restrictions. 

(F)  Purchases  from  Rhodesia  and 

certain  Communist  areao. 

(F)  Duty  and  customs. 

(F)  Balance  of  paymi  nts  program. 

(F)  International  agreements  and 

coordination. 

(F)  Exclusion  of  the  examination 

of  records  clause. 

(F)  Use  of  United  States-owned 

foreign  currency  for 
payments. 

(F)  Use  of  local  currency  in 

payment  of  foreign 
contracts. 

(P)  Contracting  for  foreign  sales. 


Feb.            (G) 

Applicability. 

1979" 

(F) 

Cost  type  contracts  with 

commercial  organizations. 

(0> 

Reserved. 

(G) 

Contracts  with  educational 

institutions. 

(O) 

Construction  and  architect- 

engineer  contracts. 

(F) 

Contracts  for  industrial 

facilities. 

(O) 

ContracU  with  State  and  local 

governments. 

(G) 

Training  and  other  services- 

Educational  institutions. 

<G) 

Other  nonprofits. 

Jan. 

1979    (F) 

Service  contracts  in  general. 

(P) 

Expert  or  consulting  services. 

(P) 

Engineering  and  technical 
services. 

(P) 

Stevedoring  contracts. 

(P) 

Mortuary  services. 

(P) 

Shipment  or  storage  of 
personal  property. 

(P) 

Laundry  and  dry  cleaning 
services. 

(P) 

Refuse  services. 

(P) 

Educational  service 
agreements. 

(P) 

Communication  services. 

(O) 

Rental  of  motor  vehicles. 

(G) 

Dismantling,  demolition,  or 
removal  of  improvements. 

PART  38— FEDERAL  SUPPLY  SCHEDULE 
CONTRACTING 


Oct. 


(G) 


PART  3  2— CONTRACT  FINANCING 


PART  39— AUTOMATIC  DATA  PROCESSING 
EQUIPMENT  CONTRACTING 


Jan.  1979    (G) 


Dec. 


(G) 


PART  20 — LABOR  SURPLUS  AREA  CONCERNS 


part  26— reserved 

Subchapter  E— General  Contracting 
Requirements 

part  27— patents,  DATA,  AND  COPYRIGHTS 


(G) 
CG) 
(O) 
(G) 
(G) 


(F) 


Introduction  (includes  prompt 
payments). 

Basic  policies. 

Guaranteed  loans. 

Advance  payments. 

Progress  payments. 

Contract  debts— Interests- 
Deferred  payments  (includes 
voluntary  refunds). 

Limitation  of  cost  or  funds 
under  cost-type  contracts. 


(G) 


PART  40— CONTRACTING  FOR  OPERATION  OF 
GOVERNMENT-OWNED  PLANTS  (GOCO) 


Dec. 


(E) 


Nov. 


(G) 


PART  21— MINORITY  BUSINESS  ENTERPRISES 


Sep.  (G) 


PART  22— LABOR  RELATIONS 


Nov.  <G)    "        Basic  labor  policies. 

(G)  Convict  labor. 

(G)  Contract  work  hours  and 

Safety  SLandaids  Act. 
(G)  Labor  standards  in 

construction  contracts. 
(P)  Safety  and  tieallh  regulations 

for  ship  repairing  and  ship 

building. 
<G)  Walsh-Healev  Public 

'  Contracts  Act. 

(0>  Pair  Labor  Standards  .'Vet  of 

1938. 
(G)  Equal  employrriont 

opportunity 

nondiscrimination  because 

of  age. 

(F)  Service  Contract  Act  of  1935. 

(G)  Meeting  manpov.er 

requirements. 

(G)  Disabled  veterans  and 

veterans  of  the  Viet  Nam 
Era. 

(G)  Employment  of  the 

Handicapped  WiUiams- 
Steiger  Occupational  Safety 
and  Health  Act. 


Jan.  1979   (G)  Patents. 

(G)  Rights  in  technical  and  other 

data  and  copyrights. 
(G)  Foreign  license  and  technical 

assistance  agreements. 
(G)  Processing  licenses. 

assignments,  and 

infringement  claims. 
(G)  Acquisition  of  techn'V.al  data 

and  computer  soiiviare. 
<G)  RighU  in  computer  bottware 

acquired  under  contract. 


part  33 — reserved 

Subchapter  F— Special  Categories  of 
Contracting 

part  34— major  SYSTEM  ACQUISITIONS 


PART  41— RESERVED 

Subchapter  G— Contract  Management 

PART  42— contract  ADMINISTRATION 


-109. 


Dec.  (F)  OMB  CircJlar  No.  A- 

!P)  Acquisition  process. 

»F)  Construction. 

(F)  Automatic  data  processing 

equipment. 


PART  2  8— BONDS  AND  INSURANCE 


PART  3  5- 


-RESEARCH  AND  DEVELOPMENT 
CONTRACTING 


Aug.  (O)  Bor.tis. 

(G)  Sureiips. 

(>■)  Insurance— general. 

(F)  Insurance  under  fixed-price 

contracts. 
(F)  Insurance  under  cost- 

rpm!'Urscm''ni  type. 
(F)  Special  r?.sualty  insurance 

rating  olan. 
(F)  IndCTir.ifit'alion  of  contractors 

and  subcontractors. 


Nov. 


(N) 


PART  36— CONSTRUCTION  AND  ARCHITECT- 
ENGINEER  CONTRACTING 


Feb.             (F) 

Assignment  of  contract 

1979" 

administration. 

(P) 

Contract  administration 

functions. 

(P) 

Interagency  contract  support 

services. 

(P) 

Correspondence  and  visits. 

(G) 

Post-award  orientation  of 

contractors. 

(P) 

Corporate  administrative 

contracting  officer  (CACO). 

(P) 

Negotiated  overhead  rates. 

(F) 

Contractor  acquisition  of 

automated  data  processing 

equipment  (ADPE). 

(F) 

Waiver  of  government 

surveillance  requirements 

(formerly  CWAS). 

PART  43— CONTRACT  MODIFICATIONS 


PART  29— TAXES 


Aug. 


(P)  Federal  excise  taxf.'S. 

(P)  Exemptions  from  Federal 

excise  taxes. 
(F)  State  and  local  taxes. 

(P)  Contract  clauses. 


Jan.  1979   (G) 
(G) 

(G) 
(G) 

(F) 


(G) 
(G) 

(G) 
(G) 


General  provisions. 
Formal  advertising.  I 

Negotiations.  I 

Architect-engineer  selection 

procedures. 
Foreign  purchases  and 

construction  in  foreign 

countries. 
Termination  of  contracts. 
Labor  standards  for  contracts 

involving  construction. 
Bonds. 
Patents,  data,  and  copyrights. 


Nov. 


(G) 
(G) 
(G) 
(G) 

(G) 

(G) 


(G) 


General. 
Change  orders. 
Supplemental  agreements.  - 
Novation  agreements  and    . 

change  of  name  agreements. 
Modification  to  letter 

contracts. 
Issuance  of  shipping  i 

instructions. 
(G)  Other  modifications. 

Notification  of  changes. 
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PART  44— SUBCONTRACTING  POLICIES  AND 
PROCEDURES 


(P)  Review  of  contractor's 

acquisition  system. 

(P)  Requirement  for  consent  to 

subcontracts. 


PART  45— PROPERTY 


(P)  Includes  consideration  of: 

ASPR  1-330,  ASPR  sees. 
XIII,  XXIV;  ASPR 
appendices  B,  C,  and  H: 
ASPR  supplement  3. 


PART  46— QUALITY  ASSURANCE 


part  51— reserve 
Subchapter  H— Clauses  and  Forms 

PART  52— contract  CLAUSES  AND  SOLICITATION 
PROVISIONS 


Feb. 

(F) 

General. 

1979*' 

(P) 

Responsibilities  of  government 
organizations. 

(P) 

Contract  provisions. 

(P) 

Government  quality  assurance 
provisions. 

(P> 

Contract  administration  of 
special  commodities. 

(P) 

Material  inspection  and 
receiving  reports. 

(G) 

Warranties. 

PART  47— TRANSPORTATION 


Feb.           (G) 

Fixed-price  supply  contracts. 

1979  •• 

(P) 

Cost-reimbursement  type 

supply  contracts. 

(G) 

Fixed-price  research  and 

development  contracts. 

(P) 

Cost-reimbursement  type 

research  and  development. 

(P) 

Personal  services  contracts. 

(G) 

Construction  and  architect- 

engineer  contracts. 

(P) 

Facilities  contracts. 

<F) 

Letter  contracts. 

(P) 

Time  and  material  and  lat>or 

hour  contracts. 

(P) 

Stevedoring  contracts. 

(P) 

Indefinite  delivery  type 

contracts. 

(P) 

Mortuary  services  contracts. 

(P) 

Bakery  and  dairy  products. 

(P) 

Laundry  and  dry  cleaning 

contracts. 

(G) 

Contracts  for  rental  of  motor 

vehicles. 

(P) 

Shipment  or  storage  of 

personal  property  contracts. 

(P) 

Communication  service 

contracts. 

(F) 

Refuse  service  contracts. 

(P) 

Ser\ice  contracts. 

(G) 

Dismantling,  demolition,  or 

removal  of  improvements. 

(G) 

Solicitation  provisions. 

Jan. 1979 

(G) 

Introduction. 

(G) 

Planning  and  solicitation. 

(O) 

Evaluation  of  bids  and 

proposals. 

<G) 

Contract  administration. 

(G> 

Transportation  by  ocean- 
carriers. 

kO} 

Preference  for  U.S.  flag  air 
carriers. 

PART  53— FORMS 


Jan. 
1979 


(G/F) 


PART  48— PRODUCTION  AND  VALUE  ENGINEERING 


Jan.  1979    (F) 


Production  surveillance. 
Production  reporting. 
Value  engineering. 


PART  49— TERMINATION  OF  CONTRACTS 


Jan.  1979   (G)  Definitions. 

(G)  General  principles.' 

(G)  Additional  principles  for  fixed- 

price  contracts. 

(G)  Additional  principles  for  cost- 

reimbursement  contracts. 

(G)  Termination  for  default. 

»        (G)  Clauses. 

(G)  Forms,  formats,  and 

agreements. 


•  Draft  material  re:  Contracting  officer  role  and 
authority  will  be  available  in  July. 

"All  drafts  are  due  in  OFPP  by  January  31, 
1979.  Some  will  therefore  not  be  available  for  com- 
ment until  February,  following  OFPP  review. 

Any  questions  regarding  information 
in  this  notice  should  be  addressed  to 
Mr.  William  W.  Thybony,  Assistant 
Administrator  for  Regulations,  Office 
of  Federal  Procurement  Policy,  Room 
5002.  726  Jackson  Place  NW.,  Wash- 
ington, D.C.  20503,  phone  202-395- 
4946. 


Lester  A.  Fettig. 
Administrator. 


June  26,1978. 


PART  50- 


-EXTRAORDINARY  CONTRACTUAL 
ACTIONS 


Dec. 


(F) 
(F) 


(F) 
(P) 


(P) 


General. 

Requests  for  contractual 

adjustments. 
Residual  powers. 
Records  of  requests  and 

dispositions. 
Act  and  executive  order. 


[FR  Doc  78-18453  Filed  6-30-78;  8:45  am] 

[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  10290:  811-1951] 

AETNA  FUND,  INC. 

Application  of  the  Act  for  on  Order  Declaring 
That-AEtna  Fund,  Inc.  hat  Ceased  To  Be  on 
Investment  Company 

June  26, 1978. 
Notice  is  hereby  given  that  AEtrte, 
Variable  Fund,  Inc.  ("Applicant"),  ISa- 
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Pannington  Avenue,  Hartford.  Conn. 
06156,  an  open-end  management  in- 
vestment company  registered  imder 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  pursuant 
to  section  8(f)  of  the  Act  on  February 
17.  1978,  for ~an  order  of  the  Commis- 
sion declaring^ffiat  AEtna  Fund,  Inc. 
("Fund")  whict  Aerged  with  and  into 
Applicant  on  December  31,  1977.  has  ~ 
ceased  to  be  an  Investment  company. 
All  interested^pereons  are  referred  to  • 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations therein,  which  are  svimma- 
rized  below. 

Fimd,  a  Maryland  corporation,  was 
organized  and  registered  under  the 
Act  as  an  open-end  diversified  manage- 
ment investment  company  in  1969.  Its 
registration  statement  under  the  Secu- 
rities Act  of  1933  (File  No.  2-34969) 
became  effective  in  April,  1970,  and  at 
that  time  Fund  commenced  sales  of  its 
shares  to  the  public. 

According  to  the  Applicant,  the 
merger  of  Fund  with  and  into  Appli- 
cant was  approved  by  unanimous  vote 
of  the  directors  of  both  at  a  combined 
meeting  in  November,  1977,  and  by 
stockholders  of  Fund  at  a  special 
meeting  held  in  December  1977.  Ap- 
proval of  the  merger  by  the  stockhold- 
ers of  Applicant  was  not  required. 

On  December  16.  1977,  The  Commis- 
sion issued  an  order  (Investment  Com- 
pany Act  Release  No.  10065)  pursuant 
to  section  17(b)  of  the  Act  exempting 
the  merger  from  the  provisions  of  sec- 
tion 17(a)  of  the  Act.  On  December  31, 
1977,  pursuant  to  the  Articles  and 
Plan  of  Merger  between  Fund  and  Ap- 
plicant, the  merger  of  Fund  with  and 
into  Applicant  took  place;  the  then 
stockholders  of  Fund  received,  in  ex- 
change for  their  Fimd  shares,  shares 
of  Applicant  having  an  equivalent  ag- 
gregate net  asset  value;  and  Fund 
thereupon  ended  its  existence  as  a  sep- 
'  'arate  corporation. 

Applicant  states  that  Fund  has 
therefore  ceased  in  any  operating 
sense  to  be  an  investment  company; 
that  it  no  longer  has  any  assets  or  li- 
abiUties;  and  that  any  expenses  in- 
curred in  connection  with  the  winding- 
up  of  its  affairs  will  be  borne  either  by 
its  adviser,  AEtna  Financial  Services, 
Inc.,  or  by  Applicant's  adviser,  AEtna 
Variable  Annuity  Life  Insurance  Co. 

According  to  Applicant,  since  the 
merger  took  place  at  the  end  of  Fund's 
1977  fiscal  year,  a  Report  on  Form  N- 
IR  for  Fund  for  1977  was  filed  with 
the  Commission;  and  an  Annual 
Report  to  Stockholders  for  1977  has 
been  mailed  to  Fund  stockholders  of 
record  at  the  time  of  the  merger;  such 
persons,  who  became  stockholders  of 
Applicant,  were  also  sent  Applicant's 
1977  armual  report  to  stockholders. 
Applicant  indicates  that  no  reports  for 
Fund  for  periods  beginning  in  1978 
will  be  prepared  or  filed,  since  Fund 
ceased  operations  at  the  end  of  1977. 


Nonas 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the 
Commission,  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment  compa- 
ny, it  shall  so  declare  by  order  and 
upon  the  taking  effect  of  such  order 
the  registration  of  such  company  shall 
cease  to  be  in  effect. 

Accordingly,  Applicant,  which  suc- 
ceeded to  all  the  rights,  powers,  and 
privileges  of  the  Fund  as  a  result  of 
the  merger,  has  requested  the  Com- 
mission to  issue  an  order  pursuant  to 
section  8(f)  of  the  Act  declaring  that 
Fund  has  ceased  to  be  an  investment 
company. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
July  21.  1978.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  uii  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest and  the  issues  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission shaU  order  a  hearing  thereon. 
Any  such  communication  should  be 
addressed:   Secretary,   Securities   and 
Exchange    Commission,    Washington. 
D.C.  20549.  A  copy  of  such  request 
shall  be  served  personaUy  or  by  mail 
upon  Applicant  at  the  address  stated 
above.  Proof  of  service  (by  affidavit  or 
in  case  of  an  attomey-at-law.  by  certif- 
icate) shall  be  fUed  contemporaneous- 
ly with  the  request.  As  provided  by 
rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order 
disposing  of  the  application  will  be 
issued  as  of  course  following  July  21. 
1978.  unless  the  Commission  thereaf- 
ter orders  a  hearing  upon  request  or 
upon  the  Commission's  own  motion. 
Persons   who    request   a   hearing   or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  notice  of  further  de- 
velopments in  this  matter  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

[FR  Doc.  78-18378  FUed  6-30-78;  8:45  am] 
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[Release  No.  20594;  70-6176] 

CONSOLIDATED  NATURAl  GAS  CO.  ET.  AL 

Prapotal  R«qu«iting  That  Exnption  From  Con- 
solidatsd  Tax  Allocation  Provitlont  of  Rule 
45(b)(6),  Previously  Granted  for  Year*  1972 
Tbreuflh  1977,  Be  Extended  to  Years  1978 
and  1979 

June  20,  1978. 
Notice  is  hereby  given  that  Consoli- 
dated Natural  Gas  Co.  ("Consolidat- 
ed"), 30  Rockefeller  Plaza,  New  York, 


New  York  10020,  a  registered  holding 
company,  and  two  of  its  subsidiary 
companies  have  filed  a  declaration 
with  this  Commission  pursuant  to  sec- 
tion 12(b)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("Act")  and 
rule  45  promulgated  thereunder  re- 
garding the  following  proposed  trans- 
actions. All  interested  persons  are  re- 
ferred to  said  declaration,  which  is 
sumamarized  below,  for  a  complete 
statement  of  the  proposed  transac- 
tions. 

Consolidated  and  its  subsidiary  com- 
panies join  annually  in  filing  a  consoli- 
dated Federal  income  tax  retvim.  By 
order  dated  February  6,  1973,  in  Pile 
No.  70-5293  (HCAR  No.  17875),  Con- 
solidated,  pursuant  to  subparagraph 
(a)  of  rule  45  under  the  act.  was  grant- 
ed authorization  for  the  years   1972 
and  1973  to  allocate  the  group's  con- 
solidated income  tax  liabilities  in  a 
manner  differing  in  certain  respects 
from  that  which  is  prescribed  by  sub- 
paragraph (b)(6)  of  rule  45.  By  orders 
dated  May  30,  1974,  and  May  12,  1976 
(HCAR  Nos.  18428  and  19523)^  such 
authorization    was    extended    to    the 
years  1974  through  1977  based  on  the 
finding  that  the  factors  which  gave 
rise  to  the  original  authorization  were 
expected  to  continue  to  affect  Consoli- 
dated's  tax  situation  for  these  addi- 
tional years.  In  the  instant  filing,  it  is 
stated  that  the  factors  which  gave  rise 
to    the   authorization   previously   re- 
quested    for    the     tax     years     1972 
through  1977  are  expected  to  be  oper- 
ative for  the  years  1978  and  1979.  and 
the  Commission  is  requested  to  extend 
that  authorization  so  as  to  cover  those 
latter  years.  The  proposed  authoriza- 
tion involves  the  operations  of  Conso- 
lidated's  two  exploration  and  develop- 
ment subsidiaries,  CNG  Development 
Co.  Ltd.  ("CNG  Ltd.")  and  CNG  Pro- 
ducing  Co.   ("CNG  Producing").   445 
West  Main  Street,  CHarksburg,  W.  Va. 
26301.  CNG  Ltd.  participates  in  gas  ex- 
ploratory ventures  with  other  compa- 
nies on  Canadian  federal  lands.  (TNG 
Producing   conducts   exploration   and 
development  operations  in  the  south- 
em  United  States,  where  it  sells  gas  to 
Consolidated  Gas  Supply  Corp.   and 
other  pipeline  suppliers,  and  in  the 
Province  of  Alberta,  Canada. 

The  reasons  for  departing  from  the 
tax  allocation  prescription  of  rule 
45(b)(6)  were  set  forth  in  some  detail 
in  said  order  of  February  6,  1973. 
Briefly  restated,  these  axe  that  the  ex- 
ploration and  development  activities 
of  CNG  Ltd.  and  CNG  Producing  re- 
quire substantial  investments  of  capi- 
tal; that  it  takes  several  years  before 
newly  discovered  gas  reserves  can  be 
developed,  produced,  and  brought  to 
market;  that  during  the  lengthy  devel- 
opment period  the  companies  incur 
tax  losses  which  are  included  in  the 
consolidated  tax  returns  and  result  in 
sizable  reductions  in  the  consolidated 


tax  liabilities;  that  under  the  tax  allo- 
cation prescription  of  rule  45(b)(6) 
these  tax  savings  would  flow  to  other 
companies  in  the  consolidated  group 
and  would  thus  be  rendered  unavail- 
able to  CNG  Ltd.  and  CNG  Producing 
for  furtherance  of  their  exploration 
and  development  activities;  and  that 
this  would  result  in  inequities  in  the 
allocation  of  the  consolidated  taxes. 

For  the  respective  years  1972 
through  1977,  it  is  stated  that  the  two 
producing  subsidiaries  incurred  aggre- 
gate losses  for  tax  purposes  of  ap- 
proximately $4,111,000,  $11,752,000, 
$13,294,000,-  $15,356,000.  $15,110,000, 
and  $31,572,000,  resulting  in  aggregate 
tax  credits  of  .approximately 
$1,974,000,  $5,641,000,  $6,381,000, 
$7,371,000.  $7,293,000,  and  $15,153,000 
to  both  companies  in  those  respective 
years  under  the  authorization  hereto- 
fore granted.  It  is  estimated  that  the 
exploration  and  development  activities 
of  CNG  Ltd.  and  CNG  Producing  in 
1978  will  result  in  further  aggregate 
tax-deductible  losses  of  $15,538,000 
which,  at  present  tax  rates,  would 
result  in  consolidated  tax  reductions 
of  $7,456,000. 

In  light  of  the  foregoing,  declarants 
request  that  the  authorization  hereto- 
fore granted  for  the  years  1972 
through  1977,  as  to  the  method  of  al- 
locating the  group's  consolidated  Fed- 
eral income  taxes  in  a  manner  other 
than  prescribed  by  rule  45(b)(6),  be 
granted  to  cover  the  years  1978  and 
1979.  Under  the  requested  authoriza- 
tion, and  based  on  the  present  esti- 
mates, the  two  producing  companies 
would  receive  a  cash  tax  credit  in  1978 
in  the  amount  indicated  above.  The 
tax  allocation  to  be  followed  in  1978 
and  1979  would  be  the  same  a  hereto- 
fore authorized,  to  wit: 

1.  When,  in  any  taxable  year,  the  op- 
erations of  any  producing  subsidiary 
result  in  a  tax  loss,  then  the  consoli- 
dated Federal  income  tax  to  be  allo- 
cated among  the  system  companies 
would  be  based  upon  the  tax  that 
would  have  resulted  had  the  company 
incurring  the  loss  been  excluded  from 
the  consolidated  Federal  income  tax 
return. 

2.  The  funds  retained  by  virtue  of 
the  reduction  in  tax  resulting  from  in- 
clusion of  that  tax  loss  in  the  consoli- 
dated Federal  income  tax  return 
would  be  remitted  to  the  company  sus- 
taining such  tax  loss. 

3.  In  future  years,  when  any  produc- 
ing subsidiary  has  taxable  income,  it 
may  be  entitled  to  tax  credits  as  a 
result  of  the  net  operating  loss  carry- 
back and  carryover  provisions  of  sec.' 
172(b)  of  the  Internal  Revenue  Code, 
as  amended,  in  order  to  comply  with 
the  separate  return  limitations  re- 
quired by  rule  45(b)(6).  Any  credits  re- 
mitted under  paragraph  2.  would  be 
applied  to  reduce  any  credits  m  future 
years  to  which  any  such  subsidiary 
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may  become  entitled  under  the  sepa- 
rate return  limitations  of  rule  45(b)(6). 

4.  In  no  event  will  the  tax  allocated 
to  each  subsidiary  company  exceed 
the  amount  of  tax  of  such  company 
based  upon  a  separate  return  comput- 
ed as  if  such  company  had  always  filed 
its  tax  returns  on  a  separate  return 
basis.  i 

5.  For  the  purposes  of  the  consoli- 
dated income  tax  regulation,  CNG 
Ltd.  is  regarded  as  a  domestic  corpora- 
tion. Accordingly,  CNG  Ltd.  will  be 
treated  as  such  for  purposes  of  the 
proposed  tax  allocation  imder  rule 
45(b)(6). 

It  is  stated  that  no  State  commission 
and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions.  Fees 
and  expenses  to  be  incurred  in  connec- 
tion with  the  proposed  transactions 
are  estimated  not  to  exceed  $3,100,  in- 
cluding $1,000  for  services  rendered  at 
cost  by  the  system  service  company, 
ConsoUdated  Natural  Gas  Service  Co., 
Inc. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  17,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:   Secretary,   Securities   and 
Exchange    Commission,    Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon    the    declarants    at   the    above- 
stated  addresses,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or 
as  it  may  be  amended,  may  be  permit- 
ted to  become  effective  as  provided  in 
rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules 
20(a)  and   100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 

date  of  the  hearing  (if  ordered)  and 

any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-18380  Piled  6-30-78;  8:45  am] 
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[8010-01] 

[Release  No.  34-14871;  File  No.  SR-PHLX 
78-12] 

PHILADELPHIA  STOCK  EXCHANGE,  INC 

Self-Regulatory  Organizations;  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  May  26,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Exchange's  Standard  of  Terms  op 
Substance  op  the  Proposed  Rule 
Change 

The  Philadelphia  Stock  Exchange, 
Inc.  ("PHLX")  pursuant  to  rule  19b-4 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  hereby  proposes  to  amend 
Rule  1033  (Bids  and  Offers— Premi- 
ums). Italics  indicate  new  material. 

Rule  1033.  (a)  No  change 

(b)  Except  as  provided  in  paragraph 
(c)  and  (d)  all  offers  made  on  the 
Floor  for  option  contracts  shall  be  ex- 
pressed in  terms  of  dollars  per  shares 
of  the  underlying  stock  (e.g.,  a  bid  of 
"5."  shall  represent  a  bid  to  pay  a  pre- 
mivim  of  $500  for  an  option  contract 
having  a  unit  of  trading  consisting  of 
100  shares  of  an  imderlying  stock,  or  a 
bid  to  pay  a  premium  of  $550  for  an 
option  contract  having  a  unit  of  trad- 
ing consisting  of  110  shares  of  an  un- 
derlying stock. 

(c)  No  change 

(d)  When  a  member  holding  a  spread 
or  straddle  order  and  bidding  or  offer- 
ing on  the  basis  of  a  total  credit  or 
debit  for  the  order  has  determined  that 
the  order  may  not  be  executed  by  a 
combination  of  transactions  with  or 
within  the  bids  and  offers  established 
in  the  marketplace,  then  the  order  may 
be  executed  as  a  spread  or  straddle  at 
the  total  credit  or  debit  with  one  other 
member  without  giving  priority  to 
either  bids  or  offers  established  in  the 
marketplace  that  are  not  better  than 
the' bids  or  offers  comprising  such  total 
credit  or  debit  Provided,  That,  in  ex- 
ecuting a  spread  order,  the  member 
does  not  buy  at  the  established  bid  for 
the  option  contract  to  be  bought  and 
sell  at  the  established  offer  for  the 
option  contract  to  be  sold  or,  in  ex- 
ecuting a  straddle  order,  the  member 
does  not  either  buy  both  sides  of  the 
order  at  the  established  bids  or  sell 
both  sides  of  the  order  at  the  estab- 
lished offers. 

The  purpose  of  the  proposed  rule 
change  is  to  facilitate  the  execution  of 
spread  and  straddle  orders  by  adding 
an  exception  to  the  priority  rules  for 
such  orders.  Such  an  exception  will  be 
applicable  only  in  those  circumstances 
.  when  a  spread  or  straddle  order  could 
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not  be  executed  by  accepting  the  bid 
and  offer  or  either  of  them  established 
in  the  marketplace. 

A  spread  or  straddle  order  is  a  con- 
tingent order  representing  a  combina- 
tion of  two  orders  (frequently  referred 
to  as  the  "legs"  of  the  order)  requiring 
simultaneous  execution.  In  the  case  of 
a  spread  order,  a  simultaneous  pur- 
chase and  sale  must  occur,  while  a 
straddle  order  involves  either  two  si- 
multaneous purchases  or  sales.  Under 
Exchange  rules,  neither  spread  nor 
straddle  orders  may  be  left  with  a  spe- 
cialist; instesid  they  must  either  be  ex- 
ecuted immediately  or  held  in  the 
trading  crowd. 

Under  present  Exchange  rules,  each 
"leg"  of  a  spread  or  straddle  order  is 
treated  as  a  separate  order  and  no  rec- 
ognition is  given  to  the  imiqueness  of 
such  orders.  Accordingly,  situations 
can  result  whereby  one  "leg"  of  an 
order  may  be  executed  while  the  other 
"leg"  cannot  because  of  the  existence 
of  a  prior  bid  or  offer  which,  under 
rules  119  and  120  has  precedence. 

Other  options  exchanges  have  taken 
cognizance  of  the  imique  nature  of 
spread  and  straddle  orders  and  the  dif- 
ficulty of  executing  them  and  have 
adopted  rules  to  permit  one  "leg"  of  a 
spread  or  straddle  order  to  take  prior- 
ity over  either  the  best  bid  or  the  best 
offer  in  the  marketplace  (Note  exist- 
ing priority  rules  of  the  CBOE  (Rule 
6.45(d)).  Pacific  Stock  Exchange  (Rule 
VI,  Section  49,  Commentary  .02),  Mid- 
west Stock  Exchange  (Article  XL. 
Rule  6,  Interpretation  .02)  and  Ameri- 
can Stock  Exchange  (Rule  950,  Com- 
mentary .01)).  These  rules,  however 
wiU  not  permit  a  spread  or  straddle 
order  to  take  priority  over  both  the 
bid  and  offer  established  in  the  mar- 
ketplace. In  recognition  of  the  imique- 
ness of  spread  and  straddle  orders  and 
the  difficulty  involved  in  their  execu- 
tion the  PHLX  proposes  to  adopt  a 
similar  rule.  This  rule  will  facilitate 
execution  of  spread  and  straddle 
transactions,  thus  giving  overall  great- 
er depth  and  liquidity  to  the  PHLX 
options  market. 

It  is  important  to  point  out  that  the 
spread  or  straddle  "priority"  will 
become  applicable  only  when  one 
member  executes  the  spread  and 
straddle  with  a  single  member  on  the 
other  side  of  the  trade.  In  other 
words,  a  member  executing  a  spread 
order,  for  example,  may  not  go  ahead 
of  an  established  bid  or  offer  by  ex- 
ecuting one  leg  of  his  spread  with  one 
member  and  the  other  leg  with  an- 
other member. 

The  basis  for  the  proposed  rule 
change  is  found  in  section  6(b)(5)  of 
the  Securities  Exchange  Act  of  1934 
(the  "1934  Act")  as  amended,  which 
provides,  in  pertinent  part,  that  the 
rules  of  the  Exchange  be  designed  to 
promote  just  and  equitable  principles 
of  trade  and  protect  investors  and  the 
public  interest. 


NOTICES 

No  comments  have  been  solicited  or 
received. 

The  PHLX  has  determined  that  the 
proposed  amendment  will  not  impose 
any  burden  on  competition;  rather,  it 
wUl  foster  competition  between  the 
PHLX  and  other  options  exchanges 
who  already  have  adopted  rules  simi- 
lar to  the  proposed  rule. 

On  or  before  August  7,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  "L" 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  wiU  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July 
24.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Pitzsimmons, 
Secretary. 

June  21,  1978. 
[PR  Doc.  78-18379  PUed  6-30-78;  8:45  am] 


[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

[License  No.  06/06-0199] 

ALUANCE  CAPITAL  CORP. 

Uiuance  of  Licenia  To  Operate  as  a  Small 
Butinet*  tnveitmenf  Company 

On  May  18,  1978,  a  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
21525)  stating  that  Alliance  Capital 
Corp.,  602  South  East  First  Street, 
Mineral  Wells.  Tex.  76067,  had  filed 
an  application  with  the  Small  Busi- 
ness Administration  (SBA),  pursuant 
to  §107.102  of  the  rules  and  regula- 
tions governing  small  business  invest- 
ment   companies    (13    CFR    107.102 


(1977))  for  a  license  to  operate  as  a 
small  business  investment  company 
(SBIC). 

The  public  was  given  imtil  the  close 
of  business  June  2,  1978.  to  submit 
written  comments  to  SBA.  No  com- 
ments were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all 
other  information,  SBA  has  issued  li- 
cense No.  06/06-0199  to  Alliance  Capi- 
tal Corp.,  pursuant  to  section  301(c)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistant  Pro- 
gram No.  59.011,  Small  Business  Investment 
Companies.) 

Dated:  June  26,  1978. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 

[PR  Doc.  78-18349  PUed  6-30-78;  8:45  am] 


[8025-01] 

[Application  No.  09/09-5218]  < 

HUB  ENTERPRISES,  LTD. 

An  Application  for  a  Liconto  To  Oporato  at  o 
Small  Bu«in«««  InvMtmont  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  section  301(d)  of  the 
Small  Business  Investment  Act  of 
1958,  as  amended  (act)  (15  U.S.C.  661 
et  seq.)  has  been  filed  by  Hub  Enter- 
prises, Ltd.  (applicant),  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  13  CFR  107.102  (1978). 

The  officers,  directors,  and  stock- 
holders are  as  follows: 

Thomas  J.  Wenaas,  140  Estates  Drive,  Pied- 
mont, Calif.  94611,  chairman  of  the  board, 
director,  and  37.5  percent  stockholder. 

John  B.  LaCoste,  1052  43rd  Street,  Emery- 
ville, Calif.  94608,  president,  director,  and 
37.5  percent  stockholder. 

C.  Gary  Kalian,  1155  Brighton  Avenue, 
apartment  No.  17.  Albany.  Calif.  94706, 
vice  president,  director,  and  8.33  percent 
stockholder. 

John  J.  Camiato,  1211  Newell  Avenue,  Suite 
200,  Walnut  Creek,  Calif.  94596.  vice  presi- 
dent, director,  and  8.33  percent  stock- 
holder. 

Jack  M.  Atkin,  32  Domingo  Avenue,  Berke- 
ley, Calif.  94705,  secretary,  treasurer,  gen- 
eral manager,  director,  and  8.33  percent 
stockholder. 

The  applicant,  a  California  corpora- 
tion, will  maintain  an  office  at  5874 
Doyle  Street.  Emeryville.  Calif.  94608. 
and  will  begin  operations  with 
$305,300  of  paid-in  capital  and  paid-in 
surplus  derived  from  the  sale  of  3,053 
shares  of  common  stock  to  five  individ- 
uals. 

The  applicant  wiU  operate  within 
the  investment  policies  of  section 
107.101(c)  of  the  regulations.  Where 
consistent  with  proper  investment  se- 
curity, applicant  will  emphasize  equity 
investments  and  will  foster  a  working 
partnership  with  clients. 


Two  areas  of.  initial  concentration  of 
investment  will  be  in  the  fields  of  in- 
dustrial services  and  general  construc- 
tion, due  both  to  the  particular  areas 
of  knowledge  and  expertise  of  the  offi- 
cers and  directors  and  the  needs  for 
such  services  in  applicant's  market 
area. 

Applicant  also  intends  to  supply 
management  consulting  services  to  cli- 
ents in  a  variety  of  areas  including 
business  consulting,  appraising,  mar- 
keting analysis  and  development,  loan 
counseling,  general  and  tax  account- 
ing, purchasing,  legal  services,  and 
general  management.  The  particular 
needs  of  a  given  client  will  determine 
which  services  shall  be  made  available. 

As  a  small  business  investment  com- 
pany under  section  301(d)  of  the  act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conduct- 
ing the  activities  contemplated  under 
the  Act,  as  amended,  from  time  to 
time,  and  vrill  provide  assistance  solely 
to  small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment and  the  probability  of  successful 
operations  of  the  applicant  under  this 
management,  including  adequate  prof- 
itability and  financial  soundness,  in 
accordance  with  the  act  and  SBA  rules 
and  regulations. 

Any  person  may,  not  later  than  July 
18,  1978,  submit  to  SBA  written  com- 
ments on  the  proposed,  applicant.  Any 
such  communication  should  be  ad- 
dressed to  the  Deputy  Associate  Ad- 
ministrator for  Investment,  1441  L 
Street  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Emeryville,  Calif. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  June  26,  1978. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment. 
[FR  Doc.  78-18390  Filed  6-30-78;  8:45  am] 


[8025-01] 


[Declaration  of  Disaster  Loan  Area  No. 
1464,  Amdt.  No.  1] 

SOUTH  DAKOTA 

Declaration  of  Disaster  Loan  Area 

The     above-numbered     declaration 


NOTICES 

(see  43  FR  21961).  is  amended  by 
adding  the  following  counties: 

County,  Natural  Disasteris),  and  Dateis) 

Hand— Winter  kill  on  wheat  due  to  extreme 
extended  cold  weather,  November  1,  1977- 
May  5,  1978 

Hughes— Winter  kill  on  wheat  due  to  ex- 
treme extended  cold  weather  and  exces- 
sive runoff  causing  damage  to  dams,  No- 
vember 1,  1977-May  5,  1978 

and  adjacent  counties  within  the  State 
of  South  Dakota  as  a  result  of  natural 
disaster  as  indicated.  All  other  infor- 
mation remains  the  same;  i.e.,  the  ter- 
mination date  for  filing  applications 
for  physical  damage  is  close  of  busi- 
ness on  November  15,  1978,  and  for 
economic  injury  until  the  close  of  busi- 
ness on  February  15,  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  June  15,  1978. 

A.  Vernon  Weaver, 
Administrator. 

[PR  Doc.  78-18348  Filed  6-30-78;  8:45  am] 


[4910-22] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

[Docket  No.  78-15T] 

BRIDGES  OWNED  BY  THE  DELAWARE  RIVER 
PORT  AUTHORITY 

Opinion  and  Order  on  Motion  for  the  Creation 
of  an  Escrow  Account 

BACniGROUND 

On  February  1,  1978,  the  tolls  on 
four  bridges  owned  and  operated  by 
the  Delaware  River  Port  Authority 
(DRPA)  were  raised  basically  from 
$0.55  to  $0.60  per  trip,  representing  a 
9-percent  increase. '  Several  complaints 
were  received  by  the  Federal  Highway 
Administrator,  triggering  the  initi- 
ation of  procedures  provided  for  in 
part  310  of  volume  49  of  the  Code  of 
Federal  Regulations  (49  CFR  310.1  et 
seq.).  Thereafter,  and  pursuant  to  49 
CFR  310.5,  an  investigative  team  was 
appointed  to  investigate  the  issues 
raised  in  the  complaints  and  re- 
sponses, and  to  report  its  findings  to 
the  Administrator  with  recommenda- 
tions. One  of  the  complainants,  the 
Automobile  Club  of  Southern  New 
Jersey  (ACSNJ),  brought  the  instant 
motion  to  create  an  escrow  account  for 
the  receipt  of  revenue  derived  from 
toll  increases  in  the  event  that  such 
increases  are  subsequently  determined 
to  be  unjust  and  unreasonable.  That 


'Preliminary  evidence  indicates  that  the 
percentage  increase  for  riders  who  take  ad- 
vantage of  reduced  regular  commuter  rates 
would  be  close  to  17  percent. 
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matter  was  also  referred  to  the  investi- 
gative team,  and  its  report  and  recom- 
mendations, together  with  the  moving 
papers  and  comments  by  the  ACSNJ. 
and  the  submission  in  opposition  to 
the  motion  filed  by  DRPA  were  con- 
sidered and  form  the  basis  of  this 
opinion  and  order. 

Opinion 

As  proponent  of  the  motion,  it  is  in- 
cumbent upon  ACSNJ  to  point  to 
some  compelling  reasons  why  such  ex- 
traordinary relief  is  required.  This  4t 
has  failed  to  do.  Nor  has  the  investiga- 
tive team  perceived  any  purpose  to  be 
served  by  an  escrow  account.  More- 
over, the  argument  of  the  auto  club  as 
to  the  facility  with  which  such  an 
escrow  account  could  be  created  mili- 
tates against  taking  such  extreme 
measures  prematiu-ely.  The  movant 
argues  that  DRPA  has  such  account- 
ing and  reporting  procedures  in  use 
that  it  would  be  a  simple  matter  to 
tabulate  and  set  apart  the  revenues 
obtained  through  the  increased  tolls. 
It  seems  more  than  reasonaWe"^t6^^ - 
assume  that  the  same  measures  could 
be  implemented  at  the  conclusion  of 
this  proceeding  in  the  event  it  is  deter- 
mined that  the  increases  are  unjusti- 
fied. 

Furthermore,  it  is  unclear  from  the 
record  exactly  how  the  escrow  is  to  be 
implemented.  It  appears  that  what  the 
auto  club  is  actually  seeking  is  seques- 
tration, which  may  be  relatively 
simple  to  accomplish.  The  appoint- 
ment of  an  escrowee,  on  the  other 
hand,  may  pose  administrative  bur- 
dens which  have  not  been  fully  ex- 
plored in  the  record  presently  availa- 
ble. 

This  decision  does  not  mean  that 
such  interim  relief  as  is  sought  in  this 
motion  would  not  be  appropriate  in 
another  situation.  However,  in  apply- 
ing any  equitable  remedy,  a  balancing 
of  the  equities  must  take  place.  In  this 
case,  the  DRPA  has  acted  within  its 
apparent  authority  to  adjust  the  tolls. 
It  is  exclusively  the  power  of  the  Ad- 
ministrator to  determine  whether 
such  adjustment  is  reasonable  after 
consideration  of  all  the  relevant  cir- 
cumstances. Unless  it  has  been  clearly 
demonstrated  that  the  increased  tolls 
are  unjustified,  it  would  be  imprudent 
for  the  Administrator  to  act  precipi- 
tously before  all  the  evidence  has  been 
gathered  and  considered. 

I  am  mindful  of  the  fact  that  a  pre- 
vious toll  increase  by  the  DRPA  was 
the  subject  of  a  protracted  litigation 
in  which  the  Federal  Highway  Admin- 
istration found  that  the  toll  structure 
was  unjust  and  unreasonable.  Dela- 
ware River  Port  Authority  v.  Tiemann, 
403  F.  Supp.  1117  (D.  N.J.  1975),  vacat- 
ed and  remanded;  531  F.  2d  699  (3d 
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Cir.  1976),  on  remand,  421  P.  Supp.  1^ 
(D.  N.J.  197e).  I  am  also  very  much 
aware,  as  is  the  investigative  team,  of 
the  many  and  varied  factors  which 
must  be  considered  in  determining  the 
reasonableness  of  the  toll  structure. 
403  F.  Supp.  1123-1124.  fn.  11.  Signifi- 
cantly, in  that  case,  one  of  the  factors 
considiered  was  the  operation  of  the 
PATCO  rapid  transit  system,  which 
seems  to  be  the  focal  point  of  the 
ACSNJ  complaint. 

Without  the  information  which,  it  is 
anticipated,  wiU  be  forthcoming  after 
completion -of  the  investigation  with 
respect  to  the  complex  factors  in- 
volved in  the  toll  increase,  it  would  be 
inappropriate  and  premature  to  place 
any  additional  burden  on  DRPA  at 
this  stage. 

Finally,  in  the  previously  cited  case, 
the  Federal  Highway  Administrator 
had  ordered  a  toll  reduction,  the  im- 
plementation of  which  was  enjoined 
by  the  court  on  DRPA's  motion.  The 
city  of  Philadelphia,  intervenor  in  the 
action,  then  sought  to  create  an 
escrow  for  the  increased  toll  revenues. 
In  denying  this  app'lication,  the  court 
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balanced  the  interests  and  concluded 
ii  the  public  loss  was  virtually  non- 
exisJ^t  as  the  revenues  must  ulti- 
mately be  used  for  public  purposes, 
and  the  loss  to  individual  toUpayers 
over  a  relatively  short  period  of  time 
was  inconsequential.  (Unreported 
opinion.  Civil  Action  No.  75-1219,  .D. 
N.J.,  July  23,  1975.)  Now  that  we  sit  in 
the  same  position  as  the  court  in  the 
earlier  case,  we  will  defer  to  its 
wisdom,  and  permit  the  status  quo  to 
be  maintained  until  such  time  as  the 
investigation  has  been  completed  and 
acted  upon  by  the  Administrator. 

Wherefore,  it  is  ordered.  That  the 
Motion  to  create  an  escrow  for  in- 
creased revenues  be,  and  the  same  is, 
hereby  denied. 

Dated:  June  21,  1978. 

Karl  S.  Bowers, 
Acting  Federal 
Highway  Administrator. 

[PR  Doc.  78-18370  FUed  6-30-78;  8:45  am] 
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Materials  Traniportation  Bureau 

HAZARDOUS  MATERIALS  REGULATIONS 
EXEMPTIONS 

Grants  and  Denials  of  Applications 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

ACTION:  Notice  of  grants  and  denials 
of  applications  for  exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transporta- 
tion's hazardous  materials  regulations 
(49  CPR  part  107,  subpart  B),  notice  is 
hereby  given  of  the  exemptions  grant- 
ed May  1978.  The  modes  of  transpor- 
tation involved  are  identified  by  a 
number  in  the  "Nature  of  Exemption 
Thereof"  portion  of  the  table  below  as 
follows:  1— Motor  vehicle,  2— Rail 
freight,  3— Cargo-vessel,  4— Cargo-only 
aircraft,  5— Passenger-carrying  air- 
craft. Application  numbers  prefixed  by 
the  letters  EE  represent  applications 
for  emergency  exemptions. 


Application  No. 


Exemption  No. 


Applicant 


RegulationCs)  affected 


Nature  of  exemption  thereof 


Renewals 


1479-X DCJT-E  1479 Jet  Propulsion  Laboratory,     49  CFR  173.315(a)(1). 

Pasadena,  Calif. 


2787-X. 


DOT-E  2787 U.S.  Department  of  49  CFR  173.302(a)(1),  175.3. 

Defense,  Washington,  D.C. 


2981-X  DOT-E  2981 Hercules  Inc.,  Wilmington.     49  CPR  173.64(a).  173.93(a). 

Del. 

3121-p                             .    DOT-E  3121 Vicksburg  Chemical  Co..  49  CFR  173.336(a), 

Vicksburg,  Miss.  177.841(b). 

4108-P DOT-E  4108 C.  &  C.  Oxygen  Co..  49  CPR  173.315<a) 

Chattanooga,  Tenn. 

5136-X DOT-E  5136 Air  Products  and  Chemicals    49  CFR  173.302,  173.304 

Inc..  Allentown,  Ps.. 


5243-X DOT-E  5243. 


5372-X.. 
5485-X.. 


DOT-E  5372 . 
DOT-E  5485 . 


5604-X DOT-E  5604. 


E.  I.  du  Pont  de  Nemours  & 
Co.,  Inc.,  Wilmington, 
Del.;  Austin  Powder  Co., 
Cleveland,' Ohio:  Atlas 
Powder  Co.,  Dallas.  Tex. 
IMC  Chemical  Group. 
Allentown.  Pa. 

Dow  Chemical  Co., 
Preeport,  Tex. 

Gardner  Cryogenics 
Division,  Bethlehem,  Pa. 


Gardner  Cryogenic 
Division,  Bethlehem,  Pa. 


49  CPR  173.66(g)(1). 
173.103(a),  173.835(g). 


49  CPR  173.301(d), 

173.302(a)<3), 

173.304(a)<2).   . 
49  CFR  172.101.  173.315(8)., 


49  CPR  172.101,  173.315(a). 


5634-X DOT-E  5634 Maston  Navigation  Co.,  San    49  CPR  173.119,  173.125 

Francisco,  Calif. 

5736-X DOT-E  5736 : Phillips  Petroleum  Co.,  49  CFR  172.101.  173.314(c). 

Bartlesville,  Okla. 
5749-X DOT-E  5749 E.  I.  du  Pont  de  Nemours  &     49  CPR  173.315(a) 

Co.,  Inc,  Wilmington,  Del. 


5883-P      DOT-E  5883 Nalco  Chemical  Co,.  Oak         49  CFR  173.354(c) 

Brook,  111. 
5891-X DOT-E  5891 U.S.  Department  of  Energy.    49  CFR  173.64(a)(4) 

Washington,  D.C. 
5945-X      DOT-E  5945 Chemetron  Corp.,  Chicago,     49  CFR  173.315,  178.245. 

111. 


To  ship  a  nonflammable  compressed  gsis  in 
non-DOT  specification  cargo  tanks. 
(Mode  1.) 

To  ship  a  certain  nonflammable  com- 
pressed gas  in  a  non-DOT  specification 
pressure  vessel.  (Modes  1.  2.  3.  and  4.) 

To  ship  a  certain  class  A  or  class  B  explo- 
sive in  a  8-mil  thickness  polyethylene  bag 
within  a  fiberboard  tube.  (Modes  1  and  2.) 

To  become  a  party  to  exemption  3121  (see 
application  No.  3121-X.)  (Mode  1.) 

To  become  a  party  to  exemption  4108.  (See 
aiHplication  No.  4108-X.)  (Mode  1.) 

To  ship  certain  liquefied  and  nonliquefied 
flammable  and  nonflammable  com- 
pressed gases  in  a  DOT  specification 
4AA480  cylinder.  (Modes  1,  2,  and  3.) 

To  ship  a  class  C  or  class  A  explosive  in  ac- 
cordance with  49  CFR  173.66(g)tl)  for 
electric  caps,  with  certain  exceptions. 
(Modes  1,  2,  and  3.) 


To  ship  certain  compressed  gases  in  a  DOT 
3T  cylinder  or  a  cylinder  complying  with 
DOT  specification  3T.  (Modes  1  and  3.) 

To  ship  a  nonflammable  gas  in  a  non-DOT 
specification  insulated  cargo  tank  com- 
plying with  section  VIII  of  the  ASME 
code.  (Mode  1.) 

To  ship  a  nonflammable  compressed  gas  in 
a  non-DOT  specification  containerized 
portable  tank,  designed  and  constructed 
in  accordance  with  section  VIII  of  the 
ASME  code.  (Modes  1  and  3.) 

To  ship  certain  flammable  liquids  in  non- 
DOT  specification  portable  tanks.  (Modes 
1  and  3.) 

To  sl.ip  a  flammable  gas  in  non-DOT  speci- 
fication tank  car  tanks.  (Modes  2  and  3.) 

To  ship  a  certain  flammable  gas  in  insulat- 
ed nickel-steel  DOT  specification  MC-331 
cargo  tanks.  (Mode  1.) 

To  become  a  party  to  exemption  5883.  (See 
application  No.  5883-X).  (Modes  1  and  2.) 

To  ship  class  A  explosives  in  DOT  specifica- 
tion 15A  wooden  box.  (Mode  1.) 

To  ship  a  nonflammable  compressed  gas  in 
DOT  specification  51  insulated  portable 
tanks.  (Mode  1.) 


NOTICES 


Renewals— Continued 


28879 


5948-X DOT-E  5948 .. 

59S1-X DOT-E  5951 ,. 

I 
6009-X DOT-E  6009.. 

6H3-X... DOT-E  6113  .. 

8126-P DOT-E  6126 .. 

6184-X DOT-E  6184.. 

6197-X DOT-E  6197.. 

6234-P DOT-E  6234. 

632S-X DOT-E  6325 . 

6397-X DOT-E  6397. 

6398-X DOT-E  6398. 

6501-X DOT-E  6501 . 

m 
6637-X '. DOT-E  6637. 

6765-X DOT-E  6765. 


U.S.  Department  of  Energy,    4^  CFR  173.398(c) . 
Washington,  D.C.  I   '.' 


Jones  Chemicals,  Inc., 
Caledonia,  N.Y. 


49  CFR  173.314(c). 


Stauffer  Chemical  Co., 
Westport,  Conn. 


49  CFR  173.245a.. 


American  LNG  Co.,  Oak  49  CFR  172:'101. 173.315(a)... 

Brook,  lU. 


Rhodia,  Inc.,  Monmouth  49  CFR  173.253(a),. 

Junction,  N.J. 

Air  Products  and  Chemicals  49  CFR  172.101. 

Inc.,  Allentown.  Pa.  173.3 15(  a)(  1 ). 


Philadelphia  Gas  Works, 
Philadelphia,  Pa.;  Boston 
Gas,  Maiden,  Mass.;  New 
Jersey  Natural  Gas  Co.. 
Asbury  Park,  N.J. 

Chem  Lab  Products,  Inc., 
Anaheim,  Calif. 

Atlas  Powder  Co.,  Dallas, 
Tex. 


Pennwalt  Corp., 
Philadelphia,  Pa. 


49  CFR  173.315(a)(1). 
172.101. 


49  CPR  173.154(a),  173.217. 


49  CFR  173.154(a)., 

49  CFR  173.346(a)., 
49  CFR  173.119 


Puerto  Rico  Marine 

Management,  Inc., 

Elizabeth,  N.J. 
GOEX,  Inc.,  Cleburne,  Tex..  49  CFR  173.62 


6801-X. 

6806-P . 

6816-X. 
6861-X. 

6870-X. 

6895-X. 

6921-X. 

7015-X 
7052-X 


DOT-E  6801 .. 

DOT-E  6806 .. 

DOT-E  6816.. 
DOT-E  6861 .. 

DOT-E  6870 .. 

DOT-E  6895 .. 

DOT-E  6921.. 

DOT-E  7015. 
DOTE  7052 . 


Advanced  Chemical 
Technology,  City  of 
Industry,  Calif. 


Airco  Industrial  Gases, 
Murray  Hill.  N.J.; 
Gardner  Cryogenics, 
Bethlehem,  Pa.;  Air 
Products  and  Chemicals, 
Inc.,  Allentown,  Pa.; 
Union  Carbide  Corp., 
Tarrytown,  N.Y. 

Phillips  Petroleum  Co., 
Bartlesville,  Okla. 


Cabot  Corp.,  Tampa,  Tex.; 

Analytical  Instrument 

Development,  Inc., 

Avondale,  Pa. 
U.S.  Department  of 

Defense,  Washington,  D.C. 
Teledyne  McCormick  Selph, 

HoUister.  Calif. 

Edlow  International  Co., 
Washington,  D.C. 

Westinghouse  Electric 
Corp.,  Bloomfield,  N.J. 

Air  Products  and 
Chemicals,  Inc., 
Allentown,  Pa.;  Airco 
Industrial  Gases.  Murray 
Hill,  N.J. 

Linde  Aktiengesellschaf  t. 
West  Germany. 

.  Power  Conversion,  Inc., 
Mount  Vernon.  N.Y.; 
Honeywell,  Inc.,  Horsham, 
Pa.;  Mallory  Battery  Co., 
Tarrytown,  N.Y.;  Eagle- 
Picher  Industries.  Inc., 
Joplin,  Mo.;  GTE 
Sylvania,  Inc.,  Seneca 
Falls,  N.Y. 


49  CFR  Part  173,  178.19.. 


49  CFR  172.101,  173.315(a). 


49  CFR  173.119(a)(7). 
173.119(e)(1). 


49  CFR  173.3a2(a),  175.3. 


49  CFR  173.53(p). 
49  CFR  173.65(a). 


49  CFR  177.824(b) 

49  CFR  173.140(a)(1),  175.3. 


49  CFR  172.101, 
173.315(a)(1). 


49  CFR  173.315(a)(1), 
172.101. 

49  CFR  173.206(e)(  1 ),  175.3 


To  ship  certain  radioactive  materials  in 
DOT  specification  17C  or  17H  steel  drums 
or  DOT  specification  19A  or  19B  wooden 
crates.  (Mode  2.) 

To  ship  liquefied  nonflammable  com- 
pressed gases  in  tanks  complying  with 
DOT  specification  106A500  with  certain 
exceptions.  (Modes  1  and  2.) 

To  ship  a  certain  corrosive  material  In  a 
portable  tank  constructed  in  accordance 
with  DOT  specification  51  with  certain 
exceptions.  (Modes  1  and  3.) 

To  ship  certain  flammable  gases  in  a  non- 
DOT  specification  cargo  tank  designed 
and  constructed  in  accordance  with  sec- 
tion VIII  of  the  ASME  code  (Mode  1.) 

To  become  a  party  to  exemption  6126.  (See 
application  No.  6126-X.)  (Mode  1.) 

To  ship  a  nonflanunable  gas  In  a  non-DOT 
specification  portable  tank.  (Modes  1  and 
3.) 

To  ship  certain  flammable  gases  in  a  non- 
DOT  specification  vacutun-perlite  insulat- 
ed cargo  tank.  (Mode  1.) 


To  become  a  party  to  exemption  6234.  (See 
application  No.  6234-X.)  (Modes  1  and  2.) 

To  ship  certain  oxidizers  in  non-DOT  speci- 
fication cargo  tank  or  DOT  specification 
MC-306,  MC-307.  or  MC-312  cargo  tanks. 
(Mode  1.) 

To  ship  class  B  liquid  in  DOT  specification 
34  polyethylene  container.  (Modes  1  and 
2.) 

To  ship  flammable  liquids  in  a  non-DOT 
specification  intermodal  portable  tank. 
(Modes  1  and  3.) 

To  ship  a  class  A  explosive  in  DOT  specifi- 
cation 6D  steel  overpack  with  a  DOT  2SL 
liner.  (Mode  1.) 

To  manufacture,  mark  and  sell  non-DOT 
specification  polyethylene  drums  for 
shipment  of  corrosive  liquids,  class  B  poi- 
sonous liquids,  flammable  liquids,  oxi- 
dizers. (Modes  1.  2,  and  3.) 

To  ship  a  flammable  gas  and  a  non-flamma- 
ble gas  in  a  non-DOT  specification  con- 
tainerized portable  tank  designed  and 
constructed  in  accordance  with  section 
VIII  of  the  ASME  code.  (Modes  1  and  3.) 


To  ship  certain  flammable  liquids  in  a  one 
gallon  glass  bottle,  packed  in  a  DOT  spec- 
ification 12B  fiberboard  box.  (Modes  1 
and  2.) 

To  become  a  party  to  exemption  6806.  (See 
application  No.  6806-X.)  (Mode  5.) 


To  ship  certain  missiles  equipped  with 
liquid  engines.  (Modes  1  and  2.) 

To  ship  certain  class  A  explosives  in  DOT 
specification  21P  fiber  drum  with  DOT 
2SL  or  2U  polyethylene  liner.  (Mode  1.) 

To  ship  radioactive  materials  under  speci- 
fied conditions  in  exclusive  use  service. 
(Mode  1.) 

To  ship  a  flammable  liquid  in  DOT  specifi- 
cation 37A  steel  drums.  (Modes  1,  2,  3, 
and  4.) 

To  ship  a  nonflammable  gas  in  a  insulated 
containerized  non-DOT  specification 
portable  tank.  (Modes  1  and  3.) 


To  ship  a  nonflammable  gas  in  a  non-DOT 
specification  vacuum  insulated  container- 
ized portable  tank.  (Modes  1.  2.  and  3.) 

To  ship  lithium  batteries  subject  to  certain 
qualification  and  specialized  packaging. 
(Modes  1,  2,  3,  and  4.) 
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7052-P DOT-E  1052. 


7438-X.. 


DOT-E  7438 . 


7476-X -•■  DOT-E  7476. 


7505-X DOT-E  7506. 


U.S.  Department  of 
Defense,  Washington. 
D.C.;  Ray-O-Vac  Division. 
Madison,  Wis.;  U.S. 
Department  of  Energy. 
Washington,  D.C.:  Beech 
Aircraft  Corp..  WichiU, 
Kans.;  Altus  Corp.,  Palo 
Alto.  Calif. 

Ethyl  Corp.,  Baton  Rouge. 
La. 


Thompson  Tank  <& 
Manufacturing  Co.,  Inc., 
Long  Beach,  Calif. 

Platte  Chemical  Co., 
Greeley,  Colo. 


49  CFR  173.315Ca)(l).  175.3. 


49  CFR  173.354(a)(5). 


7576-X.. 
7597-P . 


DOT-E  7576 . 
DOT-E  7597 . 


7598-X DOT-E  7598. 


Ugine  Kuhlmann  of 
America,  Inc.,  Paramus, 
N.J. 

Cotton  States  Chemical  Co., 
Inc.,  West  Monroe,  La.; 
Southland  Agricultural 
Chemicals.  Montgomery, 
Ala.;  Hanshaw 
Manufacturing  Co.,  Inc., 
Jonesboro,  Ark.;  Woolfolk 
Chemical  Works.  Inc., 
Port  Valley,  Ga.;  Apollo 
Enterprises,  Inc..  Fort 
Valley.  Ga.;  United  Seed 
Co..  Bunkie.  La.; 
Cleveland  Chemical  Co.. 
Cleveland.  Miss.;  Micro 
Chemical  Co..  Winnsboro, 
La. 
.  Pratt  Sc  Whitney  Aircraft, 
East  Hartford.  Conn. 


49  CFR  173.119(a)(17). 

173. 245(a)  (30).  (31), 

178.340-7.  178.342-5, 

178.343-5. 
49  CFR  173.28(m), 

n3.346(aK2), 

173.358(a)(2),      •      ^ 

173.359(a)(2), 

173.359(bK2). 
49  CFR  173.620(a), 

173.630(b). 

49  CFR  173.358.  173.359. 


To  to  become  a  party  to  exemption  7052. 
(See  application  No.  7052-X.)  (Modes  1.  2. 
3,  and  4.) 


To  ship  a  class  B  poisonous  liquid  in  non- 
DOT  specification  cargo  tanks  designed 
and  constructed  in  accordance  with 
ASME  specification  U-68.  (Mode  1.) 

To  manufacture,  mark  and'sell  certain  non- 
DOT  specification  cargo  tanks  for  the 
shipment  of  flammable  liquids  and  corro- 
sive liquids.  (Mode  1.) 

To  ship  certf-in  class  B  poisonous  liquids  in 
DOT  specification  17C  drums.  (Mode  1.) 


To  ship  ORM-A  liquids  in  a  non-DOT  spec- 
ification portable  tank.  (Mode  3.) 

To  become  a  party  to  exemption  7597.  (See 
application  No.  7597-X.)  (Mode  1.) 


49  CFR  Part  173.  178.255- 
1(a). 


7607-X.. 
7607-P .. 
7638-X.. 


DOT-E  7607 .. 
DOT-E  7607 . 
DOT-E  7638 . 


Century  Systems  Corp..  49  CFR  172.101.  175.3^.. 

Arkansas  City,  Kans. 


7671-X... 
7674-X... 
7686-X... 
7686-P ... 
7708-X.. 

7719-X.. 

7720-X.. 

7741-X.. 

7819-P. 

7876-P . 


DOT-E  7671 ... 

DOT-E  7674 ... 

DOT-E  7686 ... 
.  DOT-E  7686.. 
.  DOT-E  7708.. 
.  DOT-E7719.. 
.  DOT-E  7720.. 
,.  DOT-E  7741. 
..  DOT-E  7819. 
..  DOT-E  7876. 


U.S.  Department  of  Health.    49  CFR  172.101.  175.3 

Education,  and  Welfare, 

Rockville,  Md.  

Minnesota  Valley  49  CFR  173.304(a).  175.3 ... 

Engineering,  New  Prague,  _ 

Minn. 

Sea  Containers,  Inc.,  New        46  CFR  90.05-35;  49  CFR 
York,  N.Y.  Part  173. 


U.S.  Department  of  49  CFR  174.104(a) 

Defense.  Washington,  D.C. 

Arthur  E.  SchoU,  Riverside,    49  CFR  175.3.  175.35. 
Calif. 


Bob  and  Pat  Wagner  Air  49  CFR  175.3,  175.35 

Shows,  West  CarroUton, 

Ohio.  „i  „ 

HTL  Industries,  Inc.,  49  CFR  173.302(a),  175.3. 

Monrovia,  Calif.     '  ' 

Turner  Co.,  Sycamore,  Dl 49  CFR  173.304.  178.65... 


Mitsui  O.S.K.  Lines  Ltd.. 
and  Shoji  America.  Inc., 
San  Francisco.  Calif. 

Bell  Aerospace,  Buffalo, 
N.Y. 

LOWACO,  S.A.,  Geneva, 
Switzerland. 

.  Ashland  Chemical  Co., 
Columbus,  Ohio. 


49  CFR  173.119. 


49  CFR  173.276(a), 
173.302(a),  173.34(d), 
175.3.  175.30. 

49  CFR  Part  173.  46  CFR 
90.05-35. 


49  CFR  173.299. 


To  Ship  certain  corrosive  materials,  oxi- 
dizers and  class  B  poisons  in  portable 
tanks  complying  with  DOT  specification 
60  with  certain  exceptions.  (Mode  1.) 

To  ship  hydrogen  in  certain  non-DOT  spec- 
ification stainless  steel  cylinders.  (Mode 
5.) 

To  become  a  party  to  exemption  7607.  (See 
application  No.  7607-X.)  (Mode  5.) 

To  manufacture,  mark,  and  sell  DOT  speci- 
fication 4L  welded  cylinders  for  shipment 
of  nonflammable  gases.  (Modes  1,  2,  3, 
and  4.) 
To  ship  certain  hazardous  materials  in  a 
non-DOT  specification  IMCO  type  2  insu- 
lated portable  tank.  (Modes  1.  2,  and  3.) 

.  To  ship  captor  mine/torpedo,  class  A  explo- 
sives, on  a  Mk  24,  model  O,  modified  skid. 
(Mode  2.) 

.  To  carry  M-18  smoke  grenades,  flash 
roman  candles,  and  shower  of  sparks 
aboard  private  aircraft.  (Mode  4.) 

..  To  become  a  party  to  exemption  7686.  (See 
application  No.  7686-X.)  (Mode  4.) 

..  To  ship  a  nonflammable  compressed  gas  in 
an  non-DOT  specification  girth  welded 
steel  cylinder.  (Modes  1,  2,  4,  and  5.) 

..  To  ship  certain  flammable  compressed 
gases  in  DOT  specification  39  non-refill- 
able  steel  cylinders.  (Modes  1  and  2.) 

...  To  ship  a  certain  flammable  liquid  in  non- 
DOT  specification  stainless  steel  cargo 
tanks.  (Modes  1,  2,  and  3.) 
To  ship  a  flammable  liquid  and  compressed 
gas  in  a  non-DOT  specification  packag- 
ing. (Modes  1,  3,  and  4.) 
To  become  a  party  to  exemption  7819.  (See 
application  No.  7819-X.)  (Modes  1,  2.  and 
3.) 

...  To  become  a  party  to  exemption  7876.  (See 
application  No.  7876-N.)  (Modes  1,  2.  3. 
and  4.) 
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Njw  Exemptions 


7769-N. 


7874-N. 
7887-N. 


DOT-E  7769 Brunswick  Corp.,  Lincoln, 

Neb. 


DOT-E  7874 GTE  Sylvania,  Inc., 

Danvers,  Mass. 

DOT-E  7887 Estes  Industries,  Inc.. 

Penrose,  Colo. 


49  CFR  173.302(a)(1),  175.3. 


49  CFR  173.206,  175.3. 


49  CFR  172.101,  173.111, 
175.3. 


7898-N DOT-E  7898. 


U.S.  Department  of  49  CFR  173.31(a)(4), 

Defense,  Washington,  D.C.      173.145,  179.200-7(d). 


7918-N. 


7919-N. 


7927-N. 


7929-N. 


7933-N. 


7955-N. 


DOT-E  7918 W.  R.  Grace  &  Co., 

Cambridge,  Mass. 

DOT-E  7919 Crowley  Maritime  Corp., 

Alaska  Hydro-Train, 
Seattle,  Wash. 

DOT-E  7927 Barber  Steamship  Lines. 

Inc..  New  York.  N.Y. 

DOT-E  7929 Canadian  Industries  Ltd., 

Montreal,  Canada. 

DOT-E  7933..... Greif  Brothers  Corp.. 

Union,  N.J. 


DOT-E  7955 Allied  Chemical  Co., 

Morristown,  N.J. 


49  CFR  170-189 . 


49  CFR  176.83(d)(1). 


49  CFR  172.101. 


49  CFR  173.65 

49  CFR  Part  173,  178.19., 


49  CFR  173.34(e). 


7959-N - DOT-E  7959. 


Woods  Hole,  Martha's 
Vineyard  and  Nantucket 
Steamship  Authority, 
Woods  Hole,  Mass. 


49  CFR  172.101, 

176.76(g)(3),  176.78(k). 


To  manufacture,  mark  and  sell  non-DOT 
specification  filament-wound  reinforced 
plastic  aluminum  lined  cylinders  for  ship- 
ment of  compressed  air.  (Modes  1.  2,  3,  4. 
and  5.) 

To  ship  metallic  sodium  in  non-DOT  speci- 
fication packaging.  (Modes  1.  2,  3.  and  4.) 

To  ship  toy  propellant  devices  and  igniters 
therefor  as  flammable  solid.  (Modes  1,  2, 
3,  4,  and  5.) 

To  ship  methylhydrazine  in  DOT  specifica- 
tion 103CW  and  103A-AL-W  tank  cars. 
(Mode  2.) 

To  ship  certain  soda  lime,  solid  essentially 
excepted  from  the  regulations.  (Modes  1, 
2.  3,  4,  and  5.) 

To  stow  certain  hazardous  materials,  which 
normally  may  not  be  stowed  together,  in 
the  same  hold  or  compartment.  (Mode  3.) 

To  transport  motorcycles  containing  fuel 
and  batteries  in  nonventilated  freight 
containers.  (Mode  3.)  " 

To  ship  pelletized  trinitrotoluene  in  a 
woven  polyethylene  outer  bag.  (Modes  1 
and  2.) 

To  manufacture,  mark  and  sell  non-DOT 
reusable,  blow-molded,  polyethylene  con- 
tainers for  shipment  of  certain  hazardous 
materials.  (Modes  1,  2,  and  3.) 

To  ship  a  nonflammable  gas  in  DOT 
3AA2015  cylinders  overdue  for  retest. 
(Mode  1.) 

To  transport  vehicles  and  motor  vehicles 
containing  compressed  gases  stowed  on 
the  vehicle  deck  of  ferries  and  passenger 
vessels.  (Mode  3.) 


Emergency  Exemptions— Applications  Received  and  Granted 


EE7724-P DOT-E  7724 Aero  Systems,  Inc.,  Boulder,  49  CFR  ch.  I,  subch.  C 

Colo.  except  as  otherwise 

provided. 

EE7932-P DOT-E  7932 Schlumberger  Offshore  49  CFR  173.110(b) 

Services,  Houston.  Tex. 

EE7995-N DOT-E  7995 Sohio-BP  Co.,  Prudhoe  Bay,  49  CFR  173.119 

Alaska. 


To  become  a  party  to  exemption  7724.  (See 
application  No.  7724-X.)  (Mode'^.) 

To  become  a  party  to  exemption  7932.  (See 
application  No.  7932-X.)  (Mode  3.) 

To  ship  a  flammable  liquid  in  heavy  poly- 
ethylene containers  overpacked  in  boxes. 
(Mode  4.) 


7854-N  Request  by  Pocono  Airlines,  Inc., 
Avoca,  Pa.— To  transport  packages  of  ra- 
dioactive materials  in  cargo-only  aircraft, 
without  complying  with  certain  regula- 
tions, denie(i  May  8,  1978. 

7900-N  Request  by  Agrico  Chemical  Co., 
Tulsa,  Okla.— To  authorize  private  car- 
riage of  anhydrotis  ammonia,  for  agricul- 
tural purposes,  in  non-DOT  specification 
"nurse  tanks"  having  a  minimum  design 
pressure  of  250  psig,  denied  May  31,  1978. 
(HM-139  obviates  the  need.) 

7900-P  Request  by  Monsanto  Co.,  St. 
Louis,  Mo.— To  become  a  party  to  DOT-E 
7900  to  ship  anhydrous  ammonia,  for  agri- 
cultural purposes,  in  non-DOT  specifica- 
tion "nurse  tanks"  having  a  minimum 
design  pressure  of  250  psig,  denied  May 


31,  1978.  (HM-139  obviates  the  need.) 

7903-N  Request  by  Oxy  Metal  Industrial 
Corp.,  Warren,  Mich.— For  reconsideration 
of  denial  of  application  to  authorize  use  of 
shipping  papers  which  show  the  hazard 
class  followed  by  the  proper  shipping 
name,  denied  May  31,  1978. 

7906-N  Request  by  Sargent  Industries,  San 
Francisco,  Calif.- To  ship  class  C  explo- 
sives in  packages  exceeding  100  pounds 
gross  weight,  denied  May  12,  1978.  (HM- 
139  obviates  the  need.) 

7913-N  Request  by  Cherokee  Chemical 
Co.,  Inc.,  Compton,  Calif  .—To  ship  certain 
corrosive  materials  in  a  DOT  specification 
57  portable  tank,  denied  May  10,  1978. 
(HM-139  obviates  the  need.) 

7914-N    Request      by      Southern      Pacific 


Transportation  Co.,  San  Francisco. 
Calif.— To  allow  operation  of  unit  tank  car 
trains  of  petroleum  crude  oil  without 
buffer  cars,  denied  May  31,  1978. 
EE7970-N  Request  by  Gas  Spring  Corp., 
Montgomeryville,  Pa.— For  an  emergency 
exemption  to  ship  limited  quantities  of 
compressed  nitrogen  gas  in  non-DOT  spec- 
ification packagings  not  subject  to  the 
regulations,  denied  May  25,  1978. 

Withdrawals 

EE7979-N  Request  by  Texas  Gas  Trans- 
port Co.,  Austin,  Tex.— For  an  emergency 
exemption  to  ship  hydrocarbon  gas.  con- 
sisting primarily  of  methane  and  ethane. 
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in  DOT-3T  cylinders,  withdrawn  May  18, 
1978. 

J.  R.  Grothe, 
Chief,       Exemptions       Branch, 
Office  of  Hazardous  Materials 
Regulation,    Materials    Trans- 
portation Bureau. 
tFR  Doc.  78-18255  Piled  6-30-78:  8:45  am] 


[4910-59] 

National  Highway  Traffic  Safety 
Adminiitration 

[Docket  No.  IP78-6;  Notice  1] 
GENERAL  MOTORS  CORP. 

R*e*ipt  of  Potifion  for  Detomiinatien  of 
Incontequontiality 

General  Motors  Corp.  of  Warren, 
Mich.  ("GM"  herein),  has  petitioned 
to  be  exempted  from  the  notification 
and  remedy  requirements  of  the  Na- 
tional Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for 
an  apparent  noncompliance  with  49 
CFR  571.110.  Motor  Vehicle  Safety 
Standard  No.  110,  Tire  Selection  and 
Rims  for  Passenger  Cars,  on  the  basis 
that  it  is  inconsequential  as  it  relates 
to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  is 
published  iinder  section  157  of  the  Na- 
tional Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1417)  and  does 
not  represent  any  agency  decision  or 
other  exercise  of  judgment  concerning 
the  merits  of  the  petition. 

Approximately  1,402  1978  model 
Oldsmobile  Cutlass  Calais  passenger 
cars  equipped  with  bucket  seats  may 
carry  tire  inflation  placards  (required 
by  standard  No.  110)  with  an  incorrect 
seating  capacity  and  vehicle  capacity 
weight.  The  placards  indicate  that  the 
front  seating  capaity  is  three  persons 
when  the  correct  capacity  is  two,  that 
the  occupant  capacity  is  six  when  ac- 
tually it  is  five,  and  that  the  total  pas- 
senger capacity  weight  is  1,060  pounds 
when  it  is  950  pounds. 

GM  argues  that  the  incorrect  seat- 
ing capacity  noncompliance  is  inconse- 
quential because  the  physical  limita- 
tions of  the  vehicle  preclude  the  addi- 
tion of  a  third  passenger  in  the  front 
compartment.  PVrther,  even  if  the  ve- 
hicle were  loaded  with  an  additional 
150  pounds,  its  tire  load  limits  would 
not  be  exceeded,  because  "they  are 
identical  to  Cutlass  series  vehicles 
equipped  with  bench  seats  and  six-pas- 
senger capacity."  The  noncompliance 
arose  through  a  computer  programing 
error  which  called  for  a  five-passenger 
placard  for  vehicles  with  bucket  seats 
but  not  for  bucket  seats  with  reclining 
backs.  The  error  has  now  been  correct- 
ed. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments on  the  petition  of  General 
Motors  Corp.  described  above.  Com- 


NOTICES 

ments  should  refer  to  the  docket 
number  and  be  submitted:  Docket  Sec- 
tion, National  Highway  Traffic  Safety 
Administration,  Room  5108,  400  Sev- 
enth Street  SW.,  Washington.  D.C. 
20590.  It  is  requested  but  not  required 
that  five  copies  be  submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  below  will  be  consid- 
ered. The  application  and  supporting 
materials,  and  all  comments  received 
after  the  closing  date  will  also  be  filed 
and  will  be  considered  to  the  extent 
possible.  When  the  petition  is  granted 
or  denied,  notice  will  be  published  in 
the  Federal  Register  pursuant  to  the 
authority  indicated  below. 

Comment  closing  date:  August  17, 
1978. 

(Sec.  102,  Pub.  L.  93-492.  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 

Issued  on  June  26.  1978. 

Michael  M.  Finkelstein. 
Associate  Administrator 
for  Rulemaking. 

[PR  Doc.  78-18197  Piled  6-30-78;  8:45  am] 


[4910-59] 

[Docltet  No.  lP-77;  Notice  2] 

HARBOROUGH  CONSTRUCTION  CO.,  LTD.  ET 
AL 

Denial  of  Petition  for  Determination  of 
Inconsequential  Noncompliance 

This  notice  denies  the  petition  by 
Harborough  Construction  Co..  Ltd., 
and  Crosby  Valve  &  Engineering  Co., 
Ltd.,  of  Leicestershire,  England,  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Act  (15 
U.S.C.  1381  et  seq.)  for  an  apparent 
noncompliance  with  49  CFR  571.205, 
Motor  Vehicle  Safety  Standard  No. 
205,  Glazing  Materials.  The  companies 
had  applied  for  a  determination  on 
the  basis  that  the  noncompliance  is  in- 
consequential as  it  relates  to  motor  ve- 
hicle safety. 

Notice  of  the  petition  was  published 
on  August  29,  1977  (42  FR  43469),  and 
an  opportunity  afforded  for  comment. 

Petitioners  manufactured  30  electric 
trucks,  according  to  specifications  of 
the  U.S.  Postal  Service,  which  have 
been  in  operation  in  Cupertina,  Calif., 
since  March  1974.  Motor  vehicle  safety 
standard  No.  205  allows  glazing  used  in 
the  front  side  windows  in  trucks  to 
meet  the  requirements  specified  for 
AS-2  glazing.  The  trucks  in  question 
incorporate  glazing  made  of  plastic 
materials  which  cannot  meet  the  re- 
quirements specified  for  AS-2  glazing. 
The  reason  for  nonconformance  is 
that  Postal  Service  specifications  re- 
quired a  window  unit  larger  than  the 
standard  sliding  window  unit  in  which 


"the  window  itself  could,  after  being 
disengaged,  drop  down  completely 
within  the  solid  portion  of  the  door 
frame.  Since  the  sliding  doors  in  the 
vehicles  were  curved  the  bottom  sec- 
tion of  the  glazing  materials  also  had 
to  be  curved.  •  *  •  Glass  glazing  mate- 
rial could  not  be  secured  to  accomplish 
this  result,  and  resort  to  the  plastic 
material  above  described  was  required. 
•  *  •  »  -pj^g  petitioners  argued  that  the 
noncompliance  is  inconsequential  as 
the  vehicles  have  been  in  active  service 
for  over  3  years  with  no  complaints 
from  the  Postal  Service  of  a  safety 
nature  as  of  the  time  the  petition  was 
submitted. 

The  U.S.  Postal  Service,  owners  of 
all  the  vehicles  in  question,  was  the 
sole  commenter  on  the  petition.  It 
stated  that  the  nonconforming  glazing 
in  their  truclcs  was  cracked,  crazed, 
and  discolored,  and  did  not  have  suffi- 
cient transparency  to  permit  adequate 
visibility  for  side  viewing.  It  recom- 
mended that  the  petition  be  denied 
and  that  the  manufacturer  be  re- 
quired to  comply  with  the  notification 
and  remedy  requirements  of  the  act. 

The  National  Highway  Traffic 
Safety  Administration  appears  to  find 
itself  in  a  dispute  between  contracting 
parties.  The  Postal  Service,  dissatis- 
fied with  visibility  from  its  vehicles, 
which,  after  all,  were  manufactured  to 
its  specifications,  and  accepted  by  it,  is 
now  complaining  about  it.  The  manu- 
facturer, on  the  other  hand,  is  Seeking 
to  avoid  the  expense  of  remedy.  This 
agency,  however,  is  neither  a  court  of 
law  or  equity  and  must  determine 
whether  the  noncompliance  admitted 
by  the  manufacturer  is  inconsequen- 
tial as  it  relates  to  motor  vehicle 
safety.  The  comment  of  the  vehicle 
owner  that  the  glazing  is  crazed, 
cracked,  and  discolored  indicates  that 
the  noncompliance  is  not  inconsequen- 
tial, that  while  the  nonconforming 
glazing  may  have  been  acceptable 
originally  it  has  deteriorated  in  use  in 
a  manner  that  would  not  occur  in  con- 
forming glazing.  Adequate  visibility 
through  the  windows  to  the  immedi- 
ate right  and  left  of  the  driver  is  re- 
quired for  safe  operation  of  the  vehi- 
cle. 

Harborough  Construction  Co.,  Ltd., 
and  Crosby  Valve  &  Engineering  Co., 
Ltd.,  have  not  met  their  burden  of 
convincing  this  agency  that  the  non- 
compliance with  standard  No.  205  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety  and  their  petition  is 
hereby  denied. 

(Sec.  102,  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  501.8.) 

Issued  on  June  28,  1978. 

Michael  M.  Finkelstein, 
Acting  Associate 
Administrator  for  Rulemaking. 

[PR  Doc.  78-18377  Piled  6-30-78;  8:45  am] 


[4810-35] 

DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept.  Circ.  570, 1978  Rev.,  Supp.  No.  1] 

ALLIED  SURETY  CO. 

i 

Surety  Companies  Acceptable  on  Federal 
Bonds:  Termination  of  Authority 

Notice  is  hereby  given  that  the  cer- 
tificate of  authority  issued  by  the 
Treasury  to  Allied  Surety  Company, 
Reading,  Pennsylvania,  under  Sections 
6  to  13  of  Title  6  of  the  United  States 
Code,  to  qualify  as  an  acceptable 
surety  on  Federal  bonds,  is  hereby  ter- 
minated effective  July  3,  1978.  The 
company  was  last  listed  as  an  accept- 
able surety  on  Federal  bonds  in  Part 
II  of  the  Federal  Register  of  Friday, 
June  30,  1978. 

Allied  Surety  Company  was  placed 
In  liquidation  by  the  Pennsylvania  In- 
surance Department  effective  April  25, 
1978.  The  company's  December  31, 
1977  financial  statement  filed  with  the 
Treasury  reflected  a  substantial 
amount  of  surplus.  However,  based  on 
information  revealed  by  a  subsequent 
on-site  examination  of  Allied  Surety 
Company,  the  company  was  placed  in 
liquidation  by  order  of  the  Common- 
wealth Court  of  Pennsylvania. 

With  respect  to  any  bonds  currently 
in  force  with  Allied  Surety  Company, 
bond-approving  officers  of  the  Gov- 
ernment should  secure  new  bonds  with 
acceptable  sureties  in  those  instances 
where  a  significant  amount  of  liability 
remains  outstanding. 

There  is  reprinted  below  a  copy  of 
the  liquidation  notice  dated  May  1, 
1978,  issued  by  the  Pennsylvania  In- 
surance Department.  Please  note  that 
the  notice  stipulates  all  claims  against 
the  company  must  be  filed  by  July  31, 
1978. 

Mr.  A.  Moore  Lifter  has  been  ap- 
pointed Special  Deputy  Insurance 
Commissioner  to  handle  the  liquida- 
tion proceedings  of  the  company.  In- 
formation and  Proof  of  Claim  forms 
on  which  to  submit  claims  are  availa- 
ble from  Mr.  Lifter  at  the  address 
shown  in  the  notice,  or  he  may  be  tele- 
phoned on  717-787-7823. 

Government  agencies  involved  in 
Federal  surety  bonding  operations 
where  third  parties  such  as  subcon- 
tractors, materialmen  and  suppliers 
may  have  a  claim  against  the  company 
are  requested  to  use  their  best  efforts 
to  notify  such  third  parties  of  the  liq- 
uidation, assist  them  in  filing  claims, 
and  provide  them  with  copies  of  the 
notice  of  liquidation. 

Questions  concerning  this  termina- 
tion notice  may  be  directed  to  the 
Audit  Staff,  Bureau  of  Government 


NOTICES 

Financial  Operations,  Department  of 
the  Treasury,  Washington,  D.C.  20226. 
Telephone  202-634-5978. 

Dated:  Jime  27, 1978. 

Lloyd  L.  Morgan, 
Acting  Commissioner. 

To  the  Debtors,  Principals,  Obligees, 
Claimants,  and  All  Other  Persons 
Interested  in  the  Affairs  of  ALLIED 
SURETY  COMPANY,  Reading, 
Pennsylvania. 

NOTICE  IS  HEREBY  GIVEN: 

Allied  Surety  Company.  Abraham 
Lincoln: Motor  Inn.  Reading.  Pennsyl- 
vania, was  placed  in  liquidation  by 
Order  of  the  Commonwealth  Court  of 
Pennsylvania,  dated  April  25.  1978. 

William  J.  Sheppard,  Insurance 
Commissioner  of  the  Commonwealth 
of  Pennsylvania,  has  been  directed  by 
the  Order  of  the  Court  to  take  posses- 
sion of  the  Company's  property  and  to 
liquidate  its  business.  The  Commis- 
sioner has  appointed  A.  Moore  Lifter, 
as  Special  Deputy  Insurance  Commis- 
sioner, his  agent  to  liquidate  the  busi- 
ness of  said  Company. 

All  rights  and  liabilities  of  the  Com- 
pany other  than  under  insurance  con- 
tracts or  surety  bonds  are  fixed  as  of 
12  o'clock  Midnight,  Eastern  Standard 
Time,  of  the  date  of  the  Court's  Order. 

All  insurance  in  effect  at  the  time  of 
issuance  of  the  Order  of  Liquidation 
shall  continue  in  force  only  with  re- 
spect to  the  risks  in  effect  at  that 
time: 

(a)  for  a  period  of  thirty  days  from 
the  date  of  entry  of  the  liquidation 
order; 

(b)  until  the  normal  expiration  of 
the  policy  coverage; 

(c)  until  the  insured  has  replaced 
the  insurance  coverage  with  equiva- 
lent insurance  in  another  insurer  or 
otherwise  terminated  the  policy;  or 

(d)  until  the  Liquidator  has  effected 
a  transfer  of  the  policy  obligation, 
whichever  time  is  less. 

Anyone  having  a  claim  against  the 
Company,  whether  under  a  policy  of 
insurance,  surety  bond,  or  otherwise, 
must  file  a  Proof  of  Claim  against  the 
Company  with  the  undersigned,  NOT 
LATER  THAN  JULY  31,  1978,  or  be 
forever  barred  from  presenting  such 
claim.  A  Proof  of  Claim  must  be  filed 
against  the  Company  even  though  a 
claim  had  been  made  against  the  Com- 
pany prior  to  the  date  of  dissolution. 

Proof  of  Claims  forms  will  be  distrib- 
uted to  all  known  policyholders,  claim- 
ants, and  creditors  of  the  Company. 
Persons  who  do  not  receive  a  Proof  of 
Claim  form  within  thirty  (30)  days, 
should  so  notify  the  undersigned. 

All  obligations  of  the  Company  wUl 
be  payable  in  money  only,  to  the 
extent  funds  are  available  at  the  con- 
clusion of  the  liquidation  process.  If 
there  is  a  lawsuit  pending  against  a  po- 
licyholder of  the  Company  with  re- 
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spect  to  a  claim,  the  responsibility  of 
investigation,  defense,  settlement,  and 
payment  falls  upon  the  policyholder. 
A  Proof  of  Claim  must  be  filed  for  re- 
imbursement of  any  costs  or  pajTnents 
made  applicable  to  such  suits. 

The  Decree  of  the  Commonwealth 
Court  of  Pennsylvania  enjoined  and 
restrained  all  persons  from  instituting 
any  action  at  law  or  in  equity  or  any 
attachment  or  execution  against  the 
Company,  and  further  enjoined  and 
restrained  agents,  officers,  and  em- 
ployees of  the  said  Company  from 
transacting  any  of  the  business  of  the 
Company,  or  disposing  of  any  of  its 
property. 

All  persons  indebted  to,  or  having 
any  property  of  said  Company  in  their 
possession,  are  hereby  required  forth- 
with to  render  an  account  of  said  in- 
debtedness, and  to  pay  the  same  and 
deliver  such  property  to  the  Liquida- 
tor. 

All  communications  and  transactions 
relating  to  the  Company  and  to  the 
liquidation  thereof  should  be  ad- 
dressed to  said  A.  Moore  Lifter,  at  the 
office  indicated  in  this  letterhead. 

Dated:  May  1,  1978. 

A.  Moore  Lifter, 
Special  Deputy 
Insurance  Commissioner. 
[PR  Doc.  78-18299  Filed  6-30-78;  8:45  am] 


[4810-28] 

Office  of  Revenue  Sharing 

ENTITLEMENT  PERIOD  9 

Date  of  Adjustment  Allocation 

ENTITLEMENT  PERIOD  10 

Date  of  Allocation  and  Close  of  Data 
Definitions 

Pursuant  to  section  51.23(a)  of  the 
revenue-sharing  regulations  (31  CFR, 
part  51,  section  51.23(a)),  published  in 
the  Federal  Register  on  September 
22,  1977  (42  FR  47997),  promulgated 
under  the  State  and  Local  Fiscal  As- 
sistance Act  of  1972,  as  amended  (31 
U.S.C.  1221  et  seq.)  adjustment  alloca- 
tions applicable  to  entitlement  period 
9  (October  1,  1977,  to  September  30, 
1978)  were  computed  on  or  about  June 
19,  1978.  This  adjustment  allocation 
reflects  changes  made  in  the  data  fac- 
tors since  the  entitlement  period  9  al- 
location. The  difference  between  the 
allocation  and  adjustment  allocation 
amounts  for  entitlement  period  9  will, 
in  most  instances,  be  added  to  or  sub- 
tracted from  the  State  or  local  govern- 
ments' payments  for  entitlement 
period  10. 

After  the  adjustment  allocation  for 
entitlement  period  9,  a  State  or  local 
government  (or  the  Secretary  of  the 
Treasury)  may  make  a  demand  for  ad- 
justment on  or  before  September  30, 
1979,  pursuant  to  section  102(b)  of  the 
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state  and  Local  Fiscal  Assistance  Act 
of  1972.  as  amended  by  §  6(e)(2)  of  the 
State  and  Local  Fiscal  Assistance 
Amendments  of  1976  (90  Stat.  2347).  If 
a  demand  for  adjustment  is  made  by  a 
recipient  government,  the  demand 
shall  be  made  in  writing  and  contain 
evidence  and  dociunentation  to  fully 
Justify  the  proposed  corrections  of 
data.  In  that  event,  the  adjustment^  if 
any,  will  affect  only  the  recipient  gov- 
ernment for  which  a  demand  for  ajd- 
justment  has  been  made. 

Pursuant  to  the  notice  of  procedure 
for  imporvement  of  data  for  entitle- 
ment period  10  published  in  the  Fed- 
eral Register  on  April  7,  1978  (43  FR 
14785)  notice  is  given  that  allocations 
for  entitlement  period  10  were  com- 
puted on  or  about  Jime  19,  1978.  The 
amount  of  revenue-sharing  fimds  each 
recipient  government  is  scheduled  to 
receive  for  entitlement  period  10  will 
be  printed  on  Statement  of  Assurances 
forms  for  entitlement^-period  10,  which 
are  scheduled  to  be  sent  to  all  recipi- 
ent governments  on  or  about  July,  31, 
1978. 

Entitlement  period.  10  allocation 
amounts  printed  on  the  Statement  of 
Assurances  forms  will  be  subject  to 
change  as  a  result  of  an  adjustment  al- 
location which  will  be  computed 
during  1979.  Differences  between  the 
allocation  and  adjustment  allocation 
amounts  for  entitlement  period  10  will 
be  added  to  or  subtracted  from  the 
State  or  local  government's  p&yments 
for  the  following  entitlement  period. 

Pursuant  to  section  51.23(a)  of  the 
revenue-sharing  regulations  (31  CFR, 
Part  51, 1  §51.23),  the  data  definitions 
upon  which  the  allocations  and  enti- 
tlements for  recipient  governments  for 
entitlement  period  10  are  based  wiU 
become  final  on  June  30,  1978.  These 
data  definitions  were  published  in  the 
Federal  Register  on  April  7,  1978  (43 
PR  14785)  when  recipient  govern-, 
ments  were  first  notified  of  and  given 
the  opportunity  to  participate  in  the 
data  improvement  program  for  entitle- 
ment period  10. 

Since  §  51.23(a)  of  the  regulations 
defines  any  change  in  the  computation 
of  local  tax  effort  to  credit  certain 
county  sales  taxes  to  units  of  local 
government,  pursuant  to  section 
109(e)(2)(B)  of  the  act  (31  U.S.C. 
1228(e)(2)(B)),  "the  Memphis  rule,"  to 
be  a  change  in  a  data  definition,  suph 
change  wiU  not  be  given  effect  for  en- 
titlement period  10  after  June  30, 
1978.  Thus,  the  requirement  for  elect- 
ing the  application  of  the  Memphis 
rule,  set  out  in  the  data  definition  of 
adjusted  taxes  for  entitlement  period 
10  (43  FR  14785),  that  the  Governor  of 
a  State  must  certify  that  the  require- 
ments of  the  Memphis  rule  have  been 
met  before  the  beginning  of  the  enti- 
tlement period  in  which  the  Memphis 
rule  is  to  take  effect,  means  that  such 
certification  must  have  been  received 
on  or  before  June  30,  1978. 
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For  further  information  contact: 
Matthew  Butler,  Manager,  Data  and 
Demography  Division,  Office  of  Reve- 
nue Sharing,  2401  E  Street  NW., 
Washington,  D.C.  20226,  202-634-5166. 

Dated:  June  26,  1978. 

Bernadine  Denning, 
Director, 
Office  of  Revenue  Sharing. 
[FR  Doc.  78-18361  PUed  6-30-78  8:45  am] 


[4810-25] 

-Office  of  th«  Secretary 

UST   Of    COUNTRIES    REQUIRING   COOPERA- 
TION VVITH  AN  INTERNATIONAL  BOYCOn 

In  order  to  comply  with  the  man- 
date of  section  999(a)(3)  of  the  Inter- 
nal Revenue  Code  of  1954,  the  Depart- 
ment of  the  Treasury  is  publishing  a 
ciurent  list  of  countries  which  may  re- 
quire participation  in,  or  cooperation 
with,  an  international  boycott  (within 
the  meaning  of  section  999(b)(3)  of  the 
Internal  Revenue  Code  of  1954).  This 
list  is  the  same  as  the  list  published  in 
the  April  3,  1978,  Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department 
of  the  Treasury,  the  following  coim- 
tries  may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue 
Code  of  1954). 

Bahrain;  Egypt;  Iraq;  Jordan;  Kuwait; 
Lebanon;  Libya;  Oman;  Qatar;  Saudi  Arabia; 
Syria;  United  Arab  Emirates;  Yemen  Arab 
Republic:  Yemen.  Peoples  Democratic  Re- 
public of. 

Dated  Jime  27, 1978. 

Donald  C.  Litbick, 
Assistant  Secretary- 
Designate  ( Tax  Policy). 
[PR  Doc.  78-18200  PUed  6-30-78;  8:45  am] 


[8410-01] 

WATER  RESOURCES  COUNCIL 

UnUZATION  OF  COMPREHENSIVE  REGIONAL 
WATER  RESOURCE  MANAGEMENT  PLANS 

Policy  Slatemant  No.  4 

AGENCY:  Water  Resources  Council. 

ACTION:  Adoption  of  policy. 

SUMMARY:  This  policy  provides  that 
selected  Federal  agency  water  and  re- 
lated land  resource  programs  and  pro- 
jects shall  be  consistent  with  approved 
regional  water  reso^ces  management 
plans.  The  policy  was  adopted  by  the 
Water  Resources  CouncU  on  May  24, 
1978,  to  improve  the  efficiency  and  ef- 
fectiveness of  comprehensive  plan- 
ning, and  to  assist  in  the  implementa- 
tion of  the  Pedef-aJ^  portion  of  the  ap- 
proved plans.  ^■— ~ 

FOR  FURTHER  INFORMATION 
CONTACrr: 


Donald  P.  Parsons,  Program  Special- 
ist, Policy  Division,  U.S.  Water  Re- 
sources Council,  2120  L  Street  NW., 
Washington,  D.C.  20037,  phone  202- 
254-6453. 

Gtrr  R.  Martin, 
Alternate  to  the  Chairman. 

Policy    STAXEMiafr:    The    Utilization    of 
Comprehensive     Regional     Water     Re- 

SOITRCES  MANAGEBCENT  PLANS 
I.  PREAMBLE 

This  policy  statement  established  Water 
Resources  Council  policy  for  the  implemen- 
tation of  Federal  portions  of  regional  re- 
source management  plans. 

II.  EFFECTIVE  DATE 

This  policy  is  effective  January  1, 1979. 

III.  DEFINITIONS 

'  A.  Consistency.  The  term  "consistency"  as 
used  in  this  statement  means  that  Federal 
water  and  related  resource  activities  are  car- 
ried out  in  agreement  with  regional  plans  to 
the  maximum  extent  practicable. 

B.  Approved  Regional  Plan.  An  "approved 
regional  plan"  is  a  comprehensive  water  re- 
source management  plan  adopted  by  a  river 
basin  commission  or  other  Council-designat- 
ed regional  entity,  or  by  the  Council  follow- 
ing appropriate  review  and  comment  under 
statutory  or  other  requirements  of  Federal 
agencies,  and  in  consultation  with  affected 
States.  Such  plan  or  revision  adopted  or  af>- 
proved  in  this  manner  shall  be  the  "ap- 
proved regional  plan."  The  plan  shall  in- 
clude an  evaluation  of  all  reasonable  alter- 
native means  of  achieving  development  of 
water  and  related  land  resources  of  the 
region  reflective  of  the  region's  preference 
between  the  two  national  objectives  of  Na- 
tional Economic  Development  and  Environ- 
mental Quality. 

C.  Reffional  Entity.  A  "regional  entity"  is 
a  title  II  (Pub.  L.  89-80)  river  basin  commis- 
sion, a  P^deral-interstate  compact  commis- 
sion approved  by  Congress  and  the  respec- 
tive State  legislatures,  or  other  regional  or- 
ganization designated  by  the  Council  in  con- 
junction with  the  affected  States,  to  func- 
tion similar  to  a  title  II  river  basin  commis- 
sion. The  Council  may  designate  itself  to  act 
as  a  "regional  entity"  where  no  title  II  river 
basin  commission  or  Federal-interstate  com- 
pact commission  exists. 

rv.  PURPOSE 

This  statement  provides  the  policy  of  the 
Water  Resources  Council  for  the  utilization 
of  approved  regional  water  resource  man- 
agement plans  in  order  to  improve  the  effi- 
ciency and  effectiveness  of  comprehensive 
planning. 

V.  POLICY 

Federal  agency  water  and  related  land  re- 
source programs  and  projects  shall  be  con- 
sistent with  approved  regional  water  re- 
source management  plans  or  satisfactory 
reasons  for  the  inconsistency  shall  be  given 
by  the  responsible  Federal  agency. 

Federal  projects  and  programs  required  to 
be  formulated  and  evaluated  under  the 
WRC  Principles  and  Standards  (P&S)  may 
be  found  not  fully  in  accord  or  consistent 
with  goals  and  objectives  desired  by  regional 
planning  entities  not  bound  by  the  require- 
ments of  the  P&S.  This  occurrence,  because 
of  the  required  application  of  P&S,  will  be 
prima  facie  evidence  of  a  satisfactory  reason 
for  inconsistency. 


VI.  CONSISTENCY  CERTIFICATION 

A  Statement  shall  be  included  with  the 
annual  budget  submission  of  each  member 
agency  to  the  Office  of  Management  and 
Budget  which  (1)  certifies  that  the  agency 
budget  submission  is  consistent  with  the  ap- 
propriate regional  water  resource  manage- 
ment plan(s),  or  (2)  provides  reasons  satis- 
factory to  the  President  such  as  statutory 
requirements  or  overriding  national  prior- 
ities or  constraints,  such  as  application  of 
principles  and  standards,  for  those  excep- 
tions where  the  budget  submission  is  incon- 
sistent with  the  appropriate  plan(s). 

VII.  FEDERAL  ACTIVITIES  COVERED 

Direct  Federal  Actimties—Ttus  policy  on 
consistency  covers  the  water  related  land  re- 
source planning  and  implementation  stud- 
ies, land  acquisition  and  construction  and 
specified  operational  activities "  of  the 
member  agencies  shown  below. 

Department/Agency  and  Activity 

Agriculture:  PS— NFS  Management,  Wilder- 
ness Area  Recommendations,  Wild  and 
Scenic  River  Recommendations. 
Army:  COE— General  Investigations,'  Con- 
struction General,'  Flood  Control,  Miss. 
R.  &  Trib.» 
Commerce:      NOAA— None;      EDA— None; 

OMBE— None. 
Energy:  None. 

Environmental  Protection  Agency:  None. 
Housing  and  Urban  Development-  None. 
Interior:  F&WS— Wildlife  Refuge  Acquisi- 
tion; Land  Acquisition  for  National  Fish 
Hatcheries.  HC&RS— None.  BLM— Man- 
agement of  Lands  and  Resources  (Appro- 
priation Account  14-1109).  NPS— Wild  and 
Scenic  River  Recommendations;  Potential 
Additions  to  National  Park  System. 
BuRec— Planning  Studies— General  Inves- 
tigations; Implementation  Studies— Ad- 
vance Planning,  Construction  &  Rehab., 
U.  Colorado  R.  Storage  Proj.,  Colorado 
Basin  Proj.,  Colorado  R.B.  Salinity  Con- 
trol Proj.,— Land  Acquisition  (same  list  as 
Advance  Plsuming )— Construction  Activi- 
ties (same  list  as  Advance  Planning)— Op- 
erations Activities  Operations  and  Mainte- 
nance. USGS— None.  BIA— None.  Bu. 
Mines— None. 
7Van5porto/ion;  None. 

Federally  Assisted  Activities— St&tes  and 
local  governments  exercise  the  primary  ini- 
tiative and  control  of  implementation  activi- 
ties supported  by  Federal  assistance  pro- 
grams by:  Assessing  the  needs  for  projects, 
preparing  comprehMisive  plans,  establishing 
priorities  for  projects  and  development  ac- 
tivities, and  coordinating  such  planning  and 
development  activities  through  procedures 
established  by  OMB  Circulars  A-95  and  A- 
111.  Consistency  or  compatibility  of  the  fed- 
eraUy  supported  activities  shown  below  with 
approved   regional   watter   resources    plans 


'  Excluded  are  such  activities  as  those  sur- 
veys not  oriented  toward  implementation  of 
Corps  projects  (such  as  coordination  with 
other  agencies  and  non-Federal  interests), 
collection  and  study  of  basic  data,  and  re- 
search and  development. 

'Excluded  are  miscellaneous  small  catego- 
ries not  involving  construction  of  new  Corps 
projects  or  project  elements,  such  as  small 
projects  for  mitigation  of  shore  damages  at- 
tributable to  navigation  projects,  emergency 
stream  bank  and  shoreline  protection, 
aquatic  plant  control,  etc.  ; 

'Excludes  mainteiiance. 
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should  be  assured,  insofar  as  practicable,  by 
the  State  and  local  governments  through 
the  coordination  procedures  promulgated 
by  the  above  circulars. 

Department/Agency  and  Activity 

Agriculture:  FmHA— None.  SCS— Small  Wa- 
tershed Programs  (Operations)— (Plan- 
ning).—Resource  Conservation  and  Devel- 
opment Water  Resource  Measures.— River 
Basin  Programs.  FS— Cooperative  Pro- 
grams. YCC  (Youth  Conservation  Corps). 

Army:  COE— None. 

Commerce:  NOAA— None.  EDA— None. 
OMBE— None. 

Energy:  None. 

Environmental  Protection  Agency:  None. 

Housing  and  Urban  Development  None. 

Interior:  F&WS— Fish  and  Wildlife  Restora- 
tion (Pittman-Robertson).  Pish  and  Wild- 
life Restoration  (Dingell-Johnson). 
HC&RS— Land  and  Water  Conservation 
Fund.  OWRT— None.  BLM— None.  NPS— 
None.  BuRec— Loan  Programs— Small 
Reclamation  Projects  (Pub.  L.  84-984), 
Distribution  Systems  (Pub.  L.  84-130),  Ir- 
rigation Systems  (Pub.  L.  81-385),  Reha- 
bilitation and  Betterment  Programs. 
USGS— None.  BIA— None.  Bu.  Mines— 
None. 

Transportation:  None. 

Acronyms 

BIA— Bureau  of  Indian  Affairs. 

BLM— Bureau  of  Land  Management. 

BUREC— Bureau  of  Reclamation. 

COE— Corps  of  Engineers. 

EPA— Economic  Development  Administra- 
tion. 

FmHA— Farmers  Home  Administration. 

HC&RS— Heritage  Conservation  and  Recre- 
ation Service. 

NOAA— National  Oceanic  and  Atmospheric 
Administration. 

OMBE— Office  of  Minority  Business  Enter- 
prise. 

OWRT— Office  of  Water  Research  and 
Technology. 

USGS— United  States  Geological  Survey. 

[FR  Doc.  78-1^363  Filed  6-30-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  77] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  transfer  applica- 
tions filed  under  section  212(b),  206(a), 
211,  312(b),  and  410(g)  of  the  Inter- 
state Commerce  Act. 

Each  application  (except  as  other- 
wise specifically  noted)  contains  a 
statement  by  applicants  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  the  applica- 
tion. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a -request 
for  oral  hearing,  must  be  filed  with 
the  Commission  within  30-days  after 
the  date  of  this  publication.  Failure 
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seasonably  to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participSition  in  the  proceeding.  A  pro- 
test must  be  served  upon  applicants' 
representative(s),  or  applicants  (if  no 
such  representative  is  named),  and  the 
protestant  must  certify  that  such  serv- 
ice has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  fUed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  Act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 
clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
cannot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient- to  place  interested  persons 
on  notice  of  the  proposed  transfer. 

No.  FD-28775,  filed  May  31,  1978. 
Transferee:  DRUMMOND  LIGHTER- 
AGE CO.,  2401  Fourth  Avenue,  Seat- 
tle, WA  98111.  Transferor:  PUGET 
SOUND  TUG  AND  BARGE  CO.,  2401 
Fourth  Avenue,  Seattle,  WA  98111. 
Applicants'  representative:  John  Cim- 
ningham,  Kominers,  Fort,  Schlefer  & 
Boyer,  1776  P  Street  NW..  Suite  500, 
Washington,  DC  20006.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  W-586 
Sub-5,  issued  March  20,  1974,  as  fol- 
lows: Operation  as  a  common  carrier 
by  water  in  freighting  and  towing  op- 
erations of  general  commodities  in  Pa- 
cific coastwise  and  oversize  articles  in 
intercoastal  and  Atlantic  Gulf  coast- 
wise operations.  Transferee  is  present- 
ly authorized  to  operate  as  a  common 
carrier  under  Certificate  No.  MC-W- 
580  and  subs  thereafter.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a(b). 

No.  MC-FC-77653,  filed  May  2,  1978. 
Transferee:  MEDICAL  EMERGENCY 
TRANSPORTATION  CORP.,  d.b.a. 
METCOR,  P.O.  Box  8,  Califon,  NJ 
07830.  Transferor:  Cormett  Forward- 
ing Co.,  Inc.,  P.O.  Box  38,  Jersey  City, 
NJ  07303.  Applicant's  representative: 
Morton  E.  Kiel,  Eugene  M.  Malkin, 
Suite  6193,  5  World  Trade  Center,  New 
York,  NY  10048.  Authority  sought  for 
purchase  by  transferee  of  a  portion  of 
the  operating  rights  of  transferor,  as 
set  forth  in  Pemits  No.  MC  113545  and 
Sub-numbers  7,  9,  10,  13,  15,  16,  and 
18,  issued  June  24,  1959,  May  28,  1974, 
AprU  26,  1974,  September  19,  1974, 
May  10,  1976,  August  3,  1976,  Decem- 
ber 23,  1977,  and  January  4,  1978  as 
follows:  Pharmaceutical  chemicals,  be- 
tween Teterboro,  NJ,  on  the  one  haind, 
and,  on  the  other.  New  York,  NY  and 
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points  in  Westchester  and  Nassau 
Coxintles,  NY.  Radiopharmaceuticals 
and  medical  isotopes,  from  Newark 
Alport,  NJ  and  LaGuardia  and  Ken- 
nedy Airports  in  New  York,  NY.  to 
points  In  specified  counties  in  NJ,  NY, 
and  CT.  Prom  Philadelphia  Interna- 
tional Airport  at  Philadelphia,  PA,  to 
points  in  specified  coimties  in  PA,  NJ, 
and  DE.  Prom  North  Billerica,  'MA  to 
specified  points  in  NY,  VA.  NJ,  CT, 
PA^  and  DE.  Radiopharmaceuticals, 
radioactive  drugs,  and  medical  iso- 
topes, from  South  Plainfield,  NJ,  to 
specified  points  in  NJ,  NY,  MD,  DE, 
CT  and  PA.  From  the  Miami  Airport 
at  Miami,  FL,  to  points  in  FL. 
Radiopharmaceuticals,  radioactive 
drugs,  medical  isotopes,  medical  test 
kits  and  apparatus  for  medical  test 
kits,  from  South  Plainfield,  NJ,  to 
specified  points  in  MD.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  imder 
section  210a(b). 

No.  MC-FC-77663,  filed  May  15, 
1978.  Transferee:  DAVID  E.  STUTS- 
MAN d.b.a.  WOODY'S  GARAGE  & 
TOW  SERVICE,  1014  East  24  High- 
way, Independence,  MO  64051.  Trans- 
feror: Charles  D.  Woody,  d.b.a.  Woody 
Garage.  1014  East  24  Highway,  Inde- 
pendence, MO  64051.  Applicant's  rep- 
resentative: Donald  J.  Quinn.  Attor- 
ney at  Law.  Suite  900-1012  Baltimore, 
Kansas  City,  MO  64105.  Authority 
sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC  116508. 
issued  December  26,  1957,  as  follows: 
Wrecked  and  disabled  motor  vehicles, 
in  truckaway  service,  from  points  in 
KS,  to  Independence,  MO.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

No.    MC-PC-77680,    fUed    May    22, 
1978.      Transferee:      WARREN      H. 
CLARK,  d.b.a.  COLORADO  MOTOR 
EXPRESS,      3770      Holland     Street, 
Wheat  Ridge,  CO  80033.  Transferor: 
MerciuT  Warehousing  &  Freight  Sys- 
tems,   Inc.,   6275   East   39th   Avenue, 
Denver,  CO  80216.  Applicants'  repre- 
sentative: Edward  G.  Hastings,  Attor- 
ney, 666  Sherman  Street.  Denver,  CO 
80203.  Authority  sought  for  pvirchase 
by  transferee  of  the  operating  rights 
of  transferor,  as  set  forth  in  Certifi- 
cate of  Registration  No.  MC   121195 
(Sub-No.  1),  issued  August  6.  1965,  as 
follows:  General  commodities,  except 
commodities  which,  because  of  size  or 
weight,    require    special    equipment, 
from  point  to  point  within  the  city 
and  cotmty  of  Denver.  State  of  CO,  ex- 
tended to  include  an  area  within  a 
radius  to  10  miles  from  the  Denver 
Coimty  Boundary  as  it  exists  on  Janu- 
ary 1,  1959.  Transferee  presently  holds 
no  authority  from  this  Commission. 
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Application  has  not  been  filed  for  tem- 
porary authority  under  section 
210a(b). 

No.  MC-FC-77697.  filed  June  2, 
1978.  Transferee:  INTERMOUNTAIN 
TRANSPORT,  INC.,  22030  Edgar 
Street,  Carson.  CA-  Transferor:  Coffin 
Brothers.  Inc..  801  North  17th  Avenue, 
Phoenix.  AZ.  Applicants'  representa- 
tives: Milton  W.  Flack.  Esq..  4311  Wil- 
shire.  Suite  300.  Los  Angeles,  CA 
90010.  Peter  A.  Winkler,  Esq.,  100  W. 
Washington  Street,  Phoenix,  AZ 
85003.  Authority  sought  for  purchase 
by  transferee  of  that  portion  of  Certif- 
icate No.  MC-41036  (Sub-No.  4),  issued 
May  1.  1953.  :to  transferor  as  follows: 
Commodities  requiring  special  equip- 
ment because  of  size  or  weight,  be- 
tween points  in  Arizona.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210(a)(b)  of  the  act. 

Nakcy  L.  Wn-soN. 
Acting  Secretary. 

[FR  Doc.  78-18386  PUed  6-30-78  8:45  ami 
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No.  MC  116254.  (Sub-No.  188),  Chem-Haul- 
ers,  Inc..  now  assigned  June  30,  1978,  at 
Louisville,  KY  Is  postponed  indefinitely. 

No.  MC  2960.  (Sub-Nos.  9,  10.  11,  13,  14.  16 
and  18),  England  Transportation  Compa- 
ny of  Texas,  now  assigned  July  10,  1978  at 
Dallas,  TX  at  the  U.S.  EWstrict  Court  and 
the  Federal  Building;  is  transferred  to  the 
Executive  Inn,  West  Mockingbird  Lane. 
Dallas,  TX. 

No.  MC  144251,  J.  T.  I.  Corporation,  now 
being  assigned  September  19, 1978  (1  day), 
at  Boston,  MA,  in  a  hearing  room  to  be 
later  designated. 

No.  MC  96007,  (Sub-No.  31F).  Kenneth 
Hudson,  Inc.  d.b.a.  Hudson  Bus  Lines,  now 
being  assigned  for  September  20,  1978  (3 
days),  at  Boston,  MA.  in  a  hearing  room  to 
be  later  designated. 

No.  MC  115676,  (Sub-No.  4),  Conway's  Bus 
Service,  Inc.,  now  being  assigned  for  hear- 
ing on  September  25,  1978  (1  week),  at 
Providence,  RI.  in  a  hearing  room  to  be 
later  designated. 

Nancy  L.  Wilson. 
Acting  Secretary. 

(FR  Doc.  78-18387  Piled  6-30-78;  8:45  am] 


ASSIGNMENT  OF  HEARINGS 

June  29. 1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  wiU  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  82492  (Sub-No.  173),  Michigan  & 
Nebraska  Transit  Co.,  Inc.  now  being  as- 
signed for  hearing  September  6,  1978  (1 
day),  at  Columbus,  OH,  in  a  hearing  room 
to  be  later  designated. 

No.  MC  143516,  Rail  Highway  Transporta- 
tion, Inc.,  now  being  assigned  for  hearing 
on  September  7,  1978  (2  days),  at  Colum- 
bus, OH,  in  a  hearing  room  to  be  later  des- 
ignated. 

No.  MC  143925,  Springfield  Bus  Co,  Inc., 
now  being  assigned  for  hearing  on  Sep- 
tember 11,  1978  (1  week),  at  Springfield, 
OH,  in  a  hearing  room  to  be  later  desig- 
nated. 

No.  MC  109736,  (Sub-No.  38),  Capitol  Bus 
Co.,  d.b.a.  C^apitol  Trailways,  now  assigned 
July  24,  1978  at  Williamsport,  PA,  will  be 
held  in  Room  414.  New  Federal  Building. 
Third  Street. 

No.  MC  115826.  (Sub-No.  274).  W.  J.  Digby. 
Inc.,  now  assigned  July  11,  1978,  at 
Denver,  CO  will  be  held  at  the  Inn  at  the 
Mart,  401  East  58th  Street. 
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MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

JXWE  28.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49   CPR   1131.3.   These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest   must   identify   the   operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number   and    quoting   the   particular 
portion   of   authority   upon  which   it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  wiU  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated  by   the   TA   application.    The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 
Except     as     otherwise     specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant   effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion.   • 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the   Secretary,    Interstate    Commerce 


Commission.  Washington.  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  30204  (Sub-No.  38TA),  fUed 
May  24,  1978.  Applicant:  HEMING- 
WAY TRANSPORT.  INC..  438  Dart- 
mouth Street,  New  Bedford,  MA 
02740.  Applicant's  representative:  Car- 
roll B.  Jackson.  1810  Vincennes  Road, 
Richmond.  VA  02740.  Authority 
sought  to  operate  as  a  eommoii  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
Passadumkeag,  ME,  to  points  in  NY 
and  PA,  for  180  days.  Supporting 
shipper(s):  Diamond  International 
Corp.  733  Third  Avenue,  New  York, 
NY  10017.  Send  protests  to:  Gerald  H. 
Curry,  District  Supervisor,  24  Weybos- 
set  Street,  Room  102.  Providence,  RI 
02903. 

No.  MC  36918  (Sub-No.  5TA),  fOed 
April  24,  1978.  Applicant:  FASTWAY 
TRANSPC>RTATION.  INC..  P.O.  Box 
383,  151  Morristown  Road.  Matawan, 
NJ  07747.  Applicant's  representative: 
Thomas    P.    X.    Foley.    167    Fairfield 
Road.  Fairfield.  NJ  07006.  Authority 
sought  to  operate  as  a  common  carri- 
er,  by   motor  vehicle,   over   irregular 
routes,  transporting:  Glass  food,  bever- 
age,  beer  and  liquor  containers,   be- 
tween the  facilities  of  Midland  Glass 
Co..  Inc..  at  Cliffwood,  NJ.  on  the  one 
hand,  and,  on  the  other,  East  Hart- 
ford. Meriden,  New  Haven  and  New 
London,  CTT,  New  Castle  and  Wilming- 
ton, DE,  Baltimore,  MD;  Catonsville, 
Brainstree,  Lowell,  Lynn,  Millis,  New 
Bedford,      Northampton,      Sagamore, 
Somerville,  Waltham,  Worcester,  MA; 
Albany,  Fulton,  Hamlin,  Middletown, 
Newburgh,     New     York.     Rochester, 
Saratoga      Springs,      Scotia.      South 
Volney,  Syracuse  and  Williamson,  NY; 
AUentown,  Conshohocken,  Harrisburg, 
Philadelphia,  Reading.  Scranton,  and 
WUkes-Barre,     PA;     Providence,     RI; 
Martinsville,  Norfolk,  Suffolk  and  Wil- 
liamsburg, VA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty.   Supporting    shipper(s):    Midland 
Glass  Co..  Inc.,  Cliffwood.  NJ  07721. 
Send  protests  to:  John  P.  Lynn.  Trans- 
portation Specialist.   Interstate   Com- 
merce Commission,  204  Carroll  Build- 
ing, 428  East  State  Street.  Trenton,  NJ 
08608. 

No  MC  57275  (Sub-No.  14TA),  filed 
April  18,  1978.  Applicant:  SCHADE 
REFRIGERATED  LINES.  4420  North 
42d  Avenue,  Phoenix,  AZ  85019.  Appli- 
cant's representative:  A.  Michael  Bern- 
stein, 1441  East  Thomas  Road.  Phoe- 
nix. AZ  85014.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Self-developing  film  packs, 
unexposed  film,  cameras,  camera  out- 
fits,  dpveloping  chemicals,   sensitized 
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photographic  paper,  and  other  com- 
modities requiring  protective  service, 
between  points  in  AZ,  for  180  days. 
Applicant  intends  to  interline  with 
other  carriers  at  Phoenix  and  Tucson, 
AZ.  Supporting  Shipper(s):  Polaroid 
Corporation,  140  Kendrick  St.,  Need- 
ham  Heights,  MA  02194.  Send  protests 
to:  Andrew  V.  Baylor,  District  Supervi- 
sor. Interstate  Commerce  Conunission, 
Room  2020  Federal  Building.  230 
North  First  Avenue.  Phoenix.  AZ 
85025. 

No.  MC  65941  (Sub-No.  54TA),  filed 
May  22.  1978.  AppUcant:  TOWER 
LINES.  INC.,  3rd  and  Warwood 
Avenue,  Wheeling,  WV  26003.  AppU- 
cant's  representative:  George  V.  Thier- 
off,  3rd  and  Warwood  Avenue,  Wheel- 
ing, WV  26003.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Zinc  or  zinc  alloys,  viz: 
anodes,  ingots,  pigs  and  slabs,  from 
the  facilities  of  St.  Joe  Minerals  Corp., 
Josephtown  (Potter  Township,  Beaver 
County),  PA.  to  Louisville,  KY.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  St.  Joe  Minerals  Corp., 
Two  Oliver  Plaza,  Pittsburgh,  PA 
15222.  Send  protests  to:  J.  A.  Nigge- 
myer.  District  Supervisor.  Interstate 
Commerce  Commission,  416  Old  P.O. 
Building,  Wheeling.  WV  26003. 

No.  MC  95920  (Sub-No.  48TA),  filed 
May  26,  1978.  Applicant:  SANTRY 
TRUCKING  CO.  11552  Southwest  Pa- 
cific Highway,  Portland,  OR  97223. 
Applicant's  representative:  George  R. 
LaBissoniere,  1100  Norton  Building, 
Seattle,  WA  98104.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages  and 
supplies,  materials,  and  equipment 
used  in  the  manufacture  of  malt  bev- 
erages (except  commodities  in  bulk), 
from  St.  Paul  MN,  to  points  in  FL. 
GA,  KY,  TN.  MN  and  TX;  and  (2) 
Supplies,  materials,  and  equipment 
used  in  the  manufacture  of  maltjjev- 
erages,  from  FL.  GA,  KY,  TN,  RiN  and 
TX,  to  St.  Paul.  MN,  under  a  continu- 
ing contract,  or  contracts,  with  Olym- 
pia  Brewing  Co.,  for  180  days.  Sup- 
porting shipper(s):  Olympia  Brewing 
Co.,  P.O.  Box  947.  Olympia.  WA  98501. 
Send  protests  to:  A.  E.  Odoms.  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  114 
Pioneer  Courthouse.  555  Southwest 
Yamhill  Street.  Portland,  OR  97204. 

No.  MC  107012  (Sub-No.  264TA). 
filed  April  25,  1978.  Applicant: 
NORTH  AMERICAN  VAN  LINES, 
INC.,  P.O.  Box  988,  Lincoln  Hwy  East 
and  Meyer  Road,  Fort  Wayne,  IN 
46801.  Applicant's  representative: 
Gary  M.  Crist,  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  trans- 
porting: Such  commodities  as  are  man- 
ufactured, marketed  and  distributed 
by  Strolee  of  California,  including  but 
not  limited  to  baby  strollers,  high 
chairs,  playpens,  walkers,  bassinettes, 
swings  and  other  articles  of  juvenile 
furniture  and  equipment,  from  the  fa- 
cilities of  Strolee  of  California  at  or 
near  Compton,  CA,  to  points  in  AL. 
AZ,  AR.  CO,  CT,  DE,  GA,  IL.  IN.  lA, 
KS.  KY.  LA.  ME.  MD,  MA,  MI,  MN, 
MS,  MO,  NE,  NH.  NJ.  NY.  NC.  OH. 
OK.  PA.  RI.  SC.  TN,  TX,  VT,  VA.  WV. 
WI,  WY,  and  DC,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  Shipperis):  Stro- 
lee of  California,  19067  South  Teyes 
Avenue,  Compton,  CA  90221.  Send 
protest  to:  J.  H.  Gray,  District  Super- 
visor, Bureau  of  Operations,  Interes- 
tate  Commerce  Commission.  343  West 
Wayne  Street,  Suite  113,  Fort  Wayne, 
IN  46802. 

No.  MC  107496  (Sub-No.  1147TA), 
filed  May  26,  1978.  Applicant:  RUAN 
TRANSPORT  CORP.,  3200  Ruan 
Center,  666  Grand  Avenue,  Des 
Moines,  lA  50309.  Applicant's  repre- 
sentative: E.  Check  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: High  fructose  com  syrup,  (in  bulk, 
in  tank  vehicles),  from  Memphis,  TN, 
to  Garland,  TX,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Archer 
Daniels  Midland  Co.,  P.O.  Box  1470, 
Decatur,  IL  62525.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Conunission,  518  Federal  Build- 
ing, Des  Moines,  lA  50309. 

No.  MC  107615  (Sub-No.  12TA)  filed 
May  1,  1978.  Applicant:  UNTCO,  INC., 
850  East  Luzerne  Street,  Philadelphia, 
PA  19124.  Applicant's  representative: 
Richard  A.  Mehley.  1000-16th  Street 
NW.,  Washington,  DC  20036.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Printed  matter 
and  products,  materials,  and  supplies 
used  in  the  manufacture  and  produc- 
tion thereof,  between  East  Greenville, 
PA,  on  the  one  hand,  and,  on  the 
other,  points  in  MD,  NJ,  WV,  DC,  and 
New  York,  NY.  and  points  in  Rock- 
land, Suffolk  and  Westchester  Coun- 
ties, NY,  which  are  not  within  the 
New  York.  NY,  commercial  zone,  for 
180  days.  Supporting  shipper(s): 
Brown  Printing  Co..  Waseca.  MN. 
Send  protests  to:  T.  M.  Esposito, 
Transportation  Assistant,  600  Arch 
Street,  Room  3238,  Philadelphia,  PA 
19106. 

No.  MC  108937  (Sub-No.  49TA),  filed 
May  23.  1978.  Applicant:  MURPHY 
MOTOR     FREIGHT     LINES,     INC., 
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2323  Terminal  Road,  St.  Paul.  MN 
55113.  Applicant's  representative: 
Jerry  E.  Hess,  2323  Terminal  Road,  St. 
Paul,  MN  55113.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regtilar  routes,  transport- 
ing: CSeneral  commodities,  (except 
those  of  unusual  value,  classes  A  &  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
General  Motors  Corp.  at  JanesvUle, 
WI.  as  an  off-route  point  in  conjimc- 
tion  with  carriers  regular  route  oper- 
ations, for  180  days.  Carrier  intends  to 
tack.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  General  Motors  Corp., 
30007  Van  Dyke.  Warren,  MI  48090. 
Send  protests  to:  Delores  A.  Poe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Biu-eau  of  Op- 
erations, 414  Federal  Building  and 
U.S.  Court  House,  110  South  4th 
Street.  Minneapolis,  MN  55401. 

No.  MC  110563  (SuVNo.  233TA), 
fUed  May  22,  1978.  Applicant:  COLD- 
WAY  POOD  EXPRESS,  INC..  P.O. 
Box  747.  State  Route  29  North. 
Sidney,  OH  45365.  Applicant's  repre- 
sentative: Cictor  J.  Tambascia  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  veliicle,  over  irregular 
routes,  transporting:  Oleomargarine 
and  table  sauces,  from  the  facilities 
owned  and/or  utilized  by  J.  H.  Filbert, 
Inc..  in  Baltimore,  MD  and  Anne 
Arundel,  Baltimore.  Howard  and 
Prince  George's  Coimties,  MD,  to 
points  in  CTT,  DE.  IL,  IN,  KY,  ME,  MA, 
MI,  MO.  NH.  NJ.  NY.  OH.  PA.  RI.  VT 
VA.  WV.  DC.  and  WI.  for  180  days. 
Supporting  shipperts):  J.  H.  FUbert. 
Inc..  3701  Southwestern  Boulevard. 
Baltimore.  MD  21229.  Send  protests 
to:  Keith  D.  Warner.  District  Supervi- 
sor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  313  Federal 
Office  Building,  234  Simmiit  Street, 
Toledo,  OH  43604. 

No.    MC    111302    (Sub-No.    126TA), 
filed  May  15.  1978.  Applicant:  HIGH- 
WAY TRANSPORT.  INC..  P.O.  Box 
10470.    Knoxville.    TN    37919.    Appli- 
cant's representative:  David  A.  Peter- 
sen. P.O.  Box   10470.  Knoxville.  TN 
37919.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Vegetable  oils,  (in  bulk,  in  tank  vehi- 
cles),  from   the   facilities   of   Cargill, 
Inc..  at  Gainesville,  (jA,  to  points  in 
IL,  KS.  MI.  MO.  NY.  OH.  WI,  IN.  and 
PA.      for      180      days.      Supporting 
shippers):  Cargill.  Inc..  P.O.  Box  1298. 
Gainesville,  GA  30501.  Send  protests 
to:  Glenda  Kuss.  Transportation  As- 
sistant. Bureau  of  Operations,  Inter- 
state Commerce  Commission.  Suite  A- 
422  U.S.  Court  House,  801  Broadway, 
Nashville,  TN  37203. 
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No.  MC  113855  (Sub-No.  424TA), 
filed  May  15,  1978.  Applicant:  INTER- 
NA-nONAL  TRANSPORT,  INC.,  2450 
Marlon  Road  SE.,  Rochester,  MN 
55901.  Applicant's  representative: 
Richard  P.  Anderson.  502  First  Na- 
tional Bank  Building.  Fargo.  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag- 
ricultural machinery,  a^ricdltural  im- 
plements and  parts  and  attachments 
for  agricultural  machinery  and  agri- 
cultural implements.  from  New 
Albany.  MS,  to  Coldwater,  OH.  Indian- 
apolis. IN,  Battlecreek,  MI.  Des 
Moines.  lA.  Omaha  and  Lexington. 
NE.  Windom.  MN.  Garfield.  WA, 
Springfield  and  Milan,  IL,  Kansas  City 
and  St.  Louis.  MO,  and  Blenheim.  ON. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  J.  E.  Love  Co..  P.O.  Box 
188.  Garfield.  WA  99130.  Send  protests 
to:  Delores  A.  Poe,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  414  Feder- 
al Building  and  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

No.    MC    114569    (Sub-No.    224TA), 
filed     AprU     25,      1978.     Applicant: 
SHAFFER    TRUCKING,    INC.,    P.O. 
Box  418,  New  Kingstown,  PA  17072. 
Applicant's  representative:  N.  L.  Cimi- 
mins,  P.O.  Box  418,  New  Kingstown, 
PA  17072.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al- 
coholic liquors  and  supplies  used  in 
the  bottling  and  sale  of  alcoholic  liq- 
uors, viz:  advertising  materials,  bar- 
rels, botanicals,   bottle  tops  and  clo- 
sures, boxes,  flavor  extracts,  glass  con- 
tainers, labels,  and  sugar,  from  the  fa- 
cilities of  Hiram  Walker  &  Sons,  Inc., 
at  or  near  Peoria.   IL.  to  points  in 
States  of  DE.  MD.  NJ.  PA,  and  DC,  for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of    operating    authority.    Supporting 
shipper(s):  Hiram  Walker  &  Sons,  Inc., 
P.O.  Box  479,  Peoria,  IL  61651.  Send 
protests  to:  Charles  F.  Myers,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, P.O.  Box  869,  Federal  Square 
Station,  Harrisburg,  PA  17108. 

No.  MC  115826  (Sub-No.  307TA), 
filed  April  20,  1978.  Applicant:  W.  J. 
DIGBY,  INC.,  P.O.  Box  5088,  Termi- 
nal Annex,  1960  31st  Street,  Denver, 
CO  80217.  Applicant's  representative: 
Charles  J.  KimbaU,  Kimball,  Williams 
&  Wolfe,  350  Capitol  Life  Center,  1600 
Sherman  Street,  Denver,  CO  80203. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
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cates. 61  M.C.C.  209  and  766.  from  the 
plantsite  and  storage  facilities  of 
Alpha  Beta  Packing  Co.,  at  or  near 
Pueblo,  CO,  to  points  in  AZ  and  CA, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Alpha  Beta  Packing  Co. 
of  Pueblo,  CO.  303  South  Santa  Fe, 
Pueblo,  CO  81002.  Send  protests  to: 
Herbert  C.  Ruoff,  District  Supervisor, 
Interstate  Commerce  Commission,  492 
U.S.  Customs  House,  721  19th  Street, 
Denver,  CO  80202. 

No.    MC    117883    (Sub-No.    226TA), 

filed     May      22, 1978.      Applicant: 

SUBLER  TRANSFER,  INC.,  100  Vista 
Drive,  P.O.  Box  62,  Versailles,  OH 
45380.  Applicant's  representative: 
Edward  J.  Subler  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  from  Buf- 
falo, NY.  to  DE,  IL,  IN,  LA,  KS,  KY. 
MD,  MI,  MN,  MO,  NE,  OH.  NJ,  PA, 
and  DC.  Restriction:  Restricted  to 
traffic  originating  at  the  facilities  of 
or  utilized  by  Freezer  Queen  Foods, 
Inc..  at  named  origin  and  destined  to 
the  named  destinations,  for  180  days. 
Supporting  shipper(s):  Freezer  Queen 
Foods.  Inc.,  Eugene  R.  Boudreau, 
Traffic  Manager,  975  Fuhrmann  Bou- 
levard, Buffalo,  NY  14203.  Send  pro- 
tests to:  Paul  J.  Lowery,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  5514-B 
Federal  Building,  550  Main  Street, 
Cincinnati,  OH  45202. 

No.    MC    118159    (Sub-No.    261TA), 
filed   May    15,    1978.    Applicant:   NA- 
TIONAL REFRIGERATED   TRANS- 
PORT, INC.,  P.O.  Box  51366,  Dawson 
Station.  Tulsa.  OK  74151.  Applicant's 
representative:    Warren    L.    Troupe, 
2480  East  Commercial  Boulevard,  Fort 
Lauderdale.     FL     33308.     Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Expanded  cellu- 
lar foam  rubber,  from  Baltimore,  MD. 
to  Action,  Beverly,  Boston,  Stoughton, 
Norwood.  Peabody.  Salem.  Haverhill, 
Newburyport,        Lawrence,        Lowell, 
Worcester,  and  Gilbertville,  MA,  and 
Peace    Dale,    Wakefield,    Providence, 
Johnston,   and  SummervUle,   RI,   for 
180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of    operating    authority.    Supporting 
shipper(s):  William  T.  Burnett  &  Co.. 
Inc..  1500  Bush  Strefet.  Baltimore.  MD 
21230.  Send  protests  to:  Connie  Stan- 
ley. Transportation  Assistant.   Room 
240,  Old  Post  Office  and  Court  House 
Building.  215  Northwest  3d,  Oklahoma 
City,  OK  73102. 

No.  MC  124174  (Sub-No.  118TA), 
filed  April  24,  1978.  Applicant: 
MOMSEN  TRUCKING  CO..  P.O.  Box 
37490.    13811    L   Street.    Omaha,    NE 


68137.  Applicant's  representative:  Karl 
E.  Momsen  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cabinet  doors  and  drawer  fronts,  from 
the  plantsite  of  Aztec  Woodcraft,  Inc., 
at  Palls  City.  NE,  to  Salem,  OR;  Cot- 
tonwood. MN;  Red  Wing.  MN;  Lancas- 
ter. OH;  Colorado  Springs,  CO; 
Arthur.  IL;  and  Oshkosh.  WI.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Morley  Zipursky,  Presi- 
dent. Aztec  Woodcraft,  Inc.,  P.O.  Box 
154,  Palls  City.  NE  68355.  Send  pro- 
tests to:  Carroll  Russell,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Suite  620,  110  North  14th 
Street,  Omaha,  NE  68102. 

No.  MC  125985  (Sub-No.  22TA).  filed 
April  24,  1978.  Applicant:  AUTO  DRI- 
VEAWAY  CO..   310  South  Michigan 
Avenue.  Chicago,  IL  60604.  Applicant's 
representative:    Daniel    B.    Johnson, 
4304  East- West  Highway,  Washington, 
DC  20014.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Truck  cabs  and  cTiassis  and  complete 
truck  and  body  units  in  initial  and  sec- 
ondary movement  in  driveaway  serv- 
ice, from  Huntington  Park,  CA;  Fort 
Wayne,  Winamac.  IN;  Cedar  Falls.  LA; 
Louisville.  KY;  Kingsford,  MI;  Cleve- 
land. GaUon.  OH;  Tulsa.  OK;  Allen- 
town.  PA;  KnoxviUe,  TN;  Sohkosh  and 
the  State  of  WV;  to  points  in  Phoenix, 
AZ;  El  Cajon,  Lancaster,  San  Diego, 
Sun  Valley,  CA;  Boulder,  Englewood, 
CO;  Hartford,  CT;  Felton,  New  Castle. 
DE;  Bradenton,  Fort  Lauderdale,  Fort 
Myers,    Fruitland    Park,    Hollywood, 
Jacksonville.  Jupiter,  Key  West,  Mel- 
bourne. Orlando.  Pompano  Beach,  FL; 
College    Park,    Doraville,    Kale    City, 
GA;  Antioch,  Aurora,  Calument  City, 
Chicago,  Chicago  Ridge,  Cicero,  Crest- 
wood,  Elgin  Wynwood,  Franklin  Park, 
Joliet,  Kankakee,  Lansing,  Lockport, 
McHenry,       Naperville,       Northfield, 
Pekin,     Peoria,     Rosemont,     Skokie, 
Urbana,    West    Chicago,    IL;    Gary, 
Kokomo.  Portage.  South  Bend.  Val- 
paraiso. IN;  Des  Moines.  LA;  Topeka. 
KS;   New   Orleans,   LA;   Bowie,   MD; 
Battle  Creek,  Grand  Rapids.  HoUand. 
Wayne,  MI;  Anoka,  MN;  Buffalo.  East 
Rochester,  NY;  Cincinnati,  Columbus, 
Cuyahoga  Falls,   Grove  City,  North- 
wood,    OH;    Erie,    Philadelphia,    PA; 
Port  Royal,  Spartansburg,  SC;  Dallas, 
Houston.   TX;   Salt   Lake    City,   UT; 
BeUevue.  WA;  Franklin,  Green  Bay, 
Madison,   Menomonie   Falls,   Milwau- 
kee, WI;  and  points  in  their  commer- 
cial' zones  for   180   days.   Supporting 
shipper(s):  Waste  Management,  Inc., 
Willis  L.  Thon,  Purchasing  Manager, 
900   Jorie    Boulevard,    Oakbrook,    IL 
60521.   Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Ever- 
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ett  McKinley,  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1386. 
Chicago.  IL  60604. 

No.  MC  127187  (Sub-No.  36TA),  filed 
May  18,  1978.  Applicant:  FLOYD 
DUENOW,  INC..  1728  Industrial  Park 
Boulevard.  P.O.  Box  415.  Fergus  Falls, 
MN  56537.  Applicant's  representative: 
James  B.  Hovland.  414  Gate  City 
Building,  P.O.  Box  1680,  Fargo,  ND 
58102.  Authority  sought  to  operate  as 
■  a  commxtn  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Animal  and  poultry  feeds  and  animal 
and  poultry  feed  ingredients,  from  the 
facility  of  Darling  &  Co..  at  o'r  near 
Tama.  LA.  to  points  in  the  Milwaukee. 
WI,  commercial  zone,  for  180  days.  Ap- 
-iPlicant  has  also  filed  an  underlying 
-"ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Darling  &  Co.,  P.O.  Box  269,  Tama,  lA 
52339.  Send  protests  to:  Ronald  R. 
Mau,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Room  268  Federal  Build- 
ing and  U.S.  Post  Office.  657  2nd 
Avenue  North.  Fargo.  ND  58102. 

No.  MC  127187  (Sub-No.  37TA),  filed 
May  18,  1978.  Applicant:  FLOYD 
DUENOW.  INC..  1728  Industrial  Park 
Boulevard,  P.O.  Box  415,  Fergus  Falls, 
MN  56537.  Applicant's  representative: 
James  B.  Hovland,  414  Gate  City 
BuUding,  P.O.  Box  1680,  Fargo,  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dried  meat  scraps  and  dried  blood 
meal  (in  bulk),  from  Des  Moines,  lA, 
to  points  in  the  Milwaukee,  WI,  com- 
mercial zone,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Swift  &  Co., 
115  West  Jackson  Boulevard,  Chicago, 
IL  60604.  Send  protests  to:  Ronald  R. 
Mau,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Room  268,  Federal  Build- 
ing and  U.S.  Post  Office,  657  2nd 
Avenue  North,  Fargo,  ND  58102. 

No.  MC  128220  (Sub-No.  23TA),  filed 
May  15,  1978.  Applicant:  RALPH 
LATHAM,  d.b.a.  Latham  Trucking 
Co.,  P.O.  Box  596,  Bumside,  KY 
42519.  Applicant's  representative: 
Robert  M.  Pearce,  P.O.  Box  1899, 
Bowling  Green,  KY  42101.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes  transporting:  Charcoal,  char- 
coal briquettes,  fireplace  logs,  wood 
chips,  lighter  fluid,  spices,  sauces,  and 
vermiculite  (except  commodities  in 
bulk),  from  Crossville,  TN,  to  Bum- 
side,  KY,  and  Cotter,  AR,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Richard  A.  Parks,  Traffic  Manager, 
Kingsford  Co.,  a  division  of  Clorox 
Co.,     940     Commonwealth     Building, 
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Louisville,  KY  40201.  Send  protests  to: 
Linda  H.  Sypher.  District  Supervisor. 
Interstate  Commerce  Commission.  426 
Post  Office  Building.  Louisville.  KY 
40202. 

No.  MC  129537  (Sub-No.  23TA).  fUed 
May  22.  1978.  Applicant:  REEVES 
TRANSPORTATION  CO.  Route  5. 
Dews  Pond  Road.  Calhoun.  GA  30701. 
Applicant's  representative:  John  C. 
Vogt.  Jr..  406  North  Morgan  Street, 
Tampa,  FL  33602.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Carpeting,  floor  covering, 
carpet  padding,  materials,  supplies, 
and  equipment  used  in  the  installation 
and  manufacture  thereof,  to,  from  and 
between  aU  points  in  Floyd.  Bartow. 
Chattooga,  Muscogee,  Gordon,  Whit- 
field, Murray,  Walker,  Catoosa,  and 
Troup  Counties,  GA.  on  the  one  hand, 
and  all  points  in  the  State  of  AL,  on 
the  other  hand,  for  180  days.  Support- 
ing shippers):  There  are  approximate- 
ly 97  statements  of  support  attached 
to  the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  Sara  K.  Davis,  Transportation 
Assistant,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  1252 
West  Peachtree  Street  NW.,  Room 
300,  Atlanta,  GA  30309. 

No.  MC  134035  (Sub-No.  23TA),  filed 
May  18,  1978.  AppUcant:  DOUGLAS 
TRUCKING  CO.,  P.O.  Box  698,  High- 
way 75  South,  Corsicana,  TX  75110. 
Applicant's  representative:  C^tnt 
Oldham,  1108  Continental  Life  Build- 
ing, Fort  Worth,  TX  76102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Truck  and  trailer 
parts,  from  Montgomery,  AL;  East 
Chic^o,  IN;  Akron,  Frankfort,  and 
Cleveland,  OH;  and  Detroit  and  Mus- 
kegon, MI,  to  "Tempe,  AZ;  Los  Angeles, 
San  Diego,  and  San  Leandro,  CA;  and 
Dallas  and  Houston,  TX,  for  180  days. 
Supporting  shipper(s):  Wheel  Indus- 
tries. 3050  East  11th  Street,  Los  Ange- 
les, CA  90023.  Send  protests  to:  Opal, 
M.  Jones,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
1100  Commerce  Street,  Room  13C12. 
DaUas.  TX  75242. 

No.  MC  134090  (Sub-No.  5TA),  fUed 
April  18,  1978.  Applicant:  ALL  BEST 
TRANSFER  &  WAREHOUSE,  INC., 
405  Division  Street,  Elizabeth,  NJ 
07201.  Applicant's  representative:  An- 
thony J.  Fimiano,  405  Division  Street, 
Elizabeth,  NJ  07201.  Authority,  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lawn  and  garden  prod- 
ucts, supplies,  materials,  and  equip- 
ment, from  O.  M.  Scott  &  Sons  distri- 
bution center  at  North  Brunswick,  NJ. 
to  Scotts  customers  located  at  points 
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and  places 'in  CT.  DE,  MA.  NY.  PA, 
and  RI,  under  a  continuing  contract, 
or  contracts,  with  O.  M.  Scott  Co., 
Marysville,  OH,  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  O.  M. 
Scott  Co.,  333  North  Maple  Street, 
Marysville,  OH  43040.  Send  protests 
to:  Robert  E.  Johnston,  District  Super- 
visor, Interstate  Commerce  Commis- 
sion, 9  Clinton  Street,  Newark,  NJ 
07102. 

No.  MC  135598  (Sub-No.  IOTA),  fUed 
April  21,  1978.  Applicant:  SHARKEY 
TRANSPORTATION,  INC.,  P.O.  Box 
546,  3803  Dye  Road,  Quincy,  IL  62301. 
Applicant's  representative:  Carl  L. 
Steiner,  39  South  LaSaUe  Street.  Chi- 
cago, IL  60603. -Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  trans- 
porting: (1)  Limestone,  limestone  prod- 
ucts, mineral  mixtures  for  animal  and 
potdtry  feeding,  and  trace  mineral  in- 
gredients, from  Quincy,  IL  and  Hanni- 
bal, MO,  to  all  points  in  the  states  of 
AR,  IL,  IN,  lA,  KY,  MI,  MO,  OH,  TN, 
and  WI;  and  (2)  Empty  drums  and 
wood  pallets,  minerals  and  other  in- 
gredients used  in  the  manufacture  of 
mineral  mixtures  for  animal  and  poul- 
try feeding,  trace  mineral  ingredients 
and  limestone  products,  from  all 
points  in  the  states  of  AR,  IL,  IN,  lA, 
KY,  MI,  MO,  OH,  TN  and  WI.  to 
Quincy,  IL,  and  Hannibal,  MO.,  for 
180  days.  Supporting  shipper(s):  Rus- 
sell E.  Kanauss,  Traffic  Manager,  Cal- 
cium Carbonate  Co.,  P.O.  Box  4005, 
Quincy,  IL  62301.  Send  protests  to: 
Charles  D.  Little,  District  Supervisor, 
Interstate  Commerce  Commission,  414 
Leland  Office  BuUding,  527  East  Cap- 
itol Avenue,  Springfield,  IL  62701. 

No.  MC  135732  (Sub-No.  31TA),  filed 
April  18,  1978.  Applicant:  AUBREY 
FREIGHT  LINES,  INC.,  625  Grove 
Street,  P.O.  Box  503,  Elizabeth,  NJ 
07030.  Applicant's  representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad- 
stone, NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Bakery  products,  in  mechani- 
cal refrigerated  equipment,  (1)  from 
the  facilities  of  Nabisco,  Inc.,  at  or 
near  Richmond,  VA.  to  points  in  the 
states  of  AZ,  CA,  OR,  TX.  WA;  and  (2) 
from  the  facilities  of  Nabisco,  Inc.,  at 
or  near  Buenta  Park,  Calif.,  to  Rich- 
mond. Va..  for  180  days.  Supporting 
shipper(s):  Nabisco,  Inc.,  East  Han- 
over, N.J.  07936.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
9  Clinton  Street,  Newark,  N.J.  07102. 

By  the  Commission. 

Nancy  L.  Wilson. 
Acting  Secretary. 

(FR  Doc.  78-18388  PUed  6-30-78  8:45  am] 
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[Notice  No.  1061 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

June  27.  1978. 
The  following  are  notices  of  filing  of 
application  for  temporary  authority 
vmder  section  210a(a)of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operation 
authority  upon  which  it  is  predicted, 
specifying  the  "MC"  docket  and  "Sub" 
mmiber  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
aaid  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
win  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington.  DC,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  13134  (Sub-No.  54TA),  filed 
May    17,    1978.    Applicant:    GRANT 
TRUCKING,  INC..  P.O.  Box  256.  Oak 
Hill,  OH  45656.  Applicant's  representa- 
tive: James  M.  Burtch.  100  East  Broad 
Street,  Columbus,  OH  43215.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Clay,  in  bags  and 
in  bulk,  from  the  facilities  of  Ken- 
tucky-Termessee  Clay  Co.  located  in 
Graves  Coimty,  KY.  Henry  and  Weak- 
ley    Counties.     TN.     and     Quitman 
County,  MS,  to  points  in  CT,  DE,  IL, 
IN.  MD.  MA,  MI,  NJ,  NY.  OH,  PA,  RI, 
VA  and  WV,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  John  M.  Ken- 
nedy, Secretary-Treasurer,  Kentucky- 
Tennessee    Clay   Co.,   P.O.   Box    449, 
Mayfield,  KY  42066.  Send  protests  to: 


Miss  Frances  A.  Ciccarello,  Secretary, 
Interstate  Commerce  Commission, 
3108  Federal  Office  Building,  500 
Quarrier  Street,  Charleston,  WV 
25301. 

No.  MC  20916  (Sub-No.  32TA),  filed 
AprU  28,  1978.  Applicant:  JOHN  T. 
SISK,  Route  2,  Box  182-B,  Culpeper, 
VA  22701.  Applicant's  representative: 
Frank  B.  Hand,  Jr.,  P.O.  Drawer  C, 
Berryville.  VA  22611.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from  the 
facilities  and  sawmills  of  the  Dick  Pur- 
cell  Lumber  Corp.  in  Louisa  County, 
VA,  to  points  in  DE,  OH,  TN,  and  WV, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Dick  F*urceU  Lumber 
Corp.,  Louisa,  VA.  Send  protests  to: 
Interstate  Commerce  Commission, 
12th  and  Constitution  Avenue  NW., 
Room  1413,  District  Supervisor,  Wash- 
ington, DC.  20423. 

No.  MC  22301  (Sub-No.  25TA),  filed 
May  10.  1978,  Applicant:  SIOUX 
TRANSPORTATION  COMPANY, 

INC.,  1230  Steuben  Street,  P.O.  Box 
3088,  Sioux  City,  lA  51102.  Applicant's 
representative:    Michael    J.    Ogbom, 
P.O.   Box   82028,   Lincoln,   NE   68501. 
Authority    sought    to    operate    as    a 
common   carrier,    by   motor   vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and    commodities     requiring     special 
equipment),  between  Sioux  City,  lA 
and  Sioux  Falls.  SD  serving  all  inter- 
mediate   points,    and    the    off-route 
point  of  Vermillion,  SD,  from  Sioux 
City,  lA  over  Interstate  Hwy   29  to 
Sioux  Falls.  SD,  and  return  over  the 
same  route.  Applicant  intends  to  tack 
authority  and  also  interline  at  Sioux 
Falls.  SD  and  Sioux  City.  lA  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers:  There   are   32   (thirty-two)  sup- 
porting shippers  attached  to  the  appli- 
cation which  may  be  examined  at  the 
Interstate  Commerce   Commission   in 
Washington.  DC  or  copies  may  be  ob- 
tained at  field  office  below.  Send  pro- 
tests to:  Carroll  Russell.  District  Su- 
pervisor,  Interstate   Commerce   Com- 
mission,  Suite   620,    110   North    14th 
Street.  Omaha.  NE  60102. 

No.  MC  78276  (Sub-No.  12TA),  fUed 
May  24,  1978.  Applicant:  MAZZO  & 
SONS  EXPRESS,  311  South  River 
Street,  Hackensack,  NJ  07601.  Appli- 
cant's representative:  Fred  L.  Cardas- 
cia  (same  address  as  above).  Authority 
sought  to  operate  as  a  common  carri^ 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Wearing  ap- 
parel, loose,  on  hangers,  when  moving 


with  wearing  apparel  in  cartons,  in 
mixed  loads,  between  points  in  the 
Baltimore,  MD,  commercial  zone, 
points  in  NJ,  points  in  the  New  York, 
NY,  commercial  zone,  points  in 
Nassau.  Rockland,  and  Suffolk  Coun- 
ties, NY,  points  in  the  Philadelphia, 
PA,  commercial  zone,  points  in  the 
Wilmington,  DL,  commercial  zone,  on 
the  one  hand,  and,  on  the  other, 
points  and  places  in  the  States  of  GA, 
NC,  and  SC.  (2)  Materials,  supplies 
and  equipment,  used  or  useful  in  the 
manufacture  and  sale  of  wearing  ap- 
parel, when  moving  with  the  commod- 
ities in  (1)  above,  from  points  in  the 
Baltimore,  MD,  commercial  zone, 
points  in  NJ,  points  in  the  New  York, 
NY,  commercial  zone,  points  in 
Nassau.  Rockland,  and  Suffolk  Coun- 
ties. NY,  points  in  the  Philadelphia, 
PA,  commercial  zone,  points  in  the 
Wilmington,  DL,  commercial  zone,  on 
the  one  haind.  to  points  and  places  in 
the  States  of  GA,  NC.  and  SC.  (3) 
Wearing  apparel,  loose,  on  hangers, 
when  moving  in  mixed  loads  with 
wearing  apparel,  in  cartons,  between 
Atlanta,  GA;  Charlotte,  NC;  Hialeah 
and  Orlando,  FL;  Memphis.  TN.  and 
Spartanburg,  SC,  and  points  and 
places  in  the  States  of  AL,  AR,  FL. 
GA.  KY.  MS.  NC,  SC  and  TN,  for  180 
days.  Applicant  has  also  filed  an  im- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Cohen  Bros.  Dress  Corp.,  New 
York,  NY,  Jana  Lee,  New  York,  NY, 
Silverstyle  Dress  Corp..  New  York, 
NY.  K  Mart  Apparel  Corp.,  North 
Bergen,  NJ.  Sears,  Roebuck  &  Co., 
New  York.  NY,  International  Outer- 
wear Inc.,  New  York,  NY,  Roget,  IN, 
New  York,  NY.  Send  protests  to:  Joel 
Morrows.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau 
of  Operatior^,  9  Clinton  Street,  Room 
618,  Newark,  NJ  07102. 

No.  MC  96992  (Sub-No.  9TA).  filed 
May  10.  1978.  Applicant:  HIGHWAY 
PIPELINE  CO..  P.O.  Box  1517.  Edin- 
burg,  TX  78539.  Applicant's  represent- 
ative: Kenneth  R.  Hoffman,  1100 
Milam  Building.  Suite  3300.  Houston. 
TX  77002.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  frozen  foods  and 
commodities  in  bulk),  from  Greenvill, 
MS  to  AL,  AR,  FL,  GA,  IL,  IN,  KS. 
KY,  LA.  MO,  OK,  TN,  and  TX,  for  180 
days.  Applicant  has  also  filed  an  im- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Vlasik  Foods,  Inc.,  33,200 
West  Fourteen  MUe  Road,  Bloomfield, 
MI  48033.  Send  protests  to:  Richard  H. 
Dawkins,  District  Supervisor,  Inter- 
state Commerce  Commission,  Room 
B-400,  Federal  Building,  727  East  Du- 
rango,  San  Antonio,  TX  78206. 

No.  MC  106398  (Sub-No.  805TA), 
filed    June    2.    1978.    Applicant:    NA- 
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■nONAL  TRAILER  CONVOY.  INC., 
525  South  Main,  P.O.  Box  3329,  Tulsa, 
OK  74103.  Applicant's  representative: 
Irvin  Tull  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Hardwood, 
plywood,  paneling,  hardboard,  particle 
board,  gypsum,  mold  and  trim,  from 
the  ports  of  Charleston,  SC,  Jackson- 
ville and  Tampa,  FL,  New  Orleans,  LA, 
and  Savannah,  GA  to  the  facilities  of 
Paneling  Industries,  Inc.  at  Fort 
Valley,  GA  and  from  the  facilities  of 
Paneling  Industries  at  Fort  VaUey,  GA 
to  points  in  AL,  AR,  FL.  IL,  IN,  KY, 
LA,  MN,  MO,  MS,  KS,  NC,  OH,  PA, 
SC,  TN,  TX,  VA,  WV,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Paneling  Industries,  Inc.,  P.O.  Box 
1288,  Albany  RR  Station,  Fort  Valley, 
GA  31030. 

No.  MC  110012  (Sub-No.  44TA),  filed 
April  27,  1978.  Applicant:  ROY  WID- 
ENER  MOTOR  LINES,  INC..  707 
North  Liberty  HUl  Road,  Morristown, 
TN  37814.  Applicant's  representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania 
BuUding,  425-13th  Street  NW.,  Wash- 
ington, DC  20004.  Applicant  seeks  au- 
thority to  engage  in  operation,  in  in- 
terstate or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes.  In  the  transpor- 
tation of:  New  furniture,  from  Dan- 
dridge,  TN,  to  points  in  the  United 
States  (except  AK  and  HI)  and  return 
shipments  of  new  furniture  and  mate- 
rials and  supplies  used  in  the  manu- 
facture of  new  furniture  (except  com- 
modities in  bulk,  in  tank  vehicles) 
from  points  in  the  United  States 
(except  AK  and  HI)  to  Dandridge,  TN 
for  180  days.  Supporting  shipper:  Dan- 
dridge Furniture  Co..  P.O.  Box  99, 
Dandridge,  TN  37725.  Send  protests  to 
Glenda  Kuss,  Transportation  Assist- 
ant, Bureau  of  Operations,  ICC,  Suite 
A-422,  U.S.  Court  House,  801  Broad- 
way, Nashville,  TN  37203. 

No.  MC  110686  (Sub-No.  57TA),  filed 
May  10,  1978.  Applicant:  McCOR- 
MICK  DRAY  LINE,  INC.,  Route  220, 
Avis,  PA  17721.  Applicant's  representa- 
tive: David  A.  Sutherland,  1150  Con- 
necticut Avenue  NW.,  Suite  400, 
Washington,  DC  20036.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Wire  and 
chain;  wire,  chain  and  fiber  rope;  and 
wire,  chain,  fiber  and  synthetic  slings 
and  webbings,  and  sling  and  webbing 
assemblies,  from  the  facilities  of 
Bridon  American  Corp.  located  at 
Kingston  (Luzerne  County),  PA,  to 
points  in  AL.  CT,  DE,  IL.  IN,  KY,  ME, 
MD,  MA,  MI,  MS,  MO,  NH.  NJ.  NY, 
OH.  PA,  RI,  TN,  VT,  VA,  WV,  WI,  and 
DC,  and  (2)  materials  and  supplies, 
used  in  the  manufacture,  handling  and 
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packaging  of  the  commodities  de- 
scribed in  (1)  above  (except  commod- 
ities in  bulk),  from  points  in  AL,  CT, 
DE,  FL,  GA,  IL,  IN,  KY,  ME.  MD,  MA, 
MI,  MS,  MO,  NH,  NJ,  NY,  NC.  OH, 
PA,  RI,  SC,  TN,  VT,  VA,  WV,  WI,  and 
DC,  to  the  facilities  of  Bridon  Ameri- 
can Corp.  located  at  Kingston  (Lu- 
zerne County),  PA,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Bridon 
American  Corp.,  P.O.  Box  320,  Muncy, 
PA  17756.  Send  protests  to:  Paul  J. 
Kenworthy,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  314  U.S.  Post  Office 
Building,  Scranton.  PA  18503. 

No.  MC  119789  (Sub-No.  471TA). 
filed  May  22,  1978.  Applicant:  CARA- 
VAN REFRIGERATED  CARGO. 
INC..  P.O.  Box  226188,  Dallas,  TX 
75266.  Applicant's  representative: 
Lewis  Coffey  (same  address  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  articles  as  are  dealt  in  by  whole- 
sale and  retail  grocery  houses  from 
the  facilities  of  Southern  States  Dis- 
tribution, Inc.  at  Memphis,  TN  to 
points  in  Al,  AR,  MA,  LA,  FL.  TN,  and 
KY  on  and  west  of  U.S.  Hwy  3  IE  and 
points  in  MO,  on  and  south  of  U.S. 
Hwy  66,  for  180  days.  Supporting  ship- 
per: Southern  States  Distribution. 
Inc.,  1655  Panama  Street.  Memphis, 
TN  38108.  Send  protests  to:  Opal  M. 
Jones.  Transportation  Assistant.  Inter- 
state Commerce  Commission,  1100 
Commerce  Street,  Room  13C12. 
Dallas,  TX  75242. 

No.  MC  121108  (Sub-No.  4TA).  filed 
May  23,  1978.  Applicant:  MICHAEL 
GORDON,  136  North  Washington, 
Dillon,  MT  59725.  Applicant's  repre- 
sentative: W.  G.  Gilbert  II,  15  South 
Idaho  Street,  Dillon,  MT  59725.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween junction  at  intersection  of  U.S. 
Hwy  10  and  State  Hwy  41  and  Twin 
Bridges,  MT  via  State  Hwy  41;  (2) 
junction  at  intersection  of  U.S.  Hwy  10 
and  State  Hwy  55  and  junction  of 
State  Hwy  41;  (3)  Twin  Bridges,  MT 
and  Dillon,  MT  via  State  Hwy  41;  (4) 
Twin  Bridges,  MT  and  junction  at  in- 
tersection of  U.S.  Hwy  10  and  U.S. 
Hwy  287  via  State  Hwy  287,  and  U.S. 
Hwy  287;  (5)  Harrison,  MT  and  Pony, 
MT  over  unnumbered  hwys;  (6)  Harri- 
son, MT  and  Cardwell,  MT  via  State 
Hwy  359;  (7)  junction  at  intersection 
of  U.S.  Hwy  287  and  State  Hwy  287 
and  Reynolds  Pass  via  U.S.  Hwy  287; 
and  (8)  junction  of  U.S.  Hwy  10  and 
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UJS.  Hwy  287  and  Butte.  MT  via  U.S. 
Hwy  10  and  Interstate  90  in  closed 
door  operations  for  carrier  conven- 
ience only;  serving  all  Intermediate 
points  and  the  off  route  points  of  Wa- 
terloo and  Cliff  Lake,  MT  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
There  are  approximately  10  (ten)  sup- 
porting shippers  attached  to  applica- 
tion which  may  be  examined  at  Wash- 
ington, DC  or  copies  may  be  obtained 
at  the  field  office  below.  Send  protests 
to:  D/S  r»aul  J.  Labane,  Interstate 
Commerce  Commission,  2602  First 
Avenue,  North,  Billings,  MT  59101. 

No.  MC  124174  (Sub-No.  119TA), 
filed  May  15,  1978.  Applicant: 
MOMSEN  TRUCKING  CO.,  13811  L 
Street,  Omaha,  NE  68137.  Applicant's 
representative:  7100  West  Center 
Road,  Marshall  D.  Becker,  530  Unlvac 
BuOding,  Omaha,  NE  68137.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transportating:  Hides,  skills, 
and  pelts,  and  pieces  therefrom 
(except  commodities  in  bulk),  from 
the  facilities  of  Iowa  Beef  Processors, 
Inc.,  at  or  near  Dakota  City.  NE  to 
points  tn  the  States  of  AL,  AR,  CA. 
GA,  KS,  LA,  MS.  MO,  NV.  NC,  OR. 
SC,  WA.  and  the  ports  of  entry  on  the 
International  Boundary  Line  between 
the  United  States  and  Canada,  located 
in  ID.  MN,  MT,  MI,  NY,  ND,  WA,  for 
180  days.  Applicant  has  a^o  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Robert  E.  Gillespie,  Manager 
Rates  and  Regulatory  Affairs.  Iowa 
Beef  Processors.  Dakota  City.  NE 
68731. 

No.  MC  127840  (Sub-No.  70TA),  fUed 
May  2.  1978.  Applicant:  MONTGOM- 
ERY TANK  LINES,  INC.,  17550  Fritz 
Drive,  P.O.  Box  382,  Lansing.  IL  60438. 
Applicant's  representative:  William  H. 
Towle.  180  North  LaSalle  Street.  Chi- 
cago, IL  60601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Inedible  grease,  from  Daven- 
port, LA  to  Mendota.  IL,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Oscar  Meyer  &  Co.  Inc.,  James  V. 
Baker,  Jr..  Traffic  and  Transportation 
Planner,  P.O.  Box  7188,  Madison.  WI 
53707.  Send  protests  to:  Transporta- 
tion Consimier  Specialist  Patricia  A. 
Roscoe.  Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirksen  Build- 
ing, 219  South  Dearborn  Street.  Room 
1386.  Chicago,  IL  60604. 

No.  MC  129387  (Sub-No.  64TA).  fUed 
June  1,  1978.  Applicant:  PAYNE 
TRANSPORTATION.  INC..  P.O.  Box 
1271.  Huron.  SD  57350.  Applicant's 
representative:  Doug  W.  Sinclair 
(same   address   as   above).   Authority 
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sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transportating:  Meats,  meat 
products,  and  meat  by-products  and 
articles  distributed  by  meat  packing 
houses  as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificate  61 
MCC  209  and  766  (except  commodities 
in  bulk);  from  National  Stockyards,  IL, 
to  points  In  and  east  of  ND,  SD,  NE. 
KS.  OK,  and  TX.  for  180  days.  Sup- 
porting shipper  "Royal  Packing  Co., 
Inc.,  box  156,  St.  Clair  Avenue  and  Ice 
Plant  Road,  National  Stock  Yards,  IL 
62071,  Marc  Sokolik.  Send  protests  to: 
J.  L.  Hammond,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  Room  455.  Fed- 
eral Building,  Pierre,  SD  57501. 

No.  MC  136332  (Sub-No.  7TA),  filed 
May  10.  1978.  Applicant:  A.  &  M. 
TRANSPORT  LTD.,  P.O.  Box  11, 
Havelock,  NB.  Canada  EOAIWO.  Appli- 
cant's representative:  Frederick  T. 
McGonagle,  36  Main  Street.  Gorham. 
ME  04038.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lime  and  lime  products,  in  bulk 
and  in  bags  from  the  ports  of  entry  lo- 
cated on  the  International  Boundary 
line  between  the  United  States  and 
Canada,  located  in  Aroostook  County, 
ME,  to  points  in  Aroostook  County. 
ME.  under  a  continuing  contract  or 
contracts  with  Havelock  Lime  Works. 
Ltd.,  for  180  days.  Supporting 
shipper(s):  Havelock  Lime  Works.  Ltd., 
Havelock,  NB,  Canada.  Send  protests 
to:  Donald  G.  Weiler.  District  Supervi- 
sor, Interstate  Commerce  Commission. 
Bureau  of  Operations.  Room  305.  76 
Pearl  Street.  Portland.  ME  04111. 

No.  MC  138956  (Sub-No.  8TA).  filed 
April  28,  1978.  Applicant:  ERGON 
TRUCKING.  INC..  202  East  Pearl 
Street.  Jackson.  MS  39201.  Applicant's 
representative:  Donald  B.  Morrison. 
1500  Deposit  Guaranty  Plaza.  P.O. 
Box  22628,  Jackson,  MS  39205.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Barite  in 
bulk,  from  Malvern,  AR,  to  Abbeville, 
Bossier  City,  Crowley,  Intercoastal 
City.  Lake  Charles  and  New  Iberia. 
LA,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  NL  Bariod  Petroleum 
Service,  P.O.  Box  51287,  Layfayette, 
LA  70505.  Send  protests  to:  Alan  C. 
Tarrant,  District  Supervisor,  Inter- 
state Commerce  Commission,  Room 
212,  145  East  Amite  Building,  Jackson, 
MS  39201. 

No.  MC  142207  (Sub-No.  18TA),  filed 
May  10,  1978.  Applicant:  GULF 
COAST  TRUCK  SERVICES,  INC., 
Chef  Menteur  Highway,  P.O.  Box 
29287,  New  Orleans.  LA  70189.  Appli- 
cant's representative:  Bruce  E.  Mitch- 


eU.  Serby  &  Mitchell.  P.C.  Fifth 
Floor.  Lenox  Towers  I,  3390  Peachtree 
Road.  Atlanta,  GA  30326.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Generai  commod- 
ities (except  in  bulk,  in  tank  vehicles), 
in  containers,  and  empty  containers 
and  chassis,  between  New  Orleans,  LA 
and  Mobile  County,  AL,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
There  are  approximately  (6)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  field  office  named  below.  Send 
protests  to:  Ray  C.  Armstrong,  Jr., 
District  Supervisor,  Interstate  Com- 
merce Commission,  T-9038  U.S.  Postal 
Service  Building.  701  Loyola  Avenue, 
New  Orleans.  LA  70113. 

No.  MC  143824  (Sub-No.  ITA).  fUed 
May  11.  1978.  Applicant:  G  &  S 
TRUCKING,  INC.,  Box  5A,  Fenwlck, 
WV  26202.  Applicant's  representative: 
Dan  Callaghan.  Msdn  Street  48E. 
Rlchwood.  WV  26261.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  In  bulk,  in 
dump  vehicles,  from  Big  Bull  Mining 
Co.,  near  Rlchwood.  WV  to  Covington, 
VA.  under  a  continuing  contract  with 
Jerry  Hatley,  Vice  President,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Jerry  Hatley.  Vice  President.  Big 
Bull  Mining  Co..  Inc.,  Rlchwood,  WV 
28261.  Send  protests  to:  Miss  Frances 
A.  Ciccarello,  Secretary,  Interstate 
Commerce  Commission.  3108  Federal 
Office  Building,  500  Quarrier  Street, 
Charleston,  WV  25301. 

No.  MC  144030  (Sub-No.  2TA).  filed 
AprU  28.  1978.  Applicant:  DRUE 
CHRISMAN,  INC.,  P.O.  Box  264.  Law- 
renceburg,  IN  47025.  Applicant's  repre- 
sentative: Norbert  B.  Flick,  715  Execu- 
tive Building,  Cincinnati,  OH  45202. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Empty  used  whiskey  barrels  and  half 
whiskey  barrels,  from  Bardstown. 
Boston.  Clermont,  Frankfort,  Louis- 
ville, Owensboro,  KY;  Lawrenceburg, 
IN;  Pekin,  IL;  Cincinnati,  Overpeck, 
OH;  Schenley,  PA;  TuUashoma,  TN,  to 
points  and  places.  In  the  States  of  AL, 
AR,  GA,  IL,  IN,  LA  KS,  KY,  MD,  MI, 
MN,  NE,  NC,  OH,  SD,  VA,  WV.  WI. 
for  180  days.  Supporting  shipper:  Load 
Commodity  Sales,  Inc.,  3100  Mill 
Street,  Suite  219.  Reno.  NV  89502. 
Send  protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Federal  Build- 
ing, and  U.S.  Courthouse.  46  East 
Ohio  Street.  Room  429.  Indianapolis, 
IN  46204. 

No.  MC  144726  (Sub-No.  ITA).  filed 
May    9.    1978.    Applicant:    K.    K.   W. 


TRUCKING.  INC.,  516  West  140th 
Street,  Gardena,  CA  90248.  Applicant's 
representative:  John  T.  Wirth,  2310 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  CO  80202.  Authori- 
ty sought  t6  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Blanket  wrapped 
furniture  and  cartoned  furniture 
moving  in  mixed  shipments  with  mer- 
chandise dealt  in  by  home  furnishing 
stores,  from  the  Los  Angeles,  CA  Com- 
mercial Zone  to  points  in  the  Commer- 
cial Zones  of  Flagstaff.  Glendale. 
Mesa,  Phoenix  and  Yuma,  AZ  and 
Henderson,  Las  Vegas  and  North  Las 
Vegas,  NV.  Restricted  to  traffic  des- 
tined to  the  facilities  of  McMahan's 
Furniture  Co.,  Carlsbad,  CA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: McMahan  Furniture  Co.,  P.O. 
Box  7000,  2333  State  Street,  Carlsbad, 
CA  92008.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant.  In- 
terstate Commerce  Commission,  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 

No.  MC  144773  (Sub-No.  ITA),  fUed 
May  3,  1978.  Applicant:  SUPER- 
*  TRANS,  INC..  P.O.  Box  3004.  Dil- 
worth  Station,  Charlotte,  NC  28203. 
Applicant's  representative:  Eric  Meier- 
hoefer.  Suite  432,  1511  K  Street  NW., 
Washington,  DC  20005.  Authority 
sought  to  operate  as  a  commom  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Piece  goods  (over 
15  pcf)  between  the  facilities  of  Mohi- 
can Mills,  Inc.,  located  at  or  near  Lin- 
colnton,  NC,  on  the  one  hand,  and,  on 
the  other,  the  facilities  of  Mohican 
Mills,  Inc.,  located  at  or  near  Calr- 
stadt,  NJ.  Restricted  to  traffic  moving 
in  shipper-owned  trailers,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  Mo- 
hican Mills,  Inc..  Lincolnton,  NC.  Send 
protests  to:  District  Supervisor  Terrell 
Price,  800  Briar  Creek  Road,  Room 
CC516,  Mart  Office  Building.  Char- 
lotte, NC  28205. 

No.  MC  144776  (Sub-No.  ITA),  filed 
May  10,  1978.  Applicant:  APACHE 
TRANSPORT,  INC.,  833  Warner 
Street  SW.,  Atlanta,  GA  30310.  Appli- 
cant's representative:  Virgil  H.  Smith, 
Suite  12,  1587  Phoenix  Boulevard,  At- 
lanta, GA  30349.  Authority  sought  to 
operate  as  a  commom  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Polystyrene  forms  and 
shapes,   from  the  plantsite  of  Dolco 
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Packaging  Corp..  at  Dallas.  TX.  to 
Odenville.  AL;  Miami,  FL;  Douglas  and 
Bainbridge.  GA;  Hammond  and  Pon- 
chatoula.  LA;  Pelahatchie.  Collins, 
and  New  Albany,  MS;  Roseboro  and 
New  London,  NC.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Dolco 
Packaging  Corp..  P.O.  Box  567,  Law- 
renceville,  GA  30245.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, 1252  West  Peachtree  Street  NW., 
Room  300.  Atlanta.  GA  30309. 

No.  MC  144806TA.  filed  May  17. 
1978.  Applicant:  FRED  M.  ANDER- 
SON d.b.a.  Delta  Valley  Trucking,  69 
North  200  West,  Delta.  UT  84624.  Ap- 
plicant's representative:  Bruce  W. 
Shand,  430  Judge  Building,  Salt  Lake 
City.  UT  84111.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Beet  pulp  pellets,  from  Idaho 
Falls,  ID.  to  Delta  UT,  under  a  con- 
tinuing contract  with  Delta  Milling 
Co.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Delta  Milling  Co.,  284 
South  5th  West,  Delta,  UT  84624. 
Send  protests  to:  District  Supervisor 
Lyle  D.  Heifer,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
5301  Federal  Building,  125  South 
State  Street,  Salt  Lake  City,  UT  84138. 

No.  MC  144815TA,  filed  May  18, 
1978.  Applicant:  CHARLES  A. 
HURST,  d.b.a.  Char-Lee  Leasing  Co., 
1416  Southview  Drive,  Bluefield,  WV 
24701.  Applicant's  representative:  Ste- 
phen P.  Swisher,  339  12th  St.,  Dunbar, 
WV  25064.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Mining  machinery,  which  because 
of  size  and  weight  requires  the  use  of 
special  equipment  for  loading  and  un- 
loading and  parts  thereof,  from  the  fa- 
cilities of  WVA  Administration  Corp. 
and/or  West  Virginia  Armature  Co., 
Inc.,  in  Glen  Lyn,  VA;  Beckley  and 
Bluefield,  WV;  and  Isom,  KY,  to  coal 
mining  sites  in  VA,  WV,  KY,  OH,  PA, 
TN,  AL,  CO,  UT,  IN,  and  IL,  under  a 
continuing  contract  with  WVA  Admin- 
istration Corp.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA 
seking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Ms.  Shir- 
ley Nelson,  Corporate  Secretary,  WVA 
Administration  Corp..  P.O.  Box  1000, 
Rich  Creek  VA  27174.  Send  protests 
to:   Miss  Frances   A.   Ciccarello,   Sec- 
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retary.  Interstate  Commerce  Commis- 
sion, 3108  Federal  Office  Building,  500 
(Quarrier  Street,  Charleston,  WV 
25301. 

No.    MC    144838TA.    filed   May    31, 
1978.  Applicant:  ARDIS  L.  KEMP  and 
BRENDA     VASQUEZ,     d.b.a.     Abco 
Truck,      1818     West     Adams,     West 
Covina,  CA  91791.  Applicant's  repre- 
sentative: William  J.  Monheim,  P.O. 
Box   1756,   13710  East  Whitter  Bulo- 
vard.  Suite  203,  Whittier,  CA  90609. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular  routes,   transporting:    Plastic 
film  or  sheeting,  from  City  of  Indus- 
try, CA,  to  points  in  AZ,  CO,  ID,  MT. 
NV,  NM.  OR,  TX.  UT,  WA,  and  WY, 
Materials,    equipment,    and    supplies, 
used  in  the  manufacture,  sale,  and  dis- 
tribution of  plastic  film  or  sheeting, 
from  Gloucester,  MA,  and  points  in 
LA  and  TX  to  City  of  Industry,  CA, 
under  a  continuing  contract  with  B  & 
K  Industry  Plastics,  for  180  days.  Sup- 
porting shipper:  B  &  K  Industry  Plas- 
tics, 18901  East  Railroad  Street,  City 
of  Industry,  CA  91748.  Send  protests 
to:   Irene  Carlos,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Room  1321  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012. 

No.  MC  144840TA,  filed  June  1, 
1978.  Applicant:  C.  P.  INDUSTRIES. 
INC.,  510  Securities  Building,  Seattle, 
WA  98101.  Applicant's  representative: 
Glenn  W.  Toomey,  3822  Seattle  First 
National  Bank  Building,  Seattle,  WA 
98154.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  plywood,  from  United 
States/Canadian  border  (WA.  ID,  and 
MT),  on  the  one  hand,  to  points  in  AZ. 
CA.  NV,  and  TX,  on  the  other  hand, 
shipments  to  originate  in  BC,  Alta, 
SK,  Canada,  imder  a  continuing  con- 
tract, or  contracts,  with  Columbia  Pa- 
cific Industries,  Inc..  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Columbia  Pacific  Industries.  Inc., 
Forest  Products  Division,  510  Securi- 
ties BuQding.  Seattle,  WA  98111.  Send 
protests  to:  Hugh  H.  Chaffee,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  858 
Federal  Building,  Seattle,  WA  98174. 

By  the  Commission. 

Nancy  L..  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-18389  Filed  6-30-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-409),  5  U.S.C. 
552b(eK3). 
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IM-144,  Amdt.  2,  June  27, 19781 

Notice  of  Addition  of  Item  to  the 
June  29,  1978  Agenda 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  2  p.m.,  June  29, 

1978. 

PLACE:  Room  1027,  1825  Connecticut 

Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  8a.  Dockets  30236  and 
32814*  Subpart  N  application  of 
United  Air  Lines— Cleveland-San 
Diego  Nonstop  Authority— Petition  for 
Reconsideration  of  American  Airlines; 
Application  of  United  for  an  exemp- 
tion to  allow  it  to  institute  service  on 
July  2  rather  than  August  1  (BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Final  pleadings  were  not  filed  in  this 
matter  until  June  22,  1978,  and  there- 
fore, the  staff  was  unable  to  complete 
the  processing  of  this  item  in  time  for 
it  to  be  placed  on  the  calendar  for  the 
Jvme  29  meeting.  However,  in  order 
that  the  carrier  be  able  to  implement 
service  on  July  2,  as  requested  in  its 
application.  Board  action  is  required 
on  June  29.  Accordingly,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  the  addition  of  Item  8a 
to  the  Jime  29,  1978  agenda  and  that 
no  earlier  annoimcement  of  this  addi- 
tion was  possible: 


.  •To  reflect  correct  docket  number. 
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[M-144,  Amdt.  3,  June  28,  19781 

Notice  of  Addition  of  Item  to  the 
JxmE  29, 1978  Agenda 

CrVTL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  2  p.m.,  June  29, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  2a.  Dockets  30616,  31556, 
32234,  et  al..  Termination  of  Deep-dis- 
count Fare  Reporting  Requirements 
(OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the   Secretary, 
202-673^5068. 

SUPPLEMENTARY  INFORMATION: 
This  item  is  being  added  to  the  June 
29,  1978,  agenda  because  the  new  re- 
porting ■  requirements  take  effect  on 
July  1.  Accordingly,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  the  addition  of  Item  2a 
to  the  Jime  29,  1978,  agenda  and  that 
no  earlier  announcement  of  this  addi- 
tion was  possible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph  Minetti 
Member,  Lee  R.  West 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

[S-1378-78  Filed  6-29-78;  3:21  pml 


fiscal  year  1980-82  Plan  and  Budget; 
Desirability  of  reestablishing  "fully 
disclosed  .  basis"  futures  commission 
merchants  ("FCM's"). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-1376-78  PUed  6-29-78;  3:21  pml 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  July  5, 
1978. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C,  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Commission  Review  of  Proposed  Sup- 
porting Objectives  and  Priorities  for 


[6351-01] 

4 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:   11   a.m.,  July  7. 
1978. 

PLACE:  8th  Floor  Conference  Room, 
2033  K  Street  NW.,  Washington.  D.C. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  Surveillance  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-1379-78  FUed  6-29-78;  3:33  pml 


[6720-01] 

5 

FEDERAL     HOME     LOAN     BANK 
BOARD. 

TIME  AND  DATE:  9:30  a.m.,  July  6, 
1978. 

PLACE:    1700    G    Street   NW.,    Sixth 
Floor,  Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling,  202-377-6677. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  release  from  pledge  and 
escrow  agreements  and  request  for  delega- 
tion of  authority— United  Federal  Savings 
&  Loan  Association,  San  Francisco,  Calif. 

Consideration  of  proposed  revision  of  the 
regulations  of  the  Federal  Savings  &  Loan 
System. 

Service  Corporation  Activity  Application 
Re:  Advising  Administrators  of  Pension 
Funds— California  Federal  Savings  & 
Loan  Association,  Los  Angeles,  Calif. 

Consideration  of  Pittsburgh  Home  Improve- 
ment Loan  Program. 

Concurrent  consideration  of  Branch  Office 
Application  filed  by  San  Diego  Fedral  Sav- 
ings &  Loan  Association,  San  Diego,  Calif.; 
and  (2)  Limited  facility  application.  Coast 
Federal  Savings  &  Loan  Association,  Los 
Angeles,  Calif. 
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Designation  of  Elective  Directorships  for 
Federal  Home  Loan  Banks— 1978  Election. 

Consideration  of  Advisory  Council  Travel 
Expenses— June  5,  1978,  Advisory  Commit- 
tee Meeting.  

Consideration  of  Advisory  Council  Travel 
Expenses— Advisory  Council  Meeting  to  be 
held  on  July  16, 17,  18.  and  19,  1978. 

Branch  Office  Application— Brevard  Feder- 
al Savings  &  Loan  Association,  Brevard, 
N.C. 

Limited  Facility  Application— State  Federal. 
Savings    &    Loan    Association,    Beatrice, 
Nebr. 

Application  for  Extension  of  Time— Grand 
County  Savings  &  Loan  Association, 
Granby,  Colo. 

Concurrent  Consideration  of  Branch  Office 
Applications— (1)  Home  Federal  Savings  & 
Loan  Association  of  the  South,  Birming- 
ham, Ala.;  and  (2)  First  Federal  Savings  & 
Loan  Association  of  Decatur,  Decatur, 
Ala. 

No.  161.  June  28,  1978. 

Merger  Application— Rochester  Savings  & 
Loa  Association,  Rochester,  Minn,  into 
Home  Federal  Savings  &  Loan  Associ- 
ation, Spring  Valley,  Minn. 

[S-1373-78  Filed  6-29-78;  11:29  am] 


[7020-02] 


UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR,  p.  26531,  June  20,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  2 
p.m.,  Thursday,  June  29,  1978. 

CHANGES  IN  THE  MEETING:  Dele- 
tion of  Agenda  Item  No.  4c:  Fabricated 
Steel  (Docket  No.  521). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-1374-78  Filed  6-29-78;  11:29  am] 


[4910-58] 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  9  a.m.,  Thursday, 
June  29,  1978  [NM-78-28]. 

PLACE:  NTSB  Board  Room,  National 
Transportation  Safety  Board,  800  In- 
dependence Avenue  SW.,  Washington, 
D.C. 20594. 
STATUS:  Open. 
MATTER  TO  BE  CONSIDERED: 

A  majority  of  the  Board  has  determined 
by  recorded  vote  that  the  business  of  the 
Board  requires  that  the  following  item  be 
discussed  on  this  date  and  that  no  earlier 
announcement  was  possible: 

Aircraft  Incident— a.\.  La  Guardia  Airport, 
N  Y.,  June  21,  1978,  involving  a  Cessna  500 
citation   and   a   North   Central   DC-9;   Air 


SUNSHINE  ACT  MEETINGS      ' 

Traffic  Control  involvement  and  the  Safety 
Board's  special  investigation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-472-6022. 
[S-1380-78  Filed  6-29-78;  3:55  pm] 
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NUCLEAR      REGULATORY      COM-. 
MISSION. 

TIME  AND  DATE:  July  5,  1978. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  July  5,  9:30  a.m. 

1.  Discussion  of  PG&E  petition  re  Trojan 
(approximately  IVz  hours— public  meeting). 

2.  Discussion  of  safeguards  upgrade  rule 
(approximately  1  hour— public  meeting). 

Wednesday,  July  5,  1:30  p.m. 

1.  Discussion  of  standardization  of  nuclear 
powerplants  (approximately  1  hour— public 
meeting). 

2.  Discussion  of  resource  requirements 
(approximately  1  hour— public  meeting). 

3.  Affirmation  items  (approximately  5 
minutes— public  meeting): 

a.  Prop,  amendments  to  10  CFR  30,  40 
and  70. 

b.  Approval  Under  Sec.  145b  for  Employ- 
ment. 

c.  Proposed  amendment  to  10  CFR  73.55 
Physical  "Pat  Down"  Search. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 

June  28,  1978. 

[S-1371-78  Filed  6-29-78;  11:29  am] 


[7590-01] 


NUCLEAR  REGULATORY  COM- 
MISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  FR  27641. 

TIME  AND  D'ATE:  June  28  and  29, 
1978. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NV^.,  Washing- 
ton, D.C. 

STATUS:  Open/Closed  (Changes). 
MATTERS  TO  BE  CONSIDERED: 
Wednesday,  June  28,  1:30  p.m. 

1.  The  meeting  titled  Discussion  of  Sea- 
brook  Opinion  (closed— exemption  10)— (ap- 
proximately 1  hour)  will  be  held  at  4  p.m. 
instead  of  1:30  p.m. 


28895 

2.  The  meeting  titled  Discussion  of  Per- 
sonnel Matter  (closed— exemption  6)— (ap- 
proximately 1  hour)  is  canceled. 

3.  The  meeting  titled  Discussion  of  OLA/ 
OGC  Inquiry  in  Testimony  of  the  Executive 
Director  for  Operations  (closed— exemption 
1)— (approximately  1  hour)  is  canceled. 

Thursday,  June  29,  9:30  a.m. 

1.  the  meeting  titled  Discussion  of  Sea- 
brook  Opinion  (closed— exemption  10)— (ap- 
proximately 2  hours)  will  be  held  at  11  a.m. 
and  4  p.m. 

Thursday,  June  29,  2:30  p.m. 

2.  All  meetings  previously  scheduled  for 
the  afternoon  have  been  postponed  to  a 
later  date. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 

JuNii28,  1978. 

[8-1372-78;  Filed  6-29-78;  11:29  am] 


[7600-01] 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  July  6, 
1978. 

PLACE:  Room  1101,  1825  K  Street 
NW..'Washington,  D.C. 

STATUS:  This  meeting  is  subject  to 
being  closed  by  a  vote  of  the  Commis- 
sioners talcen  at  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudication  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ms.  Lottie  Richardson,  202-634-7970. 
Dated:  June  29,  1978. 

[S-1375-78  Filed  6-29-78;  11:51  am] 


[8010-01] 


n 


SECURITIES  AND  EXCHANGE 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  •^  PREVIOUS  ANNOUNCEMENT: 
43  PR  2764V.  June  26,  1978. 

STATUS:  Open  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

TIME  AND  DATE  PREVIOUSLY  AN- 
NOUNCED: June  29,  1978,  2:30  p.m. 

CHANGES  IN  THE  MEETING:  Addi- 
tional items  to  be  considered". 

The  following  additional  items  will 
be  considered  by  the  Commission  at 
the  open  meeting  scheduled  for  Thurs- 
day. June  29,  1978,  at  2:30  p.m.: 


UMI 
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1  Consideration  of  a  Freedom  of  Informa- 
tion Act  appeal  fUed  by  Mark  C.  Cohen  for 
a  review  of  the  denial  by  the  Commission's 
Freedom  of  Information  Act  Officer  con- 
cerning confidential  commercial  and  finan- 
cial information  relating  to  transfer  agents. 

2.  Consideration  of  an  application  filed  by 
the  Media  Investment  Co.  and  the  E.  W. 
Scripps  Co.  for  an  exemptive  order  under 
provisions  of  the  Investment  Company  Act 
of  1940,  respecting  a  proposed  merger  of 
companies. 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  Pollack,  and  Karmel 
determined  that  Commission  business 
required  consideration  of  these  mat- 
ters and  that  no  earlier  notice  thereof 
was  possible. 

June  28,  1978. 

[S-1369-78  Filed  6-29-78;  11:29  am] 


[8010-01] 
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AND 


EXCHANGE 


SECURITIES 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF    PREVIOUS    ANNOUNCEMENT: 
43  FR  27642,  June  26,  1978. 
STATUS:  Open  meeting;  closed  meet- 
ing. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  Thursday,  Jime  29,  1978, 
2:30  p.m. 

The  following  additional  item  will  be 
considered  by  the  Commission  at  the 


SUNSHINE  ACT  MEETINGS 

open  meeting  scheduled  for  Thursday, 
June  29,  1978,  at  2:30  p.m.: 

Proposed  transmittal  of  comments  to  Sen- 
ator William  Proxmire  concerning  S.  2339, 
the  Municipal  Securities  Full  Disclosure  Act 
of  1977. 

The  following  additional  items  will 
be  considered  by  the  Commission  at  a 
closed  meeting  scheduled  for  Thurs- 
day, June  29,  1978.  immediately  fol- 
lowing the  open  meeting,  at  2:30  p.m.: 

Freedom  of  Information  Act  appeals. 
Regulatory  matters  bearing  enforcement 
implications. 
Consideration  of  amicus  participation. 
Other  litigation  matters. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  so  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U  S.C.  552b(c)(4)(8)(9)(A)  and  (10)  and 
17  CFR  200.402(a)(8)(9)(i)  and  (10). 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  Pollack,  and  Karmel 
determined  that  Commission  business 
required  consideration  of  these  items 
and  that  no  earlier  notice  thereof  was 
possible. 

June,  27,  1978. 

[S-1370-78  Filed  6-29-78;  11:29  am] 
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REGULATORY      COM- 


TIME  AND  DATE:  July  6,  1978. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  St.  NW.,  Washington, 
D.C. 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

Thursday,  July  6 

10  a.m. 

1  Discussion  of  Personnel  Matter 
(Approx.    15   minutes)   (Closed— Exemption 

6)-  .        rr, 

2.  Discussion  of  OIA/OGC  Inquiry  in  Tes- 
timony of  the  Executive  Director,  for  Oper- 
ations (Approx.  2  hours)  (Closed— Exemp- 
tion 1). 

1:30  p.m. 

1.  Discussion  of  Health  and  Safety  Consid- 
erations in  NRC  Reactor  Export  Licensing 
&  Nuclear  Assistance  Program  (Approx.  V/z 
hours)  (Public  meeting). 

ADDITIONAL  INFORMATION: 

1.  The  Meeting  titled  Discussion  of  Re- 
source Requirements  (Approx.  1  hour) 
(Public  meeting)  scheduled  for  2:30  p.m. 
Wednesday,  July  5,  has  been  postponed. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 

June  29,  1978. 

[S-1381-78  Filed  6-30-78;  10:39  am] 
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[4310-55] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND 
PLANTS 

Determination  That  Seven  Eastern 
U.S.  Land  Snails  are  Endangered  or 
Threatened  Species 

AGENCY:  Pish  and  Wildlife  Service, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  The  Service  determines 
two  Eastern  U.S.  land  snails  to  be  en- 
dangered species  and  five  Eastern  U.S. 
land  snails  to  be  threatened  species. 
This  action  is  being  taken  because  of 
the  threats  of  habitat  •  modification 
and  overcoUecting.  This  rule  provides 
additional  protection  necessary  for 
these  species.  Each  species  of  snail 
occurs  in. a  single  State.  The  States  are 
Florida,  Iowa,  New  York,  North  Caro- 
lina, Tennessee,  Virginia,  and  West 
Virginia. 

DATES:  This  rulemaking  will  become 
effective  on  August  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner,  Associate 
Director— Federal  Assistance,  Fish 
and  Wildlife  Service,  U.S.  Depart- 
ment of  the  Interior,  Washington, 
D.C.  20240,  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  28,  1976,  the  Service  pub- 
lished a  proposed  rulemaking  in  the 
Federal  Register  (41  FR  17742-17747) 
advising  that  sufficient  evidence  was 
on  file  to  support  proposing  a  determi- 
nation that  11  snail  species  were  en- 
dangered or  threatened  species  pursu- 
ant to  the  Endangered  Species  Act  of 
1973,  16  U.S.C.  1531,  et  seq.  That  pro- 
-posal  summarized  the  factors  thought 
to  be  contributing  to  the  likelihood 
that  each  species  could  become  extinct 
immediately  or  within  the  foreseeable 
future,  specified  the  prohibitions 
which  would  be  applicable  to  each  spe- 
cies if  such  a  determination  were 
made,  and  solicited  comments,  sugges- 
tions, objections  and  factual  informa- 
tion from  any  interested  person. 

Summary  of  Comments  and 
Recommendations 

Section  4(b)(1)(A)  of  the  act  requires 
that  the  Governor  of  each  State 
within  which  a  resident  species  of 
wildlife  is  known  to  occur,  be  notified 


RULES  AND  REGULATIONS 

and  provided  90  days  to  comment 
before  any  such  species  is  determined 
to  be  a  threatened  or  an  endangered 
species.  Letters  were  sent  to  the  Gov- 
ernors of  nine  States  on  May  20,  1976, 
notifying  them  of  the  proposed  rule- 
making and  requesting  comments.  On 
this  same  date,  letters  were  sent  to 
other  interested  parties.  The  April  28, 
1976,  proposed  rulemaking  which  ap- 
peared in  the  Federal  Register  (41 
FR  17742-17747)  constituted  the  be- 
ginning of  the  official  60-day  public 
comment  period  which  expired  on 
June  28,  1976.  However,  comments  re- 
ceived until  November  30,  1977  were 
included.  Section  4(b)(1)(C)  of  the  act 
requires  that  a  "•  *  *  summary  of  all 


State  of  North  Carolina.  Dr.  Marc 
Imlay,  of  the  Fish  and  Wildlife  Ser- 
vice's Office  of  Endangered  Species, 
joined  a  habitat  inspection  trip  with 
ten  representatives  of  the  State  Wild- 
life Resources  Commission,  the  North 
Carolina  Department  of  Transporta- 
tion, and  the  North  Carolina  State 
Museum.  On  this  trip  seven  recently 
dead  shells  of  Mesodon  clarki  nanta- 
hald  were  found  where  they  had  been 
previously  reported;  they  were  not 
found  elsewhere.  Mesodon  clarki  nan- 
tahala  was  found  in  several  other  lo- 
calities in  the  gorge.  It  was  generally 
agreed  among  the  11  participants  that 
if  the  highway  were  widened,  as  pro- 
posed, all  or  most  of  the  known  and 


requires  tnat  a  '  •  '  summary  oi  aii  _ pu&cu,  an  ui  muou  ui  i.iic  ivm^ww  ci,x.v^ 
comments  and  recommendatior^-''fe^  potential  habitat  of  the  subspecies 
ceived  •  *  *"  be  published  in  the  Fed-      would    be    destroyed.    The    State    of 


ERAL  Register  prior  to  adding  any  spe- 
cies to  the  list  of  endangered  and 
threatened  wildlife. 

The  Service  received  the  following 
comments:  Harold  S.  Feinberg,  Ameri- 
can Museum  of  I^atural  History,  New 
York;  P.  Wayne  Grimm,  National 
Museum  of  Natural  Sciences,  Vanier, 
Ontario,  Canada;  Leslie  Hubricht,  Me- 
ridian, Mississippi;  and  G.  Alan  Solem, 
Chicago  Field  Museum  of  Natural  His- 
tory. All  are  recognized  'eastern  land 
snail  experts,  and  all  expressed  sup- 
port for  listing  the  seven  land  snails  in 
this  rulemaking. 

Letters  of  general  support  were  re- 
ceived from  the  Environmental  De- 
fense Fund  and  from  two  private  citi- 
zens. Responses  from  the  States  and 
specific  comments  are  as  follows: 

Painted  snake  coiled  forest  snail 
(Anguispira  picta) — the  Tennessee 
Wildlife  Resources  Agency  favors  list- 
ing this  species  as  endangered  for  the 
reasons  stated  in  the  proposal:  Re- 
stricted range  and  lumbering  activi- 
ties. Hubricht  and  Solem  support  list- 
ing. Solem  believes  that  Anguispira 
picta  lives  in  a  thin  habitat  and  could 
be  "wiped  out"  by  avid  collectors. 

Iowa  Pleistocene  snail  iDiscus  mac- 
cZinfoc/ci)— Grimm,  Hubricht,  and 
Solem  support  listing.  Grimm  had  no 
additional  observations  or  recommen- 
dations beyond  those  he  submitted  in 
1972  which  were  incorporated  in  the 
proposal.  Solem  believes  that  DisctLS 
macclintocki  lives  in  a  thin  habitat 
and  could  be  "wiped  out"  by  avid  col- 
lectors. 

Noonday  snail  (Mesodon  Clarki  nan- 
tahala)— this  species  is  restricted  to 
Blowing  Spring  and  Handpole  Brook 
in  Nantahala  Gorge.  The  gorge,  which 
is  very  narrow  and  deep,  receive  sun- 
light for  only  short  daily  periods. 
"Nantahala"  is  a  Cherokee  word 
meaning  noonday,  an  allusion  to  the 
late  rising  of  the  sun  over  the  gorge. 
Consequently,  North  Carolina  has 
changed  this  species'  name  to  noonday 
on  their  State  list  of  threatened  spe- 
cies;' we  accept  the  name  change.  On 
August  18,  1976,  at  the  request  of  the 


Georgia  commented  that  Mesodon 
clarki  nantahala  was  endangered 
rather  than  threatened  because  of  the 
proposed  highway  project  (U.S.  19). 
However,  the  service  recognizes  that 
the  project  is  still  in  the  proposal 
stage.  The  snail  is  threatened  at  this 
time.  The  U.S.  Forest  Service  recom- 
mends that  the  listing  of  the  noonday 
snail  (.Mesodon  clarki  nantahala)  "be 
deferred  pending  a  systematic  search 
by  trained  technicians  to  ascertain  if 
the  true  range  of  the  species  is  not  in 
fact  larger  than  stated."  The  only  evi- 
dence presented  was  that  it  "occurs  in 
habitats  representative  of  land  forms 
which  are  locally  quite  extensive."  Hu- 
bricht and  Solem  support  listing. 
Solem  believes  that  the  Mesodon 
clarki  nantahala  population  could  not 
be  dented  by  collectors  but  could  be 
destroyed  by  highway  widening. 

Stock  Island  tree  snail  (Orthalicus 
reses)— the  Florida  Game  and  Fresh 
Water  Fish  Conamission  favors  listing, 
since  intensive  development  has  re- 
duced the  range  to  Stock  Island.  Hu- 
bricht and  Solem  support  listing. 
Solem  believes  that  collecting  or  ex- 
pansion of  tourist  facilities  could  have 
drastic  effects. 

Virginia  fringed  mountain  snail  (Po- 
lygyriscus  virginianus)— Grimm,  Hu- 
bricht, and  Solem  support  listing. 
Grimm  and  Solem  reiterated  their 
originally  submitted  evidence  that  was 
incorporated  in  the  proposal.  The  De- 
partment of  Transportation,  Federal 
Highway  Administration,  commented 
on  provisions  which  had  been  made  in 
regard  to  maintenance  of  a  specific 
FHA  project  to  avoid  impacting  this 
species. 

Chittenango  ovate  amber  snail  (New 
York  Population  of  Succinea  chitten- 
angoeiisis)— the  State  of  New  York  in- 
spected the  site  of  this  snail  arid  sup- 
ported its  listing.  Dr.  Arthur  Clarke. 
U.S.  National  Museum,  documented 
the  presence  of  pollution.  Grimm  and 
Hubricht  support  listing.  Solem  does 
not  believe  collectors  pose  a  threat 
whereas  Grimm  does.  Hubricht  and 
others  explain  the  decline  in  the  snail 


population  as  likely  a  result  of  snails 
in  the  untrampled  areas  moving  into 
the  trampled  areas. 

Pilsbry  (1948),  regarded  chittenan- 
goensis  to  be  a  subspecies  of  Succinea 
ovalis;  we  hesitate  to  follow  this  tax- 
onomy since  chittenangoensis  and 
ovalis  may  occur  sympatrically.  Leslie 
Hubricht  (1972),  Arthur  Clarke 
(letter),  and  Wayne  Grimm  (letters) 
considered  chittenangoensis  to  be  a 
full  species  of  Succinea;  Solem  (1976), 
regarded  it  as  only  a  form  of  Succinea 
ovalis.  Solem  states  that  the  shell  dif- 
ference exhibited  by  chittenangoensis 
could  be  the  result  of  a  simple  domi- 
nant gene  change,  but  that  the  extent 
to  which  this  shell  difference  is  linked 
to  physiological  and/or  biochemical 
changes  that  aid  adaptation  to  the  un- 
usual environment  is  not  known  and 
should  be  investigated.  Until  such  an 
investigation  is  completed,  we  follow 
in  this  rulemaking  the  suggestions  of 
Hubricht,  Clarke,  and  Grimm  that 
chittenangoensis  is  a  full  species  of 
Succinea. 

Grimm,  Clarke,  and  Hubricht  con- 
tinue to  support  the  specific  use  of 
chittenangoensis  at  this  time.  Grimm 
and  Hubricht  believe  Succinea  chitten- 
angoensis to  be  the  direct  descendant 
of  Succinea  pleistocenica,  F.C.  Baker, 
1927,  a  fossil  snail  of  Illinois  and 
southern  Ontario.  New  evidence  indi- 
cating that  Succinea  chittenangoensis 
may  indeed  be  a  Pleistocene  relic  is 
the  recent  discovery  of  a  snail  popula- 
tion on  the  North  Carolina-Tennessee 
border  that  has  been  identified  by 
Leslie  Hubricht  as  chittenangoensis. 
The  Service  is  investigating  the  status 
of  this  population.  The  New  York  pop- 
ulation is  listed  as  threatened  at  this 
time.  A  decision  about  the  species  as  a 
whole  will  be  made  upon  completion 
of  the  study. 

Flat-spired  three-toothed  sngRl  ( Trio- 
dopsis  platysayoides)— Grimm,  Hu- 
bricht, and  Solem  support  listing. 
■  Grimm  and  Solem  reiterated  their 
originally  submitted  evidence  that  was 
incorporated  in  the  proposal.  In  addi- 
tion, Grimm  believes  that  "Smoking 
by  persons  standing  on  top  of  the  ca- 
prock  and  throwing  cigarettes  into  the 
leaves  provides  a  serious  hazard  to  the 
snail." 

Four  other  snail  species  were  pro- 
posed for  listing  in  the  same  proposed 
rulemaking  as  the  above  seven.  Com- 
ments on  them  are  as  loilows:  Jones' 
middle-toothed  land  snail  (Mesodon 
7onesianus)— Tennessee  provided  addi- 
tional information  on  Mesodon  jone- 
sianuc  It  probably  occurs  on  both 
sides  of  the  State  line  at  Newfound 
Gap  in  bc^h  Tennessee  and  North 
Carolina,  but  is  restricted  to  the  older 
forest.  Its  existence  in  Tennessee  and 
North  Carolina  in  the  older  damp 
birch,  beech,  maple,  and  hemlock  was 
confirmed  by  Wayne  Grimm  but  he 
believes  the  size  of  the  population  is 
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unknown.  The  National  Park  Service, 
in  a  letter,  to  the  State  of  Tennessee, 
supported  the  listing  of  Mesodon  jone- 
sianus  as  endangered  because  of  the 
restricted  habitat  and  because  wild 
boars  are  disturbing  and  uprooting 
"areas  of  the  forest  floor  in  the  vicini- 
ty of  Newfound  Gap  and  are  known  to 
eat  snails."  Hubricht  and  Solem  sup- 
port listing.  Solem  stated  that  expan- 
sion of  tourist  facilities  could  have 
drastic  effects  on  the  species  and  that 
the  species  could  be  "wiped  out"  b^ 
avid  collectors.  The  Service  believes 
that  the  range  of  the  species  needs  to 
be  more  precisely  determined  before 
the  effects  of  wild  boars,  collectors,  or 
facilities  can  be  evaluated. 

Magazine  Mountain  snail  (Mesodon 
magasinensis)— Solem  supports  listing 
because  of  the  threat  of  expansion  of 
tourist  facilities.  Hubricht  indicated 
that  the  species  is  probably  not  as  rare 
as  indicated,  although  limited  to  Mag- 
azine Mountain.  He  suggests  that  the 
snail  can  probably  be  found  over  the 
whole  north  side  of  the  mountain.  The 
Service  believes  that  the  range  of  the 
species  needs  to  be  more  precisely  de- 
termined before  the  effects  of  tourist 
facility  expansion  can  be  evaluated. 

Strange  many-whorled  land  snail 
(Polygyra  peregrina)— Hubricht  pre- 
sented evidence  which  showed  that 
the  range  of  the  strange  many- 
whorled  land  snail,  Polygyra  pere- 
grina,  is  sufficiently  widespread  so 
that  it  is  not  endangered  or  threat- 
ened. The  Forest  Service  recommend- 
ed that  classification  of  this  species  be 
deferred  pending  a  systematic  search 
by  trained  technicians  to  ascertain  if 
its  true  range  is  not,  in  fact,  larger 
than  stated.  The  Service  agrees. 

Pilsbry's  narrow  apertured  land  snail 
(Stenotrema  pilsbryi)— the  U.S.  Forest 
Service  recommended  that  the  listing 
of  Stenotrema  pilsbryi  "be  deferred 
pending  a  systematic  search  by  trained 
technicians  to  ascertain  if^the  true 
range  of  the  species  is  note  in  fact, 
larger  than  stated."  The  only  evidence 
presented  was  that  it  "occurs  in  habi- 
tats representative  of  land  forms 
v.-hich  are  locally  quite  extensive." 
However,  the  Service  agrees  that  the 
range  needs  to  be  better  determined. 
Hu'oricht  supports  listing  the  species. 
Oklahoma  wrote  that  it  had  not  infor- 
mation on  this  species. 

Conclusion 

After  a  thorough  review  and  consid- 
eration of  all  the  information  availa- 
ble, the  Director  has  determined  that 
seven  Eastern  U.S.  snails  are  in  danger 
of  extinction  (endangered)  or  are 
likely  to  become  so  (threatened) 
throughout  all  or  a  significant  portion 
of  their  range  due  to  one  or  more  of 
the  factors  described  in  section  4(a)  of 
the  act.  This  review  amplifies  and  sub- 
stantiates the  description  of  those  fac- 
tors included  in  the  proposed  rulemak- 
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ing  (41  FR  17742-17747).  Those  factors 
are  as  follows: 

1.  The  present  or  threatened  destruc- 
tion, modification  or  curtailment  of 
its  habitat  or  range.  Painted  snake 
coiled  forest  snail,  Anguispira  picta, 
threatened— discovered  in  1906  in 
Buck  Creek  Cove,  south  of  Sherwood. 
Franklin  County,  Tenn.,  it  has  never 
been  found  elsewhere  although  it  has 
been  extensively  searched  for  by  sev- 
eral competent  malacologists.  The 
area  is  subject  to  periodic  lumbering; 
this  species  is  not  found  in  habitats  no 
longer  having- good  cover  and  cannot 
survive  such  lumbering  activities.  It  is 
listed  as  threatened  rather  than  en- 
dangered because  the  logging  threats 
have  not  been  demonstrated  to  be  im- 
minent. 

Iowa  Pleistocene  snail.  Discus  mac- 
clintocki, endangered— this  is  a  relic  of 
preglacial  times;  it  was  once  wide- 
spread but  is  now  known  only  from  a 
cave  in  Bixby  State  Park.  Clayton 
County,  Iowa.  The  park  has  been 
turned  over  to  the  county  for  manage- 
ment. The  snail's  survival  in  a  nongla- 
ciated  driftless  area  within  the  bound- 
aries of  the  last  four  glaciations  is  so 
unique  that  the  species  was  first  de- 
scribed and  had  long  been  known  only 
as  a  fossil. 

General  threats  in  the  driftless  area 
include  the  spraying  of  2,4. 5-T,  a  defo- 
liant. This  spraying  is  being  done  to 
convert  forest  and  brushland  into  pas- 
ture for  livestock.  The  existence  of 
this  species  depends  upon  its  require- 
ment for  a  "fossil"  climate  at  the 
mouth  of  the  cave  where  temperature 
and  humidity  are  relatively  constant. 
Ifkthe  talus  is  undisturbed  this  will  be 
an  effective  reservoir,  but  the  talus 
habitat  appears  thin.  An  ardent  collec- 
tor in  the  process  of  turning  over  the 
rocks,  could  destroy  it,  and  thereby 
the  species,  in  one  afternoon.  A  new 
footpath  cuts  through  the  habitat  and 
the  park  is  heavily  vandalized.  Prob- 
ably fewer  than  100  live  individuals 
exist. 

Noonday  land  snail,  Mesodon  clarki 
nantahala,  threatened— this  subspe- 
cies is  restricted  to  the  Blowing  Spring 
area  of  Nantahala  Gorge  and  Hand- 
pole  Brook  in  Sv.ain  County,  N.C. 
Widening  of  U.S.a9  to  four  lanes,  as  is 
now  proposed,  could  destroy  most  of 
,-^he  known  colonies  of  this  subspecies. 
i^^  Stock  Island  tree  snail.  Orthalicus 
reses,  threatened— once  knov.n  from 
Key  West,  other  lower  Keys,  Key 
Vaca.  and  Stock  Island,  it  has  been  ex- 
tirpated from  all  but  the  latter.  It  was 
extirpated  on  Key  West  by  real  estate 
development  and  reo.uires  the  reten- 
tion of  some  natural  habitats  on  Stock 
Island,  where  it  is  similarly  threat- 
ened, for  its  continued  existence.  It 
may  be  threatened  by  overgrazing  of 
livestock. 

Virginia  fringed  mountain  snail.  Po- 
lygyriscus    virginianus,    endangered— 
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known  only  from  a  small  area  of  a 
single  river  bluff  opposite  Radford  in 
Pulaski  County,  Va.,  there  are  only  a 
few  hundred  individuals  at  most  in  ex- 
istence, and  their  continued  existence 
is  jeopardized  by  the  destruction  of 
rockslide  habitat  from  quarrying  and 
anticipated  road  construction.  The 
population  of  Radford  increased  24 
percent  from  1960  to  1970.  The  Virgin- 
ia fringed  mountain  snail  is  the  only 
species  in  its  genus.  Thus  the  genus  is 
endangered  and  loss  of  the  Virginia 
fringed  mountain  snail  would  detract 
greatly  from  living  diversity. 

Chittenango  ovate  amber  snail.  New 
York  population  of  Succinea  chitten- 
angoensis,  threatened— restricted  to 
the  spray  zone  talus  and  rocks  under 
Chittenango  Falls,  Madison  County, 
N.Y.,  this  population  requires  cool  to 
cold  air  circulating  througji  the  talus 
area. 

This  snail  was  common  in  1905,  rare 
in  1965,  and  very  rare  in  1974.  It  occu- 
pies a  total  area  of  less  than  200 
square  feet.  There  has  been  a  drastic 
decrease  in  populations  of  other  mol- 
lusks  downstream  and  this  species  is 
believed  to  have  declined  because  of 
pollution  in  the  spray.  An  estimated 
60  percent  of  the  habitat  is  trampled 
by  park  visitors.  The  snail  is  listed  as 
threatened,  although  it  was  proposed 
as  endangered,  because  it  is  not  likely 
to  become  extinct  in  the  foreseeable 
future. 

Flat  spired  three-toothed  land  snail, 
Triodopsis  platysayoides,  threatened— 
this  species  is  restricted  to  isolated 
patches  of  deep  undisturbed  litter  and 
sheltered  retreats  among  rocks  in  a 
small  area  of  less  than  one-quarter 
square  mile  on  the  summit  of  Copper's 
Rock,  Monongalia  County,  W.  Va.  In 
dry  seasons  the  snails  retreat  in 
among  the  huge,  scattered,  and  split 
boulders  just  below  the  summit. 

The  entire  one-quarter  square  mile 
area  is  regularly  and  frequently  visited 
by  the  public.  A  concession  stand  is  at 
the  top  of  the  rock  with  moderately 
extensive  parking  available.  There  are 
about,  300  to  500  living  individuals. 
The  species  is  threatened  because 
trampling  of  the  foraging  litter  is  re- 
ducing the  available  food  space  niche 
for  this  highly  restricted  species.  Al- 
though proposed  as  endangered  the 
snail  is  determined  to  be  threatened 
because  of  the  protection  received  by 
virtue  of  being  in  a  state  park. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  The  Virginia  fringed  moun- 
tain snail  and  the  Iowa  Pleistocene 
snail,  could  be  made  extinct  by  one  or 
two  collections;  the  painted  snake 
coiled  forest  snail  and  the  Stock 
Island  tree  snail  are  threatened  by 
overcollecting. 

3.  Disease  or  predation.  The  Iowa 
Pleistocene  snail  is  threatened  by  pre- 
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dation  by  beetles;  the  Chittenango 
ovate  amber  snail  is  seriously  threat- 
ened by  predation  by  the  introduced 
and  now  established  European  snails. 
Discus  rotundatus  and  Oxychilus. 

4.  The  inadequacy  of  existing  regula- 
tory mechanisms.  No  specific  regula- 
tory mechanisms  adequate  to  protect 
these  species  from  overcollecting,  or 
other  human  pressure  presently  exist. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Not 
known  to  be  applicable  to  any  of  the 
seven  above-named  species. 

In  summary,  two  Eastern  U.S.  land 
snails  are  endangered  because  they  are 
in  immediate  danger  of  extinction 
throughout  their  range:  Iowa  Pleisto- 
cene snail  (.Discus  macclintocki);  and 
the  Virginia  fringed  mountain  snail 
{Polygyriscus  virginianu^). 

The  other  five  species  are  threat- 
ened because  they  are  likely  to  become 
endangered  in  the  foreseeable  future 
over  most  of  their  range;  painted 
snake  coiled  forest  snail  (Anguispira 
picta),  noonday  snail  (Mesodon  clarki 
nantahala);  Stock  Island  tree  snail 
(Orthalicus  reses);  Chittenango  ovate 
amber  snail  (New  York  population  of 
Succinea  chittenangoensis),  and  the 
flat-spired  three-toothed  land  snail 
(Triodopsis  platysayoides). 

Jones'  middle-toothed  land  snail 
(.Mesodon  jonesianus).  Magazine 
Mountain  snail  (Mesodon  magazinen- 
sis),  Pilsbry's  narrow-apertured  land 
snail  iStenotrema  pilsbryi),  although 
not  finally  determined  at  this  time, 
remain  proposed  until  such  time  as 
their  distribution  and  numbers,  and 
the  threats  are  more  precisely  identi- 
fied so  as  to  allow  a  more  accurate  de- 
termination. 

Strange  many-whorled  land  snail, 
Polygyra  peregrina:  This  snail  is  deter- 
mined to  be  neither  endangered  or 
threatened  and  should  no  longer  be 
considered  a  candidate  for  determina- 
tion unless  more  widespread  threat  to 
its  survival  is  demonstrated. 

Effect  of  the  Rulemaking 

Section  7  of  the  act  (16  U.S.C.  1536) 
provides: 

The  Secretary  shall  review  other  pro- 
grams administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  act.  All  other  Federal  departments  and 
agencies  shall,  in  consultation  with  and  with  ' 
the  asistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes 
of  this  act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  act  and  by  taking  such  action  nec- 
essary to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as  ap- 
propriate with  the  affected  States,  to  be 
critical. 


Final  Regulations  for  interagency 
cooperation  were  published  in  50  CFR 
Part  402  on  January  4.  1978.  in  the 
Federal  Register  (43  FR  870-876)  to 
assist  Federal  agencies  in  complying 
with  section  7  of  the  act. 

Although  no  critical  habitat  has  yet 
been  determined  for  these  species,  the 
other  provisions  of  section  7  are  appli- 
cable. 

Endangered  species  regulations  al- 
ready published  in  title  50  of  the  Code 
of  Federal  Regulations  set  forth  a 
series  of  general  prohibitions  and  ex- 
ceptions which  apply  to  all  endan- 
gered species.  The  regulations  referred 
to  above,  which  pertain  to  endangered 
and  threatened  species,  are  found  at 
§§  17.21  and  17.31  of  title  50  and  are 
summarized  below. 

With  respect  to  these  species  all  pro- 
hibitions of  section  9(a)(1)  of  the  act, 
as  implemented  by  50  CFR  Part  17.21, 
would  apply.  These  prohibitions,  in 
part  would  make  it  illegal  for  any 
person  subject  to  the  jurisdiction  of 
the  United  States  to  take,  import  or 
export,  transport  in  interstate  or  for- 
eign commerce  in  the  course  of  a  com- 
mercial activity,  or  sell  .or  offer  for 
sale  in  interstate  or  foreign  commerce 
these  species.  It  also  would  be  illegal 
to  possess,  sell,  deliver,  carry,  trans- 
port, or  ship  any  such  wildlife  which 
was  illegally  taken.  Certain  exceptions 
would  apply  to  agents  of  the  Service 
and  State  conservation  agencies. 

Regulations  published  in  the  Feder- 
al Register  of  September  26,  1975  (40 
FR  44412),  codified  in  50  CFR  Part  17, 
provided  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activi- 
ties involving  endangered  or  threat- 
ened species  under  certain  circum- 
stances. Such  permits  involving  endan- 
gered species  are  available  from  the 
Service  for  scientific  purposes  or  to'en- 
hance  the  propagation  or  survival  of 
the  species.  In  some  instances,  permits 
may  be  issued  during  a  specified 
period  of  time  to  relieve  undue  eco- 
nomic hardship  which  would  be  suf- 
fered if  such  relief  were  not  available. 

Effect  Internationally 

In  addition  to  the  protection  pro- 
vided by  the  act,  the  Service  will 
review  these  species  to  determine 
whether  they  should  be  proposed  to 
the  Secretariat  of  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  for 
placement  upon  the  appropriate 
appendix(ices)  to  that  Convention  or 
whether  they  should  be  considered 
under  other  appropriate  international 
agreements. 

National  Environmental  Policy  Act 

An  environmental  assessment  has 
been  prepared  and  is  on  file  in  the  Ser- 
vice's Washington  Office  of  Endan- 
gered Species.  It  addresses  this  action 


as  it  involves  these  species.  The  assess- 
ment is  the  basis  for  a  decision  that 
this  determination  is  not  a  major  Fed- 
eral action  which  would  significantly 
affect  the  quality  of  the  human  envi- 
ronment within  the  meaning  of  sec- 
tion 102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1960. 
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The  primary  authors  of  this  final  ru- 
lemaking are  Marc  J.  Imlay,  Ph.  D  and 
Clare  Senecal,  Office  of  Endangered 
Species,  202-343-7814. 

Accordingly,  part  17  of  chapter  I  of 
title  50  of  the  Code  of  Federal  Regula- 
tions is  amended  by  adding  alphabeti- 
cally under  "Snails"  the  following  to 
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the  list  of  endangered  and  threatend- 
ed  wildlife  in  §  17.11: 

§17.11     Endangered   and   threatened   wild- 
life. 


Species 


Range 


Common  name 


Scientific  name 


Population      Known  distribution 


Portion 
endangered 


Status 


When 
listed 


Special 
rules 


Snails: 
Snail, 
Snail, 
Snail, 
Snail, 


painted  snake  coiled  forest..  Anguispira  picla NA 

Iowa  Pleistocene Discus  macclintocki NA 

noonday Mesodon  clarki  nanthahala NA 

Stock  Island  tree Orthalicus  reses NA 

Snail,  Virginia  fringed  mountain...   Polygyriscus  virginianus NA 

Snsil,  Chittenan.jo  ovate  amber....  Succinea  chittenangoensis  New  York 

Snail,  flat-spired  three-toothed Triodopsis  platysayoides NA 


U.S.A.  (Tennessee) Entire 

U.S.A.  (Iowa) do. 

U.S.A.  (North  Carolina) do  . 

U.S.A.  (Florida) do  . 

U.S.A.  (Virginia) do. 

U.S.A.  (New  York) do  . 

U.S.A.  (West  Virginia) do  . 


T 
E 
T 
T 
E 
T 
T 


41 
41 
41 
41 
41 
41 
41 


NA 
NA 
NA 

NA 
NA 
NA 

NA 


Note.— The  Service  has  determined  that  this  document  does  not  contain  a  major  action  requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and  OMB  Circular  A-107. 


Dated  June  26,  1978. 


[FR  Doc.  78-18304  Filed  6-30-78;  8:45  am] 


Lynn  A.  Greenwalt, 
Director,  Fish  and  Wildlife  Service. 
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[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50  CFR  Port  17] 

Endangered  and  Threatened  Wildlife  and 
Plants 

Proposed  Endangered  or  Threatened  Stotui  or 
Criticol  Habitat  for  10  Butterflies  or  Moths 

AGENCY:  Fish   and  Wildlife  Service.   , 

Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
determine  10  U.S.  butterflies  or  rnoths 
to  be  endangered  species  or  threat- 
ened species  and  to  identify  critical 
habitat.  This  action  is  being  taken  be- 
cause of  their  decreased  population 
levels  and  anticipated  adverse  modifi- 
cation of  their  habitat.  The  proposed 
action,  if  finalized,  would  protect  the 
populations  of  these  butterflies  and 
moths  and  their  habitat.  The  butter- 
flies and  moths  are  known  to  occur  in 
Arizona.  California,  Colorado.  Illinois, 
Indiana,  Iowa.  Massachusetts,  Michi- 
gan. Minnesota,  New  Hampshire,  New 
Mexico.  Nevv  York,  North  Dakota, 
Ohio.  Oregon,  Pennsylvania,  South 
Dakota.  Utah,  and  Wisconsin. 

DATES:  Comments  from  the  public 
must  be  received  by  September  1. 
1978.  Comments  from  the  Governors 
of  the  States  involved  with  this  action 
must  be  received  by  October  1.  1978. 

ADDRESSES:  Submit  comments  to 
Director  lOES).  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington.  D.C.  20240.  Comments 
and  materials  received  will  be  availa- 
ble for  public  inspection  duririg 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species.  Suite 
1100.  1612  K  Street  NW.,  Washington, 
D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner.  Associate 
Director— Federal  Assistance,  Fish 
and  Wildlife  Service.  U.S.  Depart- 
ment of  the  Interior.  Washington. 
D.C.  20240,  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  March  20,  1975.  the  Fish  and 
Wildlife  Service  published  a  notice  in 
the  Federal  Register  (40  FR  12691)  to 
the  effect  that  a  review  of  42  butter- 
flies was  being  conducted.  The  Dakota 
skipper  butterfly  (Hesperia  dacotae). 
Great  Basin  silverspot  butterfly 
iSpeyeria  nokomis  nokomis).  Oregon 
silverspot  butterfly  (Speyeria  zerene 
hippolyta).  and  Karner  blue  butterfly 
(Lycaeides  melissa  samuelis)  were  in- 
cluded as  part  of  the  review.  As  a 
result    of    the    notice    of    review,    re- 
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sponses  were  received  from  the  Iowa 
Department  of  Agriculture:  Office  of 
the  Governor,  State  of  Utah;  Depart- 
ment of  Entomology.  Oregon  State 
University;  and  New  York  State  De- 
partment of  Environmental  Conserva- 
tion. The  comments  and  supportive 
documents  have  been  reviewed  and  a 
summary  is  presented  below.  This  in- 
formation has  been  considered  and  is 
incorporated  into  the  administrative 
record  of  this  proposal. 

The  Iowa  Department  of  Agriculture 
acknowledged  that  the  Dakota  skipper 
butterfly  has  always  been  uncommon 
in  the  State  of  Iowa.  It  has  been  re- 
ported from  three  Iowa  counties, 
Woodstock.  Powershiek,  and  Dickin- 
son, with  the  most  recent  siteing  in 
Dickinson  County  in  1974.  That  De- 
partment did  not  feel  that  there  was 
enough  information  to  support  a  clas- 
sification of  endangered  or  threat- 
ened. 

The  Governor  of  Utah's  response  on 
the  Great  Basin  silverspot  butterfly 
was  that  the  State  would  protect  the 
species  by  action  of  the  Wildlife  board 
and  suggested  that  the  species  be  in- 
cluded on  appendix  III  of  the  Conven- 
tion on  International  Trade.  It  was 
urged  that  no  further  action  be  taken 
until  a  complete  survey  and  habitat  in- 
ventory had  been  taken. 

The  Oregon  State  University's,  De- 
partment of  Entomology  response  on 
the  Oregon  silverspot  recommended 
that  efforts  be  initiated  to  preserve 
the  needed  habitat.  Habitat  preserva- 
tion may  be  more  feasible  than  species 
preservation. 

The  New  York  State  Department  of 
Environmental  Conservation  acknowl- 
edged that  the  Karner  blue  butterfly 
may  warrant  endangered  status,  as 
much  of  the  essential  habitat  has  been 
eliminated  by  suburban,  commercial, 
and  industrial  development. 

Petitions  requesting  addition  to  the 
U.S.  list  of  endangered  and  threatened 
wildlife  and  plants  were  received  by 
the  U.S.  Fish  and  Wildlife  Service  for 
two  species,  the  Kern  primrose  sphinx 
moth  and  Karner  blue  butterfly.  Dr, 
Paul  Tuskes.  University  of  California 
at  Davis,  submitted  the  petition  for 
the  Kern  primrose  sphinx  moth.  Mr. 
Don  Rittner,  Pine  Bush  Historic  Pres- 
ervation Project,  submitted  the  peti- 
tion for  the  Karner  blue  butterfly. 

Section  4(a)  of  the  Endangered  Spe- 
cies Act  of  1973  ( 16  U.S.C.  1531  el  seq.) 
states: 

•General.— il)  The  Secretary  shall  by  reg- 
ulation determine  whether  any  species  is  an 
endangered  species  or  a  threatened  species 
because  of  any  of  the  following  factors: 

(1)  The  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habitat 
or  range; 

(2)  Overutilization  for  commercial,  sport- 
ing, scientific,  or  educational  purposes; 

(3)  Disease  or  predation: 

(4)  The  inadequacy  of  existing  regulatory 
mechanisms:  or 


(5)  Other  natural  or  manmade  fac- 
tors affecting  its  continued  existence. 

This  authority  has  been  delegated  to 
the  Director. 

Summary  of  Factors  Affecting  the 
Species 

These  findings  are  summarized 
herein  under  each  of  the  five  criteria 
of  section  4(a)  of  the  Act.  These  fac- 
tors, and  their  application  to  these 
species  of  butterflies  and  moths,  are  as 
follows; 

San  Francisco  Tree  Lupine  Moth 

(1)  The  present  or  threatened  de- 
struction, modification,  or  curtail- 
ment of  its  habitat  or  range.  This  spe- 
cies was  originally  discovered  in  the 
San  Francisco  dune  system  in  the 
1880's.  It  had  been  thought  extinct 
since  1960  but  a  few  small  colonies 
were  rediscovered  in  1977.  It  is  cur- 
rently found  in  three  small  colonies: 
(a)  Southeast  of  Baker  Beach.  San 
Francisco  County:  (b)  southern 
margin  of  Lake  Merced.  San  Francisco 
County,  and  (c)  base  of  Guadalupe 
Canyon.  Since  the  settlement  and  ur- 
banization of  the  San  Francisco  sand 
dune  ecosystem,  only  small  elements 
of  the  original  conrmiunity  remain. 
Any  development  in  these  three  areas 
could  destroy  the  remaining  popula- 
tion. 

(2)  Overutilization  Jar  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable  for  this  spe- 
cies. 

(3)  Disease  or  predation.  This  factor 
is  not  known  to  affect  the  present 
status  of  this  species. 

(4)  TTie  inadequacy  of  existing  regu- 
latory mechanisms.  There  currently 
exist  no  State  or  Federal  laws  protect- 
ing this  species  or  its  habitat. 

(5)  Other  natural  or  man-made  fac- 
tores  affecting  its  continued  existeiice. 
None. 

Kern  Primrose  Sphinx  Moth 

(1)  The  present  or  threatened  de- 
struction, modification,  or  curtail- 
ment of  it  habitat  or  range.  This  spe- 
cies had  been  thought  extinct  but  was 
rediscovered  in  1975.  It  was  redisco- 
vered in  Walker  Basin.  Calif.,  an  area 
between  the  Greenhorn  and  Piute 
Mountains.  The  habitat  occupies  an 
area  of  4.000  square  yards;  three/ 
fourths  of  the  colony  is  located  in  a 
cultivated  barley  field  on  a  cattle 
ranch.  The  present  management  of 
the  barley  field  does  not  seem  to  be  a 
threat  to  the  species  or  its  larval  food 
plant,  a  primrose.  If  the  management 
of  the  field  is  changed,  the  primrose, 
and  thus  this  species,  may  be  affected. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Since  this  species  is  so  limit- 
ed, overcollecting  may  be  a  threat. 

(3)  Disease  or  predation.  This  factor 
is  not  known  to  affect  the  present 
status  of  this  species. 


(4)  The  inadequacy  of  existing  regu- 
latory mechanisms.  There  currently 
exist  no  State  of  Federal  laws  protect- 
ing this  species  or  its  habitat. 

(5)  Other  natural  or  manmade  fac- 
tors affecting  its  continued  existence. 
None, 

Dakota  Skipper  Butterfly 

(1)  The  present  or  threatened  de- 
struction, modification,  or  curtail- 
ment of  its  habitat  or  range.  This  spe- 
cies originally  occurred  from  southern 
Manitoba,  Canada,  south  through 
North  Dakota,  South  Dakota.  Minne- 
sota. Iowa,  and  Illinois.  It  now  is  ap- 
prarently  extirpated  from  Manitoba 
and  Illinois,  w'hile  its  occurrence  in  the 
remainder  of  its  range  is  reduced.  This 
species  is  found  in  virgin  prairie  areas. 
Conversion  of  virgin  prairie  to  alter- 
nate human-related  land  uses  has 
drastically  reduced  the  available  habi- 
tat. Some  of  these  human-related  land 
uses  include  agriculture,  urbanization, 
quarry  operation,  highway  construc- 
tion, weed  control,  and  inundation 
from  dam  construction. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable  to  this  spe- 
cies. 

(3)  Disease  or  predation.  This  factor 
is  not  known  to  affect  the  present 
status  of  this  species. 

(4)  The  inadequacy  of  existing  regu- 
latory mechanisms.  There  currently 
exist  no  State  or  Federal  laws  protect- 
ing this  species  or  its  habitat. 

(5)  Other  natural  or  manmade  fac- 
tors affecting  its  continued  existence. 
None. 

Pawnee  Montane  Skipper  Butterfly 

(1)  The  present  or  threatened  de- 
struction, modification,  or  curtail- 
ment of  its  habitat  or  range.  The  only 
know'n  population  of  this  species 
occurs  in  a  12-mile  section  of  canyon 
bottom  of  the  South  Platte  River  in 
Douglas  and  Jefferson  Counties.  Colo. 
The  Two  Forks  Dam.  one  of  the  alter- 
natives of  the  Foothills  Project,  would 
inundate  all  but  the  upper  three  miles 
of  the  species  range,  where  only  a  few- 
small  colonies  occur. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable  to  this  spe- 
cies. 

(3)  Disease  or  predation.  This  factor 
is  not  known  to  affect  the  present 
status  of  this  species. 

(4)  TTie  inadequacy  of  existing  regu- 
latory mechanisms.  There  currently 
exist  no  State  or  Federal  laws  protect- 
ing this  species  or  its  habitat. 

(5)  Other  natural  or  manmade  fac- 
tors affecting  its  continued  existence. 
None. 

Callippe  Silverspot  Butterly 

(1)  The  present  or  threatened  de- 
struction,    modification,     or    ciirtail- 
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ment  of  its  habitat  or  range.  This  spe- 
cies is  found  in  the  northern  coastal 
scrub  complex  in  California.  It  is 
known  to  have  occurred  only  in  San 
Francisco,  San  Bruno  Mountains,  Oak- 
land Hills,  and  northeast  Ballejo.  It  no 
longer  exists  in  San  Francisco  because 
of  urbanization  and  development  pres- 
sure. Conversion  of  habitat  to  other 
uses  has  reduced  the  habitat  available 
to  this  species.  A  large  part  of  the  San 
Bruno  area  is  proposed  for  homesite 
and  commercial  development. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable  for  this  spe- 
cies. 

(3)  Disease  or  predation.  This  factor 
is  not  known  to  affect  the  present 
status  of  this  species. 

(4)  The  inadequacy  of  existing  regu- 
latory mechanisms.  There  currently 
exist  no  State  or  Federal  laws  protect- 
ing this  species  or  its  habitat. 

(5)  Other  natural  or  manmade  fac- 
tors affecting  its  continued  existence. 
None. 

Great  Basin  Silverspot  Butterfly 

(1)  Tne  present  or  threatened  de- 
struction, modification,  or  curtail- 
ment of  its  habitat  or  range.  This  spe- 
cies is  restricted  to  isolated  seeps  and 
springs  in  the  Colorado  Plateau  and 
Great  Basin.  This  species  needs  an 
abundant  and  constant  supply  of 
water  to  form  a  marshy  meadow 
where  the  larval  food  plant,  violets. 
grow.  This  species  is  know-n  to  occur 
on  a  one-acre  site  in  Unaweep  Canyon, 
Mesa  County,  Colorado,  and  in  Para- 
dox 'Valley,  Montrose  County.  Colora- 
do. A  few  scattered  colonies  may 
extend  into  Utah.  The  main  threat 
facing  this  species  is  the  conflict  be- 
tween the  violet's  need  for  moist  habi- 
tat and  man's  growling  water  needs. 
Farming  and  irrigation  practices,  con- 
struction, haying  and  grazing  affect 
the  continued  existence  of  this  species. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable  to  this  spe- 
cies. 

(3)  Disease  or  predation.  This  factor 
is  not  known  to  affect  the  present 
status  of  this  species. 

(4)  The  inadequacy  of  existing  regu- 
latory mechanisms.  There  currently 
exist  no  State  or  Federal  laws  protect- 
ing this  species  or  its  habitat. 

(5)  Other  natural  or  manmade  fac- 
tors affecting  its  continued  existence. 
None. 

Blue-Black  Silverspot  Butterfly 

(1)  The  present  or  threatened  de- 
struction, modification,  or  curtail- 
ment of  its  habitat  or  range.  This  spe- 
cies is  restricted  to  isolated  seeps  and 
springs  in  the  Colorado  Plateau  and 
Great  Basin.  They  typically  occur  in 
spring-fed  meadows  or  spring-fed  hill- 
side seeps  where  the  larval  food  plant, 
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violets,  grow.  It  occurs  in  the  Rio 
Grande  '^^alley  in  southern  Conejos 
County.  Colo.,  southward  into  New- 
Mexico,  where  it  may  be  extinct.  It  is 
extinct  from  its  type  locality-Sapcllo 
Canyon.  San  Miguel  County,  N.  Mex. 
A  colony  has  been  found  near  Tsaile 
Creek,  eight  miles  north  of  Wheat- 
fields  Lake.  Ariz.  Man's  grov\-ing  need 
for  water  is  reducing  the  habitat  avail- 
able to  this  species.  Other  man-related 
activities  that  are  affecting  this  spe- 
cies are  farming  and  irrigation,  con- 
struction of  roads,  haying,  and  graz- 
ing. 

(2)  Overutilization  for  commercial. 
sporting,  scientific,  or  educational 
purposes.  Not  applicable  to  this  spe- 
cies. 

(3)  Disease  or  predation.  This  factor 
is  not  known  to  affect  the  present 
status  of  this  species. 

(4)  The  inadequacy  of  existing  regu- 
latory rnechanisms.  There  currently 
exist  "no  State  or  Federal  laws  protect- 
ing this  species  or  its  habitat. 

(5)  Other  natural  or  manmade  fac- 
tors affecting  its  continued  existence. 
None. 

Oregon  Silverspot  Butterfly 

(1)  Tlie  present  or  threatened  de- 
struction, modification,  or  curtail- 
ment of  its  habitat  or  range.  This  spe- 
cies is  found  only  in  the  salt  spray 
meadows  along  the  extreme  edge  of 
the  Pacific  Coast.  It  has  been  reported 
from  one  site  in  Washington  and  seven 
sites  in  Oreggn.  It-  is  now  apparently 
extinct  from  four  of  these  sites,  weak 
colonies  exist  at  two  sites,  and  healthy 
colonies  exist  at  the  remaining  two 
sites.  The  currently  healthy  colonies 
exist  at  Tenmile  Creek.  Lane  County. 
Oregon,  and  Rock  Creek  to  Big  Creek, 
Lane  County.  Oregon.  The  Tenmile 
Creek  site  is  privately  owned  and  is  ap- 
parently destined  to  become  a  site  for 
condominiums.  Real  estate  develop- 
ment is  rapidly  decreasing  the  availa- 
ble salt  spray  meadows. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable  to  this  spe- 
cies. 

(3)  Disease  or  predation.  This  factor 
is  not  known  to  affect  the  present 
status  of  this  species. 

(4)  The  inadequacy  of  existing  regu- 
latory mechanisms.  There  currently 
exist  no  State  or  Federal  laws  protect- 
ing this  species  or  its  habitat. 

(5)  Other  natural  or  manmade  fac- 
tors affecting  its  continued  existence. 
None. 

Karner  Blue  Butterfly 

(1)  The  present  or  threatened  de- 
struction, modification,  or  curtail- 
ment of  its  habitat  or  range.  This  spe- 
cies has  local,  scattered  populations 
occurring  in  an  east-west  belt  running 
from  Minnesota  and  Wisconsin 
through    Michigan.    Indiana.    Illinois, 
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Ohio,  Pennsylvania,  Ontario, 'and  New 
York,  to  New  Hampshire  and  Massa- 
chusetts. The  records  from  Massachu- 
setts. New  Hampshire,  Ohio,  northern 
Illinois,  and  Ontario  are  old  records. 
This  species  has  been  reported  in  four 
Pennsylvania  counties,  three  north  In- 
diana locations,  and  a  few  localities  in 
Michigan  since  1960.  A  small  isolated 
colony  (100x100  ft.  area)  was  reported 
near  Hessville,  Ind..  just  outside  Chi- 
cago. Several  were  found  at  the  Indi- 
ana Dunes  State  Park.  A  small  colony 
was  reported  in  Anoka  County,  Minn., 
in  1975.  The  largest  known  population 
now  occurs  in  the  Albany  Pine  Bush 
region,  a  pine  barrens  community  be- 
tween   Albany    and    Schenectady.    A 
population       is       pre.sent       on       the 
Tpmawamda       Indian       Reservation, 
Genessee  County.  N.Y.  Several  popu- 
lations have  been  found  in  the  Hudson 
Valley  Sand  Belt,  Warren  and  Sarato- 
ga Counties.  Throughout  its  range,  it 
is  very  local.  It  is  closely  associated 
with  fire  climax  vegetation  known  as 
the  -pine  barrens."  This  is  the  type  of 
habitat  in  which  wild  blue  lupine,  its 
larval  food  plant,  exists.  Extinction  of 
populations  has  occurred  in  the  vicini- 
ty of  large  urban  centers  such  as  Chi- 
cago  and  New   York   City.   Urbaniza- 
tion, with  Its  resultant  destruction  of 
habitat,  is  seriously  affecting  the  con- 
tinued existence  of  this  species.  Land 
management  practices  which  suppress 
natural  fire  change  the  character  of 
the  habitat,  making  it  unsuitable  for 
wild  blue  lupine. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable  for  this  spe- 
cies. 

(3)  Disease  or  predation.  This  factor 
is  hot  known  to  affect  the  present 
status  of  this  species. 

(4)  The  inadequacy  of  existing  regu- 
latory mechanisms.  This  species  is  cur- 
rently protected  by  the  Sate  of  New 
York. 

(5)  Other  natural  or  manmade  fac- 
tors affecting  its  continued  existence. 
None.  ♦" 

Palos  Verdes  Blue  Butterfly 

(1)  The  present  or  threatened  de- 
struction, modification,  or  curtail- 
ment of  its  habitat  or  range.  This  spe- 
cies is  exclusively  peninsular,  being  re- 
stricted to  the  cool,  fog-shrouded  side 
of  Palos  Verdes  Hills.  The  only  pres- 
ently known  population  occupies  sev- 
eral acrea  near  the  intersection  of  Los 
Verdes  Drive  and  Hawthorne  Boule- 
vard. Accelerated  residential  and  com- 
mercial development  on  the  Palos 
Verdes  Peninsula  is  threatening  the 
continued  existence  of  this  species. 

(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable  to  this  spe- 
cies. 

(3)  Disease  or  predation.  This  factor 
is  not  known  to  affect  the  present 
status  of  this  species. 
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(4)  The  inadequacy  of  existing  regu- 
latory mechanisms.  There  currently 
exist'no  State  or  Federal  laws  protect- 
ing this  species  or  its  habitat. 

(5)  Other  natural  or  manmade  fac- 
tors affecting  its  continued  existence. 
None. 


Critical  Habitat 

Section  7  of  the  act.  entitled  'Inter- 
agency Cooperation,"  states: 

The  Secretary  shall  review  other  pro- 
grams administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  act.  All  other  Federal  departments  and 
agencies  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes 
of  this  act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  act  and  by  taking  such  action  nec- 
essary to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as  ap- 
propriate with  the  affected  States,  to  be 
critical. 

A  definition  of  the  term  "critical 
habitat"  was  published  jointly  by  the 
Fish  and  Wildlife  Service  and  the  Na- 
tional Marine  Fisheries  Service  in  the 
Federal  Register  of  January  4,  1978 
(43  FR  870-876  to  be  codified  at  50 
CFR  Part  402)  and  is  reprinted  below. 

"Critical  habitat"  means  any  air,  land,  or 
water  area  (exclusive  of  those  existing  man- 
made  structures  or  settlements  which  are 
not  necessary  to  the  survival  and  recovery 
of  a  listed  species)  and  constitutent  ele- 
ments thereof,  the  loss  of  which  would  ap- 
preciably decrease  the  likelihood  of  the  sur- 
vival and  recovery  of  a  listed  species  or  a 
distinct  segment  of  its  population.  The  con- 
stituent elements  of  critical  habitat  include, 
but  are  not  limited  to:  Physical  structures 
and  topography,  biota,  climate,  human  ac- 
tivity, and  the  quality  and  chemical  content 
of  land,  water,  and  air.  Critical  habitat  may 
represent  any  portion  of  the  present  habitat 
of  a  listed  species  and  may  include  addition- 
al areas  for  reasonable  population  expan- 
sion. 

There  has  been  widespread  and  erro- 
neous belief  that  a  critical  habitat  des- 
ignation is  something  akin  to  estab- 
lishment of  a  wilderness  area  or  wild- 
life refuge,  and  automatically  closes 
an  area  to  most  human  uses.  Actually, 
a  critical  habitat  designation  effects 
Federal  agencies,  and  essentially  is  an 
official  notification  to  these  agencies 
that  their  responsibilities  pursuant  to 
section  7  of  the  Act  are  applicable  in  a 
certain  area. 

A  critical  habitat  designation  must 
be  based  solely  on  biological  factors. 
There  may  be  questions  of  whether 
and  how  much  habitat  is  critical,  in  ac- 
cordance with  the  above  definition,  or 
how  to  best  legally  delineate  this  habi- 
tat, but  any  resultant  destination  must 
correspond  with  the  bets  available  bio- 


logical data.  It  would  not  be  in  accord- 
ance with  the  law  to  involve  other  mo- 
tives; for  example,  to  enlarge  a  critical 
habitat  delineation  so  as  to  cover  addi- 
tional habitat  under  section  7  provi- 
sions, or  to  reduce  a  delineation  so 
that  actions  in  the  omitted  area  would 
not  be  subject  to  evaluation. 

There  may  indeed  be  legitimate 
questions  of  whether,  and  to  what 
extent,  certain  kinds  of  actions  would 
adversely  affect  listed  species.  These 
questions,  however,  are  not  relevant  to 
the  biological  basis  of  critical  habitat 
delineations.  Such  questions  should 
and  can  more  conveniently  be  dealt 
with  after  critical  habitat  has  been 
designated.  Provisions  for  interagency 
cooperation  were  published  on  Janu- 
ary 4,  1978.  in  the  Federal  Register 
(43  FR  870-876  to  be  codified  at  50 
CFR  402)  to  assist  Federal  agencies  in 
complying  with  their  responsibilities 
under  section  7  of  the  Endangered 
Species  Act. 

As  specified  in  the  regulations  for 
interagency  cooperation,  the  Director 
will  consider  the  physiological,  behav- 
ioral, ecological,  and  evolutionary  re- 
quirements for  the  survival  and  recov- 
ery of  listed  species  in  determining 
what  areas  or  parts  of  habitats  are 
critical.  These  requirements  include, 
but  are  not  limited  to: 

(1)  Space  for  individual  and  popula- 
tion growth  and  for  normal  behavior; 

(2)  Food,  water,  air.  light,  minerals, 
or  other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  shelter; 

(4)  Sites  for  breeding,  reproduction, 
or  rearing  of  offspring;  and  generally, 

(5)  Habitats  that  are  protected  from 
disturbances  or  are  representative  of 
the  geographical  distribution  of  listed 
species. 

These  requirements  and  their  appli- 
cation to  the  species  of  moths  and  but- 
terflies for  which  critical  habitat  is 
being  proposed  within  this  rulemaking 
are  as  follows. 

San  Francisco  Tree  Lupine  Moth 

This  species  was  originally  described 
from  the  San  Francisco  sand  dune 
system.  The  larval  host  plant  of  this 
species,  Lupine  arhorev^,  occurs  on 
sandy  soils  along  the  coastline  from 
Del  Norte  County  south  to  Ventura 
County.  In  the  original  San  Francisco 
sand  dune  ecosystem,  the  host  plant 
probably  occurred  in  a  fairly  broad 
band  between  the  ocean  dunes  and  the 
western  base  of  the  hills  extending 
from  the  Golden  Gate  Bridge  south- 
ward to  Pacifica.  Since  the  urbaniza- 
tion of  the  San  Francisco  sand  dune 
ecosystem,  only  small  elements  of  the 
original  community  now  remain.  The 
areas  proposed  as  critical  habitat  rep- 
resent two  of  the  last  three  known 
populations  of  this  species.  These  sites 
provide  all  the  requirements  needed 
for  the  continued  existence  of  this 
species. 


Dakota  Skipper  Butterfly 

This  species  originally  occurred  in 
virgin  tall-grass  prairies  from  southern 
Manitoba.  south  through  North 
Dakota.  South  Dakota,  Minnesota. 
Iowa,  and  Illinois.  It  is  now  extirpated 
from  Manitoba  and  Illinois  and  re- 
duced in  the  remainder  of  its  range. 
They  feed  on  particular  species  of  pe- 
rennial bunchgrasses.  Older  larvae 
may  feed  away  from  the  shelter;  often 
a  trail  of  silk  leads  from  the  shelter, 
which  may  be  partly  subterranean,  to 
that  part  of  the  grass  tuft  most  re- 
cently fed  upon.  P-paticn  usually 
takes  place  ii  a  loose  cocoon  con- 
structed amid  debris,  often  some  dis- 
tance from  the  larval  shelter.  The 
sites  proposed  as  critical  habitat  are 
representative  of  the  type  of  habitat 
in  which  this  species  occurred.  This 
species  has  consistently  been  found  at 
these  locations  In  the  recent  past. 

Pawnee  Montane  Skipper  Butterfly 

The  area  proposed  as  critical  habitat 
for  this  species  contains  the  only 
known  population  of  this  species  of 
butterfly.  The  life  history  of  this  spe- 
cies is  not  yet  known  but  all  Hespena, 
as  far  as  is  known,  feed  upon  particu- 
lar species  of  perennial  bunchgrasses. 
Older  larvae  may  feed  away  from  the 
shelter  which  may  be  partly  subterra- 
nean. Pupation  occurs  amid  debris 
often  some  distance  from  the  larval 
shelter.  The  only  known  population  of 
this  butterfly  occurs  in  a  12-mile  sec- 
tion of  canyon  bottom  of  the  South 
Platte  River  in  Douglas  and  Jefferson 
Counties,  Colo.  This  area  provides  all 
the  requirements  needed  for  the  exis- 
tence of  this  species. 

Callippe  Silverspot  Butterfly 

This  species  is  restricted  to  the  San 
Francisco  peninsula.  Encroachment  of 
the  city  of  San  Francisco  has  extirpat- 
ed this  species  from  its  type  locality. 
The  areas  proposed  as  critical  habitat 
represent  two  of  the  three  currently 
known  locations  for  this  species.  The 
larval  food  plant  of  this  species  is  the 
violet,    Viola    pedunculata.    The    eggs 
are  laid  among  the  debris  and  dried 
stems  of  dead  perennial  violets  (and 
sometimes   pansy)   leaves.   The   newly 
hatched  larvae  hatch  and  immediately 
hibernate.  They  revive  in  late  winter 
when   the   rains   have   moistened   the 
dry  hills  and  the  violets  put  forth  new 
growth.  Larval  and  pupal  development 
is     rapid.     Adults     emerge     in     early 
summer.  The  flight  of  all  Speyeria  is 
strong  and  rapid.  Males  and  females 
may  not  fly  together  and  may  keep  to 
different  areas.  The  areas  proposed  as 
critical  habitat  for  this  species  are  rep- 
resentative of  its  habitat  and  provide 
the  requirements  for  its  continued  ex- 
istence. 
Great  Basin  Silverside  Butterfly 

This   species   is   restricted   to   seeps 
and  spring  areas  in  the  Colorado  Pla- 
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teau  and  Great  Basin.  An  abundant 
and  constant  source  of  water  forms  a 
marshy     meadow     containing     sedge 
grass,  scrub  willows,  thistles,  burdock, 
and    violets,    the   larval    food   source. 
Sufficient  water  to  support  an  abun- 
dant supply  of  violets  is  essential  for 
this  species.  Burdock  and  thistles,  the 
adult  nectar  source,  must  also  be  pres- 
ent. Eggs  are  laid  among  the  debris 
and    dried    stems    of    dead    perennial 
violet     lea^es.     The     newly     hatched 
larvae  eat  out  of  the  eggshell  and  hi- 
bernate inimediately.  They  break  dia- 
pause   in    the    later    winter    or    early 
summer  when  the  rains  renew  the  vio- 
let's growth.  Larval  and  pupal  develop- 
ment is  rapid.  Adults  emerge  in  early 
sum.mer.  The  flight  of  all  Speyena  is 
strong  and  rapid.  Adults  visit  burdock 
and   thistle   for   a   supply   of   nectar. 
Males  and  females  do  not  necessarily 
fly  together  and  may  keep  to  different 
areas.  The  areas  proposed  as  critical 
habitat  for  this  species  are  representa- 
tive of  the  type  of  habitat  occupied  by 
this  species. 

Blue-Black  Silverspot  Butterfly 

This  species  is  restricted  to  isolated 
seep  and  spring  areas.  It  occurs  in  the 
Rio  Grande  Valley  in  southern  Colora- 
do southward  into  New  Mexico,  where 
it  may  now  be  extinct.  An  abundant 
and  constant  supply  of  water  is  essen- 
tial to  support  an  abundant  supply  of 
the  larval  food  source,  a  violet.  Eggs 
are  laid  among  the  debris  and  dried 
stems  of  dead  perennial  violet  leaves. 
The  newly  hatched  larvae  eat  out  the 
interior  of  the  eggshell  and  immedi- 
ately hibernate.  They  break  diapause 
in  late  winter  or  early  spring  when  the 
rains  renew  the  violet's  growth.  Larval 
and     pupal     development     is     rapid. 
Adults  emerge  in  early  summer.  The 
flight   of   this   species   is   strong   and 
rapid.  Adults  visit  burdock  and  thistle 
for  a  source  of  nectar.  Males  and  fe- 
males may  not  fly  together  but  may 
occupy  different  areas.  The  area  near 
Tsaile  Creek,  Ariz.,  proposed  as  critical 
habitat  for  this  species  is  typical  of 
the  habitat  occupied  by  this  butierfly 
and    contains    all    the    requirements 
needed  for  its  continued  existence. 

Oregon  Silverspot  Butterfly 

This  species  occurs  only  on  the  Pa- 
cific coast  from  central  Oregon  to  ex- 
treme southwestern  Washington.  It 
favors  open,  sunny  glades  and  is  re- 
stricted to  the  salt  spray  meadows 
along  the  edge  of  the  coast.  These 
meadows  contain  a  variety  of  native, 
salt-tolerant  grasses.  Eggs  are  laid  on 
or  as  much  as  1  foot  downwind  of  the 
larval  food  plant,  Viola  adunca. 
Larvae  hatch  and  overwinter  without 
feeding.  Diapause  occurs  on  vegetation 
near  the  soil  surface.  Larvae  break  dia- 
pause and  begin  feeding  in  sprmg. 
Thev  pupate  in  meadow  litter.  Adults 
of    both    sexes    fly    to    various    wild- 
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flowers,  particularly  Aster  chilensis,  to 
obtain  nectar.  Adults  often  shelter  in 
Sitka  spruce  forest  just  inland  from 
the  meadows  during  frequent  windy 
weather.  Mating  may  take  place 
among  the  Sitka  spruce.  The  salt 
spray  meadow  habitat  is  rapidly  de- 
creasing. Only  two  natural  salt  spray 
meadows  of  appreciable  size  remain. 
These  are  at  the  mouth  of  Tenmile 
Creek,  Lane  County.  Oreg.,  and  at 
Rock  Creek  and  Big  Creek,  Lane 
County.  Oreg.  The  proposed  critical 
habitat  areas  include  these  two  salt 
spray  meadows,  the  two  strongest  re- 
maining populations  of  this  species. 
These  areas  are  representative  of  the 
habitat  required  for  this  species  and 
contain  all  the  needed  life  require- 
ments. 

Karner  Blue  Butterfly 

This  species  is  very  local  and  scat- 
tered throughout  its  range.  The  area 
proposed   as   critical   habitat   for   this 
species  represents  the  best  known  and 
most  widely  studied  population  of  this 
species.  This  species  is  found  in  the 
fire  climax  vegetation  known  as  the 
••pine    barrens."    This    assemblage    is 
dominated  by   pitch  pine   and  scrub 
oak.    These    species    have    an    open 
enough    canopy    to    allow    sufficient 
light  penetration  to  support  wild  blue 
lupine,   Lupinus  perennis,   the  larval 
food     source.     Two     generations     of 
Karner  blue  butterflies  are  produced 
yearly.  The  cycle  begins  in  late  May 
and  earlv  June  when  first  brood  but- 
terflies appear.  Eggs  are  deposited  on 
lupine  leaves.  Larvae  appear  and  begin 
to  eat  the  leaves.  The  larvae  have  a 
characteristic  habit  of  eating  all  but 
the  upper  epidermis,  leaving  translu- 
cent windows  in  the  leaves.  The  naked 
chrvsalis  hangs  in  a  sheltered  place  on 
the'   stem    or    twig.    Adults     emerge 
within  10  days.  This  second  generation 
appears  in  late  July  and  early  August. 
The  second  generation  females  deposit 
eggs  on  dried  seed  pods  of  the  lupine. 
These     eggs     diapause     through    the 
winter,  producing  caterpillars  the  fol- 
lowing April  vshen  new  lupine  shoots 
are  appearing.  These  caterpillars  grow 
and  pupate  in  time  to  produce  adults 
in  late  May  to  early  June.  The  area 
proposed  as  critical  habitat  for  this 
species  represents  the  type  locality  of 
the  Karner  blue  and  is  well  represtnt- 
ative  of  the  pine  barrens  assemblage 
inhabited  by  this  species  and  fulfills 
all  the  requirements  for  the  continued 
existence  of  the  species. 

The  areas  delineated  do  not  neces- 
sarilv  include  the  entire  critical  habi- 
tat of  these  species,  and  modifications 
of  their  critical  habitat  designations 
may  be  proposed  in  the  future.  In  ac- 
cordance with  section  7  of  the  act,  all 
Federal  departments  and  agencies  are 
required  to  insure  that  actions  author- 
ized funded,  or  carried  out  by  them 
would  not  result  in  the  destruction  or 
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adverse    modification    of   the    critical 
habitats  of  these  species. 

Also,  in  accordance  with  section  7  of 
the  act.  Federal  agencies  would  have 
to  consult  with  the  Secretary  of  the 
Interior  with  respect  to  any  action 
which  is  considered  likely  to  affect 
critical  habitat.  Consultation  pursuant 
to  section  7  would  be  carried  out  using 
the  procedures  contained  in  the 
"Interagency  Cooperation  Regula- 
tions" which  were  published  in  the 
Federal  Register  on  January  4.  1978 
(43  FR  870-876  to  be  codified  at  50 
CFR  402). 

Effect  of  the  Rulemaking 

In  addition  to  the  effects  discussed 
above,  the  effects  of  this  rulemaking 
would  include,  but  would  not  necessar- 
ily be  limited  to,  those  mentioned 
below. 

The  act  and  implementing  regula- 
tions published  in  50  CFR  Part  17  al- 
ready set  forth  a  series  of  general  pro- 
hibitions and  exceptions  which  apply 
to  all  endangered  species.  All  of  those 
prohibitions  and  exceptions  also  apply 
to  any  threatened  species  unless  a  spe- 
cial rule  pertaining  to  that  threatened 
species  has  been  published  and  indi- 
cates otherwise.  The  regulations  re- 
ferred to  above,  which  pertain  to  en- 
dangered and  threatened  species,  are 
found  at  section  17.21  and  17.31  of 
title  50,  and  are  summarized  below. 

These  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject 
to  the  jurisdiction  of  the  United 
States  to  take,  import,  or  export, 
transport  in  interstate  or  foreign  com- 
merce in  the  course  of  a  commercial 
activity,  or  sell,  or  offer  for  sale  these 
species  in  interstate  or  foreign  com- 
merce. It  also  would  be  illegal  to  pos- 
sess, sell,  deliver,  carry,  transport,  or 
ship    the   species    if    they    had    been 
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taken  illegally.  Certain  exceptions 
would  apply  to  agents  of  the  Service 
and  State  conservation  agencies. 

The  act  and  50  CFR  Part  17  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activi- 
ties involving  endangered  or  threat- 
ened species  under  certain  circum- 
stances. Such  permits  involving  endan- 
gered species  are  available  for  scientif- 
ic purposes  or  to  enhance  the  propaga- 
tion or  survival  of  the  species.  In  some 
instances,  permits  may  be  issued 
during  a  specified  period  of  time  to  re- 
lieve undue  economic  hardship  wljich 
would  be  suffered  if  such  relief  were 
not  available. 

Pursuant  to  section  4(b)  of  the  act, 
the  Director  will  notify  the  Governors 
of  Arizona,  California,  Colorado,  Illi- 
nois, Indiana,  Iowa,  Massachusetts, 
Michigan,  Minnesota,  New  Hampshire, 
New  Mexico,  New  York,  North 
Dakota,  Ohio,  Oregon,  Pennsylvania, 
South  Dakota,  Utah,  and  Wisconsin, 
with  respect  to  this  proposal  and  re- 
quest their  comments  and  recommen- 
dations before  making  final  determi- 
nations. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conserva- 
tion of  any  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested 
party  concerning  any  aspects  of  these 
proposed  rules  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  10  butterflies  or  moths; 


(2)  The  location  of  and  reasons  why 
any  habitat  of  these  10  butterflies  and 
moths  should  or  should  not  be  deter- 
mined to  be  critical  habitat  as  pro- 
vided for  by  section  7  of  the  act; 

(3)  Additional  information  concern- 
ing the  range  and  distribution  of  the 
10  butterflies  and  moths. 

Final  promulgation  of  the  regula- 
tions on  the  10  butterflies  and  moths 
will  take  into  consideration  the  com- 
ments and  any  additional  information 
received  by  the  Director,  and  such 
communications  may  cause  him  to 
adopt  final  regulations  that  differ 
from  this  proposal. 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species,  1612  K 
Street  NW.,  Washington,  D.C.,  and 
may  be  examined  during  regular  busi- 
ness hours.  A  determination  will  be 
made  at  the  time  of  final  rulemaking 
as  to  whether  this  is  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  section 
103(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

The  primary  authors  of  this  pro- 
posed rulemaking  are  Dr.  Paul  A. 
Opler  and  Mrs.  Lorraine  K.  Williams, 
Office  of  Endangered  Species,  202- 
343-7814. 

Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  Chap- 
ter I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below. 

1.  It  is  proposed  to  amend  section 
17.11  by  adding,  in  alphabetical  order 
under  "Insecta,"  the  following  to  the 
list  of  animals: 

§17.11     Endangered  and  threatened  wild- 
life. 


Species 


Range 


Common  name 


Scientific  name 


Popula- 
tion 


Known  distribution 


Portion 
endangered 


Status 


When 
listed 


Special 
rules 


Insecta:  ' 

Butterfly,  blue-black  silverspot Speyeria  nokomis  nigrocaerulea.. 


Butterfly.  Callippe  silverspot Speyeria  calHppe  callippe. 

Butterfly.  Dakota  skipper Hesperia  dacotae 


Butterfly.  Great  Basin  silverspot..  Speyeria  nokomis  nokomis.. 
Butterfly,  kamer  blue Lycaeides  melissa  samuelis . 


NA 


na 

NA 


NA 

NA 


Butterfly.  Oregon  silverspot Speyeria  zerene  hippolyta NA 

Butterfly,  Palos  Verdes  blue Glaucopsyche  lygdamus  palosverde-  NA 

sensis. 

Butterfly,  pawnee  montane  skip  Hesperia  pawnee  montana NA 

per. 

Moth,  Kem  primrose  sphinx Euproserpinus  euterpe NA 

Moth,  San  Francisco  tree  lupine  ...  Grapholitha  edwardsiana NA 


U.S.A.  (Arizona,  Colorado,  Entire 
New  Mexico). 

U.S.A.  (California) do 

U.S.A.  (Illinois,  Iowa,  Min-   do 

nesota.  North  Dakota, 
South  Dakota). 

U.S.A.  (Colorado.  Utah) do 

U.S.A.     (Illinois,     Indiana do 

Massachusetts.  Michigan, 
Minnesota,  New  Hamp- 
shire, New  York,  Ohio, 
Pennsylvania,  Wisconsin). 

U.S.A.  (Oregon) do 

U.S.A.  (California) do 

U.S.A.  (Colorado) do 

U.S.A.  (California) do 

U.S.A.  (California) do 


T 

E 
T 

T 

T 

T 

E 

E 

T 
T 


NA 

NA 
NA 


NA 
NA 


NA 
NA 

NA 

NA 


Also,  the  Service  proposes  to  amend 
§  17.95  by  adding  Critical  Habitats  of 
one  moth  and  seven  butterflies  in  a 
new  subsection  (i)  of  §  17.95  as  follows: 

§  17.95    Critical  habitat— fssh  and  wildlife. 


(i)  Insecta. 

San  Francisco  Tree  Lin>iNE  Moth 
(.Grapholitha  edwardsiana) 

Calif orr.ia.  (1)  Lake  Merced  Zone.  San 
Francisco  Co'onty.  A  narrow  strip  of  land  75 
yards  on  either  sida  of  L^ke  I*c:erc8d  Boule- 
vard extend:ng  from  the  footbridge  at  the 
south  end  of  Lake  Merced  southward  to  the 
San  Francisco-San  Mateo  County  line. 


(2)  Baker  Beach  Zone.  San  Francisco 
County.  An  area  at  Baker  Beach  bordered 
by  the  mean  high  water  line  of  the  Pacific 
Ocean  on  the  west,  Lincoln  Boulevard  on 
the  east,  a  line  extended  westerly  from  the 
northernmost  part  of  Pershing  Drive  on  the 
south  and  a  line  extended  westerly  from  the 
intersection  of  Lincoln  Boulevard  and  Harri- 
son Kobbe  Avenue  on  the  north. 


PROPOSED  RULES 

Dakota  Skipper  Butterfly 

(.Hesperia  dacotae) 

Minnesota.  (1)  Lincoln  County  Zone.  T, 
109  N.,  R.  45  W.,  SVt  Sec.  19. 
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(3)  aay  County  Zone.  R.  45  W.,  T.  141  N., 
NEV*  and  SWy4  sec.  5,  sec.  6,  sec.  7,  sec.  8, 
sec.  17,  sec.  18,  SV*  sec.  31,  W%  sec.  32;  R.  45 
W.,  T.  142  N.,  SEy4  sec.  21,  EMi  of  KWV*  sec. 
28,  W%  of  SWy4  sec.  32,  SEV*  sec.  33.  NWV* 
sec.  30,  NWy4  and  SV4  sec.  31;  R.  46  W..  T. 
140  N.,  NVz  of  NWV4  sec.  1,  EVa  of  SWVi  of 
sec.  2,  SEVi  sec.  3,  NEy4  sec.  10,  WV2  sec.  ,11, 
EMi  sec.  15.  NWy4  and  W%  of  NEy4  and 
NWy4  of  SEy4  sec.  35;  R.  46  W.,  T.  141  N., 
sec.  13,  NWy4  sec.  24,  SEy4  sec.  26,  NEy4  sec. 
35;  R.  46  W.,  T.  142  N..  EVs  of  SWWi  sec.  25, 
HVz  and  SEy4  and  Ey2  of  SWy4  of  sec.  36. 
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Pawnee  Montane  Skipper  Buttehtly 
iHesperia  pawnee  montana) 

Colorado.  Douglas  and  Jefferson  Counties. 
An  area  of  land  500  meters  on  either  side  of 
the  South  Plattee  River,  Douglas  and  Jef- 
ferson Counties,  beginning  at  Oxyoke  and 
extending  upstream  to  the  Teller  County 
line. 


1}^ 


Callippee  Silverspot  Butterfly 
iSpeyeria  callippe  callippe) 

California.  (1)  Oakland  Zone.  San  Francis- 
co County.  T.  1  S..  R.  3  W.,  SEV*  sec.  27. 
SWy4  sec.  26,  NEy4  sec.  34,  NV2  sec.  35.   ■ 


(2)  Guadalupe  Valley  Zone.  San  Mateo 
County.  An  area  bounded  by  a  line  from  the 
intersection  of  Guadalupe  Expressway  and 
Bayshore  Highway,  southeasterly  along 
Bayshore  Highway  to  the  intersection  with 
railroad,  then  westerly  along  railroad  and 
extending  to  powerline,  then  northeasterly 


PROPOSED  RULES 

along  powerline  to  Guadalupe  Expressway, 
then  easterly  along  Guadalupe  Expressway 
to  Bayshore  Highway. 

(3)  San  Bruno  Mountain  Zone.  San  Mateo 
County.  An  area  bounded  by  a  line  south- 
easterly along  a  three-pole  powerline  to  the 
400-ft.  contour  near  Randolph  Avenue, 
northwesterly  along  the  400-ft.  contour  to 
the  two-pole  powerline,  northeasterly  along' 
powerline  to  the  300-ft.  contour  near  Gua- 
dalupe Valley,  southeasterly  along  300-ft. 
contour  to  the  powerline. 


PROPOSED  RULES 
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(2)  Unaweep  Canyon  Zone.  Meas  County. 
T.  47  N.,  R.  19  W.,  sees.  3  and  4. 


Great  Basin  Silverspot  Butterfly 

(Speyeria  nokomis  nokomis) 

Colorado.  (1)  Paradox  Zone.  Montrose 
County.  T.  15  S.,  R.  103  W.,  SV2  sec.  3,  N'/z 
sec.  10. 
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Blue-Black  Silverspot  Butterfly 
iSpeyeria  nokomis  nigrocaerulea) 

Arizona.  Apache  County.  An  area  bounded 
on  the  south  by  a  line  along  the  northern 
limit  of  T.  6  N.,  R.  6  W.,  sees.  3,  4,  and  5;  on 
the  east  by  a  line  extended  northward  for  3 
miles  from  the  common  boundary  of  T.  6  N., 
R.  6  W.,  sees.  2  and  3;  on  the  west  by  a  line 
extended  northward  for  3  miles  from  the 
common  boundary  of  T.  6  N.,  R.  6  W.,  sees.  5 
and  6;  and  on  the  north  by  a  line  extended 
eastward  from  the  common  boundary  of  T. 
7  N.,  R.  7  W.,  sees.  13  and  24. 


Oregon  Silverspot  Butterfly 
(.Speyeria  zerene  hippolyta) 

Oregon.  Lane  County.  T.  15  S.,  R.  12  W., 
sees.  27  and  34,  T.  16  S.,  R.  12  W.,  sees.  3,  10, 
and  15. 


1^ 


Karner  Blue  Butterfly 
^     (.Lycaeides  melissa  samuelis) 

New  York.  Albany  County.  An  area 
bounded  by  the  Penn  Central  Railroad 
tracks  on  the  northeast.  Rapp  Road  on  the 
southeast,  the  New  York  State  Thruway  on 
the  southwest,  and  Old  State  Road  and 
Karner  Road  on  the  northwest. 


Note.— The  Service  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  May  16,  1978. 

Lynn  A.  Greenwalt, 

Director, 
Fish  and  Wildlife  Service. 
[FR  Doc.  78-18305  Filed  6-30-78;  8:45  am] 
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[3195-01] 


Title  3— The  President 


Executive  Order  12065 


June  28,  1978 


National  Security  Information 


!j    ,. 


By  the  authority  vested  in  me  as  President  bv  the  Constitution  and  laws  of 
the  United  States  of  America,  in  order  to  balance  the  public's  interest  in 
access  to  Government  information  with  the  need  to  protect  certain  national 
securitv  information  from  disclosure,  it  is  herebv  ordered  as  follows: 


Section   1 . 

1-1 

1-2 

1-3 

1-4 

1-5 

1-6 

Section  2. 
2-1 
2-2 
2-3 

Section  3. 
3-1 
3-2 
3-3 
3-4 
3-5 
■3-6 

Section  4. 

4-1 

4-2 

4-3 

4-4 

Section  5. 

5-1 

5-2 

5-3 

5-4 

5-5 

Section  6, 

6-1 

6-2 
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THE  PRESIDENT 

SECTION  1.  Original  Classification. 
1-1.  Classification  Designation. 

1-101.  Except  as  provided  in  the  Atomic  Energy  Act  of  1954,  as  amend- 
ed, this  Order  provides  the  only  basis  for  classifying  information.  Information 
may  be  classified  in  one  of  the  three  designations  listed  below.  If  there  is 
reasonable  doubt  which  designation  is  appropriate,  or  whether  the  information 
should  be  classified  at  all,  the  less  restrictive  designation  should  be  used,  or 
the  information  should  not  be  classified. 

1-102.  "Top  Secret"  shall  be  applied  only  to  information,  the  unauthor- 
ized disclosure  of  which  reasonably  could  be  expected  to  cause  exceptionally 
grave  damage  to  the  national  security. 

1-103.  "Secret"  shall  be  applied  only  to  information,  the  unauthorized 
disclosure  of  which  reasonably  could  be  expected  to  cause  serious  damage  to 
the  national  security. 

1-104.  "Confidential"  shall  be  applied  to  information,  the  unauthorized 
disclosure  of  which  reasonably  could  be  expected  to  cause  identifiable  damage 
to  the  national  security. 
1-2.  Classification  Authority. 

1-201.   Top  Secret.   Authority  for  original  classification  of  information  as" 
Top  Secret  may  be  exercised  only  by  the  President,  by  such  officials  as  the 
President  may   designate  by  publication   in   the   Feder.al   Register,   by   the 
agency  heads  listed  below,  and  by  officials  to  whom  such  authority  is  delegat- 
ed in  accordance  with  Section  1-204: 

The  Secretary  of  State 

The  Secretary  of  the  Treasury 

The  Secretary  of  Defense 

The  Secretary  of  the  Army 

The  Secretary  of  the  Navy 

The  Secretary  of  the  Air  Force 

The  Attorney  General 

The  Secretary  of  Energy 

The  Chairman,  Nuclear  Regulatory  Commission 

The  Director,  Arms  Control  and  Disarmament  Agency 

The  Director  of  Central  Intelligence 
-   The  Administrator,  National  Aeronautics  and  Space  Ad/ninistration 

The  Administrator  of  General  Services  (delegable  only  to  the  Director, 
Federal  Preparedness  Agency  and  to  the  Director,  Information  Security  Over- 
sight Office) 

1-202.  Secret.  Authority  for  original  classification  of  information  as  Secret 
may  be  exercised  only  by  such  officials  as  the  President  may  designate  by 
pubHcation  in  the  Federal  Register,  by  the  agency  heads  hsted  below,  by 
officials  who  have  Top  Secret  classification  authority,  and  by  officials  to  whom 
such  authority  is  delegated  in  accordance  with  Section  1-204: 

The  Secretary  of  Commerce 

The  Secretary  of  Transportation 

The  Administrator,  Agency  for  International  Development 

The  Director,  International  Communication  Agency 

1-203.  Confidential.  Authority  for  original  classification  of  information  as 
Confidential  may  be  exercised  only  by  such  officials  as  the  President  may 
designate  by  publication  in  the  Federal  Register,  by  the  agency  heads  listed 
below,  by  officials  who  have  Top  Secret  or  Secret  classification  authority,  and 
by  officials  to  whom  such  authority  is  delegated  in  accordance  with  Section  1- 
204: 
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THE  PRESIDENT 

The  President  and  Chairman,  Export-Import  Bank  of  the  United  States 
The  President  and  Chief  Executive  Officer,  Overseas  Private  Investment 
Corporation 

1-204.  Limitations  on  Delegation  of  Class  fication  Authority. 

(a)  Authority  for  original  classification  of  information  as  Top  Secret  may 
be  delegated  only  to  principal  subordinate  officials  who  have  a  frequent  need 
to  exercise  such  authority  as  determined  by  the  President  or  by  agency  heads 
listed  in  Section  1-201. 

(b)  Authority  for  original  classification  of  information  as  Secret  may  be 
delegated  only  to  subordinate  officials  who  have  a  frequent  need  to  exercise 
such  authority  as  determined  by  the  President,  by  agency  heads  listed  in 
Sections  1-201  and  1-202,  and  by  officials  with  Top  Secret  classification 
authority. 

(c)  Authority  for  original  classification  of  information  as  Confidential  may 
be  delegated  only  to  subordinate  officials  who  have  a  frequent  need  to  exer- 
cise such  authority  as  determined  by  the  President,  by  agency  heads  listed  in 

.  Sections  1-201,  1-202,  and  1-203,  and  by  officials  with  Top  Secret  classifica- 
tion authority. 

(d)  Delegated  original   classification   authority  may  not  be  redelegated. 

(e)  Each  delegation  cf  original  classification  authority  shall  be  in  writing 
by  name  or  title  of  position  held. 

(f)  Delegations  of  original  classification  authority  shall  be  held  to  an 
absolute  minimum.  Periodic  reviews  of  such  delegations  shall  be  made  to 
ensure  that  the  officials  so  designated  have  demonstrated  a  continuing  need  to 
exercise  such  authority. 

1-205.  Exceptional  Cases.  When  an  employee  or  contractor  of  an  agency 
that  does  not  have  original  classification  authority  originates  information  be- 
lieved to  require  classification,  the  information  shall  be  protected  in  the 
manner  prescribed  by  this  Order  and  implementing  directives.  The  informa- 
tion shall  be  transmitted  promptly  under  appropriate  safeguards  to  the  agency 
which  has  appropriate  subject  matter  interest  and  classification  authority.  That 
agency  shall  decide  within  30  days  whether  to  classify  that  information.  If  it  is 
not  clear  which  agency  should  get  the  information,  it  shall  be  sent  to  the 
Director  of  the  Information  Security  Oversight  Office  established  in  Section  5- 
2  for  a  determination. 
1-3.  Classification  Requirements.  ^^ 

1-301.  Information  may  not  be  considered  for  classification  unless  it 
concerns: 

(a)  military  plans,  weapons,  or  operations; 

(b)  foreign  government  information; 

(c)  intelligence  activities,  sources  or  methods; 

(d)  foreign  relations  or  foreign  activities  of  the  United  States; 

(e)  scientific,  technological,  or  economic  matters  relating  to  the  national 
security; 

(f)  United  States  Government  programs  for  safeguarding  nuclear  materials 

or  facilities;  or 

(g)  other  categories  of  information  which  are  related  to  national  security 
and  which  require  protection  against  unauthorized  disclosure  as  determined 
by  the  President,  by  a  person  designated  by  the  President  pursuant  to  Section 
1-201,  or  by  an  agency  head. 

1-302.  Even  though  information  is  determined  to  concern  one  or  more  of 
the  criteria  in  Section  1-301,  it  may  not  be  classified  unless  an  original 
classification  authority  also  determines  that  its  unauthorized  disclosure  reason- 
ably could  be  expected  to  cause  at  least  identifiable  damage  to  the  national 
security. 
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1-303.  Unauthorized  disclosure  of  foreign  government  information  or  the 
identity  of  a  confidential  foreign  source  is  presumed  to  cause  at  least  identifi- 
able damage  to  the  national  security. 

1-304.  Each  determination  under  the  criterion  of  Section  l-301(g)  shall 
be  reported  promptly  to  the  Director  of  the  Information  Security  Oversight 
Office. 
1-4.  Duration  of  Classification. 

1-401.  Except  as  permitted  in  Section  1-402,  at  the  time  of  the  original 
classification  each  original  classification  authority  shall  set  a  date  or  event  for 
automatic  declassification  no  more  than  six  years  later. 

1-402.  Only  officials  with  Top  Secret  classification  authority  and  agency 
heads  listed  in  Section  1-2  may  classify  information  for  more  than  six  years 
from  the  date  of  the  original  classification.  This  authority  shall  be  used  spar- 
ingly. In  such  cases,  a  declassification  date  or  event,  or  a  date  for  review,  shall 
be  set.  This  date  or  event  shall  be  as  early  as  national  security  permits  and 
shall  be  no  more  than  twenty  years  after  original  classification,  except  that  for  , 
foreign  government  information  the  date  or  event  may  be  up  to  thirty  years 
after  original  classification. 

\-b.  Identification  and  Markings.  -^ 

1-501.  At  the  time  of  original  classification,  the  following  shall  be  shown 
on  the  face  of  paper  copies  of  all  classified  documents: 

(a)  the  identity  of  the  original  classification  authority; 

(b)  the  office  of  origin; 

(c)  the  date  or  event  for  declassification  or  review;  and 

(d)  one  of  the  three  classification  designations  defined  in  Section    1-1. 
1-502.  Documents  classified  for  more  than  six  years  shall  also  be  marked 

with  the  identity  of  the  official  who  authorized  the  prolonged  classification. 
Such  documents  shall  be  annotated  with  the  reason  the  classification  is  expect- 
ed to  remain  necessary,  under  the  requirements  of  Section  1-3,  despite  the 
passage  of  time.  The  reason  for  the  prolonged  classification  may  be  stated  by 
reference  to  criteria  set  forth  in  agency  implementing  regulations.  These 
criteria  shall  explain  in  narrative  form  the  reason  the  information  needs  to  be 
protected  beyond  six  years.  If  the  individual  who  signs  or  otherwise  authenti- 
cates a  document  also  is  authorized  to  classify  it,  no  further  annotation  of 
identity  is  required. 

1-503.  Only  the  designations  prescribed  by  this  Order  may  be  used  to 
identify  classified  information.  Markings  such  as  "For  Official  Use  Only"  and 
"Limited  Official  Use"  may  not  be  used  for  that  purpose.  Terms  such  as 
"Conference"  or  "Agency"  may  not  be  used  in  conjunction  with  the  classifica- 
tion designations  prescribed  by  this  Order;  e.g.,  "Agency  Confidential"  or 
"Conference  Confidential." 

1-504.  In  order  to  facilitate  excerpting  and  other  uses,  each  classified 
document  shall,  by  marking  or  other  means,  indicate  clearly  which  portions 
are  classified,  with  the  applicable  classification  designation,  and  which  portions 
are  not  classified.  The  Director  of  the  Information  Security  Oversight  Office 
may,  for  good  cause,  grant  and  revoke  waivers  of  this  requirement  for  speci- 
fied classes  of  documents  or  information. 

1-505.  Foreign  government  information  shall  either  retain  its  original 
classification  designation  or  be  assigned  a  United  States  classification  designa- 
tion that  shall  ensure  a  degree  of  protection  equivalent  to  that  required  by  the 
entity  that  furnished  the  information. 

1-506.  Classified  documents  that  contain  or  reveal  information  that  is 
subject  to  special  dissemination  and  reproduction  limitations  authorized  by 
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this  Order  shall  be  marked  clearly  so  as  to  place  the  user  on  notice  of  the 
restrictions. 

1-6.  Prohibitions. 

1-601.  Classification  may  not  be  used  to  conceal  violations  of  law,  ineffi- 
ciency, or  administrative  error,  to  prevent  embarrassment  to  a  person,  organi- 
zation or  agency,  or  to  restrain  competition.  ■ 

1-602.  Basic  scientific  research  information  not  clearly  related  to  the 
national  security  may  not  be  classified. 

1-603.  A  product  of  nonTgovernment  research  and  development  that  does 
not  incorporate  or  reveal  classified  information  to  which  the  producer  or 
developer  was  given  prior  access  may  not  be  classified  under  this  Order  until 
and  unless  the  government  acquires  a  proprietary  interest  in  the  product.  This 
Order  does  not  affect  the  provisions  of  the  Patent  Secrecy  Act  of  1952  (35 
U.S.C.  181-188).  '  '■ 

1-604.  References  to  classified  documents  that  do  not  disclose  classified 
information  may  not  be  classified  or  used  as  a  basis  for  classification. 

1-605.  Classification  may  not  be  used  to  limit  dissemination  of  informa- 
tion that  is  not  classifiable  under  the  provisions  of  this  Order  or  to  prevent  or 
delay  the  public  release  of  such  information. 

1-606.  No  document  originated  on  or  after  the  effective  date  of  this 
Order  may  be  classified  after  an  agency  has  received  a  request  for  the  docu- 
ment under  the  Freedom  of  Information  Act  or  the  Mandatory  Review  pro\  i- 
sions  of  this  Order  "{Section  3-5),  unless  such  classification  is  consistent  with 
this  Order  and  is  authorized  by  the  agency  head  or  deputy  agency  head. 
Documents  originated  before  the  effective  date  of  this  Order  and  subject  to 
such  a  request  may  not  be  classified  unless  such  classification  is  consistent 
with  this  Order  and  is  authorized  by  the  senior  official  designated  to  oversee 
the  agency  information  security  program  or  by  an  official  with  Top  Secret 
classification  authority.  Classification  authority  under  this  provision  shall  be 
exercised  personally,  on  a  document-by-document  basis. 

1-607.  Classification  may  not  be  restored  to  documents  already  declassi- 
fied and  released  to  the  public  under  this  Order  or  prior  Orders. 

SECTION  2.  Derivative  Classification. 

2-\.  Use  of  Derivative  Classification. 

2-101.  Original  classification  authority  shall  not  be  delegated  to  persons 
who  only  reproduce,  extract,  or  summarize  classified  information,  or  who  only 
apply  classification  markings  derived  from  source  material  or  as  directed  by  a 
classification  guide. 

2-102.   Persons  who  apply  such  derivative  classification  markings  shall: 

(a)  respect  original  classification  decisions; 

(b)  verify  the  information's  current  level  of  classification  so  far  as  practica- 
ble Jpefore  applying  the  markings;  and 

(c)  carry  forward  to  any  newly  created  documents  the  assigned  dales  or 
events  for  declassification  or  review  and  any  additional  authorized  markings, 
in  accordance  with  Sections  2-2  and  2-301  below.  A  single  marking  may  be 
used  for  documents  based  on  multiple  sources. 

2-2.  Classification  Guides. 

2-201.  Classification  guides  used  to  direct  derivative  classification  shall 
specifically  identify  the  information  to  be  classified.  Each  classification  guide 
shall  specifically  indicate  how  the  designations,  time  limits,  markings,  and 
other  requirements  of  this  Order  are  to  be  applied  to  the  information. 
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2-202.  Each  such  guide  shall  be  approved  personally  and  in  writing  by  an 
agency  head  listed  in  Section  1-2  or  by  an  official  with  Top  Secret  classifica- 
tion  authority.   Such   approval   constitutes   an   original   classification   decision. 

2-3.  Xrw  Material. 

2-301.  New  material  that  derives  its  classification  from  information  classi- 
fied on  or  after  the  effective  date  of  this  Order  shall  be  marked  with  the 
declassification  date  or  event,  or  the  date  for  review,  assigned  to  the  source 
information. 

2-302.  New  material  that  derives  its  classification  from  information  classi- 
fied under  prior  Orders  shall  be  treatecf  as  follows: 

(a)  If  the  source  material  bears  a  declassification  date  or  event  twenty 
years  or  less  from  the  date  of  origin,  that  date  or  event  shall  be  carried 
forward  on  the  new  material. 

(b)  If  the  source  material  bears  no  declassification  date  or  event  or  is 
marked  for  declassification  beyond  twenty  years,  the  new  material  shall  be 
marked  with  a  date  for  review  for  declassification  at  twenty  years  from  the  date 
of  original  classification  of  the  source  material. 

(c)  If  the  source  material  is  foreign  government  information  bearing  no 
date  or  event  for  declassification  or  is  marked  for  declassification  beyond 
thirty  years,  the  new  material  shall  be  marked  for  review  for  declassification  at 
thirty  years  from   the  date  of  original   classification   of  the  source  material. 

SECTION  3.  Declassification  .'vnd  Downgr.'\ding. 

3-1.  Declassification  Authority. 

3-101.  The  authority  to  declassify  or  downgrade  information  classified 
under  this  or  prior  Orders  shall  be  exercised  only  as  specified  in  Section  3-1. 

3-102:  Classified  information  may  be  declassified  or  downgraded  by  the 
official  who  authorized  the  original  classification  if  that  official  is  still  serving 
in  the  same  position,  by  a  successor,  or  by  a  supervisory  official  of  either. 

3-103.  Agency  heads  named  in  Section  1-2  shall  designate  additional 
officials  at  the  lowest  practicable  echelons  to  exercise  declassification  and 
downgrading  authority. 

3-104.  If  the  Director  of  the  Information  Security  Oversight  Office  deter- 
mines that  information  is  classified  in  violation  of  this  Order,  the  Director  may 
require  the  information  to  be  declassified  by  the  agency  that  originated  the 
classification.  Any  such  decision  by  the  Director  may  be  appealed  to  the 
National  Security  Council.  The  information  shall  remain  classified  until  the 
appeal  is  decided  or  until  one  year  from  the  date  of  the  Director's  decision, 
whichever  occurs  first. 

3-105.  The  provisions  of  this  Order  relating  to  declassification  shall  also 
apply  to  agencies  which,  under  the  terms  of  this  Order,  do  not  have  original 
classification    authority    but   which    had    such    authority    under   prior   Orders, 

3-2.  Transferred  It  formation. 

3-201.  For  classified  information  transferred  in  conjunction  with  a  trans- 
fer of  functions — not  merely  for  storage  purposes — the  receiving  agency  shall 
be  deemed  to  be  the  originating  agency  for  all  purposes  under  this  Order. 

3-202.  For  classified  information  not  transferred  in  accordance  with  Sec- 
tion 3-201,  but  originated  in  an  agency  which  has  ceased  to  exist,  each  agency 
in  possession  shall  be  deemed  to  be  the  originating  agency  for  all  purposes 
under  this  Order.  Such  information  may  be  declassified  or  downgraded  by  the 
agency  in  possession  after  consulting  with  any  other  agency  having  an  interesi 
in  the  subject  matter. 

3-203.  Classified  information  transferred  to  the  General  Services  Admin- 
istration for  accession  into  the  Archives  of  the  United  States  shall  be  declassi 
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fied  or  downgraded  by  the  Archivist  of  the  United  States  in  accordance  with 
this  Order,  the  directives  of  the  Information  Security  Oversight  Office,  and 
the  agency  guidelines. 

3-204.  After  the  termination  of  a  Presidential  administration,  the  Archivist 
of  the  United  States  shall  review  and  declassify  or  downgrade  all  information 
classified  by  the  President,  the  White  House  Staff,  committees  or  commissions 
appointed  by  the  President,  or  others  acting  on  the  President's  behalf.  Such 
declassification  shall  only  be  undertaken  in  accordance  with  the  provisions  of 
Section  3-504. 
3-3.  Declassification  Policy. 

3-301.  Declassification  of  classified  information  shall  be  given  emphasis 
comparable  to  that  accorded  classification.  Information  classified  pursuant  to 
this  and  prior  Orders  shall  be  declassified  as  early  as  national  security  consid- 
erations permit.  Decisions  concerning  declassification  shall  be  based  on  the 
loss  of  the  information's  sensitivity  with  the  passage  of  time  or  on  the  occur- 
rence of  a  declassificatiojn  event. 

3-302.  When  information  is  reviewed  for  declassification  pursuant  to  this 
Order  or  the  Freedom  of  Information  Act,  it  shall  be  declassified  unless  the 
declassification  authority  established  pursuant  to  Section  3-1  determines  that 
the  information  continues  to  meet  the  classification  requirements  prescribed  in 
Section  1-3  despite  the  passage  of  time. 

3-303.  It  is  presumed  that  information  which  continues  to  meet  the 
classification  requirements  in  Section  1-3  requires  continued  protection.  In 
some  cases,  however,  the  need  to  protect.such  information  may  be  outweighed 
by  the  public  interest  in  disclosure  of  the  information,  and  in  these  cases  the 
information  should  be  declassified.  When  such  questions  arise,  they  shall  be 
referred  to  the  agency  head,  a  senior  agency  official  with  responsibility  for 
processing  Freedom  of  Information  Act  requests  or  Mandatory  Review  re- 
quests under  this  Order,  an  official  with  Top  Secret  classification  authority,  or 
the  Archivist  of  the  United  States  in  the  case  of  material  covered  in  Section  3- 
503.  That  official  will  determine  whether  the  public  interest  in  disclosure 
outweighs  the  damage  to  national  security  that  might  reasonably  be  expected 
from  disclosure. 
3-4.  Systematic  Review  for  Declassification:'     ' 

3-401.  Classified  information  constituting  permanently  valuable  records 
of  the  Government,  as  defined  by  44  U.S.C.  2103,  and  information  in  the 
possession  and  control  of  the  Administrator  of  General  Services,  pursuant  to 
44  U.S.C.  2107  or  2107  note,  shall  be  revie\^ed  for  declassification  as  it 
becomes  twenty  years  old.  Agency  heads  fisted  in  Section  1-2  and  officials 
designated  by  the  President  pursuant  to  Section  1-201  of  this  Order  may 
extend  classification  beyond  twenty  years,  but  only  in  accordance  with  Sections 
3-3  and  3-402.  This  authority  may  not  be  delegated.  When  classification  is 
extended  beyond  twenty  years,  a  date  no  more  than  ten  years  later  shall  be  set 
for  declassification  or  for  the  next  review.  That  date  shall  be  marked  on  the 
document.  Subsequent  reviews  for  declassification  shall  be  set  at  no  more 
than  ten  year  intervals.  The  Director  of  the  Information  Security  Oversight 
Office  may  extend  the  period  between  subsequent  reviews  for  specific  catego- 
ries of  documents  or  information. 

3-402.  Within  180  days  after  the  effective  dale  of  this  Order,  the  agency 
heads  listed  in  Section  1-2  and  the  heads  of  agencies  which  had  original 
classification  authority  under  prior  orders  shall,  after  consultation  with  the 
Archivist  of  the  United  States  and  review  by  the  Information  Security  Over- 
sight Office,  issue  and  maintain  guidelines  for  systematic  review  covering 
twenty-year  old  classified  information  under  their  jurisdiction.  These  guide- 
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lines  shall  state  specific,  limited  categories  of  information  which,  because  of 
their  national  security  sensitivity,  should  Viot  be  declassified  automatically  but 
should  be  reviewed  item-by-item  to  determine  whether  continued  protection 
beyond  twenty  years  is  needed.  These  guidelines  shall  be  authorized  for  use 
by  the  Archivist  of  the  United  States  and  may,  upon  approval  of  the  issuing 
authority,  be  used  by  any  agency  having  custody  of  the  information.  All 
information  not  identified  in  these  guidelines  as  requiring  review  and  for 
which  a  prior  automatic  declassification  date  has  not  been  established  shall  be 
declassified  automatically  at  the  end  of  twenty  years  from  the  date  of  original 
classification.  * 

3-403.  Nothwithstanding  Sections  3-401  and  3-402,  the  Secretary  of 
Defense  may  estabhsh  special  procedures  for  systematic  review  and  declassifi- 
cation of  classified  cryptologic  information,  and  the  Director  of  Central  Intelli- 
gence may  establish  special  procedures  for  systematic  review  and  declassifica- 
tion of  classified  information  concerning  the  identities  of  clandestine  human 
agents.  These  procedures  shall  be  consistent,  so  far  as  practicable,  with  the 
objectives  of  Sections  3-401  and  3-402.  Prior  to  implementation,  they  shall  be 
reviewed  and  approved  by  the  Director  of  the  Information  Security  Oversight 
Office  and,  with  respect  to  matters  pertaining  to  intelligence  sources  and 
methods,  by  the  Director  of  Central  Intelligence.  Disapproval  of  procedures  by 
the  Director  of  the  Information  Security  Oversight  Office  may  be  appealed  to 
the  National  Security  Council.  In  such  cases,  the  procedures  shall  not  be 
implemented  until  the  appeal  is  decided. 

3-404.  Foreign  government  information  shall  be  exempt  from  automatic 
declassification  and  twenty  year  systematic  review.  Unless  declassified  earlier, 
such  information  shall  be  reviewed  for  declassification  thirty  years  from  its 
date  of  origin.  Such  review  shall  be  in  accordance  with  the  provisions  of 
Section  3-3  and  with  guidelines  developed  by  agency  heads  in  consultation 
with  the  Archivist  of  the  United  States  and,  where  appropriate,  with  the 
foreign  government  or  international  organization  concerned.  These  guidelines 
shall  be  authorized  for  use  by  the  Archivist  of  the  United  States  and  may, 
upon  approval  of  the  issuing  authority,  be  used  by  any  agency  having  custody 
of  the  information. 

3-405.  Transition  to  systematic  review  at  twenty  years  shall  be  implement- 
ed as  rapidly  as  practicable  arid  shall  be  completed  no  more  than  ten  years 
from  the  effective  date  of  this  Order. 
3-5.  Mandatory  Review  for  Declassification. 

3-501.  Agencies  shall  establish  a  mandatory  review  procedure  to  handle 
requests  by  a  member  of  the  public,  by  a  government  employee,  or  by  an 
agency,  to  declassify  and  release  information.  This  procedure  shall  apply  to 
information  classified  under  this  Order  or  prior  Orders.  Except  as  provided  in 
Section  3-503,  upon  such  a  request  the  information  shall  be  reviewed  for 
possible  declassification,  provided  the  request  reasonably  describes  the  infor- 
mation. Requests  for  declassification  under  this  provision  shall  be  acted  upon 
within  60  days.  After  review,  the  information  or  any  reasonably  segregable 
portion  thereof  that  no  longer  requires  protection  under  this  Order  shall  be 
declassified  and  released  unless  withholding  is  otherwise  warranted  under 
applicable  law. 

3-502.  Requests  for  declassification  which  are  submitted  under  the  provi- 
sions of  the  Freedom  of  Information  Act  shall  be  processed  in  accordance  with 
the  provisions  of  that  Act. 

3-503.  Information  less  than  ten  years  old  which  was  originated  by  the 
President,  by  the  White  House  Staff,  or  by  committees  or  commissions  ap- 
pointed by  the  President,  or  by  others  acting  on  behalf  of  the  President, 
including  such  information  in  the  possession  and  control  of  the  Administrator 
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of  General  Services  pursuant  to  44  U.S.C.  2107  or  2107  note,  is  exempted 
from  the  provisions  of  Section  3-501.  Such  information  over  ten  years  old 
shall  be  subject  to  mandatory  review  for  declassification.  Requests  for  manda- 
tory review  shall  be  processed  in  accordance  with  procedures  developed  by 
the  Archivist  of  the  United  States.  These  procedures  shall  provide  for  consul- 
tation with  agencies  having  primary  subject  matter  interest.  Any  decision  by  the 
Archivist  may  be  appealed  to  the  Director  of  the  Information  Security  Over- 
sight Office.  Agencies  with  primary  subject  matter  interest  shall  be  notified 
promptly  of  the  Director's  decision  on  such  appeals  and  may  further  appeal  to 
the  National  Security  Council  through  the  process  set  forth  in  Section  3-104. 

3-504.  Requests  for  declassification  of  classified  documents  originated  by 
an  agency  but  in  the  possession  and  control  of  the  Administrator  of  General 
Services,  pursuant  to  44  U.S.C.  2107  or  2107  note,  shall  be  referred  by  the 
Archivist  to  the  agency  of  origin  ^or  processing  in  accordance  with  Section  3- 
501  and  for  direct  response  to  the  requestor.  The  Archivist  shall  inform 
requestors  of  such  referrals. 

3-505.  No  agency  in  possession  of  a  classified  document  may,  in  response 
to  a  request  for  the  document  made  under  the  Freedom  of  Information  Act  or 
this  Order's  Mandatory  Review  provision,  refuse  to  confirm  the  existence  or 
non-existence  of  the  document,  unless  the  fact  of  its  existence  or  non-exis- 
tence would  itself  be  classifiable  under  this  Order. 

3-6.  Downgrading. 

3-601.  Classified  information  that  is  marked  for  automatic  downgrading  is 
downgraded  accordingly  without  notification  to  holders. 

3-602.  Classified  information  that  is  not  marked  for  automatic  downgrad- 
ing may  be  assigned  a  lower  classification  designation  by  the  originator  or  by 
other  authorized  officials  when  such  downgrading  is  appropriate.  Notice  of 
downgrading  shall  be  provided  to  holders  of  the  information  to  the  extent 
practicable. 

SECTION  4.  Safeguarding. 
4-1.  General  Restrictions  on  Access. 

4-101.  No  person  may  be  given  access  to  classified  information  unless 
that  person  has  been  determined  to  be  trustworthy  and  unless  access  is 
necessary  for  the  performance  of  official  duties. 

4-102.  All  classified  information  shall  be  marked  conspicuously  to  put 
users  on  notice  of  its  current  classification  status  and,  if  appropriate,  to  show 
any  special  distribution  or  reproduction  restrictions  authorized  by  this  Order. 

4-103.  Controls  shall  be  established  by  each  agency  to  ensure  that  classi- 
fied information  is  used,  processed,  stored,  reproduced,  and  transmitted  only 
under  conditions  that  will  provide  adequate  protection  and  prevent  access  by 

unauthorized  persons.  i  ■       n 

4-104.  Classified  information  no  longer  needed  in  current  working  tiles 
or  for  reference  or  record  purposes  shall  be  processed  for  appropriate  disposi- 
tion in  accordance  with  the  provisions  of  Chapters  21  and  33  of  Tide  44  of 
the  United  States  Code,  which  governs  disposition  of  Federal  records. 

4-105.  Classified  information  disseminated  outside  the  Executive  branch 
shall  be  given  protection  equivalent  to   that   afforded  within   the  Executive 
branch. 
A-2.  Special  Access  Programs. 

4-201.  Agency  heads  listed  in  Section   1-201   may  create  special  access 
programs  to  control  access,  distribution,  and  protection  of  particulariy  sensi 
tive  information  classified  pursuant  to  this  Order  or  prior  Orders.  Such  pro 
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grams  may  be  created  or  continued  only  by  written  direction  and  only  by 
those  agency  heads  and,  for  matters  pertaining  to  intelligence  sources  and 
methods,  by  the  Director  of  Central  Intelligence.  Classified  information  m 
such  programs  shall  be  declassified  according  to  the  provisions  of  Section  3. 
4-202.  Special  access  programs  may  be  created  or  continued  only  on  a 
specific  showing  that: 

(a)  normal  management  and  safeguarding  procedures  are  not  sufficient  to 
limit  need-to-know  or  access; 

(b)  the  number  of  persons  who  will  need  access  will  be  reasonably  small 
and  commensurate  with  the  objective  of  providing  extra  protection^  for  the 
information  involved;  and 

(c)  the  special  access  controls  balance  the  need  to  protect  the  information 
against  the  full  spectrum  of  needs  to  use  the  information. 

4-203.  All  special  access  programs  shal^be  reviewed  regularly  and,  except 
those  required  by  treaty  or  international  agreement,  shall  terminate  automati- 
cally every  five  years  unless  renewed  in  accordance  with  the  procedures  in 

Section  4-2. 

4-204.  Within  180  days  after  the  effective  date  of  this  Order,  agency 
heads  shall  review  all  existing  special  access  programs  under  their  jurisdiction 
and  continue  them  only  in  accordance  with  the  procedures  in  Section  4-2. 
Each  of  those  agency  heads  shall  also  establish  and  maintain  a  system  of 
accounting  for  special  access  programs.  The  Director  of  the  Information  Secu- 
rity Oversight  Office  shall  have  non-delegable  access  to  all  such  accountings. 

4-3.  Access  by  Historical  Researchers  and  Former  Presidential  Appointees. 

4-301.  The  requirement  in  Section  4-101  that  access  to  classified  infor- 
mation may  be  granted  only  as  is  necessary  for  the  performance  of  official 
duties  may  be  waived  as  provided  in  Section  4-302  for  persons  who: 

(a)  are  engaged  in  historical  research  projects,  or 

(b)  previously  have  occupied  policy-making  positions  to  which  they  were 
appointed  by  the  President. 

4-302.  Waivers  under  Section  4-301  may  be  granted  only  if  the  agency 
with  jurisdiction  over  the  information:  ' 

(a)  makes  a  written  determination  that  access  is  consistent  with  the  inter- 
ests of  national  security; 

(b)  takes  appropriate  steps  to  ensure  that  access  is  limited  to  specific 
categories  of  information  over  which  that  agency  has  classification  jurisdiction; 

(c)  limits  the  access  granted  to  former  Presidential  appointees  to  items 
that  the  person  originated,  reviewed,  signed  or  received  while  serving  as  a 
Presidential  appointee. 

4-4.  Reproduction  Controls. 

4-401.  Top  Secret  documents  may  not  be  reproduced  without  the  consent 
of  the  originating  agency  unless  otherwise  marked  by  the  originating  office. 

4-402.  Reproduction  of  Secret  and  Confidential  documents  may  be  re- 
stricted by  the  originating  agency. 

4-403.  Reproduced  copies  of  classified  documents  are  subject  to  the  same 
accountability  and  controls  as  the  original  documents. 

4-404.  Records  shall  be  maintained  by  all  agencies  that  reproduce  paper 
copies  of  classified  documents  to  show  the  number  and  distribution  of  repro- 
duced copies  of  all  Top  Secret  documents,  of  all  documents  covered  by 
special  access  programs  distributed  outside  the  originating  agency,  and  of  all 
Secret  and  all  Confidential  documents  which  are  marked  with  special  dissemi-^ 
nation  and  reproduction  limitations  in  accordance  with  Section  1-506. 

4-405.  Sechgns  4-401  and  4-402  shall  not  restrict  the  reproduction  of 
documents  for  the  purpose  of  facihtating  review  for  declassification.  However, 
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such  reproduced  documents  that  remain  classified  after  review    must  be  de- 
stroyed after  they  are  used. 

SECTION  5.  Implementation  and  Review. 
5-1.  Oversight. 

5-101.  The  National  Security  Council  may  review  all  matters  with  respect 
to  the  implementation  of  this  Order  and  shall  provide  overall  policy  direction 
for  the  information  security  program.  ^ 

5-102.  The  Administrator  of  General  Services  shall  be  responsible  for 
implementing  and  monitoring  the  program  established  pursuant  to  this  Order. 
This  responsibility  shall  be  delegated  to  an  Information  Security  Oversight 
Office. 

5-2.  Information  Security  Oversight  Office.  ^ 

5-201.  The  Information  Security  Oversight  Office  shall  have  a  full-time 
Director  appointed  by  the  Administrator  of  General  Services  subject  lo  ap- 
proval by  the  President.  The  Administrator  als-o  shall  have  authority  to  ap- 
point a  staff  for  the  Office. 

5-202.  The  Director  shall: 

(a)  oversee  agency  actions  to  ensure  compliance  with  this  Order  and 
implementing  directives; 

(b)  consider  and  take  action  on  complaints  and  suggestions  from  persons 
within  or  outside  the  Government  with  respect  to  the  administration  of  the 
information  security  program,  including  appeals  from  decisions  on  declassifi- 
cation requests  pursuant  to  Section  3-503; 

(c)  exercise  the  authority  to  declassify  information  provided  by  Sections 
3-104  and  3-503; 

(d)  develop,  in  consultation  with  the  agencies,  and  promulgate,  subject  to 
the  approval  of  the  National  Security  Council,  directives  for  the  implementa- 
tion of  this  Order  which  shall  be  binding  on  the  agencies; 

(e)  report  annually  to  the  President  through  the  Administrator  of  General 
Services  and  the  National  Security  Council  on  the  implementation  of  this 
Order; 

(f)  review  all  agency  implementing  regulations  and  agency  guidelines  for 
systematic  declassification  review.  The  Director  shall  require  any  regulation  or 
guideline  to  be  changed  if  it  is  not  consistent  with  this  Order  or  implementing 
directives.  Any  such  decision  by  the  Director  may  be  appealed  to  the  National 
Security  Council.  The  agency  regulation  or  guideline  shall  remain  in  effect 
until  the  appeal  is  decided  or  until  one  year  from  the  date  of  the  Director's 
decision,  whichever  occurs  first. 

(g)  exercise  case-by-case  classification  authority  in  accordance  with  Section 
1-205  and  review  requests  for  original  classification  authority  from  agencies  or 
officials  not  granted  original  classification  authority  under  Section  1-2  of  this 
Order;  and 

(h)  have  the  authority  to  conduct  on-site  reviews  of  the  information 
security  program  of  each  agency  that  handles  classified  information  and  to 
require  of  each  agency  such  reports,  information,  and  other  cooperation  as 
necessary  to  fulfill  his  responsibilifies.  If  such  reports,  inspection,  or  access  to 
specific  categories  of  classified  information  would  pose  an  exceptional  national 
security  risk,  the  affected  agency  head  may  deny  access.  The  Director  may 
appeal  denials  to  the  National  Security  Council.  The  denial  of  access  shall 
remain  in  effect  until  the  appeal  is  decided  or  until  one  year  from  the  date  of 
the  denial,  whichever  occurs  first. 
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5-3.  Interagency  Information  Security  Committee, 

5-301.  There  is  established  an  Interagency  Information  Security  Commit- 
tee which  shall  be  chaired  by  the  Director  and  shall  be  comprised  of  represent- 
atives of  the  Secretaries  of  State,  Defense,  Treasury,  and  Energy,  the  Attorney 
General,  the  Director  of  Central  Intelligence,  the  National  Security  Council, 
the  Domestic  Policy  Staff,  and  the  Archivist  of  the  United  States. 

5-302.  Representatives  of  other  agencies  may  be  invited  to  meet  with  the 
Committee  on  matters  of  particular  interest  to  those  agencies. 

5-303.  The  Committee  shaH  meet  at  the  call  of  the  Chairman  or  at  the 
request  of  a  member  agency  and  shall  advise  the  Chairman  on  implementation 
of  this  order. 
5-4.  General  Responsibilities.  1 

■  5-401.  A  copy  of  any  information  security  regulation  and  a  copy  of  any 
guideline  for  systematic  declassification  review  which  has  been  adopted  pursu- 
ant to  this  Order  or  implementing  directives,  shall  be  submitted  to  the  Infor- 
mation Security  Oversight  Office,  to  the  extent  practicable,  such  regulations 
and  guidelines  should  be  unclassified. 

5-402.  Unclassified  regulations  that  establish  agency  information  security 
poHcy  and  unclassified  guidelines  for  systematic  declassification  review  shall  be 
published  in  the  Federal  Register.  -^ 

5-403.  Agencies  with  original  classification  authority  shall  promulgate 
guides  for  security  classification  that  will  facilitate  the  identification  and  uni- 
form classification  of  information  requiring  protection  under  the  provisions  of 
this  Order. 

5-404.  Agencies  which  originate  or  handle  classified  information  shall: 

(a)  designate  a  senior  agency  official  to  conduct  an  active  oversight  pro- 
gram to  ensure  effective  implementation  of  this  Order; 

(b)  designate  a  senior  agency  official  to  chair  an  agency  committee  with 
authority  to  act  on  all  suggestions  and  complaints  with  respect  to  the  agency's 
administration  of  the  information  security  program; 

(c)  estabhsh  a  process  to  decide  appeals  from  denials  of  declassification 
requests  submitted  pursuant  to  Section  3-5; 

(d)  establish  a  program  to  familiarize  agency  and  other  personnel  who 
have  access  to  classified  information  with  the  provisions  of  this  Order  and 
implementing  directives.  This  program  shall  impress  upon  agency  personnel 
their  responsibiUty  to  exercise  vigilance  in  complying  with  this  Order.  The 
program  shall  encourage  agency  personnel  to  challenge,  through  Mandatory 
Review  and  other  appropriate  procedures,  those  classification  decisions  they 
believe  to  be  improper; 

(e)  promulgate  guidelines  for  systematic  review  in  accordance  with  Sec- 
tion 3-402; 

(f)  estabhsh  procedures  to  prevent  unnecessary  access  to  classified  infor- 
mation, including  procedures  which  require  that  a  demonstrable  need  for 
access  to  classified  information  is  established  before  initiating  administrative 
clearance  procedures,  and  which  ensures  that  the  number  of  people  granted 
access  to  classified  information  is  reduced  to  and  maintained  at  the  minimum 
number  that  is  consistent  with  operational  requirements  and  needs;  and 

(g)  ensure  that  practices  for  safeguarding  information  are  systematically 
reviewed  and  that  those  which  are  duplicative  or  unnecessary  are  eliminated. 

5-405.  Agencies  shall  submit  to  the  Information  Security  Oversight  Office 
such  information  or  reports  as  the  Director  of  the  Office  may  find  necessary  to 
carry  out  the  Office's  responsibilities. 
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5-501.  If  the  Information  Security  Oversight  Office  finds  that  a  violation 
of  this  Order  or  any  implementing  directives  may  have  occurred,  it  shall  make 
a  report  to  the  head  of  the  agency  concerned  so  that  corrective  steps  may  be 

taken. 

5-502.  Officers  and  employees  of  the  United  States  Government  shall  be 
subject  to  appropriate  administrative  sanctions  if  they: 

(a)  knowingly  and  willfully  classify  or  continue  the  classification  of  infor- 
mation in  violation  of  this  Order  or  any  implementing  directives:  or 

(b)  knowinglv,  willfully  and  without  authorization  disclose  information 
properiy  classified  under  this  Order  or  prior  Orders  or  compromise  properiy 
classified  information  through  negligence;  or 

(c)  knowingly  and  willfully  violate  any  other  provision  of  this  Order  or 
implementing  directive. 

5-503.  Sanctions  may  include  reprimand,  suspension  without  pay,  remov- 
al, termination  of  classification  authority,  or  other  sanction  in  accordance  with 
applicable  law  and  agency  regulations. 

5-504.  Agency  heads  shall  ensure  that  appropriate  and  prompt  corrective 
action  is  taken  whenever  a  violation  under  Section  5-502  occurs.  The  Director 
of  the  Information  Security  Oversight  Office  shall  be  informed  when  such 
violations  occur. 

5-505.  Agency  heads  shall  report  to  the  Attorney  General  evidence  re- 
flected in  classified  information  of  possible  violations  of  Federal  criminal  law 
by  an  agency  employee  and  of  possible  violations  by  any  other  person  of  those 
Federal  criminal  laws  specified  in  guidelines  adopted  b)  the  Attorney  General. 

SFC  riON  6.  Cii.NF.RAi.  Provisions. 

6-1.  Definitions. 

6-101.  "Agency"  has  the  meaning  defined  in  5  U.S.C.  552(e). 

6-102.  "Classified  information"  means  information  or  material,  herein 
collectively  termed  information,  that  is  owned  by,  produced  for  or  b\,  or 
under  the  control  of,  the  United  States  Government,  and  that  has  been 
determined  pursuant  to  this  Order  or  prior  Orders  to  require  protection 
against  unauthorized  disclosure,  and  that  is  so  designated. 

6-103.  "Foreign  government  information"  means  information  that  has 
been  provided  to  the  United  Stales  in  confidence  by,  or  produced  by  the 
United  Slates  pursuant  to  a  written  joint  arrangement  requiring  confidentiality 
with,    a   foreign    government   or   international    organization    of  ^vernments. 

6-104.  "National  security"  means  the  national  defense  .and  foreign  rela- 
tions of  the  United  States. 

6-105.  "Declassification  evetil"  means  an  event  which  would  eliminate  the 
need  for  continued  classificatioiij. 
6-2.  General.  ' 

6-201.  Nothing  in  this  Order  shall  supersede  any  requirement  made  by  or 
under  the  Atomic  Energy  Act  of  1954.  as  amended.  "Restricted  Data"  and 
information  designated  as  "Formcrlv  Restricted  Data"  shall  be  handled,  pro- 
tected, classified,  downgraded,  and  declassified  in  conformity  with  the  provi- 
sions of  the  Atomic  Energy  Act  of  1954,  as  am.ended,  and  regulations  issued 
pursuant  thereto. 

6-202.  The  Attorney  General,  upon  request  by  the  head  of  an  agency,  his 
duly  designated  representative,  or  the  Director  of  the  Information  Security 
Oversight  Office,  shall  personallv  or  through  authorized  representatives  of  the 
Department  of  Justice  render  an  interpretation  of  this  Or-der  with  respect  to 
any  question  arising  in  the  course  of  its  administration. 
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6-203.  Executive  Order  No.  11652  of  March  8,  1972.  as  amended  bv 
Executive  Order  No.  11714  of  April  24,  1973,  and  as  further  amended  by 
Executive  Order  No.  11862  of  June  11,  1975,  and  the  National  Security 
Council  Directive  of  May  17,  1972  (3  CFR  1085  (1971-75  Comp.))  are  re- 
voked. 

6-204.  This  Order  shall  become  effective  on  December  1.  1978,  except 
that  the  functions  of  the  Information  Security  Oversight  Office  specified  in 
Sections  5-202(d)  and  5-202(f)  shall  be  effective  immediatclv  and  shall  be 
performed  in  the  interim  by  the  Interagency  Classification  Review  Committee 
established  pursuant  to  Executive  Order  No.  11652. 


*i 


-^^ 


'/j^/t^ 


The  White  House, 
June  28,  1978. 


[FR  Doc.  78-18505  Filed  6-29-78;  4:18  pm] 


Editorial  Note:  The  President's  statement  of  June  29,    1978,  on  issuing  Executive  Order 
12065,  is  printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  14,  No.  2(3). 
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[3195-01] 

Order  of  June  28, 1978 

Designation  of  Certain  Officials  Within  the  Executive  Office  of  the  President  To  Classify 

National  Security  Information 


Pursuant  to  the  provisions  of  Section  1-201  of  Executive  Order  12065  of 
June  28,  1978,  entitled  "National  Security  Information",  I  hereby  designate 
the  following  officials  within  the  Executive  Office  of  the  President  to  originally 
classify  information  as  "Top  Secret".  , 

The  Vice  President 

The  Assistant  to  the  President  for  National  Security  Affairs 

The  Director,  Office  of  Management  and  Budget 

The  Director,  Office  of  Science  and  Technology  Policy 

The  Special  Representative  for  Trade  Negotiations 

The  Chairman,  Intelligence  Oversight  Board 

Pursuant  to  the  provisions' of  Section  1-202  of  said  Order,  I  designate  the 
Chairman  of  the  Council  of  Economic  Advisers  and  the  President's  Personal 
Representative  for  Micronesian  Status  Negotiations  to  originally  classify  infor- 
mation as  "Secret". 

Any  delegation  of  this  authority  shall  be  in  accordance  with  Section  1-204 
of  the  Order. 

This  Order  shall  be  published  in  the  Federal  Register. 


The  White  House, 
June  28,  1978. 


[FR  Doc.  78-18506  Filed  6-29-78;  4:19  pm] 
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Finding  Aids . 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  PreskJentlal 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


LOAN  GUARANTY 

VA  increases  maximum  interest  rate  to  9V4  percent  on  guar- 
anteed, insured  and  direct  loans  for  new  homes  and  condo- 
miniums; effective  6-29-78 

PROFESSIONAL  STANDARDS  REVIEW 

HEW/HCFA  adopts  amendment  to  criteria  for  designating 

PSRO  areas;  effective  7-5-78 

HEW/HCFA  proposes  to  designate  Texas  as  a  single  PSRO 
area;  comments  by  9-5-78 

FARM  CREDIT  INVESTMENT  BOND 
PROGRAM 

Farm  Credit  Administration  proposes  to  provide  additional 
funds  to  Farm  Credit  Banks;  comments  by  7-27-78 

TAXICAB  RADIO  SERVICE  CHANNELS 

FCC  determines  to  retain  four  frequency  pairs  for  e;:clusive 
use  of  taxis 

ELECTRIC  SYSTEM  REVIEW  AND 
EVALUATION 

USDA/REA  proposes  to  revise  bulletin  providing  criteria  and 
procedures  for  REA  electric  distribution  boaowers;  comments 
by  8-4-78  .......'. • 

EASTERN  TIMBER  WOLF 

Interior/FWS  proposes  special  regulations  concerning  the  tak- 
ing of  gray  wolves  in  Minnesota;  comments  by  8-31-78 

RANGE  MANAGEMENT  AND  TECHNICAL 
SERVICES 

Intertor/BLM  updates  livestock  grazing  regulations  for  public 
lands  and  adds  provisions  required  by  the  Federal  Land  Policy 
and  Management  Act  of  1976;  effective  8-4-78  (Part  II  of  this 
issue) 


29000 

29005 
29061 

29010 
29007 


29009 


29019 


29058 


PEANUTS 

USDA/ASCS  establisfies  acreage  allotments,  farm  yields,  and 
poundage  quotas  for  1978;  effective  7-5-78 

PNEUMATIC  MARINE  FENDERS  FROM  JAPAN 

Treasury  issues  tentative  negative  antidumping  determination; 
effective  7-5-78 

NONPERISHABLE  SUBSISTENCE  ITEMS 

GSA  transfers  procurement  management  responsibilites  to 
VA;  effective  7-5-78 

LABORATORY  AND  RESEARCH  EQUIPMENT 

GSA  establishes  additkjnal  controls  for  management  in  Feder- 
al latwratories;  effective  7-5-78 

CONDUCT  ON  FEDERAL  PROPERTY 

GSA  provides  revised  policies  and   procedures;   effective 
7-5-78 • 

PRIVACY  ACT 

Labor/Secy  proposes  exemptions  for  a  system  of  records; 
comments  by  8-4-78  

MEETINGS— 

Commerce/ITA:  Numerically  Controlled  Machine  Tool  Tech- 
nical Advisory  Committee,  7-24-78 

DOD/Secy:  Defense  Science  Board  Advisory  Committee, 
7-31-78 

EPA:  Technical  Assessment  and  Pollution  Control  Advisory 
Committee,  7-20  through  7-22-78 

FCC:  Radio  Technical  Commission  for  Marine  Services, 
7-18  and  7-24-78 

HEW/OE:  Career  Education   National  Advisory  Council, 

7-21-78 

Vocational  Education  National  Advisory  Council,  8-3  and 
8-4-78 


FEDERAL  REGISTER,  VOL.  43,  NO.  129— WEDNESDAY,  JUIY  5,  1978 


28986 

29046 
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29042 
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29033 
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HIGHLIGHTS— Continued 


Historic  Preservation  Advisory  Council:  Public  information 
meeting.  7-20-78 29022 

Manpower  Policy  National  Commission:  Recent  European 
manpower  policies,  7-19  ttirough  7-21-78 29043 

NRC:  Reactor  Safeguards  Advisory  Committee,  Electrical 
Systems  Subcommittee,  Control  Instrumentation, 
7-20-78.. 29043 

State:  Shipping  Coordinating  CorfuTiittee,  Subcommittee  on 
Safety  of  Life  at  Sea.  7-26-78 29046 


USDA/FS:  National  Forest  Management  Act  Committee  of 
Scientists.  7-14-78 29023 

SEPARATE  PARTS  OF  THiiS  ISSUE 

Part  II.  Interior/BLM 29058 

Part  III,  Commerce/ITA 29078 

Part  IV,  EPA 29086 

Part  V,  Labor 29098 


THE  PRESIDENT 

Executive  Orders 

Civil  Rights  Act,  transfer  of  cer-        ? 
tain  functions  to  the  Attorney 
General  28971 

Cost  of  living  allowances,  ad- 
justment    28977 

Executive  Schedule,  placement 
of  certain  positions  in  Level 
IV 28973 

Federal  Equal  Employment  Op- 
portunity Program 28967 

Foreign  Assistance  Programs 28965 


Proclamations 

Free  Enterprise  Day . 


28975 


EXECUTIVE  AGENCIES 
AGRICULTURAL  MARKETING  SERVICE 

Rules . 

Cherries  (sweet)  grown  In 
Wash 28997 

Peaches,  apricots,  cherries, 
(sweet)  grown  in  Wash,  and 
primes  grown  in  Wash,  and 
Oreg 28996 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Peanuts,  marketing  quotas  and 
acreage  allotments 28986 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Sevice;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Animal  and  Plant  Health  In- 
spection Sen-^ce;  Food  and 
Nutrition  Service;  Forest  Serv- 
ice; Rural  Electrification  Ad- 
ministration. 

Rules 

Authority  delegations  by  Secre-     ' 
tary  and  General  officers: 
Governmental  and  Public  Af- 
fairs Office.  Director 28979 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU  ■ 

Rules 

Distilled  spirits  exports,  etc.;  im- 
plementation of  statutory 
changes;  correction 28999 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Plant  quarantine,  domestic: 
Witchweed 28979 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Citizen  of  U.S.;  corporations 
qualifying  as;  advance  notice; 
extension  of  time 29011 


contents 


Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Aviation  Mobilization  Indus- 
try Advisory  Committee 29024 

Hearings,  etc.: 

Alaska  Airlines,  Inc.,  subsidy 
X     mail  rates;  correction  (2  doc- 
uments)    29023,  29024 

COMMERCE  DEPARTMENT 

See  Industry  and  Trade  Admin- 
istration; National  Oceanic 
and  Atmospheric  Administra- 
tion. 

COMMUNITY  SERVICES  ADMINISTRATION 
Proposed  Rules 

Citizen  participation  grants  pro- 
gram; timetable  change 29017 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Space  heaters,  unvented  gas- 
fired;  ban;  extension  of  time...   29011 

DEFENSE  DEPARTMENT 
Notices 

Meetings: 
Defense  Science  Board 29025 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Electric  utilities;  petitions  fUed 

under  section  202(c) 29027 

Power  rates  and  charges: 
CXmaberland    Basin    Projects, 
Southeastern  Power  Admin- 
istration     29026 

EDUCATION  OFFICE 
Notices 

Meetings: 
Career    Education    National 

Advisory  Council 29033 

Vocational  Education  Nation- 
al Advisory  CouncU  29034 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration. 

Notices 

Environmental          statements; 
availability,  etc.: 
Los  Alamos  Scientific  Labora- 
tory Site,  N.  Mex 29025 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Toxic  substances: 
Chlorofluoroalkanes,  fully  ha- 
logenated.  Used  in  aerosol 
propellants;  manufacturing, 
processing,  distribution,  and 
reportinr,  correction 29001 


Proposed  Rules 

Air     quality      implementation 
plans;  enforcement  by  State 
and    Federal    governments 
after  statutory  deadlines: 
Maine  (2  documents) 29013,  29015 

Notices 

Grants: 
Protests  of  procurement  ac- 
tions, treatment  works  con- 
struction;     subject      index 

list 29086 

Meetings: 

Science  Advisory  Board 29028 

Water  quality,  criteria,  inquiry; 
correction 29028 

FARM  CREDIT  ADMINISTRATION 
Proposed  Rules 

Funding  and  fiscal  affairs: 
Bonds;  authority  to  issue  and 
purchase  eligibility  require- 
ment     29010 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Industrial  and  land  transporta- 
tion radio  services: 
Taxicab   radio   service   chan- 
nels (450  MHz  band);  inter- 
service  geographic  sharing...   29007 
Organization  and  functions: 
General  Counsel  Office 29006 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 

Minnesota 29017 

Washington 29018 

Notices 

Meetings: 

Marine  Services  Radio  Tech- 
nical Commission 29029 

Programing     report,     annual; 

composite  week  dates 29029 

Rulemaking  proceedings  filed,  | 

granted,  denied,  etc.;  petitions  ' 

by  various  companies 29028 

FEDERAL  MARITIME  COMMISSION 
Notices 

Agreements  filed,  etc.  (2  docu- 
ments)     29030 

Freight  forwarder  licenses: 

Alonso,  Manuel 29030 

Colimibia     Export     Packers, 

Inc 29030 

I,A.C.  International  Corp  29030 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 
First  National  Bank  of  Gil- 

.     lette  Holding  Co 29032 

Harlingen     National     Banc- 
shares,  Inc 29032 

Southern  Bancorporation  of 
Alabama 29032 
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FEDERAL  TRADE  COMMISSION 

Rutet 

Games  of  chance  in  food  retail- 
ing  and  sasofioe  Industries; 
exenaptims: 
Olendinrdns    Companies    of 
Connecticut.  Inc.,  et  al 28998 

FISH  AND  WILDLIFE  SERVICE 
Proposed  Rules 

Endangered  and  threatened  spe- 
cies;    fish,     wildlife,     and 
plants: 
Wolf.  Eastern  timber 29019 

FOOD  AND  NUTRITION  SERVICE 

Notices 

Child  nutrition  education,  dem- 
onstration and  development 
projects 29022 

FOREST  SERVICE 
Notices 

Meetings: 
National  Forest  Management 
Act    Committee    of    Scien- 
tists  

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Property  managranent;  PederaL 
Buildings  and  grounds  man- 
agement; conduct  on  Feder- 
al property ^,..,.,....  29001 

Laboratory      and      research 

equipment  management 29003 

Procurement  sources  and  pro- 
grams; nonperishable  sub- 
sistence items,  purchase  —  29005 

Notices 

Property  management;  Federal: 
Distribution  of  FPMR  materi- 
als     29032 

Public  utilities;  hearings,  etc.: 
Maryland  Public  Service  Com- 
mission    29033 

New  York  Public  Service  Com- 
mission    29033 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Health 
Care  Financing  Administra- 
tion; Public  Health  Service. 

HEALTH  CARE  FINANCING 
ADMINISTRATION 


CONTENTS 

HISTORIC  PRESERVATION,  ADVISORY 
COUNCIL  ON 

Notices 

Meeting - 29022 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Rulso 

Export  licensing: 

Ship  stores;  correction 28998 

Trade  practices,  restrictive,  or 
boycotts: 

Reporting  requirements 29078 

Notices 

Meetings: 
Nvunerically   Controlled   Ma- 
chine Tool  Technical  Advi- 
sory Committee 29024 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Heritage  Conservation  and 
Recreation  Service;  Land 
\,  Management  Bureau;  Surface 
Mining  Reclamation  and  En- 
forcement Office. 


CONTENTS 


Professional  standards  review: 
Criteria    for    designation    of 
Statewide  areas 29005 

Proposed  Rules 

Professional  standards  review: 
Area  designations;  Texas 29016 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

NotiCM 

Historic  Places  National  Regis- 
ter, additions,  deletions,  etc: 

Alabama  et  al 29036 

California  et  al 29035 


29023      INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders: 

Grain  cars;  distribution 29008 

Hopper  cars,  return 29008 

Railroad  car  service  orders;  var- 
ious companies: 
Indiana    Interstate    Railway 
Co..  Inc ~ 29007 

Notices 

Hearing  assignments 29047 

Motor  carriers: 
Temporary  authority  applica- 
tions (2  documents) ...  29047.  29051 

LABOR  DEPARTMENT 

See  also  Mine  Safety  and  Health 
Administration;  Wage  and 
Hour  Division. 

Proposed  Rules 

Comprehensive       Empl03maent 

and  Training  Act: 
Youth  programs;  clarification 

of  provisions 29098 

Notices 

Privacy  Act;  systems  of  rec- 
ords   „ 29042 

LAND  MANAGEMENT  BUREAU 
Rules 

Range  management  and  techni- 
cal services;  grazing  adminis- 
tration and  trespass 29058 

Notices 

Applications,  etc.: 

Wyoming 29035 

Siu^ey  plat  filings: 

Washington 29035 

MANAGEMENT  AND  BUDGET  OFRCE 
Notices 

Clearance  of  reports;  list  of  re- 
quests     29044 


MANPOWER  POUCY  NATIONAL 
COMMISSION 

Notices 

Meeting >..„.... 


29043 


MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Petitions  for  mandatory  safety 
standard  modification: 

Rio  Blanco  Oil  Shale  Co — 29042 

UJS.  Steel  Corp  29042 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

NotiCM 

Pishing  vessel  transfer  applica- 
tions: 
Ellingson  Pishing  Corp 29024 

NUCLEAR  REGULATORY  COMMISSION 

Proposed  Rules 
Special  nuclear  material;  au- 
thority for  access  to  or  con- 
trol over 29009 

Notices 

Meetings: 

Reactor  Safeguards  Advisory 
Committee.  Electrical  Sys- 
tems   Subcommittee.    Con- 
trol and  Instrumentation  ....  29043 
Applications,  etc.: 

Transnuclear,  Inc..  et  al 29044 

POSTAL  RATE  COMMISSION 
Notices 

Improving  Government  regula- 
tions; inquiry 29045 

PUBUC  HEALTH  SERVICE 
Rules 

Saint  Elizabeths  Hospital  rec- 
ords availability,  patient  treat- 
ment, etc.;  CFR  Parts  re- 
moved     29005 

Notices 

Organization,     functions,     and 
delegations  of  authority: 
Health.  Assistant  Secretary  ...   29034 

RAIL  PUBLIC  COUNSEL  OFRCE 

Notices 

AMTRAK  Rail  passenger  serv- 
ices; assistance  for  partici- 
pants in  hearings;  correc- 
tion  _. 29045 

RURAL  ELECTRIFICATION 
ADMINISTRATION  ^ 

Proposed  Rules 

Electric  program: 
System    review    and    evalua- 
tion;   REA    Bulletin    161-5 
revision 29009 

Notices 

Loan  guarantees  proposed: 
East  Kentuclty  Power  Cooper- 
ative, Inc 29023 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Practice  rules: 
Hearings,  regulatory  proceed- 
ings; in  Washington,  D.C 28999 

STATE  DEPARTMENT 
Notices 

Meetings: 
Shipping  Coordinating  Com- 
mittee; Safety  of  Life  at  Sea 
Subcommittee 29046 

SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFFICE 

Proposed  Rules 

Permanent  regulatory  program; 
inquiry  and  meetings 29012 


TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and 
Firearms  Bureau. 

Notices 

Antibumping: 
Marine    fenders,    pneumatic, 
from  Japan 29046 

VETERANS  ADMINISTRATION 

Rules 

Loan  quaranty: 
Interest  rate  change 29000 

WAGE  AND  HOUR  DIVISION 
Rules 

Students,     full-time;     employ- 
ment at  subminimum  wages ...   29000 


VI 
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The  foOowina  numerical  guide  is  a  fat  of  the  part80<e«!h«leolth.Codeof  Federal  Regutetione  affected  by  documents  publshed  in  today's  Issue.  A 
«mAiiiwB  w  oloarts  affectedcovering  the  current  month  to  date,  fo«o(«  beginning  w^  ^^  _,  _^ 

pubfahed  since  the  revision  date  of  each  title.  


ICFR 

ExactrnvK  Obsers: 

11881  (Amended  by  EO 

12089) 28973 

12066 28985 

12067 28967 

12068 28971 

12069 28973 

12070 ~~  28977 

Proclamations: 

i576 28975 

7  CFR 

2 28979 

joi 28979 

729  .^ 28986 

921 ! 28986 

922 28996 

923  (2  documents) 28996,  28997 

924 28996 

Proposxd  Rules: 

1701 29009 

10  CFR 

Proposed  RTn.Es: 

11 29009 

50 29009 

70 29009 

12  CFR 

Proposed  Rules: 

615 29010 

14  CFR 
Proposed  Rules: 

Ch.  n 29011 


15  CFR 

369 29078 

371 - —  28998 

16  CFR 

419 28998 

Proposed  Hulks: 

1306 29011 

17  CFR 

201 28999 

27  CFR 

201 28999 

252 ~ 28999 

29  CFR 

519 29000 

Proposed  Rxtles: 

97 ;. 29098 

30  CFR 

Proposed  Rules: 

730 29012 

735 29012 

781 29012 

820 29012 

.  822 29012 

38  CFR 

36 29000 

40  CFR 

712 29001 

762 29001 

Proposed  Rules: 

65  (2  docimients) 29013.  29015 


41  CFR 

101-20 29001 

101-25 29003 

101-26 29005 

42  CFR 

300 29005 

304 29005 

460 29005 

Proposed  Rules: 

460 29016 

43  CFR 

4100 29067 

4200 29062 

4300 29065 

4700 ••  29076 

9230 29076 

45  CFR 

Proposed  Rules: 

1061 29017 

47  CFR 

0 29006 

91 29006 

93 29006 

Proposed  Rules: 
73  (2  docviments) 29017,  29018 

49  CFR 

1033  (3  docimients) 29007,  29008 

50  CFR 

Proposed  Rules: 

17 29019 


CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  JULY 

TTie  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
July. 
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302 

303..... 

3  CFR 


Executtvx  Orders: 

11652  (Revoked  by  EO  12065)... 

11714  (See  EO  12065) 

11861  (Amended  by  EO  12069) , 

11862  (See  EO  12065) 

12065 

12066.. 

12067 

12068 

12069 ~ -. 

12070 


Orders: 

Jxme  28, 1978  ... 

Proclamations: 

4576 

7  CFR 


2 

301. 
729. 
918. 
921. 
922. 


923 28996, 

924 

945 

Proposed  Rxtles: 

958 

1464 

1701 


28805 
28806 


28949 
28949 
28973 
28949 
28949 
28965 
28967 
28971 
28973 
28977 

28963 

28975 


28979 
28979 
28986 
28808 
28996 
28996 
28997 
28996 
28808 

28816 
28817 
29009 


10  CFR 

1 

Proposed  Rules: 

11 

50 

70 

12  CFR 

Proposed  Rules: 
615 


28809 

29009 
29009 
29009 


29010 


14  CFR 

71 28810, 

73 28811, 

Proposed  Rules: 

71 

Ch.  n 

15  CFR 


369. 
371. 


16  CFR 

419 

I*R0P0SED  Rules: 
1306 

17  CFR 

201 

27  CFR 

201 

252 


,29  CFR 

519 

Proposed  Rules: 

97 

30  CFR 
Proposed  Rules: 

730 

735 

781 

820 

822 

32ACFR 

Proposed  Rules: 

1901 

1902 

1903 

38  CFR 

36 

Proposed  Rules: 

3 

4 


28811 
28813 

28817 
29011 


29078 
28998 


28998 
29011 
28999 


28999 
28999 


29000 
29098 


29012 
29012 
29012 
29012 
29012 


28818 
28818 
28818 


29000 

28824 
28826 


40  CFR 

712 

762 


29001 

29001 

Proposed  Rotjes: 

65  29013,  29015 

41  CFR 

101-20 29001 

101-25 29003 

101-26 29005 

42  CFR 


300 

304 

460 

Proposed  Rules: 

460 

43  CFR 

4100  ..„ 
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UMI 


reminders 


(The  items  In  this  list  were  editorially  compUed  as  an  aid  to  Pedkral  Rksister  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
,igiSla^ce!sin^  thL  iSt  te  intendedt^  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Goihg  Into 
EmxTT  Today. 


Next  Week's  Deadlines  for  Comments 
on  Proposed  Rules 


ACTION  » 

Nondiscrimination  on  the  basis  of  handicap 
in  programs  receiving  Federal  financial  as- 
sistance; comments  by  7-10-78...  19883; 

5-9-78 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service- 
Irish  potatoes  grown  in  Wash.;  handling  of, 

comments  by  7-11-78 27552; 

6-26-78 
Wool  and  Mohair  Advertising  and  Promo- 
tion; comments  by  7-13-78 25430; 

6-13-78;  27845;  6-27-78 

Animal     and     Plant     Health     Inspection 

Service — 

Viruses,  serums,  toxins,  and  analogous 

products;  miscellaneous  amendments; 

comments  by  7-12-78 20506; 

5-12-78 
Rural  Electrification  Administration- 
Rural  telephone  program;  digital,  stored 
program  controlled  central  office  equip- 
ment; comments  by  7-10-78  ....  25138; 

6-9-76 

CIVIL  AERONAUTICS  BOARD 

Certificated  air  carriers;  accounting  and  re- 
porting; comments  by  7-10-78 25138; 

6-9-78 

COMMERCE  DEPARTMENT 

Office  of  the  Secretary- 
Specification  for  labeling  of  thennal  insula- 
tion for  homes;  comments  by  7-14^78. 
23488;  5-30-78 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Positions  exceeding  25  percent  of  the  open 

interest    in    the    delivery    month    of    a 

Commbdity  future;  comments  by  7-12-78. 

15438;  4-13-78 

COMMUNITY  SERVICES  ADMINISTRATION 

Unifomn  Federal  standards;  payment  requlre- 

•ments;  comments  by  7-14-78 25698; 

.    6-14-78 

DEFENSE  CIVIL  PREPAREDNESS  AGENCY 

Consolidated  grants  to  insular  areas;  com- 
ments by  7-14-78 26335;  6-19-78 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission— 
Elimination  of  certain  rate<:hange  filing 
requirements;  comments  by  7-10-78. 

26026;  6-16-78 


ENVIRONMENTAL  PROTECTION  AGENCY 

Clean   Water   Act   Amendments   of    1977, 
implementation;  comments  by  7-14-78. 

20821;  5-15-78 
Exemptions  ft-om  requirement  of  a  tolerance 
for    certain    inert    ingredients    in    pesti- 
cide fonnulations;  comments  by  7-14-78. 

25697;  6-14-78    . 
State  implementation  plans;  approval  and 
implementation: 
Delayed  Compliance  Order  for  Masillon 
State   Hospital,    Masillon,   Ohio;   com- 
ments by  7-10-78 24858;  6-8-78 

Massachusetts;  Revisions  to  Regulation  7, 
Open  Burning,  and  Regulation  9,  Dust 
and  Odor;  comments  by  7-1 0-78. 

24857;  676-78 
Oregon;  comments  by  7-10-78  ....  25146; 

6-9-78 
Virginia;       revisions;       comments       by 

7-10-78 24858;  6-8-78 

Washington  State;  comments  by 
7-10-78 25147;  6-9-78 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Schedule  of  fees;  Freedom  of  Information 

Act;  comments  by  7-15-78 26454; 

6-20-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

"Broadcasts  in  the  blind"  by  aircraft  radio 
stations  on  certain  frequencies;  comments 

by  7-14-78 25150;  6-9-78 

Cable  television  relay  service;  comments  ex- 
tended to  7-12-78 23616;  5-31-78 

[Originally    published    at    43    PR    9500, 
3-8-78] 
Table  of  assignments,  FM  broadcast  sta- 
tions: 
Beaverton,    Mich.;    reply    comments    by 

7-10-78 19240;  5-4-78 

Fjiirbanks,   Alaska;   reply  comments   by 

7-10-78 18574;  5-1-78 

Greensboro,    Ga.;    reply    comments    by 
7-10-78 19241;  5-4-78 

FEDERAL  MARITIME  COMMISSION 

Financial   reporting  requirements;   average 

value  of  rate  Ijase;  comments  l)y  7-14-78. 

26081;  6-16-78 


FEDERAL  RESERVE  SYSTEM 

Tmth-in-lending;  preservation  of  evkJence  of 
compliance;  comments  by  7-14-78. 

22927;  5-30-78 

HEALTH,  EDUCATION  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration- 
Diagnostic  X-Ray  systems  and  their  major 
components;  X-Ray  beam  limitation  de- 
vices for  radkjgraphk:  and  fluoroscopic 
X-Ray  systems;  comments  by  7-10-78. 
19879;  5-9-78 


Tomato  juice,  tomato  concentrates,  and 
catsup;  identity  standards;  comments  by 

7-10-78 19864;  5-9-78 

Health  Care  Financing  Administration- 
Medical  assistance  program;  changes  in 
method  or  level  of  reimbursement  for 
health    care    services;    comments    by 

.7-11-78 20516;  5-12-78 

Health  Resources  Administration- 
Governing  body  requirements  for  health 
systems     agencies;      comments     by 

7-10-78 22858;  5-26-78 

Office  of  the  Secretary- 
Limitations  on  Payment  or  Reimbursement 
for -Drugs;  comments  by  7-1 3-78. 

25450;  6-13-78 
Social  Security  Administration- 
Extension  of  special  age  72  payments  and 
supplemental  security  income  benefits 
to  the  Northern  Mariana  Islands;  com- 
ments by  7-10-78 25090;  6-9-78 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Office  of  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner- 
Increase  in  maturity  period  for  "single- 
wide"  mot)ile  home  loans;  comments 

by  7-12-78 25349;  6-12-78 

Office  of  the  Secretary- 
Disaster  Procurements;  comments  by 
7-13-78 25449;  6-13-78 

INTERIOR  DEPARTMENT 

Fish  and  Wildfife  Service- 
Maryland  darter,  determination  of  critical 
habitat;  comments  by  7-11-78  .  20518; 

5-12-78 
Migratory  bird  hunting;  frameworks  for  ear- 
ly season  migratory  bird  hunting  regula- 
tions; comments  by  7-13-78 28012; 

6-28-78 
Land  Management  Bureau— 
Geothermal    resources   leasing;    general 
competitive  leases,  procedures;  com- 
ments by  7-14-78 20826;  5-15-78 

LABOR  DEPARTMENT 

Office  of  the  Secretary- 
Protection  of  individual  privacy  records; 
comments  by  7-10-78..  25145;  6-9-78 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Floodplain  and  wetlands  management;  com- 
ments by  7-10-78 25137;  6-9-78 

Space  transportation  system;  articles  author- 
ized to  be  carried  on  space  transportation 
system  flights;  comments  by  7-15-78. 

25693;  6-14-78 

NUCLEAR  REGULATORY  COMMISSION 

Decommissioning  criteria  for  nucleeir  facili- 
ties; comments  by  7-15-78 19053; 

5-3-78 
[First  published  at  43  FR  10370.  3-13-78] 


POSTAL  SERVICE 

International  express  mail  rates;  comments 
by  7-14-78 26033;  6-16-78 

TRANSPORTATION  DEPARTMENT        ^ 
Coast  Guard- 
Licensing  requirements  for  second  class 
operators  of  uninspected  towing  ves- 
sels; comments  by  7-9-78 22653; 

5-25-78 
Federal  Highway  Administration — 
Minimum  cab  space  dimensions;   com- 
ments by  7-14-78 6274;  2-14-78 

Materials  Transportation  Bureau- 
Leak  reporting  requirements  for  transpor- 
tatk}n  of  natural  and  ottier  gas  by  pipe- 
line; comments  by  7-10-78 24478; 

6-5-78 

Specification  for  pressure  tank  car  tanks; 

compliance    reporting;    comments    by 

7-10-78 24865;  6-8-78 

National  Highway  Traffic  Safety  Administra- 
tion- 
Passenger  automobile  average  fuel  econo- 
my standards  decisk>n  to  grant  exemp- 
tion; comments  by  7-10-78 24871; 

6-8-78 

Treatment  of  confidential  business  infor- 

matiort;  comments  by  7-10-78..  22412; 

5-25-78 

TREASURY  DEPARTMENT 

Monetary  Offices- 
Portfolio  Investment  Survey  Regulations; 

cormnents  by  7-14-78 25636; 

6-13-78 
Office  of  the  Secretary— 
Solk:itation  by  practitioners  before  the  In- 
ternal Revenue  Service;  comments  by 
7-14-78 25695;  6-14-78 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Science  and  Education  Administration — 
Joint  Council  on  Food  and  Agricultural  Sci- 
ences, Washington,  D.C.  (open),  7-13 
and  7-14-78 27220;  6-23-78 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

General  Advisory  Committee,  Washington, 
D.C.  (closed),  7-13  and  7-14-78..  26602; 

6-21-78 


i 


ARTS  HUMANITIES,  NATIONAL 
FOUNDATION 

Humanities  Panel  Advisory  Committee, 
Washington,  D.C.  (closed),  7-12  and 
7-13-78 27263;  6-23-78 

Humanities     Panel     Advisory     Committee, 

Washington,  D.C.  and  Chicago,  111.  (open), 

7-10,  7-11,  7-14,  and  7-15-78  ...  22501- 

25502;  6-13-78 

CIVIL  RIGHTS  COMMISSION 

State  advisory  committees- 
Idaho  Buriey,   Idaho  (open),   7-13   and 

7-15-78 26470;  6-20-78 

Kentucky,  Louisville,  Ky.  (open),  7-13  and 

7-14-78 26470;  6-20-78 


REMINDERS— ContinuMi 

Massachusetts,  Boston,  Mass.  (open), 
7-12-78 26470;  6-20-78 

New  Yorit.  New  York,  N.Y.  (open). 
7-12-78 _  26470;  6-20-78 

New    York,    New    York,    N.Y.    (open), 

7-13-78 „ _„.  28224;  6-29-78 

[Originally  published  at  43  FR  26470. 
June  20,  1978] 

Vermont  Montpelier.  VL  (open), 
7-11-78 26470;  6-20-78 

Wisconsin,  Milwaukee,  Wis.  (open), 
7-12-78 26470;  6-20-78 

CIVIL  SERVICE  COMMISSION 

Federal  Prevailing  Rate  Advisory  Committee, 
Washington,  D.C.  (open),  7-13-78  26604; 

6-21-78 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 

Materials  and  Acoustic  Wave,  Memory, 
and  Photo  Conductive  Device  Subcom- 
mittee of  ttie  Semiconductor  Technical 
Advisory  Committee,  Washington,  D.C. 
(closed),  7-13-78 26339;  6-19-78 

Microcircuit  Subcommittee  of  the  Semi- 
conductor Technical  Advisory  Commit- 
tee. Washington,  D.C.  (closed), 
7-12-78 26340;  6-19-78 

Semiconductor  Technk^al  Advisory  Com- 
mittee, Semkx)nductor  Manufacturing 
Equipment  Subcommittee,  Washington, 
D.C.  (closed),  7-12-78  27879;  6-27-78 

Semiconductor  Tecfwiical  Advisory  Com- 
mittee, Washington,  D.C.  (closed), 
7-14-78 .^ 26101;  6-16-78 

Transistor,  DkxJe  and  Thyristor  Subcom- 
mittee of  the  Semkx)nductor  Technical 
Advisory  Committee,  Washington,  D.C. 

(closed),  7-13-78 26340;  6-19-78 

National  Fire  Prevention  and  Control  Admin- 
istration— 

National  Academy  for  Fire  Prevention  and 
Control,  Fire  Training  and  Education  Ad- 
visory    Committee,     Alexandria,     Va. 

(open),  7-13  and  7-14-78 26605; 

6-21-78 
National  Oceante  and  Atmospheric  Adminis- 
tration— 

Gulf  of  Mexico  Fishery  Management  Coun- 
cil, Key  West  Fla.  (partially  open).  7-1 1 , 
7-12,  and  7-13-78 26471;  6-20-78 

Mid-Atlantic  and  New  England  Fishery 
Management  Councils,  Hunt  Valley,  Md. 

(open),  7-12  and  7-13-78 26472; 

6-20-78 

Mid-Atlantic  Fishery  Management  Coun- 
cil's Mackeral  Advisory  Subpanel,  Do- 
ver, Del.  (open),  7-10-78 26472; 

6-20-78 

Pacific  Fishery  Management  Council,  Mon- 
terey, Calif,  (partially  open),  7-13  and 
7-14-78 23752;  6-1-78 

Salmon  Advisory  Subpanel,  Monterey,  Ca- 
lif, (open),  7-12-78 23752;  6-1-78 

Scientific  and  Statistical  Committee,  Mon- 

.  terey,  Calif,  (open),  7-12  and 
7-13-78 23752;  6-1-78 

DEFENSE  DEPARTMENT 

Air  Force  Department- 
Scientific    Advisory    Board    Aeronautics 
F^nel,  Scott  flar  Force  Base,  III.  (open), 
7-10  and  7-11-78 26606;  6-21-78 


Scientific  Advisory  Board  Logistics  Cross- 
Matrix  Panel,  Hill  Air  Force  Base,  Utah 

(open).  7-t3  and  7-14-78 26606; 

6-21-78 

Scientific  Advisory  Board  Ckjse  Air  Sup- 
port Sut>group.  Washington,  D.C. 
(ckjsed),  7-10-78 27229;  6-23-78 

Scientific  Advisory  Board  Air  Defense  sub- 
group. Washington.  D.C.  (closed),  7-12 

and  7-13-78 27230; 

6-23-78 
Army  Department — 

Executive  Committee  of  the  National 
Board  for  the  Promotion  of  Rifle  Prac- 
tice,      Washington,       D.C.       (open), 

7-14-78 24117;  6-2-78 

Office  of  the  Secretary— 

DOD  Advisory  Group  on  Electron  De- 
vices, New  York  N.Y.  (closed), 
7-11-78 23754;  6-1-78 

Defense  Science  Board  Task  Force 
on  Space  Systems  Planning  and  De- 
velopment, Los  Angeles  Air  Force  Sta- 
tkjn,  Calif,  (closed),  7-13  through 
7-15-78 26346;  6-19-78 

Bectron   Devices  Advisory  Group,   New 

York  N.Y.  (closed),  7-12-78 26773; 

6-22-78 
[Originally  published  at  43  FR  23754, 
Junel,  1978] 

Science  Board  Task  Force— Ballistic  Mis- 
sile Defense  Advisory  Committee, 
Washington,  D.C.  (closed),  7-12  and 
7-13-78 26773;  6-22-78 

Wage  Committee,  Washington,  D.C. 
(closed).  7-11-78 19704;  5-8-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  Pollution  Control  Techniques  National  Ad- 
visory Committee,  Raleigh,  N.C.  (open), 
7-11  and  7-12-78 26797;  6-22-78 

National  Air  Pollution  Control  Techniques  Ad- 
visory Committee,  Raleigh,  N.C,  7-1 1  and 
7-12-78 26797,  6-22-78 

Oceanography  Project  Support.  Washington, 
D.C.  (closed),  7-10  and  7-11-78..  26804; 

6-22-78 

Scientific  Advisory  Board  Executive  Commit- 
tee, Washington,  D.C.  (open),  7-10  and 
7-11-Z8 26797;  6-22-78 

Science  Advisory  Board,  Health  Effects  Re- 
search Review  Group,  Washington,  D.C. 
(open),  7-13-78 26123;  6-16-78 

State  application  for  safe  drinking  water  pri- 
mary enforcement  responsibility.  Concord, 
N.H.  (open),  7-11-78 26478;  6-20-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Marine 
Services,  Washington,  D.C,  7-14-78. 

28044;  6-28-78 

FEDERAL  MEDIATION  AND  CONCILIATION 
SERVICE 

Arbitration  Services  Advisory  Committee, 
Washington,  D.C.  (open),  7-13  and 
7-14-78 26349;  6-19-78 

GOVERNMENT  PRINTING  OFFICE 

Micropublishing  Advisory  Council  to  the  Pub- 
Be  Printer,  Washington,  D.C.  (open), 
7-14-78 27609;  6-26-78 
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HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcoho<,  Drug  Abuse,  and  Mental  Health 
Administration — 
Advisory    Committees,     Rockville,     Md. 
(open),  7-13  through  7-15-78  ..  25191; 

6-9-78 

Education  Office— 
Education  of  Disadvantaged  Children  Na- 
tional Advisory  Ckxjncil,  Washington.  D.C. 

(open),  7-14  and  7-15-78 28253; 

6-29-78 
Food  and  Drug  Administration— 
Allergenic  Extracts  Panel,  Bethesda,  Md. 

(open),  7-13  and  7-14-78 26487; 

6-20-78 

Cardiovascular  and  renal  dmgs  Advisory 

Committee,  Rockville,  Md.  (open),  7-10 

and  7-11-78 26485;  6-20-78 

Contraceptives  and  other  Vaginal  Drug 
Products  Panel,  Rockville,  Md.  (open), 

7-10  and  7-11-78 26485;  6-20-78 

Dentifrices  and  Dental  Care  Agents  Panel. 
Rockville,   Md.    (open),    7-11    through 

7-13-78 26486;  6-20-78 

Orthopedic  Section  of  the  Swgical  and 
Rehabilitation  Devices  Panel,  Washing- 
ton,      D.C.       (open),       7-13       and 

7-14-78 26486;  6-20-78 

Radiologic  Section  of  the  Obstetrics-Gyne- 
cology  and  Radkiiogic  Devices  Panel 

(open).  7-10-78 26485;  6-20-78 

Health  CJare  Rnancing  Administratior>— 
New  directions  for  skilled  nursirig  and  in- 
termediate care  facilities,  Chicago,  III., 
7-11  through  7-13-78  ..  24873;  6-8-78 
National  Institutes  of  Health- 
Board  of  Scientific  Counselors,  NIEHS. 
Research  Triangle  Park.  N.C.  (partially 
open),  7-12  through  7-14-78....  24606; 

6-6-78 

Cancer  and   Nutrition  Scientific   Review 

Committee,    Bethesda,    Md.    (partially 

open),  7-10  through  7-12-78....  24607; 

6-6-78 
Cancer  Control  and  Rehabilitation  Advi- 
sory Committee,  Bethesda.  Md.  (open). 

7-12  and  7-13-78 22788;  5-26-78 

Cancer  Irrmiunotherapy  Committee,  Be- 
thesda, Md.  (partially  open),  7-13-78. 

24607;  6-6-78 
Clinical  Applfcations  and  Prevention  Advi- 
sory Committee,  Bethesda.  Md.  (partially 

open),  7-13  and  7-14-78 22787; 

5-26-78 
Diabetes  National  Advisory  Board  Execu- 
tive    Committee,     Washington,     D.C. 

(open).  7-12-78 27898;  6-27-78 

Large  Bowel  and  Pancreatic  Cancer  Re- 
view Committee,  Pancreatic  Subcommit- 
tee, New  Orleans.  La.  (partially  open). 

7-13-78 24608;  6-6-78 

Research  Manpower  Review  Committee. 
Bethesda,  Md.  (partially  open).  7-10  and 

7-11-78 24607;  6-6-78 

Office  of  the  Assistant  Secretary  for  Health- 
National  Professional  Standards  Review 
Councfl,  Washington.  D.C.  (open).  7-10 

and  7-11-78 26484;  6-20-78 

Social  Security  Administration — 
Advisory    Council    and    Actuaries    and 
Economist    Panel.    Washington,    D.C. 

(open),  7-13  and  7-14-78 26797; 

6-22-78 


INTERIOR  DEPARTMENT 

Land  Management  Bureau- 
Rowlings  District  Grazing  Advisory  Board. 
Rawlings,  Wyo.  (open),  7-10-78. 

25881;  6-15-78 
National  Park  Senrice— 
Canavereil  Natranal  Seashore  Advisory 
Commisston,  New  Smyrna  Beach.  Fla. 

(open),  7-14-78 26145;  6-16-78 

Indiana  Dunes  National  Lakeshore 
Advisory  Commission,  Chesterton,  Ind. 
(open),  7-14-78 27906;  6-27-78 

JUSTICE  DEPARTMENT 

Bureau  of  Prisons — 
Advisory  Corrections  Council  McNeil  Is- 
land, Washington  (open),  7-13-78. 

26620;  6-21-78 

LABOR  DEPARTMENT 

Employment  and  Training  Administration — 
Federal    Committee    on    Apprenticeship, 
Subcommittee  on   Automotive   Repair 
Apprenticeship   Standards,    Salt   Lake 

City,  Utah  (open),  7-11-78 27260; 

6-23-78 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NASA  Advisory  Council  Space  Systems  and 
Technology  Advisory  Committee,  Wash- 
ington, D.C.  (open),  7-11  and 
7-12-78 27617;  6-26-78 

NATIONAL  SCIENCE  FOUNDATION 

Ocean  Sciences  Advisory  Committee,  Ad 
Hoc  Subcommittee,  Kingston,  Rhode  Is- 
land (ctosed),  7-13-78  ...  26804;  6-22-78 

Ocean  Sciences  Advisory  Committee, 
Oceanograph  Project  Support  Subcommit- 
tee, Washington,  D.C.  (closed),  7-10  and 
7-11-78 26804;  6-22-78 

Science  and  Society  Committee,  Science  for 
Citizens  Subcommittee,  Washington,  D.C. 
(partially  open),  7-10  through  7-12-78. 

26804;  6-22-78 

Science  and  Society  Committee,  Oversight 
Subcommittee,  Washington,  D.C.  (open). 
7-12-78 26804;  6-22-78 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory   Committee. 

Washington.  D.C,  7-13-78 28061; 

6-28-78 

Reactor  Safeguards  Advisory  Committee, 
Extreme  External  Ptienomena  Subcommit- 
tee, Washington,  D.C.  (open),  7-14-78. 

28262;  6-29-78 

Reactor  Safeguards  Advisory  Committee, 
Fast  Flux  Test  Facility  Subcommittee, 
Washington,  D.C.  (partially  open). 
7-12-78 27936;  6-27-78 

Reactor  Safeguards  Advisory  Committee. 
Subcommittee  on  Radiotogical  Effects  and 
Siting  Evaluation,  Washington,  D.C.  (par- 
tially open),  7-11-78 27617;  6-26-78 

SCIENCE  AND  TEHNOLOGY  POLICY 
OFFICE 

Intergovernmental  Science.  Engineering,  and 
Technology  Advisory  Panel,  Washington, 
D.C.  (open).  7-14-78 28267;  6-29-78 


STATE  DEPARTMENT 

International  Telegraph  and  Telephone  Con- 
sultative Committee,  Study  Group  I  of  the 
U.S.     Organization.     Washington.     D.C. 

(open),  7-12-78 26173;  6-16-78 

International  Telegraph  and  Telephone  Con- 
sultation Committee,  Study  Group  4  of  the 
U.S.     Organization,     Washington,     D.C. 

(open),  7-13-78 26173;  6-16-78 

Agency  for  International  Development- 
International  Food  and  Agricultural  Devel- 
opment Board,  Joint  Committee  Ariing- 
ton,  Virginia  (open),  7-10  and  7-11-78. 
26809;  6-22-78 
International  Food  and  Agricultural  Devel- 
opment Board,  Joint  Research  Commit- 
tee Ariington.  Virginia  (open),  7-1 1  and 

7-12-78 26809;  6-22-78 

Shipping  Coordinating  Committee,  Safety 
of  Life  at  Sea  Subcommittee,  Washing- 
ton. D.C.  (open),  7-11-78 26810; 

.     6-22-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard— 

Chemk»l  Transportation  Advisory  Commit- 
tee, Subcommittee  on  Chemical  Ves- 
sels, SL  Louis,  Mo.  (open), 
7-11-78 24929;  6-8-78 

Rules  of  the  Road  Advisory  Committee,  St 
Qair.      Mteh.      (open).      7-12      and 

7-13-78 26352;  6-19-78 

Federal  Aviation  Administration — 

Radio  Technk»l  Commission,  Aeronautics 
(RTCA)  Special  Committee  122,  Wash- 
ington, D.C.  (open),  7-11  through 
7-13-78 26811;  6-22-78 

UNEMPLOYMENT  COMPENSATION 
NATIONAL  COMMISSION 

West  Virginia  (open),  7-14-78 25885; 

6-15-78 
VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowance,  Columbia,  S.C.  (open), 
7-11-78 25216;  6-9-78 

Educational  Allowances  Station  Committee, 

Buffalo,  N.Y.  (open),  7-12-78 25895; 

6-15-78 

Veterans  Adminisb-ation  Wage  Committee, 
Washington,              D.C.  (closed) 

7-13-78 24934;  6-8-78 


Nest  Week's  Public  (gearings 


aVIL  AERONAUTICS  BOARD 

SL  Louis/Kansas  City-San  Diego  route  pro- 
ceeding.    Washington.     D.C.     7-11-78 

24565;  6-6-78 

EMPLOYMENT  AND  UNEMPLOYMENT 
STATISTICS,  NATIONAL  COMMISSION  . 

Adequacy  of  current  corx^pts  and  methods 
for  producing  statistics,  Atianta,  Ga., 
7-11-78.  24635;  6-6-78 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
Environmental  assessment  of  the  exeption 
of  motor  gasoline  from  mandatory  peb-o- 
leum  allocation  and  price  regulations, 

Washington,  D.C,  7-12-78 27995; 

6-28-78 


ENVIRONMENTAL  PROTECTION  AGENCY 

Drinking  water;  control  of  organto  chemical 
contaminants,  Washington,  D.C,  7-11  and 
7-12-78  (First  published  at  43  FR  5756, 
2-9-78) 19055;  5-3-78 

Drinking  Water  Interim  Primary  Regulations, 
Washington,    D.C    (open),    7-11     and 

7-12-78 25838; 

6-15-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office— 

Campus-based  student  financial  assist- 
ance programs  funding  process,  Wash- 
ington. D.C,  7-11-78....  25149;  6-9-78 

Campus-based  student  financial  assist- 
ance programs  funding  process,  Chica- 
go, III.,  7-13-78 25149; 

^  6-9-78 

LABOR  DEPARTMENT 

Employment  Standards  Adminisfration— 
Standards  for  Detemiining  Coalminer's  To- 
tal Disability  or  Death  Due  to  Pneumo- 
contosis.  Pikeville.  Ky.,  7-10-78. 

26588;  6-21-78 

NUCLEAR  REGULATORY  COMMISSION 

Authority  for  access  to  or  confrol  over  special 
nuclear  material,  7-10-78.  18683;  5-2-78 


POSTAL  RATE  COMMISSION 

Mail  Classification  Schedule,  1977;  Washing- 
ton. D.C,  7-11-78 25504;  6-13-78 

REVIEW  OF  ANTITRUST  LAWS  AND 
PROCEDURES,  NATIONAL  COMMISSION 

Complex    antitmst    litigation,    Washington, 

D.C,  7-11  tiirough  7-13-78 26351; 

6-19-78 
TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Visual  distress  signals  on  boats,  Chicago, 

111.,  7-12-78 26336; 

6-19-78 

Visual  distress  signals  on  boats,  Del  Ray, 

Calif.,  7-13-78 26336; 

6-19-78 
Federal  Railroad  Administration- 
General  railroad  safety  inquiry,  Washing- 
ton, D.C,  7-12-78. 

26337:7-19-78 

TREASURY  DEPARTMENT 

Monetary  Offices- 
Portfolio  Investment  Survey  Regulations, 

Washington,  D.C,  7-10-78 25636; 

6-13-78 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "slip  laws")  may  be  ob- 
tained from  the  U.S.  Government  Printing 
Office. 

[Last  Listing:  June  29,  1978] 

H.R.  5176 Pub.  L.  95-303 

To  lower  the  duty  on  levulose  until  the  close 
of  June  30,  1980.  (June  29,  1978;  92  StaL 
346)  Price:  $.50. 

H.R.  10823 Pub.  L  95-304 

To  amend  the  National  Advisory  Committee 
on  Oceans  and  Atmosphere  Act  of  1977  to 
authorize  appropriations  to  carry  out  the 
provisions  of  such  Act  for  fiscal  year  1979, 
and  for  other  purposes.  (June  29, 1978;  92 
Stat.  347)  Price:  $.50. 

S.  2973 Pub.  L  95-305 

Authorizing  appropriations  to  the  Secretary 
of  the  Interior  for  services  necessary  to  the 
nonperforming  arts  functions  of  the  John 
F.  Kennedy  Center  for  the  Performing  Arts, 
and  for  other  purposes.  (June  29, 1978;  92 
Stat.  348)  Price:  $.50. 


zU 


FEDERAL  REGISTER,  VOL  43,  NO.  129— WEDNESDAY,  JULY  5,  1978 


FB>ERAL  REGISTER,  VOL  43,  NO.  129-WEDNESDAY,  JULY  5,  197S 


xili 


UMI 


presidential  documents 


[3195-01] 


Title  3— The  President 


28965 


Executive  Order  12066 


June  29, 1978 


Inspection  of  Foreign  Assistance  Programs 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America 
by  Section  124  of  the  International  Development  and  Food  Assistance  Act  of 
1977  (Pubhc  Law  95-88,  95  Stat.  541)  and  Section  301  of  Title  3  of  the  United 
States  Code,  and  in  order  to  assist  the  Secretary  of  State  in  carrying  out  his 
responsibilities  under  Section  622(c)  of  the  Foreign  Assistance  Act  of  1961,  as 
amended  (22  U.S.C.  2382(c)),  hereafter  referred  to  as  the  Act,  it  is  hereby 
ordered  as  follows: 

\-\.  Assignment  of  Duties  and  Responsibilities. 

1-101.  I  hereby  direct  the  Secretary  of  State  to  assign  to  the  Inspector 

General,  Foreign  Service,  all  duties  and  responsibilities  vested  in  the  Inspector 

^  General,  Foreign  Assistance  by  Section  624(d)  of  the  Act  (22  U.S.C.  2384(d)). 

1-102.  Having  determined  that  all  of  the  authorities  vested  in  the  Inspec- 
tor General,  Foreign  Assistance,  by  Section  624(d)  of  the  Act  are  necessary  for 
the  Inspector  General,  Foreign  Service,  to  carry  out  the  duties  and  responsi- 
bihties  assigned  to  him  pursuant  to  this  Order,  I  hereby  authorize  the  Inspec- 
tor General,  Foreign  Service,  to  exercise  all  such  authorities  subject  to  the 
provisions  of  Section  1-2  of  this  Order. 

1-2.  Performance  of  Duties  and  Responsibilities. 

1-201.  In  carrying  out  his  duties  and  responsibilities  and  in  exercising  his 
.authorities  pursuant  to  this  Executive  Order,  the  Inspector  General,  Foreign 
Service,  shall  not  duplicate  the  scope  of  the  audit,  investigation  and  inspection 
authorities  of  the  other  agencies,  including  those  of  the  Inspectors  General  of 
the  armed  services,  and  shall  concentrate  upon  matters  that  have  substantial 
and  direct  impact  upon  the  responsibilities  of  the  Secretary  of  State  under 
Section  622(c)  of  the  Act. 

1-202.  The  authority  described  in  Section  624(d)(6)  of  the  Act  shall  be 
exercised  by  the  Inspector  General,  Foreign  Service,  only  with  the  specific 
consent  of  the  Secretary  of  State  and  in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  State  which,  whenever  practical,  afford  the  head  of 
any  agency  whose  programs  are  subject  to  audit,  review  or  inspection  pursu- 
ant to  such  Section  a  reasonable  opportunity  to  take  corrective  action  before 
any  suspension  takes  effect. 


rB)BtAL  REGISTER,  VOL  43,  NO.  129— WEDNESDAY,  JULY  5,  1978 


UMI 


28966 


THE  PRESIDENT 

« 

1-3.  Administrative  Matters. 

1-301.  The  Secretary  of  State  shall  provide  for  the  appropriate  transfer  of 
offices,  entities,  property,  and  records  of  the  Office  of  the  Inspector  General, 
Foreign  Assistance  to  the  Office  of  the  Inspector  General,  Foreign  Service. 

1-302.  This  Executive  Order  is  effective  July  1,  1978. 


THE  PRESIDENT 
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The  White  House, 
June  29,  1978. 


[PR  Doc.  78-18685  Filed  6-30-78;  4:22  pm] 


[3195-01] 

Executive  Order  12067 


June  30, 1978 


Provkimg  for  Coordination  of  Federal  Equal  Employment  Opportunity  Programs 


By  virtue  of  the  authority  vested  in  me  as  President  of  the  United  States 
by  the  Constitution  and  statutes  of  the  United  States,  including  Section  9  of 
Reorganization  Plan  Number    1    of  1978   (43   FR    19807),   it  is   ordered  as 
follows: 
1-1.  Implementation  of  Reorganization  Plan. 

1-101.  The  transfer  to  the  Equal  Employment  Opportunity  Commission 
of  all  the  functions  of  the  Equal  Employment  Opportunity  Coordinating 
Council,  and  the  termination  of  that  Council,  as  provided  by  Section  6  of 
Reorganization  Plan  Number  1  of  1978  (43  FR  19807),  shall  be  effective  on 
July  1,  1978. 
1-2.  Responsibilities  of  Equal  Employment  Opportunity  Commission. 

1-201.  The  Equal  Employment  Opportunity  Commission  shall  provide 
leadership  and  coordination  to  the  efforts  of  Federal  departments  and  agen- 
cies to  enforce  all  Federal  statutes.  Executive  orders,  regulations,  and  policies 
which  require  equal  employment  opportunity  without  regard  to  race,  color, 
religion,  sex,  national  origin,  age  or  handicap.  It  shall  strive  to  maximize 
effort,  promote  efficiency,  and  eliminate  conflict,  competition,  duplication  and 
inconsistency  among  the  operations,  functions  and  jurisdictions  of  the  Federal 
departments  and  agencies  having  responsibility  for  enforcing  such  statutes. 
Executive  orders,  regulations  and  policies. 

1-202.  In  carrying  out  its  functions  under  this  order  the  Equal  Employ- 
ment Opportunity  Commission  shall  consult  with  and  utilize  the  special  exper- 
tise of  Federal  departments  and  agencies  with  equal  employment  opportunity 
responsibilities.  The  Equal  Employment  Opportunity  Commission  shall  coop- 
erate with  such  departments  and  agencies  in  the  discharge  of  their  equal 
employment  responsibilities. 

1-203.  All  Federal  departments  and  agencies  shall  cooperate  with  and 
assist  the  Equal  Employment  Opportunity  Commission  in  the  performance  of 
its  functions  under  this  order  and  shall  furnish  the  Commission  such  reports 
and  information  as  it  may  request. 

1-3.  Specific  Responsibilities. 

1-301.  To  implement  its  responsibilities  under  Section  1-2,  the  Equal 
Employment  Opportunity  Commission  shall,  where  feasible: 

(a)  develop  uniform  standards,  guidelines,  and  policies  defining  the 
nature  of  employment  discrimination  on  the  ground  of  race,  color,  religion, 
sex,  national  origin,  age  or  handicap  under  all  Federal  statutes.  Executive 
orders,  regulations,  and  policies  which  require  equal  employment  opportunity; 

(b)  develop  uniform  standards  and  procedures  for  investigations  and  com- 
pliance reviews  to  be  conducted  by  Federal  departments  and  agencies  under 
any  Federal  statute.  Executive  order,  regulation  or  policy  requiring  equal 
employment  opportunity; 
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(c)  develop  procedures  with  the  affected  agencies,  including  the  use  of 
memoranda  of  understanding,  to  minimize  duplicative  investigations  or  com- 
pliance reviews  of  particular  employers  or  classes  of  employers  or  others 
covered  by  Federal  statutes.  Executive  orders,  regulations  or  policies  requiring 
equal  employment  opportunity; 

(d)  ensure  that  Federal  departments  and  agencies  develop  their  own 
standards  and  procedures  for  undertaking  enforcement  actions  when  compli- 
ance with  equal  employment  opportunity  requirements  of  any  Federal  statute, 
Executive  order,  regulation  or  policy  cannot  be  secured  by  voluntary  means; 

(e)  develop  uniform  record-keeping  and  reporting  requirements  concern- 
ing employment  practices  to  be  utilized  by  all  Federal  departments  and  agen- 
cies having  equal  employment  enforcement  responsibilities; 

(f)  provide  for  the  sharing  of  compliance  records,  findings,  and  support- 
ing documentation  among  Federal  departments  and  agencies  responsible  for 
ensuring  equal  employment  opportunity;, 

(g)  develop  uniform  training  programs  for  the  staff  of  Federal  depart- 
ments and  agencies  with  equal  employment  opportunity  responsibilities; 

(h)  assist  all  Federal  departments  and  agencies  with  equal  employment 
opportunity  responsibihties  in  developing  programs  to  provide  appFbpriate 
publications  and  other  information  for  diose  covered  and  those  protected  by 
Federal  equal  employment  opportunity  statutes,  Executive  orders,  regulations, 

and  policies;  and 

(i)  initiate  cooperative  programs,  including  the  development  of  memoran- 
da of  understanding  between  agencies,  designed  to  improve  the  coordination 
of  equal  employment  opportunity  compliance  and  enforcement. 

1-302.  The  Equal  Employment  Opportunity  Commission  shall  assist  the 
Civil  Service  Commission,  or  its  successor,  in  establishing  uniform  job-related 
qualifications  and  requirements  for  job  classifications  and  descriptions  for 
Federal  employees  involved  in  enforcing  all  Federal  equal  employment  oppor- 
tunity provisions.  / 

1-303.  The  Equal  Employment  Opportunity  Commissiori  shall  issue  such 
rules,  regulations,  policies,  procedures  or  orders  as  it  deems  necessary  to  carry 
out  its  responsibihties  under  this  order.  It  shall  advise  and  offer  to  consult 
with  the  affected  Federal  departments  and  agencies  during  the  development  of 
any  proposed  rules,  regulations,  policies,  procedures  or  orders  and  shall  for- 
mally submit  such  proposed  issuances  to  affected  departments  and  agencies  at 
least  15  working  days  prior  to  pubhc  announcement.  The  Equal  Employment 
Opportunity  Commission  shall  use  its  best  efforts  to  reach  agreement  with  the 
agencies  on  matters,  in  dispute.  Departments  and  agencies  shall  comply  with 
all  final  rules,  regulations,  policies,  procedures  or  orders  of  the  Equal  Employ- 
ment Opportunity  Commission. 

1-304.  All  Federal  departments  and  agencies  shall  advise  and  offer  to 
consult  with  the  Equal  Employment  Opportunity  Commission  during  the  de- 
velopment of  any  proposed  rules,  regulations,  poHcies,  procedures  or  orders 
concerning  equal  employment  opportunity.  Departments  and  agencies  shall 
formally  submit  such  proposed  issuances  to  the  Equal  Employment  Opportu- 
nity Commission  and  other  interested  Federal  departments  and  agencies  at 
least  15  working  days  prior  to  public  announcement.  The  Equal  Employment 
Opportunity  Commission  shall  review  such  proposed  rules,  regulations,  poli- 
cies, procedures  or  orders  to  ensure  consistency  among  the  operations  of  the 
various  Federal  departments  and  agencies.  Issuances  related  to  internal  man- 
agement and  administration  are  exempt  from  this  clearance  process.  Case 
handling  procedures  unique  to  a  single  program  also  are  exempt,  although  the 
Equal  Employment  Opportunity  Commission  may  review  such  procedures  in 
order  to  assure  maximum  consistency  within  the  Federal  equal  employment 
opportunity  program. 
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1-305.  Before  promulgating  significant  rules,  regulations,  policies,  proce- 
dures or  orders  involving  equal  employment  opportunity,  the  Commission  and 
affected  departments  and  agencies  shall  afford  the  public  an  opportimity  to 
comment. 

1-306.  The  Equal  Employment  Opportunity  Commission  may  make  rec- 
ommendations concerning  staff  size  and  resource  needs  of  the  Federal  depart- 
ments and  agencies  having  equal  employment  opportunity  responsibilities  to 
the  Office  of  Management  and  Budget. 

1-307.  (a)  It  is  the  intent  of  this  order  that  disputes  between  or  among 
agencies  concerning  matters  covered  by  this  order  shall  be  resolved  through 
good  faith  efforts  of  the  affected  agencies  to  reach  mutual  agreement.  Use  of 
the  dispute  resolution  mechanism  contained  in  Subsections  (b)  and  (c)  of  this 
Section  should  be  resorted  to  only  in  extraordinary  circumstances. 

(b)  Whenever  a  dispute  which  cannot  be  resolved  through  good  faith 
efforts  arises  between  the  Equal  Employment  Opportunity  Commission  and 
another  Federal  department  or  agency  concerning  the  issuance  of  an  equal 
employment  opportunity  rule,  regulation,  policy,  procedure,  order  or  any 
matter  covered  by  this  Order,  the  Chairman  of  the  Equal  Employment  Oppor- 
tunity Commission  or  the  head  of  the  affected  department  or  agency  may  refer 
the  matter  to  the  Executive  Office  of  the  President.  Such  reference  must  be  in 
writing  and  may  not  be  made  later  than  15  working  days  following  receipt  of 
the  initiating  agency's  notice  of  intent  publicly  to  announce  an  equal  employ- 
ment opportunity  rule,  regulation,  policy,  procedure  or  order.  If  no  reference 
is  made  within  the  15  day  period,  the  decision  of  the  agency  which  initiated 
the  proposed  issuance  will  become  effective.  ^ 

(c)  Following  reference  of  a  disputed  matter  to  the  Executr\'e  Office  of  the 
President,  the  Assistant  to  the  President  for  Domestic  Affairs  and  Policy  (or 
such  other  official  as  the  President  may  designate)  shall  designate  an  official 
within  the  Executive  Office  of  the  President  to  meet  with  the  affected  agencies 
to  resolve  the  dispute  within  a  reasonable  time. 

1-4.  Annual  Report. 

1-401.  The  Equal  Employment  Opportunity  Commission  shall  include  in 
the  annual  report  transmitted  to  the  President  and  the  Congress  pursuant  to 
Section  715  of  Title  VII  of  the  Civil  Rights  Act  of  1964,  as  amended  (42 
U.S.C.  2000e-14),  a  statement  of  the  progress  that  has  been  made  in  achiev- 
ing the  purpose  of  this  order.  The  Equal  Employment  Opportunity  Commis- 
sion shall  provide  Federal  departments  and  agencies  an  opportunity  to  com- 
ment on  the  report  prior  to  formal  submission. 

1-5.  Gemral  Provisions. 

1-501.  Nothing  in  this  order  shall  relieve  or  lessen  the  responsibilities  or 
obligations  imposed  upon  any  person  or  entity  by  Federal  equal  employment 
law.  Executive  order,  regulation  or  policy. 

1-502.  Nothing  in  this  order  shall  limit  the  Attorney  General's  role  as 
legal  adviser  to  the  Executive  Branch. 
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The  White  House, 
June  30,  1978. 
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Providing  for  Transfer  to  the  Attorney  Generol  of  Certain  Functions  Under  Section  707 
of  Title  Vll  of  the  Civil  Rights  Act  of  1964,  as  Amended 

By  virtue  of  the  authoritv  \ested  in  me  as  President  of  the  United  Stales 
by  the  Constitution  and  laws  of  the  United  States,  including  Section  9  of 
Reor'Tanization  Plan  Number  1  of  1978  (43  FR  19807),  in  order  to  clarifv  the 
Attorney  General's  authoritv  to  initiate  public  sector  litigation  under  Section 
707  of  Title  VII  of  the  Civil  Rights  Act  of  1964,  as  amended  (42  U.S.C. 
2000e-6),  it  is  ordered  as  follows: 
1-1.  Sectio?!  707  Functions  of  the  Attorney  General. 

1-101.  Section  5  of  Reorganization  Plan  Number  1  of  1978  (43  FR  19807) 
shall  become  effective  on  July  1,  1978. 

1-102.  The  functions  Iransfered  to  the  Attorney  General  bv  Section  5  of 
Reorganization  Plan  Number  1  of  1978  shall,  consistent  with  Section  707  of 
Title  VII  of  the  Civil  Rights  Act  of  1964,  as  amended,  be  performed  in 
accordance  with  Department  of  Justice  procedures  heretofore  followed  under 
Section  707. 


-'0^>^'4 


r/u^ 


The  White  House, 

June  30.  1978. 


[FR  Doc.  78-18687  Filed  6-30-78;  4:24  pm] 
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Executive  Order  12069 
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Relating  to  Certain  Positions  in  Level  iV  of  the  Executive  Schedule 

By  the  authority  vested  in  me  as  President  of  the  United  States  of  America 
by  Section  5317  of  Title  5  of  the  United  States  Code,  Section  1  of  Executive 
Order  No.  11861,  as  amended,  placing  certain  positions  in  level  I\'  of  the 
Executive  Schedule,  is  further  amended  by  deleting  "Deputy  Under  Secretary, 
Department  of  Transportation"  in  subsection  (9)  and  inserting  in  lieu  thereof 
"Administrator,  Research  and  Special  Programs  Administration,  Department 
of  Transportation". 


-^> 


V./9f/eu^ 


The  White  House, 

June  30,  1978. 


[FR  Doc.  78-18688  Filed  6-30-78;  4:25  am] 
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[3195-01] 


PROCLAMATION  4576 


Frcje  Enterprise  Day,  1978 


By  the  President  of  the  United  States  of  America 
A  Proclamation 


The  development  of  the  American  economy  has  historically  been  the 
result  of  the  interaction  between  the  abundant  natural  resources  of  our  land 
and  the  enterprising  spirit  of  our  people.  Our  system  of  economic  enterprise 
reflects  many  of  the  same  values  that  are  embodied  in  our  political  system  of 
democracy  and  civil  liberty. 

Excessive  government  regulation— regulation  that  does  not  serve  the 
pubhc  interest— must  concern  us  all.  Unfortunately,  free  enterprise  is  Some- 
times easier  to  praise  than  to  practice.  But  all  who  believe  in  free  enterprise 
can  take  heart  from  the  fact,  that  when  it  is  reintroduced  into  areas  of  our 
economy  where  it  has  long  been  dormant,  the  results  can  be  salutary.  A  good 
example  is  the  airline  industry,  where  recent  administrative  steps  toward  great- 
er competition  have  quickly  led  to  both  lower  fares  and  higher  profits,  con- 
firming the  advisability  of  permanent  deregulation  by  law. 

By  joint  resolution  (S.J.  Res.  128),  the  Congress  has  authorized  and 
requested  the  President  to  issue  a  proclamation  designating  July  1,  1978,  as 
"Free  Enterprise  Day." 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  proclaim  July  1,  1978,  as  Free  Enterprise  Day.  I  call 
upon  the  people  of  the  United  States  and  interested  groups  and  organizations 
to  mark  this  observance  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirtieth  day 
of  June,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  second. 


[FR  Doc.  78-18709  PUed  7-3-78;  11:04  am] 
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[3195-01]  ; 

Executive  Order  12070  • 

Adjustment  of  Cost  of  Living  Allowances 


June  30, 1978 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America 
by  Section  5941  of  Tide  5  of  the  United  States  Code,  and  in  order  to 
authorize  the  temporary  restoration  of  the  cost  of  living  allowance  to  certain 
employees,  it  is  hereby  ordered  as  follows: 

1-1.  Suspension  of  Applicable  Requirements. 

1-101.  The  requirement  of  Section  205(b)(2)  of  Executive  Order  No. 
10000,  as  amended,  that  consideration  be  given  to  quarters  or  subsistence, 
commissary  or  other  purchasing  privileges,  in  determining  cost  of  living 
allowance  rates,  is  suspended  except  to  the  extent  that  such  privileges  are 
furnished  as  a  result  of  Federal  civilian  employment. 

1-102.  Quarters  or  subsistence,  commissary  or  other  purchasing  privi- 
leges, shall  not  be  taken  into  consideration  in  determining  cost  of  Uving 
allowance  rates  of  employees  who  are  furnished  such  facilities  as  a  result  of 
Federal  civilian  employment  but  who  do  not  use  them. 

1-2.  Administrative  Matters. 

1-201.  This  Order  shall  take  effect  July  30,  1978  and  shall  operate 
prospectively. 

1-202.  The  United  States  Civil  Service  Commission  shall  conduct  a  study 
of  problems  associated  with  the  implementation  of  Section  5941  of  Tide  5  of 
the  United  States  Code.  The  Commission's  findings  and  recommendations  for 
long-term  solutions  to  problems  encountered  with  respect  to  the  cost  of  living 
allowance  and  differential  compensation  authorized  by  that  statute  shall  be 
submitted  to  the  President. 


-<yV> 


V^9f/U^^ 


The  WHrTE  House, 

June  30,  1978. 
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rules  ond  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  ore  keyed  to  ond 
codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 
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a 


[3410-01] 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE  SECRETARY  OF 
AGRICULTURE 


PART  2— DELEGATIONS  OF  AUTHOR- 
ITY BY  THE  SECRETARY  OF  AGRI- 
CULTURE AND  GENERAL  OFFICERS 
OF  THE  DEPARTMENT 

Revision  of  Delegations  of  Authority 

AGENCY:  Department  of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  The  delegations  of  au- 
thority of  the  Department  of  Agricul- 
ture are  amended  to  transfer  the  re- 
sponsibility for  preparation  of  the  ag- 
ricultural decisions  from  the  Assistant 
Secretary  for  Administration  to  the 
Director,  Office  of  Governmental  and 
Public  Affairs. 

EFFECTIVE  DATE:  July  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edwardene  Rees,  Management  Staff, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-447- 
6111. 

Subpart  C— Delegations  of  authority 
to  the  Deputy  Secretary,  Assistant  Sec- 
retaries, the  Director  of  Economics, 
Policy  Analysis  and  Budget,  and  the 
Director,  Office  of  Governmental  and 
Public  Affairs. 

1.  Section  2.25  is  amended  by  revok- 
ing paragraph  (a)(3)(xi)  as  follows: 

§  2.25    Delegations  of  authority  to  the  As- 
sistant Secretary  for  Administration. 


(a)   Related   to   administrative   law 
judges.  *  *  * 
(3)**  • 
(xi)  [Revoked]. 


2.  Section  2.29  is  amended  by  adding 
a  new  paragraph  (c)(10)  as  follows: 

§  2.29  Delegations  of  authority  to  the  Di- 
rector, Office  of  Governmental  and 
Public  Affairs. 


(c)  Related  to  information  activities. 

*  *  » 


(10)  Maintain  "overall  responsibility 
and  control  over  the  preparation  of 
the  "Agricultural  Decisions." 


(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953.) 

Dated:  June  28,  1978. 

Bob  Bergland, 
Secretary. 

[FR  Doc.  78-18517  Filed  7-3-78;  8:45  am] 


[3410-34] 

CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT  OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Witchweed 

Miscellaneous  Amendments  to 
Regulated  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  supplemental  regulation  which  de- 
scribes those  areas  subject  to  the  Fed- 
eral witchweed  quarantine.  It  removes, 
adds,  or  extends  aU  or  parts  of  certain 
counties  in  North  Carolina  and  South 
Carolina  to  the  suppressive  areas. 
These  changes  are  required  in  light  of 
witchweed  infestation  information  ob- 
tained from  the  most  recent  witch- 
weed surveys  conducted  in  these  coun- 
ties. 

EFFECTIVE  DATE:  Wednesday,  July 
5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

H.  I.  Rainwater,  Regulatory  Support 
Staff,  Animal  and  Plant  Health  In- 
spection Service,  Plant  F>rotection 
and  Quarantine  Programs,  U.S.  De- 
partment of  Agriculture,  Hyattsville, 
Md.  20782,  301-436-8247. 

SUPPLEMENTARY  INFORMATION: 
Witchweed  is  a  parasitic  plant  which 
causes  the  degeneration  of  com,  sor- 
ghum, and  other  grassy  crops.  It  has 
been  found  in  the  United  States  only 
in  parts  of  North  Carolina  and  South 
Carolina.   Areas  within   these  States 


have  been  designated  as  suppressive 
areas,  where  a  witchweed  eradication 
program  is  currently  being  undertak- 
en. 

Surveys  conducted  by  the  U.S.  De- 
partment of  Agriculture  and  State 
agencies  of  North  Carolina  and  South 
Carolina  establish  that  witchweed  has 
spread,  or  is  likely  to  spread,  to  certain 
areas  beyond  the  outer  perimeter  of 
the  existing  suppressive  areas.  There- 
fore, in  order  to  prevent  the  spread  of 
witchweed  and  to  facilitate  its  ulti- 
mate eradiction,  the  existing  supres- 
sive  areas  in  the  following  counties 
must  be  extended:  Brunswick,  Colum- 
bus, Craven,  Duplin,  Greene,  Harnett, 
Johnston,  Jones,  Lenoir,  Pender,  Rich- 
mond, Scotland,  and  Wayne  in  North 
Carolina,  and  Horry  in  South  Caroli- 
na; and  suppressive  areas  must  be  es- 
tablished in  the  formerly  unregulated 
counties  of  Lee  and  Pitt  in  North 
Carolina.  The  surveys  also  establish 
that  witchweed  has  been  eradicated  in 
parts  of  the  following  counties,  which 
are  deleted  from  the  list  of  suppressive 
areas:  Duplin,  Harnett,  Johnston, 
Jones,  Lenoir,  Moore,  Onslow,  Rich- 
mond, Scotland,  and  Wayne  in  North 
Carolina,  and  Darlington  and  Marl- 
boro in  South  Carolina. 

Other  changes  are  also  made  to  re- 
flect changes  in  property  ownership. 
Certain  property  descriptions  are  also 
revised  in  order  to  more  accurately  de- 
scribe the  regulated  areas. 

Accordingly,  §301.80-2£  of  the 
witchweed  quarantine  regulations  (7 
CFR  301.80-2a)  is  hereby  amended  as 
set  forth  below: 

1.  That  part  of  §  301.80-2a,  describ- 
ing the  existing  suppressive  areas  in 
the  State  of  North  Carolina,  is  amend- 
ed to  read  as  follows: 

§  301.80-2a    Regulated    areas;    supiiressive 
and  generally  infested  areas. 


North  Carolina 


(2)  Suppressive  area. 

Bladen  County.  The  entire  county. 

Brunswick  County.  The  Babson,  N.  L., 
farm  located  on  the  west  side  of  State  Sec- 
ondary Road  1321  and  0.4  mile  south  of  its 
junction  with  State  Highway  130. 

The  Bryant,  Ottice,  farm  No.  1  located  at 
the  end  of  a  farm  road  1  mile  west  of  State 
Secondary  Road  1342,  2.5  miles  northwest 


UMI 
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of  said  State  secondary  road  and  Its  junc- 
tion with  State  Highway  211. 

The  Bryant.  Ottice,  farm  No.  2,  located  on 
both  sides  of  State  Secondary  Road  1342, 
2.3  miles  northwest  of  said  road  and  its 
junction  with  State  Highway  211. 

The  Meares.  Hobson,  farm  located  on 
both  Bides  of  State  Secondary  Road  1165 
and  2  miles  south  of  the  junction  of  said 
road  with  U.S.  Highway  17. 

The  Register,  W.  C,  farm  located  on  the 
south  side  of  State  Secondary  Road  1147 
and  0.3  mile  east  of  the  junction  of  said 
road  and  State  Secondary  Road  1143. 

The  Register,  W.  T.,  farm  located  on  the 
west  side  of  State  Secondary  Road  1151  and 
0.4  mile  south  of  its  junction  of  State  Sec- 
ondary Road  1147. 

The  Smith.  B.  Coda,  farm  located  on  the 
west  side  of  a  dirt  road  and  0.6  mile  north  of 
Its  junction  with  State  Secondary'  Road 
1322.  said  junction  being  0.1  mile  west  of 
the  junction  of  State  Secondary  Road  1322 
and  State  Secondary  Road  1321. 

ColumbtLS    County.    That    part    of    the 
county  lying  north  and  west  of  a  line  begin- 
ning at  a  point  where  State  Highway  211  in- 
tersects the  Bladen-Columbus  County  line, 
thence  south  along  said  Highway  211  to  its 
intersection    with    State    Secondary    road 
1740,  thence  southwest  and  south  along  said 
State  Secondary  Road  1740  to  its  junction 
with  DJS.  Highways  74  and  76,  thence  west 
along  said  highways  to  its  intersection  with 
State  Secondary  Road  1001,  thence  south 
along  said  Road  1001  to  its  intersection  with 
the   Seaboard   Coastline    Railroad,    thence 
west  along  said  railroad  to  its  intersection 
with  White  Marsh  Swamp,   thence  south 
along  said  swamp  to  its  junction  with  Cy- 
press Creek,  thence  southwest  along  said 
creek  to  its  intersection  with  Slate  Highway 
130,  thence  northwest  along  said  highway  to 
its   junction  with   State   Secondary   Road 
1166,  thence  southwest  along  said  road  to  its 
junction  with  State  Secondary  Road  1157, 
thence   southwest   along   said    road   to   its 
junction   with   U.S.   Highway    701,    thence 
south  and  west  along  said  highway  to  its  in- 
tersection with  State  Secondary  Road  1314, 
thence  west  along  said  road  to  its  junction 
with  State  Secondary   Road   1346,   thence 
southwest  along  said  road  to  its  junction 
with    the   North    Carolina-South    Carolina 
State  line. 

The  Jacobs,  Thomas,  farm  located  0.2 
mile  north  of  State  Secondary  Road  1847 
and  1  mile  southwest  of  the  junction  of  said 
Road  1847  with  State  Secondary  Road  1740. 
The  Long,  J.  M.,  farm  located  on  the 
southwest  side  of  State  Secondary  Road 
1113  and  0.4  mile  northwest  of  its  junction 
with  State  Secondary  Road  1108. 

The  McLamb,  H.  M.,  farm  located  on  the 
southwest  side  of  State  Secondary  Road 
1113  and  0.5  mile  northwest  of  its  junction 
with  State  Secondary  Road  1108. 

The  Owen,  J.  A.,  farm  located  on  the 
southwest  side  of  State  Highway  87  and  0.3 
mile  southeast  of  the  intersection  of  said 
Highway  87  with  the  Bladen-Columbus 
County  line. 

The  Prince,  J.  Carl,  farm  located  on  both 
sides  of  State  Secondary  Road  1119  and  2.2 
miles  west  of  its  junction  with  State  Second- 
ary Road  1103. 

The  Shaw,  Archie,  farm  located  0.2  mile 
southeast  of  State  Secondary  Road  1864 
and  0.5  mile  southeast  of  the  junction  of 
«ud  Road  1864  with  State  Secondary  Road 
1808. 

The  Shaw,  Charles  H.,  farm  located  0.1 
mile  -north  of  SUte  Secondary  Road  1847 
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and  0.9  mile  northeast  of  the  junction  of 
said  Road  1847  with  State  Secondary  Road 
1740. 

The  Shipman,  C.  S..  farm  located  on  the 
east  side  of  State  Secondary  Road  1909  and 
0.6  mile  southeast  of  the  junction  of  said 
Road  1909  with  State  Secondary  Road  1908. 
The  Spivey,  D.  M.,  farm  located  in  the 
northeast  comer  of  the  intersection  of  U.S. 
Highway  701  and  Gum  Swamp. 

The  Suggs.  Lacy,  farm  located  at  the  end 
of  a  dirt  road  0.5  mile  southeast  of  the  junc- 
tion of  said  road  with  State  Secondary  Road 
1108,  said  junction  being  0.7  mile  northeast 
of  the  junction  of  State  Secondary  Road 
1108  and  SUte  Secondary  Road  1118. 

Craven  County.  The  Goodman.  W.  D.. 
farm  located  on  both  sides  of  State  Second- 
ary Road  1263  and  2.6  miles  east  of  its 
southern  junction  with  State  Secondary 
Road  1262. 

The  Hawkins,  Annie  A.,  farm  located  on 
both  sides  of  State  Secondary  Road  1263 
and  1  mUe  east  of  the  junction  of  said  Road 
1263  with  State  Secondary  Road  1262. 

The  Hodges,  Mary  K.,  farm  located  on 
both  sides  of  State  Secondary  Road  1263 
and  2.2  miles  east  of  its  southern  junction 
with  State  Secondary  Road  1262. 

The  West,  Gladys  W.,  farm  located  on 
both  sides  of  State  Secondary  Road  1263 
and  1.4  mUes  east  of  its  southern  Junction 
with  State  Secondary  Road  1262. 

The  White.  Raymond  E.,  farm  located  on 
both  sides  of  State  Secondary  Road  128a 
and  0.2  mile  east  of  its  northern  juncUott 
with  State  Secondary  Road  1262. 

Cumberland  County.  All  of  Cumberland 
County  excluding  the  Fort  Bragg  MUitary 
Reservation,  the  area  within  the  corporate 
limits  of  the  city  of  Fayetteville,  and  the  un- 
incorporated communities  of  East  Fayette- 
ville and  Bonnie  Doone. 

Duplin  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State  Sec- 
ondary  Road    1337   intersects  the  Duplin- 
Sampson    County    line,    thence    northeast 
along  said  road  to  its  jimction  with  SUte 
Highway  50,  thence  northwest  along  said 
highway  to  its  junction  with  State  Second- 
ary Road  1355.  thence  northeast  along  said 
road  to  its  junction  with  SUte  Secondary 
Road  1332.  thence  northeast  along  said  road 
to  its  junction  with  SUte  Secondary  Road 
1304,  thence  southeast  along  said  road  to  its 
intersection  with  Bear  Swamp,  thence  east 
along    said    swamp    to    its    junction    with 
Goshen  Swamp,  thence  southeast  along  said 
swamp  to  its  intersection  with  SUte  Second- 
ary Road  1305.  thence  north  along  said  road 
to  its  junction  with  State  Secondary  Road 
1306,  thence  northwest  along  said  road  to 
its  junction  with  State  Highway  403.  thence 
northeast  along  said  highway  to  its  jxinction 
with  SUte  Secondary  Road   1368,   thence 
south  along  said  road  to  its  junction  with 
State  Secondary  Road  1367,  thence  south- 
east along  said  road  to  its  junction  with 
SUte  Secondary  Road  1365,  thence  north- 
east along  said  road  to  Its  Jimction  with 
SUte  Secondary  Road  1004,  thence  south- 
east along  said  road  to  its  junction  with 
SUte  Secondary  Road  1503,  thence  north- 
east along  said  road  to  its  intersection  with 
State  Secondary  Road  1500,  thence  south- 
east along  said  road  to  Its  Intersection  with 
SUte  Secondary  Road  1505,  thence  south 
along  said  road  to  ite  junction  with  SUte 
Secondary    Road    1004,    thence    southeast 
along  said  road  to  its  intersection  with  Na- 
hunga  Creek,  thence  southwest  along  said 
creek  to  its  intersection  with  State  Second- 
ary Road  1301,  thence  northwest  along  said 


road  to  its  junction  with  SUte  Secondary 
Road    1346.   thence   southwest   along   said 
road  to  its  Junction  with  SUte  Secondary 
Road  1385,  thence  west  along  said  road  to 
Its  junction  with  SUte  Highway  50.  thence 
southeast  along  said  highway  to  its  junction 
with  SUte  Secondary  Road   1900.   thence 
southeast  along  said  road  to  its  junction 
with   SUte  Secondary  Road   1003.  thence 
east  alorvg  said  road  to  its  junction  with 
SUte  Highway  11.  thence  south  along  said 
highway  to  its  junction  with  SUte  Second- 
ary Road  1922.  thence  southwest  along  said 
road  to  its  junction  with  State  Secondary 
Road  1909,  thence  south  along  said  road  to 
its   junction    with   State   Secondary    Road 
1912,  thence  west  along  said  road  to  its  in- 
tersection  with   the  Magnolia  city   limits, 
thence  south,  west,  and  north  along  said 
city  limits  to  its  intersection  with  State  Sec- 
ondary Road  1003,  thence  southwest  along 
said  road  to  its  junction  with  SUte  Second- 
ary Road  1101,  thence  southeast  along  .said 
road  to  its  intersection  with  State  Second- 
ary Road  1102,  thence  southwest  along  said 
road  to  its  junction  with  State  Secondary 
Road  1126,  thence  west  along  said  road  to 
Its  intersection  with  SUte  Secondary  Road 
1100,  thence  southeast  along  said  road  to  its 
kitersection    with    SUte    Secondary    Road 
1102.  thence  south  along  said  road  to  its 
junction  with  SUte  Secondary  Road  1129. 
thence  southwest  along  said  road  to  its  in- 
tersection with  SUte  Secondary  Road  1128. 
Ilience  northwest  along  said  road  to  its  in- 
tersection   with    Duplin-Sampson    County, 
thence  north  along  said  county  line  to  the 
point  of  beginning. 

The  Beard,  Mary  Lou,  farm  located  on 
both  sides  of  State  Secondary  Road  1961 
and  0.6  mile  west  of  the  intersection  of  said 
road  and  the  Northeast  Cape  Fear  River. 

The  Bostic.  Jake,  farm  located  on  both 
aides  of  SUte  Secondary  Road  1961  and  0.5 
■lile  west  of  the  intersection  of  said  road 
and  the  Northeast  Cape  Pear  River. 

The  Bradshaw,  Gene  A.,  farm  located  on 
the  south  side  of  SUte  Secondary  Road 
1321  and  0.8  mile  west  of  the  junction  of 
said  road  with  SUte  Secondary  Road  1302. 

The  Bradshaw,  Milton  J.,  farm  located  at 
the  northwest  end  of  SUte  Secondary  Road 
1B80. 

The  Branch.  Hall,  farm  located  on  the 
southeast  side  of  SUte  Highway  11  and  0.6 
mile  southwest  of  the  jimction  of  said  high- 
way and  SUte  Secondary  Road  1004. 

The  Britt,  Comia.  farm  located  on  both 
Bides  of  SUte  Secondary  Road  1545  and  0.5 
mile  east  of  the  junction  of  said  road  and 
Bute  Secondary  Road  1564. 

The  Brock,  Jack,  farm  located  on  both 
sides  of  SUte  Secondary  Road  1700  and  0.8 
mile  west  of  the  intersection  of  said  road 
and  the  Northeast  Cape  Pear  River. 

The  Brown.  Norman,  farm  located  on  the 
south  side  of  SUte  Secondary  Road  1961 
and  0.6  mile  west  of  the  intersection  of  said 
road  and  State  Secondary  Road  1962. 

The  Dail.  Albert  D..  farm  located  on  both 
sides  of  SUte  Secondary  Road  1524  and  0.1 
mile  north  of  the  junction  of  said  road  and 
SUte  Secondary  Road  1525. 

The  Davis,  Jimmie,  farm  located  on  the 
east  side  of  SUte  Highway  111  and  the 
south  side  of  SUte  Secondary  Road  1546. 

The  Davis,  Wenzell,  farm  located  on  the 
south  side  of  State  Secondary  Road  1560 
and  0.3  mile  south  of  the  Junction  of  said 
road  and  SUte  Secondary  Road  1537. 

The  English.  James  Earl,  farm  located  on 
the  north  side  of  SUte  Secondary  Road 
1980  and  0.3  mile  southwest  of  the  junction 
of  said  road  and  State  Secondary  Road  1979. 


The  Gamer.  S.  C.  farm  located  on  the 
south  side  of  State  Secondary  Road  1306 
and  0.5  mile  west  of  the  junction  of  said 
road  and  State  Secondary  Road  1511. 

The  Goodson.  Emma,  farm  located  on  the 
south  side  of  State  Secondary  Road  1501 
and  0.3  mile  west  of  the  junction  of  said 
road  and  State  Secondary  Road  1505. 

The  Grady,  E.  C,  farm  located  on  both 
sides  of  State  Secondary  Road  1700  and  0.7 
mile  west  of  the  intersection  of  said  road 
and  the  Northeast  Cape  Fear  River. 

The  Grady,  Robert,  farm  located  on  the 
east  side  of  State  Secondary  Road  1560  and 
the  south  side  of  State  Secondary  Road 
1537. 

The  Grady,  S.  Leland,  farm  located  on 
both  sides  of  SUte  Secondary  Road  1700 
and  0.6  mile  west  of  the  intersection  of  said 
road  and  the  Northeast  Cape  Pear  River. 

The  Green,  Willie,  farm  located  on  both 
sides  of  State  Secondary  Road  1971,  and  0.6 
mile  southwest  of  the  junction  of  said  road 
and  SUte  Highway  50. 

The  Hall,  Raymond,  farm  located  on  both 
sides  of  State  Secondary  Road  1961  and  1.2 
miles  west  of  the  intersection  of  said  road 
and  State  Secondary  Road  1962. 

The  Harper,  Milo,  farm  located  on  the 
northwest  side  of  State  Secondry  Road  1539 
and  0.6  mile  northeast  of  the  junction  of 
said  road  and  State  Secondary  Road  1540. 

The  Herring  Estate,  Jeff,  farm  located  on 
the  north  side  of  State  Secondary  Road 
1545  and  0.6  mile  east  of  the  junction  of  said 
road  and  State  secondary  Road  1564. 

The  Home,  Harry,  farm  located  on  the 
south  side  of  State  Secondary  Road  1961 
and  0.8  mile  west  of  the  intersection  of  said 
road  and  State  Secondary  Road  1962. 

The  Howard,  Henry,  farm  located  on  the 
north  side  of  State  Secondary  Road  1700 
and  0.8  mile  west  of  the  intersection  of  said 
road  and  the  Northeast  Cape- Fear  River. 

The  Hussey  EsUte,  M.  W..  farm  located 
on  the  east  side  of  State  Secondary  Road 
1560  and  0.2  mile  south  of  the  junction  of 
said  road  and  SUte  Secondary  Road  1537. 

The  Johnson,  Eldora,  farm  located  on 
both  sides  of  State  Secondary  Road  1123 
and  1.2  miles  west  of  the  junction  of  said 
road  and  State  Secondary  Road  1103. 

The  Jones,  Billy,  farm  located  on  both 
sides  of  State  Secondary  Road  1700  and  0.7 
mile  west  of  the  intersection  of  said  road 
and  the  Northeast  Cape  Fear  River. 

The  Jones,  H.  A.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1700 
and  O.T'mile  west  of  the  intersection  of  said 
road  and  the  Northeast  Cape  Fear  River. 

The  Kalmar,  J.  N..  farm  located  on  the 
south  side  of  State  Highway  403  and  0.5 
mile  west  of  its  junction  with  State  Second- 
ary Road  1304. 

The  Kennedy,  Owen,  farm  located  on  the 
east  side  of  State  Secondary  Road  1726  and 
the  southeast  side  of  State  Secondary  Road 
1702. 

The  Kennedy,  Sidney  J.,  farm  located  on 
the  east  side  of  State  Secondary  Road  1718 
and  0.2  mile  south  of  the  junction  of  said 
road  and  State  Highway  41. 

The  King,  W.  R.,  farm  located  on  the  east 
side  of  State  Secondary  Road  1302  and  0.1 
mile  south  of  the  junction  of  said  road  and 
State  Secondary  Road  1308. 

The  Komegay,  Ethyl,  farm  located  0.2 
mile  east  of  State  Secondary  Road  1501  and 
0.6  mile  south  of  the  intersection  of  said 
road  and  State  Secondary  Road  1519. 

The  Komegay  Estate,  Issac,  located  on 
the  southwest  side  of  State  Secondary  Road 
1306  and  0.7  mile  northwest  of  the  function 
of  said  road  and  SUte  Secondary  Road  1305. 
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The  Lewis,  Merle  S.,  farm  located  on  the 
east  side  of  SUte  Secondary  Road  1004  and 
both  sides  of  State  Secondary  Road  1508. 

The  Marshbum.  Freeman  J.,  farm  located 
on  both  sides  of  SUte  Secondary  Road  1128 
and  0.7  mile  southeast  of  the  intersection  of 
said  road  and  State  Secondary  Road  1129. 

The  Maxwell,  Myn.,  farm  located  on  the 
southeast  side  of  State  Secondary  Road 
1306  and  the  west  side  of  State  Secondary 
Road  1562. 

.  The  McCullen,  Larry,  farm  located  on  the 
northeast  side  of  State  Highway  24  and  0.2 
mile  northwest  of  the  junction  of  said  high- 
way and  State  Secondary  Road  1904. 

The  McGowan,  Woodell,  farm  located  on 
the  south  side  of  SUte  Secondary  Road 
1961  and  1.1  miles  west  of  the  intersection 
of  said  road  and  SUte  Secondary  Road  1962. 
The  Mercer,  Cathleen,  farm  located  on 
the  south  side  of  State  Secondary  Road 
1703  and  1.1  miles  east  of  the  intersection  of 
said  road  and  State  Secondary  Road  1704. 

The  Mercer,  Herbert  C,  farm  located  on 
the  south  side  of  SUte  Secondary  Road 
1703  and  0.7  mile,  west  of  the  junction  of 
said  road  and  State  Secondary  Road  1732. 

The  Norris,  Maggie  T.,  farm  located  on 
the  south  side  of  SUte  Secondary  Road 
1700  and  1.4  miles  east  of  the  intersection  of 
said  road  and  State  Secondary  Road  1701. 

The  Outlaw,  Bennie  P.,  farm  located  on 
both  sides  of  State  Secondary  Road  1524 
and  the  north  side  of  State  Secondary  Road 
1525. 

The  Outlaw,  Emma,  farm  located  on  the 
south  side  of  State  Secondary  Road  1509 
and  0.5  mile  southwest  of  the  junction  of 
said  road  and  State  Secondary  Road  1510. 

The  Parrott,  Jr.,  Mrs.  Prank,  farm  located 
on  the  south  side  of  State  Secondary  Road 
1703  and  0.3  mile  east  of  the  intersection  of 
said  road  and  State  Secondary  Road  1704. 

The  Pate,  Robert  Lee,  farm  located  on 
both  sides  of  State  Secondary  Road  1357 
and  0.9  mile  southwest  of  the  junction  of 
said  road  and  State  Secondary  Road  1306. 

The  Powell,  William  P.,  farm  located  on 
both -sides  of  SUte  Secondary  Road  1128 
and  0.2  mile  southeast  of  the  intersection  of 
said  road  and  State  Secondary  Road  1129. 

The  Precythe,  Harold,  farm  located  on 
the  east  side  of  U.S.  Highway  117  and  0.1 
mile  south  of  the  junction  of  said  highway 
and  SUte  Secondary  Road  1354. 

The  Rivenbark,  George  W.,  farm  located 
on  the  northwest  side  of  State  Secondary 
Road  1131  and  0.4  mile  southwest  of  the 
junction  of  said  road  and  State  Secondary 
Road  1128. 

The  Rouse,  Beatrice  S.,  farm  located  on 
both  sides  of  State  Secondary  Road  1980 
and  at  the  west  end  of  said  road. 

The  Rouse,  Jim,  farm  located  on  both 
sides  of  State  Secondary  Road  1537  and  0.3 
mile  south  of  the  junction  of  said  road  and 
State  Secondary  Road  1306. 

The  Rouse,  Rouke,  farm  located  on  the 
north  side  of  State  Secondary  Road  1537 
and  the  west  side  of  State  Secondary  Road 
1538. 

The  Shepard,  J.  T.,  farm  located  on  both 
sides  of  State  Secondary  Road  1732  and  0.2 
mile  north  of  the  junction  of  said  road  and 
SUte  Secondary  Road  1703. 

The  Smith,  R.  J.,  farm  located  on  the 
north  side  of  State  Highway  11  and  1.2 
miles  east  of  the  junction  of  said  highway 
and  SUte  Highway  111. 

The  Smith,  Sallie  P..  farm  located  on  the 
northeast  side  of  State  Highway  111  and  0.8 
mile  southeast  of  the  Duplin- Wayne  County 
line. 
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The  Stokes.  Fred,  farm  located  on  the 
south  side  of  State  Secondary  Road  1980 
and  2.4  miles  west  of  the  junction  of  said 
road  and  SUte  Secondary  Road  1979. 

The  Stokes,  William  C.  farm  located  at 
the  southwest  end  of  State  Secondary  Road 
1980. 

The  Summerlin,  D.  C,  farm  located  on 
the  north  side  of  State  Secondary  Road 
1513  and  0.4  mile  east  of  the  junction  of  said 
road  and  State  Secondary  Road  1565. 

The  Summerlin,  Oliver,  farm  located  on 
the  south  side  of  State  Highway  403  and  0.1 
mile  east  of  the  corporate  limits  of  the  town 
of  Faison. 

The  Sunmer,  India,  farm  located  on  the 
southwest  side  of  State  Highway  111  and  1.2 
miles  south  of  the  intersection  of  said  high- 
way and  State  Secondary  Road  1700. 

The  Thomas,  J.  R.,  farm  located  on  the 
north  side  of  SUte  Secondary  Road  1700 
and  1.4  miles  east  of  the  intersection  of  said 
road  and  State  Secondary  Road  1701. 

The  Turner,  Lumas,  farm  located  on  the 
south  side  of  State  Secondary  Road  1703 
and  0.6  mile  west  of  the  junction  of  said 
road  and  State  Secondary  Road  1732. 

The  Whaley,  Bennie,  farm  located  on  the 
southeast  side  of  State  Secondary  Road 
1961  and  0.3  mile  northeast  of  the  junction 
of  said  road  and  State  Secondary  Road  1800. 

The  Whitman,  Herman  E.,  farm  located 
on  the  south  side  of  State  Secondary  Road 
1300  and  0.1  mile  west  of  the  junction  of 
said  road  and  State  Road  1381. 

The  Whitman,  Herman  E.,  farm  located 
on  the  north  side  of  State  Secondary  Road 
1300  and  0.8  mile  east  of  the  intersection  of 
said  road  and  SUte  Secondary  Road  1301. 

The  Williams,  McArthur,  farm  located  on 
the  south  side  of  SUte  Secondary  Road 
1961  and  1  mile  west  of  the  intersection  of 
said  road  and  State  Secondary  Road  1962. 

The  Wilson,  Mammie,  farm  located  on  the 
east  side  of  State  Highway  111  and  l.O  mile 
south  of  the  intersection  of  said  highway 
and  State  Secondary  Road  1700. 

Green  County.  That  area  Ijounded  by  a 
line  beginning  at  a  point  where  State  High- 
way 102  intersects  State  Highway  123  and 
extending  south  along  SUte  Highway  123  to 
its  intersection  with  Contentnea  Creek, 
thence  northwest  along  said  creek  to  its 
junction  with  Panther  Swamp.  Thence 
northerly  along  said  Panther  Swamp  to  its 
intersection  with  U.S.  Highway  13-258, 
thence  easterly  along  said  highway  to  the 
point  of  beginning. 

The  Carmon,  James  E..  farm  located  on 
the  east  side  of  State  Secondary  P.oad  1004 
and  0.4  mile  south  of  its  junction  with 
North  Carolina  Highway  102. 

The  Dixon,  John,  Farm  located  on  the 
east  side  of  State  Secondary  Road  1004  at 
the  junction  on  SUte  Secondary  Road  1405. 

The  Dixon,  Sudie,  farm  located  on  the 
west  side  of  SUte  Secondary  Road  1004  and 
0.2  mile  south  of  its  junction  of  State  Sec- 
ondary Road  1405. 

The  Murphrey,  Edward,  farm  located  on 
the  east  side  of  SUte  Secondary  Road  1004 
and  0.3  mile  south  of  its  junction  with  State 
Highway  102. 

The  Whitaker,  J.  H.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1004  and 
0.6  mile  south  of  its  junction  with  State 
Highway  102. 

Harnett  County.  That  area  bounded  by  a 
line  beginning  at  a  point  on  the  Harnett-Lee 
County  line  due  west  of  the  head  of  Barbe- 
cue Swamp  and  extending  east  to  the  head 
of  said  swamp,  thence  south  and  east  along 
Barbecue  Swamp  to  its  intersection  on  SUte 
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Secondary  Road  1201,  thence  south  and 
southeast  along  said  road  to  its  Junction 
with  State  Highway  27.  thence  southeast 
along  said  highway  to  Its  junction  with 
SUte  Highway  24.  thence  southeast  along 
said  highway  to  its  junction  with  State  Sec- 
ondary Road  1111.  thence  southwest  along 
said  road  to  its  intersection  with  Hamett- 
Moore  County  line,  thence  northwest  along 
the  Hamett-Moore  County  line  to  its  junc- 
tion with  the  Moore-Hamett-Lee  County 
line,  thence  northeast  along  the  Hamett- 
Lee  Coxinty  line  to  the  point  of  beginning. 

That  area  bounded  by  a  line  beginning  at 
a  point  where  the  Harnett-Cumberland 
Coimty  line  and  McLeod  Creek  intersect 
and  extending^iorthwest  along  said  creek  to 
its  intersection  with  State  Secondary  Road 
1117,  thence  northeast,  northwest  and 
north  along  said  road  to  Its  intersection 
with  Anderson  Creek,  thence  southeast 
along  said  creek  to  its  intersection  with  the 
State  Highway  210.  thence  northeast  along 
said  highway  to  its  junction  with  State  Sec- 
ondary Road  2030.  thence  southeast  along 
said  road  to  its  junction  with  State  Second- 
ary Road  2031,  thence  southwest  along  said 
road  to  its  Intersection  with  the  Hamett- 
Cumberland  County  line,  thence  southwest 
and  west  along  said  county  line  to  the  point 
of  beginning. 

The  Cook.  A.  L.,  farm  located  on  the  east 
side  of  SUte  Secondary  Road  1201  and  1.5 
miles  southeast  of  the  Junction  of  said  road 
with  State  Secondary  Road  1203. 

The  Gflchrlst,  Leonard  W..  farm  located 
on  the  southeast  side  of  State  Secondary 
Road  1111,  0.4  mile  north  of  the  Junction  of 
said  road  with  State  Secondary  Road  1110. 

The  Johnson,  Sr.,  Jonah  C,  farm  located 
at  the  junction  of  State  Secondary  Roads 
1553  and  1555.  The  farm  lies  in  the  north- 
east portion  of  this  junction. 

The  Keath.  Vick,  farm  located  on  the  east 
side  of  SUte  Secondary  Road  1293  and  0.7 
.  mile  southwest  of  the  junction  of  said  road 
with  SUte  Secondary  Road  1114. 

The  McAden,  J.  L.,  farm  located  on  south- 
east side  of  SUte  Highway  27  and  0.6  mile 
southwest  of  the  intersection  of  said  high- 
way with  State  Highway  87. 

The  Pace,  W.  M.,  farm  located  on  west 
side  of  SUte  Secondary  Road  1116  and  0.5 
mile  southeast  of  the  junction  of  said  road 
with  SUte  Highway  27. 

The  Proctor,  T.  G.,  farm  located  on  the 
northeast  side  of  SUte  Highway  27  at  that 
point  where  said  highway  forms  on  overpass 
over  SUte  Highway  87. 

The  Thomas,  Floyd,  E..  farm  located  on 
the  northeast  side  of  SUte  Secondary  Road 
1146  and  0.2  mile  north  of  the  junction  of 
said  road  with  State  Secondary  Road  1117. 

The  Womack,  E.  H..  farm  located  on  east 
side  of  SUte  Highway  27,  and  1.0  mOe  north 
of  the  junction  of  said  highway  with  SUte 
Highway  24. 

Hoke  County.  The  entire  county  excluding 
Fort  Bragg  Military  Reservation. 

Johnston  County.  The  Baker.  Mrs.  Lula, 
farm  located  on  the  east  side  of  State  High- 
way 242  and  0.2  mile  south  of  the  intersec- 
tion of  said  highway  and  SUte  Secondary 
Road  1116. 

The  Barefoot,  Wade  H..  farm  located  on  a 
farm  road  and  0.4  mile  south  of  iU  junction 
with  SUte  Secondary  Road  1144  and  0.4 
mile  west  of  the  intersection  of  said  road 
with  State  Secondary  Road  1145. 

The  Blackman.  Dewey,  farm  located  on 
the  south  side  of  SUte  Secondary  Road 
1146.  and  0.4  mile  east  of  the  junction  of 
said  road  with  State  Secondary  Road  1145. 
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The  Braswell,  J.  O..  farm  located  on  the 
east  side  of  SUte  Secondary  Road  2519  and 
0.4  mile  north  of  the  junction  of  State  Sec- 
ondary Roads  2519  and  2520. 

The  Davis,  I.  H.,  farm  located  on  the 
southwest  side  of  SUte  Secondary  Road 
1197  and  0.1  mile  southeast  of  the  jimction 
of  said  road  with  SUte  Secondary  Road 

The  Edwards,  Archie,  farm  located  on  the 
south  side  of  SUte  Secondary  Road  2542 
and  0.6  mile  south  of  the  junction  of  said 
road  with  SUte  Secondary  Road  ip07. 

The  Everett,  Betty,  farm  located  on  the 
west  side  of  SUte  Secondary  Road  2541  and 
0.5  mile  south  of  the  junction  of  said  road 
with  SUte  Secondary  Road  1007. 

The  Everett,  Betty,  farm  located  on  a 
farm  road  and  0.6  mUe  west  of  ite  Jimction 
with  SUte  Secondary  Road  2541,  said  jimc- 
tion being  1.9  miles  south  of  the  junction  of 
SUte  Secondary  Roads  2541  and  1007. 

The  Everett,  Jaspar,  farm  located  on  a 
farm  road  and  0.5  mile  west  of  iU  junction 
with  SUte  Secondary  Road  2541,  said  junc- 
tion being  1.9  miles  south  of  the  junction  of 
SUte  Secondary  Roads  2541  and  1007. 

The  Hudson,  Price,  EsUte  farm  located  on 
a  farm  road  and  0.4  mile  north  of  its  jimc- 
tion with  SUte  Secondary  Road  1008,  said 
Junction  being  0.8  mUe  northeast  of  the  in- 
tersection of  SUte  Secondary  Road  1008 
with  XJS.  Highway  701. 

The  Johnson,  Annie,  farm  located  on  the 
west  side  of  SUte  Secondary  Road  1138  and 
0.5  mile  south  of  its  junction  with  SUte  Sec- 
ondary Road  1144. 

The  Johnson,  Corby,  farm  located  on  the 
southwest  side  of  SUte  Highway  50  and  0.4 
mile  southeast^  of  the  Intersection  of  said 
highway  and  SUte  Secondary  Road  1124. 

The  Johnson,  Floyd,  farm  located  on  the 
west  side  of  SUte  Secondary  Road  1124  and 
0.2  mfle  south  of  the  Intersection  of  said 
road  and  SUte  Secondary  Road  1122. 

The  Johnson,  Wade,  farm  located  on  both 
sides  of  SUte  Secondary  Road  1144  and  0.2 
mile  west  of  the  Jimction  of  said  road  with 
SUte  Secondary  Road  1138. 

The  Jones,  U.  E.,  farm  located  on  the 
south  side  of  SUte  Secondary  Road  1128 
and  0.7  mUe  east  of  the  Junction  of  said 
road  with  SUte  Secondary  Road  1124. 

The  Martin,  Emltt,  farm  located  on  the 
east  side  of  SUte  Secondary  Road  2519  and 
0.3  mUe  north  of  the  Junction  of  SUte  Sec- 
ondary Roads  2519  and  2520. 

The  Martin,  John  L.,  farm  located  on  the 
west  side  of  SUte  Secondary  Road  1201  and 
0.3  mUe  north  of  the  junction  of  said  road 
with  SUte  Secondary  Road  1200. 

The  McArthur.  Margaret,  farm  located  on 
a  farm  road  and  1.4  miles  north  of  ite  Junc- 
tion with  SUte  Secondary  Road  1199  and 
0.9  mile  west  of  the  Jimction  of  said  road 
with  SUte  Secondary  Road  1008. 

The  Naylor,  Mrs.  Luby.  farm  located  on 
the  southwest  side  of  State  Highway  50  and 
0.3  mile  northwest  of  the  intersection  of 
said  highway  and  SUte  Secondary  Road 
1124. 

The  Smith,  Clifton,  farm  located  on  the 
east  side  of  SUte  Highway  96  at  the  junc- 
tion of  said  highway  and  SUte  Secondary 
Road  1120. 

The  Summerlln,  Everett  L.,  fcrm  located 
on  the  north  side  of  SUte  Secondary  Road 
1008,  and  0.6  mile  west  of  the  junction  of 
said  road  with  SUte  Secondary  Road  1199. 

The  Tart.  Allen,  farm  located  on  the 
southwest  comer  of  the  junction  of  SUte 
Highway  96  and  SUte  Secondary  Road 
1120. 


The  wmiams.  D.  C,  farm  located  on  the 
south  side  of  SUte  Secondary  Road  1128 
and  0.3  mfle  east  of  the  Junction  of  said 
road  with  SUte  Secondary  Road  1124. 

Jones  County.  The  Franck,  Mrs.  WOber. 
farm  located  on  the  south  side  of  SUte  Sec- 
ondary Road  1116  and  1.9  miles  west  of 
Junction  of  said  road  with  SUte  Secondary 
Road  1115. 

The  Simpson.  Eugene  T.,  farm  located  on 
the  south  side  of  State  Secondary  Road 
1116  and  2.5  miles  west  of  the  junction  of 
said  road  and  State  Secondary  Road  1115. 

Lee  County.  The  McGilvary.  Aquilla.  farm 
located  north  of  SUte  Secondary  Road  1188 
and  0.6  mUe  east  of  the  Junction  of  said 
road  with  SUte  Secondary  Road  1001. 

Lenoir  County.  The  Barber.  Clarence, 
farm  located  on  both  sides  of  SUte  Second- 
ary Road  1301  with  0.2  mile  northeast  of  its 
Junction  with  SUte  Secondary  Road  1302. 

The  Braxton,  Clyde,  EsUte  located  on 
both  sides  of  SUte  Secondary  Road  1802 
and  0.9  mile  northeast  of  the  junction  of 
SUte  Secondary  Road  1802  and  SUte  High- 
way 11.  .  . 

The  Brown,  Nannie  H.,  farm  located  m 
the  southwest  junction  of  SUte  Secondary 
Roads  1152  and  1309. 

The  Carr,  LIQIan.  farm  located  on  the 
southwest  side  of  SUte  Secondary  Road 
1524  and  0.1  mfle  south  of  ite  Junction  with 
SUte  Secondary  Road  1526. 

The  Carter.  Ephrom.  farm  located  on  the 
south  side  of  SUte  Secondary  Road  1116 
and  1.5  mfles  east  of  its  Junction  with  SUte 
Highway  11. 

The  Elmore,  Lucy  H.,  No.  1,  farm  located 
on  the  south  side  of  SUte  Secondary  Road 
1324  and  0.2  mile  west  of  its  Junction  with 
SUte  Secondary  Road  1333. 

The  Foss,  Reginal  D.,  farm  located  on  the 
north  side  of  SUte  Secondary  Road  1316 
and  0.6  mile  northwest  of  ite  Junction  with 
SUte  Secondary  road  1318. 

The  HamUton,  C.  W.,  farm  located  on  the 
southeast  side  of  SUte  Secondary  Road 
1802  and  1.2  mUes  northeast  of  ite  Junction 
with  SUte  Highway  11. 

The  Herring.  Ben  D.,  No.  1,  farm  located 
on  both  sides  of  SUte  Secondary  Road  1330 
and  0.2  mile  west  of  the  Junction  of  SUte 
Secondary  Roads  1330  and  1331. 

The  Herring,  Ben  D.,  No.  2,  farm  located 
on  the  west  side  of  State  Secondary  Road 
1310  and  0.3  mfle  south  of  ite  Jimction  with 
SUte  Secondary  Road  1311. 

The  Herring,  Jack  A.,  farm  located  on  the 
east  side  of  SUte  Secondary  Road  1310  and 
0.4  mile  south  of  ite  Junction  with  SUte  Sec- 
ondary Road  1311. 

The  Herring,  Lewis  R.,  No.  1,  farm  located 
on  the  south  side  of  SUte  Secondary  Road 
1324  and  0.3  mile  west  of  ite  junction  with 
SUte  Secondary  Road  1333. 

The  Hill,  Nannie  T.,  farm  located  on  the 
southeast  side  of  SUte  Highway  55  at  ite 
junction  with  SUte  Secondary  Road  1161. 

The  Howard.  Clarence,  farm  located  on 
the  south  side  of  SUte  Secondary  Road 
1105  and  0.1  mile  east  of  ite  intersection 
with  SUte  Secondary  Road  1118. 

The  Jarman.  P.  R.,  farm  located  on  the 
southeast  side  of  SUte  Secondary  Road 
1311  and  0.7  mfle  southwest  of  ite  Junction 
with  SUte  Secondary  Road  1318. 

The  Jones.  Edward  S..  farm  located  on  the 
west  side  of  U.S.  Highway  258  and  0.3  mfle 
north  of  Ite  Jimction  with  SUte  Secondary 
Road  1116. 

The  Joyner  Farms.  Inc.  farm  located  on 
both  sides  of  SUte  Secondary  Road  1324 
and  0.5  mfle  east  of  ite  Junction  with  State 
Secondary  Road  1335. 


The  Moody,  Alton,  farm  located  on  the 
south  side  of  SUte  Highway  55  and  0.6  mile 
northeast  of  ite  junction  with  SUte  Second- 
ary Road  1161. 

The  Moye,  Lenton  G.,  farm  located  on  the 
west  side  of  State  Secondary  Road  1335  and 
0.3  mUe  north  of  ite  junction  with  SUte  Sec- 
ondary Road  1324. 

The  Parrott  Farms,  Inc.,  farm  located  on 
the  northwest  side  of  SUte  Secondary  Road 
1157  and  0.7  mile  northwest  of  ite  intersec- 
tion with  SUte  Highway  55. 

The  Rouse,  Forrest,  farm  located  on  the 
northeast  side  of  State  Secondary  Road 
1143  and  2.9  mfles  northwest  of  ite  intersec- 
tion with  SUte  Secondary  Road  1154. 

The  Rouse.  Jim  W.,  farm  located  on  the 
northeast  side  of  SUte  Secondary  Road 
1143  and  2.8  miles  northwest  of  ite  intersec- 
tion with  SUte  Secondary  Road  1154. 

The  Rouse,  Leon,  farm  located  on  both 
sides  of  State  Secondary  Road  1307  and  0.4 
mfle  southwest  of  ite  Junction  with  SUte 
Secondary  Road  1324. 

The  Singleton,  Ruby  S.,  farm  located  on 
east  side  of  SUte  Secondary  Road  1802  and 
0.6  mUe  south  of  ite  Junction  with  SUte  Sec- 
ondary Road  1801. 

The  Sutton.  C.  R.,  farm  located  on  the 
east  side  of  SUte  Secondary  Road  1152  and 
0.2  mfle  north  of  ite  junction  with  State  Sec- 
ondary Road  1308. 

The  Sutton,  George  Hodges,  No.  1,  farm 
located  in  the  southwest  junction  of  SUte 
Secondary  Roads  1324  and  1307. 

The  Sutton,  Iris,  farm  located  on  the  east 
side  of  SUte  Secondary  Road  1152  and  0.6 
mfle  south  of  ite  junction  with  State  Sec- 
ondary Road  1324. 

The  Sutton,  John  W.,  farm  located  in  the 
southeast  junction  of  SUte  Secondary 
Roads  1330  and  1333. 

The  Sutton,  M.  L.,  farm  located  on  the 
southeast  side  of  SUte  Secondary  Road 
1311  and  0.8  mfle  southwest  of  its  junction 
with  SUte  Secondary  Road  1318. 

The  Sutton,  Nathan,  farm  located  on  the 
southeast  side  of  SUte  Secondary  Road 
1311  and  0.6  mfle  southwest  of  its  junction 
with  SUte  Secondary  Road  1318. 

The  Sutton,  Norman,  farm  located  on  the 
northwest  side  of  State  Secondary  Road 
1308  at  the  end  of  farm  road  located  0.3 
mfle  southwest  of  Junction  of  State  Second- 
ary Roads  1308  and  1324. 

The  Sutton,  Prentice,  farm  located  on  the 
south  side  of  SUte  Secondary  Road  1503 
and  0.3  mile  southeast  of  its  intersection 
with  State  Secondary  Road  1327. 

The  Sutton,  Robert  H.,  farm  located  on 
the  south  side  of  State  Secondary  Road 
1324  and  0.2  mfle  east  of  ite  junction  with 
SUte  Secondary  Road  1327. 

The  Sutton,  Woodrow  W.,  farm  located  on 
the  north  side  of  State  Secondary  Road 
1331  and  0.5  mfle  west  of  ite  junction  with 
SUte  Secondary  Road  1333. 

The  Taylor,  Heber,  farm  located  on  the 
north  side  of  SUte  Secondary  Road  1161 
and  0.3  mfle  east  of  ite  junction  with  State 
Highway  55. 

The  Walters.  H.  F.,  farm  located  on  both 
sides  of  SUte  Secondary  Road  1335  and  0.4 
mfle  north  of  ite  Junction  with  State  Sec- 
ondary Road  1324. 

The  Waters,  Thomas,  EsUte  located  on 
both  sides  of  SUte  Secondary  Road  1318 
and  0.3  mfle  north  of  ite  junction  with  SUte 
Secondary  road  1317. 

The  Wood.  C.  W.,  farm  located  on  the 
northwest  side  of  State  Secondary  Road 
1311  and  0.7  mile  southwest  of  ite  junction 
with  SUte  Secondary  Road  1318. 


RULES  AND  REGULATIONS 

ilfoore  County.  The  Bryant,  R.  E.,  farm  lo- 
cated on  both  sides  of  State  Secondary 
Road  1815  and  0.5  mile  southwest  of  the 
junction  of  said  road  with  U.S.  Highway  15- 
501. 

The  Hardy,  N.  W.,  farm  located  on  both 
sides  of  SUte  Secondary  Road  2007  and  0.2 
mile  southeast  of  the  junction  of  said  road 
with  State  Secondary  Road  2005. 

The  Laton,  WiUiam  A.,  farm  located  on 
the  east  side  of  State  Secondary  Road  1004 
and  0.3  mfle  north  of  the  intersection  of 
said  road  with  SUte  Secondary  Road  1113. 

The  Marks,  E.  M.,  farm  located  on  the 
south  side  of  SUte  Secondary  Road  2019 
and  2.5  mfles  east  of  the  junction  of  said 
road  and  State  Secondary  Road  2018. 

The  McLaurin.  Hattie  J.,  farm  located  on 
the  north  side  of  N.C.  Highway  211  and  0.5 
mile  west  of  the  junction  of  said  highway 
with  State  Secondary  Road  2075. 

The  McNeiU,  Lena  BeU,  farm  located  on 
the  northwest  side  of  State  Secondary  Road 
2077  and  0.5  mfle  southwest  of  the  junction 
of  said  road  with  SUte  Highway  211. 

The  Thomas,  Claude  and  Ted,  farm  locat- 
ed on  the  west  side  of  SUte  Secondary  Road 
1128  and  0.5  mfle  northwest  of  the  junction 
of  said  road  with  SUte  Secondary  Road 
1122. 

Onslow  County.  The  Bryant,  Ira,  farm  lo- 
cated on  the  north  side  of  SUte  Secondary 
Road  1425,  0.8  mile  west  of  ite  junction  with 
State  Secondary  Road  1434. 

The  Henderson,  BiU,  farm  located  on  the 
east  side  of  State  Secondary  Road  1528  and 
on  the  north  side  of  State  Secondary  Road 
1518  at  the  junction  of  said  roads. 

The  McAUister,  Henry,  farm  located  on 
both  sides  of  State  Secondary  Road  1316 
and  1  mile  southwest  of  said  road  and  ite 
junction  with  State  Secondary  Road  1308. 

Pender  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  State  Sec- 
ondary Road  1104  intersecte  the  Pender- 
Bladen  County  line,  and  extending  north- 
east along  said  county  line  to  ite  junction 
with  Black  River,  thence  east  along  said 
.  river  to  its  junction  with  Colvines  Creek, 
thence  north  and  northwest  along  said 
creek  to  ite  intersection  with  State  Second- 
ary Road  1201,  thence  east  along  said  road 
to  ite  intersection  with  the  Atlantic  Coast 
Line  Railroad,  thence  southeast  along  said 
railroad  to  ite  intersection  with  State  Sec- 
ondary Road  1125,  thence  northeast  along 
said  road  to  its  intersection  with  Moores 
Creek,  thence  northeast  and  northwest 
along  said  creek  to  ite  intersection  with 
State  Secondary  Road  1128,  thence  north- 
east along  said  road  to  ite  junction  with 
SUte  Secondary  Road  1216,  thence  east 
along  said  road  to  ite  intersection  with  U.S. 
Highway  421,  thence  southeast  along  said 
highway  to  ite  junction  with  State  Second- 
ary Road  1121,  thence  south  along  said  road 
to  ite  intersection  with  State  Secondary 
Road  1125,  thence  east  and  south  along  said 
road  to  ite  junction  with  SUte  Secondary 
Road  1121,  thence  southeast  along  said  road 
to  ite  intersection  with  SUte  Secondary 
Road  1120,  thence  southwest  along  said 
road  to  ite  intersection  with  SUte  Highway 
210,  thence  southwest  along  said  highway  to 
ite  junction  with  SUte  Secondary  Road 
1103,  thence  southeast  along  said  road  to  ite 
junction  with  SUte  Secondary  Road  1104, 
thence  southwest  and  northwest  along  said 
road  to  the  point  of  beginning. 

That  area  bounded  by  a  line  beginning  at 
a  point  where  SUte  Secondary  Road  1517, 
junctions  with  U.S.  Highway  117,  and  ex- 
tending northwest  along  said  highway  to  ite 
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intersection  with  SUte  Secondary  Road 
1412,  thence  east  along  said  road  to  ite  junc- 
tion with  SUte  Secondary  Road  1411. 
thence  southwest  along  said  road  to  ite  in- 
tersection with  Pike  Creek,  thence  south- 
east along  said  creek  to  ite  junction  with  the 
Northeast  Cape  Fear  River,  thence  south 
along  said  river  to  ite  intersection  with 
State  Highway  210,  thence  southwest  along 
said  highway  to  ite  junction  with  State  Sec- 
ondary Road  1518,  thence  southeast  along 
said  road  to  ite  junction  with  SUte  Second- 
ary Road  L517,  thence  westerly  along  said 
road  to  the  point  of  beginning. 

The  Anderson,  JuUan  W.,  farm  located  on 
both  sides  of  SUte  Secondary  Road  1108 
and  0.9  mfle  northwest  of  the  junction  of 
said  road  and  SUte  Secondary  Road  1107. 

The  Armstrong,  Willie,  farm  located  0.5 
mfle  west  of  SUte  Secondary  Road  1408  and 
0.3  mfle  south  of  the  junction  of  said  road 
with  SUte  Highway  210. 

The  Colvin,  Alex,  farm  located  on  the 
northwest  side  of  State  Secondary  Road 
1120  and  1.4  mfles  southwest  of  the  intersec- 
tion of  said  road  and  U.S.  Highway  421. 

The  Kea,  Leo,  farm  located  0.5  mUe  east 
of  SUte  Secondary  Road  1105  and  1  mfle 
southwest  of  the  junction  of  said  road  and 
SUte  Secondary  Road  1104. 

The  Kea,  Nora,  farm  located  0.1  mile  west 
of  the  end  of  State  Secondary  Road  1108. 

The  MarshaU,  MUvin,  farm  located  on  the 
north  side  of  State  Secondary  Road  1103 
and  0.6  mUe  east  of  the  southern  junction  of 
said  road  and  SUte  Secondary  Road  1104. 

The  McCallister,  Mary  K.,  farm  located 
0.2  mfle  east  of  SUte  Secondary  road  1105 
and  1  mile  southwest  of  the  junction  of  said 
road  and  State  Secondary  Road  1104. 

The  Stringfield  Estate,  John,  located  on 
the  southwest  side  of  SUte  Secondary  Road 
1517  and  1.4  miles  east  of  the  junction  of 
said  road  and  U.S.  Highway  117. 

The  Williams,  John  H.,  and  Heirs,  farm  lo- 
cated on  the  east  side  of  SUte  Secondary 
Road  1520  and  2.7  mfles  north  of  the  junc- 
tion of  said  road  and  Stat*  Highway  210. 

Pitt  County.  That  area  bounded  by  a  line 
beginning  at  a  point  where  State  Secondary 
Road  1919  intersecte  the  Pitt-Craven 
County  line,  thence\  southwest  along  said 
coimty  line  to  ite  intersection  with  State 
Highway  118,  thence  westward  along  said 
highway  to  ite  intersection  with  State  Sec- 
ondary Road  1753,  thence  northward  along 
said  road  to  its  junction  with  SUte  Second- 
ary Road  1919,  thence  eastward  to  the  point 
of  beginning. 

The  Hodges,  M.  B.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1907  and 
1.1  miles  north  of  SUte  Highway  118. 

Richmond  County.  The  Autry,  J.  H.,  farm 
located  on  the  north  side  of  State  Second- 
ary Road  1803  and  0.7  mile  east  of  Osborne. 
The  Beck,  Lacy  A.,  farm  located  on  both 
sides  of  State  Secondary  Road  1607  and  0.4 
mile  southeast  of  the  intersection  of  said 
road  and  State  Secondary  Road  1608. 

The  Bethea,  Queen,  farm  located  on  the 
northeast  side  of  SUte  Secondary  Road 
1803  and  0.4  mile  southeast  of  the  intersec- 
tion of  said  road  and  SUte  Secondary  Road 
1825. 

The  ChappeU,  Fred.  Jr.,  located  on  the 
northwest  side  of  N.C.  Highway  177  and  0.5 
mile  northeast  of  the  junction  of  said  road 
and  SUte  Secondary  Road  1607. 

The  Clinton,  Bemice,  farm  located  on  the 
south  side  of  SUte  Secondary  Road  1803 
and  0.8  mfle  east  of  Osborne. 

The  David,  Ethel,  farm  located  on  both 
sides  orSUte  Secondary  Road  1803,  on  the 
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west  side  of  the  intersection  of  said  road 
with  State  Secondary  Road  1825. 

The  Davis,  Climon,  farm  located  on  the 
northwest  side  of  N.C.  Highway  38  and  0.5 
mile  northeast  of  the  intersection  of  said 
road  and  State  Secondary  Road  1803. 

The  Davis,  Katherine,  farm  located  on  the 
northeast  side  of  State  Secondary  Road 
1803  and  0.4  mile  northwest  of  the  intersec- 
tion of  said  road  and  N.C.  Highway  88. 

The  Dial,  Dormic,  farm  located  on  the 
north  side  of  State  Secondary  Road  1607 
and  0.8  mile  west  of  the  intersection  of  said 
road  and  State  Secondary  Road  1608. 

The  Dumas,  Elnora,  farm  located  on  the 
northeast  side  of  State  Secondary  Road 
1803  and  0.3  mile  southeast  of  the  intersec- 
tion of  said  road  and  State  Secondary  Road 
1825. 

The  Dumas,  Reba,  farm  located  on  the 
northeast  side  of  State  Secondary  Road 
1803  and  0.3  mile  northwest  of  said  intersec- 
tion of  N.C.  Highway  38. 

The  Elizhbugar,  Charity,  farm  located  on 
the  northeast  side  of  State  Secondary  Road 
1003  and  2  miles  northwest  of  its  junction 
with  State  Secondary  Road  1475. 

The  Hailey,  Annie,  farm  located  on  the 
north  side  of  State  Secondary  Road  1475 
and  1.7  miles  west  of  its  junction  with  U.S. 
Highway  1. 

The  HaUey,  Maria,  farm  located  on  the 
southwest  side  of  State  Secondary  Road 
1440  and  0.3  mile  southeast  of  its  junction 
with  State  Secondary  Road  1433. 

The  Hamlet  Gin  &  Supply  Co.,  farm  lo- 
cated on  both  sides  of  State  Secondary 
Road  1803  and  on  the  east  side  of  the  inter- 
section of  said  road  and  State  Secondary 
Road  1825. 

The  Ingram,  Rome,  farm  located  on  the 
southwest  side  of  State  Secondary  Road 
1003  and  1.8  miles  northwest  of  its  junction 
with  State  Secondary  Road  1475. 

The  Jenkins,  Dewey,  farm  located  on  a 
dirt  road  0.2  mile  southwest  of  its  junction 
with  State  Secondary  Road  1803,  said  junc- 
tion being  0.8  mile  east  of  Osborne. 

The  Little,  John,  farm  located  on  the 
southeast  side  of  State  Secondary  Road 
1442  and  at  the  junction  of  said  road  with 
State  Secondary  Road  1476. 

The  McLaurin,  Meta,  farm  located  on  the 
"southwest  side   of   State   Secondary   Road 
1803  and  0.3  mile  southeast  of  the  intersec- 
tion of  said  road  and  State  Secondary  Road 
1825. 

The  McNeill,  Dalton,  farm  located  on  the 
southwest  side  of  State  Secondary  Road 
1003  and  1.9  miles  northwest  of  its  junction 
with  State  Secondary  Road  1475. 

The  Quick,  Julius,  farm  located  on  the 
northeast  side  of  State  Secondary  Road 
1992  and  0.6  mile  northeast  of  its  junction 
with  State  Secondary  Road  1994. 

The  Rush,  Eli,  farm  located  on  the  north- 
west side  of  State  Secondary  Road  1442  and 
0.7  mile  northeast  of  its  junction  with  State 
Secondary  Road  1489. 

The  Rush,  James,  farm  located  on  the 
southeast  side  of  State  Secondary  Road 
1442  and  0.7  mile  northeast  of  its  junction 
with  State  Secondary  Road  1489. 

The  SchoU,  H.  H.,  farm  located  on  the 
southwest  side  of  State  Secondary  Road 
1805  and  0.3  mile  southeast  of  its  junction 
with  State  Secondary  Road  1804. 

The  Sorenzen,  Gladys,  farm  located  on 
the  southwest  side  of  State  Secondary  Road 
1803  and  0.4  mile  northwest  of  the  intersec- 
tion of  said  road  and  N.C.  Highway  38. 

The  Standback,  Tommy,  farm  located  on 
the  east  side  of  U.S.  Highway  220  and  0.6 
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mile  northeast  of  its  junction  with  State 
Secondary  Road  1433. 

The  Steen.  Willard,  farm  located  on  the 
southwest  side  of  State  Secondary  Road 
1803  and  0.2  mile  southeast  of  the  intersec- 
tion of  said  road  and  State  Secondary  Road 
1825. 

The  Terry.  Ruth,  farm  located  on  both 
sides  of  State  Secondary  Road  1442  and  0.2 
mile  northeast  of  its  junction  with  State 
Secondary  Road  1477. 

The  Terry.  Tom,  farm  located  on  both 
sides  of  State  Secondary  Roid  1442  and  0.3 
mile  northeast  of  its  junction  with  State 
Secondary  Road  1477. 

The  Terry,  W.  C,  farm  located  on  the 
west  side  of  State  Secondary  Road  1424  at 
its  junction  with  State  Secondary  Road  1507 
at  Roberdel.  N.C. 

The  Thomas,  Walter,  farm  located  on 
both  sides  of  D.S.  BUghway  220  and  0.4  mile 
northeast  of  its  jiinction  with  State  Second- 
ary Road  1433. 

The  Waters,  Will,  Jarm  located  on  both 
sides  of  State  Secondary  Road  1623  and  0.4 
mile  southwest  of  its  junction  with  State 
Secondary  Road  1607. 

The  Watkins,  John  Q.,  farm  located  on 
the  southeast  side  of  State  Secondary  Road 
1476  and  0.3  mile  northeast  of  its  junction 
with  State  Secondary  Road  1442. 

The  Watkins,  Mosby,  farm  located  on 
both  sides  of  State  Secondary  Road  1476 
and  0.2  mile  northeast  of  its  junction  with 
State  Secondary  Road  1442. 

The   York,    Will,    farm    located   on    the 
northeast   side   of   State   Secondary   Road 
1803  and  0.4  mile  northwest  of  the  intersec- 
tion of  said  road  and  N.C.  Highway  38. 
Sampson  county.  The  entire  county. 
ScoUand  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  U.S.  High- 
way 15-401  intersects  the  North  Carolina- 
South  Carolina  State  line  and  extending 
northeast  along  said  highway  to  its  junction 
with  U.S.  Highways  15A-401A,  thence  north 
along  said  highway  to  its  junction  with  U.S. 
Highway  501,  thence  north  along  said  high- 
way to  its  intersection  with  U.S.  Highway 
15-401,  thence  southwest  along  said  high- 
way to  its  intersection  with  State  Secondary 
Road    1300,   thence   northwest   along   said 
road  to  its  junction  with  State  Secondary 
Road   1116,   thence   northwest   along   said 
road  to  its  junction  with  State  Secondary 
Road  1324.  thence  north  along  said  road  to 
its   junction   with   State   Secondary   Road 
1345.  thence  northwest  along  said  road  to 
its  intersection  with  State  Secondary  Road 
1341.  thence  northeast  along  said  road  to  its 
junction  with  State  Secondary  Road  1328. 
thence  north  along  said  road  to  its  Intersec- 
tion with  the  southern  boundary  of  the 
Sandhills  Game  Management  Area,  thence 
east  along  said  boundary  to  its  intersection 
with   U.S.   Highway    15-501.   thence   north 
along  said  highway  to  its  intersection  with 
the    Scotland-Hoke    County    line,    thence 
southeast  along  said  county  line  to  the  Scot- 
land-Robeson County  line,  thence  south  and 
southwest   along  said  county   line  to  the 
North  Carolina-South  Carolina  State  line, 
thence  northwest  along  said  State  line  to 
the  point  of  beginning,  excluding  the  area 
within  the  corporate  limits  of  the  city  of 
Laurinburg  and  the  town  of  East  Laurin- 
burg. 

The  Bunch,  Archie  W.,  farm  located  at 
the  intersection  of  State  Secondary  Roads 
1323  and  1001. 

The  Butler,  Luther,  farm  located  on  the 
south  side  of  State  Secondary  Road  1154 
and  0.2  mile  east  of  the  junction  of  said 
road  with  State  Secondary  Road  1155. 


The  Calhoun.  L.  E..  farm  located  on  the 
south  side  of  State  Highway  79  and  0.3  mile 
west  of  its  junction  with  State  Secondary 
Road  1118. 

The  Gibson.  H.  P..  Estate  farm  located  on 
the  north  side  of  State  Highway  79  and  0.4 
mile  west  of  its  junction  with  State  Second- 
ary Road  1118. 

The  Morgan,  J.  D.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1346  and 
0.5  mile  north  of  the  junction  of  said  road 
with  State  Secondary  Road  1343. 

The  Morgan,  J.  D.,  farm  located  on  both 
sides  of  State  Secondary  Road  1345  and  0.1 
mile  northwest  of  its  Junction  with  State 
Secondary  Road  1342. 

The  Newton,  Peter  P.,  farm  located  at  the 
intersection  of  State  Secondary  Roads  1334. 
1336,  and  1345. 

The  Sharpe,  Preston,  farm  located  on  the 
south  side  of  U.S.  Highway  74  and  0.2  mile 
west  of  the  junction  of  said  highway  with 
State  Secondary  Road  1153. 

The  Steele.  J.  D.,  farm  located  on  both 
sides  of  State  Secondary  Road  1351  and  0.9 
mile  northwest  of  the  junction  of  said  road 
with  State  Secondary  Road  1346. 

Wayne  County.  That  area  bounded  by  a 
line  beginning  at  a  point  where  the  Neuse 
River  joins  the  northwestern  comer  of  the 
city  limits  of  Seven  Springs,  thence  south 
along  said  city  limits  to  its  junction  with 
State  Highway  55,  thence  southwest  and 
west  along  said  highway  to  its  intersection 
with  State  Secondary  Road  1937.  thence 
northerly  on  said  road  to  its  junction  with 
State  Secondary  Road  1932,  thence  north 
on  said  road  to  its  intersection  with  State 
Secondary  Road  1120,  thence  easterly  along 
said  road  to  its  junction  with  State  Second- 
ary Road  1915,  thence  east  along  a  line  pro- 
jected from  a  point  at  the  Junction  of  State 
Secondary  Roads  1120  and  1915  to  the  Jimc- 
tion  of  said  line  with  a  point  located  at  the 
junction  of  Sleepy  Creek  and  Neuse  River, 
thence  east,  north,  and  southeasterly  along 
the  Neuse  River  to  the  point  of  beginning. 

The  Barwick.  George,  farm  located  on  the 
east  side  of  State  Secondary  Road  1931  and 
0.1  mile  south  of  its  junction  with  State  Sec- 
ondary Road  1930. 

The  Baucom.  Howard,  farm  located  on  the 
east  side  of  State  Secondary  Road  1932  suid 
0.2  mile  north  of  its  junction  with  State  Sec- 
ondary Road  1927. 

The  Benton.  Bemice  L.,  farm  located  on 
the  south  side  of  State  Secondary  Road 
1730  and  0.3  mile  east  of  its  junction  with 
State  Highway  111. 

The  Benton.  Betty,  farm  located  on  the 
south  side  of  State  Secondary  Road  1730 
and  0.9  mile  east  of  its  junction  with  State 
Highway  111. 

The  Brock,  Odell,  farm  located  on  the 
north  side  of  State  Secondary  Road  1210 
and  0.3  mile  east  of  its  junction  with  State 
Secondary  Road  1209. 

The  Carraway,  Ethel,  farm  located  on  the 
east  side  of  State  Secondary  Road  1915  and 
0.1  mile  north  of  the  junction  of  said  road 
and  State  Secondary  Road  1120. 

The  Casey.  Emma  E.,  farm  located  7  miles 
east  of  Goldsboro  on  the  north  side  of  U.S. 
Highway  70  and  0.4  mile  east  of  the  Junc- 
tion of  State  Secondary  Road  1721  and  said 
highway. 

The  Coor,  O.  S..  farm  located  on  both 
sides  of  State  Secondary  Road  1730  and  0.6 
mile  east  of  its  junction  with  State  Highway 
111. 

The  Crawford.  William  P..  farm  located 
on  the  south  side  of  State  Secondary  Road 


1330  and  0.9  mile  west  of  State  Highway 
581. 

The  Daly,  N.  B..  farm  located  on  the 
north  side  of  State  Secondary  Road  1730 
and  0.8  mile  east  of  the  junction  of  said 
road  with  State  Highway  111. 

The  Dawson,  L.  A.,  farm  located  on  the 
west  side  of  State  Highway  111  and  0.5  mile 
south  of  the  junction  of  said  highway  and 
State  Secondary  Road  1730. 

The  Flowers.  Willie,  farm  located  on  the 
north  side  of  U.S.  Highway  13  and  0.4  mile 
east  of  its  junction  with  State  Secondary 
Road  1207. 

The  Grady,  Mrs.  Sim.  farm  located  in  the 
north  junction  of  State  Highway  111  and 
State  Secondary  Road  1730. 

The  Grady.  Vemie  C.  farm  located  on  the 
west  side  of  State  Secondary  Road  1931  and 
0.2  mile  north  of  its  intersection  with  State 
Secondary  Road  1120. 

The  Grant,  Maggie,  Estate  located  on  the 
west  side  of  N.C.  Highway  111  and  1.9  miles 
south  of  the  junction  of  State  Secondary 
Road  1730  with  said  highway. 

The  Grantham,  Barfield.  farm  located  on 
the  west  side  of  State  Secondary  Road  1931 
and  0.4  mile  north  of  its  intersection  with 
State  Secondary  Road  1120. 

The  Gray.  Albert,  farm -located  on  the 
east  side  of  State  Secondary  road  1719  and 
0.9  mile  south  of  its  Intersection  with  U.S. 
Highway  70. 

The  Griffin,  McKinley,  farm  located  on 
the  north  side  of  State  Secondary  Road 
1737  and  0.2  mile  east  of  Its  junction  with 
State  Secondary  Road  1731. 

The  Griffin,  Oliver  H.,  farm  located  0.6 
mile  north  of  Dudley  and  0.2  mile  west  of 
U.S.  Highway  117. 

The  Griffin,  W.  A.,  farm  located  on  the 
northeast  side  of  State  Secondary  Road 
1731  and  0.6  mile  north  of  its  junction  with 
State  Secondary  Road  1737. 

The  Griswold,  John  M.,  farm  located  on 
the  south  side  of  State  Secondary  Road 
1730  and  0.3  mile  west  of  its  junction  with 
State  Secondary  Road  1727. 

The  Gurley,  Clara  Lee,  farm  located  on 
the  south  side  of  State  Secondary  Road 
1330  and  0.1  mile  west  of  "the  junction  of 
said  road  and  State  Secondary  Road  1332. 

The  Haggin,  Joe,  No.  1.  farm  located  on 
the  east  side  of  State  Secondary  road  1931 
and  0.7  mile  north  of  its  intersection  with 
State  Secondary  Road  1120. 

The  Haggin,  Joe,  No.  2,  farm  located  on 
the  east  side  of  State  Secondary  Road  1931 
and  1.1  miles  northeast  of  its  intersection 
with  State  Secondary  Road  1120. 

The  Ham.  George  E.,  farm  located  south- 
east of  Seymour  Johnson  Air  Base  on  the 
south  side  of  State  Secondary  Road  1909 
and  0.7  mile  west  of  the  junction  of  said 
road  with  State  Secondary  Road  1910. 

The  Herring,  Harmon,  farm  located  on 
the  south  side  of  State  Secondary  Road 
1734  and  0.4  mile  east  of  Its  junction  with 
State  Secondary  Road  1731. 

The  Herring,  Thel,  farm  located,  on  the 
west  side  of  State  Secondary  Road  1711  and 
0.4  mile  north  of  its  junction  with  U.S.  high- 
way 70A. 

The  Hines,  J.  D.,  farm  located  oh  both 
sides  of  State  Secondary  Road  1236  and  0.8 
mile  east  of  the  intersection  of  said  road 
with  State  Highway  581. 

The  Hollaman.  R.  J.,  farm  located  on  the 
northwest  comer  of  State  Secondary  Road 
1125  and  0.7  mile  north  of  the  junction  of 
said  road  and  State  Secondary  Road  1122. 

The  Humphrey.  Josephine,  farm  located 
on  east  side  of  State  Secondary  Road  1932 
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and  0.2  mile  north  of  its  intersection  with 
State  Secondary  Road  1120. 

The  Ivey,  W.  H.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1734 
and  0.3  mile  east  of  its  junction  with  State 
Secondary  Road  1731. 

The  Johnson.  J.  R.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1330 
and  0.1  mile  west  of  the  jimction  of  said 
road  and  State  Secondary  Road  1332. 

The  Jones,  Mary,  farm  located  on  both 
sides  of  State  Secondary  Road  1730  and  its 
junction  with  State  Secondary  Road  1731. 

The  Lane,  AKred,  farm  located  on  the 
south  side  of  State  Secondary  Road  1730 
and  0.4  mile  east  of  its  junction  with  State 
Highway  111. 

The  Lofton,  Burt  &  Davis,  King,  farm  lo- 
cated on  the  east  side  of  State  Secondary 
Road  1739  and  0.3  mUe  south  of  its  junction 
with  State  Highway  55. 

The  McClenny,  G.  A.,  farm  located  on  the 
■outh  side  of  State  Secondary  Road  1007 
and  0.1  mile  west  of  the  junction  of  said 
road  with  State  Highway  581. 

The  McClenny.  G.  A..  No.  2.  farm  located 
on  both  sides  of  State  Secondary  Road  1332 
and  0.1  mile  north  of  junction  of  said  road 
and  State  Secondary  Road  1330. 

The  Newsome.  Paul,  farm  located  on  the 
east  side  of  State  Secondary  Road  1719  and 
1  mile  south  of  its  intersection  with  U.S. 
Highway  70. 

The  Oliver,  Estella  J.,  farm  located  on  the 
west  side  of  U.S.  Highway  117  and  0.8  mile 
north  of  Brogden  School. 

The  Oliver,  H.  H.,  farm  located  on  the 
south  side  of  State  Secondary  Road  1219 
and  0.4  mile  east  of  its  junction  with  State 
Secondary  Road  1218. 

The  Parks.  Robert,  farm  located  on  the 
southeast  side  of  State  Secondary  Road 
1932  and  0.5  mile  northeast  of  its  intersec- 
tion with  State  Secondary  Road  1120. 

The  Perkins,  Joe  D.,  farm  located  on  the 
northwest  side  of  State  Secondary  Road 
1711  and  0.2  mile  southwest  of  the  intersec- 
tion of  said  road  with  U.S.  Highway  70 
Bypass. 

The  Ray,  Cora  Pate,  farm  located  on  both 
sides  of  State  Secondary  Road  1730  and  0.8 
mile  west  of  its  junction  of  State  Secondary 
Road  1731. 

The  RajTior.  A.  B.,  farm  located  on  the 
south  side  of  U.S.  Highway  13  and  0.1  mile 
east  of  its  Junction  with  State  Secondary 
Road  1207^ 

The  Raynor,  Early,  No.  1,  farm  located  on 
the  south  side  of  U.S.  Highway  13  and  0.3 
mile  east  of  its  junction  with  State  Second- 
ary Road  1207. 

The  Ra^Tior,  Early,  No.  2,  farm  located  on 
the  north  side  of  State  Secondary  Road 
1101  and  0.7  mile  east  of  its  intersection 
with  State  Secondary  Road  1105. 

The  Raynor,  Elester.  farm  located  on  the 
east  side  of  State  Secondary  Road  1105  and 
0.8  mile  south  of  its  intersection  with  U.S. 
Highway  13. 

The  Sasser,  Rosa,  farm  located  on  both 
sides  of  State  Highway  111  and  0.1  mile 
south  of  its  junction  with  State  Secondary 
Road  1912. 

The  Smith,  Alfred,  farm  located  on  the 
north  side  of  State  Secondary  Road  1330 
and  0.9  mile  west  of  the  junction  of  said 
road  and  North  Carolina  Highway  581. 

The  Smith,  Arnold,  farm  located  on  the 
southeast  side  of  State  Secondary  Road 
1932  and  0.5  mile  northeast  of  its  intersec- 
tion with  State  Secondary  Road  1120. 

The  Smith,  Olivia,  farm  located  on  the 
southeast   side   of  State   Secondary   Road 
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1122  and  both  sides  of  State  Secondary 
Road  1124. 

The  Sutton,  D.  M.,  farm  located  on  the 
east  side  of  State  Secondary  Road  1731  and 
0.9  mile  north  of  the  Neuse  River. 

The  Sutton,  Gordon,  farm  located  on  the 
south  side  of  State  Secondary  Road  1730 
and  1.6  miles  east  of  its  junction  with  State 
Highway  111. 

The  Talton,  Lillian  D.,  farm  located  on 
the  south  side  of  State  Secondary  Road 
1730  and  0.6  mile  east  of  its  junction  with 
State  Highway  111. 

The  Tart,  John,  No.  1,  farm  located  on  the 
south  side  of  U.S.  Highway  13  and  0.7  mfle 
east  of  its  Intersection  with  State  Secondary 
Road  1105. 

The  Thornton,  S.  E.,  farm  located  on  the 
southeast  jimction  of  State  Secondary 
Roads  1210  and  1209. 

The  Tumage,  W.  H..  farm  located  on  the 
northwest  side  of  State  Secondary  Road 
1932  and  0.3  mile  northeast  of  its  junction 
with  State  Secondary  Road  1927. 

The  Weaver,  Luby  W.,  farm  located  on 
both  sides  of  State  Secondary  Road  1106 
and  0.2  mile  east  of  its  junction  with  State 
Secondary  Road  1101. 

The  Whitfield,  Herman,  farm  located  at 
the  end  of  State  Secondary  Road  1729. 

The  WUliams,  Eddie,  farm  located  on  the 
north  side  of  State  Highway  581  and  the 
east  side  of  State  Secondary  Road  1236  at 
the  junction  of  said  roads. 

The  Wise,  Ella,  farm  located  on  the  south 
side  of  State  Secondary  Road  1208  and  1 
mile  west  of  its  junction  with  State  Second- 
ary Road  1209. 

Wilson  County.  The  Eatmon,.  Ralph,  farm 
located  on  both  sides  of  State  Secondary 
Road  1302  and  0.5  mile  east  of  its  intersec- 
tion with  State  Secondary  Road  1301. 

2.  That  part  of  §301.80-2a,  describ- 
ing the  existing  suppressive  areas  in 
Darlington  County,  S.C,  is  amended 
by  deleting  the  following  property: 

The  Carrigan,  L.  P..  estate  farm  located 
on  the  east  side  of  U.S.  Highway  52  and  0.2 
mile  southwest  of  its  junction  with  State 
Secondary  Highway  133. 

3.  That  part  of  §301.80-2a,  describ- 
ing the  existing  suppressive  areas  in 
Horry  County,  S.C,  is  amended  by 
adding  the  following  property  in  the 
appropriate  alphabetical  order  of  the 
owner's  last  name. 

The  Hucks,  Edd,  farm  located  on  the 
north  side  of  a  dirt  road  and  1  mile  west  of 
its  junction  with  State  Secondary  Highway 
109,  said  junction  being  1.5  miles  northeast 
of  the  junction  of  said  highway  and  State 
Secondary  Highway  79. 

4.  That  part  of  §301.80-2a,  describ- 
ing the  existing  suppressive  areas  in 
Marlboro  County,  S.C,  is  amended  to 
read  as  follows: 

South  Caholiha 


(2)  Suppressive  area. 


Marlboro  County.  That  portion  of  the 
county  lying  south  and  east  of  U.S.  High- 
way 15,  excluding  the  area  within  the  corpo- 
rate limits  of  the  towns  of  BennettsviUe, 
McColl,  and  Tatum. 
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The  Chavis,  Homer,  estate  farm  located  in 
the  north  comer  of  the  intersection  of  State 
Secondary  Highway  209  with  State  Primary 
Highway  9. 

The  Holmes,  T.  H.,  farm  located  on  the 
south  side  of  the  South  Carolina-North 
Carolina  State  line  and  0.5  mile  east  of  its 
intersection  with  State  Primary  Highway 
177. 

The  McCall,  Gracie,  farm  located  on  the 
east  side  of  State  Secondary  Highway  257 
and  0.5  mile  northeast  of  its  intersection 
with  State  Secondary  Highway  165. 

The  McCall.  Jim,  estate  farm  located  on 
the  south  side  of  a  dirt  road  and  0.4  mile 
west  of  its  junction  with  State  Secondary 
Highway  257,  said  junction  being  0.4  mile 
northeast  of  the  intersection  of  said  high- 
way and  State  Secondary  Highway  165. 

The  McKay,  Cleveland,  farm  located  on 
the  north  side  of  State  Secondary  Highway 
54  and  the  west  side  of  the  State  Secondary 
Highway  30  at  the  intersection  of  said  high- 
ways. 

The  McKay,  Cleveland,  farm  located  on 
the  east  side  of  a  dirt  road  and  0.6  mile 
northeast  of  the  junction  of  said  dirt  road 
^  and  State  Secondary  Highway  30,  said  junc- 
tion being  0.3  mile  north  of  the  junction  of 
said  highway  and  gtate  Secondary  Highway 
54. 

The  McQueen,  Mable  N.,  farm  located  on 
the  northwest  side  of  State  Secondary  High- 
way 17  and  0.6  mile  northeast  of  its  junction 
with  State  Secondary  Highway  22. 

The  Pearson,  Queen,  farm  located  on  the 
east  side  of  a  dirt  road  and  0.7  mile  south- 
west of  its  junction  with  State  Primary 
Highway  79,  said  junction  being  0.3  mile 
south  of  the  intersection  of  said  highway 
and  State  Secondary  Highway  71. 

The  PoweU,  Ezra,  farm  located  on  the 
south  side  of  the  South  Carolina-North 
Carolina  State  line  and  0.4  mile  east  of  its 
intersection  with  State  Primary  Highway 
177. 

The  Rogers,  John  B.,  farm  located  on 
both  sides  of  State  Secondary  Highway  48 
and  1.4  miles  northeast  of  its  intersection 
with  State  Secondary  Highway  47. 

The  Quick.  Hannah,  farm  located  on  the 
southeast  side  of  State  Secondary  Highway 
165  and  1.2  miles  southwest  of  its  intersec- 
tion with  State  Secondary  Highway  257. 

The  Strong,  Marvin,  farm  located  on  the 
south  side  of  the  South  Carolina-North 
Carolina  State  line  and  1.3  miles  east  of  its 
intersection  with  State  Primary  Highway 
177. 

(Sec.  8.  9,  37  Stat:  318,  as  amended,  sec.  106. 
71  Stat.  33:  (7  U.S.C.  161,  162,  150ee):  37  PR 
28464,  28477;  38  PR  19141;  7  CFR  301.80-2.) 

The  Deputy  Administrator  of  the 
Plant  Protection  and  Quarantine  Pro- 
granis  has  determined  that  the  witch- 
weed  has  been  found  or  there  is  reason 
to  beUeve  it  is  present  in  the  civil  divi- 
sions and  parts  of  civil  divisions  listed 
above  as  regulated  areas  or  that  it  is 
necessary  to  regulate  such  areas  be- 
cause of  their  proximity  to  witchweed 
infested  localities.  P\irther,  the 
Deputy  Administrator  has  found  that 
facts  exist  as  to  the  pest  risk  involved 
in  the  areas  removed  from  the  list  of 
regulated  areas  which  make  it  safe  to 
relieve  the  requirements  of  the  quar- 
antine as  provided  herein.  He  has  also 
determined  that  the  areas  are  eligible 
for  such  designation  under  §301.80-1, 
as  amended. 
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The  Deputy  Administrator  has  also 
determined  that  each  of  the  quaran- 
tined States,  wherein  only  portions  of 
the  State  have  been  designated  as  reg- 
ulated areas,  has  adopted  and  is  en- 
forcing a  quarantine  or  regulation 
which  imposes  restrictions  on  intra- 
state movement  of  the  regulated  arti- 
cles which  are  substantially  the  same 
as  the  restrictions  on  interstate  move- 
ment of  such  articles  imposed  by  the 
quarantine  and  regulations  in  this  sub- 
part, and  that  designation  of  less  than 
the  entire  State  as  a  regulated  area 
will  otherwise  be  adequate  to  prevent 
the  interstate  spread  of  witchweed. 
Therefore,  such  civil  divisions  and 
parts  of  civil  divisions  listed  above  are 
designated  as  witchweed  regulated 
areas. 

The  amendments  should  be  made  ef- 
fective promptly  in  order  to  relieve 
persons  in  suppressive  areas,  where 
witchweed  has  been  eradicated,  from 
further  unnecessary  restrictions. 
P»rompt  implementation  of  the  amend- 
ments is  necessary  to  prevent  the 
spread  of  witchweed  and  to  facilitate 
its  eradication  in  counties  where  sup- 
pressive areas  are  being  established  or 
expanded.  Further,  it  does  not  appear 
that  public  participation  in  this  rule- 
making proceeding  would  make  addi- 
tional relevant  information  available 
to  the  Department,  which  would  alter 
the  decision  in  this  matter. 

Accordingly,  it  is  found  upon  good 
cause  imder  the  administrative  proce- 
dure provisions  of  5  U.S.C.  553,  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  unnec- 
essary and  contrary  to  the  public  in- 
terest; and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service,  Plant  Protection  and 
Quarantine  Programs,  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  the  preparation  of  an  Infla- 
tion Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Done  at  Washington,  D.C.,  this  28th 
day  of  June  1978. 

James  O.  Lee,  Jr., 
Deputy     Administrator,     Plant 
Protection     and     Quarantine 
Programs,  Animal  and  Plant 
Health  Inspection  Service, 
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CHAPTER  VII— AGRICULTURAL  STA- 
BILIZATION AND  CONSERVATION 
SERVICE  (AGRICULTURAL  ADJUST- 
MENT), DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENT 

PART  729— PEANUTS 

Subpart — Acreage  Allotments,  Mar- 
keting Quotas,  and  Poundage 
Quotas  for  1978  and  Subsequent 
Crops  of  Peanuts 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  Department 
of  Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  sets 
forth  the  rules  for  establishing  farm 
peanut  acreage  allotments,  farm 
yields,  and  farm  poundage  quotas  to 
implement  the  Food  and  Agriculture 
Act  of  1977.  The  rules  for  identifica- 
tion of  marketings,  assessment  of  mar- 
keting quota  i>enalties,  and  processing 
of  violations  will  be  issued  in  a  later 
amendment.  The  most  significant  pro- 
visions of  this  amendment  are  the  de- 
termination of  farm  yields  and  pound- 
age quotas  and  transfers  on  a  pound- 
age basis. 

EFFECTIVE  DATE:  July  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jack  S.  Forlines,  Production  Adjust- 
ment Division,  Agricultural  Stabili- 
zation and  Conservation  Service, 
USDA,  P.O.  Box  2415,  Washington, 
D.C.  20013,  202-447-4695. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
April  4.  1978  (43  FR  14025).  A  total  of 
47  comments  were  received  in  response 
to  the  notice. 

Response  to  Comments 

1.  Restriction  on  undermarketings. 
There  were  44  comments  which  recom- 
mended that  undermarketings  not 
apply  if  the  undermarketing  was  a 
result  of  a  producer  contracting  to 
market  peanuts  for  export  or  crush- 
ing. Peanuts  marketed  through  con- 
tracting for  export  or  crushing  are 
classified  as  additional  peanuts  and 
are  therefore  not  marketings  of  quota 
peanuts.  The  law  provides  that  under- 
marketing  credit  be  made  on  the  basis 
of  the  amount  by  which  the  market- 
ings of  quota  peanyts  is  less  than  the 
farm  poundage  quota.  Accordingly,  no 
change  was  made  in  this  provision. 

2.  Determination  of  farm  yields. 
There  were  two  comments  received  on 


the  restriction  placed  on  determining 
farm  yields.  They  recommended  that 
provision  be  made  for  adjustment  in 
the  farm  yield  if  a  natural  disaster 
during  the  base  period  caused  the 
farm  yield  to  be  below  normal.  The 
law  limits  appraisal  of  a  farm  yield  to 
those  cases  in  which  there  was  a  sub- 
stantial change  in  the  operation  of  the 
farm  during  the  period  1973-77.  A  low 
yield  caused  by  a  natursd  disaster  is 
not  considered  a  substantial  change  in 
the  operation  of  the  farm;  therefore, 
no  provision  will  be  made  for  adjust- 
ment of  a  farm  yield  due  to  natural 
disaster  during  the  period  1973-77. 

3.  Filing  amended  ASCS-375  for  mul- 
tiple-year transfer  agreement  There 
was  one  comment  received  recom- 
mending that  an  amended  ASCS-375 
not  be  required  for  multiple-year 
transfer  agreements  approved  before 
1978.  Since  the  means  of  effecting 
peanut  transfers  under  the  Food  and 
Agriculture  Act  of  1977  is  on  a  pound- 
age basis,  and  since  multiple-year 
transfer  agreements  approved  before 
1978  were  based  on  acreage  and  not  on 
poundage,  there  is  not  sufficient  infor- 
mation on  the  existing  ASCS-375  on 
which  to  effect  the  transfer.  There- 
fore, an  amended  ASCS-375  is  neces- 
sary before  a  transfer  may  be  ap- 
proved. 

4.  Other  changes.  The  provision  in  7 
CFR  729.30  which  woxild  have  restrict- 
ed the  transfer  of  allotment  to  a  farm 
on  which  the  basic  allotment  is  re- 
duced to  zero  due  to  a  violation  has 
been  removed.  This  provision  is  be- 
lieved to  be  unduly  restrictive  and  un- 
necessary to  the  effective  administra- 
tion of  the  peanut  program.  Minor 
changes  were  also  made  in  the  pro- 
posed regulations  for  clarification. 

Final  Rule 

7  CFR  729.1-729.45  and  the  title  of 
the  subpart  are  revised  to  read  as  fol- 
lows: 

Subpart — Acr*ag«  Allotment*,  Marketing 
Quotas,  and  Poundage  Quotas  for  1978  and 
Subsequent  Crops  of  Peanuts 

Sec. 

729.1  Basis  and  purpose. 

729.2  Extent  of  calculations  and  rule  of 
fractions. 

729.3  Definitions. 

729.4  Types  of  peanuts. 

729.5  Supervisory  authority  of  State  com- 
mittee. 

729.8    Instructions  and  forms. 

729.7  Determination  of  farm  peanut  histo- 
ry acreage. 

729.8  Determination  of  preliminary  farm 
acreage  allotment. 

729.9  Reserves  for  corrections,  missed 
farms.  Inequities,  and  for  new  farms. 

729.10  Computation  of  farm  acreage  allot- 
ment for  old  farms. 

729.11  Additional  acreage  allotments  for 
farms  producing  types  of  peanuts  in 
short  supply. 

729.12  Determination  of  effective  farm 
acreage  allotment  and  effective  farm 
poundage  quota. 
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Sec. 

729.13  Increase  bi  farm  poundage  quota 
for  undermarketings. 

729.14  Determination  of  farm  yields. 

729.15  Determination  of  farm  yield  on  a 
farm  reconstituted  after  farm  yields 
have  been  established. 

729.16  Determination  of  preliminary  farm 
poundage  quota  and  farm  poundage 
quota. 

729.17  New  farm  allotment. 

729.23  Approval  of  allotment  and  farm 
poundage  quota  and  notice  to  farm  oper- 
ator. 

729.24  Erroneous  notice  of  allotment  and 
poimdage  quota. 

729.25  Application  for  review. 

Transfers  and  Release  and  Reapportionment 

729.30  Terms  and  conditions  applicable  to 
transfers  under  section  358a  of  the  act. 

729.31  Transfer  of  peanut  farm  acreage  al- 
lotment for  farms  affected  by  a  natural 
disaster. 

729.32  Release  and  reapportionment. 

Marketing  Cards  end  Producer  Mentifkotion 

Cards 

f 

729.42  Issuance  of  cards. 

729.43  Claim  stamping  marketing  cards. 

729.44  Invalid  cards. 

729.45  Misuse  of  marketing  card. 

Authority:  Sees.  301.  358,  358a,  359,  361- 
368,  372,  373,  375,  377,  52  Stat.  38,  as  amend- 
ed, 55  Stat.  88,  as  amended,  81  Stat.  658,  55 
Stat.  90,  as  amended,  52  Stat.  62,  as  amend- 
ed, 63,  as  amended,  64,  65,  as  amended,  66, 
as  amended,  70  Stat.  206,  as  amended;  7 
U.S.C.  1301,  1358,  1358a,  1359.  1361-1368, 
1372,  1373,  1375,  1377;  and  sees.  801,  802, 
803,  804.  805.  806,  91  Stat  944  (7  U.S.C. 
1358). 

§  729.1    Basis  and  purpose. 

The  regulations  contained  in  this 
subpart  are  issued  in  accordance  with 
the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (7  U.S.C-  1281  et 
seq.),  and  are  applicable  to  peanuts  for 
the  1978  and  subsequent  crops.  They 
govern  the  establishment  of  farm  acre- 
age allotments  and  marketing  quotas, 
farm  poundage  quotas,  the  issuance  of 
marketing  cards,  the  identification  of 
marketings  of  peanuts,  the  collection 
and  refund  of  penalties,  and  the  keep- 
ing of  records,  and  making  reports  in- 
cident thereto. 

The  allotment  and  marketing  quota 
regulations  for  peanuts  of  the  1972 
and  subsequent  crops  (37  FR  2645  and 
37  FR  3629,  as  amended)  are  supersed- 
ed but  remain  effective  with  respect  to 
the  1972  through  the  1977  crops  of 
peanuts. 

§  729.2    Extent  of  calculations  and  rule  of 
fractions. 
Round   computations   according   to 
provisions  of  part  793  of  this  chapter. 
Express: 

(a)  Acreage  and  allotment  in  acres 
and  tenths  of  acres. " 

(b)  The  percentage  of  excess  peanuts 
for  a  farm  in  percent  and  tenths  of  a 
percent. 

(c)  A  converted  penalty  rate  in  cents 
and  hundredths  of  a  cent  per  pound. 
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(d)  Penalty  or  damages  In  dollars 
and  cents. 

(e)  The  quantity  of  peanuts  market- 
ed, a  farm  marketing  quota,  a  farm 
poundage  quota,  a  farm  yield  and  an 
actual  3aeld  per  acre  in  whole  pounds. 

(f )  All  factors  as  a  four  place  decimal 
fraction. 

§  729.3    Definitions. 

The  definitions  in  and  provisions  of 
parts  718,  719,  and  720  of  this  chapter 
are  hereby  incorporated  in  these  regu- 
lations unless  the  context  or  subject 
matter  or  the  provisions  of  these  regu- 
lations requires  otherwise.  References 
to  other  parts  of  this  chapter  or  title 
include  any  amendments  to  the  refer- 
enced parts.  Unless  the  context  or  sub- 
ject matter  requires  otherwise,  the  fol- 
lowing words  and  phrases,  as  used  in 
this  subpart  and  in  all  related  instruc- 
tions and  forms  shall  mean: 

(a)  Act  The  Agricultural  Adjust- 
ment Act  of  1938,  as  amended. 

(b)  Additional  peanuts.  Any  peanuts 
which  are  marketed  from  a  farm  other 
than  peanuts  marketed  or  considered 
marketed  as  quota  peanuts. 

(c)  Areas.  (1)  The  southeastern  area 
consisting  of  the  States  of  Alabama, 
Georgia,  Mississippi,  Florida,  and  that 
part  of  South  Carolina  south  and  west 
of  the  Santee-Congaree-Broad  Rivers. 

(2)  The  southwestern  area  consisting 
of  the  States  of  Arizona,  Arkansas, 
California,  Louisiana,  New  Mexico, 
Oklahoma,  and  Texas. 

(3)  The  Virginia-Carolina  area  con- 
sisting of  the  States  of  Missouri, 
North  Carolina,  Tennessee,  Virginia, 
and  that  part  of  South  Carolina  north 
and  east  of  the  Santee-Congaree- 
Broad  Rivers. 

(d)  Base  period.  The  3  calendar 
years  immediately  preceding  the  year 
for  which  farm  allotments  are  being 
established. 

(e)  Buyer.  A  person  who: 

(1)  Buys  or  otherwise  acquires  pea- 
nuts in  any  form; 

(2)  Markets,  as  a  commission  mer- 
chant, broker,  or  cooperative,  any  pea- 
nuts for  the  account  of  a  producer  and 
is  responsible  to  the  producer  for  the 
amount  received  for  the  peanuts;  or 

(3)  Receives  peanuts  as  collateral  for 
or  in  settlement  of  a  price  support 
loan. 

(f)  Considered  planted  acreages. 
Acreages  determined  for  the  current 
year  for  use  in  computing  a  future 
peanut  allotment.  Considered  planted 
acreage  for  a  farm  will  be  the  sum  of 
the  acreage  (limited  to  the  farm  acre- 
age allotment  less  the  planted  acre- 
age): 

(1)  Not  planted  because  of  natural 
disaster, 

(2)  Computed  for  pounds  of  quota 
transferred  from  the  farm, 

(3)  In  eminent  domain  pool, 

(4)  Preserved  under  provisions  of 
part  719  of  this  chapter,  and. 
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(5)  E)etermined  by  subtracting  the 
planted  credit  from  the  farm  acreage 
aUotment  provided  that  the  quantity 
of  peanuts  ivoduced  and  marketed 
from  the  farm  in  the  current  market- 
ing year  was  equal  to  or  greater  than 
7S  percent  of  the  farm  poundage 
quota. 

(g)  Director.  The  Director,  or  Acting 
Director,  Production  Adjustment  Divi- 
sion. Agricultural  Stabilization  and 
Caoa«^ati<Mi  Service.  U.S.  Depart- 
meat  of  Agriculture. 

Qk}  Effective  farm  acreage  aUotmetiL 
The  allotment  determined  under 
f  729.12. 

<i)  Effective  farm  poundage  quota. 
The  quota  determined  under  }  729.12 
of  this  chapter. 

(j)  Excess  acreage.  The  amount  by 
which  the  final  acreage  of  peanuts  ex- 
ceeds the  effective  farm  acreage  allot- 
ment after  approval  of  any  transfer 
agreement  (ASCS-375)  filed  on  or 
before  the  earlier  of:  (1)  The  date  the 
farm  operator  files  a  report  of  the 
planted  acreage  of  peanuts  on  the 
farm,  or  (2)  June  14,  except  that  the 
excess  acreage  will  not  be  considered 
as  excess  acreage  when;  (I)  The  final 
acreage  is  1  ara:^  or  less,  (U)  no  acreage 
and  quota  has  been  transferred  from 
the  farm  or  released  to  the  county 
committee  for  reapportionment,  and 
(iii)  no  producer  who  shares  in  the 
peanuts  also  shares  in  peanuts  on  an- 
other farm. 

(k)  Excess  peanuts.  (1)  The  quantity 
of  quota  peanuts  marketed  or  consid- 
ered marketed  in  the  current  market- 
ing year  in  excess  of  the  effective  farm 
poundage  quota,  or  (2)  peanuts  pro- 
duced on  excess  acreage. 

(1)  Farm  acreage  allotment— (.1)  Old 
farm.  The  preliminary  farm  acreage 
allotment  for  the  current  year  multi- 
plied by  the  c\irrent  year  State  allot- 
ment factor  plus  any  permanent  ad- 
justments. 

(2)  New  farm.  The  allotment  estab- 
lished according  to  §729.17  by  the 
county  committee  with  the  concur- 
rence of  the  State  committee. 

(m)  Farm  base  production  poundage. 
The  pounds  determined  by  multiply- 
ing the  farm  acreage  allotment  by  the 
farm  yield  and  hereinafter  referred  to 
as  the  preliminary  farm  poundage 
quota. 

(n)  Farm  marketing  quota.  The 
actual  production  of  peanuts  on  the 
effective  farm  acreage  allotment. 

(o)  Farm  poundage  quota.  The 
pounds  determined  by  multiplying  the 
preliminary  farm  poundage  quota  by 
the  national  quota  factor. 

(p)  Farm  jfield  The  farm  yield  deter- 
mined as  provided  in  §  729.14. 

(q)  Farm  peanut  history  acreage. 
The  acreage  determined  under  §729.7 
which  is  cmisldered  as  devoted  to  pea- 
nuts on  a  farm  for  purposes  of  estab- 
lishing future  allotments. 

(r)  Farmers  stock  peanuts.  Picked  or 
threshed    peanuts    produced    in    the 
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United  States  which  have  not  been 
shelled,  crushed,  cleaned,  or  otherwise 
changed  (except  for  removal  of  for- 
eign material,  loose  shelled  kernels, 
and  excess  moisture)  from  the  State  tn 
which  picked  or  threshed  peanuts  are 
customarily  marketed  by  producers. 

(s)  False  identificatiOTL  False  identi- 
fication is: 

(1)  Identifying  or  permitting  the 
Identifying  of  peanuts  at  time  of  mar- 
keting as  having  been  produced  on  a 
farm  other  than  the  farm  of  actual 
production;  or 

(2)  Marketing  or  permitting  the  mar- 
keting of  peanuts  from  a  farm  without 
identifying  the  peanuts  with  a  peanut 
marketing  card  issued  for  the  farm;  or 

(3)  Permitting  the  use  of  the  peanut 
marketing  card  for  the  tana  to  record 
a  marketing  of  peanuts  when,  in  fact, 
no  peanuts  were  marketed  from  the 
farm. 

(t)  Final  acreage.  The  acreage  on 
the  farm  from  which  peanuts  are 
picked  or  threshed  as  determined  and 
adjusted  under  part  718  of  this  chap- 
ter. 

(u)  Green  peanuts.  Peanuts  which, 
before  drjring  or  removal  of  moisture 
from  the  pesmuts  either  by  natural  or 
artificial  means,  are  marketed  by  the 
producer  for  consumption  exclusively 
as  boiled  peanuts. 

(V)  Handler.  Any  person  or  firm  who 
acquires  peanuts  through  a  business  of 
buying,  shelling,  or  drying  peanuts. 

(w)  Inspector.  A  Federal  or  Federal 
State  inspector  authorized  or  licensed 
by  the  Secretary,  U.S.  Department  of 
Agriculture. 

(x)  Market  To  dispose  of  peanuts, 
including  farmers  stock  peanuts, 
shelled  peanuts,  cleaned  peanuts,  or 
peanuts  in  processed  form,  by  volun- 
tary or  involuntary  sale,  barter,  or  ex- 
change, or  "by  gift  inter  vivos.  The 
terms  "Marketed",  "marketing",  and 
"for  market"  shall  have  corresponding 
meanings  to  the  term  "market"  in  the 
connection  in  which  they  are  used. 
The  terms  "barter"  and  "exchange" 
shall  include  the  payment  by  the  pro- 
ducer of  any  qiiantity  of  peanuts  for 
the  harvesting,  picking,  threshing, 
cleaning,  crushing,  or  shelling  of  pea- 
nuts, or  for  any  other  service  rendered 
to  him  by  anyone.  Any  lot  of  farmers 
stoci  peanuts  will  be  considered  as 
marketed  when  delivered  by  the  pro- 
ducer to  the  buyer  pursuant  to  an  oral 
or  written  sales  agreement.  Peanuts 
which  are  delivered  by  the  producer  as 
collateral  for  or  tn  settlement  of  a 
price  support  loan  will  be  considered 
as  marketed  at  the  time  of  delivery. 
Any  peanuts  retained  on  the  farm  for 
seed  or  other  use  shall  be  considered 
marketings  of  quota  peanuts. 

(y)  Marketing  year.  For  each  crop  of 
peanuts,  the  period  beginning  August 
1  of  the  current  ylear  and  ending  July 
31  of  the  following  year. 

(z)  National  poundage  quota.  The 
pounds  of  peanuts  determined  and  an- 


noimced  by  the  Secretary  for  the  nmr- 
keting  year  as  the  quantity  needed  to 
meet  total  estimated  requirements  for 
domestic  edible  use  and  a  reasonable 
carryover  and  which  shall  not  be  less 
than  the  following  amounts:  1978. 
1.680.000  tons:  1979.  1,596,000  tons; 
1980,  1,516.000  tons;  and  1981. 
1.440,000  tons. 

(aa)  National  quota  factor.  The 
factor  determined  by  dividing  the  na- 
tional poundage  quota  for  the  market- 
ing year  by  the  total  of  (1)  the  prelimi- 
nary poundage  quotas  for  all  farms 
having  a  peanut  allotment  and  (2)  the 
product  of  the  total  unused  reserve 
acreage  in  all  States  times  the  nation- 
al average  farm  yield. 

(bb)  New  farm.  A  farm  for  which  a 
peanut  allotment  and  farm  poundage 
quota  is  established  in  the  current 
year  and  for  which  there  is  no  peanut 
history  acreage  in  the  base  period. 

(cc)  Old  farm.  A  farm  for  which 
there  is  peanut  history  acreage  in  one 
or  more  years  of  the  base  period. 

(dd)  Planted  acreage.  The  final  acre- 
age of  peanuts  on  a  farm  plus  the 
acreage  of  peanuts  receiving  failed 
acreage  credit  under  the  provisions  of 
Part  718  of  this  chapter. 

(ee)  Peanuts.  All  peanuts  produced, 
excluding  any  peanuts  which  were  not 
picked  or  threshed  before  or  after 
marketing  from  the  farm,  as  estab- 
lished by  the  producer  or  otherwise  in 
accordance  with  this  subpart,  and  ex- 
cluding any  peanuts  marketed  by  the 
producer  before  drying  or  removal  of 
moisture  from  such  peanuts  by  natu- 
ral or  artificial  means  for  consumption 
exclusively  as  boiled  peanuts  (referred 
to  as  "green  peanuts"). 

(ff )  Preliminary  farm  acreage  allot- 
ment. The  acreage  allotment  deter- 
mined under  §  729.8. 

(gg)  Preliminary  farm  poundage 
quota.  The  same  as  the  farm  base  pro- 
duction poundage. 

(hh)  Productivity  pool  A  State  and 
county  pool  into  which  are  placed  In- 
creases or  decreases  in  acreage  result- 
ing from  permanent  transfers. 

(11)  Qttoto  peanuts.  Peanuts  (except 
green  peanuts)  which  are  marketed  or 
considered  marketed  from  a  farm  for 
domestic  edible  use. 

(jj)  Seed  sheller.  A  person  who  in  the 
coiuse  of  his  usual  business  operations 
shells  peanuts  for  producers  for  use  as 
seed  for  the  subsequent  year's  crop. 

(kk)  State  allotment  factor.  The 
factor  determined  by  dividing  the 
State's  share  of  the  national  acreage 
allotment,  less  the  acreage  reserved 
under  the  provisions  of  this  Part,  by 
the  suxa  of  the  preliminary  allotments 
on  all  farms  in  the  State  plus  the  acre- 
age in  the  State  productivity  pool. 

(11)  Undermarketings.—ll)  Actual 
undermarketings.  The  pounds  by 
which  the  effective  tarm  poundage 
quota  exceeds  the  pounds  maiiceted  or 
considered  marketed  as  quota  peanuts. 


(2)  Effective  undermarketings.  The 
amount  by  which  the  farm  poundage 
quota  on  an  eligible  farm  shall  be  in- 
creased in  the  current  year  for  under- 
marketings in  the  preceding  year,  and 
which  shall  be  determined  as  follows: 

(i)  The  farm  shall  be  an  eligible 
farm  if  the  planted  acreage  of  peanuts 
in  the  preceding  year  was  equal  to  or 
greater  than  the  product  of  the  na- 
tional quota  factor  times  the  farm 
acreage  allotment  in  effect  after  ap- 
proval of  any  transfer  agreement 
which  was  filed  before  June  15. 

(11)  If  10  percent  of  the  national 
poimdage  quota  for  the  marketing 
year  during  which  the  actual  under- 
marketings occurred  is  equal  to  or 
greater  than  the  actual  undermarket- 
ings on  all  eligible  farms,  the  increase 
shall  be  the  same  as  the  actual  under- 
marketings. 

(iii)  If  the  conditions  in  paragraph 
(U)(2)(ll)  of  this  section  are  not  appli- 
cable the  increase  will  be  apportioned 
to  each  eligible  farm  in  such  manner 
that  the  increase  will  not  be  less  than 
the  smaller  of  the  actual  undermar- 
ketings or  10  percent  of  the  effective 
farm  poimdage  quota,  wiU  not  be  more 
than  the  actual  imdermarketings,  and 
will  be  apportioned  so  as  to  cause  the 
total  of  the  increases  on  all  eligible 
farms  to  equal  10  percent  of  the  na- 
tional poundage  quota  for  the  fiarket- 
ing  year  during  which  the  actual  un- 
dermarketings occurred. 

(mm)  YteZd  per  acre  or  actual  yield 
The  actual  yield  per  acre  for  the  farm 
obtained  by  dividing  the  total  produc- 
tion of  peanuts  for  the  farm  by  the 
final  acreage. 

§  729.4    Types  of  peanuts. 

The  generally  known  types  of  pea- 
nuts' have  identifying  characteristics 
as  follows: 

(a)  Runner  type  peanuts.  Commonly 
known  as  African  Runner,  Alabama 
Runner,  Georgia  Runner,  Carolina 
Runner  or  Wilmington  Runner,  Dixie 
Rimner,  or  Runner;  produced  princi- 
pally in  the  Southeastern  peanut-pro- 
ducing area'  of  the  United  States  and 
identified  by  the  following  characteris- 
tics: Typically  two-seeded  pods  which 
are  practically  cylindrical,  medium 
sized,  stem  end  round  and  the  other 
pointed  with  a  slight  keel  having 
shells  fairly  thick  and  strong,  with 
shallow  veining  and  corrugation;  seeds 
crowded  in  pod  with  adjacent  ends 
sharply  shouldered. 

(b)  Spanish  type  peanuts.  Commonly 
known  as  White  Spanish,  Small  Span- 
ish, Medium-Small  Spanish,  or  Span- 
ish; produced  principally  in  the  South- 
eastern and  Southwestern  peanut-pro- 
ducing areas  of  the  United  States  and 
identified  by  the  following  general 
characteristis:  Typically  two-seeded 
pods  which  are  small,  with  both  ends 
rounded,  the  end  opposite  the  stem 
having  an  inconspicuous  point  or  keel. 
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and  the  waist  slender;  shells  very  thin, 
with  veining  and  corrugation  but  not 
deep,  and  seed  globular  to  oval  and 
practically  smooth. 

(c)  Valencia  type  peanuts.  Common- 
ly known  as  New  Mexico  Valencia, 
Tennessee  Valencia,  Tennessee  White, 
Tennessee  Red,  or  Valencia;  produced 
principally  in  Tennessee  and  New 
Mexico  and  identified  by  the  following 
general  characteristics:  Typically 
three  or  four-seeded,  and  sometimes 
five-seeded  pods  which  are  long  and 
slender,  with  the  end  opposite  the 
stem  having  a  definite  point  or  keel 
with  conspicuous  veining  and  corruga- 
tion, and  seeds  globular  to  oval. 

(d)  Virginia  type  peanuts.  Common- 
ly known  as  Virginia  Runner,  Virginia 
Bunch,  North  Carolina  Runner,  North 
Carolina  Bunch,  Jumbo,  or  Virginia; 
produced  principally  in  North  Caroli- 
na, Virginia,  northeastern  South  Caro- 
lina, and  Tenjiessee,  and  identified  by 
the  following  general  characteristics: 
Typically  two-seeded  pods  which  are 
of  an  average  size  larger  than  any 
other  type,  pods  are  roughly  cylindri- 
cal, with  veining  and  corrugation  deep, 
and  seeds  cylindrical  with  pointed 
ends,  length  two  or  three  times  diame- 
ter, and  practically  smooth. 

§729.5    Supervisory     authority     of    State 
committee. 

The  State  conunittee  shall  take  any 
action  required  to  be  taken  by  the 
county  committee  which  the  county 
committee  faUs  to  take  and  the  State 
committee  shall  correct  or  require  the 
county  committee  to  correct  any 
action  taken  by  the  committee  which 
is  not  according  to  this  subpart.  The 
State  committee  shall  also  require  the 
county  committee  to  withhold  taking 
any  action  which  is  not  according  to 
this  subpart. 

§  729.6    Instructions  and  forms. 

The  Director  shall  cause  to  be  pre- 
pared and  issued  such  forms  and 
instructions  as  are  necessary  for  carry- 
ing out  the  regulations  in  this  part. 
The  forms  and  instructions  shall  be 
approved  by  and  the  instructions  shall 
be  issued  by  the  Deputy  Administra- 
tor. 

§  729.7    Determination  of  farm  peanut  his- 
tory acreage. 

(a)  Maximum  history  acreage.  The 
farm  peanut  history  acreage  for  any 
year  shall  not  exceed  the  farm  peanut 
allotment  for  such  year. 

(b)  Farm  acreage  allotment  fully  pre- 
served The  farm  peanut  history  acre- 
age for  the  current  year  is  the  same  as 
the  farm  acreage  allotment  for  the 
current  year  if  in  the  current  year  or 
either  of  the  two  preceding  years,  the 
planted  and  considered  planted  acre- 
age of  peanuts  was  as  much  as  75  per- 
cent of  the  results  obtained  after  sub- 
tracting the  acreage  temporarily  re- 
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leased  and  the  acreage  reduced  for  vio- 
lation from  the: 

(1)  Farm  acreage  allotment  for  1976 
and  1977  years;  or 

(2)  Farm  acreage  allotment  times 
the  national  quota  factor  for  1978  and 
subsequent  years. 

(c)  Computation  of  history  acreage. 
If  the  fuU  allotment  is  not  preserved 
as  peanut  history  acreage  under  para- 
graph (b)  of  this  section,  the  farm 
peanut  history  acreage  for  the  current 
year  shall  be  the  planted  and  consid- 
ered planted  acreage  for  the  current 
year  plus  any  current  year  acreage  re- 
duction for  violation  and  for  acreage 
temporarily  released. 

(d)  Reduction  of  previously  deter- 
mined history.  Notwithstanding  any 
other  provision  of  this  subpart,  the 
peanut  history  acreage  for  each  year 
of  the  base  period  shall  be  zero  unless 
in  one  or  more  years  of  the  base 
period  the  farm  could  have  received 
peanut  history  acreage  other  than 
from  acreage  released  to  the  county 
committee  or  acreage  reduction(s)  for 
the  violation  of  marketing  quotas. 

§  729.8    Determination  of  preliminar>-  farm 
acreage  allotment 

The  county  committee  shall  not  es- 
tablish a  preliminary  farm  acreage  al- 
lotment for  a  farm  if  all  of  the  crop- 
land on  the  farm  has  been  retired 
from  agricultural  production  and  the 
cropland  was  not  and  could  not  have 
been  acquired  under  the  right  of  emi- 
nent domain.  In  all  other  cases,  the 
county  committee  shall  establish  a 
preliminary  farm  acreage  allotment 
which  shaU  be: 

(a)  The  average  of  the  preceding 
year's  farm  acreage  allotment  and 
farm  peanut  history  acreage  if  the 
farm  history  acreage  is  less  than  75 
percent  of  the  farm  acreage  allotment. 

(b)  The  preceding  year's  farm  acre- 
age allotment  if  the  preceding  year's 
farm  peanut  history  acreage  is  equal 
to  or  greater  than  75  percent  of  the 
preceding  year's  farm  acreage  allot- 
ment. 

§  729.9    Reserves    for    corrections,    missed 
farms,  inequities  and  for  new  farms. 

(a)  The  State  committee  shall  estab- 
lish a  reserve  acreage  from  the  State 
allotment  for  correcting  errors  in  farm 
allotments,  for  establishing  allotments 
for  missed  farms,  and  for  adjusting  in- 
equities. The  reserve  shall  not  exceed 
2  percent  of  the  State  allotment  and 
shall  be  used  to  the  extent  available  to 
correct  errors  and/or  establish  allot- 
ments for  missed  farms  before  adjust- 
ing inequities. 

(b)  In  addition  to  the  reserve  in 
paragraph  (a)  of  this  section  the  State 
committee  shall  establish  a  State  re- 
serve for  new  farms  based  on  estimat- 
ed requirements  but  not  to  exceed  1 
percent  of  the  State  allotment. 

(c)  Within  the  limitations  provided 
in  paragraph  (a)  of  this  section  the 
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state  committee  may  make  acreage 
from  the  State  reserve  established 
under  this  section  available  to  the 
county  committees  for  adjusting  in- 
equities in  farm  acreage  allotments. 
To  the  extent  that  reserve  acreage  is 
available,  the  county  OMnmittee  may 
adjust  an  inequity  in  the  farm  acreage 
allotment  if  it  determines  with  approv- 
al of  a  representative  of  the  State 
committee  that  the  adjustment  is  nec- 
essary to  establish  an  allotment  for 
the  farm  which  is  equitable  when  com- 
pared with  the  allotment  on  other 
similar  old  farms  in  the  locality. 
Upward  adjustments  shall  be  made  on 
the  basis  of  the  farm  peanut  history 
acreage  for  the  base  period;  labor  and 
equipment  available  for  the  produc- 
tion of  peanuts;  crop-rotation  prac- 
tices; and  soil  and  other  physical  fac- 
tors affecting  the  production  of  pea- 
nuts. 

S  729.10  Compotation  of  farm  acreage  al- 
lotments for  old  farms. 

The  farm  acreage  allotment  for  each 
old  farm  for  the  current  year  shall  be 
computed  by  multiplying  the  prelimi- 
nary allotment  for  such  farm  by  the 
State  allotment  factor. 

§729.11  Additional  acreage  allotment  for 
funis  producing  types  of  peanUts  in 
■hort  supply. 

(a)  Any  additional  acreage  allotment 
apportioned  to  any  State  producing 
peanuts  of  a  type  or  tj^es  determined 
to  be  in  short  supply  for  the  current 
year,  less  a  reserve  for  the  correction 
of  errors,  shall  be  apportioned  among 
farms  on  which  peanuts  of  such  tyjJe 
or  types  were  produced  in  any  of  the  3 
years  of  the  base  period.  The  reserve 
for  the  correction  of  errors  shall  be  de- 
termined by  the  State  committee  on 
the  basis  of  experience  in  past  allot- 
ment programs  and  its  knowledge  as 
to  the  reliability  of  data  used  in  appor- 
tioning   the    additional    acreage    to 
farms,  and  shall  not  exceed  1  percent 
of  the  additional  acreage  apportioned 
to  the  State,  For  each  farm  eligible  to 
share  in  the  additional  acreage  appor- 
tioned to  the  State,  the  county  com- 
mittee shall  determine  that  part  of 
the  total  farm  peanut  history  acreages 
for  the  base  i>eriod  that  was  devoted 
to,  or  considered  devoted  to,  the  re- 
spective type  of  peanuts  determined  to 
be  in  short  supply.  A  factor  shstll  be 
computed  by  dividing  the  additional 
acreage  apportioned  to  the  State  for 
the  respective  type  (minus  the  reserve 
for  the  correction  of  errors)  by  the 
State  total  of  acreage  devoted  to  the 
respective  type.  The  factor(s)  shall  be 
rounded  to  four  decimal  places.  The 
ainoiHit  of  the  increase  for  each  farm 
shall  be  computed  by  multiplying  the 
revective  factor  by  the  total  acreage 
determined  for  each  respective  type 
for  each  etigUAe  farm.  The  poundage 
quota  shall  be  increased  in  the  same 
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proportion  that  the  allotment  is  in- 
cr6&36d* 

(b)  The  Increase  in  acreage  allot- 
ment under  this  section  shall  not  be 
considered  in  establishing  future 
State,  coimty,  or  farm  acreage  allot- 
ments. 

S  729.12  Determination  of  effectire  farm 
acreage  allotment  and  effectiye  farm 
poundage  quota. 

The  effective  farm  aCTeage  allot- 
ment and  the  effective  farm  poundage 
quota  shall  be  the  farm  acreage  allot- 
ment and  farm  poimdage  quota  plus 
or  minus  any  adjustments  made  ac- 
cording to  this  part  as  a  result  of 
transfer,  release,  reapportionment,  un- 
dermarketing,  increase  in  allotment 
for  types  of  peanuts  in  short  supply, 
and  for  a  violation  reduction. 

S  729.13  Increase  in  farm  poundage  quota 
for  undermarketingB. 
The  farm  poundage  shall  be  in- 
creased by  the  amount  of  the  effective 
undermarketings.  An  increase  in  the 
farm  poimdage  quota  as  a  result  of  un- 
dermarketings shall  not  result  in  an 
increase  in  the  farm  acreage  allot- 
ment. 

§  729.14    Determination  of  farm  yields. 

A  farm  yield  shall  be  determined  for 
each  farm  for  which  a  farm  acreage  al- 
lotment has  been  established. 

(a)  For  each  farm  (except  a  farm  re- 
sulting from  a  combination  which 
became  effective  during  any  of  the 
years  1974  through  1977)  on  which 
peanuts  were  produced  during  3  or 
more  of  the  years  1973-77  the  farm 
yield  shaU  be  the  average  of  the  three 
highest  actual  yields  per  acre  on  the 
farm  during  the  crop  years  1973 
through  1977. 

(b)  If  peanuts  were  not  produced  on 
the  farm  (or  identifiable  tract  on  a 
farm  which  resulted  from  a  combina- 
tion dtiring  the  period  1974-77)  in  at 
least  3  years  of  the  5-year  period  1973- 
77,  the  county  committee  shall  ap- 
praise a  farm  yield  (or  tract  yield,  if 
applicable)  based  on  the  farm  yield  on 
Bimiiar  farms  and  in  accordance  with 
instructions  issued  by  the  Deputy  Ad- 
ministrator. 

(c)  For  each  farm  which  resulted 
from  a  combination  which  became  ef- 
fective during  any  of  the  year  1974 
through  1977  a  tract  yield  shall  be  de- 
termined for  each  identifiable  tract 
which  was  included  in  the  combina- 
tion farm  at  the  time'of  the  combina- 
tion. The  tract  yield  shaU  be  estab- 
lished in  the  same  manner  as  the  farm 
yield  for  a  farm  which  was  not  in- 
volved in  a  combination.  The  farm 
yield  for  the  farm  shall  be  determined 
by  dividing  the  sum  of  the  products  of 
the  tract  yields  times  the  allotment  at- 
tributable to  each  respective  tract  by 
the  farm  acreage  allotment  for  the 
farm. 


(d)  If  there  was  a  substantial  change 
in  the  operation  of  the  farm  (or  identi- 
fiable tract)  during  the  period  1973-77 
(including  a  change  in  the  farm  opera- 
tor, irrigation  practice,  or  other  simi- 
lar condition)  the  yield  (farm  or  tract) 
may  be  adjusted  (upward  or  down- 
ward) based  on  similar  farms  and  in 
accordance  with  instructions  issued  by 
the  Deputy  Administrator. 

§  729.15    Determination  of  farm  yield  on  a 
farm   reconstituted   after  farm  yields 
have  been  established. 
For  reconstitutions  which  are  effec- 
tive after  farm  jaelds  have  been  estab- 
lished the  farm  yield  shall  be  deter- 
mined as  follows: 

(a)  Combinations.  The  farm  yield 
shall  be  the  weighted  average  of  the 
tract  yields  for  each  identifiable  tract 
in  the  combined  farm,  based  on  the 
peanut  allotment  attributable  to  each 
respective  tract  and  the  tract  yield  for 
that  tract. 

(b)  Divisions.— <1)  No  identifiable 
tracts  having  tract  yield  established. 
The  farm  yield  shall  be  the  same  for 
each  tract  as  the  farm  yield  for  the 
parent  farm. 

(2)  Identifiable  tracts  with  tract 
yield  establisfied.  The  farm  yield  shall 
be  the  same  as  the  tract  yield  estab- 
lished for  the  tract  which  is  divided 
from  the  parent  farm. 

(3)  Division  of  an  identifiable  tract 
having  a  tract  yield  established  The 
farm  yield  shall  be  the  same  as  the 
tract  yield  for  the  tract  which  is  being 
divided. 

§729.16  Determination  of  preliminary 
farm  poundage  quota  and  farm  pound- 
age quota. 

For  each  farm  for  which  a  farm 
acreage  allotment  has  been  deter- 
mined the  county  committee  shall  de- 
termine a  preliminary  farm  poundage 
quota  and  farm  poundage  quota.  The 
preliminary  farm  poiuidage  quota 
shall  be  determined  by  multiplying 
the  farm  acreage  allotment  by  the 
farm  yield  as  determined  imder 
§729.14.  The  farm  poundage  quota 
shall  be  determined  by  multiplying 
the  preliminary  farm  poundage  quota 
by  the  national  quota  factor. 

§  729.17    New  farm  allotment 

(a)  Conditions  of  eligibility  for  new 
farm  allotment  A  new  farm  peanut  al- 
lotment may  be  established  if  each  of 
the  following  conditions  are  met: 

(1)  Written  application.  A  written 
application  for  a  new  farm  allotment 
must  be  filed  by  the  farm  operator  at 
the  office  of  the  county  conunittee 
where  the  farm  is  administratively  lo- 
cated. The  application  must  be  filed 
on  or  before  February  15  of  the  cur- 
rent crop  year. 

(2)  Operator  requirements,  (i)  The 
operator  shall  be  the  sole  ownn-  of  the 
entire  farm  eTocepi  that  the  operator's 


spouse  may  be  an  owner,  or  joint 
owner  with  the  operator  of  all  or  part 
of  the  farm. 

(ii)  Neither  the  farm  operator  nor 
the  operator's  spouse,  if  the  spouse 
has  ownership  interest  in  the  farm  for 
which  the  application  is  filed,  shall 
own,  have  any  ownership  interest  in, 
or  operate  any  other  farm  in  the 
United  States  for  which  a  peanut  al- 
lotment is  established  for  the  current 
year. 

(tli)  The  operator  must  own  or  have 
readily  available  adequate  equipment 
and  any  other  facilities  of  production 
(including  irrigation  water  in  irriga- 
tion areas)  necessary  to  the  produc- 
tion of  peanuts  on  the  farm. 

(iv)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  operator  and 
the  operator's  spouse  must  satisfy  the 
county  committee  that  they  expect  to 
obtain  during  the  current  year  more 
than  50  percent  of  their  income  from 
the  production  of  agricultural  com- 
modities or  products.  If  the  operator  is 
a  partnership,  each  partner  must 
expect  to  obtain  more  than  50  percent 
of  his/her  current  year  income  from 
farming.  If  the  operator  is  a  corpora- 
tion, it  must  have  no  other  major  cor- 
porate purpose  other  than  ownership 
or  operation  of  the  farm(s).  Farming 
must  provide  its  officers  and  general 
manager  with  more  than  50  percent  of 
their  expected  income.  Salaries  and 
dividends  from  the  corporation  shall 
be  considered  as  income  from  farming. 

(A)  IncoTne  from  farming.  Income 
from  farming  shall  include  the  esti- 
mated return  from  home  gardens,  live- 
stock, and  livestock  products,  poultry, 
or  other  agricultural  products  pro- 
duced for  home  consumption  or  other 
use  on  the  farm(s)  excluding  the  esti- 
mated return  from  the  production  of 
the  requested  new  farm  allotment. 

(B)  Income  from  nonfarming.  Non- 
farming  income  shall  include  but  shall 
not  be  limited  to  salaries,  commissions, 
pensions,  social  security  payments, 
and  unemployment  compensations. 

(C)  Special  provision  for  low-income 
farmers.  The  county  committee  may 
waive  the  income  provisions  in  this 
section  provided  the  county  committee 
determines  with  concurrence  of  a 
State  committee  representative,  that 
without  the  new  farm  allotment  the 
operator  and  the  operator's  spouse 
jointly  wiU  not  be  able  to  provide  a 
reasonable  standard  of  living  for  their 
famUy. 

(V)  The  operator  must  have  had  ex- 
perience in  producing,  harvesting,  and 
marketing  peanuts.  The  experience 
must  have  been  as  a  sharecropper, 
tenant,  or  farm  operator  (bona  fide 
peanut  production  experience  gained 
by  a  person  as  a  member  of  a  partner- 
ship shall  be  accepted  as  experience 
gained  in  meeting  this  requirement) 
during  at  least  2  of  the  5  years  inune- 
diately  preceding  the  current  year.  If 
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the  operator  was  in  the  armed  services 
during  the  5-year  period,  the  period 
shall  be  extended  1  year  for  each  year 
of  military  service  during  the  5-year 
period.  The  experience  must  have 
been  on  a  farm  having  an  effective 
peanut  allotment  during  each  year  for 
which  experience  is  claimed. 

(3)  Farm  requirements.  The  farm: 

(i)  Must  include  the  type  of  soil  that 
is  suitable  for  peanut  production. 

(ii)  May  not  include  land  from  which 
the  entire  peanut  allotment  was  per- 
manently transferred  by  sale  or  owner 
within  the  past  five  crop  years. 

(iii)  May  not  include  land  from 
which  the  entire  peanut  allotment  was 
permanently  released  within  the  past 
three  crop  years. 

(iv)  May  not  include  a  tract  of  land 
which  resulted  from  a  division,  which 
became  effective  during  the  past  three 
crop  years,  of  a  parent  farm  peanut  al- 
lotment by  the  owner  designation 
method  pursuant  to  part  719  of  this 
chapter. 

(V)  May  not  include  land  which  was 
returned  to  agricultural  production 
within  a  period  of  3  years  from  the 
date  the  former  owner  was  displaced  if 
the  entire  peanut  allotment  for  the 
farm  of  which  the  land  was  a  part  was 
pooled  pursuant  to  part  719  of  this 
chapter. 

(b)  Amount  of  new  farm  allotments. 
The  farm  allotment  for  a  new  farm 
shall  be  that  acreage  which  the  county 
committee,  with  the  approval  of  a  rep- 
resentative of  the  State  committee,  de- 
termines is  fair  and  reasonable  for  the 
farm,  taking  into  consideration  the 
peanut-growing  experience  of  the 
producer(s)  on  the  farm;  land,  labor 
and  equipment  available  for  the  pro- 
duction of  peanuts  on  the  farm;  crop 
rotation  practices;  and  soU  and  other 
physical  factors  affecting  the  produc- 
tion of  peanuts.  The  farm  allotment 
established  for  a  new  farm  shall  not 
exceed  the  smaller  of  10  acres  or  25 
percent  of  the  cropland  on  the  farm 
without  prior  approval  of  the  Deputy 
Administrator. 

(c)  Reduction  of  new  farm  allotment 
The  allotment  determined  under  this 
subpart  for  a  new  farm  shall  be  re- 
duced to  the  sum  of  the  peanut  acre- 
age planted  and  the  acreage  prevented 
from  being  planted  to  peanuts  due  to  a 
natural  disaster  on  the  farm  when  it  is 
found  that  the  sum  of  the  planted  and 
prevented  planted  acreage  is  less  than 
75  percent  of  the  results  obtained  by 
multiplying  the  new  farm  allotment 
times  the  national  quota  factor. 

(d)  Cancellation  of  new  farm  allot- 
ment (1)  Any  new  farm  allotment  es- 
tablished and  any  history  acreage 
credit  shall  be  void  as  of  the  date  the 
new  farm  allotment  was  issued  if  the 
State  committee  determines  that  the 
applicant  knowingly  furnished  false, 
incomplete  or  inaccurate  information 
to  obtain  the  allotment. 
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(2)  Any  new  farm  allotment  estab- 
lished, where  incomplete  or  inaccurate 
information  was  unknowingly  fur- 
nished by  the  applicant  and  so  deter- 
mined by  the  county  committee  shall 
be  void  for  the  next  crop  year.  Howev- 
er, the  cancellation  shall  not  be  appli- 
cable to  the  current  year  or  the  prior 
years. 

(e)  Farm  poundage  quota  for  a  new 
farm.  The  county  committee  shall  de- 
termine a  farm  poundage  quota  for 
each  new  farm  for  which  an  allotment 
has  been  established  as  follows: 

(DA  farm  yield  determined  imder 
729.14  shall  be  multiplied  by  the  estab- 
lished new  farm  allotment  to  obtain 
the  preliminary  farm  poundage  quota. 

(2)  The  preliminary  farm  poundage 
quota  shall  be  multiplied  by  the  na- 
tional quota  factor  to  obtain  the  farm 
poundage  quota  for  the  new  farm. 

§729.23  Approval  of  allotment  and  farm 
poundage  quota  and  notice  to  farm  op- 
erator. 

(a)  Approval  Each  farm  acreage  al- 
lotment, farm  yield,  preliminary  farm 
poundage  quota  and  farm  poundage 
quota  shall  be  determined  under  the 
supervision  of  and  approved  by  the 
county  committee  of  the  county  in 
which  the  farm  is  administratively  lo- 
cated, subject  to  concurrence  of  the 
State  committee  or  a  representative  of 
the  State  committee.  The  initial  notice 
of  an  acreage  allotment  and  poundage 
quota  shall  not  be  maUed  to  a  farm  op- 
erator untU  the  allotment  and  pound- 
age quota  has  been  approved.  A  re- 
vised notice  may  be  mailed  without 
prior  approval  in  any  case  resulting 
from:  (DA  farm  reconstitution  that 
does  not  require  allocation  of  addition- 
al acreage  or  poundage  quota;  (2)  re- 
lease and  reapportionment  of  pound- 
age quota;  (3)  an  increase  of  allotment 
for  type;  (4)  lease  and  transfer  of 
poundage  quota;  or  (5)  allotment  re- 
duction due  solely  to  failure  to  return 
marketing  card(s)  or  otherwise  furnish 
a  satisfactory  report  of  disposition  of 
peanuts. 

(b)  Notice  to  farm  operator.  (D'As 
soon  as  possible  after  the  farm  acreage 
allotment  and  poundage  quota  is  ap- 
proved, an  official  notice  of  the  effec- 
tive farm  acreage  allotment  and  the 
effective  farm  poundage  quota  shall 
be  mailed  to  the  farm  operator. 

(2)  If  application  for  a  new  farm 
peanut  allotment  is  disapproved  by 
the  county  committee  because  the  eli- 
gibility requirements  for  a  new  farm 
allotment  have  not  been  met,  the 
coimty  committee  shall  mail  to  the 
farm  operator  a  notice  of  "None"  as 
the  farm  allotment. 

(3)  If  an  old  peanut  farm  loses  eligi- 
bDity  for  an  old  farm  peanut  allot- 
ment for  the  current  year,  the  county 
committee  shall  maU  to  the  farm  oper- 
ator a  notice  of  "None"  as  the  farm  al- 
lotment   and    poundage    quota.    The 
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notice  must  show  the  reason  why  a 
farm  allotment  and  poundage  quota 
was  not  established  for  the  farm. 

(4)  A  revised  notice  of  farm  allot- 
ment and  poimdage  quota  shall  be 
mailed  to  the  farm  operator  as  soon  as 
possible  after  the  county  committee 
determines  that  an  incorrect  notice 
has  been  mailed  or  the  cotinty  com- 
mittee takes  an  action  (approves  lease, 
reconstitution,  etc.)  which  requires  a 
revision  of  the  previously  determined 
allotment  and  poundage  quota. 

(5)  The  notice  to  the  operator  shall 
constitute  notice  to  all  persons  who  as 
operator,  landlord,  tenant,  or  shaa-e- 
cropper  are  interested  in  the  farm  for 
which  the  allotment  is  established. 

(6)  Insofar  as  possible  and  practical, 
all  notices  shall  be  maUed  in  time  to 
be  received  prior  to  the  date  of  any 
peanut  marketing  quota  referendum. 

(7)  A  copy  of  each  notice  or  a  print- 
out simimary  of  the  data  from  each 
notice  shall  be  displayed  for  30  days  in 
the  county  office  and  shall  thereafter 
remain  available  for  public  inspection. 

(8)  Upon  request,  a  certified  copy  of 
the  notice  shall  be  furnished,  without 
charge  to  any  person  who  has  an  in- 
terest in  peanuts  on  the  farm  as  an  op- 
erator, landlord,  tenant,  or  sharecrop- 
per in  the  year  for  which  the  notice  is 
issued. 

§  729.24    Erroneous    notice    of    allotment 
and  poundage  quota, 
(a)     Allotment  erroneoxLS  notice.  If 
the  official  notice  of  the  farm  acreage 
allotment  and  poundage  quota  issued 
for  any  farm  erroneously  stated  an 
acreage  allotment  larger  than  the  cor- 
rect effective  farm  acreage  allotment, 
the  acreage  allotment  shown  on  the 
erroneous  notice  shall  be  used  as  the 
peanut  acreage  allotment  for  the  farm" 
for  the  current  marketing  year  only,  if 
the     county     committee     determines 
(with  the  approval  of  the  State  Execu- 
tive Director)  that  (1)  the  error  was 
not  so  gross  as  to  place  the  operator 
on  notice  thereof,  and  (2)  the  opera- 
tor,   relying    upon    such   notice    and 
acting    in    good    faith    (i)    materially 
changes  his  position  to  enable  him  to 
produce  the  allotment  crop  (for  exam- 
ple obligated  expenditures  of  funds  for 
land    preparation,    additional    equip- 
ment and  labor)  and  (ii)  has  planted 
an  acreage  of  peanuts  in  excess  of  the 
correct  effective  farm  acreage  allot- 
ment. 

(b)  Poundage  quota  erroneous 
notice.  If  the  official  notice  of  acreage 
allotment  and  poundage  quota  issued 
for  a  farm  erroneously  stated  a  pound- 
age quota  larger  than  the  correct  ef- 
fective farm  poundage  quota,  the 
poundage  quota  shown  on  the  errone- 
ous notice  shall  be  used  as  the  pound- 
age quota  and  the  basis  for  marketing 
penalty -computation  for  the  farm  for 
the  current  marketing  year  only,  if 
the     county     committee     determines 
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(with  approval  of  the  State  Executive 
Director)  that  (1)  the  error  was  not  so 
gross  as  to  place  the  operator  on 
notice  thereof,  and  (2)  that  the  opera- 
tor was  not  notified  of  the  correct 
farm  poundage  quota  prior  to  market- 
ing peanuts  as  quota  peanuts  in  excess 
of  the  correct  farm  poundage  quota. 
Undermarketings  for  farms  for  which 
the  erroneous  notice  of  poundage 
quota  is  applied  shall  be  determined 
on  the  basis  of  the  correct  effective 
farm  poundage  quota  for  the  farm. 

(c)  Notice  of  excess  and  penalty.  The 
coimty  committee  shall  mail  to  the 
farm  operator  a  written  notice  of 
excess  acreage  for  any  farm  with 
excess  peanut  acreage.  Such  notice 
shall  contain  a  brief  statement  of  the 
procedure  whereby  application  for 
review  of  the  marketing  quota  may  be 
made  under  section  363  of  the  act.  The 
notice  shall  bear  the  actual  or  facsi- 
mile signature  of  a  member  of  the 
county  committee.  The  facsimile  sig- 
nature may  be  affixed  by  the  county 
committeemen  or  an  employee  of  the 
county  office.  A  copy  of  each  notice 
containing  a  notation  thereon  of  the 
date  of  mailing  the  notice  to  the  oper- 
ator of  the  farm  shall  be  kept  among 
the  permanent  records  of  the  county 
committee,  and  upon  request,  a  copy, 
certified  as  true  and  correct  shall  be 
furnished  without  charge  to  any 
person  who  as  operator,  landlord, 
tenant,  or  sharecropper,  is  interested 
in  the  peanuts  produced  in  the  current 
year  on  the  farm  for  which  the  notice 
is  given. 

§  729.25    Appfication  for  review. 

Any    producer    who    is    dissatisfied 
with  the  farm  acreage  allotment  and 
farm  poundage  quota  established  for 
his   new   farm  may,   within    15   days 
after  mailing  of  the  official  notice  of 
the     farm     acreage     allotment     and 
poundage    quota,    fUe    application    in 
writing  with  the  county  ASCS  office 
to  have  such  allotment  and  quota  re- 
viewed by   a  review  committee.  The 
review  committee  has  the  duty  and  re- 
sponsibility to  establish  the  correct, 
fair,  and  reasonable  acreage  allotment, 
marketing  quota,  and  poundage  quota 
in  accordance  with  law  and  without 
regard  to  reserve  acreage  available  or 
other    limitations    upon    the    county 
committee  when  the  allotment,  mar- 
keting quota,  and/or  poundage  quota 
being  reviewed  was  established.  The 
procedure  governing  the  review  of  the 
farm  acreage  allotments  and  market- 
ing quotas  is  contained  in  part  711  of 
this  chapter,  which  is  available  at  the 
county  ASCS  office. 

Transfers  and  Release  and 

REAPPORTIONMEin: 

§729.30    Terms  and  conditions  applicable 

to  transfers  under  Section  358a  of  the 

Act. 

(a)  Persons  eligible  to  file  a  record  of 

transfer— a)  Sale  or  lease.  The  owner 


and  operator  of  any  farm  having  an 
old  farm  peanut  allotment  and  pound- 
age quota  in  the  current  year  is  eligi- 
ble to  file  a  record  of  transfer  for  sale 
or  lease  of  all  or  any  part  of  the  farm 
poundage  quota  to  any  other  owner  or 
operator  of  a  farm  in  the  same  coimty. 
The  receiving  farm  need  not  be  an  old 
farm.  If  the  owner(s)  and  operator  of 
the  farm  from  from  which  the  trans- 
fer by  sale  or  lease  is  to  be  made  are 
different  persons.  Each  shall  execute 
the  record  of  transfer;  however,  only 
the  owner(s)  or  operator  of  the  receiv- 
ing farm  is  required  to  sign  the  trans- 
fer. A  county  committee  member  or 
employee  must  witness  the  signature 
of  either  the  owner  or  operator  of  the 
transferring  farm  and  the  owner  or 
operator  of  the  receiving  farm.  If  such 
signatures  cannot  be  witnessed  in  the 
county  office  where  the  farm  is  admin- 
istratively located,  they  may  be  wit- 
nessed in  any  county  office  convenient 
to  the  owner  or  operator's  residence. 
The  requirement  that  signatures  be 
witnessed  for  producers  who  are  ill, 
infirm,  reside  in  distant  areas,  or  are 
in  similar  hardship  situations  or  may 
be    unduly    inconvenienced    may    be 
waived    provided    the    cotinty    office 
mails  Form  ASCS-375  for  the  required 
signature.  In  the  case  of  a  transfer  by 
sale,  such  request  must  be  accompa- 
nied by  a  statement  signed  by  all  par- 
ties to  the  transaction  confirming  that 
the  sale  has  been  made. 

(2)  By  owner.  The  owner  of  any 
farm  having  an  old  farm  peanut  allot- 
ment and  poundage  quota  in  the  cur- 
rent year  is  eligible  to  file  a  record  of 
transfer  to  transfer  the  farm  pound- 
age quota  from  the  farm  to  another 
farm  in  the  same  county  owned  or 
controlled  by  the  owner.  The  county 
committee  may  approve  a  temporary 
transfer  to  a  farm  controlled  but  not 
owned  by  the  applicant  only  if  the  ap- 
plicant will  be  the  operator  of  the 
farm  to  which  transfer  is  to  be  made 
for  each  of  the  years  for  which  the 
transfer  is  requested.  If  the  county 
committee  determines  that  the  appli- 
cant, due  to  conditjions  beyond  his  con- 
trol, is  prevented  from  remaining  the 
operator  of  a  farm  to  which  an  owner 
transfer  has  been  approved,  the  trans- 
fer may  remain  In  effect  for  the  period 
specified  at  the  time  the  transfer  was 
fUed.  Conditions  beyond  the  owner's 
control  shall  include,  but  are  not  limit- 
ed to  death,  illness,  incompetency,  or 
bankruptcy. 

(b)  Filing  record  of  transfer.  Form 
ASCS-375  "Record  of  Transfer  of  Al- 
lotment or  Quota"  shall  be  filed  on  or 
before  November  30  of  the  current 
crop  year  with  the  county  committee 
of  the  county  where  the  farm  is  ad- 
ministratively located.  The  State  com- 
mittee may  authorize  the  acceptance 
of  a  late-filed  record  if  it  determines 
that  the  record  was  not  filed  timely 
due  to  reasons  beyond  the  control  of 


the  owner  and  operator  of  the  trans- 
ferring farm. 

(c)  Maximum  period  of  transfer  by 
lease  or  by  owner  on  a  temporary 
basis.  A  record  of  transfer  by  lease,  or 
by  owner  on  a  temporary  basis,  shall 
not  be  for  a  period  exceeding  5  years. 

(d)  Farm  poundage  quota  basis  for 
transfer.  Transfers  shall  be  effected  by 
transfer  of  farm  poundage  quota. 
Transfer  of  farm  poundage  quota  wiU 
result  in  adjustment  in  the  farm  acre- 
age allotment  on  the  basis  of  the  farm 
yields  for  the  transferring  and  receiv- 
ing farms  respectively.  The  adjusted 
acreage  shall  be  determined  by  multi- 
plying the  farm  poundage  quota  trans- 
ferred by  the  reciprocal  of  the  nation- 
al quota  factor  (1.0-^  the  national 
quota  factor)  and  dividing  the  results 
by  (1)  the  farm  yield  for  the  transfer- 
ring farm  to  determine  the  reduction 
in  acreage  for  the  transferring  farm, 
and  (2)  the  farm  yield  for  the  receiv- 
ing farm  to  determine  the  acreage  to 
add  to  the  receiving  farm. 

(e)  Productivity  acreage.  When  the 
poundage  quota  is  transferred  by  sale 
or  by  permanent  owner  transfer,  the 
productivity  pool  shall  be  increased  or 
decreased  to  reflect  the  algebraic  dif- 
ference obtained  by  subtracting  the 
acreage  added  to  the  receiving  farm 
from  the  acreage  deducted  from  the 
transferring  farm. 

(f)  Adjustment  in  national  or  State 
allotment  The  adjustment  made  in 
any  peanut  allotment  because  of  the 
transfer  of  a  higher  or  lower  produc- 
ing farm  shall  not  reduce  or  increase 
the  size  of  any  future  national  or 
State  allotment. 

(g)  Transfer  not  to  be  approved.  The 
county  committee  shall  not  approve  a 
transfer: 

(1)  If  after  approval  the  total  in- 
crease in  the  farm  peanut  allotment 
from  transfers  by  purchase  in  prior 
years  and  by  lease  and  purchase  in  the 
current  year  will  exceed  50  acres, 
except  that  this  limitation  shall  not 
apply  to  approval  of  a  transfer  filed 
after  June  14. 

(2)  Of  reapportioned  poundage 
quota. 

(3)  Of  poundage  quota  which  result- 
ed from  undermarketings. 

(4)  Of  poundage  quota  which  result 
from  approval  of  a  new  farm  allot- 
ment in  the  current  year. 

(5)  Of  poundage  quota  by  sale  if  al- 
lotment or  poundage  quota  was  trans- 
ferred to  the  farm  by  sale  within  the  3 
preceding  crop  years. 

(6)  If  after  approval  the  difference 
between  the  effective  poundage  quota 
and  the  effective  preliminary  pound- 
age quota  is  less  than  the  pounds  of 
peanuts  previously  contracted  under 
the  provisions  of  part  1446  of  this 
title. 

(h)  Transfer  of  pooled  allotments. 
Poundage  quotas  established  for  a 
farm  as  pooled  poundage  quotas  under 
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part  719  of  this  chapter  may  be  trans- 
ferred: 

(1)  On  a  permanent  basis  during  the 
3-year  life  of  the  pooled  poundage 
quota,  or 

(2)  On  a  temporary  basis  for  a  term 
of  years  not  to  exceed  the  remaining 
number  of  crop  years  of  such  3-year 
period. 

(i)  Consent  of  lienholder.  A  transfer 
of  poundage  quota  from  a  farm  which 
,  the  county  committee  has  been  in- 
formed is  subject  to  a  mortgage  or 
other  lien  shall  not  be  approved  unless 
the  transfer  is  agreed  to  in  writing  by 
the  lienholder. 

(j)  Transfers  to  and  from  a  farm.— 
(1)  Transfer  filed  on  or  before  June  14. 
The  county  committee  shall  not  ap- 
prove a  transfer  which  is  filed  on  or 
before  June  14  of  the  current  year  if 
approval  would  result  in  a  transfer 
both  to  and  from  the  farm  during  the 
period  ending  on  June  14  of  the  same 
crop  year;  Provided,  That  a  transfer 
may  be  approved  if  a  poundage  quota 
is  transferred  temporarily  from  a  farm 
for  1  or  more  years  (and  the  transfer 
remains  in  effect)  and  the  farm  is  sub- 
sequently combined  with  another 
farm  that  is  otherwise  eligible  to  re- 
ceive poundage  quota  by  transfer. 

(2)  Transfer  filed  after  June  14.  A 
temporary  transfer  of  poundage  quota 
either  to  or  from  the  same  farm  (but 
not  both)  may  be  approved  by  the 
county  committee  if  filed  after  June 
14,  even  though  a  transfer  which  was 
filed  before  June  15  is  in  effect  for  the 
farm.  Approval  shall: 
(i)  Be  limited  to  1  year, 
(ii)  Not  be  made  unless  the  planted 
acreage  of  peanuts  on  the  transferring 
farm  is  equal  to  or  greater  than  an 
acreage  equal  to  75  percent  of  results 
obtained  when  multiplying  the  nation- 
al quota  factor  times  the  farm  acreage 
allotment  in  effect  at  the  time  the 
farm  operator  filed  a  report  of  the 
planted  acreage  of  peanuts  for  the 
current  year. 

(iii)  Not  be  made  if  the  poundage 
quota  to  be  transfered  is  more  than 
will  be  required,  based  on  an  estimate 
by  the  operator  of  the  receiving  farm 
and  subject  to  concurrance  of  the 
coimty  committee,  to  market  as  quota 
peanuts  the  entire  production  of  pea- 
huts  from  the  farm  in  the  current 
year. 

(iv)  Be  subject  to  other  provisions  in 
this  section  except  for  the  acreage  lim- 
itation in  paragraph  (g)  of  this  section. 
(V)  Not  be  made  by  the  county  com- 
mittee before  August  16  of  the  current 
crop  year. 

(k)  Effect  of  transfer  on  acreage  his- 
tory.—il)  Permanent  transfer.  The 
acreage  history  for  both  the  transfer- 
ring farm  and  the  receiving  farm  shaU 
be  adjusted  for  the  current  year  and 
for  the  2  preceding  years  to  reflect  the 
applicable  increase  or  decrease  in  the 
allotment  which  resulted  from  the 
transfer. 
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(2)  Temporary  transfer.  An  acreage 
equal  to  the  decrease  in  allotment  as  a 
result  of  a  temporary  transfer  of 
poundage  quota  shaU  be  considered  to 
have  been  planted  on  the  farm  from 
which  the  poundage  quota  was  trans- 
ferred. The  increase  in  allotment  re- 
sulting from  a  temporary  transfer  of 
poundage  quota  to  a  farm  shall  have 
no  effect  on  acreage  history  for  the 
farm. 

(1)  Effect  of  transfer  filed  after 
peanut  acreage  reported  or  after  a  vio- 
lation occurs.  The  effective  farm  acre- 
age allotment  and  effective  farm 
poundage  quota  for  a  farm  prior  to  ap- 
proval of  a  transfer  shall  be  used  in 
determining: 

(1)  Eligibility  of  a  farm  for  price  sup- 
port if  the  transfer  agreement  was 
filed  after  the  farm  operator  reported 
the  acreage  of  peanuts  on  the  farm;  or 

(2)  The  percentage  of  reduction  in  a 
farm  acreage  allotment  for  a  violation 
of  the  regulations  in  this  subpart  if 
the  violation  occurs  before  approval  of 
the  transfer. 

(m)  Farm  in  violation.  If  considera- 
tion is  pending  of  a  violation  which 
may  result  in  an  allotment  reduction 
for  the  current  year  on  the  transfer-  ' 
ring  farm,  the  county  committee  shall 
delay  approval  of  the  transfer  until 
action  on  the  violation  has  been  com- 
pleted or  a  determination  has  been 
made  that  •  an  allotment  reduction 
carmot  be  made  in  the  current  crop 
year.  11  an  allotment  reduction  is  to  be 
made  in  the  next  year's  allotment,  a 
transfer  by  lease  shall  be  limited  to 
one  year.  The  county  committee  shall 
delay  an  allotment  reduction  until  the 
next  year  if  the  committee  has  ap- 
proved a  transfer  from  the  farm  and 
the  effective  allotment  after  the  trans- 
fer is  less  than  the  amount  of  the  al- 
lotment reduction. 

(n)  Acreage  apportioned  to  farms  for 
types  in  short  supply.  Poundage  quota 
resulting  from  acreage  apportioned  to 
farms  for  types  in  short  supply  pursu- 
ant to  §  729.11  shall  not  be  transferred 
by  sale  or  by  ovt-ner  on  a  permanent 
basis  but  .such  poundage  may  be  trans- 
ferred by  lease  or  by  ovraer  for  the 
current  year  only. 

(o)  County  committee  action.— il) 
Approval  of  transfers.  The  county 
committee  shall  approve  the  transfer  ' 
of  poundage  quota  only  if  it  deter- 
mines that  a  timely  filed  record  has 
been  received  and  that  the  transfer 
complies  with  the  requirements  of  this 
section.  A  transfer  shall  not  be  effec- 
tive until  approved  by  the  county  com- 
mittee. The  county  committee  may 
delegate  authority  to  the  county  ex- 
ecutive director  and  to  other  county 
office  employees  to  approve  transfers 
of  poundage  quotas. 

(2)  Notice  of  revised  allotments.  A 
revised  notice  of  farm  allotment  and 
poundage  quota  must  be  issued  for 
each  farm  affected  by  the  transfer  of 
allotment  and  poundage  quota. 
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(3)  Cancellation  of  transfer.  A  trans- 
fer approved  on  the  basis  of  incorrect 
information  furnished  by  the  parties 
to  the  transfer  agreement  or  approved 
due  to  error  by  the  county  committee 
shall  be  canceled  as  of  the  date  of  ap- 
proval. However,  the  cancellation  shall 
not  be  effective  for  the  current  mar- 
keting year  if: 

(1)  The  transfer  approval  was  made 
on  the  basis  of  incorrect  information 
unknowingly  furnished  in  good  faith 
by  the  parties  to  the  transfer  agree- 
ment or  the  transfer  approval  was 
made  in  error  by  the  county  commit- 
tee, and 

(ii)  The  parties  to  the  transfer  agree- 
ment were  not  notified  of  the  cancella- 
tion prior  to  planting  of  the  crop. 

Where  cancellation  of  a  transfer  is 
required,  the  county  committee  shall 
issue  revised  notices  of  allotment  and 
poimdage  quota  showing  the  reasons 
for  cancellation. 

(p)  Withdrawal  or  minor  revisions. 
Where  the  county  committee  deter- 
mines that  it  is  clearly  in  the  best  in- 
terest of  all  the  producers  and  that  ef- 
fective operation  of  the  program  will 
not  be  impaired,  the  county  committee 
may  permit  withdrawal  or  minor  revi- 
sions of  transfers  upon  written  request 
by  all  parties  to  the  transfer;  Pro- 
vided, That:  (1)  temporary  transfers 
may  be  withdrawn  or  revised  before 
peanuts  are  planted  during  any  year 
of  the  agreement,  and  (ii)  permanent 
transfers  may  be  withdrawn  or  revised 
before  peanuts  are  planted  and  only 
during  the  first  year  of  the  agreement, 
(q)  Recomputation  of  previously  ap- 
proved multiple  year  transfer.  For  a 
multiple  year  transfer  approved  after 
1977,  annually  recompute  the  transfer 
by  limiting  the  poundage  quota  trans- 
ferred to  the  smaller  of:  (1)  the  pound- 
age quota  initially  transferred,  or  (2) 
the  farm  poundage  quota  for "  the 
transferring  farm.  The  acres  for  the 
transferring  and  for  the  receiving 
farm  shall  be  determined  in  the  same 
manner  as  the  acres  for  annual  trans- 
fer are  determined  as  provided  in  this 
part. 

(r)  Amendment  of  multiple  year 
transfer  agreements  filed  on  or  before 
December  31.  1977.  Notwithstanding 
any  other  provision  in  this  section,  a 
multiple  year  temporary  transfer  ap- 
proved before  1978  shall  not  be  effec- 
tive after  1977  unless  an  amended 
ASCS-375  is  filed,  the  county  commit- 
tee shall  notify  the  operators  of  both 
the  transferring  farm  and  the  receiv- 
ing farm  of  the  requirement  for  filing 
an  amended  ASCS-375  in  order  for  the 
previously  filed  transfer  agreement  to 
remain  in  effect.  The  amended  ASCS- 
375  must  be  filed  at  the  county  ASCS 
office  within  20  days  from,  date  of  no- 
tification by  the  coimty  committee 
that  an  amended  transfer  agreement 
is  required,  the  amended  agreement 
shall  be  on  the  basis  of  farm  povmdage 
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quota  and  shall  be  agreed  upon  and 
signed  by  each  person  whose  signature 
is  required  under  the  terms  and  condi- 
tions in  paragraph  (a)  of  this  section. 

§  729.31  Transfer  of  peanut  farm  acreage 
allotment  for  farms  affected  by  a  natu- 
ral disastei. 

(a)  Designation  of  counties  affected 
by  a  natural  disaster.  The  State  com- 
mittee shall  determine  those  counties 
affected  by  a  natural  disaster  (includ- 
ing but  not  limited  to  hurricane,  rain, 
flash  flood,  hail,  drought,  and  any 
other  severe  weather)  which  prevents 
the  timely  planting  or  replanting  of 
any  of  the  peanut  acreage  allotment 
for  any  farm  in  the  county.  The 
county  committee  of  each  county  af- 
fected by  the  determination  shall  pub- 
licize the  determination. 

(b)  Application  for  transfer,  the 
owner  or  operator  of  a  farm  in  a 
coiznty  designated  for  any  year  under 
paragraph  (a)  of  this  section  may  file 
a  written  application  for  transfer  of 
peanut  acreage  within  the  farm 
peanut  allotment  for  such  year  to  an- 
other farm  in  the  same  county  or  in 
an  adjoining  county  in  the  same  or  ad- 
joining State  if  such  acreage  cannot  be 
timely  planted  or  replanted  because  of 
the  natural  disaster.  The  transfer  of 
the  peanut  allotment  shall  also  have 
the  effect  of  transferring  the  pound- 
age quota.  The  application  shall  be 
filed  with  the  county  committee  for 
the  county  in  which  the  farm  affected 
by  such  disaster  is  located.  If  the  ap- 
plication involves  a  transfer  to  an  ad- 
joining county,  the  county  committee 
for  the  adjoining  county  shall  be  con- 
sulted before  action  is  taken  by  the 
county  committee  receiving  the  appli- 
cation. 

(c)  Amount  of  transfer.  The  acreage 
to  be  tiansferred  shall  not  exceed  the 
farm  allotment  established  under,  this 
part  less  such  acreage  planted  to  pea- 
nuts and  not  destroyed  by  the  natural 
disaster. 

(d)  County  committee  approval  The 
county  committee  shall  approve  the 
transfer  of  such  peanut  acreage  if  it 
finds  that: 

(1)  Such  acreage  on  the  transferring 
farm  could  not  be  timely  planted  or 
replanted  because  of  the  natural  disas- 
ter; and 

(2)  One  or  more  of  the  producers  of 
peanuts  on  the  transferring  farm  will 
be  a  bona  fide  producer  engaged  in  the 
production  of  peanuts  on  the  receiving 
farm  and  will  share  in  the  proceeds  of 
the  peanuts. 

(e)  Cancellation  of  transfers.  If  a 
transfer  is  approved  imder  this  section 
and  it  Is  later  determined  that  the 
conditions  in  paragraph  (d)  of  this  sec- 
tion have  not  been  met,  the  coimty 
committee.  State  committee,  or  the 
Deputy  Administrator  may  cancel 
such  transfer.  Action  by  the  coimty 
committee  to  cancel  a  transfer  shall  be 


subject  to  the  approval  of  the  State 
committee  or  its  representative. 

(f)  Acreage  history  credits  and  eligi- 
bility as  an  old  peanut  farm.  Any  acre- 
age transferred  under  this  paragraph 
shall  be  considered  for  the  purpose  of 
determining  future  allotments  to  have 
been  planted  to  peanuts  on  the  farm 
from  which  such  allotment  is  trans- 
ferred. 

(g)  Closing  dates.  The  application 
for  transfer  shall  be  filed  with  the 
county  committee  on  or  before  June 
14  of  the  current  year  unless  the 
county  committee  with  concurrence  of 
a  State  committee  representative  de- 
termines that  the  failure  to  file  the 
application  by  June  14  was  the  result 
of  conditions  beyond  the  control  of 
the  applicant. 

§  729.32    Release  ^nd  reapportionment. 

(a)  Release  and  reapportionment 
shall  be  effected  by  temporary  or  per- 
manent release  and  temporary  reap- 
portionment of  farm  poundage  quota. 
Release  and  reapportionment  of  farm 
poundage  quota  will  result  in  a  de- 
crease (release)  or  increase  (reappor- 
tionment) in  the  acreage  allotment  on 
the  basis  of  the  farm  yield  for  the  re- 
spective farm.  The  released  acreage 
will  be  determined  by  multiplying  the 
released  poundage  quota  by  the  recip- 
rocal of  the  national  quota  factor  and 
dividing  the  result  by  the  farm  yield 
for  the  releasing  farm.  The  reappor- 
tioned acreage  will  be  determined  by 
multiplying  the  reapportioned  pound- 
age quota  by  the  reciprocal  of  the  na- 
tional quota  factor  and  dividing  the  re- 
sults by  the  farm  yield  for  the  farm 
receiving  the  reapportioned  poundage 
quota. 

(b)  Release  of  farm  poundage  quota. 
Except  as  provided  in  subparagraph 
(d),  the  farm  operator  may  release 
part  or  all  of  the  farm  poundage  quota 
(except  quota  resulting  from  under- 
marketings  in  a  previous  year)  by 
filing  a  written  release  with  the 
county  committee. 

(c)  Closing  date  to  release  or  to  re- 
quest reapportionment  The  State 
committee  shall  establish  and  publi- 
cize the  closing  date(s)  for  release  of 
the  farm  acreage  allotment  and 
poundage  quota  for  the  State  or  for 
areas  consisting  of  one  or  more  coun- 
ties in  the  State  taking  into  considera- 
tion the  normal  planting  date(s)  for 
the  State.  The  closing  date  for  release 
shall  be  no  later  than  the  date  on 
which  planting  of  peanuts  normally 
becomes  general  on  farms  in  the  State, 
area  or  county.  The  established 
date(s)  aiso  shall  be  the  closing  date 
for  filing  a  request  to  receive  reappor- 
tioned poundage  quota. 

(d)  Signatures   required   in   special 
cases.  If  the  entire  allotment  was  re- 
leased in  each  of  the  2  years  preceding 
the  current  year,  the  release  of  the  4 
entire  farm  poundage  quota  for  the 


current  year  shall  be  signed  by  both 
the  owner  and  the  operator  of  the 
farm.  If  any  part  of  the  farm  pound- 
age quota  is  permanently  released  (i.e., 
for  the  current  year  and  all  subse- 
quent years),  the  release  shall  be  in 
writing  and  signed  by  both  the  owner 
and  operator  of  the  farm.  The  farm 
poundage  quota  may  not  be  released: 
(1)  from  a  new  farm,  (2)  for  the  cur- 
rent year,  if  the  owner  of  the  farm 
files  an  objection  with  the  county 
committee  in  writing,  before  a  release 
is  filed  by  the  operator,  and  (3)  from 
the  eminent  domain  pool  if  an  applica- 
tion for  transfer  from  the  pool  has 
been  filed  in  accordance  with  part  719 
of  this  chapter. 

(e)  Reapportionment  of  farm  pound- 
age quota.  A  farm  shall  be  eligible  to 
receive  reapportionment  of  released 
poundage  quota  only  if  a  written  re- 
quest is  filed  by  the  farm  owner  or  op- 
erator at  the  office  of  the  county  com- 
mittee pursuant  to  this  section.  The 
farm  poundage  quota  released  pursu- 
ant to  this  section  may  be  reappor- 
tioned by  the  county  committee  to 
other  farms  In  .the  same  county  receiv- 
ing allotments' in  amounts  determined 
by  the"  coimty  committee  to  be  fair 
and  reasonable  on  the  basis  of  land, 
labor,  and  equipment  available  for  the 
production  of  peanuts;  crop-rotation 
practices;  and  soil  and  other  physical 
factors  affecting  the  production  of 
peanuts. 

(f )  Closing  ^ate  for  making  reappor- 
tionment Poimdage  quota  released  to 
the  county  committee  may  be  reappor- 
tioned by  the  county  committee  to 
other  farms  in  the  county  at  any  time 
not  later  than  30  days  following  the 
closing  date  set  by  the  State  commit- 
tee pursuant  to  this  section  for  filing  a 
request  for  an  increase  in  the  poimd- 
age quota. 

(g)  Credit  for  released  or  reappor- 
tioned poundage  quota.  The  release  of 
the  farm  poundage  quota  for  the  cur- 
rent year  only  shall  not  operate  to 
reduce  the  allotment  or  poundage 
quota  for  the  farm  for  any  subsequent 
year  unless  the  farm  becomes  ineligi- 
ble for  an  old  farm  allotment.  Any  in- 
crease in  the  allotment  for  a  farm  re- 
sulting from  reapportionment  of  farm 
poundage  quota  shall  not  operate  to 
increase  the  allotment  or  poundage 
quota  for  such  farm  for  any  subse- 
quent year. 

(h)  Applicability  to  a  farm  acquired 
by  an  agency  having  the  right  of  emi- 
nent domain.  During  any  year  of  the 
period  the  peanut  acreage  allotment 
and  poundage  quota  from  a  farm  re- 
mains in  the  allotment  pool  pursuant 
to  part  719  of  this  chapter,  the  dis- 
placed owner  may  release  all  or  any 
part  of  the  farm  poundage  quota  to 
the  county  committee. 

(i)  No  reapportiowrhent  of  released 
quota  to  zero  allotment  farm.  Pound- 
age quota  may  not  be  reapportioned  to 
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a  farm  on  which  the  basic  allotment 
for  the  current  crop  year  is  reduced  to 
zero  for  a  violation  of  the  peanut  mar- 
keting quota  regulations. 

Marketing  Cards  and  Producer 
Identification  Cards 

§  729.42    Issuance  of  cards. 

(a)  Issuance  of  marketing  cards.  A 
marketing  card  (MQ-76)  shall  be 
issued  in  the  name  of  the  farm  opera- 
tor for  each  farm  on  which  peanuts 
are  produced  in  the  current  year  for 
use  by  each  producer  on  the  farm  for 
marketing  his/her  share  of  peanuts 
produced  except  that:  (Da  card  issued 
for  experimental  peanuts  shall  be 
issued  in  the  name  of  the  experiment 
station,  and  (2)  a  card  issued  to  a  suc- 
cessor-in-interest shall  be  issued  in  the 
name  of  the  successor-in-interest.  The 
face  of  the  marketing  card  may  show 
the  name  of  other  interested  produc- 
ers. 

(b)  Issuance  of  producer  identifica- 
tion cards.  A  producer  identification 
card  shaU  be  issued  in  the  same  name 
that  is  entered  on  the  marketing 
card(s)  for  each  eligible  farm.  The  pro- 
ducer identification  card  will  be  used 
to  identify  the  farm  on  which  the  pea- 
nuts were  produced  and  the  card  must 
accompany  each  lot  of  peanuts  when 
offered  for  sale.  Producer  identifica- 
tion cards  shall  be  issued  at  the  time 
marketing  cards  are  issued. 

(c)  Person  authorized  to  issu£  cards. 
The  county  executive  director  shall  be 
responsible  for  the  issuance  of  market- 
ing cards  and  producer  identification 
cards. 

(d)  Rights  of  producers  and  succes- 
sors-in-interest  (1)  Each  producer 
having  a  share  in  the  peanuts  availa- 
ble for  marketing  from  a  farm  shall  be 
entitled  to  the  use  of  the  marketing 
and  identification  cards  for  marketing 
his/her  proportionate  share  of  the 
peanuts  produced  on  the  farm. 

(2)  Any  person  who  succeeds,  in 
whole  or  in  part  to  the  share  of  a  pro- 
ducer in  the  peanuts  available  for  mar- 
keting from  a  farm,  shall,  to  the 
extent  of  such  succession,  have  the 
same  rights  to  the  use  of  the  market- 
ing and  identification  cards  and  bear 
the  same  liability  for  penalties  as  the 
original  producer. 

(e)  Data  entered  on  marketing  card 
and  supplemental  card.— (1)  Before  is- 
suance the  following  data  and  infor- 
mation must  be  entered  on  the  mar- 
keting card  in  the  spaces  provided:  (i) 
Effective  farm  poundage  quota;  (ii)  if 
applicablc'the  pounds  of  peanuts  con- 
tracted and  the  handler  number  of  the 
contracting  handler;  and  (iii)  convert- 
ed penalty  rate,  if  applicable. 

(2) 'A  supplemental  marketing  card 
bearing  the  same  name  identification 
as  shown  on  the  original  marketing 
card  may  be  issued  for  a  farm  upon 
return  to  the  county  office  of  an  origi- 
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nal  marketing  card  or  a  supplemental 
marketing  card.  The  balance  of  the 
poundage  quota  from  the  returned 
marketing  card  shall  be  entered  as  the 
effective  farm  poundage  quota  on  the 
supplemental  card. 

(3)  Two  or  more  marketing  cards 
may  be  issued  for  a  farm  if  the  farm 
operator  specifies  in  writing  the 
poundage  quota  (not  to  exceed  the 
balance  of  poundage  quota  available) 
to  be  assigned  to  each  card. 

(4)  Other  data  specified  in  instruc- 
tions issued  by  the  Deputy  Adminis- 
trator shall  be  entered  on  the  market- 
ing card. 

(f)  Data  on  producer  identification 
cards.— il)  The  identification  card 
issued  in  the  name  of  the  farm  opera- 
tor shall  be  embossed  to  show  the:  (i) 
name  and  address  of  the  farm  opera- 
tor, and  (ii)  the  State,  ^  county  code, 
and  farm  serial  number.  If  an  em- 
bossed identification  card  is  not  availa- 
ble the  above  information  shall  be  en- 
tered by  the  county  ASCS  office. 

(2)  A  farm  operator  may  receive  as 
many  identification  cards  as  may  be 
needed  at  any  one  time  to  accompany 
each  lot  of  peanuts  offered  for  sale 
until  such  time  as  the  peanuts  are  in- 
spected and  MQ-94  has  been  executed 
by  the  inspection  service. 

(3)  After  the  identification  card  is 
returned  to  the  operator  it  may  be 
used  again  to  identify  another  lot  of 
peanuts. 

(g)  Replacing  a  lost  stolen,  or  de- 
stroyed marketing  card.  A  new  market- 
ing card  shall  be  issued  to  replace  a 
card  which  has  been  determined  by 
the  county  executive  director  who 
issued  the  card  to  have  been  lost,  de- 
stroyed, or  stolen  provided  the  farm 
operator  gives  immediate  written 
notice  of  such  fact  and  furnishes  a  sat- 
isfactory report  of  the  quantity  of  pea- 
nuts marketed  through  use  of  the  lost, 
stolen,  or  destroyed  marketing  card. 

§  729.43  Claim  stamping  marketing  ckrds. 
If  a  person  is  indebted  to  the  United 
States  and  the  indebtedness  is  listed 
on  the  county  debt  record  any  market- 
ing card  issued  for  the  farm  on  which 
the  person  has  a  producer  interest 
shall  bear  the  notation  "U.S.  Claim" 
followed  by  the  amount  of  the  indebt- 
edness. The  name  of  the  indebted  pro- 
ducer, if  different  from  the  farm  oper- 
ator, shall  be  recorded  directly  under 
the  claim  notation.  A  notation  show- 
ing "PMQ"  (peanut  marketing  quota) 
as  the  type  of  indebtedness  shall  con- 
stitute notice  to  any  peanut  buyer 
that  until  the  amount  of  penalty  and 
accured  interest  is  paid,  the  United 
States  has  a  lien  on  the  crop  of  pea- 
nuts with  respect  to  which  the  penalty 
was  incurred  and  on  any  subsequent 
crop  of  peanuts  subject  to  marketing 
quotas  in  which  the  person  liable  for 
payment  of  the  penalty  has  an  inter- 
est.   A    claim    notation    other    than 
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"FMQ"  shall  constitute  notice  to  any 
peanut  buyer  that  subject  to  prior 
liens  the  net  proceeds,  to  the  extent  of 
the  Indebtedness  shown,  from  any 
price  support  loan  or  purchase  settle- 
ment due  the  debtor  must  be  paid  to 
the  "Agricultural  Stabilization  and 
Conservation  Service,  USDA."  TTie  ac- 
ceptance and  use  of  a  marketing  card 
bearing  a  notation  and  information 
concerning  indebtedness  to  the  United 
States  shall  not  constitute  a  waiver  by 
the  indebted  producer  of  any  right  to 
contest  the  validity  of  such  indebted- 
ness by  appropriate  administrative 
appeal  or  legal  action.  A  claim  free 
marketing  card  shall  be  issued  when 
the  claim  has  been  paid. 

§729.44    Inralid  cards.  ^ 

(a)  Reason*  for  being  invalid.  A  mar- 
keting card  shall  be  invalid  under  any 
one  of  the  following  conditions: 

(1)  It  is  not  issued  or  delivered  in  the 
form  and  manner  prescribed. 

(2)  Any  entry  is  omitted  or  is  incor- 
rect. 

(3)  It  is  lost,  destroyed,  stolen,  or  be- 
comes illegible. 

(4)  An  erasure  of  alteration  has  been 
made  and  not  initialed  by  the  county 
executive  director. 

(b)  Validating  invalid  cards.  If  a 
marketing  card  is  invalid  because  am 
entry  is  not  made  as  required,  the 
farm  operator  or  other  producer  shall 
return  the  marketing  card  to  the 
county  office.  Except  for  an  incorrect 
entry  of  converted  penalty  rate  the 
marketing  card  may  be  made  valid  by 
entering  data  previously  omitted  or  by 
correcting  any  incorrect  data  previous- 
ly entered.  The  county  executive  di- 
rector shall  initial  each  correction 
made  on  the  mai^eting  card.  An  in- 
valid card,  if  not  validated  shall  be 
canceled  and  a  replacement  card  shall 
be  Issued. 

§  729.45    Misuse  of  marketing  card. 

-  Any  information  which  causes  a 
member  of  a  State,  county,  or  commu- 
nity committee,  or  an  employee  of  the 
State  or  county  office  to  believe  that  a 
marketing  card  is  being  misused  pur- 
suant to  this  subpart  shall  be  reported 
immediately  by  such  person  to  the 
coimty  or  State  office. 

Signed  at  Washington,  D.C.,  on  June 
23, 1978. 

Rat'Fitzgebald, 
Administrator,  AffricultunU  Sta- 
bilization   and    Conservation 
Service. 

cm  Doc.  7»-18360  FDed  7-3-78;  8:45  am] 
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[8410-02] 

CHAPTER  IX-AGRICULTURAL  MAR. 
KETIN6  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

PEACHES,  APRICOTS,  AND  SWEET 
CHERRIES  GROWN  IN  DESIGNATED 
COUNTIES  IN  WASHINGTON,  AND 
PRUNES  GROWN  IN  DESIGNATED 
COUNTIES  IN  WASHINGTON  AND 
IN  UMATILLA  COUNTY,  OREG. 

Expenses  and  Raf  •*  of  AstettnMiit 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACnON:  Final  niles. 

SUMMARY:  These  regulations  autho- 
rize expenses  and  rates  of  assessment 
for  the  1978-79  fiscal  period,  to  be  col- 
lected from  handlers  to  support  activi- 
ties of  the  committees  which  locally 
administer  the  Federal  marketing 
orders  covering  peaches,  apricots,  and 
sweet  cherries  grown  tn  designated 
counties  in  Washington,  and  prunes 
grown  in  designated  counties  tn  Wash- 
ington and  in  Umatilla  County,  Oreg. 

DATES:  Effective  April  1.  1978. 
through  March  31. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  I*ursuant  to  marketing  order 
Nos.  921,  922.  923,  and  924  (7  CFR 
Parts  921,  922,  923,  and  924),  respec- 
tively, regulating  the  handling  of 
peaches,  apricots,  and  sweet  cherries 
grown  in  designated  counties  in  Wash- 
ington, and  prunes  grown  in  designat- 
ed coimties  in  Washington  and  in 
Umatilla  Coimty,  Oreg.,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  committees,  estab- 
lished imder  these  marketing  orders, 
and  upon  other  information,  it  is 
found  that  the  expenses  and  rates  of 
assessment,  as  hereaf  tor  provided,  will 
tend  to  ef  f  ectiiate  the  declared  policy 
of  the  act. 


tee  during  fiscal  year  April  1,  1978. 
through  March  31,  1979.  will  amount 
to  $10,607. 

(b)  The  rato  of  assessment  for  said 
year  payable  by  each  handler  in  ac- 
cordance with  §921.41  is  fixed  at  $0.90 
per  ton  of  peaches.         ^ 


PART  921— PEACHES  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASH- 
INGTON 

Marketihg  Order  921 

§921.217    Expenses   and   rate    of   assess- 
ment 

(a)  Expanses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Washing- 
ton Fresh  Peach  Marketing  Commlt- 


PART  922— APRICOTS  GROWN  IN 
DESIGNATED  COUNTIES  IN  WASH- 
INGTON 

Markcxing  Oeoer  922 

§922.218    Elxpenses    and    rate    of   assess- 
ment. 

(a)  Expenses  that  are  reasonaAile  and 
likely  to  be  Incurred  by  the  Washing- 
ton Apricot  Marketing  Committee 
during  fiscal  year  April  1,  1978. 
through  March  31.  1979.  wiU  amount 
to  $2,692. 

(b)  The  rato  of  assesaaent  for  said 
year  payable  by  each  handler  in  ac- 
cordance with  §922.41  is  fixed  at  $1 
per  ton  of  apricots. 


PART  923— SWEET  CHERRIES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 

MARKETHfG  Order  923 

§923.218    Expenses    and    rate    of   ■■■ets- 
Bient. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  inciirred  by  the  Washing- 
ton Cherry  Marketing  Committee 
during  fiscal  year  April  1.  1978. 
through  March  31.  1979.  will  amount 
to  $29,080. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in  ac- 
cordance with  §  923.41  is  fixed  at  $0.80 
per  ton  of  sweet  cherries. 


PART  924— PRUNES  GROWN  IN  DES- 
IGNATED COUNTIES  IN  WASHING- 
TON AND  IN  UMATILLA  COUNTY, 
OREG. 

Marketiitg  Order  924 

§924.218    Expenses   and    rate   of   assess- 
ment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Washing- 
ton-Oregon Fresh  Prune  .Marketing 
Committee  during  fiscal  year  April  1. 
1978,  through  March  31.  1979,  will 
amount  to  $20,606. 

(b)  The  rato  of  assessment  for  said 
year  payable  by  each  handler  in  ac- 
cordance with  §  924.41  is  fixed  at  $1.20 
per  ton  of  prunes. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 


pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553).  as  the  orders  re- 
quire that  the  rates  of  assessment  for 
a  particular  fiscal  year  shall  apply  to 
all  assessable  peaches,  apricots,  sweet 
cherries,  and  prunes  handled  from  the 
beginning  of  such  year  which  began 
April  1,  1978.  To  enable  the  commit- 
tees to  meet  fiscal  obligations  which 
are  now  accruing,  approval  of  the  ex- 
penses and  assessment  rates  are  neces- 
sary without  delay.  Handlers  and 
other  interested  persons  were  given  an 
/Opportunity  to  submit  information 
«ind  views  on  the  expenses  and  assess- 
ment rate  at  an  open  meeting  of  each 
committee.  It  is  necessary  to  effectu- 
ate the  declared  purposes  of  the  act  to 
make  these  provisions  effective  as 
specified. 

(Sees.  1-19.  48  3«at.  31,  as  amended  (7  U.S.C. 
601-674).) 

Dated:  June  29,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

tFR  Doc.  78-18502  PUed  7-3-78;  8:45  am] 
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[Cherry  Reg.  17,  Amdt.  1] 

PART  923— SWEET  CHERRIES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 

Grade,  Size,  and  Container 
Requirements 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  contin- 
ues through  Jvme  30.  1979.  the  current 
minimum  grade,  size,  and  container  re- 
quirements on  the  handling  of  sweet 
cherries  grown  in  designated  counties 
in  Washington.  The  amendment  takes 
into  consideration  the  marketing  situ- 
ation facing  the  Washington  sweet 
cherry  industry  and  is  necessary  to 
provide  for  orderly  marketing  in  the 
interest  of  producers  and  consumers. 

EFFECTIVE   DATES:   July    14,    1978, 

through  June  30,  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Charles  R.  Brader,  202-447-6393. 
SUPPLEMENTARY  INFORMATION: 
Cherry  regulation  17  was  published  in 
the  Federal  Register  on  May  22,  1978 
(43  FR  21867).  On  May  31,  1978,  a  pro- 
posal was  issued  (43  FR  23585)  to 
extend     the     regulatory     provisions 
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through  June  30,  1979.  The  notice  al- 
lowed interested  persons  until  Jvme  22, 
1978,  to  submit  written  comments  per- 
taining to  the  proposed  amendment. 
No  such  material  was  submitted. 

The  proposal  was  recommended  by 
the  Washington  Cherry  Marketing 
Committee,  established  under  the 
marketing  agreement  and  Order  No. 
923  (7  CFR  Part  923).  This  marketing 
agreement  and  order  regulates  the 
handling  of  sweet  cherries  grown  tn 
designated  coimties  in  Washington 
and  is  effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601-674). 

After  consideration  of  all  relevant 
matter  presented,  including  the  pro- 
posals in  the  notice  and  other  availa- 
ble information,  it  is  hereby  foimd 
that  the  following  amendment  is  in  ac- 
cordance with  this  marketing  agree- 
ment and  order  and  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

It  is  further  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  untU  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  in  that:  (1)  Ship- 
ments of  sweet  cherries  are  currently 
in     progress     and     this     amendment 
should  be  applicable  to  all  shipments 
made  during  the  season  in  order  to  ef- 
fectuate the  declared  policy  of  the  act; 
(2)  the  amendment  is  the  same  as  that 
specified  in  the  notice  to  which  no  ex- 
ceptions were  filed;  (3)  the  regulatory 
I  provisions  are  the  same  as  those  cur- 
'  rently  in  effect;  and  (4)  compliance 
I  with  this  amendment  wUl  not  require 
any  special  preparation  on  the  part  of 
I  the    persons    subject    thereto    which 
cannot  be  completed  by  the  effective 
time  hereof. 
I     The  provisions  of  §923.317  Cherry 
'  regulation  14  (43  FR  21867)  are  hereby 
i  amended  to  read  as  follows: 

'  §  923.317    Cherry  regulation  17. 

Order,  (a)  Grade  and  sizes.  During 
the  period  July  14,  1978,  through  June 
30,  1979,  no  handler  shall  handle, 
except  as  otherwise  provided  in  para- 
graphs (b)  and  (c)  of  this  section,  any 
lot  of  cherries,  except  cherries  of  the 
Rainier,  Royal  Anne,  and  similar  var- 
ieties commonly  referred  to  as  "light 
sweet  cherries,"  unless  such  cherries 
meet  each  of  the  following  applicable 
requirements: 

(1)  Washington  No.  1  grade  except 
that  the  following  tolerances,  by 
count,  of  the  cherries  in  the  lot  shall 
apply  in  lieu  of  the  tolerances  for  de- 
fects provided  in  v  the  Washington 
State  Standards  for  Grades  of  Sweet 
Cherries: 

(i)  A  total  of  10  percent  for  defects 
including  in  this  amount  not  more 
than  5  percent,  by  count,  of  the  cher- 
ries in  the  lot,  for  serious  damage,  and 
including  in  this  latter  amount  not 
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more  than  one  percent,  by  count,  of 
the  cherries  in  the  lot,  for  cherries  af- 
fected by  decay:  Provided,  That  the 
contents  of  individual  packages  in  the 
lot  are  not  limited  as  to  the  percent- 
age of  defects  but  the  total  of  the  de- 
fects of  the  entire  lot  shall  be  within 
the  tolerances  specified.         N 

(2)  At  least  95  percent,  by  count,  of 
the  cherries  in  the  lot  shall  measure 
not  less  than  '»%4  inch  in  diameter, 
except  as  hereinafter  provided  in  para- 
graph (b)(2)(ii)  of  this  section  and  sub- 
paragraph (3)  of  this  paragraph. 

(3)  At  least  90  percent,  by  count,  of 
the  cherries  in  any  lot  of  face-packed 
containers  or  any  containers  of  20 
pounds,  net  weight,  or  more  shall 
measure  not  less  than  ^Vt.*  inch  in  di- 
ameter and  not  more  than  5  percent, 
by  coimt,  of  such  cherries  may  be  less 
than  ♦%4  inch  in  diameter. 

(b)  Containers.  IDuring  the  period 
July  14,  1978,  through  Jvme  30.  1979. 
no  handler"  shall  handle  any  lot  of 
cherries,  except  cherries  of  the  Rai- 
nier, Royal  Aime,  and  similar  varieties 
conunonly  referred  to  as  "light  sweet 
cherries",  unless  such  cherries  are  in 
containers  which  meet  each  of  the  fol- 
lowing applicable  requirements: 

(1)  The  net  weight  of  the  cherries  in 
any  container  having  a  capacity  great- 
er than  that  of  a  container  with  inside 
dimensions  of  15y2  by  10V2  by  4  inches 
shall  not  be  less  than  20  pounds;  and 
aU  containers  of  cherries  shall  contain 
at  least  12  pounds,  net  weight,  of  cher- 
ries. 

(2)  Subject  to  the  provisions  of  sub- 
divisions (i)  and  (ii)  of  this  subpara- 
graph, shipments  of  cherries  may  be 
handled  in  such  experimental  contain- 
ers as  have  been  approved  by  the 
Washington  Cherry  Marketing  Com- 
mittee: 

(i)  AU  shipments  handled  in  such 
containers  shall  be  under  the  supervi- 
sion of  the  committee;  and 

(ii)  At  least  90  percent,  by  count,  of 
the  cherries  in  any  lot  of  such  contain- 
ers shall  measure  not  less  than  ^*/6* 
inch  in  diameter,  and  not  more  than  5 
percent,  by  count,  of  such  cherries 
may  be  less  than  *%«  inch  in  diameter. 

(c)  Exceptions.  Notwithstanding  any 
other  provisions  of  this  section,  any  in- 
dividual shipment  of  cherries  which 
meets  each  of  the  following  require- 
ments may  be  handled  without  regard 
to  the  provisions  of  paragraph  (a)  and 
(b)  of  this  section,  and  of  §§  923.41  and 
923.55  of  this  part: 

(1)  The  shipment  consists  of  cherries 
sold  for  home  use  and  not  for  resale; 

(2)  The  shipment  does  not,  in  the  ag- 
gregate, exceed  IQO  pounds,  net 
weight,  of  cherries;  and 

(3)  Each  container  is  stamped  or 
marked  with  the  words  "not  for 
resale"  in  letters  at  least  one-half  inch 
in  height. 
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(d)  Deftnittons.  When  used  hereto, 
"Washington  No.  1"  and  "diameter" 
shall  have  the  same  meaning  as  when 
used  to  the  Washington  State  Stand- 
ards for  Grades  of  Sweet  Cherries 
(Order  1550,  effective  April  29.  1978. 
WAC  16-414-050);  "face-packed" 
means  that  cherries  to  the  top  layer  to 
any  contatoer  are  so  placed  that  the 
stem  ends  are  pototmg  downward 
toward  the  bottom  of  the  contatoer; 
and  all  other  terms  shall  have  the 
same  meaning  as  when  used  to  the 
amended  marlcetlng  agreement  and 
order. 

(Sees.  1-19.  48  Stat.  31.  as  amended  (7  UJ5.C. 
601-874).) 

Dated:  Jime  29,  1978,  to  become  ef- 
fective July  14. 1978. 

Cb/lrles  R.  Braoer. 
Deputy  Director,  Fruit  and  Vege- 
table   Division,     Agricultural 
Marketing  Service. 
[PR  Doc  78-18507  filed  7-3-78: 8:45  ami 


[3510-25] 

THIe  15— Cofflmerctt  and  foreign 
Trade 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  371— GENERAL  UCENSES 

Correction  of  Genera!  License  Ship 
Stores 

AGENCY:  Office  of  Export  Adminis- 
tration. Bureau  of  Trade  Regulation, 
U.S.  Department  of  Commerce. 

ACmON:  Pinal  rule. 

SUMMARY:  On  December  30,  1977 
(42  FR  65142)  regulations  relattog  to 
general  license  ship  stores  were  revised 
to  toclude  provisions  relattog  to  the 
servicing  of  fishing  and  fishery  sup- 
port vessels.  Certato  existing  provi- 
sions relating  to  commodities  author- 
ized for  export  under  (jeneral  License 
(j-DEST  were  madvertently  omitted. 
This  document  amends  the  regula- 
tions to  restore  the  omitted  provisions. 

EFFECTIVE  DATE:  July  5, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  C.  Swanson,  Director. 
Operations  Division,  Office  of 
Export  Administration,  UJS.  Depart- 
ment of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-4196. 

SUPPLEMENTARY  INFORMATION: 
Accordingly,  §  371.9  of  the  Export  Ad- 
ministration Regulations  (15  CFR 
S  371.9)  is  amended  to  read  as  follows: 

I371J    (Scaoal  LiecBse  Ship  StoKi. 
(a)  •  •  • 
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(2)  Equipment  and  spare  parts  for 
permanent  use  on  a  vemel  may  be  ex- 
ported for  use  on  board  a  vessel  of  any 
registry,  except  a  vessel  registered  to 
Country  Group  Q,  W,  Y.  or  Z,  or 
owned  or  controlled,  by.  or  imder 
charter  or  lease  to  any  of  these  coun- 
tries or  their  nationals,  when  neces- 
sary for  Uie  proper  operation  of  such 
vessel  Notwithstanding  the  above, 
CQulpment  and  spare  parts  for  perma- 
nent use  on  a  vessel,  when  necessary 
for  the  proper  operation  of  such 
vessel,  may  be  exported  on  board  a 
vessel  registered  in,  owned  or  con- 
trolled by.  or  under  charter  or  lease  to 
a  country  to  Country  Group  Q.  W  or 
Y,  or  a  national  of  such  coxmtry.  If  the 
equipment  or  spare  parts  are  author- 
ized to  be  exported  to  a  destination  to 
Country  Group  Q,  W.  or  Y  under  Gen- 
eral License  CJ-DEST.  In  addition, 
other  equipment  and  services  for  nec- 
essary repair  to  fishing  and  fishery 
support  vessels  of  QWY  covmtries  or 
Cuba  may  be  exported  for  xise  on 
board  such  vessels  when  admitted  toto 
the  United  States  under  governing  to- 
tematlonal  fishery  agreements. 


(Sec  4  Pub.  L.  91-184,  83  Stat.  842  (50 
U.S.C.  App.  240S),  as  amended;  E.O.  12002. 
42  PR  35623  (1977);  Department  Organiza- 
tion Order  10-3.  dated  December  4,  1977.  42 
PR  64721  (1977):  and  Industry  and  Trade 
Administration  Orgiuiization  and  Function 
Order  45-1.  dated  December  4.  1977,  42  PR 
64716  (1977).) 

Dated:  June  27, 1978. 

STAlfLET  J.  MARCUSS, 

Deputy  Assistant  Secretary 
for  Trade  Regulation. 
[PR  Doc.  78-18654  Pfled  7^78;  8:45  ami 


[6750-01] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COAAMISSION 

PART  419— GAMES  OF  CHANCE  IN 
THE  FOOD  RETAIUNG  AND  GASO- 
UNE  INDUSTRIES 

Petitions  for  an  Exemption  From  the 
Operations  of  Hiatus  Provision 

AGENCTT:  Federal  Trade  Commission, 

ACmON:  Granting  of  petitions  for  ex- 
emption from  regulation. 

SUMMARY:  Temporary  exemption  is 
granted  from  the  operation  of  para- 
graph (f )  of  the  trade  regulation  rule 
relating  to  games  of  chance  to  the 
food  retailing  and  gasoltoe  todustries. 
This  action  is  taken  to  response  to  pe- 
titions for  exemption  submitted  to  the 
Commission  from  Glendtoning  Co.  of 
Connecticut,  Inc.;   TeleCom  Produc- 


tions, Inc.;  Vipro,  Inc.;  Compulex  Pro- 
grams. Inc.;  Mid  WaUace  Games.  Inc. 

DATE:  The  temporary  exemption  for 

marketers  and  users  of  supermarket 

games  is  effective  immediately  July  5, 

1978. 

FOR      l-'UKTHiilK      INFORMATION 

CONTACTP: 

Chuck  Shepherd,  Special  Assistant 
to  the  Director.  Bureau  of  Consumer 
Protection.  Federal  Trade  Commis- 
sion. Room  484.  6th  and  Pennsylva- 
nia Avenue  NW..  Washington.  D.C. 
20580.  202-523-3868. 

SUPPLEMENTARY  INFORMATION: 
On  August  19.  1969.  the  Federal  Trade 
Commission  published  at  34  FR  13302 
the  trade  regulation  rule  relattog  to 
games  of  chance  to  the  food  retailing 
and  gasoltoe  todustries.  The  Commis- 
sion believes  that  it  is  to  the  public  to- 
terest  to  grant  a  temporary  exemption 
from  the  operation  of  paragraph  (f )  of 
the  trade  regulation  rule  relating  to 
games  of  chance  to  the  food  retailing 
and  gasoltoe  todustries  to  permit  all 
marketers  and  users  of  supermarket 
games  to  begto  new  games  thirty  (30) 
days  after  the  completion  of  preceding 
games.  The  exemption  will  remato  ef- 
fective pendtog  Commission  review  of 
the  trade  regulation  rule  relating  to 
games  of  chance  and  pending  determi- 
nation of  whether  the  rule  should  be 
amended. 

The     Commission     has     prevously 
granted   a  one-time   exemption  from 
the  rule  to  PNK  Enterprises.  43  FR 
25336  (June  12.  1978).  The  Commis- 
sion has  subsequently  received  several 
other  requests  for  similar  exemptions 
or  temporary  suspension  of  5419.1(f) 
by  competitors  of  FNK  Enterprises, 
seekmg  to  be  placed  upon  an  equal 
foottog.  Petitioners  toclude  Glendto- 
ntog  Co.  of  Connecticut,  Inc.;  TeleCom 
Productions.  Inc.;  Vipro.  Inc.;  Compu- 
lex    Programs.     Inc.;     and    Wallace 
Games.   Inc.   The   Commission  ftods 
that   more   than   a   30-day    "hiatus" 
period  between  games  Is  not  required 
to  elimtoate  confusion  and  deception 
to  the  consecutive  use  of  games  by 
marketers  of  supermarket  games  or 
their  users,  ahd  accordtogly.  granting 
of  the   temporary   exemption   to  all 
such  marketers  would  be  appropriate 
pendtog  Commission  review  of  para- 
graph (f)  of  the  trade  regiilation  rule 
to   determine  whether  it  should  be 
modified.  The  Commission  has  also  de- 
termtoed  that  it  would  be  impractica- 
ble for  it  to  publish  notice  of  proposd 
rulemaking  and  to  receive  comment  on 
the  grant  of  the  exemption  to  accord- 
ance with  5  U.S.C.  section  553  (b)  and 
(c)  because  to  do  so  would  require  the 
companies  tovolved  to  sustato  the  very 
delay    and   competitive    Injury    from 
which    they    seek    relief.    Moreover. 
there  is  no  need  to  delay  the  effective 
date  of  the  exemption.  (5  UJB.C.  eeo- 
tion  S53(d).)  All  requests  for  exemp- 


tion that  have  been  received  by  the 
Commission  will  be  available  for 
public  inspection  m  the  public  refer- 
ence room,  room  130,  Federal  Trade 
Commission,  6th  and  Pennsylvania 
Avenue  NW..  Washington,  D.C.  20580. 

By    direction    of    the    Commission 
dated  June  28, 1978. 

Carol  M.  Thomas, 
Secretary. 
(PR  Doc  78-18473  PUed  7-3-78;  8:45  am] 


[8010-01] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  38-5939;  34-14897;  35-20602; 
39-508;  IC-10291;  IA-631] 

PART  201— RULES  OF  PRAaiCE 

Proceedings  and  Hearings 

AGENCY:  Securities  and  Exchange 
Commission. 

ACrriON:  Pinal  rule. 

SUMMARY:  The  Commission  is 
amending  its  rules  of  practice  to  speci- 
fy that  heartogs  in  regulatory  proceed- 
togs  normally  be  conducted  m  Wash- 
togton,  D.C.  This  amendment  will  pro- 
vide the  bar  and  the  Commission's  ad- 
ministrative law  judges  with  guidance 
with  respect  to  venue  to  regulatory 
proceedings.  Previously,  there  had 
been  no  distinction  to  the  rules  con- 
cerning the  typical  venue  for  regula- 
tory proceedings  as  distmguished  from 
dlsciplmary  proceedings. 


EFFECTIVE  DATE:  Immediately. 

FOR  FURTHER  INFORMATION: 

Alan  Rosenblat.  Assistant  General 
Counsel,  Office  of  the  General 
Counsel.  Securities  and  Exchange 
Commission,  500  North  Capitol 
Street.  Washington.  D.C.  20549,  202- 
755-1198. 

SUPPLEMENTARY  INFORMATION: 
Recently,  the  Commission  affirmed 
the  grant  by  an  admmistrative  law 
judge  of  a  request  for  a  change  of 
venue  m  a  proceeding,  conducted  pur- 
suant to  the  Investment  Company  Act 
of  1940.  to  which  an  exemption  from 
the  Investment  Company  Act  was 
betag  sought."  At  that  time,  the  Com- 
misision  noted  that  its  "rules  of  prac- 
tice give  no  specific  guidance  m  such  a 
situation."*  Moreover,  the  Commission 
stated: 


'"The  Vanguard  Group,  Inc.",  Investment 
Company  Act  Release  No.  10016  (Nov.  18, 
1977),  13  SEC  Docltet  903  (Dec.  6,  1977). 

*/(L,  13  SEC  Docket  at  904  (footnote  omit- 
ted). 
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The  present  rules  of  practice  do  not  distin- 
guish, for  purposes  of  venue,  between  the 
different  types  of  cases  we  have.  No  line  is 
drawn  between  regulatory  proceedings,  on 
the  one  hand,  and  disciplinary  proceedings, 
on  the  other  hand.  To  the  extent  that  the 
differences  are  significant,  it  appears  desir- 
able that  such  distinctions  be  made  in  our 
rules  or  practice.  This  would  give  our  ad- 
ministrative law  judges  and  the  bar  guid- 
ance in  the  area  which  they  do  not  now 
have.' 

The  Commission  has  determined  to 
amend  its  rules  of  practice  so  as  to  dis- 
tmguish  between  the  two  types  of  pro- 
ceedings and  to  provide  that  its  regula- 
tory proceedings  normally  should  be 
conducted  to  Washmgton.  Such  a 
practice  makes  the  most  of  the  Com- 
mission's limited  resources  by  elimi- 
natmg  the  loss  of  staff  time  m  travel 
and  enabling  the  staff  to  contmue 
workmg  on  other  matters  while  dis- 
charging its  responsibiUties  to  a  partic- 
ular regulatory  proceedmg. 

Accordingly,  the  Commission  hereby 
amends  17  CFR  201.6  by  revismg  the 
first  sentence  of  paragraph  (b)  to  read 
as  follows: 

§201.6    Notice   of  proceedings  and   hear- 
ings. 


(b)  Notice  of  hearing;  service  of 
notice.  The  time  and  place  for  any 
hearing  m  a  proceeding  shall  be  fixed 
with  due  regard  for  the  public  interest 
and  the  convenience  and  necessity  of 
the  parties,  the  participants,  or  their 
representatives.  It  is  the  policy  of  the 
Commission  that  to  a  proceeding 
under  any  provision  of  the  Public  Util- 
ity Holding  Company  Act  of  1935,  the 
Investment  Company  Act  of  1940 
(except  section  9(b)  thereof),  section 
206A  of  the  Investment  Advisers  Act 
of  1940,  section  8  of  the  Securities  Act 
of  1933,  or  sections  305  or  307  of  the 
Trust  Indenture  Act  of  1939,  the  hear- 
mg  should  normally  be  held  to  Wash- 
togton,  D.C.  •  •  • 

(15  U.S.C.  77u..77ttt,  78t,  79s.  80a-40.  80b- 
12). 


The  Commission  ftods  that  the  fore- 
gotog  action  relates  solely  to  rules  of 
agency  procedure  or  practice  and.  ac- 
cordtogly, that  notice  and  prior  publi- 
cation for  comment  imder  the  Admto- 
istrative  Procedure  Act.  5  U.S.C.  551  et 
seq..  are  unnecessary.  See  5  U.S.C. 
553(b). 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

JtTNE  27,  1978. 

CFR  Doc.  78-18482  Piled  7-3-78;  8:45  am] 
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[4810-31] 

Title  27— Alcohol,  Tobacco  Products 
and  Firearms 

CHAPTER  I— BUREAU  OF  ALCOHOL, 
TOBACCO,  AND  FIREARMS,  DE- 
PARTMENT OF  THE  TREASURY 

[T.D.  ATP-51;  Correction] 
PART  201— DISTILLED  SPIRITS  PLANTS 

PART  252— EXPORTATION  OF 
LIQUORS 

Implementation  of  Statutory  Changes 
Made  by  Public  Law  95-176;  Cor- 
rection 

AGENCry:  Bureau  of  Alcohol,  Tobac- 
co, and  Firearms,  Treasury. 

ACrriON:  Fmal  rule;  correction. 

SUMMARY:  This  document  corrects 
technical  errors  to  a  final  rule  (TJ5. 
ATF-51)  which  made  certato  miscella- 
neous changes  implementing  Pub.  L. 
95-176  relattog  to  Distilled  Spirits. 
The  final  rule  was  published  as  FR 
Doc.  78-15499,  at  43  FR  24232-24245  to 
the  edition  of  June  2,  1978. 

EFFECTIVE  DATE:  June  2, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Linthicum,  Specialist,  Pro- 
cedures Branch.  Regulations  and 
Procedures  Division  (Regulatory  En- 
forcement), Bureau  of  Alcohol,  To- 
bacco, and  Firearms.  1200  Pennsyl- 
vania Avenue  NW.,  Washington, 
D.C.  20226.  202-566-7602. 

SUPPLEMENTARY  INFORMATION: 

1.  In  the  first  sentence  of 
§  201.393(d),  replace  the  words  "this 
paragraph"  with  the  words  "para- 
graph (c)  of  this  section". 

2.  In  the  second  sentence  of 
§  201.587(c).  replace  the  word  "pre- 
pare" with  the  words  "submit  to  the 
ATF  officer." 

3.  In  §  252.62(b)  the  words  "and  de- 
posit to"  and  "deposit"  were  untoten- 
tionally  omitted.  Therefore,  the  third 
sentence  of  §  252.62(b)  should  read: 
"Distilled  spirits  and  wtoes  withdrawn 
for  exportation,  use  on  vessels  or  air- 
craft, or  for  transfer  to  and  deposit  in 
a  foreign-trade  zone,  or  distilled  spirits 
withdrawn  for  transfer  to  a  customs 
bonded  warehouse  shall  remato  unac- 
counted for  until  the  evidence  of  ex- 
portation, use,  deposit,  transfer,  or 
loss  to  transit  has  been  filed  with  the 
regional  regulatory  administrator." 

4.  T.D.  ATF-51  redesignated 
§§  201.584a,  201.585  and  201.586  as 
§§  201.585,  201.586  and  201.587.  respec- 
tively. T.D.  ATF-51  also  deleted 
§  201.631a.  as  obsolete.  In  preparing 
the  fmal  rule,  we  neglected  to  make 
conforming  changes  to  three  sections 
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of  Part  201  which  refer  to  the  former 
section  numbers  of  the  redesignated 
sections.  Similarly,  we  did  not  make  a 
conforming  change  in  a  reference  to 
the  obsolete  §  201.631a. 

The  following  four  amendments  to 
part  201.  correct  these  omissions: 

§  201.272    [Amended] 

Amend  §  201.272  to  change  a  regula- 
tory reference  from  "§  201.584a"  to 
"§  201.585". 

§201.352    [Amended] 

Amend  §  201.352  to  change  a  regula- 
tory reference  from  "§201.586"  to 
*'§  201.587". 

§  201.394    [Amended] 

Amend  §  201.394  to  change  two  regu- 
latory references  from  "§201.585"  to 
"§  201.586". 

§  201.612    [Amended] 

Amend  §  201.612  to  change  a  regula- 
tory reference  from  "§§  201.631ar- 
201.634"  to  '§§  201.633-201.634". 

Signed:  June  28. 1978. 

Rex  D.  Davis, 
Director. 

[PR  Doc.  78-18480  Piled  7-3-78;  8:45  am] 
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This  document  was  prepared  under 
the  direction  and  control  of  Xavier  M. 
Vela.  Administrator,  Wage  and  Hour 
Division. 

No  notice  or  public  heanng  is  re- 
quired as  this  change  merely  corrects 
a  typographical  error.  ^  ,,,„ 

As  amended,  §  519.2(f)  of  part  519, 
title  29,  code  of  Federal  Regulations 
reads  as  follows: 

§  519.2    Definitions 


(f)  Employer.  Section  519.4  permits 
an  agricvUtural  or  retail  or  service  es- 
tablishment employer  to  employ  not 
more  than  six  *  *  .*. 

(Sees  11.  14,  52  Stat.  1068;  sec.  11,  75  Stat. 
74;  sees.  501,  602,  80  Stat.  843,  844  (29  U.S.C. 
211,  214.).) 

Signed  at  Washington.  D.C..  this  23d 
day  of  June  1978. 

Xavier  M.  Vela. 
Administrator,   Wage  and  Hour 
Division,   U.S.  Department  of 
Labor. 
[PR  Doe.  78-18344  Filed  7-3-78;  8:45  am] 
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Title  29— Labor 


CHAPTER  V— WAGE  AND  HOUR 
DIVISION,  DEPARTMENT  OF  LABOR 

PART  519— EMPLOYMENT  OF  FULL- 
TIME STUDENTS  AT  SUBMINIMUM 
WAGES 

Correction  of  Typographical  Error 

AGENCY:  Employment  Standards  Ad- 
ministration, Labor. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  This  document  corrects 
an  erroneous  cross  reference  due  to  a 
typograp^iical  error  which  appeared  in 
a  November  1977  amendment  regard- 
ing employment  of  full-time  students. 
The  amendment  was  published  on  No- 
vember 11.  1977.  at  42  FR  58744. 
EFFECTIVE  DATE:  This  document  is 
effective  June  30.  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Arthur  H.  Kom.  Director.  Division 
of  Special  Minimum  Wages.  Wage 
and  Hour  Division.  U.S.  Department 
of  Labor,  200  Constitution  Avenue 
NW..  Room  C-4316.  Washington. 
D.C.  20210,  202-523-8727. 

SUPPLEMENTARY  INFORMATION: 
As  originally  written,  §  519.2  made  ref- 
erence to  §514.4  This  document  cor- 
rects that  to  read  §  519.4. 


[8320-01] 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  36— LOAN  GUARANTY 

Increase  in  Maximum  Permissible  In- 
terest Rate  on  New,  Guaranteed, 
Insured,  and  Direct  Loans 

AGENCY:  Veterans  Administration. 

ACTION:  Final  Regulations. 

SUMMARY:  The  VA  (Veterans  A{1- 
ministration)  is  Increasing  the  maxi- 
mum interest  rate  on  guaranteed,  in- 
sured, and  direct  loans  for  new  homes 
and  condominiums.  The  Interest  rate 
is  also  increased  on  loan5  for  the  pur- 
chase of  a  mobile  home  lot  or  for  site 
preparation  over  $2,500  on  a  lot  previ- 
ously acquired  by  a  veteran.  The  maxi- 
mum Interest  rate  is  increased  because 
the  former  interest  rate  was  not  suffi- 
ciently competitive  to  induce  private 
sector  lenders  to  make  VA  guaranteed 
or  insured  loans  without  imposing  sub- 
stantial cdscoimts.  The  increase  in  the 
interest  rate  will  assure  a  continuing 
supply  of  funds  for  home  mortgages; 
thereby  allowing  veterans  to  purchase 
a  home  with  the  assistance  of  a  no 
downpayment  VA  loan. 

EFFECTIVE  DATE:  June  29,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.     George     D.     Moerman.     Loan 
Guaranty  Service  (264).  Department 


of  Veterans  Benefits,  Veterans  Ad- 
ministration.  810   Vermont   Avenue 
NW..  Washington,  D.C.  20420.  202- 
389-3042. 
SUPPLEMENTARY  INFORMATION: 
The  Administrator  is  required  to  es- 
tablish a  maximum  interest  rate  for 
loans  guaranteed,  insured,  or  made  by 
the    Veterans    Administration    as    he 
finds  the  mortgage  money  market  de- 
mands. Recent  market  indicators— in- 
cluding the  rate  of  discoimt  charged 
by  lenders  on  VA  and  Federal  Housing 
Administration  loans,  the  general  in- 
crease  in   interest   rates   charged   by 
lenders  on  conventional  loans,  and  the 
results  of  the  biweekly  Federal  Na- 
tional Mortgage  Association  auctions- 
have  shown  that  the  mortgage  money 
market  has  become  more  restrictive. 
The  maximiun  rate  in  effect  for  VA 
guaranteed  loans  has  not  been  suffi- 
ciently competitive  to  induce  private 
sector  lenders  to  make  VA  guaranteed 
or  insured  loans  without  imposing  sub- 
stantial discoimts.  To  assure  a  con- 
tinuing   supply    of    funds    for    home 
mortgages  through  the  VA  loan  guar- 
anty program  it  has  been  determined 
that  an  increase  in  the  maximum  per- 
missible   rate    is   necessary.    The    in- 
creased return  to  the  lender  will  make 
VA  loans  competitive  with  other  avail- 
able investments  and  assure  a  continu- 
ing supply  of  funds ,  for  guaranteed 
and  insured  mortgages. 

At  present  no  change  is  being  made 
in  the  maximum  interest  rate  applica- 
ble to  the  mobile  home  loan  program 
except  as  to  loans  to  purchase  mobile 
home  lots.  The  lender's  return  on 
mobile  home  unit  loans  appears  com- 
petitive with  other  forms  of  consumer 
financing  to  which  this  type  of  loan  is 
comparable,  and  no  change  in  rate  is 
justified  at  this  time. 

However,  a  loan  to  purchase  a 
mobile  home  lot  is  similar  to  other 
real  estate  loans  and  for.  the  purpose 
of  assuring  a  continuing  supply  of 
funds  and  consistency  with  other  real 
estate  programs,  the  rate  on  these 
loans  is  also  being  increased. 

The  increase  in  the  maximum  inter- 
est rate  is  accomplished  by  amending 
§§  36.4212(a)  (2)  and  (3).  36.4311(a). 
and  36.4503(a).  Title  38.  Code  of  Fed- 
eral Regulations.  Compliance  with  the 
procedure  for  publication  of  proposed 
regulations  prior  to  final  adoption  is 
waived  because  compliance  would 
create  an  acute  shortage  of  mortgage 
fimds  pending  the  final  date  which 
would  necessarily  be  more  than  30 
days  after  publication  in  proposed 
form. 


Approved:  June  28.  1978. 

Max  Cleland, 
Administrator. 

1.  In  §36.4212»  paragraph  (a)  (2)  and 
(3)  is  revised  to  read  as  follows: 


{  3S.4212    laterast  rates  and  late  chargeft. 

(a)  The  interest  rate  charged  the 
borrower  on  a  loan  guaranteed  pursu- 
ant to  38  U.S.C.  1819  may  not  exceed 
the  following  maxima  except  on  loans 
guaranteed  or  insured  pursuant  to 
guaranty  or  insurance  commitments 
issued  by  the  Veterans  Administration 
prior  to  June  29.  1978.  (38  U.S.C. 
1819(f).) 


(2)  9Vir  percent  simple  interest  i>er 
annum  for  that  portion  of  the  loan 
which  finances  the  purchase  of  a  lot 
and  the  cost  of  necessary  site  prepara- 
tion, if  any. 

(3)  9V4  percent  simple  interest  per 
annum  on  that  portion  of  a  loan 
which  will  finance  the  cost  of  the  site 
preparation  necessary  to  make  a  lot 
owned  by  the  veteran  acceptable  as 
the  site  for  the  mobile  home  pur- 
chased with  the  proceeds  of  the  loan 
except  that  a  rate  of  not  to  exceed  12 
percent  may  be  charged  if  the  portion 
of  the  loan  to  pay  for  the  cost  of  such 
necessary  site  preparation  does  not 
exceed  $2,500. 


2.  In  §36.4311,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

836.4311     Interest  rates. 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or  insur- 
ance (X)mmitments  issued  by  the  Vet- 
erans Administration  which  specify  an 
interest  rate  in  excess  of  9%  per 
centum  per  annum,  effective  Jime  29, 
1978,  the  interest  rate  on  any  loan 
guaranteed  or  insured  wholly  or  in 
part  on  or  after  such  date  may  not 
exceed  9Vt  per  centum  per  annum  on 
the  unpai(i  principal  balance.  (38 
U.S.C.  1803(c)(1).) 


3.  In  §36.4503,  paragraph  (a)  is  re- 
vised to  read  as  follows: 

§  36.4503    Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1976.  shall  not  exceed  an  amount 
which  bears  the  same  ratio  to  $33,000 
as  the  amount  of  the  guaranty  to 
which  the  veteran  is  entitled  under  38 
U.S.C.  1810  at  the  time  the  loan  is 
made  bears  to  $17,500.  This  limitation 
shall  not  preclude  the  making  of  ad- 
vances, otherwise  proper,  subsequent 
to  the  making  of  the  loan  pursuant  to 
the  provisions  of  §36.4511.  Loans 
made  by  the  Veterans  Administration 
shall  bear  interest  at  the  rate  of  dVz 
percent  per  aimum.  (38  U.S.C. 
ISlKdKD.) 

•  •  •  •  • 

[PR  Doc.  78-18474  Piled  7-3-78;  8:45  am] 


RULES  AND  REGULATK>NS 

[6560-01] 
Title  40 — Protectton  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  t— TOXIC  SUBSTANCES 
CONTROL  Aa 

[PRL  922-31 

PART  712— REPORTING  REQUIRE- 
MENTS FOR  MANUFACTURERS 
AND  PROCESSORS  OF  FULLY  HA- 
LOGENATED  CHLOROFLUOROAL- 
KANES 

PART     762— FULLY     HALOGENATED 


CHLOROFLUOROAUCANES 


£i 


Final  Rules;  Correction 


GENCY:  Environmental  Protection 
gency. 

AcXnON:  Rule,  correction. 

SUM^t^RY:  On  March  17.  1978,  the 
Environmental  Protection  Agency 
(EPA)  promulgated  a  rule  (43  FR 
11318)  which  would  prohibit  almost  all 
of  the  manufacture,  processing,  and 
distribution  in  commerce  of  fully  halo- 
genated  chlorofluoroalkanes  for  those 
aerosol  propellant  uses  which  are  sub- 
ject to  the  Toxic  Substances  Control 
Act  (TSCA),  15  U.S.C.  2601  et  seq. 
This  correction  changes  the  title  of 
Part  712. 

EFFECTIVE  DATE:  July  5.  1978. 

FOR  INFORMATION  CONTACT: 

James  D.  Silverman.  Office  of  Toxic 
Substances  (TS-794).  Environmental 
Protection  Agency.  401  M  Street 
SW..  Washington.  D.C.  ^0460.  202- 
755-0920. 

In  order  to  comply  with  Federal 
Register  format  requirements  40  CFR 
Parts  712,  762  (43  FR  11318.  March  17. 
1978)  is  amended  as  follows: 

(1)  Delete:  "PARTS  712,  762— 
FULLY  HALOGENATED  CHLORO- 
FLUOROALKANES" as  found  on  43 
FR  11318. 

(2)  Add  in  place  of  the  line  deleted: 
PART  762— FULLY  HALOGENATED 

CHLOROFLUOROALKANES 
PART  712— REPORTING  REQUIRE- 
MENTS FOk  MANUFACTURERS 
AND  PROCESSORS  OF  FULLY 
HALOGENATED  CHLOROFLUOR- 
OALKANES 

Dated:  June  29.  1978, 

Steven  D.  Jellinek. 
Assistant  Administrator, 
Office  of  Toxic  Substances. 
tFR  Doc.  78-18508  PUed  7-3-78;  8:45  am] 
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[6820-23] 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  D— PUBLIC  BUtLDINGS  AND 
SPACE 

CPPMR  Amdt.  I>-«7] 

PART  101-20— MANAGEMENT  OF 
BUILDINGS  AND  GROUNDS 

Revision  of  Buildings  Rules  and 
Regulations 

AGENCrST:  General  Services  Adminis- 
tration. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  provides 
revised  policies  and  procedures  con- 
cerning conduct  on  Federal  property. 
These  changes  are  necessary  to  clarify 
responsibilities  and  eliminate  uncer- 
tainty. The  regulation  is  intended  to 
make  sure  that  Federal  employees  un- 
derstand the  buildings  rules  and  regu- 
lations. 

EFFECTIVE  DATE:  July  5.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Randolph  Lash.  Acting  Director. 
Training  and  Education  Division, 
Office  of  Federal  Protective  Service 
Management,  Public  Buildings  Serv- 
ice, General  Services  Administration, 
Washington.  D.C.  20405  (202-566- 
0340). 

SUPPLEMENTARY  INFORMATION: 
On  March  30,  1976,  there  was  pub- 
lished in  the  Federal  Register  (41  FR 
13378)  a  notice  of  proposed  rulemak- 
ing which  involved  substantive 
changes  in  several  buildings  rules  and 
regulations.  Interested  parties  were 
given  an  opportunity  to  submit,  not 
later  than  June  1,  1976,  data,  views,  or 
objections  regarding  the  proposed  re- 
visions. All  comments  with  respect  to 
the  proposed  revision  were  given  due 
consideration. 

Of  the  comments  received,  only  one 
comment  recommended  an  additional 
revision.  This  recommendation  pro- 
posed prohibiting  smoking  in  all  public 
buildings  with  the  exceptions  of  smok- 
ing lounges,  specially  assigned  cafete- 
ria smoking  areas,  and  office  spaces 
where  all  employees  are  smokers.  To 
inform  the  public  of  this  policy,  the 
recommendation  also  proposed  the 
posting  of  signs  designating  public 
building  space  as  either  smoking  or 
nonsmoking  areas. 

After  considering  this  recommenda- 
tion, it  has  been  determined  that  non- 
smoking areas  are  currently  used  in 
public  building  space  such  as  in  eleva- 
tors, sections  of  cafeterias,  and  other 
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appropriate  building  space.  Since  con- 
formity with  these  prohibitory  and  di- 
rectory signs  is  covered  by  §  101-20.304 
of  this  regulation,  an  additional  pro- 
hibitory regulation  is  not  considered 
necessary. 

Therefore,  the  proposed  building 
rules  and  regulations  are  hereby 
adopted  without  substantive  change 
and  are  set  forth  below. 

The  table  of  contents  for  part  101-20 
is  amended  to  revise  the  following  en- 
tries: 

Sec 

101-20.301    Inspection. 

101-20.302    Admission  to  property. 

101-20.303    Preservation  of  property. 

101-20.304  Conformity  with  signs  and  di- 
rections. 

101-20.305    Disturbances. 

101-20.306    Gambling. 

101-20.307  Alcoholic  beverages  and  narcot- 
ics. 

101-20.308  Soliciting,  vending,  and  debt 
collection. 

101-20.309    Distribution  of  handblUs. 

101-20.310  Photograptis  for  news,  advertis- 
ing, or  commercial  purposes. 

101-20.311    Dogs  and  other  animals. 

101-20.312  Veliicular  and  pedestrian  traf- 
fic. 

101-20.313    Weapons  and  explosives. 

101-20.314    Nondiscrimination. 

101-20.315    Penalties  and  other  laws. 

Subpart  101-20.3 — Conduct  on 
Federal  Property 

Sections  101-20.301  through  101- 
20.314  are  revised  and  §101-20.315  Is 
added  as  follows: 

§101-20.301    Inspection. 

Packages,  briefcases,  and  other  con- 
tainers brought  into,  while  on,  or 
being  removed  from  the  property  are 
subject  to  inspection.  A  full  search  of 
a  person  may  accompany  an  arrest. 

§  101-20.302    Admission  to  property. 

Property    shall    be    closed    to    the 
public  during  other  than  normal  work 
hours.  The  closing  of  property  will  not 
apply  to  that  space  and  in  those  in- 
stances where  the  Government  has  ap- 
proved the  after  normal  working  hour 
use  of  building  or  other  property  space 
for  commercial,  cultural,  educational, 
and  recreational  activities  as  author- 
ized by  the  Cooperative  Use  Act  of 
1976  (Pub.  L.  94-541).  During  normal 
work  hours,  property  shall  Ije  closed  to 
the  pubUc  only  when  situations  re- 
quire such  action  to  insure  the  orderly 
conduct  of  Government  business.  The 
decision  to  close  the  property  shall  be 
madefy  the  designated  official  imder 
the  Facility  Self -Protection  Plan  after 
consultation  with  the  buildings  man- 
ager and  the  ranking  representative  of 
the  Federal  Protective  Service  respon- 
sible for  protection  of  the  facility  or 
the  area.  This  requirement  does  not 
preempt  the  authority  of  the  Regional 
Director,   Federal   Protective   Service 
Division,  or  any  other  authorized  GSA 


RULES  AND  REGULATIONS 

official  to  effect  a  security  alert  at  a 
facility.  Any  such  action  shall  be  co- 
ordinated with  the  designated  official. 
The  designated  offldaJ  Is  the  highest 
ranking  official  of  the  primary  occu- 
pant agency  or  an  alternate  high  rank- 
ing official  designated  In  advance  by 
agreement  of  occupant  agency  offi- 
cials. When  property  Is  closed  to  the 
public,  admission  to  such  property  will 
be  restricted  to  authorized  persons 
who  shall  sign  the  building  register 
and  display  Government  or  other 
identifying  credentials  when  requested 
to  do  so  by  Federal  protective  officers 
or  other  authorized  individuals.  Entry 
upon  property  in  violation  of  any  of 
the  above  applicable  provisions  is  pro- 
hibited. 

§  101-20.303    Preservation  pi  property. 

The  improper  dispos*^  of  rubbish  on 
property;  the  willful  destruction  of  or 
damage  tfo  property;  the  theft  of  prop- 
erty; the  creation  of  any  hazard  on 
property  to  persons  or  things;  the 
throwing  of  articles  of  any  kind  from 
or  at  a  building;  or  the  climbing  upon 
statues,  roof,  or  any  part  of  the  build- 
ing, is  prohibited. 

§101-20.304  Conformity  with  signs  and 
directions. 
Persons  In  and  on  property  shall  at 
aU  times  comply  with  official  signs  of 
a  prohibitory,  regulatory,  or  directory 
nature  and  with  the  direction  of  Fed- 
eral protective  officers  and  other  au- 
thorized individuals. 

§  101-20.305    Disturbances. 

Any  unwarranted  loitering,  disorder- 
ly conduct,  or  other  conduct  on  prop- 
erty which  creates  loud  or  imususd 
noise  or  a  nuisance;  which  unreason- 
ably obstructs  the  usual  use  of  en- 
trances, foyers,  lobbies,  corridors,  of- 
fices, elevators,  stairways,  or  parking 
lots;  which  otherwise  impedes  or  dis- 
rupts the*  performance  of  official 
duties  by  Government  employees;  or 
which  prevents  the  general  public 
from  obtaining  the  administrative  ser- 
vices provided  on  the  property  in  a 
timely  manner,  is  prohibited. 

§  101-20.306    Gambling. 

Participating  in  games  for  money  or 
other  personal  property  or  the  operat- 
ing of  gambling  devices,  the  conduct  of 
a  lottery  or  pool,  or  the  selling  or  pur- 
chasing of  numbers  tickets,  in  or  on 
property  is  prohibited.  This  prohibi- 
tion shall  not  apply  to  the  vending  or 
exchange  of  chances  by  licensed  blind 
operators  of  vending  facilities  for  any 
lottery  set  forth  in  a  State  law  and 
conducted  by  an  agency  of  a  State  as 
authorized  by  section  2(a)(5)  of  the 
Randolph-Sheppard  Act  (20  U.S.C. 
107,  et  seq.) 

§  101-20.307    Alcoholic  beverages  and  nar- 
cotics. 

Operating  a  motor  vehicle  whUe  on 
the  property  by  a  person  imder  the  in- 


fluence of  alcoholic  beverages,  narcot- 
ic drugs,  hallucinogens;  marihuana, 
barbiturates,  or  amphetamines,  is  pro- 
hibited. Entering  upon  the  property, 
or  while  on  the  property,  tmder  the  In- 
fluence of  or  using  or  possessing-any 
narcotic  drug,  hallucinogen,  marihua- 
na, barbiturate,  or  amphetamine  is 
prohibited.  This  prohibition  shall  not 
apply  in  cases  where  the  drug  is  being 
used  as  prescribed  for  a  patient  by  a 
physician.  Entering  upon  the  proper- 
ty, or  being  on  the  property,  under  the 
influence  of  alcoholic  beverages  is  pro- 
hibited. The  use  of  alcoholic  beverages 
on  property  is  prohibited  except,  upon 
occasions  and  on  property  upon  which 
the  Administrator  of  General  Services 
or  the  Regional  Administrator  of  the 
General  Services  Administration  has 
for  appropriate  official  uses  granted 
an  exemption  In  writing. 

§101-20.308    Soliciting,  vending,  and  debt 
collection. 

Soliciting  alms  and  contributions, 
commercial  soliciting  and  vending  of 
all  kinds,  displaying  or  distributing 
commercial  advertising,  or  collecting 
private  debts  in  or  on  GSA-controlled 
property  is  prohibited.  This  rule  does 
not  apply  to  (a)  national  or  local 
drives  for  funds  for  welfare,  health,  or 
other  purposes  as  authorized  by  the 
"Manual  on  Fund  Raising  Within  the 
Federal  Service"  Issued  by  the  U.S. 
Civil  Service  Commission  under  Ex- 
ecutive Order  10927  of  March  18,  1961, 
and  sponsored  or  approved  by  the  oc- 
cupant agencies;  (b)  concessions  or 
personal  notices  posted  by  employees 
on  authorized  bulletin  boards;  and  (c) 
solicitation  of  labor  organization  mem-, 
bership  or  dues  authorized  by  occu- 
pant agencies  under  Executive  Order 
11491  of  October  29, 1969,  as  amended. 

§  101-20.309    Distribution  of  handbills. 

Posting  or  affixing  materials  such  as 
pamphlets,  handblUs,  or  flyers  on  bul- 
letin boards  or  elsewhere  on  property 
is  prohibited,  except  as  authorized  in 
§  101-20.308  or  when  such  displays  are 
conducted  as  part  of  authorized  Gov- 
ernment activities.  Distribution  of  ma- 
terials such  as  pamphlets,  handbills, 
or  flyers  is  prohibited,  except  in  those 
areas  of  the  property  open  to  the 
public  such  as  entrances,  lobbies,  and 
open  corridors,  unless  conducted  as 
part  of  authorized  Government  activi- 
ties. The  buildings  manager  or  his  rep- 
resentative shall  be  advised  in  advance 
of  the  proposed  distribution  in  public 
areas,  but  he  shall  not  exercise  control 
over  the  content  of  the  material. 

§  101-20.310  Photographs  for  news,  adver- 
tising, or  commercial  purposes. 
Photographs  may  be  taken  in  space 
occupied  by  a  tenant  agency  only  with 
the  consent  of  the  occupying  agency 
concerned.  Except  where  security  reg- 
ulations apply  or  a  Federal  court  order 


or  rule  prohibits  it,  photographs  for 
news  purposes  may  be  taken  in  en- 
trances, lobbies,  foyers,  corridors,  or 
auditoriums  when  used  for  public 
meetings.  Subject  to  the  foregoing 
prohibitions,  photographs  for  advertis- 
ing and  commercial  purposes  may  be 
taken  only  with  written  permission  of 
an  authorized  official  of  the  agency 
occupying  the  space  where  the  photo- 
graphs are  to  be  taken. 

§  101-20.311     Dogs  and  other  animals. 

Dogs  and  other  animals,  except 
seeing  eye  dogs  or  other  guide  dogs, 
shall  not  be  brought  upon  property 
for  other  than  official  purposes. 

§  101-20.312    Vehicular      and      pedestrian 
traffic 

(a)  Drivers  of  all  vehicles  entering  or 
while  on  property  shall  drive  in  a  care- 
ful and  safe  manner  at  all  times  and 
shall  comply  with  the  signals  and  di- 
rections of  Federal  protective  officers 
or  other  authorized  individuals  and  all 
posted  traffic  signs: 

(b)  The  blocliing  of  entrances,  drive- 
ways, walks,  loading  platforms,  or  fire 
hydrants  on  property  is  prohibited: 
and 

(c)  Except  In  emergencies,  parking 
on  property  is  not  allowed  without  a 
permit.  Parking  without  authority, 
parking  in  unauthorized  locations  or 
in  locations  reserved  for  other  persons, 
or  parking  contrary  to  the  direction  of 
posted  signs  is  prohibited.  Vehicles 
parked  in  violation,  where  warning 
signs  are  posted,  shall  be  subject  to  re- 
moval at  the  owners'  risk  and  expense. 
This  paragraph  may  be  supplemented 
from  time  to  time  with  the  approval  of 
the  Regional  Administrator  by  the  is- 
suance and  posting  of  such  specific 
traffic  directives  as  may  be  required, 
and  when  so  issued  and  posted  such 
directives  shall  have  the  same  force 
and  effect  as  if  made  a  part  hereof. 
Proof  that  a  motor  vehicle  was  parked 
in  violation  of  these  regulations  or  dir- 
ectives may  be  taken  as  prima  facie 
evidence  that  the  registered  owner  was 
responsible  for  the  violation. 

§  101-20.313    Weapons  and  explosives. 

No  person  entering  or  while  on  prop- 
erty shall  carry  or  possess  firearms, 
other  dangerous  or  deadly  weapons, 
explosives,  or  items  intended  to  be 
used  to  fabricate  an  explosive  or  incen- 
diary device,  either  openly  or  con- 
cealed, except  for  official  purposes. 

§  101-20.314    Nondiscrimination. 

There  shall  be  no  discrimination  by 
segregation  or  otherwise  against  any 
person  or  persons  because  of  race, 
creed,  sex,  color,  or  national  origin  in 
furnishing  or  by  refusing  to  furnish  to 
such  person  or  persons  the  use  of  any 
facility  of  a  public  nature,  including 
all  services,  privileges,  accommoda- 
tions, and  activities  provided  thereby 
on  the  property. 
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§  101-20.315    Penalties  and  other  laws. 

Whoever  shall  be  found  guilty  of 
violating  any  rule  or  regulation  in  this 
subpart  101-20.3  while  on  any  proper- 
ty under  the  charge  and  control  of 
GSA  is  subject  to  a  fine  of  not  more 
than  $50  or  imprisonment  of  not  more 
than  30  days,  or  both.  (See  40  U.S.C. 
318c.)  Nothing  in  these  rules  and  regu- 
lations shall  be  construed  to  abrogate 
any  other  Federal  laws  or  regulations 
or  any  State  and  local  laws  and  regula- 
tions applicable  to  any  area  in  which 
the  property  is  situated. 

(Sec.  205(c).  63  Stat.  390;  (40  U.S.C.  486(c)).) 

Dated:  June  20,  1978. 

Jay  Solomon, 
Administrator,  General  Services. 

[PR  Doc.  78-18437  Piled  7-3-78;  8:45  am) 
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SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

[FPMR  Amdt.  E-224] 

PART  101-25— GENERAL 

Subpart  101-25.1 — General  Policies 

Laboratory  and  Research  Equipment 
Management 

AGENCY:  General  Services  Adminis- 
tration. 

ACrriON:  Final  rule. 

SUMMARY:  This  rule  establishes  ad- 
ditional controls  to  be  observed  by 
Federal  agencies  in  the  management 
of  laboratory  and  research  equipment 
in  Federal  laboratories.  The  additional 
requirements  strengthen  currently 
prescribed  management  practices  and 
are  intended  to  further  promote  the 
use  of  already-owned  equipment  in- 
stead of  the  procurement  of  similar 
new  equipment. 

EFFECTIVE  DATE:  July  5.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Tait,  Director,  Regula- 
tions and  Management  Control  Divi- 
sion, Office  of  the  Executive  Direc- 
tor, Federal  Supply  Service,  General 
Services  Administration,  Washing- 
ton, D.C.  20406,  703-557-1914. 

SUPPLEMENTARY  INFORMATION: 

background 

Controls  for  use  by  Federal  agencies 
in  managing  laboratory  and  research 
equipment  in  Federal  laboratories 
have  been  prescribed  in  the  Federal 
Property  Management  Regulations 
(FPMR)  since  November  1969.  These 
controls,  which  are  intended  to  pro- 
mote the  maximum  use  of  equipment 
already  owned  instead  of  the  purchase 
of  similar  new  equipment,  include  the 
practice  of  inspection  toiirs,  or  "walk- 
throughs,"  to   identify   idle  and  un- 
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needed  equipment  available  for  reas- 
signment and  the  establishment  of 
equipment  pools  to  foster  the  sharing 
of  equipment. 

FoUowup  surveys  conducted  to 
measure  efficiency  in  Federal  labora- 
tory equipment  utilization  led  the 
General  Accounting  Office  (GAO)  to 
conclude  that  the  controls  referenced 
above  are  not  generally  being  em- 
ployed in  Federal  laboratories  or  are 
not  being  employed  effectively.  In  a 
report  to  the  Congress  entitled  "More 
Improvement  Needed  in  Equipment 
Management  Practices  in  Government 
Laboratories"  (PSAD-76-37),  the 
Comptroller  General  of  the  United 
States  recommended  specific  addition- 
al controls  for  incorporation  into  the 
FPMR  to  strengthen  the  management 
practices  currently  prescribed.  In 
brief,  these  additional  controls  includ- 
ed the  following: 

a.  The  establishment  of  teams  of  top 
management  and  scientific  personnel 
to  conduct  laboratory  walk-throughs 
and  report  their  findings  to  the 
agency  head; 

b.  The  establishment  of  equipment 
pools  in  laboratories  or  the  submission 
in  writing  to  the  agency  head  of  the 
reasons  why  a  pool  is  not  needed; 

c.  The  preparation  of  an  annual 
report  for  submission  to  the  agency 
head  concerning  the  use  and  effective- 
ness of  the  pooling  of  equipment;  and 

d.  The  periodic  independent  review 
by  each  agency  of  walk-through  prac- 
tices and  equipment  pool  operations  to 
determine  their  effectiveness. 

Coordination 

A  draft  FPMR  amendment  incorpo- 
rating the  provisions  recommended  by 
GAO  was  submitted  to  a  limited 
number  of  interested  Federal  agencies 
for  review.  On  the  basis  of  responses 
received  from  those  agencies,  the  draft 
amendment  was  revised  to  include, 
among  other  things,  a  general  defini- 
tion of  Federal  laboratory  and  to  es- 
tablish laboratory  size  criteria  with 
regard  to  application  of  the  require- 
ment to  establish,  or  justify  the  nones- 
tablishment  of,  equipment  pools.  On 
December  13;  1976,  the  revised  docu- 
ment was  published  in  the  Federal 
Register  (41  FR  54202)  as  a  Notice  of 
Proposed  Rulemaking.  Comments  re- 
ceived from  Federal  agencies  as  the 
result  of  the  prior  coordination  as  well 
as  those  in  response  to  the  Federal 
Register  notice  consistently  indicated 
concern  with  certain  of  the  proposed 
provisions. 

Discussion  of  Major  Issues 

(1)  Frequency  of  inspection  tours. 
Certain  agencies  objected  to  the  pro- 
posed requirement  to  conduct  annual 
laboratory  inspection  tours.  The  re- 
jspondents  argued  that  yearly  walk- 
throughs are  not  necessary  at  all  labo- 
ratories and  would  require  an  unwar- 
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ranted  expenditure  of  time  on  the  part 
of  top  management  and  scientific  per- 
sonnel who  would  be  required  to  per- 
form the  inspections.  More  flexibility 
was  recommended  in  order  to  permit 
agencies  to  schedule  walk-throughs  at 
a  frequency  determined  appropriate 
for  each  facility.  Accordingly,  this  pro- 
vision has  been  changed  to  require 
that  laboratory  inspection  tours  be 
conducted  annually,  if  feasible,  but  no 
less  than  once  every  2  years. 

(2)  Report  of  inspection  tour  find- 
ings to  agency  head.  Several  agencies 
expressed  opposition  to  the  proposed 
provision  requiring  that  a  report  of 
findings    foUowtng    each     inspection 
tour  be  submitted  to  the  agency  head. 
The  commenting  agencies  objected  to 
the  imposition  of  an  additional  report- 
ing requirement  and  questioned  the 
practicality  of  usefulness  toward  the 
achievement  of  desired  results  of  a 
high-level,   formal   report  concerning 
operational  matters.  One  agency  ob- 
served that,  if  done  properly  to  serve 
the  GAO  purpose,  the  report  would  re- 
quire time  and  effort  out  of  propor- 
tion to  any  resulting  improvements. 
The  respondents  suggested  that  less 
formal  documentation  submitted  to  a 
lower  level,  directly  concerned  official 
would  be  more  useful  in  securing  the 
necessary  remedial  action.  Therefore, 
this  provision  has  been  modified  to  re- 
quire that  a  report  of  findings  follow- 
ing each  scheduled  inspection  tour  be 
submitted,     as     determined     by     the 
agency  head  or  his  designee,  to  either 
the  head  of  the  laboratory  or  a  higher 
official  having  management  responsi- 
bility for  the  agency's  laboratories. 

(3)     Report     on    equipment     pools. 
Many  agencies  took  exception  to  the 
proposed  requirement  that  an  annual 
report  concerning  the  use  and  effec- 
tiveness of  equipment  pooling  be  pre- 
pared by  each  laboratory   head   and 
submitted  to  the  agency  head.  As  with 
the  above  inspection  tour  report,  the 
agencies  objected  to   the  mandatory 
task    of    preparing    a    report    which 
would  further  tax  the  limited  person- 
nel and  other  resources  of  the  labora- 
tories. Furthermore,  citing  their  own 
current  practices,  some  agencies  im- 
plied that  the  proposed  report  would 
duplicate  other  efforts  at  monitoring 
and  improving  pooling  operations  such 
as  departmental  level  reviews  and  field 
office  appraisals.  Therefore,  to  provide 
more  flexibility  in  this  matter  and  to 
accommodate     any     monitoring     pro- 
grams currently  in  use  by  agencies, 
this  provision  has  been  modified  to  re- 
quire preparation  and  submission  of 
the  specified  report  unless  the  agency 
head  or  his  designee  determines  that 
the  report  is  unnecessary. 

In  consideration  of  the  foregoing, 
§§101-25.109,  101-25.109-1,  and  101- 
25.109-2  are  revised  as  follows: 
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§  101-25.109    Laboratory      and      research 
equipment. 

(a)  This  section  prescribes  controls 
for  use  by  Federal  agencies  in  manag- 
ing laboratory  and  research  equipment 
in  Federal  laboratories.  Agencies  may 
establish  such  additional  controls  as 
are  appropriate  to  increase  the  use  of 
already-owned  equipment  instead  of 
procuring  similar  equipment. 

(b)  The  term  "Federal  laboratory," 
as  used  in  this  section,  means  any  lab- 
oratory or  laboratory  facility  in  any 
Government-owned  or  -leased  building 
which  is  equipped  and/or  used  for  sci- 
entific research,  testing,  or  analysis, 
except  clinical  laboratories  operating 
in  direct  support  of  Federal  health 
care  programs.  To  the  extent  practica- 
ble, agencies  should  observe  the  provi- 
sions of  this  section  with  regard  to 
commercial  laboratories  and  labora- 
tory facilities  which  operate  under 
contract  with  the  Government  and  use 
Government-furnished  equipment. 

§  101-25.109-1     Identification  of  idle  equip- 
ment. 

(a)  The  provisions  of  this  §  101- 
25.109-1  apply  to  all  Federal  laborato- 
ries regardless  of  size. 

(b)  Inspection  tours  of  Federal  labo- 
ratories shall  be  conducted  on  a  sched- 
uled basis,  annually,  if  feasible,  but  no 
less  than  every  2  years,  for  the  pur- 
pose of  identifying  idle  and  unneeded 
laboratory  and  research  equipment. 
Following  each  tour,  a  report  of  find- 
ings shall  be  prepared  by  the  inspec- 
tion team  and,  as  determined  by  the 
agency  head  or  his  designee,  submit- 
ted to  the  head  of  the  laboratory  or  to 
a  higher  agency  official  having  labora- 
tories management  responsibility. 
Equipment  identified  by  the  inspec- 
tion team  as  idle  or  vinneeded  shall  be 
reassigned  as  needed  within  the  labo- 
ratory, placed  in  an  equipment  pool, 
or  declared  excess  and  made  available 
to  other  agencies  in  accordance  with 
part  101-43. 

(c)  Laboratory  inspection  teams 
shall  be  comprised  of  senior  program 
management,  property  management, 
and  scientific  perscnnel  who  are  famil- 
iar with  the  plans  and  prcgram.s  of  ihe 
laboratory fies)  and  who  have  a  knowl- 
edge of  laboratory  and  research  equip- 
ment utilization.  As  determined  by  ttie 
agency  head  or  his  designee,  members 
of  an  inspection  team  shall  be  appoint- 
ed by  either  the  head  of  the  labora- 
tory or  a  higher  agency  official  having 
laboratories  management  responsibili- 
ty- _,    . 

(d)  The  agency  head  or  his  designee 
shall  ensure  compliance  by  responsible 
personnel  with  the  requirements  of 
this  §  101-25.109-1  and  shall  require 
that  periodic  independent  reviews  of 
walk-through  procedures  employed  in 
Federal  laboratories  under  his  control 
be  conducted  to  detennine  their  effec- 
tiveness and  to  effect  modifications  as 
appropriate. 


§  101-25.109-2    Equipment  pools. 

(a)  The  provisions  of  this  §  101- 
25.109-2  apply  to  Federal  laboratories 
which  occupy  an  area  of  10,000  square 
feet  or  more  and  employ  25  or  more 
technical  or  scientific  personnel. 

(b)  Equipment  pools  shall  be  estab- 
lished in  Federal  laboratories  so  that 
laboratory    and    research    equipment 
can  be  shared  or  allocated  on  a  tempo- 
rary basis  to  laboratory  activities  and 
individuals  whose  average  use  does  not 
warrant  the  assignment  of  the  equip- 
ment on  a  permanent  basis.  In  deter- 
mining the  number  and  location  of 
equipment  pools,   consideration  shall 
be  given  to  economy  of  operation,  mo- 
bility  of   equipment,    accessibility    to 
users,  frequency  of  use  of  the  equip- 
ment,   and   impact   on   research   pro- 
grams.    Pooling     operations     should 
begin  expeditiously,  within  120  days,  if 
feasible,  following  decisions  regarding 
the  nimiber  and  location  of  pools.  If  it 
is  determined  that  an  equipment  pool 
would  not  be  practical  or  economical 
or  for  any  other  reason  is  not  needed 
at  a  particular  laboratory,  a  written 
report  supporting  that  determination 
shall  be  submitted  to  the  agency  head 
or  his  designee.  Federal  laboratories 
which  do  not  meet  the  size  and  staff- 
ing criteria  in  §  101-25.109-2(a)  should 
also  establish  equipment  pools  when- 
ever feasible;  however,  these  facilities 
need  not  submit  written  reports  re- 
garding determinations  not  to  estab- 
lish pools. 

(c)  Where  the  establishment  of  a 
physical  pool  would  be  economically 
unfeasible  due  to  excessive  transporta- 
tion and  handling  costs,  limited  per- 
sonnel resources,  or  limited  space, 
pooling  may  be  accomplished  by 
means  of  equipment  listings.  Consider- 
ation should  be  given  to  the  establish- 
ment of  a  laboratory  advisory  commit- 
tee consisting  of  technical  and  man- 
agement personnel  to  determine  the 
types  of  equipment  to  be  shared  or 
pooled  and  to  identify  equipment  that 
is  no  longer  required. 

(1)  Equipment  pools  may  also  be 
used  to  fill  requests  for  temporary  re- 
placements while  permanently  as- 
signed equipment  is  being  repaired  or 
to  provide  equipment  for  new  labora- 
tories pending  acquisition  of  perma- 
nent equipment. 

(2)  Although  specific  pieces  of  labo- 
ratory equipment  may  not  be  available 
for  as.signment  to  equipment  pools, 
they  m.ay  be  available  for  sharing  or 
loan.  Information  concerning  the 
availability  of  this  equipment  can  be 
maintained  at  a  central  location  such 
as  the  equipment  pools. 

(d)  Unless  determined  unnecessary 
by  the  agency  head  or  his  designee, 
each  Federal  laboratory  operating 
equipment  pools  shall  prepare  and 
submit  to  the  agency  head  or  his  des- 
ignee an  annual  report  concerning  the 
use  and  effectiveness  of  equipment 
pooling. 


Cvi)  The  agency'  head  or  his  designee 
shall  ensure  compliance  by  responsible 
personnel  with  the  provisions  of  this 
§  101-25.109-2  and  shall  require  that 
periodic  independent  reviews  of  equip- 
ment pool  operations  in  Federal  labo- 
ratories under  his  control  be  conduct- 
ed to  determine  their  effectiveness 
and  to  effect  modifications  as  appro- 
priate. 

(Sec.  205(c),  63  Stat.  390;  (40  U.S.C.  486(c)).) 

Dated:  June  16,  1978. 

Robert  T.  Griffin, 
Acting  Administrator  of 
General  Services. 
[PR  Doc.  78-18436  Filed  7-3-78;  8:45  ami 
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[FPMR  Amdt.  E-225] 

PART  101-26— PROCUREMENT 
SOURCES  AND  PROGRAMS 

Purchase  of  Nonperishable 
Subsistence  Items 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Final  rule.  * 

SUMMARY:  GSA's  management  re- 
sponsibility for  nonperishable  subsis- 
tance  (NFS)  items  was  terminated  and 
the  responsibility  was  transferred  to 
the  Veterans  Administration  and  the 
Defense  Logistics  Agency's  Defense 
Personnel  Support  Center  on  January 
1,  1978,  to  reduce  overlap  and  duplica- 
tion in  the  supply  systems  of  these 
agencies.  This  regulation  takes  the 
necessary  action  to  amend  the  FPMR 
accordingly. 

EFFECTIVE  DATE:  July.5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Tait,  Director,  Regula- 
tions and  Management  Control  Divi- 
sion, Office  of  the  Executive  Direc- 
tor, Federal  Supply  Service,  General 
Services  Administration.  Washing- 
ton, D.C.  20406.  703-557-1914. 

The  table  of  contents  for  Part  101- 
26  is  amended  to  include  the  following 
entry: 

Sec. 

101-26.704    Purchase  of  nonperishable  sub- 
sistence (NPS)  items. 

Subpart  101-26.7 — Procurement 

Sources  Other  Than  GSA  and  the 
Department  of  Defense 

Section  101-26.704  fs  added  aS  fol- 
lows: 

§  101-26.704    Purchase     of     nonperi<ihable 
subsistence  (NPS)  items. 

With  the  exception  of  condiment 
packages    in    Federal    supply    classes 
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8940  and  8950,  managed  by  the  De- 
fense Logistics  Agency's  Defense  Per- 
sonnel Support  Center,  all  nonperisha- 
ble subsistence  items  in  Federal  supply 
group  89,  Subsistence  Items,  are  man- 
aged by  and  available  from  the  Veter- 
ans Administration  (VA).  These  items 
are  listed  in  the  Subsistence  Catalog, 
which  is  available  from  the  Director, 
Supply  Service  (134A),  Veterans  Ad- 
ministration, Washington,  D.C.  20420. 

(Sec.  205(c).  63  Stat.  390;  (40  U.S.C.  486(c)).) 

Dated:  June  22,  1978. 

Jay  Solomon, 
Administrator  of  General  Services. 

[FR  Doc.  78-18438  Filed  7-3-78;  8:45  am] 
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Title  42— Public  Health 

CHAPTER  III- SAINT  ELIZABETHS 
HOSPITAL,  DEPARTMENT  OF. 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

PART  300— AVAILABILITY  OF 
RECORDS  AND  INFORMATION 

PART  304— VOLUNTARY  PATIENTS 

Updating  Current  Regulations; 
Miscellaneous  Amendments 

AGENCY:  Public  Health  Service, 
HEW. 

ACTION;  Rule. 

SUMMARY:  This  document  amends 
the  Code  of  Federal  Regulations  by 
deleting  certain  parts.  The  amend- 
ments are  necessary  because  certain 
provisions  are  obsolete,  in  some  cases 
due  to  the  expiration  of  statutory  au- 
thorizations. The  effect  of  the  amend- 
ments will  be  to  update  the  current 
regulations  of  the  I*ublic  Health  Serv- 
ice. 

EFFECTIVE  DATE:  July  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  F.  Cummings,  Room 
17B-03,  5600  Fishers  Lane.  Rock- 
ville,  Md.  20857,  301-443-6330. 

SUPPLEMENTARY  INFORMATION; 

PART  300— AVAILABILITY  OF  REC- 
ORDS AND  INFORMATION  [RE- 
MOVED] 

Part  300  has  been  superseded  by 
DHEW  regulations  implementing  the 
Privacy  Act  of  1974.  In  addition  to  the 
Department  Privacy  Act  regulations, 
the  availability  of  records  at  Saint 
Elizabeths  Hospital  is  further  con- 
trolled by  Department  regulations 
concerning  confidentiality  of  alcohol 
and  drug  abuse  patient  records  found 
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at  42  CFR  2.1  to  2.67-1.  Therefore, 
part  300  is  removed  from  title  42  of 
the  Code  of  Federal  Regulations. 


PART  304— VOLUNTARY  PATIENTS 

Provisions  for  the  admission,  treat- 
ment and  release  of  voluntary  patients 
at  Saint  Elizabeths  Hospital  is  pres- 
ently controlled  by  the  District  of  Co- 
lumbia Hospitalization  of  the  Mental- 
ly 111  Act  of  1964,  Codified  Act,  21  D.C. 
Code  section  501,  et  seq.  Therefore, 
part  304  is  unnecessary  and  is  removed 
from  title  42  of  the  Code  of  Federal 
Regulations. 

Note.— The  Department  of  Health,  Educa- 
tion, and  Welfare,  has  determined  that  this 
document  does  not  contain  a  major  proposal 
recjuiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated;  April  20,  1978. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  June  23,  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 

[PR  Doc.  78-18447  Filed  7-3-78;  8:45  ami 


[4110-35] 

CHAPTER  IV— HEALTH  CARE  FI- 
NANCING ADMINISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  460— PROFESSIONAL 
STANDARDS  REVIEW 

Area  Designations 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Final  regulations. 

SUMMARY;  These  regulations  amend 
the  criteria  for  designating  Profession- 
al Standards  Review  Organization 
(PSRO)  areas.  The  amendment  autho- 
rizes us  to  designate  Statewide  areas  in 
those  States  where  no  PSRO  areas 
have  yet  been  designated  and  where 
the  physicians  in  the  State  favor  a 
Statewide  area.  It  is  intended  to 
enable  the  PSRO  program  to  become 
operational  in  States  where  we  have 
not  been  able  to  designate  acceptable 
PSRO  areas. 

DATE:  The  amendment  is  effective  on 
July  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Stephen  Crane,  301-443-2520. 

SUPPLEMENTARY  INFORMATION: 
Professional  Standarcds  Review  Orga- 
nizations are  independent  physician 
organizations  mandated  under  Title 
XI,  Part  B  of  the  Social  Security  Act 


UMI 
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to  review  the  medical  necessity,  appro- 
priateness, and  quality  of  health  care 
and  services  funded  through  the  Medi- 
care, Medicaid,  and  Maternal  and 
Child  Health  programs. 

Specific  PSRO  areas  must  be  desig- 
nated before  review  activities  can  be 
undertaken.  Current  regulations  did 
not  permit  designation  of  a  single  area 
in  large  States,  except  under  certain 
circumstances  and  after  cumbersome 
procedures  (See  42  CFR  460.2a). 

On  March  3,  1978.  we  published  in 
the  Federal  Register  a  notice  of  pro- 
posed rulemaking  (43  FR  8813)  which 
would  authorize  the  designation^  of  a 
single  Statewide  area  (regardless  of 
the  size  of  the  State)  if,  (1)  the  physi- 
cians of  that  State  prefer  it;  and  (2)  no 
areas  had  been  designated  as  of  Janu- 
ary 1.  1978. 

Seven  responses  were  received 
during  the  45-day  comment  period,  all 
in  support  of  the  amendment.  No  revi- 
sions were  reconmaended  and  no 
changes  have  been  made.  Since  we  be- 
lieve it  desirable  to  initiate  PSRO 
review  promptly  in  any  State  where  it 
has  not  yet  been  possible,  we  are 
adopting  the  amendment  to  be  effec- 
tive immediately. 

Also  published  today  at  43  FR  29016. 
is  a  proposal  to  designate  a  single 
Statewide  PSRO  area  for  the  State  of 
Texas. 

42  CFR  Part  460  is  amended  by  re- 
vising §  460.2  to  read  as  follows: 

5  460.2    Guidelines      for      designation      of 
areas. 

(a)  General  requirements.  The  Secre- 
tary wiU: 

(1)  Designate  appropriate  areas  for 
which  I»rofessional  Standards  Review 
Organizations  may  be  designated;  and 

(2)  From  time  to  time,  review  the 
area  designations  and  revise  those 
that,  in  his  judgment,  need  revision. 

(b)  Specific  guidelines.  In  designat- 
ing areas  or  revising  the  designations, 
the  Secretary  will  take  into  considera- 
tion the  following  guidelines: 

(1)  Generally,  an  area  should  not 
cross  State  lines. 

(2)  In  general,  an  area  should  not 
divide  a  county.  However,  in  instances 
of  large  geographic  areas  or  Isirge 
county  populations,  it  may  be  neces- 
sary and  appropriate  to  divide  a 
county. 

(3)  Existing  boundaries  of  local 
medical  review  organizations  and  local 
health  plarming  areas  should  be  con- 
sidered. 

(4)  An  area  should,  to  the  extent 
possible,  coincide  with  a  medical  serv- 
ice area  and  assure  broad,  diverse  rep- 
resentation of  all  medical  specialties. 
Consideration  should  be  given  to  the 
location  of  existing  medical  centers 
and  to  natural  geographic  barriers. 

(5)  An  area  should  generally  include 
a  minimum  of  approximately  300  prac- 
ticing physicians.  While  the  maximum 
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can  be  expected  to  vary  with  local  cir- 
cumstances, generally  it  should  not 
exceed  2,500  practicing  physicians. 

(6)  The  designation  of  an  area 
should  take  into  account  the  need  for 
effective  coordination  with  Medicare 
and  Medicaid  fiscal  agents. 

(c)  Exception.  The  Secretary  wUl 
designate  a  single  Statewide  area, 
without  consideration  of  the  foregoing 
guidelines,  in  any  State  for  which: 

(1)  No  areas  have  been  designated  as 
of  January  1,  1978,  and 

(2)  The  Secretary  has  obtained  suit- 
able evidence  that  a  majority  of  the 
physicians  in  the  State  favor  a 
Statewide  area. 

(Sec.  1152  of  the  Social  Security  Act  (42 
U.S.C.  1320C-1);  sec.  1102  of  the  Social  Secu- 
rity Act  (42  U.S.C.  1302).) 

Dated:  June  2,  1978. 

Robert  A.  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  June  28,  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 
[FR  Doc.  78-18448  Filed  7-3-78;  8:45  am] 


[6712-01]    ' 

Title  47 — Telecommunication 

[FCC  78-3591 

PART  0— COMMISSION 
ORGANIZATION 

Amendment  of  Part  0  To  Reflect  a 
Reorganization  of  the  Office  of 
General  Counsel. 

AGENCY:    Federal     Communications 
Commission. 

ACTION:  Amendment  of  rules. 
SUMMARY:  This  amendment  changes 
the  rules  to  reflect  changes  in  the  or- 
ganization of  the  Office  of  General 
Counsel.  These  changes  were  neces- 
sary to  provide  the  General  Counsel 
with  greater  flexibility  in  the  use  of 
staff  personnel  and  permit  more  effi- 
cient utilization  of  resources  within 
the  office. 
EFFECTIVE  DATE:  July  20,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bernard  I.  Kahn,  Office  of  Execu- 
tive Director,  632-7513. 

SUPPLEMENTARY  INFORMATION: 
Order 

Adopted:  April  21,  1978. 

Released:  June  27,  1978. 

By  the  Commission: 

1.  The  Commission  has  before  it  for 


consideration  proposed  changes  in  the 
organization  of  the  Office  of  General 
Counsel.  Implementation  of  the  pro- 
posed changes  would  require  amend- 
ments to  sections  0.41  and  0.42  of  the 
Commission's  rules  and  regulations 
and  deletion  of  sections  0.43,  0.44,  0.45. 
0.46.  0.47,  and  0.48. 

2.  In  order  to  promote  operational 
efficiency,  the  Commission  is  hereby 
approving  the  consolidation  of  the  five 
existing  divisions  within  the  Office  of 
General  counsel  into  two  divisions,  to 
be  known  as  the  Litigation  Division 
and  the  Administrative  Law  and  Legis- 
lation Division.  These  changes  are  nec- 
essary to  increase  the  flexibility  of  the 
General  Counsel  in  responding  to  fluc- 
tuations in  workload  and  assure  great- 
er utilization  of  staff  and  available  re- 
sources. Part  0  of  the  niles  and  regula- 
tions, which  describes  the  organization 
of  the  commission,  is  being  amended 
to  reflect  these  changes, 

3.  The  amendments  adopted  herein 
pertain  to  agency  organization.  The 
prior  notice,  procedure,  and  effective 
date  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act,  5  U.S.C. 
553,  are  therefore  inapplicable.  Au- 
thority for  the  amendments  adopted 
herein  is  contained  in  sections  4(1)  and 
5(b)  of  the  Conmaunications  Act  of 
1934,  as  amended. 

4.  In  view  of  the  foregoing,  it  is  or- 
dered, effective  July  20.  1978,  that 
Part  0  of  the  rules  and  regulations  is 
amended  as  set  forth  below. 

(Sees.  4.  5,  303,  48  Stat.,  as  amended.  1066. 
1068.  1082;  47  U.S.C.  154,  155,  303.) 


Federal  Commuwications 

Commission, 
William  J.  Tricarico, 

Secretary. 

Part  0  of  chapter  1  of  title  47  of  the 
Code  of  Federal  Regulations  is  hereby 
amended  as  indicated  below. 

1.  Section  0.41(n)  is  amended  and 
§  0.41(0)  is  added  to  read: 

e  0.41     Functions  of  the  OfTice. 

The  Office  of  the  General  Counsel 
has  the  following  duties  and  responsi- 
bilities: 

•  •  «  •  • 

(n)  To  provide  guidelines  for  and  pre- 
pare the  bound  volumes  of  the  FCC 
Reports. 

(o)  To  advise  the  Commission  in  the 
preparation  and  revision  of  rules  and 
the  implementation  and  administra- 
tion of  the  Freedom  of  Information, 
Privacy,  and  Sunshine  Acts. 

•  •  •  •  • 

2.  Section  0.42  is  amended  to  read: 

§  0.42    UniU  in  the  Office. 

The  Office  of  General  Counsel  is 
structured  into  the  f oUowing  units: 

(a)  Immediate  Office  of  the  General 
CounseL 
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(b)  Litigation  division. 

(c)  Administrative  Law  and  Legisla- 
tion Division. 

(d)  Industry  Equal  Employment  Op- 
portunity Unit. 

890.43  thiouKh  0.48    [Deleted] 

3.  Sections  0.43,  0.44.  0.45,  0.46,  0.47. 
and  0.48  are  deleted. 

[FR  Doc.  78-18486  FUed  7-3-78;  8:45  ami 


[6712-01]  , 

[Docket  No.  21395;  RM-2702;  FCC  78-4361 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

Pemitting  Ihlerservice  Geographic 
Sharing  of  CeHain  450  MHz  Band 
Taxicab  Radio  Service  Channels 

AGENCY:  Federal  Communications 
Commission. 

ACTION;  Pinal  rule. 

SUMMARY:  The  Federal  Comriiunlca- 
tions  Commission  originally  proposed 
that  12  pairs  of  Taxicab  Radio  Service 
frequencies  be  made  available  for  geo- 
graphic sharing.  An  earlier  proceeding 
made  disposition  of  eight  of  those  fre- 
quencies while  comments  were  sought 
on  the  remaining  four.  This  document 
announces  that  the  Commission  has 
determined  to  retain  the  four  frequen- 
cy pairs  exclusively  in  the  Taxicab 
Radio  Service  to  accommodate  growth 
and  expansion  of  existing  base/mobile 
stations  in  that  service. 

EFFECTIVE  DATE:  Nonapplicable. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Emmett  Haines  Pritchard,  Safety 
and  Special  Radio  Services  Bureau, 
202-632-6497. 

Second  Report  and  Order  ' 

Adopted:  June  20,  1978. 
Released:  June  27,  1978. 

By  the  Commissiori: 

1.  In  a  first  Report  and  Order  in  this 
proceeding,  adopted  on  March  8,  1978 
(FCC  78-190),  the  Commission  final- 
ized certain  rule  changes  which  autho- 
rize the  geographic  shared  use  of  eight 
pairs  of  Taxicab  Radio  Service  fre- 
quencies in  the  450-470  MHz  band  by 
Forest  Products  Radio  Service  licens- 
ees in  the  States  of  Idaho,  Montana, 
Oregon,  and  Washington. 


•See  43  FR  13577,  March  31,  1978. 
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2.  The  Commission  had  originally 
proposed  that  12  pairs  of  Taxicab 
Radio  Service  frequencies  in  the  450 
MHz  band  be  made  available  for  geo- 
graphic sharing.  However,  with  the 
modification  of  the  proposed  changes 
adopted  in  our  first  Repxjrt  and  Order, 
the  Commission  felt  it  appropriate  to 
retain  four  of  these  frequency  pairs 
exclusively  in  the  Taxicab  Radio  Serv- 
ice. Before  making  a  final  decision  on 
this  matter,  the  Commission  released 
a  Further  Notice  of  Proposed  Rule- 
making on  March  21,  1978,  seeking  ad- 
ditional comments  directed  specifically 
to  this  point. 

3.  Accordingly,  comments  were  re- 
quested on  whether  the  frequency 
pairs  452.050/457.050,  452.150/457.150. 
452.300/457.300,  and  452.500/457.500 
MHz,  should  be  made  available  in  the 
Forest  Products  Radio  Service  at  loca- 
tions more  than  40  miles  from  the  cen- 
ters of  urbanized  areas  of  200,000  or 
more  population  (1970  Decennial 
Census)  in  the  States  of  Washington, 
Oregon,  Idaho,  and  Montana,  or 
whether  they  should  be  retained  ex- 
clusively in  the  Taxicab  Radio  Service. 

4.  (Comments  were  received  from 
Forest  Industries  Telecommunications 
(FIT),  the  original  petitioner  in  this 
proceeding,  and  the  International 
Taxicab  Association  (ITA).  Both  FIT 
and  ITA,  in  effect,  concurred  with  the 
Commission's  proposal  to  retain  the 
four  frequency  pairs  exclusively  in  the 
Taxicab  Radio  Service. 

5.  The  Commission,  therefore,  has 
decided  not  to  reallocate  the  remain- 
ing four  frequency  pairs,  but  to  retain 
them  exclusively  in  the  Taxicab  Radio 
Service.  This  would  accommodate  the 
expected  growth  and  expansion  of  ex- 
isting base/mobile  stations  in  that 
radio  service.  No  change  is  needed  in 
the  rules,  since  the  amendment  of  sec- 
tion 93.402(c),  made  effective  on  April 
26,  1978,  by  the  first  Report  ^  and 
Order,  excepted  the  four  frequency 
pairs  in  question  from  sharing  with 
the  Forest  Products  Radio  Service. 

6.  Accordingly,  it  is  ordered  pursuant 
to  sections  4(i)  and  303  of  the  Commu- 
nications Act  of  1934,  as  amended, 
That  this  proceeding  is  terminated. 

Federal  Commttnications 

Commission, 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-18467  FUed  7-3-78;  8:45  am] 
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£7035-^1] 

Title  49 — Transporfation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Amdt  No.  1  to  Service  Order  No.  1284] 
PART  1033— CAR  SERVICE 

Jridiano  Interstate  Railway  Co.,  Au- 
thorized To  Operate  Over  Tracks 
Owned  by  the  City  of  Bicknell,  Ind. 

AGENCY;  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Amend- 
ment No.  1  to  Service  Order  No.  1294). 

SUMMARY:  Service  Order  No.  1294 
authorizes  the  Indiana  Interstate  Rail- 
way Co.,  Inc.,  to  operate  over  1.1  miles 
of  track  leased  from  the  city  of  Bick- 
nell, Ind.,  in  order  to  provide  essential 
railroad  service  to  industries  served  by 
that  track.  Amendment  No.'  1  extends 
this  order  until  January  15. 1979. 

DATES:  Effective  June  30,  1978.  Ex- 
pires January  15, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

Decided:  June  27,  1978. 
Upon  further  consideration  of  Service 
Order  No.  1294  (43  FR  1092),  and  good 
cause  appearing  therefor: 

It  is  ordered,  §  1033.1294  Indiana  In- 
terstate Railway  Co.,  Inc.,  Authorized 
to  operate  over  tracks  owned  by  the 
city  of  Bicknell,  Ind.,  Service  Order 
No.  1294,  is  amended  by  substituting 
the  following  paragraph  (f)  for  para- 
graph (f )  thereof: 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
January  15,  1979,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
June  30,  1978. 

(49  U.S.C.  1(10-17).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
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filing  It  with  the  Director,  Office  of 
the  Federal  Register. 

By  the  Commission?  RaUroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Tvirkington,  and  John  R. 
Michael.  Joel  E.  Bums  not  participat- 


ing. 


Nancy  L.  Wilson, 
Acting  Secretary. 

[PR  Doc.  7S-18487  PUed  7-3-78;  8:45  am] 


[7035-01] 

It.  No. 

PART  1033— CAR  SERVICE 


[Amdt.  No.  3  to  Revised  Service  Order  No. 
1301] 


Distribution  of  Grain  Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Amend- 
ment No.  3  to  Revised  Service  Order 
No.  1301). 

SUMMARY:  There  are  serious  short- 
ages of  40-ft.,  narrow-door  plain  box- 
cars and  of  covered  hoppers  on  the 
lines  of  the  Burlington  Northern  and 
of  the  Chicago  and  NOrth  Western. 
Revised  Service  Order  No.  1301  re- 
quires return  of  narrow-door,  40-ft., 
plain  boxcars  and  of  covered  hoppers 
owned  by  these  two  railroads.  Loading 
to  stations  on  the  lines  of  the  car 
owners  Is  permitted.  Amendment  No.  3 
extends  Revised  Service  Order  No. 
1301  for  an  additional  5  months. 

DATES:  Effective  11:59  p.m.,  Jime  30, 

1978.  Expires  11:59  p.m.,  November  30, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423.  telephone  202-275- 
7840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

Decided:  June  27,  1978. 
Upon  further  consideration  of  Revised 
Service  Order  No.  1301  (43  FR  12326, 
14475,  and  19048),  and  good  cause  ap- 
pearing therefor: 

It   is   ordered,    §1033.1301    Distnbu- 
tion   of  grain   cars.   Revised   Service 


RULES  AND  REGULATIONS 

Order  No.  1301,  is  amended  by  substi- 
tuting the  following  paragraph  (e)  for 
paragraph  (e)  thereof: 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
November  30.  1978,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

Effective     date.     This     amendment 
shall  become  effective  at  11:59  p.m.,  • 
June  30, 1978. 
(49U.S.C.  1(10-17).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington,  and  John  R. 
Michael.  Joe.  E.  Bxims  not  participat- 
ing. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[PR  Doc.  78-18488  Piled  7-3-78;  8:45  am] 
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it.  No. 

PART  1033— CAR  SERVICE 


[Amdt.  No.  1  to  Revised  Service  Order  No. 
1318] 


Regulations  for  Return  of  Hopper 
Cars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (Amend- 
ment No.  1  to  Revised  Service  Order 
No.  1318). 

SUMMARY:  There  is  a  severe  short- 
age of  hopper  cars  on  12  railroads 
named  in  Revised  Service  Order  No. 
1318.  These  carriers  own  large  fleets  of 
these  cars.  Because  of  traffic  flow  pat- 
terns, substantial  numbers  of  these 
cars  are  shipped  to  points  located  on 
the  lines  of  other  raUroads  and  must 


be    returned    promptly    to    the    car 

owners  for  reloading.  Amendment  No. 

1  extends  this  order  until  January  15, 

1979. 

DATE:  Effective  11:59  p.m.,  June  30, 

1978.  Expires  11:59  p.m.,  January  15, 

1979. 

FOR      FURTHER      INFORMATION 

CONTACrr: 
C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423,  telephone  202-275- 
7840,  Telex  89-7842. 

SUPPLEMENTARY  INFORMATION: 
Decided:  June  27,  1978. 

Upon  further  consideration  of  Revised 
Service  Order  No.  1318  (43  FR  17360), 
and  good  cause  appearing  therefor: 

It  is  ordered,  §1033.1318  Regula- 
tions for  return  of  hopper  cars.  Re- 
vised Service  Order  No.  1318,  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  there- 
of: 

(g)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
January  15,  1979,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

Effective     date.     This     amendment 
shall  become  effective  at  11:59  p.m., 
June  30.  1978. 
(49U.S.C.  1(10-17).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington,  and  John  R. 
Michael.  Joel  E.  Bums  not  participat- 


mg. 


Nancy  L.  Wilson, 
Acting  Secretary. 

[PR  Doc.  78-18489  PUed  7-3-78;  8:45  am] 
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[3410-15] 

DEPARTMENT  OF  AGRICULTURE 

Rwfd  Elactrifieation  Administratien 

[7CntPaHl701] 

BECTRIC  SYSTEM  KEVIEW  AND  EVALUATION 

Revision  of  ItEA  BirileMn  161-5 

AGENCY:  Rural  Electrification  Ad- 
ministration. 

ACTION:  Proposed  rule, 

SUMMARY:  The  Rural  Electrification 
Administration  proposes  to  issue  a  re- 
vision of  REA  Bulletin  161-5,  Electric 
System  Review  and  Evaluation.  This 
bulletin  provides  criteria  and  proce- 
dures for  REA  electric  distribution 
borrowers  to  use  in  reviewing  the  ef- 
fectiveness of  their  programs  for  elec- 
tric system  operation  and  maintenance 
and  plans  for  the  future.  The  bulletin 
also  provides  for  the  evaluation  of 
such  programs  and  plans  by  REA. 
This  proposed  revision  incorporates  a 
revised  REA  form  300  and  eliminates 
forms  301,  302,  303  and  304.  Effects  of 
the  proposed  action  are  to  eliminate 
certain  detailed  reporting  require- 
ments, to  add  items  concerning  load 
studies  and  planning  and  to  give  bor- 
-.-itJwers  increased  responsibility  for  the 
electric  system  reviews.  On  issuance  of 
revised  REIA  bulletin  161-5,  appendix 
A  to  part  1701  will  be  modified  accord- 
ingly. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than  August  4, 
1978. 

ADDRESS:  Interested  persons  may 
obtain  copies  of  revised  bulletin  161-5 
from  Mr.  Rowland  C.  Hand,  Sr.,  Direc- 
tor, Power  Supply  and  Engineering 
Standards  Division,  Rural  Electrifica- 
tion Administration,  Room  3304, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
telephone  202-447-4413.  All  data, 
views,  or  comments  should  also  be  di- 
rected to  Mr.  Hand.  All  written  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  in- 
spection in  the  Office  of  the  Director, 
Power  Supply  and  Elngineerlng  Stand- 
ards Division,  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Rowland  C  Hand.  202-447-4413. 


Date±  June  22, 1978. 

Donald  L.  Olsen. 

Acting  Assistant  Administrator. 

[PR  Doc.  78-18418  Filed  7-3-1978;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[10  CFR  Part!  11,  50,  and  70] 

tDocket  No.  RM  50-71 

AUTHOiUTY  FOR  ACCESS  TO  OR  CONTROL 
OVER  SPECIAL  NUCLEAR  MATERIAL 

Schedule  of  Witnesses  and  Other  Matters 

AGENCY:  Nuclear  Regulatory  Com- 
mission. 

ACTION:  Hearing  Board  notice  of 
schedule  of  witnesses  and  other  mat- 
ters. 

SUMMARY:  On  December  28.  1977. 
the  Commission  announced  a  public 
hearing  on  whether  to  adopt  certain 
proposed  rules  regarding  clearances 
for  access  to  or  control  over  special  nu- 
clear material  (42  FR  64703).'The  oral 
hearing  is  scheduled  for  July  10,  1978, 
in  Washington,  D.C.  A  number  of  per- 
sons have  decided  to  participate  in  the 
hearing.  This  notice  announces  the 
schedule  for  these  participants  to 
appear  at  the  hearing. 

DATES:  July  10,  1978,  at  9  a.m.,  e.d.t. 

ADDRESS:  Room  1167,  1717  H  Street 
NW.,  Washington,  D.C.  20555. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Reamer.  Office  of  General 
Counsel.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C. 
20555,  phone  202-634-1465. 

SUPPLEMENTARY  INFROMATION: 
Pursuant  to  notice  of  hearing  and  re- 
lated matters  of  AprU  27,  1978,  the 
hearing  Board  met  on  June  27,  1978  to 
consider  requests  for  oral  presenta- 
tions, to  consolidate  positions  and  to 
issue  an  schedule  of  witnesses  for  the 
July  10-12  hearing  in  the  above  cap- 
tioned matter.  In  the  schedule  that 
follows  the  Board  has  assigned  hear- 
ing times  to  those  witnesses  who  made 
timely  requests  on  June  20,  1978.  The 
Board  anticipates,  however,  that  wit- 
nesses who  submitted  written  testimo- 
ny without  specifically  requesting  oral 
presentation  time  and  those  who  made 
requests  for  oral  presentations  when 


this  nilemaking  was  announced  on  De- 
cember 28,  1977  but  who  have  not  sub- 
mitted written  testimony,  may  also 
desire  to  make  oral  presentation.  Since 
the  Board  cannot  determine  the 
nvmiber,  if  any,  of  such  additional  re- 
quests, the  following  schedule  is  neces- 
sarily tentative. 

The  Board  does  not  intend  to  ex- 
clude any  participant  from  making  an 
oral  presentation  by  establishing  this 
schedule,  and  it  will  endeavor  to  ac- 
commodate those  who  make  late  re- 
quests. Those  participants  who  desire 
to  make  an  oral  presentation,  and  who 
have  not  been  assigned  hearing  times 
by  this  order  may  proceed  in  one  of 
two  was^.  They  can  appear  at  the 
opening  of  the  hearing  on  July  10, 
1978  at  9  a.m.  and  make  their  requests 
known  at  that  time;  the  Board  will 
rule  on  such  requests  promptly.  Alter- 
natively, upon  receipt  of  this  order 
participants  may  telephome  C.  W. 
Reamer.  Office  of  the  General  Coun- 
sel. Nuclear  Regulatiry  Commissxion 
at  202-634-1465  and  request  hearing 
times.  Mr.  Reamer  will  comfer  with 
the  Board  and  where  feasible  the 
Board  will  set  times  for  oral  presenta- 
tions in  advance  of  the  opening  of  the 
hearing  on  July  10  and  participants 
will  be  promptly  informed.  As  the 
hearing  schedule  reflects,  a  block  of 
additional  oral  hearing  times  has  been 
reserved  during  the  afternoon  of  July 
11,  1978. 

Hearing  Schkdui.k 

July  10-12,  1978,  1717  H  Street  NW., 
Washington.  D.C.  Room  1167 

July  10 

9:00-10:00  a.m.  Opening  statements  of  Hear- 
ing Board;  announcement  of  decisions 
on  objections  to  questions  filed  June  30, 
1978;  disposition  of  late  requests  for 
hearing  times. 

10:00-11:00  a.m.  Staff  testimony. 

11:00-11:15  a.m.  Break  (if  time  pennits). 

11:15-12:30  p.m.  Initial  Board  questions  of 
staff. 

12:30-2:00  pjn.  Lunch. 

2:00-2:20  p.m.  Westinghouse  testimony. 

2:20-3:00  p.m.  Board  questions  of  Westing- 
house  (and  Cxener&l  Electric,  if  present). 

3:00-3:30  p.m.  [3:30-4:00  '1  Wisconsin  Elec- 
tric testimony  (this  will  become  a  panel 
presentation  if  other  utilities— including 
KMC  and  TV  A— request  hearing  times). 

4:00-5:00  p.m.  Board  questions  of  Wisconsin 
Electric  (and  other  utilities  including 
KMC  and  TVA  if  present). 


■  Depending  upon  number  of  oral  testimo- 
ny requests,  two  panels  may  be  convened. 
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9:00^9-30  a.m.  General  Atomic  tcstlmotiy 
(and  other  research  and  university  reac- 
tor testimony— including  National 
Bureau  of  Standards— il  requested). 

9-30-10:00  a.m.  Board  questions  of  General 
Atomic  (and  other  research  and  univer- 
sity reactors— including  NBS— if  pres- 
ent). J  .    ,    , 

10:0(V-10:30  ajn.  Behaviordyne  and  Ass  n  lor 
Advancement  of  Psychology  testimony. 

10:30-11  ajn.  Board  questions  of  Behavior- 
dyne  and  AAP. 

11:0('- 11:18  a.m.  Break  (if  time  permits). 

11:15-11:30  xm.  John  O'Brien  testimony. 

11:30-11:45  a.m.  Board  questions  of  O'Brien. 

11:45-12:30  pjn.  Further  testimony  on  civil 
liberties  issues,  if  requested. 

12:30-2:00  p.m.  Lunch. 

2:00-2:30  p.m.  Board  questions  of  those  dis- 
cussing civil  liberties  issues,  as  needed. 

[2:30-5:00  pjn.]  Open  time  for  scheduling 
testimony  and  questions  of  late  request- 
ers (if  more  time  is  needed,  it  will  be  as- 
signed on  morning  of  July  12). 

JTJLT12 

9:00-10:30  a.m.  Further  Board  questions  of 
staff. 

10:30-11:30  a.m.  Propounding  of  written 
questions  by  the  Board  to  those  partici- 
pants who  submitted  written  testimony 
but  who  did  not  appear  during  the  hear- 
ing. 

11:30-12:00  a.m.  Resolution  of  any  remain- 
ing procedural  matters  and  close  of 
hearing. 

For  the  Hearing  Board. 

Paul  R.  Verkuil, 
Chairman. 

[FR  Doc.  78-18695  PUed  7-3-78;  8:45  am] 


[6705-01] 

FARM  CREDIT  ADMINISTRATION 

[12  CFR  Part  615] 

rARM  CBEOn  INVESTMENT  BOND  PROGRAM 

Proposed  Rule 

AGENCY:    Farm    Credit   Administra- 
tion. 


ACTION:  Proposed  rule. 
SUMMARY:  The  Parm  Credit  Admin- 
istration, by  its  Federal  Parm  Credit 
Board,  has  imder  consideration  pro- 
posed amendments  to  its  regulations 
dealing  with  the  Farm  Credit  Invest- 
ment Bond  program.  An  analysis  by 
PCA  staff  has  indicated  that  the  pro- 
gram could  be  made  more  effective. 
The  proposed  amendments  would  pro- 
vide the  Farm  Credit  Banks  with  an 
addition  to  their  funding  program  and 
better  adapt  the  program  to  the  needs 
of  members  of  the  Banks  for  Coopera- 
tives System. 

DATES:  Written  comments  must  be 
received  on  or  before  July  27, 1978. 

ADDRESSES:  Submit  any  comments 
or  suggestions  in  writing  to  Donald  E. 
Wilkinson,  Governed,  Farm  Credit  Ad- 
ministration, Washington.  D.C.  20578. 
Copies  of  all  communications  received 


PROPOSED  RULES 

will  be  available  for  examination  by 
interested  persons  in  the  Office  of  Di- 
rector, Public  Affairs  Division.  Office 
of  Administration,  Farm  Credit  Ad- 
ministration. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Jon  P.  Greeneisen,  Deputy  Gover- 
nor, Office  of  Administration,  Parm 
Credit  Administration,  490  L'Enfant 
Plaza  SW.,  Washington.  D.C.  20578. 
202-755-2181. 
SUPPLEMENTARY  INFORMATION: 
Banks  of  the  Farm  Credit  System  are 
authorized  by  current  regulations  to 
issue  Investment  Bonds  in  denomina- 
tions imder  $100,000.  These  bonds  are 
subject  to  the  limitations  prescribed 
by  the  Federal  Reserve  Board's  regula- 
tion Q  on  the  consumer-type  deposit 
category     of     denominations     under 
$100,000.  The  PCA  staff  analysis  indi- 
cated that  the  investment  bond  would 
better  meet  the  requirements  of  mem- 
bers and  provide  the  Banks  ior  Coo- 
peratives with  an   addition  to  their 
fimding  program,  if  offered  in  denomi- 
nations of  $100,000  or  more.  The  pro- 
posed  amendments   would   authorize 
the  issuance  of  investment  bonds  in 
denominations    of    $100,000    or   more 
subject  to  regulation  Q  and  also  would 
emphasize  that  all  employees  of  the 
Farm  Credit  Administration  are  ineli- 
gible to  purchase  such  bonds.  A  fur- 
ther revision  would  clarify  that  invest- 
ment bonds  may  be  issued  in  book- 
entry  as  well  as  definitive  form. 

Chapter  VI  of  title  12  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  revising  §§615.5110  and 
615.5120  as  follows: 

PART  615— FUNDING  AND  FISCAL  AFFAIRS 

§  615.5110    Authority  to  issue. 

Any  Farm  Credit  bank  may  Issue 
Farm  Credit  Investment  Bonds  direct- 
ly to  those  eligible  as  set  forth  in 
§  615.5120(a).  The  bonds  are  subject  to 
the  limitations  contained  in  the  Feder- 
al Reserve  Board's  regulation  Q. 

§615.5120    Purchase     eligibility     require- 
ment. 


(a)  Limitations.   Eligibility  to  pur- 
chase Farm  Credit  Investment  Bonds 
shall  be  limited  to  members  and  em- 
ployees of  the  Farm  Credit  banks  and 
associations,  except  any  bank  officers, 
directors,  and  employees  who  are  in- 
volved in  setting  the  term  or  rate,  to 
retired  employees  who  are  beneficia- 
ries of  a  pension  or  retirement  pro- 
gram of  the  Farm  Credit  banks  or  as- 
sociations, and  to  retired  employees  of 
the   Parm   Credit   Administration.    A 
member  of  a  Farm  Credit  association 
or  a  bank  for  cooperatives  need  not  be 
an  active  borrower  to  be  eligible.  A 
member  of  any  Farm  Credit  institu- 
tion may  purchase  investment  bonds 
from  any  of  the  institutions  in  the  dis- 


trict which  offer  the  purchase  pro- 
gram.  Patrons,   members,  employees, 
or  stockholders  of  other  financing  in- 
stitutions discounting  loans  with  the 
Federal  intermediate  credit  barik  or  of 
any  legal  entity  which  is  a  borrower 
from  any  Parm  Credit  institution  as 
such  are  ineligible  as  they  are  not 
members  of  a  Farm  Credit  institution. 
Stock     or     participation     certificates 
shall  not  be  sold  merely  to  qualify  a 
party  for  the  purchase  of  Farm  Credit 
Investment   Bonds.   For   purposes   of 
this  section  "member"  meahs  a  stock- 
holder    or     participation     certificate 
holder  who  acquired  stock  or  partici- 
pation certificates  to  obtain  a  loan,  to 
purchase  stock  for  investment  or  to 
qualify  for  other  services  of  the  associ- 
ation or  bank.  A  person  who  assumes  a  ^ 
loan  is  not  a  member  unless  he  be- 
comes a  stockholder  or  participation 
certificate  holder  in  connection  with 
that  loan.  Employee  means  a  regular 
full-time  employee  of  a  Farm  Credit 
bank  or  association.  Retired  employee 
means  a  retiree  who  is  "a  direct  benefi- 
ciary of  a  pension  or  retirement  pro- 
gram of  a  Farm  Credit  bank  or  associ- 
ation or  the  Farm  Credit  Administra- 
tion under  Civil  Service  retirement. 

(b)    Form    and    ownership.    Farm 
Credit   Investment   Bonds   are   regis- 
tered  bonds   issued   in   definitive   or 
book-entry  form  depending  on  inves- 
tor preference.  The  registration  used 
must  express  the  actual  ownership  of 
an  interest  in  the  bond  and  will  be 
considered  by  the  issuing  institution 
as  conclusive  of  such  ownership  and 
interest.  No  designation  of  an  attor- 
ney, agent  or  other  representative  to 
request  or  receive  payment  on  behalf 
of  the  owner  or  co-owner,  nor  any  re- 
striction on  the  right  of  the  owner  or 
co-owner  to  receive  payment  of  the 
bond  or  interest,  except  as  provided  in 
this  section,  may  be  made  in  the  regis- 
tration or  otherwise.  Registrations  re- 
quested in  applications  for  purchase 
shall  be  clear,  accurate,  complete  and 
conform  with  one  of  the  registration 
provisions  set  forth  in  this  section,  and 
include  the  appropriate  taxpayer  Iden- 
tifying number.  Registrations  request- 
ed will  be  inscribed  on  the  face  of  the 
bond  If  in  definitive  form  or  on  the 
confirmation  of  investment  if  in  book- 
entry  form.  The  following  provisions 
shaU  apply  for  registration  of  Parm 
Credit  Investment  Bonds: 

(1)  In  all  cases  the  member's  name 
(whether  a  natural  person,  fiduciary, 
or  legal  entity)  or  employee's  name 
must  appear  as  owner  of  the  bond. 

(2)  A  bond  may  be  registered  in  the 
name  of  a  fiduciary  only  if  the  fidu- 
ciary is  in  fact  the  member. 

(3)  A  member  or  employee  may  not 
use  a  form  of  registration  (such  as  a 
gift  to  a  minor,  irrevocable  trust,  etc.) 
which  would  divest  himself  of  owner- 
ship. However,  a  minor  may  be  named 
as  co-owner  or  beneficiary. 


(4)  If  a  member  is  a  natural  person, 
a  second  natural  person,  member  or 
non-member,  may  be  named  as  co- 
owner  or  beneficiary.  Co-ownership 
may  not  involve  a  fiduciary  or  private 
organization. 

(5)  In  the  co-ownership  form  the 
"connective  "or"  shall  serve  the  same 
purpose  as  "joint  tenants  with  right  or 
survivorship." 

(Sees.  5.9.  5.12,  5.18,  85  Stat.  619.  620,  621.) 

Donald  E.  Wilkinson, 
Governor, 
Farm  Credit  Administration. 
[FR  Doc.  78-18429  Filed  7-3-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[14  CFR  Chapter  N] 

[Docket  32219;  EDR-347B;  PDR-49B] 

Supplemental  Advance  Notice  of  Proposed 
Rulemaking 

U.S.  CORPORATIONS  WHICH  DO  NOT 

QUALIFY  AS  A  "CITIZEN  OF  THE  UNITED 

STATES" 

June  28,  1978. 
AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  advance 
notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  extends  until 
July  31,  1978,  the  date  for  filing  com- 
ments in  a  rulemaking  proceeding  in- 
volving (1)  the  correctness  of  the 
Board's  tentative  legal  ruling  that  U.S. 
corporations  are  citizens  of  the  United 
States  for  the  purposes  of  section 
408(a)(4)  of  the  Federal  Aviation  Act, 
(2)  to  determine  the  extent  and  nature 
of  the  effect  of  such  a  ruling,  and  (3) 
to  formulate  possible  regulatory  solu- 
tions through  rulemaking  procedures 
for  problems  which  may  arise.  The  ex- 
tension was  requested  by  counsel  for 
the  Government  of  Prance. 

DATE:  Comments  by  July  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  Donald  H.  Horn.  Routes 
Division,  Office  of  the  General  Coim- 
sel.  Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW.,  Washington, 
D.C.  20428,  202-673-5206. 

SUPPLEMENTAL  INFORMATION: 
By  advance  notice  of  proposed  rule- 
making EDR-347/PDR-49,  March  9, 
1978  (43  FR  10938,  March  16.  1978). 
the  Civil  Aeronautics  Board  gave 
notice  of  its  tentative  legal  conclusion 
that  U.S.  corporations  are  citizens  of 
the  United  States  for  purposes  of  sec- 
tion 408(a)(4)  of  the  Federal  Aviation 
Act  and  requested  comments  on  that 
tentative  legal  conclusion,  including 
the  nature  and  extent  of  the  problems 
which  may  be  created  by  finalizing 
that  tentative  conclusion,  and  what 
regulatory  action  might  be  taken  to 
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minimize  those  problems  consistent 
with  statutory  objectives.  Comments 
were  requested  to  be  filed  by  May  1, 
1978.  By  EDR-347A/PDR  49A  (43  PR 
18196,  April  28,  1978)  the  comment 
date  was  extended  until  June  30,  1978. 

The  Board  has  now  received  a  letter 
from  counsel  for  the  Government  of 
Prance.  They  indicate  that  they  have 
only  recently  been  retained,  believe 
that  the  proposed  rule  could  have  seri- 
ous international  implications,  and  re- 
quest an  extension  of  time  to  enable 
them  to  provide  the  kind  of  informa- 
tion and  comment  concerning  the 
foreseeable  impact  of  the  rule  on  the 
French  Government  and  its  various 
agencies  and  enterprises  which  the 
Board  has  specifically  requested. 

Upon  consideration  of  the  above,  the 
undersigned  finds  good  cause  to  grant 
the  request  for  an  extension  of  the 
time  for  filing  comments.  Accordingly, 
under  authority  delegated  in  385.20(d) 
of  the  Board's  Organization  Regula- 
tions (14  CFR  385.20(d)),  the  time  for 
filing  comments  is  extended  to  July 
31.  1978. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended;  72  Stat.  743,  49  U.S.C. 
1324.) 

Stephen  L.  Babcock, 
Acting  Associate  General 
Counsel,  Rules  Division. 
[FR  Doc.  78-18479  FUed  7-3-78;  8:45  am] 


[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  CFR  Part  1306]  ' 

UNVENTED  GAS-FIRED  SPACE  HEATERS 
Extension  of  Time  of  Proposed  Rule 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACmON:  Extension  of  time. 

SUMMARY:  This  notice  extends  from 
July  17,  1978  to  August  29,  1978,  the 
period  in  which  the  Commission  must 
either  publish  a  final  ban  of  unvented 
gas-fired  space  heaters  or  withdraw 
the  rule  proposed  on  February  14, 
1978.  This  extension  is  necessary  to 
provide  time  for  the  Commission  to 
consider  new  information. 

FOR  FURTHER  INFORMATION 
CONTACT:  George  M.  Anikis,  Office 
of  Program  Management,  Consumer 
Product  Safety  Commission,  Washing- 
ton, D.C.  20207,  301-492-6453. 

SUPPLEMENTARY  INFORMATION: 
On  February  14,  1978  (43  FR  6235), 
the  Commission  published  a  proposal 
to  ban  unvented  gas-fired  space  heat- 
ers. Based  on  information  discussed  in 
the  proposal,  the  Commission  conclud- 
ed that  the  hazard  of  carbon  monox- 
ide (CO)  poisoning  sissociated  with 
this  product  presents  an  unreasonable 
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risk  of  injury  to  the  public.  The  Com- 
mission determined  from  the  informa- 
tion available  at  that  time  that  no  fea- 
sible standard  could  adequately  pro- 
tect the  public  from  that  mireasonable 
risk.  Therefore,  as  providra  by  section 
8  of  the  Consumer  Product  Safety  Act 
(CPSA)  (15  U.S.C.  2057).  the  Commis- 
sion proposed  a  rule  to  declare  that 
unvented  gas-fired  space  heaters  are 
banned  hazardous  products. 

As  provided  by  section  9(a)(2)  of  the 
CPSA,  the  proposal  solicited  written 
comments  from  the  public  and  also 
provided  an  opportunity  for  interested 
persons  to  make  oral  presentations  of 
data,  views  or  arguments  on  the  pro- 
posed rule.  As  provided  by  section  9, 
the  Commission  found  and  published 
in  the  proposal  good  cause  to  allow  a 
period  longer  than  60  days  for  receiv- 
ing public  comment  and  evaluation  of 
the  comments.  Consequently,  the  pro- 
posal provided  for  a  period  up  until 
July  17,  1978  during  which  the  Com- 
mission would  consider  whether  to 
publish  a  final  rule  or  withdraw  the 
proposal  to  ban,  unless  the  time  period 
were  to  be  further  extended  for  good 
cause.  Over  200  comments  were  re- 
ceived in  response  to  the  banning  pro- 
posal. In  addition,  three  public  meet- 
ings were  held  in  different  parts  of  the 
country  to  receive  the  oral  presenta- 
tions of  persons  interested  in  the  pro- 
posed ban. 

Among  the  comments  received  was 
information  to  the  effect  that  several 
European  countries  had  adopted  man- 
datory standards  addressed  to  the 
hazard  of  CO  poisoning  associated 
with  unvented,  gas-fired  space  heaters. 
These  standards  do  not  generally  ad- 
dress the  hazard  of  CO  poisoning  di- 
rectly. Rather,  they  require  the  use  of 
a  component  which  appears  to  detect 
the  depletion  of  oxygen  in  the  living 
space  and  stops  the  flow  of  gas  to  the 
heater  before  the  buildup  of  CO  can 
become,kazardous.  To  the  Commis- 
sionle^'tnowledge,  such  a  component 
has  not  been  adopted  for  production 
by  American  manufacturers  of  unvent- 
ed gas-fired  space  heaters. 

Analysis  of  this  information  on 
oxygen  depletion  systems  has  been 
performed  by  the  Commission  staff 
with  the  assistance  of  the  National 
Bureau  of  Standards.  This  analysis  re- 
quired a  longer  period  for  evaluation 
than  the  period  provided  in  the  pro- 
posal. Therefore,  the  Commission  be- 
lieves that  an  extension  of  time  is  nec- 
essary for  Commission  consideration 
of  these  materials. 

Accordingly,  pursuant  to  section 
9(a)(1)  of  the  CPSA,  the  Commission 
finds  there  is  good  cause  and  extends 
to  August  29,  1978,  the  period  in  which 
the  Commission  must  either  publish  a 
consumer  product  safety  rule  declar- 
ing that  unvented  gas-fired  space  heat- 
ers are  banned  hazardous  products  or 
withdraw  the  rule  proposed  on  Pebru- 
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ary  14,  1978.  This  period  may  be  fur- 
ther extended  for  good  cause  by  notice 
published  in  the  Federal  Register. 

Dated:  June  29, 1978. 

Sadye  E.  Dunn, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 
[FR  Doc.  78-18516  FUed  7-3-78;  8:45  am] 


[431  (M>5] 

DEPARTMENT  OF  THE  INTERIOR 

Offic*  of  Surfac*  Mining  Redciniatien  and 
Enferc«in«nt 

[30  CFR  Parts  730,  735,  781,  820,  822] 

SURFACE  COAL  MINING  AND  RECLAMATION 
OPERATIONS 

P«niMin«ni  Regulatory  Program 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  U.S. 
Department  of  the  Interior. 

ACTION:  Release  of  draft  regulations 
and  supplemental  notice  of  public 
seminars.  « 

SUMMARY:  The  Office  of  Surface 
Mining  published  in  the  Federal  Reg- 
ister on  June  15.  1978  (43  FR  25881), 
a  notice  of  public  seminars,  public 
meetings  and  avaUabUity  of  draft 
rules.  This  public  notice  announces 
the  availability  of  draft  regulations 
concerning  State  designation  of  lands 
unsuitable  for  mining.  State  perma- 
nent program  application  and  approv- 
al procedures,  coal  exploration  proce- 
dures. State  inspection  and  enforce- 
ment. Federal  inspection  and  enforce- 
ment, and  civil  penalties.  This  notice 
also  supplements  the  June  15,  1978 
notice  with  information  about  the 
availability  of  the  comments  on  these 
draft  rules  and  the  locations  for  the 
public  seminars  in  Kansas  City,  Mo., 
and  Indianapolis,  Ind.,  which  were  an- 
nounced at  that  time. 

DATES:  The  draft  regulations  were 
made  available  to  the  public  beginjiing 
Monday,  July  3,  1978,  in  the  Washing- 
ton, D.C.  and  the  five  regional  offices 
of  the  Office  of  Surface  Mining.  The 
public  seminar  in  Indianapolis,  I«d., 
wm  be  held  on  August  9,  1978.  and  the 
seminar  in  Kansas  City,  Mo.,  on 
August  10,  1978. 

Regulations  Available 

ADDRESSES:  Draft  regulations  wiD 
be  available  at  the  following  Surface 
Mining  offices: 

OSM  Headquarters.  Department  of  the 
Interior.  Room  6229,  18th  and  C  Streets 
NW..  Washington,  D.C. 

OSM  Region  I.  First  Floor.  Thomas  Hill 
BuUding.  950  Kanawha  Boulevard.  East, 
Charleston,  W.  Va.  25301,  304-342-8125. 

OSM  Region  11,  Northshore  Building  2. 
Sixth  Floor,  1111  North  Shore  Drive, 
Knoxvilie,  Tenn.  37902.  615-588-5396. 
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OSM   Region   III,  Federal  BuUding  and 

Courthouse,     Ohio     and     Pennsylvania 

Streets,  luciianapolis,  Ind.  46205,  317-269- 

7068. 

OSM  Region  TV.   601   East   12th   Street. 

Room  1768.  Kansas  City,  Mo.  64116,  816- 

374-5162. 

OSM  Region  V.  Old  Post  Office  Down- 

lown.   1632  Stout  Street,  Denver.   Colo. 

80202.  303-571-4301. 

Seminars 

The  Indianapolis  seminar  will  be  in 
the  Tliird  Floor  Chambers.  House  of 
Representatives,  State  Hovise,  200  W. 
Washington  Street,  Indianapolis,  Ind. 
The  seminar  in  Kansas  City,  Mo.,  will 
be  held  at  the  Little  Theatre  of  the 
Kansas  City,  Mo.,  Convention  Center. 
13th  and  Wyandote  Streets. 

Public  Comments 

Send  written  public  comments  on 
these  draft  rules  to:  Room  6229.  De- 
partment of  the  Interior,  18th  and  C 
Streets  NW.,  Washington,  D.C.  These 
comments  and  a  list  of  public  meetings 
with  OSM  staff  wiU  be  available  for 
viewing  at  this  address  from  9  a.m.  to 
12  noon  and  1  p.m.  to  4  p.m.,  Monday 
through  Friday,  excluding  holidays. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Patricia   Foulk,    Office    of   Surface 

Mining,  Department  of  the  Interior. 

Washington,    D.C.    20240,    202-343- 

4719. 
SUPPLEMENTARY  INFORMATION: 
As  noted  in  the  June  15,  1978  Federal 
Register  notice,  the  Office  of  Surface 
Mining   is   making   available   pre-pro- 
posed  rulemaldng  drafts  of  the  perma- 
nent program  regulations  in  order  to 
fulfill  the  spirit  of  the  Surface  Mining 
Control  and  Reclamation  Act  and  Ex- 
ecutive  Order   12044.  both   of   which 
call  for  early  and  meaningful  public 
participation  in   the   developme.nt   of 
agency  regulations.  The  draft  regula- 
tions being  made  available  at  thi.s  time 
are  not  intended  to  reflect  the  final 
position    of    the    Office    of    Surface 
Mining  or  the  Department  on  the  con- 
tent of  these  regulations.  The  content 
of  these  regulations  is  based  in  part 
upon  the  Office's  review  to  date  of 
available     technical     literature     and 
other  source  material,  including  the 
legislative  history  of  the  act.  Review 
of  this  material  Is  not  necessarily  com- 
plete at  this  time  and  further  exami- 
nation may  suggest  alternative  provi- 
sions tothose  contained  tn  the  present 
drafts.  Likewise,  comments  elicited  by 
these  drafts  will  be  carefully  reviewed 
and  may  weU  suggest  alternative  pro- 
visions. 

The  most  useful  comments  will  be 
those  which  contain  positive  sugges- 
tions for  alternative  language  for  the 
regulations.  References  to  technical 
literature,  the  act,  legislative  history, 
and  other  source  material  supporting 


comments  and  suggested  alternative 
language  are  solicited  smd  would  be 
appreciated.  Purely  negative  com- 
ments objecting  to  provisions  in  these 
drafts  without  suggesting  alternatives 
will  be  of  little  vaule  in  the  subsequent 
review  to  be  undertaken  by  the  Office 
of  Surface  Mining. 

The  Jvme  15,  1978,  Federal  Register 
notice  cited  above  announced  that 
those  permanent  program  regulations 
required  by  the  act  and  not  made 
available  at  this  time  would  be  made 
available  in  draft  form  to  the  public 
on  or  about  July  14,  1978.  The  Office 
of  Surface  Mining  now  estimates  that 
these  drafts  will  be  available  during 
the  week  of  July  17,  1978.  Following 
release  of  all  the  drafts  of  the  perma- 
nent program  regulations,  pubUc  semi- 
nars will  be  held  from  August  3 
through  August  11,  1978,  as  specified 
in  the  June  15,  1978,  Federal  Register 
notice.  Constructive  suggestions  and 
alternatives  to  these  drait  regvilations 
submitted  dtiring  this  preliminary 
public  comment  period  will  be  careful- 
ly evaluated  by  the  Office  of  Surface 
Mining  prior  to  publishing  proposed 
rules  in  the  Federal  Register  for  the 
formal  comment  period.  A  public  hear- 
ing wiir  be  held  on  all  the  permanent 
program  regulations  during  that 
formal  public  comment  period. 

The  regulations  being  distributed  at 
this  time  in  draft  form  may  contain 
provisions  which  are  different  from 
corresponding  sections  of  the  initial 
program  regulations  in  effect  at  this 
time.  These  differences  are  not  intend- 
ed in  any  way  to  affect  the  validity 
and  finality  of  the  initial  program  reg*- 
ulations.  Public  comment  on  these  dif- 
ferences will  be  helpful  in  ultimately 
making  final  determinations  whether 
provisions  in  the  initial  regulatory 
program  merit  amendment.  Prior  to 
formal  amendment  of  those  initial 
protrram  regulations,  the  Office  of 
Suiface  Mining  will  fully  enforce  the 
initial  program  regulations  and  ex- 
pect.s  trie  State  regulatory  authorities 
to  do  the  same. 

This  notice  includes  a  list  of  ques- 
tions related  to  the  draft  regulations 
beir.g  made  available  at  this  time. 
Public  attention  to  and  comment  on 
tnese  questions  would  be  particularly 
useful  to  OSM  in  ultimately  reaching 
a  determination  as  to  alternative  regu- 
latory provisions  which  might  be 
adopted.  The  absence  of  questions 
concerning  other  issues  should  not  be 
interpreted  to  mean  that  the  Office  of 
Surface  Mining  has  reached  any  final 
conclusions  as  to  those  issues.  The  spe- 
cific questions  are  as  foUows: 

PART  730— STATE  PROGRAAAS 

1.  What  information  and  data 
should  the  States  be  required  to 
submit  with  their  State  program  appli- 
cations? 

2.  What  objective  and  subjective  cri- 
teria should  the  Director  of  OSM  use 


to  evaluate  and  decide  whether  to  ap- 
prove or  disapprove  a  proposed  State 
program? 

3.  What  information  and  data 
should  the  States  be  required  to 
submit  in  order  to  demonstrate  that  a 
proposed  State  program  will  be  fully 
enforced? 

4.  What  criteria  should  the  Director 
of  OSM  use  to  evaluate  whether  a 
State  will  fully  enforce  its  State  pro- 
gram? 

PART  735— STATE  DESIGNATION  OF  AREAS 
UNSUITABLE  FOR  SURFACE  COAL  MINING 
OPERATIONS 

1.  What  degree  of  formality  should 
be  required  for  hearings  on  petitions? 

2.  What  should  be  the  standard  of 
proof  to  establish  the  basis  for  a  desig- 
nation or  termination? 

3.  Which  party,  if  any,  should  carry 
the  burden  of  proof? 

4.  At  what  point,  if  any,  after  a  com- 
pleted permit  application  has  been  re- 
ceived should  it  be  deemed  so  far 
along  in  processing  that  the  receipt  of 
a  new  petition  to  designate  the  area 
unsuitable  will  not  constitute  grounds 
to  deny  the  permit  in  spite  of 
§  510(b)(4)  of  the  Surface  Mining  Act? 

PART  781— COAL  EXPLORATION  OPERATIONS 

How  to  define  the  term  "substantial- 
ly disturbed"?  For  example,  should  it 
be  related  to  a  specified  minimum 
acreage  disturbed,  to  the  number  of 
holes  drilled  or  to  some  other  meas- 
ure? 


PART  820— STATE  INSPEaiON  AND 
ENFORCEMENT  ACTIVITIES 

Whether  or  under  what  circum- 
stances should  a  citizen  be  allowed  to 
accompany  State  inspectors  under  an 
approved  State  program? 


PART  822— FEDERAL  INSPECTION  AND 
ENFORCEMENT 

What  types  of  affirmative  obliga- 
tions to  eliminate  a  violation,  condi- 
tion or  practice  should  a  Federal  in- 
spector be  able  to  impose  on  an  opera- 
tor? 

Dated:  June  30,  1978. 

Walter  N.  Heine. 
Director,      Office      of     Surface 
Mining  Reclamation  and  En- 
forcement. 

[FR  Doc.  78-18650  Filed  7-3-78;  8:45  am] 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  65] 

[FRL  921-4] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Delayed  Compliance  Order  for  the 
Town  of  Washburn,  Maine 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  an 
administrative  order  to  the  town  of 
Washburn,  Maine.  The  order  requires 
the  tov/n  to  bring  air  emissions  from 
its  open  burning  dump  into  compli- 
ance with  certain  regulations  con- 
tained in  the  federally  approved 
Maine  State  Implementation  Plan 
(SIP).  Because  the  town  is  unable  to 
comply  with  these  regulations  at  this 
time,  the  proposed  order  would  estab- 
lish an  expeditious  schedule  requiring 
final  compliance  by  July  1,  1979. 
Source  compliance  with  the  order 
would  preclude  suits  under  the  Feder- 
al enforcement  and  citizen  suit  provi- 
sion of  the  Clean  Air  Act  for  violation 
of  the  SIP  regulations  covered  by  the 
order.  The  purpose  of  this  notice  is  to 
invite  public  comment  and  to  offer  an 
opportunity  to  request  a  public  hear- 
ing on  EPA's  proposed  issuance  of  the 
order. 

DATES:  Written  comments  must  be 
received  on  or  before  August  4.  1978, 
and  requests  for  a  public  hearing  must 
be  received  on  or  before  July  20,  1978. 
All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held 
after  21  days  prior  notice  of  the  date, 
time,  and  place  of  the  hearing  has 
been  given  in  this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director,  Enforcement  Division. 
EPA.  Region  I.  Room  2103.  John  F. 
Kennedy  Building,  Boston.  Mass. 
02203,  Attention:  Air  Compliance 
Clerk.  Material  supporting  the  order 
and  public  comments  received  in  re- 
sponse to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Sam  Silverman,  attorney,  617- 
223-5600,  or  Mr.  Robert  O'Meara, 
engineer,  617-223-5610,  both  at  EPA, 
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Region  I.  Room  2103.  JFK  Building. 
Boston.  Mass.  02203. 

SUPPLEMENTARY  INFORMATION: 
The  town  of  Washburn  operates  an 
open  burning  dump.  The  proposed 
order  addresses  emissions  from  the 
open  burning  dump  which  are  subject 
to  §  100.2.2  of  the  Maine  Department 
of  Environmental  Protection  Air  Pol- 
lution Control  Regulations.  The  regu- 
lation limits  the  emissions  of  particu- 
late matt^  and  carbon  monoxide,  and 
is  part  or  the  federally  approved 
Maine  State  Implementation  Plan. 
The  order  requires  final  compliance 
w'ith  the  regulation  by  July  1,  1979. 
and  the  source  has  consented  to  its 
terms. 

The  proposed  order  satisfies  the  ap- 
plicable requirements  of  section  113(d) 
of  the  Clean  Air  Act  (the  act).  If  the 
order  is  issued,  source  compliance  with 
its  terms  W'ould  preclude  further  EPA 
enforcement  action  under  section  113 
of  the  act  against  the  source  for  viola- 
tions of  the  regulation  covered  by  the 
order  during  the  period  the  order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
act  (section  304)  would  be  similarly 
precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
order.  Testimony  given  at  any  public 
hearing  concerning  the  order  will  also 
be  considered.  After  the  public  com- 
ment period  and  any  public  hearing, 
the  Administrator  of  EPA  will  publish 
in  the  Federal  Register  the  Agency's 
final  action  on  the  order  in  40  CFR 
Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  EPA  soon,  and 
will  contain  the  procedures  for  EPA's 
issuance,  approval,  and  disapproval  of 
an  order  under  section  113(d)  of  the 
act.  In  addition,  part  65  will  contain 
sections  summarizing  orders  issued, 
approved,  and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  FR  14876 
(Apr.  2.  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  U.S.C.  7413,  7601.) 

Dated:  June  9.  1978. 

Rebecca  W.  Hammer, 
Acting  Regional  Administrator, 

Region  I. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
I,  as  follows: 

PART  65— DELAYED  COMPLIANCE  ORDERS 

1.  By  adding  §  65.240  to  read  as  fol- 
lows: 
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§65.240  Federal  delayed  compliance 
orders  issued  under  section  113(d)  (1). 
(3),  and  (4)  of  the  act. 

U.S.  Envihonmehtal  Photection  Agency 

REGION  I 

In  the  matter  of  Washbum,  Maine,  pro- 
ceedings xrnder  section  113  of  the  Clean  Air 
Act,  as  amended,  42  p.S.C.  7413.  Order  No. 
A-SS-77-560. 

This  order  is  issued  pursuant  to  section 
113(d)(1)  of  the  aean  Air  Act,  as  amended 
(the  -Act"),  42  U.S.C.  7413(d).  This  order 
contains  a  schedule  for  compliance,  interun 
requirements,  and  reporting  requirements. 
Public  notice,  opportunity  for  a  public  hear- 
ing, and  30  days  notice  to  the  State  of 
Maine  have  been  provided  pursuant  to  sec- 
tion 113(d)(1)  of  the  act. 

Findings 

1  Former  §  100.2.2  of  the  Maine  Air  Pollu- 
tion Control  Regulations  ("Regulations") 
stated,  in  pertinent  part,  as  follows: 

Open  burning  of  waste  of  any  kind  shall 
be  prohibited  after  July  1. 1974,  except  that 
municipalities  qualifying  for  an  extension 
under  the  Solid  Waste  Management  Plan 
shall  cease  open  burning  as  a  means  of  solid 
waste  disposal  by  July  1, 1975.. 

2.  Section  100.2.2  of  the  regxilations  is  part 
of  the  Maine,  implementation  plan  submit- 
ted to  and  approved  by  EPA  pursuant  to 
section  110  of  the  act.  Although  Maine  has 
revised  §  100.2.2,  EPA  disapproved  this  revi- 
sion. Therefore,  the  implementation  plan 
remains  unchanged  and  §  100.2.2  of  the  reg- 
ulations is  stUl  a  "requirement  of  an  appli- 
cable plan."  as  that  phrase  is  used  in  section 
113(a)(1)  of  the  act. 

3.  The  town  of  Washbum,  Maine  owps 
and  operates  an  open  burning  disposal  site 
which  receives  refuse  from  the  towns  of 
Washbum,  Woodland,  Perham.  and  Wade. 

4.  On  October  3,  1977,  the  Regional  Ad- 
ministrator of  EPA  issued  a  notice  of  viola- 
tion, pursuant  to  section  113(a)(1)  of  the 
act,  to  the  town  of  Washbum  alleging  viola- 
tion of  the  above-cited  regulation.  Informa- 
tion received  from  the  town  manager  of 
Washbum,  in  letters  dated  August  9,  and 
September  9,  1977,  discussing  the  town's 
open  burning  of  refuse,  served  as  the  basis 
for  the  issuance  of  this  notice. 

5.  Representatives  of  Washbum  were  af- 
forded an  opportunity  to  confer  with  EPA 
concerning  the  alleged  violation,  in  accord- 
ance with  section  113(a)(4)  of  the  act.  The 
conference  was  held  on  December  14,  1977. 

6.  Comments  made  by  the  town  manager 
of  Washbum  at  the  December  1977  confer- 
ence concerning  the  town's  continued  open 
burning  indicate  that  the  violation  of 
§  100.2.2  of  the  regulations  has  continued 
more  than  30  days  beyond  Washburn's  re- 
ceipt of  the  notice  of  violation. 

Order 


After  a  thorough  investigation  of  all  rele- 
vant facts,  including  public  comment,  it  is 
determined  that  the  schedule  for  compli- 
ance set  forth  in  this  order  is  as  expeditious 
as  practicable,  and  that  the  terms  of  this 
order  comply  with  section  113(d)  of  the  act. 

Definitions:  For  the  purposes  of  this 
order 

1.  "Solid  waste  facility"  shall  mean  any 
land  area  or  structure  or  combination  of 
land  area  and  structures,  used  for  storing, 
salvaging,  processing,  reducing,  or  incinerat- 
ing all  solid  waste  projected  to  be  generated 
by  the  town  of  Washbum.  The  system  shall 
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satisfy  all  applicable  regulations  and  proce- 
dures prescribed  by  the  Maine  Department 
of  Environmental  Protection  (DEP). 

2.  "Major  system  components"  shall  mean 
all  components  required  for  the  proper  op- 
eration of  the  solid  waste  facility.  Such  com- 
ponents shall  include,  but  are  not  limited  to: 
land,  land  disposal  equipment,  buUdings. 
utilities,  roadways,  and  fencing. 

3  "Site  location  application"  shall  mean 
all  information  required  for  DEP  Bureau  of 
Solid  Waste  Management  review  of  the  pro- 
posed solid  waste  facility.  Such  information 
is  specified  in  chapter  IV,  section  406  and 
407  of  the  DEP  Solid  Waste  Management 
Regulations  (title  38.  M.R.S.A.  section 
1304). 

4.  "Site  preparation"  shall  mean  aU  neces- 
sary physical  modifications  to  the  land  dis- 
posal site  in  accordance  with  site  engineer- 
ing and  design  specifications  that  have  been 
approved  by  the  DEP. 

5.  "Preliminary  engineering"  means  such 
studies  of  the  hydrology,  geology,  soils,  and 
other  characteristics  of  potential  sites  for 
the  solid  waste  facility  as  are  necessary  to 
determine  their  acceptability  under  Maine 
DEP  Solid  Waste  Management  Regulations. 

6.  "Progress  report"  means  a  written 
report  outlining,  as  applicable,  schedules  for 
or  progress  toward:  Preliminary  engineer- 
ing, site  selection,  site  approval  by  the 
Maine  DEP,  sit  preparation,  and  purchase 
and  delivery  of  major  system  components. 

It  is  hereby  ordered:  I.  That  the  town  of 
Washbum  will  comply  with  the  Maine  im- 
plementation plan  regulations  in  accordance 
with  the  foUowing  schedule  for  implementa- 
tion of  plans  for  a  solid  waste  facility  to  dis- 
pose of  the  Town's  refuse  on  or  before  the 
dates  specified: 

A.  Commence  preliminary  engineering  not 
later  than  May  15. 1978. 

B.  Submit  a  progress  report  to  the  Direc- 
tor of  the  Enforcement  Division  not  later 
than  August  1. 1978. 

C.  Submit  a  written  report  to  the  Director 
concerning  the  solid  waste  disposal  alterna- 
tives chosen  for  implementation  by  the 
Town  not  later  than  September  15. 1978. 

This  report  shall  describe  at  a  minimim 
the  following  items: 

1.  The  solid  waste  disposal  method  select- 
ed in  detail. 

2.  The  proposed  location  for  the  soud 
waste  facility  and  the  site  preparation 
needed  to  convert  the  site  to  a  solid  waste 
facility.  ,    .,^ 

3.  Estimated  life  of  the  solid  waste  facility 
and  total  cost  per  ton  for  disposal. 

D.  Submit  a  site  location  application  to 
the  DEP  for  approval  not  later  than  Decem- 
ber 1,  1978. 

E.  Submit  copies  of  purchase  orders  or 
lease  agreements  for  major  system  compo- 
nents not  later  than  April  1, 1979. 

P.  Commence  site  development  not  later 
than  May  15,  1979. 

G.  Cease  operation  of  the  town's  open 
burning  dump  in  violation  of  all  applicable 
State  and  Federal  emission  limitetions  and 
commence  operation  of  a  solid  waste  f  acUity 
not  later  than  July  1, 1978. 

II.  That  the  town  of  Washbum  shall 
comply  with  the  following  interim  require- 
ments which  are  determined  to  be  the  best, 
reasonable  and  practicable  interim  system 
of  emission  reduction  (taking  into  account 
the  requirement  for  which  compliance  is  or- 
dered in  section  I,  above),  and  are  necessary 
to  avoid  an  imminent  and  substantial  en- 
dangerment  to  the  health  of  persons  and  to 
assure  compliance  with  Maine  implementa- 


tion plan  regulations  insofar  as  the  town  of 
Washbum  is  able  to  comply  during  the 
period  this  order  is  in  effect. 

A.  Buming  shall  be  restricted  to  those 
times  when  wind  conditions  are  favorable 
(considering  residents  living  adjacent  to  the 
Woodland  Road  dump),  and  in  no  event 
shall  exceed  one  day  per  week. 

B.  The  Woodland  Road  dump  shall  be 
protected  by  a  locked  gate  and  a  dump  at- 
tendant on  full  time  duty. 

UI.  That  the  town  of  Washbum  is  not  re- 
lieved by  this  order  from  compliance  with 
any  requirement  Imposed  by  the  Maine  im- 
plementation plan.  EPA.  and/or  the.  courts 
pursuant  to  section  303  during  any  period  of 
Imminent  and  substantial  endangerment  to 
the  health  of  persons. 

IV.  That  the  town  of  Washbum  shall 
comply  with  the  foUowing  reporting  re- 
quirements on  or  before  the  dates  specified 

below:  ^  ^    , 

A.  Not  later  than  5  days  after  any  date  for 
achievement  of  an  Incremental  step  or  final 
compliance  specified  in  this  order.  Wash- 
bum  shall  notify  EPA  in  writing  of  its  com- 
pliance, or  noncompliance  and  reasons 
therefore,  with  the  requirement.  If  delay  is 
anticipated  in  meeting  any  requirement  of 
this  order,  the  town  shall  immediately 
notify  EPA  in  writing  of  the  anticipated 
delay  and  reasons  therefore.  Notification  to 
EPA  of  any  anticipated  delay  does  not 
excuse  the  delay. 

B.  All  submittals  and  notifications  to  EPA 
pursuant  to  this  order  shaU  be  made  to:  Di- 
rector, Enforcement  Division,  U.S.  Environ- 
mental Protection  Agency,  J.  F.  K.  Federal 
BuOding,  Room  2103,  Boston.  Mass.  02203. 
Attention:  Air  Compliance  Clerk. 

V.  That  whUe  section  113(dKlMC)  of  the 
Act  normally  requires  emission  montoring 
to  an  order,  no  reasonable  system  of  emis- 
sion monitoring  for  the  town  of  Washburn's 
open  buming  dump  site  exists. 

VI.  Nothing  herein  shall  affect  the  re- 
■ponsibility  of  the  town  of  Washbum  to 
comply  with  State,  local,  or  other  Federal 
regulations. 

VIL  Washbum  is  hereby  notified  that 
failure  to  achieve  final  compliance  by  July 
1.  1979  may  result  in  a  requirement  to  pay  a 
noncompliance  penalty  under  section  120  of 
the  Act.  In  the  event  of  such  failure,  the 
town  will  be  formally  notified,  pursuant  to 
section  120(b)(3)  and  any  regulations  pro- 
mulgated thereunder,  of  its  noncompliance. 

VLII.  This  order  shall  be  terminated  in  ac- 
cordance with  section  113(d)(8)  of  the  act  if 
the  Administrator  determines  on  the  record, 
after  notice  and  hearing,  that  an  inability  to 
comply  with  §  100.2.2  of  the  regulations  no 
longer  exists. 

EX.  Violation  of  any  requirement  of  this 
order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

A.  Enforcement  of  such  requirement  pur- 
suant to  sections  113(a).  (b),  or  (c)  of  the 
act.  including  possible  judicial  action  for  an 
Injunction  and/or  penalties  and.  in  appro- 
priate cases,  criminal  prosecution. 

B.  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  hearing,  and 
subsequent  enforcement  of  §100.2.2  of  the 
regulations  in  accordance  with  the  preced- 
ing paragraph. 

C.  If  such  violation  occurs  on  or  after  July 
1,  1979,  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  section  120  of  the 
act. 

X.  This  order  is  effective  July  5, 1978. 
The  town  of  Washbum,  Maine  consents  to 
the  issuance  of  the  subject  order  and  ac- 


knowledges that  it  is  a  reasonable  means  to 
comply  with  the  applicable  regulations 

Dated:  May  1,  1978.  | 

Sheldon  Richardson, 
Authorized  Source  Signature. 
I  Douglas  M.  Costle, 

Administrator. 

[FR  Doc.  78-18456  Filed  7-3-78;  8:45  am] 
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STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMiniNG  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Delayed  Compliance  Order  for  the 
City  of  Pretque  Itle,  Maine 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  an 
administrative  order  to  the  city  of 
Presque  Isle,  Maine.  The  order  re- 
quires the  city  to  bring  air  emissions 
from  its  conical  refuse  incinerator  into 
compliance  with  certain  regulations 
contained  in  the  federally-approved 
Maine  State  implementation  plan 
(SIP).  Because  the  city  is  unable  to 
comply  with  these  regulations  at  this 
time,  the  proposed  order  would  estab- 
lish an  expeditious  schedule  requiring 
final  compliance  by  July  1.  1979. 
Source  compliance  with  the  order 
would  preclude  suits  under  the  Feder- 
al enforcement  and  citizen  suit  provi- 
sion of  the  Clean  Air  Act  for  violation 
of  the  SIP  regulations  covered  by  the 
order.  The  purpose  of  this  notice  is  to 
invite  public  comment  and  to  offer  an 
opportunity  to  request  a  public  hear- 
ing on  EPA's  proposed  issuance  of  the 
order.  | 

DATES:  Written  comments  must  be 
received  on  or  before  August  4.  1978, 
and  requests  for  a  public  hearing  must 
be  received  on  or  before  July  20,  1978. 
All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summary  of  any  pro- 
posed testimony  to  be  offered  at  the 
hearing.  If  there  is  significant  public 
interest  in  a  hearing,  it  will  be  held 
after  21  days  prior  notice  of  the  date, 
time,  and  place  of  the  healing  has 
been  given  in  this  publication. 

ADDRESSES:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director,  Enforcement  Division, 
EPA.  Region  I,  Room  2103,  John  P. 
Kennedy  Federal  Building,  Boston, 
Mass.  02203,  Attention:  Air  Compli- 
ance Clerk.  Material  supporting  the 
order  and  public  comments  received  in 
response  to  this  notice  may  be  inspect- 
ed and  copied  (for  appropriate 
charges)  at  this  address  during  normal 
business  hours. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Sam  Silverman,  attorney.  617- 
223-5600;  or  Mr.  Robert  O'Meara, 
engineer,  617-223-5610,  both  at  EPA, 
Region  I,  Room  2103,  J  F.  K.  Build- 
ing, Boston,  Mass.  02203. 

SUPPLEMENTAL  INFORMATION: 
The  city  of  Presque  Isle,  Maine  oper- 
ates a  municipal  refuse  disposal  facili- 
ty. The  proposed  order  addresses  emis- 
sions form  the  conical  refuse  inciner- 
ator at  this  facility,  which  are  subject 
to  section  100.4.2  of  the  Maine  Depart- 
ment of  Environmental  Protection  Air 
Pollution  Control  Regulations.  The 
regulation  limits  the  emissions  of  par- 
ticulate matter  and  is  part  of  the  fed- 
erally-approved Maine  State  imple- 
mentation plan.  The  order  requires 
final  compliance  with  the  regulation 
by  July  1,  1979,  and  the  source  has 
consented  to  its  terms. 

The  proposed  order  satisfies  the  ap- 
plicable requirements  of  section  113(d) 
of  the  Clean  Air  Act  (the  Act).  If  the 
order  is  issued,  source  compliance  with 
its  terms  would  preclude  further  EPA 
enforcement  action  under  section  113 
of  the  act  against  the  source  for  viola- 
tions of  the  regulation  covered  by  the 
order  during  the  period  the  order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
act  (section  304)  would  be  similarly 
precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
order.  Testimony  given  at  any  public 
hearing  concerning  the  order  will  also 
be  considered.  After  the  public  com- 
ment period  and  any  public  hearing, 
the  Administrator  of  EPA  will  publish 
in  the  Federal  Register  the  Agency's 
final  action  on  the  order  in  40  CFR 
Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
an  order  under  section  113(d)  of  the 
act.  In  addition,  part  65  will  contain 
sections  summarizing  orders  issued, 
approved,  and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  FR  14876 
(April  2,  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  U.S.C.  7413,  7601.) 

Dated:  June  9,  1978. 

Rebecca  W.  Hammer, 
Acting  Regional  Administrator, 

Region  I. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
I,  as  follows: 

PART  65— DELAYED  COMPLIANCE  ORDERS 

1.  By  adding  §  65.240  to  read  as  fol- 
lows: 
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§65.240  Federal  delayed  compliance 
orders  issued  under  section  113(d)  (I), 
(3),  and  (4)  of  the  act 

U.S.  Environmental  Protection  Agency 

REGION  I 

In  the  matter  of  Presque  Isle,  Maine,  pro- 
ceedings under  section  113  of  the  Clean  Air 
Act.  as  amended  42  U.S.C.  §7413,  Order  No. 
A-SS-76-449. 

This  order  is  issued  pursuant  to  section 
113(d)<l)  of  the  Clean  Air  Act,  as  amended 
(the  ■■Act"),  42  U.S.C.  7413(d).  This  order 
contains  a  schedule  for  compliance,  interim 
requirements,  and  reporting  requirements. 
Public  notice,  opportunity  for  a  public  hear- 
ing, and  30  days  notice  to  the  State  of 
Maine  have  been  provided  pursuant  to  sec- 
tion 113(d)(1)  of  the  act. 

Findings 

1.  Section  100.4.2(a)  of  the  Maine  Air  Pol- 
lution Control  Regulations  (•■Regulations") 
reads  in  pertinent  part: 

No  person  shall  emit  or  cause  to  be  emit-- 
ted  any  particulate  air  contaminants  from 
any  incinerator  darker  than  a  number  1  on 
the  Ringelmann  chart,  excluding  the  emis- 
sion of  water  vapor. 

2.  Section  100.4.2(a)  of  the  regulations  Is 
part  of  the  Maine  implementation  plan  sub- 
mitted to  and  approved  by  EPA  pursuant  to 
section  110  of  the  act.  Maine  has  precluded 
§  100.4  of  the  regulations,  the  Incinerator 
Particulate  Standard,  from  being  applied  to 
any  new  or  existing  conical  incinerator  con- 
structed or  operated  by  a  municipality  of 
25,000  persons  or  less.  However,  EPA  disap- 
proved ihis  revision  to  the  Maine  implemen- 
tation plan.  Therefore,  the  implenemtation 
plan  remains  unchanged,  and  §  100.4.2(a)  of 
the  regulations  is  still  a  "requirement  of  an 
applicable  plan"  as  that  phrase  is  used  in 
section  113(a)(1)  of  the  act. 

3.  The  city  of  Presque  Isle,  Maine  owns 
and  operates  a  conical  incinerator  which 
bums  the  refu.se  for  the  municipalities  of 
Presque  Isle,  Washbum.  Castle  HiU,  Maple- 
ton,  and  Chapman. 

4.  On  May  10,  1977,  the  Regional  Adminis- 
trator of  EPA  issued  a  notice  of  violation, 
pursuant  to  section  113(a)(1)  of  the  act,  to 
the  city  of  Presque  Lsle  alleging  violation  of 
the  above-cited  regxilation.  Observations  of 
particulate  emissions  from  the  incinerator 
in  excess  of  the  standard,  made  on  April  5, 
1977  by  an  EPA  certified  smoke  reader,  were 
the  basis  for  the  issuance  of  this  notice. 

5.  Representatives  of  Presque  Isle  were  af- 
forded an  opportunity  to  confer  with  EPA 
concerning  the  alleged  violation,  in  accord- 
ance with  section  113(a)(4)  of  the  act.  The 
conference  was  held  on  December  14,  1977. 

6.  On  July  22,  1977,  a  certified  smoke 
reader  affiliated  with  the  Maine  Depart- 
ment of  Environmental  Protection  (DEP) 
again  obser\'ed  particulate  emissions  from 
the  incinerator  in  excess  of  the  standard  in 
§  100.4.2(a).  Based  upon  this  information, 
EPA  finds  that  the  violation  of  §  100.4.2(a) 
of  the  regulations  has  continued  more  than 
thirty  days  beyond  Presque  Isle's  receipt  of 
the  notice  of  violation. 

Order 

After  a  thorough  investigation  of  aU  rele- 
vant facts,  including  public  comment,  it  is 
determined  that  the  schedule  for  compli- 
ance set  forth  in  this  order  is  as  expeditious 
as  practicable,  and  that  the  terms  of  this 
order  comply  with  section  113(d)  of  the  act. 

Definitions:  For  the  purposes  of  this 
order: 
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1.  "Solid  waste  facUity"  shall  mean  any 
land  area  or  structure  or  combination  of 
land  area  and  structures,  used  for  storing, 
salvaging,  processing,  reducing,  or  incinerat- 
ing all  solid  waste  projected  to  be  generated 
by  the  city  of  Presque  Isle.  The  system  shall 
satisfy  all  applicable  regulations  and  proce- 
dures prescribed  by  the  DEP. 

2.  "Major  system  components"  shall  mean 
all  components  required  for  the  proper  op- 
eration of  the  solid  waste  facility.  Such  com- 
ponents shaU  include,  but  are  not  limited  to: 
land,  land  disposal  equipment,  buildings, 
utilities,  roadways,  and  fencing. 

3.  "Site  location  application"  shall  mean 
all  information  required  for  DEP  Bureau  of 
Solid  Waste  Management  review  of  the  pro- 
posed solid  waste  facility.  Such  information 
is  specified  in  chapter  IV,  section  406  and 
407  of  the  DEP  Solid  Waste  Management 
Regiilations  (title  38,  M.R.S.A.  section 
1304). 

4.  "Site  preparation"  shall  mean  all  neces- 
sary physical  modifications  to  the  land  dis- 
posal site  in  accordance  with  site  engineer- 
ing and  design  specifications  that  have  been 
approved  by  the  DEP. 

5.  "Preliminary  engineering"  means  such 
studies  of  the  hydrology,  geology,  soils,  and 
other  characteristics  of  potential  sites  for 
the  solid  waste  facility  as  are  necessary  to 
determine  their  acceptability  under  Maine 
DEP  Solid  Waste  Management  Regulations. 

6.  "Progress  report"  means  a  written 
report  outlining,  as  applicable,  schedules  for 
or  progress  toward:  Preliminary  engineer- 
ing, site  selection,  site  approval  by  the 
Maine  DEP,  site  preparation,  and  purchase 
and  delivery  of  major  system  components. 

It  is  hereby  ordered: 

I.  That  the  city  of  Presque  Isle  will 
comply  with  the  Maine  implementation 
plan  regulations  in  accordance  with  the  fol- 
lowing schedule  for  implementation  of  plans 
for  a  solid  waste  facility  to  dispose  of  the 
city's  refuse  on  or  before  the  dates  specified. 

A.  Commence  preliminary  engineering  not 
later  than  May  15, 1978. 

B.  Submit  a  progress  report  to  the  Direc- 
tor of  the  Enforcement  Division  not  later 
than  August  1, 1978. 

C.  Submit  a  written  report  to  the  Director 
concerning  the  solid  waste  disposal  alterna- 
tive chosen  for  implementation  by  the  city 
not  later  than  September  15,  1978.  This 
report  shall  describe  at  a  minimum  the  fol- 
lowing items: 

1.  The  solid  waste  disposal  method  select- 
ed, in  detail. 

2.  The  proposed  location  for  the  solid 
waste  facility  and  the  site  preparation 
needed  to  convert  the  site  to  a  solid  waste 
facility. 

3.  Estimated  life  of  the  solid  waste  facility 
and  total  cost  per  ton  for  disposal. 

D.  Submit  final  site  engineering  plans  to 
the  DEP  for  approval  not  later  than  Decem- 
ber 1.  1978. 

E.'  Submit  copies  of  purchase  orders  or 
lease  agreements  for  major  system  compo- 
nents not  later  than  April  1.  1979. 

P.  Commence  site  development  not  later 
than  May  15, 1979. 

G.  Cease  operation  of  the  city's  conical 
refuse  incinerator  in  violation  of  all  applica- 
ble State  and  Federal  emissions  limitations 
and  conmience  operation  of  a  solid  waste  fa- 
cility not  later  than  July  1, 1979. 

II.  That  the  city  of  Presque  Isle  shall 
comply  with  the  following  interim  require- 
ments which  are  determined  to  be  the  best 
reasonable  and  practicable  interim  system 
of  emission  reduction,  taking  into  account 
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the  requirement  for  which  compliance  is  or- 
dered in  section  I,  above,  and  are  necessary 
to  avoid  an  imminent  and  substantial  en- 
dangerment  to  the  health  of  persons  and  to 
assure  compliance  with  §  100.4.2(a)  of  the 
Regulations  insofar  as  the  city  is  able  to 
comply  during  the  period  this  order  is  in 
effect: 

A.  During  normal  incinerator  operation: 

1.  Cleanout  doors  shall  remain  closed; 

2.  The  imderfire  combustion  air  system 
shall  remain  in  operation. 

B.  Regxilate  combustion  air  flow  after 
nonnal  daily  operating  hours  so  as  to  create 
a  "hot  bed"  for  easier  startup  the  following 
day,  when  normal  operation  commences. 

C.  Ensure  that  personnel  are  available  at 
aU  times  while  the  incinerator  Is  in  oper- 
ation to  adjust  overfire  and  underfire  com- 
bustion air  flows  to  maximize  combustion 
efficiency  and  minimize  emissions. 

m.  That  the  city  of  Presque  Isle  is  not  re- 
lieved by  this  order  from  compliance  with 
any  requirements  imposed  by  the  applicable 
State  implementation  plan,  EPA,  and/or 
the  courts  pursuant  to  section  303  of  the  act 
during  any  period  of  imminent  and  substan- 
tial endangerment  to  the  health  of  persons. 

IV.  That  the  city  of  Presque  Isle  shall 
comply  with  the  following  reporting  re- 
quirements on  or  before  the  dates  specified 
below: 

A.  Not  later  than  5  days  after  any  date  for 
achievement  of  an  incremental  step  of  final 
compliance  specified  in  this  order,  Presque 
Isle  shall  notify  EPA  in  wiring  of  its  compli- 
ance, or  noncompliance  and  reasons  there- 
fore with  the  requirement.  If  delay  is  antici- 
pated in  meeting  any  requirement  of  this 
order,  the  city  shall  immediate  notify  EPA 
in  writing  of  the  anticipated  delay  and  rea- 
sons therefore.  Notification  to  EPA  of  any 
anticipated  delay  does  not  excuse  the  delay. 

B.  All  submittals  and  notifications  to  EPA 
pursuant  to  this  order  shall  be  made  to:  Di- 
rector, Enforcement  Division,  U.S.  Environ- 
mental Protection  Agency,  J.  F.  K.  Federal 
Building,  Room  2103,  Boston.  Mass.  02203, 
Attention:  Air  Compliance  Clerk. 

V.  That  whUe  section  113(d)(1)(C)  of  the 
act  normally  requires  emission  monitoring 
in  an  order,  no  reasonable  and  economical 
system  of  emission  monitoring  for  the  city 
of  Presque  Isle's  incinerator  exists  because 
of  the  relatively  short  period  of  time  before 
cessation  of  operation  of  the  incinerator. 

VI.  Nothing  herein  shall  affect  the  re- 
sponsibUity  of  the  city  of  Presque  Isle  to 
comply  with  State,  local,  or  other  Federal 
regulations. 

Vn.  Presque  Isle  is  hereby  notified  that 
failure  to  achieve  final  compliance  by  July 
1.  1979  may  result  in  a  requirement  to  pay  a 
noncompliance  penalty  under  section  120  of 
the  act.  In  the  event  of  such  failure,  the  city 
wUl  be  formally  notified,  pursuant  to  sec- 
tion 120(b)(3)  and  any  regulations  promul- 
gated therevmder,  of  its  noncompliance. 

vm.  This  order  shall  be  terminated  in  ac- 
cordance with  section  113(d)(8)  of  the  act  if 
the  Administrator  determines  on  the  record, 
after  notice  and  hearing,  that  an  inabUity  to 
comply  with  §  IOQ.4.2  of  the  regulations  no 
longer  exists. 

rx.  Violation  of  any  requirement  of  this 
order  shall  result  in  one  or  more  of  the  fol- 
lowing actions: 

A.  Enforcement  of  such  requirement  pur- 
suant to  sections  113  (a),  (b),  or  (c)  of  the 
act,  including  possible  judicial  action  for  an 
injunction  and/or  penalties  and,  in  appro- 
priate cases,  criminal  prosecution. 

B.  Revocation  of  this  order,  after  notice 
and  opportunity  for  a  public  hearing,  and 


subsequent  enforcement  of  §  100.4.2(a)  of 
the  regulations  in  accordance  with  the  pre- 
ceding paragraph. 

C.  If  such  violation  occurs  on  or  after  July 
1,  1979.  notice  of  noncompliance  and  subse- 
quent action  pursuant  to  section  120  of  the 

X.  This  order  Is  effective  July  5, 1978. 

The  city  of  Presque  Isle,  Maine  consents 
to  the  issuance  of  the  subject  order  and  ac- 
knowledges that  it  is  a  reasonable  means  to 
comply  with  the  applicable  regulations. 

Dated:  May  10. 1978. 

Douglas  M.  Costle. 
AdministraUyr. 

tFR  Doc.  78-18457  Filed  7-3-78;  8:45  artG 


[4110-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Haolth  Car*  Financing  Adminittration 

[42  CFR  Part  460] 

PROFESSIONAL  STANDARDS  REVIEW 

Designation  of  Prefesiional  Standards  Raviow 
Organization  (PSRO)  Aroa  in  Toxat 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 
ACTION:  Proposed  rule. 

SUMMARY:  We  propose  to  designate 
Texas  as  a  single  PSRO  area.  On  Jan- 
urary  9,  1976,  a  Federal  district  court 
set  aside  the  nine  PSRO  areas  previ- 
ously designated  in  Texas.  An  amend- 
ment to  the  area  designation  criteria, 
published  today  at  43  FR  29005.  requires 
the  designation  of  a  single  statewide 
PSRO  area  in  any  State  in  which  no 
areas  had  been  designated  as  of  Janu- 
ary 1,  1978,  if  suitable  evidence  has 
been  obtained  to  show  that  a  majority 
of  the  physicians  in  the  State  favor  a 
statewide  area.  We  have  obtained  suit- 
able evidence  of  the  views  of  the  ma- 
jority of  Texas  physicians  and  propose 
this  rule  on  that  basis.  The  intent  is  to 
make  it  possible  to  initiate  the  PSRO 
program,  already  delayed  for  5  years, 
in  Texas. 

DATES:  Consideration  will  be  given  to 
written  comments  and  suggestions  re- 
ceived on  or  before  September  5,  1978. 

ADDRESSES:  Address  comments  to: 
Steven  A  Suard,  Health  Care  Financ- 
ing Administration,  Room  13A19. 
Parklavra  Building.  5600  Fishers  Lane, 
Rockville,  Md.  20856.  In  communica- 
tion, please  refer  to  file  code  HSQ-52- 
P.  Comments  will  be  available  for 
public  inspection  beginning  approxi- 
mately two  weeks  after  publication,  in 
room  16A-55  of  the  Department's  of- 
fices at  5600  Fishers  Lane,  Rockville. 
Md.  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5  p.m., 
telephone  301-443-3880. 

FOR     FURTHER     INFORMATION. 
CONTACT;^ 

Steven  A  Suard,  telephone  301-443- 
6477. 


SUPPLEMENTARY  INFORMATION: 

On  March  18,  1974,  we  published  regu- 
lation in  the  Federal  Register  (39  FR 
10204)  containing  six  criteria  to  be 
considered  by  the  Secretary  in  desig- 
nating PSRO  areas  (42  CFR  460.2). 
Based  upon  these  criteria,  nine  PSRO 
areas  were  established  in  Texas.  How- 
ever, in  Texas  Medical  Association,  et 
al.  V.  Weinberger  (U.S.D.C.,  W.D.  of 
Texas,  No.  A-74-CA-102).  the  United 
States  District  Court,  on  January  9. 
1976,  set  aside  the  nine  established 
PSRO  areas  and  instructed  us  to  rede- 
signate PSRO  areas  in  Texas.  Despite 
"bonsiderable  efforts,  we  have  not  been 
able  to  do  so  in  a  legally  acceptable 
manner. 

Published  today  at is  a  final  reg- 
ulation amending  the  area  designation 
criteria.  That  amendment  authorizes 
designation  of  a  single  statewide  area 
when  two  requirements  are  met:  (1) 
No  PSRO  areas  had  been  finally  desig- 
nated in  the  State  as  of  January  1, 
1978;  and  (2)  suitable  evidence  has 
been  obtained  that  a  majority  of  the 
physicians  in  the  State  favor  a 
statewide  area.  No  PSRO  areas  have 
been  designated  in  Texas  because  of 
the  lawsuit  described  above.  The 
second  requirement  had  been  met  by 
an  advisory  poll  of  Texas  physicians. 
,The  results  showed  an  overwhelming 
(86  percent)  physician  preference  for  a 
single  statewide  PSRO  designation. 

Accordingly,  we  propose  to  designate 
a  single  statewide  PSRO  area  in 
Texas. 

42  CFR  Part  460  is  amended  by  re- 
vising §  460.48  to  reads  as  follows: 


§460.48    Texas 


\ 


The  State  of  Texas  is  designated  as  a 
single  Professional  Standards  Review 
Organization  Area. 

(Sec.  1152  of  the  Social  Security  Act,  42 
U.S.D.  1320C-1;  sec.  1102  of  the  Social  Secu- 
rity Act.  (42  U.S.C.  1302).) 


Dated:  June  2,  1978. 


Robert  A  Derzon, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  June  28, 1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 

[FR  Doc.  78-18449  Filed  7-3-78;  8:45  am] 
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[6315-01] 

Community  Sorvicot  Adminittration 

[45  CFR  Part  1061] 

[CSA  Instruction  6005-2] 

CHARACTER  AND  SCOPE  OF 
SPEaFIC  PROGRAMS 

Citizen  Participation  Grant  Program — Fiscal 
Year  1978 

AGENCY:  Community  Services  Ad- 
ministration. 

ACTION:  ilgmendment  to  proposed 
rule. 

SUMMARY:  On  June  16,  1978,  the 
Community  Services  Administration 
published  in  the  Federal  Register. at 
43  FR  26079  a  proposed  rule  governing 
the  citizen  participation  grant  pro- 
gram—fiscal year  1978.  This  amend- 
ment to  the  rule  changes  the  timeta- 
ble (§  1061.60-10)  to  provide  additional 
time  for  applicants  to  develop  and 
submit  their  applications.  The  new  re- 
ceipt date  for  fiznding  requests  is 
August  15,  1978. 

DATE:  All  comments  on  the  original 
proposed  rule,  as  amended,  received 
prior  to  July  17,  1978.  will  be  consid- 
ered in  drafting  the  final  rule. 

ADDRESS:  Please  address  all  com- 
ments to:  Ms.  Faye  Rattner.  Chief, 
Policy  Development  and  Review  Divi- 
sion. Community  Services  Administra- 
tion. 1200  19th  Street  NW.,  Washing- 
ton, D.C. 20506. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Faye  Rattner,  telephone   202- 
254-5280. 
(Sec.  602,  78  Stat.  530,  42  U.S.C.  2942.) 

Proposed  45  CFR  1061.60-10  is 
amended  as  follows:  In  line  1  strike 
"July  7"  and  insert  "August  15".  In 
line  4  strike  "July  10-14"  and  insert 
"September  1".  In  line  6  strike  "Week 
of  July  17"  and  insert  "Week  of  Sep- 
tember 4". 

Graciela  (Grace)  Oltvarez, 
Acting  Director. 

[FR  Doc.  78-18428  Filed  7-3-78;  8:45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[BC  Docket  No.  78-187;  RM-30071 

FM  BROADCAST  STATION  IN  OLIVIA,  MINN. 

Proposed  Changes  in  Table  of  Assignments 

AGENCY:    Federal    Communications 

Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  class  A  FM 
channel  to  Olivia,  Minn.,  as  a  first  FM 
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assignment.  Petitioner,  Melvin  Pulley, 
states  the  proposed  station  could  bring 
a  first  local  aural  broadcast  service  to 
Olivia  and  Renville  County. 

DATES:  Comments  must  be  received 
on  or  before  August  22,  1978,  and 
Reply  comments  must  be  received  on 
or  before  September  11,  1978. 

ADDRESSES:  Federal  Conuntmica- 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT:  Mildred  B.  Nesterak, 
Broadcast  Bureau,  202-632-7792. 

SUPPLEMENTAL  INFORMATION: 
Adopted:  June  23.  1973. 
Released:  July  7,  1978. 

By  the  Chief,  Broadcast  Bureau: 

1.  Petitioner,  Proposal,  Comments: 
(a)  Petition  for  rulemaking,'  filed  Oc- 
tober 28. 1977,  by  Melvin  Pulley  ("peti- 
tioner"), proposing  the  assignment  of 
Channel  269A  to  Olivia,  Minn.,  as  that 
community's  first  FM  assignment. 

(b)  The  channel  could  be  assigned  in 
conformity  with  the  minimimi  dis- 
tance separation  requirements. 

(c)  Petitioner  states  he  will  file  an 
application  for  the  channel  if  as- 
signed. However,  on  February  6,  1978, 
a  Supplemental  Initial  Decision  was 
issued  in  Docket  No.  20219  (FCC  78D- 
5)  in  a  proceeding  involving  a  basic 
character  qualifications  issue  raised  in 
connection  with  his  application  for  a 
new  FM  station  at  Philadelphia,  Miss. 
In  that  proceeding  petitioner  de- 
faulted, stating  he  did  not  intend  to 
proceed.  In  light  of  this  situation  he 
should  clearly  establish  that  he  in- 
tends to  apply  for  the  channel  pro- 
posed herein,  if  assigned  to  Oliva, 
Minn.,  and  to  prosecute  such  applica- 
tion once  filed.  2 

2.  Community  Data.—ia.)  Location: 
Olivia,  seat  of  Renville  Coimty,  is  lo- 
cated approximately  142  kilometers 
(88  miles)  west  of  Minneapolis,  Minn. 

(b)  Population:  Olivia— 2,553;  Ren- 
ville County— 21,139.^ 

(c)  Local  Broadcast  Service:  There  is 
no  aural  broadcast  service  in  Olivia  or 
Renville  County. 

3.  Economic  Considerations:  Peti- 
tioner states  that  Olivia,  the  largest 
community  in  Renville  County,  serves 
a  prime  retail  trade  area  of  more  than 
1,000  square  miles  with  annual  retsiil 
sales  averaging  more  than  $30,000,000. 
He  notes  that  present  industrial  pro- 
duction ranges  from  food  to  plastic 
binders.  Petitioner  claims  that  the 
Olivia  Chamber  of  Commerce  and 
Greater  Olivia,  a  community  develop- 


'  Public  notice  of  the  petition  was  given  on 
Dec.  14. 1977,  Report  No.  1039. 

'Any  character  issue  arising  can  better  be 
dealt  with  in  the  context  of  that  application 
rather  than  here. 

'Population  figures  are  taken  from  the 
1970  VJS.  Census. 
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ment  corporation,  are  most  active  in 
the  promotion  of  new  and  expanding 
industries.  In  support  of  his  proposal, 
petitioner  submitted  information  with 
respect  to  recreation,  churches,  medi- 
cal facilities,  transportation,  and  gov- 
ernment in  the  area. 

4.  In  light  of  the  foregoing  informa- 
tion and  the  fact  that  the  proposed 
FM  channel  would  bring  a  first  aural 
broadcast  service  to  Olivia  and  Ren- 
ville County,  the  Commission  proposes 
to  amend  the  PM  Table  of  Assign- 
ments, section  73.202(b)  of  the  rules, 
with  regard  to  Olivia,  Minn.,  as  fol- 
lows: 

City  and  Channel  No. 

Olivia,  Minn.;  Present:  =— ;  Proposed:  269A. 

5.  Authority  to  institute  nilemaking 
proceedings;  showings  required;  cutoff 
procedures;  and  fUing  requirements 
are  contained  in  the  attached  Appen- 
dix and  are  incorporated  herein. 

Note.— a  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  assigned— see  para- 
graph Kc)  above. 

6.  Interested  parties  may  file  com- 
ments on  or  before  August  22,  1978, 
and  reply  comments  on  or  before  Sep- 
tember 11, 1978. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4{i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934,  as  amend- 
ed, and  section  0.281(b)(6)  of  the  Commis- 
sion's rules,  it  is  pror)osed  to  amend  the  FM 
Table  of  Assignments,  section  73.202(b)  of 
the  Commission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule- 
making to  which  this  appendix  is  attached. 

2.  Showings  required.  Comments  are  invit- 
ed on  the  proposal(s)  discussed  in  the  Notice 
of  Proposed  Rulemaking  to  which  this  ap- 
pendix is  attached.  Proponent(s)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submits or  incorporates  by  reference  Its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and.  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cutoff  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  §  1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  rulemak- 
ing which  conflict  with  the  proposal(s)  in 
this  notice,  they  will  be  considered  as  com- 
ments In  the  proceeding,  and  public  notice 
to  this  effect  will  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  initial 
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comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  sections  1.415  and 
k420  of  the  Commission's  rules  and 
regulations,  interested  parties  may  f  Ue 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the 
Notice  of  Proposed  Rulemaking  to 
which  this  appendix  is  attached.  All 
submissions  by  parties  to  this  proceed- 
ing or  persons  acting  on  behalf  of  such 
parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  fUed  comments  to 
which  the  reply  is  directed.  Such  com- 
ments and  reply  comments  shall  be  ac- 
companied by  a  certificate  of  service. 
(See  §  1.420  (a),  (b),  and  (c)  of  ,the 
Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  section  1.420  of  the  Com- 
mission's rules  and  regulations,  an  original 
and  four  copies  of  all  comments,  reply  com- 
ments, pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington.  D.C. 

[FR  Doc.  78-18491  FUed  7-3-78;  8:45  ami 
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[47  CFR  Part  73] 

[BC  Docket  No.  78-186:  RM-2986] 

FM  BROADCAST  STATION  IN  ABERDEEN, 
WASH. 

Proposed  Change*  In  Table  of  Asiignments 

AGENCTS":  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  class  A  FM 
channel  to  Aberdeen,  Wash.  The  pro- 
posed assignment  could  provide  for  a 
station  which  could  render  a  second 
local  FM  broadcast  service  to  Aber- 
deen. 

DATES:  Comments  must  be  received 
on  or  before  August  22,  1978,  and 
Reply  coroments  must  be  received  on 
or  before  September  11,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT:  MUdred  B.  Nesterak, 
Broadcast  Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  Jujie  23. 1978. 
Released:  July  7, 1978. 


By  the  Chief,  Broadcast  Bureau: 

1.  Petitioner,  Proposal  and  Com- 
ments: (a)  Petition  for  rulemaking' 
filed  September  6,  1977,  by  Quincy 
Valley  Broadcasters,  Inc.  ("petition- 
er"), proposing  the  assignment  of  FM. 
Channel  257A  to  Aberdeen,  Wash.,  as 
its  second  assignment. 

(b)  The  channel  could  be  assigned  to 
Aberdeen  in  conformity  with  the  mini- 
mum distance  separation  require- 
ments. 

(c)  Petitioner  states  it  will  promptly 
make  application  for  the  channel,  if 
assigned. 

2.  Community  Data.— (.a.)  Location: 
Aberdeen,  in  Grays  Harbor  County,  is 
located  approximately  129*  kilometers 
(80  miles)  southwest  of  Seattle,  Wash.,' 
and  177  kilometers  (109  miles)  north- 
west of  Portland,  Oreg. 

(b)  Population:  Aberdeen— 18,489; 
Grays  Harbor  County— 59,553.* 

(c)  Local  Broadcast  Service:  Aber- 
deen is  presently  served  locally  by  two 
full-time  AM  stations  (KBKW  and 
KXRO).  It  also  has  a  class  C  FM  sta- 
tion operating  on  Channel  284 
(KDUX-FM). 

3.  Economic  Considerations:  Peti- 
tioner asserts  that  the  Washington 
Census  Board  projects  an  increase  for 
Grays  Harbor  County  to  74,374  by 
1985.  We  are  told  that  the  principal 
products  of  the  Grays  Harbor  area  are 
pxilp,  paper,  pljrwood,  and  lumber, 
with  the  working  force  varying  be- 
tween 22,000  and  24,000,  of  which  one- 
third  is  employed  in  forest  products 
and  allied  industries.  Petitioner  states 
that  crab  fishing  and  processing  is  also 
a  significant  source  of  income,  as  is 
the  cranberry  industry.  Petitioner  has 
submitted  detailed  information  with 
respect  to  the  area's  economic  activi- 
ties, school  system,  churches,  civic  or- 
ganizations, and  recreation  in  order  to 
demonstrate  the  need  for  an  addition- 
al FM  assignment. 

4.  Preclusion  Study:  Petitioner's  en- 
gineering study  shows  that  as  a  result 
of  the  proposed  Channel  257A  assign- 
ment to  Aberdeen,  preclusion  would 
occur  only  on  the  proposed  channel, 
involving  a  small  area  which  includes 
the  sizable  community  of  Hoquiam. 
This  is  not  an  impediment  since  Ho- 
quiam has  a  class  A  FM  station  in  op- 
eration. 

5.  Additional  Considerations:  The 
proposed  assignment  would  result  in 
intermixing  a  class  A  with  a  class  C 
channel.  The  Commission  has  a  policy 
of  avoiding  such  intermixture  in  the 
classes  of  FM  channel  assignment,  but 
exceptions  have  been  made  when  a 
class  C  channel  is  unavailable  and  the 
petitioner  is  willing  to  apply  for  the 


'Public  notice  of  the  petition  was  given  on 
Nov.  7,  1977,  Report  No.  1088. 

•Population  figures  are  taken  from  the 
1970  U.S.  Census,  unless  otherwise  indicat- 
ed. 


class  A  channel  in  spite  of  the  inter- 
mixture situation.  Yakima,  Washing- 
ton, 45  FCC  2d  548.  550  (1973);  Key 
West,  Florida,  45  FCC  142.  145  (1974). 
Since  no  class  C  channel  is  available 
and  petitioner  is  willing  to  apply  for 
and  operate  on  Channel  257A  at  Aber- 
deen, Wash.,  this  assignment  could  be 
made. 

6.  Since  Aberdeen,  Wash.,  is  located 
within  420  kilometers  (250  miles)  of 
the  U.S.-Canada  border,  concurrence 
of  the  Canadian  Government  must  be 
obtained  before  the  assignment  of 
Channel  257A  could  be  adopted. 

7.  In  view  of  the  above,  the  Commis- 
sicKi  proposes  to  amend  the  FM  Table 
of  Assignments,  section  73.202(b)  of 
the  Commission's  rules,  with  regard  to 
Aberdeen,  Wash.,  as  follows: 

City  and  Channel  No. 

Aberdeen,  Wash.;  Present:  284;  Proposed: 
257A,  284. 

8.  The  Commission's  authority  to  in- 
stitute rulemaking  proceedings;  show- 
ings required;  cutoff  procedures;  and 
filing  requirements  are  contained  in 
the  attached  Appendix  and  are  incor- 
porated herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file  com- 
ments on  or  before  August  22,  1978, 
and  reply  comments  on  or  before  Sep- 
tember 11.  1978. 

Federal  Communications 

Commission 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 

Appendix     | 

1.  Pursuant  to  authority  found  In  sections 
4(i).  5(d)(1),  303  (g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934,  as  amend- 
ed, and  section  0.281(b)(6)  of  the  Commis- 
sion's rules,  it  is  proposed  to  amend  the  FM 
Table  of  Assignments,  section  73.202(b)  of 
the  Comjnission's  rules  and  regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule- 
making to  which  this  appendix  is  attached. 

2.  Showings  required  Comments  are  invit- 
ed on  the  proposal(s)  discussed  in  the  Notice 
of  Propased  Rulemaking  to  which  this  ap- 
pendix is  attached.  Proponent(s)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  fUe  comments  even  if  it  only  re- 
submits or  Incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cutoff  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fU- 
ings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may 
comment  on  them  in  reply  comments.  They 
will  not  be  considered  if  advanced  in  reply 
comments.  (See  §  1.420(d)  9f  Commission 
rules.) 
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(b)  With  respect  to  petitions  for  rulemak- 
ing which  conflict  with  the  proposal(s)  in 
this  notice,  they  will  be  considered  as  com- 
ments in  the  proceeding,  and  public  notice 
to  this  effect  wUl  be  given  as  long  as  they 
are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  In  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  \n 
sections  1.415  and  1.420  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  and  rely  comments  on  or 
before  the  dates  set  forth  in  the  Notice  of 
Proposed  Rulemaking  to  which  this  appen- 
dix is  attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  appro- 
priate pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be  served 
on  the  person(s)  who  fUed  comments  to 
which  the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be  accompanied 
by  a  certificate  of  service.  (See  §  1.420  (a), 
(b),  and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  section  1.420  of  the  Com- 
mission's rules  and  regulations,  an  original 
and  four  copies  of  all  comments,  reply  com- 
ments, pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 

[FR  Doc.  78-18492  FUed  7-3-78;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Sarvic* 

[50  CFR  Part  17] 

ENDANGERED  AND  THREATENED  WILDLIFE 
AND  PLANTS 

Proposed  Regulations  for  the  Eastern  Timber 
Wolf 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  an 
elaboration  of  the  special  regulations 
concerning  the  taking  of  gray  wolves 
in  Minnesota  which  were  contained  in 
its  earlier  final  rulemaking  that  pro- 
vided for  the  reclassification  of  the 
gray  wolf  in  the  United  States  and 
Mexico.  The  proposal  is  deemed  neces- 
sary to  respond  to  situations  where 
there  have  been  unusually  large  num- 
bers of  depredations  or  Qther  wolf/ 
human  conflicts.  In  such  cases,  if 
taking  of  wolves  could  be  allowed 
without  any  adverse  consequences  to 
the  overall  wolf  population  in  the 
area,  the  proposal  would  allow  the 
legal  taking  of  wolves  without  regard 
to  whether  the  particular  wolf  or  pack 
taken  could  be  tied  to  a  particular  dep- 
redation or  conflict.  It  therefore  would 
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allow  the  Service  to  deal  with  unusual 
circumstances  which  might  otherwise 
work  against  the  long-term  welfare  of 
the  wolf. 

DATE:  Relevant  conunents  on  this 
proposal,  received  no  later  than 
August  31,  1978,  will  be  considered  by 
the  Director. 

ADDRESSES:  Comments,  preferably 
in  triplicate,  should  be  sent  to  Direc- 
tor (OES),  Fish  and  Wildlife  Service, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments 
received  will  be  available  for  public  in- 
spection during  normal  business  hours 
at  the  Service's  Office  of  Endangered 
Species,  Suite  1100,  1612  K  Street 
NW.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner,  Associate 
Director— Federal  Assistance,  Fish 
and  Wildlife  Service,  U.S.  Depart- 
ment of  the  Interior,  Washington, 
D.C.  20240,  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 
Background 

Prior  to  April  10,  1978,  the  gray  wolf 
in  Miimesota  was  listed  as  an  endan- 
gered species,  pursuant  to  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C. 
§§  1531  et  seq.).  However,  in  a  final  ru- 
lemaking published  in  the  March  9, 
1978,  Federal  Register  (43  FR  9607), 
the  Service  removed  the  gray  wolf  in 
Miimesota  from  the  endangered  spe- 
cies list  and  placed  it  on  the  tlireat- 
ened  species  list.  Elsewhere  in  the 
United  States,  south  of  Canada,  the 
gray  wolf  was  placed  on  the  endan- 
gered species  list. 

The  prohibitions  of  50  CFR  17.31 
which  apply  to  threatened  species,  are 
essentially  the  same  as  those  for  en- 
dangered species,  except  that  "any  em- 
ployee or  agent  of  the  Service,  the  Na- 
tional Marine  Fisheries  Service,  or  of  a 
State  conservation  agency  which  is  op- 
erating under  a  cooperative  agreement 
with  the  Service  or  with  the  National 
Marine  Fisheries  Service,  in  accord- 
ance with  section  6(e)  of  the  act,  who 
is  designated  by  his  agency  for  such 
purposes  may,  when  acting  in  the 
course  of  his  official  duties,  take  any 
threatened  wildlife  to  carry  out  scien- 
tific research  or  conservation  pro- 
grams." In  accordance  with  50  CFR 
17.32,  permits  for  threatened  wildlife 
are  available  for  scientific  purposes, 
enhancement  of  propagation  or  surviv- 
al, economic  hardship,  zoological  exhi- 
bition, educational  purposes,  or  special 
purposes  consistent  with  the  purposes 
of  the  act. 

The  Service's  special  regulations 
concerning  depredation  control  pro- 
vide that  designated  employees  and 
agents  of  the  Service  and  the  Minneso- 
ta Department  of  Natural  Resources 
are  authorized  to  "take  a  gray  wolf 
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wlthoxit  a  permit  in  Minnesota  if  such 
action  is  necesSfcry  to  remove  from 
zones  2,  3,  4,  or  5  as  delineated  by  50 
CFR  17.40(d)(1).  a  gray  wolf  commit- 
ting significant  depredations  on  law- 
fully present  domestic  animals,  but 
only  if  the  taking  is  done  In  a  hxmiane 
manner."  (50  CFR  §  17.40(d)(2)(i) 
(B)(4).) 

This  provision  was  adopted  because, 
in  the  Service's  view,  sound  conserva- 
tion programs  will  be  significantly 
hampered  if  in  areas  inhabited  by 
wolves,  large  segments  of  the  public 
believe  that  wolves  pose  a  significant 
threat  to  himian  livelihood,  and  that 
the  resp>onsible  authorities  will  do 
nothing  to  help.  In  saying  this,  the 
Service  does  not  accept,  or  propose  to 
act  up>on,  unsubstantiated  fears;  and 
the  Service  would  not,  imder  any  cir- 
cimistances,  taike  action^  which  would 
have  adverse  consequences  to  the 
wolfs  numbers  in  any  zone  or  zones 
within  Minnesota.  Rather,  it  believes 
that  if  the  past  and  probable  future 
actions  of  wolves  in  a  particular  area 
cause  legitimate  public  fears,  and  if 
wolves  in  those  area  can  be  managed— 
by  translocation,  by  placement  in  zoos, 
or  if  no  other  alternative  is  available, 
by  destruction— without  thereby  dam- 
aging the  overall  woLf  population  in 
the  area,  the  cause  of  wolf  conserva- 
tion is  well  served. 

At  the  time  the  Service  adopted  the 
above-quoted  special  regulations  con- 
cerning depredating  wolves,  the  Serv- 
ice believed  that  the  regvilations'  pro- 
visions were  broad  enough  to  solve  the 
problems  in  Minnesota  involving  con- 
flicts between  wolves  and  human 
beings.  However,  subsequent  events 
have  suggested  that  an  elaboration  of 
the  regulations  may  be  necessary.  Spe- 
cifically, the  Service  is  confronted 
with  a  situation  in  a  small  area  of  zone 
4  in  northern  Minnesota,  where  there 
has  been  a  highly  unusual  history  of 
wolf  depredation  on  domestic  live- 
stock, where  there  have  been  and 
probably  stUl  are  many  more  wolves 
than  the  habitat  can  or  should  carry, 
and  where  it  is  therefore  clear  that 
significant  depredations  will  continue 
unless  the  wolves'  numbers  are  re- 
duced. 

In  such  a  situation,  the  Service  be- 
lieves that  the  sound  course  is  not  to 
wait  for  the  inevitable,  but  to  remove 
some  wolves  in  an  attempt  to  make 
their  numbers  more  closely  approxi- 
mate the  density  which  the  habitat 
should  support—provided  that  the 
overall  wolf  population  in  the  area  will 
not  be  thereby  adversely  affected. 
This  is  the  philosophy  adopted  by  the 
wolf  recovery  plan,  which  the  Service 
recently  approved. 

Since  the  promulgation  of  its  special 
regulations,  the  Service  has  taken  the 
position  in  two  legal  actions— Bt^oz- 
nowski  v.  Andrus,  CivU  No.  5-77-19  (D, 
Minn.,  fUed  Feb.  16.  1977),  and  Fund 
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for  Animals  v.  Andms,  Civil  No.  5-78- 
66  (D.  Minn.,  filed  June  12,  1978),  that 
its  special  regulations  presently  give  it 
the  authority  to  take  such  actions. 
However,  doubts  on  this  point  have 
been  expressed  in  a  nimiber  of  quar- 
ters, and  the  Service  therefore  believes 
that  the  public  interest  will  be  best 
served  by  clarif  3ring  the  situation. 

In  the  proposal,  the  Service  is  not 
committed  to  any  single  course  of 
action  with  respect  to  the  wolves  it 
proposes  to  remove.  If  translocation  of 
some  wolves  is  possible,  in  a  sound, 
planned  program,  the  attractiveness  of 
that  alternative  is  obvious.  However, 
translocation  into  other  areas  of 
northern  Minnesota  is  clearly  not  a 
soimd  program,  in  light  of  the  fact 
(discussed  below)  that  the  areas  of  the 
State  which  consititute  the  best  wolf 
habitat,  such  as  the  Superior  National 
Forest,  presently  contain  as  many 
wolves  as  they  can  carry. 

The  Service  will  pursue  the  possibil- 
ity that  wolves  can  be  translocated  to 
areas  outside  Minnesota,  but  there  is 
little  likelihood  that  it  can  soon  trans- 
locate large  numbers  of  wolves  to  such 
areas.  The  process  of  gaining  neces- 
sary public  acceptance  of  translocation 
or  reintroduction  efforts,  and  of 
making  appropriate  changes  in  the 
laws  of  the  recipient  States,  is  demon- 
strably a  slow  one,  and  even  when 
such  efforts  are  complete  the  numbers 
of  wolves  which  probably  can  be 
moved,  in  such  efforts,  will  be  small. 
y  Difficulties  will  also  impede  large 
scale  movements  of  wolves  to  zoologi- 
cal institutions  or  research  facilities: 
Wolves  breed  relatively  well  in  captiv- 
ity, so  although  zoos  and  researchers 
do  occasionally  need  wolves,  in  the 
long  run  their  deihand  will  be  small. 

Thus,  although  the  Service  will  con- 
tinue to  consider  the  foregoing  op- 
tions, it  seems  likely  that  some  of  the 
wolves  which  the  Service  wotild  take, 
when  dealing  with  highly  unusual 
overpopulation  problems,  wUl  be  de- 
stroyed for  want  of  a  viable  altema- 
"^ive. 

Summary  of  Factors  Affecting  the 
Species 

As  defined  in  section  3  of  the  Endan- 
gered Species  Act,  the  term  "species" 
includes  any  subspecies  of  fish  or  wild- 
life or  plants  and  any  other  group  of 
fish  and  wildlife  of  the  same  species  or 
smaller  taxa  in  common  spatial  ar- 
rangement that  interbreed  when 
mature  (16  U.S.C.  §1532(11)).  As  with 
the  Service's  March  9.  1978,  final  rule- 
making, for  the  purposes  of  this  pro- 
posal the  gray  woLf  group  in  Minneso- 
ta is  being  considered  as  a  "species" 
separate  from  the  gray  wolf  group  in 
the  other  47  conterminous  States  and 
Mexico.  The  proposed  rulemaking 
does  not  affect  the  latter  group. 

Section  4(a)  of  the  act  states  that 
the  Secretary  of  the  Interior  may  de- 
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termlne  a  "species"  to  be  endangered 
or  threatened  because  of  any  of  five 
factors.  The  factors,  and  their  applica- 
tion to  the  gray  wolf  in  Minnesota,  are 
discussed  below. 

1.  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of 
its  habitat  or  range.  The  Service's 
analysis  of  the  gray  wolf's  population 
and  habitat,  throughout  the  United 
States  and  Mexico,  in  its  March  9, 
1978,  final  rulemaking,  and  in  its  pro- 
posed rulemaking  of  Jime  9,  1977  (42 
FR  29527),  remains  valid.  In  Minneso- 
ta, the  gray  woLf  population,  although 
small  compared  to  the  gray  wolf's 
original  numbers  in  the  lower  48 
States,  has  not  itself  undergone  a  sig- 
nificant decline  since  about  1900,  and 
within  the  last  decade  has  apparently 
increased  both  in  overall  numbers  and 
in  total  range. 

However,  in  the  context  of  this  rule- 
making certain  additional  analysis  is 
necessary.  Within  the  various  zones  of 
northern  Minnesota,  as  defined  by  the 
Service's  final  rulemaking  of  March  9. 
1978,  the  trends  in  the  wolf's  numbers 
vary.  In  zone  1,  which  comprises  the 
northeastern  area  of  the  State,  and  is 
one  of  the  two  identified  areas  of  criti- 
cal habitat  for  the  species,  the  wolTs 
population  has  apparently  been  de- 
clining slightly  in  recent  years,  princi- 
pally because  of  a  decline  in  the  avail- 
able numbers  of  prey  species.  Howev- 
er,   in    areas    of    north-central    and 
northwestern     Minnesota,     including 
areas  which  are  peripheral  wolf  habi- 
tat because  of  their  relatively  heavy 
concentrations  of  hvmian  activity,  wolf 
nimibers    have    been    increasing.    In 
some  areas,  this  increase  has  resulted 
in  concentrations  of  wolves  which  may 
now  exceed  the  carrying  capacity  of 
the  habitat,  rniless  the  wolves  can  prey 
on  domestic  livestock.  In  the  recent 
past,  the  principal  case  in  point  has 
been  a  small  area  of  zone  4  where  five 
or  more  wolf  packs  have  occupied  an 
area  near  one  large  cattle  farm.  In 
1976,  the  farmer  lost  substantial  num- 
bers of  cattle  despite  the  fact  that 
trappers  employed  by  the  Service  re- 
peatedly returned  to  the  farm,  ulti- 
mately trapping  and  removing  a  total 
of  31  wolves.  In  1977,  the  farmer  lost 
only   one   calf,   but   that   result   was 
clearly  the  product  of  the  Service's 
trapping      program:      The      Service 
trapped  and  removed  a  total  of  34 
wolves  from  the  area.  The  Service  be- 
lieves that  this  history  demonstrates 
that  there  will  occasionally  be  a  situa- 
tion in  Minnesota  where  unusual  con- 
centrations of  wolves  in  a  settled  area 
win    make    large    numbers    of   wolf/ 
human  conflicts  inevitable,  and  that 
the    Service's    regulations   should    be 
flexible  enough  to  deal  with  those  un- 
usual cases. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  As  the  Service's  earlier  rule- 


malting  documents  state,  direct  killing 
by  man  has  been  the  major  factor  in 
the  decline  of  wolves  in  the  United 
States,  and  wolves  are  still  regularly 
shot,  illegally,  in  Minnesota.  The  Serv- 
ice believes  that  one  principal  reason 
for  the  extent  of  this  activity  is  the 
belief,  among  otherwise  law-abiding 
persons,  that  their  interests  can  be 
protected  from  wolves  in  no  other 
way. 

3.  Disease  or  predation.  Not  applica- 
ble. 

4.  The  inadequacy  of  existing  regula- 
tory mechanisms.  As  the  Service  has 
noted  above,  if  its  regulations  are  in- 
terpreted as  not  giving  it  sufficient 
latitude  to  deal  with  the  occasional, 
highly  unusual  instances  of  overcon- 
centrations  of  wolves,  where  there  has 
been  a  great  deal  of  depredation  and 
where  there  is  every  indication  that  it 
will  continue  at  the  same  rate,  it  lacks 
sufficient  flexibility  to  properly  con- 
serve the  wolf  in  northern  Minnesota. 

5.  Other  natural  and  manmade  fac- 
tors affecting  its  continued  existence. 
None  in  addition  to  those  discussed 
above. 

Effects  of  the  Rulemaking 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species,  1612  K 
Street  NW.,  Washington,  D.C.  20240, 
and  may  be  examined  during  regular 
business  hours.  A  determination  will 
be  made  at  the  time  of  final  rulemak- 
ing as  to  whether  this  is  a  major  Fed- 
eral action  which  would  significantly 
affect  the  quality  of  the  human  envi- 
ronment within  the  meaning  of  sec- 
tion 102(2)(C)  of  the  National  Envi- 
ronmental Policy  Act  of  1969. 

Submittal  of  Written  Comments 

Interested  persons  may  participate 
in  this  rulemaking  by  submitting  writ- 
ten comments,  preferably  in  triplicate, 
to  the  Director  (FWS/OES),  Fish  and 
Wildlife  Service,  U.S.  Department  of 


PROPOSED  RULES 

the  Interior,  Washington,  D.C.  20240. 
All  relevant  comments  received  no 
later  than  August  22,  1978,  will  be  con- 
sidered. The  Service  will  attempt  to 
acknowledge  receipt  of  comments,  but 
substantive  responses  to  individual 
comments  may  not  be  provided.  Com- 
ments received  wUl  be  available  for 
public  inspection  during  normal  'ousi- 
ness  hours  at  the  Service's  Office  of 
Endangered  Species,  Suite  1100,  1612 
K  Street  NW.,  Washington,  D.C. 
20240. 

This  proposed  rulemaking  is  issued 
under  the  authority  contained  in  the 
Endangered  Species  Act  of  1973,  16 
U.S.C.  1531-1543;  87  Stat.  884.  and  was 
prepared  by  Ronald  E.  Swan,  Office  of 
the  Solicitor,  and  John  E.  Jacobson, 
Office  of  the  Field  Solicitor,  Twin 
Cities. 

Note.— The  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  June  27,  1978. 

Lynn  A.  Greenwalt, 

Director, 
Fish  and  Wildlife  Service. 

Accordingly,  part  17,  subpart  D,  title 
50  of  the  Code  of  Federal  Regulations 
are  proposed  to  be  amended  as  set 
forth  below. 

Section  17.40(d)(2)(i)(B)  is  proposed 
to  be  amended  to  read  as  follows: 

§  17.40    Special  rules — Mammals. 


(d) •  •  • 

(2)*  *  » 

(i)*  •  • 

(B)  Any  employee  or  agent  of  the 
Service,  any  othel"  Federal  land  man- 
agement agency,  or  the  Minnesota  De- 
partment of  Natural  Resources,  who  is 
designated  by  his  agency  for  such  pur- 
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poses,  may,  when  acting  in  the  course 
of  his  official  duties,  take  a  gray  woLf 
in  Minnesota  without  a  permit  if  such 
action  is  necessary  to: 

(i)  Aid  a  sick,  injured,  or  orphaned 
specimen;  or 

(2)  Dispose  of  a  dead  specimen;  or 

(3)  Salvage  a  dead  specimen  which 
may  be  useful  for  scientific  study; 

(4)  Such  designated  employees  or 
agents  of  the  Service  or  the  Minnesota 
Department  of  Natural  Resources  may 
also  take  a  gray  wolf  without  a  permit 
in  Minnesota  if  such  action  is  neces- 
sary to  remove  from  zone  t,  3,  4,  or  5, 
as  delineated  in  paragraph  (d)(1)  of 
this  section,  a  gray  wolf  committing 
significant  depredations  on  law^fully 
present  domestic  animals,  but  only  if 
the  taking  is  done  in  a  humane 
manner; 

(5)  Such  designated  employees  or 
agents  of  the  Service  or  the  Minnesota 
Department  of  Natural  Resources  may 
also  take  gray  wolves  without  a  permit 
in  zones  2,  3,  4,  or  5  in  Minnesota  if 
the  Director,  in  writing,  makes  all  of 
the  following  findings:  (i)  In  the 
recent  past  there  have  been  unusually 
large  numbers  of  wolf/human  con- 
flicts in  a  particular  area,  (ii)  based  on 
the  numbers  of  wolves  apparently 
present  in  the  area,  there  is  a  substan- 
tial likelihood  that  the  unusually  large 
numbers  of  such  conflicts  will  contin- 
ue if  some  wolves  are  not  removed, 
and  iiii)  wolves  can  be  taken  in  the 
area  without  there  being  any  adverse 
consequences  to  the  wolf's  numbers  in 
the  particular  zone  where  the  conflicts 
have  existed.  Taking  authorized  by 
this  provision  must  be  done  in  a 
humane  manner,  and  will  occur  as 
close  to  the  particular  area  affected  by 
the  conflicts  as  will  afford  the  area  a 
reasonable  degree  of  protection;  and 
the  taking  must  cease  immediately 
when  the  Director  is  no  longer  able  to 
make  all  of  the  three  above-listed  find- 
ings. 

[FR  Doc.  78-13459  Filed  7-3-78;  8:45  am] 
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[4310-10] 
ADVISORY  COUNOL  ON  HISTORIC 
PRESERVATION 

PUBLIC  INFORMATION  MEETING 

Notice  Is  hereby  given  in  accordance 
with  section  800.5(c)  of  the  Council's 
Procedures  for  the  Protection  of  His- 
toric and  Cultural  Properties"  (36 
CPR  Part  800).  that  on  July  20,  1978, 
at  7  p jn.,  a  public  information  meeting 
will  be  held  at  Plummer  Park.  1200  N. 
Vista  Street.  Los  Angeles.  Calif.  The 
purpose  of  this  meeting  is  to  provide 
an  opportunity  for  representatives  of 
public  and  private  organizations,  and 
interested  citizens  to  receive  informa- 
tion and  express  their  views  on  the 
proposed  Pan  Pacific  Park,  an  under- 
taking of  the  County  of  Los  Angeles 
with  assistance  from  the  Commimity 
Development  Block  Grant  program  of 
the  Department  of  Housing  and  Urban 
Development,  that  will  adversely 
affect  the  Pan  Pacific  Auditoriiun,  a 
property  included  in  the  National  Reg- 
ister of  Historic  Places. 

The  following  is  a  summary  of  the 
agenda  of  the  public  information 
meeting: 

L  An  explanation  of  the  procedures  and 
purpose  of  the  meeting  by  a  representa- 
tive of  the  Executive  Director  of  the 
Council. 

n.  An  explanation  of  the  undertaking  and 
an  evaluation  of  its  effects  on  the  prop- 
erty by  the  County  of  Los  Angeles. 

m.  A  statement  by  the  California  State  His- 
toric Preservation  Officer. 

IV.  Statements  from  local  officials,  private 
organizations,  and  the  public  on  the  ef- 
fects of  the  undertaking  on  the  proper- 
ty. 

V.  A  general  question  period. 

Speakers  should  limit  their  state- 
ment to  approximately  10  minutes. 
Written  statements  in  furtherance  of 
oral  remarks  will  be  accepted  by  the 
CoimcU  at  the  time  of  the  meeting. 
Additional  Information  regarding  the 
meeting  is  available  from  the  Assistant 
Director,  Advisory  Council  on  Historic 
Preservation,  P.O.  Box  25085,  Denver. 
Colo.  80225,  or  at  303-234-4946. 

ROBKRT  R.  GARVEY, 

Executive  Director. 
[PR  Doc.  78-18692  PDed  7-3-78;  8:45  am] 


[3419-30] 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Sorvic* 

NUTRITION  EDUCATION,  DEMONSTRATION, 
AND  DEVELOPMENT  PROJEOS 

Plan*  for  Um  of  Fund* 

Notice  is  hereby  given  that  the  Pood 
and  Nutrition  Service  (FNS),  U.S.  De- 
partment of  Agriculture,  plans  to  pro- 
vide funds  through  grants  to  States 
for  conducting  experimental  or  dem- 
onstration projects  to  teach  children 
the  nutritional  value  of  foods  and  the 
relationship  of  nutrition  to  human 
health;  and  through  grants  to  States. 
or  contractual  agreements  with  non- 
profit institutions,  universities,  or  pri- 
vate organizations  for  evaluation 
methodologies,  research,  and  develop- 
ment projects  relevant  to  nutrition 
education  for  children.  The  projects 
are  fimded  imder  section  18  of  the 
Child  Nutrition  Act  of  1966  (CNA)  (42 
U.S.C.  1787). 

A  total  of  $1,000,000  Is  included  in 
the  Department's  appropriation  for 
nutrition  education  demonstration 
and  development  projects  for  the 
fiscal  year  1978  beginning  October  1, 
1977.  Of  this  amoimt.  $200,000  has 
been  set  aside  for  grants  to  State  edu- 
cational agencies  only.  Priority  will  be 
given  to  projects  which  are  anticipated 
to  have  findings  with  national  or  re- 
gional implications.  Fimds  in  the 
amoimt  of  approximately  $250,000  are 
earmarked  for  cooperative  agreements 
or  other  contractual  arrangements  in 
the  areas  of  evaluation  methodologies 
and  other  projects  relevant  to  innova- 
tive approaches  to  nutrition  education 
for  children.  The  use  of  the  remainder 
of  the  fimds  ($550,000),  principally  to 
develop  materials  and  techniques  for 
the  innovative  presentation  of  nutri- 
tional information  through  media  wUl 
be  announced  in  a  subsequent  Federal 
Register  notice. 

I.  $200,000  for  Grants  to  States 

Up  to  $200,000  will  be  made  availa- 
ble for  grants  to  State  educational 
agencies  only,  who  are  responsible  for 
administering  the  child  nutrition  pro- 
grams. These  grants  are  for  model  and 
innovative  approaches  to  nutrition 
education. 

REQUIREMENTS 

1.  An  application,  signed  by  the  ap- 
propriate State  official,  must  be  sub- 


mitted by  a  State  educational  agency 
that  administers  an  FNS  child  nutri- 
tion program. 

2.  Project  plans  shall  include  model 
and  innovative  approaches  that  inte- 
grate nutrition  education  activities 
into  the  child  nutrition  programs  and 
that  inform  children  about  the  nutri- 
tional value  of  foods,  and  the  relation- 
ship of  nutrition  to  growth,  develop- 
ment, health,  and  other  considerations 
necessary  for  individuals  to  make  wise 
food  choices.  Child  nutrition  programs 
include  any  or  all  of  the  following:  Na- 
tional school  lunch  program,  school 
breakfast  program,  and  child  care  food 
program. 

Project  plans  must  also  include,  but 
are  not  limited  to,  the  identification 
of: 

a.  Measurable  objectives,  identified 
subject  matter  areas,  instructional 
methodologies,  and  instructional  ma- 
terials that  will  be  used. 

b.  Techniques  to  be  used  for  evalua- 
tion of  the  effectiveness  of  the  meth- 
odology, learning  experiences,  activi- 
ties, and  materials.  The  evaluation 
component  shall  include'  methodolo- 
gies to  assess  the  effectiveness  of  the 
innovative  and  model  approaches  in 
terms  of  changes  in  children's  nutri- 
tion knowledge  and  whatever  possible 
demonstrated  increases  in  acceptance 
of  nutritious  food.  Project  plans 
should  address  pretesting  and  post- 
evaluation  plans. 

c.  Local  school  districts  or  sponsor- 
ing agencies  who  will  participate  in 
the  conduct  of  the  projects. 

d.  Number  of  children  to  be  reached 
and  ages  involved  with  justification. 

e.  Plans  for  incorporating  the  nutri- 
tion project  with  one  or  more  chUd  nu- 
trition programs  for  a  coordinated  nu- 
trition education  experience  involving 
food  service  personnel  'in  appropriate 
activities.  Such  programs  may  include 
innovative  and  model  approaches  for 
encouraging  children  to  develop  sound 
food  habits. 

f.  The  amount  of  fimds  that  will  be 
made  available  to  local  school  districts 
or  sponsoring  agencies  for  implemen- 
tation of  the  projects. 

g.  Plans  to  implement  any  successful 
models  on  a  statewide  basis. 

3.  The  application  shall  be  submit- 
ted on  a  form  entitled  "Application  for 
Federal  Assistance  (Non-Construction 
Programs),"  AD-623.  Request  for  this 
form  should  be  addressed  or  telephone 
request  made  to: 

Contracting  Officer,  Administrative  Services 
Division,    Pood    and    Nutrition    Service, 
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Room  790,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  phone  202- 
447-8739. 

4.  The  application  must  be  received 
at  the  address  shown  above  not  later 
than  Monday,  August  14,  1978. 

5.  All  parts  of  the  application  must 
be  completed  in  accordance  with  the 
instructions  contained  in  AD-623.  Part 
IV— Program  Narrative  shall  include 
all  requirements  under  paragraphs  1 
through  4  and  under  paragraphs  5a 
and  5b.  The  applicant  wUl  be  required 
to  certify  compliance  with  applicable 
provisions  of  the  law  and  administra- 
tive regulations  described  in  part  V  of 
AD-623. 

6.  The  term  of  the  project  shall  not 
exceed  18  months. 

State  clearing  house  approval  is  not 
required.  However,  a  copy  of  the  appli- 
cation should  be  forwarded  for  review 
to  the  State  clearing  house  in  accord- 
ance with  part  I  of  OMB  Circular  A-95 
(41  FR  2052)  attachment  A,  part  I, 
paragraph  8,  entitled  "Exceptions." 

Grants  will  be  administered  under 
the  provisions  of  OMB  Circular  A-102. 
Attention  should  be  given  to  the  fol- 
lowing areas  in  the  circular: 

1.  Attachment  "A"— Cash  depositories. 

2.  Attachment  "G"— Standards  for  grant- 
ee financial  management  systems. 

3.  Attachment  "O"— Procurement  stand- 
ards. 

Applications  received  will  be  re- 
viewed on  a  competitive  basis  accord- 
ing to  the  criteria  defined  in  para- 
graph 2  and  the  requirements  of  the 
program  narrative,  part  IV  of  AD-623 
as  defined  in  paragraph  5.  Announce- 
ments of  grant  awards  will  be  made  on 
or  about  September  15,  1978. 

n.  Contractual  Agreements 

This  part  is  a  statement  of  intent 
only.  Funds  wUl  not  be  awarded  under 
this  notice.  Funds  wiU  be  available  for 
cooperative  agreements  or  other  con- 
tractual arrangements  with  States  or 
nonprofit  institutions,  universities,  or 
private  industry  to  develop  evaluation 
methodologies  and  tools  designed  to 
assess  the  effectiveness  of  model,  or 
ongoing  nutrition  education  activities, 
and  for  other  projects  relevant  to  nu- 
trition education.  These  evaluation 
tools  wiU  assist  in  determining  the 
most  cost  effective  methods,  teaching 
strategies  and  mediums  for  delivering 
nutrition  education  and  the  effects  of 
a  nutrition  education  program. 

Bids  and  technical  proposals  to  per- 
form the  projects  in  accord  with  speci- 
fications established  by  FNS  will  be 
solicited  through  requests  for  propos- 
als (RFP).  Announcement  of  these 
contractual  actions  will  be  published 
in  the  Commerce  Business  Daily  from 
time  to  tirne.  Prospective  bidders  wish- 
ing to  submit  proposals  may  request  to 
be  put  on  the  bidders  list  by  contact- 
ing the  contracting  officer  at  the  ad- 


NOTICES 

dress  given  above  in  part  I,  paragraph 
3. 

The  subject  grant  program  is  listed 
in  the  appendix  I  of  the  Catalog  of 
Federal  Domestic  Assistance,  10.563. 

Effective  date:  June  30. 1678. 

Dated:  June  28,  1978.  y 

Sydney  J.  Butler, 
Deputy  Assistant  Secretary 
for  Food  and  Consumer  Services. 

[FR  Doc.  78-18398  Filed  7-3-78;  8:45  ami 
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Forest  Service 


NATIONAL  FOREST  MANAGEMENT  ACT 
COMMIHEE  OF  SCIENTISTS 

Meeting 

The  Committee  of  Scientists  will 
meet  on  July  14,  1978,  9  a.m.-5  p.m.  in 
Washington,  D.C.  The  meeting  wiU  be 
held  In  room  3349,  South  Agriculture 
Building. 

The  purpose  of  this  meeting  is  to  fi- 
nalize the  Committee's  report  to  the 
Secretary  of  Agriculture  on  the  draft 
section  6,  National  Forest  Manage- 
ment Act  regulations. 

This  is  a  "work  session"  for  finaliza- 
tion  of  the  Committee's  report.  Public 
discussion  is  not  planned  during  this 
session.  Written  comments  may  be 
submitted  to  the  Committee. 

The  emergency  scheduling  of  the 
July  meeting  is  due  to  the  timeframe 
for  completion  of  the  Committee's 
task  as  specified  by  the  National 
Forest  Management  Act  of  1976. 

Persons  who  wish  to  attend,  and/or 
wish  to  submit  written  comments 
should  notify  Charles  R.  Hartgraves, 
Director,  Land  Management  Planning, 
Forest  Service,  P.O.  Box  2417,  Wash- 
ington, D.C.  20013,  area  code  202-447- 
5933. 

Dated:  Jime  30, 1978. 

Chester  A.  Shields, 
Associate  Deputy  Chief. 
[FR  Doc.  78-18606  Filed  7-3-78;  8:45  am] 


[3410-15] 

Rural  Electrification  Administration 

East  Kentucky  Power  Cooperative,  Inc., 
Winchester,  KY. 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce- 
dures as  set  forth  in  REA  Bulletin  20- 
22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator 
of  REA  wUl  consider:  (a)  Providing  a 
guarantee  suppOTted  by  the  full  faith 
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and  credit  of  the  United  States  of 
America  for  a  loan  in  the  approximate 
amount  of  $63,433,000  to  East  Ken- 
tucky Power  Cooperative.  Inc.,  of  Win- 
chester, Ky.,  and  (b)  supplementing 
such  a  loan  with  an  insured  REA  loan 
at  5-percent  interest  in  the  approxi- 
mate amount  of  $1,080,000  to  this  co- 
operative. These  loan  funds  will  be 
used  to  finance  the  construction  of  ap- 
proximately 179  nules  of  69  kV  trans- 
mission line,  63  miles  of  138/161  kV 
transmission  line,  related  facilities, 
previous  loan  deficiency,  system  im- 
provements, and  environmental  facili- 
ties at  three  generating  stations,  and 
headquarters  facilities. 

Legally  organized  lending  agencies 
capable  of  making,  holding,  and  servic- 
ing the  loan  proposd  to  be  guaranteed 
may  obtain  information  on  the  pro- 
posed project,  including  the  engineer- 
ing and  economic  feasibility  studies 
and  the  proposed  schedule  for  the  ad- 
vances to  the  borrower  of  the  guaran- 
teed loan  funds  from  Mr.  Ronald  L. 
Ratnson,  president  and  general  man- 
ager. East  Kentucky  Power  Coopera- 
tive, Inc.,  P.O.  Box  707,  Winchester, 
Ky.  40391. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before 
August  4,  1978.  to  Mr.  Rainson.  The 
right  is  reserved  to  give  such  consider- 
ation and  make  such  evaluation  or 
other  disposition  of  all  proposals  re- 
ceived, as  the  cooperative  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  the  guaranteed  fi- 
nanciQg  for  this  project  is  available 
from  the  Federal  Financing  Bank 
under  a  standing  agreement  with  the 
Rural  Electrification  Adminstration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Informa- 
tion Services  Division,  Rural  Electrifi- 
cation Administration,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250. 

Dated  at  Washington,  D.C,  this 
28th  day  of  June  1978. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administratioru 
[FR  Doc.  78-18493  FUed  7-3-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  29034;  Order  78-6-161] 

ALASKA  AIRLINES,  INC,  SUBSIDY  MAIL  RATES 

Order  to  Shew  Cause;  Erratum 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C,  on  the  22d  day  of  June  1978. 

The  third  sentence  of  paragraph  1 
on  page  8  should  read  as  follows:  "Of 
course,  major  changes  in  the  carrier's 
situation,  such  as  a  merger,  would  re- 
quire OS  to  reexamine  the  need." 
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.Dated:  June  28,  1978. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-18477  Piled  7-3-78;  8:45  am] 


[6320-01] 

[Docket  No.  29034.  Order  78-6-1611 

ALASKA  AIRUNES,  INC 

Ord«r  To  Show  Causa  Regarding  Subsidy  Mail 
Rates 

Correction 

In  FR  Doc.  78-18114  appearing  at 
page  28220  in  the  issue  for  Thursday, 
June  29,  1978,  the  docket  number  in 
the  heading  should  have  read  as 
shown  above. 


[6320-01] 

CAB— INDUSTRY  ADVISORY  COMMITTEE  ON 
AVIATION  MOBIUZATION 

Renewal 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972 
(Pub.  L.  92-463.  86  Stat.  770-776. 
U.S.C.  App.)  the  Chairman  of  the  Civil 
Aeronautics  Board  has  renewed  the 
CAB— Industry  Advisory  Committee 
on  Aviation  Mobilization  for  an  addl- 
tionaJ  period  of  2  years  ending  June 
30.  1980. 

The  committee's  charter  is  un- 
changed. A  copy  has  been  filed  with 
the  Library  of  Congress,  pursuant  to 
section  9(c)  of  the  act. 

Dated  at  Washington,  D.C.,  June  19, 
1978. 

Marvin  Bergsman, 
CAB  Advisory  Committee 
Management  Officer. 

tFR  Doc.  78-18476  Filed  7-3-78;  8:45  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

NUMERICAUY  CONTROLLED  MACHINE  TOOL 
TECHNICAL  ADVISORY  COMMITTEE 

Closed  Meeting 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  App.  (1976).  notice 
is  hereby  given  that  a  meeting  of  the 
NximericaUy  Controlled  Machine  Tool 
Technical  Advisory  Committee  will  be 
held  on  Monday,  July  24,  1978,  at  9:30 
a.m.  in  Room  3708,  Main  Commerce 
Building,  14th  and  Constitution 
Avenue  NW..  Washington,  D.C. 

The  Numerically  Controlled  Ma- 
chine Tool  Technical  Advisory  Com- 
mittee was  initially  established  on 
January  3.  1973.  On  December  20,  1974 
and  January  13.  1977.  the  Assistant 


NOTICES 

Secretary  for  Administration  approved 
the  recharter  and  extension  of  the 
committee,  pursuant  to  section  5(c)(1) 
of  the  Export  Administration  Act  of 
1969.  as  amended.  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Comjnittee  Act. 

The  committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  niunerically  controlled 
machine  tools,  including  technical 
data  related  thereto,  and  (D)  exports 
of  the  aforementioned  commodities 
and  technical  data  subject  to  multilat- 
eral controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con- 
trols. 

The  committee  will  meet  only  in  ex- 
ecutive session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652,  dealing  with  the  United 
States  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

Written  statements  may  be  submit- 
ted at  any  time  before  or  after  the 
meeting. 

The  Acting  Assistant  Secretary  of 
Commerce  for  Administration,  with 
the  concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  January  27,  1977,  pursuant  to  sec- 
tion 10(d)  of  the  Federal  Advisory 
Conunittee  Act,  as  amended  by  section 
5(c)  of  the  Government  in  the  Sun- 
shine Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  execu- 
tive session  should  be  exempt  from 
the  provisions  of  the  Feder^  Advisory 
Conunittee  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  executive  session  wUl  be 
concerned  with  matters  listed  in  5 
XjU^.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  executive  order  to  be 
kept  secret  in  the  interests  of  the  na- 
tional defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  committee  during  the  executive 
session  of  the  meeting  have  been  prop- 
erly classified  imder  the  executive 
order.  All  committee  members  have 
appropriate  security  clearances. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration, Room  1617M,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-4196. 

The  complete  notice  of  determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee 
and  of  any  subcommittees  thereof,  was 
published  in  the  Federal  Register  on 
February  1. 1977  (42  FR  5991). 


Dated:  June  29. 1978. 

Rauer  H.  Meyer, 
Director,    Office  of  Export  Ad- 
ministration, Bureau  of  Trade 
Regulation,    U.S.    Department 
of  Commerce. 
CFR  Doc.  78-18513  PUed  7-3-78;  8:45  am] 


[3510-22] 

National  Oceanic  and  Atmospheric 
Administration 

[Docket  No.  Sub-B-18] 
ELLINGSON  FISHING  CORP. 

Notice  is  hereby  given  that  Ellingson 
Fishing  Corp.  has  applied  for  permis- 
sion to  transfer  the  operation  of  the 
85.8'  registered  length  fishing  vessel 
SMARAGD  which  was  constructed 
with  the  aid  of  a  fishing  vessel  con- 
struction-differential subsidy  pursuant 
to  the  Fishing  Fleet  Improvement  Act, 
46  U.S.C.  1401-1413  (the  "act").  The. 
vessel  is  presently  authorized  to  oper- 
ate in  the  fishery  for  lobster,  scallops, 
groimdfish,  floimder,  Dungeness  crab, 
king  crab,  tanner  crab,  shrimp,  and 
herring. 

The  application  seeks  additional  au- 
thority to  operate  in  the  fishery  for 
Pacific  ocean  perch.  Pacific  ocean 
hake,  Alaska  pollock.  Pacific  floim- 
ders.  Pacific  rockfishes.  Pacific  cod, 
sablefish,  capelin,  other  bottomfish 
(except  halibut),  and  surf  clams  in  the 
Northeast  Pacific  Ocean,  Bearing  Sea, 
and  Gulf  of  Alaska. 

The  act  provides  in  relevant  part: 

The  Secretary  in  the  exercise  of  his  dis- 
cretion, after  notice  and  a  public  hearing, 
may  approve  the  transfer  of  any  vessel  con- 
structed with  the  aid  of  a  subsidy  to  an- 
other fishery  ♦  •  •  where  he  determines 
that  such  transfer  would  enable  such  vessel 
to  operate  in  a  newly  developed  fishery  not 
yet  utUized  to  its  capacity  by  operators  of 
efficient  vessels  (46  U.S.C.  1409). 

Notice  is  hereby  given  that  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration, National  Marine  Fisher- 
ies Service,  has  imder  consideration, 
approval  of  the  applicant's  request  as 
outlined.  The  principal  factors  and 
conditions  under  consideration  in  re- 
viewing the  applicant's  request  are  de- 
scribed in  the  following  explanatory 
statemefit. 

Applicant's  Request  and  Supporting 
Information.  The  primary  species  to 
be  fished  by  the  SMARAGD,  are  Pa- 
cific ocean  perch.  Pacific  ocean  hake, 
Alaska  pollock.  Pacific  floimders,  Pa- 
cific cod,  sablefish,  capelin,  and  other 
bottomfish  (except  halibut).  Applicant 
considers  this  to  be  a  "newly  devel- 
oped fishery"  within  the  meaning  of 
the  act.  The  United  States  has  practi- 
cally no  previous  record  of  engage- 
ment in  the  "bottomfish"  fishery  in 
the  designated  areas.  The  fishery  has 
been    largely    exploited    by    foreign 


fleets.  Under  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (the 
"FCMA"),  U.S.  fishermen  and  pro- 
cessers  have  access  to  the  entire  opti- 
mum yield  held  in  a  fishery  if  they  are 
capable  of  utilizing  it. 

A  world  market  has  already  been  de- 
veloped for  bottomfish  not  utilized  by 
U.S.  fishermen,  15  percent  of  which  is 
imported  into  the  United  States.  An 
increaed  U.S.  catch  could  replace  a  sig- 
nificant portion  of  imported  products 
and  at  the  same  time  encourage  a  de- 
crease in  the  U.S.  effort  on  currently 
overfished  species  (in  conformance 
with  the  purpose  of  the  FCMA).  Fur- 
ther, the  entrance  of  the  SMARAGD 
into  bottomfishing  could  demonstrate 
U.S.  willingness  and  capacity  to  com- 
pete with  and  displace  foreign  fishing 
effort  within  the  Fisheries  Conserva- 
tion Zone  (the  "FCZ"),  and  its  success 
of  operation  could  result  in  early  com- 
mitment of  more  vessels  to  the  devel- 
opment of  the  underutilized  bottomfi- 
shery.  The  1977  U.S.  catch  of  bottom- 
fish off  Alaska  amounted  to  approxi- 
mately 1  percent  of  the  optimum  yield 
for  bottomfish  in  the  FCZ. 

Additionally,  the  applicant's  request 
for  an  expanded  fishery  includes  surf 
clams.  The  results  of  a '1977  coopera- 
tive Bering  Sea  clams  resource  survey 
assessment  conducted  by  members  of 
the  Alaska  fishing  industry,  the 
Alaska  Department  of  Pish  and  Game, 
the  Office  of  Sea  Grant,  and  the  Na- 
tional Marine  Fisheries  Service  show  a 
potential  surf  clam  resource  on  the 
Northern  side  of  the  Aleutian  Islands. 
There  are  presently  no  vessels  operat- 
ing for  surf  clams  in  this  area.  Approv- 
al of  applicant's  request  for  permission 
to  operate  the  SMARAGD  for  surf 
clams  in  the  Bering  Sea  would  enable 
the  vessel  to  engage  in  a  "newly  devel- 
oped fishery  not  yet  utilized  to  its  ca- 
pacity by  operators  of  efficien.  ves- 
sels." 

There  is  presently  no  evidence  that 
the  operation  by  the  applicant  of  the 
SMARAGD  in  the  fishery  for  Pacific 
ocean  perch.  Pacific  ocean  hake, 
Alaska  pollock,  Pacific  floimders.  Pa- 
cific rockfishes,  Pacific  cod,  sablefish, 
capelin,  other  bottomfish  (except  hali- 
but), and  surf  clams  would  cause  eco- 
nomic hardship  to  the  operation  of 
U.S.  vessels  operating  in  this  fishery. 
Based  on  the  foregoing,  the  National 
Oceanic  and  Atmospheric  Administra- 
tion, National  Marine  Fisheries  Serv- 
ice, is  currently  reviewing  this  applica- 
tion in  light  of  the  purposes  of  the  Act 
and  is  soliciting  public  comments  on 
the  merits  of  the  application  as  well  as 
the  necessity  for  a  public  hearing 
prior  to  making  an  administrative  de- 
termination. 

Comments  should  be  submitted  in 
writing  to  the  Assistant  Administrator 
for  Fisheries,  National  Marine  Fisher- 
ies Service,  NOAA,  Washington,  D.C. 
20235  on  or  before  July  20. 1978. 


NOTICES 

Comments  may  state  the  desire  for  a 
hearing  and  indicate  a  preference  for  a 
formal  or  informal  hearing.  If  no  hear- 
ing request  is  indicated,  a  preference 
for  an  informal  hearing  will  be  pre- 
sumed and  action  on  the  application 
will  proceed  accordingly. 

If  no  comments  are  filed  on  or 
before  July  20,  1978,  no  public  hearing 
will  be  held  and  the  application  will  be 
acted  on  accordingly. 

Dated:  June  28, 1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director. 
[FR  Doc.  78-18461  Filed  7-3-78;  8:45  am] 


[3810-70] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD 

Advisory  Committee  Meeting 

The  Defense  Science  Board  will 
meet  in  closed  session  on  31  July 
through  11  August  1978  at  the  Naval 
War  College,  Newport,  R.I. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
Scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  scheduled  on  31 
July-11  August  1978  the  Board  will  ex- 
amine the  substance,  interrelation- 
ships, and  U.S.  national  security  impli- 
cations of  two  critical  subject  areas 
identified  and  tasked  to  the  Board  by 
the  Secretary  of  Defense.  The  subject 
areas  are:  Achieving  imporved  NATO 
effectiveness  through  armaments  col- 
laboration and  the  strategic  nuclear 
posture.  The  period  of  study  is  antici- 
pated to  culminate  in  the  formulation 
of  specific  recommendations  to  be  sub- 
mitted to  the  Secretary  of  Defense,  via 
the  Under  Secretary  of  Defense  for 
Research  and  Engineering,  for  his  con- 
sideration in  determining  resource 
policies,  short-  and  long-range  plans, 
and  in  shaping  appropriate  imple- 
menting actions  as  they  may  affect 
the  U.S.  national  defense  posture. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Defense  Science  Board  meeting  con- 
cerns matters  listed  in  section  552b(c) 
of  title  5  of  the  United  States  Code, 
specifically  subparagraph  (1)  thereof, 
and  that  accordingly  this  meeting  will 
be  closed  to  the  public. 

Dated:  Jime  29,  1978. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services. 
tFR  Doc.  78-18450  Piled  7-3-78;  8:45  am] 
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[3128-01] 

DEPARTMENT  OF  ENERGY 

[DOE/EIS-0018-D] 
LOS  ALAMOS  SCIENTIFIC  LABORATORY  SITE 

Availability  of  Draft  Enviranmental  Impact 
Statement 

Notice  is  hereby  given  that  the  U.S. 
Department  of  Energy  (DOE)  has 
issued  a  draft  environmental  impact 
statement.  DOE/EIS-0018-D,  Los 
Alamos  Scientific  Laboratory  Site,  Los 
Alamos,  N.  Mex.  The  statement  was 
prepared  pursuant  to  implementation 
of  the  National  Environmental  Policy 
Act  of  1969  to  support  DOE's  contin- 
ued operation  of  the  Los  Alamos  Sci- 
entific Laboratory  (LASL)  located  in 
Los  Alamos  and  Santa  Fe  Counties.  N. 
Mex.  The  Laboratory  was  established 
in  1943  for  development  of  nuclear 
weapons.  Activities  at  LASL  have  been 
expanded  to  include  physical,  biomedi- 
cal, environmental  and  energy  re- 
search. The  statement  addresses  the 
potential  environmental  impacts  asso- 
ciated with  continuing  activities  at  the 
LASL  site. 

The  statement  assesses  the  potential 
cumulative  environmental  impacts  as- 
sociated with  current  and  continuing 
activities  at  the  LASL  site.  This  in- 
cludes the  adverse  impacts  from  postu- 
lated accidents  associated  with  the  ac- 
tivities. Various  effluents  including  ra- 
dioactive ones  are  released  to  the  envi- 
ronment. However,  a  continuing,  com- 
prehensive, monitoring  program  is  car- 
ried out  to  assist  in  the  control  of  haz- 
ardous effluents. 

Copies  of  the  draft  environmental 
impact  statement  have  been  distribut- 
ed for  review  and  comment  to  appro- 
priate Federal,  New  Mexico  State  and 
local  agencies,  and  other  organizations 
and  individuals  who  are  known  to 
have  an  interest  in  the  activities  at  the 
site. 

Copies  of  the  statement  are  availa- 
ble for  public  inspection  at  the  DOE 
public  reading  rooms  located  at: 

Librp-ry,  Room  1223,  20  Massachusetts 
Avenue  NW.,  Washington,  D.C. 

Albuquerque  Operations  Office,  National 
Atomic  Museum,  Kirtland  Air  Force  Base 
East,  Albuquerque,  N.  Mex. 

Chicago  Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  111. 

Chicago  Operalions  Office,  175  West  Jack- 
son Boulevard,  Chicago,  111. 

Idaho  Operations  Office,  550  Second  Street, 
Idaho  Falls,  Idaho. 

Nevada  Operations  Office,  2753  South  High- 
land Drive,  Las  Vegas.  Nev. 

Oak:  Ridge  Operations  Office,  Federal 
Building,  Oak  Ridge,  Tenn. 

Richland  Operations  Office,  Federal  BuUd- 
ing,  Richland,  Wash. 

San  Francisco  Operations  Office.  1333 
Broadway,  Oakland,  Calif. 

Savannah  River  Operations  Office,  Savan- 
nah River  Plant,  Aiken,  S.C. 

Comments  and  views  concerning  the 
draft  environmental  impact  statement 


\ 


FEDERAL  REGtSTEt,  VOL  43,  NO.  129— VTEDNESOAY,  JULY  5,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  129— WEDNESDAY,  JULY  5,  1978 


UMI 


29026 

are  requested  from  other  interested 
agencies,  organizations  and  individ- 
uals. Single  copies  of  the  statement 
will  be  furnished  for  review  and  com- 
ment upon  request  addressed  to  W.  H. 
Pennington.  Mail  Station  E-201.  U.S. 
Department  of  Energy,  Washington, 
D.C.  20545.  301-353-4241.  Comments 
should  be  sent  to  the  same  address. 

In  accordance  with  the  guidelines  of 
the  Council  on  Environmental  Qual- 
ity, those  submitting  comments  on  the 
draft  environmental  impact  statement 
should  endeavor  to  make  their  com- 
ments as  specific,  substantive,  and  fac- 
tual as  possible  without  undue  atten- 
tion to  matters  of  form  in  the  impact 
statement.  However,  it  would  assist  in 
the  review  of  the  comments  if  the 
comments  were  organized  in  a  manner 
consistent  with  the  structure  of  the 
draft  environmental  impact  statement. 
Cotomenting  entities  may  recommend 
modifications  and/or  new  alternatives 
that  will  enhance  environmental  qual- 
ity and  avoid  or  minimize  adverse  envi- 
ronmental impacts. 

Copies  of  comments  received  on  the 
draft  environmental  impact  statement 
will  be  placed  in  the  above  referenced 
locations  for  inspection '  and  will  be 
considered  in  the  preparation  of  the 
final  environmental  impact  statement, 
if  received  on  or  before  September  27, 
1978. 

Dated  at  Washington.  D.C.  this  28th 
day  of  June  1978. 

For  the  United  States  Department 
of  Energy. 

William  P.  Davis, 
Deputy  Director 
of  Administration. 

[FR  Doc.  78-18426  Filed  7-3-78;  8:45  am] 
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Economic  Regulatory  Adminiitration 

[ERA  Docket  No.  SEPA  78-2] 

CUMBERLAND  BASIN  PROJECTS 
SOUTHEASTERN  POWER  ADMINISTRATION 

Infant  to  Confww  ond  Approve  PrapoMd  Rata 
Incraasa 

AGENCY:  Economic  Regiilatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice. 

SUMMARY:  The  Assistant  Secretary 
for  Resource  Applications  (RA)  has  re- 
quested the  Administrator  of  the  Eco- 
nomic Regulatory  Administration 
(ERA  or  the  Administrator)  to  confir- 
mand  approve  an  increase  in  rates  for 
power  and  energy  generated  at  the 
Cumberland  Basin  projects  for  the 
pjeriod  July  1,  1978  through  June  30. 
1983.  The  purpose  of  this  notice  is  to 
advise  the  public  that  the  Administra- 
tor intends  to  act  on  RA's  request  and 
to  invite  interested  parties  to  submit 
written  cranments  relevant  to  the  pro- 


NOTICES 

posed  rate  increase.  An  opportunity 
for  an  oral  presentation  wiU  be  afford- 
ed upon  request. 

DATES:  Written  comments  are  due  on 
or  before  August  8,  1978.  requests  for 
an  oral  presentation  are  due  July  13. 
1978.  If  a  public  hearing  is  requested  it 
WiU  be  held  on  July  21.  1978.  Speakers 
may  submit  written  copies  of  their 
oral  presentation  at  the  hearing. 

ADDRESSES:   Requests   for   an  oral 
presentation  andA)r  ten  copies  of  writ- 
ten comments  shall  be  submitted  to: 
Office  of  Public  Hearing  Management. 
Box  UJ.  Department  of  Energy.  2000 
M  Street  NW..  Room  2313.  Washing- 
ton, D.C.  20461.  The  public  hearing,  if 
held,  will  be  in:  Room  2105,  Depart- 
ment of  Energy.  2000  M  Street  NW., 
Washington,  D.C.  20461. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Jerry  Nicholas,  Office  of  Utility  Sys- 
tems, Economic  Regulatory  Adminis- 
tration, 1111  20th  Street  NW..  Room 
527.  Washington,  D.C.  20461,  phone 
202-254-8470. 

Richard  W.  Manning,  Office  of  the 
General  Counsel,  12th  and  Pennsyl- 
vania Avenue  NW.,  Room  6146, 
Washington,  D.C.  20461.  phone  202- 
566-9653. 
SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  301(b)  of  the  De- 
partment of  Energy  Organization  Act, 
42  U.S.C.  §  7101  et  seq..  the  function  to 
confirm  and  approve  power  rates  for 
the  Southeastern  Power  Administra- 
tion (SEPA)  was  transferred  to  the 
Secretary  of  Energy.  By  Delegation 
Order  No.  0204-4,  effective  October  1. 
1977,  the  Secretary  of  Energy  delegat- 
ed his  confirmation  and  approval  au- 
thority to  the  Administrator  of  the 
Economic  Regulatory  Administration. 
The  Administrator  has  delegated  his 
authority  to  the  Assistant  Administra- 
tor for  Utility  Systems,  Economic  Reg- 
ulatory Administration. 

SEPA  has  entered  into  contracts  for 
the  sale  of  capacity  and  energy  from 
eight  hydroelectric  projects,  collective- 
ly known  as  the  Cumberland  Basin 
projects.  (Cumberland  projects)  to  the 
Tennessee  Valley  Authority  (TVA) 
and  four  cooperatives:  Big  Rivers  Elec- 
tric Corp.;  Indiana  Statewide  Rural 
Electric  Cooperative.  Inc..  Hoosier 
Energy  Division;  Southern  Illinois 
Power  Cooperative;  and  East  Ken- 
tucky Power  Cooperative  (the  Cooper- 
atives). The  contracts  provide  that  the 
rates  may  be  adjusted  at  5-year  inter- 
vals. The  current  rates  were  approved 
and  confirmed  by  the  Federal  Power 
Commission  (now  the  Federal  Energy 
Regulatory  Commission)  by  order 
issued  Jvme  29.  1973.  for  the  period 
July  1,  1973  through  June  30,  1978. 
The  contract  between  SEPA  and  TVA 
provides  that  the  total  net  capacity 
and  energy  output  of  the  electic  gener- 


ating units  of  the  Cumberland  pro- 
jects which  is  not  required  in  connec- 
tion with  the  operation  of  such  pro- 
jects   may    be    purchased    by    TVA, 
except  that  up  to  175.000  kilowatts  of 
peaking  capacity  and  up  to   100,000 
kilowatts  of  standby  capacity  with  ac- 
companying energy  may  be  retained 
by  SEPA  for  sale  to  the  Cooperatives. 
RA  has  submitted  to  ERA  proposed 
rate  increases  for  power  generated  at 
the    Cumberland    Projects    for    the 
period  July  1,  1978  through  June  30. 
1983.  The  rates  contained  in  proposed 
Wholesale  Power  Rate  Schedule  CR- 
1-D     (supersedes     Wholesale    Power 
Rate  Schedule  CR-l-C)  wiU  increase 
TVA's  annual  payment  to  SEPA  by  an 
average  of  $2.3  million.  The  rates  con- 
tained in  proposed  Wholesale  Power 
Rate    Schedule    CR-2-D    (supersedes 
Wholesale  Power  Rate  Schedule  CR- 
2-C)  win  result  in  an  average  increase 
in  revenues  from  the  Cooperatives  oOv 
approximately  $202,000  annually.  The^  / 
new   rate   schedules   provide   for   an   / 
average   annual   revenue   Increase   of  / 
$2,538,000   during  the  next  5   years,  ' 
which  is  equivalent  to  15.8  percent.         \ 

In  support  of  proposed  Wholesale 
Power  Rate  Schedules  CR-l-D  and 
CR-2-D.  SEPA  submitted  a  repayment 
study,  dated  March  1978,  which  states 
that  the  proposed  rates  will  produce 
revenues  sufficient  to  repay  the  Feder- 
al iQvestment,  including  capital  addi- 
tions, major  replacements,  and  inter- 
est during  construction,  together  with 
annual  expenses  for  operation,  main- 
tenance, marketing  and  interest.  Inter- 
ested persons  who  wish  to  inspect  the 
proposed  rate  schedules  or  the  repay- 
ment study  should  contact  Jerry  Ni- 
cholas at  the  address  shown  above. 

Comment  Procedures:  Interested 
persons  are  invited  to  submit  com- 
ments with  respect  to  the  subject 
matter  set  forth  in  this  Notice  to: 
Public  Hearing  Management,  Box  UJ, 
Room  2313,  Department  of  Energy, 
2000  M  Street  NW.,  Wahsington,  D.C. 
20461.  Such  written  comments  may  be 
mailed  or  hand  delivered  and  should 
be  received  by  4:30  p.m.,  e.d.t..  on 
August  8,  1978. 

Any  person  who  has  an  interest  in 
this  matter  or  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  it  may  make  a  written  re- 
quest for  an  opportunity  to  make  an 
oral  presentation  at  a  public  hearing. 
Such  a  request  can  be  maUed  or  hand 
delivered  to:  Public  Hearing  Manage- 
ment, Box  UJ,  Department  of  Energy, 
Room  2313,  2000  M  Street  NW..  Wash- 
ington, D.C.  20461  and  must  be  re- 
ceived before  4:30  p.m.,  e.d.t.,  on  July 
13, 1978. 

The  request  shall  state  the  name  of 
the  person  making  the  request,  identi- 
fy the  interest  represented  and  if  ap- 
propriate state  why  he  or  she  Is  a 
proper  representative  of  a  group  or 
class  of  persons  that  has  an  interest. 


give  a  concise  summary  of  the  pro- 
posed oral  presentation,  and  give  a 
telephone  number  where  the  person 
may  be  contacted. 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard,  to  schedule  their 
respective  presentations  and  to  estab- 
lish the  procedures  governing  the  con- 
duct of  the  hearing.  The  length  of 
each  presentation  may  be  limited 
based  on  the  number  of  persons  re- 
questing to  be  heard. 

The  public  hearing,  if  any,  will  not 
be  adjudicative  in  nature.  A  DOE  offi- 
cial will  be  designated  to  preside  at  the 
hearing,  if  one  is  held.  Any  further 
procedural  rules  needed  for  the  proper 
conduct  of  the  hearing  will  be  an- 
nounced by  the  presiding  official. 

The  hearing,  if  held,  will  begin  at 
9:30  a.m.,  e.d.t.,  July  21,  1978,  in  room 
2105,  Department  of  Energy,  2000  M 
Street  NW.,  Washington,  D.C. 

Public  comments,  if  any,  and  the 
hearing  record,  if  any  wUl  be  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  2107,  Feder- 
al Building.  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C,  be- 
tween the  hours  of  8  a.m.,  and  4:30 
p.m.,  Monday  through  Friday, 

Issued  in  Washington.  D.C.  on  June 
28.  1978. 

Charles  A.  FALCoire, 
Acting  Assistant  Administrator 
for  Utility  Systems,  Economic 
Regulatory       Administration, 
Department  of  Energy. 

[FR  Doc.  78-18425  Filed  7-3-78;  8:45  am] 
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CITY  OF  RENSSELAER,  IND. 

Issuance  of  Order  Denying  Petition  Filed  Pursu- 
ant to  Section  202(c)  of  the  Federal  Power 
Act 

Notice  is  hereby  given  that  the  As- 
sistant Administrator  for  Utility  Sys- 
temsi  Economic  Regulatory  Adminis- 
tration has  issued  the  order  published 
below  denying  a  petition  filed  by  the 
city  of  Rensselaer,  Ind.,  pursuant  to 
section  202(c)  of  the  Federal  Power 
Act.  Notification  of  the  filing  of  this 
petition  appeared  in  43  FR  24570 
(June  6.  1978), 

Economic  Regulatory  Administration 

department  of  energy 

In  the  Matter  of  the  City  of  Rensselaer. 
Indiana,  Docket  No.  EC  78-5 

ORDER  DENYING  PEriTION  SEEKING  RELIEF 
UNDER  SECTION  302(C)  OF  THE  FEDERAL 
POWER  ACT 

Pursuant  to  the  Department  of  Energy 
Organization  Act  (the  act).  42  U.S.C.  7101. 
et  seq.,  the  aathority  to  order  the  tempo- 
rary ccmnection  of  facilities  and  transfer  of 
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electricity  under  section  202(c)  of  the  Feder- 
al Power  Act,  16  U.S.C.  824a(c)  and  perti- 
nent regulations  was  transferred  to  the  De- 
partment of  Energy. 

The  Secretary  of  Energy  has  delegated  his 
authority  under  section  202(c)  of  the  Feder- 
al Power  Act  to  the  Administrator  of  the 
Economic  Regiilatory  Administration  (Dele- 
gation Order  0204-4,  OjJtober  1,  1977,  42  FR 
60725-27  (November  29,  1977)).  The  Admin- 
istrator of  the  Economic  Regulatory  Admin- 
istration has  further  delegated  his  authori- 
ties under  section  202(c)  to  the  Assistant 
Administrator  for  Utility  Systems.  Pursuant 
to  section  705  of  the  act,  the  regulations 
published  at  18  CFR  32.60-32.62  which  im- 
plement section  202(c)  of  the  Federal  Power 
Act  remain  in  effect  imtil  they  are  amended 
or  otherwise  superseded. 

Pursuant  to  the  aforementioned  authori- 
ties, the  Assistant  Administrator  for  Utility 
Systems,  Economic  Regulatory  Administra- 
tion (ERA)  issues  this  Order  denying  the  re- 
quest of  the  city  of  Rensselaer  (city)  for  a 
temporary  connection  of  the  city's  electrical 
system  to  the  Northern  Indiana  Public 
Service  Co.'s  (NIPSCO)  system.  This  action 
is  taken  in  response  to  the  city's  petition 
filed  with  ERA  on  May  22.  1978  requesting 
the  connection  pursuant  to  section  202(c)  of 
the  Federal  Power  Act. 

Background 

In  its  petition,  the  city  states  that  it  faces 
a  potential  emergency  situation  during  the 
1978  summer  load  season  unless  it  can 
oDtain  an  immediate  emergency  connection 
with  NIPSCO.  The  city  states  that  it  should 
be  allowed  to  isolate  2,500  kW  of  load  to  be 
ser\'ed  from  the  NIPSCO  system  for  the 
entire  summer.  The  city  would  then  isolate, 
if  necessary,  an  additional  2,500  kW  of  load 
to  prevent  loss  of  service  to  its  customers.  It 
further  states  that  the  emergency  connec- 
tion is  necessary  to  assure  that  the  city  will 
not  be  blacked  out  if  the  city's  largest  gen- 
erating unit  should  fail  during  a  peak 
period. 

On  June  8,  1978,  NIPSCO  filed  an  answer 
to  the  city's  petition  asking  that  ERA  deny 
the  relief  requested  by  the  city  on  the 
grounds  that  an  emergency  does  not  now 
exist.  In  the  alternative,  NIPSCO  requests 
that  if  ERA  determines  that  an  emergency 
does  exist  and  orders  a  temporary  connec- 
tion that  such  order  not  be  effective  beyond 
September  30,  1978.  NIPSCO  further  con- 
tends that  if  a  connection  is  ordered  aU 
costs  associated  with  implementing  the 
order  should  be  borne  by  the  city. 

Discussion 

The  city  of  Rensselaer  is  a  municipality  in 
Indiana  which  owns  and  operates  electric 
generation  and  distribution  facilities  for  the 
sale  of  electric  energy.  The  city's  electric 
system  is  the  last  isolated  electric  utility  in 
Indiana  and  is  totally  dependent  upon  the 
reliability  and  capacity  of  its  own  generat- 
ing units  to  furnish  its  electrical  needs.  The 
city's  power  system  has  a  maximum  summer 
generating  capacity  of  approximately  17.200 
kW.  If  an  outage  of  the  largest  generating 
unit  occurs,  the  maximum  available  gener- 
ating capacity  will  be  about  11,700  kW.  The 
city  anticipates  that  its  peak  1978  summer 
demand  will  be  approximately  12,500  kW. 
The  city  asserts  that  should  its  largest  gen- 
erating unit  fail  during  the  summer  peak 
period,  the  city's  electric  system  will  not  be 
able  to  meet  its  load  demand.  Further,  the 
city  reports  that  this  largest  generating  unit 
has  experienced  a  number  of  outages  in  the 
recent  past. 
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NIPSCO  owns  a  69  kV  transmission  line 
(No.  6918)  which  comes  within  3,300  feet  of 
the  city's  distribution  facilities.  The  city 
states  that  it  is  prepared  to  build,  own,  oper- 
ate and  maintain  all  facilities  necessary  for 
the  emergency  connection  with  NIPSCO  in- 
cluding the  substation,  transformers  and 
switching  equipment,  as  well  as  the  3.300 
feet  of  new  69  kV  line  to  be  built  connecting 
the  existing  city  facilities  to  NIPSCO's  ex- 
isting 69  kV  transmission  line. 

NIPSCO  states  that  the  city's  potential 
capacity  shortage  does  not  constitute  an 
em.ergency  since  the  city  should  have  antici- 
pated the  shortage  and  taken  steps  to  cor- 
rect the  situation.  It  thus  argues  that  this 
potential  shortage  is  entirely  self-created 
and  is  not  an  emergency  within  the  meaning 
of  section  202(c)  of  the  Federal  Power  Act. 

ERA  views  Section  202(c)  as  intended  to 
pro\ide  a  response  to  an  unavoidable  emer- 
gency situation.  ERA  does  not  consider 
granting  emergency  relief  in  lieu  of  a  utili- 
ty's taking  necessary  and  prudent  measures 
to  plan  and  operate  its  system  in  a  reliable 
fashion  to  be  consistent  with  the  statutory 
purpose. 

The  city  has  failed  to  make  a  showing 
that  without  additional  power  or  energy  it 
wUl  be  unable  to  maintain  electric  ser\-ice  to 
its  customers  after  uistituting  an  existing 
load  curtailment  plan  designed  to  balance 
capacity  and  load  requirements.  Assuming 
that  its  largest  generating  unit  (the  No.  12 
unit)  does  not  break  down,  the  maximum 
dependable  capacity  of  the  city's  power 
system  is  approximately  11,700  kW.  The 
city  estimates  that  its  peak  summer  demand 
will  be  about  12,500  kW.  The  city's  load  cur- 
tailment plan  indicates:  (1)  That  the  city 
can  reduce  its  load  by  about  585  kW  within 
5  minutes  by  implementing  a  5  percent  volt- 
age reduction;  (2)  an  additional  1,000  kW  of 
load  relief  can  be  obtained  within  2  to  4 
hours  through  public  appeals  for  conserva- 
tion; and  (3)  an  additional  1.200  kW  of  load 
reduction  is  available  within  4  hoiU"s  by 
asking  industrial  customers  to  reduce  their 
loads  or  temporarily  close  their  plants. 
Thus,  through  responsible  utility  system  op- 
eration, the  city  should  be  able  to  prevent 
an  emergency  situation  from  developing  by 
taking  appropriate  measures  to  reduce  its 
load  whenever  the  load  demand  approaches 
the  capability  of  the  system. 

In  addition,  ERA  has  determined  that  in 
the  event  unit  No.  12  goes  out  of  service 
portable  generating  equipment  could  be 
leased  and  put  into  service  rapidly,  thereby 
alleviating  the  need  for  the  city  to  institute 
load  curtailment  measures  for  an  extended 
period  of  time. 

Since  it  appears  that  the  city  can  main- 
tain electric  service  to  its  customers  through 
the  implementation  of  its  load  curtailment 
plan  and/or  the  leasing  of  portable  generat- 
ing equipment,  ERA  concludes  that  an 
emergency  within  the  meaning  of  section 
202(c)  of  the  Federal  Power  Act  does  not 
presently  exist.  The  city  may  file  another 
202(c)  petition  if  it  determines  that  electric 
service  cannot  be  maintained  after  the  load 
curtailment  plan  and/or  leasing  measures 
have  been  fully  utilized. 

Findings 

The  Assistant  Administrator  for  Utility 
Systems,  Economic  Regidatory  Administra- 
tion, finds  that: 

1.  The  city  operates  an  isolated  electric 
system  and  does  not  at  this  time  have  any 
means  if  immediately  receiving  emergency 
electric  supply  from  outside  its  own  system; 
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2.  The  city  has  several  options  avaflable 
which  would  maintain  electric  service  to  its 
customers  without  receiving  outside  assist- 
ance; and 

3.  An  emergency  within  the  meaning  oi 
section  202(c)  of  the  Federal  Power  Act  does 
not  now  exist  nor  has  it  been  shown  that 
such  an  emergency  will  exist  at  the  time  of 
the  1978  summer  peak. 

Order 

The  Assistant  Administrator  for  Utility 
Systems.  Economic  Regulatory  Administra- 
tion, orders  that  the  petition  of  the  city  of 
Rensselaer  be  denied  without  prejudice. 

A  copy  of  this  order  shall  be  pub- 
lished in  the  Federal  Register. 

Issued  in  Washington,  D.C.  this  28th 
day  of  June  1978. 

Charles  A.  Falcone, 

Acting  Assistant  Administrator 

for  Utility  Systems.  Economic 

Regulatory       Administration, 

Department  of  Energy. 

[PR  Doc.  78-18481  PUed  7-3-78;  8:45  ami 
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llshed  and  invited  comment  on  techni- 
cal guidelines  for  deriving  water  qual- 
ity criteria.  In  that  document  a 
number  of  errors  appeared  which  need 
correction.  The  corrections  are  listed 
below. 

1  Table  2,  page  21512,  left  hand 
column:  Delete  line  6  (.84    .98    1    34). 

2.  Table  2,  page  21512,  left  hand 
colimm:  Line  18,  change  .16  to  0.65. 

3.  Table  2,  page  21512.  middle 
column:  Replace  the  values  in  the  sec- 
tion entitled  Geometric  Means  (with 
numbers  of  values  in  parentheses)  as 
follows: 


[656(H)1] 

ENVIRONMENTAL  PROTEaiON 
AGENCY 

tPRL  922-2] 

SaENCE  ADVISORY  BOARD;  TECHNOLOGY 
ASSESSMENT  AND  POIIUTION  CONTROL 
ADVISORY  COMMIHEE 

Op«n  Meeting 

As  required  by  Pub.  L.  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
Technology  Assessment  and  Pollution 
Control  Advisory  Committee  will  be 
held  beginning  at  9  a.m.,  July  20,  21, 
and  22,  1978,  in  Room  3906,  EPA 
Headquarters,  401  "M"  Street  SW., 
Washington,  D.C.  The  meeting  is  open 
to  the  public.  Any  member  of  the 
public  wishing  to  attend  or  to  have 
further  information  on  the  meeting 
should  contact  Uoyd  Taylor  or  Judi 
Blinn,  703-557-7720. 

The  Committee  will  discuss  technol- 
ogy problems  relating  to  air  pollution 
from  increased  coal  burning,  techno- 
logical problems  in  controlling  dis- 
charges of  toxic  chemicals,  and  items 
of  interest  to  the  members. 

Lloyd  T.  Taylor. 

Acting  Staff  Director, 

Science  Advisory  Board. 

June  28,  1978. 

[PR  Doc.  78-18510  Piled  7-3-78;  8:45  am] 


Dated:  June  27, 1978, 

Thomas  C.  Jorling, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
[PR  Doc.  78-18452  Piled  7-3-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

tRM-1878;  FCC  78-391] 

INTERCITY  CLOSED  CIRCUIT  EDUCATIONAL 
TELEVISION  SYSTEMS 

Denying  Petition  for  Rulemaking 


[656(M)1] 

tPRL  921-8] 

WATER  QUALITY  CRITERIA 

Correction 

In  PR  Doc.  78-13294,  Thursday,  May 
18,   1978  at  43  PR  21506,  EPA  pub- 


Inorganic  salts a46(62)     0.73(63)      0.87(24) 

Others:  ._.,.„, 

Plow-through 0.77(34)  0.85(26)  0.94(17) 

SUtiC       0.72(211)  0.86(107)  0.94(62) 

Grand  means 0.66(307)  0.81(196)  0.92(103) 

4.  Table  3,  page  21513,  middle 
column:  Change  line  5  from  141,  79  to 
141.  79,  141. 

5.  Table  6,  page  21514,  right  hand 
coliunn:  Line  29  (Inorganic  salts), 
change  0.014  to  0.14. 

6.  Table  6,  page  21515,  middle 
column:  Last  line,  replace  last  blank 
with  Reference  No.  7.  (.03    

7.  Table  6,  page  21515,  right  hand 
coliunn:  Delete  the  17th  line  from  the 
bottom  (.28    ). 

8.  Table  8.  page  21516,  right  hand 
column:  Change  H,S  value  0211  to 
0.211. 

9.  Table  10,  page  21517,  middle 
column:  Delete  the  32nd  line  from  the 
bottom.  (Do 5.9    3.7    .63    5). 

10.  Table  10,  page  21517,  right  hand 
column:  35th  line  from  bottom:  Re- 
place Do  with  1,  3  dichloropropene. 

11.  Page  21507,  middle  colimin:  1st 
paragraph,  line  4:  Replace  308  with 
307. 

12.  Page  21507.  middle  column:  4th 
paragraph,  line  9:  Delete  copepods. 

13.  Page  21508,  right  hand  column: 
Roman  numeral  III:  Replace  para- 
graph A  with:  A.  48-hr  LC50  and  EC50 
values  for  moUusc  bivalve  and  barna- 
cle larvae,  daphnia  and  other  clado- 
cera  and  midges,  are  used  as  96-hr 
values.  For  use  of  LC50  and  EC50 
values  for  time  periods  other  than  48 
hours  for  these  species,  see  section 
VII.  Values  for  brine  shrimp  are  not 
used. 

14.  Page  21508,  right  hand  column: 
Roman  numeral  III.  between  para- 
graphs C  and  E:  insert:  D.  multiply  all 
24-.  48-,  and  72-hr  LC50  values  by  cor- 
rection factors  of  0.26,  0.43,  and  0.61, 
respectively,  to  simulate  96-hr  values 
(h).  Do  not  correct  the  48-hr  values 
noted  in  A. 

15.  Page  21509,  middle  colimin:  Foot- 
note (b):  Replace  308, 197  and  104  with 
307,  196  and  103. 


Adopted:  June  7,  1978. 
Released:  June  27, 1978.  . 

In  the  matter  of  amendment  of 
parts  2,  89,  and  91  of  the  Conunission's 
rules  regarding  intercity  closed  circuit 
educational  television  systems,  memo- 
randum, opinion  and  order. 

By  the  Commission: 

1.  The  Commission  has  before  It  a 
petition  from  the  Central  Committee 
on  Communication  Facilities  of  the 
American  Petroleum  Institute,  herein- 
after referred  to  as  the  "Central  Com- 
mittee". Petitioner  requested  that  the 
Commission  institute  a  rulemaking 
proceeding  that  would  require  authori- 
zations of  future  closed  circuit  educa- 
tional television  (CCETV)  stations 
below  10  GHz  take  place  in  the  6875- 
7125  MHz  band. 

2.  Comments  and  reply  comments 
were  filed  by  seven  different  organiza- 
tions including  the  Central  Commit- 
tee. Supporting  the  petition  were  the 
Petroleum  Industry  Electrical  Associ- 
ation, the  Association  of  American 
Railroads,  and  the  Utilities  Telecom- 
munications Council.  Opposing  the  pe- 
tition were  the  Joint  Council  on  Edu- 
cational Telecommunications,  the  Na- 
tional Association  of  Educational 
Broadcasters  and  A.  Earl  Cullum,  Jr. 
&  Associates. 

3.  The  petition  and  statements  in 
support  thereof  claim  that  the  6575- 
6875  MHz  band  is  the  "backbone"  of 
the  industrial  microwave  communica- 
tion systems,  and  that  allowing 
CCETV  systems,  which  use  band- 
widths  (120  MHz)  that  are  twice  those 
of  the  industrial  systems,  to  continue 
using  the  band  will  cause  congestion 
problems  and  in  some  places  preempt 
future  industrial  users.  Petitioner 
claimed  that  sharing  this  band  be- 
tween wideband  and  narrowband  sys- 
tems constitutes  poor  spectrum  man- 
agement by  the  Commission  and 
should  be  corrected.  It  suggested  that 
a  good  place  in  the  spectrum  below  10 
GHz  would  be  the  6875-7125  MHz 
band  where  the  primary  allocation  is 
to  the  Broadcast  Auxiliary  Service 
(BAS)  which  also  uses  wideband  chan- 
nels. 

4.  Those  who  filed  statements  in  op- 
position to  the  petition  claimed  that 


congestion  of  the  6575-6875  MHz  band 
was  due  to  heavy  use  by  industrial 
users  and  that  CCETV  users  were  just 
a  small  percent  of  the  total  number  of 
users  in  the  band.  They  also  claimed 
that  the  6875-7125  MHz  band  was  very 
full,  and  that  there  is  no  evidence  that 
CCETV  sharing  this  band  with  the 
BAS  could  be  accomplished  without 
causing  future  interference  problems 
to  either  or  both  services.  They  go  on 
to  say  that  the  case-by-case  assign- 
ment procedure  that  existed  in  the 
6575-6875  MHz  band  was  a  superior 
procedure  in  that  it  gave  the  Commis- 
sion its  greatest  freedom  and  flexibil- 
ity in  making  CCETV  assignments. 

5.  Since  the  filing  of  the  petition, 
several  Commission  actions  relevant  to 
this  matter  have  taken  place.  The 
most  Important  of  these  was  the 
report  and  order  of  docket  19869  (52 
FCC  2d  894)  which  created  part  94  of 
the  Commission's  Rules  for  the  Pri- 
vate Operational  Fixed  Microwave 
Radio  Service.  In  this  docket  the  Com- 
mission addressed  the  issue  of 
CCETV's  use  of  the  6575-6875  MHz 
band  and  determined  that  it  was  in 
the  public's  interest  to  prohibit  future 
wideband  video  systems  from  being  li- 
censed in  operational  fixed  bands 
below  12  GHz.  Part  94  does,  however, 
allow  existing  wideband  video  systems 
in  the  6  GHz  band  to  remain  at  their 
present  assignments. 

6.  The  only  remaining  issue  to  be  ad- 
dressed in  connection  with  the  present 
petition  (RM-1878)  is  whether  or  not 
to  permit  CCETV  users  to  share  the 
6875-7125  MHz  band  with  the  BAS. 
The  petition  noted  that,  since  both 

"services  use  wide  band  video  channels, 
it  would  be  appropriate  for  them  to 
share  the  same  band.  On  the  other 
hand,  both  the  BAS  users  and  the 
CCETV  users,  who  would  presumably 
be  the  beneficiaries  of  shared  use  of 
this  band,  opposed  the  sharing  con- 
cept on  the  grounds  that  this  band  is 
already  so  heavily  used  that  sharing 
would  be  of  little  or  no  value.  More- 
over, it  has  been  our  experience  that 
band  sharing  between  widely  diver- 
gent groups  of  users  compounds  chan- 
nel selection  and  coordination  prob- 
lems with  resulting  increase  in  costs  to 
applicants  and  the  Commission.  Addi- 
tional costs  might  be  justified  if  they 
resulted  in  substantial  improvements 
in  spectrum  usage  or  communications 
services  to  the  public.  However,  such 
improvement  would  not  be  likely  to 
occur  here  if,  as  respondents  contend, 
this  band  is  already  in  a  nearly  satu- 
rated condition.  Indeed,  our  own  stud- 
ies indicate  heavy  usage  of  this  band 
and  suggest  very  little  potential  for 
future  growth  of  any  kind,  particular- 
ly in  urban  areas  and  along  busy  mi- 
crowave routes.  Therefore,  we  con- 
clude that  extending  the  use  of  this 
band  to  CCETV  users  would  be  largely 
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ineffective  in  meeting  the  needs  of 
that  service  and  would  unnecessarily 
increase  the  cost  of  utilizing  the  limit- 
ed remaining  potential  that  this  band 
has  to  offer.  We  note  here,  as  in  our 
docket  19869  decision,  that  ample 
spectrum  at  12  GHz  is  available  for 
CCETV  growth  and  should  be  satisfac- 
tory for  most  future  applications  in 
this  service. 

7.  Accordingly,  to  the  extent  that 
action  taken  herein  and  in  docket 
19869  satisfies  petitioner's  request, 
RM-1878  is  herebey  granted.  In  all 
other  respects  it  is  denied. 

8.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i) 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended. 

4 

Federal  Communications 

Commission, 
William  J.  Tricarico, 
Secretary. 

[PR  Doc.  78-18444  FUed  7-3-78;  8:45  am] 


[6712-01] 


[FCC  78-443] 


1979  COMPOSITE  WEEK  DATES  FOR  AM  AND 
FM  UCENSEES  FOR  PROGRAM  LOG  ANALYSIS 

June  27,  1978. 
The  following  dates  will  constitute 
the  composite  week  for  use  in  the 
preparation  of:  (1)  program  log  analy- 
sis submitted  with  renewal  applica- 
tions for  commercial  AM  and  FM  sta- 
tion licenses  which  have  expiration 
dates  in  calendar  year  1979;  and  (2)  as- 
signment of-  license  and  transfer  of 
control  applications  for  AM  and  FM 
stations  which  are  filed  in  calendar 
year  1979. 

Sunday,  October  23,  1977, 
Monday,  March  20, 1978, 
Tuesday,  May  16,  1978, 
Wednesday,  April  5,  1978. 
Thursday,  November  17,  1977, 
Friday,  August  12,  1977,  and 
Saturday,  January  7, 1978. 

Commercial  television  licensees  and 
permittees  with  license  expiration 
dates  of  February  1  and  April  1,  1979 
will  use.  In  answering  questions  5,  11 
and  12  of  revised  Section  IV  of  FCC 
Form  303,  the  composite  week  dates 
previously  used  in  preparing  the  1977 
annual  programming  report.  Stations 
whose  licenses  expire  on  June  1  and 
thereafter  during  calendar  year  1979 
wiU  use  a  composite  week  that  will  be 
issued  in  November,  1978.  The  compos- 
ite week  dates  to  be  used  in  the  prepa- 
ration of  the  1978  annual  program- 
ming report  (FCC  form  303-A),  re- 
quired to  be  filed  February  1,  1979  wUl 
also  be  issued  in  November,  1978. 

Action  by  the  Commission  Jvine  26, 
1978.    Conunissioners    Ferris    (Chatr- 
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man),    Lee,    Quello,    Washbiun,    Fo- 
garty.  White  and  Brown. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 
Secretary. 
[PR  Doc.  78-18431  Piled  7-3-78;  8:45  am] 


[671-2-01] 

RADIO  TECHNICAL  COMMISSION  FOR  MARINE 
SERVICES 

Meetings 

In  accordance  with  Pub.  L.  92-463, 
"Federal  Advisory  Committee  Act," 
the  schedule  of  future  Radio  Techni- 
cal Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 

Special  Committee  No.  73,  "Minimum  Per- 
formance Standards  (MPS)  Marine 
Omega  Receiving  Equipment." 

Notice  of  second  meeting.  Tuesday,  July  18, 
1978,  9  a.m..  Conference  Room,  Maritime 
Institute  of  Technology  and  Graduate 
Studies  (MITAGS),  5700  Hammonds 
Perry  Road,  Linthicum  Heights,  Md. 
21090. 

Agenda:  (1)  Call  to  order;  chairman's  report, 
(2)  Administrative  matters,  (3)  reports  of 
working  groups. 

M.  H.  Carpenter,  Co-Chairman,  Maritime 
Institute  of  Technology  and  Graduate 
Studies,  5700  Hammonds  Ferry  Road. 
Lintliicum  Heights,  Md.  21090,  phone  301- 
636-5700. 

Comdr.  Thomas  P.  Nolan,  Co-Chairman, 
U.S.  Coast  Guard  Headquarters,  Washing- 
ton, D.C,  phone  202-245-0837. 

Special  Committee  No.  72,  "Numerical  Iden- 
tification of  Stations  in  Maritime  Tele- 
communications Systems." 

Notice  of  seventh  meeting.  Monday,  July  24, 
1978,  9:30  a.m..  Conference  Room  8210, 

•    2025  M  Street  NW.,  Washington  D.C. 

Agenda:  (1)  Call  to  order;  chairman's  report, 
<2)  administrative  matters.  (3)  reports  of 
recent  CCIR  and  CCITT  meetings.  (4) 
Adoption  of  U.S.  position  for  IWP  8/6 
third  meeting. 

Francis  K.  Williams,  Chairman,  SC-72,  Fed- 
eral Communications  Commission,  Wash- 
ington. D.C.  20554,  phone  202-632-7054. 

The  RTCM  has  acted  as  a  coordina- 
tor for  maritime  telecommunications 
since  its  establishment  in  1947.  All 
RTCM  meetings  are  open  to  the 
public.  Written  statements  are  pre- 
ferred, but  by  previous  arrangement, 
oral  presentations  wUl  be  permitted 
within  time  and  space  limitations. 

Those  desiring  additional  informa- 
tion concerning  the  above  meettng(s) 
may  contact  either  the  designated 
chairman  or  the  RTCM  Secretariat 
phone  202-632-6490. 

Federal  Communications 

Commission. 
William  J.  Tricarico, 
Secretary. 

[PR  Doc.  78-18432  Piled  7-3-78;  8:45  am] 
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[6730-01 J 

FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  881] 

COLUMBIA  EXPORT  PACKERS,  INC 

Order  of  Ravocotien 

The  bond  issued  in  favor  of  Colum- 
bia Export  Packers.  Inc..  19032  South 
Vermont  Avenue,  Torrance,  Calif. 
90502,  FMC  No.  881,  was  canceled  ef- 
fective June  21, 1978. 

By  letter  dated  May  24, 1978.  Colum- 
bia Export  Packers,  Inc.,  was  advised 
by  the  Federal  Maritime  Commission 
that  independent  ocean  freight  for- 
warder license  No.  881  would  be  auto- 
matically revoked  or  suspended  unless 
a  valid  surety  bond  was  filed  with  the 
Commission  on  or  before  June  21, 
1978 

Section  44(c).  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
general  order  4,  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

Columbia  Export  Packers,  Inc.,  has 
failed  to  furnish  a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com- 
mission order  No.  201.1  (revised),  sec- 
tion 5.01(d),  dated  August  8,  1977. 

It  is  ordered.  That  independent 
ocean  freight  forwarder  license  No. 
881  be  and  is  hereby  revoked  effective 
June  21, 1978. 

It  is  further  ordered.  That  independ- 
ent ocean  freight  forwarder  license 
No.  881  issued  to  Coliunbia  Export 
Packers,  Inc.,  be  returned  to  the  Com- 
mission for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  Colvunbia 
Export  Packers,  Inc. 

Robert  M.  Skall, 
Deputy  Director,  Bureau  of 
Certification  and  Licensing. 

[FR  Doc.  78-18497  Filed  7-3-78;  8:45  am] 
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mission  order  No.  201.1  (revised),  sec- 
tion 5.01(c).  dated  August  8,  1977; 

It  is  ordered.  That  independent 
ocean  freight  forwarder  license  No. 
1704-R,  issued  to  I.A.C.  International 
Corp..  be  and  is  hereby  revoked  effec- 
tive June  9,  1978,  without  prejudice  to 
reapply  for  a  license  in  the  future. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  published  in  the  Federal 
Register  and  served  upon  I.A.C.  Inter- 
national Corp. 

Robert  M.  Shall, 
Deputy  Director,  Bureau  of 
Certification  and  Licensing. 
[FR  Doc.  78-18498  Filed  7-3-78;  8:45  am] 


[6730-01] 

[Independent  Ocean  Freight  Forwarder 
License  No.  1704-R] 

LA.C  INTERNATIONAL  CORP. 

Order  of  Rovecatien 

On  June  9,  1978. 1.A.C.  International 
Corp..  793  Golf  Lane,  Bensenville,  111. 
60106,  volimtarily  surrendered  its  in- 
dependent ocean  freight  forwarder  li- 
cense No.  1704-R  for  revocation. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com- 


[6730-01] 

[Independent  Ocean  Freight  Foru'arder 
License  No.  1762] 

MANUEL  ALONSO 

Order  of  Revocation 

The  bond  issued  in  favor  of  Manuel 
Alonso,  94-11  60th  Avenue,  Apt.  4E, 
Rego  Park,  N.Y.  11373.  FMC  No.  1762, 
was  canceled  effective  June  21,  1978. 

By  letter  dated  May  24,  1978, 
Manuel  Alonso  was  advised  by  the 
Federal  Maritime  Commission  that  in- 
dependent ocean  freight  forwarder  li- 
cense No.  1762  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Com- 
mission on  or  before  June  21,  1978. 

Section  44(c),  Shipping  Act,  -1916. 
provides  that  no  Independent  ocean 
freight  forwarder  license  shall  remain 
in  force  unless  a  valid  bond  is  in  effect 
and  on  file  with  the  Commission.  Rule 
510.9  of  Federal  Maritime  Commission 
general  order  4,  further  provides  that 
a  license  will  be  automatically  revoked 
or  suspended  for  failure  of  a  licensee 
to  maintain  a  valid  bond  on  file. 

Manuel  Alonso  has  failed  to  furnish 
a  valid  surety  bond. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com- 
mission order  No.  201.1  (revised),  sec- 
tion 5.01(d),  dated  August  8,  1977; 

It  is  ordered.  That  independent 
ocean  freight  forwarder  license  No. 
1762  be  and  is  hereby  revoked  effec- 
tive June  21.  1978. 

It  is  further  ordered.  That  independ- 
ent ocean  freight  forwarder  license 
No.  1762  issued  to  Manuel  Alonso  be 
returned  to  the  Commission  for  can- 
cellation. 
It  is  further  ordered.  That  a  copy  of 

this  order  be  published  in  the  Federal 

Register    and   served   upon   Manuel 

Alonso. 

Robert  M.  Skall, 
Deputy  Director,  Bureau  of 
Certification  and  Licensing. 
[FR  Doc.  78-18499  Filed  7-3-78;  8:45  am] 


[6730-01] 

COOK  INDUSTRIES,  INC 
Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763. 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  office  of 
the    Federal    Maritime    Commission, 
1100  L  Street  NW.,  Room  10218;  or 
may  inspect  the  agreements  at  the 
field  offices  located  at  New  York,  N.Y.; 
New    Orleans,    La.;    San    Francisco, 
Calif.;   Chicago,   lU.;   and  San  Juan, 
P.R.   Interested   parties  may  submit 
comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary,  Federal   Maritime   Commission, 
Washington,  D.C.  20573,  on  or  before 
July   17,   1978.  Conunents  shoxild  in- 
clude facts  and  arguments  concerning 
the  approval,  modification,  or  disap- 
proval   of    the    proposed    agreement. 
Comments  shall  discuss  with  particu- 
larity allegations  that  the  agreement 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export- 
ers from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment   of   the   commerce   of   the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-2832-E-2. 

Piling  party:  Mr.  Frederick  M.  Lowther, 
Coimsel  for  Cook  Industries,  Inc.,  Dickstein, 
Shapiro  &  Morin.  2101  L  Street  NW..  Wash- 
ington. D.C.  20037. 

Summary:  Agreement  No.  T-2832-E-2,  be- 
tween the  Port  of  Portland  (port)  and  Co- 
lumbia River  Terminal  Co.  (Colimibia), 
modifies  the  parties'  basic  agreement  pro- 
viding for  the  lease  to  Columbia  of  certain 
premises  to  be  used  as  a  parking  lot  at  the 
Port  of  Portland,  Oreg.  The  purpose  of  the 
modification  is  to  provide  for  a  third  succes- 
sive 5-year  option  extension  period  to  the 
basic  agreement. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  June  29,  1978. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-18500  FUed  7-3-78;  8:45  ami 
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AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 


agreements  have  been  fUed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW.,  Room  10218;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans,  La.;  San  Francisco, 
Calif.;  Chicago,  111.;  and  San  Juan, 
P.R.  Interested  parties  may  submit 
conmients  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary, Federal  Maritime  Comnjission, 
Washington,  D.C.  20573,  on  or  before 
July  25,  1978.  Comments  shoixld  in- 
clude facts  and  arguments  concerning 
the  approval,  modification,  or  disap- 
proval of  the  proposed  agreement. 
Comments  shall  discuss  with  particu- 
larity allegations  that  the  agreement 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export- 
ers from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-240I-3. 

Piling  Party:  Richard  L.  Landes.  Deputy. 
City  Attorney,  Office  of  the  City  Attorney 
of  Long  Beach,  City  Hall,  333  West  Ocean 
Boulevard,  Long  Beach,  Calif.  90802. 

Summary:  Agreement  No.  T-2401-3.  be- 
tween city  of  Long  Beach  (city)  and  Sea- 
Land  Services,  Inc.,  (Sea-Land),  modifies  the 
basic  agreement  which  provides  for  the 
preferential  assignment  covering  the  lease 
to  Sea-Land  of  certain  premises  for  use  as  a 
marine  terminal.  The  purpose  of  the  modifi- 
cation is  to:  (1)  reduce  the  area  of  parcel  1 
by  approximately  29.56  acres  by  releasing 
parcel  IB  back  to  city  and  reduce  the 
monthly  compensation  and  other  related 
charges  (including  utility  charges);  (2)  elimi- 
nate paragraph  2(b)  providing  for  Sea- 
Land's  option  for  parcel  II;  (3)  grant  Sea- 
Land  an  option  for  the  reassignment  of  all 
or  any  part  of  berth  229,  pier  G,  at  which 
time  rental  will  be  negotiated  by  the  parties;  -. 

(4)  grant  certain  secondary  users  rights  to 
the  wharf,  adjacent  wharf  premises,  includ- 
ing crane  rails  and  related  utility  facilities; 

(5)  delete  paragraph  41  which  provides  for 
the  assignment  of  newly  developed  land 
areas;  (6)  add  a  new  paragraph  providing  for 
the  payment  by  city  of  $109,625  as  partial 
consideration  for  the  execution  of  this 
amendment;  (7)  add  a  new  paragraph  which 
gives  Sea-Land  no  right  of  relocation  assist- 
ance or  payment  from  city  upon  expiration 
or  earlier  termination  of  the  agreement;  (8) 
add  a  new  paragraph  prohibiting  Sea-Land 
from  discriminating  against  employees  or 
applicants  for  employment  because  of  race, 
sex,  color,  religion,  ancestry,  or  national 
origin;  (9)  amend  paragraph  7  whereby  city 
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will  construct  buUding  improvements  up  to 
a  cost  of  $625,000  and  yard  improvements  at 
its  sole  expense;  (10)  amend  paragraph  8  by 
increasing  the  distance  Sea-Land  will  clear 
the  apron  of  the  wharf  from  75  feet  to  110 
feet  from  the  waterfront;  (11)  bill  Sea-Land 
directly  for  the  use  of  utilities  except  for 
those  parcels  to  be  prorated  with  other  as- 
signees; (12)  add  new  paragraphs  related  to 
the  payment  of  taxes  and  reciprocal  berth- 
ing rights;  and  (13)  provide  for  McLean  In- 
dustries, Inc.,  to  act  a  guarantor. 

Agreement  No.  57-111. 

Filing  Party:  D.  D.  Day,  Jr.,  Chairpian, 
Pacific  Westbound  Conference,  320  Califor- 
nia Street,  Suite  600,  San  Francisco,  Calif. 
94104. 

Sunimary:  Agreement  No.  57-111  is  an  ap- 
plication filed  on  behalf  of  the  member 
lines  of  the  Pacific  Westbound  Conference 
Agreement  No.  57  to  (1)  amend  article 
11(a)(1)  thereof  to  include  article  25  in  the 
list  of  articles  eniunerated  therein  which,  if 
violated,  constitute  a  malpractice;  and  (2) 
delete  the  following  paragraph  from  article 
25: 

Each  party  hereto  has  a  duty  to  report  to 
the  Chairman  any  information  as  to  a  viola- 
tion of  this  article.  The  Chairman  shall  in- 
vestigate any  information  indicating  a  possi- 
ble violation  and  has  the  authority  to 
employ  outside  assistance  at  conference  ex- 
penses to  assist  in  such  investigation.  Viola- 
tions of  this  article  shall  be  dealt  with  in  ac- 
cordance with  article  13. 

Agreement  No.  57-112. 

Filing  Party:  D.  D.  Day,  Jr.,  Chairman, 
Pacific  Westbound  Conference,  320  Califor- 
nia Street,  Suite  600,  San  Francisco,  Calif. 
94104. 

Summary:  Agreement  No.  57-112  is  an  ap- 
plication on  behalf  of  the  member  lines  of 
the  Pacific  Westbound  Conference  to 
amend  article  14,  paragraph  (4)(a)  of  the  ap- 
pendix to  extend  the  time  within  which  a 
member  line  can  appeal  a  determination  of 
a  misrating  to  the  Conference  Misrating 
Committee.  The  time  is  extended  to  30  cal- 
endar days  instead  of  15  working  days. 

Agreements  Nos.  7680-37,  9420-7. 

Filing  Party:  Seymour  H.  Kligler,  Esq., 
Brauner  Baron  Rosenzweig  Kligler  & 
Sparber,  (The  Firm  of  Herman  Goldman), 
Attorneys  at  Law,  120  Broadway,  New  York, 
N.Y.  10005. 

Summary:  Agreements  Nos.  7680-37  and 
9420-7  would  amend  the  self-policing  provi- 
sions of  the  American  West  African  Freight 
Conference  and  the  United  States  Great 
Lakes  and  St.  Lawrence  River  Ports/West 
Africa  Rate  Agreement,  respectively,  to  con- 
form to  the  requirements  of  the  Comjuis- 
sion's  new  self-policing  rules  as  contained  in 
revised  general  order  7  (Part  528  of  Title  46 
CFR). 

Agreement  No.:  8090-16. 

Piling  Party:  Marc  J.  Fink.  Esquire,  Billig, 
Sher  &  Jones,  P.C,  Suite  300,  2033  K  Street 
NW.,  Washington,  D.C.  20006. 

Summary:  Agreement  No.  8090-16,  among 
the  members  of  the  Mediterranean/North 
Pacific  Coast  Freight  Conference  modifies 
the  agreement  by  adding  irUand  points  in 
Greece  to  the  scope  of  the  agreement  and 
also  authorizes  the  Conference  to  consult 
and  agree  with  other  conferences  in  inland 
European  matters. 

Agreement  No.:  9522-36. 

Filing  Party:  Marc  J.  Fink,  Esquire,  Billig, 
Sher  &  Jones.  P.C.  Suite  300,  2033  K  Street 
NW.,  Washington,  D.C.  20006. 

Agreement  No.  9522-36,  among  the 
member  lines  of  the  Med-Gulf  Conference, 
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modifies  the  basic  agreement  by  deleting 
the  present  termination  date  of  the  right  of 
independent  action  (November  1,  1978)  and 
makes  the  right  of  independent  action  per- 
manent. 

Agreement  No.:  9836-6. 

Filing  Party:  D.  D.  Day,  Jr.,  Secretary, 
Malaysia-Pacific  Rate  Agreement,  320  Cali- 
fornia Street,  Suite  600,  San  Francisco, 
Calif.  94104. 

Summary:  Agreement  No.  9836-6  would 
amend  the  self-policing  provisions  of  the 
Malaysia-Pacific  Rate  Agreement  to  con- 
form to  the  requirements  of  the  Commis- 
sion's new  self -policing  rules  as  contained  in 
revised  General  Order  7  (Part  528  of  Title 
46  CFR).  In  particular,  the  proposed  modifi- 
cation provides  for  the  appointment  of  a 
neutral  body  for  the  piupose  of  investigat- 
ing upon  its  own  Initiative  and/or  written 
complaints  in  accordance  with  the  terms 
and  conditions  set  forth  in  the  agreement. 
Agreement  No.  9836,  as  amended,  presently 
provides  for  self -policing  by  arbitration. 

Agreement  No.:  9836-7. 

Piling  Party:  D.  T>.  Day,  Jr..  Secretary, 
Malaysia-Pacific  Rate  Agreement,  320  Cali- 
fornia Street,  Suite  600,  San  Francisco, 
Calif.  94104. 

Summary:  Agreement  No.  9836-7  would 
amend  the  Malaysia-Pacific  Rate  Agree- 
ment by  adding  a  new  Article  9  reading  as 
follows: 

Article  9— Sworn  Measurer 

"The  parties  from  time  to  time  may  joint- 
ly employ  and  subsequently  discharge  one 
or  more  cargo  inspection  agencies  at  any 
port  at  which  cargo  in  the  Malaysia  Trade  is 
loaded  or  discharged.  Such  agencies  shall  be 
(1)  charged  with  the  responsibility  for  meas- 
uring, weighing,  and  inspecting  cargo,  and 
checking  records,  all  as  may  be  required,  to 
ensure  that  shipments  are  properly  meas- 
ured, weighed,  described  and  billed,  and  (2) 
paid  for  such  services  on  a  pro-rata  basis  by 
the  individual  party  carrying  the  cargo  re- 
ceiving the  service  or  in  such  other  maimer 
as  the  parties  hereto  may  determine.  The 
parties  shall  name  any  such  agencies  in  a 
common  tariff  which  tariff  may  also  set 
forth  rules  and  regulations  pertaining  to 
the  employment  and  other  activities  of  such 
agencies." 

Agreement  No.:  10012-3. 

Filing  Party:  F.  Conger  Fawcett,  Esquire, 
Graham  &  James,  One  Maritime  Plaza,  San 
Francisco,  Calif.  94111. 

Summary:  Agreement  No.  10012-3  is  an 
application  on  behalf  of  the  member  lines  of 
the  Australia-Pacific  Coast  Rate  Agreement 
(No.  10012)  to  extend  the  terms  and  condi- 
tions of  the  presently  approved  intermodal 
authority  under  the  agreement  for  an  un- 
limited period  beyond  the  present  expira- 
tion date  of  August  31. 1978.  Agreement  NO. 
10012  covers  an  arrangement  for  the  estab- 
lishment and  maintenance  of  freight  rates 
on  cargo  moving  from  ports  in  Australia, 
and  inland  points  via  such  ports,  to  ports  on 
the  Pacific  Coast  of  the  United  States  and 
inland  points  via  such  ports. 

Agreement  No.:  10028-6. 

Piling  Party:  John  D.  Straton.  Ji\  Direc- 
tor—Rates and  Conferences,  Moore-McCor- 
mack  Lines,  Inc.,  2  Broadway,  New  York. 
N.Y.  10004. 

Siunmary:  Agreement  No.  10028-6,  by  and 
among  Moore-McCormack  Lines  Inc.,  Com- 
panhia  de  Navegacao  Lloyd  Brasileiro,  and 
Companhia  de  Navegacao  Maritima  Netu- 
mar,  amends  the  parties'  basic  cargo  reve- 
nue pooling  and  sailing  agreement  in  the 
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northbound  trade  from  BrazUian  ports  to 
U.S.  Atlantic  ports  to  Include  in  the  revenue 
pool  the  revenues  derived  from  cargo  loaded 
at  the  Brazilian  port  of  Sao  Sebastiao.  Fur- 
ther, the  agreement  provides  that  each 
party  is  to  make  at  least  six  port  calls  at 
this  port  during  each  pool  period- 
Agreement  No.:  10159-6. 
Pfling  Party:  John  K.  Cunningham,  Chair- 
man,  American  West  African  Freight  Con- 
ference, 67  Broad  Street,  New  York.  N.Y. 
10004. 

Summary:  Agreement  No.  10159-6  has 
been  entered  into  by  Barber  Lines.  A/Si 
Black  Star  Line.  Ltd.;  Compagnle  Maritime 
Beige.  S-A.;  Compagnie  Maritime  Des  Char- 
geurs  Reimis,  S.A.;  Companhia  Nacional  De 
Navegacao,  Companhia  De  Navegacao  Ango- 
lana  SJLR.L.;  Compagnle  Maritime  Zair- 
oise.  S.A.R.L.;  Westwind  Africa  Line;  Dafra 
Lines;  Delta  Steamship  Lines,  Inc.;  Elder 
Dempster  Lines.  Ltd.;  Parrell  Lines.  Inc.; 
Nopal  West  African  Line  and  the  American 
West  African  Freight  Conference,  for  the 
purpose  of  (1)  extending  the  terms  and  con- 
ditions of  the  presently  approved  agreement 
beyond  the  current  expiration  date  of  De- 
cember 31, 1978  until  December  31, 1980;  (2) 
amending  Article  5<a)  to  increase  from  2,400 
to  3,000  weight  tons  the  tonnage  each  line  is 
allocated  to  carry  for  discharge  at  its  desig- 
nated berth,  and  to  provide  that  said  ton- 
nage which  may  be  increased  by  mutual 
agreement  if  an  average  of  more  than  400 
weight  tons  is  discharged  per  day,  be  in- 
creased to  500  weight  tons;  and  (3)  adding  a 
new  Article  16  which  makes  provisions  for 
discharged  cargo  in  excess  of  the  agreed 
maximum  ton  allocation. 

Agreement  No.  10159,  as  amended,  autho- 
rizes the  member  lines  thereof  (all  of  whom 
are  members  of  the  American  West  African 
Freight  Conference)  to  rationalize  their 
berth  services  at  the  port  of  Lagos/ Apapa, 
Nigeria  to  insure  that  no  more  than  two  ves- 
sels are  in  port  at  one  time. 
Agreement  No.  10342. 
Filing  Party:  Frank  V.  Quinn,  General 
Manager,  Docimientation  Services,  Farrell 
Lines  Inc..  One  WhitehaU  Street.  New  York, 
N.Y.  10004. 

Summary:  Agreement  No.  10342,  between 
Farrell  Lines  Inc.  and  Zambezi  Africa  Line 
(PTY)  Ltd..  provides  for  through  carriage  of 
general  cargoes  between  Mauritius,  Re- 
union, Malagasy  Republic,  Comoro  Islands. 
Mozambique,  and  the  Seychelles  Islands 
and  U.S.  Atlantic  ports  with  transshipment 
at  ports  in  the  Republic  of  South  Africa  in 
accordance  with  the  terms  and  conditions 
set  forth  in  the  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  28. 1978. 

Francis  C.  Huhney, 
Secretary. 

tFR  Doc.  78-18501  PUed  7-3-78;  8:45  am] 
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section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  First  National  Bank 
of  Gillette,  Gillette,  Wyo.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
JiUy  24, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  28, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 

[FR  Doc.  78-18494  FUed  7-3-78;  3:45  am] 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  July  25, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  28, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary 
oftheJpoard. 

CFR  Doc.  78-18496  FQed  7-3-78;  8:45  am] 
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HARUNGEN  NATIONAL  BANCSHARES,  INC 
Formation  of  Bonk  Holding  Company 

Harlingen  National  Bancshares,  Inc., 
Harlingen,  Tex.,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  81  per- 
cent or  more  of  the  voting  shares  of 
Harlingen  National  Bank.  Harlingen, 
Tex.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  July  25, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  28, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary 
of  the  Board. 

CFR  Doc.  78-18495  Filed  7-3-78;  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

FIRST  NATIONAL  BANK  OF  GIUETTE  HOLDING 
CO. 

Fomotion  of  Bank  Holding  Company 

First  National  Bank  of  Gillette 
Holding  Co.,  Gillette,  Wyo.,  has  ap- 
plied for  the  Board's  approval  under 


[6210-01] 

SOUTHERN  BANCORPORATION  OF  ALABAMA 

Acquisition  of  Bank 

Southern  Bancorporation  of  Ala- 
bama, Birmingham,  Ala.,  has  applied 
for  the  Board's  approval  under  section 
3  (a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3)  to  acquire  80 
percent  or  more  of  the  voting  shares 
of  First  National  Bank  of  Attalla,  At- 
talla,  Ala.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 


[6820-24] 

GENERAL  SERVICES 
ADMINISTRATION 

tGSA  BuUetin  FPMR  A-68] 

DISTRIBUTION  OF  FPMR  MATERIALS 

1.  Purpose.  This  bulletin  provides  in- 
formation concerning  agency  requests 
for  the  distribution  of  FPMR  materi- 
als. 

2.  Expiration  date.  This  bulletin  ex- 
pires Jime  30,  1979. 

3.  Background,  a.  The  provisions  of 
FPMR  101-1.104-2  require  agencies  to 
designate  an  official  to  serve  as  liaison 
with  the  General  Services  Administra- 
tion (GSA)  on  matters  pertaining  to 
the  distribution  of  the  FPMR  and 
other  publications  in  the  FPMR  series. 

b.  In  accordance  with  instructions 
provided  GSA  by  the  agency,  the 
FPMR  and  other  publications  are 
shipped  in  bulk  to  agency  activities. 
These  materials  are  available  only 
through  the  procedures  provided  in 
this  bulletin  and  cannot  be  obtained  - 
from  GSA  regional  offices. 

4.  Agency  guidelines— a,.  Distribution 
of  FPMR  materials.  Procedures  for  es- 
tablishing initial  requirements  for 
FPMR  materials  are  set  forth  in 
FPMR  101-1.104-2.  To  establish  or 
revise  requirements  for  the  FPMR  and 
other  publications  in  the  FPMR  series, 
the  agency  publications  liaison  officer 
submits  consolidated  requirements,  in- 
cluding those  of  field  activities,  and 
changes  in  such  requirements,  on  GSA 
form  2053,  Agency  Consolidated  Re- 
quirements for  GSA  Regulations  and 
Other  External  Issuances.  This  form, 
which  is  submitted  to  General  Services 
Administration  (FFP),  Washington, 
D.C.  20406.  is  used  to: 

(1)  Initially  place  an  agency  on  a  dis- 
tribution list; 

(2)  Increase  or  decrease  the  number 
of  copies  to  be  received  by  an  agency; 

(3)  Change  an  agency  address;  or 

(4)  Change  any  other  pertinent  in- 
formation such  as  the  name  of  an 
agency  or  agency  publications  liaison 
officer. 

b.  Distribution  of  GSA  handbooks. 
(1)    Certain   GSA   handbooks   issued 


pursuant  to  the  FPMR  (FEDSTRIP 
Operating  Guide  (FPMR  101-26.2), 
Emergency  Supply  Support  Oper- 
ations (FPMR  101-34.3),  and  Discrep- 
ancies or  Deficiencies  in  GSA  or  DOD 
Shipments,  Material,  or  Billings 
(FPMR  101-26.8))  are  distributed  to 
agencies  in  accordance  with  the 
instructions  furnished  on  GSA  form 
457,  FSS  Publications  Mailing  List  Ap- 
plication, use  of  which  Is  prescribed  In 
FPMR  101-26.402-3.  To  establish  Ini- 
tial requirements  or  to  revise  or  termi- 
nate requirements  previously  estab- 
lished for  these  handbooks,  a  GSA 
form  457  should  be  submitted  by  the 
agency  publications  liaison  officer  to 
General  Services  Administration 
(8FFS),  Centralized  Mailing  List  Ser- 
vices, BuUdlng  41,  Denver  Federal 
Center,  Denver,  Colo.  80225.  In  those 
agencies  where  the  publications  liaison 
officer  does  not  control  the  submission 
of  GSA  forms  457,  care  should  be  ex- 
ercised by  the  ordering  office  to  avoid 
duplication  of  requirements. 

(2)  To  establish  Initial  requirements 
or  to  revise  or  terminate  requirements 
previously  established  for  any  GSA 
handbook  other  than  those  listed  In 
subpar.  4b(l),  above,  the  agency  publi- 
cations liaison  officer  should  submit  a 
letter  to  GSA  (FFP)  for  appropriate 
action.  If  requirements  are  being  re- 
vised of  terminated,  the  letter  should 
cite  both  the  previous  requirements 
and  the  current  requirements. 

c.  Discrepancies  in  the  distribution 
of  FPMR  material.  Individual  agency 
addressees  who  experience  discrepan- 
cies In  the  distribution  of  FPMR  mate- 
rial though  the  publications  liaison  of- 
ficer program  should  contact  the  pub- 
lications liaison  officer,  who  In  turn 
will  contact  GSA  (FFP). 

d.  One-time  requests  for  additional 
copies  of  a  specific  FPMR  publication 
above  and  beyond  Quantities  previous- 
ly established.  (1)  If  Initial  require- 
ments for  the  publication  were  estab- 
lished on  GSA  form  2053,  a  letter 
should  be  submitted  by  the  publica- 
tions liaison  officer  to  GSA  (FFP). 

(2)  If  Initial  requirements  for  the 
publication  were  established  on  GSA 
form  457,  a  letter  should  be  submitted 
by  the  publications  liaison  officer  to 
GSA  (8FFS). 

e.  Distribution  of  non-FPMR-related 
materials.  Agency  personnel  requiring 
GSA  publications  which  are  not  part 
of  the  FPMR  distribution  system 
should  contact  their  agency  publica- 
tions liaison  officer  to  determine 
whether  consolidated  requirements 
will  be  submitted  to  GSA. 

5.  Agency  assistance.  Assistance  re- 
garding distribution  requirements  or 
discrepancies  In  distribution  will  be 
provided  to  agency  publications  liaison 
officers  by  GSA  (FFP),  telephone 
niunber  703-557-5026.  Other  agency 
individuals  should  not  contact  GSA  di- 
rectly  but  should  request   that   the 
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agency  publications  liaison  officer  con- 
tact GSA  (FFP)  for  assistance. 

Jay  Solomon, 
Administrator  of 
General  Services. 
June  20,  1978. 
[FR  Doc.  78-18439  Filed  7-3-78;  8:45  am] 


[6820-25] 

Intervention  Notice  703:  Case  No.  7220] 

MARYLAND  PUBLIC  SERVICE  COMMISSION; 
CHESAPEAKE  &  POTOMAC  TELEPHONE  CO. 

Proposed  Intervention  in  Telephone  Directory 
Assistance  Charge  Proceeding 

The  Administrator  of  General  Ser- 
vices seeks  to  intervene  in  a  proceed- 
ing before  the  Maryland  Public  Serv- 
ice Commission  concerning  the  appli- 
cation of  the  Chesapeake  &  Potomac 
Telephone  Co.  for  directory  assistance 
charging.  The  Administrator  of  Gener- 
al Services  represents  the  Interests  of 
the  executive  agencies  of  the  U.S. 
Government  as  users  of  telecommuni- 
cations services. 

The  Chesapeake  &  Potomac  Tele- 
phone Co.  proposes  to  impose  a  20- 
cent  charge  on  directory  assistance 
calls  and  a  40-cent  charge  on  operator 
assisted  directory  assistance  calls,  to 
be  offset  by  a  30-cent  monthly  reduc- 
tion In  basic  exchange  rates.  The  pro- 
posal may  result  in  cost  Increases  to 
the  executive  agencies. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  In  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  division,  General  Ser- 
vices Administration,  18th  and  F 
Streets  NW.,  Washington,  D.C.  20405, 
telephone  202-566-0726,  on  or  before 
August  4,  1978,  and  refer  to  this  notice 
number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(a)(4),  Federal  Property  and  Ad- 
ministrative Services  Act,  40  UJS.C. 
481(a)(4).) 

Dated:  Jime  22, 1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 

[FR  Doc.  78-18440  Filed  7-3-78;  8:45  am] 


[6820-24] 

[Intervention  Notice  71;  Docket  No.  27353] 

NEW  YORK  PUBLIC  SERVICE  COMMISSION; 
CONSOUDATEO  EDISON  CO.  OF  NEW  YORK 

Proposed  Intervention  in  Utility  Rate 
Proceeding 

The  Administrator  of  General  Ser- 
vices seeks  to  intervene  in  a  proceed- 
ing before  the  New  York  Public  Serv- 
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ice  Commission  involving  an  applica- 
tion of  Consolidated  Edison  Co.  of 
New  York  for  an  Increase  In  rate 
charges  for  electric  service.  The  Ad- 
ministrator of  General  Services  repre- 
sents the  Interests  of  the  executive 
agencies  of  the  U.S.  Government  as 
consumers  of  electric  services. 

Persons  desiring  to  make  Inquiries  of 
GSA  concerning  this  case  should 
submit  them,  In  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  Gefieral  Ser- 
vices Administration,  18th  and  F 
Streets  NW.,  Washington,  D.C.  20405. 
telephone  202-566-0726,  on  or  before 
August  4,  1978,  and  refer  to  this  notice 
number. 

Persons  making  Inquiries  are  put  on 
notice  that  the  making  of  an  Inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4),  FedersJ  I*roperty  and  Ad- 
ministrative     Services      Act,      40      U.S.C.  ^ 
481(a)(4).) 

Dated:  Jvme  26,  1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 
[FR  Doc.  78-18441  FUed  7-3-78;  8:45  am] 


[4110-89] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  FOR  CAREER 
EDUCATION 

Meeting 

AGENCY:  Office  of  Education,  Na- 
tional Advisory  Council  for  Career 
Education. 

ACTION:  Notice. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meeting  of  the  National 
Advisory  Council  for  Career  Educa- 
tion. It  also  describes  the  functions  of 
the  Coimcll.  Notice  of  the  meeting  is 
required  pursuant  to  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463.)  This  document  is 
intended  to  notify  the  general  public 
of  their  opportunity  to  attend. 

DATE:  July  21,  1978. 

ADDRESS:  Room  3000.  FOB  No.  6, 
400  Maryland  Avenue  SW.,  Washing- 
ton, D.C. 20202. 

FOR      FURTHER      INFORMATION 
■*-v£ONTACT:^ 

Dr.  Joseph  Scherer,  Office  of  Educa- 
tion, Office  of  Career  Education,  7th 
and  D  Streets  SW..  Room  3100,  ROB 
No.  3,  Washington.  D.C.  20202.  202- 
245-2547. 

The  National  Advisory  Council  for 
Career  Education  Is  established  imder 
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section  406  of  the  Education  Amend-     [4110-02] 
ments  of  1974,  Pub.  L.  93-380,  (88  Stat. 
552,  553.)  The  Council  is  directed  to: 

Advise  the  Commissioner  of  Educa- 
tion on  the  implementation  of  section 
406  of  the  Education  Amendments  of 
1974,  sections  331-336  of  the  Educa- 
tion Amendments  of  1976,  and  the 
Career  Education  Incentive  Act  and 
carry  out  such  advisory  functions  as  it 
deems  appropriate,  including  review- 
ing the  operation  of  these  sections  and 
all  other  programs  of  the  Division  of 
Education  pertaining  to  the  develop- 
ment and  implementation  of  career 
education,  evaluating  their  effective- 
ness in  meeting  the  needs  of  career 
education  throughout  the  United 
States,  and  in  determining  the  need 
for  further  legislative  remedy  in  order 
that  all  citizens  may  benefit  from  the 
purpose  of  career  education  as  de- 
scribed in  section  406  and  in  the 
Career  Education  Incentive  Act. 

The  Council  with  the  assistance  of 
the  Commissioner  conducted  a  survey 
and  assessment  of  the  current  status 
of  career  education  programs,  pro- 
jects, curricula,  and  materials  in  the 
U  lited  States  and  submitted  to  Con- 
gress a  report  on  such  survey. 

The  Assistant  Secretary  shall,  to  the 
extent  practicable,  seek  the  advice  and 
assistance  of  the  Council  concerning 
the  lifelong  learning  activities  author- 
ized by  sec.  133,  part  B,  title  I  of  the 
higher  Education  Act  of  1965,  as 
amended. 

The  meeting  of  the  Council  shall  be 
open  to  the  public.  The  meeting  will 
be  held  on  Friday,  July  21.  1978,  and 
wiU  begin  at  9  a.m.  and  end  at  4:30 
p.m.  The  meeting  wUl  be  held  at  the 
Federal  Office  Building  No.  6  (FOB 
No.  6),  located  at  400  Maryland 
Avenue  SW.,  Room  3000,  Washington, 
D.C. 20202. 

The  proposed  agenda  includes: 

(1)  Swearing  in  of  new  members. 

(2)  Discuss  structure  and  function  of 
Council. 

(3)  Discuss  legislative  progress. 

(4)  Nominate  vice  chairperson  and  estab- 
lish subcommittees. 

(5)  Other  business. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  14 
days  after  the  meeting  for  pulic  in- 
spection at  the  Office  of  Career  Edu- 
cation located  at  7th  and  D  Streets 
SW.,  Room  3100,  ROB  No.  3,  Washing- 
ton, D.C.  20202. 

Signed  at  Washington,  D.C,  on  June 
28,  1978. 

John  Lindia, 
Delegate,  National  Advisory 
Council  for  Career  Education. 
tFR  Doc.  70-18451  PUed  7-3-78;  8:45  am] 
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NATIONAL  ADVISORY  COUNCIL  ON 
VOCATIONAL  EDUCATION 

Me«ting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  the  National  Advi- 
sory Council  on  Vocational  Education 
will  hold  a  meeting  closed  to  the 
public  from  8:30  a.m.  to  4  p.m.  on 
August  3,  1978,  local  time,  at  the  West- 
em  HiUs  Guest  Ranch,  Wagoner, 
Okla.  On  August  4,  1978.  from  9  a.m. 
to  12  noon,  local  time,  the  National 
Advisory  Council  on  Vocational  Educa- 
tion meeting  will  be  open  to  the 
public. 

The  meeting  of  August  3,  1978.  wUl 
be  closed  to  the  public  in  accordance 
with  the  provisions  of  section  10  (d). 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463  and  title  V.  United  States 
Code,  section  552b(c)  (2)  and  (6).  The 
purpose  of  the  closed  meeting  is  to  dis- 
cuss internal  personnel  matters  with 
regard  to  the  selection  of  a  new  Execu- 
tive Director,  and  documents  may  be 
presented  which,  if  open  to  the  public, 
would  constitute  a  clearly  unwarrant- 
ed invasion  of  personal  privacy. 

The  National  Advisory  Coimcil  on 
Vocational    Education    is    established 
under  section  104  of  the  Vocational 
Education   Amendments   of   1968   (20 
U.S.C,  1244).  The  Coimcil  is  directed 
to  advise  the  Commissioner  of  Educa- 
tion concerning  the  administration  of, 
preparation  of  general  regulations  for, 
and  operation  of  vocational  education 
programs,  supported  with  assistance 
under  the  act;  review  the  administra- 
tion and  operation  of  vocational  edu- 
cation programs  under  the  act,  includ- 
ing the  effectiveness  of  such  programs 
in  meeting   the   purposes   for   which 
they    are    established    and    operated, 
make  recommendations  with  respect 
thereto,  and  make  annual  reports  of 
its  findings  and  recommendations  to 
the  Secretary  of  HEW  for  transmittal 
to   the   Congress,   and  conduct   inde- 
pendent evaluation  of  programs  car- 
ried out  imder  the  act  and  publish  and 
distribute  the  resiilts  thereof. 
The  agenda  shall  include: 

August  3, 1978— Closed 

A.M.— Convene  at  8:30;  report  of  the  Chair- 
man; presentations  of  candidates  for  posi- 
tion of  Executive  Director. 

P.M.— Discussion  of  candidates  and  election 
of  the  Executive  Director. 

August  4, 1978— Open 

A.M.— Report  of  the  Chairman  on  closed 
meeting;  report  from  the  USOE;  discus- 
sion of  Council  activities/calendar;  task 
force  reports. 

For  further  information  call: 
Virginia  Solt,  202-376-8873. 

Records  of  the  meeting  proceedings 
shall  be  kept  and  made  available  for 


public  inspection  at  the  office  of  the 
Council's  Executive  Director,  located 
at  425  13th  Street  NW.,  Suite  412. 
Washington.  D.C.  20004. 

Signed  at  Washington,  D.C.  on  Jime 
29, 1978. 

George  Wallrodt, 
Acting  Executive  Director. 
[FR  Doc.  78-18455  FUed  7-3-78;  8:45  am] 


[4110-85] 

Public  Health  Service 

DELEGATIONS  OF  AUTHORITY 

Notice  is  hereby  given  that  the  fol- 
lowing actions  have  been  taken  within 
the  Public  Health  Service  with  regard 
to  delegated  authorities  for  adminis- 
tering the  programs  of  the  Public 
Health  Service: 

1.  Revocation  by  the  Assistant  Secre- 
tary for  Health  of  all  delegations  of 
authorities  which  pertain  to  the  func- 
tions currently  assigned  to  the  Public 
Health  Service  made  by  the  Assistant 
Secretary  for  Health  to  the  Deputy 
Assistant  Secretary  for  Health— Pro- 
grams, excluding  the  delegations  of 
personnel,  financial,  and  administra- 
tive management  authorities; 

2.  Revocation  by  the  Assistant  Secre- 
tary for  Health  of  all  delegations 
made  by  the  Assistant  Secretary  for 
Health— Programs  to  the  Deputy  As- 
sistant Secretary  for  Health  Policy. 
Research,  and  Statistics  of  authorities 
which  pertain  to  the  functions  cur- 
rently assigned  to  the  National  Center 
for  Health  Statistics  and  the  National 
Center  for  Health  Services  Research, 
excluding  the  delegations  of  person- 
nel, financial,  and  administrative  man- 
agement authorities; 

3.  Revocation  by  the  Assistant  Secre- 
tary for  Health  of  all  delegations 
made  by  the  Deputy  Assistant  Secre- 
tary for  Health— Programs  to  the  Ad- 
ministrator, Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration;  the  Di- 
rector, Center  for  Disease  Control;  the 
Commissioner  of  Food  and  Drugs;  the 
Administrator,  Health  Resources  Ad- 
ministration; the  Administrator, 
Health  Services  Administration;  and 
the  Director,  National  Institutes  of 
Health  of  authorities  which  pertain  to 
the  fimctions  currently  assigned  to 
their  respective  organizations;  and 

4.  Delegation  by  the  Assistant  Secre- 
tary for  Health  to  the  Deputy  Assist- 
ant Secretary  for  Health  Policy,  Re- 
search, and  Statistics;  the  Administra- 
tor, Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration;  the  Director, 
Center  for  Disease  Control;  the  Com- 
missioner of  Pood  and  Drugs;  the  Ad- 
ministrator, Health  Resources  Admin- 
istration; the  Administrator,  Health 
Services  Administration;  and  the  Di- 
rector, National  Institutes  of  Health, 
with  authority  to  redelegate  consist- 
ent with  provisions  of  the  respective 


delegations,  of  all  the  authorities 
which  pertain  to  the  functions  cur- 
rently assigned  to  their  respective  or- 
ganizations and  which  had  been  dele- 
gated to  them  by  the  Deputy  Assistant 
Secretary  for  Health— Programs.  Pro- 
vision was  made  for  all  delegations  or 
redelegations  of  such  authorities  to  of- 
ficials or  employees  of  the  Office  of 
Health  Policy.  Research,  and  Statistics 
within  the  Office  of  the  Assistant  Sec- 
retary for  Health;  the  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra- 
tion; the  Center  for  Disease  Control; 
the  Food  and  Drug  Administration; 
the  Health  Resources  Administration; 
the  Health  Services  Administration; 
the  National  Institutes  of  Health;  and 
the  PHS  Regional  Offices;  and  to 
other  Public  Health  Service  officials 
to  continue  in  effect,  pending  issuance 
of  further  redelegations. 

The  actions  cited  above  became  ef- 
fective June  23,  1978. 

Dated:  Jime  23,  1978. 

Julius  B.  Richmond. 
Assistant  Secretary  for  Health. 

[FR  Doc.  78-18465  Piled  7-3-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Washington 

Filing  of  Corrective  Dependent  Resurvey  Plat 

June  26,  1978. 
Notice  is  hereby  given  that  effective 
at  10  a.m.,  August  10,  1978,  a  correc- 
tive dependent  resurvey  plat  of  T.  32. 
N.,  R.  42  E..  W.M.,  restoring  the  quar- 
ter section  comer  of  sections  3  and  34 
and  the  quarter  section  comer  of  sec- 
tions 2  and  35  to  their  true  original  lo- 
cation, will  be  officially  filed  of  record 
in  the  Oregon  State  Office,  Bureau  of 
Land  Management,  729  North  East 
Oregon  Street,  Portland,  Oreg.  97232. 

Roger  F.  Dierking, 
Chief,  Branch  of  Records  and 
Data  Management 
[PR  Doc.  78-18462  FUed  7-3-78;  8:45  am] 


[4310-84] 


[W-63918] 
WYOMING 


Application 

June  23, 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Cities  Service  Gas  Co.  of 
Oklahoma  City  has  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
eVs  inch  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 
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Sixth  Principal  Meridian,  Wyoming 

T.  19  N.,  T.  93  W., 
Sec.v2,  SEViSEV* 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Champlin  242  D- 
1  in  the  SWV*  section  II  in  a  north- 
easterly direction  to  a  point  of  connec- 
tion with  the  gathering  line  in  section 
1.  T.  19  N..  R.  93  W.,  Carbon  County, 
Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  wUl 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670,  Raw- 
lins, Wyo.  82301. 

William  S.  Gilmer, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-18463  Piled  7-3-78;  8:45  am] 


[4310-03] 

Heritage  Conservation  and  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  June  23,  1978. 
Pursuant  to  section  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on 
January  9,  1976.  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward- 
ed to  the  Keeper  of  the  National  Reg- 
ister, Office  of  Archeology  and  Histor- 
ic Preservation,  U.S.  Department  of 
the  Interior,  Washington,  DC  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  comments 
should  be  submitted  by  July  17,  1978. 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 

CALIFORNIA 

Alameda  County 

Oakland,  Fox-Oakland  Theater,  1807-1829 
Telegraph  Ave. 

CONNEaiCUT 

Middlesex  County 

Essex,  Essex  Historic  District,  irregular  pat- 
tern centered  on  Main  St.,  Middlesex 
Tpke.,  and  West  Ave. 

DELAWARE 

New  Castle  County 

Port  Penn  vicinity.  Hazel  Glen,  W  of  Port 
Perm  on  DE  420. 


29035 

DISTRICT  OF  COLUMBIA 

Washington 

Anacostia  Historic  District,  roughly  bound- 
ed by  Mapleview  PI.,  Martin  Luther  King 
Ave.,  Good  Hope  Rd.,  Fendall  PL.  W.,  15th 
and  High  Sts. 

IDAHO 

Ada  County 

Boise,  Alexanders,  9th  and  Main  Sts. 

Boise,  Boise  City  National  Bank,  8th  and 
Idaho  Sts. 

Boise,  Idaho  Building,  Bannock  and  8th  Sts. 

Boise,  Union  Block  and  Montandon  Build- 
ings, 8th  and  Idaho  Sts. 

Caribou  County 

Soda  Springs.  Hopkins,  William,  House,  300 
E.  Hooper  Ave. 

KENTUCKY 

Jessamine  County 

Nicholasville  vicinity,  McClure-Shelby 
House,  5  mi.  (8  km)  E  of  Nicholasville  on 
KY  169. 

•» 
Scott  County 

CJeorgetown  vicinity,  Johnson-Pence  House, 
W  of  GeorgetowTi  off  U.S.  460. 

MISSISSIPPI 

Adams  County 
Natchez,  Richmond,  S.  Canal  St. 

Claiborne  County 

Alcorn  vicinity.  Bethel  Presbyterian  Church, 
N  of  Alcorn  on  MS  552. 

Grenada  County 

Grenada,  Grenada  Bank,  223  1st  St. 

Lowndes  County 

Columbus,    Harris-Banks    House,    122    7th 

Ave.  S. 
Columbus,  Weaver  Place  (.Errolton),  216  3rd 

Ave.  S. 

MONTANA 

Jefferson  County 

Boulder  vicinity,  Basin  Historic  District,  9 
mi.  (14.4  km)  W  of  Boulder  on  MX  91. 

Lewis  and  Clark  County 

Helena  vicinity,  Wassweiler  Hotel  and  Bath 
Houses,  W  of  Helena  on  U.S.  12. 

Sweetgrass  County 

Springdale  vicinity,  Yellowstone  Crossing, 
BoBcman  Trail,  NE  of  Springdale  on  U.S. 
10. 

NEW  HAMPSHIRE 

Belknap  County 

East  Alton,  First  Freewill  Baptist  Church, 
Drew  Hill  Rd. 

Cheshire  County 

Keene,  Cheshire  County  Courthouse,  12 
Court  St. 

NEW  MEXICO 

Quay  County 
Montoya,  Richardson  Store,  off  1-40. 


FEDERAL  REGISTER,  VOL  43,  NO.  129- WEDNESDAY,  JULY  5.  197R 


FEDERAL  REGISTER,  VOL  43,  NO.  129— WEDNESDAY,  JULY  5,  1978 


UMI 


29036 


NOTICES 


San  Miguel  County 


Rociada  vicinity,  Pendaries  Grist  Mill.  1  mi. 
(1.6  km)  E  of  Rociada  off  NM  105. 

Sierra  County 
Arrey  vicinity,  Percha  Diversion  Dam,  2  mi. 
(3.2  Iim)  NE  of  Arrey. 

Taos  County 
Tres  Piedras,  Tres  Piedras  Railroad  Water 
Tower,  Off  U.S.  285. 

NEW  YORK 

Oneida  County 
Oriskany   Falls,   First   Congregational  Free 
Church,  177  N.  Main  St. 

Schoharie  County 

Cobleskill.  Cobleskill  Historic  District,  irreg- 
ular  pattern  along  Washington  Ave., 
Main,  Grand,  and  Elm  Sts. 

NORTH  CAROLINA 

Franklin  County 
Louisburg.  Fuller  House,  307  N.  Main  St. 
OREGON 
Multnomah  County 

Portland,  Beth  Israel  School,  1230  SW.  Main 
St. 

SOUTH  CAROLINA 

Lexington  County  ' 

West  Columbia,  New  Brookland  Historic 
District,  roughly  bounded  by  Alexander 
Rd.,  Augusta,  State,  Spring,  and  Meeting 
Sts. 

TEXAS 

Dallas  County 

Lancaster,  Rawlins,  CapL  R.  A.,  House,  S. 
Dallas  Ave. 

UTAH 

Carbon  County 

Helper,  Helper  Commercial  District,  bound- 
ed by  RR.  tracks,  Janet,  1st  West,  and 
Locust  Sts. 

Garfield  County 

HanksviUe  vicinity,  Susan's  Shelter,  S  of 
Hanksville. 

Salt  Lake  County 

Salt  Lake  City,  B'Nai  Israel  Temple,  249  S. 
400  East. 

Sanpete  County 
Ephraim,  Larsen-Noyes  House,  96  E.  Center 
St. 

VERMONT 

Caledonia  County 
Peacham,  Elkins  Tavern,  Bailey-Hazen  Rd. 
VIRGINIA 
Amelia  County 

Chula  vicinity,  SL  John's  Church,  3.8  mi.  (6 

km)  W  of  Chula  on  VA  609. 
Deatonville  vicinity.  Farmer  House,   3  mi. 

(4.8  km)  SE  of  Deatonville  on  VA  647. 


King  William  County 
Falls  vicinity.  Chericoke,  3.2  mi.  (5.1  km)  W 
of  Falls  on  VA  663. 
[FR  Doc.  78-18352  FUed  7-3-78;  8:45  ami 


Gila  County 
Globe,  Dominion  Hotel,  S.  Broad  St.  (5-22- 

78). 
Globe,  Old  Dominion  Library,  Murphy  St. 

(5-22-78). 

Navajo  County 
Winslow  vicinity,  Brigham  City,  N  of  Wins- 
low  (6-9-78). 

Yavapai  County 

Wickenburg  vicinity.  Kay-El-Bar  RancK  N 
of  Wickenburg  on  Rincon  Rd.  (5-22-78). 


[4310-03] 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 
Additiontr  Deletions,  and  Correefioni 

By  notice  in  the  Federal  Register  of 
February  7,  1978,  part  II,  there  was 
published  a  list  of  the  properties  in- 
clude<i  in  the  National  Register  of  His- 
toric Places.  Further  notice  is  hereby 

given  that  certain  amendments  or  revi-  rn,„w.h 

f^ns  in  the  nature  of  additions.^l«l^jacksonpo_rt  vzcmit^^^ 
tions.  or  corrections  to  the  previously 
published  list  are  adopted  as  set  out 


ARKANSAS 

Jackson  County 


below. 

It  is  the  responsibility  of  aU  Federal 
agencies  to  take  cognizance  of  the 
properties  included  in  the  National 
Register  as  herein  amended  and  re- 
vised in  accordance  with  section  106  of 
the  National  Historic  Preservation  Act 
of  1966.  80  Stat.  16  U.S.C.  470  et  seq. 
(1970  ed.),  and  the  procedures  of  the 
Advisory  Council  on  Historic  Preserva- 
tion. 36  CFR  part  800. 

William  J.  Murtagh, 
Keeper  of  the 
National  Register. 

The  following  list  of  properties  has  been 
added  to  the  National  Register  of  Historic 
Places  since  notice  was  last  given  in  the 
February  7.  1978.  "Federal  Register."  Na- 
tional Historic  Landmarks  are  designated 
by  NHL;  properties  recorded  by  the  Histor- 
ic American  Buildings  Survey  are  designat- 
ed by  HABS;  properties  recorded  by  the 
Historic  American  Engineering  Record  are 
designated  by  HAER;  properties  receiving 
grants-in-aid  for  historic  preservation  are 
designated  by  G. 

ALABAAAA 

Madison  County 

Huntsville,  Hundley  House,  401  Madison  St. 
(5-22-78). 

ALASKA 

Bristol  Bay  Division 
Kanatak  vicinity,  Takli  Island  Archeological 
District,  N  of  Kanatak  in  Katmai  National 
Monument  (5-23-78). 

Kenai-Cook  Inlet  Division 

Cooper     Landing,     Cooper    Landing    Post 

Office.  Sterling  Hwy.  (5-23-78). 
Ninilchik.  Holy  Transfiguration  of  Our  Lord 

Chapel,  SLerling  Hwy.  (5-22-78). 

ARIZONA 

Apache  County 

Chambers  vicinity.  Kin  Tiel,  18  mi.  (28.8 
km)  N  of  Chambers  (5-22-78). 

Coconino  County 

Page  vicinity.  Lonely  Dell  Ranch  Historic 
District,  SW  of  Page  in  Glen  Canyon  Na- 
tional Recreation  Area  (5-19-78). 


and  School,  N  of  Jacksonport  (5-23-78). 
Jefferson  County 

Althelmer  vicinity,  Roselawn,  SW  of  Alt- 
heiraer  off  AR  88  (5-23-78). 

CALIFORNIA 

Alameda  County 

Oakland,  Greek  Orthodox  Church  of  the  As- 
sumption, 920  Brush  St.  (5-22-78). 

Amador  County 
Fiddletown,  Fiddletoton,  Off  CA  49  (6-7-78). 

Humboldt  County 
Carlotta,  Carlotta  Hotel,  Central  Ave.  (5-23- 
78). 

Los  Angeles  County 

Downey,  Rives,  James  C,  House.  10921  S. 

Paramount  Blvd.  (5-22-78). 
Los  Angeles,   Bullock's    Wilshire  Building, 

3050  Wilshire  Blvd.  (5-25-78). 
Los  Angeles,  Bunche,  Ralph  J..  House.  1221 

E.  40th  PI.  (5-22-78). 
Los  Arge'es.  Pan-Pacific  Auditorium,  7600 

Beverly  Blvd.  (6-16-78). 
Monrovia.  Aztec  Hotel  311  W.  Foothill  Blvd. 

(5-2?-73). 
South  Pasadena,  Rialto  Theatre,  1019-1023 

Fair  Oixs  Ave.  (5-24—78). 
Whiitie.-,    Southern   Pacific   Railroad  Sta- 
tion. 11825  Bailey  St.  (5-22-78). 

Marin  County 

Larkspur,  Dolliver  House,  58  Madrone  Ave. 

(5-22-7S). 

Mariposa  County 

El  Pcrtal,  Track  Bus  No.  19,  CA  140  (5-22- 

78). 
El  Portal.  Yosemite  Valley  Railroad  Caboose 

No.  15,  CA  140  (5-22-78). 

Napa  County 

St.  Helena,  St  Helena  Catholic  Church,  Oak 

and  Tainter  Sts.  (5-23-78). 
St.    Helena,   St    Helena   High  School.   437 

Main  St.  (5-22-78). 

Orange  County 

Santa  Ana,  Smith-Tuthill  Funeral  PaHon, 
518  N.  Broadway  (5-19-78). 

San  Diego  County 

San  Diego,  Temple  Beth  Israel,  1502  2d  Ave. 
(5-22-78)  HABS. 


San  Luis  Obispo  County 

San  Luis  Obispo  vicinity.  Corral  de  Piedra,  S 
of  San  Luis  Obispo  on  Price  Canyon  Rd. 
(5-22-78). 

San  Luis  Obispo  vicinity,  Pori  San  Luis  Site, 
S  of  San  Luis  Obispo  (5-22-78). 

Santa  Barbara  County 

Santa  Barbara  vicinity,  Hammond's  Estate 
Site,  E  of  Santa  Barbara  (5-19-78). 

Santa  Clara  County 

Morgan  Hill,  Villa  Mira  Monte,  17860  Mon- 
terey Rd.  (5-25-78). 

Sonoma  County 

Sebastopol  vicinity,  Llano  Road  Roadhouse, 
4353  Gravenstein  Hwy.  S.  (5-22-78). 

Tulare  County 

Three  Rivers  vicinity,  Giant  Forest  Village- 
Camp  Kaweah  Historic  District,  N  of 
Three  Rivers  in  Sequoia  National  Park  (5- 
22-78). 

Tuolumne  County 

Lee  Vining  vicinity,  Great  Sierra  Mine  His- 
toric Site,  W  of  Lee  Vining  in  Yosemite 
National  Park  (5-24-78). 

Ventura  County 

Simi  vicinity,  Simi  Adobe-Stratheam  House, 
137  Stratheam  PL  (5-19-78). 

COLORADO 

Denver  County 

Denver,  Curry-Chucovich  House,  1439  Court 

PL  (6-9-78). 
Denver,  Moore,  Dora,  Elementary  School,  E. 

9th  Ave  and  Corona  St.  (6-9-78). 

DELAWARE 

New  Castle  County 

Hockessin,  Public  School  No.  29,  Valley  Rd. 

and  Old  Lancaster  Pike  (5-22-78). 
Montchanin,  Montchanin  Historic  District, 

DE  100  (6-9-78). 
Newark,  Dean,  Joseph,  &  Son  Woolen  Mill, 

Race  and  Deandale  Sts.  (5-22-78)  HAER. 
Yorklyn,  Garrett  Snuff  Mill,  jet.  DE  82  and 

Yorklyn  Rd.  (5-22-78)  HAER. 

Sussex  County 

Laurel  vicinity,  Chipman's  Mill,  E  of  Laurel 

on  SR  465  (5-22-78). 
Seaford,   Seaford  Station   Complex.   Nantl- 

coke  River  at  Delaware  Railroad  Bridge 

(6-15-78)  HAER. 
Seaford  vicinity,  Heam  and  Rawlins  Mill,  N 

of  Seaford  on  U.S.  13 A  (5-22-78)  HAER. 
Seaford  vicinity,  Lawrence,  N  of  Seaford  on 

U.S.  13A  (5-22-78). 

GEORGIA 

Chatham  County 

Nicholsonville,  Nicholsonville  Baptist 
Church  White  Bluff  Rd.  (5-22-78). 

Savannah,  First  Bryan  Baptist  Church,  575 
W.  Bryan  St.  (5-22-78). 

Elbert  County 

Elberton  vicinity.  Banks,  Ralph,  Place,  N  of 
Elberton  off  GA  77  (5-22-78). 

Muscogee  Cpunty 

Columbus,  Spencer,  William  Henry.  House, 
745  4th  Ave.  (5-23-78). 


NOTICES 

Putnam  County 

Eatonton  vicinity.  Rock  Eagle  Site.  N  of  Ea- 
tonton  off  GA  300  (5-23-78). 

HAWAII 

Hawaii  County 

Halawa,  Tong  Wo  Society  Building,  HI  27 

(6-9-78). 
Kealakekua,  Greenwell  Store.  HI  11  (5-22- 

78). 

IDAHO 

Ada  County 

Boise,  St  John's  Cathedral,  8th  and  Hays 
Sts.  (5-24-78). 

■     Adams  County 

Council,   Pomona  Hotel,   Main  and  Moser 

Sts.  (5-22-78). 
New  Meadows.  Heigho,  Col  E.  M..  House,  ID 

55  (5-22-78). 

Idaho  County 

Kooskia,  State  Bank  of  Kooskia,  1  S.  Main 
St.  (5-22-78). 

Kootenai  County 

Coeur  d'Alene,  Coeur  d'Alene  Masonic 
Temple,  525  Sherman  Ave.  (5-22-78). 

Latah  County 

Moscow,  Skattaboe  Block.  Main  and  4th  Sts. 
(5-22-78). 

Owyhee  County 

HomedaJ^e  vicinity,  Poison  Creek  Stage  Sta- 
tion, &  of  Homedale  off  Jump  Creek  Rd. 
(5-22-78). 

Murphy  vicinity,  Bernard's  Ferry,  N  of 
Murphy  off  ID  78  (5-22-78). 

Payette  County 

Payette,  Coughanour  Apartment  Block,  700- 
718  1st  Ave.  N.  (5-23-78). 

Washington  County 

Weiser,  Haas,  BeriMrd,  Hotise,  377  E.  Main 
St.  (£-22-78). 

ILLINOIS 

Adams  County 

Clayton  vicinity,  Roy,  John,  Site,  S  of  Clay- 
ton (5-22-78). 

Alexander  County 

WiUard  vicinity.  Dogtooth  Bend  Mounds 
and  Village  Site,  S  of  WiUard  (5-23-78). 

Bureau  County 

Hennepin  vicinity,  Hennepin  Canal  Historic 
District  W  to  Miline  then  N  to  Rock  Falls 
vicinity  (also  in  Henry  and  Whiteside 
Counties)  (5-22-78). 

Champaign  County 

Champaign,  Bumham  AthenaeuTn,  306  W. 
Church  St.  (6-7-78). 

Cook  County 

Chicago,   South   Shore  Beach  Apartments, 

7321  S.  Shore  Dr.  (6-9-78). 
Chicago,  Swift  House,  4500  S.  Michigan  Ave. 

(6-9-78). 
Chicago,   West  Jackson  Boulevard  District 

roughly    bounded    by    Laflin,    Ashland. 

Adams,  and  Van  Buren  Sts.  (5-19-78). 
Wilmette,  Bahai  Temple,  100  Linden  Ave. 

(5-23-78). 


29037 

DuPage  County 

Wheaton,  DuPage  County  Courthouse,  200 
Reber  St.  (6-7-78). 

Henry  County 

Hennepin  Canal  Historic  District  Refer- 
ence—see Bureau  County. 

Madison  County 

Alton,  Christian  Hill  Historic  District, 
roughly  bounded  by  Broadway,  Belle,  7th, 
Cniff,  Bluff,  and  State  Sts.  (5-22-78). 

Massac  County 

Metropolis,  Curtis,  Elijah  P.,  House,  405 
Market  St.  (6-9-78). 

Morgan  County 

Jacksonville,  Jacksonville  Historic  ikstrict, 
roughly  bounded  by  Arma,  Mound,  Finley. 
Dayton,  Lafayette  and  Church  Sts.  (6-9- 
78). 

Union  County 

Anna,  StiTison  Memorial  Library,  409  S. 
Main  St.  (6-9-78). 

Whiteside  County 

Hennepin  Canal  Historic  District  Refer- 
ence—see Bureau  County. 

INDIANA 

Bartholomew  County 

Columbus,  McEwen-Samuels-Marr  House, 
524  3rd  St.  (5-22-78). 

Grant  County 

Matthews,  Cumberland  Covered  Bridge,  SR 
1000  over  Mississinewa  River  (5-22-78). 

Lake  County 

Gary,  Stewart  John,  Settlement  House,  1501 
Massachusetts  St.  (6-7-78). 

Marion  County 

Indianapolis,  Pierson-Griffiths  House,  1028 
N.  Delaware  St.  (5-22-78). 

St  Joseph  County 

Notre  Dame.  University  of  Notre  Dame: 
Main  and  South  Quadrangles.  Off  1-80/90 
(5-23-78). 

Warrick  County 

Newburgh,  Old  Newburgh  Presbyterian 
Church,  N.  State  and  W.  Main  Sts.  (5-23- 
78). 

IOWA 

Davis  County 

Bloomfield,  Findley,  WilliaTn,  House,  302  E. 
Franklin  St.  (6-9-78). 

Floyd  County 

Charles  City,  Dodd,  A.B.C.,  House,  310  3rd 
Ave.  (5-22-78). 

Lee  County 

Keokuk,  Weess,  Frank  J.,  House,  224-226 
Morgan  St.  (5-22-78). 

Plymouth  County 

Le  Mars,  Thoren  Hall,  Weatmar  College 
campus,  10th  St.,  SE.  (5-22-78). 

Polk  County 

Des  Moines.  Old  Main,  Grand  View  College, 
1200  Grandview  Ave.  (5-23-78). 
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Van  Buren  County 


Keosauqua,  Pearson,  Franklin,  House, 
Dodge  St.  <5-22-78). 

Winneshiek  County 

Decorah  vicinity.  Locust  School,  N  of  De- 
corah  (5-22-78). 

KANSAS 

Clark  County 

Ashland  vicipity,  Cimarron  Redoubt,  S  of 
Ashland  (5-23-78). 

KENTUCKY 

Edmonson  County 

Park  City  vicinity.  Mill  Hole  Farm,  W  of 
Park  City  off  U.S.  31W  (5-22-78). 

Jefferson  County 

Louisville  vicinity,  Herr-Rudy  Family 
Houses,  520  Old  Stone  Lane,  4319  and 
4417  Westport  Rd,  612  Rudy  Lane,  726 
Waterford  Rd.  1823  Bailard  Mill  Lane, 
and  1705  Lynn  Way  (5-19-78). 

Scott  County 

Georgetown,  Georgetown  East  Main  Street 
Residential  District,  irregular  pattern 
along  Main  St.  between  Warrendale  Ave. 
and  Mulberry  St.  (6-7-78). 

LOUISIANA 

East  Baton  Rouge  Parish 

Baton  Rouge,  Louisiana  State  Capitol 
Building  and  Gardens,  Capitol  Dr.  (6-9- 
78). 

Natchitoches  Parish 

Robeline  vicinity,  Los  Adaes  Historic  Site, 
NE  of  Robeline  off  LA  6  (6-7-78). 

St.  Bernard  Parish 

St.  Bernard  vicinity.  Magnolia  Mound,  E  of 
St.  Bernard  (5-22-7S). 

MAINE 

Cumberland  County 

Portland,  Broicn,  J.  B..  Memorial  Block, 
Congress  and  Casco  Sts.  (5-23-78). 

Knax  County 

Rockland.  Main  Street  Historic  District, 
Main  St.  from  Limerock  to  Winter  Sts.  (6- 
7-78). 

Lincoln  County 

Boothbay  vicinity,  Damariscove  Island  Ar- 
cheological  Site,  S  of  Boothbay  (5-22-73). 

Oxford  County 

Newry  vicinity.  Lower  Sunday  River  School, 
SW  of  Newry  on  Sunday  River  Rd.  (5-23- 
78). 

MARYLAND 

Anne  Arundel  County 

Elkridge  vicinity,  Elkridge  Site,  E  of  Elk- 
ridge  (5-22-78). 

Carroll  County  . 

Union  Bridge  vicinity.  Hard  Lodging,  1  mi. 
(1.6  km)  E  of  Union  Bridge  on  Ladiesburg 
Rd.  (6-9-78). 


NOTICES 

Cecil  County 

Port  Deposit,  Port  Deposit,  E  bank  of  Sus- 
quehanna River  10  mi.  (16  km)  S  of 
Mason-Dixon  Line  (5-23-78). 

Prince  Georges  County 

Oxon  Hill,  Oxon  Hill  Manor,  6701  Oxon  Hill 
Rd.  (6-9-78)  HABS. 

Wicomico  County 

Whitehaven  vicinity.  Yellow  Brick  House, 
NW  of  Whitehaven  off  MD  349  (5-22-78). 

MASSACHUSETTS 

Bristol  County 

Swansea  vicinity,  Luther  Store,  W  of  Swan- 
sea at  160  Old  Warren  Rd,  (5-22-78) 
HABS. 

Middlesex  County 

Newton,  Ware  Paper  Mill,  2276  Washington 
St.  (5-22-78). 

MICHIGAN 

Alger  County 

Grand  Marais  vicinity,  Au  Sable  Light  Sta- 
tion, W  of  Grand  Marais  (5-23-78). 

Washtenaw  County 

Ann  Arbor,  Main  Street  Post  Office,  220  N. 

Main  St.  (5-22-78). 
Ann  Arbor,  University  of  Michigan  Central 

Campus   Historic   District,    University   of 

Michigan  campus  (6-15-78). 

MINNESOTA 


Dakota  County 
Latto,     Rudolph,     House, 


620 


Hastings, 

Ramsey  St.  (5-23-78). 
Hastings,  Methodist  Episcopal  Church,  8th 

and  Vermmion  Sts.  (6-7-78). 
Hastings,   Thompson- Fa^bender  House,   649 

W.  3d  St.  (5-22-78). 

Goodhue  County 

Stanton  vicinity.  Miller.  Harrison,  Farm- 
house, E  of  Stanton  on  MN  19  (5-22-78). 

Kittson  County 

Lake  Bronson  vicinity.  Lake  Branson  Ar- 
cheological  Site,  SE  of  Lake  Bronson  (5- 
22-78). 


Meeker  County 

Litchfield,  Octagon  Cottage,  off  MN  22  (5- 
22-78). 

MISSISSIPPI 

Adams  County 

Natchez,  Henderson-Britton  House,  215  S. 
Pearl  St.  (6-9-78). 

Carroll  County 

North  Carrollton  vicinity,  Cotesworth,  N  of 
North  Carrollton  on  Old  Grenada  Rd.  (6- 
9-78)  HABS. 

Lowndes  County 

Columbus,  Brownrigg-Harris-Kennebrew 
House,  515  9th  St.  N.  (5-22-78)  HABS. 

Columbus  vicinity,  James  Creek  No.  1  Site.  S 
of  Columbus  (5-23-78). 

Union  County 

Ingomar  vicinity,  Ingomar  Mound,  S.  of  In- 
gomar  (6-9-78). 


Warren  County 

Vicksburg,  Church  of  the  Holy  Trinity, 
South  and  Monroe  Sts.  (5-22-78). 

MISSOURI 

Jackson  County 

Kansas  City,  Disney,  Walt,  House  and 
Garage,  3028  Bellefontaine  Ave.  (5-22-78). 

Kansas  City,  McConahay  Building.  1121- 
1131E.  31st  St.  (5-22-78). 

Kansas  City,  Old  Town  Historic  District, 
roughly  bounded  by  Independence  Ave., 
2d,  Delaware  and  Walnut  Sts.  (6-7-78). 

Kansas  City,  Row  House  Building,  1-7  E. 
34th  St.  and  3401  Main  St.  (5-22-78). 

Platte  County 

Platte  City,  Krause,  Frederick,  Mansion,  3d 

and  Harrel  Ferrel  Dr.  (5-22-78). 
SL  Louis  (independent  city)  Chatillon-De- 

Menil  House,   3352  DeMenil  PI.  (6-9-78) 

HABS. 
SL  Joseph's  Roman  Catholic  Church,  1220 

N.  11th  St.  (5-19-78). 

MONTANA 

Flathead  County 

West  Glacier  vicinity,  Leioia  Glacier  Hotel, 
N  of  West  Glacier  (5-22-78). 

NEBRASKA 

Dodge  County 

Fremont,  Osterman  and  Tremaine  Building, 
455  N.  Broad  St.  (5-23-78). 

Douglas  County 

Omaha,  Omaha  Public  Library,  1823 
Harney  St.  (5-22-78). 

Hall  County 

Grand  Island,  Hargis,  Andrew  M.,  House, 
1109  W.  2nd  St.  (6-9-78). 

Nance  County 

Genoa  vicinity,  U.S.  Indian  Industrial 
School,  NE  22  (5-22-78). 

Red  Willow  County 

McCook,  Stutton,  H.  P..  House,  602  Norris 
Ave.  (5-22-78). 

Thomas  County 

Halsey  vicinity,  Bessey  Nursery,  W  of  Balsey 
off  NE  2  (5-24-78). 

NEVADA 

Churchill  County 

Frenchman  vicinity.  Cold  Springs  Pony  Ex- 
press Station  Ruins,  25  mi.  (40  km)  NE  of 
Frenchman  off  U.S.  50  (5-16-78). 

NEW  HAMPSHIRE 

Sullivan  County 

Cornish  City,  Kenyon  Bridge,  off  NH  12A  at 
Mill  Brook  and  Town  House  Rd.  (5-22-78). 

Plainfield  vicinity,  Blow-Me-Down  Covered 
Bridge.  S  of  Plainfield  off  NH  12A  (5-19- 
78). 

NEW  JERSEY 

Atlantic  County 

Atlanta  City,  Shelbume  Hotel,  Michigan 
Ave.  and  the  Boardwalk  (5-19-78). 

SmithvUle,  Smithville  Apothecary,  off  Moss 
Mm  Rd.  (6-9-78). 


Burlington  County 

Pemberton,  North  Pernberton  Railroad  Sta- 
tion, Hanover  St.  (5-23-78). 

Roebling,  Roebling  Historic  District,  rough- 
ly bounded  by  Roebling  Park,  South  St., 
2nd  and  8th  Aves.,  Roland  St.,  Alden, 
Norman  Railroad,  and  Amboy  Aves.  (5-22- 
78). 

Willingboro  vicinity,  Coopertown  Meeting- 
house, NW  of  Willingboro  on  Cooper  St. 
(5-22-78). 

Essex  County 

Newark,  Wickcliffe  Presbyterian  Church., 
Ill  13th  Ave.  (5-22-78). 

Monmouth  County 

Long  Branch,  Elberon  Railroad  Station, 
Lincoln  Ave.  (6-9-78). 

Somerset  County 

Basking  Ridge  vicinity,  Stirling,  Lord, 
Manor  Site,  SE  of  Basking  Ridge  at  96 
Lord  Stirling  Rd.  (5-22-78). 

NEW  MEXICO 

Grant  County 

Silver  City,  Silver  City  Historic  District, 
roughly  bounded  by  Black,  College, 
Hudson,  and  Spring  Sts.  (5-23-78). 

McKinley  County 

Fort  Wingate,  Fort  Wingate  Historic  Dis- 
trict, NM  400  (5-26-78). 

NEW  YORK 

Rensselaer  County 

Hoosick  vicinity,  Tibbits  House,  S  of  Hoo- 
sick  at  jet.  of  NY  22  and  NY  7  (5-22-78). 

Schenectady  County 

Rotterdam  Junction  vicinity,  Mabee  House, 
S  of  Rotterdam  Junction  on  NY  5S  (5-22- 
78)  HABS. 

Schenectady  vicinity,  Seeley  Farmhouse,  2 
Freeman's  Bridge  Rd.  (5-23-78). 

NORTH  CAROLINA 

Ashe  County  , 

Jefferson  vicinity,  Poe  Fish  Weir,  E  of  Jef- 
ferson (5-22-78). 

Forsyth  County 

Winston-Salem,  Shamrock  Mills,  3rd  and 
Marshall  Sts.  (5-23-78)  HAER. 

Mecklenburg  County 

Charlotte,  Jonas,  Charles  R.,  Federal  Build- 
ing, 401  W.  Trade  St.  (6-7-78). 

Warren  County 

Norlina  vicinty,  Hawkins,  William  J., 
Houscj^  W  of  Norlina  on  SR  1103  (5-22-78). 

NORTH  DAKOTA 

Mercer  County 

Riverdale  vicinity.  High  Butte  Effigy  and 
Village  Site,  S  of  Riverdale  (5-22-78). 

OHIO 

Athens  County 

East  MiUfield  vicinity,  Sunday  Creek  Coal 
Company  Mine  No.  6.  E  of  East  MLUfield 
(5-23-78). 


NOTICES 

Brown  County 

Georgetown,  Georgetown  Historic  District, 
roughly  bounded  by  Water  Alley,  Pleas- 
ant, Short,  and  State  Sts.  (5-23-78). 

Cuyahoga  County 

Cleveland,  Superior  Avenue  Viaduct,  Superi- 
or Ave.  (6-9-78)  HAER. 

Independence  vicinity.  Terra  Vista  Archeo- 
logical  District,  N  of  Independence  (5-23- 
78). 

Seven  Hills,  Gabel,  Daniel,  House,  1102  E. 
Ridgewood  Dr.  (5-23-78). 

Fairfield  County 

Baltimore  vicinity.  Miller  Farm,  S  of  Balti- 
more on  Pleasantville  Rd.  (5-22-78). 

Franklin  County 

Columbus,  Columbus  Near  East  Side  Dis- 
trict, roughly  bounded  by  Parsons  Ave., 
Broad  and  Main  Sts.,  and  the  railroad 
tracks  (5-19-78). 

Hamilton  County 

North  Bend  vicinity,  Warder,  John  Aston, 
House,  E  of  North  Bend  off  Shady  Lane 
(5-19-78). 

Jackson  County 

Oak  Hill,  Oak  Hill  Welsh  Congregational 
Church,  412  E.  Main  St.  (5-23-78). 

Lake  County 

Madison  vicinity,  Ladd's  Tavern,  5466  S. 
Ridge  Rd.  (5-22-78). 

Lorain  County 

Sheffield,  Garfield,  Halsey,  House,  4789  De- 
troit Rd.  (5-22-78). 

Lucas  County 

Maumee,    Griswold,    Peck,    House,    228    E. 

Broadway  (5-22-78). 
Maumee,  Hanson  House,  405  E.  Broadway 

(5-22-78). 

Marion  County 

Caledonia  vicinity,  Caledonia  Bowstring 
Bridge,  N  of  Caledonia  (5-23-78). 

Montgomery  County 

Englewood    vicinity,    Martindale,    Samuel, 

House,  NE  of  Englewood  off  U.S.  40  (5-22- 

78). 
Germantown,    Rohr,    David,   Mansion   and 

Carriage  House,  Astoria  Rd.  and  OH  725 

(5-22-78). 

Muskingum  County 

Zanesville,  Christman,  Nicholas,  House,  532 

Wayne  Ave.  (5-22-78). 
Zanesville,  Harris,  William  B.,  House,  1320 

Newman  Dr.  (5-22-78). 

OKLAHOMA 

Kiowa  Cou'ity 

Hobart,  Hobart  City  Hall,  Main  and  3rd  Sts. 
(5-22-78). 

PENNSYLVANIA 

Allegheny  County 

Pittsburgh,  Frick  Building  and  Annex,  437 
Grant  St.  (5-22-78). 

Bucks  County 

Ottsville,  Red  Hill  Church  and  School, 
Durham  Rd.  (5-22-78). 


29039 


Centre  County 


Philipsburg,  Union  Church  and  Burial 
Ground,  E.  Presqueisle  St.  (5-23-78) 
HABS. 

Columbia  County 

Catawissa,  Catawissa  Friends  Meetinghouse, 
South  and  3rd  Sts.  (6-9-78)  HABS. 

Delaware  County 

Chester,  Old  Main  and  Chemistry  Building, 
14th  St.  between  Melrose  Ave.  and  Walnut 
St.  (5-22-78). 

Franklin  County 

Chambersburg,  Memorial  Fountain  and 
Statue,  Memorial  Sq.  (5-19-78). 

Lackawanna  County 

Dalton,  Dalton  House,  E.  Main  St.  (5-22-78). 

Scranton,  Albright  Memorial  Building,   N. 

Washington  Ave.  and  Vine  St.  (5-22-78). 

Montgomery  County 

King  of  Prussia,  Poplar  Lane,  1000  Boxwood 
Court  (5-22-78). 

Philadelphia  County 

Philadelphia,  Thirtieth  Street  Station,  W. 
River  Dr.,  Market,  30th,  and  Arch  Sts.  (6- 
7-78). 

Schuylkill  County 

Pottsville,  CZoud  Home,  351  S.  2nd  St.  (5-22- 

78). 
Pottsville,  O'Hara,  John,  House,  606  Mahan- 

tongo  St.  (5-22-78). 

Susquehanna  County  ^' 

Montrose,  Midford,  Sylvanv.s,  House,  65 
Church  St.  (5-22-78). 

York  County 

York,  York  Central  Market,  Philadelphia 
and  Beaver  Sts.  (6-9-78). 

RHODE  ISLAND 

Providence  County 

Providence,  Sprague,  David,  House,  263 
Public  St.  (5-23-78). 

SOUTH  DAKOTA 

Codington  County 

Watertown  vicinity,  Olive  Place,  N  of  Wa- 
tertown  off  U.S.  81  (5-23-78). 

Edmunds  County 

Ipswich,  Ipswich  State  Bank,  1st  Ave.  and 
Main  St.  (5-22-78).       • 

Lawrence  County 

Spearfish  vicinity,  Spearfish  Hatchery,  S  of 
Spearfish  off  U.S.  14  (5-19-78). 

TENNESSEE 

Franklin  County 

Winchester,  Bank  of  Winchester  Building, 
1st  Ave.  (5-23-78). 

Hamblen  County 

Morristown  vicinity.  Barton  Springs,  3  mi. 
(4.8  km)  E  of  Morristown  (5-22-78). 

Robertson  County 

Springfield,  Robertson  County  Courthouse, 
Public  Sq.  (5-22-78). 
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29040 

Shelby  County 

Memphis,  Elmtoood  Cemetery  Office  and 
Entrance  Bridge.  824  S.  Dudley  St.  (5-22- 
78). 

SvMvan  County 

Kingsport  vicinity.  Rock  Ledge,  \\1  Stuffle 
PI.  (5-24-78). 

TEXAS 

BeU  County 

Salado,  Rose,  Maj.  A.  J.,  House,  Wm.  Rose 
Way  and  Royal  St.  (5-22-78). 

El  Paso  County 

El  Paso.  First  Mortgage  Company  Building, 
109  N.  Oregon  St.  (6-13-78). 

Garza  County 

Post  vicinity.  Post  West  Dugout,  W  of  Post 
(5-22-78). 

GomaJes  County 

Leesville  vicinity,  LeesviUe  Scfioolhouse,  E. 
of  Leesville  off  TX  80  (5-25-78). 

Gregg  County 

Longview.  Northcutt  House.  313  S.  Predonia 
St.  (5-22-78). 

Harris  County 

Houston.  Mansfield  Street  Arcfteologi^al 
Site.  Mansfield  St.  (5-22-78). 

Hutchinson  County 

Stinnet  vicinity,  Adobe  Walls,  E  of  Stinnet 
(5-22-78). 

Jefferson  County 

Beaumont.  Idle  Hours,  1608  Orange  St.  (5- 
22-78). 

Tarrant  County 

Fort  Worth.  Benton,  M.  A.,  House,  1730  6th 

Ave.  (5-22-78). 
Port  Worth.   Texas  and  Pacific  Terminal 

Complex,    Lancaster    and   Throckmorton 

Sts.  (5-26-78). 

Taylor  County 

Buffalo  Gap,  Old  Taylor  County  Courthouse 
and  Jail,  William  St.  between  North  and 
Elm  Sts.  (6-9-78). 

Terrell  County 

Dryden  vicinity.  Geddis  Canyon  Rock  Art 
Site,  NE  of  Dryden  (5-22-78). 

Uvalde  County 

Uvalde,  Grand  Opera  House,  E.  North  and 
N.  Getty  Sts.  (5-22-78). 

UTAH 

Salt  Lake  County 

Holladay,  Brinton,  David  B.,  House,  1981  E. 
4800  South  (5-22-78). 

Salt  Lake  City,  Utah  Savings  &  Trust  Com- 
pany Building.  235  S.  Main  St.  (5-22-78). 

Summit  County 

Park  City,  LDS  Park  City  Meetinghouse,  424 
Park  Ave.  (5-22-78). 

Utah  County 

Provo,  Wentz,  Peter,  House.  575  N.  Universi- 
ty Ave.  (4-26-78). 


NOTICES 

Washington  County 

Sprlngdale  vicinity.  Cable  Mountain  Draw 
Works,  N  of  Springdale  in  Zion  National 
Park  (5-24-78). 

VmGIN  ISLANDS 

St  Croix  Island 

Chrlstiansted  vicinity.  Estate  St  John,  3  mi. 
(4.8  km)  NS  of  Chrlstiansted  (6-9-78). 

St  John  Island 

Cruz  Bay  vicinity.  Mary  Point  Estate.  NE  of 
Cruz  Bay  (5-22-78). 

VIRGINIA 

King  William  County 

Sweet  Hall  vicinity.  Windsor  Shades.  SW  of 
Sweet  Hall  off  VA  30  (5-22-78)  HABS. 

WASHINGTON 

jt'  King  County 

Seattle,  ;H07n€  of  the  Good  Shepherd,  Sunny- 
side  ?*.  and  50th  St.  (5-23-78). 

Seattle.  Nippon  Kan.  622  S.  Washington  St. 
(5-22-78). 

Klickitat  County 

Husimi  vicinity.  Rattlesnake  Creek  Site.  NE 
of  Husvim  (5-22-78). 

Lincoln  County 

Wflbur  vicinity.  Goose  Creek  Rock-shelter.  E 
of  WUbur  (5-22-78). 

Pierce  County 

Gig  Harbor  vicinity,  Glencove  Hotel,  W  of 
Gig  Harbor  off  WA  302  (5-22-78). 

Wilkeson  vicinity.  Walker  Cut  Stone  Compa- 
ny. E  of  Wilkeson  (6-7-78). 

Spokane  County 

Spokane,  Hyde  Building  and  Annex,  W.  611 
Vz  Riverside  Ave.  (2-8-78). 

Thurston  County 

Olympia.   Cloverfields.   1100  Carlyon  Ave.. 

SE.  (5-22-78). 
Olympia.  Patnude,  Charles,  House,  1239  8th 

Ave.  (5-22-78). 
Tumwater,     Tumwater    Historic     District 

roughly  bounded  by  1-5.  Capitol  Way  and 

Capitol  Lake  (5-22-78). 

WEST  VIRGINIA 

Cabell  County 

Green  Bottom  vicinity.  Jenkins,  Geru  Albert 
GaMatin,  House,  E  of  Green  Bottom  (5- 
22-78). 

Lewis  County 

Weston,  Bennett  Jonathan  M.,  House, 
Court  Ave.  (6-9-78). 

Wood  County 

Parkersburg,  Coofc  House,  1301  Murdoch 
Ave.  (6-7-78). 

WISCONSIN 

Dane  County 

Madison,  Lougee.  George  A.,  House,  620  S. 
IngersoU  St.  (6-7-78). 

Dodge  County 

Pox  Lake,  Fox  Lake  Railroad  Depot  Cor- 
delia St.  and  S.  CoUege  Ave.  (5-22-78). 


Milwaukee  County 

Milwaukee.    Kalvelage,    Joseph   B.,    House. 
2432  W.  Kllboum  Ave.  (5-23-78). 

Sheboygan  County 

Kohler,  American  Club.  High  St.  (5-22-78). 

Winnebago  County 

Omro  vicinity.   Cole   Watch  Tower,  W  of 
Omro  on  WI  21  (6-9-78). 

WYOMING 

Carbon  County  / 

Medicine  Bow.  Virginian  Hotel.  U.S.  30/287 
(5-22-78). 

Fremont  County 

Riverton.  Riverton  Railroad  Depot  1st  and 
Main  Sts.  (5-22-78). 


The  following  is  a  correction  to  a 
property  previously  listed  in  the  Fed- 
eral Register. 

OHIO 

Trumbull  County 

Warren,  Mahoning  Avenue  Historic  bistrict. 
Mahoning  Ave.  between  Perkins  Dr.  and 
High  St.  (10-26-71)  (boundary  increase  5- 
22-78). 


Determinations  of  eligibility  are 
made  in  accordance  with  the  provi- 
sions of  36  CPR  63,  procedures  for  re- 
questing determinations  of  eligibility, 
under  the  authorities  In  section  2  (b) 
and  1  (3)  of  Executive  Order  11593  and 
section  106  of  the  National  Historic 
Preservation  Act  of  1966.  as  amended, 
as  Implemented  by  the  Advisory  Coun- 
cil on  Historic  Preservation's  proce- 
dures, 36  CFR  Part  800.  Properties  de- 
termined to  be  eligible  under  section 
63.3  of  the  procedures  for  requesting 
determinations  of  eligibility  are  desig- 
nated by  63.3. 

Properties  which  are  determined  to 
be  eligible  for  inclusion  in  the  Nation- 
al Register  of  Historic  Places  are  enti- 
tled to  protection  pursuant  to  section 
106  of  the  National  Historic  Preserva- 
tion Act  of  1966,  as  amended,  and  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  36  CFR  Part 
800.  Agencies  are  advised  that  in 
accord  with  the  procedures  of  the  Ad- 
visory Council  on  Historic  Preserva- 
tion, before  an  agency  of  the  Federal 
Government  may  imdertake  any  proj- 
ect which  may  have  an  effect  on  an 
eligible  property,  the  Advisory  Council 
on  Historic  Preservation  shall  be  given 
an  opportunity  to  comment  on  the 

proposal. 

The  following  list  of  additions,  deletions, 
and  corrections  to  the  list  of  properties  de- 
termined eligible  for  inclusion  in  the  Na- 
tional Register  is  iatended  to  supplement 
the  cumulative  version  of  that  list  pub- 
lished in  February  of  each  year. 


ALABAIMA 

Mobile  County 

Creola  vicinity,  Dead  Lake  Site  (i  Mb  95) 
!     (63.3). 

ALASKA 

Fairbanks  Division 

Fairbanks,  U.S.  Post  Office  and  Courthouse, 
Cushman  St.  and  3rd  Ave.  (63.3). 

Kodiak  Division 

Karluk  vicinity,  Archeological  Site  KAR-037 
(63.3). 

CALIFORNIA 

San  Francisco  County 

San  Francisco,  Fleishhacker  Pool,  SE  comer 
of  Sloat  Blvd.  and  the  Great  Hwy.  (63.3). 

Siskiyou  County 

Porks  of  Salmon,  Fong  Wah  Cemetery  (CA- 

SU-414). 
Klamath    National    Forest,    Sawyers    Bar 

Catholica  Church. 


COLORADO 

Grand  County 


I 


\ 


Estes  vicinity.  Shadow  Mountain  Lookout 
Rocky  Mountain  National  Park. 


Larimer  County 
vicinity.  Leiffer  House,  CO  7. 

FLORIDA 

Dade  County 

Hialeah,  Hialeah  Racecourse,  Boimded  by 

East  Coast  RR..  E.  4th  and  Palm  Aves. 

and  E.  32nd  St.  (63.3).  „ 

Miami.    Dade    County    Courthouse,    73    W. 

Flagler  St.  (63.3). 
Miami.  Florida  East  Coast  Railway  Freight 

House,  400  SW.  1st  Ave.  (63.3). 

GEORGIA 

Elbert  County 

Elberton  vicinity,  Eureka  House,  5.5  mi.  (8.8 
km)  E  of  Elberton  (63.3). 

INDIANA 

Vanderburgh  County 

Evansville,  Washington  Avenue  Historic 
District  Washington  Ave.  between  Par- 
rett  St.  and  Evans  Ave. 

IOWA 

Polk  County 

Des  Moines,  Carbarn,  24th  and  Ingeroll  Ave. 
(63.3). 

LOUISIANA 

Vernon  Parish 
Archeological    Site    16-Sa-50 


Port    Polk, 
(63.3). 


MARYLAND 

Harford  County 

Havre  de   Grace  vicinity.    Old  Post  Road 
Bridge,  MD  7-A. 


NOTICES 

MASSACHUSEHS 

Barnstable  County 

Provincetown.  Freeman's  Wharf,  125  Com- 
mercial Stj 

Bristol  County 

Mansfield.    Norton    Reservoir    Prehistoric 

District  (63.3). 
Norton.    Bay    Street    Prehistoric    District 

(63.3). 
Norton,  Newcomb  Street  Site  (.7MP)  (63.3). 
Raynham  vicinity,  Rozenas  I/II  Site  ( 7HP- 

7IP)  (63.3). 
Taunton   vicinity,    Johnson   Field   Historic 

Site  (.7THH63.3). 
Taunton   vicinity.   Snake  River  East  Site 

(7X»i>P)  (63.3). 
Taunton   vicinity.   Snake  River   West  Site 

(7GP)  (63.3). 
Taunton    vicinity.     Wilbore    Historic    Site 

(TBi/)  (63.3). 

Plymouth  County 
Bridgewater  vicinity.  Double  P  Site. 

MICHIGAN 

Bay  County 

Bay  City,  Midland  Street  Historic  District 
E.  Midland  St.  between  Catherine  and 
Litchfield  Sts.  (63.3). 

MISSOURI 

Jackson  County 

Kansas  City,  Rockford  School,  Raytown  Rd. 

(63.3). 
Lees  Summit,  Longview  Farm,  Off  Raytown 

Rd.  (63.3). 

MONTANA 

Big  Horn  County 

Spring   Creek  Mine   vicinity.   24  BH  1045 

(63.3). 
Spring   Creek  Mine  vicinity.   24  BH  1046 

(63.3). 
Spring   Creek   Mine   vicinity,   24  BH  1052 

(63.3). 
Spring   Creek   Mine   vicinity.    24  BH  1583 

(63.3). 
Spring   Creek   Mine   vicinity,    24  BH  1589 

(63.3). 
Spring  Creek  Mine  vicinity,   24  BH  1591 

(63.3). 
Spring  Creek  Mine  vicinity,   24  BH  1593 

(63.3). 
Spring  Creek  Mine  vicinity,   24  BH  1595 

(63.3). 
Spring  Creek  Mine  vicinity.   24  BH  1597 

(63.3). 
Spring  Creek  Mine  vicinity,   24  BH  1602 

(63.3). 
Spring   Creek   Mine  vicinity,    24  BH  1606 

(63.3). 
Spring  Creek  Mine  vicinity,   24  BH  1609 

(63.3). 
Spring   Creek  Mine  vicinity,   24  BH  1610 

(63.3). 
Spring   Creek  Mine  vicinity.   24  BH  1614 

(6353). 
Spring  Creek  Mine  vicinity.   24  BH  1618 

(63.3). 
Spring   Creek  Mine   vicinity.   24  BH  1619 

(63.3). 

Powder  River  County 

Moorhead  vicinity,  Reynold's  Battlefield 
Historic  Site,  Moorhead  Coimty  Rd. 
(63.3). 
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NEW  HAMPSHIRE 

Rockingham  County 

Portsmouth,  Fort  Washington,  Pierce  Island 
(63.3). 

NEW  JERSEY 

Bergen  County 

Mahwah,    Hopper   Gristmill   and  SawmiU 
(63.3). 

NEW  MEXICO 

Eddy  County 

Carlsbad  vicinity,  Archeological  District 

McKinley  County     ' 

Gallup  vicinity.  McKinley  Mine  Archeologi- 
cal District 

NEW  YORK 

Onondaga  County 

Elbridge,   Elbridge  Park  Industrial  Arche- 
ology District 

OHIO 

Athens  County 

Nelsonville,  Dew  House  (.Dew  Hotel),  Public 
Sq.  (63.3). 

OKLAHOMA 

Atoka  County 

Wapanucka  vicinity,  Archeological  Site  At- 
172. 

TENNESSEE 

Hickman  County 

Greenfield  Bend  vicinity,  Shelby  Bend  Ar- 
cheological District 

TEXAS 

Brewster  County 

Big  Bend  National  Park,  Archeological  Site 

41BS41  (63.3). 
Big  Bend  National  Park,  Archeological  Site 

41BS609  (63.3). 

Comanche  County 

Rush  Creek  vicinity,  Archeological  Site  41 
CJ  62  (.63.3). 

Jim  Wells  County. 

Chiltipin  vicinity.  Archeological  Site  41  JW 
8. 

WASHINGTON 

Douglas  County 

Bridgeport  vicinity,   Rufus   Woods  Archeo- 
logical District  (63.3). 


The  following  is  a  list  Of  corrections 
to  properties  previously  listed  in  the 
Federal  Register  as  determined  eligi- 
ble for  inclusion  in  the  National  Regis- 
ter of  Historic  Places: 

INDIANA 

Morgan  County 

Indianapolis      vicinity,      Parker      Covered 
Bridge,  SR  700  S.,  spans  county  line  (also 
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in    Putnam    County)    (63.3)    (Incorrectly 
listed  in  Marion  County). 

MARYLAND 

Baltimore  (independent  city) 

Federal   Hill-Riverside   Park   Historic  Dis- 
trict. 

Hollins-Lombard  Historic  District. 

Old  Western  Police  Station. 

Ridgely's  Historic  District. 

St.  Paul's  Cemetery. 

(All    were    formerly    listed    in    Baltimore 
County). 
[PR  Doc.  78-18353  Filed  7-3-78;  8:45  am] 


[4510-43] 

DEPARTMENT  OF  LABOR 

Min*  Safety  and  Hsalth  Adminittratien 

[Docket  No.  M-78-31-M] 

RIO  BLANCO  OIL  SHALE  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Rio 
Blanco  Oil  Shale  Co.,  Dayton  Com- 
mons, 9725  East  Hampden  Avenue, 
Denver,  Colo.  80231,  has  tiled  a  peti- 
tion to  modify  the  application  of  30 
CFR  57.4-58  (fire  prevention  and  con- 
trol), to  its  Tract  C-a  Mine,  locted  in 
Rio  Blanco  Coimty,  colo.,  in  accord- 
ance with  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

(1)  The  production  of  shale  oil  by  a 
modified  in-situ  method  is  predicated 
on  the  excavation  and  construction  of 
retorts  underground  and  burning  part 
of  the  oil  shale  in  place. 

(2)  Petitioner's  development  plan 
calls  for  the  application  of  a  new  tech- 
nology in  which  imdergroimd  combu- 
tion  will  be  carefully  monitored  and 
regulated. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  August  7,  1978.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated;^une  28, 1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-18511  Filed  7-3-78;  8:45  am] 


NOTICES 

[4510-^] 

[Docket  No.  M-78-75-C) 

UNITED  STATES  STEEL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  United 
States  Steel  Corp.,  600  Grant  Street. 
Pittsburgh,  Pa.,  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.1719  (illumination),  to  its  Concord 
Mine,  located  in  Jefferson  Coimty, 
Ala.,  in  accordance  with  section  101(c) 
of  the  Federal  Mine  Safety  and 
Health  Act  of  1977.  Pub.  L.  95-164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

(1)  Mining  equipment  at  the  above 
mine  is  provided  with  250  volt  D.C. 
electrical  power.  No  A.C.  power  is 
available. 

(2)  Petitioner  has  been  advised  by 
knowledgeable  electrical  engineers  and 
by  manufacturers  of  permissible  light- 
ing fixtures  that  D.C.-powered  permis- 
sible lighting  fixtures  are  not  reliable 
due  to  a  frequent  failure  of  power 
supply  components.  Such  failure  is 
caused  by  severe  fluctuations  in 
supply  voltages,  so-called  "spikes," 
which  may  subject  the  aforesaid  com- 
ponents to  voltages  up  to  100  times 
the  normal  operating  level. 

(3)  Petitioner  is  not  aware  of  any 
presently  available  reliable,  field- 
tested,  approved  D.C.  power  supply 
components. 

(4)  Petitioner  believes  that  the  appli- 
cation of  the  safety  standards  set 
forth  in  §  75.1719.  insofar  as  it  requires 
the  installation  of  permissible  lighting 
fixtxires  in  working  places,  will  result 
in  a  diminution  of  safety  to  the  miners 
in  the  Concord  Mine  for  the  following 
reasons: 

a.  Failure  of  the  prescribed  lighting 
system  while  self-propelled  mining 
equipment  is  being  operated  in  a  work- 
ing place  will  cause  an  abrupt,  virtual- 
ly instantaneous  change  in  luminous 
intensity  from  not  less  than  0.06  foot- 
lamberts  to  some  significantly  lower 
intensity  furnished  by  miners'  cap 
lamps  in  the  working  place.  For  some 
interminate  period  of  time  thereafter, 
umtil  the  miners'  eyes  adjust  to  the 
lower  intensity,  said  miners'  ability  to 
operate  self-propeUed  mining  equip- 
ment safely  will  be  adversely  affected, 
and  their  ability  to  observe  moving 
equipment  and  changing  roof  and  rib 
conditions  wlU  be  impaired. 

b.  Frequent  failures  of  the  pre- 
scribed lighting  system  wtU  disrupt 
the  teamwork  of  the  section  crews, 
and  interrupt  the  performance  of  re- 
'  quired  safety  examinations  and  the 
correction  of  hazards  found  during  the 
course  of  such  examinations. 

Reqttest  for  Comuents 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 


before  August  7, 1978.  Comments  must 
be  filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington.  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  June  28.  1978. 

Robert  B.  Lagather. 
Assistant  Secretary  for 
Mine  Safety  and  Health. 
[FR  Doc.  78-18512  FUed  7-3-78;  8:45  am] 


[4510-26] 

Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

Supplemental  Notice  of  Privacy  Act 
Exemptions 

Pursuant  to  section  (k)  of  the  Priva- 
cy Act  of  1974.  it  is  proposed  to  adopt 
exemptions  for  a  previously  noticed 
system  of  records.  DOL/OSHA-1  (41 
FR  5476).  The  reasons  for.  and  the 
scope  of  the  exemptions  are  set  forth 
below. 

The  Department  Invites  public  com- 
ment on  this  notice.  Interested  per- 
sons are  invited  to  submit  written 
data,  views  and  arguments  to  Docket 
Officer.  Jloom  S-6212.  Docket  No.  H- 
114,  New  Department  of  Labor  Build- 
ing, 200  Constitution  Avenue  NW.. 
Washington,  D.C.  20210  on  or  before 
August  4,  1978.  Written  material  re- 
ceived from  the  public  through  said 
date  will  be  considered  by  the  Depart- 
ment before  taking  action  on  a  final 
notice.  Submissions  wtU  be  available 
for  public  inspection  at  the  above  ad- 
dress during  normal  working  hours. 
Signed  in  Washington,  D.C.  this  28th 
day  of  June,  1978. 

Ray  Marshall, 
Secretary  of  Labor. 

Notice  is  hereby  given  by  the  De- 
partment of  Labor  that  it  proposes  to 
adopt  exemptions  for  the  following 
previously  noticed  systems  of  records: 
DOL/OSHA-1  Discrimination  Com- 
plaint File. 

DOL/OSHA-1 

System  name: 
Discrimination  Complaint  File. 

System  location: 

For  Standard  Federal  Region  I 
through  V.  at  the  following  address: 
Operations  Review  Office,  U.S.  De- 
partment of  Labor,  Occupational 
Safety  and  Health  Administration, 
Federal  Building.  Room  lllOA. 
Charles  Center,  31  Hopkins  Plaza.  Bal- 
timore, Md.  21201,  for  Standard 
Region  VI  through  X,  at  the  following 
address:  Operations  Review  Office. 
U.S.  Department  of  Labor,  Occupa- 
tional Safety  and  Health  Administra- 


tion, Room  3100,  Federal  Office  Build- 
ing, 909  First  Avenue,  Seattle,  Wash. 
98174. 

Categories  of  individuals  covered  by  the 
system: 

Individuals  who  have  filed  com- 
plaints pursuant  to  section  11(c)  of  the 
Occupational  Safety  and  Health  Act. 

Categories  of  records  in  the  system: 

Case  files  compiled  in  connection 
with  investigations  of  discrimination 
complaints. 

Authority  for  maintenance  of  the  system: 

Section  11(c)  of  the  Occupational 
Safety  and  Health  Act  (Pub.  L.  91- 
596). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

None. 

Storage:  ' 

Manual  files. 

Retrlevability: 

By  complainant's  name  or  case  iden- 
tification number. 

Safeguards: 
Locked  file  cabinets. 

Retention  and  disposal: 

Retained  for  3  years  after  comple- 
tion of  investigation  then  forwarded  to 
GSA  Records  Center. 

System  managers)  and  address: 

Operations  Review  Officer  at  ad- 
dress where  system  is  located. 

Notiflcation  procedures: 

To  Systems  Managers  at  above  ad- 
dress. 

Record  access  procedures: 
As  above. 

Contesting  record  procedures: 
As  above. 

Record  source  categories: 

Complaints  filed  by  individuals  al- 
leging discrimination  and  information 
compiled  in  connection  with  investiga- 
tions of  alleged  acts  of  discrimination. 

Systems  exempted  from  certain  provisions 
of  the  act: 

In  accordance  with  paragraph  (k)(2) 
of  the  Privacy  Act,  investigatory  mate- 
rial compiled  for  law  enforcement  pur- 
poses which  is  maintained  in  the  Dis- 
crimination Complaint  File  is  exempt 
from  paragraphs  Cc)(3).  (d).  (e)(1), 
(e)(4)  (G),  (H),  and  (I),  and  (f)  of  5 
U.S.C.  552a. 

Disclosure  of  information  contained 
in  this  file  could  threaten  investiga- 
tors, witnesses,  informants  and  their 


families  with  adverse  consequences 
and  could  hinder  effective  enforce- 
ment of  the  Occupational  Safety  and 
Health  Act.  In  order  to  conduct  effec- 
tive investigations  it  is  necessary  to 
guarantee  the  confidentiality  of  infor- 
mation being  collected.  Release  of 
such  information  would  constitute  a 
breach  of  the  guarantee  of  confiden- 
tiality, could  lead  to  the  intimidation, 
harassment  of  dismissal  from  employ- 
ment of  those  involved,  and  would  dis- 
courage those  contacted  in  future  in- 
vestigations from  cooperating  with  in- 
vestigators. 
[PR  Doc.  78-18555  Filed  7-3-78;  8:45  am] 


[4510-30] 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

MEETING 

I»ursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  86  Stat.  770)  notice  is 
hereby  given  that  the  National  Com- 
mission for  Manpower  Policy  will 
sponsor  a  3-day  working  conference  on 
Recent  European  Manpower  Policies 
at  the  Harrison  Conference  Center  of 
Glen  Cove,  Dosoris  Lane,  Glen  Cove, 
N.Y.  The  conference  wiU  begin  at 
12:30  p.m.  on  July  19  and  adjourn  at 
12:30  p.m.  on  July  21.  1978. 

The  National  Commission  for  Man- 
power Policy  was  established  pursuant 
to  title  V  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973 
(Pub.  L.  92-203).  The  act  charges  the 
Commission  with  the  broad  responsi- 
bility of  advising  the  Congress,  the 
President,  the  Secretary  of  Labor,  and 
other  Federal  agency  heads  on  nation- 
al manpower  issues.  The  Commission 
is  specifically  charged  with  reporting 
annually  to  the  President  and  the 
Congress  on  its  findings  and  recom- 
mendations with  respect  to  the  Na- 
tion's manpower  policies  and  pro- 
grams. 

The  agenda  will  cover  a  variety  of 
labor  market  related  issues,  selective 
employment  policy  measures,  and  pos- 
sible new  directions  for  policy. 

Members  of  the  general  public  or 
other  interested  individuals  may 
attend  the  Cormnission  meeting.  Mem- 
bers of  the  public  desiring  to  submit 
written  statements  to  the  Cormnission 
that  are  germane  to  the  agenda  may 
do  so,  provided  such  statements  are  in 
reproducible  form  and  are  submitted 
to  the  Director  no  later  than  2  days 
before  and  7  days  after  the  meeting. 

Additionally,  members  of  the  gener- 
al public  may  request  to  make  oral 
statements  to  the  Commission  to  the 
extent  that  the  time  available  for  the 
meeting  permits.  Such  oral  statements 
must  be  directly  germane  to  the  an- 
nounced agenda  items  and  written  ap- 
plications must  be  submitted  to  the 
Director  of  the  Commission  3  days 
before  the  meeting.  This  application 


shall  identify  the  following:  The  name 
and  address  of  the  applicant;  the  sub- 
ject of  his  or  her  presentation  and  its 
relationship  to  the  agenda;  the 
amount  of  time  requested;  the  individ- 
ual's qualifications  to  speak  on  the 
subject  matter;  and  shall  include  a  jus- 
tifying statement  as  to  why  a  written 
presentation  would  not  suffice.  The 
Chairman  reserves  the  right  to  decide 
to  what  extent  public  oral  presenta- 
tion will  be  permitted  at  the  meeting. 
Oral  presentations  shall  be  limited  to 
statements  of  fact  and  views  and  shall 
not  include  any  questions  of  Commis- 
sion members  or  other  participants 
unless  these  questions  have  been  spe- 
cifically approved  by  the  Chairman. 

Minutes  of  the  meeting,  working 
papers,  and  other  documents  prepared 
for  the  meeting  will  be  available  for 
public  inspection  5  working  days  after 
the  meeting  at  the  Commission's  head- 
quarters located  at  1522  K  Street  NW., 
Room  300,  Washington,  D.C. 

Signed  at  Washington,  D.C,  this 
30th  day  of  June  1978. 

Patrick  O'Keefe, 
Deputy  Director. 

[FR  Doc.  78-18619  Filed  7-3-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMIHEE  ON  REACTOR  SAFE- 
GUARDS SUBCOMMITTEE  ON  ELECTRICAL 
SYSTEMS,  CONTROL  AND  INSTRUMENTA- 
TION 

'    Meeting 

The  ACRS  Subcommittee  on  Electri- 
cal Systems,  Control  and  Instrumenta- 
tion, wUl  hold  a  meeting  on  July  20, 
1978,  at  the  Quality  Irm/LAX.  5249 
West  Century  Boulevard,  Los  Angeles, 
Calif.,  to  review  the  capability  of 
loose-parts-monitoring  systems  in  nu- 
clear powerplants.  Notice  of  this  meet- 
ing was  published  in  the  Federal  Reg- 
ister on  May  17  and  June  16,  1978  (43 
FR  21395  and  26162). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977  (42  FR  56972)  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practical  so  that  appropriate  arrange- 
ments can  be  made  to  allow  the  neces- 
sary time  during  the  meeting  for  such 
statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows:  Thursday,  July  20, 
1978,  11:30  a.m.  imtil  the  conclusion  of 
business. 
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The  subcommittee  will  hear  presen- 
tations by  and  hold  discussions  with 
representatives  of  the  NRC  Staff.  Ato- 
mics International,  Inc.,  General  Elec- 
tric Co.,  Washington  Public  Power 
Supply  "Systems,  Nebraska  Public 
Power  District,  and  Sacramento  Mu- 
nicipal Utility  District,  and  their  con- 
sultants, concerning  the  capability  of 
loose-parts-monitoring  systems  to 
detect  loose  parts  in  nuclear  power- 
plants  and  the  need  for  such  systems 
to  be  installed.  Other  companies  or  in- 
dividuals wishing  to  provide  a  presen- 
tation on  the  use  of  loose-parts-moni- 
toring systems  are  asked  to  call  Mr. 
>Gary  Quittschreiber,  ACRS  Senior 
Staff  Engineer  (202-634-1374)  so  that 
they  may  be  included  on  the  presenta- 
tion schedule  for  this  or  subsequent 
meetings  on  this  subject. 

It  may  be  necessary  for  the  subcom- 
mittee to  hold  one  or  more  closed  ses- 
sions for  the  purpose  of  exploring 
matters  involving  proprietary  informa- 
tion. I  have  determined,  in  accordance 
with  subsection  10(d)  of  Pub.  L.  92- 
463,  that,  should  such  sessions  be  re- 


NOTICES 

quired,  it  is  necessary  to  close  these 
1  sessions  to  protect  proprietary  infor- 
mation (5  U.S.C.  552b(c)(4)). 
I     Further       information       regarding 
i  topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed- 
eral employee  for  this  meeting,  Mr. 
'  Gary    R.    Quittschreiber    (telephone 
'  202-634-1374)  between  8:15  ajn.  and  5 
p.m.,  e.s.t. 

Background  information  concerning 
items  to  be  considered  at  this  meeting 
can  be  foxmd  in  docviments  on  fUe  and 
available  for  public  inspection  at  the 
NRC  Public  Docimient  Room,  1717  H 
'  Street  NW.,  Washington,  D.C.  20555. 

Dated:  June  29, 1978. 

John  C.  Hoylb, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-18575  FUed  7-3-78;  8:45  am] 


[7590-01] 

APPLICATIONS  FOR  LICENSES  TO  EXPORT 
NUCLEAR  FAOLITIES  OR  AAATERIALS 

Pursuant  to  10  CFR  110.70,  "Public 
Notice  of  Receipt  of  an  Application." 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received 
the  following  applications  for  export 
licenses  during  the  period  of  June  19 
to  June  23,  1978.  A  copy  of  each  appli- 
cation is  on  file  in  the  Nuclear  Regula- 
tory Commission's  public  docvmient 
room  located  at  1717  H  Street  NW., 
Washington,  D.C. 

Dated  this  day,  June  27.  1978,  at  Be- 
thesda,  Md. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Gerald  G.  Oplinger, 
Assistant       Director,       Export/ 
Import      and      International 
Safeguards,  Office  of  Interna- 
tional Programs. 


Name  of  applicant,  date  of  application,  date 
received,  and  application  number 


Material  in  kilograms  or         Enrichment 
reactor  type  and  power  level      (in  percent) 


End-use 


Country  of  destination 


Transnuclear.  Inc.,  June  14.  1978.  June  16,  1978.  11.056  uranium  .. 

XSNM01328.                                                           .     „„„ 
Edlow  International  Co.,  June  19,  1978,  June  21,  22.5  uranium 

1978,  XSNM01332. 
Transnuclear,  Inc..  June  22,  1978,  June  23.  1978.  20.050  uranium . 

XSNM01333. 
Transnuclear.  Inc..  June  22.  1978.  June  23.  1978,  779.0  uranium... 

XSNM01334. 


4.335  Fuel  for  S.E.N.A.  reactor Prance. 

76.5  Fuel   for  the  Safari  Research  South  Africa. 

93.3  Fuel  for  HFR  Petten  reactor Netherlands. 

4.05  Fuel  for  WR-1  reactor Canada. 
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[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

USTS  OF  REQUESTS 
ClMiranc*  of  Reports 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  June  29,  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 


burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  .of  Man- 
agement and  Budget,  Washington, 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

Nrw  Forms 

DEPAHTMENT  OF  HEALTH,  EDUCATIOK,  AND 
WELFARE 

Public  Health  Service,  National  Survey  of 
Personal  Health  Practices  and  Health 
Consequences,  other  (see  SF-83).  random 
sample  of  48  contiguous  States  and  Dis- 
trict of  Columbia,  Richard  Eisinger,  395- 
3214. 

Social  Security  Administration.  Application 
for  Benefits  Under  the  Italy-United  States 
International  Social  Security  Agreement, 


SSA-3954,  on  occasion,  56.000  persons 
filing  for  social  security  under  United 
States  and  Italy  agreement,  Marsha 
Traynham,  395-3773. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Management:    

Addendum  to  Lease,  HUD-52517B.  on  oc- 
casion, 300,000  owners  of  units  in  the 
private  market,  Roye  L.  Dowry.  395- 
3772.  i  .        

Certificate  of  Family  Participation,  HUD- 
52578,  on  occasion.  300.000 -^families  par- 
ticipating in  section  8  housing  program, 
Roye  L.  Lowry.  395-3772. 

Request  for  Lease  Approval,  HUD-52517A. 
on  occasion,  300,000  owners  of  units  in 
the  private  market,  Roye  L.  Lowry.  395- 
3772. 

Revisions 

department  of  health,  education.  and 

WELFARE 

Office  of  Human  Development.  Instructions 
for  Applying  for  Grants  From  HDS  Pro- 


grams, on  occasion,  15,000  nonprofit  orga- 
nizations', 506  responses.  146  hours. 
Human  Resources  Division,  Reese,  B.  F.. 
395-3532. 

Extensions 

environmental  protection  agency 

National  Emissions  Data  System  (NEDS) 
Input  Data  Forms,  EPA-219-220,  semi-an- 
nually, 55  State  air  pollution  control  agen- 
cies. 55  responses,  2,750  hours,  Ellett,  C. 
A.,  395-6132. 

VETERANS  ADMINISTRATION 

Application  of  Service  Representative  for 
Placement  on  VA  Administration  Mailing 
List,  07-3215,  on  occasion,  service  organi- 
zation representatives,  150  responses,  25 
hours.  Clearance  Office,  395-3772. 

DEPARTMENT  OF  AGRICULUTURE 

Economics,  Statistics,  and  Cooperatives 
Service,  January  Acreage  Survey,  annual- 
ly, farmers,  97.000  responses.  9.700  hours, 
Clearance  Office.  395-3772. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Community  Planning  and  Development, 
Monitoring  or  Real  Property  Acquisition- 
Questionnaire,  for  Interviewing  Former 
Property  Owner.  HUD-4024.1.  on  occa- 
sion, former  owner  of  real  property  ac- 
quired by  HUD  program.  1.500  responses, 
750  hours,  Roye  L.  Lowry,  395-3772. 

Brenda  a.  Mayberry, 
Acting  Budget  and 
Management  Officer. 

[FR  Doc.  78-18558  Filed  7-3-78;  8:45  am] 


[7035-01] 
OFFICE  OF  RAIL  PUBLIC  COUNSEL 

[Notice  78-OR-l] 

AMTRAK  RAIL  PASSENGER  SERVICES 

Outrooch  Affiitanc*  for  Participants  in 
Hoaringt 

Correction 

In  FR  Doc.  78-17680,  appearing  at 
page  27623  in  the  issue  for  Monday, 
June  26,  1978,  the  agency  carried  in 
the  document  heading  should  be 
"Office  of  Rail  Public  Counsel"  as  set 
forth  above  and  not  "Interstate  Com- 
merce Commission"  as  originally 
printed. 

[7715-01] 

POSTAL  RATE  COMMISSION 

IMPROVING  GOVERNMENT  REGULATIONS 

Report  on  Implementation  of  Executive  Order 
12044 

June  28,  1978. 
AGENCY:  Postal  Rate  Commission. 

ACTION:  Report  on  implementation 
of  Executive  Order  12044. 

SUMMARY:  This  notice  sets  forth  the 
plan  adopted  by  the  Postal  Rate  Com- 


NOTICES 

mission  for  periodic  review  and  im- 
provement of  its  rules  of  practice,  pur- 
suant to  Executive  Order  12044.  Sec- 
tion 6(b)(5)  exempts  from  the  manda- 
tory coverage  of  this  order,  regulations 
issued  by  independent  regulatory 
agencies,  including  the  Postal  Rate 
Commission,  but  the  President  has  re- 
quested that  such  agencies  voluntarily 
implement  the  principles  of  E.O.  12044 
and  the  commission  has  undertaken  to 
do  so.  The  present  notice  explains  (i) 
the  coverage  of  the  plan,  which  is  lim- 
ited to  the  Commission's  rules  of  prac- 
tice (all  other  rules  being  of  an  inter- 
nal, administrative  nature);  (ii)  the  re- 
lationship between  the  plan  and  the 
commission's  substantive  duties  as 
well  as  its  other  mechanisms  for 
amending  the  rules;  (iii)  the  policy 
considerations  considered  relevant  to 
these  rules  and  their  amendment;  and 
(iv)  the  proposed  procedural  timetable 
for  the  annual  review  provided  by  the 
plan. 

DATES:  Comments  on  the  plan 
should  be  submitted  by  July  28,  1978. 

ADDRESS:  Comments  should  be  di- 
rected to  David  F.  Harris,  Secretary, 
Postal  Rate  Commission,  Suite  500, 
2000  L  Street  NW.,  Washington,  D.C. 
20268. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  F.  Stover,  Assistant  General 
Counsel  (Regulation),  Suite  500, 
2000  L  Street  NW.,  Washington, 
D.C.  20268;  telephone  202-254-3830. 

David  F.  Harris, 
Secretary. 

Outline  of  Program  for  Improving 
Postal  Rate  Commission  Rules 

i.  introduction 

On  March  24,  1978,  Executive  Order 
12044,  Improving  Government  Regula- 
tions, was  published  in  the  Federal 
Register.  This  Executive  order  em- 
bodied procedures  designed  by  the  Ad- 
ministration to  increase  the  efficiency 
and  intelligibility  of  rules  issued  by 
the  Federal  Government  and  reduce 
the  burden  of  compliance  with  them. 
The  Executive  order  recognizes  that 
independent  regulatory  agencies,  in- 
cluding this  Commission,  should  not 
be  made  subject  to  its  mandatory  pro- 
visions, but  urges  that  such  agencies 
voluntarily  adopt  its  principles  in  re- 
viewing their  rules  and  regulations. 
The  Postal  Rate  Commission  has  done 
so,  and  is  adopting  the  following  pro- 
cedural plan  for  the  future  improve- 
ment of  its  rules  of  practice. 

II.  COVERAGE  OF  THE  PLAN 

This  plan  affects  the  Commission's 
rules  of  practice  (39  CFR  Part  3001). 
The  Commission's  other  rules— i.e., 
standards  of  employee  conduct,  state- 
ment of  organization,  and  Privacy  Act 
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rules— are  either  concerned  entirely 
with  internal  administrative  matters 
or  are  governed  by  statutory  standards 
(in  the  case  of  the  P»rivacy  Act),  and 
are  not  amenable  to  the  methods  pro- 
posd  in  Executive  Order  12044. 

III.  STATUS  OF  THE  PLAN 

The  plan  is  intended  by  the  Commis- 
sion to  provide  the  principal  mecha- 
nism for  periodic  review  and  improve- 
ment of  the  rules  of  practice.  It  must 
be  recognized  that,  on  occasion,  the 
demands  of  the  Commission's  substan- 
tive workload  may  require  postpone- 
mpnt  or  adjustment  of  the  dates  set 
forth  in  the  plan  for  the  various  proce- 
dural steps.  Nevertheless,  it  is  the 
Commission's  Intention  that  feview 
under  the  plan  wUl  be  conducted  an- 
nually. When  it  is  necessary  to  depart 
by  more  than  a  few  days  from  the 
schedule  given  in  the  plan,  the  Com- 
mission wUl  publish  notice  of  the  fact, 
setting  forth  the  reasons  for  the  de- 
parture. The  fact  that,  in  any  year, 
review  under  the  plan  does  not  take 
place  in  accordance  with  the  schedule 
given  therein  shall  not  affect  the  va- 
lidity or  applicability  of  any  existing 
rule.  The  Commission  of  course  re- 
serves the  right  to  make  other  changes 
in  the  rules  of  practice,  using  general- 
ly applicable  rulemaking  standards,  at 
any  time  such  action  appears  neces- 
sary. 

rv.  POLICY  CONSIDERATIONS 

The  following  policy  considerations 
to  be  observed  in  the  revision  of  rules 
vmder  the  plan  are  suggested  in  part 
by  Executive  Order  12044  and  in  part 
by  our  independent  consideration  of 
the  needs  of  the  Commission,  the 
public,  and  the  parties  and  counsel  ap- 
pearing before  us. 

A.  Continued  need  for  the  regula- 
tion. 

B.  Type  and  number  of  complaints 
or  suggestions  received. 

C.  Burdens  imposed  on  those  affect- 
ed by  the  rule. 

D.  Need  to  clarify  or  simplify  lan- 
guage. 

E.  Need  to  eliminate  overlapping  or 
duplicative  rules. 

F.  Changed  conditions  (including 
economic  conditions,  technological  de- 
velopments including  data  processing 
teclmiques,  or  other  relevant  factors) 
when  such  changes  can  be  shown  to 
have  occurred. 

G.  Need  for  stability  in  procedural 
rules. 

H.  Need  for  expedition  in  Commis- 
sion cases. 

I.  Standards  of  §§  556  and  557  of  the 
Administrative'  Procedure  Act  (5 
U.S.C.  §§  556,  557). 

J.  Ability  of  the  Officer  of  the  Com- 
mission effectively  to  represent  the  in- 
terests of  the  public  [see  39  U.S.C. 
§  3624(a)]. 

K.  Need  to  preserve  and  promote 
both  the  appearance  and  the  reality  of 
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fairness  and  Impartiality  in  Commis- 
sion proceedings. 

L.  Need  for  a  full  and  complete  evi- 
dentiary record. 

M.  Need  to  explore  alternatives  not 
advocated  by  a  party  [see  Scenic 
Hudson  Preservation  Conf.  v.  FPC.  354 
F.  2d  608  (2d  Cir.,  1965)1. 

N.  Such  other  factors  as  the  Com- 
mission may  find  to  be  relevant  in  a 
particular  case. 

v.  PROCEDURAL  TIMETXbLB 

The  annual  review  contemplated  by 
the  plan  would  follow  the  timetable 
set  out  below,  subject  to  the  qualifica- 
tions expressed  in  section  III: 

A.  Advance  Notice  of  Proposed  Rule- 
making—December  1. 

The  advance  notice  of  proposed  rule- 
making would  (a)  invite  suggestions 
and  proposals  for  improvements  in 
the  niles  of  practice,  and  (b)  de- 
scribe any  amendments  the  Commis- 
sion was  at  tliat  time  contemplating. 

B.  Deadline  for  Filing  Responsive 
Comments  to  Advance  Notice  of  Pro- 
posed Rulemaking— January  15. 

C.  Completion  of  Commission  Analy- 
sis of  Comments— February  15. 

This  analysis  would  include  the 
preparation  of  draft  language  for 
any  change  the  Commission  contem- 
plated adopting. 

D.  Notice  of  Proposed  Rulemaking— 
February  20. 

E.  Deadline  for  Filing  Responsive 
Comments  on  Notice  of  Proposed  Ru- 
lemaking-March 31. 

F.  Commission's  Pinal  Rulemaking 
Order— April  20. 

If  an  issue  of  extraordinary  com- 
plexity should  arise  in  the  notice  and 
comment  process,  the  Commission 
contemplates  severing  that  issue  for 
further  study  and  later  disposition, 
rather  than  extending  it  to  procedural 
schedule  as  a  whole  to  accommodate 
it. 

[FR  Doc.  78-18471  PUed  6-29-78;  2:36  pm] 


NOTICES 

time  Consultative  Organization's 
(IMCO)  Subcommittee  on  Lifesaving 
Appliances. 

Discuss  the  draft  paper  prepared  by 
the  United  States  as  ad  hoc  coordina- 
tor of  work  developed  at  the  12th  ses- 
sion, Lifesaving  Appliances  Subcom- 
mittee. 

Discuss  U.S.  submission  to  13th  ses- 
sion of  the  Lifesaving  Appliances  Sub- 
committee. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Mr. 
N.  W.  Lemley,  Chief,  Survival  Systems 
Branch,  U.S.  Coast  Guard.  Washing- 
ton. D.C.  20590.  telephone  202-426- 
1444.  ^  _  , 

The  Chairman  wUl  entertain  com- 
ments from  the  public  as  time  permits. 

Carl  Taylor,  Jr.. 
Acting  Chairman,  Shipping 
Coordinating  Committee. 
tFR  Doc.  78-18464  PUed  7-3-78;  8:45  am] 


[4710-07] 

DEPARTMENT  OF  STATE 

[CM-8/74] 

SHIPPING  COORDINATING  COMMITTEE, 
SOBCOMMITTEE  ON  SAFETY  OF  LIFE  AT  SEA 

^    Meeting 

The  working  group  on  lifesaving  ap- 
pliances of  the  Subcommittee  on 
Safety  of  Life  at  Sea  (SOLAS),  a  com- 
ponent of  the  Shipping  Coordinating 
Committee  (SHC),  will  conduct  an 
open  meeting  at  9:30  ajn.  on  Wednes- 
day, July  26.  1978,  in  room  8236,  U.S. 
Coast  Guard  Headquarters,  400  7th 
Street  SW.,  Washington,  D.C. 
The  purpose  of  the  meeting  is  to: 
Discuss  the  report  of  the  12th  ses- 
sion of  the  Intergovernmental  Mari- 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

PNEUMATIC  MARINE  FENDERS  FROM  JAPAN 

Antidumping;  Tentative  Determination  of  Sale* 
At  Not  Let*  Than  Fair  Value 

AGENCY:  U.S.  Treasvur  Department. 
ACTION:  Tentative  negative  determi- 
nation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  there  is  no  reason  to 
believe  or  suspect,  based  on  the  infor- 
mation available,  that  pneumatic 
marine  fenders  from  Japan  are  being 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antidvimping  Act, 
1921.  Sales  at  less  than  fair  value  gen- 
erally occur  when  the  price  of  the 
merchandise  sold  for  exportation  to 
the  United  States  is  less  than  the  price 
of  such  or  similar  merchandise  sold  in 
the  home  market  or  to  third  coimtries. 
Interested  persons  are  invited  to  com- 
ment on  this  action  not  later  than  30 
days  from  the  effective  date  of  this 
notice. 

EFFECTIVE  DATE:  July  5,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Stephen  Nyschot,  Operations  Office, 
Duty  Assessment  Division,  U.S.  Cus- 
toms    Service.     1301     Constitution 
Avenue     NW.,     Washington.     D.C. 
20229,  202-566-5492. 
SUPPLEMENTAL     INFORMATION: 
Information  was  received  in  proper 
form    on    November    23.    1977,    from 
counsel  acting  on  behalf  of  Seaward 
International,  Inc.,  Falls  Church,  Va., 
and    Samson    Ocean    Systems,    Inc.. 
Boston,  Mass.,  alleging  that  pneimiatic 
marine  fenders  from  Japan  were  being 
sold  in  the  United  States  at  less  than 


fair  value,  thereby  causing  injury  to, 
or  the  likelihood  of  injury  to.  an  in- 
dustry in  the  United  States,  within  the 
meaning  of  the  Antidumping  Act, 
1921.  as  amended  (19  U.S.C.  160  et 
seq.)  (referred  to  in  this  i^Jtice  as  "the 
act").  On  the  basis  of  this  information 
and  subsequent  preliminary  investiga- 
tion by  the  Customs  Service,  an  "anti- 
dumping proceeding  notice"  was  pub- 
lished in  the  Federal  Register  of  De- 
cember 28,  1977  (42  FR  64753). 

For  purposes  of  this  notice,  the  term 
"pnevunatic  marine  fenders"  means 
pnevimatic  marine  fenders  used  on  ves- 
sels, docks,  and  quays  to  absorb 
impact,  provided  for  in  item  790.39. 
Tariff  Schedules  of  the  United  States. 

Tentative  Determination  op  Sales  At 
Not  Less  Than  Fair  Value 

On  the  basis  of  the  information  de- 
veloped in  the  customs  Service  investi- 
gation and  for  the  reasons  noted 
below,  pursuant  to  section  201(b)  of 
the  act  (19  U.S.C.  160(b)).  I  hereby  de- 
termine that  there  are  no  reasonable 
grounds  to  believe  or  suspect  that  ttie 
purchase  price  of  pneumatic  marme 
fenders  from  Japan  is  less  than  fair 
value,  and  thereby  the  foreign  market 
value,  of  such  or  similar  merchandise. 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

The  reasons  and  bases  for  the  above 
tentative  determination  are  as  follows: 

a.  Scope  of  the  investigation.  It  apn 
pears  that  all  imports  of  the  subject 
merchandise  from  Japan  were  manu- 
factured by  Yokohama  Rubber  Co., 
Ltd.,  Tokyo,  Japan.  Therefore,  the  in- 
vestigation was  limited  to  this  manu- 
facturer. 

b.  Basis  of  comparison.  For  the  pur- 
pose of  considering  whether  the  mer- 
chandise is  -toeing,  or  is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  act.  the  proper  basis  of 
comparison  appears  to  be  between 
purchase  price  and  the  home  market 
price  of  such  merchandise.  Purchase 
price,  as  defined  in  section  203  of  the 
act  (19  U.S.C.  162),  was  used  since  the 
export  sales  compared  appear  to  be 
made  to  unrelated  Japanese  trading 
companies  for  resale  to  the  United 
States.  Home  market  price,  as  defined 
in  section  153.2.  Customs  regulations 
(19  CFR  153.2),  was  used  since  such 
merchandise  appears  to  be  sold  in  the 
home  market  in  sufficient  quantities 
to  provide  a  basis  of  comparison  for 
fair  value  purposes. 

In  accordance  with  section  153.31(b). 
Customs  regulations  (19  CFR 
153.31(b)),  pricing  information  was  ob- 
tained concerning  sales  in  the  home 
market  and  to  the  United  States 
during  the  period  January  1  through 
E>ecember  31, 1977, 

c.  Purchase  price.  For  the  purpose  of 
this  tentative  determination,  purchase 
price  has  been  calculated  on  the  basis 


of  the  c.i.f.,  c.  &  f.,  or  f.o.b.  packed 
price  to  the  unrelated  trading  compa- 
ny for  export  to  the  United  States, 
with  deductions  for  ocean  freight,  in- 
surance, and  domestic  freight,  as  ap- 
propriate. 

d.  Home  market  price.  For  the  pur- 
pose of  this  tentative  determination, 
the  home  market  price  has  been  calcu- 
lated on  the  basis  of  the  delivered, 
packed  price  to  unrelated  customers  in 
the  home  market.  Adjustments  have 
been  made  for  interest  costs,  freight, 
and  packing  cost  differentials,  as  ap- 
propriate, in  accordance  with  section 
153.10,  Customs  regulations  (19  CFR 
153.10).  The  adjustment  for  interest 
costs  relates  to  extended  payment 
terms  granted  to  customers  in  the 
home  market. 

Claims  made  by  respondent  for  ad- 
justments for  the  following  were  not 
allowed:  Fluctuation  in  currency  ex- 
change rate,  difference  in  level  of 
trade,  and  advertising  expenses  alleg- 
edly incurred  in  the  home  market. 
The  claim  for  an  adjustment  for  cur- 
rency exchange-rate  fluctuation  is 
based  upon  respondent's  argument 
that,  with  respect  to  a  certain  sale,  it 
had  made  a  binding  offer  to  sell  at  a 
designated  price  several  months  before 
the  date  of  purchase.  However,  section 
153.52(a)  of  the  Customs  regulations 
(19  CFR  153.52(a))  clearly  establishes 
that  the  exchange  rate  in  effect  on 
the  date  of  pvirchase,  or  agreement  to 
purchase,  governs,  and  the  mere  exis- 
tence of  a  firm  offer  cannot  be  consid- 
ered the  date  of  purchase,  or  agree- 
ment to  purchase,  until  that  offer  is 
accepted.  In  addition,  respondent 
argued  that  the  sale  in  question  was 
made  to  a  different  level  of  trade  from 
that  in  the  home  market.  It  contends 
that  the  sales  of  the  particular  size 
fender  in  the  home  market  were  made 
to  ship  chandlers,  which  allegedly  sell 
directly  to  end  users,  whereas  the 
price  to  the  United  States  was  based 
upon  a  sale  made  to  the  trading  com- 
pany in  Japan.  However,  no  informa- 
tion was  presented  to  show  that  ship 
chandlers  do,  indeed,  sell  only  to  end 
users  or  that  the  functions  they  per- 
form are  different  from  those  per- 
formed by  the  trading  company.  In 
view  of  this  lack  of  substantiation,  no 
adjustment  could  be  made  for  differ- 
ences in  level  of  trade,  as  provided  for 
by  section  153.15  of  the  Customs  regu- 
lations (19  CFR  153.15).  The  claim  for 
advertising  expenses  allegedly  in- 
curred in  the  home  market  did  not  in- 
dicate that  the  expenses  were  incurred 
on  behalf  of  Yokoham's  customers,  as 
required  by  section  153.10  of  the  Cus- 
toms regulations  (19  CFR  153.10),  and 
furthermore,  inadequate  documenta- 
tion was  provided. 

e.  Result  of  fair  value  comparisons. 
Using  the  above  criteria,  the  compari- 
sons made  on  100  percent  of  the  sales 
of   the   subject   merchandise   to   the 
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United  States  indicated  that  purchase 
price  was  not  less  than  the  home 
market  price  of  such  merchandise  for 
nearly  99  percent  of  the  total  value 
sold  to  the  United  States.^^  one  sale, 
accounting  for  slightly  oirer  1  percent 
of  the  total  value  sold  to  the  United 
States  and  involving  one  particular 
small  size  pneumatic  marine  fender, 
not  focused  upon  by  petitioner  in  this 
case,  purchase  price  was  found  to  be 
less  than  the  home  market  price.  How- 
ever, this  margin  amounted  to  roughly 
0.3  of  one  percent  when  weighted  over 
100  percent  of  all  sales,  and  is  consid- 
ered to  be  de  minimis  in  the  context  of 
this  case. 

In  accordance  with  section  153.40, 
Customs  regulations  (19  CFR  153.40), 
interested  persons  may  present  writ- 
ten views  or  arguments,  or  requests  in 
writing  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to 
present  oral  views. 

Any  request  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views  should  be  addressed 
to  the  Commissioner  of  Cxistoms,  1301 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20229,  in  time  to  be  received 
by  his  office  not  later  than  July  20, 
1978.  Such  request  must  be  accompa- 
nied by  a  statement  outlining  the 
issues  wished  to  be  discussed,  which 
issues  may  be  discussed  in  greater 
detail  in  a  written  brief. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the 
Commissioner  of  Customs  in  10  copies 
in  time  to  be  received  by  his  office  not 
later  than  August  4,  1978.  All  persons 
submitting  views  or  arguments  should 
avoid  repetitious  and  merely  cumula- 
tive material.  Counsel  for  the  petition- 
er and  respondent  are  also  requested 
to  send  each  other  all  written  submis- 
sions, including  nonconfidential  sum- 
maries or  approximated  presentations 
of  all  confidential  information. 

This  tentative  determination  and 
the  statement  of  reasons  therefor  are 
published  pursuant  to  section 
153.34(a)  of  the  Customs  regulations 
(19  CFR  153.34(a)). 

Dated:  Jime  28, 1978. 

Peter  D.  Ehrenhaft, 
Deputy  Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.  78-18475  PUed  7-3-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  670] 
ASSIGNMENT  OF  HEARINGS 

June  29,  1978. 
Cases    assigned    for   hearing,    post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  wUl  be  pub- 
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lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previouly  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  109397  (Sub-No.  404),  Tri-Stete 
Motor  Transit  Co.;  No.  MC  123407  {Sut>- 
No.  429),  Sawyer  Transport,  Inc.;  No.  MC 
124947  (Sub-No.  78).  Machinery  Trans- 
port, Inc.,  now  being  assigned  for  contin- 
ued hearing  on  August  22,  1978  (2  weeks), 
at  the  Atlanta  American  Hotel,  Georgian 
Room,  International  Boulevard  and 
Spring  Street,  Atlanta,  GA 

No.  MC  143998,  Clifford  T.  Glenn,  d.b.a. 
Tally-Ho  Charter  Service,  now  being  as- 
signed September  6.  1978  (3  days),  at  El 
Paso,  TX,  in  a  hearing  room  to  be  later 
designated. 

No.  MC-P13182,  Newman  Bros.  Trucking 
Co.— Purchase— E.  M.  Keller  and  Co.,  Inc.. 
and  MC  120761  (Sub-No.  21),  Newman 
Bros.  Trucking  Co.,  now  being  assigned  for 
September  11,  1978  (1  week),  at  Dallas, 
TX,  in  a  hearing  room  to  be  later  desig- 
nated. 

No.  AB  18  (Sub-No.  21),  Chesapeake  &  Ohio 
Railway  Co.,  abandonment  of  carferry 
service  across  Lake  Michigan  between 
Ludrngton,  MI,  and  Kewaunee,  Milwau- 
kee, and  Manitowoc,  WI,  is  now  assigned 
for  hearing  (a  supplemental  hearing) 
August  15,  1978  (1  day),  at  Milwaukee,  WI, 
at  a  location  to  be  later  designated. 

Nanct  L.  Wilson, 
Acting  Secretary. 
[FR  Doc.  78-18483  Filed  7-3-78;  8:45  ami 
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[Notice  No.  1091 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

June  30, 1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  I'ederal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
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relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  wiH  provide 
and  the  amovmt  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. ,„ 

A  copy  of  the  application  is  on  fUe, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Cahhikrs  of  Propertt 

No.  MC  97457  (Sub-No.  7TA),  filed 
April  24.  1978,  and  published  in  the 
Federal  Register  issue  of  May   23, 
1978,  as  No.  MC  144719TA,  and  repub- 
lished as  corrected  this  issue.  Appli- 
cant: WARNER  &  SONS  TRUCKING 
CO..  3224  Sand  Creek  Highway,  R.F.D. 
No.  1.  Adrian,  MI  49221.  Applicant's 
representative:  David  E.  Jerome,  22375 
Haggerty  Road.  P.O.  Box  400,  North- 
ville,  MI  48167.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Supplies  and  materials  used 
in  the  manufacture  of  air  conditioners 
and     refrigerated     equipment,     from 
Grand  Rapids,  MI,  to  the  plantsite  of 
Belding  Products  Co.  in  Belding.  MI. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Belding  Products  Co.. 
Belding.  MI  48809.  Send  protests  to:  C. 
R.     Flemming,     District     Supervisor, 
Bureau    of    Operations,    225    Federal 
Building.  Lansing.  MI  48933.  The  pur- 
pose of  this  republication  is  to  indicate 
the  correct  docket  nximber  as  No.  MC 
97457  (Sub-No.  7TA)  in  lieu  of  No.  MC 
144719TA  as  previously  published. 

No.  MC  105006  (Sub-No.  8TA),  filed 
May  10,  1978.  Applicant:  L.  L.  SMITH 
TRUCKING,   P.O.   Box    566.    Powell, 
WY  82435.  Applicant's  representative: 
Thompson  &  Kelley.  450  Capitol  Life 
Center.  Denver.  CO  80203.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Machinery,  mate- 
rials, supplies  and  equipment  tised  in, 
incidental  to  or  in  connection  with  the 
discovery,    development,    production, 
refining,      manufacture,      processing, 
storage,  transmission  and  distribution 
of  natural  gas  and  petroleum  and  their 
products  and  byproducts  (1)  between 
points   in   CO   and  WY   on   the  one 
hand,  and  on  the  other  hand,  points  in 
ID.  NV,  NM  and  UT.  and  (2)  between 
points  in  ID.  NV.  NM  and  UT.  for  180 
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days.  Applicant  has  also  filed  an  xm- 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  There  are  approximately 
(13)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  field  office  named  below. 
Send  protests  to:  District  Supervisor 
Paul  A.  Naughton,  Interstate  (Com- 
merce Commission.  Room  105  Federal 
Blinding  and  Court  House,  111  South 
Wolcott.  Casper.  WY  82601. 

No.  MC  106074  (Sub-No.  63TA).  fUed 
May  11.  1978.  Applicant:  B  &  P 
MOTOR  LINES.  INC..  Shiloh  Road, 
P.O.  Box  727.  Forest  City.  NC  28043. 
Appplicanfs  representative:  George 
W.  Clapp,  registered  practitioner,  P.O. 
Box  836,  Taylors,  SC  29687.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pvlpboard,  pulp- 
board  boxes,  and  pulpboard  box  com- 
ponents from  Charlotte.  NC  to 
Quincy.  IL,  Concordia,  Kansas  City 
and  Poplar  Bluff,  MO  and  CookviUe, 
TN  and  points  in  their  commercial 
zones,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Atlantic  Coast 
Carton  Co.,  P.O.  Box  8607,  Charlotte. 
NC  28208.  Send  protests  to:  Terrell 
Price,  District  Supervisor,  Interstate 
Commerce  Commission,  800  Briar 
Creek  Road,  Room  CC516,  Charlotte, 
NC  28205. 

No.  MC  116457  (Sub-No.  33TA),  fUed 
May    1.    1978.   AppUcant:    GENERAL 
TRANSPORTATION.       INC..       1804 
South  27th  Avenue.  P.O.  Box  6484, 
Phoenix,  AZ  85005.  Applicant's  repre- 
sentative:   D.    Parker    Crosby,     1710 
South  27th  Avenue,  P.O.  Box  6484. 
Phoenix.  AZ  85005.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:    Structural    glazed    tile, 
fire  bricK  flue  lining,   ceramic  floor 
and  waU  tile,  fire  clay,  and  commod- 
ities used  in  the  installation  thereof, 
(except  commodities  in  bulk  or  tank 
vehicles),  from  points  in  TX  to  points 
in  AZ,  NV,  and  Kem,  San  Luis  Obispo, 
Santa  Barbara,  Ventura,  San  Bernar- 
dino, Los  Angeles,  Riverside.  Orange 
and  San  Diego  Counties.  CA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying KTA  seeking  up  to  90  days  of 
operating        authority.        Supporting 
shipper(s):     Elgin-Butler     Brick     Co.. 
P.O.  Box  1947.  Austin.  TX  78767.  Pan 
American   Industries.   P.O.    Box   716. 
Gonzales.  TX  78629.  Dallas  Ceramic 
Co..  7834  Hawn  Freeway.  Dallas  TX 
75217.   Send   protests   to:   Andrew  V. 
Baylor.  District  Supervisor.  Interstate 
Commerce   Commission,   Room    2020, 
Federal    Building,    230    North    First 
Avenue,  Phoenix.  AZ  85025. 

No.  MC  118263  (Sub-No.  72  TA). 
filed  April  19.  1978.  and  published  in 
the  Federal  Register  issue  of  June  2. 


1978.  and  republished  as  corrected  this 
issue.  Applicant:  COLDWAY  CARRI- 
ERS. INC..  P.O.  Box  2038.  ClarksvIUe, 
IN  47130.  Applicant's  representative: 
William  P.  Whitney.  Jr..  708  McCHure 
Building.  Frankfort.   KY  40601.   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar   routes,    transporting:    Foodstuffs 
and  related  products,  except  In  bulk, 
moving  in  vehicle  equipped  with  me- 
chanical refrigeration.  Between  the  fa- 
cilities of  Louisville  Freezer  Center  in 
Jefferson   County.   KY.   on  the   one 
hand.  and.  on  the  other,  all  points  and 
places  in  AL,  AR.  DC.  FL.  GA,*IL,  IN. 
LA.  KS.  KY.  LA.  MD.  MI.  MS.  MO. 
NY.  NC.  OH.  PA.  SC.  TN.  VA,  WA. 
and  WI.  Restricted  to  the  transporta- 
tion of  freight  having  an  origin  or  des- 
tination at  the  facilities  of  Louisville 
Freezer    Center.    2000    South    Ninth 
Street.  Louisville.  KY  40208.  Send  pro- 
tests to:  Beverly  J.  Williams.  Trans- 
portation Assistant,   Interstate  Com- 
merce Commission,  Federal  Building 
and  U.S.  Courthouse,  46  East  Ohio 
Street.    Room   429,    Indianapolis.    IN 
46204.  The  purpose  of  this  republica- 
tion is  to  (1)  add  the  State  of  AR  to 
the    territorial    description,    and    (2) 
change  the  second  DC  in  the  territori- 
al description  to  SC  (South  Carolina). 

No.  MC  126118  (Sub-No.  78  TA). 
fUed  May  11.  1978.  Applicant:  CRETE 
CARRIER  CORP..  P.O.  Box  81228. 
Lincoln,  NE  68501.  Applicant's  repre- 
sentative: Duane  W.  Acklie  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  Chicago 
and  Hennepin,  IL,  and  their  commer- 
cial zones  to  Grand  Island.  NE.  and  its 
commercial  zone,  for  180  days.  Appli- 
cant has  also  filed  an  tmderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  James 
R.  Cusick.  Purchasing  &  Materials 
Manager.  Overhead  Door  Corp..  P.O. 
Box  2007.  Grand  Island.  NE  68801. 
Send  protest  to:  Max  H.  Johnston. 
District  Supervisor.  285  Federal  Build- 
ing and  Courthouse.  100  Centennial 
MaU  North.  Lincoln,  NE  68508. 

No.  MC  128951  (Sub-No.  18TA).  filed 
May  11.  1978.  Applicant:  ROBERT  H. 
DITTRIC^H.  d.b.a.  BOB  DITTRICH 
TRUCKING.  1000  North  Front  Street. 
New  Ulm.  MN  56073.  Applicant's  rep- 
resentative: James  T.  Flescher.  1745 
University  Avenue.  St.  Paul.  MN 
55104.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dry  animal  and  poultry  feed,  in  bag  or 
in  bulk  or  in  combination  moving  in 
the  same  truck  equipped  with  self-un- 
loading equipment  by  auger  discharge 
from  the  facilities  of  Carglll.  Nutrena 
Feed  Division  at  New  Richland.  MN  to 
points  in  LA,  SD.  the  upper  peninsula 
of  MI  and  WI.  for  180  days.  Applicant 


has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Cargill,  Nu- 
trena Feed  Division,  P.O.  Box  9300, 
Minneapolis,  MN  55440.  Heger  Co., 
2562  East  7th  Avenue,  North,  St.  Paul, 
MN  55109.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Courthouse,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

No.  MC  135797  (Sub-No.  118TA), 
filed  May  19,  1978.  Applicant:  J.  B. 
HUNT  TRANSPORT,  INC.,  P.O.  Box 
200,  U.S.  Hwy  71,  Lowell,  AR  72745. 
Applicant's  representative:  Paul  A. 
Maestri,  Vice  President  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  granules  (except  in  bulk)  from 
Peru,  IL;  Jamesburg,  NJ  and  Monaca, 
PA,  to  Sallisaw,  OK,  (2)  paper  backed 
aluminum  foil,  from  Attleboro.  MA,  to 
Sallisaw,  OK,  and  (3)  plastic  articles 
(except  in  bulk)  from  Sallisaw,  OK  to 
points  in  AL,  AR,  lA,  KS,  LA,  MS, 
MO.  OK.  TN.  and  TX.  for  180  days. 
Supporting  shipper(s):  Electro  Foam 
Packaging  Corp..  P.O.  Box  645,  Salli- 
saw, OK  74955.  .  Send  protests  to:  Dis- 
trict Supervisor  William  H.  Land,  Jr., 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

No.  MC  136605  (Sub-No.  51TA),  filed 
May  5,  1978.  Applicant:  DAVIS  BROS. 
DIST.,  INC.,  P.O.  Box  8058,  216  Trade 
Street.  Missoula,  MT  59807.  Appli- 
cant's representative:  W.  E.  SeUski 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Ashpalt-composition  roofing, 
shingles,  rolled  roofing  and  asphalt 
impregnated  sheathing  board  from  the 
ports  of  entry  on  the  United  States- 
Canada  International  Boimdary  line 
located  in  the  States  of  ID  and  MT  to 
points  in  WA,  OR,  ID,  and  MT,  re- 
stricted to  traffic  originating  in  the 
Province  of  AB,  Canada,  for  180  days. 
Applicant  has  also  fUed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
A.  D.  Mcintosh,  Manager,  IKO  Indus- 
tries, Ltd.,  P.O.  Box  1325,  Calgary,  AB, 
Canada  T2P  2L2.  Send  protests  to: 
District  Supervisor  Paul  J.  Labane,  In- 
terstate Commerce  Commission,  2602 
First  Avenue  North,  Billings,  MT 
59101. 

No.  MC  138026  (Sub-No.  17TA),  filed 
May  4,  1978.  Applicant:  LOGISTICS 
EXPRESS,  INC.,  d.b.a.  LOGEX,  8060 
East  Florence  Avenue,  Downey,  CA 
92335.  Applicant's  representative: 
David  P.  Christiansen,  Knapp,  Ste- 
vens, Grossman  &  Marsh,  707  Wilshire 
Boulevard,  Suite  1800,  Los  Angeles, 
CA  90017.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
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Carbon  dioxide,  between  all  points  in 
AL.  AR,  DE,  FL,  GA,  IL,  IN,  lA,  KS, 
KY,  LA.  MD,  MS,  MO,  NJ,  NC,  OK, 
OH,  PA,  SC,  TN,  TX,  VA,  and  WV,  for 
180  days.  Supporting  shipper(s):  Car- 
bonic Industries  Corp.,  P.O.  Box  2311, 
1700  South  Division  Avenue,  Orlando, 
FL  32802.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Room 
1321,  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 

No  MC  138274  (Sub-No.  45TA).  fUed 
March  27,  1978.  Applicant:  PAYNE 
MOTOR  LINES,  INC.,  251  West  Com- 
mercial, P.O.  Box  1937,  Elko,  NV 
89801.  Applicant's  representative:  D. 
Michael  Jorgensen,  Nelson,  Harding, 
Richards,  Leonard  &  Tate,  P.O.  Box 
2465,  Salt  Lake  City,  UT  84110.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Animal  feed 
and  feed  ingredients,  supplements,  ad- 
ditives, materials,  and  supplies  used  in 
the  manufacture  and  promotion  of 
animal  feeds,  from  the  facilities  of  Kal 
Kan  Foods,  Inc.,  at  or  near  Columbus, 
OH  to  points  in  CO,  KS,  lA,  IL,  MN, 
NE,  ND,  SD,  and  MO,  for  180  days. 
Applicant  has  also  filed  an  underlsnng 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Kal  Kan  Poods,  Inc.,  3386  East  44th 
Street.  Vernon.  CA  90058.  Send  pro- 
tests to:  District  Supervisor  W.  J. 
Huetig,  Interstate  Commerce  Commis- 
sion. 203  Federal  Building.  705  North 
Plaza  Street.  Carson  City,  NV  89701. 

Note.— The  applicant  has  changed  its  cor- 
porate name  from  Shippers  Best  Express, 
Inc.,  to  Payne  Motor  Lines,  Inc.  A  name 
change  request  is  before  the  Commission 
awaiting  approval  of  tariff  adoptions  before 
an  order  will  be  issued  reflecting  the  new 
corporate  name.  For  status  information, 
talk  to  Ms.  Florence  P.  Wayns.  room  2372. 
Ext.  57045. 

No.  MC  138469  (Sub-No.  74TA),  filed 
May  1,  1978.  Applicant:  DONCO  CAR- 
RIERS, INC.,  2027  South  Nicholas, 
P.O.  Box  75354,  Oklahoma  City,  OK 
73107.  Applicant's  representative: 
Daniel  O.  Hands,  Attorney  at  Law, 
Suite  200,  205  West  Touhy  Avenue, 
Park  Ridge.  IL  60068.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bicycles  and  bi- 
cycle parts  and  accessories,  (1)  from 
Secaucus,  NJ  and  Buffalo,  NY  to 
points  in  AL.  AZ.  AR.  CA.  CO.  FL.  GA, 
m,  IL,  IN,  lA.  KS.  KY,  LA,  MI,  MN, 
MS,  MO,  MT,  NE,  NV,  NM,  SC,  ND, 
OH,  OK,  OR,  SC,  SD,  TN,  TX.  UT, 
WA,  WI,  and  WY;  (2)  from  Port  Clin- 
ton, OH  to  points  in  AL,  AZ,  AR,  CA, 
CO,  FL.  GA.  ID,  IL,  IN,  LA,  KS,  KY, 
LA,  MI,  MN,  MS,  MO,  MT,  NE,  NV, 
NM,  NC,  ND,  OK,  OR,  SC,  SD,  TN, 
TX,  UT.  WA.  WI.  and  WY.  for  180 
days.  (Restricted  in  (1)  and  (2)  above 
to  shipments  originating  at  or  destined 
to  the  facilities  of  Raleigh  Industries 
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of  America,  Inc.)  Supporting 
shippers):  Raleigh  Industries  of 
America,  Inc.,  1170  Commonwealth 
Avenue,  Boston,  Ma  02134.  Send  pro- 
tests to:  Connie  Stanley,  Transporta- 
tion Assistant.  Room  240.  Old  Post 
Office  and  Courthouse  BuUding.  215 
Northwest  3d,  Oklahoma  City,  OK 
73102. 

No.  MC  140768  (Sub-No.  20TA),  filed 
May  1,  1978.  Applicant:  AMERICAN 
TRANS-FREIGHT,  INC.,  P.O.  Box 
796,  Manville,  NJ  08835.  Applicant's 
representative:  Eugene  M.  Mallcin, 
Suite  6193,  5  World  Trade  Center,  New 
York,  NY  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Charcoal  briquettes  and  fire- 
place logs,  from  the  facilities  of  Great 
Lakes  Carbon  Corp.  at  or  near  Marion, 
OH  to  points  in  (JT,  MA,  MD,  NJ,  NY, 
PA,  and  VA.;  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Great  Lakes 
Carbon  Corp.,  279  Park  Avenue,  New 
York,  NY  10017.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
9  Clinton  Street,  Newark,  NJ  07102. 

No.  MC  141764  (Sub-No.  8TA),  fUed 
May  3,  1978.  Applicant:  BLACK- 
HAWK  ENTERPRISES,  853  Hancock 
Street,  Hayward,  CA  94544.  Appli- 
cant's representative:  William  D. 
Taylor,  Handler,  Baker  &  Greene,  100 
Pine  Street,  Suite  2550,  San  Francisco, 
CA  94111.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Carpeting,  NOI  from  Dalton,  GA  and/ 
or  Winchester.  TN  to  points  and 
places  in  the  State  of  CA.  imder  a  con- 
tinuing contract  or  contracts  with  E. 
&  B.  Carpet  MQls,  Inc.,  Dalton,  GA, 
for  180  days.  Applicant  has  also  fUed 
an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  E.  &  B.  Carpet  MUls, 
Inc..  1020  Riverbend.  Dalton,  GA 
30720.  Send  protests  to:  District  Su- 
pervisor A.  J.  Rodriguez,  211  Main 
Street,  Suite  500,  San  Francisco,  CA 
94105. 

No.  MC  141910  (Sub-No.  2TA),  fUed 
May  17,  1978.  Applicant:  FAIRWAY 
TRANSIT,  INC.,  North  10  West  24730 
Highway  TJ,  Pewaukee,  WI  53072.  Ap- 
plicant's representative:  Richard  A. 
Westley,  4506  Regent  Street,  Suite 
100,  Madison,  WI  53705.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Calcium  carbide, 
in  containers,  from  Keokuk,  lA  to  (1) 
the  facilities  of  Northern  Gases,  Inc., 
at  or  near  Waukesha,  WI  under  a  con- 
tinuing contract  or  contracts  with 
Northern  Gases,  Inc.,  and  (2)  the  fa- 
cilities of  Manitowoc  Gases,  Inc.,  at  or 
near  Manitowoc,  WI  under  a  continu- 
ing contract  or  contracts  with  Man- 
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itowoc  Gases,  Inc..  for  180  days.  Appli- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  North- 
em  Gases,  Inc.,  309  Sentry  Drive. 
Waukesha,  WI  53186  (Michael  Duffy) 
and  Manitowoc  Gases,  Inc.,  309  Sentry 
Drive,  Waukesha,  WI  53186  (Michael 
Duffy).  Send  protets  to:  Gail  Daugh- 
erty.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  U.S.  Federal  Building 
and  Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee.  WI 
53202. 

No.  MC  143163  (Sub-No.  7TA),  filed 
April  7,  1978.  Applicant:  RICHARD- 
SON TRUCKING,  mC,  330  East  8th 
Street.   P.O.   Box   967.   Greeley,   CO 
80631.  Applicant's  representative:  Wm. 
Fred  Cantonwine  (same  as  above).  Au- 
thority sought  to  operate  as  a  contraxit 
carrier,  by  motor  vehicle,  over  irregu- 
lar   routes,    transporting:    Foodstuffs 
from  the  facilities  of  Miami  Margarine 
Co.  in  Albert  Lea,  MN  to  points  in  CA, 
CO,  KS.  NE.  NM.  OR.  TX,  UT,  and 
WA;   and   Foodstvffs.    and   materials 
and  supplies  used  in  the  operation  of 
margarine    and    shortening    facilities 
from  the  facilities  of  Double-D  Foods 
(a  subsidiary  of  Miami  Margarine  Co.), 
at  City  of  Industry,  CA  and  its  com- 
mercial zone,   and   Chicago.   IL   and 
Kansas  City\  KS  and  each  of  their  re- 
spective commercial  zones  to  the  pro- 
duction and  storage  facilities  of  Miami 
Margarine   Co.   at   Albert   Lea.   MN, 
under  a  continuing  contract  or  con- 
tracts with  Miami  Margarine  Co.,  for 
180  days.  Applicant  has  also  filed 
underlying  ETA  seeking  up  to  90 
of    operating    authority.    Supporting 
shipper(s):  Miami  Margarine  Co..  5226 
Vine    Street,    Cinciimati,    OH    45217. 
Send  protests  to:  District  Supervisor 
Roger  L.  Buchanan.  Interstate  Com- 
merce Commission,  721   19th  Street. 
492  U.S.  Customs  House,  Denver,  CO 
80202. 

No.  MC  143616  (Sub-No.  9TA).  fUed 
May    3,    1978.    Applicant:    M.    «fc    S. 
TRANSPORT  LINES,  INC..  P.O.  Box 
417,  Sultana,   CA  93666.   Applicant's 
representative:  Dwight  L.  Koerber.  Jr., 
805    McLachlen   Bank   Building,    666 
Eleventh  Street  NW.,  Wasliington,  DC 
20001.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Adhesives.  spray  lubricating  otZ,  cauik- 
ing  compounds,  putty,  patching  plas- 
ter, wood  filler,  and  covering  and  fill- 
ing materials  (except  commodities  in 
bulk),   and   (2)   synthetic   resins  and 
chemicals  (except  in  bulk),  from  Bain- 
bridge.  NY  to  points  in  TX  and  CA, 
under  a  continuing  contract  or  con- 
tracts with  Borden  Chemical  Division 
of  Borden.  Inc..  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Borden 
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Chemical.  IStt  East  Broad  Street.  Co- 
lumbus. OH  43215.  Send  protests  to: 
Irene  Carlos,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, Room  1321  Federal  Building,  300 
North  Los  Angeles  Street.  Los  Angeles. 
CA  90012. 

No.  MC  143616  (Sub-No.  IITA).  fUed 
May  3,  1978.  Applicant:  M.  &  S. 
TRANSPORT  LINES.  INC.,  P.O.  Box 
417,  Sultana,  CA  93666.  Applicant's 
representative:  Dwight  L.  Koerber,  Jr.. 
805  McLachlen  Bank  Building.  666 
Eleventh  Street  NW..  Washington.  DC 
20001.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plated  steel  coil,  from  Youngstown 
and  Warren,  OH.  to  Tulare,  CA,  under 
a  continuing  contract  or  contract  with 
Houck  Industries,  Inc.,  of  Tulare,  CA. 
for  180  days.  Applicant  has  also  filed 
an  underljring  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Houck  Industries,  Inc., 
437  North  "M".  P.O.  Box  186,  Tulare. 
CA  93274.  Send  protests  to:  Irene 
Carlos.  Transportation  Assistant,  In- 
terstate Commerce  Commission.  Room 
1321,  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 

No.  MC  144117  (Sub-No.  IITA),  filed 
April  26,  1978,  and  published  in  the 
Federal  Register  issue  of  May  22. 
1978,  and  republished  as  corrected  this 
issue.   AppUcant:   TLC  LINES,   INC., 
P.O.    Box    1090,    1666    Pabick   Drive, 
Fenton,  MO  63026.  Applicant's  repre- 
sentative: Daniel  C.  SuUivan.  10  S.  La- 
ISaUe  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting:  Pvlphoard,  or 
paperboard,  not  corrugated,  in  pack- 
ages, from  the  facilities  of  the  Scott 
Paper  Co.,  Inc.,  Beveridge  Division,  In- 
dianapolis. IN.  to  points  in  NM.  CO, 
WY.  MO.  ID.  UT.  AR.  NV,  OR.  WA, 
and  CA..  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting    shipper(s):    Scott    Paper 
Co..    Beveridge    Division.    717    West 
Washington  Street,  Indianapolis,  IN. 
Send    protest    to:    Peter    E.    Binder, 
Acting  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, room  1465,  210  North  12th 
Street,  St.  Louis,  MO  63101.  The  pur- 
pose of  this  republication  is  to  correct 

the  commodity  description. 

No.  MC  144160  (Sub-No.  ITA),  filed 
May  11.  1978.  Applicant:  DONALD  A- 
HALVORSEN,  19000  SW  Wright 
Court,  Aloha,  OR  97005.  Applicant's 
representative:  Philip  G.  Skofstad.  At- 
torney, P.O.  Box  594,  Gresham,  OR 
97030.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle 
over  irregulsu-  routes,  transporting: 
Greases,  motor  and  lubricating  oils, 
tires,  batteries,  and  empty  returned 
drums,  except  commodities  in  bulk,  in 


tank  vehicles,  between  Portland.  OR. 
on  the  one  hand,  and  on  the  other, 
Wenatchee,  Chelan,  Pasco,  Connell, 
Winlock,  and  Centralia,  WA,  under  a 
continuing  contract  or  contracts  with 
Cummings  OU  Co..  Desert  Oil  Compa- 
ny. Inc..  and  Budget  Fuel  &  Service. 
Inc..  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers):  Ciunmings  Oil  Co., 
210  Northup  Street,  Centralia.  WA 
98531.  Desert  Oil  Co..  Inc.,  P.O.  Box 
701,  Pasco,  WA  99301.  Budget  Fuel  & 
Service.  Inc..  P.O.  Box  1299.  Wenat- 
chee, WA  98801.  Send  protests  to:  Dis- 
trict Supervisor  A.  E.  Odoms,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  114  Pioneer  Coiui;house. 
555  S.W.  Yamhill  Street.  Portland.  OR 
97204. 

No.  MC  144439  (Sub-No.  ITA).  fUed 
April     25.     1978.    Applicant:     JOHN 
WELCH.  WILLIAM  WELCH  AND  W. 
D.     WELCH,     a    partnership     d.b.a. 
WELCH    BROS.     TRUCKING    CO., 
1105  South  Boulder  Street,  Portales. 
NM  88130.  Applicant's  representative: 
Edwin  E.  Piper.  Jr..  1115  Sandia  Sav- 
ings Building,  Albuquerque,  NM  87102. 
Authority    sought    to    operate    as    a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Roofing 
and   roofing  products,    supplies   and 
equipment   and   insulation   materials 
(except  commodities  in  bulk  in  tank 
vehicles),  from  the  facilities  of  Owens- 
Coming  Fiberglas  Corp..  at  or  near 
Lubbock.  TX,  to  points  in  AZ.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of) 
operating       authority.       Supporting 
shipper(s):    Owens-Coming    Fiberglas 
Corp..  5818  Archer  Street.  Summit,  IL 
60501.  Send  protests  to:  Darrell  W. 
Hammons.  District  Supervisor.  Inter- 
state   Commerce    Commission,    1106 
Federal    Office    Building,    517    Gold 
Avenue  SW..  Albuquerque.  NM  87101. 

No.  MC  144733TA.  filed  May  5.  1978. 
Applicant:  RAY  ROUTH  d.b.a.  RAY 
ROUTH  &  SONS.  Rural  Route  2,  Box 
105,  New  Richland,  MN  56072.  Appli- 
cant's     representative:      James      T. 
Flescher,  1745  University  Avenue,  St. 
Paul,  MN  55104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiilar  routes,  trans- 
porting: Dry  animal  and  poultry  feed 
in  bag  or  in  bulk  or  in  combination 
moving  in  the  same  truck  equipped 
with     self-unloading     equipment    by 
auger  discharge  from  New  Richland, 
MN  to  points  in  lA.  SD.  upper  penin- 
sula of  MI  and  WI.  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Cargill 
Nutrena  Feed  Division.  P.O.  Box  9300. 
Minneapolis,  MN  55440.  Heger  Compa- 
ny. 2562  East  7th  Avenue.  North  St. 
Paul.  MN  55109.  Send  protests  to:  De- 
lores  A.  Poe.  Transportation  Assistant. 


Interstate  Commerce  Commission, 
Bureau  of  Operations.  414  Federal 
Building  and  U.S.  Court  House.  110 
South  4th  Street,  Minneapolis.  MN 
55401. 

No.  MC  144847TA.  filed  June  2, 
1978.  Applicant:  CHEMICAL  TRANS- 
PORT. P.O.  Box  2644.  Great  PaUs. 
MT  59403.  Applicant's  representative: 
Ray  F.  Koby,  300  Montana  Building, 
Great  Falls.  MT  59403.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Acid  (in  bulk).  (1) 
from  Anaconda.  MT.  to  the  facilities 
of  Western  Nuclear.  Inc..  Near  Well- 
pinit.  WA.  and  (2)  from  Spokane.  WA. 
to  the  facilities  of  Western  Nuclear. 
Inc..  near  Wellpinit.  WA,  restricted  to 
traffic  having  a  prior  .movement  by 
rail,  under  a  continuing"  contract,  or 
contracts,  with  Phelps  Dodge  Corp., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Roger  A.  Small,  Assist- 
ant General  Traffic  Manager,  Phelps 
Dodge  Corp.,  300  Park  Avenue,  New 
York,  NY  10022.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission, 
2602  First  Avenue  North,  BillingS,  MT 
50101. 

Passenger  Carrier 

No.  MC  144602TA.  filed  March  30, 
1978.  Applicant:  CONTINENTAL 
LIMOUSINE  SERVICE.  INC.,  3123  N. 
Washington  Boulevard,  Arlington,  VA 
22201.  Applicant's  representative: 
Lewis  E.  Leibowitz,  1815  H  Street  NW., 
Washington,  DC  20006.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  veliicle,  over  irregular 
routes,  transporting:  Passengers,  limit- 
ed to  prospective  recruits  in  the  U.S. 
armed  forces  and  military  personnel 
enroute  to  the  Recruitment  Testing 
Center,  in  possession  of  tickets  issued 
by  the  Armed  Forces  authorizing 
them  to  utilize  said  transportation 
service,  from  the  Armed  Forces  Re- 
cruiting Offices  in  Fairfax,  VA,  Falls 
Church,  VA;  Alexandria,  VA;  Wash- 
ington, DC,  and  HUlcrest  Heights,  MD, 
on  the  one  hand,  to  the  Armed  Forces 
Testing  Center,  Linthicum  Heights, 
MD,  on  the  other,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  3535 
USAF  Recruiting  SQ,  Chief,  Logistics 
Branch,  Boiling  AFB,  DC  20332.  Send 
protests  to:  W.  C.  Hersman,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 12th  and  Constitution  Avenue 
NW.,  Room  1413,  Washington.  DC 
20423. 

Water  Carrier 

No.  W-1132  (Sub-No.  4TA).  filed 
May  31,  1978.  Applicant:  BLACK 
NAVIGATION   CO.,   INC..   P.O.   Box 


1432.  Fairbanks.  AK  99701.  Applicant's 
representative:  Alan  F.  Wohlstetter, 
Law  Offices  of  Denning  &  Wohlstet- 
ter. 1700  K  Street  NW..  Washington. 
DC  20006.  Authority  sought  to  operate 
as  a  common  carrier,  by  water,  in  in- 
terstate or  foreign  commerce,  by  non- 
self-propeUed  vessels,  with  the  use  of 
separate  tovidng  vessels,  in  the  trans- 
portation of:  General  commodities, 
except  classes  A  and  explosives,  during 
the  season  extending  from  May  1,  to 
October  30.  both  dates  inclusive,  of 
each  year,  (1)  between  points  on  the 
Kuskokwim  River  above  Bethel  and 
Kuskokwim,  AK,  including  Bethel  and 
Kuskokwim;  and  (2)  between  points  on 
the  Kuskokwim  River  above  Bethel. 
AK.  not  including  Bethel,  on  the  one 
hand,  and,  on  the  other,  Oscarville, 
Napaiskak,  Napakiak,  Tuntalimliag, 
Eek,  Nimapitchuck,  Kasigluk,  and  Mo- 
ravian Orphanage,  AK,  restricted  to 
traffic  having  an  immediately  prior  or 
immediately  subsequent  movement  by 
air,  for  180  days.  Supporting 
shipper(s):  There  are  approximately 
(19)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  field  office  named  below. 
Send  protests  to:  Hugh  H.  Chaffee,  In- 
terstate Commerce  Commission,  268 
Federal  Building,  605  West  4th 
Avenue,  Anchorage.  AK  99501. 

By  the  Commission. 

Nancy  L.  Wilson. 
Acting  Secretary. 

[PR  Doc.  78-18484  FUed  7-3-78;  8:45  am] 
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MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

June  29,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
nimiber  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 


connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
wUl  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion, 

A  copy  of  the  application  is  on  fUe, 
and  can  be  examined  at  the  Office  of 
the  Secretray.  Interstate  Commerce 
Commission,  Washington,  t>.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  111375  (Sub-No.  92TA),  filed 
May  30,  1978.  Applicant:  PIRKLE  RE- 
FRIGERATED FREIGHT  LINES, 
INC.,  P.O.  Box  3358.  Madison.  WI 
53704.  Applicant's  representative: 
Charles  E.  Dye,  P.O.  Box  3358.  Madi- 
son. WI  53704.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Yougurt,  from  Reed  City.  MI 
and  its  commercial  zone  to  CT,  ID. 
and  UT.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Yaplait,  USA, 
Inc..  304  East  Hammond,  Otsego,  MI 
49078.  Send  protests  to:  Interstate 
Commerce  Commission,  Ronald  A. 
Morken,  District  Supervisor.  139  West 
Wilson  Street,  Room  202.  Madison,  WI 
53703, 

No.  MC  136315  (Sub-No.  29TA),  filed 
May  23,  1978.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING.  INC..  Route  9. 
Box  22-A.  PhUadelphia.  MS  39350.  Ap- 
plicant's representative:  Fred  W.  John- 
son, Jr.,  1500  Deposit  Guaranty  Plaza, 
P.O.  Box  22628,  Jackson,  MS  39205. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Pipe 
and  fittings,  valve  boxes,  water  boxes, 
castings  and  accessories,  from  the  fa- 
cilities of  The  Central  Foundry  Co.  at 
or  near  Holt,  AL,  to  points  in  LA.  OK, 
and  TX.  for  180  days..  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s):  The  Central 
Foundary  Co.,  P.O.  Box  188,  Holt,  AL 
35401.  Send  protests  to:  Alan  C.  Tar- 
rant, District  Supervisor,  Interstate 
Commerce  Commission,  room  212,  145 
East  Amite  Building,  Jackson,  MS 
39201. 

No.  MC  136315  (Sub-No.  30TA),  fUed 
May  23,  1978.  Applicant:  OLEN  BUR- 
RAGE  TRUCKING,  INC..  Route  9. 
Box  22-A.  Philadelphia,  MS  39350.  Ap- 
plicant's representative:  Fred  W.  John- 
son. Jr.,  1500  Deposit  Guaranty  Plaza, 
P.O.  Box  22628,  Jackson,  MS  39205. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
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irregular  routes,  transporting:  Dump 
trailers  and  platform  trailers,  from 
the  facilities  of  Dorsey  Trailers,  Inc., 
Hummels  Wbarf .  PA.  to  points  m  AR, 
LA.  MS.  and  TX,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  daj^  of  operating  au- 
thority. Supporting  shipper(s):  Dorsey 
Trailers.  Inc..  Hummels  Wharf.  PA 
17831.  Send  protests  to:  Alan  C.  Tar- 
rant. District  Supervisor.  Interstate 
Commerce  Commission,  room  212,  145 
East  Amite  Building,  Jackson.  MS 
39201. 

No.  MC  136803  (Sub-No.  7TA).  fUed 
June  2.  1978.  AppUcant:  SIOUX  CITY 
BULK  FEED  SERVICE,  INC.,  3324 
Highway  75  North.  Sioux  City,  LA 
51105.  Applicant's  representative: 
Edward  A.  O'DonneU.  1004  29th 
Street.  Sioux  City.  lA  51104.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle  over  irregular 
routes,  transporting:  Feed  and  feed  in- 
gredients, between  Magnolia.  MN,  and 
points  in  lA,  NE.  and  SD.  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Plains  Milling.  Inc..  P.O.  Box  98,  Mag- 
noUa.  MN  56158.  Send  protests  to:  Car- 
roll Russell,  District  Supervisor,  Inter- 
state Commerce  Commission,  Suite 
620.  110  North  14th  Street,  Omaha, 
NE  68102. 

No.  MC  138206  (Sub-No.  4TA).  filed 
May   23.   1978.  Applicant:  TRUUNE 
CORP.,  4455  South  Cameron  Avenue. 
Las  Vegas,  NV  89701.  Applicant's  rep- 
resentative: Robert  G.  Harrison,  4299 
James  Drive,  Carson  City.  NV  89701. 
Authority    sought    to    operate    as    a 
common   carrier,   by   motor   vehicle, 
over    irregulr    routes,    transporting: 
Gypsum  products  and  gypsum  board 
paper,    and    gypsum   products,    from 
points  in  Clark  County,  NV.  to  Salt 
Lake  City.  UT.  Gjusum  Board  Paper, 
from  Florence.  CO,  to  points  in  Clark 
County.  NV,  for  180  days.  Supporting 
shippers):   Fllntkote   Co.,    2201   East 
Washington.  Los  Angeles.  CA  90021. 
Send  protests  to:  W.  J.  Huetig.  District 
Supervisor,  Interstate  Commerce  Com- 
mission.   203    Federal    Building,    705 
North  Plaza  Street,  Carson  City.  NV 
89701. 
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als,  equipment  and  supplies,  used  in 
the    manufacture    and    sale    of    tire 
changers,    jacks    and    tire    balancers 
(except  commodities  in  bulk),  between 
the  facilities  of  Coats  Co..  Inc.,  divi- 
sion   of    Hennessey    Industries    Co.. 
Nashville.  TN,  on  the  one  hand.  and. 
on    the    other,    Augusta,    Savannah. 
Macon.   Lithonia.   GA;   Kokomo,   In- 
dianapolis.        PaoU.  Morristown, 
Mishawaka.  IN;  Cedar  Palls.  Daven- 
port,   Ames,    Rock    Valley,    Monare, 
Webster  City,  Marion,  lA;  Livonia,  De- 
troit. Warren,  Adrian,  Taylor,  Lansing. 
MI;   Omaha,   NE;  Dayton,   Loveland, 
Youngstown,  Akron,  Pindlay.  Shelby. 
Warren.   Toledo.    OH;   Dickson.   TN; 
Beaver   Dam,    Milwaukee,    Combined 
Locks,   Wl;   Ormand  Beach,   Tampa, 
Aubumdale,  Miami,  Daytona  Beach, 
Orlando,  FL;  Franklin  Park.  Rockford. 
Effingham,     Alington     Heights.     IL; 
Lenexa,  Kansas  City.  St.  Louis.  MO; 
Kenner,    LA;    Lewiston.    ME;    Glen 
Bumie,  MD;  Quincy,  Springfield,  MA; 
Manchester.  NH;  Bound  Brook,  Cliff- 
side  Park,  Newark,  Piscataway.  West 
Paterson,    NJ;    Emmaws,    Preeland, 
Wilkes-Barre.    Harrisburg,    Tamaqua, 
Pittsburgh.    Imperial.    Glenside,    PA; 
Pawtucket,    Cranston.    RI;    Houston, 
Richardson,  San  Antonio.  Fort  Worth, 
Lubbock,  Paris,  Tyler.  McAllen.  TX; 
Little  Rock.  AR;  Oklahoma  City,  OK; 
Tempe.  AZ;  San  Leandro.  Westmmis- 
ter.   San  Diego.   Upland.   Sunnydale. 
Redwood  City.  Oakland,  Sacramento. 
Fresno,  San  Francisco,  Riverside.  CA; 
Albuquerque.  NM;  Portland.  OR;  Salt 
Lake    City,    UT;    Seattle,    Spokane. 
Tacoma,  WA;  Lenexa.  KB;  Minneapo- 
lis. MN;   Garden  City.   Long  Island, 
Freeport,  Buffalo,  Tonawanda,  Syra- 
cuse, Rochester,  NY;  Birmingham.  AL; 
Rocky    Mount.    Charlotte.    Winston- 
Salem,  Ayden,  NC;  Spartenburg.  Sum- 
merville,  SC,  restricted  to  shipments 
having  orig^  and  destination  at  the 
above  facilities,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.       Supporting        shipper(s): 
Hennessey  Industries,  Inc.,  LaVergne, 
TN  37086.  Send  protests  to:  Mabel  E. 
Holston      Transportation      Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  Room  1616,  2121 
Building.  Birmingham,  Al  35203. 


No.  MC  138882  (Sub-No.  69TA),  filed 
April  27.  1978.  AppUcant:  WILEY 
SANDERS.  INC.,  P.O.  Box  707,  Troy, 
AL  36081.  Applicant's  representative: 
George  A.  Olsen,  P.O.  Box  357,  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Wheel  weights,  materials, 
equipment  and  supplies,  used  in  the 
manufacture  and  sale  of  wheel 
weights  (except  commodities  in  bulk), 
between  the  failities  of  Bada  Co.,  Inc.. 
division  of  Hennessey  Industries  Co.. 
Bowling  Green  KY;  and  (2)  Tire 
changers,  jacks,  tire  balancers,  materi- 


No.  MC  139917  (Sub-No.  4TA),  filed 
May  16,  1978.  Applicant:  SEARAIL, 
INC.  P.O.  Box  909.  701  South  Royal 
Street,  Mobile.  AL  36601.  Applicant's 
representative:  George  M.  Boles,  727 
Frank  Nelson  Building.  Birmingham. 
AL  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
General  commodities  In  containers  or 
trailers  having  an  intermediate  prior 
or  subsequent  movement  by  water, 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  and  commodities 
in  bulk);  (2)  General  commodities, 
having  an  intermediate  prior  or  subse- 


quent movement  by  rail  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, and  commodities  in  bulk),  be- 
tween the  facilities  of  International 
Paper  Co.,  Inc..  at  points  in  Florida 
west  of  the  Apalachicola  River,  on  the 
one  hand.  and.  on  the  other.  Pensaco- 
la.  FL.  for  180  days.  Supporting 
shipper(s):  International  Paper  Co.. 
PO.  Box  160707.  Mobile.  AL  36616. 
Send  protests  to:  Mabel  E.  Holston. 
Transportation  Assistant.  Bureau  of 
Operations,  Interstate  Commerce 
Commission.  Room  1616.  2121  BuUd- 
ing.  Birmingham.  AL  35203. 

No.  MC  139973  (Sub-No.  47TA).  fUed 
May  22.  1978.  AppUcant:  J.  H.  WARE 
TRUCKING.  INC..  P.O.  Box  398.  909 
Brown  Street.  Pulton.  MO  65251.  Ap- 
pUcant's     representative:     Larry     D. 
Knox.    600    HubbeU    Building,    Des 
Moines,  LA  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles  (except 
commodities    the    transportation    of 
which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment), 
(1)  from  the  faciUties  of  Keystone 
ConsoUdated   Industries,   Inc.,   at   or 
near  Peoria,  LL,  to   GreenviUe,  MS. 
and;  f2)  from  the  faciUties  of  Key- 
stone Consolidated  Industries,  Inc.,  at 
or  near  GreenviUe.  MS.  to  points  in 
AR,  TN.  TX.  LA  and  OK.  for  180  days. 
Supporting  shippers):  Keystone  Steel 
&  Wire.  Division  of  Keystone  ConsoU- 
dated   Industries.     Inc..    Peoria.    IL 
61641.   Send  protests   to:   Veroon  V. 
Coble.  District  Supervisor,  Interstate 
Commerce   Commission,   600   Federal 
Bmlding.  911  Wahiut  Street,  Kansas 
City,  MO  64106. 

No.  MC  141033  (Sub-No.  40TA),  filed 
April  21.  1978.  AppUcant:  CONTINEN- 
TAL CONTRACT  CARRLER  CORP.. 
15045  East  Salt  Lake  Avenue.  P.O.  Box 
1257.  City  of  Industry.  CA  91749.  Ap- 
pUcant's  representative:  A.  J.  Swanson, 
of  Peterson.  Bowman.  Larsen  &  Swan- 
son.  521  South  14th  Street.  P.O.  Box 
81849.  Lincoln.  NE  68501.  Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle  over   irregular 
routes,  transporting:  Animal,  fish,  and 
poultry    feed     supplements,     (except 
frozen  commodities  and  commodities 
in  bulk),  from  the  plantsite  of  Hoff- 
mann-LaRoche.  Inc..  at  or  near  Fort 
Worth,  TX.  to  Henderson.  KY.  and 
points  in  AR.  LA,  MS.  and  MO.  re- 
stricted to  traffic  originating  at  the 
plantsites  of  Hoffmann-LaRoche,  Inc., 
at  or  near  Fort  Worth,  TX.  and  des- 
tined to  points  In  the  named  destina- 
tion States,  for  180  days.  Supporting 
shipperts):    Hoffmann-LaRoche.    Inc.. 
One   Sunset   Avenue,   Montclalr,   NJ 
07042.  Send  protests  to:  Irene  Carlos, 
Transportation    Assistant,    Interstate 
Commerce   Commission,   Room    1321, 
Federal  Building,  300  North  Los  Ange- 
les Street,  Los  Angeles,  CA  90012. 


No.  MC  141274  (Sub-No.  5TA).  filed 
AprU  12,  1978.  Applicant:  C.  C.  AN- 
KENEY,  INC.,  P.O.  Box  1034,  Whit- 
tier,  CA  90609.  Applicant's  representa- 
tive: C.  C.  Anthony,  P.O.  Box  1034, 
Whittier,  CA  90609.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting:  Thermal  or  weather- 
proofing  products,  viz:  weatherstrip- 
ping  and  aluminum  parts  thereof; 
plastic  fibre  or  sheet;  tape  sealing  or 
Tnasking,  insulation  or  filters;  fiber- 
glass, from  the  plantsites  of  Therm- 
weU  Products,  Inc.,  at  Patterson,  NJ, 
to  the  plantsites  at  Los  Angeles,  CA, 
under  a  continuing  contract,  or  con- 
tracts, with  Thermwell  Products  Co., 
Inc.,  for  180  days.  Supporting 
shipper(s):  Thermwell  Products  Co.. 
Inc.,  150  East  Seventh  Street,  Patter- 
son, NJ  07524.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Room 
1321,  Federal  BuUding,  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 

No.  MC  142948  (Sub-No.  9TA),  filed 
May  25,  1978.  Applicant:  THE 
GRADER  LINE,  INC.,  434  Atlas 
Drive,  Nashville,  TN  37211.  Appli- 
cant's representative:  Edward  C.  Blank 
II,  Middle  Tennessee  Bank  Building, 
P.O.  Box  1004,  Columbia.  TN  38401. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Shoes,  shoe  findings,  store  supplies,  in- 
cluding advertising  materials,  and 
packaging  and  clothing,  from  ware- 
house sites  of  Genesco,  Inc.,  in  Nash- 
vUle,  TN,  and  HuntsvUle,  AL,  to  points 
in  the  States  of  CA,  UT,  and  AZ,  for 
180  days.  Supporting  shipper(s): 
Genesco,  Inc.,  Ill  Seventh  Avenue, 
North,  NashviUe,  TN  37202.  Send  pro- 
tests to:  Glenda  Kuss,  Transportation 
Assistant,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  Suite 
A-422.  U.S.  Courthouse,  801  Broad- 
way, Nashville,  TN  37203. 

No.  MC  143363  (Sub-No.  ITA),  fUed 
May  25,  1978.  Applicant:  VOLUN- 
TEER TRANSPORTATION,  INC.. 
Route  6,  McMinnviUe,  TN  37110.  Ap- 
plicant's representative:  Roland  M. 
Lowell,  618  United  American  Bank 
BuUding,  NashviUe,  TN  37219.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Mobile  homes, 
parts  and  accessories  thereto,  between 
Ogden,  UT;  Forest  Park,  GA;  Palo 
Pinto,  TX,  and  Richmond,  KY  on  the 
one  hand  and  ,  on  the  other,  points  in 
the  United  States  (excluding  HI), 
which  have  been  declared  by  the 
President  of  the  United  States  as  dis- 
aster areas,  for  180  days.  Supporting 
shlpper(s>:  Office  of  Emergency  Pre- 
paredness, U.S.  Department  of  Hous- 
ing and  Urban  Development.  Room 
6268,  451  Seventh  Street  SW..  Wash- 
ington. DC  20410.  Send  protests  to: 
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Joe  J.  Tate.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Suite  A-422,  U.S. 
Courthouse,  801  Broadway.  NashviUe, 
TS  37203. 

No.  MC  144122  (Sub-No.  IITA),  filed 
May  24,  1978.  Applicant:  CARRETTA 
TRUCKING,  INC..  South  160,  Route 
17  North,  Paramus,  NJ  07652.  Appli- 
cant's representative:  Joseph  Carretta, 
South  160,  Route  17  North,  Paramus, 
NJ  07652.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  moving  on 
freight  forwarder  bills  of  lading 
(except  articles  of  unusual  value, 
classes  A  and  B  explosives,  commod- 
ities in  bulk,  household  goods  as  de- 
fined by  the  Commission,  and  com- 
modities which  require  special  equip- 
ment), between  the  Chicago,  IL  com- 
mercial zone  and  the  New  York,  NY 
commercial  zone,  for  180  days.  Sup- 
porting shipper(s):  C.  S.  Green  &  Co.. 
Inc..  Two  lUinois  Center.  233  North 
Michigan  Avenue.  Chicago,  IL  60601. 
Send  protests  to:  Joel  Morrows,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  9 
Clinton  Street,  Room  618,  Newark,  NJ 
07102. 

No.  MC  144571  (Sub-No.  ITA),  fUed 
May  4,  1978.  AppUcant:  ALBERT  LEE 
HERBERT,  d.b.a.  ALH,  P.O.  Box  297. 
Iota,  LA  70543.  Applicant's  representa- 
tive: Albert  Lee  Hebert,  P.O.  Box  297. 
Rural  Iota,  Iota,  LA.  70543.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Rough-sawed 
lumber,  from  Chester.  TX.  to  points 
having  a  destination  in  the  foUowing 
LA  parishes:  Acadia.  AUen.  Ascension. 
Assumption,  Beauregard,  Calcasieu. 
Cameron,  East  Baton  Rouge.  East  Fe- 
Uclana,  Evangeline,  Iberia,  IbervlUe, 
Jefferson,  Jefferson  Davis,  Lafayette, 
LaFourche.  Livingston.  Orleans.  Pla- 
quemines. Point  Coupee,  St.  Bernard, 
St.  Charles,  St.  Helena,  St.  James,  St. 
John  the  Baptist.  St.  Landry.  St. 
Martin,  St.  Mary,  St.  Tammany.  Tan- 
gipahoa, Terrebonne,  Washington, 
West  Baton  Rouge,  West  FeUciana, 
and  Vermilion,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty, supporting  shipper(s):  Elder  Pallet 
«fe  Lumber  Sales,  Inc.,  P.O.  Box  1221. 
Opelousas,  LA  70570.  Send  protests  to: 
Ray  C.  Armstrong,  Jr.,  District  Super- 
visor, Interstate  Commerce  Commis- 
sion, T-9038  U.S.  Postal  Service  BuUd- 
ing, 701  Loyola  Avenue,  New  Orleans, 
LA  70113. 

No.  MC  144667  (Sub-No.  ITA),  fUed 
May  3,  1978.  AppUcant:  ARTHUR  E. 
SMITH  &  SON  TRUCKING,  INC.. 
P.O.  Box  1054.  Scottsbluff,  NE  69361. 
Applicant's  representative:  Bradford 
E.  Kistler,  P.O.  Box  82028,  Lincoln. 
NE  68501.  Authority  sought  to  operate 
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as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Cellulose  insulation  and  materials, 
equipment,  and  supplies  utilized  in  the 
sales  and  distribution  thereof,  from 
Scottsbluff,  NE,  to  points  in  SD,  ND. 
WY,  MT,  CO.  KS,  lA  and  MO,  and  (2) 
materials,  equipment,  and  supplies 
utilized  in  the  manufacture,  sales,  and 
distribution  of  commodities  named  in 
(1)  above,  from  points  in  the  destina- 
tion States  named  above  In  (1)  to 
Scottsbluff,  NE,  and  (3)  fire  retardant 
products,  from  Torrlngton,  WY,  and 
points  in  its  commercial  zone  to  points 
in  the  United  States  ( except. AK  and 
HI),  for  180  days.  Applicant  fias  also 
f  Ued  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  (1)  Larry  Meyers, 
President,  Plains  Insulation,  Inc.,  401 
South  Beltline  Highway  East,  Scotts- 
bluff, NE  69361.  (2)  Donald  M.  Steen. 
President,  Chemicals  International 
Ltd.,  818  South  Beltline  Highway  East, 
Scottsbluff,  NE  69361.  Send  protests 
to:  Max  H.  Johnston,  District  Supervi- 
sor, 285  Federal  Building  and  Court- 
house, 100  Centennial  MaU  North, 
Lincoln.  NE  68508. 

No.  MC  144668TA.  fUed  AprU  24. 
1978.  AppUcant:  G  &  W  TRANSPOR- 
TATION. INC.,  P.O.  Box  1769,  Tupelo. 
MS  38801.  AppUcant's  representative: 
James  N.  Clay  III,  2700  Sterick  BuUd- 
ing, Memphis,  TN  38103.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregiUar 
routes,  transporting:  (1)  Corrugated 
boxes,  materials,  and  supplies  used  in 
the  manufacture,  sale,  and  distribu- 
tion of  corrogated  boxes,  from  points 
in  KY,  TN,  LA,  MO.  TX.  OK,  anc 
to  Tupelo,  MS.  Restriction:  Restricted 
to  service  performed  undei- « "cdnx 
ing  contract,  or  contracts,  with  Gener> 
al  Packaging  Specialties.  Inc.,  of 
Tupelo,  MS.  and  Great  Southern  Box 
Co..  Inc.,  of  Tupelo,  MS;  and  (2)  poly- 
urethane  carpet  padding,  from  Tupelo, 
MS,  to  points  in  AL,  AR,  LA;  OK,  and 
TX.  Restriction:  Restricted  to  service 
rendered  under  a  continuing  contract, 
or  contracts,  with  General  Pelt  Indus- 
tries, Inc.,  of  New  York,  NY,  and 
Olympic  P»roducts  Co.,  division  of 
Cone  MiUs  Corp.  of  Tupelo,  MS,  for 
180  days.  Supporting  shipper(s):  (1) 
Great  Southern  Box  Co.,  Inc..  P.O. 
Drawer  1769,  Tupelo,  MS  38801;  (2) 
General  Packaging  Specialties.  Inc.. 
P.O.  Drawer  1769,  Tupelo.  MS  38801; 
(3)  Olympic  Products  Co..  division  of 
Cone  MUls  Corp.,  1116  South  Canal 
Street,  Tupelo,  MS  38801;  (4)  CJeneral 
Felt  Industries,  Inc.,  Park  80  Plaza 
West-One,  Saddle  Brook.  NJ  07662. 
Send  protests  to:  Floyd  A.  Johnson. 
District  Supervisor.  Interstate  Com- 
merce Commission.  100  North  Main 
Building,  Suite  2006,  100  North  Main 
Street,  Memphis,  TN  38103. 

No.  MC  144717TA,  fUed  May  3,  1978. 
AppUcant:     PERLEY     D.      CARMI- 
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CHAEL.  d.b.a.  Cannichael  Bros..  U.S. 
Hwy  No.  1.  Littleton.  ME  04406.  Appli- 
cant's representaUve:  Robert  G.  Parks, 
20  Walnut  Street,  First  Floor,  WeUes- 
ley  Hills,  MA  02181.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  and  cham 
grocery  and  food  business  houses,  and, 
in   connection  therewith,   equipment, 
materials,  and  suppUes.  used  m  the 
conduct  of  such  business,  from  the  la- 
cUities  of  First  National  Stores.  Inc.. 
,  at  Windsor  Locks.  CT.  to  pomts  to 
Aroostook  County.  ME.  and  to  Rock- 
land,   Bangor.    WatervUle.    and    Old 
Town.  ME.  under  a  continumg  con- 
tract, or  contracts,  with  First  National 
Stores,  Inc..  for  180  days.  Supportmg 
shippers):  First  National  Stores,  Inc^ 
500  North  Street,  Windsor  Locks.  CT 
06096.  Send  protests  to:  Donald  G. 
Weiler,  EWstrict  Supervisor,  Intei^ate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  305,  '.6  Pearl  Street, 
Portland,  ME  04111. 

No.  MC  144730  (Sub-No.  ITA),  fUed 
May  23, 1978.  Applicant:  VERLE  BRU- 
BAKER,  P.O.  Box  95,  South  Enghsh, 
lA  52335.  Applicant's  representative: 
Ron  Brubaker  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transportmg:  Ag- 
ricvltural  machinery,  from  Keota,  lA, 
to  various  points  in  the  United  States 
(excluding  AK  and  HI),  under  a  con- 
tinuing  contract,  or  contracts,   with 
Ray-Man.  Inc..  for  180  days.  Applicant 
has  also  f Ued  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty   Supporting   shipper(s):   Ray-Man. 
Inc    515   East   Broadway,   Keota.   lA 
52248.  Send  protests  to:  Herbert  W. 
Allen,  District  Supervisor,  Bureau  of 
Operations,      Interstate      Commerce 
Commission,  518  Federal  Building,  Des 
Moines,  lA  50309. 


No.    MC    144805TA,    filed   May    25, 
1978.    AppUcant:    M-K    TRUCKING. 
INC..  810  First  Street  South,  Hopkins, 
MN  55343.  Applicant's  representative: 
Samuel  Rubenstein,  301  North  Fifth 
Street,  Minneapolis,   MN   55403.   Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting:   (1)  Kitchen 
and  bathroom  cabinets,  from  Fergus 
Pan,  MN,  to  all  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
materials,    equipment,    and    supplies 
used  in  the  manufacture  of  kitchen 
and  bathroom  cabinets,  from  all  points 
in  the  United  States  (except  AK  and 
HI)  to  Fergus  FaUs,  MN,  under  a  con- 
tiniilng  contract,   or   contracts,   with 
Medallion    Kitchens.    Inc.,    Hopkms, 
MN       for      180      days.      Supporting 
shipper(s):  Medallion  Kitchens,  Inc., 
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810  First  Street  South.  Hopkins.  MN 
55343.  Send  protests  to:  Delores  A  Poe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations. 414  Federal  Buildmg,  and 
U.S  Courthouse.  110  South  4th 
Street.  Minneapolis.  MN  55401. 

No     MC    144835TA,    filed    June    1, 
197?:    Applicant:    ,LARRY     BHIRY, 
PO    Box  698,  HaleyvUle,  AL  35565. 
Applicant's      representative:       L^y 
Berry  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  uregu- 
lar  routes,  transporting:  Lumber  and 
lumber  products,  ^om  Haleyville,  AL, 
to  TN.  MO,  LA,  MN,  MI.  WI,  IL.  IN 
OH.  PA,  NY,  WV,  and  KY,  for  180 
days  Applicant  will  also  operate  as  a 
private  carrier,  transporting  his  own 
lumber.  AppUcant  has  also  f Ued  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating       authority.       Supporting 
shippers):  FuUco  Lumber  Co.,  P.O. 
Box  617,  HaleyvUle,  AL  35565.  Send 
protests  to:  Mabel  E.  HoLston, /Trans- 
portation Assistant,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Room  1616.  2121  BuUding,  Bu:- 
mingham,  AL  35203. 

No.    MC    1448S6TA,    fUed   May   30, 
1978.  AppUcant:  TWIN  CITY  GRAIN 
DELIVERY,  INC.,  Goldthwalte  Road. 
P  O.  Box  1115,  Auburn.  ME  04210.  Ap- 
plicant's   representative:     George     S. 
Isaacson.  140  Lisbon  Street.  Lewiston, 
ME  04240.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle over  irregular  routes,  transport- 
ing: Mixed  poultry  feed  and  ingredi- 
ents, from  the  feed  mUl  faculties  of 
Agway,  Inc.,  in  Manchester,  NH,  to 
points  in  ME,  under  a  contmuing  con- 
tract, or  contracts,  with  Agway.  Inc^ 
for  180  days.  AppUcant  has  also  fUed 
an  underlying  ETA  seekmg  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Agway,  Inc.,  62  Acade- 
my Street,  Auburn.  ME  04210.  Send 
protests  to:  Donald  G.  WeUer.  District 
Supervisor.  Interstate  Commerce  Com- 
mission.   Bureau    of    Operations,    76 
Pearl  Street,  Room  305,  Portland,  Me 
04111. 


No.    MC    144837TA,    fUed   May    31, 
1978  AppUcant:  WESTPORT 

TRUCKING,    INC.,    1205    Northwest 
MarshaU.  Portland,  OR  97209.  AppU- 
cant's      representative:      Steven      R. 
ScheU.    12th    Floor.    707    Southwest 
Washington     Street.     Portland,     OR 
97205.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle 
over  irregular  routes,  transportmg;  (1) 
Floor,  wall.  an4  countertop  coverings, 
loose  or  in  packages,  including  compo- 
sition tile,  cartoned  and  uncaHoned 
plastic  laminates,  packaged  and  un- 
packaged  metal  moldings,  and  adhe- 
sives,  from  Portland,  OR,  to  points  in 


Siskiyou,  Shasta,  and  Tehama  Coun- 
ties. CA;  and  (2)  commodities  listed  m 
(1)  above,  from  Los  Angeles.  CA,  to 
points  in  Klamath,  Jackson.  Jose- 
phine. Coos,  Douglas.  Lane.  Benton, 
Linn,  and  Marion  Counties,  OR,  and 
to  Portland.  OR.  under  a  continuing 
contract,  or  contracts,  with  the  Cronin 
Co  for  180  days.  Supporting 
shipper(s):  The  Cronin  Co..  1205 
Northwest  MarshaU  Street.  Portland, 
OR  97209.  Send  protests  to:  A.  E. 
Odoms.  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse, 
555  Southwest  YamhiU  Street,  Port- 
land, OR  97204. 

No.   MC    144839TA.    fUed   May   30, 
1978.     Applicant:     MURRAY'S     EX- 
PRESS, INC.,  c/o  Thomas  Tucker,  135 
English  VUlage  Road,  Apt.  103,  Man- 
chester, NH  03102.  AppUcant's  repre- 
sentative:  Fred   L.   Potter,   SuUoway, 
HolUs,  Godfrey  &  Soden,  9  Capitol 
Street,  P.O.  Box  1256,  Concord,  NH 
03301.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Toilet  preparations,  soap,  and  costume 
jewelry  between  aU  points  within  the 
State  of  NH,  restricted  to  transporta- 
tion service  to  be  performed  under  a 
continumg  contract,  or  contracts,  with 
Avon  Products.  Inc..  of  Rye.  NY.  for 
180  days.  AppUcant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of    operating    authority.    Supporting 
shipperis):  Avon  Products.  Inc.,  Rye, 
NY  10581.  (Attn.:  James  L.  Fogarty, 
Transportation  Manager).  Send  pro- 
tests to:  Ross  J.  Seymour.  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room  3, 
6  Loudon  Road.  Concord,  NH  03301. 

No.    MC    144846TA,    fUed    Jime    1, 
1978.  AppUcant:  TRANSTATES.  INC.. 
3216  East  Westminister,   Santa  Ana, 
CA  92703.  Applicant's  representative: 
David  P.   Christiansen,   Knapp,   Ste- 
vens. Grossman  &  Marsh.  707  WUshU-e 
Boulevard.   Suite   1800,   Los   Angeles, 
CA  90017.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Transformers    and    related    electrical 
switching  equipment,  from  Jefferson 
City,  MO.  to  CA.  OR.  WA.  AZ,  NV, 
UT  MT,  ID,  ND.  and  SD.  for  180  days. 
Supporting  shipper<s):   Westinghouse 
Electric  Corp..  290  Leger  Road,  Hun- 
tington, PA  15642.  Send  protests  to: 
Irene   Carlos,   Transportation   Assist- 
ant,   Interstate    Commerce    Commis- 
sion, Room  1321.  Federal  BuUding,  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012. 


By  the  Commission- 

Nancy  L.  Wilson, 
Acting  Secretary. 

[PR  Doc.  78-18485  Piled  7-3-78;  8:45  ami 
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sunshine  act  meetings 


ItEGISTER  contains  notices  of  meetings  published  under  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-409),  5  U.S.C. 


Item 
1 
2 
3 

4.5 

6 


[6320-01] 


1 


CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
June  29.  1978.  agenda;  M-144,  Amdt.  4, 
June  6. 1978. 

TIME  AND  DATE:  2  p.m.,  June  29, 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT:  la.  Docket  32921,  Applica- 
tion of  Airlift  International,  Inc.,  Mc- 
Donnell Douglas  Finance  Corp..  First 
Greyhound  Leasing  Co.  for  a  disclaim- 
er of  jurisdiction  (BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
This  application  was  received  by  the 
Dockets  Section  at  10:50  a.m..  June  28. 
with  Board  action  requested  on  or 
before  June  30.  The  applicants  seek  a 
Board  action  by  Jime  30.  1978.  to 
avoid  the  loss  of  $12.6  miUion  in  tax 
credits.  The  draft  order  was  completed 
by  the  staff  at  1  p.m.,  June  29.  Accord- 
ingly, the  following  Members  have 
voted  that  agency  business  requires 
the  addition  of  this  item  to  today's 
agenda  as  item  la  and  that  no  earlier 
announcement  was  possible:: 

Chairman,  Alfred  E.  Kahn  I 

Vice  Chairman,  G.  Joseph  Minetti 
Member,  Lee  R.  West  I 

Member,  Richard  J.  O'Melia 

[S-1385.-78  Piled  6-30-78;  3:41  pm] 


[6730-01] 


FEDERAL  MARITIME  COMMIS- 
SION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  27641.  June  26,  1978. 


PREVIOUSLY  ■  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  9 
a.m.,  June  30,  1078. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  items  to  the  open 
session: 

2.  Application  for  extension  of  Agreement 
No.  10140  between  the  Gulf/United  King- 
dom and  Seatrain  International  S.A.  and 
United  States  Lines. 

3.  Tariff  strike  provisions  of  Conferences 
serving  Pacific  Coast  Ports. 

[S-1382-78  PUed  6-30-78;  11:13  am] 


[6210-01] 


BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:    11   a.m.,   Friday, 
July  7.  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

2.  Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  CojTie,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  June  29.  1978.  i 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[S-1384-78  Piled  6-30-78;  3:41  pm] 


[7020-02] 


tUSITC  SE-78-33] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  2  p.m.,  Wednesday, 
July  5,  1978. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  pubUc. 

MATTERS  TO  BE  CONSIDERED:  1. 
Status  of  the  grievance  of  Mr.  Shew- 
maker. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-1386-78  Filed  6-30-78;  3:41  pm] 


[7020-02] 


tUSITC  SE-78-32] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Thursday, 
July  13,  1978. 

PLACE:  Room  117,  701  E  Street  NW., 
Washington,  D.C.  20436. 

STATUS:  Open  to  the  pubUc. 

MATTERS  TO  BE  CONSIDERED: 

1.  Welded  stainless  steel  pipe  and  tube 
(Inv.  AA1921-180)— briefing  and  vote. 

2.  Agenda. 

3.  Minutes. 

4.  Ratifications. 

5.  Petitions  and  complaints  (if  necessary): 

a.  Pabricated  steel  (Docket  No.  521), 

b.  Portland     cement     from     Canada 
(Docket  No.  522),  and 

c.  Certain  fish  from  Canada  (Docket  No. 
523). 

6.  Consideration  of  P.O.  12044  (Improving 
Government  Regulations). 

7.  Any    items    left    over    from    previous 
agenda. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-1387-78  Piled  6-30-78;  3:41  pm] 


[3210-01] 


OVERSEAS  PRIVATE  INVEST- 
MENT CORPORATION  (Meeting  of 
the  Board  of  Directors). 

TIME  AND  DATE:  Meeting  of  the 
OPIC  Board  of  Directors,  Tuesday, 
July  11,  1978  at  9  a.m.  (closed  portion); 
10:30  a.m.  (open  portion). 

PLACE:  Offices  of  the  Corporation, 
Seventh  Floor  Board  Room,  1129  20th 
Street  NW.,  Washington,  D.C. 

STATUS:  The  first  part  of  the  meet- 
ing from  9  a.m.  to  10:30  a.m.  will  be 
closed  to  the  public.  The  open  portion 
of  the  meeting  will  start  at  10:30  a.m. 

MATTERS  TO  BE  CONSIDERED: 

Closed  to  the  public,  9  a.m.  to  10:30 
a.m. 
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SUNSHINE  ACT  MEETINGS        - 

1.  Personnel  matters.        .  ^    .     ,         _„„. 

2.  Revised  agreement  with  Andean  Pact 
Countries. 

3  Insurance  project  m  Canbbean. 

4  Insurance  project  in  Middle  East. 

5.  Human  rights:  Review  of  projects  m 
three  countries. 

6.  Claims  report. 

7.  Information  reports. 

FURTHER  MATTERS  TO  BE  CON- 
.  SIDERED: 

Open  to  the  public,  10:30  a.m. 

1.  Approval  of  the  minutes  of  the  previous 

'"r^'Sirmation  of  CY-1978  Board  meet- 
ings. 

3.  Testimonials. 

4  Status  of  construction  insurance. 

5.  Preferences  for  small  investors/coopera- 

^6.  Regulations  for  suspension  related  to 
Foreign  Corrupt  Payments  Act. 
7.  Criteria  for  investment  projects. 
8  Investor  mission  program. 
9.  Multilateral  investment  incentives. 

CONTACT  PERSON  FOR  INFOR- 
MATION: 
Information  with  regard  to  this 
meeting  may  be  obtained  from  the 
Secretary  of  the  Corporation  at  202- 
632-1839. 

ELizABETfi  A.  Burton, 
Corporate  Secretary. 

June  30,  1978, 

[S-1383-78  Filed  6-30-78;  11:13  am] 
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[4310-84] 

TH|«  43— Public  Lands:  Inferior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT,  DEPARTMENT  QF 
THE  INTERIOR 

[Circular  No.  24331 

RANGE  MANAGEMENT  AND 
TECHNICAL  SERVICES 

Grazing  Administration  and  Trosposs 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 
ACTION:  Final  rulemaking. 
SUMMARY:  Rulemaking  updates  live- 
stock grazing  regulations  for  public 
lands  and  adds  provisions  required  by 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976.  Changing  and  m- 
creasing  land  use  demands  and  pas- 
sage of  the  new  act  necessitate  new  ru- 
lemaking. This  rulemaking  changes 
the  grazing  regulations  to  allow  for 
msuiagement  flexibility  to  achieve 
multiple  use,  sustained  yield,  environ- 
mental, economic,  and  other  objec- 
tives. 

DATE:  Effective  August  4, 1978. 
ADDRESS:  Director  (330),  Bureau  of 
Land  Management,  1800  C  Street  NW., 
Washington,  D.C.  20240. 
FOR     FUKTHiilK     INFORMATION, 
CONTACT. 
Maxwell  T.  Lieurance,  Division  of 
Range  (330),  Bureau  of  Land  Man- 
agement, 1800  C  Street  NW.,  Wash- 
ington, D.C.  20240,  202-343-6011. 
SUPPLEMENTARY  INFORMATION: 
The  principal  author  of  this  final  rule- 
making is  AUan  W.  Strobel  of  the 
Bureau  of  Land  Management,  Wash- 
ington Office,  Division  of  Range  Man- 
agement, assisted  by  staff  of  the  Divi- 
sion  of   Legislation   and   Regulatory 
Management  and  Gail  L.  Achterman 
and  Carolyn  P,  Osolinik  of  the  Solici- 
tor's Office,  Department  of  the  Interi- 
or. 

Proposed  rulemaking  was  first  pub- 
lished in  the  Federal  Register  July 
28,  1976.  On  October  21,  1976,  the  Fed- 
eral Land  Policy  and  Management  Act 
was  signed  into  law.  The  act  required 
substantive  changes  in  the  initial  pro- 
posed rulemaking.  On  July  8,  1977, 
proposed  rulemaking  was  again  pub- 
lished to  include  changes  required  by 
the  Federal  Land  Policy  and  Manage- 
ment Act.  It  also  reflected  comments 
on  the  first  proposed  rulemaking.  The 
proposed  rulemaking,  as  amended,  ap- 
peared on  pages  35334-35344  of  the 
Federal  Register  of  July  8, 1977. 

Comments  were  invited  for  60  days 
ending  September  6.  1977.  Approxi- 
mately 225  letters  were  received  from 
individuals  and  groups  many  of  whom 
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had  analyzed  the  proposed  grazing 
regulations  and  submitted  good 
thoughtful  comments  and  suggestions. 
These  letters  have  been  reviewed  and 
analyzed.  The  following  sxmunarizes 
the  comments  and  suggestions  re- 
ceived and  the  action  taken  on  them. 

Objectives 

As  suggested  in  a  number  of  com- 
ments, the  objectives  of  these  regula- 
tions, under  §  4100.0-2,  are  to  "admin- 
ister" livestock  grazing  on  the  pubhc 
lands  in  a  manner  that  will  "protect" 
the  land  and  its  resources,  etc..  and 
not  to  "manage"  livestock  grazing  on 
the  public  lands  and  to  "preserve"  the 
land  and  its  resources,  etc.  We  have 
changed  the  language  of  the  objec- 
tives section  so  as  to  accurately  reflect 
the  objectives  of  the  rulemaking. 

Deftnitioks 

In  response  to  several  comments, 
and    recommendations    that    certain 
terms   be   clarified,    definitions   were 
added  to  §  4100.0-5  for  the  terms  "in- 
digenous  animal,"   "land   use   plan," 
"service    area,"     and    "supplemental 
feed."  A  large  number  of  commenters 
requested  that  the  regulations  specify 
in  the  definition  section  who  the  "au- 
thorized officer"  is.  We  feel  the  defini- 
tion adequately  describes  who  the  au- 
thorized officer  Is.  As  further  clarifica- 
tion, only  the  Director,  State  Director, 
District   Manager   or   Area   Manager 
have  been  "authorized"  by  the  Secre- 
tary to  act  piirsuant  to  these  regula- 
tions. Any  further  delegation  wiU  be 
made  public  before  it  is  instituted  by 
the  Department. 


Mandatory  Qualifications 

As  suggested,  a  change  has  been 
made  in  the  provision  under  §4110.1 
which  states  that  a  corporation  is 
qualified  for  grazing  use  on  the  public 
lands  if  it  is  authorized  to  conduct 
business  in  the  State  in  which  the 
grazing  use  is  sought  and  If  the  con- 
trolling interest  is  vested  in  citizens  of 
the  United  States.  The  citizenship  re- 
quirement for  the  controlling  interest 
has  been  deleted.  This  section  now 
provides  that  a  corporation  is  qualified 
for  grazing  use  on  the  public  lands  if  it 
is  authorized  to  conduct  business  in 
the  State  in  which  the  grazing  use  is 
sought. 

Grazing  Preference  Allocation 

It  was  suggested  in  a  number  of  com- 
ments that  the  rulemaking  should  es- 
tablish an  equitable  system  for  allocat- 
ing forage  among  competing  uses  such 
as  livestock  and  wildlife,  under 
§4110.2-2.  Some  commenters  suggest- 
ed that  livestock  should  be  given  pref- 
erence while  others  suggested  that 
wildlife  and  other  nonlivestock  re- 
sources should  be  given  preference. 

Under  the  Bureau  of  Land  Manage- 
ment't  planning  system,  no  particular 


land  or  resource  use  is  given  prefer- 
ence. In  the  planning  process,  each  use 
is  given  equal  consideration  with  all 
other  uses  in  light  of  social,  economic, 
environmental,  and  other  pertinent  in- 
formation, and  public  comment  and 
suggestions.  During  the  planning  proc- 
ess, areas  may  be  identified  as  particu- 
larly valuable  for  livestock  grazing, 
mining,  timber  production,  wildlife, 
recreation,  wild  horses  or  burros,  etc. 
Decisions  are  made  during  planning  as 
to  the  land  or  resource  use  or  uses  for 
which  an  area  will  be  managed  and 
the  vegetative  and  other  resources  will 
be  allocated  as  appropriate. 

These  grazing  regulations  apply  to 
the  administration  of  livestock  grazing 
on  the  public  lands  after  it  has  been 
determined  through  the  planning 
process  what  areas  and  how  much 
forage  are  available  for  livestock  graz- 
ing. Actions  under  these  regulations 
must  be  consistent  with  the  multiple 
use.  sustained  yield,  environmental, 
economic,  and  other  objectives  includ- 
ed in  the  land  use  plans.  Vegetative  al- 
locations are  not  made  imder  these 
regulations,  and  even  if  they  were,  it 
would  not  be  appropriate  to  include  a 
specific  priority  or  preference  applica- 
ble to  aU  public  lands. 

Serious  concern  was  expressed  in 
several  of  the  comments  about  how 
these  grazing  regulations  will  affect 
the  livestock  operators  now  authorized 
to  graze  on  the  public  lands  adminis- 
tered by  the  Biu-eau  of  Land  Manage- 
ment. Livestock  operators  with  a  graz- 
ing license,  permit,  or  lease  will  be  rec- 
ognized as  having  a  preference  for 
continued  grazing  use  on  these  lands. 
There  adjudicated  grazing  use,  their 
base  properties,  and  their  areas  of  use 
(allotments)  will  be  recognized  under 
these  grazing  regulations. 

Decreases  in  Forage 

The  proposed  regulations  provided 
for  canceUation  of  grazing  permits  or 
grazing  leases  and  grazing  preferences 
in  whole  or  in  part  imder  §4110.3-2 
when  the  authorized  grazing  use  ex- 
ceeds the  amount  of  forage  available 
for  livestock  grazing  within  an  allot- 
ment.   It    was    suggested    that    this 
should  not  apply  when  the  amoimt  of 
forage  available  is  reduced  on  a  tempo- 
raiy  basis  in  the  case  of  drought,  fire, 
or  other  short  term  situation.  In  re- 
sponse to  these  suggestions,  the  regu- 
lations have  been  changed  to  provide 
for  suspension  of  grazing  permits  or 
leases,  instead  of  cancellation,  when 
the  authorized  grazing  use  exceeds  the 
amount  of  forage  available  for  live- 
stock grazing  within  an  allotment  on  a 
temporary  basis. 


Conflicting  Applications 

Some  comments  suggested  that  it  is 
illegal  to  consider  whether  or  not  an 
applicant  will  allow  public  ingress  and 
egress  across  his  privately  owned  or 


controlled  lands  for  public  access  to 
public  lands  in  allocamng  livestock 
grazing  use  among  conflicting  appli- 
cants. This  provision  is  only  one  of  a 
number  of  factors  listed  under  §  4110.5 
that  may  be  used  in  determining  allo- 
cation of  grazing  use  anong  conflict- 
ing applicants.  This  provision  has  been 
used  historically  in  administering  graz- 
ing lands  leased  under  Section  15  of 
the  Taylor  Grazing  Act.-This  provision 
has  been  retained  in  this  final  rule- 
making. I 

KiND/(rLASs  OF  Livestock 

Some  comments  suggested  that  the 
authorized  officer  should  not  specify 
the  kind  or  class  of  livestock  in  grazing 
permits  or  leases.  Section  (4120.2-1  has 
been  changed  to  provide  that  the  au- 
thorized officer  shall  spedfy  the  kind 
of  livestock.  Under  a  new  §j4120.2-2,  he 
may  specify  the  class  of  liyestock.  The 
authorized  officer  must  hpve  the  au- 
thority to  specify  kind  of  ^vestock  be- 
cause certain  public  landsj  are  better 
suited  for  grazing  by  one  kind  of  live- 
stock than  another  stncfe  different 
kinds  of  livestock  use  different  kinds 
of  forage,  the  authorized  officer  may 
also  specify  the  breed  and  mass  of  live- 
stock since  this  is  sometimeSjUecessary 
for  good  range  management.  These 
provisions  now  appear  in  §  4120.2-2. 

Sxn»PLEMENTAL  FEEDING 

A  number  of  comments  suggested 
that  supplemental  feeding  of  livestock 
on  the  public  lands  should  be  at  the 
discretion  of  the  permittee?  or  lessees 
and  that  the  authorized  officer  should 
have  no  control  over  when  or  where 
supplements  are  fed.  The  Bureau  of 
Land  Management  vmder^tands  the 
need  for  supplemental  feeding.  It  is 
not  the  intent  of  §  4120.2-2  lof  the  reg- 
ulations that  the  authorized  officer 
direct  the  permittees  or  lessees  to  feed 
supplements  to  their  livestock  or  to 
dictate  what  supplements  should  be 
fed.  The  Bureau  of  Land  Mknagement 
recognizes  that  under  certain  emer- 
gency conditions,  such  as  deep  snow, 
feeding  supplements  may  be  neces- 
sary. The  Bureau  also  recognizes  that 
supplemental  feeding,  unless  properly 
controled,  tends  to  conceiitrate  live- 
stock. This  may  damage  I  the  basic 
vegetative-soil  resources  add  must  be 
prevented.  If  the  feeding  pf  concen- 
trates or  harvested  feed,  such  as  hay. 
becomes  maintenance  feeding  rather 
than  supplemental  feeding,  it  indi- 
cates that  the  range  is  too  heavily 
stocked  and  that  action  phould  be 
taken  to  adjust  livestock  use  to  the 
livestock  grazing  capacity.  iPlacement 
of  supplements  also  can  aifect  other 
resource  values  such  as  ariheological 
sites,  critical  wildlife  areasl  etc.,  and 
must  be  controlled  to  reduce  these  im- 
pacts. 

Allotment  Management  Plans 

Several  comments  suggested  that  al- 
lotment management  plans  should  in- 


rEDERAL  REGISTER,  VOL  43,  NO.  129- WEDNESDAY,  JUIY  5,  1978 


RULES  AND  REGULATIONS 

elude  State  and  private  lands  only 
with  the  owner's  consent.  The  Federal 
Land  Policy  and  Management  Act  of 
1976  provides  that  allotment  manage- 
ment plans  shall  not  refer  to  livestock 
operations  or  range  improvements  on 
non-Federal  lands  except  where  the 
non-Federal  lands  are  intermingled 
with  Federal  lands  or  with  the  consent 
of  the  permittees  or  lessees  where  the 
non-Federal  lands  are  associated  with 
the  Federal  lands  in  the  plan.  Section 
4120.2-3  of  the  regulations  implements 
this  provision  of  the  Act  adding  only 
that  these  non-Federal  lands  must  be 
unfenced  as  well  as  intermingled 
before  they  will  be  included  in  allot- 
ment management  plans.  It  is  not  the 
intent  of  the  Bureau  of  Land  Manage- 
ment to  take  over  the  management  of 
private  and  State  owned  lands.  Howev- 
er, it  is  impossible  to  avoid  considering 
some  of  these  lands  because  of  the 
particular  management  actions  that 
may  be  required  on  unfenced  inter- 
mingled public  lands.  In  some  cases 
this  problem  can  be  alleviated  by  fenc- 
ing private  and  State  lands  so  that 
they  can  be  used  separately  from  the 
public  lands.  In  other  cases,  however, 
fencing  would  be  impractical.  Differ- 
ences wUl  develop  and  in  some  cases 
unpopular  decisions  may  have  to  be 
made  because  of  the  requirements  of 
various  laws  relating  to  the  manage- 
ment of  the  public  lands.  This  cannot 
be  avoided  but  we  hope  will  be  ad- 
dressed with  a  reasonable  attitude  by 
all  parties  involved.  The  Bureau  of 
Land  Management  will  strive  to  use 
exchange  of  use  permits  wherever  pos- 
sible in  cases  where  major  differences 
do  arise.  The  utUity  of  exchange  of 
use  permits  has  been  broadened  with 
these  considerations  in  mind. 

Closure  to  Livestock 

Many  comments  suggested  a  change 
in  the  provisions  vmder  §  4120.3  of  the 
regulations  on  closure  to  livestock. 
Some  felt  that  the  2-year  prior  notifi- 
cation required  by  the  Federal  Land 
Policy  and  Management  Act  in  other 
situations  should  apply;  others  felt 
that  this  section  shovild  apply  to  spe- 
cific emergency  situations,  and  others 
suggested  that  closure  should  occur 
only  after  approval  by  the  permittee 
or  lessee.  The  intent  of  this  section  is 
to  provide  for  temporary  closure  for 
the  protection  of  the  soil,  vegetative, 
or  other  resources  on  the  public  lands 
because  of  drought,  fire,  or  other  simi- 
lar reasons.  The  regulations  have  been 
changed  to  include  this  reference  to 
emergency  situations.  To  be  effective, 
the  authorized  officer  must  be  able  to 
close  lands  on  very  short  notice.  The 
2-year  notification  requirement  does 
not  apply  to  a  temporary  closure  of 
public  lands  because  these  closures 
can  only  be  ordered  in  emergencies. 

The  2-year  prior  notification  re- 
quirement  applies   when   the   public 
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lands  will  be  devoted  to  another  public 
purpose  which  precludes  livestock 
grazing  or  when  the  Bureau  of  Land 
Management  disposes  of  public  lands. 
A  specific  exception  is  made  for  emer- 
gencies in  these  cases  too. 

Range  Improvements 

It  was  suggested  that  all  range  bet- 
terment funds  should  go  back  to  the 
district  or  resource  area  from  which 
the  grazing  fees  were  collected.  Other 
suggestions'  were  that  the  fimds 
should  be  used  only  for  materials  and 
labor  related  to  range  improvements 
and  that  these  improvements  should 
be  for  the  benefit  of  livestock  grazing 
and  not  for  wildlife  or  other  resources. 
Section  4120.6  of  the  regulations,  in 
keeping  with  the  provisions  of  the 
Federal  Land  Policy  and  Management 
Act,  provides  that  one-half  of  the 
range  betterment  fund  shall  be  availa- 
ble for  range  improvements  in  the  dis- 
trict from  which  the  grazing  fees  were 
collected.  The  other  one-half  shall  be 
available  for  range  improvements  at 
the  discretipn  of  the  Director.  In  addi- 
tion to  materials  and  labor,  range  bet- 
terment funds  shall  be  used  for  other 
things  related  to  the  installation, 
maintenance,  or  modification  of  range 
improvements  such  as  planning,  envi- 
ronmental assessment,  design,  survey, 
equipment  purchase  or  rental,  and  su- 
pervision. These  actions  are  considered 
an  integral  part  of  on-the-ground  re- 
habilitation, protection,  and  improve- 
.jnent  of  the  public  lands.  Range  bet- 
terment funds  should  be  used  to  im- 
prove fish  and  wildlife  habitat  and  wa- 
tershed protection  as  well  as  forage 
conditions  and  livestock  production,  as 
Congress  recognized  in  section 
401(b)(1)  of  the  Federal  Land  Policy 
and  Management  Act. 

Cooperative  Agreements/Range 
Improvement  Permits 

In  regard  to  maintenance  of  range 
improvements,  these  regulations  do 
not  require  the  permittee  or  lessee  to 
get  another  permit  to  do  maintenance 
work  every  time  maintenance  is 
needed.  Maintenance  responsibility 
wUl  be  specified  in  the  cooperative 
agreements  and  range  improvement 
permits,  under  §§4120.6-1  and  4120.6- 
2.  when  the  improvements  are  author- 
ized on  the  public  lands. 

Grazing  Permits  and  Leases 

A  number  of  comments  were  re- 
ceived suggesting  that  all  grazing  per- 
mits and  leases  be  issued  for  10-year 
terms.  Several  comments  were  made 
regarding  the  kinds  of  grazing  permits 
and  leases.  The  proposed  regulations 
published  on  July  8.  1977.  provided  for 
the  issuance  of  "regular."  "manage- 
ment." and  "custodial"  grazing  per- 
mits and  leases.  Although  the  term 
"custodial"  was  used  nowhere  else  in 
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the  proposed  regulations,  the  general 
interpretation  was  that  these  custodial 
permits  and  leases  would  be  issued  to 
authorized  livestock  grazing  on  custo- 
dial allotments  and  that  these  allot- 
ments would  be  under  custodial  man- 
agement. The  term  "custodial"  has 
been  interpreted  in  many  ways.  In 
many  instances,  the  term  "custodial 
management"  has  been  interpreted  to 
mean  that  management  of  the  forage 
available  for  livestock  grazing  on 
public  lands  in  custodial  allotments 
will  be  at  the  discretion  of  permittees 
and  lessees. 

The  Bureau  of  Land  Management 
cannot  abdicate  its  management  re- 
sponsibilities on  the  public  lands.  The 
Bureau  is  required  to  specify  numbers 
of  livestock,   periods/seasons   of  use, 
and  how  it  will  manage  livestock  graz- 
ing on  all  allotments  and  is  required  to 
supervise  grazing  use  to  assure  compli- 
ance with  the  regulations  and  terms 
and  conditions  of  the  grazing  permits 
and  leases.  To  prevent  any  misunder- 
standing or  confusion  concerning  dif- 
ferent kinds  of  grazing  permits  and 
leases,    the    regulations,    in    §4130.2, 
have  been  changed  to  provide  for  one 
kind    of    permit    or   lease    that    will 
simply  be  called  a  "grazing"  permit  or 
lease.  Terms  and  conditions,  including 
allotment  management  plans,  needed 
to  achieve  the  management  objectives 
for  the  public  lands  involved,  will  be 
incorporated  into  the  grazing  permits 
and  leases.  In  respect  to  kinds  of  graz- 
ing permits  and  leases,  the  regulations 
parallel  the  Forest  Service  regulations 
which  were  published  as  final  rules  on 
October  28, 1977. 

The  provisions  relating  to  terms  of 
permits  have  been  rewritten  to  reflect 
more  clearly  the  language  and  intent 
of  section  402(3)  of  FLPMA.  Under  the 
regulations  as  now  written,  grazing 
permits  or  leases  will  be  offered  to 
qualified  livestock  operators  for  a 
term  of  10  years.  Exceptions  will  be  on 
a  case-by-case  basis  and  may  be  made 
only  where  there  is  good  evidence  that 
the  issuance  of  a  10-year  permit  or 
lease  would  be  detrimental  to  sound 
public  land  management  or  where  the 
lands  involved  are  pending  disposal  or 
will  be  devoted  to  another  public  pur- 
pose which  precludes  livestock  grazing 
prior  to  the  end  of  10  years. 

The  terms  and  conditions  of  the  per- 
mits and  leases  will  provide  that  if 
problems  with  nimibers  of  livestock, 
periods  of  use,  or  grazing  capacity  are 
later  identified  through  the  planning 
process  and  environmental  assessment 
that  appropriate  adjustments  in  graz- 
ing use  can  be  made. 

Free-Use  Grazing  Permits 


Several  comments  registered  con- 
cern that  the  issuance  of  free-use  graz- 
ing permits  under  §  4130.3  might  result 
in  reductions  in  established  and  recog- 
nized   livestock    operations    on    the 
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public  lands.  The  issuance  of  free-use 
grazing  permits  for  livestock  under 
regulations  developed  by  the  Secre- 
tary is  mandated  by  section  5  of  the 
Taylor  Grazing  Act.  We  have  amended 
this  section  t^  make  this  clear. 

Payments  of  Fees 

Paragraph  (a)  under  §  4130.5-1,  re- 
lating to  the  annual  establishment  of 
grazing  fees  by  the  Secretary  of  the 
Interior,  is  reserved.  Proposed  nile- 
making  further  amending  this  section 
was  published  in  the  Federal  Register 
on  November  23.  1977.  Upon  publica- 
tion of  this  section  as  final  rulemaking 
at  a  later  date,  it  will  be  incorporated 
into  these  regulations.  In  the  proposed 
rulemaking,  this  paragraph  was  shown 
as  paragraph  (c);  it  will  be  changed  to 
paragraph  (a)  in  the  final  rulemaking. 

Many  comments  indicated  there  was 
confusion  over  §4130.5-l(b)  concern- 
ing the  age  livestock  must  reach 
before  fees  can  be  charged  for  grazing 
on  the  public  lands.  This  section  has 
been  changed  to  coincide  with  the 
Forest  Service  regulations.  The  full 
fee  shall  be  charged  for  all  animals  6 
months  of  age  or  over  at  the  time  of 
entering  public  lands,  for  all  weaned 
animals  regardless  of  age,  and  for  the 
animals  that  will  become  12  months  of 
age  during  the  authorized  period  of 
use.  No  charge  will  be  made  for  ani- 
mals under  6  months  of  age  at  the 
time  of  entering  public  lands,  that  are 
the  natural  progeny  of  animals  upon 
which  fees  are  paid,  provided  they  do 
not  become  1  year  old  during  the  au- 
thorized period  of  use.  No  charge  wiU 
be  made  for  progeny  bom  during  the 
authorized  period  of  use. 

Service  Charge 

Many       comments       recommended 
eliminating  the  service  charge  for  each 
transfer  of  grazing  preference  and  for 
each  revised  or  supplemental  billing 
notice  initiated  by  the  permittees  or 
lessees.  The  service  charge  will  be  re- 
tained; however,  it  has  been  reduced 
from  $25  to  $10.  The  service  charge 
will   be   the   same    as   the   minimum 
annual   grazing   fee   of   $10   and   the 
minimum   charge    for   each   crossing 
permit,  which  is  also  $10.  The  estab- 
lishment of  a  service-charge  is  pro- 
vided for  under  section  304  of  the  Fed- 
eral   Land    Policy    and    Management 
Act.  Section  4130.6  of  these  regula- 
tions has  been  changed  to  provide  that 
the   service   charge   will   be   charged 
when  changes  in  grazing  use  are  ap- 
proved and  billing  notices  related  to 
the  affected  grazing  use  have  to  be  re- 
vised. To  avoid  the  service  charge,  ap- 
plications for  changes  in  grazing  use 
must  be  filed  before  billing  notices  are 
issued. 


Acts  Prohibited  on  Public  Lands 


Several  comments  indicated  that  the 
acts    prohibited    by    §4140.1    should 


apply  to  everyone  and  not  just  to  graz- 
ing permittees  and  lessees.  The  words 
"permittees  and  lessees"  have  been  de- 
leted from  the  first  sentence  in  this 

section.  ^      ^     j 

Some       conunenters       understood 
§  4140.1(b)  to  mean  that  non-use  by 
permittees  or  lessees  would  jeopardize 
their  grazing  permits  or  grazing  leases 
and  grazing  preferences.  Making  "sub- 
stantial"   grazing   use   as   authorized 
does  not  require  that  the  permittee  or 
lessee  make  total  active  use  each  year. 
Sections  4130.1  and  4130.2  of  the  regu- 
lations   provide    for    taking    nonuse. 
Making    substantial    grazing,  use    in- 
cludes making  nonuse  as  authorized. 
This      provision      now      appears      in 
§  4140.1(a)(2).     Nimierous     comments 
were  made  suggesting  that  §4140.1(0 
be    deleted.    This    section    has    been 
reworded  and  retained  in  the  regula- 
tions. This  provision  now  appears  in 
§  4140.1(a)(3).  It  provides  that  supple- 
mental feed  cannot  be  placed  on  the 
public  lands  and  other  lands  under 
Bureau  of  Land  Management  control 
without   authorization.   Salt  may  be 
placed  on  the  public  lands  at  the  dis- 
cretion  of   the   permittee   or   lessee; 
however,  under  §4120.2-2(c),  the  au- 
thorized officer  may  direct  where  salt 
is  placed  on  these  lands. 

Some  comments  suggested  the  dele- 
tion of  changing  of  §  4140.1(e).  which 
provides  that  failure  to  finance  range 
improvements  when  so  directed  by  the 
authorized  officer  is  a  prohibited  act. 
This  section  was  changed  to  provide 
that    refusing    to    install,    maintain, 
modify,    or    remove    range    improve- 
ments when  so  directed  by  the  author- 
ized officer  is  a  prohibited  act.  This 
provision         now         appears         in 
§  4140.1(a)(5).  Section  4140.1  has  been 
divided   into   two   paragraphs   which 
show  that  violators  of  some  of  the  pro- 
hibited acts  may  be  subject  to  civil 
penalties  while  violators  of  other  pro- 
hibited acts  may  be  subject  to  crimi- 
nal, as  well  as  civil  penalties.  This  divi- 
sion into  two  classes  of  prohibited  acts 
is  based  on  a  decision  that  those  acts 
in  (a)  are  not  criminal  in  nature  and 
should  not  be  subjected  to  criminal 
sanctions. 

Unauthorized  Grazing  Use/ 
Settlement 

Comments  regarding  settlement  for 
imauthorized  grazing  use  under 
§  4150.3  included  suggestions  that  set- 
tlement fees  should  be  reduced,  that 
nonwillful  violators  should  not  have  to 
make  settlement,  and  that  willful  vio- 
lators should  not  have  their  permits  or 
leases  suspended  or  canceled. 

This  section  has  been  retained  with 
a  slight  change  which  provides  that 
for  violations  to  be  considered  "repeat- 
ed" it  must  also  be  determined  that 
the  violations  are  "willful".  The 
amounts  due  in  settlement  for  unau- 
thorized   grazing    use    provided    for 


under  this  section  are  considered  fair 
to  the  general  public  and  not  unjustly 
severe  to  the  violator.  Tie  intent  of 
this  provision  is  to  discourage  unau- 
thorized grazing  use.  Thfe  suspension 
of  a  grazing  permit  or  gralzing  lease  in 
whole  or  in  part  or  the  cancellation  of 
a  grazing  permit  or  grazijig  lease  and 
grazing  preference  in  whdle  or  in  part 
under  §  4170.1  for  repeated,  willful  un- 
authorized grazing  use  will  also  act  as 
a  further  deterrent  to  sucli  use. 

Common  sense  and  disci  etion  will  be 
employed  in  the  application  of  the 
provisions  of  these  regulations  relat- 
ing to  unauthorized  grazing  use. 
Where  prompt  corrective  action  is 
taken  by  permittees  and  lessees  or  in 
cases  where  the  unauthorized  grazing 
use  is  of  an'  innocent  natufre,  appropri- 
ate action  can  be  taken  under  these 
regulations.  However,  the  authority  is 
there,  when  it  is  needed,  to  effectively 
handle  cases  of  unauthorized  grazing 
use. 

Unauthorized  Grazing  Use/ 
Impoundment 

A  number  of  commenjs  suggested 
that  inpoundment  and  sale  of  unau- 
thorized livestock  under  §  4150.5 
should  be  imder  State  lawi  The  regula- 
tions provide  that  the  Bureau  of  Land 
Managemertt  will  tmpourtd  unauthor- 
ized livestock  grazing  on  the  public 
lands  when  impoundment  is  necessary. 
Where  a  suitable  agreement  with  the 
State  is  in  effect,  the  impounded  live- 
stock may  be  turned  over  to  the  State 
for  appropriate  action. 

Where  the  State  has  not  entered 
into  a  suitable  agreement  with  the 
Bureau  Of  Land  Managenfient,  the  au- 
thorized officer  shall  sell,  [or  otherwise 
dispose  of,  the  impoundied  livestock 
under  these  regulations.  I  When  live- 
stock are  sold  by  the  autjhorized  offi- 
cer under  these  regulatibns,  he  fur- 
nishes the  purchaser  a  bUi  of  sale.  The 
purchaser  enjoys  all  privileges  related 
to  ownership  of  those  livestock. 

Decisions/F*rotests/ Appeals 

Comments  were  made  that  the  per- 
mittees and  lessees  shoujd  have  the 
right  to  protest  and/or  appeal  deci- 
sions of  the  authorized  officer  under 
specific  sections  of  the  regulations. 
Rather  than  include  the  right  of  pro- 
test and/ or  appeal  in  each  section 
under  which  a  decision  may  be  issued, 
the  right  to  protest  and/or  appeal  any 
decision  issued  under  these  regula- 
tions is  provided  in  §§  4160.2  and 
4160.4.  Any  applicant,  permittee, 
lessee,  or  any  other  person  whose  in- 
terest is  adversely  affected  by  a  pro- 
posed decision  of  the  authorized  offi- 
cer may  protest  the  decision  to  the  au- 
thorized officer.  Any  applicant  permit- 
tee, lessee,  or  any  other  person  whose 
interest  is  adversely  affected  by  a  final 
decision  of  the  authorized  officer  may 
appeal  the  decision  to  an  Administra- 


RULES  AND  REGULATIONS 

tive  Law  Judge.  Decisions  of  an  Amin- 
istrative  Law  Judge  may  be  appealed 
for  review  to  the  Interior  Board  of 
Land  Appeals. 

The  administrative  remedies  includ- 
ed in  these  regulations  are  the  same 
administrative  remedies  which  are  in 
the  current  grazing  regulations.  The 
only  difference  is  that  the  same  reme- 
dies now  apply  to  the  applicants  and 
permittees  under  section  3  of  the 
Taylor  Grazing  Act  as  well  as  to  the 
applicants  and  lessees  under  section  15 
of  that  act.  Previously,  the  remedies 
pertaining  to  section  3  were  different 
from  those  pertaining  to  section  15. 

Show  Cause 

Because  of  the  necessity  to  impose 
timely  disciplinary  action  when  a  per- 
mittee or  lessee  has  willfully  or  repeat- 
edly violated  provisions  of  these  regu- 
lations, §4160.5,  providing  for  show 
cause,  has  been  added  to  these  regula- 
tions. When  it  is  deemed  advisable,  the 
authorized  officer  shall  serve  a  show 
cause  notice  on  the  permittee  or 
lessee,  stating  the  alleged  violation 
and  citing  the  permittee  or  lessee  to 
appear  before  an  administrative  law 
judge  at  a  designated  time  and  place 
to  show  cause  why  his  grazing  permit 
or  grazing  lease  should  not  be  sus- 
pended in  whole  or  in  part  or  why  his 
grazing  permit  or  grazing  lease  and 
grazing  preference  should  not  be  can- 
celed in  whole  or  in  part. 

Federal  or  State  Laws  or 
Regulations 

Some  conunenters  suggested  dele- 
tion of  §  4140.1(L).  which  provides  that 
violating  any  Federal  or  State  laws  or 
regulations  concerning  conservation  or 
protection  of  natural  and  cultural  re- 
sources or  the  environment  is  a  pro- 
hibited act  under  these  regulations 
and  deletion  of  §4170.1-2  which  pro- 
vides the  penalty  for  such  actions. 
They  contend  that  these  provisions 
are  unfair  because  they  punish  the 
permittees  and  lessees  twice,  once 
under  the  conservation  laws  or  regula- 
tions violated  and  then  again  under 
these  regulations.  Other  conunenters 
suggested  that  this  section  be 
strengthened  to  allow  the  authorized 
officer  to  make  determinations  about 
violations  of  other  State  and  Federal 
statutes  and  regulations,  and  to  penal- 
ize permittees  and  lessees  when  he 
found  there  had  been  violations.  It 
would  be  a  great  administrative 
burden  for  BLM  to  enforce  directly  a 
myriad  of  unfamiliar  statutes  and  reg- 
ulations. The  regulations  attempt  to 
strike  a  reasonable  balance  between 
the  two.  After  careful  consideration, 
both  of  these  sections  have  been  re- 
tained; §4140.1(L)  has  been  changed 
to  §  4140.1(b)(8)  and  §4170.1-2  has 
been  changed  to  provide  that  a  penal- 
ty may  be  imposed  under  these  regula- 
tions where  a  permittee  or  lessee  has 
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been  found  to  be  in  violation  of  the 
conservation  laws  and  regulations  by  a 
court  of  competent  jurisdiction.  These 
provisions  are  necessary  because  in 
some  instances  violation  of  these  laws 
and  regulations  indicates  that  a  per- 
mittee or  lessee  has  insufficient  regard 
for  the  public  lands  and  their  re- 
sources to  warrant  continuation  of  his 
preference.  Violators  who  do  not  have 
a  grazing  preference  on  the  public 
lands  wUl  be  penalized  under  other 
laws  and  regulations,  as  applicable. 

Advisory  Boards 

A  few  conunenters  suggested  that 
grazing  advisory  boards  should  be  es- 
tablished to  help  resolve  conflicts  and 
make  recommendations  to  the  author- 
ized officer  and  that  the  regulations 
for  these  advisory  boards  be  included 
in  the  grazing  regulations.  The  Feder- 
al Land  Policy  and  Management  Act 
provides  for  establishment  of  grazing 
advisory  boards  if  they  are  wanted  by 
the  permittees  and  lessees  in  an  area. 
The  boards  are  authorized  to  offer 
advice  and  make  recommendations  to 
the  authorized  officer  concerning  the 
development  of  allotment  manage- 
ment plans  and  the  utilization  of 
range  betterment  funds.  The  regula- 
tions for  grazing  advisory  boards  will 
not  be  included  in  these  regulations, 
but  are  included  with  other  regula- 
tions related  to  advisory  boards  in  sub- 
part 1784. 

Wild  Horses  and  Burros 

Many  comments  reflected  concern 
that  §§  4720.3,  4730.3,  and  4730.4  of  the 
wild  horse  and  burro  regulations,  pub- 
lished with  these  regulations  on  July 
8,  1977,  contradicted  the  purpose  and 
objectives  of  the  grazing  regulations. 
These  sections  were  published  word 
for  word  as  formerly  approved  merely 
for  the  purpose  of  changing  cross  ref- 
erences to  conform  to  the  new  grazing 
regulations.  While  there  is  specific  di- 
rection in  the  wild  horse  and  burro 
regulations  relative  to  closing  areas  to 
livestock  grazing  and  allocating  all  the 
available  forage  to  wild  horses  and 
burros,  this  action  depends  on  land 
use  plans  that  specify  areas  which 
shall  in  fact  be  managed  exclusively 
for  wild  horses  or  burros.  These  deci- 
sions are  not  made  independently 
under-  the  grazing  administration  or 
wild  horse  and  burro  regulations.  The 
planning  process  provides  for  public 
participation  during  which  all  interest- 
ed parties  have  the  opportunity  to 
make  known  their  views  and  sugges- 
tions relative  to  proposals  that  may 
lead  to  these  land  use  decisions. 

Changes  and  Corrections 

Editorial  changes  and  corrections 
have  been  made  as  necessary. 

Other  Changes 

The  proposed  rulemaking  of  July  28, 
1976,  contained  two  changes  in  the  ex- 
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isting  grazing  administration  regula- 
tions that  were  not  republished  in  the 
second  proposed  nilemaking  of  July  8. 
1977.  These  two  changes  were  not  re- 
published because  no  substantive  com- 
ments were  received  on  them  as  a 
result  of  the  publication  of  the  first 
proposed  rulemaking  on  grazing  ad- 
ministration and  trespass.  The  first  of 
these  two  changes  is  a  recodification 
of  the  grazing  administration  regula- 
tions as  they  pertain  to  Alaska.  This 
recodification  is  necessary  to  accom- 
modate a  chsuage  in  the  coding  for  the 
new  grazing  administration  and  tres- 
pass regulations,  exclusive  of  Alaska. 
The  second  change  is  the  deletion  of 
all  of  the  regulations  now  encom- 
passed in  group  4200  because  they  are 
no  longer  applicable. 

Authority 

Under  the  authority  of  the  Taylor 
Grazing  Act  of  1934,  as  amended  (43 
TLS.C.  315,  315(a)-315(r)),  section  4  of 
the  act  of  August  28,  1937  (43  U.S.C. 
1181(d)),  and  the  Federal  Land  Policy 
and  Slanagement  Act  of  1976  (43 
U.S.C.  1701  et  seq.),  groups  4100,  4200, 
4300,  and  4700,  subchapter  D  and 
group  9200,  subchapter  I,  chapter  II, 
title  43  of  the  Code  of  Federal  Regula- 
tions are  amended  as  set  forth  below. 

Gxnr  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 

June  28, 1978. 

1.  Group  4200  is  deleted  from  Sub- 
chapter D,  Chapter  11,  Title  43  of  the 
Code  of  Federal  Regulations. 

2.  Part  4130  of  group  4100  is  recodi- 
fied as  group  4200  and  4300  as  set 
forth  below; 

Group  4200 — Grazing  Administration; 
Alaska;  Livestock 

PART  4200— GRAZING  ADMINISTRA- 
TION; ALASKA;  LIVESTOCK 

Subpart  4200 — Grazing  Administration;  Alaska; 
Livestock;  Genarai 

Sec. 

4200.0-2  Objectives. 

4200.0-3  Authority. 

4200.0-5  Definitions. 

Subpart  4210 — Conditions     • 

4210.1  Grazing  districts. 

4210.2  Land  subject  to  lease. 

4210.3  Qualifications  of  applicants. 

4210.4  No  right  acquired  by  applicant  prior 
to  lease. 

Subpart  4220 — Praceduras 

4220.1  Applicants. 

4220.2  Application  for  lease. 

4220.3  Maximum  number  of  stock. 

4220.4  Annual  rental. 

4220.5  Reduction  in  excessive  leased  area. 

4220.6  Free  grazing  permits. 

4220.7  Leases. 

4220.8  Stock  driveways;  crossing  permits; 
quarantine  regulations. 
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Sec. 

4220.9    Range  improvements. 

Subpart  4230— Disposition  of  Loasod  lands 

4230.1  Settlement,    location,    and    acquisi- 
tion. 

4230.2  Mineral   prospecting,   location,   and 
purchase. 

Subpart  4240— Protests,  Hearings,  and 
Appeals 


4240.1 
4240.2 


Protests. 
Hearings. 


Adthohity:  Taylor  Grazing  Act  of  1934,  as 
amended  (43  U.S.C.  315,  315(a)-315(r)),  sec- 
tion 4  of  the  act  of  August  28.  1937  (43 
U.S.C.  1181(d)),  and  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S:C.  1701  et  seq.). 

Subpart    4200 — Grazing    Administra- 
tion; Alaska;  Livestock;  General 

§  4200.0-2    Objectives. 

The  beneficial  utilization  of  the 
public  lands  in  Alaska  for  the  purpose 
of  livestock  grazing  shall  be  conducted 
in  such  manner  as  may  be  considered 
necessary  and  consistent  with  the  pur- 
poses of  the  act  but  shall  be  subordin- 
ated to  the  development  of  their  min- 
eral resources,  to  their  use  for  agricul- 
ture, to  the  protection,  development, 
and  utilization  of  their  forests  and  to 
the  protection,  development,  and  utili- 
zation of  such  other  resources  as  may 
be  of  greater  benefit  to  the  public. 

§  4200.0-3    Authority. 

The  act  of  March  4,  1927,  as  amend- 
ed (43  U.S.C.  316,  316a-316o).  autho- 
rizes the  Secretary  of  the  Interior  to 
establish  grazing  districts  upon  any 
public  lands  in  Alaska,  surveyed  or  un- 
surveyed,  outside  of  the  Aleutian  Is- 
lands Reservation,  outside  of  national 
forests  and  other  reservations  adminis- 
tered by  the  Secretary  of  Agriculture 
and  outside  of  national  parks  and 
monuments,  and  to  lease  such  lands 
for  the  grazing  of  livestock  thereon. 
Section  316f  provides  that  a  lease  may 
be  made  for  such  term  as  the  Secre- 
tary deems  reasonable,  but  not  to 
exceed  55  years,  taking  into  considera- 
tion all  factors  that  are  relevant  to  the 
exercise  of  the  grazing  privileges. 

§  4200.0-5    Definitions. 
As  used  in  this  subpart: 

(a)  "Secretary"  means  Secretary  of 
the  Interior; 

(b)  "Director"  means  Director, 
Bureau  of  Land  Management; 

(c)  "Authorized  officer"  or  "man- 
ager" means  the  designated  official  of 
the  Bureau  of  Land  Management,  in 
whose  district  the  lands  involved  are 
situated,  who  has  been  delegated  the 
authority  to  issue  grazing  leases; 

(d)  "The  act"  means  the  act  of 
March  4,  1927,  as  amended  (43  U.S.C. 
316,  316a-316o); 

(e)  "Person"  means  individual,  part- 
nership, corporation,  or  association; 


(f)  "Native"  means  any  member  of 
the  aboriginal  races  inhabiting  Alaska, 
of  whole  or  not  less  than  half  blood; 

(g)  "District"  means  any  grazing  dis- 
trict established  under  the  act; 

(h)  "Animal  unit  month"  means  the 
forage  consimied  or  grazing  privileges 
represented  by  the  grazing  of  one  cow 
or  its  equivalent  for  1  month.  For  the 
purpose  of  this  definition,  one  cow 
shall  be  condsidered  the  equivalent  of 
one  horse,  or  five  sheep  or  five  goats. 

Subpart  4210 — Conditions 

§  4210.1     Grazing  districts. 

(a)  Establishment  Pursuant  to  the 
act,  grazing  districts  are  hereby  estab- 
lished, the  boimdaries  of  which  shall 
be  coextensive  with  the  boimdaries  of 
the  public  land  districts  in  Alaska. 

(b)  Leases  on  acreage  basis.  Grazing 
leases  wlli  be  granted  only  for  such 
areas  as  may  be  deemed  adequate  and 
usable  according  to  the  needs  of  the 
lessee.  Leases  will  provide  for  grazing 
on  a  definite  area,  and  on  an  acreage 
basis,  except  where  peculiar  local  con- 
ditions or  the  difficulties  of  adminis- 
tration make  more  practicable  a  lease 
based  on  the  number  of  livestock  to  be 
grazed. 


§  4210.2    Lands  subject  to  lease. 

Vacant,  unreserved,  and  unappro- 
priated public  lands  are  subject  to 
lease.  Where  these  lands  are  embraced 
within  the  natural  grazing  grounds  or 
routes  of  migration  of  animals  such  as 
caribou  or  moose,  or  have  other  impor- 
tant values  for  wildlife,  the  lands  may 
be  leased,  in  the  discretion  of  the  man- 
ager, subject  to  such  special  terms  and 
conditions  as  may  be  determined. 
Except  as  to  those  reservations  de- 
scribed in  §4200.0-3  public  lands 
within  the  boundaries  of  a  grazing  dis- 
trict which  have  been  withdrawn  for 
any  purpose  may  be  leased  with  the 
prior  consent  of  the  Department  or 
agency  having  administrative  jurisidic- 
tion  thereof  and  subject  to  such  addi- 
tional terms  and  conditions  as  such 
Department  or  agency  may  impose. 

§  4210.3    Qualifications  of  applicants. 

An  applicant  for  a  grazing  lease  is 
qualified  if  the  applicant: 

(a)  Is  a  citizen  of  the  United  States, 
or 

(b)  Has  on  file  before  a  court  of  com- 
petent jurisdiction  a  valid  declaration 
of  intention  to  become  a  citizen,  or  a 
valid  petition  for  naturalization,  or 

(c)  Is  a  group,  association,  or  corpo- 
ration organized  under  the  laws  of  the 
United  States  or  of  any  State  or  Terri- 
tory thereof,  authorized  to  conduct 
business  in  Alaska,  and  the  controlling 
interest  in  which  is  vested  in  persons 
who  would  be  qualified  under  either 
paragraph  (a)  or  (b)  of  this  section. 


§  4210.4    No   right   acquired   by   applicant 
prior  to  lease.  i 

The  filing  of  an  application  will  not 
segregate  the  land  applied  jfor  from 
application  by  other  persons  for  a 
grazing  lease,  or  from  othei-  disposi- 
tion under  the  public  land  laws.  As  the 
issuance  of  a  lease  is  discretioinary,  the 
filing  of  an  application  for  a  lease  will 
not  in  any  way  create  any  right  in  the 
applicant  to  a  lease,  or  to  the  use  of 
the  lands  applied  for  pendingi  the  issu- 
ance of  a  lease.  Any  such  Unauthor- 
ized use  constitutes  a  trespass!.' 

Subpart  4220 — Procedures 

§  4220.1     Applicants. 

(a)  Classes  of  applicants  ai^d  prefer- 
ence. Applicants  for  grazing  leases 
shall  be  given  preference  in  tlje  follow- 
ing order:  I 

(1)  Natives. 

(2)  Bona  fide  settlers.  ! 

(3)  Other  qualified  applicanjts. 

(b)  Assertion  of  preferende  rights.. 
Any  person  claiming  a  preference 
right  to  a  lease  under  paragraph  (a)  of 
this  section  must  furnish  with  the  ap- 
plication required  under  §4^20.2(a)  a 
statement  setting  forth  the  \  facts  on 
which  such  claim  is  made.       i 

§  4220.2    Application  for  lease,     j 

(a)  Form  used.  An  application  for 
grazing  lease  must  be  executed  in  du- 
plicate on  a  form  approved  by  the  Di- 
rector, and  fUed  with  the  mariager. 

(b)  Schedule  of  operations.  The  ap- 
plication must  be  accompanied  by  a 
schedule  of  the  applicant's  proposed 
annual  program  to  develop  and  in- 
crease the  number  of  livestock  which 
will  be  grazed  on  the  land,  and  show- 
ing the  applicant's  need  fo^  aU  the 
land  applied  for,  to  provide  forage  for 
the  maximima  number  of  livestock 
which  the  applicant  intends!  to  graze 
thereon.  | 

(c)  Financial  responsibilitVy  The  ap- 
plicant, upon  request  by  the  Imanager, 
must  also  furnish  evidence  pf  his  fi- 
nancial responsibility  consisting  of  a 
showing  that  he  has  the  financial 
means  or  has  made  arrangements  with 
an  established  financial  institution  to 
provide  the  capital  necessary  to  com- 
mence and  maintain  his  proposed 
schedule  of  operations. 

§  4220.3    Maximum  number  of  stock. 

The  lease  will  indicate  the  maximum 
number  of  stock  which  may  be  grazed 
on  the  leased  area,  based  on  tihe  condi- 


'  It  is  unlawful  for  any  person  to  graze  any 
class  of  livestock  on  the  public  laiids  in  graz- 
ing districts  In  Alaska,  except  under  author- 
ity of  a  lease  or  permit  granted  under  the 
act.  Any  person  who  wilfully  grazes  live- 
stock in  such  areas  without  such  authority 
shall,  upon  conviction,  be  punlsheid  by  a  fine 
of  not  more  than  $500.  (Sec.  tl2,  act  of 
March  4,  1927;  43  U.S.C.  316k,  ^d  notice 
approved  March  7, 1929.) 
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tion  of  the  range  and  its  accessibility 
for  summer  and  winter  feeding.  The 
manager  may  adjust  the  maximum 
number  from  time  to  time  as  the  con- 
dition of  the  range  may  warrant. 

§  4220.4    Annual  rental. 

(a)  Amount  Unless  otherwise  pro- 
vided, each  lessee  shall  pay  to  the 
Bureau  of  Land  Management  such 
rental  per  acre,  per  head,  or  per 
animal  unit  month,  as  may  be  deter- 
mined to  be  a  fair  charge  for  grazing 
of  livestock  on  the  leased  land.  The 
rental  under  any  grazing  lease  may  be 
adjusted  every  3  years.  The  date  for 
malung  the  annual  payment  wUl  be 
specified  in  the  lease.  If  the  rental  is 
to  be  paid  according  to  the  number  of 
animals  grazed,  no  charge  will  be 
made  for  the  natural  increase  of  graz- 
ing animals  until  the  beginning  of  the 
following  lease  year. 

(b)  Adjustment  or  waiver.  The  man- 
ager, if  he  determines  such  action  to 
be  in  the  public  interest  by  reason  of: 
(1)  depletion  or  destruction  of  the 
range  by  any  cause  beyond  the  control 
of  the  lessee,  or  (2)  calamity  or  disease 
causing  wholesale  destruction  of  or 
injury  to  livestock,  may  grant  an  ex- 
tension of  time  for  making  payment, 
or  reduce  or  waive  the  grazing  fee 
under  a  lease  so  affected.  An  applica- 
tion for  the  desired  relief  should  be 
fUed  with  the  manager  and  should 
state  aU  pertinent  details  and  itemize 
the  losses  sustained. 

(c)  Payment  The  first  rental  pay- 
ment required  and  the  return  of  the 
proposed  lease  duly  executed  by  .the 
prospective  lessee  shall  be  made 
within  30  days  of  receipt  of  the  lease 
form  by  the  prospective  lessee;  if  the 
rental  is  not  paid  or  the  lease  is  not  re- 
turned within  the  prescribed  time,  the 
offer  shaU  be  nuU  and  void  and  of  no 
effect,  and  aU  rights  of  the  prospective 
lessee  thereunder  or  under  the  appli- 
cation upon  which  it  is  based  shall  be 
considered  as  terminated.  Subsequent 
rental  payments  for  succeeding  lease 
periods  are  payable  in  advance.  In  the 
event  such  payment  is  not  received  in 
the  proper  office  by  the  last  day  of 
the  current  lease  period  or  within  the 
time  prescribed  in  the  billing  notice 
whichever  is  the  later,  the  case  shall 
be  considered  canceled  and  aU  rights 
terminated  thereimder  as  of  the  end 
of  such  current  lease  period;  except 
the  lease  shall  not  terminate  if  the 
lessee  submits  payment  to  the  proper 
office  within  a  grace  period  of  60  days 
following  the  last  day  of  the  current 
lease  period  together  with  a  showing 
satisfactory  to  the  authorized  office 
that  the  delay  in  rental  pajmaent  was 
for  unavoidable  reasons  and  that  ter- 
mination of  the  lease  would  cause 
undue  hardship  to  the  lessee. 

§  4220.5    Reduction     in     excessive     leased 
area. 

Whenever,  in  the  opinon  of  the  man- 
ager, the  leased  land  is  excessive  for 
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the  number  of  livestock  to  be  grazed 
by  the  lessee,  the  manager  may,  after 
30  days'  notice  to  the  lessee,  reduce 
the  lease  area  to  the  extent  necessary, 
and  the  annual  rental,  if  on  an  acreage 
basis,  shall  be  reduced  proportionate- 
ly, effective  at  the  beginning  of  the 
next  lease  year. 

§  4220.6    Free  grazing  permits. 

Any  person  may  file  application  in 
duplicate  on  a  form  approved  by  the 
Director,  for  a  permit  to  graze,  free  of 
charge,  not  to  exceed  the  number  of 
livestock  whose  products  are  con- 
sumed or  whose  work  is  directly  and 
exclusively  used  by  the  applicant  or 
his  family,  for  a  term  of  not  more 
than  1  year. 

§  4220.7    Leases. 

(a)  Issuance  of  lease.  If  the  applica- 
tion is  complete  and  it  is  determined 
that  a  lease  should  be  issued,  the  man- 
ager will  prepare  a  proposed  lease, 
with  necessary  copies,  on  a  form  ap- 
proved by  the  Director,  for  execution 
by  the  applicant.  The  forms,  signed  by 
the  applicant,  must  be  forwarded 
promptly  to  the  manager,  together 
with  any  required  rental  payment. 
The  lease  wall  be  dated  as  of  January  1' 
of  the  year  in  which  it  is  issued,  and 
the  required  rental  for  the  first  year 
will  be  adjusted  on  a  pro  rata  monthly 
basis  to  cover  that  protion  of  the  year 
subsequent  to  the  lease  issuance. 

(b)  Report  of  grazing  operations. 
Before  April  1  of  the  second  lease  year 
and  each  lease  year  thereafter,  the 
lessee  shall  file  with  the  manager  a 
report,  in  duplicate,  on  a  form  ap- 
proved by  the  Director,  of  his  grazing 
operations  during  the  preceding  year. 

(c)  Assignments.  No  part  of  the 
leased  land  may  be  suble§ised.  Any 
proposed  assignment  of  a  lease,  in 
whole  or  in  part,  must  be  filed  in  du- 
plicate with  the  authorized  officer 
within  90  daj^  of  its  execution.  Assign- 
ments will  be  executed  on  a  form  ap- 
proved by  the  Director  and  must  be 
accompanied  by  the  application  on  a 
form  approved  by  the  Director,  ex- 
ecuted in  duplicate,  together  with  the 
same  showing  by  the  assignee  as  to 
qualifications  and  stock  development 
schedule  as  would  be  required  of  appli- 
cants for  a  new  lease,  including  finan- 
cial responsibility  when  specifically  re- 
quested by  the  manager.  The  assign- 
ee's acceptance  of  the  lease  offered 
pursuant  to  the  grazing  lease  assign- 
ment shall  constitute  his  acceptance 
of  the  lease  terms.  No  assignment  will 
be  recognized  nor  will  it  confer  on  the 
assignee  any  rights  to  the  leased  area 
until  a  lease  therefor  is  issued  to  him. 

(d)  Renewals.  An  application  for  re- 
newal of  a  grazing  lease  should  be  ex- 
ecuted and  filed  in  duplicate  on  a  form 
approved  by  the  Director  not  less  than 
4  months  but  not  more  than  8  months 
before  the  expiration  date  of  the  lease 
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tenn.  The  renewal  lease,  if  issued,  will 
contain  such  terms  and  conditions  as 
the  manager  may  determine. 

(e)  Rights  reserved.  Grazing  leases 
imder  this  part  shall  be  subordinated 
to  and  shall  be  subject  to  modification 
or  reduction  by  the  manager  to  the 
extent  necessary  to  permit: 

(1)  The  protection,  development, 
and  utilization,  under  applicable  laws 
and  regulations,  of  the  mineral, 
timber,  water,  and  other  resources  on 
or  in  the  leased  lands,  including  their 
use  for  agriculture. 

(2)  The  allowance  of  applications  for 
and  the  acquisition  of  homesites,  ease- 
ments, permits,  leases,  or  other  rights 
and  uses,  pursuant  to  applicable  public 
land  laws,  where  the  same  are  in  the 
public  interest  or  will  not  unduly  in- 
terfere with  the  use  of  the  area  for 
grazing  purposes. 

(3)  The  temporary  closing  of  por- 
tions of  the  leased  area  to  grazing 
whenever,  because  of  improper  han- 
dling of  the  stock,  overgrazing,  fire  or 
other  cause,  such  action  is  deemed 
necessary  to  restore  the  range  to  its 
normal  condition. 

(f )  Restrictions.  No  lessee  may  so  en- 
close roads,  trails,  or  other  highways 
as  to  disturb  public  travel  thereon,  nor 
interfere  with  existing  communication 
lines  or  other  improvements  on  the 
leased  area;  he  shall  not  prevent  legal 
himting,  fishing,  or  trapping  on  the 
land,  or  the  ingress  of  miners,  mineral 
prospectors,  and  other  persons  enti- 
tled to  enter  the  area  for  lawful  pur- 
poses. 

(g)  Termination.  A  lease  may  be  sur- 
rendered by  the  lessee  upon  prior  writ- 
ten notice  filed  with  the  manager,  ef- 
fective upon  the  date  indicated  in  such 
notice  but  no  less  than  30  days  from 
the  date  of  filing,  provided  the  lessee 
has  complied  with  the  terms  and  con- 
ditions of  the  lease  and  has  paid  all 
charges  due  thereunder. 

(h)  Cancellation.  A  lease  may  be 
canceled  by  the  manager  if  the  lease 
was  issued  improperly  through  error 
with  respect  to  a  material  fact  or  facts, 
or  if  the  lessee  shall  fail  to  comply 
with  any  of  the  provisions  of  the  lease 
or  of  this  part.  No  lease  will  be  can- 
celed for  default  in  compljdng  with, 
the  provisions  of  the  lease  or  of  this 
part  imtil  the  lessee  has  been  notified 
in  writing  of  the  nature  of  the  default 
and  has  been  afforded  an  opportunity 
to  show  why  the  lease  should  not  be 
canceled. 

§4220.8    Stock    driveways;    crossing    per- 
mits; quarantine  regulations. 

(a)  Stock  driveways.  The  manager 
may  establish  stock  driveways  for  the 
regvilar  crossing  of  livestock  across 
public  lands,  in  such  form  and  maimer 
as  he  may  determine. 

(b)  Crossing  permits.  A  permit  for 
the  crossing  of  livestock  on  a  stock 
driveway  or  other  public  lands,  includ- 


RULES  AND  REGULATIONS 

ing  lands  under  grazing  lease,  may  be 
issued  free  of  charge,  upon  the  filing 
of  an  application  on  a  form  approved 
by  the  Director,  in  duplicate,  with  the 
authorized  officer  at  least  30  days 
prior  to  the  date  the  crossing  is  to 

begin. 

(c)  Quarantine  regulations.  Persons 
driving  or  transporting  stock  across 
any  public  lands  must  comply  with  the 
quarantine  and  other  sanitary  laws 
prescribed  by  the  Territorial  or  other 
proper  authorities. 

§  4220.9    Range  improvements. 

(a)    Permits   for   construction    and 
maintenance.  Application  for  a  permit 
to  construct  and  maintain  range  im- 
provements should  be  filed  with  the 
authorized  officer  in  duplicate  on  a 
form  approved  by  the  Director.  The 
lessee,    upon   obtaining   an   executed 
permit  from  the   authorized  officer, 
may  construct,  maintain,  and  utilize 
authorized  fences,  buildings,   corrals, 
reservoirs,    wells,    or    other    improve- 
ments needed  for  the  exercise  of  the 
grazing  privileges  under  the  lease.  The 
lessee  will  be  required  to  comply  with 
the  laws  of  the  State  of  Alaska  with 
respect  to  the  construction  and  main- 
tenance of  fences,  but  any  such  fence 
shall  be  constructed  to  permit  the  in- 
gress and  egress  of  minerals,  prospec- 
tors for  miners,  and  other  persons  en- 
titled to  enter  such  area  for  lawful 
piirposes.  The  lessee,  upon  written  ap- 
proval by  the  authorized  officer,  may 
improve    by     seeding     or    reseeding 
within  the  lease  area  and  may  harvest 
hay  or  ensilage  from  such  seeded  or 
reseeded    areas    provided    that    the 
forage  so  produced  is  used  primarily  as 
feed  for  the  lessee's  livestock.  The  au- 
thorized officer  may  approve  the  as- 
signment of  range  improvements  upon 
receipt  of  an  application  for  such  as- 
signment on  a  form  approved  by  the 
Director. 

(b)  Removal  of  improvements  and 
personal  property.  (1)  Improvements, 
fixtures,  or  personal  property  (other 
than  livestock)  may  not  be  removed 
from  the  lands  tmless  all  moneys  due 
the  United  States  under  the  lease  have 
been  paid. 

(2)  If  all  moneys  due  have  been  paid 
and  the  lessee,  on  or  before  the  termi- 
nation of  his  lease  in  whole  or  in  part 
for  any  reason,  notifies  the  manager 
of  his  determination  to  leave  on  the 
land  involved  in  such  termination  im- 
provements, the  construction  or  main- 
tenance of  which  has  been  authorized, 
no  other  person  shall  use  or  occupy, 
under    any    permit,    lease,    or    entry 
under  any  public  Ismd  law.  the  land  on 
which  such  improvements  are  located, 
until    there    has    been    paid    to    the 
person  entitled  thereto  the  value  of 
such  improvements.  If  the  interested 
parties  are  unable  to  reach  an  agree- 
ment as  to  such  value,  the  amoimt 
may  be  fixed  by  the  manager.  All  such 


agreements,  to  be  effective,  must  be 
approved  by  the  manager.  The  failure 
of  the  subsequent  permittee,  lessee,  or 
entryman  to  pay  the  former  lessee  in 
accordance  with  such  agreement  will 
be  just  cause  for  the  cancellation  of 
the  permit,  lease,  or  entry. 

(3)  In  the  absence  of  a  notice  by  the 
lessee  in  accordance  with  subpara- 
graph (2)  of  this  paragraph  the  lessee 
shall,  within  90  days  from  the  date  of 
expiration  or  termination  of  the  lease, 
and  if  all  charges  due  thereimder  have 
been  paid,  remove  all  personal  proper- 
ty belonging  to  him,  together  with  any 
fence,  building,  corral,  or  other  remov- 
able range  improvements  owned  by 
him.  All  such  property  which  is  not  re- 
moved within  the  time  allowed  shall 
thereupon  become  the  property  of  the 
United  States. 

Subpart  4230 — Disposition  of  Leased 
Lands 

§  4230.1    Settlement,  location,  and  acquisi- 
tion. 
Lands  leased  under  the  act  are  not 
subject  to  settlement,  location,  and  ac- 
quisition under  the  nonmineral  public 
land  laws  applicable  to  Alaska  unless 
and  until  the  authorized  officer  of  the 
Bureau  of  Land  Management  deter- 
mines that  the  grazing  lease  should  be 
canceled  or  reduced  in  order  to  permit, 
in    the   public   interest    and   without 
undue  interference  with  the  grazing 
operations,   the   appropriate   develop- 
ment and  utilization  of  the  lands  (see 
§  4220.7(e))  and  that  the  lands  are  suit- 
able for  and  otherwise  subject  to  the 
intended  settlement,   location,   entry, 
or  acquisition.  An  application  on  the 
appropriate  form  or  a  notice  on  a  form 
approved  by  the  Director  if  applicable 
to  the  class  of  entry  contemplated,  will 
be  accepted  and  treated  as  a  petition 
for  determination.  Upon  such  determi- 
nation and  after  not  less  than  30  days' 
notice  thereof  to  the  lessee,  the  graz- 
ing lease  may  be  canceled  or  reduced 
to    permit    the    settlement,    location, 
entry  or  other  acquisition  of  the  lands 
so  eliminated  from  the  lease,  and  the 
petitioner  will  be  accorded  a  prefer- 
ence right  to  settle  upon  or  enter  the 
lands  in  accordance  with  the  determi- 
nation. 

§4230.2    Mineral      prospecting,     location, 
and  purchase. 

Unless  otherwise  withdrawn  there- 
from, lands  leased  under  the  act  are 
subject  to  disposition  under  the  miner- 
al leasing  laws  and  to  mineral  pro- 
specting, location,  and  purchase  under 
the  mining  laws,  in  accordance  with 
the  applicable  regulations  of  group 
3800  of  this  chapter. 

Subpart  4240 — Protests,  Hearings, 
and  Appeals 

§  4240.1    Protests. 

Protests  against  an  application  for  a 
lease  should  be  filed  in  duplicate,  with 


the  manager,  contain  a  complete  dis- 
closure of  all  facts  upon  which  the 
protest  is  based,  and  describe  the  lands 
involved  in  such  protest;  and  should  be 
accompanied  by  evidence  of  service  of 
a  copy  of  the  protest  upon  the  appli- 
cant. If  the  Protestant  desires  to  lease 
all  or  part  of  the  land  embraced  in  the 
application  against  which  the  protest 
is  filed,  the  protest  should  be  accom- 
panied by  an  application  for  a  grazing 
lease.  i 

§  4240.2    Hearings. 

Any  lessee  of  or  applicant  for  graz- 
ing privileges  may  procure  a  review  of 
any  action  or  decision  of  the  author- 
ized officer  by  filing  with  such  officer 
an  application  for  a  hearing,  stating 
the  nature  of  the  action  or  decision 
complained  of  and  the  grounds  of 
complaint.  The  filing  of  any  such  ap- 
plication and  the  conduct  of  the  pro- 
ceedings before  an  administrative  law 
judge  shall  be  governed  by  §  4.450  of 
this  title. 

Group  4300 — Grazing  Administration; 
Alaska;  Reindeer 

PART  4300— GRAZING  ADMINISTRA- 
TION; ALASKA;  REINDEER 

Subpart    4300 — Grazing    Administra- 
tion; Alaska;  Reindeer;  General 
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tion  4  of  the  act  of  August  28,  1937  (43 
U.S.C.  1181(d)),  and  the  FederaL^Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701  et  seq.). 

Subpart    4300 — Grazing    Administra- 
tion; Alaska;  Reindeer;  General 

§  4300.0-3    Authority. 

Section  12  of  the  act  of  September  1, 
1937  (50  Stat.  902).  authorizes  the  Sec- 
retary of  the  Interior  to  promulgate 
such  rules  and  regulations  as,  in  his 
judgment,  are  necessary  to  carry  into 
effect  the  provisions  of  this  act. 

§  4300.0-5    Deflnitions. 

(a)  "Reindeer"  includes  reindeer  and 
such  caribou  as  have  been  introduced 
into  animal  husbandry  or  have  actual- 
ly joined  reindeer  herds  and  the  in- 
crease thereof. 

(b)  "Natives"  include  the  native  In- 
dians, Eskimos,  and  Aleuts  of  whole  or 
part  blood  inhabiting  Alaska  at  the 
time  of  the  Treaty  of  Cession  of 
Alaska  to  the  United  States  and  their 
descendants  of  whole  or  part  blood,  to- 
gether with  the  Indians  and  Eskimos 
who,  since  the  year  1867  and  prior  to 
September  1,  1937,  have  migrated  into 
Alaska  from  the  Dominion  of  Canada, 
and  their  descendants  of  whole  or  part 
blood. 

(c)  "Bureau"  means  Bureau  of  Land 
Management. 

(d)  "Director"  means  Director, 
Bureau  of  Land  Management. 

(e)  "Authorized  Officer"  means  the 
Bureau  official  who  has  been  author- 
ized to  issue  a  reindeer  grazing  permit. 

(f)  "The  act"  means  the  act  of  Sep- 
tember 1,  1937  (50  Stat.  902). 

Subpart  4310 — Conditions 

§  4310.1     Lands  subject  to  grazing  permit. 

Vacant  and  unreserved  and  unappro- 
priated public  lands  are  subject  to  in- 
clusion in  a  reindeer  grazing  permit. 
Where  these  lands  are  within  the  nat- 
ural migration  routes  of  caribou,  or 
when  they  have  other  important  wild- 
life values,  the  (lands  may  be  included 
in  a  permit,  at  the  discretion  of  the 
authorized  officer  after  consultation 
with  the  Alaska  Department  of  Fish 
and  Game,  subject  to  such  special 
terms  and  conditions  as  may  be  jointly 
agreed  upon.  Public  lands  which  have 
been  withdrawn  for  any  purpose  may 
also  be  included  in  a  grazing  permit 
with  the  prior  consent  of  the  Depart- 
ment or  agency  having  administrative 
jurisdiction  thereof,  and  subject  to 
such  additional  terms  and  conditions 
as  such  Department  or  agency  may 
impose. 

§  4310.2    Qualiflcations  of  applicants. 

An  applicant  is  qualified  if  he  is  a 
native  or  group,  association  or  corpo- 
ration of  natives  as  defined  by  the  act 
of  September  1,  1937,  organized  under 
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the  laws  of  the  United  States  or  the 
State  of  Alaska,  or  if  the  appUcant  is  a 
native  corporation  under  the  provi- 
sions of  the  Alaska  Native  Claims  Set- 
tlement Act. 

§  4310.3  No  rights  acquired  by  applicant 
prior  to  issuance  of  grazing  permit. 

The  filing  of  an  application  will  not 
segregate  the  land  applied  for  from 
application  by  other  persons  for  a 
grazing  permit,  or  from  other  disposi- 
tion under  the  public  land  laws.  As  the 
issuance  of  a  grazing  permit  is  discre- 
tionary, the  filing  of  an  application 
win  not  create  a  right  for  such  a 
permit,  or  to  the  use  of  the  lands  ap- 
plied for  pending  the  issuance  of  a 
grazing  permit.  • 

§  4310.4  Rights  reserved;  public  land  laws 
applicable. 

(a)  Grazing  permits  under  this  part 
shall  be  subordinated  to  higher  uses 
and  subject  to  modification  or  reduc- 
tion by  the  authorized  officer  to  the 
extent  necessary  to  allow: 

(1)  The  protection,  development  and 
utilization,  under  applicable  laws  and 
regulations,  of  the  mineral,  timber, 
water,  and  other  resources  on  or  in  the 
lands  included  in  the  grazing  permit, 
including  their  use  for  agriculture. 

(2)  The  allowance  of  applications  for 
and  the  acquisition  of  homesites.  ease- 
ments, permits,  leases,  or  other  rights 
and  uses  pursuant  to  applicable  public 
land  laws. 

(3)  The  temporary  closing  of  por- 
tions of  the  permitted  area  to  grazing 
whenever,  because  of  improper  han- 
dling of  the  reindeer,  overgrazing,  fire, 

-or  other  cause,  such  action  is  deemed 
necessary  to  restore  the  range  to  its 
normal  condition. 

(b)  No  permittee  may  so  enclose 
roads,  trails,  or  highways  as  to  disturb 
public  travel  thereon,  nor  interfere 
with  existing  communication  lines  or 
other  improvements  on  the  permitted 
area;  he  shall  not  prevent  legal  hunt- 
ing, fishing  or  trapping  on  the  land,  or 
ingress  of  miners,  mineral  prospectors, 
and  other  persons  entitled  to  enter  the 
area  for  lawful  purposes. 

(c)  Persons  using  public  lands  for 
grazing  of  reindeer  or  for  driving  of 
reindeer  across  such  lands  must 
comply  with  applicable  State  and  Fed- 
eral laws  relative  to  livestock  quaran- 
tine and  sanitation. 

§  4310.5  Location,  settlement,  entry,  and 
other  disposition  of  lands  included  in 
grazing  permit;  notice  to  permittee  of 
disposition  and  reduction  of  permitted 
area. 

(a)  Lands  included  in  grazing  per- 
mits under  the  act  are  subject  to  set- 
tlement, location,  and  acquisition 
under  the  non-mineral  public  land 
laws  applicable  to  the  State  of  Alaska. 

(b)  Upon  settlement  location,  or 
entry  of  any  lands  included  within  a 
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reindeer  grazing  permit,  the  permittee 
shall  be  notified  of  the  settlement,  lo- 
cation, or  entry,  and  the  permitted 
area  shall  be  reduced  by  the  area  in- 
volved in  the  settlement,  location,  or 

entry.  .^^^ 

(c)  Unless  otherwise  withdrawn 
therefrom  lands  included  in  grazing 
permits  under  the  act  are  subject  to 
disposition  imder  the  mineral  leasing 
laws  and  to  mineral  prospecting,  loca- 
tion, and  purchase  under  the  mining 
laws,  in  accordance  with  the  applica- 
ble fegulations  of  Group  3800  of  this 
chapter. 

Subpart  4320— Procedures 

§  4320.1    Application  for  grazing  permit 

(a)  Form  used.  An  application  for  a 
grazing  permit  must  be  executed  in 
duplicate  on  a  form  approved  by  the 
Director  and  filed  in  the  Bureau  office 
which  has  jurisdiction  over  lands  ap- 
plied for.  . 

(b)  Bureau  of  Indian  Affairs  certifi- 
cation. A  certification  of  reindeer  al- 
lotment to  the  applicant,  signed  by 
the  authorized  Bureau  of  Indian  Af- 
fairs officer,  must  accompany  the  ap- 
plication if  the  applicant  is  to  receive  a 
herd  from  the  Government. 

(c)  Source  of  reindeer  other  than 
Government  If  reindeer  are  to  be  ob- 
tained from  a  source  other  than  the 
Government,  the  applicant  should 
state  the  source  and  show  evidence  of 
his  purchase  or  option  to  purchase. 

(d)  Listing  of  improvements.  With 
the  initial  application  for  any  grazing 
permit  issued  under  this  part,  the  ap- 
plicant must  list  by  location  and  de- 
scription the  improvements  found  in 
the  area  imder  application  which  are 
owned  by  the  applicant.  Such  state- 
ment of  ownership  will  be  verified  by  a 
Bureau  of  Indian  Affairs  official  prior 
to  submitting  it  to  the  Bureau  of  Land 
Management.  Such  existing  improve- 
ments wiU  be  permitted  by  the  terms 
of  the  initial  grazing  permit.  Improve- 
ments to  be  constructed  subsequent  to 
the  issuance  of  the  initial  grazing 
permit  must  be  under  permit  in  ac- 
cordance with  §  4320.9. 

§  4320.2    Filing  fee;  grazing  fee. 

A  filing  fee  of  $10  must  accompany 
each  application  for  a  reindeer  grazing 
permit  or  application  for  renewal 
thereof.  No  grazing  fee  will  be 
charged. 

§  4320.3    Term  of  grazing  permit;  renewals. 

(a)  Reindeer  grazing  permits  shall  be 
issued  for  a  maximum  term  of  10 
years,  except  where  the  applicant  de- 
sires a  shorter  term,  or  where  the  au- 
thorized officer  determines  that  a 
shorter  period  will  be  in  the  public  in- 
terest. 

(b)  Application  for  renewal  of  a  graz- 
ing permit  shall  be  made  not  less  than 
4  months   or   more   than   8   months 
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before  the  expiration  date  of  the 
permit.  The  authorized  officer  may  at 
his  discretion  offer  the  permittee  a  re- 
newed grazing  permit  containing  such 
terms,  conditions,  and  of  such  dura- 
tion as  he  determines  to  be  in  the 
public  interest. 

§4320.4    Area     of     use     and     maximum 
number  of  reindeer. 

(a)  Permits  will  restrict  grazing  use 
to  a  definitely  described  area.  Grazing 
permits  will  be  granted  only  for  such 
areas  as  may  be  deemed  adequate  and 
usable  according  to  the  needs  of  the 
permittee. 

(b)  The  grazing  permit  will  indicate 
the  maximum  number  of  reindeer 
which  may  be  grazed  on  the  permitted 
area,  based  on  range  conditions,  and 
will  be  subject  to  adjustment  as  the 
condition  of  the  range  indicates. 

§4320.5  Adjustment  of  grazing  permit 
area. 
The  permitted  area  may  be  reduced 
at  any  time,  after  not  less  than  30 
days  notice  to  the  permittee,  when  in 
the  opinion  of  the  authorized  officer 
the  area  is  excessive  for  the  number  of 
reindeer  grazed  thereon.  The  permit 
may  be  increased  by  the  authorized  of- 
ficer on  his  own  motion  or  upon  re- 
quest of  the  permittee,  when  in  the 
opinion  of  the  authorized  officer  the 
area  is  Insufficient  for  the  number  of 
reindeer  grazed  thereon.  The  permit- 
tee shaU  have  opportunity  within  such 
notice  period  to  show  cause  why  the 
area  included  in  the  grazing  permit 
should  not  be  adjusted. 

§  4320.6    Report  of  grazing  operations;  as- 
signments allowed. 

(a)  Before  April  1  of  this  second 
permit  year  and  each  year  thereafter, 
the  permittee  shall  fUe  with  the  au- 
thorized officer  a  report  in  duplicate 
of  his  grazing  operations  during  the 
preceding  year  on  an  approved  form. 

(b)  No  part  of  the  land  included  in 
the  permit  may  be  subleased.  Pro- 
posed assignments  of  a  permit,  in 
whole  or  in  part,  must  be  filed  in  du- 
plicate with  the  authorized  officer 
within  90  days  from  the  date  of  its  ex- 
ecution. Such  assignments  must  con- 
tain all  of  the  terms  and  conditions 
agreed  upon  by  the  parties  thereto,  ac- 
companied by  the  same  showing  by 
the  assignee  as  to  qualifications  and  a 
reindeer  allotment  as  is  required  of  ap- 
plicants for  a  permit,  and  by  the  as- 
signee's statement  agreeing  to  be 
bound  by  the  provisions  of  the  permit. 
No  assignment  shall  be  effective  untU 
approved  by  the  authorized  officer. 

§4320.7  Termination  of  grazing  permit; 
cancellation, 
(a)  A  grazing  permit  may  be  surren- 
dered by  the  permittee  upon  prior 
written  notice  filed  with  the  author- 
ized officer,  effective  upon  the  date  in- 


dicated in  such  notice,  but  not  less 
than  30  days  from  the  date  of  filing. 

(b)  A  grazing  permit  may  be  can- 
celed by  the  authorized  officer  if  the 
permit  was  issued  improperly  through 
error  with  respect  to  a  material  fact  or 
facts,  or  if  the  permittee  shall  fail  to 
comply  with  any  of  the  provisions  of 
the  permit  or  of  this  part.  No  permit 
shall  be  canceled  for  default  in  com- 
plying with  the  provisions  of  the 
permit  or  of  this  part  until  the  permit- 
tee has  been  notified  in  writing  of  the 
nature  of  the  default  and  has  been  af- 
forded an  opportimity  of  not  less  than 
3Q  days  to  show  why  the  permit 
should  not  be  canceled. 

§  4320.8    Crossing  permits. 

A  permit  for  the  crossing  of  reindeer 
over  public  lands,  including  lands 
under  grazing  permit,  may  be  issued 
free  of  charge,  upon  application  filed 
with  the  authorized  officer  at  least  30 
days  prior  to  the  date  the  crossing  is 
to  begin.  The  application  must  show 
the  number  of  reindeer  to  be  driven, 
date  of  starting,  approximate  period  of 
time  required,  and  the  land  to  be  tra- 
versed. 

§4320.9  Permite  for  construction  and 
maintenance  of  Improvements;  remov- 
al. 

(a)  Application  for  a  permit  to  con- 
struct and  maintain  range  improve- 
ments should  be  fUed,  in  duplicate, 
with  the  authorized  officer  on  an  ap- 
proved form.  The  grazing  permittee, 
upon  obtaining  a  permit  from  the  au- 
thorized officer,  may  construct,  main- 
tain and  utilize  any  fence,  building, 
corral,   reservoir,   well,   or  other  im- 
provement needed  for  the  exercise  of 
the  grazing  privileges  under  the  graz- 
ing permit.  The  permittee  will  be  re- 
quired to  comply  with  the  laws  of  the 
State  of  Alaslta  with  respect  to  the 
construction     and     maintenance     of 
fences,  but  any  such  fence  shall  be 
constructed  to  permit  the  ingress  and 
egress  of  miners,  prospectors  for  min- 
erals, and  other  persons  entitled  to 
enter  such  area  for  lawful  purposes. 

(b)  The  permittee,  within  90  days 
from  the  date  of  expiration  or  termi- 
nation of  the  grazing  permit,  or  within 
any  extension  of  such  period,  shall  be 
allowed  to  remove  all  personal  proper- 
ty belonging  to  him,  together  with  any 
fence,  building,  corral,  or  other  remov- 
able range  improvements  owned  by 
him.  All  such  property  which  is  not  re- 
moved within  the  time  allowed  shall 
thereupon  become  the  property  of  the 
United  States. 

Subpart  4330 — Protests 


§  4330.1    Protests. 

Protests  against  an  application  for  a 
grazing  permit  shall  be  filed  in  dupli- 
cate, with  the  authorized  officer;  con- 
tain a  complete  disclosure  of  all  facts 


upon  which  the  protest  is  based;  and 
describe  the  lands  involved  in  such 
protests.  It  shall  be  accompanied  by 
evidence  of  service  of  a  copy  of  the 
protest  upon  the  applicant.  If  the 
protestant  desires  to  obtain  a  grazing 
permit  for  all  or  part  of  the  land  em- 
braced in  the  application  against 
which  the  protest  is  filed,  the  protest 
shall  be  accompanied  by  an  applica- 
tion for  a  grazing  permit. 

Subpart  4340 — Trespass 

§  4340.1    Trespass. 

(a)  Any  use  of  the  Federal  lands  for 
reindeer  grazing  purposes,  unless  au- 
thorized by  a  valid  permit  issued  in  ac- 
cordance with  the  regulations  in  this 
part  is  unlawful  and  is  prohibited. 

(b)  Any  person  who  willfully  violates 
any  of  the  rules  and  regulations  in 
this  part  shall  be  deemed  guilty  of  a 
misdemeanor,  and  upon  conviction 
thereof  shall  be  punishable  by  impris- 
onment for  not  more  than  1  year,  or 
by  a  fine  of  not  more  than  $500. 

3.  Part  4100  is  revised  to  read  as  fol- 
lows: 

PART  4100— GRAZING 

ADMINISTRATION— EXCLUSIVE  OF 

ALASKA 

Subpart  4100 — Grazing  Administration — 
Exclusive  of  Alaslco;  General 
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Subpart  4150 — Unauthorized  Grazing  Use 
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Subpart  4160 — Administrative  Remedies 

4160.1  Proposed  decisions. 

4160.1-1  Proposed  decisions  on  permits  or 
leases. 

4160.1-2  Proposed  decisions  on  alleged  vio- 
lations. 
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Authority:  43  U.S.C.  315,  315a-315r,1701 
et  seq.,  llSld. 

Subpart    4100 — Grazing    Administra- 
tion— Exclusive  of  Alaska;  General 
§4100.0-1    Purpose. 

The  purpose  of  these  regulations  is 
to  provide  for  the  uniform  administra- 
tion of  livestoclc  grazing  on  the  public 
lands,  exclusive  of  Alaska. 

§  4100.0-2    Objectives. 

The  objectives  of  these  regulations 
are  to  administer  livestock  grazing  on 
the  public  lands  in  a  manner  that  will 
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protect  the  land  and  its  resources  from 
destruction  or  unnecessary  injury,  sta- 
bilize the  livestock  industry  dependent 
on  the  public  lands,  and  provide  for 
the  orderly  use,  improvement,  devel- 
opment, and  rehabilitation  of  the 
public  lands  for  livestock  grazing  con- 
sistent with  multiple-use.  sustained 
yield,  environmental,  economic,  and 
other  objectives  as  stated  in  subpart 
1725  of  this  chapter  and  in  section  102 
of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1701  et 
seq.). 

§4100.0-3    Authority. 

(a)  The  Taylor  Grazing  Act  of  June 
28,  1934.  as  amended  (43  U.S.C.  315, 
315a-315r),  authorizes  the  Secretary 
of  the  Interior  to  establish  grazing  dis- 
tricts and  to  make  provisions  for  the 
protection,  administration,  regulation, 
and  improvement  of  the  public  lands. 
It  also  authorizes  the  Secretary  to 
lease  lands  outside  of  such  districts  for 
grazing  purposes  upon  such  terms  and 
conditions  as  he  may  prescribe. 

(b)  The  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1701  et  seq.)  provides  for  the  manage- 
ment, protection,  development,  and 
enhancement  of  the  public  lands  and 
directs  the  Secretary  to  manage  these 
lands  under  principles  of  multiple  use 
and  sustained  yield  in  accordance  with 
land  use  plans. 

(c)  Executive  orders  transfer  land  ac- 
quired under  the  Bankhead-Jones 
Farm  Tenant  Act  of  July  22.  1937.  as 
amended  (7  U.S.C.  1012).  to  the  Secre- 
tary and  authorize  administration 
under  the  Taylor  Grazing  Act. 

(d)  Section  4  of  the  O&C  Act  of 
August  28,  1937  (43  U.S.C.  1181d),  au- 
thorizes the  Secretary,  at  his  discre- 
tion, to  lease  for  grazing  purposes  any 
revested  Oregon  and  California  rail- 
road or  reconveyed  Coos  Bay  wagon 
road  grant  lands  in  the  State  of 
Oregon  which  may  be  so  used  without 
interfering  with  the  production  of 
timber  or  other  purposes  specified  in 
the  O&C  Act. 

(e)  Public  land  orders.  Executive 
orders,  and  agreements  authorize  the 
Secretary  to  administer  livestock  graz- 
ing on  specified  lands  under  the 
Taylor  Grazing  Act  or  other  authority 
as  specified. 

§  4100.0-5    Definitions. 

Whenever  used  in  this  part,  unless 
the  context  otherwise  requires,  the 
following  definitions  apply: 

(a)  The  "act"  means  the  Taylor 
Grazing  Act  of  June  28.  1934.  as 
amended  (43  U.S.C.  315.  315a-315r). 

(b)  "Allotment"  means  an  area  o^ 
land  designated  and  managed  for  graz- 
ing of  livestock. 

(c)  "Allotment  management  plan 
(AMP)"  means  a  documented  program 
which  applies  to  livestock  operations 
on  the  public  lands,  which  is  prepared 
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in  consultation  with  the  pennittee(s) 
or  lesseeCs)  involved,  and  which:  (1) 
Prescribes  the  manner  in  and  extent 
to  which  livestock  operations  will  be 
conducted  in  order  to  meet  the  multi- 
ple-use, sustained-yield,  economic,  and 
other  needs  and  objectives  as  deter- 
mined for  the  public  lands  through 
land  use  planning;  and  (2)  describes 
the  type,  location,  ownership,  and  gen- 
eral specifications  for  the  range  im- 
provements to  be  installed  and  main- 
tained on  the  public  lands  to  meet  the 
livestock  grazing  and  other  objectives 
of  land  management;  and  (3)  contains 
such  other  provisions  relating  to  live- 
stock grazing  and  other  objectives  as 
may  be  prescribed  by  the  authorized 
officer  consistent  with  applicable  law. 

(d)  "Animal  imit  month  (AUM)" 
means  the  amount  of  forage  necessary 
for  the  sustenance  of  one  cow  or  its 
equivalent  for  a  period  of  1  month. 

(e)  "Authorized  officer"  means  any 
person  authorized  by  the  Secretary  to 
administer  regulations  in  this  part. 

(f)  "Base  property"  means:  (1)  Land 
that  ha^  the  capability  to  produce 
crops  or  forage  that  can  be  used  to 
support  authorized  livestock  for  a 
specified  period  of  the  year,  or  (2) 
water  that  is  suitable  for  consiunption 
by  livestock  ?ind  is  available  and  acces- 
sible, to  the  authorized  livestock  when 
the  public  lands  are  used  for  livestock 
grazing. 

(g)  "Cancellation"  means  a  perma- 
nent termination  of  a  grazing  permit 
or  grazing  lease  and  grazing  prefer- 
ence, or  free-use  grazing  permit  or 
other  grazing  authorization,  in  whole 
or  in  part. 

(h)  "Class  of  livestock"  means  age 
and/ or  sex  groups  of  a  kind  of  live- 

(i)  "Contiguous  land"  means  land 
that  borders  or  touches  upon  public 
land. 

(j)  "District"  means  the  specific  area 
of  public  lands  administered  by  a  Dis- 
trict Manager. 

(k)  "Grazing  district"  means  the  spe- 
cific area  within  which  the  public 
lands  are  administered  imder  section  3 
of  the  act.  Public  lands  outside  grazing 
district  boimdaries  are  administered 
under  section  15  of  the  act. 

(1)  "Grazing  fee  year"  means  the 
year  March  1  to  the  last  day  of  Febru- 
ary which  is  used  for  billing  purposes, 
(m)  "Grazing  lease"  means  a  docu- 
ment authorizing  use  of  the  public 
lands  outside  grazing  districts  under 
section  15  of  the  act  for  the  piuTJOse  of 
grazing  livestock. 

(n)  "Grazing  permit"  means  a  docu- 
ment authorizing  use  of  the  public 
lands  within  grazing  districts  under 
section  3  of  the  act  for  the  purpose  of 
grazing  livestock. 

(o)  "Grazing  preference"  means  the 
total  nvumber  of  animal  unit  months  of 
livestock  grazing  on  public  lands  ap- 
portioned and  attached  to  base  proper- 
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ty  owned  or  controlled  by  a  permittee 

or  lessee. 

(p)  "Indigenous  animal"  means  an 
animal  which  is  or  was  part  of  the 
original  faima  of  the  area  in  question, 
(q)  "Land  use  plan"  means  a  plan- 
ning decision  document  which  estab- 
lishes resource  allocations  and  coordi- 
nated objectives  and  constraints  for  all 
forms  of  public  land  and  resource  use 
within  the  area  covered  by  the  plan. 

(r)  "Livestock"  or  "kind  of  livestock" 
means  species  of  domestic  livestock- 
cattle,  sheep,  horses,  burros,  and 
goats.  .  „ 

(s)  "Livestock  grazmg  capacity 
means  the  nimaber  of  animal  unit 
months  of  forage  available  for  live- 
stock grazing  on  a  sustained  yield  basis 
on  the  public  lands  as  determined 
through  land  use  plaiming. 

(t)  "Modification"  means  a  change 
or  revision  otthe  terms  and  conditions 
of  an  unexpired  grazing  permit  or 
lease  including  changes  in  kind  or 
class  and  number  of  livestock, 
period(s)  of  use,  and  area(s)  of  use. 

(u)  "Other  lands  under  Bureau  of 
Land  Management  control"  means 
those  State  or  private  lands  controlled 
by  the  Bureau  of  Land  Management 
through  lease,  agreement,  or  other- 
wise. ,  , 
(V)  "Public  lands"  means  any  land 
and  interest  in  land  outside  of  Alaska 
owned  by  the  United  States  and  ad- 
ministered by  the  Secretary  of  the  In- 
terior through  the  Bureau  of  Land 
Management,  except  lands  located  on 
the  Outer  Continental  Shelf  and  lands 
held  for  the  benefit  of  Indians. 

(w)  "Range  betterment"  means  on- 
the-groimd  rehabilitation,  protection, 
and  improvement  of  the  public  lands 
to  arrest  range  deterioration  and  to 
improve  forage  conditions,  fish  and 
wildlife,  habitat,  watershed  protection, 
and  livestock  production  consistent 
with  land  use  plans. 

(X)  "Range  betterment  fund"  means 
the  separate  accoimt  in  the  Treasury 
established  by  section  401(b)(1)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  consisting  of  50  per 
centiun  of  all  moneys  received  by  the 
United  States  as  fees  for  grazing  Uve- 
stock  on  public  lands. 

(y)  "Range  improvement"  means  a 
structure,  development,  or  treatment 
used  to  rehabilitate,  protect,  or  im- 
prove the  public  lands  to  advance 
range  betterment.  ' 

(z)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  authorized  offi- 


plied  to  livestock  to  supplement  the 
range  forage. 

(cc)  "Suspension"  means  temporar- 
ily withholding  a  grazing  permit  or 
lease  in  whole  or  in  part. 

§  4100.0-7    Cross-references. 

The  regulations  in  subpart  1784  of 
this  chapter  govern  advisory  boards 
and  the  regulations  in  part  4  of  this 
title  govern  appeals  and  hearings. 

Subpart  4110— Allocation  of  Grazing 
%  Use 

§  4110.1    Mandatory  qualifications. 

Except  as  provided  under  §§  4130.3 
and  4130.4-3,  to  qualify  for  grazing  use 
on  the  public  lands  an  applicant  must 
be  engaged  in  the  livestock  business, 
must  own  or  control  land  or  water 
base  property,  and  must  be: 

(a)  A  citizen  of  the  United  States  or 
have  properly  filed  a  valid  declaration 
of  intention  to  become  a  citizen  or  a 
valid  petition  for  naturalization;  or 

(b)  A  group  or  association  author- 
ized to  conduct  business  in  the  State 
in  which  the  grazing  use  is  sought,  all 
members  of  which  are  qualified  under 
paragraph  (a)  of  this  section;  or 

(c)  A  corporation  authorized  to  con- 
duct business  in  the  State  in  which 
the  grazing  use  is  sought. 

§  4110.2    Grazing  preference. 

§  4110.2-1    Base  property. 

(a)  The  authorized  officer  shall  find 
land  or  water  owned  or  controlled  by 
an  applicant  to  be  base  property  (see 
§  4100.0-5(f ))  if: 

(1)  It  serves  as  a  base  for  a  livestock 
operation  which  utilizes  public  lands 
within  a  grazing  district;  or 

(2)  It  is  contiguous  land,  or  noncon- 
tiguous land  when  no  applicant  owns 
or  controls  contiguous  land,  used  in 
conjunction  with  a  livestock  operation 
which  utUizes  public  lands  outside  a 
grazing  district. 

(b)  The  authorized  officer  shall 
specify  the  length  of  time  for. which 
land  base  property  shall  be  capable  of 
supporting  authorized  livestock  during 
the  year,  based  on  the  management 
requirements  for  the  public  lands. 

(c)  An  applicant  shall  provide  a  legal 
description,  or  plat,  of  his  base  proper- 
ty and  shall  certify  to  the  authorized 
officer  that  this  base  property  meets 
the  requirements  under  paragraph  (a) 
and  (b)  of  this  section  and  §4100.0- 
5(f). 
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(aa)  "Service  area"  means  the  area 
that  can  be  properly  grazed  by  live- 
stock watering  at  a  certain  water.  In 
determining  this  area,  natural  and  cul- 
tural barriers,  recognized  habits  of 
livestock,  proper  livestock  practices, 
and  range  management  factors  shall 
be  considered. 

(bb)  "Supplemental  feed"  means 
concentrates  or  harvested  feed  sup- 


§  4110.2-2    Grazing  preference  allocation. 

(a)  Grazing  preference  shall  be  allo- 
cated to  qualified  applicants  following 
the  allocation  of  the  vegetation  re- 
sources among  livestock  grazing,  wild 
free-roaming  horses  and  burros,  wild- 
life, and  other  uses  in  the  land  use 
plans. 

(b)  Applicants  who  own  or  control 
base  property  contiguous  to  or  corner- 


ing upon  public  land  outside  of  a  graz- 
ing district  where  such  public  land 
consists  of  an  isolated  or  disconnected 
tract  embracing  760  acres  or  less  shall 
have  a  preference  right  for  90  days 
after  the  tract  has  been  offered  for 
lease  to  lease  the  whole  tract. 

(c^/t'he  animal  unit  months  of  graz- 
in|n)reference  are  attached  to:  (1)  the 
aci-es  of  land  base  property  on  a  pro 
rata  basis,  or  (2)  water  base  property 
on  the  basis  of  the  livestock  grazing 
capacity  within  the  service  area  of 
that  water. 

§4110.2-3    Transfer  of  grazing  preference. 

(a)  Transfers  of  grazing  preference 
in  whole  or  in  part  are  subject  to  the 
following  requirements: 

( 1 )  The  transferee  shall  meet  all  nec- 
essary qualifications  for  a  grazing 
preference  under  the  regulations  of 
this  part. 

(2)  Approval  of  the  transfer  shall 
not  disrupt  the  stability  of  the  live- 
stock industry  in  the  general  area 
within  which  the  public  lands  involved 
are  located. 

(3)  The  transfer  applications  under 
paragraphs  (b)  and  (c)  of  this  section, 
shall  evidence  assignment  of  interest 
and  obligation  in  range  improvements 
authorized  on  public  lands  under 
§4120.6  and  used  and  maintained  in 
conjunction  with  the  transferred  pref- 
erence (see  §4120.6-5).  The  transferee 
shall  accept  the  terms  and  conditions 
of  the  cooperative  agreements  and 
range  improvement  permits  with  such 
modifications  deemed  necessary  by 
the  authorized  officer. 

(4)  The  transferee  shall  accept  the 
terms  and  conditions  of  the  terminat- 
ing grazing  permit  or  lease  (see 
§  4130.2)  with  such  modifications  as  he 
may  request  which  are  approved  by 
the  authorized  officer  or  with  such 
modifications  as  may  be  required  by 
the  authorized  officer.  Such  modifica- 
tions shall  be  consistent  with  the  land 
use  plans. 

(5)  The  transferee  shall  file  an  appli- 
cation for  a  grazing  permit  or  lease  to 
the  extent  of  the  transferred  prefer- 
ence simultaneously  with  filing  a 
transfer  application  under  paragraph 
(b)  or  (c)  of  this  section. 

(b)  If  base  property  is  sold  or  leased, 
the  transferee  shall  file  with  the  au- 
thorized officer  a  properly  executed 
transfer  application  showing  the  base 
property  and  the  amount  of  grazing 
preference  being  transferred,  in 
animal  unit  months,  within  60  days  of 
the  date  of  sale  or  lease.  If  the  trans- 
fer application  has  been  timely  filed 
and  the  requirements  under  para- 
graph (a)  of  this  section  have  been 
met,  the  authorized  officer  may  ap- 
prove the  transfer  of  the  grazing  pref- 
erence attached  to  the  affected  base 
property,  may  approve  the  assignment 
of  interest  and  obligation  in  range  im- 
provements on  the  public  lands,  and 
may  issue  a  grazing  permit  or  lease. 


RULES  AND  REGULATIONS 

(c)  If  a  grazing  preference  is  being 
transferred  from  one  base  property  to 
another  base  property,  the  transferee 
shall  file  with  the  authorized  officer  a 
properly  completed  transfer  applica- 
tion in  advance  for  approval.  The 
transfer  application  shall:  (1)  State 
the  amount  of  grazing  preference 
being  transferred,  in  animal  unit 
months,  (2)  include  a  legal  description 
of  the  old  and  new  base  property,  (3) 
contain  the  concurrence  of  any  lien 
holder,  and  (4)  contain  the  consent  of 
the  owner(s)  of  the  base  property 
from  which  the  transfer  is  to  be  made, 
unless  the  transferor  is  a  lessee  of  the 
base  property  without  whose  livestock 
operation  a  grazing  preference  would 
not  have  been  established,  in  which 
case  the  consent  of  the  owner  of  the 
base  property  is  not  required.  If  the 
transfer  application  has  been  properly 
filed  and  the  requirements  under  para- 
graph (a)  of  this  section  have  been 
met,  the  authorized  officer  may  ap- 
prove the  transfer  of  grazing  prefer- 
ence between  the  base  properties,  may 
approve  the  assignment  of  interest 
and  obligation  in  range  improvements 
on  the  public  lands,  and  may  issue  a 
grazing  permit  or  lease. 

(d)  At  the  date  of  approval  of  a 
transfer,  the  existing  grazing  permit 
or  lease  shall  terminate  automatically 
and  without  notice  to  the  extent,..©f 
the  transfer.  y-^ 

(e)  If  an  imqualified  transl^ee  ac- 
quires rights  in  base  property/ through 
operation  of  law  or  testamentary  dep- 
osition, such  transfer  will  not  affect 
the  grazing  preference  or  any  out- 
standing grazing  permit  or  lease,  or 
preclude  the  issuance  or  renewal  of  a 
grazing  permit  or  lease  based  on  such 
property  for  a  period  of  2  years  after 
the  transfer.  However,  such  a  transfer- 
ee shall  qualify  under  paragraph  (a)  of 
this  section  within  the  2-year  period  or 
the  grazing  preference  shall  be  subject 
to  cancellation.  The  authorized  officer 
may  grant  extensions  of  the  2-year 
period  where  there  are  delays  solely 
attributable  to  probate  proceedings. 

(f)  PaUure  of  the  transferee  to 
comply  with  the  regulations  of  this 
section  shall  result  in  the  cancellation 
of  the  grazing  preference. 

§  4110.2-4    Relinquishment  of  grazing  pref- 
erence. 

Upon  written  request,  the  author- 
ized officer  shall  accept  the  relinquish- 
ment of  a  grazing  preference  in  whole 
or  in  part.  No  such  relinquishment 
shall  be  accepted  without  the  written 
concurrence  of  any  lien  holder  and  the 
written  consent  of  the  owner(s)  of  the 
base  property  to  which  the  preference 
is  attached,  unless  the  applicant  is  a 
lessee  of  the  base  property  without 
whose  livestock  operation  a  grazing 
preference  would  not  have  been  estab- 
lished. 
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§  4110.3    Changes  in  available  forage. 

§  4110.3-1    Additional  forage. 

Additional  forage  may  be  allocated 
to  qualified  applicants  for  livestock 
grazing  use  at  the  discretion  of  the  au- 
thorized of  ficer  if  this  use  is  consistent 
with  the  land  use  plans. 

(a)  Additional  forage  temporarily 
available  for  livestock  grazing  use,  in- 
cluding forage  which  is  temporarily 
available  within  an  allotment  because 
of  a  change  in  grazing  use  under 
§4130.6,  may  be  allocated  on  a  non- 
renewable basis. 

(b)  Additional  f^age  permanently 
available  for  livestock  grazing  use 
shall  first  be  allocated  in  satisfaction 
of  grazing  preferences  to  the 
permittee(s)  or  lessee(s)  authorized  to 
graze  in  the  allotment  in  which  the 
forage  is  available. 

(c)  Additional  forage  permanently 
available  for  livestock  grazing  iise  over 
and  above  the  preference(s)  of  the 
permittee(s)  or  lessee(s)  in  an  allot- 
ment may  be  allocated  in  the  follow- 
ing priority  to: 

(1)  Permittee(s)  or  lessee(s)  in  pro- 
portion to  their  preferences  or  in  pro- 
portion to  the  permittee's  or  lessee's 
contribution  or  efforts  which  resulted 
in  increased  forage  production;  or 

(2)  Other  qualified  applicants  under 
§4110.5. 

§  4110.3-2    Decrease  in  forage. 

(a)  When  authorized  grazing  use  ex- 
ceeds the  amount  of  forage  available 
for  livestock  grazing  within  an  allot- 
ment on  a  temporary  basis:  (1)  due  to 
drought,  fire,  or  other  natural  causes, 
or  (2)  to  facilitate  installation,  mainte- 
nance, or  modification  of  range  im- 
provements, grazing  permits  or  leases 
may  be  suspended  in  whole  or  in  part. 

(b)  When  authorized  grazing  use  ex- 
ceeds the  amount  of  forage  available 
and  allocated  for  livestock  grazing 
within  an  allotment  or  where  reduced 
grazing  use  is  necessary  to  facilitate 
achieving  the  c^jectives  in  the  land 
use  plans,  grafflng  permits  or  grazing 
leases  and  grazing  preferences  shall  be 
canceled  in  whole  or  in  part. 

(c)  The  suspension  or  cancellation 
vmder  paragraphs  (a)  or  (b)  of  this  sec- 
tion will  be  equitably  apportioned  by 
the  authorized  officer  or  as  agreed  to 
among  permittees  or  lessees  and  the 
authorized  officer.  If  consistent  with 
resource  management  needs,  the  au- 
thorized officer  may  provide  the  can- 
cellations under  paragraph  (b)  of  this 
section  be  scheduled  over  a  period  not 
to  exceed  3  years  with  the  full  cancel- 
lation coming  in  the  last  year. 

§  4110.4    Changes  in  public  land  acreage. 

§  4110.4-1    Additional  land  acreage. 

When  land  outside  designated  allot- 
ments becomes  available  for  grazing 
administration  by  the  Bureau  of  Land 
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Management,  the  forage  avaUable  for 
livestock  grazing  may  be  aUocated  to 
qualified  applicants  at  the  discretion 
of  the  authorized  officer  if  this  use  is 
consistent  with  the  land  use  plans. 
Grazing  use  will  be  allocated  under 
§4110.5. 

§  4110.4-2    Decrease  in  land  acreage. 

(a)  Where  there  is  a  decrease  in 
public  land  acreage  avaUable  for  live- 
stock grazing  use  within  an  allotment, 
grazing  permits  or  grazing  leases  and 
grazing  preferences  shall  be  canceled 
in  whole  or  in  part.  The  cancellations 
will  be  equitably  apportioned  by  the 
authorized  officer  or  as  agreed  to 
among  authorized  users  and  the  au- 
thorized officer. 

(b)  When  public  lands  are  disposed 
of  or  devoted  to  a  public  purpose 
which  precludes  livestock  grazing,  the 
permittees  and  lessees  shall  be  given  2 
years'  prior  notification  except  in 
cases  of  emergency  (military  defense 
requirements  in  time  of  war,  natural 
disasters,  national  emergency  needs, 
etc.),  before  their  grazing  permit  or 
grazing  lease  and  grazing  preference 
may  be  canceled  in  whole.  A  permittee 
or  lessee  may  unconditionally  waive 
the  2-year  prior  notification.  Such  a 
waiver  shall  not  prejudice  the  permit- 
tee's or  lessee's  right  to  reasonable 
compensation  for  the  fair  market 
value  of  his  interest  in  authorized  per- 
manent range  improvements  located 
on  these  public  lands  (see  §  4120.6-6). 

4 1 1 0.5    Conflicting  applications. 

When  more  than  one  qualified  appli- 
cant applies  for  livestock  grazing  use 
of  the  same  public  land  and/or  where 
additional  forage  or  additional  land 
acreage  becomes  available,  the  author- 
ized officer  may  allocate  grazing  use  of 
such  land  or  forage  consistent  with 
the  land  use  plans  on  the  basis  of  any 
of  the  following  factors: 

(a)  Historical  use  of  the  public  land 
(see  §  4130.2(d)); 

(b)  Proper  range  management  and 
use  of  water  for  livestock; 

(c)  General  needs  of  the  appUcants' 
livestock  operations; 

(d)  Public  ingress  and  egress  across 
privately  owned  or  controlled  land  to 
public  lands; 

(e)  Topography; 

(f)  Other  land  use  requirements 
vinique  to  the  situation. 


4110.6    Interest  of  Member  of  Congress. 

Title  18  U.S.C.  431-433  (1970)  gener- 
ally prohibits  a  Member  of  or  Delegate 
to  Congress  from  entering  into  any 
contract  or  agreement  with  the  United 
States.  Title  41  U.S.C.  22  (1970)  gener- 
ally provides  that  in  every  contract  or 
agreement  to  be  made  or  entered  into, 
or  accepted  by  or  on  behalf  of  the 
United  States,  there  shall  be  inserted 
an  express  condition  that  no  Member 
of  or  Delegate  to  Congress  shall  be  ad- 
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mltted  to  any  share  or  part  of  such 
contract  or  agreement,  or  to  any  bene- 
fit to  arise  thereupon.  The  provisions 
of  these  laws  are  incorporated  herein 
by  reference  and  apply  to  all  permits, 
leases,  and  agreements  issued  under 
these  regulations. 
Subpart  4120 — Grazing  Management 

§  4120.1    Allotmente. 

As  land  use  plans  are  prepared,  the 
authorized  officer  shall  designate  al- 
lotments where  the  public  lands  and 
other  lands  under  Bureau  of  Land 
Management  control  are  suitable  and 
available  for  livestock  grazing. 

§  4120.2    Terms  and  conditions. 

Livestock  grazing  permits  and  leases 
shall  contain  terms  and  conditions 
necessary  to  achieve  the  management 
objectives  for  the  public  lands  and 
other  lands  under  Bureau  of  Land 
Management  control  identified  in  land 
use  plans. 

§4120.2-1    Mandatory    terms    and    condi- 
tions. 

(a)  The  authorized  officer  shall 
specify  the  kind  and  number  of  live- 
stock, the  peri0d(s)  of  use,  the 
allotment(s)  to  be  used,  and  the 
amount  of  use,  in  animal  unit  months, 
that  can  be  made  in  every  grazing 
permit  or  lease.  The  authorized  live- 
stock grazing  use  shall  not  exceed  the 
Uvestock  grazing  capacity  and  shall  be 
limited  or  excluded  to  the  extent  nec- 
essary to  achieve  the  objectives  estab- 
lished for  the  allotment. 

(b)  If  it  has  been  determined  that  al- 
lotment management  plans  are  not 
necessary,  or  if  allotment  management 
plans  have  not  been  implemented 
where  they  are  needed,  the  authorized 
officer  shall  incorporate  terms  and 
conditions  under  this  section  in  graz- 
ing permits  or  leases.  The  authorized 
officer  shall  modify  these  terms  and 
conditions  if  the  condition  of  the 
range  requires  modification  of  grazing 
use  and  may  cancel  grazing  permits  or 
grazing  leases  and  grazing  preferences 
as  conditions  warrant.  These  modifica- 
tions and  cancellations  may  be  made 
at  any  time  and  shall  be  put  into  fuU 
force  and  effect  on  the  date  specified 
by  the  authorized  officer.  See  §  4110.3- 

(c)  All  permits  and  leases  shall  be 
made  subject  to  cancellation,  suspen- 
sion or  modification,  as  required  by 
land  use  plans,  and  subject  to  applica- 
ble law.  . 

(d)  All  permits  and  leases  shall  m- 
clude  the  provisions  that  such  permits 
and  leases  shall  be  subject  to  annual 
review,  and  to  modification  in  accord- 
ance with  applicable  law. 


§  4120.2-2    Other  terms  and  conditions. 
The  authorized  officer  may: 
(a)  Specify  the  class  of  livestock  that 

will  graze  on  an  allotment. 


(b)  Specify  breed  or  livestock  in  al- 
lotments within  which  two  or  more 
permittee(s)  or  lessee(s)  are  author- 
ized to  graze.  ^ 

(c)  Authorize  the  use  and  direct  the 
placement  of  supplemental  feed,  in- 
cluding salt,  for  livestock  on  the  pubuc 
lands. 

(d)  Require  permittees  or  lessees  op- 
erating under  a  grazing  permit  or  lease 
not  incorporating  an  allotment  man- 
agement plan  to  submit  within  15  days 
after  completing  their  annual  grazing 
use,  or  as  otherwise  specified  in  the 
permit  or  lease,  a  report  of  the  actual 
livestock  grazing  use  made. 

(e)  Authorize  grazing  use  by  kmps  of 
indigenous  animals  under  specific 
terms  and  conditions. 

§  4120.2-3    Allotment  management  plans. 

Grazing  management  may  be  ap- 
plied on  allotments  through  the  prep- 
aration and  implementation  of  allot- 
ment management  plans. 

(a)  An  allotment  management  plan 
shall  be  prepared  in  consultation  with 
the  affected  permittee(s)  or  lessee(s). 
approved   by   the   authorized   officer 
and   implemented    (see   §4100.0-5(0). 
The  allotment  management  plan  shall 
include   terms  and  conditions   under 
§  4120  2-1.  may  include  terms  and  con- 
ditions under  §  4120.2-2.  and  shall  pre- 
scribe a  system  of  grazing  designed  to 
meet  specific  management  objectives. 
The  plan  shall  include  the  limits  of 
flexibility  within  which  the  permittee 
of   lessee   may   adjust   his   operation 
without  prior  approval  of  the  author- 
ized officer.  The  plan  shaU  provide  for 
the  collection  of  data  that  shall  be 
used  to  evaluate  the  effectiveness  of 
the  system  of  grazing  in  achieving  the 
specific  objectives. 

(b)  Private  and  State  lands  shall  be 
included  in  the  allotment  management 
plan  if  these  lands  are  unfenced  and 
are  intermingled  with  the  public  lands 
in  the  allotment  or  with  the  consent 
or  at  the  request  of  the  party  who 
owns  or  controls  these  lands. 

(c)  Allotment  management  plans 
may  be  revised  in  consultation  with 
the  affected  permittee(s)  or  lessee(s). 

(d)  If  allotment  management  plans 
have  been  prepared,  the  authorized  of- 
ficer shall  incorporate  these  plans  in 
grazing  permits  or  leases  when  they 
are  issued.  If  grazing  permits  or  leases 
have  been  issued  prior  to  the  prepara- 
tion of  allotment  management  plans, 
the  authorized  officer  shall  incorpo- 
rate the  allotment  management  plans 
in  the  grazing  permits  or  leases  when 
these  plans  are  completed. 

(e)  Permittees  or  lessees  operating 
under  a  grazing  permit  or  lease  incor- 
porating an  allotment  management 
plan  shall  submit  within  15  days  after 
completing  their  annual  grazing  use. 
or  as  otherwise  specified  in  the  permit 
or  lease,  a  report  of  the  actual  grazing 
use  made. 


(f)  Decisions  which  specify  that  al- 
lotment management  plans  are  incor- 
porated as  terms  and  conditions  of 
grazing  permits  or  leases  may  be  pro- 
tested and  appealed  under  subpart 
4160. 

§  4120.3    Closure  to  livestock. 

When  the  authorized  officer  deter- 
mines that  the  soil,  vegetation,  or 
other  resources  on  the  public  lands  re- 
quire protection  because  of  drought, 
fire,  or  for  other  similar  reasons,  he 
shall  temporarily  close  allotments,  or 
portions  of  allotments,  to  grazing  by 
any  kind  of  livestock  and  for  any 
period  of  time.  The  action  to  be  taken 
by  the  authorized  officer  shall  be  spec- 
ified in  a  notice  of  closure.  The  notice 
of  closure  shall  state  why  the  allot- 
ments, or  portions  of  allotments,  are 
being  closed,  shall  specify  the  period 
of  time  for  which  these  areas  will  be 
closed,  and  shall  describe  the  resource 
conditions  that  must  be  present  before 
these  areas  are  reopened  to  grazing. 
The  notice  shall  be  published  in  a 
local  newspaper  and  shall  be  posted  at 
the  county  courthouse  and  at  a  post 
office  near  the  public  land  area  in- 
volved. Written  notification  shall  be 
delivered  personally  or  by  certified 
mail  to  those  who  are  authorized  to 
graze  livestock  on  the  allotments  af- 
fected. The  notice  of  closure  shall  be 
issued  as  a  final  decision  in  full  force 
and  effect  under  §  4160.3(c)  and  shall 
require  all  owners  of  livestock  affected 
thereby  to  remove  such  livestock  in  ac- 
cordance with  provisions  of  the  notice. 
The  authorized  officer  may  proceed  to 
impound,  remove,  and  dispose  of  any 
livestock  found  in  violation  of  the  clos- 
ing notice  after  the  closure  date  speci- 
fied in  the  notice  in  accordance  with 
§4150.5. 

§  4120.4    Ownership  and   identiflcation  of 
livestock. 

(a)  The  permittee  or  lessee  shall  own 
or  control  and  be  responsible  for  the 
management  of  the  livestock  which 
graze  the  public  lands  under  a  grazing 
permit  or  lease.  If  the  permittee  or 
lessee  does  not  own  the  livestock,  he 
shall  furnish  the  authorized  officer  a 
document  specifying  the  kind  and 
number  of  livestock,  the  brand  or 
other  marking  the  livestock  are  carry- 
ing, and  the  arrangements  which  in 
fact  give  him  control  of  the  livestock. 
This  document  shall  be  approved  by 
the  authorized  officer  prior  to  placing 
the  livestock  on  the  public  lands. 

(b)  All  cattle,  horses,  and  burros 
over  6  months  of  age  shall  carry  a 
brand  which  has  been  filed  with  the 
authorized  officer.  All  sheep  and  goats 
over  6  months  of  age  shall  be  identi- 
fied with  an  earmark,  paint  brand,  or 
other  marking  that  has  been  filed 
with  the  authorized  officer. 

(c)  The  authorized  officer  may 
exempt    certain    livestock    from    the 
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minimum  requirements  under  para- 
graph (b)  of  this  section.  An  alterna- 
tive method  of  identifying  the  live- 
stock satisfactory  to  the  authorized  of- 
ficer shall  be  used  in  such  instances. 

(d)  The  authorized  officer  may  re- 
quire counting  and/or  additional  or 
special  marking  or  tagging  of  the  au- 
thorized livestock  in  order  to  control 
unauthorized  grazing  use  or  in  order 
to  otherwise  promote  the  orderly  ad- 
ministration of  the  public  lands. 

§  4120.5    State  livestock  requirements. 

Authorized  users  shall  comply  with 
the  requirements  of  the  State  in 
which  the  public  lands  are  located  re- 
lating to:  branding  of  livestock;  breed, 
grade,  and  number  of  bulls;  and  health 
and  sanitation  requirements. 

§  4120.6    Range  improvements. 

§  4120.6-1    Conditions  for  range  improve- 
ments. 

(a)  Range  improvements  shall  be  in- 
stalled, used,  maintained,  and/or 
modified  on  the  public  lands,  or  re- 
moved from  these  lands,  in  a  manner 
consistent  with  the  land  use  plans. 

(b)  Prior  to  installing,  using,  main- 
taining, and/or  modifying  range  im- 
provements on  the  public  lands,  per- 
mittees or  lessees  shall  have  entered 
into  a  cooperative  agreement  with  the 
Bureau  of  Land  Management  or  must 
have  an  approved  range  improvement 
permit. 

(c)  The  authorized  officer  may  re- 
quire a  permittee  or  lessee  to  install, 
maintain,  and/or  modify  range  im- 
provements on  the  public  lands. 

(d)  When  appropriated,  one-half  of 
the  range  betterment  funds  (see 
§  4130.5-l(f ))  shall  be  available  for  use 
in  the  District  from  which  the  grazing 
fees  were  collected  for  the  purpose  of 
on-the-ground  rehabilitation,  protec- 
tion, and  improvement  of  public  lands. 
The  other  one-half  of  the  range  bet- 
terment funds  shall  be  used  for  on- 
the-ground  range  rehabilitation,  pro- 
tection, and  improvement  of  public 
lands  ut  the  discretion  of  the  Director. 
The  range  betterment  funds  shall  be 
used  as  directed  after  consultations 
with  user  representatives.  See  §  4100.0- 
5  (w),  (X),  and  (y).  These  funds  shall 
be  used  for  the  installation,  mainte- 
nance, modification,  and  removal  of 
range  improvements  including  such 
things  as  plarming,  environmental  as- 
sessment, design,  survey,  materials, 
equipment,  labor,  and  supervision  re- 
lated to  these  improvements. 

§  4120.6-2    Cooperative  agreements. 

Any  permittee  or  lessee  may  enter 
into  a  cooperative  agreement  with  the 
Bureau  of  Land  Management  for  the 
installation,  use,  maintenance,  and/or 
modification  of  range  improvements 
needed  to  achieve  management  objec- 
tives within  his  designated  allotment. 
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The  cooperative  agreement  shall  speci- 
fy the  division  of  cost  or  labor,  or 
both,  between  the  United  States  and 
permittees  or  lessees.  The  United 
States  shall  have  title  to  range  im- 
provements authorized  under  coopera- 
tive agreements. 

§  4120.6-3    Range  improvement  permits. 

Any  permittee  or  lessee  may  apply 
for  a  range  improvement  permit  to  in- 
stall, use  maintain,  and/or  modify 
range  improvements  that  are  needed 
to  achieve  management  objectives 
within  his  designated  allotment.  The 
permittee  or  lessee  shall  agree  to  pro- 
vide total  funding.  The  range  improve- 
ment permits  are  issued  at  the  discre- 
tion of  the  authorized  officer.  The 
permittee  or  lessee  shall  have  title  to 
range  improvements  authorized  under 
range  improvement  permits. 

§4120.6-4    Standards,  design,  and  stipula- 
tions. 

Range  improvement  cooperative 
agreements  and  permits  shall  specify 
the  standards,  design,  and  construc- 
tion and  maintenance  criteria  for  the 
range  improvements  and  shall  include 
additional  conditions  and  stipulations 
deemed  necessary  by  the  authorized 
officer  to  faicilitate  achieving  the  ob- 
jectives in  the  land  use  plans.  Where 
an  existing  range  improvement  is  sig- 
nificantly inconsistent  with  these  ob- 
jectives, the  authorization  for  the  im- 
provement may  be  modified  by  the  au- 
thorized officer  to  reflect  needed 
changes.  Upon  failure  of  the  permittee 
or  lessee  to  comply  with  the  standards, 
design,  construction,  and  maintenance 
criteria,  and/or  the  conditions  and 
stipulations  specified  by  the  author- 
ized officer  or  failure  to  comply  with 
the  authorized  officer's  order  to 
modify  an  existing  range  improve- 
ment, authorization  for  the  improve- 
ment may  be  canceled. 

§  4120.6-5    Assignment  of  range  improve- 
ments. 

The  authorized  officer  shall  not  ap- 
prove the  transfer  of  a  grazing  prefer- 
ence under  §  4110.2-3  nor  approve  use 
by  the  transferee  of  existing  range  im- 
provements, unless  the  transferee  has 
agreed  to  compensate  the  transferor 
for  fair  market  value  of  his  interest  in 
the  authorized  improvements  within 
the  allotment  as  of  the  date  of  trans- 
fer. If  the  parties  are  unable  to  agree 
as  to  the  amount  or  manner  of  reason- 
able compensation,  the  matter  shall  be 
resolved  by  the  authorized  officer. 

§  4120.6-6    Removal  and  compensation  for 
loss  of  range  improvements. 

(a)  Range  improvements  shall  not  be 
removed  from  the  public  lands  with- 
out authorization. 

(b)  The  authorized  officer  may  re- 
quire permittees  or  lessees  to  remove 
range  improvements  which  they  own 
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on  the  public  lands  if  these  improve- 
ments are  no  longer  serving  the  piir- 
pose  for  which  they  were  installed  or 
if  they  fail  to  meet  the  criteria  vmder 
§4120.6-4. 

(c)  If  grazing  permits  or  grazmg 
leases  and  grazing  preferences  are  can- 
celed in  whole  or  in  part  because  the 
public  lands  are  being  disposed  of  or 
devoted  to  a  public  purpose  which  pre- 
cludes livestock  grazing,  the  permit- 
tees or  lessees  shall  receive  fair  market 
value  from  the  United  States  for  their 
interest  in  the  authorized  permanent 
range  improvements  located  on  the 
public  lands  (less  salvage  value)  which 
will  no  longer  be  available  for  livestock 
grazing.  .       , 

(d)  Permittees  or  lessees  may  be  al- 
lowed a  period  of  180  days  from  the 
date  of  cancellation  of  a  range  im- 
provement permit  to  salvage  material 
owned  by  them  and  to  perform  such 
rehabilitation  measures  as  are  deemed 
necessary  by  the  authorized  officer. 

§  4120.6-7    Contributions. 

The  authorized  officer  may  accept 
contributions  of  labor,  material,  equip- 
ment, or  money  for  administration, 
protection,  and  improvement  of  the 
public  lands  necessary  to  achieve  the 
objectives  of  this  part. 

§  4120.7    Cooperation  in  management. 

The  Biireau  of  Land  Management 
may  cooperate  with  Federal,  State, 
and/or  local  governmental  entities,  in- 
stitutions, organizatipns,  corporations, 
associations,  and  individuals  to  achieve 
the  objectives  of  this  part. 
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§  4120.8    Special  rules. 

Whenever  it  appears  to  a  State  Di- 
rector that  local  conditions  within  his 
administrative   jurisdiction   require   a 
special  rule  to  achieve  improved  ad- 
ministration consistent  with  the  objec- 
tives of  this  part,  he  may  recommend 
such  a  rule  for  approval  by  the  Direc- 
tor. These  recommendations  shall  be 
subject  to  public  review  and  comment, 
as    appropriate,    and   upon   approval 
shall  become  effective  when  published 
in  the  Federal  Register  as  final  rules. 
Special  rules  shall  be  published  in  a 
newspaper    within    the    local    area. 
Copies  of  the  rule  shall  be  sent  to 
those  who  are  authorized  to  graze  live- 
stock in  the  area  where  the  special 
rule  is  applicable. 

Subpart  4130— Authorizing  Grazing 
Us« 


§  4130.1    Applications. 

Applications  for  grazing  permits  or 
leases  (active  use  and  nonuse).  free-use 
grazing  permits  and  other  grazing  au- 
thorizations shall  be  filed  timely  with 
the  authorized  officer  at  the  local 
Bureau  of  Land  Management  office 
having  jurisdiction  over  the  public 
lands  involved. 


§  4130.2    Grazing  permits  or  leases. 

(a)  The  Bureau  of  Land  Manage- 
ment shall  offer  grazing  permits  or 
leases  for  a  term  not  to  exceed  10 
years  to  qualified  applicants. 

(b)  Grazing  permits  or  leases  shall 
be  issued  to  authorize  livestock  graz- 
ing on  the  public  lands   and  other 

^Jimds  under  Bureau  of  Land  Manage- 
ment control.  These  grazing  permits 
or  leases  shall  include  appropriate 
terms  and  conditions  under  §4120.2. 
Grazing  use  under  these  permits  or 
leases  may  include  active  grazing  use. 
nonuse,  or  a  combination  of  active  use 
and  nonuse. 

(c)  Grazing  permits  or  leases  convey 
no  right,  title,  or  interest  held  by  the 
United  States  in  any  lands  or  re- 
sources. 

(d)  (1)  Grazing  permits  or  leases  au- 
thorizing livestock  grazing  on  the 
public  lands  and  other  lands  under 
BLM  control  shall  be  issued  for  a  term 
of  10  years,  unless:  (i)  The  land  is 
pending  disposal;  (ii)  the  land  will  be 
devoted  to  a  public  pxuT)ose  which  pre- 
cludes grazing  prior  to  the  end  of  10 
years;  or  (iii)  it  will  be  in  the  best  in- 
terest of  soimd  land  management  to 
specify  a  shorter  term. 

(2)  Exceptions  to  the  issuance  of  10- 
year  permits  shall  be  made  on  a  case- 
by-case  basis.  In  determining  whether 
the  interest  of  soimd  land  manage- 
ment warrants  the  issuance  of  a 
permit  for  less  than  10  years,  the  fol- 
lowing are  elements  that  the  author- 
ized officer  shall  consider: 

(i)  Resource  conditions; 

(ii)  Availability  of  resource  and  use 
data; 

(iii)  Use  conflicts; 

(iv)  Availability  of  completed  land 
use  plans; 

(v)  Whether  significant  adverse  envi- 
ronmental impacts  wUl  result  from  is- 
suance of  a  10-year  permit;  and 

(vi)  Expressed  desire  of  applicant  for 
a  shorter  term. 

(3)  Grazing  permits  or  leases  shall  be 
modified  or  canceled  in  accordance 
with  land  use  planning  decisions. 

(4)  Grazing  permits  or  leases  shall  be 
subject  to  annual  review  and  modifica- 
tion of  terms  and  conditions  as  appro- 
priate. 

(e)  Permittees  or  lessees  holding  ex- 
piring grazing  permits  or  leases  shall 
be  given  first  priority  for  receipt  of 
new  permits  or  leases  if: 

(1)  The  lands  remain  available  for 
livestock  grazing  in  accordance  with 
land  use  plans  (see  subpart  4120); 

(2)  The  permittee  or  lessee  is  in  com- 
pliance with  the  regulations  contained 
in  this  part  and  the  terms  and  condi- 
tions of  his  grazing  permit  or  lease; 
and 

(3)  The  permittee  or  lessee  accepts 
the  terms  and  conditions  to  be  includ- 
ed in  the  new  permit  or  lease  by  the 
authorized  officer. 


§  4130.3    Free-use  grazing  permits. 

A  free-use  grazing  permit  shall  be 
issued  to  any  applicant  whose  resi- 
dence is  adjacent  to  public  lands 
within  grazing  districts  and  who  needs 
these  public  lands  to  support  those  do- 
mestic livestock  owned  by  the  appli- 
cant whose  products  or  work  are  used 
directly  and  exclusively  by  the  appli- 
cant and  his  family.  The  issuance  of 
free-use  grazing  permits  is  subject  to 
§4110.5.  These  permits  shall  be  issued 
on  an  annual  basis.  These  permits 
cannot  be  transferred  or  assigned. 


§  4130.4    Other  grazing  authorizations. 

Exchange-of-use  grazing  agreements, 
nonrenewable  grazing  permits,  or 
leases,  crossing  permits,  and  special 
grazing  permits  or  leases  have  no  pri- 
ority for  renewal  and  cannot  be  trans- 
ferred or  assigned. 

§4130.4-1    Exchange-of-use  grazing  agree- 
ments. 
An   exchange-of-use   grazing  agree- 
ment may  be  issued  to  any  applicant 
who  owns  or  controls  lands  within  the 
exterior  boundaries  of  the  allotment 
in  Which  the  land  offered  in  exchange- 
of-use  is  located.  An  exchange-of-use 
agreement  may  be  issued  to  authorize 
use  of  public  land  within  the  allot- 
ment to  the  extent  of  the  livestock 
grazing  capacity  of  the  land  offered  in 
exchange-of-use.     No    fee    shall    be 
charged  for  this  grazing  use.  The  ex- 
change-of-use    agreement     may     be 
issued  for  a  term  of  not  more  than  10 
years.  The  expiration  date  of  the  ex- 
change-of-use agreement  may  coincide 
with  the  expiration  date  of  any  graz- 
ing permit  or  lease  issued  on  the  allot- 
ment in  which  the  land  offered  in  ex- 
change is  located.  If  the  land  offered 
in  exchange  of  use  is  leased,  the  expi- 
ration   date    of    the   exchange-of-use 
agreement  shall  coincide  with  the  ex- 
piration  date    of   this   lease   not   to 
exceed  10  years.  During  the  term  of 
the   exchange-of-use   agreement,   the 
Bureau   of   Land   Management   shall 
have  management  control  of  such  pri- 
vate land  for  grazing  purposes  imder 
the  provisions  of  this  part  and  may  au- 
thorize grazing  use  as  deemed  appro- 
priate. 

§4130.4-2  Nonrenewable  grazing  permits 
or  leases. 
Nonrenewable  grazing  permits  of 
leases  may  be  issued  to  qualified  appli- 
cants when  forage  is  temporarUy  avail- 
able, provided  this  use  does  not  inter- 
fere with  existing  livestock  operations 
on  the  public  lands  and  it  is  consistent 
with  land  use  plans.  This  use  shall  be 
authorized  on  an  annual  basis  only. 

§  4130.4-3    Crossing  permits. 

Any  applicant  showing  the  necessity 
for  crossing  the  public  land  or  other 
land  imder  Bureau  of  Land  Manage- 
ment control,  or  both,  with  livestock 


for  proper  and  lawful  purposes  may  be 
issued  a  crossing  permit  upon  such 
terms  and  conditions  deemed  neces- 
sary by  the  authorized  officer  to 
achieve  the  objectives  of  this  part. 

§  4130.4-4    Special     grazing     permits     or 
leases. 

Special  grazing  permits  or  leases  au- 
thorizing grazing  use  by  privately 
owned  or  controlled  indigenous  ani- 
mals may  be  issued  at  the  discretion  of 
the  authorized  officer.  This  use  shall 
be  consistent  with  land  use  plans. 
These  permits  or  leases  shall  be  issued 
for  a  term  deemed  appropriate  by  the 
authorized  officer  not  to  exceed  10 
years. 

§4130.5    Fees. 

§  4130.5-1    Payment  of  fees. 

(a)  [Reserved] 

(b)  The  fees  for  each  grazing  fee 
year  shall  be  published  annually  in 
the  Federal  Register. 

(c)  Fees  shall  be  charged  for  live- 
stock grazing  upon  or  crossing  the 
public  lands  and  other  lands  imder 
Bureau  of  Land  Management  control 
at  a  specified  rate  per  animal  unit 
month.  For  billing  purposes,  one  cow, 
one  horse,  one  burro,  five  sheep,  or 
five  goats  shall  be  considered  as  one 
animal  unit.  A  minimum  annual  fee  of 
$10  shall  be  charged  for  livestock  graz- 
ing upon  these  lands.  A  minimum  fee 
of  $10  shall  be  charged  for  each  cross- 
ing permit  issued  on  these  lands.  No 
fee  shall  be  charged  for  livestock  graz- 
ing authorized  under  free-use  grazing 
permits  or  exchange-of-use  grazing 
agreements.  No  fee  shall  be  charged 
when  authorizing  total  nonuse. 

(d)  The  full  fee  shall  be  charged  for 
each  paying  animal  unit,  which  is  de- 
fined as  each  animal  six  (6)  months  of 
age  or  over  at  the  time  of  entering 
public  lands,  for  all  weaned  animals 
regardless  of  age,  and  for  such  animals 
as  will  become  twelve  (12)  months  of 
age  during  the  authorized  period  of 
use.  No  charge  wUl  be  made  for  ani- 
mals under  six  (6)  months  of  age  at 
the  time  of  entering  public  lands,  that 
are  the  natural  progeny  of  animals 
upon  which  fees  are  paid,  provided 
they  will  not  become  twelve  (12) 
months  of  age  during  the  authorized 
period  of  use,  or  for  progeny  bom 
during  that  period. 

(e)  Fees  are  due  upon  issuance  of  the 
billing  notice  and  must  be  paid  in  full 
prior  to  grazing  use  except  where  an 
allotment  management  plan  has  been 
incorporated  in  a  grazing  permit  or 
lease,  in  which  case  a  billing  notice 
based  on  actual  use  may  be  issued  at 
the  end  of  the  grazing  period  or  year 
or  a  billing  notice  based  on  the  normal 
operation  may  be  issued  prior  to  the 
grazing  period  or  year  followed  by  an 
adjusted  billing  notice  based  on  actual 
use  after  grazing  use  has  been  com- 
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pleted.  If  an  actual  use  report  is  not 
submitted,  the  amount  due  will  be 
based  on  grazing  use  at  the  upper  limit 
of  flexibility  specified  in  the  allotment 
management  plan.  The  authorized  of- 
ficer shall  cancel  this  actual  use  billing 
privilege  for  failure,  or  refusal,  to 
submit  a  timely  actual  use  report, 
however,  this  does  not  relieve  the  per- 
mittee or  lessee  of  his  responsibility 
for  submitting  an  actual  use  report 
under  §4120.2-3(e). 

(f)  Fifty  percent  of  the  grazing  fees 
collected  for  grazing  livestock  on 
public  lands  (other  than  ceded  Indian 
lands)  under  the  act  shall  be  deposited 
in  a  separate  account  in  the  U.S. 
Treasury  for  the  range  improvement 
program  (see  §  4120.6). 

§4130.5-2    Refunds. 

(a)  Grazing  fees  may  be  refunded  at 
the  discretion  of  the  authorized  offi- 
cer where  applications  for  change  in 
grazing  use  and  related  refund  are 
filed  prior  to  the  period  of  use  for 
which  the  refimd  is  requested. 

(b)  No  refunds  shall  be  made  for 
failure  to  make  grazing  use,  except 
during  periods  of  range  depletion  due 
to  drought,  fire,  or  other  natural 
causes,  or  in  case  of  a  general  spread 
of  disease  among  the  livestock,  that 
occurs  during  the  term  of  a  permit  or 
lease.  During  these  periods  of  range 
depletion  the  authorized  officer  may 
credit  or  refund  fees  in  whole  or  in 
part,  or  fee  pajnnent  may  be  post- 
poned for  as  long  as  the  emergency 
exists. 

§  4130.5-3    Service  charge. 

Except  for  actions  initiated  by  the 
authorized  officer,  a  service  charge  of 
$10  shall  be  made  for  each  transfer  of 
a  grazing  preference  and  for  each  re- 
placement or  supplemental  billing 
notice  issued  under  §  4130.6 

§  4130.6    Changes  in  grazing  use. 

(a)  Applications  for  changes  in  graz- 
ing use  should  be  fUed  with  the  au- 
thorized officer  before  the  billing  no- 
tices for  the  affected  grazing  use  have 
been  issued.  Applications  for  cnanges 
in  grazing  use  filed  after  the  billing 
notices  for  the  affected  grazing  use 
have  been  issued  and  which  require 
the  issuance  of  replacement  or  supple- 
mental billing  notices  shall  be  subject 
to  a  service  charge  under  §  4130.5-3. 

(b)  Changes  in  grazing  use  may  be 
granted  at  the  discretion  of  the  au- 
thorized officer  if  the  changes  applied 
for  are  compatible  with  existing  oper- 
ations and  are  consistent  with  the  ob- 
jectives for  the  affected  allotments. 

4130.7    Pledge  of  permits  or  leases  as  secu- 
rity for  loans. 

Grazing  permits  or  leases  that  have 
been  pledged  as  security  for  loans 
from  lending  agencies  shall  be  re- 
newed by  the  authorized  officer  under 
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the  provisions  of  these  regulations  for 
a  period  of  not  to  exceed  10  years  if 
the  loan  is  for  the  purpose  of  further- 
ing the  permittee's  or  lessee's  livestock 
operation,  Provided,  That  the  permit- 
tee or  lessee  has  complied  with  the 
rules  and  regulations  of  this  part  and 
that  such  renewal  will  be  in  accord- 
ance with  other  applicable  laws  and 
regulations.  While  grazing  permits  or 
leases  may  be  pledged  as  security  for 
loans  from  lending  agencies,  this  does 
not  exempt  these  permits  or  leases 
from  the  provisions  of  these  regula- 
tions. 

Subpart  4140 — Prohibited  Acts 

§  4140.1    Acts  prohibited  on  public  lands. 

The  following  acts  are  prohibited  on 
public  lands  and  other  lands  under 
Bureau  of  Land  Management  control: 

(a)  Persons  performing  the  following 
prohibited  acts  may  be  subject  to  civil 
penalties  under  §  4170.1: 

(1)  Violating  special  terms  and  con- 
ditions incorporated  in  permits  or 
leases; 

(2)  Failing  to  make  substantial  graz- 
ing use  as  authorized  for  2  consecutive 
fee  years; 

(3)  Placing  supplemental  feed  on 
these  lands  without  authorization; 

(4)  Failing  to  comply  with  the  terms, 
conditions,  and  stipulations  of  range 
improvement  cooperative  agreements 
or  range  improvement  permits; 

(5)  Refusing  to  install,  maintain, 
modify,  or  remove  range  improve- 
ments when  so  directed  by  the  author- 
ized officer. 

(b)  Persons  performing  the  following 
prohibited  acts  may  be  subject  to  civil 
and  criminal  penalties  under  §§  4170.1 
and  4170.2: 

(1)  Allowing  livestock  on  or  driving 
livestock  across  these  lands  without  a 
permit  or  lease  or  in  violation  of  the 
terms  and  conditions  of  a  permit  or 
lease,  either  by  exceeding  the  number 
of  livestock  authorized,  or  by  allowing 
livestock  to  be  on  these  lands  in  an 
area  or  at  a  time  different  from  that 
designated; 

(2)  Installing,  using,  maintaining, 
modifying,  and/or  removing  range  im- 
provements without  authorization; 

(3)  Cutting,  burning,  spraying,  de- 
stroying, or  removing  vegetation  with- 
out authorization; 

(4)  Damaging  or  removing  U.S.  prop- 
erty without  authorization; 

(5)  Molesting  livestock  authorized  to 
graze  on  these  lands; 

(6)  Littering; 

(7)  Violating  any  provision  of  part 
4700  of  subchapter  concerning  the 
protection  and  management  of  wild 
free-roaming  horses  and  burros; 

(8)  Violating  any  Federal  or  State 
laws  or  regulations  concerning  conser- 
vation or  protection  of  natural  and 
cultural  resources  or  the  environment 
including,  but  not  limited  to,  those  re- 
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lating  to  air  and  water  quality,  protec- 
tion of  fish  and  wildlife,  plants,  and 
the  use  of  chemical  toxicants; 

(9)  Interfering  with  lawful  uses  or 
users; 

(10)  Knowingly  or  willfully  makmg  a 
false  statement  or  representation  in 
base  property  certifications,  grazing 
applications.  range  improvement 
permit  applications,  cooperative  agree- 
ments, and/or  amendments  thereto; 

(11)  Violating  State  livestock  re- 
quirements relating  to  branding  of 
livestock;  breed,  grade,  and  number  of 
bulls;  and  health  and  sanitation  re- 
quirements; 

(12)  Allowing  privately  owned  or 
controled  indigenous  animals  on  or 
driving  them  across  these  lands  with- 
out a  permit  or  lease  or  in  violation  of 
the  terms  and  conditions  of  a  permit 
or  lease,  either  by  exceeding  the 
number  of  animals  authorized,  or  by 
allowing  indigenous  animals  to  be  on 
these  lands  in  an  area  or  at  a  time  dif- 
ferent from  that  designated. 

Subport  4150— Unauthorized  Grazing 
Use 

§  4150.1    Violations. 

Violation  of  §  4140.1(b)(1)  consti- 
tutes imauthorized  grazing  use.  Viola- 
tors shall  be  liable  in  damages  to  the 
United  States  for  the  forage  consumed 
by  their  livestock,  for  injury  to  Feder- 
al property  caused  by  their  unauthor- 
ized grazing  use,  and  for  expenses  in- 
curred in  impoundment  and  disposal, 
and  may  be  subject  to  civil  penalties  or 
criminal  sanction  for  such  vmlawful 
acts.  Violation  of  §4140.1(b)(12)  also 
constitutes  imauthorized  grazing  use 
and  violators  are  subject  to  the  provi- 
sions of  this  subpart  as  deemed  appro- 
priate. 

§  4150.2    Notice  and  order  to  remove. 

(a)  Whenever  it  appears  that  a  viola- 
tion exists  and  the  owner  of  the  unau- 
thorized livestock  is  known,   written 
notice  shall  be  served  upon  the  alleged 
violator  or  his  agent,  or  both,  by  certi- 
fied mail  or  personal  delivery  and  a 
copy  of  the  notice  shall  be  sent  to  any 
lien  holder  of  record.  The  notice  shaU 
set  forth  the  act  or  omission  constitut- 
ing the  violation  and  refer  to  the  spe- 
cific terms,  conditions,  and  provisions 
of  these  regiolations  alleged  to  have 
been  violated.  It  shall  also  order  the 
alleged  violator   to  remove   the  live- 
stock  within   a   specified   time.    The 
notice   shall    allow   a   specified   time 
from  receipt  of  notice  for  the  alleged 
violator  to  show  that  there  has  been 
no  violation  or  to  make  settlement 
under  §  4150.3.  If  the  alleged  violator 
fails  to  comply  with  the  notice,  the  au- 
thorized officer  may  proceed  to  im- 
pound the  livestock  under  §  4150.5. 

(b)  When  neither  the  owner  of  the 
unauthorized  livestock  nor  his  agent  is 
known,    the    authorized    officer   may 
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proceed    to    impovmd    the    livestock 
under  §  4150.5.  ^     .     _, 

(c)  A  notice  alleging  unauthorized 
horse  or  burro  use  in  areas  with  wild 
free-roaming  horses  and  burros  shall 
specify  that  the  imauthorized  horses 
or  burros  can  be  claimed  and  gathered 
only  in  accordance  with  the  proce- 
dures of  part  4700  of  this  subchapter. 


§  4150.3    Settlement 

The  authorized  officer  shall  analj^e 
the  facts  and  circumstances  of  the 
case  and  shall  determine  if  the  viola- 
tion is  nonwUlf ul  or  willful  and,  if  it  is 
willful,  whether  it  is  a  repeated  viola- 
tion. When  violations  are  determined 
to  be  nonwillful,  settlement  shall  be 
made  imder  paragraphs  (a)(1)  and 
(a)(3)  of  this  section.  When  violations 
are  determined  to  be  vrillful.  or  willful- 
ly repeated,  settlement  shall  be  made 
under  paragraphs  (a)  (2),  (3),  and  (4) 
of  this  section  and  the  authorized  offi- 
cer shall  take  action  under  §  4170.1-1. 

(a)  The  amoimt  due  the  United 
States  in  settlement  for  imauthorized 
grazing  use  shall  be  determined  by  the 
authorized  officer  as  follows: 

(1)  "Nonwillful  violations."  The 
value  of  forage  consumed  as  deter- 
mined by  the  average  monthly  rate  for 
pasturing  livestock  on  privately  owned 
land  (excluding  irrigated  land)  for  the 
11  Western  States  as  published  annu- 
ally by  the  Department  of  Agriculture. 

(2)  "Willful  and  repeated  willful  vio- 
lations." Twice  the  value  of  the  forage 
consumed  as  determined  in  paragraph 
(a)(1)  of  this  section. 

(3)  The  full  value  for  all  damages  to 
the  public  lands  and  other  property  of 
the  United  States. 

(4)  All  expenses  incurred  by  the 
United  States  including  those  incurred 
in  gathering,  impounding,  caring  for, 
and  disposing  of  livestock  in  cases 
which  necessitate  impoundment  under 
§  4150.5. 

(b)  Payment  made  under  this  section 
does  not  relieve  the  alleged  violator  of 
any  criminal  liability  under  Federal  or 

(c)  No  permit  or  lease  shall  be  issued 
or  renewed  until  any  amount  found  to 
be  due  in  the  United  States  under  this 
section  has  been  paid. 

§  4150.4    Demand  for  payment 

Where  the  livestock  have  been  re- 
moved, but  satisfactory  settlement  has 
not  been  made  within  the  time  al- 
lowed under  §  4150.2,  a  certified  letter 
demanding  pasmient  will  be  sent  or 
personally  delivered  to  the  owner  or 
his  agent,  or  both,  and  a  copy  of  the 
letter  shall  be  sent  to  amy  lienholder 
of  record.  This  letter  shall  allow  not 
more  than  15  days  from  date  of  re- 
ceipt to  settle  the  obligation. 

§  4150.5    Impoundment  and  disposal. 

Unauthorized  livestock  remaining  on 
the  public  lands  or  other  lands  under 


Bureau  of  Land  Management  control, 
or  both,  after  the  date  set  forth  in  the 
notice  and  order  to  remove  sent  under 
§4150.2  may  be  impounded  and  dis- 
posed of  by  the  authorized  officer  as 
provided  herein. 

§  4150.5-1    Notice  of  intent  to  impound. 

(a)  A  written  notice  of  intent  to  im- 
pound shall  be  sent  by  certified  mail 
or  personally  delivered  to  the  owner  or 
his  agent,  or  both,  and  a  copy  of  the 
notice  shall  be  sent  to  any  lienholder 
of  record.  The  written  notice  shall  in- 
dicate that  unauthorized  livestock  on 
the  specified  public  lands  or  other 
lands  under  Bureau  of  Land  Manage- 
ment control,  or  both,  may  be  im- 
pounded any  time  after  5  days  from 
delivery  of  the  notice. 

(b)  Where  the  owner  and  his  agent 
are  unknown,  or  where  both  a  known 
owner  and  his  agent  refuses  to  accept 
delivery,  a  notice  of  intent  to  impound 
shall  be  published  in  a  local  newspaper 
and  posted  at  the  coimty  courthouse 
and  a  post  office  near  the  public  land 
involved.  The  notice  shall  indicate 
that  unauthorized  livestock  on  the 
specified  public  lands  or  other  lands 
under  Bureau  of  Land  Management 
control,  or  both,  may  be  impoimded 
any  time  after  5  days  from  publishing 
and  posting  the  notice. 

§  4150.5-2    Impoundment 

(a)  Any  time  after  5  days  from  deliv-  . 
ery  of  the  notice  under  §  4150.5-l(a)  or 
any  time  after  5  days  from  publishing 
and  posting  the  notice  under  §  4150.5- 
1(b).  the  unauthorized  livestock  may 
be  impounded. 

(b)  Unauthorized  livestock  my  be  im- 
pounded without  further  notice  any 
time  within  the  12-month  period  fol- 
lowing the  effective  date  of  a  notice 
given  under  §  4150.5-1  (a)  or  (b). 

§  4150.5-3    Notice  of  public  sale. 

Following  the  impoundment  of  live- 
stock under  this  subpart  the  livestock 
may  be  disposed  of  by  the  authorized 
officer  under  these  regulations  or,  if  a 
suitable  agreement  is  in  effect,  they 
may  be  turned  over  to  the  State  for 
disposal.  If  the  authorized  officer  dis- 
poses of  the  livestock,  he  shall  publish 
a  notice  of  sale  in  a  local  newspaper 
and  post  this  notice  at  the  county 
courthouse  and  at  a  post  office  near 
the  land  involved.  The  notice  shall  de- 
scribe the  livestock  and  specify  the 
date,  time,  and  place  of  sale.  The  sale 
date  shall  be  at  least  5  days  after  the 
publication  and  posting  of  the  notice. 
Any  laiown  owners  or  agents,  or  both, 
and  lienholders  of  record  shall  be  noti- 
fied in  writing  by  certified  mail  or  by 
personal  delivery  of  the  sale  and  the 
procedure  by  which  the  impounded 
livestock  may  be  redeemed  prior  to  the 
sale. 

§  4150.5-4    Redemption. 

Any  owner  or  his  agent,  or  both,  or 
lienholder  of  record  of  the  impounded 


livestock  may  redeem  them  under 
these  regulations  or,  if  a  suitable 
agreement  is  in  effect,  in  accordance 
with  State  law,  prior  to  the  time  of 
sale  upon  settlement  with  the  United 
States  under  §4150.3  or  adequate 
showing  that  there  has  been  no  viola- 
tion. 

§4150.5-5    Sale. 

If  the  livestock  are  not  redeemed  on 
or  before  the  date  and  time  fixed  for 
their  sale,  they  shall  be  offered  at 
public  sale  to  the  highest  bidder  by 
the  authorized  officer  imder  these  reg- 
ulations or,  if  a  suitable  agreement  is 
in  effect,  by  the  State.  If  a  satisfactory 
bid  is  not  received,  the  livestock  may 
be  reoffered  for  sale,  condemned  and 
destroyed,  or  otherwise  disposed  of 
under  these  regulations  or.  tf  a  suit- 
able agreement  is  in  effect,  in  accord- 
ance with  State  law.  When  livestock 
are  sold  by  the  authorized  officer 
under  these  regulations,  he  shall  fur- 
nish the  purchaser  a  bill  of  sale.  If 
sold  by  the  State,  the  Bureau  of  Land 
Management  shall  be  reimbursed  for 
the  amount  due  under  §4150.3  up  to 
the  amount  received  for  sale  of  the 
livestock. 

Subpart  4160 — Administrative 
Remedies 

§  4160.1    Proposed  decisions. 

§  4160.1-1     Proposed  decisions  on  permits 
or  leases. 

The  authorized  officer  shall  serve  a 
proposed  decision  on  any  applicant, 
permittee,  or  lessee,  or  his  agent,  or 
both,  who  is  adversely  affected  by  his 
proposed  action  on  applications  for 
permits  (including  range  improvement 
permits)  or  leases  or  by  his  proposed 
action  related  to  terms  and  conditions 
of  permits  (including  range  improve- 
ment permits)  or  leases,  by  certified 
mail  or  personal  delivery,  and  shall 
notify  any  lienholder  of  record  of  the 
proposed  decision.  The  proposed  deci- 
sion shall  state  the  reasons  for  the 
action,  including  reference  to  the  per- 
tinent terms,  conditions,  and/or  provi- 
sions of  these  regulations,  and  shall 
provide  for  a  period  of  15  days  after 
receipt  for  the  filing  of  a  protest. 

§  4160.1-2    Proposed  decisions  on  alleged 
violations. 

If  the  authorized  officer  determines 
that  a  permittee  or  lessee  appears  to 
have  violated  any  provision  of  this 
part  he  shall  serve  a  proposed  decision 
on  the  permittee  or  lessee,  or  his 
agent,  or  both,  by  certified  mall  or 
personal  delivery,  and  shall  notify  any 
lienholder  of  record  of  the  proposed 
decision.  The  proposed  decision  shall 
state  the  alleged  violation  and  refer  to 
the  specific  terms,  conditions,  and/or 
provisions  of  these  regulations  alleged 
to  have  been  violated  and  the  reasons 
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for  the  proposed  decision.  As  applica- 
ble, the  proposed  decision  shall  state 
the  amount  due  under  §§4130.5-1  or 
4150.3  and  the  action  to  be  taken 
under  §4170.1.  The  proposed  decision 
shall  provide  for  a  period  of  15  days 
after  receipt  for  the  filing  of  a  protest. 

§4160.2    Protests. 

Any  applicant,  permittee,  lessee,  or 
any  other  person  adversely  affected  by 
a  proposed  decision  of  the  authorized 
officer  may  protest  the  proposed  deci- 
sion in  person  or  in  writing  to  the  au- 
thorized officer  within  15  days  after 
receipt  of  the  proposed  decision. 

§  4160.3    Final  decisions. 

(a)  In  the  absence  of  a  protest,  the 
proposed  decision  shall  become  the 
final  decision  of  the  authorized  officer 
without  further  notice. 

(b)  Upon  the  timely  filing  of  a  pro- 
test, the  authorized  officer  shall  re- 
consider his  proposed  decision  in  light 
of  the  Protestant's  statement  of  rea- 
sons for  protest  and  in  light  of  other 
information  pertinent  to  the  case.  At 
the  conclusion  of  his  review  of  the 
protest,  the  authorized  officer  shaU 
serve  his  final  decision  on  the  protes- 
tant  or  his  agent,  or  both,  and  on  any 
other  known  interested  individual,  and 
shall  notify  any  lienholder  of  record 
of  the  final  decision. 

(c)  The  final  decision  shall  provide 
for  a  period  of  30  days  after  receipt  for 
fUing  of  an  appeal.  An  appeal  shall 
suspend  the  effects  of  the  final  deci- 
sion from  which  it  is  taken  pending 
final  action  on  the  appeal.  Where  the 
appeal  is  concerned  with  the  grazing 
use  to  be  granted  under  the  current 
application,  an  applicant  who  was 
granted  grazing  use  in  the  preceding 
year  may  continue  to  make  that  use 
pending  final  action  on  the  appeal. 
However,  the  authorized  officer  may 
provide  in  the  final  decision  that  it 
shall  be  in  full  force  and  effect  pend- 
ing decision  on  appeal  therefrom. 
Pinal  decisions  shall  be  in  full  force 
and  effect  only  if  required  for  the  or- 
derly administration  of  the  range  or 
for  the  protection  of  other  resource 
values.  See  §  4.477  of  this  title. 

§  4160.4    Appeals. 

Any  applicant,  permittee,  lessee,  or 
any  other  person  whose  interest  is  ad- 
versely affected  by  a  final  decision  of 
the  authorized  officer  may  appeal  the 
decision  for  the  purpose  of  a  hearing 
before  an  administrative  law  judge 
under  §  4.470  of  this  title  by  filing  his 
notice  of  appeal  in  the  office  of  the 
authorized  officer  within  30  days  after 
the  receipt  of  the  decision. 

§  4160.5    Show  cause. 

Whenever  it  appears  to  the  author- 
ized officer  that  disciplinary  action  is 
•advisable  because  a  permittee  or  lessee 
has  wiUfuUy   or   repeatedly   violated 
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provisions  of  this  part,  the  authorized 
officer  shall  serve  a  show  cause  notice 
on  the  permittee  or  lessee,  or  his 
agent,  or  both,  by  certified  mail  or 
personal  delivery  and  shall  notify  any 
lienholder  of  record.  The  show  cause 
notice  shall  state  the  alleged  violation 
and  refer  to  the  specific  terms,  condi- 
tions, and /or  provisions  of  these  regu- 
lations alleged  to  have  been  violated. 
As  applicable,  the  notice  shall  state 
the  amount  due  under  §§4130.5-1  or 
4150.3.  The  show  cause  notice  shall 
cite  the  permittee  or  lessee  to  appear 
before  an  administrative  law  judge  at 
a  designated  time  and  place,  in  accord- 
ance with  §  4.470  of  this  title,  to  show 
cause  why  his  grazing  permit  or  graz- 
ing lease  should  not  be  suspended  in 
whole  or  in  part  or  why  his  grazing 
permit  or  grazing  lease  and  grazing 
preference  should  not  be  canceled  in 
whole  or  in  part  under  §  4170.11. 

Subpart  4170 — Penoities 

§  4170.1    Civil  penalties. 

§  4170.1-1    Penalty  for  violations. 

The  authorized  officer  may  suspend 
the  grazing  use  authorized  under  a 
grazing  permit  or  grazing  lease,  in 
whole  or  in  part,  or  may  cancel  a  graz- 
ing permit,  or  grazing  lease  and  graz- 
ing preference,  or  a  free  use  grazing 
permit  or  other  grazing  authorization, 
in  whole  or  in  part,  imder  subpart 
4160  for  violation  by  a  permittee  or 
lessee  of  any  of  the  provisions  of  this 
part.  However,  the  authorized  officer 
shall  suspend  the  grazing  use  author- 
ized under  a  grazing  permit  or  grazing 
lease,  in  whole  or  in  part,  or  shall 
cancel  a  grazing  permit  or  grazing 
lease  and  grazing  preference,  in  whole 
or  in  part,  under  subpart  4160  for  re- 
peated willful  violation  by  a  permittee 
or  lessee  of  §  4140.1(b)(1).  Whenever  a 
nonpermittee  or  nonlessee  violates 
§  4140.1(b)(1)  and  has  not  made  satis- 
factory settlement  under  §  4150.3,  the 
authorized  officer  shall  refer  the 
matter  to  proper  authorities  for  ap- 
propriate legal  action  by  the  United 
States  against  the  violator. 

§  4170.1-2    Failure  to  use. 

Failing  to  make  substantial  grazing 
use  as  authorized  for  2  consecutive  fee 
years  may  result  in  the  cancellation  of 
the  grazing  preference  only  to  the 
extent  of  failure  to  use  (see 
§  4140.1(a)(2)). 

§  4170.1-3    Federal  or  State  laws  or  regula- 
tions. 

Violation  of  §  4140.1(b)(8)  may  result 
in  a  penalty  under  §  4170.1-1  where: 

(a)  Public  land  administered  by  the 
Bureau  of  Land  Management  is  in- 
volved or  affected; 

(b)  Such  violation  is  related  to  graz- 
ing use  authorized  by  permit  or  lease; 
and 
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(c)  The  permittee  or  lessee  has  been 
convicted  of  or  otherwise  found  to  be 
in  violation  of  any  of  these  laws  or 
regulations  by  a  court. 

§  4170.2    Penal  provisions. 

§4170.2-1    Penal     provisions     under    the 
Taylor  Grazing  Act 

Under  section  2  of  the  act  any 
person  who  willfully  violates  the  pro- 
visions of  §  4140.1(b)  or  of  approved 
special  rules  and  regulations  is  punish- 
able by  a  fine  of  not  more  than  $500. 

§  4170.2-2    Penal  provisions  under  the  Fed- 
eral Land  Policy  and  Management  Act 

Under  section  303(a)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1701  et  seq.).  any 
person  who  knowingly  and  willfully 
violates  the  provisions  of  §  4140.1(b)  or 
of  approved  special  rules  and  regula- 
tions may  be  brought  before  a  desig- 
nated U.S.  magistrate  and  is  pimish- 
able  by  a  fine  of  not  more  than  $1,000 
or  imprisonment  for  no  more  than  12 
months,  or  both. 

4^  Part  4700  is  amended  by  changing 
references    in    §§4720.3,    4730.3,    and 
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4730.4.  These  sections  are  revised  to 

read  as  f  oUows: 

§  4720.3    Trespass  animals. 

Unauthorized-  horses  or  burros 
which  have  been  claimed  and  have 
been  determined  to  be  privately  owned 
in  accordance  with  the  provisions  of 
this  section  will  be  considered  to  have 
been  in  trespass  and  may  not  be  re- 
leased xintil  a  proper  trespass  charge 
has  been  determined  by  the  author- 
ized officer  in  accordance  with  the 
provisions  of  subpart  4150  of  this  sub- 
chaoter. 

§4730.3    Habitat    reservation    and    alloca- 
tion. 

The  biological  requirements  of  wUd 
free-roaming  horses  and  burros  will  be 
determined  based  upon  appropriate 
studies  or  other  available  information. 
The  needs  for  soil  and  watershed  pro- 
tection, domestic  livestock,  mainte- 
nance of  environment  quality,  wUdlife, 
and  other  factors  will  be  considered 
along  with  wild  free-roaming  horse 
and  burro  requirements.  After  deter- 
mining the  optimmn  number  of  such 
horses  and  biuros  to  be  maintained  on 
an  area,  the  authorized  officer  shall 
reserve  adequate  forage  and  safety 
other  biological  requirements  of  such 


horses  and  burros  and,  when  neces- 
sary, adjust  or  exclude  domestic  live- 
stock use  accordingly.  See  §§  4110.2-2 
and  4110.3-2  of  this  subchapter. 

§  4730.4    Closure  to  livestock  grazing. 

The  authorized  officer  may  clqse 
public  lands  to  use  by  all  or  a  particu- 
lar kind  of  domestic  livestock  where  it 
is  necessary  to  allocate  all  available 
forage  to,  or  to  satisfy  other  biological 
requirements  of  wild  free-roaming 
horses  or  burros.  Such  closures  may  be 
made  only  after  appropriate  public 
notice  and  in  accordance  with  the  pro- 
cedures for  reduction  or  cancellation 
of  grazing  privileges  provided  for 
under  provisions  in  this  subchapter. 
See  §§4110.2-2  and  4110.3-2  of  this 
subchapter. 

5.  Part  9230  is  amended  by  deleting 
§§9239.3,  9239.3-1,  and  9239.3-2  and 
redesignating  "§9239.3-3  Alaska."  as 
"§  9239.3    Grazing,  Alaska."  as  follows: 

§§  9239.3—9239.3-2    [Deleted]  • 

§9259.3    Grazing,    Alaska.    [Redesignated 
from  §  9239.3-3] 

[FR  Doc.  78-18421  Filed  7-3-78;  8:45  am] 
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Title  15 — Commerce  and  Foreign 
Trade 

CHAPTER  ill-INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

PART  369— RESTRICTIVE  TRADE 
PRACTICES  OR  BOYCOnS 

Reporting  Requirements 

AGENCY:  Industry  and  Trade  Admin- 
istration, Department  of  Commerce. 
ACTION:  Pinal  regiilations. 
SUMMARY:  The  agency  is  amending 
the    Restrictive    Trade    Practices    or 
Boycotts  part  of  the  Export  Adminis- 
tration regulations  (Part  369,  Title  15, 
Code    of    Federal   Regulations).    The 
changes  are  being  made  to  implement 
the  reporting  requirements  of  title  II 
of  the  Export  Administration  Amend- 
ments of  1977  (Pub.  L.  95-52),  signed 
into  law  on  June  22, 1977. 
DATE:  These  regulations  are  effective 
August  1,  1978  with  respect  to  requests 
received  on  or  after  that  date. 
FOR  ADDITIONAL  INFORMATION 
CONTACT:    Loma    Ramsay,    Barry 
Shanks,  or  William  Schneider,  tele- 
phone 202-377-2448. 


SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  4(A)<b)(2)  of  the 
Export  Administration  Act  of  1969,  as 
amended  (the  Act)  (50  U.S.C.  App. 
2403-la(b)(2)),  the  Department  of 
Commerce  published  proposed  regula- 
tions concerning  the  reporting  of  re- 
strictive trade  practice  or  boycott  re- 
quests in  the  Federal  Register  dated 
December  30,  1977  (42  FR  65592). 

As  an  interim  measure,  the  Depart- 
ment    issued     reporting     guidelines, 
which  appeared  in  the  Federal  Regis- 
ter dated  February  9.   1978  (43  FR 
5512),  providing  that  until  these  final 
reporting   regulations   became    effec- 
tive, reporting  requirements  in  §  369.6 
(formerly    §369.4)    would   remain   in 
effect  (with  aU  references  therein  to 
§§  369.2  and  369.3  being  treated  as  ref- 
erences   to    those    sections    as    they 
appear  in  Export  Administration  Bul- 
letin No.  164  (15  CPR  369.2  and  369.3 
(1977)).  However,  the  interim  guide- 
lines also  provided  that  reporting  enti- 
ties should  delay  filing  reports  of  re- 
quests received  or  actions  taken  on  or 
after  February  6,  1978,  untU  the  final 
reporting    regulations   became    effec- 
tive. 

U.S.  exporters  and  related  service  or- 
ganizations who,  in  accordance  with 
the  interim  guidelines,  have  not  filed 
reports  of  requests  received  or  actions 
taken  between  February  6,  1978  and 
July  31,  1978,  must  now  submit  such 
reports  to  the  Department  of  Com- 
merce.   The    new    reporting    require- 
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ments  contained  in  the  final  regula- 
tions do  not  apply  to  these  reports.  All 
reports  of  requests  received  or  actions 
taken  during  this  interim  period, 
whether  they  involved  requests  or  ac- 
tions coming  within  §§369.2  or  3693 
(15  CFR  369.2  and  369.3  (1977)). 
should  be  submitted  on  Form  DIB- 
621P  (10-76).  The  reports  should  be 
sent  to  the  Bureau  of  Trade  Regula- 
tion, Room  1617M,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
and  must  be  postmarked  by  August  15, 

1978. 

The  proposed  reportmg  regulations 
were  accompanied  by  proposed  regxila- 
tions  concerning  the  issuance  of  "in- 
terpretive letters"  regarding  Part  369. 
Upon  further  consideration  of  the  pro- 
posed interpretive  letter  regulations, 
the  Department  has  decided  not  to 
issue  final  regulations  on  that  subject. 
Rather,  from  time  to  time  as  neces- 
sary and  appropriate,  the  Department 
will  issue  interpretations  when  an  im- 
portant issue   of   general   interest   is 
raised  concerning  the  Act  or  its  imple- 
menting regulations.  Those  interpreta- 
tions wiU  be  published  in  the  Federal 
Register  and  will  be  added  to  Part 
369  Title  15,  Code  of  Federal  Regula- 
tions, as  an  appendix.  The  first  such 
interpretation,  regarding  the  applica- 
tion of  Part  369  to  certain  certifica- 
tions and  contractual  clauses,  was  pub- 
lished in  the  Federal  Register  dated 
April  21,  1978  (43  FR  16969). 

Copies   of   the   proposed   reporting 
and    interpretive    letter    regulations 
were  mailed  to  Members  of  Congress, 
State  government  officials,  exporters, 
business  and  trade  associations,  special 
interest  groups,  law  firms,  and  all  per- 
sons requesting  a  copy.  Interested  par- 
ties were  invited  to  provide  comments 
on  or  before  noon,  January  30,  1978. 
In  response,  60  separate  submissions 
were  received  from  members  of  the 
public  containing  numerous  different 
comments.  All  are  a  matter  of  pubhc 
record.  In  issuing  the  final  regulations, 
all  public  comments  on  the  proposed 
regulations  received  before  the  close 
of  the  comment  period  were  carefully 
considered. 

The  principal  issues  raised  by  the 
comments  and  the  Department's  re- 
sponse to  them  are  described  below. 


Scope  of  Reporting  Requirements 

The  proposed  regulations  provided 
that  a  request  to  take  any  action 
which  has  the  effect  of  furthering  or 
supporting  a  restrictive  trade  practice 
or  boycott  fostered  or  imposed  by  a 
foreign  country  against  a  country 
friendly  to  the  United  States  or 
against  any  U.S.  person  would  be  re- 
portable. They  further  provided  that  a 
boycott  request  would  be  reportable 
regardless  of  whether  the  action  re- 
quested were  prohibited  or  permissible 
under  this  part.  For  example,  an  ex- 
porter would  be  required  to  report  re- 


ceipt of  a  request  to  comply  with  a 
unilateral  selection  which  he  knew  or 
had  reason  to  know  was  boycott-based 
even  when  his  compliance  with  such  a 
selection  was  permitted  under  the  uni- 
lateral selection  exception  contained 
in  §  369.3(c). 

Some  persons  commented  that  a  re- 
quest should  be  reportable  only  if  the 
requested  action  is  prohibited  by  this 
part.  Others  agreed  with  the  proposed 
regulations. 

The  proposed  regulations  remam  un- 
changed. The  statute  contains  no  ex- 
ception from  the  reporting  require- 
ments based  on  the  prohibited  or  per- 
missible character  of  the  action  re- 
quested. Indeed  the  legislative  history 
of  the  Act  clearly  demonstrates  con- 
gressional intent  that  boycott  requests 
must  be  reported  whether  or  not  the 
action  requested  is  covered  by  an  ex- 
ception. 

These  reporting  requirements  are  an 
Integral  part  of  the  statutory  scheme 
enacted  by  the  Congress  and  are  in 
part  intended  to  permit  careful  moni- 
toring-of  boycott  requests.  They  are 
also  intended  to  provide  an  incentive 
for  refusing  to  comply  with  boycott  re- 
quests even  where  the  action  request- 
ed  is  permissible  under  the  statute. 
Exclusion  of  requests  for  boycott  ac- 
tions coming  within  the  exceptions 
would  seriously  impair  the  attainment 
of  those  objectives. 

Controlled  Foreign  Subsidiaries  and 
Affiliates 

The  proposed  regulations  provided 
that  the  reporting  requirements  would 
apply  to  a  controUed-in-fact  foreign 
subsidiary,  affiliate  or  branch  office 
when  such  entity  received  a  request  in 
connection  with  an  activity  in  the  in- 
terstate or  foreign  commerce  of  the 
United  States.  ,  *     ,, 

Some  persons  who  commented  took 
the  position  that  boycott  requests  re- 
ceived by  controlled  foreign  subsidiar- 
ies and  affUiates  should  be  reportable 
even  if  they  are  not  in  connection  with 
an  activity  in  U.S.  commerce.  A 
number  of  others  agreed  with  the  pro- 
posed regulations. 

The  proposed  regulations  remain  un- 
changed. The  substantive  prohibitions 
of  this  part  apply  only  with  respect  to 
a  U  S.  person's  activities  in  U.S.  com- 
merce. Section  369.1(d)  of  the  substan- 
tive regulations  establishes  a  test  for 
U.S.  commerce  with  respect  to  foreign 
subsidiaries  and  affiliates  that  is  suffi- 
ciently broad  to  accomplish  the  con- 
gressional purpose  without  unduly  in- 
terfering with  the  interest  of  foreign 
countries  in  regulating  the  conduct  of 
persons  subject  to  their  jurisdiction. 
To  require  foreign  subsidiaries  and  af- 
filiates to  report  all  requests  received 
in  connection  with  activities  totally 
outside  U.S.  commerce  would  urmeces- 
sarlly  impose  two  different  jurisdic- 
tional tests  and  undo  the  substantive 


regulations'  carefully  drawn  line  for 
avoiding  a  major  conflict  of  jurisdic- 
tion between  the  United  States  and 
the  other  nations  of  the  world.  The 
antiboycott  law  is  premised  on  U.S.  op- 
position to  foreign  interference  with 
U.S.  commerce.  It  would  be  contrary 
to  the  spirit  of  the  statute  for  its  re- 
porting requirements  to  impose  bur- 
dens on  activities  whoUy  within  the 
commerce  of  another  nation  and  not 
otherwise  subject  to  U.S.  law. 

The  Department  notes  that  the  re- 
porting requirements  apply  to  a  con- 
trolled foreign  subsidiary's  or  affili- 
ate's receipt  of  a  request  such  as  a 
boycott  questionnaire,  unrelated  to  a 
particular  transaction  or  activity, 
when  the  entity  has  or  anticipates  a 
business  relationship  with  or  in  a  boy- 
cotting country  involving  U.S.  com- 
merce. 

U.S.  persons  are  reminded  that  ac- 
tions taken  either  independently  or 
through  any  other  person  with  intent 
to  evade  the  provisions  of  the  substan- 
tive regulations,  including  those  gov- 
erning U.S.  commerce,  constitute 
intent  to  evade  the  statute  and  are 
subject  to  severe  penalties. 

From  time  to  time  the  Department 
will  survey  domestic  concerns  for  pur- 
poses of  determining  the  worldwide 
scope  of  boycott  requests  received  by 
their  controlled  foreign  subsidiaries 
and  affiliates  with  respect  to  their  ac- 
tivities outside  U.S.  commerce.  This 
pertains  to  requests  which  would  be 
reportable  under  these  regulations  but 
for  the  fact  that  the  request  is  outside 
U.S.  commerce.  The  information  re- 
quested will  include  the  number  and 
nature  of  nonreportable  boycott  re- 
quests received,  the  action(s)  request- 
ed, the  action(s)  taken  in  response  and 
the  countries  in  which  the  requests 
originate.  The  results  of  such  surveys, 
including  the  names  of  those  surveyed, 
will  be  made  public. 

Receiving  a  Request 

The  reporting  provisions  of  the  stat- 
ute provide  for  the  issuance  of  regula- 
tions requiring  any  U.S.  person  "re- 
ceiving a  request"  to  take  action  which 
has  the  effect  of  furthering  or  sup- 
porting certain  boycotts  to  report  that 
fact  to  the  Secretary  of  Commerce. 
The  proposed  regulations  provided 
that  a  person  who  takes  action  to 
comply  with  an  anticipated  boycott  re- 
quest must  report  such  action  as  if  a 
request  had  actually  been  received. 

Some  who  commented  argued  that  a 
rule  which  requires  reporting  of  ac- 
tions in  anticipation  of  requests  is  un- 
authorized since  the  statute  explicitly 
requires  only  reports  of  "requests," 
and  where  no  request  is  received,  no 
reporting  obligation  can  legally  arise. 

The  final  regulations  accept  this 
view.  A  request  must  be  received 
before  a  reporting  obligation  arises. 
However,  the  Department  wishes  to 


RULES  AND  REGULATIONS 

emphasize  that  the  term  "request"  is 
construed  broadly.  It  includes  a  situa- 
tion where  an  exporter  is  negotiating  a 
transaction  with  a  boycotting  country, 
knows  that  he  wUl  be  asked  to  supply 
certain  reportable  boycott  information 
at  the  conclusion  of  the  negotiations, 
and,  in  an  effort  to  forestall  receipt  of 
the  request  and  thereby  avoid  having 
to  file  a  report,  supplies  the  informa- 
tion in  advance.  The  term  "request" 
also  includes  a  solicitation,  directive, 
legend,  or  instruction  that  asks  for  in- 
formation or  that  asks  that  a  U.S. 
person  take  or  refrain  from  taking  a 
particular  action.  Requests  which  are 
reportable  may  be  either  oral  or  writ- 
ten and  may  take  many  forms.  For  ex- 
ample, if  an  exporter  asks,  authorizes, 
or  instructs  his  freight  forwarder  to  do 
whatever  is  necessary  to  ship  goods  to 
a  boycotting  country  and  the  freight 
forwarder  pursuant  to  that  request 
takes  action  to  comply  with  a  boycott 
requirement  such  as  obtaining  a  certi- 
fication that  the  vessel  on  which  the 
goods  wUl  be  shipped  is  not  blacklist- 
ed, the  freight  forwarder  has  received 
a  reportable  request  for  purposes  of 
these  regulations.  Such  request  is 
deemed  to  have  been  received  at  the 
time  the  boycott  compliance  action  is 
undertaken. 

Manner  of  Reporting 

The  proposed  regulations  provided 
that  reports  be  submitted  by  the  last 
day  of  the  month  following  the  month 
in  which  the  boycott  request  was  re- 
ceived. 

A  number  of  persons  commented 
that  the  reporting  periods  shoiHd  be 
quarterly  and  not  monthly  and  that 
reports  of  requests  received  by  U.S. 
persons,  especially  those  received  by 
controlled  foreign  subsidiaries  and  af- 
filiates, should  be  submitted  by  the 
last  day  of  the  second  month  following 
the  period  in  which  the  request  was 
received. 

The  final  regulations  provide  a  two- 
stage  set  of  requirements.  For  U.S. 
persons  located  in  the  United  States, 
reports  of  requests  received  through 
June  30,  1979,  must  be  postmarked  by 
the  last  day  of  the  month  following 
the  month  in  which  the  request  was 
received;  thereafter,  reports  must  be 
postmarked  by  the  last  day  of  the 
month  following  the  calendar  quarter 
in  which  the  request  was  received. 

For  U.S.  persons  located  outside  the 
United  States,  reports  of  requests  re- 
ceived through  June  30,  1979,  must  be 
postmarked  by  the  last  day  of  the 
second  month  following  the  month  in 
which  the  request  was  received:  there- 
after, each  report  must  be  postmarked 
by  the  last  day  of  the  second  month 
following  the  calendar  quarter  in 
which  the  request  was  received. 

The  reason  for  this  approach  is  the 
Department's  recognition  of  the  fact 
that  preparing  and  reviewing  reports 
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12  times  a  year  may  be  more  costly 
and  burdensome  for  a  reporting 
person  than  doing  so  4  times  a  year.  In 
an  effort  to  ease  this  burden  and 
reduce  the  cost  of  reporting,  the  regu- 
lations require  only  quarterly  report- 
ing after  mid-1979.  However,  the  regu- 
lations require  monthly  reporting 
until  mid- 1979  because  of  the  pressing 
need  to  monitor  and  review  develop- 
ments in  boycott  practices  and 
changes  in  boycott  requests  as  a  result 
of  the  implementation  of  the  statute's 
substantive  provisions  on  January  18, 
1978  and  June  22,  1978.  Quarterly  re- 
porting at  the  outset  -would  result  in 
unacceptable  delays  in  the  receipt  of 
important  boycott  information  at  the 
early  stages  of  the  new  statute's  imple- 
mentation. 

With  respect  to  the  deadline  for  sub- 
mitting reports,  the  Department  be- 
lieves that  a  period  of  1  month  follow- 
ing the  period  in  which  a  request  is  re- 
ceived by  a  U.S.  person  located  in  the 
United  States  is  a  reasonable  deadline, 
and  the  proposed  regulations  remain 
xmchanged  in  that  respect. 

For  requests  received  by  controlled 
foreign  subsidiaries  and  affiliates,  2 
months  following  the  reporting  period 
is  a  more  realistic  deadline,  and  the 
proposed  regulations  have  been 
changed  accordingly.  This  modifica- 
tion helps  to  ensure  adequate  time  for 
more  meaningful,  accurate,  and  com- 
plete reporting  of  requests  received  by 
controlled  firms  in  foreign  countries 
especially  where  parent  companies  opt 
to  report  on  behalf  of  their  subsidiar- 
ies. 

Public  Disclosure  of  Proprietary 
Information 

The  statute  provides  that  any  report 
filed  pursuant  to  these  regulations  is 
to  be  made  available  promptly  for 
public  inspection  and  copying.  The 
statute  also  provides  for  preserving 
the  confidentiality  of  certain  informa- 
tion contained  in  the  report. 

The  proposed  regulations  provided 
that  if  a  reporting  person  certified 
that  he  or  anyone  to  whom  the  report 
relates  would  be  placed  at  a  competi- 
tive disadvantage  through  the  disclo- 
sure of  information  regarding  the 
quantity,  description,  or  value  of  any 
goods  to  which  the  report  relates,  such 
information  would  not  be  disclosed 
unless  the  Secretary  of  Cotamerce  de- 
termined that  disclosure  would  not 
place  the  person  involved  at  a  competi- 
tive disadvantage  or  that  it  would  be 
contrary  to  the  national  interest  to 
withhold  the  information. 

Some  persons  commented  that  all 
information,  whether  or  not  certified 
to  be  proprietary,  should  be  disclosed 
to  the  public  unless  the  Secretary  of 
Commerce  on  a  case-by-case  basis 
made  a  determination  that  disclosure 
would  place  the  United  States  person 
involved   at   a   competitive   disadvan- 
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tage.  Others  agreed  with  the  position 
taken  in  the  proposed  regulations  and, 
in  addition,  urged  that  the  Secretary 
give  both  notice  and  a  hearing  before 
deciding  to  release  information  certi- 
fied to  be  proprietary. 

In  final  form  the  proposed  regula- 
tions remain  essentially  unchanged 
except  to  provide  that,  in  the  event 
the  Secretary  considers  making  a  de- 
termination that  competitive  disad- 
vantage would  not  result  from  public 
release  of  withheld  proprietary  infor- 
mation, appropriate  notice  and  an  op- 
portunity for  comment  will  be  given 
before  any  disclosure  is  made.  Fair- 
ness, as  weU  as  the  irreversibility  of 
public  disclosure,  commands  that  re- 
porting persons  be  given  notice  of  the 
potential  public  disclosure  of  propri- 
etary information  which  they  are  re- 
quired to  report  to  the  Department. 

The  final  regulations  do  not  adopt 
the  case-by-case  system  under  which 
business  proprietary  information 
would  be  protected  from  public  disclo- 
sure only  after  each  request  for  confi- 
dentiality had  been  approved.  Such  a 
system  would  impose  on  the  Depart- 
ment an  administrative  burden  which 
it  could  not  possibly  meet. 

The  promulgation  of  these  regula- 
tions is  exempt  from  Administrative 
Procedure  Act  rulemaking  procedures. 

DRAFTING  DEFORMATION:  The 
principal  authors  of  these  regulations 
were  Stanley  J.  Marcuss,  Deputy  As- 
sistant Secretary  for  Trade  Regula- 
tion; Vincent  J.  Rocque,  Bureau  of 
Trade  Regulation;  Homer  E.  Moyer. 
Deputy  General  Counsel;  Kent  N. 
Knowles,  Deputy  Assistant  General 
Counsel  for  Industry  and  Trade;  ai>d 
Pamela  P.  Breed,  Office  of  General 
Coimsel. 

In  consideration  of  the  foregoing, 
§  369.6  of  title  15  of  the  Code  of  Feder- 
al Regulations  is  revised  as  set  forth 
below. 

Issued  in  Washington,  D.C.,  on  June 
29. 1978. 

Stanley  J.  Marcdss, 
Deputy  Assistant  Secretary 
for  Trade  Regvlation. 

§  369.6    Reporting  requirements. 

(a)  Scope  of  reporting  requirements. 
(DA  United  States  person  who  re- 
ceives a  request  to  take  any  action 
which  has  the  effect  of  furthering  or 
supporting  a  restrictive  trade  practice 
or  boycott  fostered  or  imposed  by  a 
foreign  country  against  a  country 
friendly  to  the  United  States  or 
against  any  United  States  person  must 
report  such  request  to  the  Department 
of  Commerce  in  accordance  with  the 
requirements  of  this  section.  Such  a 
request  may  be  either  written  or  oral 
and  may  include  a  request  to  furnish 
information  or  enter  into  or  imple- 
ment an  agreement.  It  may  also  in- 
clude a  solicitation,  directive,  legend 
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or  instruction  that  asks  for  informa- 
tion or  that  asks  that  a  United  States 
person  take  or  refrain  from  taking  a 
particular  action.  Such  a  request  shall 
be  reported  regardless  of  whether  the 
action  requested  is  prohibited  or  per- 
missible imder  this  part,  except  as  oth- 
erwise provided  by  this  section. 

(2)  For  purposes  of  this  section,  a  re- 
quest received  by  a  United  States 
person  is  reportable  tf  he  knows  or  has 
reason  to  know  that  the  purpose  of 
the  request  is  to  enforce,  implement. 
or  otherwise  further,  support  or 
secure  compliance  with  an  unsanc- 
tioned foreign  boycott  or  restrictive 
trade  practice.  „  ,^  j 

(i)  A  request  received  by  a  United 
States  person  located  in  the  United 
States  is  reportable  if  it  is  received  in 
connection  with  a  transaction  or  activ- 
ity in  the  interstate  or  foreign  com- 
merce of  the  United  States,  as  deter- 
mined under  §  369.1(d)  (l)-(5)  and  (18). 
Mii)  A  request  received  by  a  United 
States    person    located    outside    the 
United  States  (that  is,  a  foreign  sub- 
sidiary, partnership,  affiliate,  branch, 
office,  or  other  permanent  foreign  es- 
tablishment which  is  controlled  in  fact 
by  any  domestic  concern,   as   deter- 
mined under  §  369.1(c)  is  reportable  if 
it  is  received  in  connection  with  a 
transaction  or  activity  in  the  inter- 
state   or    foreign    commerce    of    the 
United  States,   as  determined  under 
§  369.1(d)  (6)-(17)  and  (19). 

(ill)  A  request  such  as  a  boycott 
questionnaire,  unrelated  to  a  particu- 
lar transaction  or  activity,  received  by 
any  United  States  person  is  reportable 
when  such  person  has  or  anticipates  a 
business  relationship  with  or  in  a  boy- 
cotting coimtry  involving  the  sale,  pur- 
chase or  transfer  of  goods  or  services 
(including  information)  in  the  inter- 
state or  foreign  commerce  of  the 
United  States,  as  determined  under 
§  369.1(d). 

(3)  These  reporting  requirements 
apply  to  all  United  States  persons. 
They  apply  whether  the  United  States 
person  receiving  the  request  is  an  ex- 
porter, bank  or  other  financial  institu- 
tion, insiu-er,  freight  forwarder,  manu- 
facturer, or  any  other  United  States 
person  subject  to  this  part. 

(4)  The  acquisition  of  information 
about  a  boycotting  country's  boycott 
requirements  through  the  receipt  or 
revieV/  of  books,  pamphlets,  legal 
texts,  exporters'  guidebooks  and  other 
similar  publications  does  not  consti- 
tute receipt  of  a  reportable  request  for 
purposes  of  this  section.  In  addition,  a 
United  States  person  who  receives  an 
\insolicited  invitation  to  bid,  or  similar 
proposal,  containing  a  boycott  request 
has  not  received  a  reportable  request 
for  purposes  of  this  section  where  he 
does  not  respond  to  the  invitation  to 
bid  or  other  proposal. 

(5)     Similarly,     because     of     their 
common  use  for  non-boycott  purposes 


and  because  of  congressional  man- 
dates to  provide  clear  and  precise 
guidelines  in  areas  of  inherent  imcer- 
tainty  as  well  as  to  minimize  paper- 
work and  reduce  the  cost  of  reporting 
(Export  Administration  Act  of  1969,  as 
amended,  section  7(d);  ~  Conference 
Report  No.  95-354,  95th  Congress.  1st 
Session,  p.  29;  Senate  Report  No.  95- 
104,  95th  Congress,  1st  Session,  p.  37), 
the  following  are  not  reportable: 

(i)  A  request  to  refrain  from  ship- 
ping goods  on  a  carrier  which  files  the 
flag  of  a  particular  country  or  which  is 
owned,  chartered,  leased  or  operated 
by  a  particular  country  or  by  nationals 
or  residents  of  a  particular  country; 

(ii)  A  request  to  ship  goods  via  a  pre- 
scribed route,  or  a  request  to  refrain 
from  shipping  goods  via  a  proscribed 
route; 

(iii)  A  request  to  supply  an  affirma- 
tive statement  or  certification  regard- 
ing the  country  of  origin  of  goods; 

(iv)  A  request  to  supply  an  affirma- 
tive statement  or  certification  regard- 
ing the  name  of  the  supplier  or  manu- 
facturer of  the  goods  shipped  or  the 
name  of  the  provider  of  services: 

(V)  A  request  to  comply  with  the 
laws  of  another  country  except  where 
the  request  expressly  requires  compli- 
ance with  that  country's  boycott  laws; 
(vi)  A  request  to  an  individual  to 
supply  information  about  himself  or  a 
member  of  his  family  for  immigration, 
passport,  visa,  or  employment  pur- 
poses; 

(vii)  A  request  to  supply  an  affirma- 
tive statement  or  certification  indicat- 
ing the  destination  of  exports  or  con- 
firming or  otherwise  indicating  that 
such  cargo  will  be  unloaded  or  dis- 
charged at  a  particular  destination. 

(6)  No  United  States  person  may 
engage  in  any  transaction  or  take  any 
other  action,  either  independently  or 
through  any  other  person,  with  intent 
to  evade  the  provisions  of  this  part. 

(7)  Prom  time  to  time  the  Depart- 
ment will  survey  domestic  concerns  for 
purposes  of  determining  the  world- 
wide scope  of  boycott  requests  re- 
ceived by  their  controlled  foreign  sub- 
sidiaries and  affiliates  with  request  to 
their  activities  outside  United  States 
commerce.  This  pertains  to  requests 
which  would  be  reportable  under  this 
section  but  for  the  fact  that  the  activi- 
ties to  which  the  requests  relate  are 
outside  United  States  commerce.  The 
information  requested  will  include  the 
number  and  nature  of  non-reportable 
boycott  requests  received,  the 
action(s)  requested,  the  actions(s) 
taken  in  response  and  the  countries  in 
which  the  requests  originate.  The  re- 
sults of  such  surveys,  including  the 
names  of  those  surveyed,  will  be  made 
public. 

(b)  Manner  of  reporting.  (1)  Each  re- 
portable request  must  be  reported. 
However,  it  more  than  one  docu- 
ment (such  as  an  invitation  to  bid. 


purchase  order,  or  letter  of  credit) 
containing  the  same  boycott  request  is 
received  as  part  of  the  same  transac- 
tion, only  the  first  such  request  need 
be  reported.  Individual  shipments 
against  the  same  purchase  order  or 
letter  of  credit  are  to  be  treated  as 
part  of  the  same  transaction.  Each  dif- 
ferent boycott  request  associated  with 
a  given  transaction  must  be  reported, 
regardless  of  how  or  when  the  request 
is  received. 

(2)  Each  United  States  person  actu- 
ally receiving  a  reportable  request 
must  report  that  request.  However, 
such  person  may  designate  someone 
else  to  report  on  his  behalf.  For  exam- 
ple, a  United  States  company,  if  au- 
thorized, may  report  on  behalf  of  its 
controlled  foreign  subsidiary  or  affili- 
ate; a  freight  forwarder,  if  authorized, 
may  report  on  behalf  of  the  exporter; 
and  a  bank,  if  authorized,  may  report 
on  behalf  of  the  beneficiary  of  a  letter 
of  credit.  If  a  person  designated  to 
report  a  request  received  by  another 
receives  an  identical  request  directed 
to  him  in  connection  with  the  same 
transaction,  he  may  file  one  report  on 
behalf  of  himself  and  the  other 
person. 

(3)  Where  a  person  is  designated  to 
report  on  behalf  of  another,  the 
person  receiving  the  request  remains 
liable  for  any  failure  to  report  or  for 
any  representations  made  on  his 
behalf.  Further,  anyone  reporting  on 
behalf  of  another  is  not  relieved  of  his 
own  responsibility  for  reporting  any 
boycott  request  which  he  receives, 
even  if  it  is  an  identical  request  in  con- 
nection with  the  same  transaction. 

(4)  Reports  must  be  submitted  in  du- 
plicate to  the  Bureau  of  Trade  Regula- 
tion, Room  1617M,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 
Each  submission  must  be  made  in  ac- 
cordance with  the  following  require- 
ments: 

(i)  Where  the  person  receiving  the 
request  is  a  United  States  person  lo- 
cated in  the  United  States,  each  report 
of  requests  received  through  June  30, 
1979  must  be  postmarked  by  the  last 
day  of  the  month  following  the  month 
in  which  the  request  was  received. 
Thereafter,  each  submission  must  be 
postmarked  by  the  last  day  of  the 
month  following  the  calendar  quarter 
in  which  the  request  was  received  (e.g., 
April  30  for  the  quarter  consisting  of 
January,  February,  and  March);  and 

(ii)  Where  the  person  receiving  the 
request  is  a  United  States  person  lo- 
cated outside  the  United  States,  each 
report  of  requests  received  through 
June  30,  1979  must  be  postmarked  by 
the  last  day  of  the  second  month  fol- 
lowing the  month  in  which  the  re- 
quest was  received.  Thereafter,  each 
submission  must  be  postmarked  by  the 
last  day  of  the  second  month  following 
the  calendar  quarter  in  which  the  re- 
quest was  received  (e.g..  May  31  for 
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the    quarter    consisting    of   January. 
February,  and  March). 

(5)  At  the  reporting  person's  option, 
reports  may  be  submitted  on  either  a 
single  transaction  form  (ITA— 621P 
(revised  8-78))  or  on  a  multiple  trans- 
action form  (ITA  6051P  (8-78)).  Use  of 
the  multiple  transaction  form  permits 
the  reporting  person  to  provide  on  one 
form  all  required  information  relating 
to  as  many  as  75  reportable  requests 
received  within  any  single  reporting 
period. 

(6)  Reports,  whether  submitted  on 
the  single  transaction  form  or  on  the 
multiple  transaction  form,  must  con- 
tain entries  for  every  applicable  item 
on  the  form,  including  whether  the  re- 
porting person  intends  to  take  or  has 
taken  the  action  requested.  If  the  re- 
porting person  has  not  decided  what 
action  he  wiU  take  by  the  time  the 
report  is  required  to  be  filed,  he  must 
later  report  the  action  he  decides  to 
take  within  10  business  days  after  de- 
ciding. In  addition,  anyone  filing  a 
report  on  behalf  of  another  must  so 
indicate  and  identify  that  other 
person. 

(7)  Each  report  of  a  boycott  request 
must  be  accompanied  by  two  copies  of 
the  relevant  page(s)  of  any 
document(s)  in  which  the  request  ap- 
pears. Reports  may  also  be  accompa- 
nied by  any  additional  information  re- 
lating to  the  request  as  the  reporting 
person  desires  to  provide  concerning 
his  response  to  the  request. 

(8)  Records  containing  information 
relating  to  a  reported  boycott  request, 
including  a  copy  of  any  document(s)  in 
which  the  request  appears,  must  be 
maintained  by  the  reporting  person 
for  a  3-year  period  after  filing  the 
report.  The  Department  may  require 
that  these  materials  be  submitted  to  it 
or  that  it  have  access  to  them  at  any 
time  within  that  period. 

(c)  Disclosure  of  information.  (1)  Res- 
ports  of  requests  received  on  or 
after  October  7,  1976,  as  well  as  any 
accompanying  documents  filed  with 
the  reports,  have  been  and  will  contin- 
ue to  be  made  available  for  public  in- 
spection and  copying,  except  for  cer- 
tain proprietary  information.  With  re- 
spect to  reports  of  requests  received 
on  or  after  August  1,  1978,  if  the 
person  making  the  report  certifies 
that  a  United  States  person  to  whom 
the  report  relates  would  be  placed  at  a 
competitive  disadvantage  because  of 
the  disclosure  of  information  regard- 
ing the  quantity,  description,  or  value 
of  any  articles,  materials,  and  supplies, 
including  related  technical  data  and 
other  information,  whether  contained 
in  a  report  or  in  any  accompanying 
docimient(s),  such  information  will 
not  be  publicly  disclosed  unless  the 
Secretary  of  Commerce  determines 
that  disclosure  would  not  place  the 
United  States  person  involved  at  a 
competitive   disadvantage   or  that   it 
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would  be  contrary  to  the  national  in- 
terest to  withhold  the  information.  In 
the  event  the  Secretary  of  Commerce 
considers  making  such  a  determina- 
tion concerning  competitive  disadvan- 
tage, appropriate  notice  and  an  oppor- 
tunity for  comment  will  be  given 
before  any  such  proprietary  informa- 
tion is  publicly  disclosed.  In  no  event 
will  requests  of  reporting  persons  to 
withhold  any  information  contained  in 
the  report  other  than  that  specified 
above  be  honored. 

(2)  Because  a  copy  of  any 
document(s)  accompanying  the  report 
will  be  made  available  for  public  in- 
spection and  copying,  one  copy  should 
be  submitted  intact  and  another  copy 
should  be  edited  by  the  reporting 
entity  to  delete  the  same  information 
which  it  certified  in  the  report  would 
place  a  United  States  person  at  a  com- 
petitive disadvantage  if  disclosed.  This 
copy  should  be  conspicuously  marked 
with  the  legend  "Public  Inspection 
Copy." 

(3)  Reports  and  accompanying  docu- 
ments which  are  available  to  the 
public  for  inspection  and  copying  are 
located  in  the  ITA  Freedom  of  Infor- 
mation Records  Inspection  Facility, 
Room  3012,  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20230.  Re- 
quests to  inspect  such  documents 
should  be  addressed  to  that  facility. 

(4)  The  Secretary  of  Commerce  wUl 
periodically  transmit  summaries  of  the 
information  contained  in  the  reports 
to  the  Secretary  of  State  for  such 
action  as  the  Secretary  of  State,  in 
consultation  with  the  Secretary  of 
Commerce,  may  deem  appropriate  for 
carrying  out  the  policies  in  section 
3(5)  of  the  Export  Administration  Act 
of  1969.  as  amended. 

EXAMPLES 

The  following  examples  are  intended  to 
give  guidance  in  determining  what  is  repor- 
table. They  are  illustrative,  not  comprehen- 
sive. 

(i)  A,  a  U.S.  manufacturer,  is  shipping 
goods  to  boycotting  country  Y  and  is  asked 
by  Y  to  certify  that  it  is  not  blacklisted  by 
Y's  boycott  office. 

The  request  to  A  is  reportable,  because  it 
is  a  request  to  A  to  comply  with  Y's  boycott 
requirements. 

(ii)  A,  a  U.S.  manufacturing  company,  re- 
ceives an  order  for  tractors  from  boycotting 
country  Y.  Y's  order  specifies  that  the  tires 
on  the  tractors  be  made  by  B,  another  U.S. 
company.  A  believes  Y  has  specified  B  as 
the  tire  supplier  because  otherwise  A  would 
have  used  tires  made  by  C,  a  blacklisted 
company,  and  Y  will  not  take  shipment  of 
tractors  containing  tires  made  by  blacklisted 
companies. 

A  must  report  Y's  request  for,  tires  made 
by  B,  because  A  has  reason  to  know  that  B 
was  chosen  for  boycott  reasons.   - 

(iii)  Same  as  (ii),  except  A  knows  that  Y's 
request  has  nothing  to  do  with  the  boycott 
but  simply  reflects  Y's  preference  for  tires 
m^e  by  B. 

Y's  request  is  not  reportable,  because  it  is 
unrelated  to  Y's  boycott. 
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(iv)  Same  as  (li),  except  A  neither  knows 
nor  has  reason  to  know  why  Y  has  chosen 

Y's  request  is  not  reportable,  because  A 
neither  knows  nor  has  reason  to  know  that 
Y's  request  is  based  on  Y's  boycott. 

(V)  A,  a  controUed  foreign  subsidiary  of 
U.S.  company  B.  is  a  resident  of  boycotting 
country  Y.  A  is  a  general  contractor.  After 
being  supplied  by  A  with  a  list  of  competent 
subcontractors.  A's  customer  instructs  A  to 
use  subcontractor  C  on  the  project.  A  be- 
lieves that  C  was  chosen  because,  among 
other  things,  the  other  listed  subcontractors 
are  blacklisted. 

The  instruction  to  A  by  its  customer  that 
C  be  used  on  the  project  is  reportable,  be- 
cause it  is  a  request  to  comply  with  Y's  boy- 
cott requirements. 

(vl)  A,  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  is  located  in  nonboycotting 
coimtry  P.  A  receives  an  order  for  washing 
machines  from  boycotting  coiuitry  Y.  Y  in- 
structs A  that  a  negative  certificate  of  orgin 
must  accompany  the  shipment.  The  wash- 
ing machines  are  made  wholly  in  P,  without 
U.S.  components. 

Y's  instruction  to  A  regarding  the  nega- 
tive certificate  of  origin  is  not  reportable, 
because  the  transaction  to  which  it  relates 
is  not  in  U.S.  commerce. 

(vii)  Same  as  (vi),  except  that  A  obtains 
components  from  the  United  States  for  the 
purpose  of  f Uling  the  order  from  Y. 

Y's  instruction  to  A  regarding  the  nega- 
tive certificate  of  origin  is  reportable,  be- 
cause the  transaction  to  which  it  relates  is 
in  U.S.  commerce. 

(viii)  A.  a  U.S.  construction  company,  re- 
ceives in  the  mail  an  unsolicited  invitation 
to  bid  on  a  construction  project  in  boycott- 
ing country  Y.  The  invitation  to  bid  requires 
those  who  respond  to  certify  that  they  do 
not  have  any  plants  or  branch  offices  in 
boycotted  country  X.  A  does  not  respond. 

A's  receipt  of  the  unsolicited  invitation  to 
bid  is  not  reportable,  because  the  request 
does  not  relate  to  any  present  or  anticipated 
business  of  A  with  or  in  Y. 

(ix)  Same  as  (vlii),  except  that  A  receives  a 
boycott  questionnaire  from  a  central  boy- 
cott office.  A  does  not  do  business  in  any  of 
the  boycotting  countries  involved,  and  does 
not  anticipate  doing  any  business  in  those 
countries.  A  does  not  respond. 

A's  receipt  of  the  boycott  questionnaire  is 
not  reportable,  because  it  does  not  relate  to 
any  present  or  anticipated  business  by  A 
with  or  in  a  boycotting  country. 

(X)  A.  a  U.S.  manufacturer,  is  seeking  mar- 
kets in  which  to  expand  its  exports.  A  sends 
a  representative  to  boycotting  country  Y  to 
explore  Y's  potential  as  a  market  for  A's 
products.  A's  representative  discusses  its 
products  but  does  not  enter  into  any  con- 
tracts on  that  trip.  A  does,  however,  hope 
that  sales  will  materialize  in  the  futiu-e. 
Subsequently.  A  receives  a  boycott  question- 
naire from  Y. 

A's  receipt  of  the  boycott  questionnaire  is 
reportable,  because  the  request  relates  to 
A's  anticipated  business  with  or  in  a  boy- 
cotting country.  For  purposes  of  determin- 
ing whether  a  report  is  required,  it  makes 
no  difference  whether  A  responds  to  the 
questionnaire,  and  it  makes  no  difference 
that  actual  sales  contracts  are  not  in  exis- 
tence or  do  not  materialize. 

(xi)  Same  as  (x),  except  that  A's  repre- 
sentative enters  into  a  contract  to  sell  A's 
products,^  a  buyer  in  boycotting  country 
Y.  Subsequently,  A  receives  a  boycott  ques- 
tionnaire from  Y. 
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A's  receipt  of  the  boycott  questionnaire  is 
reportable,  because  it  relates  to  A's  present 
business  with  or  in  a  boycotting  country. 
For  purposes  of  determining  whether  a 
report  is  required,  it  makes  no  difference 
whether  A  responds  to  the  questionnaire. 

(xii)  A,  a  U.S.  freight  forwarder,  pur- 
chases an  exporters'  guidebook  which  in- 
cludes the  import  requirements  of  boycott- 
ing country  Y.  The  guidebook  contains  de- 
scriptions of  actions  which  U.S.  exporters 
must  take  in  order  to  make  delivery  of 
goods  to  Y. 

A's  acquisition  of  the  guidebook  is  not  re- 
portable, because  he  has  not  received  a  re- 
quest from  anyone. 

(xiii)  A.  a  U.S.  freight  forwarder,  is  ar- 
ranging for  the  shipment  of  goods  to  boy- 
cotting country  Y  at  the  request  of  B,  a  U.S. 
exporter.  B  asks  A  to  assiime  responsibility 
to  assure  that  the  dociunentation  accompa- 
nying the  shipment  is  in  compliance  with 
Y's  import  requirements.  A  examines  an  ex- 
porters' guidebook,  determines  that  Y's 
import  regulations  require  a  certification 
that  the  insurer  of  the  goods  is  not  black- 
listed and  asks  U.S.  insurer  C  for  such  a  cer- 
tification. .    . 

B's  request  to  A  is  reportable  by  A,  be- 
cause it  constitutes  a  request  to  comply  with 
Y's  boycott  as  of  the  time  A  takes  action  to 
comply  with  Y's  boycott  requirements  in  re- 
sponse to  the  request.  A's  request  to  C  is  re- 
portable by  C. 

(xiv)  A,  a  U.S.  freight  forwarder,  is  arrang- 
ing for  the  shipment  of  U.S.  gooiJs  to  boy- 
cotting country  Y.  The  manufacturer  sup- 
plies A  with  all  the  necessary  docvmienta- 
tion  to  accompany  the  shipment.  Among 
the  documents  supplied  by  the  manufactur- 
er is  his  certificate  that  he  himself  is  not 
blacklisted.  A  transmits  the  docimientation 
supplied  by  the  manufacturer. 

A's  action  in  merely  transmitting  docu- 
ments received  from  the  manufacturer  is 
not  reportable,  because  A  has  received  no 
request  to  comply  with  Y's  boycott. 

(XV)  Same  as  (xiv),  except  that  A  is  asked 
by  U.S.  exporter  B  to  assimae  the  responsi- 
bility to  assure  that  the  necessary  documen- 
tation accompanies  the  shipment  whatever 
that  documentation  might  be.  B  forwards  to 
A  a  letter  of  credit  which  requires  that  a 
negative  certificate  of  origin  accompany  the 
bill  of  lading.  A  supplies  a  positive  certifi- 
cate of  origin. 

Both  A  and  B  must  report  receipt  of  the 
letter  of  credit,  because  it  contains  a  request 
to  both  of  them  to  comply  with  Y's  boycott, 
(xvi)  Same  as  (xiv),  except  that  the  manu- 
facturer fails  to  supply  a  required  negative 
certificate  of  origin,  and  A  is  subsequently 
asked  by  a  consular  official  of  Y  to  see  to  it 
that  the  certificate  is  supplied.  A  supplies  a 
positive  certificate  of  origin. 

The  consular  official's  request  to  A  is  re- 
portable by  A,  because  A  was  asked  to 
comply  with  Y's  boycott  requirements  by 
supplying  the  negative  certificate  of  origin, 
(xvli)  A,  a  U.S.  manufacturer,  is  shipping 
goods  to  boycotting  country  Y.  Arrange- 
ments have  been  made  for  freight  forwarder 
B  to  handle  the  shipment  and  secure  all 
necessary  shipping  certifications.  B  notes 
that  the  letter  of  credit  requires  that  the 
manufacturer  supply  a  negative  certificate 
of  origin  and  B  asks  A  to  do  so.  A  supplies  a 
positive  certificate  of  origin. 

B's  request  to  A  is  reportable  by  A.  be- 
cause A  is  asked  to  comply  with  Y's  boycott 
requirements  by  providing  the  negative  cer- 
tificate. 

(xvlii)  A,  a  controlled  foreign  subsidiary  of 
U.S.  company  B,  is  a  resident  of  boycotting 
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country  Y.  A  is  engaged  in  oil  exploration 
and  drilling  operations  in  Y.  In  placinl 
orders  for  drilling  equipment  to  be  shipped 
from  the  United  States,  A,  in  compliance 
with  Y's  laws,  selects  only  those  suppliers 
who  are  not  blacklisted. 

A's  action  In  choosing  nonblackllsted  sup- 
pliers is  not  reportable,  because  A  has  not 
received  a  request  to  comply  with  Y's  boy- 
cott in  making  these  selections. 

(xix)  A,  a  controlled  foreign  subsidiary  of 
U.S.  company  B.  is  seeking  permission  to  do 
business  in  boycotting  country  Y.  Before 
being  granted  such  permission,  A  Is  asked  to 
sign  an  agreement  to  comply  with  Y's  boy- 

PQf  t  IjLWS 

The  request  to  A  Is  reportable,  because  it 
is  a  request  that  expressly  requires  compli- 
ance with  Y's  boycott  law  and  is  received  in 
connection  with  A's  anticipated  business  in 
Y. 

(XX)  A,  a  U.S.  bank.  Is  asked  by  a  firm  In 
boycotting  country  Y  to  confirm  a  letter  of 
credit  In  favor  of  B,  a  U.S.  company.  The 
letter  of  credit  calls  for  a  certificate  from  B 
that  the  goods  to  be  suppUed  are  not  pro- 
duced by  a  firm  blacklisted  by  Y.  A  Informs 
B  of  the  letter  of  credit.  Including  its  certifi- 
cation condition,  and  sends  B  a  copy. 

B  must  report  the  certification  request 
contained  in  the  letter  of  credit,  and  A  must 
report  the  request  to  confirm  the  letter  of 
credit  containing  the  boycott  condition,  be- 
cause both  are  being  asked  to  comply  with 
Y's  boycott. 

(xxi)  Same  as  (xx),  except  that  the  letter 
of  credit  calls  for  a  certificate  from  the  ben- 
eficiary that  the  goods  will  not  be  shipped 
on  a  vessel  that  will  caU  at  a  port  in  boycot- 
ted country  X  before  making  delivery  In  Y. 
The  request  Is  not  reportable,  because  It  Is 
a  request  of  a  type  deemed  by  this  section 
to  be  In  common  use  for  nonboycott  pur- 
poses. 

(xxli)  A,  a  U.S.  company,  receives  a  letter 
of  credit  from  boycotting  country  Y  stating 
that  on  no  condition  may  a  bank  blacklisted 
by  Y  be  permitted  to  negotiate  the  credit*— 
A's  receipt  of  the  letter  of  credit  is  repor- 
table, because  it  contains  a  request  to  A  to 
comply  with  Y's  boycott  requirements. 

(xxiii)  A,  a  U.S.  bank,  receives  a  demand 
draft  from  B.  a  U.S.  company,  in  connection 
with  B's  shipment  of  goods  to  boycotting 
country  Y.  The  draft  contains  a  directive 
that  It  Is  valid  In  all  countries  except  boy- 
cotted coimtry  X. 

A's  receipt  of  the  demand  draft  Is  reporta- 
ble, because  it  contains  a  request  to  A  to 
comply  with  Y's  boycott  requirements. 

(xxlv)  A,  a  U.S.  exporter,  receives  an  order 
from  boycotting  country  Y.  On  the  order  Is 
a  legend  that  A's  goods,  invoices,  and  pack- 
aging must  not  bear  a  slx-polnted  star  or 
other  symbol  of  boycotted  country  X. 

A's  receipt  of  the  order  Is  reportable,  be- 
cause it  contains  a  request  to  comply  with 
Y's  boycott  requirements. 

(XXV)  Same  as  (xxlv),  except  the  order 
contains  a  statement  that  goods  exported 
must  not  represent  part  of  war  reparations 
to  boycotted  country  X. 

A's  receipt  of  the  order  Is  reportable,  be- 
cause it  contains  a  request  to  A  to  comply 
with  Y's  boycott  requirements. 

(xxvi)  A.  a  U.S.  contractor.  Is  negotiating 
with  boycotting  country  Y  to  build  a  school 
in  Y.  During  the  course  of  the  negotiations. 
Y  suggests  that  one  of  the  terms  of  the  con- 
struction contract  be  that  A  agree  not  to 
import  materials  produced  in  boycotted 
country  X.  It  is  A's  company  policy  not  to 
agree  to  such  a  contractual  clause,  and  A 


suggests  that  instead  it  agree  that  all  of  the 
necessary  materials  will  be  obtained  from 
U.S.  suppliers.  Y  agrees  to  A's  suggestion 
and  a  contract  is  executed. 

A  has  received  a  reportable  request,  but, 
for  purposes  of  reporting,  the  request  is 
deemed  to  be  received  when  thg  contract  is 
executed. 

(xxvii)  Same  as  (xxvi),  except  Y  does  not 
accept  A's  suggested  alternative  clause  and 
negotiations  break  off. 

A's  receipt  of  Y's  request  is  reportable. 
For  purposes  of  reporting,  it  makes  no  dif- 
ference that  A  was  not  successful  in  the  ne- 
gotiations. The  request  is  deemed  to  be  re- 
ceived at  the  time  the  negotiations  break 
off. 

(xxviii)  A,  a  U.S.  insurance  company,  is  in- 
suring the  shipment  of  drilling  equipment 
to  boycotting  country  Y.  The  transaction  is 
being  financed  by  a  letter  of  credit  which 
requires  that  A  certify  that  It  is  not  black- 
listed by  Y.  Freight  forwarder  B  asks  A  to 
supply  the  certification  in  order  to  satisfy 
the  requirements  of  the  letter  of  credit. 

The  request  to  A  is  reportable  by  A.  be- 
cause it  i«  a  requeet  to  comply  with  Y's  boy- 
cott requirements. 

(xxix)  A,  a  U.S.  manufacturer,  is  engaged 
from  time  to  time  in  supplying  drilling  rigs 
to  company  B  in  boycotting  country  Y.  B  in- 
sists that  its  suppliers  sign  contracts  which 
provide  that  even  after  title  passes  from  the 
supplier  to  B.  the  supplier  will  bear  the  risk 
of  loss  and  Indemnify  B  if  goods  which  the 
supiJlier  has  furnished  are  denied  entry  into 
Y  for  whatever  reason.  A  knows  or  has 
reason  to  know  that  this  contractual  provi- 
sion is  required  by  B  because  of  Y's  boycott. 
A  receives  an  order  from  B  which  contains 
such  a  clause. 

B's  request  is  reportable  by  A,  because  it  is 
a  request  to  A  in  connection  with  his  busi- 


^ 


ness  with  or  in  Y,  and  A  knows  or  has 
reason  to  know  that  the  purpose  of  the  re- 
quest is  to  further  Y's  boycott. 

(xxx)  A.  a  U.S.  citizen,  is  a  shipping  clerk 
for  B.  a  U.S.  manufacturing  company.  In 
the  course  of  his  employment,  A  receives  an 
order  for  goods  from  boycotting  country  Y. 
The  order  specifies  that  none  of  the  compo- 
nents of  the  goods  Is  to  be  furnished  by 
blacklisted  firms. 

B  must  report  the  request  received  by  its 
employee.  A,  acting  in  the  scope  of  his  em- 
ployment. Although  A  is  a  U.S.  person,  such 
an  individual  does  not  have  a  separate  obli- 
gation to  report  requests  received  by  him  in 
his  capacity  as  an  employee  of  B. 

(xxxi)  U.S.  exporter  A  is  negotiating  a 
transaction  with  boycotting  country  Y.  A 
knows  that  at  the  conclusion  of  the  negotia- 
tions he  will  be  asked  by  Y  to  supply  certain 
boycott-related  information  and  that  such  a 
request  is  reportable.  In  an  effort  to  fore- 
stall the  request  and  thereby  avoid  having 
to  file  a  report,  A  supplies  the  information 
in  advance. 

A  is  deemed  to  have  received  a  reportable 
request. 

(xxxii)  A,  a  controlled  foreign  affiliate  of 
U.S.  company  B,  receives  an  grder  for  com- 
puters from  boycotting  country  Y  and  ob- 
tains components  from  the  United  States 
for  the  purpose  of  filling  the  order.  Y  in- 
structs A  that  a  negative  certificate  of 
origin  must  accompany  the  shipment. 

Y's  instruction  to  A  regarding  the  nega- 
tive certificate  of  origin  is  reportable  by  A. 
Moreover,  A  may  designate  B  or  any  other 
person  to  report  on  its  behalf.  However,  A 
remains  liable  for  any  failure  to  report  or 
for  any  representations  made  on  its  behalf. 

[FR  Doc.  78-18468  Hied  6-29-78;  2:34  pm] 
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PROTESTS  OF  GRANTEE  PROCUREMEHT  AC- 
TIONS UNDER  GRANTS  FOR  CONSTRUCTION 
OF  PUBLICLY  OWNED  TREATMENT  WORKS 

Subject  Index  List  of  Regional  Administrator 
Protest  Determinations 

This  notice  provides  a  subject 
matter  index  of  Regional  Administra- 
tor protest  dettermlnations  issued 
under  40  GFR  §35.939  (July  1.  1977 
ed.).  The  bid  protest  process  is  a  man- 
agement by  exception  technique  to 
review  grantee  procurement  for  com- 
pliance with  minimum  standards,  prin- 
cipally, imder  the  construction  grants 
program  of  the  Environmental  Protec- 
tion Agency.  Each  determination  con- 
stitutes final  Agency  action  from 
which  there  is  no  further  administra- 
tive appeal.  40  CFR  §  35.939(e)(3). 

The  subject  listing  contains  the  de- 
terminations Issued  from  the  introduc- 
tion of  the  protest  process  (see  39  FR 
5252:  February  11.  1974).  through  De- 
cember 31,  1977.  The  subject  headings 
reflect  issues  which  may  arise  in  the 
EPA  protest  process.  Citations  to  rele- 
vant EPA  regulations  are  provided, 
where  applicable.  For  administrative 
convenience,  these  citations  are  to  the 
July  1,  1977  edition  of  Title  40  of  the 
Code  of  Federal  Regulations.  Aster- 
isked determinations  contain  a  par- 
ticularly expansive  discussion  or  im- 
portant resolution  of  the  subject  in- 
dexed. 

The  determinations  are  cited  infor- 
mally, for  administrative  convenience. 
The  preferred  citation  form  is.  Grant- 
ee. State  (EPA  Region  — .  full  date  of 

determination)  (Protest  of ). 

We  expect  to  publish  the  text  of  the 
bid  protest  determinations  within  the 
next  several  months.  In  the  meantime, 
copies  of  individual  decisions  may  be 
examined  or  obtained  from  the  EPA 
Regional  Coimsels  or  from  the  head- 
quarters source  identified  below. 

Interested  parties  are  invited  to 
submit  comments  concerning  improve- 
ment, or  correction,  of  the  subject 
index  list  to  Joseph  M.  Zorc.  Assistant 
General  Counsel,  Grants  (A-134). 
Office  of  General  Coimsel.  United 
States  Environmental  Protection 
Agency.  Washington,  D.C.  20460.  Com- 
ments should  be  made  within  sixty 
(60)  days  of  this  publication. 

FOR      FURTHER     INFORMATION 
CONTACT: 

Christopher  L.  Rissetto,  Grants, 
Contracts  and  General  Administra- 
tion Division  (A-134).  Office  of  Gen- 
eral Counsel,  United  States  Environ- 
mental Protection  Agency,  Washing- 
ton, D.C.  20460,  202-755-8108. 


NOTICES 

Dated:  June  12, 1978. 

Joan  Z.  Bernstein. 
General  Counsel 

Ambiguity  (but  see  Bids;  Mistake). 

1.  Himtington.  West  Virginia  (III.  4- 
9-76)  (National  Engineering  and  Con- 
tracting Co.;  and  Envirotech  Corp.) 

2.  Passaic  Valley  Sewerage  Commis- 
sioners. Newark.  New  Jersey  (II.  12- 
10-77)  (BSP  Division  of  Envirotech 
Corp.) 

Architect/Engineering      Procurement 
(§35.937), 

1.  Bridgewater.  New  Jersey  (II.  3-31- 
76)  (Havens  and  Emerson.  Ltd.) 

2.  Berkeley  -  Charleston  -  Dorches- 
ter, South  Carolina  (IV,  7-19-76)  (§  208 
grant)  (Davis  &  Floyd  Engineers  Inc.) 

•3.  Lynn,  Massachusetts  (I.  10-21-76) 
(Clinton  Bogert  Associates) 

4.  Bridgeport,  Connecticut  (I,  11-22- 
76)  (Cormecticut  Engineers  in  Private 
Pr&ct/ic6 ) 

5.  Rhode  Island  Statewide  Planning 
Program  (I,  3-4-77)  (§  208  grant)  (C.  E. 
Maguire  Inc.) 

6.  Rhode  Island  Statewide  Planning 
Program  (I,  3-26-77)  (§208  grant)  (C. 
E.  Maguire  Inc.) 

7.  Atlanta,  Georgia  (IV,  5-11-77) 
(Mayer  and  Associates) 

•8.  San  Francisco.  California  (IX,  6- 
20-77)  (McKee-Berger-Mansueto  Inc.) 

Award-Prime   Contract   (e.g.    pending 
resolution  of  subcontract  issue). 

1.  Grand  Forks,  North  Dakota  (VIII, 
8-15-74)  (Komline-Sanderson) 

2.  Omaha,  Nebraska  (VH,  9-14-74) 
(Datamaster  Division— ACCO) 

3.  Spokane.  Washington  (X.  1-9-76) 
(BBR  Prestressed  Tanks  Inc.) 

•4.  McFarland.  California  (IX,  9-29- 
77)  (Lagoon  Aeration  Corp.) 


Bid  Shopping. 

•1.  Hollywood,  Florida  (IV,  3-13-74) 
(Morganti-South  Inc.) 

2.  Jacksonville,  Florida  (FV,  8-12-74) 
(Adrian  Construction  Corp.) 

3.  Washington  Suburban  Sanitary 
Commission,  Maryland  (III.  10-15-75) 
(Volpe  Construction  Co.;  and  John  C. 
Grimberg  Co.) 

4.  Winter  Haven,  Florida  (IV,  11-26- 
75)  (Griffin  Construction  Co.) 

•5.  Mlaml-Dade  Water  and  Sewer 
Authority,  Florida  (IV.  3-11-76) 
(George  Hjrman  Construction  Co.) 

•6.  Upper  Occoquan  Sewer  Authori- 
ty (Manassas  Park).  Virginia  (III.  6- 
24-76)  (Savoy  Construction  Co.) 

7.  Amherst.  New  York  (II.  7-2-76) 
(Air  Products  «&  Chemicals  Inc.) 

8.  York,  Pennsylvania  (III,  4-22-77) 
(Union  Carbide  Corp.) 

•9.  St.  Paul  (Metropolitan  Waste 
Control  Commission),  Minnesota  (V. 
5-3-77)  (Palco;  and  Kraus- Anderson) 

Bids   (see.    Formal  Advertising;  Mis- 
take). 


(A)  Late: 

1.  Rawlins,  Wyoming  (VIII,  11-16- 
77)  (Wind  River  Constructors  Inc.) 

(B)  Modification: 

1.  Gainesville- Alachua  County  •  *  * 
Board,  Florida  (IV,  7-10-75)  (Grum- 
man Ecosystems) 

2.  Monroe.  Washington  (X,  12-31-75) 
(Will  Construction  Co.) 

3.  Concord,  North  Carolina  (IV,  10- 
8-76)  (Mercury  Construction  Corp.) 

4.  Gary,  Indiana  (V.  10-19-76)  (Pora 
Construction  Co.;  and  the  Robinson 
Group,  Inc.) 

5.  Lynden,  Washington  (X,  5-16-77) 
(oral)  (Arcomm  Construction  Co.) 

(C)  Unbalanced: 

1.  Omaha.  Nebraska  (VII,  9-14-74) 
(Datamaster  Division— ACCO) 

•2.  Philadelphia,  Pennsylvania 
(Northeast  Plant)  (III.  12-6-76)  (Sov- 
ereign Construction  Co.) 

3.  Bridgewater.  New  Jersey  (II,  12-2- 
77)  (Lombardo  Contracting  Co.) 

•4.  Ramsey,  New  Jersey  (II,  12-2-77) 
(P.  &  A.  Construction  Co.) 

Bonds  (§§  35.935-3  and  35.936-13(0). 

1.  Lexington,  Virginia  (III,  8-14-74) 
(surety  bond;  subcontractor  perform- 
ance) (Hydro  Systems,  Inc.) 

2.  Manitowoc,  Wisconsin  (V,  12-18- 
74)  (Paul  A.  Lawrence  Co.) 

3.  Clearwater,  Florida  (IV,  3-14-75) 
(bid   bond)   (Harry   Pepper   &   Asso- 

4.  Bradford.  Vermont  (I.  6-6-77) 
(Carvel  Co.) 

5.  Cummlng.  Georgia  (IV,  9-28-77) 
(performance  bond)  (Newkirk  Con- 
struction Co.) 

6.  Kansas  City,  Kansas  (VII,  11-17- 
77)  (experience  bond)  (Nichols  Engi- 
neering and  Research  Corp.;  and 
Zimpro,  Inc.) 

•7.  Passaic  Valley  Sewerage  Commis- 
sioners, Newark,  New  Jersey  (II,  12- 
10-77)  (experience  bond)  (BSP  Divi- 
sion of  Envirotech  Corp.) 
Burden  of  Proof  (.§  35.939(g)). 

1.  Omaha,  Nebraska  (VII.  9-14-74) 
(Datamaster  Division— ACCO) 

2.  Grand  Forks,  North  Dakota  (VIII. 
9-25-74)  (Komline-Sanderson) 

3.  Phoenix,  New  York  (II,  5-7-76) 
(Vincent  J.  Fasano  Inc.) 

4.  Round  Hill,  Virginia  (III.  5-13-76) 
(Frank  L.  Black  Jr.) 

5.  Sioux  City.  Iowa  (VII.  7-12-76) 
(U.S.  Envlro-Con,  Inc.)  t 

6.  Norwalk,  Connecticut  (I,  11-16-76) 
(BrunaUi  Construction  Co.) 

7.  Fairfax,  Virginia  (III,  4-14-77) 
(Concrete  Pipe  «fc  Products  Inc.) 

8.  St.  Paul  (Metropolitan  Waste  Con- 
trol Commission),  Minnesota  (V,  5-3- 
77)  (Palco;  and  Kraus- Anderson) 

9.  Montgomery,  Alabama  (IV.  5-11- 
77)  (Envirotech  Corp.) 

10.  Ceres,  California  (IX,  6-20-77) 
(W.  M.  Lyles  Co.) 

11.  Pepperell,  Massachusetts  (I,  11- 
22-77)  (Catamount  Construction  Co.) 


Buy  American  Act  ReQuirem,ents  (Re- 
cently made  applicable  by  Section 
215  of  the  Clean  Water  Act  of 
1977;  Pub.  L.  No.  95-217). 

Choice  of  Law— General 

1.  Alexandria,  Virginia  (III,  4-4-75) 
(taxes)  (John  C.  Grimberg,  Inc.) 

2.  Davenport,  Iowa  (VII,  4-11-75) 
(Lametti  &  Sons) 

3.  Fresno,  California  (IX,  7-10-75) 
(Dorfman  Construction  Co.) 

4.  Tahoe-Truckee  Sanitation 
Agency,  California  (IX,  8-21-75)  (Jos. 
Ramos  Co.;  and  Contri-Hood) 

5.  Heru-y,  South  Dakota  (VIII,  9-15- 
75)  (Henningsen  Construction  Co.) 

6.  Surmyvale,  California  (IX,  12-5- 
75)  (ABF  Contractors) 

7.  Clark  Coimty  (Las  Vegas),  Sani- 
tary District  (No.  1),  Nevada  (IX,  12- 
24-75)  (Bovee  &  STrall  Construction 
Co.) 

8.  Palmer  Lake,  Colorado  (VlII,  1- 
16-76)  (Dugan  Construction  Co.) 

9.  Ruston,  Louisiana  (VI,  3-18-76) 
(Allan  J.  Harris  Co.,  Inc.) 

10.  Concord,  North  Carolina  (IV,  10- 
8-76)  (Mercury  Construction  Co.) 

*11.  St.  Paul  (Metropolitan  Waste 
Control  Commission).  Miiuiesota  (V. 
12-3-76)  (Kvalsten  Electric) 

12.  Bradford.  Vermont  (I.  3-4-77) 
(Cummings) 

*13.  St.  Paul  (Metropolitan  Waste 
Control  Commission),  Minnesota  (V. 
5-3-77)  (Palco;  and  Kraus- Anderson) 

Choice  of  Law — Federal  Procurement 
Law,  Applicability  of  (§  35.936-10). 

1.  Denver  (City),  Colorado  (VIII.  4- 
22-74)  (Pinkard  Donovan) 

2.  Englewood  and  Littleton.  Colora- 
do  (Vm.   2-10-75)   (Air   Products   & 

1^^ Chemicals  Inc.) 

3.  Woonsocket,  Rhode  Island  (I,  6- 
20-75)  (Westcott  Construction  Co.) 

4.  South  Portland.  Maine  (I,  10-7-75) 
(PizzagaUi  Construction  Co.) 

5.  Winter  Haven,  Florida  (IV  11-26- 
75)  (Griffin  Construction  Co.) 

Choice  of  Law— Fundamental  Federal 
Procurement  Principles  (see  also. 
Rational  Basis  Test). 
•1.  Monroe,  Washington  (X,  1-9-76) 

(Will  Construction  Co.) 

2.  Bergen  County,  New  Jersey  (II.  9- 
28-76)  (Wm.  L.  Crow-Wolff  &  Munler, 
Joint  Venture) 

3.  Puerto  Rico  Aqueduct  &  Sewer 
Authority  (II,  3-31-77)  (Blythe  Indus- 
tries, Inc.) 

4.  Lynden,  Washington  (X,  5-16-77) 
(Arcomm  Construction  Co.) 

5.  St.  Paul  (Metropolitan  Waste  Con- 
trol Commission),  Minnesota  (V,  5-24- 
77)  (Elmco-BSP  Services  Co.) 

6.  Cheektowaga,  New  York  (II,  8-31- 
77)  (Amadori  Construction  Co.) 

1.  McFarland,  California  (IX,  9-29- 
77)  (Lagoon  Aeration  Corp.) 

8.  Brick  Township,  New  Jersey  (II, 
11-22-77)  (P  &  A  Construction  Co.) 

9.  Ctorvallls,  Oregion  (X,  12-6-77) 
(Frank  Coluccio  Construction  Co.) 


NbTICES 

Choice  of  Law—GAO  Decisions,  £/- 
/ecfso/(§  35.939(1/). 

1.  Upper  Occoquan  Sewer  Authority 
(Manassas  Park),  Virginia  (III,  11-13- 

75)  (John  C.  Grimberg  Inc.) 

2.  Huntington,  West  Virginia  (III,  4- 
9-76)  (National  Engineering  and  Con- 
tracting Co.;  and  Envirotech  Corp.) 

3.  Upper  Occoquan  Sewer  Authority 
(Manassas  Park),  Virginia  (III,  6-24- 

76)  (Savoy  Construction  Co.) 

4.  Ft.  Lauderdale,  Florida  (IV,  7-18- 

77)  (Inman  Inc.) 

5.  Rawlins,  Wyoming  (VIII,  11-16- 
77)  (Wind  River  Constructors,  Inc.) 

6.  Bridgewater,  New  Jersey  (II.  12-2- 
77)  (Lombardo  Contracting  Co.) 

7.  Ramsey,  New  Jersey  (II,  12-2-77) 
(P.  &  A.  Construction  Co.) 

Choice  of  Law— State  Law,  Applicabil- 
ity of  (§§35.936-2;  35.937-5; 
35.939(j)(3)). 

1.  Lowell,  Massachusetts  (I,  4-1-76) 
(United  Electrical  Contractors) 

2.  Lowell,  Massachusetts  (I,  4-2-76) 
(Honeywell  Corp.) 

3.  Haverstraw,  New  York  (II,  6-24- 
76)  (Fletcher  Creamer  &  Son) 

4.  Denver  (City  and  County),  Colora- 
do (VIII,  7-9-76)  (Frank  Briscoe  Co., 
Inc.) 

5.  McKinleyvllle  Community  Sani- 
tary District  (Humboldt  Co.),  Califor- 
nia (IX,  8-13-76)  (McGuire  &  Hester) 

6.  San  Mateo,  California  (EX,  8-17- 
76)  (Elmer  Freethy) 

7.  Middlesex  (Bound  Brook  Pump 
Station),  New  Jersey  (II,  6-3-77)  (Cam- 
penella  Construction  Co.) 

8.  Middlesex  (SayreviUe  Relief  Pump 
Station),  New  Jersey  (II,  6-9-77)  (Ter- 
minal Construction  Co.) 

9.  San  Francisco,  California  (IX,  6- 
20-77)  (McKee-Berger-Mansueto) 

10.  Sonoma,  California  (IX,  6-30-77) 
(P.  C.  Jensen) 

11.  Cummlng,  Georgia  (IV.  9-28-77) 
(NewKlrk  Construction  Co.) 

Competition  (§35.936). 

(A)  DeFacto: 

1.  Cleveland  Regional  Sewer  District 
(Southerly  Plant),  Ohio  (V,'  11-15-76) 
(Powercon  Corp.) 

2.  Hope,  Arkansas  (VI,  9-1-77)  (pipe) 
(Hydro  Conduit;  Choctaw  Culvert  (Di- 
vision of  Choctaw  Inc.);  Jonesboro 
Concrete  Pipe  Co.)  ^# 

3.  Contra  Costa  County,  California 
(IX,  10-25-77)  (Armco  Steel) 

(B)  General— free  and  open: 

1.  Mlaml-Dade  Water  and  Sewer  Au- 
thority, Florida  (IV,  3-11-76)  (George 
Hyman  Construction  Co.) 

2.  Upper  Occoquan  Sewer  Authority 
(Manassas  Park),  Virginia  (III,  6-24- 
76)  (subcontractor  listing)  (Savoy  Con- 
struction Co.) 

3.  Chatham  County  (Isle  of  Hope), 
Georgia  (IV,  7-8-76)  (pipe)  (Kyle-Gtf- 
ford-HiU  Inc.) 

4.  Westchester  County,  New  York 
(II,  9-7-76)  (Union  Carbide  Corp.) 
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5.  Bergen  County,  New  Jersey  (II.  9- 
28-76)  (Wm.  L.  Crow-Wolff  &  Munler. 
Joint  Venture) 

6.  Greenwood  (Rocky-Coronaca), 
South  Carolina  (IV,  10-6-76)  (pipe) 
(Metromount  Materials;  Carolina  Con- 
crete Pipe  Co.;  Wallace  Concrete  Pipe 
Co.,  Inc.^,  South  Carolina  Pipe  Associ- 
ation; Amoco  Reinforced  Plastics  Co.) 

•7.  Palm  Beach  County,  Florida  (IV, 
10-8-76)  (pipe)  (Price  Brothers) 

•8.  Waterford,  Connecticut  (I,  3-4- 
77)  (Loc  P*ump  and  Equipment) 

9.  Puerto  Rico  Aqueduct  and  Sewer 
Authority  (II,  3-31-77)  (Blythe  Indus- 
tries, Inc.) 

10.  Pasadena,  Texas  (VI,  4-1-77) 
(Union  Carbide  Corp.) 

11.  Parsippany-Troy  Hills,  New 
J-ersey  (II,  7-8-77)  (Frank  Briscoe) 

12.  Jackson,  Mississippi  (IV,  8-19-77) 
(pipe)  (American  Cast  Iron  Pipe  Com- 
pany) 

13.  Cheektowaga,  New  York  (II,  8- 
31-77)  (Amadori  Construction  Co.) 

14.  Orange  County,  California  (IX, 
11-2-77)  (Pentech  Division  of  Hou- 
daiUe  Industries) 

15.  Ramsey,  New  Jersey  (II,  12-2-77) 
(P.  &  A.  Construction  Co.) 

*16.  Passaic  Valley  Sewerage  Com- 
missioners, Newark.  New  Jersey  (II, 
12-10-77)  (BSP  Division  of  Envirotech 
Corp.) 

Conflict  of  Interest 

1.  mianta,  Georgia  (IV,  5-11-77) 
(Mayer  &  Associates) 

Davis-Bacon  Act 

Deferral  of  Procurement  Action 
(§  35.939(h)). 

1.  Westchester  Co.,  New  York  (II.  8- 
3-76)  (General  Building  Contractors) 

2.  Lynn.  Massachusetts  (I,  10-21-76) 
(A/E)  (Cninton  Bogert  Associates) 

3.  Rhode  Island  Statewide  Planning 
Program  (I,  4-26-77)  (§208  grant)  (C. 
E.  Maguire  Inc.) 

4.  Jackson,  Mississippi  (IV,  8-19-77) 
(restrictive  specifications)  (American 
Cast  Iron  Pipe  Co.) 

5.  Toms  Brook-Maurertown,  Virginia 
(III,  9-20-77)  (National  Hydro  Sys- 
tems) 

6.  Contra  Costa  Coimty,  California 
(IX,  10-25-77)  (Armco  Steel) 

Descriptive  Literature  Requirement 
(see  also,  Responsiveness;  Respon- 
sibility. ) 

1.  South  Portland,  Main  (I,  10-7-75) 
(PizzagaUi  Construction  Co.) 

2.  Upper  Occoquan  Sewer  Authority 
(Manassas  Park),  Virginia  (III,  11-13- 
75)  (John  C.  Grimberg) 

3.  Miami-Dade  Water  and  Sewer  Au- 
thority, Florida  (IV,  9-27-76)  (Altman- 
Myers  Construction  Inc.) 

4.  Norwalk,  Connecticut  (I,  7-22-77) 
(Primiano  Construction  Co.) 

Enforcement 

1.  Lexington,  Virginia  (III,  8-14-74) 
(bond)  (Hydro-Systems  Inc.) 
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2.  Grand  Forks,  North  Dakota  (VIII, 
8-15-74)  (Komline-Sanderson) 

3.  Lake  Charles,  Louisiana  (VI,  12- 
15-74)  (Flygt  Corp.) 

4.  Tonawanda,  New  York  (II,  8-1-75) 
(Ingersoll-Rand) 

5.  Clark  Co.  (Las  Vegas)  Sanitary 
District  (No.  1)  Nevada  (IX,  12-24-75) 
(alternative)  (Bovee  &  Crail  Construc- 
tion Co.) 

•6.  Spokane,  Washington  (X,  1-9-76) 
(BBR  Prestressed  Tanks  Inc.) 

7.  Palmer  Lake,  Colorado  (VIII,  1- 
16-76)  (Dugan  Construction  Co.) 

8.  Miami-Dade  Water  and  Sewer  Au- 
thority, Florida  (IV,  3-11-76)  (George 
Hsnnan  Construction  Co.) 

9.  Sioux  City,  Iowa  (VII.  7-12-76) 
(U.S.  Enviro-Con  Inc.) 

10.  Sacramento,  California  (IX,  9-9- 
76)  (Air  Products  &  Chemicals  Inc.) 

11.  Bergen  County,  New  Jersey  (II. 
9-28-76)  (Wm.  L.  Crow-Wolff  & 
Munier,  Joint  Venture) 

12.  Palm  Beach  County,  Florida  (IV, 
10-8-76)  (Price  Brothers) 

13.  Philadelphia,  Pennsylvania 
(Northeast  Plant)  (III.  12-6-76)  (Sov- 
ereign Construction  Co.) 

14.  Waterford,  Connecticut  (I,  12-28- 

76)  (New  Ikor  I) 

15.  Bradford.  Vermont  (I.  3-4-77) 
(Cummings) 

16.  Waterford,  Connecticut  (I,  3-4- 

77)  (New  Ikor  II) 

17.  Sioux  City.  Iowa  (VII,  3-17-77) 
(Ralph  B.  Carter  Inc.;  and  U.S.  Enviro- 
Con  Inc.) 

18.  Puerto  Rico  Aqueduct  and  Sewer 
Authority  (II.  3-31-77)  (Blythe  Indus- 
tries Inc.) 

19.  Delano,  California  (IX,  4-8-77) 
(specification  revision)  (Hydro  Con- 
duit Corp.  and  Cen-Vi-Ro  Concrete 
Pipe  &  Products  Co.,  Inc.) 

•20.  Oklahoma  City,  Oklahoma  (VI, 
5-18-77)  (Ingersoll-Rand  I) 

21.  Miami-Dade  Water  and  Sewer 
Authority,  Florida  (IV,  5-25-77)  (Mor- 
ganti  South-Wolff  &  Munier  Joint 
Venture  and  Intercounty  Construction 
Corp.) 

22.  Watertown,  New  York  (II,  7-5- 
77)  (Vincent  J.  Fasano,  Inc.) 

23.  Oklahoma  City,  Oklahoma  (VI, 
7-13-77)  (Ingersoll-Rand  ID 

24.  Toms  Brook— Maurertown,  Vir- 
ginia (III.  9-20-77)  (National  Hydro 
Systems) 

25.  McFarland.  California  (IX.  9-29- 
77)  (Lagoon  Aeration  Corp.) 

26.  Cranberry  Township,  Pennsylva- 
nia (III,  10-20-77)  (Bay-Con  Corp.) 

27.  Contra  Costa  County,  California 
(IX.  10-25-77)  (Armco  Steel) 

28.  Loxahatchee  River  Environmen- 
tal Control  District,  Florida  (IV,  11-3- 
77)  (Guy  Villa  &  Sons  Inc.) 

29.  Brick  Township,  New  Jersey  (II. 
11-22-77)  (P.  &  A.  Construction  Co.) 

30.  Bridgewater.  New  Jersey  (II,  12- 
2-77)  (Lombardo  Contracting  Co.) 

31.  Ramsey.  New  Jersey  (II.  12-2-77) 
(P.  &  A.  Construction  Co.) 
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32.  Corvallis.  Oregon  (X.  12-6-77) 
(Frank  Coluccio  Construction  Co.) 

33.  Passaic  Valley  Sewerage  Commis- 
sioners. Newark.  New  Jersey  (II.  12- 
10-77)  (BSP  Division  of  Envirotech 
Corp.) 

Engineering  Judgment 

1.  Hudson,  Wyoming  (VIII,  8-1-74) 
(Environmental  Equipment  Co.) 

2.  Grand  Forks,  North  Dakota  (VIII, 
8-15-74)  (Komline-Sanderson) 

3.  Lake  Charles,  Louisiana  (VI,  12- 
15-74)  (Flygt  Corp.) 

4.  Englewood  and  Littleton.  Colora- 
do (VIII,  2-10-75)  (Air  Products  and 
Chemicals  Inc.) 

5.  District  of  Columbia  (Blue  Plains) 
(III,  2-20-75)  (Kenics  Corp.) 

6.  Appleton,  Wisconsin  (V,  5-17-76) 
(Philadelphia  Mixers  Corp.) 

•7  Chatham  Co.,  (Isle  of  Hope), 
Georgia  (IV.  7-8-76)  (Kyle-Gif ford- 
Hill  Inc.)  „,„„«, 

8.  Sioux  City,  Iowa  (VII.  7-12-76) 
(U.S.  Enviro-Con) 

9.  Sacramento,  California  (IX,  8-12- 

76)  (BBR  Prestressed  Tanks) 

10.  Miami-Dade  Water  and  Sewer 
Authority.  Florida  (IV.  9-27-76) 
(Altman-Myers  Construction  Co.) 

11.  North  Shore  Sanitary  District,  Il- 
linois (V,  9-28-76)  (Keene  Corp.;  and 
Premier  Electrical  Construction  Co.) 

12.  Cleveland  Regional  Sewer  Dis- 
trict (Southerly  Plant),  Ohio  (V.  11- 
15-76)  (Powercon  Corp.) 

13.  Oxnard.  California  (IX.  12-1-76) 
(BBR  Prestressed  Tanks) 

14.  Fredonia.  New  York  (II.  2-28-77) 
(National  Hydro  Systems) 

15.  Waterford.  Connecticut  (I.  3-4- 

77)  (Loc  Pump  and  Equipment) 

16.  Dothan.  Alabama  (IV,  3-10-77) 
(Infilco-Degremont) 

17.  Delano,  California  (IX.  4-8-77) 
(Hydro  Conduit  Corp.  and  Cen-Vi-Ro 
Concrete  Pipe  &  Products  Co.,  Inc.) 

18.  Sussex.  Wisconsin  (V.  4-14-77) 
(Fisher  &  Porter) 

19.  Montgomery.  Alabama  (IV,  5-11- 
77)  (Envirotech  Corp.) 

20.  Bemice.  Louisiana  (VI,  6-1-77) 
(performance  data)  (National  Hydro 
Systems) 

21.  Watertown,  New  York  (II,  7-5- 
77)  (Vincent  J.  Fasano.  Inc.) 

22.  Oklahoma  City,  Oklahoma  (VI, 
7-13-77)  (Ingersoll-Rand  II) 

23.  Cynthiana,  Kentucky  (IV.  8-11- 
77)  (Lyco-ZF) 

24.  Hope.  Arkansas  (VI,  9-1-77) 
(burden  of  proof)  (Hydro  Conduit; 
Choctaw  Culvert  (Division  of  Choctaw 
Inc.);  Jonesboro  Concrete  Pipe  Co.) 

25.  Toms  Brook— Maurertown,  Vir- 
ginia (III.  9-20-77)  (National  Hydro 
Systems) 

26.  McFarland,  California  (IX,  9-29- 
77)  (Lagoon  Aeration  Corp.) 

27.  Amherst.  New  York  (II.  11-22-77) 
(Smith  &  Associates) 


Experience 
13(c)). 


Requirements     (§  35.936- 


•1.  Butler  Co.  (LeSourdsville  Plant), 
Ohio  (V.  1-7-76)  (EPCO— Hormel) 

2.  Bemice,  Louisiana  (VI,  6-1-77) 
(National  Hydro  Systems) 

3.  Kansas  City,  Kansas  (VII,  11-17- 
77)  (Nichols  Engineering  &  Research 
Corp.;  and  Zimpro) 

4.  Amherst,  New  York  (II,  11-22-77) 
(Smith  &  Associates) 

*5.  Passaic  Valley  Sewerage  Commis- 
sioners, Newark,  New  Jersey  (II,  12- 
10-77)  (BSP  Division  of  Envirotech 
Corp.) 

Equal  Employment  Opportunity.   (40 
CFR  Part  8)  (see  also.  Responsive- 
ness, but  see  Minority  Business  En- 
terprise). 
1.        Philadelphia,        Pennsylvania 
(Southwest  Plant)  (III,  2-28-75)  (EO 
11246— Philadelphia     Imposed     Plan) 
(Air  Products  &  Chemicals  Inc.;  and 
Remsco  ^sociates) 

*2.  Woonsocket,  Rhode  Island  (I,  6- 
20-75)  (EO  11246— Certificate)  (West- 

cott) 

3.  Williston  Township,  Pennsylvania 
(III,  9-26-75)  (EO  11246— Philadelphia 
Imposed  Plan)  (Tioga  Electric  Shop) 

•4.  Washington  Surburban  Sanitary 
Commission.  Maryland  (III,  12-4-75) 
(EO  11246— Washington  Imposed 
Plan)  (Fattore  Construction  Co.) 

5.  Sunnyvale,  California  (IX.  12-5- 
75)  (EO  11246— Certificate)  (ABF  Con- 
tractors) 

•6.  Westerville.  Ohio  (V,  4-2-76) 
(EPA  regulations,  40  CFR  §8.8) 
(Davis-McKee;  and  G.  Igel) 

7.  Denver  (City  and  County).  Colora- 
do (VIII.  7-9-76)  (Frank  Briscoe) 

8  Occoquan-Woodbridge  (Potomac 
Plant),  Virginia  (III,  11-12-76)  (EO 
11246— Washington  Imposed  Plan) 
(Briscoe/Courter/Conduit,  Joint  Ven- 
ture) 

9.  Washington  Suburban  Sanitary 
Commission.  Maryland  (III.  3-2-77) 
(EO  11246— Washington  Imposed 
Plan)  (C.F.  &  B.  and  State  Construc- 
tion Corp.,  Joint  Venture) 

•10.  St.  Paul  (Metropolitan  Waste 
Control  Commission),  Minnesota  (V, 
5-3-77)  (EO  11246— Certificate)  (Palco; 
and  Kraus-Anderson) 

11.  Ft.  Lauderdale,  Florida  (IV,  7-18- 
77)    (EO    11246— Certificate)    (Inman 

Inc.) 

•12.  Huntington,  Massachusetts  (I, 
8-29-77)  (EO  11246— Certificate) 
(Warner  Brothers) 

13.  Lower  Salford  Township,  Penn- 
sylvania (III,  11-12-77)  (EO  11246— 
Washington  Imposed  Plan)  (Gemgross 
Corp.) 

Evaluation  of  Bids  (but  see.  Responsi- 
bility: Responsiveness;  Formal  Ad- 
vertising:    Negotiation:     Mistake: 
Rejection  of  All  Bids:  Award-Prime 
Contracts). 
(A)  Creneral  Concepts: 
1.  Denver  (City).  Colorado  (VIII.  4- 
22-74)  (Pinkard  Donovan) 


2.  Davenport.  Iowa  (VII,  4-11-75) 
(Lametti  &  Sons) 

3.  Fresno,  California  (IX,  7-10-75) 
(Dorfman  Construction  Co.) 

4.  GainesviUe-Alachua  •  *  *  Board, 
Florida  (IV,  7-10-75)  (Grumman  Eco- 
systems) 

5.  Palmer  Lake,  Colorado  (VIII,  1- 
16-76)  (Dugan  Construction  Co.) 

6.  Huntington,  West  Virginia  (III,  4- 
9-76)  (National  Engineering  and  Con- 
tracting Co.;  and  Envirotech  Corp.) 

7.  Cleveland  Regional  Sewer  District 
(Westerly  Plant),  Ohio  (V,  5-13-76) 
(Blount  Brothers) 

8.  Bergen  County,  New  Jersey  (II,  9- 
28-76)  (Wm.  L.  Crow-Wolff  &  Munier, 
Joint  Venture) 

9.  Concord,  North  Carolina  (IV,  10- 
8-76)  (Mercury  Construction  Co.) 

10.  Superior,  Wisconsin  (V,  12-1-76) 
(Acton  Construction  Co.,  Inc.) 

11.  Puerto  Rico  Aqueduct  and  Sewer 
Authority  (II,  3-31-77)  (Blythe  Indus- 
tries Inc.) 

12.  Sussex,  Wisconsin  (V,  4-14-77) 
(Fischer  &  Porter) 

13.  Montgomery.  Alabama  (IV.  5-11- 
77)  (Envirotech) 

14.  St,  Paul  (Metropolitan  Waste 
Control  Commission),  Minnesota  (V, 
5-24-77)  (Eimco-BSP  Services  Co.) 

15.  Middlesex  (Sayreville  Relief 
Pump  Station),  New  Jersey  (II,  6-9-77) 
(Terminal  Construction  Co.) 

16.  Ft.  Lauderdale,  Florida  (IV,  7-18- 
77)  (Inman  Incorporated) 

17.  Norwalk,  Connecticut  (I,  7-22-77) 
(Primlano  Construction  Co.) 

18.  Cheektowaga,  New  York  (11,  8- 
31-77)  (Amadori  Construction  Co.) 

19.  McFarland,  California  (IX,  9-29- 
77)  (Lagoon  Aeration  Corp.) 

20.  Brick  Township.  New  Jersey  (II, 
11-22-77)  (P.  &  A.  Construction  Co.) 

21.  Ramsey,  New  Jersey  (II,  12-2-77) 
(P.  &  A.  Construction  Co.) 

22.  Corvallis,  Oregon  (X,  12-6-77) 
(Frank  Coluccio  Construction  Co.) 

(B)  O.  &  M.  Costs  (evaluation  of): 

1.  Omaha.  Nebraska  (VH,  9-14-74) 
(Datamaster  Division— ACCO) 

2.  Englewood  &  Littleton,  Colorado 
(VIII.  2-10-75)  (Air  Products  and 
Chemicals  Inc.) 

3.  Ruston.  Louisiana  (VI,  3-18-76) 
(Allan  J.  Harris  Co.) 

4.  Sacramento.  California  (IX,  10-6- 

76)  (Air  Products  and  Chemicals  Inc.) 

5.  Pasadena,  Texas  (VI,  4-1-77)  (also 
base  bid)  (Union  Carbide  Corp.) 

6.  McFarland.  California  (IX,  9-29- 

77)  (Lagoon  Aeration  Corp.) 

Finality  of  Administrative  Determina- 
tions (§  35.939(e)(3))  (but  see  Re- 
consideration of  Administrative 
Determinations), 

Formal  Advertising  (§35.938-4)  (see 
also.  Choice  of  Law— Fundamental 
Federal  Procurement  Principles: 
but  see.  Mistake:  Evaluation  of 
Bids). 


NOTICES 

1.  Grand  Forks,  North  Dakota  (VIII. 
8-15-74)  (Komline-Sanderson) 

2.  Henry.  South  Dakota  (VIII,  9-15- 

75)  (in-state)  (Henningsen  Construc- 
tion Co.) 

3.  South  Portland,  Maine  (I,  10-7-75) 
(Pizzagalli  Construction  Co.) 

4.  Washington  Surburban  Sanitary 
Commission,  Maryland  (III,  10-15-75) 
(notice  of  state  court  case)  (Volpe 
Construction  Co.;  and  John  C.  Grim- 
berg) 

5.  Monroe,  Washington  (X,  12-31-75) 
(Will  Construction  Co.) 

6.  St.  Joseph,  Missouri  (3fn,  2-20-76) 
(Addenda  issuance)  (Turzillo  Contract- 
ing Co.) 

7.  Huntington.  West  Virginia  (III,  4- 
9-76)  (National  Engineering  and  Con- 
tracting Co.;  and  Envirotech  Corp.) 

8.  Phoenix,  New  York  (II,  5-7-76) 
(Vincent  J.  Fasano) 

9.  Deposit,  New  York  (II,  10-5-76) 
(reprocurement)  (Albin  Construction 
Corp.) 

•10.  St.  Paul  (Metropolitan  Waste 
Control  Commission),  Minnesota  (V, 
12-3-76)  (Kvalsten  Electric) 

11.  Puerto  Rico  Aqueduct  &  Sewer 
Authority,  (II,  3-31-77)  (Blythe  Indus- 
tries Inc.) 

12.  Lynden,  Washington  (X,  5-16-77) 
(Arcomm  Construction  Co.) 

•13.  Bradford.  Vermont  (I,  6-6-77) 
(Carvel  Co.) 

14.  Middlesex  (Sayreville  Relief 
I*ump  Station),  New  Jersey,  (II,  6-9- 
77)  (Terminal  Construction  Co.) 

15.  Parsippany-Troy  Hills,  New 
Jersey  (n,  7-8-77)  (Frank  Briscoe) 

16.  Loxahatachee  River  Environ- 
mental Control  District.  Florida  (IV, 
11-3-77)  (reprocurement)  (Guy  Villa  & 
Sons) 

17.  Rawlins,  Wyoming  (VUI,  11-16- 
77)  (Wind  River  Constructors  Inc.) 

18.  Brick  Township,  New  Jersey  (11, 
11-22-77)  (P.  &  A.  Construction  Co.) 

Grantee  Responsibilities  (§§  30.210  and 
35.936-5). 

1.  Sussex,  Wisconsin  (V,  4-14-77) 
(Fisher  «&  Porter) 

2.  Bradford.  Vermont  (I.  6-6-77) 
(Carvel  Co.) 

3.  Parsippany-Troy  Hills.  New  Jersey 
(II.  7-8-77)  (Frank  Briscoe) 

Jurisdiction  (§35.939(j))  (but  see. 
System  Design;  A/E  Procurement; 
Choice  of  Law— State  Law;  Sub- 
contracts; (Jhoice  of  Law— Federal 
Procurement  Law). 

1.  District  of  Columbia  (Blue  Plains) 
(in,  2-20-75)  (§35.939(j)(5))  (Kenics 
Corp.)     ' 

2.  Rhinelander,  Wisconsin  (V,  3-31- 

76)  (subcontractor  selection)  (EPCO— 
Hormel) 

3.  Lowell,  Massachusetts  (I,  4-1-76) 
(§  35.939(j)(3))  (United  Electrical  Con- 
tractors) 

4.  Lowell,  Massachusetts  (I,  4-2-76) 
(§  35.939(j)(3))  (HoneyweU  Corp.) 

5.  Danville,  Illinois  (V.  4-15-76) 
(Honeywell  Corp.) 
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6.  Haverstraw.  New  York  (II.  6-24- 
76)  (Fletcher  Creamer  &  Sons) 

•7.  Amherst,  New  York  (II.  7-2-76) 
(Air  Products  &  Chemicals,  Inc.) 

8.  Denver  (City  &  County),  Colorado 
(VIII,  7-9-76)  (Frank  Briscoe) 

9.  McKinleyville  Community  Sani- 
tary District  (Hvimboldt  County),  Cali- 
fornia (IX,  8-13-76)  (McGuire  and 
Hester) 

10.  San,  Mateo,  California  (IX,  8-17- 

76)  (§35.939  (j)(l)  and  (j)(3))  (Elmer 
Freethy) 

11.  Bridgeport,  Connecticut  (I,  11- 
22-76)  (Connecticut  Engineers  in  Pri- 
vate Practice) 

12.  Oxnard,  California  (IX,  12-^-76) 
(§35.939(j)(5))  (BBR  Prestressed 
Tanks) 

13.  York,  Pennsylvania  (III,  4-22-77) 
(Union  Carbide  Corp.) 

14.  Omro,  Wisconsin  (V,  5-13-77) 
(§  35.939(j)(6))  (Can-Tex) 

•15.  Oklahoma  City,  Oklahoma  (VI, 
5-18-77)  (grantee  involvement;  by  or 
for)  (Ingersoll-Rand  I) 

16.  Middlesex  (Bound  Brook  Pump 
Station),  New  Jersey  (II,  6-3-77)  (Cam- 
penella  Construction  Co.) 

17.  Middlesex  (Sayreville  Relief 
Pump  Station),  New  Jersey  (II,  6-9-77) 
(Terminal  Construction  Co.) 

18.  San  Francisco,  California  (IX,  6- 
20-77)  (A/E;  and  §35.939(j)(3)) 
(McKee-Berger-Mansueto  Inc.) 

19.  Sonoma,  California  (EX.  6-30-77) 
(§  35.939(j)(3))  (P.  C.  Jensen) 

20.  Newton,  North  Carolina  (IV.  7- 
17-77)  (project  grant  ineligible)  (Caro- 
lina Concrete  Pipe) 

•21.  Oklahoma  City,  Oklahoma  (VI, 
7-25-77)  (grantee  involvement;  by  or 
for)  (Carborundem) 

22.  dimming,  (jeorgia  (IV,  9-28-77) 
(Newkrrk  Construction  Co.) 

•23.  McFarland.  California  (EX,  9- 
29-77)  (grantee  involvement;  by  or  for) 
(Lagoon  Aeration  Corp.) 

24.  Orange  County,  CaUfomia  (IX, 
11-2-77)  (§35.939(jK5))  (Pentech  Divi- 
sion of  HoudaUle  Industries) 

25.  Loxahatchee  River  Environmen- 
tal Control  District,  Florida  (IV,  11-3- 

77)  (Guy  Villa  &  Sons) 

26.  Amherst,  New  York  (H.  11-22-77) 
(Smith  &  Associates) 

27.  Bridgewater,  New  Jersey  (11,  12- 
2-77)  (Lombardo  Contracting  Co.) 

28.  Monterey  Peninsula  Water  Pollu- 
tion Control  Agency,  California  (IX, 
12-9-77)  (J.  M.  Bush) 

Minority  Busniess  Enterprises 
(§35.936-7)  (but  see  Equal  Employ- 
ment Opportunity). 

Mistake. 

1.  Denver  (City),  Colorsido  (VIII,  4- 
22-74)  (Pinkard  Donovan) 

2.  Omaha,  Nebraska  (VH,  9-14-74) 
(offensive  use)  (Datamaster  Div.— 
ACCO) 

3.  Davenport,  Iowa  (VH.  4-11-75) 
(Lametti  &  Sons) 

4.  Fresno,  California  (IX.  7-10-75) 
(Dorfman  Construction  Co.) 
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5.  Clark  County  (Las  Vegas),  Sani- 
tary District  (No.  1).  Nevada  (IX.  12- 
24-75)  (Bovee   &  Crail  Construction 

Co.)  ,  ,„  Q 

6  Bergen  County,  New  Jersey  (11.  9- 
28-76)  (Wm.  L.  Crow- Wolff  &  Munier. 
Joint  Venture)  „  ^  „„. 

7.  Bradford,  Vermont  (I,  3-4-77) 
(Cununings) 

8  Puerto  Rico  Aqueduct  &  Sewer 
Authority  (11.  3-31-77)  (Blythe  Indus- 
tries Inc.)  ,    ^ 

•9  Middlesex  (Bound  Brook  Pump 
Station).  New  Jersey  (11,  6-3-77)  (Cam- 
penella  Construction  Co.) 

10.  Middlesex  (Sayreville  Relief 
Pump  Station),  New  Jersey  (II.  6-9-77) 
(Terminal  Construction  Co.) 

11.  Corvallis.   Oregon  (X,    12-6-77) 
(Prank  Coluccio  Construction  Co.) 
Negotiated  Procurement  (§§35.936-18 

and  35.937-5). 
•1.  Spokane.  Washington  (X,  1-9-76) 
(BBR  Prestressed  Tanks) 

2  Berkeley-Charleston-Dorchester. 
South  Carolina  (IV.  7-19-76)  (§208 
grant)  (Davis  &  Floyd  Engineers,  Inc.) 

3  Rhode  Island  Statewide  Planning 
Program  (I,  4-26-77)  (§  208  grant)  (C. 
E.  McGuire  Inc.)  .  ^  „„^ 

4.    Bradford.    Vermont    (I.    6-6-77) 

(Carvel  Co.) 


NOTICES 


Non-Restrictive  Specifications 

(§35.936-13)  (but  see.  Sole  Source 
Specifications;  Experience  Re- 
quirements; Specifications;  see 
also,  Engineering  Judgment). 

1.  Shreveport,  Louisiana  (VI.  6-1-74) 
(pipe  liner)  (Mainstay  Corp.) 

2.  Hudson.  Wyoming  (VIII.  8-1-74) 
(Environmental  Equipment  Inc.) 

3.  Grand  Forks.  North  Dakota  (VIII. 
8-15-74)  (Komline-Sanderson) 

H.  Lake  Charles,  Louisiana  (VI,  12- 
15-74)  (Flygt  Co.) 

5.  District  of  Columbia  (Blue  Plains) 
(III,  2-20-75)  (Kenics  Corp.) 

6.  Tonawanda,  New  York  (II,  8-1-75) 
(Ingersoll-Rand) 

7  Butler  Coimty  (LeSourdsville 
Project).  Ohio  (V,  1-7-76)  (grantee 
pre-approval)  (EPCO— Hormel) 

8.  Predonia,  New  York  (II.  4-15-76) 
(Tenco  Hydro/Aerosciences) 

•9  Chatham  County  (Isle  of  Hope), 
Georgia  (IV,  7-8-76)  (pipe)  (Kyle-Gif- 
ford-Hill  Inc.) 

10.  Sioux  City,  Iowa  (VII,  3-12-76) 
(U.S.  Enviro-Con) 

11.  Sacramento,  California  (IX,  8- 
12-76)  (BBR  Prestressed  Tanks  Inc.) 

12.  Sacramento,  California  (IX.  9- 
13-76)  (Amoco  Reinforced  Plastics) 

13.  North  Shore  Sanitary  District,  Il- 
linois (V,  9-28-76)  (Keene  Corp.;  and 
Premier  Electrical  Construction  Co.) 

♦14.  Greenwood  (Rocky-Coronaca), 
South  Carolina  (IV,  10-6-76)  (pipe; 
clay  V.  concrete)  (Metromount  Materi- 
als; Carolina  Concrete  Pipe  Co.;  Wal- 
lace Concrete  Pipe  Co..  Inc.;  South 
Carolina  Pipe  Association;  Amoco  Re- 
inforced Plastics  Co.) 


15  Sacramento,  California  (IX.  10- 
6-76)  (Air  Products  «fe  Chemicals  Inc. 

16  Palm  Beach  County.  Florida  (IV. 
lO-a-76)    (pipe;    sole    source)    (Price 

Brothers)  ,Trr   n 

17.  Baton  Rouge.  Louisiana  (VI.  11- 
5-76)  (National  Hydro-System) 

18  Cleveland  Regional  Sewer  Dis- 
trict (Southerly  Plant)  (V.  11-15-76) 
(Powercon  Corp.)  ,„   ,o  i  nas 

19.  Superior.  Wisconsm  (V.  12-1-76) 
(Acton  Construction  Co.  Inc.) 

20.  Waterford.  Connecticut  (1. 12-28- 

76)  (New  Ikor  I)  ,  „  „„  „„^ 

21.  Predonia.  New  York  (II,  2-28-77) 
(National  Hydro  Systems)      ^  ,^    ,  „ 

22.  Waterford.  Connecticut  (I,  3-9- 

77)  (Loc  Pump  &  Equipment  Co.) 

23.  Dothan,  Alabama  (IV,  3-10-77) 
(shop  drawing  evaluation)  (Infilco-De- 
gremont)  „  .„  __, 

24.  Sioux  City,  Iowa  (VH,  3-17-77) 
(Ralph  B.  Carter  Inc.;  and  U.S.  Envu-o- 
Conlnc.)  ^.^     ^  ,  __^ 

25.  Pasadena.  Texas  (VI,  4-1-77) 
(Union  Carbide  Corp.) 

26.  Delano,  California  (IX,  4-8-77) 
(pipe)  (Hydro  Conduit  Corp.  and  Cen- 
Vi-Ro  Concrete  Pipe  &  Products  Co., 

27.  Fairfax.  Virginia  (HI.  4-14-77) 
(Concrete  Pipe  &  Products  Inc.) 

28.  Montgomery,  Alabama  (IV,  5-11- 
77)  (Envirotech) 

29.  Marion,  North  Carolina  (IV.  5- 
17-77)  (pipe)  (Carolina  Concrete  Pipe 

30.  Oklahoma  City,  Oklahoma  (VI. 
5-18-77)  (Ingersoll-Rand  I) 

31.  Miami-Dade  Water  and  Sewer 
Authority.  Florida  (IV.  5-25-77) 
(grantee  approval)  (Morganti  South- 
Wolff  Munier  (Joint  Venture);  and  In- 
tercounty  Construction  Corp.) 

32.  Bemice,  Louisiana  (VI.  6-1-77) 
(National  Hydro  Systems) 

33.  Watertown,  New  York  (II.  7-5- 
77)  ("or  equal."  grantee  review)  (Vin- 
cent J.  Fasano) 

34.  Oklahoma  City.  Oklahoma  (VI, 
7-13-77)  (IngersoU-Rand  II) 

35.  Norwalk.  Connecticut  (I,  7-22-77) 
(Primiano  Construction  Co.) 

36.  Cynthiana,  Kentucky  (pre-selec- 
tion)  (IV.  8-11-77)  (Lyco-ZF) 

37.  Jackson.  Mississippi  (IV.  8-19-77) 
(pipe)  (American  Cast  Iron  Pipe  Co.) 

38.  Hope.  Arkansas  (VI,  9-1-77) 
(Hydro  Conduit;  Choctaw  Culvert 
(Div.  of  Choctaw  Inc.);  Jonesboro  Con- 
crete Pipe  Co.) 

39.  Toms  Brook-Maurertown.  Virgm- 
ia  (III,  9-20-77)  (pre-selection)  (Na- 
tional Hydro  Systems) 

40.  Cranberry  Township,  Pennsylva- 
nia (III,  10-20-77)  (pre-selection)  (Bay- 
Con  Corp.) 

41  Contra  Costa  County,  Califorma 
(IX,  10-25-77)  (pipe)  (Armco  Steel) 

42.  Orange  County,  California  (IX. 
11-2-77)  (Pentech  Division  of  Hou- 
daUle  Industries) 

43.  Kansas  City.  Kansas  (VII,  11-17- 
77)  (experience)  (Nichols  Eiigineering 
&  Research  Corp.;  and  Zimpro) 


44.  Amherst.  New  York  (II.  11-22-77) 
(Smith  &  Associates) 


Patente  (§30.500). 

Procedure  (§  35.939(J))  (.See  also.  Stand- 
ing; Time  Limitations;  Jurisdic- 
tion; Summary  Dispositions; 
Burden  of  Proof;  Review— Regional 
Administrator  Authority). 

1.  Shreveport.  Louisana  (VI.  6-1-74) 
(Section  8  grant)  (Mainstay  Corp.) 

2.  JacksonvUle.  Florida  (IV.  8-12-74) 
(protest  pre-regulation)  (Adrian  Con- 
struction Co.) 

3.  Haverstraw.  New  York  (II,  6-24- 
76)  (Fletcher  Creamer  &  Sons) 

4  Chatham  County  (Isle  of  Hope), 
Georgia  (IV.  7-8-76)  (pre-bid  protest 
resolution)  (Kyle-Gif ford-Hill  Inc.) 

5  Denver  (City  and  County).  Colora- 
do (VIII.  7-9-76)  (Prank  Briacoe) 

6.  Cayce,  South  Carolina  (IV,  7-18- 
76)  (Southeastern  Concxete  Products 

Co.)  ^      ,.    * 

7  Berkeley-Charleston-Dorchester, 

South    Carolina    (IV.    7-19-76)    (§208 
grant)  (Davis  &  Floyd  Engineers  Inc.) 

8  Boynton  Beach/Delray  Beach 
Florida  (IV.  10-14-76)  (oral  protest) 
(Ecological  Services  Products  Inc.) 

9.  Lynn.  Massachusetts  (I.  10-21-76) 
(pre-grant  award)  (Cninton  Bogert  As- 

10.  Detroit.  Michigan  (V,  11-10-76) 
(Lotepro  Corp.)  „    „  „ 

11.  Waterford.  Connecticut  (I.  3-9- 
77)  (Loc  Pump  and  Equipment) 

•12.  Dothan.  Alabama  (IV,  3-10-77) 
(full  Regional  Administrator  review  in 
place  of  Grantee)  (Infilco  Degremont) 

13.  York,  Pennsylvania  (III.  4-22-77) 
(Union  Carbide  Corp.)  ^  ,,  „„x 

14.  Atlanta,  Georgia  (IV,  5-11-77) 
(Mayer  &  Associates)  „  ,  „„, 

15.  Bemice,  Louisiana  (VI,  6-1-77) 
(simultaneous  mailing  issue) 

16.  Cynthiana,  Kentucky  (IV,  9rll- 
77)  (Lyco-ZF)  ^ 

•17  Lower  Salford  Township,  Penn- 
sylvania    (III.     9-8-77)     (Gemgross 

18.  Cumming,  Georgia  (IV.  9-28-77) 
(Newkirk  Construction  Co.) 

19.  Cranberry  Township.  Pennsylva- 
nia (III.  10-20-77)  (Bay-Con  Corp.) 

20.  Contra  Costa  County,  California 
(IX,  10-25-77)  (Armco  Steel) 

21.  Orange  County,  California  (IX, 
11-2-77)  (Pentech  Division  of  Hou- 
daiUe  Industries)  «„  „„. 

22.  Amherst.  New  York  (II.  11-22-77) 
(Smith  &  Associates) 

23.  Bridgewater,  New  Jersey  (II.  12- 
2-77)  (Lombardo  Contracting  Co.) 

24.  Corvallis,   Oregon   (X,    12-6-77) 
(pre-grant  approval)  (Frank  Coluccio 
Construction  Co.) 
Program  Integrity  (§30.245). 

•1.  Daytona  Beach,  Florida  (IV,  6- 
21-77)  (Hydro-Clear  Corp.) 

Rational  Basis  Test 

1.  Hannibal,  Missouri  (VII.  2-15-74) 
(Sammons  Construction  Co.) 


2.  Omaha.  Nebraska  (VII,  9-14-74) 
(Datamaster  Div.— ACCO) 

3.  Gainesville-Alachua  •  •  •  Board, 
Florida  (IV,  7-10-75)  (Grumman  Eco- 
systems Corp.) 

4.  Miami-Dade  Water  and  Sewer  Au- 
thority, Florida  (IV,  3-11-76)  (George 
Hyman  Construction  Co.) 

5.  Ruston,  Louisiana  (VI,  3-18-76) 
(Allan  H.  Harris  Co.) 

6.  Lowell.  Massachusetts  (I,  4-1-76) 
(United  Electrical  Contractors) 

7.  Lowell.  Massachusetts  (I.  4-2-76— 
(Honeywell  Corp.) 

8.  Phoenix.  New  York  (II.  5-7-76) 
(Vincent  J.  Fasano) 

9.  Chatham  County  (Isle  of  Hope), 
Georgia  (IV,  7-8-76)  ( Kyle-Gif ford- 
HUl  Inc.) 

10.  Berkeley-Charleston-Dorchester, 
South  Carolina  (IV,  7-19-76)  (§208 
grant)  (Davis  &  Floyd  Engineers  Inc.) 

11.  Sacramento.  California  (IX,  8- 
12-76)  (BBR  Prestressed  Tanks) 

12.  Miami-Dade  Water  &  Sewer  Au- 
thority, Florida  (IV,  9-27-76)  (Altman- 
Myers  Construction  Co.) 

•13.  Concord,  North  Carolina  (IV, 
10-8-76)  (Mercury  Construction  Co.) 

14.  Philadelphia.  Pennsylvania 
(Northeast  Plant)  (III.  12-6-76)  (Sov- 
ereign Construction  Company) 

15.  Bradford.  Vermont  (I.  3-4-77) 
(Cummings) 

•16.  Dothan.  Alabama  (IV.  3-10-77) 
(Infilco  Degremont) 

17.  Pasadena,  Texas  (VI,  4-1-77) 
(Union  Carbide  Corp.) 

18.  Sussex,  Wisconsin  (V.  4-14-77) 
(Fischer  &  Porter) 

19.  Rhode  Island  Statewide  Planning 
Program  (I,  4-26-77)  (§208  grant)  (C. 
E.  Maguire  Inc.  II) 

20.  Montgomery.  Alabama  (IV.  5-11- 
77)  (Envirotech) 

21.  Lynden,  Washington  (X,  5-16-77) 
(Arcomm  Construction  Co.) 

22.  Ceres,  California  (IX,  6-20-77) 
(W.  M.  Lyles  Co.) 

23.  Ft.  Lauderdale,  Florida  (IV,  7-18- 
77)  (Inman  Inc.) 

24.  Cynthiana,  Kentucky  (IV.  8-11- 
77)  (Lyco-ZF) 

25.  Jackson,  Mississippi  (IV,  8-19-77) 
(American  Cast  Iron  Pipe  Co.) 

26.  McFarland.  California  (IX,  9-29- 
77)  (Lagoon  Aeration  Corp.) 

Reconsideration  of  Administrative  De- 
terminations (but  see,  Finality  of 
Administrative  Determinations). 

1.  Detroit.  Michigan  (V.  11-23-76) 
(denied)  (Lotepro  Corp.) 

2.  North  Shore  Sanitary  District,  Il- 
linois (V,  2-27-77)  (denied)  (Biospher- 
ics  Inc.) 

3.  Delano.  California  (IX.  4-15-77) 
(denied)  (California  Vitrified  Clay 
Pipe  Manufacturers) 

*4.  Ft.  Lauderdale,  Florida  (IV,  9-1- 
77)  (denied)  (Vito's  Trucking  «fe  Exca- 
vating Co.) 

5.  Jackson,  Mississippi  (IV,  10-25-77) 
(denied)  (American  Cast  Iron  Pipe 
Co.)  * 


NOTICES 

Rejection  of  All  Bids  (§35.938-4(h)(2). 
and  see,  PRM  78-8  published  at  43 
FR  14725-26.  April  7.  1978)  (also 
see.  Enforcement). 

I.  Philadelphia.  Pennsylvania 
(Southwest  Plant)  (III.  2-28-75)  (EEO) 
(Air  Products  &  Chemicals  Inc.;  and 
Remsco  Assoc.) 

•2.  Henry,  South  Dakota  (VIII.  9-15- 
75)  (cogent  and  compelling  reason 
standard)  (Henningsen  Construction 
Co.) 

3.  Cleveland  Regional  Sewer  District 
(Westerly  Plant).  Ohio  (V,  11-3-75) 
(Blount  Brothers;  and  Darin  &  Arm- 
strong) 

•4.  Miami-Dade  Water  and  Sewer 
Authority,  Florid^  (IV,  3-11-76)  (ratio- 
nal basis  standard)  (George  Hyman 
Construction  Co.) 

5.  Chicago  (Metropolitan  Sanitary 
District  of  Greater  Chicago),  Illinois 
(V,  3-23-76)  (above  Engineer's  esti- 
mate) (Blount  Brothers) 

6.  DePere,  Wisconsin  (V,  5-17-76) 
(Holiday  Court  Co.) 

7.  Berrien  Coimty,  Michigan  (V,  6- 
15-76)  (above  Engineer's  estimate)  (J. 
P.  ReUly) 

8.  Bergen  County,  New  Jersey  (II,  9- 
28-76)  (EPA  directed)  (Wm.  L.  Crow- 
Wolff  &  Munier,  Joint  Venture) 

9.  Philadelphia.  Pennsylvania 
(Northeast  Plant)  (III,  12-6-76)  (EPA 
concurrence  function;  unbalanced  bid, 
denial)  (Sovereign  Construction  Co.) 

10.  Bradford,  Vermont  (I,  3-4-77) 
(Cummings) 

II.  Puerto  Rico  Aqueduct  and  Sewer 
Authority  (II,  3-31-77)  (EPA  directed) 
(Blythe  Industries  Inc.) 

12.  Norwalk,  Connecticut  (I,  7-22-77) 
(EPA  concurrence  function;  initial 
denial;  grantee  option)  (Primiano  Con- 
struction) 

13.  Bridgewater,  New  Jersey  (II,  12- 
2-77)  (unbalanced  bid)  (Lombardo 
Contracting  Co.) 

14.  Corvallis,  Oregon  (X,  12-6-77) 
(EPA  directed)  (Frank  Coluccio  Con- 
struction Co.) 

Responsibility  (§§  35.936-15,  30.340-2). 

•1.  Hannibal,  Missouri  (VII.  2-15-74) 
(procedural  requirements)  (Sammons 
Construction) 

•2.  Hollywood,  Florida  (IV.  3-13-74) 
(parent-subsidiary  relationship)  (Mor- 
ganti-South,  Inc.) 

.  3.  Lexington.  Virginia  (III,  8-14-74) 
(of  equipment  supplier;  standards) 
(Hydro-Systems,  Inc.) 

•4.  Upper  Occoquan  Sewer  Authori- 
ty (Manassas  Park).  Virginia  (III,  11- 
13-75)  (descriptive  literature;  vs.  re- 
sponsibility) (John  C.  Grimberg  Co., 
Inc.) 

•5.  Phoenix,  New  York  (II,  5-7-76) 
(grantee  burden  of  proof)  (Vincent  J. 
Fasano,  Inc.) 

6.  Round  HiU,  Virginia  (III,  5-13-76) 
(subcontract  information;  past  prac- 
tices) (Frank  L.  Black.  Jr..  Inc.) 


29091 

♦7.  Upper  Occoquan  Sewer  Authori- 
ty (Manassas  Park).  Virgrinia  (III.  6- 
24-76)  (subcontractor  listing  require- 
ment; vs.  responsibility)  (Savoy  Con- 
struction Co.^ 

8.  Kansas  City,  Kansas  (VII.  11-17- 
77)  (applicable  standards  to  subcon- 
tract award)  (Nichols  Engineering  & 
Research;  and  Zimpro  Inc.) 

9.  Pepperell,  Massachusetts  (I.  11- 
22-77)  (grantee  judgment;  past  prac- 
tices) (Catamount  Corp.) 

(B)  Licensing: 

•1.  Jacksonville,  Florida  (IV,  8-12- 
74)  (State  construction  industry  board 
license)  (Adrian  Construction  Co.) 

•2.  Tahoe-Truckee  Sanitation 
Agency,  California  (IX,  8-21-75)  (State 
landscaping  license)  (Jos.  Ramos  and 
Contri-Hood) 

Responsiveness  (.See  also  Equal  Em- 
ployment Opportunity;  Waiver). 
•1.  HoUywood,  Florida  (IV,  3-13-74) 
(equipment  listing)   ( Morgan ti-South, 
Inc.) 

2.  Denver  (City),  Colorado  (VIII.  4- 
22-74)  (Pinkard  Donovan) 

3.  Jacksonville.  Florida  (IV,  8-12-74) 
(State  construction  industry  board  li- 
cense) (Adrian  Construction  Co.) 

4.  Manitowoc,  Wisconsin  (V,  12-18- 

74)  (Absence  of  bid  bond)  (P.  A.  Law- 
rence Co.) 

5.  Philadelphia,  Pennsylvania 
(Southwest  Plant)  (III,  2-28-75)  (EO 
11246— Philadelphia  Plan  compliance) 
(Air  F»roducts  &  Chemicals,  Inc.  and 
Remsco) 

6.  cnearwater,  Florida  (IV,  3-14-75) 
(subcontractor  listing)  (Harry  Pepper 
&  Associates) 

7.  Alexandria,  Virginia  (III,  4-4-75) 
(exclusion  of  State  sales  taxes)  (John 
C.  Grimberg  Inc.) 

8.  Woonsocket.  Rhode  Island  (I,  6- 
20-75)  (EO  11246— Certificate  of  prior 
work;  vs.  responsibility)  (Westcott 
Construction  Co.) 

9.  Gainesville-Alachua  •  *  •  Board. 
Florida  (IV,  7-10-75)  (ambiguous  speci- 
fication; bid  notation)  (Grimaman  Eco- 
systems) 

10.  Tahoe-Truckee  Sanitation 
Agency,  California  (IX,  8-21-75)  (li- 
cense; vs.  responsibility)  (Jos.  Ramos 
and  Contri-Hood) 

11.  Williston  Township,  Pennsylva- 
nia (III,  9-26-75)  (EO  11246— Philadel- 
phia Imposed  Plan)  (Tioga  Electric 
Shop) 

12.  South  Portland.  Maine  (I.  10-7- 

75)  (equipment     pump-performance 
data)  (Pizzagalli  Construction  Co.) 

13.  Washington  Suburban  Sanitary 
Commission.  Maryland  (III,  10-15-75) 
(subcontractor  listing)  (Volpe  Con- 
struction Co.,  and  John  C.  Grimberg) 

14.  Calhoun  County.  Michigan  (V. 
11-13-75)  (unit  pricing)  (North  Con- 
struction Co.) 

•15.  Upper  Occoquan  Sewer  Authori- 
ty (Manassas  Park),  Virginia  (III.  11- 
13-75)  (descriptive  literature;  vs.  re- 
sponsibility) 
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•16.  Winter  Haven.  Florida  (IV,  11- 
26-75)  (prime  coniractor  work  identifi- 
cation; subcontractor  listing)  (Griffin 
Construction  Co.) 

17.  Washington  Suburban  Sanitary 
Commission.  Maryland  (III,  12-4-75) 
(EO  11246— Washington  Imposed  Plan 
compUance:  trade  applicabUity  "de 
minimis"  theory)  (Fattore  Construc- 
tion Co.)  .  ,-cr   io  rjl 

•18.  Monroe,  Washmgton  (X,  i^-Ji- 
75)  (Two  bites  theory;  bid  exception) 
(Will  Construction  Co.)  ,„_,.„„. 
19.  Ruston.  Louisiana  (VI.  3-18- ^b^ 
(price  escalation  in  bid)  (Allan  H. 
Harris  &  Co.)  „     .^ 

20  Chicago  (Metropolitan  Sanitary 
District  of  Greater  Chicago).  lUinois 
(V  3-23-76)  (exception  to  specifica- 
tions; qualified  bid)  (Blount  Brothers) 
•21.  Westerville,  Ohio  (V,  4-2-76) 
(EEO,  EPA  regulations  at  40  CFR 
§  8.8)  (Davis-McKee  and  G.  Igel) 

22.  Sioux  City.  Iowa  (VII.  7-12-76) 
(listing  of  approved  equipment  suppb- 
er;  grantee  pre-contract  judgment) 
(U.S.  Enviro-Con) 

23  Occoquan-Woodbridge  (Potomac 
Plant).  Virginia  (HI.  11-12-76)  (EO 
11246— Washington  Plan  compliance) 
(Briscoe/Courter/Conduit— Joint  Ven- 
ture) ._.    . 

24.  St.  Paul  (Metropohtan  Waste 
Control  Commission),  Minnesota  (V, 
12-3-76)  (acknowledgement  of  adden- 
da) (Kvalsten  Electric) 

25.  Gregory,  South  Dakota  (VIII,  1- 
4-77)  (Schweigert  Construction  Co.) 

26.  Washington  Suburban  Sanitary 
Commission,  Maryland  (III.  3-2-77) 
(EO  11246— Washington  Imposed  Plan 
compliance;  no  covered  trade)  (C.  P.  & 
B.  and  State  Construction^  Corp.— 
Joint  Venture)  „  „«  „„x 

27.  Ceres.  California  (IX.  6-20-77) 
(subcontractor  listing)   (W.  M.  Lyles 

Co.) 

28.  Ft.  Lauderdale,  Florida  (IV.  7-18- 
77)  (price  omission)  (Inman  Inc.) 

29.  Huntington.  Massachusetts  (I.  8- 
29-77)  (EO  11246— Certificate) 
(Warner  Brothers) 

30.  Lower  Salford.  Pennsylvania  (IH. 
9-8-77)  (EO  11246— Washington  Im- 
posed Plan  application  by  project 
amount)  ((3emgross  Corp.) 
Review— Regional  Administrator  Au- 
thority (.See  also  Procedure;  but  see 
Sua  Sponte  Review). 

1  Englewood  and  Littleton.  Colora- 
do (VIIL  2-10-75)  (Air  Products  & 
Chemicals  Inc.) 

•2.  Fresno.  California  (IX,  7-10-75) 
(Dorfman  Construction  Co.) 

3.  Cleveland  Regional  Sewer  Dis- 
trict, (Westerly  Plant)  Ohio  (V,  11-3- 

75)  (Blount  Brothers;  Darin  and  Arm- 
strong) „    „  „^ 

4.  Haverstraw.  New  York  (II.  6-24- 

76)  (Fletcher  (Treamer  &  Son) 

5.  Lynn.  Massachusetts  (I.  10-21-76) 
(C:iinton  Bogert  Assoc.) 

6.  Detroit.  Michigan  (V.  11-10-76) 
(Lotepro  Corp.) 


NOTICES 


7  Waterford.  Connecticut  (I,  3-4-77) 
(Lo"c  Pump  &  Equipment)         .,.„„. 

•8.  Dothan.  Alabama  (IV.  3-10-77) 
(infilco  Degremont)  ,„t   d  oo  77^ 

9.  York,  Pennsylvania  (III,  4-22- (/) 
(Union  Carbide  Corp.)  ^  „  7^^ 

10.  Atlanta,  Georgia  (IV,  5-11-77) 
(Mayer  and  Associates) 

11.  St.  Paul  (Metropolitan  Waste 
Control  Commission),  Minnesota  (V, 
5-24-77)  (Eimco-BSP  Services) 

12.  Cynthiana,  Kentucky  (IV,  8-11- 
77)  (Lyco-ZF) 

13.  Jackson,  Mississippi  (IV,  8-19-77) 
(American  Cast  Iron  Pipe  Co.) 

14.  Lower  Salford,  Pennsylvama  (III, 
9-8-77)  (Gemgross  Corp.) 

15.  Camming,  Georgia  (IV,  9-28-77) 
(Newkirk  Construction  Co.) 

16  Cranberry  Township,  Pennsylva- 
nia (III,  9-30-77)  (Bay-Con  Corp.) 

of 


SmaU       Business— Procurement 
(§35.936-7). 
•1    Cleveland  Regional  Sewer  Dis 
trict,  (Southerly  Plant)  Ohio  (V,  11- 
15-76)  (Powercon  Corp.) 

2.   Bemice,   Louisiana   (VI,    6-1-77) 
(National  Hydro  Systems) 
Sole    Source    Procurement    (§35.936- 
13(b)). 

1.  Lake  Charles,  Louisiana  (VI,  12- 
15-74)  (Flygt  Corp.) 

2.  Tonawanda.  New  York  (II,  8-1-75) 
(IngersoU-Rand) 

3.  Palm  Beach  County,  Florida  (IV, 
10-8-76)  (pipe)  (Price  Brothers) 

4.  Cranberry  Township.  Pennsylva- 
nia (III,  9-30-77)  (Bay-Con  Corp.) 
Specifications  (.but  see  Non-Restrictive 

Specifications;  see  also.  Engineer- 
ing Judgments). 

1.  Omaha,  Nebraska  (VII,  9-14-74) 
(unbalanced  bid)  (Datamaster  Div.— 

ACCO)  .  „       ^ 

2.  Gainesville-Alachua  •  •  *  Board, 
Florida  (IV,  7-10-75)  (ambiguity;  bid 
notation;  addenda)  (Grumman  Ecosys- 
tems) „     .. 

3.  Washington  Suburban  Samtary 
Commission,  Maryland  (HI,  10-15-75) 
(Volpe  Construction  Co.,  and  John  C. 
Grimberg  Inc.) 

4.  Westchester  County,  New  York 
(II,  9-7-76)  (minimum  needs;  competi- 
tion) (Union  Carbide  Corp.) 

5.  Bergen  County,  New  Jersey  (II,  9- 
28-76)  (words-numbers  reconciliation) 
(Wm.  L.  Crow  Construction  Co.-Wolff 
&  Munier,  Inc.— Joint  Venture) 

•6  North  Shore  Sanitary  District,  Il- 
linois (V,  9-28-76)  (salient  perform- 
ance characteristics)  (Keene  Corp.; 
and  Premier  Electrical  Construction 

Co.) 

7.  Philadelphia.  Pennsylvania 
(Northeast  Plant)  (III.  12-6-76)  (un- 
balanced bid)  (Sovereign  Construction 
Co.) 

Standing. 

1.  Westchester  County,  New  York 
(II.  3-3-76)  (trade  association)  (Gener- 
al Building  Contractors) 


2.  Baton  Rouge,  Louisiana  (VI,  11-5- 
76)  (National  Hydro  Systems,  Inc.) 

3.  Bridgeport,  Connecticut  (I,  11-22- 

76)  (interested     parties-associations) 
(Connecticut    Engineers    in    Private 

Practice) 

4  Rhode  Island  Statewide  Planning 
Program  (§  208  grant)  (I.  3-4-77)  (non- 
offeror  to  RFP)  (C.  E.  Maguire,  Inc.) 

•5.  York,  Pennsylvania  (III.  4-22-77) 
(subcontractor  protest  of  prime  award 
issue)  (Union  Carbide  Corp.) 

6.  Montgomery.  Alabama  (IV.  5-11- 

77)  (subcontractor  -  non  -  restrictive 
specifications)  (Envirotech  Corp.) 

7.  Daytona  Beach,  Florida  (IV,  6-21- 
77)  (subcontractor  protest  of  prime 
award;  accord  York,  Pa.)  (Hydro-Clear 

•8.  Norwalk.  Connecticut  (I.  7-22-77) 
(no  valid  bid  due  to  price  increase  on 
bid  extension)  (Puimiano  Construction 

Co.) 

9.  McFarland,  California  (IX,  9-29- 
77)  (subcontractor  protest  of  engineer- 
ing evaluation;  vs.  grantee  involve- 
ment rule)  (Lagoon  Aeration  Corp.) 

10.  Contra  Costa  County,  California 
(IX,  10-25-77)  (Armco  Steel) 

11.  Loxahatchee  River  Environmen- 
tal Control  District,  Georgia  (IV,  11-3- 
77)  (contract  disputes;  reprocurement) 
(Guy  Villa  &  Sons) 

12.  Brick  Township.  New  Jersey  (II, 
11-22-77)  (P.  &  A.  Construction  Inc.) 

13.  Monterey  Peninsula  Water  Pollu- 
tion Control  Agency,  Califomia  (IX, 
12-9-77)  (J.  M.  Bush) 

14.  Passaic  Valley  Sewerage  Commis- 
sioners, Newark,  New  Jersey  (II,  12- 
10-77)  (Restrictive  Specifications— Ex- 
perience) (BSP  Division  of  Envirotech 
Corp.) 


Sua  Sponte  Review   (§§35.935-2   and 
35.939(f)(6)  (see  also.  Review— Re- 
gional Administrator  Authority. 
•1.  Bergen  County.  New  Jersey  (II. 
9-28-76)     (State     law;     competition) 
(Wm.  L.  Crow  Construction  Co.-Wolff 
&  Munier  Inc.— Joint  Venture) 

2.  Norwalk,  Connecticut  (I,  11-16-76) 
(Regional  Administrator  remedy  not- 
withstanding protest  dismissal)  (Brun- 
alli  Construction  Co.) 

3.  Waterford,  Connecticut  (I,  3-4-77) 
(continuing  Regional  Administrator 
review  notwithstanding  protest  dis- 
missal-timeliness) (New  Ikor  II) 

•4.  Sussex,  Wisconsin  (V,  4-14-77) 
(grantee  involvement;  delegation  to 
agent)  (Fischer  &  Porter) 

•5.  York,  Pennsylvania  (III,  4-22-77) 
(policy/regulation  review)  (Union  Car- 
bide Corp.) 

6.  Parsippany-Troy  Hills,  New  Jersey 
(II,  7-8-77)  (Frank  Briscoe  Co.) 

•7.  McFarland,  Califomia  (IX,  9-28- 
77)  (grantee  procurement  rule) 
(Lagoon  Aeration  Corp.) 

•8.  Loxahatchee  River  Environmen- 
tal Control  District,  Georgia  (IV,  11-3- 
77)  (contract  dispute;  reprocurement) 
(Guy  Villa  &  Sons,  Inc.) 


9.  Brick  Township,  New  Jersey  (II, 
11-22-77)  (bid  expiration,  bidder  ineli- 
gibility) (P.  &  A.  Construction  Co.) 

•10.  Bridgewater,  New  Jersey  (II,  12- 
2-77)  (mootness;  State  law)  (Lombardo 
Contracting  Co.) 

11.  Ramsey,  New  Jersey  (11,  12-2-77) 
(timeliness)  (P.  &  A.  Construction  Co.) 

12.  Corvallis,  Oregon  (X,  12-6-77) 
(Frank  Coluccio  Construction  Co.) 

13.  Passaic  Valley  Sewerage  Commis- 
sioners, Newark,  New  Jersey  (II,  12- 
10-77)  (EPA  regulatory-policy  review) 
(BSP  Division  of  Envirotech  Corp.) 

Subcontracts.    Award    of  (§§35.938-9, 
and35.939(j)(6)). 

1.  Hollywood,  Florida  (IV,  3-13-74) 
(equipment  manufacturer  listing) 
(Morganti-South  Inc.) 

2.  Jacksonville,  Florida  (IV,  8-12-74) 
(Subcontractor  listing)  (Adrian  Con- 
struction Co.) 

3.  Lexington,  Virginia  (III,  8-14-74) 
(performance  bond)  (Hydro-Systems, 
Inc.) 

•4.  Grand  Forlcs,  North  Dakota 
(VIII.  8-15-74)  (Restrictive  Specifica- 
tion; award  to  prime  with  low  equip- 
ment offer)  (Komline-Sanderson) 

5.  Omaha,  Nebraska  (VII,  9-14-74) 
(Datamaster  Division— ACCO) 

•6.  Clearwater,  Florida  (IV,  3-14-75) 
(equipment  suppliers  listing)  (Harry 
Pepper  &  Associates) 

7.  Tonawanda.  New  York  (II,  8-1-75) 
(Restrictive  Specifications— sole 

source)  (IngersoU-Rand) 

•8.  Washington  Surburban  Sanitary 
Commission,  Maryland  (III,  10-15-75) 
(equipment  supplier  listing;  State  law) 
(Volpe  Construction  Co.  and  John  C. 
Grimberg  Co.) 

9.  Winter  Haven,  Florida  (IV,  11-26- 

75)  (subcontractor      listing      work 
amount)  (Griffin  Construction  Co.) 

10.  St.  Joseph,  Missouri  (VI,  2-20-76) 
(Turzillo  Contracting  Co.) 

•11.  Miami-Dade  Water  and  Sewer 
Authority.  Florida  (IV.  3-11-76) 
(equipment  item  listing;  bid  shopping) 
(George  Hjmaan  Construction  Co.) 

12.  Rhinelander.  Wisconsin  (V,  3-31- 

76)  (substitution;  business  judgment) 
(EPCO-Hormel) 

13.  Lowell,  Massachusetts  (I,  4-1-76) 
(State  law  issues;  business  judgment; 
substitution  (United  Electrical  Con- 
tractors) 

14.  Lowell,  Massachusetts  (I,  4-2-76) 
(State  law  issues;  business  judgment; 
substitution)  (Honeywell  Corp.) 

15.  Danville,  Illinois  (V,  4-15-76) 
(Honeywell  Corp.) 

•16.  Upper  Occoquan  Sewer  Authori- 
ty, Virginia  (III,  6-24-76)  (subcontrac- 
tor listing;  amount  of  work  to  be  per- 
formed) (Savoy  Construction  Co.) 

17.  Amherst,  New  York  (II,  7-2-76) 
(substitution  of  supplier  during  prime 
contract  performance)  (Air  P*roducts 
&  Chemicals,  Inc.) 

18.  Denver  (City  and  County),  Colo- 
rado (VIII,  7-9-76)  (Frank  Briscoe) 


NOTICES 

19.  Sioux  City,  Iowa  (VII.  7-12-76) 
(listing  preapproved  subcontractor) 
(U.S.  Enviro-Con) 

20.  Westchester  County.  New  York 
(II,  9-7-76)  (competition  among  sys- 
tems) (Union  Carbide  Corp.) 

21.  Sioux  City,  Iowa  (VH.  3-17-77) 
(Restrictive  Specifications;  approved 
listing)  (Ralph  Carter  and  U.S.  Enviro- 
Con) 

22.  Omro,  Wisconsin  (V,  5-13-77) 
(equipment  substitution;  business 
judgment)  (Can-Tex  Industries) 

23.  Oklahoma  City,  Oklahoma  (VI, 
5-18-77)  (Restrictive  Specifications; 
business  judgment;  grantee  involve- 
ment; rational  basis)  (IngersoU-Rand 
I) 

24.  Ceres,  Califomia  (IX,  5-20-77) 
(equipment  manufacturer  listing)  (W. 
M.  Lyles  Co.) 

25.  Watertown,  New  York  (II,  7-5- 
77)  (Vincent  J.  Fasano  Inc.) 

•26.  Oklahoma  City,  Oklahoma  (VI, 
7-13-77)  (Restrictive  Specifications; 
evident  and  presumed  equality;  need 
for  rational  basis  on  technical  judg- 
ments; competition)  (IngersoU-Rand 
II) 

•27.  Oklahoma  City,  Oldahoma  (VI, 
7-25-77 )  (Restrictive  Specification; 
business  judgment;  grantee  involve- 
ment) (Carborundum) 

28.  McFarland,  Califomia  (IX,  9-28- 
77)  (Engineering  judgment  vs.  rational 
basis  and  grantee  involvement) 
(Lagoon  Aeration  Corp.) 

29.  Kansas  City,  Kansas  (VII,  11-17- 
77)  (Experience  of  equipment  suppli- 
er) (Nichols  Engineering  &  Research; 
and  Zimpro) 

30.  Amherst,  New  York  (II,  11-22-77) 
(no  technical  review  of  "or  equal"  de- 
termination during  prime  contract 
performance)  (E.  C.  Smith  &  Asso- 
ciates) 

•31.  Monterey  Peninsula  Water  Pol- 
lution Control  Agency,  Califomia  (IX, 
12-9-77)  (J.  M.  Bush) 

32.  Passaic  Valley  Sewerage  Commis- 
sioners, Newark,  New  Jersey  (II,  12- 
10-77)  (experience  requirements;  com- 
petition) (BSP  Division  of  Envirotech 
Corp.) 

Summary  Disposition  (§35.939(k)). 
~jl.  Westchester  County,  New  York 
(il.     3-3-76)     (standing- trade     associ- 
ation; state  law;  vagueness)  (General 
Building  Contractors) 

2.  Bridgewater,  New  Jersey  (II,  3-31- 
76)  (state  procedures  for  A/E  negotia- 
tions) (Havens  &  Emerson) 

3.  Rhinelander,  Wisconsin  (V,  3-31- 
76)  (subcontractor  issue  limitation 
rule— substitution)  (EPCO-Hormel) 

4.  Lowell,  Massachusetts  (I,  4-1-76) 
(state  law— substitution)  (UAited  Elec- 
trical Contractors) 

5.  Lowell,  Massachusetts  (I,  4-2-76) 
(state  law— substitution)  (Honeywell 
Corp.) 

6.  Predonia,  New  York  (II,  4-15-76) 
(timeliness— subtler)  (Tenco  Hydro/ 
Aerosciences) 


29093 

7.  Appleton,  Wisconsin  (V,  5-17-76) 
(choice  of  alternate  system  design) 
(Philadelphia  Mixers  Corp.) 

8.  Haverstraw,  New  York  (II,  6-24- 
76)  (state  law)  (Fletcher  Creamer  & 
Son) 

•9.  Amherst,  New  York  (II,  7-2-76) 
(supplier  substitution)  (Air  Products  & 
Chemicals  Inc.) 

10.  Hancock.  Michigan  (V,  7-12-76) 
(timeliness)  (Maclean  Construction 
Co.) 

11.  Sacramento.  Califomia  (IX,  8- 
12-76)  ("or  equal"  technical  chaUenge) 
(BBR  Prestressed  Tanks) 

12.  McKinleyville  Comimity  Services 
District  (Humboldt  County),  Califor- 
nia (IX,  8-13-76)  (state  law)  (McGuire 
&  Hester  Co.) 

•13.  Sacramento,  Califomia  (IX,  9- 
13-76)  (timeliness— restrictive  specifi- 
cation ChaUenge)  (Amoco  Reinforced 

14.  Deposit.  New  York  (II.  10-5-76) 
timeliness — challenged  reprocurement 
upon  default  of  contractor)  (Albin 
Construction  Co.) 

15.  Boynton  Beach/Delray  Beach, 
Florida  (IV,  10-14-76)  (timeliness- 
subtler)  (Ecological  Services  Products) 

16.  Concord,  North  Carolina  (IV,  10- 
14-76)  (timeliness— subtler)  (Air  Prod- 
ucts &  Chemicals  Inc.) 

17.  Baton  Rouge,  Louisiana  (IV,  11- 
5-76)  (business  judgment)  (National 
Hydro  Systems) 

18.  Detroit.  Michigan  (V,  11-10-76) 
(timeliness— subtler)  (Lotepro  Corp.) 

19.  Occoquan-Woodbridge  (Potomac 
Plant),  Virginia  (III,  11-12-76)  (EO 
11246— Washington  Imposed  Plan— 
noncompliance)  ( Briscoe/ Courter/ 
Conduit — Joint  Venture) 

20.  DanvUle.  Illinois  (V,  11-15-76) 
(Honeywell  Corp.) 

21.  Norwalk,  Connecticut  (I.  11-16- 

76)  (timeliness;    but   see   sua   sponte 
review)  (Brunalli  Construction  Co.) 

22.  Oxnard,  Califomia  (IX,  12-1-76) 
(design  choice  issue)  (BBR  Prestressed 
Tanks) 

23.  Gregory,  South  Dakota  (VIII,  1- 
4-77)  (bid  informaUty)  (Schweigert 
Construction  Co.) 

24.  Fredonia,  New  York  (II,  2-28-77) 
(timeliness— subtler;  restrictive  specifi- 
cation interpretation)  (National  Hydro 
Systems) 

25.  Rhode  Island  Statewide  Planning 
Program  (I,  3-4-77)  (A/E  procure- 
ment—standing— nonproposer)  (C.  E. 
Maguire) 

•26.  Waterford,  Connecticut  (I.  3-4- 

77)  (timeliness— "or  equal"  chaUenge) 
(New  Ikor  II) 

•27.  York.  Pennsylvania  (III.  4-22- 
77)  (standing;  subcontract  limitation 
issues)  (Union  Carbide  Corp.) 

28.  Omro,  Wisconsin  (V,  5-13-77) 
(subcontract  issue  limitation  rule) 
(Can-Tex) 

29.  Lynden,  Washington  (X,  5-16-77) 
(procedure— oral  modification)  (Ar- 
comm  Construction  Co.) 
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*30.  Marion,  North  Carolina  (IV,  5- 
17-77)  (timeliness— subtler— admission 
against  interest)  (Carolina  Concrete 
Pipe  Co.) 

31.  Bemice,  Louisiana  (VI,  6-1-77) 
(timeliness— subtler,  restrictive  specifi- 
cation issue— performance  curves)  (Na- 
tional Hydro  Systems) 

32.  Middlesex  (Bound  Brook  Pump 
Station),  New  Jersey  (11.  6-7-77) 
(choice  of  law— state  law— mistake 
issue)  (Campenella  Construction  Co.) 

33.  Middlesex  (Sayreville  Relief 
Pump  Station).  New  Jersey  (II,  6-9-77) 
(mistake— grantee  intent)  (Terminal 
Construction  Co.) 

34.  Daytona  Beach.  Florida  (VI,  6- 
14-77)  (timeliness— subtler;  grantee's 
mailing  of  determination)  (Key  Power 
Systems,  Inc.) 

35.  San  Francisco,  California  (IX.  6- 
20-77)  (A/E  prociu-ement— time; 
choice  of  law— state  law)  (McKee- 
Berger-Mansueto ) 

36.  Sonoma.  California  (IX.  6-30-77) 
(timeliness,  choice  of  law— state  law) 
(P.  C.  Jensen) 

37.  Newton.  North  Carolina  (TV,  7- 
17-77)  (project  grant  ineligible)  (Caro- 
lina Concrete  Pipe) 

38.  Cayce,  South  Carolina  (IV,  7-18- 
77)  (timeliness— subtler)  (Southeast- 
em  Concrete) 

•39.  Oklahoma  City,  Oklahoma  (VI, 
7-25-77)  (subcontract  issue  limitation 
rule)  (Carborundimi) 

40.  Jackson,  Mississippi  (IV,  8-19-77) 
(restrictive  specification— pipe;  compe- 
tition) (American  Cast  Iron  .Pipe  Co.) 

41.  Huntington,  Massachusetts  (I,  8- 
29-77)  (EEO— EO  11246  Certificate) 
(Warner  Brothers) 

42.  Lower  Salford,  Pennsylvania  (III, 
9_8-77)  (EEO— EO  11246  Washington 
Imposed  Plan)  (Gemgross  Corp.) 

43.  Cumming.  Georgia  (IV.  9-28-77) 
(state  law— compel  issuance  of  pay- 
ment and  performance  bond)  (New- 
kirk  Construction  Co.) 

44.  PeppereU.  Massachusetts  (I,  11- 
22-77)  (timeliness)  (Catamouunt  Con- 
struction Co.) 

45.  Bridgewater.  New  Jersey  (II.  12- 
2-77)  (moot— state  appellate  determi- 
nation) (Lombardo  Construction  Co.) 

46.  Monterey  Peninsula  Water  Pollu- 
tion Contror  Agency.  California  (IX. 
12-9-77)  (subcontract  limitation  rule- 
standing)  (J.  M.  Bush) 

System   Design,    Choice   of  (§§35.917 
and  35.939(j)(5))  (See  also.  Engi- 
neering Judgment). 
1.  Hudson.  Wyoming  (VIII,  8-1-74) 
(Environmental  Equipment  Co.) 

•2.  District  of  Colimibia  (Blue 
Plains)  (III.  2-20-75)  (submerged  tur- 
bine aerators  vs.  without  turbines) 
(Kenics  Corp.) 

3.  St.  Joseph.  Missouri  (VII.  2-20-76) 
(specification  amendment  which  de- 
letes use  of  a  performance  method) 
(Turzillo  Contracting  Co.) 

4.  Appleton,  Wisconsin  (V,  5-17-76) 
(engineering  judgment)  (Philadelphia 
Mixers) 


NOTICES 

5.  Sacramento.  California  (IX,  10-6- 
76)  (specifying  O.  «&  M.  factors- 
energy  efficiency)  (Air  Products  and 
Chemicals  Inc.) 

6.  Oxnard,  California  (IX,  12-1-76) 
(specification  for  digester  prestress- 
ing)  (BBR  Prestressed  Tanks) 

7.  Orange  County.  California  (IX. 
11-2-77)  (oxygen  generation  facilities 
vs.  alternate  system)  (Pentech  Divi- 
sion of  Houdaille  Industries). 

Time  Limitations  (§  35.939(b)). 

1.  Denver.  (City)  Colorado  (VIII.  4- 
22-74)  (waiver,  reversed  by  new  regula- 
tions) (Pinkard  Donovan) 

2.  Hudson.  Wyoming  (VIII,  8-1-74) 
(Environmental  Equipment) 

3.  Omaha.  Nebraska  (VII.  9-14-74) 
(Datamaster  Div.— ACCO) 

4.  Henry.  South  Dakota  (VIII.  9-15- 
75)  (Henningsen) 

5.  Oregon.  Ohio  (V.  11-6-75)  (timeli- 
ness as  jurisdictional)  (Ohio  Control 
Systems) 

6.  Sunnyvale.  California  (IX,  12-5- 
75)  (oral  protest— revised  by  new  regu- 
lations) (ABF  Contractors) 

7.  Butler  Coimty  (LeSourdesville 
Plant),  Ohio  (V.  1-7-76)  (restrictive 
specifications— subtler— grantee  final- 
ity rule)  (EPCO— Hormel) 

♦8.  Spokane,  Washington  (X,  1-9-76) 
(restrictive  specifications— grantee  fi- 
nality rule)  (BBR  Prestressed  Tanks) 

9.  Palmer  Lake.  Colorado  (VIII.  1- 
16-76)  (grantee  finality  rule)  (Dugan 
Construction  Co.) 

10.  Predonia.  New  York  (11,  4-15-76) 
(Tenco  Hydro-Aerosciences) 

11.  Denver  (City  and  County).  Colo- 
rado (VIII.  7-9-76)  (Frank  Briscoe) 

12.  Hancock.  Michigan  (V,  7-12-76) 
(grantee  decision  to  use  negotiated 
procurement)  (Maclean  Construction 
Co.) 

•13.  Sacramento.  California  (IX.  9-9- 
76)  (restrictive  specifications— or 
equal— grantee's  finality)  (Air  Prod- 
ucts &  Chemicals  Inc.) 

•14.  Sacramento.  California  (IX.  9- 
13-76)  (restrictive  Specifications— or 
equal— grantee's  finality)  (Amoco  Re- 
inforced Plastics) 

•15.  North  Shore  Sanitary  District, 
Illinois  (V.  9-28-76)  (restrictive  specifi- 
cations—rejection of  equipment- 
grantee  finality  rule)  (Keene  Corp.; 
Premier  Electric  Co.) 

16.  Deposit,  New  York  (II,  10-5-76) 
(Albin  Construction  Co.) 

•17.  Boynton  Beach/Delray  Beach, 
Florida  (IV,  10-14-76)  (oral  protest) 
(Ecological  Services  Products) 

•18.  Concord,  North  Carolina  (IV, 
10-14-76)  (subtler- timely  oral  request 
but  untimely  written)  (Air  Products  & 
Chemical  Inc.) 

19.  Lynn,  Massachusetts  (I,  10-21- 
76)  (A/E  procurement;  grantee  finality 
rule)  (Clinton  Bogert  Associates) 

20.  Baton  Rouge.  Louisiana  (VI.  11- 
5-76)  (restrictive  specifications— sub- 
tier)  (National  Hydro  Systems) 
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21.  Detroit.  Michigan  (V.  11-10-76) 
(estoppel— bidder  on  second  procure- 
ment to  challenge  rejection  of  all  bids 
on  first)  (Lotepro  Corp.) 

22.  Cleveland  Regional  Sewer  Dis- 
trict (Southerly  Plant),  Ohio.(V,  11- 
15-76)  (restrictive  specifications) 
(Powercon  Corp.) 

23.  Norwalk,  Connecticut  (I.  11-16- 
75)  (letter  to  State)  (Bumalli  Con- 
struction Co.) 

•24.  Waterford.  Connecticut  (I,  12- 
28-76)  (restrictive  specifications— or 
equal;  finality  rule)  (New  Ikor  I) 

25.  Fredonia.  New  York  (II.  2-28-77) 
( restrictive  specif  ications— subtler- 
equipment  acceptability  determina- 
tion) (National  Hydro  Systems) 

•26.  Waterford.  Connecticut  (I,  3-4- 
77)  (restrictive  specifications— or 
equal)  (New  Ikor  II) 

•27.  Dothan.  Alabama  (IV.  3-10-77) 
(restrictive  specifications— or  equal- 
grantee  reversed)  (Infilco  Degremont) 

28.  Sioux  City.  Iowa  (VII,  3-17-77) 
(restrictive  specifications— rejection  of 
shop  drawings  necessary)  (Ralph 
Carter  Co.;  U.S.  Enviro-Con) 

29.  Puerto  Rico  Aqueduct  &  Sewer 
Authority  (II,  3-31-77)  (carbon  copy  to 
local  EPA  office)  (Blythe  Industries 
Inc.) 

30.  Pasadena,  Texas  (VI,  4-1-77)  (re- 
strictive specifications— Subtler- 
grantee  finality  rule)  (Union  Carbide 
Corp.) 

31.  York,  Pennsylvania  (III,  4-22-77) 
(grantee  finality  rule  stated)  (Union 
Carbide  Corp.) 

32.  Marion,  North  Carolina  (IV,  5- 
17-77)  (restrictive  specifications— ad- 
mission against  interest).  (Carolina 
Concrete  Pipe) 

33.  Bemice,  Louisiana  (VI,  6-1-77) 
( restrictive  specif  ications— subtler- 
performance  data)  (National  Hydro 
Systems) 

34.  Bradford,  Vermont  (I,  6-6-77)  (no 
simultaneous  mailing;  contract  action 
as  grantee's  final  act)  (Carvel  Co.) 

35.  Daytona  Beach,  Florida  (IV,  6- 
14-77)  (letter  of  intent  to  file— subse- 
quent untimely  filing)  (Key  Power 
Systems) 

36.  San  Francisco,  California  (IX,  6- 
20-77)  (A/E  procurement— Newspaper 
column  as  notice)  (McKee-Berger- 
Mansueto) 

37.  Parsippany-Troy  HUls,  New 
Jersey  (II.  7-8-77)  (knowledge  of 
grantee  finality  from  totality  of  facts) 
(Frank  Briscoe) 

38.  Cayce.  South  Carolina  (IV.  7-18- 
77)  (restrictive  specifications— pipe) 
(Southeastern  Concrete) 

39.  Canonsberg-Houston  Joint  Au- 
thority, Pennsylvania  (III,  7-2-77) 
(National  Hydro  Systems) 

40.  Cranberry  Township.  Pennsylva- 
nia (III.  9-30-77)  (restrictive  specifica- 
tions—preapproval)  (Bay-Con  Corp.) 

41.  PeppereU,  Massachusetts  (I,  11- 
22-77)  (not  decisional— statement  of 
notice  rule)  (Catamoimt  Co.) 


FEDERAL  REGISTER,  VOL  43,  NO.  129— WEDNESDAY,  JULY  5,  1978 


42.  Ramsey.  New  Jersey  (II.  12-2-77) 
(receipt  of  bid  tabs  does  not  start  limi- 
tation period)  (P.  &  A.  Construction 
Co.) 

Waiver. 

1.  Denver.  (City)  Colorado  (VIII,  4- 
22-74)  (price  omission— subtler  (1 
item))  (Pinkard  Donovan) 

2.  Manitowoc,  Wisconsin  (V,  12-18- 

74)  (grantee  cannot  waive  failure  to  in- 
clude bid  bond)  (P.  A.  Lawrence  Co.) 

3.  Alexandria,  Virginia  (III,  4-4-75) 
(non-computation  of  state  taxes) 
(John  C.  Grimberg) 

•4.  Woonsocket.  Rhode  Island  (I.  6- 
20-75)  (failure  to  complete  EO  11246 
Certification  of  prior  work)  (Westcott) 

5.  South  Portland.  Maine  (I,  10-7-75) 
(pump  data)  (PizzagaUi  Construction 
Co.) 

6.  Cleveland  Regional  Sewer  District 
(Westerly  Plant),  Ohio  (V,  11-3-75) 
(rejection  of  all  bids  context— supply 
of  subitem)  (Blount  Brothers  and 
Darin  &  Armstrong) 

•7.  Simnyvalle.  California  (IX,  12-5- 

75)  (handwritten  prices;  EO  11246  Cer- 
tificate; corporate  by-laws-signor  of 
bid)  (ABF  Contractors) 

8.  Monroe,  Washington  (X,  12-31-75) 
(stated  exception  in  bid  to  design 
specifications)  (Will  Construction  Co.) 


9.  Cleveland  Regional  Sewer  District 
(Westerly  Plant),  Ohio  (V,  5-13-76) 
(subcontractor  list-broker  issue) 
(Blount  Brothers) 

•10.  St.  Paul  (Metropolitan  Waste 
Control  Commission).  Minnesota  (V. 
12-3-76)  (acknowledgement  of  adden- 
da) (Kvalsten  Electric) 

11.  Gregory.  South  Dakota  (Vni,  1- 
4-77)  (time  schedule— work  commence- 
ment and  completion)  (Schweigert 
Construction  Co.) 

•12.  St.  Paul  (MetropoUtan  Waste 
Control  Commission),  Minnesota  (V. 
5-3-77)  (listing  of  equipment  of  suppli- 
ers; EO  11246  Certification;  and  unit 
price  supplemental  schedule— add/ 
deduct  price  difference)  (Palco;  Kraus- 
Anderson) 

13.  Middlesex  (Sayreville  Relief 
Pimip  Station),  New  Jersey  (II.  6-9-77) 
(bid  mistake— bidder  intent  test)  (Ter- 
minal Construction  Co.) 

14.  Ft.  Lauderdale,  Florida  (IV.  7-18- 
77)  (price  omission— subtier)  (Inman 
Corp.) 

•15.  Rawlins,  Wyoming  (VIII,  11-16- 
77)  (late  bid— 5  minutes— other  bids 
not  opened)  (Wind  River  Constructors 
Inc.) 

[FR  Doc.  78-18504  Filed  7-3-78;  8:45  am] 
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DEPARTMENT  OF  LABOR 

OffiM  of  *•  S«ci»tary 

[29  cm  fort  97] 

YOUTH  PROGRAMS  UNDER  THE  COMPREHEN- 
SIVE EMPLOYMENT  AND  TRAINING  AO 

Proposed  Rulomaklnfl 
AGENCY:  U.S.  Department  of  Labor. 
ACTION:  Proposed  rules,  changes  and 
corrections. 

SUMMARY:  This  dociiment  contains 
proposed  amendments  to  the  regula- 
tions for  the  Youth  Community  Con- 
servation and  Improvement  Projects 
and    the    Youth    Employment    and 
Training  Programs  under  the  Youth 
Employment  and  Demonstration  Pro- 
jects Act  of  1977  (YEDPA).  The  pur- 
poae  of  this  publication  is  to  clarify 
existing  provisions,  facilitating  consist- 
ency among  provisions  and  correcting 
typographical  and  compilation  errors. 
DATES:  Comments  must  be  received 
on  or  before  July  31, 1978. 
FOR     FUR'IHEH      INFORMATION 
CONTACT: 
Robert      Taggart,      Administrator, 
Office  of  Youth  Programs,  U.S.  De- 
partment  of   Labor,   601   D   Street 
NW.,  Washington,  D.C.  20213.  phone 
202-376-7449. 


PROPOSED  RULES 

(CETA)  states  that  the  Secretary  may 
prescribe  rules  and  regulations  as  he 
deems  necessary  to  carry  out  the  pur- 
poses of  CETA.  Pursuant  to  this  au- 
thority, the  Department  of  Labor  is 
setting  forth  in  this  document  pro- 
posed changes  to  the  Federal  regula- 
tions governingjtwo  of  the  new  youth 
programs,  YETP  and  YCCIP. 

Both  programs  are  to  be  operated  by 
CETA  Title  I  prime  sponsors,  sponsors 
of  CETA  Native  American  programs, 
sponsors  of  CETA  migrant  and  season- 
al farmworker  programs  and  such 
other  agencies  and/or  organizations  as 
designated  by  the  Secretary  under  his 
discretionary  authority.  The  regula- 
tions in  this  document  do  not  apply  to 
Native  American  and  migrant  YETP 
and  YCCIP  programs.  These  regula- 
tions also  do  not  apply  to  the  Secre- 
tary's YETP  and  YCCIP  discretionary 
funds. 

SuMMAET  or  Proposed  Chaugbs 


SUPPLEMENTARY  INFORMATION: 
The  Youth  Employment  and  Demon- 
stration   Projects    Act    (YEDPA)    of 
1977    Pub.  L.  95-93,  became  effective 
on  August  5.   1977.  It  amended  the 
Comprehensive      Employment      and 
Training    Act    (CETA)    of    1973    by 
adding    several    new    programs    for 
youth.  The  purpose  of  these  new  pro- 
grams is  to  employ  and  increase  the 
future  employability  of  young  persons, 
to  help  coordinate  and  improve  exist- 
ing career  development,  employment 
and  training  programs,  and  to  test  dif- 
ferent approaches  in  solving  the  em- 
ployment problems  of  youth.  YEDPA 
contains  four  distinct  programs:   (1) 
The  Young  Adult  Conservation  Corps 
(YACC)  which  emphasizes  the  partici- 
pation of  youth  in  needed  conserva- 
tion work  on  oiu-  Nation's  public  lands; 
(2)  Youth  Incentive  Entitlement  Pilot 
Projects  (YTEPP)  designed  to  test  the 
effect  of  a  year  round  structured  work 
experience  as  an  entitlement  to  en- 
courage school  completion;  (3)  Youth 
Community     Conservation    and    Im- 
provement Projects  (YCCIP)  designed 
to  provide  jobs  and  employment  expe- 
rience for  youth  in  community  better- 
ment projects:  and  (4)  Youth  Employ- 
ment  and  Training  Programs  (YETP) 
structured  to  make  available  to  youth 
a   broad   range   of   employment   and 
training  services  designed  locally  and 
adapted  to  local  needs. 

Section  702(a)  of  the  Comprehensive 
Employment      and      Training      Act 


Section  97.602,  Definitions,  para- 
graph (a)  the  definition  of  "appropri- 
ate labor  organization"  has  been 
changed  to  clarify  that  a  labor  organi- 
zation shaU  meet  the  definition  if  it 
has  Jurisdiction  to  represent  employ- 
ees in  the  eUgible  appUcant's  area  in 
the  same  or  substantially  equivalent 
jobs  as  those  under  YCCIP. 

Section  97.606.  Reallocation  of  funds 
and  §97.607.  Redistribution  of  funds, 
have  been  clarified  to  indicate  that 
the  RA  shaU  initiate  reallocation  or 
redistribution  procedures  as  appropri- 
ate. Previously,  the  reallocation  and 
redistribution  provisions  of  these  sec- 
tions stated  that  the  RA  may  under- 
take such  actions  rather  than  statmg 
that  such  actions  are  required  under 
certain  circumstances. 

Section  97.610,  Project  plannmg 
process,  paragraph  (c)  has  been  ex- 
panded to  suggest  the  methods  for  no- 
tifying the  public  of  the  project  appli- 
cation process  and  time  frames  for  ac- 
ceptance of  project  applications.  Previ- 
ously no  provision  on  the  methodology 
for  public  notification  existed. 

Section  97.613.  Project  approval, 
paragraph  (a)  has  been  expanded  to 
require  a  review  by  the  youth  and 
planning  councils  of  the  project  ap- 
proval criteria  established.  This  is  a 
new  provision. 

Section  97.614.  Project  prioritization, 
paragraph  (a)(2)  has  been  omitted  to 
eliminate  the  25  percent  limitation  in 
ranking  the  additional  approved  proj- 
ect appUcations.  A  new  paragraph 
(a)(2)  has  been  added  to  state  that  any 
additional  approved  project  applica- 
tions may  be  ranked  and  submitted  to 
the  RA  for   consideration   of   future 

fimding.  .   .. 

Section  97.615.  Submission  of  the 
proposed  plan,  paragraph  (b)  has  been 
changed  to  allow  prime  sponsors  to 
submit  two  separate  listings  of  pro- 
posed prioritized  project  applications. 


(Da  primary  listing  of  proposed  pro- 
jects not  to  exceed  100  percent  of  the 
program  funding  estimate,  and  (2)  a 
secondary  listing  of  proposed  projects 
without  doUar  or  number  limitations 
for  future  funding  consideration.  The 
conditions  under  which  additional  ap- 
proved project  applications  will  be 
considered  for  future  funding  have 
also  been  included. 

Section  97.616,  AppUcation  for  Fed- 
eral Assistance,  paragraph  (b)(1)  has 
been  revised  to  increase  the  comment 
period  for  the  appropriate  labor  orga- 
nizations, from  15  to  30  calendar  days. 
Paragraph  (b)(2)  has  been  revised  to 
indicate  that  the  comment  and  PUDh- 
caiion  procedures  in  §95.15  of  this 
title  shaU  apply  to  YCCIP. 

Section  97.623.  Eligibility  for  partici- 
pation, paragraph  (a)(3)  has  been  re- 
vised to  clarify  that  an  individual 
transferred  from  any  other  program 
under  the  Act  must  be  age  eligibUe  at 
the  time  of  his  or  her  transfer  mto 

YCCIP. 

A  new  paragraph  (f)  has  been  added 
to  Umit  the  enrollment  of  an  individu- 
al for  this  program  to  a  maximum  of 
one  year,  with  no  more  than  two  ter- 
minations and  re-enrollment:  Pro- 
vided, That  the  age  eligibUity  is  met  at 
the  time  of  each  re-enrollment.  This 
provision  reemphasizes  the  provision 
of  §97.611(0(1)  which  requires  all 
project  applications  to  describe  the  ex- 
pected duration  of  employment  under 
each  project  and  limits  this  duration 
to  not  more  than  1  year. 

Section  97.629.  Materials,  equip- 
ment, and  supplies,  paragraph  (a)  has 
been  revised  to  clarify  that  the  provi- 
sions of  §  98.12(c)  which  prohibit  the 
use  of  CETA  funds  for  the  costs  of 
materials  which  become  a  part  of  the 
construction,  do  not  apply  to  YCCIP 
projects. 

Section  97.631.  Limitation  on  the  use 
of  funds,  paragraph  (b)(3)  has  been  re- 
vised to  clarify  that  materials  and  sup- 
plies which  become  part  of  the  con- 
struction project  may  be  chargeable  to 
a  training  costs  category  provided 
these  costs  are  incurred  for  partici- 
pants in  either  a  work  environment  or 
classroom  training. 

Section  97.702.  Definitions,  para- 
graph (a)  the  definition  of  "appropri- 
ate labor  organization"  has  been 
changed  to  clarify  that  a  labor  organi- 
zation shall  meet  the  definition  if  it 
has  jurisdiction  to  represent  employ- 
ees in  the  eligible  applicant's  area  in 
the  same  or  substantially  equivalent 
jobs  as  those  under  YCCIP. 

Paragraph  (c)  the  definition  of  a 
"community  based  organization."  for 
YETP  has  been  revised  to  clarify  that 
the  specific  organizations  listed  in  the 
regulations  do  not  preclude  other  or- 
ganizations that  may  be  community 
based.  . 

Section  97.704,  Reallocation  of 
funds,  paragraph  (b)  and  (d)  has  been 


clarified  to  indicate  that  the  RA  shall 
initiate  reallocation  procedures  as  ap- 
propriate. Previously  the  provisions 
stated  that  such  actions  may  be  under- 
taken. 

Section  97.705.  Eligible  applicant 
planning  process,  paragraph  (b)(3)  has 
been  changed  to  more  clearly  define 
the  role  and  responsibilities  of  the 
prime  sponsors  youth  council. 

Paragraph  (c)(2)(i)  has  been 
changed  to  require  that  the  plan  be 
submitted  to  CBO's  at  least  30  days 
prior  to  the  submission  of  the  youth 
plan  to  the  RA. 

Paragraph  (d)  has  also  been  changed 
to  require  that  the  plan  be  submitted 
to  the  appropriate  labor  organizations 
at  least  30  days  prior  to  the  submis- 
sion of  the  youth  plan  to  the  RA. 

A  new  paragraph  (e)  has  been  added 
to  provide  a  fair  selection  process  and 
a  publication  process  to  bring  the  com- 
petition to  the  attention  of  communi- 
ty based  and  other  eligible  private 
non-profit  organizations.  Also  included 
is  a  requirement  for  written  notifica- 
tion to  all  applicants  of  subsequent 
funding  or  non-funding. 

Section  97.709.  Narrative  descrip- 
tion, paragraph  (a)  has  been  changed 
to  include  an  occupational  summary. 

Section  97.711.  Youth  plan,  review 
and  approval,  paragraph  (a)  has  been 
changed  to  require  that  procedures 
stated  in  §  95.15  will  be  followed. 

Section  97.714.  Eligibility  for  partici- 
pation, paragraph  (c)  has  been  revised 
to  clarify  that  an  individual  trans- 
ferred from  any  other  program  imder 
the  Act  must  be  age  eligible  at  the 
time  of  transfer  into  YETP. 

Section  97.717.  In-school  programs, 
paragraph  (b)(6)  has  been  changed  to 
reduce  the  time  limit  for  signature  of 
agreements  with  local  educational 
agencies.  (LEA's)  from  60  days  to  45 
days  after  submission  to  the  RA.  An 
option  is  being  proved  to  allow  for  the 
certification  of  an  existing  or  revised 
agreement. 

Section  97.722.  Governors'  youth 
programs,  paragraph  (b)  has  been  re- 
vised to  include  the  reference  to 
§97.715  in  determining  eligibility  for 
participation  for  the  Governors'  youth 
programs.  This  reference  was  inad- 
vertently omitted  in  the  publication  of 
the  final  rules. 

Accordingly,  29  CFR  Part  97  are  pro- 
posed to  be  amended  as  follows: 

Subpart  G — Youth  Community  Conservation 
and  Improvement  Projects 

§  97.602    Definitions. 

(a)  "Appropriate  labor  organization" 
shall  mean  a  labor  organization  that 
has  jurisdiction  to  represent  employ- 
ees in  the  eligible  applicant's  area  in 
the  same  or  substantially  equivalent 
jobs  as  those  proposed  to  be  filled  or 
already  filled  by  YCCIP  participants. 
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§  97.606    Reallocation  of  funds. 

The  RA  shall  reallocate  funds  from 
one  State  to  another  when  the  RA  de- 
termines that  an  eligible  applicant  will 
not  be  able  to  use  the  funds  within  a 
reasonable  period  of  time  and  that  no 
other  eligible  applicant  within  the 
same  State  will  be  able  to  effectively 
use  the  funds  within  a  reasonable 
period  of  time.  The  notice  and  com- 
ment procedure  described  in  §  98.11(d) 
of  this  title  will  apply  to  such  realloca- 
tions, except  that  the  reference  in 
§  98.11(d)  to  §  98.11(c)  (concerning 
reallocation  based  on  need)  does  not 
apply. 

§  97.607    Redistribution  of  funds. 

The  RA  shall  redistribute  funds, 
after  a  grant  has  been  signed,  from 
one  eligible  applicant  to  another 
VFithin  the  State  when: 


§  97.610    Project  planning  process. 


(a)  •  •  • 

(b)  •  •  • 

(c)  Each  eligible  applicant  shall  es- 
tablish procedures  for  its  own  use  and 
the  use  of  any  program  agent(s)  which 
will  assure  that  potential  project  ap- 
plicants (as  defined  in  §94.4  (ppp)  of 
this  title),  particularly  neighborhood 
and  community-based  organizations 
are  notified  of  the  project  application 
process  and  the  cut-off  date  for  ac- 
ceptance of  project  applications.  The 
method  of  notification  may  be  public 
hearings  or  public  notice  in  newspa- 
pers, bulletins,  or  other  appropriate 
media. 

§  97.613    Project  approval. 

(a)  Criteria  shall  be  established  by 
the  eligible  applicant  to  be  used  con- 
sistently by  its^  and  program  agents 
for  evaluating  and  approving  project 
applications.  These  criteria  are  §]ibject 
to  review  and  comment  by  the  Youth 
and  Plarming  Councils. 


§  97.614    Project  prioritization. 


(a)  •  •  * 

(I)*** 

(2)  It  shall  then  rank  those  addition- 
al approved  project  applications,  if 
any.  for  future  funding  consideration. 

§  97.615    Submission  of  the  proposed  plan. 


(a)  •  •  • 

(b)  Each  eligible  applicant  shall 
submit  two  separate  lists  of  project  ap- 
plications prioritized  in  accordance 
with  the  provisions  of  §  97.614: 
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(1)  A  primary  listing  of  prioritized 
proposed  projects  not  to  exceed  100 
percent  of  the  program  funding  esti- 
mate; 

(2)  A  secondary  listing  of  prioritized 
proposed  projects  without  dollar  or 
number  limitations.  This  second  list- 
ing will  be  considered  for  future  fund- 
ing in  instances  where: 

(i)  Projects  submitted  within  the  100 
percent  are  not  acceptable  to  the  RA; 

(ii)  A  project  is  subsequently  found 
to  be  non-productive  or  is  withdrawn; 
or 

(ill)  Additional  funds  become  availa- 
ble. 

(3)  Prime  sponsors  submitting  a  sec- 
ondary listing  will  be  given  primary 
consideration  for  receipt  of  additional 
funding. 

§97.616    Application    for    Federal    assist- 
ance. 


(a)  •  •  • 

(b)(1)  Where  there  is  an  appropriate 
labor  organization,  it  shall  be  given 
either  the  complete  proposed  plan  or  a 
summary  of  the  proposed  plan  which 
includes  a  list  of  all  job  classifications 
and  wage  rates  and  afforded  30  calen- 
dar days  to  make  written  comments  to 
the  eligible  applicant  prior  to  the  sub- 
mission of  the  proposed  plan  to  the 
RA. 

(2)  The  comment  and  publication 
procedures  provided  in  §95.15  of  this 
title  ShaU  apply  to  YCCIP. 

§  97.623    Eligibility  for  participation. 


(a)  •  •  • 

(3)  If  at  the  time  of  enrollment  into 
any  other  program  under  the  Act.  a 
16-  through  19-year-old  youth  was  un- 
employed, that  individual  may  be 
transferred  into  this  program:  Pro- 
vided, The  individual  meets  the  age 
eligibility  at  the  time  of  transfer. 

(e)  •  •  * 

(f)  Each  participant  shall  be  limited 
to  a  maximum  enrollment  of  1  year 
with  no  more  than  two  terminations 
and  re-enrollments  provided  age  eligi- 
bility is  met  at  the  time  of  each  re-en- 
rollment. However  every  effort  should 
be  made  to  transition  participants  into 
unsubsidized  jobs  or  other  CETA  op- 
portunities upon-  completion  of  the 
one  year  enrollment. 

§97.629    Materials,    equipment,    and    sup- 
plies. 

(a)  Funds  may  be  expended  subject 
to  the  limitation  of  §  97.631  for  the  ac- 
quisition, lease  or  rental  of  supplies, 
equipment  and  materials.  The  provi- 
sions of  §  98.12(c)  of  this  title  which 
prohibits  the  use  of  funds  for  the  costs 
of  materials  which  become  a  part  of 
the  construction  do  not  apply. 
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§  97.631    Limitation  on  use  of  funds. 


(a) 


•  •  • 

•  •  • 


(b)  . 

(3)  Any  remaining  fiinds  may  oe 
used  for  training  of  participants,  mate- 
rials, equipment,  supplies,  on-site  su- 
pervisors, and  supportive  services,  etc. 
Such  materials  and  supplies  which 
become  a  part  of  the  construction 
project  may  be  chargeable  to  a  train- 
ing cost  category  provided  these  costs 
are  incurred  for  participants  in  either 
a  work  envirorunent  or  classroom 
training.  , 

Subpart  H — Youth  Employment  and  Training 
Program 

§  97.702    [Amended] 

(a)  "Appropriate  labor  organization: 
Shall  mean  a  labor  organization  that 
has  jurisdiction  to  represent  employ- 
ees in  the  eligible  applicant's  area  in 
the  same  or  substantially  equivalent 
jobs  as  those  proposed  to  be  filled  or 
already  filled  by  YETP  participants. 

(b)  •  •  •  .    ^. 

(c)  "Community  based  organization 
(CBO)"  shall  mean  a  private  nonprofit 
organization  which  is  representative  of 
a  community  or  of  particular  segments 
of  a  community  and  which  can  provide 
employment  and  training  services. 
Such  organizations  may  Include  but 
are  not  limited  to  Opportunities  In- 
dustrialization Centers,  the  National 
Urban  League,  SER-Jobs  for  Progress, 
Mainstream,  Community  Action  Agen- 
cies, union-related  organizations,  em- 
ployer-related nonprofit  organizations, 
neighborhood  organizations,  private 
nonprofit  youth  serving  agencies  con- 
cerned with  youth  employment  and 
other  similar  organizations  of  demon- 
strated effectiveness. 

§  97.704    Reallocation  procedures. 

(a)  •  •  • 

(b)  The  RA  shaU  reallocate  funds 
awarded  to  an  eligible  applicant  if  the 
RA  determines  that  the  eligible  appli- 
cant will  not  be  able  to  use  the  funds 
within  a  reasonable  period  of  time  as 
determined  by  the  RA  [section 
354(b)l. 

(c)  •  •  • 

(d)  The  procedures  set  forth  in 
§  98.11(b)  of  this  title  shall  apply  to 
the  reallocation  of  funds  based  on 
non-performance. 

(e)  If  all  proposed  LEA  agreements 
or  certifications  to  existing  agree- 
ments ujider  a  grant  are  not  signed  by 
the  eligible  applicant  and  the  LEA(s) 
within  45  days  after  the  initial  submis- 
sion of  the  YETP  plan  to  the  RA  for 
review  and  approval,  the  RA  shall  ini- 
tiate reallocation  procedures  for  that 
portion  of  the  22  percent  of  the  eligi- 
ble applicant's  funds  which  were  re- 
quired to  be  covered  under  LEA  agree- 
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ments.  The  procedures  set  forth  in 
§  98.11(d)  apply  to  such  reallocations. 

Grant  Planning,  Application  and 
Modification  Procedures 

§97.705    Eligible  applicant  planning  proc- 
ess. 


(iii)  Written  notification  to  all  appli- 
cants of  subsequent  funding  or  written 
explanation  of  the  reasons  for  disap- 
proval of  funding. 

§97.709  Narrative  description;  program 
and  planning  forms;  additional  docu- 
mentation. 

(a) •  •  • 

(9)  Occupational  summary 


(b) *  *  • 

(3)  The  youth  coimcU  shall  advise 
the  sponsor  in  setting  basic  goals,  poli- 
cies and  procedures  for  its  YEDPA 
subpart  3  program,  make  recommen- 
dations regarding  program  plans,  and 
provide  for  continuing  analyses  of 
needs  for  employment,  training  and 
related  services.  The  youth  council 
will  also  monitor  all  YETP  programs 
and  evaluate  youth  programs  in  the 
prime  sponsor  area  for  the  purpose  of 
improving  the  utilization  and  coordi- 
nation of  the  delivery  of  such  services. 
The  council  shall  make  recommenda- 
tions based  upon  its  analyses  to  the 
prime  sponsor. 

(c)**' 

(2)*  •  •  ^    .    ■        , 

(i)  Thirty  days  prior  to  submission  of 
the  proposed  youth  plan  to  the  RA 
either  the  complete  youth  plan  or  a 
summary  of  the  proposed  youth  plan 
will  be  submitted  to  such  CBO's.  If  a 
summary  is  submitted,  it  shall  include 
at  a  minimum  *  *  * 

(d)  Appropriate  labor  organizations. 
Each  eligible  applicant  shall  afford  ap- 
propriate labor  organizations  an  op- 
portunity to  participate  in  the  devel- 
opment of  its  youth  plan  by  giving 
them  an  opportunity  to  comment  on 
either  the  full  youth  plan  or  a  sum- 
mary of  the  youth  plan  which  includes 
at  least  any  proposed  job  classifica- 
tions and  wage  rates.  The  plan  or  sum- 
mary shall  be  sent  to  the  appropriate 
labor  organizations  at  least  30  days 
prior  to  the  submission  of  the  youth 
plan  to  the  RA.  and  any  comments  re- 
ceived must  be  considered  prior  to  the 
submission  of  the  youth  plan  to  the 

RA. 

(e)  Competitive  selection  process.  (1) 
Except  for  in-school  programs  funded 
under  the  22  percent  LEA  agreements, 
selection  of  service  deliverers  for  pro- 
gram activities  shall  be  based  upon  a 
fair  and  open  process  which  provides 
for  special  consideration  to  communi- 
ty based  and  other  eligible  private 
norupfofit  organizations,  which  can 
nro^nde'^Bmtogment  and  training  ser- 
vices in  the  prime^spQpsor's  jurisdic 
tion.  , 

(2)  Such  a  competitive  process  shall 
consist  of  the  following  elements: 

(i)  Announcement  using  appropriate 
media  methods  in  order  to  bring  the 
competition  to  the  attention  of  com- 
munity based  and  other  eligible  profit, 
and  nonprofit  organizations. 

(ii)  Use  of  published  criteria  to 
evaluate  applications;  and 


§97.711     Youth  Plan,  review  and  approval. 

(a)  Comment  and  publication  proce- 
dures. The  procedures  of  §95.15  of 
this  title  shall  apply  to  YETP. 


§  97.714    Eligibility  for  participation. 


(c)  If  at  the  time  of  enrollment  into 
any  other  program  under  the  act,  an 
individual  met  the  eligibUity  require- 
ments of  paragraph  (a)  of  this  section, 
and  is  still  age  eUgible,  that  individual 
is  eligible  to  transfer  from  that  other 
program  into  YETP,  and  into  YETP 
career  employment  experience  if  the 
individual  also  meets  the  requirements 
of  paragraph  (b)  of  this  section. 

§  97.717    In-school  program 


(b) •  *  • 

(6)  Agreements  for  the  use  of  the  m- 
school  fxmds  under  this  section  must 
be  signed  by  the  eligible  applicant  and 
local  educational  agencies  no  later 
than  45  days  after  initial  submission 
of  the  YETP  plan  to  the  regional 
office  for  review  and  approval.  This 
may  be  a  new  agreement  or  a  certifica- 
tion that  the  existing  agreement  re- 
mains the  same  or  that  it  is  revised  as 
described  in  attachments  to  the  certi- 
fication. All  certification  and  revision 
information  shall  be  included  as  part 
of  the  YETP  grant  documentation.  If 
an  agreement  is  not  reached  within  45 
days,  the  RA  shall  initiate  the  reallo- 
cation process  as  required  by  section 
97.704  of  this  subpart. 

§  97.722    Governors'  youth  programs. 


(b)  Eligibility  for  participation.  In- 
dividuals participating  in  programs 
using  fimds  allocated  pursuant  to 
§  97.703(b)(2)  must  meet  the  eligibility 
criteria  provided  in  §§97.714  or  97.715 
(sec.  345). 

Signed  at  Washington,  D.C.,  this 
16th  day  of  June  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 
[FR  Doc.  78-18515  Piled  7-3-78:  8:45  am] 
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LABOR 

LABOR 

HEW/ ADAM HA 

HEW/ ADAM  HA 

HEW/CDC 

HEW/CDC 

HEW/ FDA 

HEW/ FDA 

HEW/HRA 

HEW/HRA 

HEW/HSA 

HEW/HSA 

HEW/NIH 

HEW/NIH 

HEW/PHS 

HEW/PHS 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  besubmitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CPR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Recistee  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  appUcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  Pederal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Feoebal  Registeb. 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register."  | 

Code  of  Federal  Regulations  (CFR).. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— I 


MINING 

Interior/BLM  proposes  to  allow  mineral  materials  disposal 
from  unpatented  claims;  comments  by  8-7-78  

POSTAL  SYSTEM 

PS  proposes  policy  on  intellectual  property  rights  other  than 
patents;  comments  by  9-5-78 

TANNER  CRAB  FISHERY 

Commerce/NOAA  amends  regulations  for  foreign  fishing  in 
the  Bering  Sea;  effective  7-3-78;  comments  by  8-2-78 

PHILATELIC  DESIGNS 

PS  amends  copyright  provisions  for  reproduction  of  illustra- 
tions; effective  8-4-78  

COASTAL  ZONE  MANAGEMENT  PROGRAM 

Commerre/NOAA  extends  comment  period  on  interim-final 
regulations  to  8-31-78 

BURLEY  TOBACCO 

USDA/AMS  and  CCC  propose  sales  and  price  support  for 
untied  bales;  comments  by  8-7-78 

PESTICIDES 

EPA   renews   temporary   tolerance   for   A/-[|(4-chlorophenyl) 
amino]-carbonyll-2,6-diflourobenzamide 

SMALL  BUSINESS  I 

SBA  reaffirms  policy  on  denial  of  loans  and  guarantees  to 
parolees  and  probationers 


29150 


29134 


29127 


29119 


29106 


29129 


29187 


29101 


Continued 

WOOL  AND  MAN-MADE  FIBER  TEXTILE 
PRODUCTS  FROM  MEXICO 

CITA  terminates  export  visa  and  exempts  certification  require- 
ments; effective  7-1-78 29162 

COTTON  AND  MAN-MADE  FIBER  TEXTILE 
PRODUCTS  FROM  MEXICO 

CITA  announces  monitoring  of  import  levels;  effective  7-1  -78  ....   29162 

PORTLAND  HYDRAULIC  CEMENT  FROM 
CANADA 

ITC  investigates  effect  on  American  industry;  hearing  7-26-78  ...  29192 

ILLINOIS  MUD  TURTLE 

Interior/FVVS  proposes  to  determine  endangered  status  and 
identify  critical  habitat;  comments  by  9-5-78 29152 

MEETINGS— 

Con-i.T;erc8/ITA:  Telecommunications  Equipment  Technical 

Advisory  Committee,  7-27-78 29161 

NTIA:  INMARSAT  Preparatory  Committee  Working  Group, 

8-1  and  9-12-78 29162 

Federal  Pay  Advisory  Committee,  7-25-78 29155 

HEW:  Aging  Federal  Council,  7-25  through  7-28-78 29189 

Interior/SMRE:  Mining  Mineral  Resources  Research  Advisory 

Committee,  7-17  and  7-18-78 29191 

NRC:  Reactor  Safeguards  Advisory  Committee,  General 
Electric  Test  Reactor  (GETR)  and  Extreme  External  Phe- 
nomena Subcommittees,  7-21  and  7-22-78 29193 
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HIGHLIGHTS— Continued 


Oceans  and  Atmosphere  National  Advisory  Committee,  7-20 
and  7-21-78  29192 

DOT/FAA:  Radio  Technical  Commission  for  Aeronautics 
(RTCA)  Special  Committee  132-Airborne  Audio  Systems 
and  Equipment,  8-1  through  8-3-78 29205 

HEARINGS— 

USDA/FS:  Mount  Shasta  Wilderness  Study  Area,  8-19-78..  29155 
Snow  Mountain  Wilderness  Study  Area,  8-10-78 29155 


DOE/ERA:  Exemptions  of  motor  gasoline  from  Mandatory 

Petroleum  Allocation  and  Price  Regulations,  7-14-78 29131 

ITC:  Certain  cigarette  holders,  8-15-78 29191 

National  Commission  for  the  Review  of  Antitrust  Laws  and 
Procedures,  7-11  through  7-13-78 29192 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  CAB 29251 

Part  ill,  FRS,  Treasury/Comptroller,  FDIC,  FHLBB,  and  the 
National  Credit  Union  Administration 29256 


reminders 


fThe  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
si  JmcLcrsinceThis  list Ts  Intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CPSC— Safety  Standard  for  Architectural  Glaz- 
ing Materials 26699;  6-22-78 

EPA— Water  quality  standards;  navigable  waters 
of  Nebraska 24529;  6-6-78 

ICC— Less-than-truckload  rates;  restructuring  of 
rates 14670;  4-7-78 

Treasury/FS— Treasury  tax  and  loan  ac- 
counts   18960;  5-2-78 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is  not 
published  in  the  Federal  Register.  Copies  of 
the  laws  in  individual  pamphlet  form  (re- 
ferred to  as  "slip  laws")  may  be 
obtained  from  the  U.S.  Government  Printing 
Office. 

[Last  Listing:  July  5, 19781 


H.R.  11779 Pub.  L  95-306 

Renewable  Resources  Extension  Act  of  1 978. 
(June  30,  1978;  92  Stat.  349).  Price:  $.50. 

H.R.  11778 Pub.  L  95-307 

Forest  and  Rangeland  Renewable  Resources 
Research  Act  of  1978.  (June  30,  1978;  92 
Stat.  353).  Price:  $.60. 

H.R.  11465 Pub.  L.  95-308 

To  authorize  appropriations  for  the  United 
States  Coast  Guard  for  fiscal  year  1 979,  and 
for  other  purposes.  (June  30, 1 978;  92  Stat. 
358).  Price:  $.50. 

H.J.  Res.  995 Pub-  L.  95-309 

To  designate  Sunday,  June  25,  1978,  as 
"National  Brotherhood  Day".  (June  30, 
1978;  92  Stat.  361).  Price:  $.50. 

S.  2033 Pub/L  95-310 

To  provide  for  conveyance  of  certain  lands  in 
the  Wenatchee  National  Forest,  Washing- 
ton, by  the  Secretary  of  Agriculture.  (June 
30,  1978;  92  Stat.  362).  Price:, $.50. 


S.  2351 Pub-L  95-311 

To  designate  the  proposed  new  Veterans' 
Administration  hospital  in  Little  Rock,  Ar- 
kansas, as  the  "John  L  McClellan  Memorial 
Veterans'  Hospital",  and  for  other  pur- 
poses. (June  30, 1978;  92  Stat.  363).  Price: 
$.50. 
S.J.  Res.  128 Pub-L.  95-312 

Designating  July  1, 1978,  as  "Free  Enterprise 
Day".  (June  30,  1978;  92  Stat.  364).  Price: 
$.50. 
H.R.  11777 Pub.  L.  95-313 

"Cooperative    Forestry   Assistance   Act   of 
1978".  (July  1,  1978;  92  Stat.  365).  Price: 
$.70. 
H.R.  12571  r Pub.L.  95-314 

To  amend  the  Fishery  Conservation  Zone 
Transition  Act  in  order  to  give  effect  to  the 
Reciprocal  Fisheries  Agreement  for  1978 
between  the  United  States  and  Canada. 
(July  1,  1978;  92  Stat.  376).  Price:  $.50. 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges    (Valencia)    grown    in 
Ariz,  and  Calif 29101 

Proposed  Rules 

Tobacco  inspection: 
Burley,  untied;  experimental 
sales 29129 

AGRICULTURE  DEPARTMENT 

See  also  AgriculturaPMarketing  •■ 

Service;     Commodity     Credit 
Corporation;  Forest  Service. 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Export  Sales  Reporting  Advi- 
sory Committee 29155 

ANTITRUST  LAWS  AND  PROCEDURES, 
NATIONAL  COMMISSION  FOR  REVIEW 

OF  j  I 

Notices 

Hearings;  location  change 29192 

CIVIL  AERONAUTICS  BOARD 

Notices  I 

Charter    operations,    U.S.    and  i 
foreign    direct    and    indirect;  ' 
economic  and  special  regula- 
tions waived;  reconsideration..   29156 
Improving  Government  regula- 
tions; inquiry 29251 

Hearings,  etc.: 
Dallas/Fort    Worth-New    Or- 
leans-Florida service  investi- 
gation; correction 29156 

Jugoslovenski  Aerotransport..   29158 
Laker   Airways    Ltd.;    correc- 
tion     29156 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration;    Industry     and 
Trade  Administration;  Nation-         j 
al  Oceanic  and  Atmospheric         I 
Administration;  National 

Telecommunications  and   In- 
formation Administration. 

COMMODITY  CREDIT  CORPORATION 

Proposed  Rules 

Loan  and  purchase  programs: 
Tobacco,  burley  29130 

COMMUNITY  SERVICES  ADMINISTRATION 

Rules  I 
Grantees,  funding: 
Refunding,  denial  of  applica- 
tion     29123 

COMPTROLLER  OF  CURRENCY 

Notices 

Equal  credit  opportunity  and 
fair  housing;  enforcement 
guidelines 29256 


contents 


CUSTOMS  SERVICE  | 

Rules 

Quotas;  time  conversion  proce- 
dure     29112 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Environmental  statements; 

availability,  etc.: 
Camas-Washougal,    Port    of, 

Wash  29161 

Import  determination  petitions: 
Simon's   Outerwear,    Inc.,    et 
al  29161 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Proposed  Rules 

Petroleum  allocation  and  price 
regulations,  mandatory: 
Motor  gasoline,  exemption; 
environmental  assessment 
availability;  hearing  date 
change 29131^ 

Notices 

Power  rates  and  charges: 
Transmission    rates;    Bonne- 
ville Power  Administration..    29163 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission; 
Southeastern  Power  Adminis- 
tration. 

Notices 

International  atomic  energy 
agreements;  civil  uses;  subse- 
quent arrangement  with  Euro- 
pean Atomic  Energy  Commu- 
nity (Euratom) 29163 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural       commodities; 
tolerances  and  exemptions, 
etc.: 
Simazine  etc 29120 

Proposed  Rules 

Water  pollution  control: 
Drinking  water;  interim  pri- 
mary regulations;  control  of 
chemical  contaminants;  sup- 
plemental proposal  and  ex- 
tension of  time 29135 

Notices 

Pesticides;  tolerances,  registra- 
tion, etc.: 
N-(((4-Chlorophenyl)    amino) 
carbonyl  )-2,6-difluoroben- 
zamide 29187 


^Soofe; 


FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Cessna 29102 

Consolidated         Aeronautics, 

Inc 29103 

Mooney 29102 

Transition  areas 29102 

Proposed  Rules 

Control  zones 29131 

Notices 

Meetings: 
Aeronautics  Radio  Technical 
Commission 29205 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 
Michigan  and  Wisconsin;  ex- 
tension of  time 29152 

Television  broadcast  stations: 
Multiple,    ownership;    top-50 
market  policy;  extension  of 
time 29151 

Notices 

FM  and  television  translator  ap- 
plications ready  and  available 
for  processing 29188 

World  Administrative  Radio 
Conference;  extension  of 
time 29188 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices  • 

Equal  credit  opportunity  and  fair 
housing;  enforcement  guide- 
lines    29256 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Natural  gas  companies: 
Certificates  of  public  conven- 
ience and  necessity;  applica- 
tions, abandonment  of  serv- 
ice and  petitions  to  amend  (6 

documents) 29166, 

29167,  29179,  29184 
Small  producer  certificates,  ap- 
plications    29177 

Hearings,  etc.: 

Algonquin  LNG,  Inc.,  et  al  29170 

*     Area  rate  proceedings 29170 

Arizona  Public  Service  Co.  (2 

documents) 29171 

Atlantic  Richfield  Co.  et  al 29171 

Blum,  Donald  R 29178 

Bright  &  Schiff  29176 

Chattanooga  Gas  Co 29172 

Cites  Service  Gas  Co 29172 

Columbia    Gas    Transmission 

Corp 29172 

Columbia  Gulf  Transmission 
Co.  et  al 29177 
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Commonwealth  Edison  Co.  of 
Indiana,  Inc 

Consumers  Power  Co 

Faman,  John  T 

Florida  Power  «&  Light  Co.  (2 
documents) 29173, 

Florida  Power  Corp 

Granite  State  Gas  Transmis- 
sion, Inc.  (2  documents) 


29175 
29172 
29182 

29174 
29173 

29176, 
29180 


Great  Lakes  Gas  Transmission 

Co 

Great  Plains  Gasification  Asso- 
ciates et  al 

Griffin,  Thomas  A.,  Jr 

Gulf  Oil  Corp 

Highlands.    N.C..    Town    of. 

et  al 

Howard,  John  G 

Jones-O'Brien,  Inc.,  et  al 

Kentucky  Utilities  Co 

LyndonvUle,   Vt.,   Village   of. 

Electric  Department 

Michigan    Consolidated    Gas 

Co 

Mid  Louisiana  Gas  Co 

Modesto-Turlock      Irrigation 

Districts  et  al 

Natural  Gas  Pipeline  Co.  of 

America 

New  Bedford  Gas  «&  Edison 

Light  Co 

Niagara       Mohawk       Power 

Corp 

North  Penn  Gas  Co 

Northern  Natural  Gas  Co 

Pacific  Power  &  Light  Co.  (3 

documents) ; 

Public  Utility  District  No.  1  of 

Lewis  County.  Wash 

Seminole  Electric  Cooperative. 

Inc.,  et  al 

Tennessee  Gas  Pipeline  Co  .... 
Vermont  Electric  Power  Co., 

Inc 

Virginia  Electric  &  Power  Co  . 

West  Penn  Power  Co 

Western  Transmission  Corp ... 
Zimmer,  William  H  .„ 


29180 

29181 
29168 
29175 

29168 
29175 
29182 
29175 

29169 

29182. 
29183 

29183 

29183 

29176 

29165 
29166 
29165 

29168 

29184 

29176 
29185 

29169 
29169 
29185 
29169 
29185 


FEDERAL  HOME  LOAN  BANK  BOARD 

Notice 

Equal  credit  op^portunity  and  f  air 
housing;  enforcement  guide- 
lines    29256 

FEDERAL  PAY,  ADVISORY  COMMITTEE 

Notices 

Annual  pay  increase;  inquiry  and 

meeting  29155 

FEDERAL  RESERVE  SYSTEM 

Notices 

Directors,  branch;  qualifica- 
tions, etc 29189 

Equal  credit  opportunity  and  fair 
housing;  enforcement  guide- 
lines    29256 


CONTENTS 

FISH  AND  WILDLIFE  SERVICE 
Proposed  Rules 

Endangered  and  threatened  spe- 
cies; fish,  wildlife,  and  plants: 
Turtle,   Illinois  mud;  critical 
habitat  29152 

FOREST  SERVICE 

Notices 

Environmental  statements  and 
wilderness  study  area  re- 
ports; availability,  etc.: 

Jefferson  National  Forest, 
Mount  Rogers  National  Rec- 
reation Area  Planning  Unit, 
Va.,  et  al.;  extension  of 
time 29155 

Mendocino  Nationalr— Forest. 
Snow  Mountain  Wilderness 
Study  Area,  Calif 29155 

Shasta-Trinity  National  For- 
est, Mount  Shasta  Wilder- 
ness Study  Area,  Calif 29155 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Notices 

Meetings: 
Federal  Council  on  Aging 29189 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Rules 

Mortgage   and   loan   insurance 
programs: 
Interest  rates,  maximum  29113 

INDIAN  AFFAIRS  BUREAU 
Rules 

Enrollment: 
Alaska   natives;    implementa- 
tion of  program;  correction..   29115 

Notices 

Assets  distribution  plan,  Cher- 
A'e  Heights  Indian  Com- 
munity; Trinidad  Rancheria, 
Calif.;  revoked 29190 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Notices 

Meetings: 
Telecommunications      Equip- 
ment   Technical    Advisory 
Committee 29161 


INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Indian  Affairs  Bureau; 
Land  Management  Bureau; 
Surface  Mining  Reclamation 
and  Enforcement  Office. 

Rules 

Conduct  standards;  annual  up- 
date; correction 29122 

Notices 

American  Samoa;  Attorney  Gen- 
eral apointment  and  confirma- 
tion; revoked 29191 


INTERNAL  REVENUE  SERVICE 

Rules 

Procedure  and  administration: 
Returns  and  return  informa- 
tion disclosure;  Justice  De-       1 
partment  attorneys  and  em- 
ployees     29115 

Proposed  Rules 

Income  taxes: 
Returns  and  return  informa- 
tion disclosure;  Justice  De- 
partment attorneys  and  em- 
ployees   »••••   29132 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Cement,   Portland   hydraulic, 
from  Canada 29192 

Cigarette  holders 29191 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders: 

Freight  cars;  distribution 29125 

Hopper  cars,  covered;  distribu- 
tion     29126 

Multiple-car  shipments  trans- 
porting less  than  minimum 

quantities 29126 

Refrigerator    cars;    substitu- 
tion     29124 

Railroad  car  service  orders;  var- 
ious companies: 
South  Central  Tennessee  Rail- 
road Co 29126 

Notices 

Hearing  assignments 29205 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ap- 
plications     29206 

Motor  carriers: 
Permanent  authority  applica- 
tions     29237 

Temporary  authority  applica- 
tions (2  documents)  ...  29230,  29233 
Temporary  authority  applica- 
tions; correction  29230 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  abandon- 
ments alternate  route  de- 
viations and  intrastate 
applications 29215 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  abandon- 
ments alternate  route  de- 
viations and  intrastate 
applications;  corrections  (2 
documents) 29245 


CONTENTS 

Notices  NUCLEAR  REGULATORY  COMMISSION 

Applications,  etc.:  Notices 

Wyoming  (3  documents) 29190,^jy[gg^jj^gg. 


LAND  MANAGEMENT  BUREAU 
Proposed  Rules 

Mineral  materials  disposal: 
Lode  mining  claims,  unpatent- 
ed    29150 


2919r 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Rules 

Inventions    and    contributions 

board 29105 

Notices 

Committees;  establishment,  re-         i 
newals,  terminations,  etc.: 
Applications  Steering  Commit- 
tee    29192 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notices 

Equal  credit  opportunity  and  fair         ' 
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[3410-02] 

Title  7— Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Valencia  Orange  Reg.  596] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  Valencia  oranges  that  may  be 
shipped  to  market  during  the  period 
July  7-13,  1978.  Such  action  is  needed 
to  provide  for  orderly  marketing  of 
fresh  Valencia  oranges  for  this  period 
due  to  the  marketing  situation  con- 
fronting the  orange  industry. 

EFFECTIVE  DATE:  July  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  PHirsuant  to  the  marketing 
agreement,  as  amended,  and  order  No. 
908,  as  amended  (7  CFR  Part  908),  reg- 
ulating the  handling  bf  Valencia  or- 
anges grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submit- 
ted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under 
this  marketing  order,  and  upon  other 
information,  it  is  found  that  the  limi- 
tation of  handling  of  Valencia  oranges, 
as  hereafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 
The  committee  met  on  July  3,  1978, 
to  consider  supply  and  market  condi- 
tions and  other  factors  affecting  the 
need  for  regulation  and  recommended 
a  quantity  of  Valencia  oranges  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  Valencia  oranges  con- 
tinues to  be  seasonally  slow. 


It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportimi- 
ty  to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  908.896    Valencia  Orange  Regulation  596. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and  Califor- 
nia which  may  be  handled  during  the 
period  July  7,  1978,  through  July  13, 
1978,  are  established  as  follows: 

(1)  District  1:  220,000  cartons; 

(2)  District  2:  330,000  cartons;  and 

(3)  District  3:  Unlimited. 

(b)  As  used  in  this  section,  "han- 
dled", "District  1",  "District  2",  "Dis- 
trict 3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  5,  1978. 

Charles  R.  Brader, 
Deputy    Director,     Fruit     and 
Vegetable     Division,   Agricul- 
tural Marketing  Service. 

[FR  Doc.  78-18866  filed  7-5-78;  11:45  am] 

[8025-01] 

Title  13 — Business  Aid  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Rev.  6,  Amdt.  17] 

PART  120— BUSINESS  LOAN  POLICY 

Loans  to  Parolees  and  Probationers 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:   On  December   10,   1976, 
the    Small    Business    Administration 


published  a  notice  in  the  Federal  Reg- 
ister (41  FR  54002)  which  stated  that 
it  was  considering  a  change  in  loan 
policy  which  would  permit  loan  eligi- 
bility for  parolees  and  probationers 
who  had  satisfactorily  completed  2 
years  without  further  violation,  and 
who  could  meet  other  conditions.  Sub- 
sequent to  such  publication,  SBA  re- 
ceived letters  of  comment,  many  of 
which  were  favorable  to  such  a 
change,  and  many  of  which  were  unfa- 
vorable. The  Agency  has  studied  these 
comments  over  a  considerable  period 
and  reached  the  conclusion  that  the 
present  policy,  heretofore  not  pub- 
lished in  the  Federal  Register  but 
only  in  the  internal  standard  operat- 
ing procedures  used  by  loan  officers 
and  others,  should  not  be  changed. 
Chief  among  the  reasons  for  this  deci- 
sion is  the  Agency's  belief  that  SBA 
should  not  be  involved  in  rehabilita- 
tion processes,  that  a  finding  of  good 
character  is  essential  in  any  credit 
transaction,  and  that  the  risk  of  ab- 
sentee management  in  the  event  of 
reincarceration  is  too  great  for  the 
Agency's  responsibility  to  protect  the 
taxpayers  funds.  Accordingly,  the 
present  policy  remains  in  effect. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Evelyn  Cherry,  Special  Projects  Di- 
vision, Office  of  Financing,  Small 
Business  Administration,  j  1441  L 
Street  NW.,  Washington,  D.C.  20416, 
telephone  202-653-6696. 

Pursuant  to  the  authority  contained 
in  section  4(d)  and  reorganization  plan 
No.  4  of  1965  (30  FR  9353)  and  section 
5(b)(6)  of  the  Small  Business  Act,  15 
U.S.C.  §  633(d)  and  634(b),  Part  120  of 
Title  13,  Code  of  Federal  Regulations, 
is  amended  by  inserting  a  subpara- 
graph (11)  in  §  120.2(d)  to  read  as  fol- 
lows: 

§  120.2    Business  loans  and  guarantees. 


(d)  Financial  assistance  will  not  be 
granted  by  SBA: 


(11)  If  a  proprietor,  partner,  officer, 
or  director  of  the  applicant  is  cur- 
rently incarcerated,  on  parole  or  pro- 
bation following  conviction  of  a  seri- 
ous offense,  or  when  probation  or 
parole  is  lifted  solely  because  it  is  an 
impediment  to  obtaining  a  loan. 
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29103 


29102 

(Catalog   of  Federal   Domestic   Assistance 
Program  No.  59.012.  Small  Business  Loans.) 

Dated:  June  22,  1978. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-18625  Piled  7-6-78;  8:45  am] 


[4910-13] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-CE-12-AD;  Amdt.  39-3259] 

PART  39— AIRWORTHINESS 

DIRECTIVES 

Cessna  Models  340  and  340A 
Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD),  ap- 
plicable to  certain  Cessna  Models  340 
and  340A  airplanes  having  Cessna  Part 
No.  9910227-1  or  -2  Optional  Storage 
Cabinet  or  9910284-2  Optional  Re- 
freshment Center  installed.  The  AD 
requires  relocation  of  the  cabinet  or 
center  and  modification  of  the  right 
aft-facing  seat.  This  action  will  assure 
that  emergency  exists  on  affected  air- 
planes can  be  easily  opened  and  are 
unobstructed  during  those  emergency 
situations  where  the  cabin  main  en- 
trance door  cannot  be  used. 

DATES:  Effective  date:  July  13,  1978. 
Compliance  required  within  50  hours 
time  in  service  after  the  effective  date 
of  this  AD. 

ADDRESSES:  Cessna  Service  Letter 
No.  ME78-18,  dated  May  22.  1978,  with 
modification  instructions  attached 
thereto,  applicable  to  this  AD,  may  be 
obtained  from  Cessna  Aircraft  Co., 
Marketing  Division,  Attention:  Cus- 
tomer Service  Department,  Wichita, 
Kans.  67201,  telephone  316-685-9111. 
A  copy  of  the  service  letter  with  modi- 
fication instructions  cited  above  is  con- 
tained in  the  Rules  Docket,  Office  of 
the  Regional  Counsel,  Room  1558,  601 
East  12th  Street,  Kansas  City.  Mo. 
64106,  and  at  Room  916,  800  Indepen- 
dence Avenue  SW.,  Washington,  D.C. 
20591. 

FOR   FURTHER   INFORMATION 
CONTACT: 

William  L.  Schroeder,  Aerospace  En- 
gineer, Engineering  and  Manufactur- 
ing Branch,  PAA,  Central  Region, 
601  East  12th  Street,  Kansas  City, 
Mo.  64106,  telephone  816-374-3446. 

SUPPLEMENTARY  INFORMATION: 
During  a  routine  air  taxi  surveillance 
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inspection  of  a  Cessna  Model  340A  air- 
plane, it  was  discovered  that  the  emer- 
gency "exit  was  not  easy  to  open  be- 
cause of  interference  with  the  seat 
back  on  the  right  aft-facing  seat.  Addi- 
tionally, the  seat  back  partially  ob- 
structed the  emergency  exit  opening. 
Easy  opening  of  and  unobstructed 
access  to  emergency  exits  are  neces- 
sary to  assure  timely  evacuation  of 
passengers  and  crew  during  those 
emergencies  in  sijhich  the  main  en- 
trance door  cannotiie  used. 

Investigation  revealed  that  the  prob- 
lem is  caused  by  installation  of  an  op- 
tional storage  cabinet  (Cessna  Part 
No.  9910227-1  or  -2)  or  an  optional  re- 
freshment center  (Cessna  Part  No. 
9910284-2)  just  forward  (as  related  to 
airplane  direction  of  flight)  of  the 
right  aft-facing  seat  that  restricts  for- 
ward movement  of  the  seat.  Subse- 
quently, to  correct  this  condition,  the 
manufacturer  issued  Cessna  Multi- 
Engine  Service  Letter  ME78-18.  dated 
May  22,  1978,  with  modification 
instructions  attached  thereto.  The 
service  letter  recommends  relocation 
of  the  above-noted  optional  storage 
cabinet  and  refreshment  center  and 
modification  of  the  right  aft-facing 
seat  on  affected  Cessna  Model  340  and 
340A  airplanes  within  50  hours  time  in 
service. 

Accordingly,  since  an  vmsafe  condi- 
tion is  likely  to  exist  in  other  airplanes 
of  the  same  type  design,  an  AD  is 
being  issued,  applicable  to  certain 
serial  numbers  of  Cessna  Model  340 
and  340A  airplanes,  making  compli- 
ance with  the  Cessna  service  letter 
mandatory. 

The  PAA  has  determined  that  there 
is  an  immediate  need  for  a  regulation 
to  assure  safe  operation  of  the  affect- 
ed airplanes.  Therefore,  notice  and 
public  procedure  imder  5  U.S.C.  553(b) 
is  impracticable  and  contrary  to  the 
public  interest  and  good  cause  exists 
for  making  the  amendment  effective 
in  less  than  thirty  (30)  days  after  the 
date  of  publication  in  the  Federal 
Register. 

Dratting  Information 

The  principal  authors  of  this  docu- 
ment are:  William  L.  Schroeder,  Flight 
Standards  Division,  Central  Region, 
and  John  L.  Fitzgerald.  Jr.,  Office  of 
the  Regional  Counsel,  Central  Region. 

Adoption  of  the  Amendment 

Accordingly  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator, §39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
AD: 

Cessna:  Applies  to  those  models  340  (Serial 
Nos.  340-0301  and  up)  and  340A  (Serial 
Nos.  340A0001  through  340A0447)  air- 
planes, certificated  in  all  categories, 
which  have  Cessna  Part  No.  9910227-1 
or  9910227-2  Optional  Storage  Cabinet 


or  9910284-2  Optional  Refreshment 
Center  installed. 
Note.— When  the  above-noted  cabinet  or 
center  is  installed,  it  will  be  located  forward 
(as  related  to  airplane  direction  of  flight)  of 
the  right  aft-facing  passenger  seat  and  aft 
of  the  partition  separating  the  pilot's  com- 
partment from  the  passenger  compartment. 

Compliance:  Required  as  indicated,  unless 
already  accomplished.  To  assure  easy  open- 
ing of  and  unobstructed  access  to  the  emer- 
gency exit  during  those  emergency  situa- 
tions wherein  the  cabin  entrance  door 
cannot  be  used,  within  the  next  50  hours 
time  in  service  after  the  effective  date  of 
this  AD.  accomplish  the  following: 

(A)  Relocate  Cessna  Part  No.  9910227-1  or 
9910227-2  Optional  Storage  Cabinet  or 
9910284-2  Optional  Refreshment  Center 
and  modify  the  right  aft-facing  passenger 
seat,  all  in  accordance  with  Cessna  Multi- 
Engine  Service  Letter  ME78-18,  dated  May 
22.  1978.  and  the  modification  instructions 
attached  thereto,  dated  May  22.  1978.  or 
later  revisions. 

(B)  Any  equivalent  method  of  compliance 
with  this  AD  must  be  approved  by  the 
Chief.  Engineering  and  Manufacturing 
Branch.  PAA,  Central  Region. 

This  amendment  becomes  effective 
on  July  13, 1978. 

(Sees.  313(a).  601,  603.  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  §  11.89.  Federal 
Aviation  Regulations  (14  CFR  11.89).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City,  Mo.,  on  June 
23,  1978. 

C.  R.  Melugin.  Jr., 
Director,  Central  Region. 

[FR  Doc.  78-18445  Filed  7-5-78;  8:45  am] 
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[Airworthiness  Docket  No.  77-SW-31;  Amdt. 
39-3258] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Mooney  Models  M20  Series  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends 
an  existing  airworthiness  directive 
(AD)  applicable  to  Mooney  M20  series 
airplanes  by  providing  an  alternate 
means  of  compliance.  The  amendment 
is  needed  because  the  PAA  has  deter- 
mined that  the  repetitive  inspection 
requirements  can  be  removed  after 
modification  or  replacement  of  the 
control  wheel  shafts  with  newly  devel- 
oped parts. 

DATES:  Effective  July  7,  1978.  Com- 
pliance schedule— As  prescribed  in 
body  of  AD. 


ADDRESSES:  The  applicable  service 
bulletins  may  be  obtained  from  the 
Service  Manager,  Mooney  Aircraft 
Corp.,  P.O.  Box  72,  Kerrville.  Tex. 
78028.  A  copy  of  the  service  bulletin  is 
contained  in  the  rules  docket  of  the 
Regional  Counsel,  Southwest  Region, 
PAA,  4400  Blue  Mound  Road,  Fort 
Worth,  Tex.  76101. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  T.  Weaver,  Airframe  Section, 
Engineering  and  Manufacturing 
Branch,  ASW-212.  Federal  Aviation 
Administration,  P.O.  Box  1689,  Fort 
Worth,  Tex.,  telephone  817-624- 
4911,  extension  516. 

SUPPLEMENTARY  INFORMATION: 
This  notice  amends  amendment  39- 
3006  (42  FR  41622),  AD  77-17-04, 
which  currently  requires  inspection  of 
control  wheel  shafts  for  cracks  and  re- 
placement as  necessary  on  Mooney 
M20  series  airplanes.  After  issuing 
amendment  39-3006,  the  PAA  has  de- 
termined that  if  specific  modifications 
of  the  control  wheel  shafts  are  accom- 
plished, the  repetitive  inspections  re- 
quired by  the  AD  are  no  longer  neces- 
sary. Therefore,  the  PAA  is  amending 
amendment  39-3006  by  providing  an 
alternate  means  of  compliance  on 
Mooney  M20  series  airplanes. 

Since  this  amendment  provides  an 
alternate  means  of  compliance,  which 
relieves  a  restriction  and  imposes  no 
additional  burden  on  any  person, 
notice  and  public  procedure  hereon 
are  unnecessary  and  good  cause  exists 
for  making  the  amendment  effective 
in  less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Robert  T.  Weaver,  Aerospace 
Engineer,  Flight  Standards  Division, 
and  James  O.  Price,  General  Attorney, 
Southwest  Region,  PAA. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  part  39  of  the  Federal 
Aviation  regulations  (14  CFR  39.13)  is 
amended  by  amending  amendment  39- 
3006  (42  PR  41622)  AD  77-17-04  as  fol- 
lows: 

(1)  By  revising  paragraph  (b)  to 
read: 

(b)  Replace  or  modify  any  cracked  shafts 
with  new  original  configuration  shafts  or 
with  the  strengthened  configurations  de- 
scribed in  Mooney  Service  Bulletin  M20- 
205B,  dated  May  3.  1978,  before  further 
flight. 

(2)  By  revising  paragraph  (d)  to 
read: 

(d)  Replacement  of  parts  required  by 
paragraph  (b)  with  new  original  configura- 
tion parts  will  permit  the  establishment  of 
new  initial  inspection  times  for  the  inspec- 
tions of  paragraph  (a).  The  new  initial  in- 


spection time  is  1,000  hours'  time  in  service 
after  parts  replacement.  Replacement  or 
modification  of  parts  required  by  paragraph 
(b)  with  the  strengthened  configurations  de- 
scribed in  Mooney  Service  Bulletin  M20- 
205B  will  remove  the  requirement  for  the 
500-hour  repetitive  inspections. 

(3)  By  revising  paragraph  (e)  to 
read: 

(e)  Aircraft  may  be  flown  in  accordance 
with  FAR  21.197  to  a  base  where  this  AD 
can  be  accomplished. 

(4)  By  adding  a  new  paragraph  (f )  to 
read: 

(f)  The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made 
a  part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  the  Service  Manager. 
Mooney  Aircraft  Corp.,  P.O.  Box  72,  Kerr- 
ville, Tex.  78028.  These  documents  may  also 
be  examined  at  the  Office  of  the  Regional 
Counsel,  Southwest  Region,  FAA,  4400  Blue 
Mound  Road,  Fort  Worth.  Tex.,  and  FAA 
Headquarters.  A  historical  file  on  this  AD. 
which  includes  the  incorporated  material  in 
full,  is  maintained  by  the  FAA  at  its  head- 
quarters in  Washington,  D.C.  and  at  the 
Southwest  Regional  Office  in  Fort  Worth, 
Tex. 

(5)  By  adding  a  new  paragraph  (g) 
to  read: 

(g)  Equivalent  methods  of  complying  with 
this  AD  must  be  approved  by  the  Chief,  En- 
gineering and  Manufacturing  Branch,  PAA, 
Southwest  Region. 

This  amendment  becomes  effective 
July  7,  1978. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  ^ate- 
ment  under  Executive  Order  1182r.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Tex.,  on  June 
21,  1978. 

Paul  J.  Baker, 
Acting  Director, 
Southwest  Region. ._ 
[FR  Doc.  78-18443  Filed  7-5-78;  8:45  am] 
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[Docket  No.  78-NE-lO,  Amdt.  39-3260] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Consolidated  Aeoronautics,  inc.,  Lake 
Model  LA-4-200  Airplanes,  Serial 
Nos.  769  through  830,  Inclusive 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 


ACTION:  Final  rule. 

SUMMARY:  On  April  13.  1978,  during 
a  routine  100-hour  inspection,  a  crack 
was  found  in  a  forward  wing  main 
beam  attachment  fitting.  A  material 
defect  in  a  certain  lot  of  main  beam  at- 
tachment fittings  was  suspect.  On 
April  14,  1978,  an  emergency  tele- 
graphic airworthiness  directive  was 
issued  requiring^  as  an  Interim  action, 
inspection  and  replacement,  if  neces- 
sary, of  certain  wing  main  beam  at- 
tachment fittings.  This  amendment  re- 
vises that  AD  in  accordance  with  re- 
cently developed  information  and  en- 
gineering data. 

DATES:  Effective  date— July  19,  1978. 
Compliance  schedule— As  prescribed  in 
the  body  of  the  AD. 

ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  Lake  4 
Sales  Corp.,  P.O.  Box  399,  Tomball, 
Tex.  77375.  A  copy  of  the  service  bulle- 
tin is  contained  in  the  rules  docket, 
room  311,  12  New  England  Executive 
Park,  Burlington,  Mass.  01803. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cheryl  L.  McCabe,  Airframe  Section 
(ANE-212),  Engineering  and  Manu- 
facturing Branch,  Flight  Standards 
Division,  Federal  Aviation  Adminis- 
tration, New  England  Region,  12 
New  England  Executive  Park,  Bur- 
lington, Mass.  01803,  telephone  617- 
273-7336. 

SUPPLEMENTARY  INFORMATION: 
The  telegraphic  airworthiness  direc- 
tive adopted  and  made  effective  to  all 
■■  known  y.S.  operators  of  Consolidated 
Aeronautics,  Inc.,  Lake  Model  LA-4- 
200  airplanes.  Serial  Nos.  769  through 
830,  inclusive,  on  April  14,  1978,  was 
required  as  a  result  of  a  cracked  for- 
ward wing  main  beam  attachment  fit- 
ting, found  during  a  routine  100-hour 
inspection.  A  material  defect  in  a  lot 
of  main  beam  attachment  fittings  was 
suspect. 

The  telegraphic  airworthiness  direc- 
tive required  certain  serial  numbered 
airplanes  wing  main  beam  attachment 
fittings  be  inspected  for  cracks  prior  to 
further  flight  and  thereafter  prior  to 
the  first  flight  of  each  day,  be  re- 
placed 11  cracked,  and  be  reported  to 
the  New  England  region  if  cracked. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were  im- 
practicable and  contrary  to  the  public 
interest,  and  good  cause  existed  for 
making  the  airworthiness  directive  ef- 
fective immediately  to  aU  known  U.S. 
operators  of  Consolidated  Aeronautics, 
Inc.,  Lake  Model  LA-4-200  airplanes. 
Serial  Nos.  769  through  830,  inclusive, 
by  individual  telegrams  dated  April  14. 
1978. 

After  issuing  the  telegraphic  AD  and 
prior  to  publication  of  the  AD  in  the 
Federal  Register,  investigation  deter- 
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mined  that  the  apparent  crack  is  a 
flaw  (material  defect)  in  the  bar  stock 
from  which  the  fittings  were  made, 
and  is  not  service  related.  However,  in- 
spection of  the  fittings  and  replace- 
ment of  those  with  flaws  is  required. 
The  agency  determined  that  not  all 
airplanes  in  the  range  of  serial  num- 
bers given  above  will  have  fittings 
from  the  flawed  bar  stock.  Each  fit- 
ting is  impression  stamped  on  its  out- 
board end  with  a  bar  stock  heat  treat 
lot  number.  In  addition,  investigation 
has  determined  that  the  original 
visual  inspection  is  inadequate  to 
detect  all  flaws  in  the  fittings.  There- 
fore, the  AD  is  being  revised  to  add  a 
new  visual  inspection  for  bar  stock 
heat  treat  lot  nvmiiber,  removal  and  re- 
placement of  the  fittings  or  a  one-time 
ultrasonic  inspection  for  flaw  detec- 
tion, and  removal  and  replacement  of 
flaw  fittings. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Cheryl  L.  McCabe,  Engineer- 
ing and  Manufacturing  Branch,  Flight 
Standards  Division,  and  George  L. 
Thompson,  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Consolidated  Aeronaiitics.  Applies  to  Lake 
Model  LA-4-200  airplanes,  Serial  Nos. 
769  through  830,  inclusive. 

Complaince  is  required  as  indicated, 
unless  already  accomplished.  To  prevent  op- 
eration with  flawed  (material  defect)  wing 
main  beam  attachment  fittings,  accomplLsh 
the  following: 

1.  Prior  to  further  flight  and  thereafter 
prior  to  the  first  flight  of  each  day  until 
paragraph  3  is  accomplished,  visually  in- 
spect the  outboard  portion  of  the  four  (4) 
wing  main  beam  attachment  fittings  (steel 
fittings),  P/N  1-3214-3,  for  flaws  which 
appear  as  span  wise  cracks. 

2.  Flawed  fittings  found  as  a  result  of  the 
inspections  of  paragraphs  1  above  or  3a 
below,  must  be  replaced  prior  to  further 
flight  with  serviceable  fittings,  P/N  1-3214- 
3,  in  accordance  with  paragraph  4. 

3.  Within  the  next  15  hours  time  in  serv- 
ice after  the  effective  date  of  this  AD,  visu- 
ally inspect  the  outboard  end  of  the  four 
steel  wing  main  beam  attachment  fittings, 
P/N  1-3214-3,  for  the  impression  stamped 
bar  stock  heat  treat  lot  number.  These  fit- 
tings are  visible  through  the  main  gear 
wheel  wells.  If  the  fitting  Impression 
stamped  lot  number  is  741  or  741R,  either: 

a.  Ultrasonic  inspect  the  steel  wing  main 
beam  attachment  fitting(s),  P/N  1-3214-3, 
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for  flaws  in  accordance  with  Lake  Aircraft 
Division,  Consolidated  Aeronautics,  Inc., 
Service  Bulletin  B60,  or 

b.  Replace  the  steel  wing  main  beam  at- 
tachment fitting(s),  P/N  1-3214-3.  with  ser- 
viceable fitting(s),  P/N  1-3214-3,  in  accord- 
ance with  paragraph  4. 

Note.— This  paragraph  applies  whether  or 
not  an  "H"  is  impression  stamped  on  the 
outboard  end  of  the  fitting  opposite  "741" 
or  "741R." 

4.  Replacement  serviceable  fittings  must 
be  Installed  in  accordance  with  Lake  Air- 
craft Division  of  Consolidated  Aeronautics, 
Inc.,  Service  Bulletin  B60. 

The  manufacturers'  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made 
a  part  hereof  pursuant  to  5  U.S.C.  553(a)(1). 
All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Lake  4  Sales  Corp.,  P.O. 
Box  399,  Tomball.  Tex.  77375.  These  docu- 
ments may  also  be  examined  at  FAA,  New 
England  Region,  12  New  England  Executive 
Park,  Burlington,  Mass.,  and  at  FAA  Head- 
quarters, 800  Independence  Avenue  SW., 
Washington,  D.C.  A  historical  fUe  on  this 
AD  which  includes  the  incorporated  materi- 
al in  full  Is  maintained  by  the  FAA  at  its 
headquarters  in  Washington.  D.C,  and  at 
FAA  New  England  Region  Headquarters. 
Burlington,  Mass. 

This  amendment  becomes  effective 
July  19,  1978. 

(Sees.  313(a),  601.  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a).  1421. 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  14  CFR  11.89.) 

Issued  in  Burlington,  Mass.,  on  June 
27,  1978. 

Robert  E.  Whittington, 
Director, 
New  England  Region. 

Note.— The  incorporation  by  reference 
provisions  in  this  document  was  approved 
by  the  Director  of  the  Federal  Register  on 
June  19,  1967. 

[FR  Doc.  78-18568  Filed  7-5-78;  8:45  am] 
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[Airspace  Docket  No.  78-ASW-17] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Transition  Area: 
Lafayette,  La. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  nature  of  the  action 
being  taken  is  an  alteration  of  the  La- 
fayette, La.,  transition  area.  The  in- 
tended effect  of  the  action  is  to  pro- 
vide controlled  airspace  for  aircraft 
executing  the  newly  established  in- 
strument  landing  system   (ILS)   and 


nondirectional  radio  beacon  (NDB)  in- 
strument approach  procedures  to  the 
Lafayette  Regional  Airport.  The  cir- 
cumstance which  created  the  need  for 
the  action  was  the  establishment  of  an 
ILS  to  runway  21  and  an  NDB  to 
runway  03  to  provide  capability  for 
flight  under  instrument  flight  rules 
(IFR)  procedures  to  these  runways. 

EFFECTIVE     DATE:     September     7. 

1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

John  A.  Jarrell,  Airspace  and  Proce- 
dures Branch  (ASW-535),  Air  Traf- 
fic Division.  Southwest  Region.  Fed- 
eral Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth,  Tex.  76101. 
telephone  817-624-4911,  extension 
302. 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  11,  1978.  a  notice  of  pro- 
posed rule  making  was  published  in 
the  Federal  Register  (43  FR  20238) 
stating  that  the  Federal  Aviation  Ad- 
ministration proposed  to  alter  the  La- 
fayette. La.,  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by  submit- 
ting written  comments  on  the  proposal 
to  the  Federal  Aviation  Administra- 
tion. Comments  were  received  without 
objections.  Except  for  editorial 
changes,  this  amendment  is  that  pro- 
posed in  the  notice. 

The  Rule 

This  amendment  to  subpart  G  of 
part  71  of  the  Federal  Aviation  regula- 
tions (14  CFR  part  71)  alters  the  La- 
fayette, La.,  transition  area.  This 
action  provides  controlled  airspace 
from  700  feet  above  the  ground  for  the 
protection  of  aircraft  executing  the 
newly  established  instrument  ap- 
proach procedures  to  the  Lafayette 
Regional  Airport. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  John  A.  Jarrell,  Airspace  and 
Procedures  Branch,  and  Robert  C. 
Nelson,  Office  of  the  Regional  Coun- 
sel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  G  of  part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  part 
71)  as  republished  (43  FR  440)  is 
amended,  effective  0901  G.m.t..  Sep- 
tember 7,  1978.  as  follows: 

In  subpart  G,  §71.181  (43  FR  440). 
the  Lafayette,  La.,  transition  area  is 
altered  to  read: 

Lafayette,  La. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 


of  the  Lafayette  Airort  (latitude  30°  12  00" 
N.,  longitude  91''59'40"  W.);  within  1.5  miles 
each  side  of  the  Lafayette  ILS  localizer 
north  course  extending  from  the  OM  to  the 
5-mile  radius  area;  within  2  miles  each  side 
of  the  276°  bearing  from  the  Lake  Martin 
RBN  (latitude  30"11'35"  N.,  longitude 
91°52'58"  W.),  extending  from  the  RBN  to 
the  5-mile  radius  area;  within  2  miles  each 
side  of  the  Lafayette  VORTAC  139°  radial 
extending  from  the  5-mile  radius  area  of  the 
Lafayette  Airport  to  the  5-mile  radius  area 
of  the  Acadiana  Regional  Airport  (latitude 
30°02'15"  N.,  longitude  91°5300"  W.),  within 
a  5-mile  radius  of  the  Acadiana  Regional 
Airport;  within  3  miles  each  side  of  the  348° 
and  168°  bearings  from  the  Acadiana  NDB 
(latitude  29°57'21"  N.,  longitude  91°51'45" 
W.),  extending  from  the  5-mile  radius  area 
of  the  Acadiana  Airport  to  8  miles  south  of 
the  Acadiana  NDB;  within  3  miles  each  side 
of  the  Lafayette  VORTAC  145°  radial  ex- 
tending from  the  5-mile  radius  area  of  Aca- 
diana to  17.5  miles  from  the  Lafayette 
VORTAC;  within  2  miles  each  side  of  the 
Lafayette  VORTAC  171°  radial  extending 
from  the  5-mile  radius  area  of  the  Lafayette 
Airport  to  8  miles  south  of  the  VORTAC; 
within  2  miles  each  side  of  the  Lafayette 
VORTAC  206°  radial  extending  from  the 
VORTAC  to  the  5-mile  radius  area  of  the 
Abbeville  Municipal  Airport  (latitude 
29°58'19'''  N.,  longitude  92°05'06"  W.);  within 
a  5-mile  radius  of  the  Abbeville  Municipal 
Airport;  within  2.5  miles  each  side  of  the  La- 
fayette LOM  208°  bearing  extending  from 
the  5-mile  radius  area  of  the  Lafayette  Air- 
port to  a  point  1.5  miles  southwest  of  the  5- 
mile  radius  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A- 107. 

Issued  in  Fort  Worth.  Tex.,  on  June 
23,  1978. 

Paul  J.  Baker, 
Acting  Director, 
Southwest  Region. 

[FR  Doc.  78-18442  Filed  7-5-78;  8:45  am] 
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CHAPTER  V— NATIONAL  AERONAU- 
TICS AND  SPACE  ADMINISTRATION 


PART  1209— BOARDS  AND 
COMMITTEES 

Subpart  1209.4 — Inventions  and 
Contributions  Board 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Final  rule. 

SUMMARY:  This  revision  updates  the 
existing  regulations  to  reflect  the 
change  in  the  organizational  location 
of  the  Inventions  and  Contributions 
Board  resulting  from  the  reorganiza- 
tion of  November  8,  1977. 
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EFFECTIVE  DATE:  July  6,  1978. 

ADDRESS:  National  Aeronautics  and 
Space  Administration,  Inventions  and 
Contributions  Board.  Washington, 
D.C.  20546. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frederick  J.  Lees,  Chairperson,  In- 
ventions and  Contributions  Board, 
telephone  202-755-8405. 

SUPPLEMENTARY  INFORMATION: 

1.  The  revision  incorporates  certain 
editorial  corrections.  For  example,  the 
term  "Chairperson"  is  substituted  for 
"Chairman"  throughout  the  regula- 
tions. 

2.  Since  this  action  is  administrative 
and  editorial  in  nature  and  does  not 
affect  the  existing  regulations,  notice 
and  public  procedures  are  not  re- 
quired. 

1.  Subpart  J209.4  is  revised  in  its  en- 
tirety as  follows: 

Subpart  1209.4 — Inventiont  and  Contribuliont  Board 

Sec. 

1209.400  Scope. 

1209.401  Establishment. 

1209.402  Responsibilities. 

1209.403  Organizational  location. 

1209.404  Membership. 

1209.405  Supporting  services. 

Authority:  42  U.S.C.  2457(f)  and  2458. 

Subpart  1209.4 — Inventions  and 
Contributions  Board 

§  1209.400    Scope. 

This  subpart  describes  the  functions, 
authority,  and  membership  of  the 
NASA  Inventions  and  Contributions 
Board  (hereafter  referred  to  as  "the 
Board"). 

§  1209.401     Establishment. 

Pursuant  to  the  authority  of  the  Na- 
tional Aeronautics  and  Space  Act  of 
1958  as  amended  (42  U.S.C.  2457(f), 
2458)  and  the  Government  Employees 
Incentive  Awards  Act  of  1954  (5  U.S.C. 
4501-6),  the  Board  was  established  on 
December  4,  1958,  and  is  further  con- 
tinued in  effect  by  this  Subpart  1209.4. 

§  1209.402    Responsibilities. 

(a)  Waiver  of  rights  in  inventions. 
Under  the  authority  of  42  U.S.C. 
2457(f)  and  pursuant  to  14  CFR  sub- 
part 1245.1  (NASA  Management  In- 
struction 5109.2),  the  Board  will  re- 
ceive and  evaluate  petitions  for  waiver 
of  rights  of  the  United  States  to  inven- 
tions, accord  each  interested  party  an 
opportunity  for  a  hearing,  and  trans- 
mit to  the  Administrator  its  findings 
of  fact  as  to  such  petitions  and  its  rec- 
ommendations for  action  to  be  taken 
with  respect  thereto. 

(b)  Patent  licenses.  Under  the  au- 
thority of  42  U.S.C.  2457(g)  and  pursu- 
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ant  to  14  CFR  subpart  1245.2  (NASA 
Management  Instruction  5109.3),  the 
Board  will  evaluate  all  applications  for 
licenses  under  NASA-owned  patents 
and  patent  applications  that  are  for- 
warded to  it  by  the  Assistant  General 
Counsel  for  Patent  Matters,  and  shall 
recommend  to  the  Administrator:  (1) 
Whether  a  nonexclusive  or  exclusive 
license  should  be  granted;  (2)  the  iden- 
tity of  the  licensee;  and  (3)  any  special 
terms  or  conditions  of  the  license.  The 
Board  will  also  accord  a  licensee  an  op- 
portunity for  a  hearing  with  respect  to 
the  revocation  of  its  license  in  re- 
sponse to  an  appeal  submitted  for  that 
purpose,  and  will  be  responsible  for 
making  findings  of  fact  and  recom- 
mendations and  forwarding  them  to 
the  Administrator  for  his  decision. 

(c)  Monetary  awards  for  scientific 
and  technical  contributions.  (1)  Under 
the  authority  of  42  U.S.C.  2458  and 
pursuant  to  14  CFR  part  1240  (NASA 
Management  Instructions  5700.1  and 
5700.3),  the  Board  will  receive  and 
evaluate  each  application  for  award 
for  any  scientific  or  technical  contri- 
bution to  the  Administration  which 
has  significant  value  in  the  conduct  of 
aeronautical  and  space  activities,  will 
accord  each  applicant  an  opportunity 
for  a  hearing  upon  such  application, 
and  will  then  transmit  to  the  Adminis- 
trator its  recommendation  as  to  the 
amount  of  the  monetary  award  and 
terms  of  the  award,  if  any,  to  be  made 
to  an  applicant  for  such  contribution. 

(2)  If  the  contribution  is  made  by  a 
Government  employee,  the  Board  is 
also  authorized  to  consider  such  con- 
tribution for  award  under  the  incen- 
tive awards  program  and  to  make  an 
award,  if  any,  on  its  own  cognizance, 
up  to  the  amount  of  $5,000  in  accord- 
ance with  NASA  supplements  to  chap- 
ter 451  of  the  Federal  Personnel 
Manual  covering  this  subject. 

§  1209.403    Organizational  location. 

The  Board  is  established  within  the 
Office  of  Management  Operations. 

§  1209.404    Membership. 

(a)  The  Board  will  consist  of  a  full- 
time  chairperson  and  no  less  than  six 
members  appointed  by  the  Adminis- 
trator from  within  NASA.  One  of  the 
members  will  be  designated  by  the  Ad- 
ministrator as  vice  chairperson.  The 
chairperson  is  responsible  directly  to 
the  Administrator. 

(b)  The  chairperson  of  the  Board  is 
appointed  for  an  unlimited  period.  All 
other  Board  members  will  be  appoint- 
ed initially  for  a  period  of  3  years. 
Normally,  membership  will  rotate  and 
one-third  of  the  membership  will  be 
replaced  by  new  members  each  year. 
However,  the  chairperson  is  author- 
ized to  extend  the  initial  appointment 
of  any  Board  member  for  an  addition- 
al period  of  service.  If  a  member  re- 
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signs  or  is  otherwise  unable  to  partici- 
pate in  the  Board's  activities,  a  re- 
placement may  be  appointed  for  the 
remainder  of  the  uncompleted  term 
and.  with  the  approval  of  the  chair- 
person, may  be  appointed  for  a  full  3- 
year  term  ui>on  the  expiration  of  the 
original  term.  This  procedure  will  geif- 
erally  result  in  a  complete  change  in 
membership  at  the  end  of  each  3-year 
period,  and  will  provide  the  Board 
with  a  continual  infusion  of  new  mem- 
bers with  a  variety  of  professional 
backgroimds  and  interests.  Duties  per- 
formed by  the  Board  members  will  be 
in  addition  to  the  regular  duties  of  the 
individuals  appointed  to  the  Board, 
(c)  The  chairperson  is  authorized  to: 

(1)  Establish  and  reestablish  such 
panels  as  may  be  considered  necessary 
to  discharge  the  responsibilities  and 
perform  the  fimctions  of  the  Board, 
and  to 

(2)  Issue  implementing  niles  and 
procedures,  and  take  such  other  ac- 
tions as  are  necessary  to  perform  the 
Board's  fuhctions. 

§  1209.405    Supporting  services. 

(a)  The  Staff  of  the  Inventions  and 
Contributions  Board  is  established  to 
assist  the  Board  in  discharging  its 
functions  and  responsibilities.  The 
staff  will: 

(1)  Prepare  analyses  of  petitions  for 
waiver  of  rights  to  inventions  for  the 
consideration  of  the  Board; 

(2)  Prepare  evaluation  of  proposed 
awards; 

(3)  Provide  assistance  to  the  Assist- 
ant General  Counsel  for  Patent  Mat- 
ters in  the  review  and  processing  of 
applications  for  patent  license  for  con- 
sideration by  the  Board; 

(4)  Document  Board  actions;  and 

(5)  Perform  such  other  functions  as 
may  be  required. 

<b)  A  full-time  director  of  the  staff 
will  serve  as  a  nonvoting  secretary  of 
the  Inventions  and  Contributions 
Board,  and  will  direct  the  activities  of 
the  staff  of  the  Inventions  and  Contri- 
butions Board. 

(c)  The  director  of  the  staff  of  the 
Inventions  and  Contributions  Board 
will  report  to  the  chairperson  of  the 
Board. 

Robert  A.  Frosch, 
Administrator. 

[FR  Doc.  "78-18622  FUed  7-5-78;  8:45  am] 
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[3510-08] 

Title  15 — Commerce  and  Foreign 
Trade 
CHAPTER    IX— NATIONAL    OCEANIC 
AND  ATMOSPHERIC  ADMINISTRA- 
TION,    DEPARTMENT     OF     COM- 
MERCE 

PART  923-COASTAL  ZONE 

MANAGEMENT  PROGRAM 

Approval  Regulations;  Extension  of 

Comment  Period 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration  (NOAA), 
Commerce. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  On  March  1.   1978,  the 
National    Oceanic    and    Atmospheric 
Administration     (NOAA),     Office    of 
Coastal  Zone  Management   (OCZM), 
issued  interim-final  regulations  in  the 
Federal  Register  (15  CFR  Part  923, 
vol.  43.  No.  41.  pages  8378-8432)  de- 
scribing the  requirements  for  develop- 
ment and  approval  of  State  coastal 
management    programs    pursuant    to 
the  Coastal  Zone  Management  Act  of 
1972,  as  amended  (16  U.S.C.  1451  et 
seq.),  hereafter  referred  to  as  the  act. 
OCZM   provided   a   60-day   comment 
period  ending  April   30,    1978.   Since 
that    time,    OCZM    has    received    a 
number  of  requests  to  consider  addi- 
tional comments  related  to  the  follow- 
ing four  major  issues:  Changes  to  ap- 
proved State  coastal  management  pro- 
grams  (CMP's);   adequate   considera- 
tion of  the  national  interest;  definition 
of  uses  of  regional  benefit;  and  incor- 
poration of  State  and  local  standards 
more  stringent  than  Federal  standards 
pursuant  to  the  Federal  Water  Pollu- 
tion Control  Act  (FWPCA)  and  the 
Clean  Air  Act  (CAA).  In  order  to  con- 
sider additional  comments  and  to  work 
out  some  of  the  complexities  related 
to  these  issues,  OCZM  is  extending  the 
comment  period  on  the  interim-final 
regulations  to  August  31,  1978.  The  in- 
terim-final      regulations       published 
March  1,  1978,  became  effective  April 
1,  1978.  Until  such  time  as  these  regu- 
lations are  published  in  final  form,  the 
interim-final  regvilations  are  in  effect 
for  purposes  of  developing  and  approv- 
ing State  CMP's  and  changing  them 
after  approval. 

DATE:    Deadline    for    submission    of 
written  comments:  August  31. 1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Carol  Sondheimer  or  Ed  Lindelof. 
State    Programs    Office,    Office    of 
Coastal    Zone    Management,    Page 
Building  1,  3300  Whitehaven  Street 
NW.,  Washington.  D.C.  20235,  202- 
634-1672. 
SUPPLEMENTARY  INFORMATION: 
During    the    comment    period    that 


fended  April  30.  1978,  OCZM  received 
comments  from  three  States  (Michi- 
gan, New  Hampshire,  and  Wisconsin), 
six  Federal  agencies  (Department  of 
the   Army— Corps   of   Engineers,   De- 
partment  of   Energy.   Environmental 
Protection    Agency,    Federal    Energy 
Regulatory  Commission,  Department 
of  the  Interior,  and  Nuclear  Regula-  - 
tory  Commission),  two  public  interest 
groups    (Natural    Resources    Defense 
Coimcil  and  Rhode  Island  League  of 
Cities  and  TownsTrtwo  groups  repre- 
senting  energy   industries   (American 
Petroleimi  Institute  and  Edison  Elec- 
tric Institute),  and  three  from  unclas- 
sified   groups    or   individuals    (Wald. 
Harkrader.  and  Ross,  Coastal  Environ- 
mental Resources  Institute,  and  Louis 
Gaitanis).  In  addition,  during  the  com- 
ment period,  OCZM  met  with  repre- 
sentatives from  the  following:  the  De- 
partment of  the  Interior,  the  Environ- 
mental Protection  Agency,  the  Natu- 
ral  Resources   Defense   Council,   the 
American  Petroleum  Institute,  and  the 
Edison  Electric  Institute. 

The  majority  of  comments  received 
and  still  at  issue  relate  to  the  four 
topics  identified  In  the  background 
statement  above.  Further  comment  on 
these  topics,  especially  on  amend- 
ments to  approved  State  CMP's,  is  in- 
vited during  this  extension  of  the  com- 
ment period.  A  discussion  follows  of 
the  major  remaining  issues  related  to 
the  four  topics. 

Changes  to  Approved  State  Coastal 
Management  Programs 

In  the  interim-final  regulations. 
OCZM  identified  two  different  classes 
of  changes  to  approved  State  CMP's 
(amendments  and  refinements)  and  es- 
tablished different  procedures  for  in- 
corporating a  change  into  a  State's  ap- 
proved CMP  depending  on  whether  it 
is  an  amendment  or  refinement.  (See 
15  CFR  923.80-923.82.)  Based  on  com- 
ments received  and  OCZM's  recent  ex- 
perience in  dealing  with  changes  to  ap- 
proved State  CMP's.  OCZM  proposes 
to  revise  substantially  these  sections 
of  the  regulations.  These  revisions 
would  include: 

(1)  Treating  all  changes  to  approved 
CMP's.  that  require  OCZM  review  and 
approval,  as  amendments  or  modifica- 
tions (i.e..  deleting  the  refinement  pro- 
vision of  15  CFR  923.82); 

(2)  Within  this  framework,  distin- 
guishing between  amendments  (i.e.. 
major  changes)  and  modifications  (i.e.. 
minor  changes),  based  on  the  language 
of  section  306(g)  of  the  act; 

(3)  Establishing  a  review  and  approv- 
al process  for  all  such  changes  that  in- 
cludes, at  a  minimum,  notice  in  the 
Federal  Register  and  opportunity  for 
comment  prior  to  the  Assistant  Ad- 
ministrator for  Coastal  Zone  Manage- 
ment taking  action.  When  required 
pursuant  to  th6  National  Environmen- 
tal Policy  Act  (NEPA).  a  new  or  sup- 


plemental environmental  impact  state- 
ment (EIS)  also  will  be  prepared; 

(4)  Allowing  a  certain  number  of 
changes  to  be  incorporated  into  a 
State's  approved  CMP  without  going 
through  the  formal  amendment  or 
modification  process:  Provided,  That 
(a)  the  State's  CMP  includes  proce- 
dures for  public  and  governmental  in- 
volvement in  the  development  and 
adoption  of  such  changes  as  well  as 
procedures  for  providing  notice  of  the 
incorporation  of  such  changes;  (b) 
such  changes  are  subject  to  review 
during  OCZM's  annual  performance 
review  of  State  programs  pursuant  to 
section  312  of  the  act;  and  (c)  Federal 
agencies  retain  the  option  to  raise  a 
serious  disagreement  regarding  the  in- 
corporation of  such  changes  pursuant 
to  section  307(M  of  the  act. 

A  discussion  of  the  major  issues  as- 
sociated with  this  proposed  treatment 
of  changes  to  approved  State  CMP's 
follows. 

With  respect  to  the  first  point. 
OCZM  would  consider  the  following 
types  of  changes  to  require  OCZM 
review  and  approval  before  they  would 
be  considered  part  of  a  State's  ap- 
proved CMP  and  before  Federal  con- 
sistency (pursuant  to  sections  307  (c) 
and  (d)  of  the  act)  would  apply:  Dele- 
tion of  existing  enforceable  policies, 
addition  of  new  enforceable  policies, 
or  legislative  changes  to  existing  en- 
forceable policies;  changes  in  criteria 
for  designating  special  management 
areas;  addition  or  deletion  of  special 
management  areas  if  procedures  for 
such  additions  or  deletions  are  not 
contained  in  the  State's  approved 
CMP:  incorporation  of  local  coastal 
management  programs  if  procedures 
for  State  approval  (which  include  op- 
portunity for  notice  and  public  and 
govermnental  involvement)  are  not 
contained  in  the  State's  approved 
CMP;  major  changed  in  the  responsi- 
bilities or  relationships  of  entities  in- 
volved in  implementing  the  approved 
CMP. 

OCZM  proposes  to  treat  as  an 
amendment  (i.e..  a  major  change)  any 
change  identified  above  which  would 
require  an  environmental  impact 
statement  pursuant  to  NEPA.  Changes 
that  would  not  require  an  EIS  pursu- 
ant to  NEPA  would  be  classified  as' 
modifications.  The  main  effect  of  this 
distinction  would  be  on  the  type  of 
review  and  time  allowed  for  comment. 
(The  distinctions  in  these  review  pro- 
cedures are  discussed  below.) 

A  primary  unresolved  issue  here  is 
whether  a  State  should  be  required  to 
prepare  an  environmental  impact  as- 
sessment (EIA)  for  all  changes 
(whether  amendments  or  modifica- 
tions) in  order  for  OCZM  to  assess 
whether  an  EIS  is  required,  or  wheth- 
er a  State  may  prepare  a  negative  dec- 
laration with  respect  to  environmental 
impacts,  thereby  obviating  the  need  to 
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prepare  an  EIA.  OCZM  proposes  to 
allow  States  to  prepare  a  negative  dec- 
laration when  such  would  be  appropri- 
ate pursuant  to  NEPA  but  reserving 
the  right  for  OCZM  to  request  an  EIA 
when,  in  the  judgment  of  OCZM, 
there  is  serious  question  whether  the 
proposed  change  would  in  fact  have 
major  environmental  impacts. 

A  related  issue  is  at  what  point  a 
State  would  submit  requests  for 
changes.  OCZM  proposes  to  permit 
States  a  number  of  options.  One  would 
be  for  a  State  to  submit  a  request  for 
change  at  the  time  the  change  is  being 
considered  by  the  State.  Another 
option  would  be  for  the  State  to 
submit  its  request  shortly  after  the 
change  had  been  effectuated  by  the 
State.  A  third  option  would  be  for  a 
State  to  submit,  at  the  time  of  a  new 
grant  request,  a  number  of  changes  as 
part  of  an  annual  package. 

With  respect  to  the  review  and  ap- 
proval process  in  the  case  of  amend- 
ments (those  changes  requiring  an 
EIS),  OCZM  would  prepare  a  new  EIS 
or  supplement  to  the  EIS  prepared 
prior  to  approving  the  State's  pro- 
gram. The  EIS  would  be  circulated  for 
review  and  comment  according  to 
Council  on  Environmental  Quality 
guidelines  or  regulations.  In  the  case 
of  a  modification  (those  changes  not 
requiring  an  EIS).  OCZM  would  pub- 
lish notice  in  the  Federal  Register  de- 
scribing the  proposed  modification 
and  providing  at  least  a  thirty-day 
review  and  comment  period.  In  either 
case.  OCZM  would  review  the  pro- 
posed change  to  determine  if  a  public 
hearing  had  been  held  on  the  pro- 
posed change  before  it  was  adopted 
and  the  nature  of  comments;  if  the 
Governor  (or,  by  delegation,  the  head 
of  the  State  agency  designated  pursu- 
ant to  section  306(c)(5)  of  the  act)  had 
reviewed  and  approved  the  proposed 
change;  if  the  proposed  change  had 
been  coordinated  with  local,  areawide 
or  interstate  plans;  and  if  the  pro- 
posed changes  were  compatible  with 
the  findings  and  policies  of  sections 
302  and  303  of  the  act. 

Finally,  OCZM  proposes  to  allow 
certain  changes  to  be  incorporated 
into  a  State's  approved  CMP  without 
going  through  the  procedures  de- 
scribed above.  This  proposal  is  made  in 
recognition  of  the  dynamic  and  evolu- 
tionary nature  of  State  CMP's  and  the 
desirability  of  incorporating  on  a  rou- 
tine basis  changes  that  States  identi- 
fied in  their  management  programs  at 
the  time  of  approval  would  be  forth- 
coming. Accordingly  changes  that  are 
the  result  of  criteria  and  procedures 
contained  in  a  State's  program  would 
be  automatically  incorporated  into  a 
State's  program  and  Federal  consisten- 
cy would  apply  once  proper  notice  had 
been  provided  to  Federal  agencies  by 
the  designated  State  agency.  Automat- 
ic incorporation  would  be  permitted 
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only  where:  (a)  It  did  not  involve  a 
change  defined  by  regulation  to  con- 
stitute an  amendment  or  modification; 
(b)  the  State  program  contained  ex- 
plicit procedures  providing  an  oppor- 
tunity for  the  public,  interested  par- 
ties and  governmental  agencies  (in- 
cluding Federal  agencies)  to  review 
and  comment  on  the  proposed  change 
before  it  is  adopted,  and  (c)  the  State 
notified  Federal  agencies  and  other  in- 
terested parties  of  the  change  once 
adopted.  As  part  of  the  armual  per- 
formance review  of  a  State's  program 
required  pursuant  to  section  312  of  the 
act,  OCZM  would  review  these 
changes  for  their  compatibility  with 
sections  302  and  303  of  the  act  as  well 
as  the  adequacy  of  the  procedures  fol- 
lowed in  adopting  the  changes.  If  this 
review  indicated  the  change  was 
adopted  improperly  or  was  incompati- 
ble with  sections  302  and  303  of  the 
act  or  with  the  basic  policies  of  a 
State's  approved  CMP,  OCZM  would 
require  the  State  to  rescind  the 
change  or  OCZM  would  institute  ter- 
mination proceedings  pursuant  to  15 
CFR  923.83. 

Finally,  if  upon  receiving  notice 
from  a  State  of  a  change,  a  Federal 
agency  found  the  change  was  improp- 
erly adopted  or  was  incompatible  with 
the  enforceable  policies  of  a  State's 
approved  CMP,  that  agency  could  reg- 
ister a  serious  disagreement  with  the 
Secretary  of  Commerce  and  request 
mediation  pursuant  to  section  307(h) 
of  the  act. 

Examples  of  what  could  be  incorpo- 
rated automatically  into  a  State's 
CMP  include  changes  in  the  organiza- 
tional structure  within  the  designated 
State  agency;  federally  mandated 
changes  to  the  FWPCA  and  the  CAA; 
approval  and  incorporation  by  the 
State  agency  of  required  local  pro- 
grams (if  the  procedures  described  in 
15  CFR  923.42(c)(4)(ii)  are  part  of  the 
State's  approved  CMP);  designation  of 
additional  special  management  areas 
pursuant  to  15  CFR  923.23  (if  the  cri- 
teria and  procedures  for  such  designa- 
tion are  part  of  the  State's  approved 
CMP);  or  adoption  of  administrative 
rules  and  regulations  pursuant  to  a 
State  Administrative  Procedure  Act. 

Adequate  Consideration  of  the 
National  Interest 

Comments  addressing  three  major 
issues  regarding  the  interpretation  of 
section  306(c)(8)  of  the  act  and  related 
§  923.52  of  the  regulations  continue  to 
be  received.  These  comments  have  to 
do  with:  (1)  How  the  "national  inter- 
est" is  defined  and  by  whom;  (2)  the 
relationship  between  section  306(c)(8) 
and  section  306(e)(2)  dealing  with  uses 
of  regional  benefit;  and  (3)  what  con- 
stitutes "adequate  consideration"  of 
the  national  interest. 

(1)  The  determination  of  what  con- 
stitutes a  facility  in  which  there  is  a 
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national  interest  and  how  that  inter- 
est is  defined  has  been  difficult  be- 
cause the  statute  and  legislative  histo- 
ry provide  little,  if  any.  guidance  on 
this  matter  and  because  parties  in- 
volved with  or  affected  by  this  pro- 
gram have  differed  as  to  its  proper  in- 
terpretation. 

Some  have  maintained  that  there  is 
a  single  national  interest  for  any  par- 
ticular type  of  facility  and  that  that 
interest  is  defined  in  national  legisla- 
tion relating  to  that  type  of  facility. 
Thus,  for  example,  the  national  inter- 
est in  interstate  highways  would  be  de- 
fined in  the  National  Highways  Act. 

Others  have  suggested  that  the  na- 
tional interest  in  a  particular  type  of 
facility  should  be  defined  by  those 
Federal  agencies  most  closely  associat- 
ed with  the  faculty.  Under  this  ap- 
proach, as  an  example,  the  Depart- 
ment of  Energy,  and  the  Department 
of  the  Interior  would  define  the  na- 
tional interest  in  energy  production 
and  transmission  facilities  based  on 
their  legislatively  defined  missions. 

Still  others  have  suggested  that 
there  is  no  single  national  interest  as- 
sociated with  a  particular  tjTJe  of  fa- 
cility, rather  there  are  a  number  of  as- 
sociated, sometimes  conflicting,  na- 
tional interests.  As  an  example,  the 
national  interests  associated  with  pro- 
viding interstate  transportation  facili- 
ties would  include  the  need  for  effi- 
cient and  economical  transportation 
modes  and  the  need  to  provide  this 
transportation  in  a  manner  that  recog- 
nizes the  national  interests  in  preserv- 
ing wetlands,  protecting  rare  and  en- 
dangered species,  avoiding  develop- 
ment of  floodplaii?\s,  etc. 

Some  have  maintained  that  it  is  the 
responsibility  solely  of  Federal  agen- 
cies to  determine  what  constitutes  the 
national    interest    in    any    particular 
type  of  facility;  others  have  suggested 
that  this  determination  should  be  left 
to  the  States;  and  still  others  have 
suggested  that  the  national  interest 
should  be  distilled  from  a  variety  of 
sources  including  local  governments, 
interest  groups,  and  the  general  public 
as  well  as  Federal  and  State  agencies. 
The   interim-final   regiilations   take 
the   position   that   there   are   several 
sources  which  specify  the  national  in- 
terest   associated    with    a    particular 
type  of  facility  (see  15  CFR  923.52(g)). 
These  include  Federal  laws  and  legis- 
lation,   policy    statements    from    the 
President,    statements    from    Federal 
agencies,  and  plans,  reports,  and  stud- 
ies from  Federal,  State,  or  interstate 
agencies.  The  predominant  emphasis 
is    on    the    Federal    perspective    and 
input.  In  practice.  States  have  tended 
to  rely  on  statements  of  mission  from 
Federal   agencies   (when   these    have 
been  made  available  to  States). 

The  regulations  do  not  posit  that 
there  is  a  single  national  interest  asso- 
ciated with  a  particular  type  of  facility 


but  rather  that  there  may  be  a 
nvmibpr  of  national  interests  for  any 
particiQar  facility  derived  from  the 
different  sources  available  for  defining 
these  interests.  The  regulations  do  re- 
quire that  when  th6re  is  a  conflict  in 
the  definition  of  national  interest 
(basa*  on  these  different  sources),  the 
program  must  indicate  how  the  con- 
flict has  been,  or  can  be  resolved.  (See 
15  CFR  923.52(b)(2).) 

(2)  There  are  two  basic  issues  associ- 
ated with  the  question  of  what  is  a  fa- 
cility which  is  "necessary  to  meet  re- 
quirements which  are  other  than  local 
in  nature."  the  more  controversial  of 
which  has  to  do  with  the  relationship 
of  such  facilities  (referred  to  in  section 
306(c)(8)  of  the  act)  and  uses  of  re- 
gional benefit  (referred  to  in  section 
306(e)(2),)  .  ^  ^     ^^  ^ 

There  are  some  who  mamtain  that 
the  term  "uses  of  regional  benefit" 
should  be  defined  by  regulation  to  be 
synonomous  with  the  term  "facilities 
•  •  •  which  are  necessary  to  meet  re- 
quirements that  are  other  than  local 
in  nature"  and  that  the  two  require- 
ments should  be  read  in  conjunction. 
Under    this    approach,    the    facilities 
listed  in  table   1  of   15   CFR   923.52 
would  constitute  uses  of  regional  bene- 
fit and  State  programs  would  be  re- 
quired to  assure  that  local  regulations 
do  not  unreasonably  restrict  or  ex- 
clude facilities  associated  with  nation- 
al defense  and  aerospace,  energy  pro- 
duction and  transmission,  recreation, 
transportation,     or     regional     water 
treatment  plants. 

Others  have  expressed  the  view  that 
uses  of  regional  benefit  are  not  to  be 
treated   synonomously   with   national 
interest  facilities  because  the  two  sec- 
tions of  the  act  are  derived  from  dif- 
ferent concerns,  were  meant  to   ad- 
dress different  issues  and  were  intend- 
ed to  be  read  as  two  separate  and  dis- 
tinct requirements.  Under  this  inter- 
pretation, consideration  of  the  nation- 
al interest  is  seen  as  a  mechanism  to 
require  States  to  consider  the  multi- 
state  (or  national)  impacts  and  bene- 
fits of  major  new  facilities,  regardless 
of  ownership.  Section  306(e)(2),  which 
addresses  uses  of  regional  benefit,  is 
viewed  as  similar  to  the  concept  of 
"development  of  regional  benefit"  con- 
tained in  Federal  land  use  legislation 
being  considered  at  approximately  the 
same  tune  as  the  Coastal  Zone  Man- 
agement Act  (CZMA)  of  1972.  In  the 
Federal  land  use  legislation,  the  area 
of  benefit  appears  to  have  been  de- 
fined in  terms  of  multilocality,  and 
not  multistate  regions  (although  mul- 
tilocality regions  might  be  interstate 
in  some  cases,  such  as  major  metro- 
politan areas).  Such  uses  as  regional 
waste  disposal  facilities  would  consti- 
tute uses  of  regional   benefit   under 
this  definition.  The  American  Law  In- 
stitute   (ALI)    Model   Land    Develop- 
ment Code,  upon  which  portions  of 


the  Federal  land  use  legislation  were 
based,  contains  the  same  "develop- 
ment of  regional  benefit"  concept.  The 
Code  includes  public  facilities,  includ- 
ing public  utilities,  as  uses  of  regional 
benefit.  A  number  of  interested  par- 
ties have  asserted  that  privately 
owned  facilities  (such  as  oil  and  gas  fa- 
cilities) shotdd  be  treated  as  uses  of  re- 
gional benefit. 

The  interim-final  regulations  (15 
CFR  923.13)  take  a  position  more  in 
accord  with  the  interpretation  in  the 
ALI  Code.  That  is.  the  regulations  pro- 
vide that  section  306(e)(2)  is  intended 
to  address  a  different  group  of  uses  in 
a  manner  different  than  the  require- 
ment of  section  306(c)(8)  for  adequate 
consideration  of  the  national  interest 
in  what  are.  essentially,  facilities  serv- 
ing interstate  or  national  needs. 

The  other  issue  related  to  definition 
of  facilities  is  the  extent  to  which  re- 
sources types  (such  as  wetlands,  en- 
dangered flora  and  fauna,  historic  and 
cultural  resources,  etc.)  should  be  con- 
sidered "facilities"  and  the  national  in- 
terest in  those  resources  considered  as 
part  of  the  requirments  of  section 
306(c)(8).  This  issue  has  more  to  do 
witK  what  constitutes  "adequate  con- 
sideration" of  the  national  interest 
than  with  the  definition  of  facilities 
and  is  addressed  below  in  greater 
detail  in  the  discussion  of  what  consti- 
tutes "adequate  consideration"  of  the 
national  interest. 

It  should  be  noted,  however,  that 
the  interim-final  regulations  do  not 
define  resources  as  "facilities"  for 
which  the  national  interest  must  be 
considered.  Table  1  of  15  CFR  923.52 
defines  facilities  to  include:  (1)  Mili- 
tary bases  and  installations,  defense 
manufacturing  facilities,  and  aero- 
space facilities  (facilities  associated 
with  national  defense  and  aerospace); 

(2)  oil  and  gas  rigs,  storage,  distribu- 
tion, and  transmission  facilities, 
powerplants,  deepwater  ports,  lique- 
fied natural  gas  facilities,  geothermal 
facilities,  and*  coal  mining  facilities 
(energy  production  and  transmission); 

(3)  national  seashores,  parks,  and  for- 
ests, large  and  outstanding  beaches 
and'  recreational  waterfronts  (recrea- 
tion); (4)  interstate  highways,  rail- 
roads, airports,  ports,  aids  to  naviga- 
tion including  Coast  Guard  stations 
(transportation);  and  (5)  sewage  treat- 
ment plants  and  desalinization  plants 
(regional  water  treatment  plants). 

(3)  Once  relevant  national  interests 
have  been  identified,  the  issue  remains 
what  constitutes  adequate  considera- 
tion thereof  on  the  part  of  a  State. 

Some  have  suggested  that  accommo- 
dation of  Federal  agency  views  of  the 
national  interest  should  constitute 
adequate  consideration.  Others  have 
suggested  that  adequate  consideration 
requires  a  balancing  of  the  national  in- 
terest in  a  particular  type  of  facility 
with  other  national  interests  related 


to  resource  preservation.  Still  others 
have  suggested  that  in  order  for  a  pro- 
cedure to  consider  the  national  inter- 
est to  be  judged  adequate,  this  proce- 
dure must  be  specifically  set  forth  in 
State  legislation. 

The  interim-final  regulations  take  a 
middle  ground  with  respect  to  these 
positions.  Specifically,  §  923.52(b)  re- 
quires that  in  order  for  a  State's  con- 
sideration of  the  national  interest  in  a 
particular  type  of  facility  to  be 
deemed  adequate,  a  State  must: 

(1)  Describe  which  national  interests 
in  the  planning  for  and  siting  of  facili- 
ties (which  are  necessary  to  meet  re- 
quirements which  are  more  than  local 
in  nature)  were  considered  during  pro- 
gram development  and  the  sources 
relied  upon  for  such  consideration; 

(2)  Indicate  how  and  where  the  con- 
sideration of  these  national  interests  is 
reflected  in  the  substance  of  the  man- 
agement program  including,  where  ap- 
propriate, indication  of  when  and 
where  national  interests  in  identified 
facilities  may  compete  or  conflict  with 
other  national  interests  in  coastal  re- 
source conservation.  In  cases  of  such 
conflict,  the  program  shall  indicate 
how  the  conflict  has  been  or  can  be 
weighed  and  resolved;  and 

(3)  Describe  a  process  for  continued 
consideration  of  identified  national  in- 
terests (in  facilities  which  are  neces- 
sary to  meet  requirements  that  are 
more  than  local  in  nature)  during  pro- 
gram implementation,  including  a 
clear  and  detailed  description  of  the 
administrative  procedures  and  decision 
points  where  such  interests  can  be 
considered. 

There  are  two  additional  require- 
ments if  the  facilities  are  energy  facili- 
ties. These  requirements  are  that  a 
State's  program: 

(1)  Consider  any  applicable  inter- 
state energy  plan  or  program  devel- 
oped pursuant  to  section  309  of  the 
act,  and 

(2)  Meet  the  requirements  for  the 
energy  facility  planning  process  pursu- 
ant to  section  305(b)(8)  of  the  act. 

These  requirements  do  not  stipulate 
that  a  State  accommodate  the  nation- 
al interest  in  a  particular  facility  to 
the  extent  of  assuring  such  facilities 
will  be  sited  in  a  State's  coastal  zone. 
They  do  assure,  however,  that  there  is 
a  procedure  during  both  program  de- 
velopment and  program  implementa- 
tion to  assess  the  national  interest  in 
such  facilities  as  well  as  their  loca- 
tional  requirements.  The  regulations 
do  not  treat  resources  as  facilities  sub- 
ject to  the  special  consideration  af- 
forded facilities  by  section  306(c)(8)  of 
the  CZMA.  They  do,  however,  recog- 
nize that  natural  resource  consider- 
ations of  a  national  nature  will  enter 
into  the  assessment  of  the  demand 
and  locational  needs  of  particular 
types  of  facilities.  The  regulations, 
too,  do  not  require  the  procedure  for 
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considering  the  national  interest  to  be 
set  forth  specifically  in  State  legisla- 
tion. They  do,  however,  require  a  legal 
basis  (in  either  State  legislation  or 
agency  rules  and  regulations)  for  es- 
tablishing and  implementing  the  pro- 
cedure for  national  interest  considera- 
tion described  in  the  management  pro- 
gram. 

Definition  of  Uses  of  Regional 
Benefit 

In  addition  to  the  issue  noted  above 
about  the  relationship  of  section 
306(e)(2)  of  the  act  to  section 
306(c)(8),  there  also  have  been  ques- 
tions raised  whether  the  regulations 
(15  CFR  923.13)  contain  adequate  cri- 
teria for  defining  what  constitute  uses 
of  regional  benefit.  Section  923.13 
presently  specifies  two-  criteria  for 
identifying  uses  of  regional  benefit:  (1) 
Effect  on  more  than  one  unit  of  local 
government  (effect  being  defined  in 
terms  of  multicounty  or  intrastate  re- 
gional impacts,  which  is  consistent 
with  the  concepts  contained  in  the 
ALI  Code),  and  (2)  direct  and  signifi- 
cant impact  on  coastal  waters  (in  view 
of  the  primary  focus  in  the  act  on 
coastal  waters).  OCZM  is  considering 
adding  one  or  two  other  criteria  that 
would  be  used  by  States  in  identifying 
uses  of  regional  benefit:  (1)  Public 
ownership  (which  would  be  consistent 
with  the  ALI  commentary  on  the 
Model  Land  Development  Code)  and 
(2)  coastal  dependency  (which  would 
be  consistent  with  the  primary  focus 
of  the  act  on  the  interrelationship  of 
land  and  water). 

Incorporation  op  More  Stringent 
Standards  Pursuant  to  the  FWPCA 
AND  the  CAA 

A  number  of  commentators  ex- 
pressed concern  that  air  and  water 
quality  requirements  adopted  by  a 
State  or  locality  pursuant  to  the 
FWPCA  and  the  CAA  may  be  ex- 
tremely broad  and  thereby  may  lead 
to  preclusion  of  facilities  in  which 
there  may  be  a  national  interest.  Sec- 
tion 307(f)  of  the  act  stipulates  that 
any  requirement  established  by  the 
FWPCA  or  CAA  or  by  any  State  or 
local  govenunent  pursuant  to  those 
acts  shall  be  the  air  and  water  pollu- 
tion control  requirements  applicable 
to  a  State's  coastal  management  pro- 
gram. Section  923.44(c)(4)  of  the  regu- 
lations reflect  this  provision  of  the  act 
and  require  the  incorporation  into  the 
State's  CMP  of  more  stringent  air  and 
water  quality  standards  if  these  are 
adopted  pursuant  to  the  FWPCA  and 
the  CAA.  However,  in  recognition  of 
the  commentators'  concerns,  OCZM  is 
investigating,  in  consultation  with  the 
Environmental  Protection  Agency,  the 
degree  of  latitude  provided  by  the 
FWPCA  and  CAA  for  States  and  local- 
ities to  incorporate  more  stringent  air 
and  water  quality  requirements,  and 
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the  implications  of  this  latitude  for 
addressing  the  requirement  of  section 
306(c)(8)  of  the  act  to  consider  ade- 
quately the  national  interest  in  partic- 
ular types  of  facilities. 

Written  comments  on  these  or  other 
issues  addressed  in  the  interim-final 
regulations  should  be  addressed  to: 
Carol  Sondheimer.  State  Programs 
Office,  Office  of  Coastal  Zone  Man- 
agement, Page  Building  1,  3300  White- 
haven Street  NW.,  Washingto'n.  D.C. 
20235,  by  August  31,  1978. 

Dated:  June  26,  1978. 

R.  L.  Carnahan, 
Acting  Assistant  Administrator 
for  Administration. 
[FR  Doc.  78-18571  Piled  7-5-78;  8:45  am] 
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Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  11— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  SAB-21] 

PART  211— INTERPRETATIVE  RE- 
LEASES RELATING  TO  ACCOUNT- 
ING MATTERS 

Subpart  B — Staff  Accounting  Bulletins 

Staff  Accounting  Bulletin  No.  21 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  staff  account- 
ing bulletin. 

SUMMARY:  This  interpretation  pre- 
sents the  staff's  view  that  the  gain  on 
the  involuntary  conversion  of  timber- 
land,  where  a  portion  of  the  proceeds 
were  to  be  reinvested  in  other  timber- 
land,  should  be  recognized  in  the  fi- 
nancial statements  and  that  none  of 
the  excess  of  proceeds  over  carrying 
value  should  be  deferred  or  offset 
against  the  cost  of  the  timberland  to 
be  acquired. 

DATE:  June  29,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  A.  Zell,  Office  of  the  Chief  Ac- 
countant, Securities  and  Exchange 
Commission,  Washington,  D.C. 
20549,  202-755-0222. 

SUPPLEMENTARY  INFORMATION: 
The  statements  in  staff  accounting 
bulletins  are  not  rules  or  interpreta- 
tions of  the  Commission  nor  are  they 
published  as  bearing  the  Commission's 
official  approval;  they  represent  inter- 
pretations and  practices  followed  by 
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the  Division  of  Corporation  Finance 
and  the  Office  of  the  Chief  Account- 
ant in  administering  the  disclosure  re- 
quirements of  the  Federal  securities 
laws. 

George  A.  Fitzsimmons, 
Secretary. 

June  29, 1978. 

Staff  Accounting  Bulletin  No.  21 

The  following  interpretation  provides  the 
staff's  view  that  a  gain  should  be  recognized 
on  the  involuntary  conversion  of  assets, 

TOPIC  5:  MISCELLANEOUS  ACCOUNTING 


J.  Involuntary  conversions. 
Facts:  A  portion  of  the  timberland  owned 
by  a  registrant  was  condemned  by  a  govern- 
mental unit.  The  expected  proceeds  for  the 
timberland  significantly  exceed  its  carrying 
value.  The  registrant  proposed  that  a  por- 
tion of  the  excess  of  proceeds  over  carrying 
value  would  not  be  recognized  as  a  gain  and 
would  be  used  to  reduce  the  carrying 
amount  of  replacement  timberland  ac- 
quired. 

Question:  When  an  involuntary  conver- 
sion of  timberland  occurs,  does  the  staff  be- 
lieve it  is  appropriate  to  offset  all  or  a  por- 
tion of  the  excess  of  proceeds  over  carrying 
value  against  the  cost  of  timberland  to  be 
acquired  with  proceeds? 

Interpretive  response:  The  argument  was 
made  that,  when  a  legally  binding  obliga- 
tion to  reinvest  the  proceeds  In  similar 
assets  exists,  it  is  appropriate  to  defer  any 
gain  and  offset  it  against  the  cost  of  the 
new  assets.  It  was  further  argued  that  an 
"economic"  obligation  to  reinvest  the  pro- 
ceeds in  similar  assets  should  be  treated  the 
same  as  a  legal  obligation.  It  was  stated  that 
an  "economic"  obligation  exists  since  not  to 
reinvest  the  proceeds  in  other  assets  would 
result  in  a  partial  liquidation  of  the  produc- 
tive capacity  of  the  registrant,  would  result 
in  the  payment  of  substantial  income  taxes 
and  would  be  inconsistent  with  manage- 
ment's announced  intent.  It  was  also  argued 
that,  if  a  gain  were  recognized,  the  regis- 
trant would  be  accounting  for  only  a  portion 
of  its  assets  at  current  value,  that  the  earn- 
ing process  is  not  complete  and  that  future 
earnings  would  be  inappropriately  reduced 
as  the  earning  process  is  completed. 

The  staff  believes  that  the  exchange  of  a 
nonmonetary  asset  for  a  monetary  asset  re- 
sults in  the  realization  of  gain  (or  loss)  and 
provides  an  objective  basis  for  measuring 
the  gain  on  the  transaction.  The  staff  does 
not  believe  that  the  fact  that  management 
decides  to  reinvest  the  proceeds  should 
affect  the  amount  of  gain  recognized.  The 
cost  of  the  newly  acquired  assets  is  the 
amount  currently  paid  for  them,  not  the 
amount  originally  paid  for  the  assets  sold. 
The  fact  that  the  sale  was  forced  through 
governmental  condemnation  does  not 
change  these  views. 

[FR  Doc.  78-18624  PUed  7-5-78;  8:45  am] 
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[Release  Nos.  33-5940,  34-14904,  35-20605, 
IC-10296,  AS-250] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE ACT  OF  1934 

Disclosure  of  Relationships  With 
independent  Public  Accountants 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Conmiission  is 
adopting  amendments  to  its  rules  re- 
quiring disclosure  in  a  registrant's 
proxy  statement  of  (1)  services  pro- 
vided during  the  last  fiscal  year  by  the 
registrant's  principal  independent  ac- 
countant, the  percentage  relationship 
which  the  aggregate  fees  for  all  non- 
audit  services  bear  to  the  audit  fees, 
and  the  percentage  relationship  which 
the  fees  for  each  nonaudit  service  bear 
to  the  audit  fees;  and  (2)  whether  the 
board  of  directors  or  its  audit  or  simi- 
lar committee  has  approved  each  such 
service.  These  disclosures  should  aid 
investors  in  better  understanding  and 
evaluating  the  registrant's  relation- 
ship with  its  independent  accovmtants. 

DATE:  Effective  for  all  proxy  state- 
ments f iled.'With  the  Commission  after 
September  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  A.  Zell,  202-755-0222,  Office  of 
the  Chief  Accountant,  or  J.  Rowland 
Cook,  202-755-1750,  Division  of  Cor- 
poration Finance,  Securities  and  Ex- 
change Commission,  500  North  Cap- 
itol Street,  Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  published  Securities 
Act  Release  No.  5869  (42  FR  53635)  on 
September  26,  1977,  in  which  it  pro- 
posed amendments  to  schedule  14A 
(17  CFR  240.14a-101),  promulgated 
under  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78a  et  seq.),  regarding 
the  reporting  of:  (1)  The  services  pro- 
vided during  the  last  fiscal  year  by  a 
registrant's  independent  accountants 
and  the  related  fees;  (2)  whether  the 
board  of  directors  or  audit  committee 
has  approved  all  services;  and  (3)  the 
registrant's  revenues  derived  from  its 
independent  accountants. 

The  Commission  has  adopted  the 
first  of  these  proposals,  amended  to 
require  disclosure  of  the  percentage 
relationships  to  the  audit  fees  of  the 
fees  for  the  aggregate  of  all  nonaudit 
services  and  for  each  nonaudit  service 
that  results  in  a  fee  of  3  percent  or 
more  of  the  audit  fees.  The  second 
proposal  has  been  revised  to  require 
affirmative  disclosure  of  whether  the 
audit  committee  approved  the  services, 
if  the  company  has  such  a  committee. 


The  third  proposal  has  not  been 
adopted.  This  release  discusses  the 
background  for  the  proposed  amend- 
ments, the  comments  received  and  the 
final  rules  as  adopted. 

Rule  2-01  (qualifications  of  accoun- 
tants) of  regulation  S-X  (17  CFR 
210.2-01)  requires  accountants  who  ex- 
amine financial  statements  of  regis- 
trants to  be  independent.  This  rule 
states  in  part: 

In  determining  whether  an  accountant  may 
in  fact  be  not  Independent  with  respect  to  a 
particular  person,  the  Commission  will  give 
appropriate  consideration  to  all  relevant  cir- 
cumstances, including  evidence  bearing  on 
all  relationships  between  the  accountant 
and  that  person  or  any  affiliate  thereof,  and 
will  not  confine  itself  to  the  relationships 
existing  in  connection  with  the  filing  of  re- 
ports with  the  Commission. 

The  reports  of  independent  accoun- 
tants provide  an  outside  expert's  ex- 
amination and  opinion,  thereby  sub- 
stantially increasing  the  reliability  of 
financial  statements  filed  with  the 
Commission,  and  are  relied  upon  by 
the  Commission  in  administering  the 
Federal  securities  laws.  The  indepen- 
dence of  accountants  is  a  critical  ele- 
ment of  the  system  that  has  been  in 
effect  since  the  Federal  securities  laws 
were  enacted  over  40  years  ago. 

Disclosure  of  Axjdit  Fees 

Most  of  the  comments  received  ex- 
pressed general  disagreement  with  the 
proposal  to  disclose  audit  fees.  It  was 
asserted  that  such  disclosures  would 
result  in  the  comparison  of  audit  fees 
for  different  companies  when  the 
amounts  are  not  comparable  for  var- 
ious reasons,  including  use  of  different 
accounting  systems  and  the  number  of 
locations  of  accounting  records  and 
assets.  Another  criticism  was  that  the 
disclosure  of  audit  fees  may  create 
pressure  to  reduce  those  fees  and  that 
such  pressure  may  ultimately  result  in 
lower  quality  audits.  There  was  gener- 
al disagreement  with  the  proposed  dis- 
closure of  other  services  and  their 
fees.  It  was  stated  that  such  disclo- 
sures would  be  unfair  to  small  regis- 
trants and  small  accounting  firms 
since  the  pressure  to  reduce  nonaudit 
services  caused  by  disclosure  would  be 
detrimental  to  those  registrants  which 
have  limited  breadth  of  expertise 
available  internally  and  rely  on  their 
accountants  to  provide  a  wide  range  of 
services. 

The  revised  rule  is  partially  respon- 
sive to  these  comments  by  limiting  the 
disclosure  to  percentage  relationships 
of  fees  rather  than  dollar  amounts. 
The  disclosure  of  the  percentage 
which  all  nonaudit  fees  bear  to  audit 
fees  will  inform  shareholders  of  the 
magnitude  of  the  nonaudit  fees  com- 
pared to  audit  fees.  If  the  rendering  of 
a  material  amount  of  nonaudit  ser- 
vices by  independent  accountants  is 
appropriate  (this  question  will  be  con- 


sidered at  the  same  time  the  Commis- 
sion looks  at  the  nature  of  services 
rendered),  disclosure  of  their  nature 
should  decrease  concern  about  them. 

With  regard  to  the  requirement  to 
disclose  services  that  were  furnished 
at  rates  or  terms  that  were  not  cus- 
tomary, the  Commission  notes  that  its 
use  of  the  word  "customary"  will  re- 
quire judgment  on  the  part  of  persons 
preparing  disclosures  under  these 
rules.  The  Commission  believes  that 
such  judgment  can  be  appropriately 
exercised  to  disclose  those  arrange- 
ments that  are  not  common  practice. 

Fee  arrangements  where  the  accoun- 
tant has  agreed  to  a  fee  significantly 
less  than  a  fee  that  would  cover  ex- 
pected direct  costs  in  order  to  obtain 
the  client  or  in  response  to  criticism  of 
prior  services  are  examples  of  situa- 
tions which  would  require  disclosure. 
These  two  examples  are  not  meant  to 
be  all  inclusive  as  there  may  be  other 
circumstances  where  disclosure  is  ap- 
propriate. 

Approval  by  Audit  Committee 

There  was  general  support  expressed 
for  the  disclosure  of  whether  the  issu- 
er's board  of  directors  or  audit  com- 
mittee has  approved  all  services  pro- 
vided by  the  accountants.  This  disclo- 
sure will  inform  investors  of  whether 
appropriate  consideration  has  been 
given  to  the  possible  effect  on  the 
auditor's  independence  of  providing 
nonaudit  services. ' 

Disclosure  of  Revenues  Derived 
From  Accountants 

The  comments  received  expressed 
general  disagreement  with  the  propos- 
al to  disclose  the  registrant's  revenues 
derived  from  the  registrant's  principal 
accountant.  This  disclosure  was  criti- 
cized as  being  meaningless  informa- 
tion and  that  it  would  be  difficult  to 
accumulate  the  information  for  an  ac- 
counting firm  with  numerous  offices 
and  partners.  The  comments  suggest- 
ed that  disclosure  be  restricted  to 
transactions  not  in  the  ordinary 
course  of  business. 

The  Commission  has  determined  it 
is  unnecessary  to  adopt  this  require- 


■On  June  7,  1978,  in  connection  with  its 
reexamination  of  rules  relating  to  share- 
holder communications,  shareholder  partici- 
pation in  the  corporate  electoral  process 
and  corporate  governance  generally,  the 
Commission  approved  the  development  by 
its  staff  of  certain  rule  proposals  which  will 
be  published  for  comment  in  the  near 
future.  These  rule  proposals  will  include 
proposed  amendments  to  Schedule  14A  to 
provide  additional  information  in  proxy  and 
information  statements  about  the  functions 
of  and  number  of  meetings  held  by  the 
audit  committee  as  well  as  other  key  stand- 
ing committees  of  the  issuer's  board  of  di- 
rectors. Such  proposed  amendments,  if 
adopted  by  the  Commission,  will  be  coordi- 
nated with  the  disclosure  requirements  re- 
lating to  audit  committees  adopted  today. 
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ment  because  the  information  is  now 
required  to  be  disclosed  when  it  is  sig- 
nificant. Statement  of  Financial  Ac- 
counting Standard  No.  14,  "Financial 
Reporting  for  Segments  of  a  Business 
Enterprise,"  issued  by  the  Financial 
Accounting  Standards  Board  in  De- 
cember 1976,  requires  disclosure  in  the 
financial  statements  if  sales  to  any 
customer  are  at  least  10  percent  of 
total  revenue.  In  addition,  the  Com- 
mission in  Accounting  Series  Release 
No.  236  (42  FR  65554)  published  on 
December  23,  1977,  has  adopted  rules 
that  require  that  the  name  of  such 
customer  be  disclosed  in  the  business 
description  section  of  forms  S-1,  10 
and  10-K.  The  Commission's  staff  will 
question  the  independence  of  an  ac- 
countant in  circumstances  where  dis- 
closures indicate  that  the  accountant 
is  a  major  customer  of  the  client. 

The  Commission  had  also  proposed 
to  require  disclosure  of  any  transac- 
tions between  the  issuer  and  accoun- 
tant not  in  the  ordinary  course  of 
business  or  not  at  trade  terms  custom- 
ary in  the  industry  or  with  other  csis- 
tomers.  This  disclosure  requirement  is 
not  included  in  the  adopted  rule  since 
the  Commission  has  concluded  that 
such  circumstances  will  cause  the  ac- 
countant to  be  not  independent. 

Scope  of  Services 

Release  No.  33-5869  also  solicited 
comment  and  information  on  the 
scope  of  services  accountants  provide 
their  audit  clients.  The  Commission 
has  not  yet  determined  whether  it 
should  propose  rules  to  prohibit  public 
accountants  from  rendering  certain 
types  of  services  to  their  publicly  held 
audit  clients  because  they  might 
impact  on  independence.  The  SEC 
practice  section  of  the  division  for 
CPA  firms  of  the  American  Institute 
of  Certified  Public  Accountants  has 
asked  its  Public  Oversight  Board 
("Board")  to  consider  the  matter.  The 
Commission  believes  that  the  Board 
should  be  given  an  opportunity  to  con- 
sider the  issue  and  make  its  recom- 
mendations, which  then  can  be  includ- 
ed in  the  deliberative  process. 

Commission  Action 

Section  240.14a-101  of  17  CFR  Part 
240  is  amended  by  the  addition  of  new 
paragraph  (g)  under  item  8  of  sched- 
ule 14A  as  given  below.  These  amend- 
ments are  effective  for  proxy  state- 
ments filed  with  the  Commission  after 
September  30,  1978. 

§240.14a-101    Schedule    14A.    Information 
required  in  proxy  statement. 


Item   8.   Relationship   with   independent 
public  accountants-.-  •  *  * 
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(g)  For  the  fiscal  year  most  recently  com- 
pleted, describe  each  professional  ser\ice 
provided  by  the  principal  accountant  and 
state  the  percentage  relationship  which  the 
aggregate  of  the  fees  for  all  nonaudit  ser- 
vices bear  to  the  audit  fees,  and,  except  as 
provided  below,  state  the  percentage  rela- 
tionship which  the  fee  for  each  nonaudit 
ser\'ice  bears  to  the  audit  fees.  Indicate 
whether,  before  each  professional  service 
provided  by  the  principal  accountant  was 
rendered,  it  was  approved  by,  and  the  possi- 
ble effect  on  the  independence  of  the  ac- 
countant was  considered  by,  ( 1 )  any  audit  or 
similar  committee  of  the  Board  of  Directors 
and,  (2)  for  any  service  not  approved  by  an 
audit  or  similar  committee,  the  Board  of  Di- 
rectors. 

Instructions:  1.  For  purposes  of  this  sub- 
section, all  fees  for  services  provided  in  con- 
nection with  the  audit  function  (e.g..  re- 
views of  quarterly  reports,  filings  with  the 
Commission,  and  annual  reports)  may  be 
computed  as  part  of  the  audit  fees.  Indicate 
which  ser\'ices  are  reflected  in  the  audit  fees 
computation. 

2.  If  the  fee  for  any  nonaudit  service  is 
less  than  3  percent  of  the  audit  fees,  the 
percentage  relationship  need  not  be  dis- 
closed. 

3.  Each  sen'ice  should  be  specifically  de- 
scribed. Broad  general  categories  such  as 
"tax  matters"  or  "management  advisory  ser- 
vices" are  not  sufficiently  specific. 

4.  Describe  the  circumstances  and  give  de- 
tails of  any  services  provided  by  the  regis- 
trant's independent  accountant  during  the 
latest  fiscal  year  that  were  furnished  at 
rates  or  terms  that  were  not  customary. 

5.  Describe  any  existing  direct  or  indirect 
understanding  or  agreement  that  places  a 
limit  on  current  or  future  years'  audit  fees, 
including  fee  arrangements  that  provide 
fixed  limits  on  fees  that  are  not  subject  to 
reconsideration  if  unexpected  issues  involv- 
ing accounting  or  auditing  are  encountered. 
Disclosure  of  fee  estimates  is  not  required. 


These  amendments  are  adopted  pur- 
suant to  the  Securities  Exchange  Act 
of  1934,  particularly  sections  12,  13.  14, 
15(d),  and  23(a)  (15  U.S.C.  78Z,  78m, 
78n.  780(d),  78w)  thereof.  The  Com- 
mission considers  that  any  burden  on 
competition  imposed  by  these  amend- 
ments is  necessary  and  appropriate  in 
furtherance  of  the  purposes  of  the 
Federal  securities  laws. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

June  29,  1978. 

[FR  Doc.  78-18611  Filed  7-5-78;  8:45  am] 
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[4810-22] 

Title  19 — Customs  Duties 

CHAPTER  I— DEPARTMENT  OF  THE 
TREASURY,  UNITED  STATES  CUS- 
TOMS SERVICE 

[T.D.  78-228] 

PART  132— QUOTAS 
Change  of  Position  Relating  to  the 
Conversion  of  Local  Time  to  East- 
ern Standard  Time  in  Determining 
Quota  Priority  and  Status  After 
Opening  of  a  Quota  Period 

AGENCY:     United     States     Customs 
Service,  Department  of  the  Treasury. 

ACTION:  Change  of  position. 
SUMMARY:  This  document  changes 
the  Customs  position  with  respect  to 
the  procedure  for  converting  local 
time  to  Eastern  Standard  Time  as  the 
basis  for  determining  when  entries  of 
merchandise  subject  to  quota  are  pre- 
sented or  officially  accepted  in  estab- 
lishing quota  priority  and  status  after 
the  opening  of  a  quota  period.  Because 
East  Coast  Customs  offices  open  3 
hours  before  those  on  the  West  Coast, 
under  present  procedures  East  Coast 
importers  may  have  an  advantage  in 
that  they  file  entries  3  hours  before 
West  Coast  importers.  Under  this 
change  of  position,  quota  priority  and 
status,  after  the  opening  day  of  a 
quota  period,  will  be  determined  on 
the  basis  of  the  local  time  at  the  ports 
of  entry  where  the  entries  are  filed. 

EFFECTIVE    DATE:     September    5, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
William  D.  Sl3Tie,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20229,  202-566-2957. 

SUPPLEMENTARY  INFORMATION: 
Background 

An  import  quota  is  a  control  on  the 
quantity  of  merchandise  which  may  be 
imported  into  the  United  States 
during  a  specified  period  of  time. 
Import  quotas  ordinarily  are  estab- 
lished by  legislation  or  by  P»residential 
proclamations  pursuant  to  specific  leg- 
islation and  thereafter  are  included  in 
the  Tariff  Schedules  of  the  United 
States.  The  Customs  Service  adminis- 
ters two  types  of  import  quotas:  abso- 
lute and  tariff -rate. 

Absolute  quotas  limit  the  quantity 
of  merchandise  that  may  enter  the 
United  States  during  a  specified  period 
of  time.  When  an  absolute  quota  is 
filled,  further  entries  are  prohibited 
during  the  remainder  of  the  quota 
period. 

Tariff-rate  quotas  permit  a  specified 
quantity  of  imported  merchandise  to 
be  entered  at  a  reduced  rate  of  duty 
during  the  quota  period.  There  is"  no 
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limit  on  the  amount  of  the  quota  prod- 
uct that  may  be  imported  at  any  time, 
but  quantities  entered  during  the 
quota  period  in  excess  of  the  quota  for 
that  period  are  subject  to  higher  duty 
rates. 

To  ensure  that  all  importers  have  an 
equal  opportunity  to  enter  merchan- 
dise that  is  subject  to  quota,  Part  132 
of  the  Customs  Regulations  (19  CFR 
Part  132)  sets  forth  applicable  rules 
and  procedures.  Section  132.3  provides 
that  entries  and  withdrawals  of  mer- 
chandise subject  to  quota  shall  be  ac- 
cepted only  during  official  office 
hours,  except  as  otherwise  provided. 
In  accordance  with  §  132.11,  the  quota 
priority  (the  precedence  of  one  entry 
over  another)  and  the  quota  status 
(the  standing  which  entitles  merchan- 
dise to  be  entered  under  a  quota)  of 
merchandise  subject  to  an  absolute 
quota  are  determined  as  of  the  time  of 
presentation  of  the  entry  to  Customs 
in  proper  form.  The  quota  priority  and 
quota  status  of  merchandise  subject  to 
tariff -rate  quotas  are  determined  as  of 
the  time  of  official  acceptance  of  an 
entry. 

To  secure  to  each  importer  the 
rightful  quota  priority  and  status,  the 
period  of  time  during  which  a  quota  is 
in  effect  is  the  same  for  all  parts  of 
the  United  States.  Quotas  are  opened 
and  closed  at  the  same  time  at  all 
ports  of  entry.  Therefore,  after  a 
quota  opens,  the  time  that  entries  of 
merchandise  subject  to  an  absolute 
quota  are  presented  to  Customs  at  a 
port  of  entry  and  the  time  entries  of 
merchandise  subject  to  a  tariff-rate 
quota  are  accepted  by  Customs  at  a 
port  of  entry  determine  their  priority. 
These  entries  are  reported  to  Customs 
Headquarters  so  that  it  can  be  deter- 
mined when  a  particular  quota  is 
filled.  Under  a  long  standing  adminis- 
trative procedure,  Customs  has  been 
converting  local  time  at  the  port  of 
entry  to  Eastern  Standard  Time  to  de- 
termine quota  priority  and  status.  Ac- 
cordingly, the  time  of  entry  of  quota 
merchandise  at  a  West  Coast  port  is 
converted  to  Eastern  Standard  Time. 
This  allows  Customs  to  administer 
quotas  on  a  "first-come,  first-served" 
basis. 

It  has  come  to  the  attention  of  Cus- 
toms that  this  procedure  may  favor 
East  Coast  importers  over  West  Coast 
importers.  Because  East  Coast  Cus- 
toms offices  open  3  hours  before  those 
on  the  West  Coast,  East  Coast  import- 
ers may  file  entries  3  hours  before 
West  Coast  importers  for  merchandise 
subject  to  quotas  not  filled  at  the 
opening  of  the  quota  period.  Having 
determined  that  converting  local  time 
to  Eastern  Standard  Time  may  not  be 
equitable,  by  a  notice  published  in  the 
Federal  Register  on  Novemier  28,  1977 
(42  FR  60623),  Customs  proposed  to 
change  its  procedure  and  use  the  local 
time  at  the  port  of  entry  of  merchan- 


dise to  determine  the  priority  and 
standing  of  entries.  The  public  was 
given  until  January  27,  1978,  to  com- 
ment on  this  proposal. 

Discussion  of  Comments 

Two  comments  were  received  in  re- 
sponse to  the  notice,  both  in  support 
of  the  proposal. 

One  commenter  also  stated  that  be- 
cause Customs  Headquarters  usually 
sends  a  teletype  message  to  each  dis- 
trict late  in  the  day  to  announce  a 
quota  opening  or  reopening  effective 
the  next  day,  East  Coast  importers  do 
not  have  enough  time  to  prepare  and 
file  entries  before  Customs  offices 
close  for  the  day,  and  because  of  the 
time  zone  differential,  West  Coast  im- 
porters have  a  3  hour  advantage  over 
East  Coast  importers.  Therefore,  this 
commenter  recommends  that  Customs 
declare  the  opening  of  a  quota  to  be 
not  less  than  48  hours  after  the  an- 
nouncement time. 

The  proposed  change  of  position 
concerns  the  procedure  used  to  deter- 
mine quota  priority-  and  status  after 
the  opening  of  a  quota  period.  It  has 
no  effect  on  the  procedure  for  the 
opening  of  potentially  fiUed  quotas. 

Under  §  132.12,  Customs  Regula- 
tions, when  it  is  anticipated  that  a 
quota  will  be  filled  on  opening,  an 
entry  or  withdrawal  for  consumption 
of  quota  merchandise  will  not  be  ac- 
cepted before  12  noon  Eastern  Stand- 
ard Time  in  all  time  zones.  Special  ar- 
rangements are  made  so  that  all  en- 
tries of  quota  merchandise  may  be 
presented  at  the  exact  moment  of  the 
opening  of  the  quota  in  all  time  zones. 
This  procedure  allows  Customs  to  de- 
termine the  percentage  of  the  quota  to 
be  allocated  to  each  importer.  All  im- 
porters thus  have  an  equal  opportuni- 
ty to  file  entries  under  the  quota. 

Futher,  Customs  merely  administers 
quotas;  it  has  no  control  over  the 
opening  or  reopening  of  a  quota 
period.  The  adoption  of  the  proposed 
change  of  procedure  will  have  no 
effect  on  §132.12  and  the  procedure 
on  opening  or  reopening  of  quotas. 

Clarification 

As  noted  above,  under  §  132.12,  when 
it  is  anticipated  that  a  quota  will  be 
filled  on  opening,  and  entry  or  with- 
drawal for  consumption  of  quota  mer- 
chandise will  not  be  accepted  before  12 
noon  Eastern  Standard  Time  in  all 
time  zones. 

There  are  occasions  however,  when  a 
quota  is  not  filled  on  opening  but  suf- 
ficient entries  are  presented  on  the 
same  day  after  the  opening  (after  12 
noon  Eastern  Standard  Time)  to  fill 
the  quota.  Under  the  present  practice 
of  converting  the  local  time  at  the  var- 
ious port  of  entry  to  Eastern  Standard 
Time  to  determine  quota  priority  and 
status  after  the  opening  of  the  quota 
period,    both    West    Coast    and    East 


Coast  importers  are  given  equal  oppor- 
tunity to  present  entries  after  the 
opening  moment  on  opening  day  to  fill 
the  quota.  Entries  may  be  presented 
on  both  the  East  and  West  Coasts 
during  the  first  5  hours  after  opening 
of  the  quota  Lf  the  East  Coast  is  on 
Eastern  Standard  Time,  or  during  the 
first  4  hours  after  the  opening  of  the 
quota  if  the  East  Coast  is  on  Eastern 
Daylight  Time. 

Although  Customs  intended  in  the 
notice  to  continue  the  Eastern  Stand- 
ard Time  conversion  practice  after  the 
opening  moment  on  opening  day,  upon 
further  review  it  was  noted  that  the 
proposed  change  of  position  could  be 
interpreted  erroneously  to  require 
Customs  to  use  local  time  at  the  port 
of  entry  immediately  after  the  open- 
ing moment  of  a  quota  on  opening 
day.  Under  such  an  interpretation. 
East  Coast  importers  would  not  be 
able  to  file  entries  after  the  opening 
moment  on  opening  day  until  12:01 
p.m.  Eastern  Standard  Time  while 
West  Coast  importers  could  file  en- 
tries at  9:01  a.m.  Pacific  Standard 
Time.  This  would  give  West  Coast  im- 
porters an  unfair  advantage  because 
they  would  have  a  3-hour  period  after 
the  opening  moment  on  opening  day 
within  which  to  file  entries  and  fill  the 
quota  before  East  Coast  importers 
could  file  any  entries  to  establish, 
quota  priority  and  status. 

To  clarify  Customs  intention,  it  is 
necessary  to  insert  the  word  "day" 
after  the  word  "opening"  in  the  final 
version  of  the  proposed  change  of  po- 
sition. 

Accordingly,  after  consideration  of 
all  the  comments  and  further  review 
of  this  matter,  it  has  been  decided  to 
adopt  the  proposed  change  in  position 
with  a  modification  to  clarify  that  the 
change  is  applicable  after  the  opening 
day  of  a  quota  period. 

Change  op  Position 

Effective  September  5,  1978,  Cus- 
toms vrill  determine  quota  priority  and 
status,  after  the  opening  day  of  a 
quota  period,  on  the  basis  of  the  local 
time  at  the  ports  of  entry  at  which  en- 
tries and  warehouse  withdrawals  for 
consimaption  of  quota-class  merchan- 
dise are  presented  or  accepted. 

Authority:— R.S.  251.  as  amended,  section 
624,  46  Stat.  759,  77A  Stat.  14  (19  U.S.C.  66, 
1624.  General  Headnote  11,  Tariff  Sched- 
ules of  the  United  States  (19  U.S.C.  1202)); 
section  177.10(c)(2)  of  the  Customs  Regula- 
tions (19  CFR  177.10(c)(2).) 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  Norman  W.  King.  Regula- 
tions and  Legal  Publications  Division, 
U.S.  Custoins  Service.  However,  per- 
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sonnel  from  other  Customs  offices 
participated  in  its  development. 

G.  R.  Dickerson, 
Acting  Commissioner 
of  Customs. 

[FR  Doc.  78-18658  Filed  7-5-78;  8:45  am] 

[4210-01] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  II— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING— FED- 
ERAL HOUSING  COMMISSIONER 
[FEDERAL  HOUSING  ADMINISTRA- 
TION], DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  R-78-555] 

MORTGAGE  INSURANCE  AND  HOME 
IMPROVEMENT  LOANS 

Changes  in  Interest  Rates 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Final  rule. 

SUMMARY:  The  change  in  the  regu- 
lations increases  the  FHA  maximum 
interest  rate.  The  change  is  necessitat- 
ed by  the  current  realities  of  high  dis- 
counts and  declining  use  of  FHA  fi- 
nancing in  the  mortgage  market.  This 
action  by  HUD  is  designed  to  bring  the 
maximum  interest  rate  on  mortgages 
into  line  with  other  interest  rates  cur- 
rently prevailing  in  the  mortgage 
market. 

EFFECTIVE  DATE:  June  29,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Chester  C.  Foster,  Director,  Actuar- 
ial Division.  Office  of  Policy  Devel- 
opment and  Evaluation,  Department 
of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  Washing- 
ton, D.C.  20410,  202-755-5898. 

SUPPLEMENTARY  INFORMATION: 
The  following  miscellaneous  amend- 
ments have  been  made  to  this  chapter 
to  increase  the  maximum  interest  rate 
which  may  be  charged  on  mortgages 
insured  by  this  Department.  (The 
maximum  interest  rate  on  FHA  mort- 
gage and  loan  insurance  programs  has 
been  raised  from  9  percent  to  9.50  per- 
cent.) The  Secretary  has  determined 
that  such  changes  are  immediately 
necessary  to  meet  the  needs  of  the 
mortgage  market,  and  to  prevent  spec- 
ulation in  anticipation  of  a  change,  in 
accordance  with  her  authority  con- 
tained in  12  U.S.C.  1709-1,  as  amend- 
ed. The  Secretary  has,  therefore,  de- 
termined that  advance  notice  and 
.  public  procedure  are  unnecessary  and 
that  good  cause  exists  for  making  this 
amendment  effective. 
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A  finding  of  inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  Handbook  1390.1.  A 
copy  of  this  finding  of  inapplicability 
wUl  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk. 
Office  of  the  General  Counsel.  Room 
5218,  Department  of  Housing  and 
Urban  Development.  451  Seventh 
Street  SW..  Washington.  D.C.  20410. 

Accordingly,  chapter  II  is  amended 
as  follows: 

PART  203— MUTUAL  MORTGAGE  IN- 
SURANCE AND  INSURED  HOME  IM- 
PROVEMENT LOANS 

Subpart  A — Eligibility  Requirements 

1.  In  §203.20  paragraph  (a)  is 
amended  to  read  as  follows: 

§  203.20    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mort- 
gagee and  the  mortgagor,  which  rate 
shall  not  exceed  9.50  percent  per 
annum  with  respect  to  mortgages  in- 
sured on  or  after  June  29,  1978. 


2.  In  §  203.74  paragraph  (a)  is 
amended  to  read  as  follows: 

§  203.74    Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at 
the  rate  agreed  upon  by  the  lender 
and  the  borrower,  which  rate  shall  not 
exceed  9.50  percent  per  annum  with 
respect  to  loans  insured  on  or  after 
June  29,  1978. 


PART  205— MORTGAGE  INSURANCE 
FOR  LAND  DEVELOPMENT 

Subpart  A — Eligibility  Requirements 

1.  Section  205.50  is  amended  to  read 
as  follows: 

§  205.30    Maximum  interest  rate. 

The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgag- 
ee and  the  mortgagor,  which  rate  shall 
not  exceed  9.50  percent  per  annum 
with  respect  to  mortgages  receiving 
initial  endorsement  (or  endorsement 
in  cases  involving  insurance  upon  com- 
pletion) on  or  after  June  29,  1978. 


PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements 

1.    In    §207.7    pararagraph    (a)    is 
amended  to  read  as  follows: 
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§  207.7    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mort- 
gagee and  the  mortgagor,  which  rate 
shall  not  exceed  9.50  percent  per 
annum  with  respect  to  mortgages  re- 
ceiving iiiitial  endorsement  (or  en- 
dorsement In  cases  involving  insurance 
upon  completion)  on  or  after  Jiuie  29, 
1978. 
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dorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion) 
on  or  after  June  29,  1978. 


respect  to  loans  insured  on  or  after 
June  29,  1978. 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements — 
Projects 

1.  In  §  213.10  paragraph  (a)  is  revised 
to  read  as  follows: 

§  213.10    Maximum  interest  rate. 

(a)  The  mortgage  or  a  supplemen- 
tary loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  or  the  lender  and 
the  borrower,  which  rate  shall  not 
exceed  9.50  percent  per  annum  with 
respect  to  mortgages  or  supplemen- 
tary loans  receiving  initial  endorse- 
ment (or  endorsement  in  cases  involv- 
ing insurance  upon  completion)  on  or 
after  June  29,  1978. 


Subpart  C — Eligibility  Requirements — 
Individual  Properties  Released 
from  Project  Mortgage 

1.  In  §213.511  paragraph  (a)  Is 
amended  to  read  as  follows: 

§  213.511    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mort- 
gagee and  the  mortgagor,  which  rate 
shall  not  exceed  9.50  percent  per 
annum  with  respect  to  mortgages  in- 
sured on  or  after  June  29,  1978. 


PART  220— URBAN  RENEWAL  MORT- 
GAGE  INSURANCE  AND  INSURED 
IMPROVEMENT  LOANS 

Subpart  C — Eligibility  Requirements — 
Projects 

1.  In  §220.576  paragraph  (a)  is 
amended  to  read  as  follows: 

§  220.576    Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at 
the  rate  agreed  upon  by  the  lender 
and  the  borrower,  which  rate  shall  not 
exceed  9.50  percent  per  aruium  with 
respect  to  loans  receiving  initial  en- 


PART  221— LOW  COST  AND  MODER- 
ATE INCOME  MORTGAGE  INSUR- 
ANCE 

Subpart  C — Eligibility  Requirements — 
Moderate  Income  Projects 

1.  In  §221.518  paragraph  (a)  is 
amended  to  read  as  follows; 

§  221.518    Maximum  interest  rate. 

(a)  The  mortgage  shaU  bear  interest 
at  the  rate  agreed  upon  by  the  mort- 
gagee and  the  mortgagor,  which  rate 
shall  not  exceed  9.50  percent  per 
annum  with  respect  to  mortgages  re- 
ceiving initial  endorsement  (or  en- 
dorsement in  cases  involving  insiu-ance 
upon  completion)  on  or  after  June  29, 
1978.  Interest  shall  be  payable  in 
monthly  installments  on  the  principal 
amount  of  the  mortgage  outstanding 
on  the  due  date  of  each  installment. 


PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements 

1.  In  §232.29  paragraph  (a)  is 
amended  to  read  as  follows: 

§  232.29    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mort- 
gagee and  the  mortgagor,  which  rate 
shall  not  exceed  9.50  percent  per 
annum  with  respect  to  mortgages  re- 
ceiving initial  endorsement  (or  en- 
dorsement in  cases  involving  insurance 
upon  completion)  on  or  after  June  29, 
1978. 


Subpart  C — Eligibility  Requirements — 
Supplemental  Loans  To  Finance 
Purchase  and  Installation  Fire 
Safety  Equipment 

2.  In  §232.560  paragraph  (a)  is 
amended  to  read  as  follows: 

§  232.560    Maximum  interest  rate. 

(a)  The  loan  shall  bear  interest  at 
the  rate  agreed  upon  by  the  lender 
and  the  borrower,  which  rate  shall  not 
exceed  9.50  percent  per  annum,  with 


PART  234— CONDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Subpart  A — Eligibility  Requirements — 
Individually  Owned  Units 

1.  In  §234.29  paragraph  (a)  is 
amended  to  read  as  follows: 

§  234.29    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mort- 
gagee and  the  mortgagor,  which  rate 
shall  not  exceed  9.50  percent  per 
annum  with  respect  to  mortgages  in- 
sured on  or  after  June  29, 1978, 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABILITATION 

Subpart  D — Eligibility  Requirements — 
Rehabilitation  Projects 

1.  In  §235.540  paragraph  (a)  is 
amended  to  read  as  follows: 

§  235.540    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mort- 
gagee and  the  mortgagor,  which  rate 
shall  not  exceed  9.50  percent  per 
annum  with  respect  to  mortgages  in- 
sured on  or  after  June  29,  1978. 


PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION  PAY- 
MENTS FOR  RENTAL  PROJECTS 

Subpart  A — Eligibility  Requirements 
for  Mortgage  Insurance 

1.  In  §236.15  paragraph  (a)  is 
amended  to  read  as  follows: 

§  236.15    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mort- 
gagee and  the  mortgagor,  which  rate 
shall  not  exceed  9.50  percent  per 
annum  with  respect  to  mortgages  re- 
ceiving initial  endorsement  (or  en- 
dorsement in  cases  involving  insurance 
upon  completion)  on  or  after  June  29, 
1978. 


PART  241- SUPPLEMENTARY  FI- 
NANCING FOR  INSURED  PROJECT 
MORTGAGES 

Subpart  A— Eligibility  Requirements 

1.  Section  241.75  is  amended  to  read 
as  follows: 

§  241.75     Maximum  interest  rate. 

The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and 
the  borrower,  which  rate  shall  not 
exceed  9.50  percent  per  annum  with 
respect  to  loans  insured  on  or  after 
June  29,  1978.  Interest  shall  be  pay- 
able in  monthly  installments  on  the 
principal  then  outstanding. 


PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

Subpart  A — Eligibility  Requirements 

1.  In  §242.33  paragraph  (a)  is 
amended  to  read  as  follows: 

§  242.33    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mort- 
gagee and  the  mortgagor,  which  rate 
shall  not  exceed  9.50  percent  per 
annum  with  respect  to  mortgages  re- 
ceiving initial  endorsement  (or  en- 
dorsement in  cases  involving  insurance 
upon  completion)  on  or  after  June  29, 
1978.  Interest  shall  be  payable  in 
monthly  installments  on  the  principal 
then  outstanding. 
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PART  250— COINSURANCE  FOR 
STATE  HOUSING  FINANCE  AGENCIES 

Subpart  C — Eligibility  Requirements 
Applicable  to  all  Mortgages  To  Be 
Coinsured 

1.  In  §250.318  paragraph  (a)  is 
amended  to  read  as  follows: 

§250.318     Maximum      mortgage      interest 
rate. 

(a)  On  and  after  June  29,  1978,  the 
maximum  interest  rate  on  which  com- 
mitments to  insure  shall  be  issued 
shall  not  exceed  9.50  percent  per 
annum. 


(Sec.  3(a),  82  Stat.  113;  (12  U.S.C.  1709-1): 
sec.  7  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C. 
3535(d)).) 

Issued  at  Washington,  D.C.,  June  28, 
1978. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 
[PR  Doc.  78-18582  Filed  7-5-78;  8:45  am] 


PART  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 

Subpart  A — Eligibility  Requirements 

1.  In  §244.45  paragraph  (a)  is 
amended  to  read  as  follows: 

§  244.45    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest 
at  the  rate  agreed  upon  by  the  mort- 
gagee and  the  mortgagor,  which  rate 
shall  not  exceed  9.50  percent  per 
annum  with  respect  to  mortgages  re- 
ceiving initial  endorsement  (or  en- 
dorsement in  cases  involving  insurance 
upon  completion)  on  or  after  June  29, 
1978. 
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'bom  after  December  18,  1971,  or  was 
enrolled  in  the  Metlakatla  Indian 
Community  as  of  April  1,  1970,  or 
has". 

Forrest  J.  Gerard, 
Assistant  Secretary, 
Indian  Affairs. 

[FR  Doc.  78-18581  Filed  7-5-78;  8:45  am] 
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Title  25— Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  43h— PREPARATION  OF  A 
ROLL  OF  ALASKA  NATIVES 

Implementation  of  Revised 
DIsenrollment  Program;  Correction 

JtTNE  28,  1978. 
AGENCY:  Bureau  of  Indian  Affairs. 
ACTION:  Final  rule,  correction. 

SUMMARY:  This  is  a  correction  to 
the  Bureau  of  Indian  Affairs'  amend- 
ment to  its  regulations  governing  the 
disenrollment  of  Alaska  Natives  to  im- 
plement a  revised  disenrollment  policy 
and  program  appearing  in  the  Federal 
Register,  page  26441,  on  June  20, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Miss  Janet  L.  Parks,  Chief,  Branch 
of  Tribal  Enrollment  Services, 
Bureau  of  Indian  Affairs,  1951  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20245,  telephone  202-343-2985. 

EFFECTIVE  DATE:  July  20,  1978. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  78-16881,  appearing  at  43 
FR  26441,  June  20,  1978,  make  the  fol- 
lowing correction: 

On  page  26442  in  the  second  column, 
§  43h.l5(e),  the  tenth  line  should  read: 


[4830-01] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  B— MISCELLANEOUS 
PROVISIONS 

[T.D.  7550] 

PART  404— TEMPORARY  REGULA- 
TIONS ON  PROCEDURE  AND  AD- 
MINISTRATION UNDER  THE  TAX 
REFORM  ACT  OF  1976 

Disclosure  of  Returns  and  Return  In- 
formation to  and  by  Attorneys  and 
Other  Officers  and  Employees  of 
the  Department  of  Justice  in  Prepa- 
ration for  Proceeding  or  Investiga- 
tion Involving  Tax  Administration 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Temporary  regulations. 

SUMMARY:  This  document  contains 
amendments  to  the  existing  tempo- 
rary regulations  relating  to  the  disclo- 
sure of  returns  and  return  information 
to  aiid  by  attorneys  and  other  officers 
and  employees  of  the  Department  of 
Justice  in  preparation  for  proceedings 
or  investigations  involving  tax  admin- 
istration. These  amendments  are  in- 
tended to  add  additional  requirements 
or  restrictions  applicable  to  certain 
disclosures.  They  affect  disclosures  to 
and  by  attorneys  of  the  Department 
of  Justice  to  other  attorneys  of  the 
Department  of  Justice  where  neces- 
sary in  connection  with  preparing  for 
a  proceeding  or  conducting  an  investi- 
gation involving  tax  administration. 

DATE:  The  regulations,  as  amended, 

apply  to  disclosures  made  after  July  6, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Diane  L.  Renfroe  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  D.C.  20224  (At- 
tention: CC:LR:T),  202-566-3590. 
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SUPPLEMENTARY  INFORMATION:- 
Background 
This  document  contains  amend- 
ments to  the  temporary  regulations  re- 
lating to  disclosure  of  returns  and 
return  information  to  and  by  attor- 
neys of  the  Department  of  Jixstice 
under  section  6103(h)(2)  of  the  Inter- 
nal Revenue  Code  of  1954  as  added  by 
section  1202  of  the  Tax  Reform  Act  of 
1976  (Pub.  L.  94-455,  90  Stat.  1674). 

Subsequent  Disclosure  op  Returns 
AND  Return  Information  by  Attor- 
neys OP  THE  Department  op  Justice 
Receiving  the  Same  in  Connection 
With  a  Proceeding  or  Investiga- 
tion Involving  Tax  Administration 

This     temporary      regulation,      as 
amended,  provides  for  subsequent  dis- 
closure and  use  of  returns  or  return  in- 
formation made  available  to  attorneys 
of  the  Department  of  Justice  imder 
paragraph  (a)(1)  of  the  existing  tem- 
porary regulation.  First,  subdivision  (i) 
of  paragraph  (a)(2)  provides  for  such 
subsequent   disclosure   in   connection 
with  preparing  for  a  proceeding   or 
conducting  an  investigation  described 
in  paragraph  (a)(1).  Second,  subdivi- 
sion (ii)  provides  for  such  subsequent 
disclosure  in  connection  with  a  pro- 
ceeding or  investigation  described  in 
paragraph  (a)(1)  which  also  involves 
enforcement    of    a    specific    Federal 
criminal  statute  other  than  one  de- 
scribed in  paragraph  (a)(1)  provided 
that  three  conditions  are  met.  First, 
such   other  matter   must   involve   or 
arise  out  of  the  particular  facts  and 
circumstances  giving  rise  to  a  proceed- 
ing or  investigation  involving  tax  ad- 
ministration. Second,  the  tax  portion 
of  such  joint  proceeding  or  investiga- 
tion must  have  been  authorized  by  the 
Assistant   Attorney   General   for   the 
Tax  Division  of  the  Department  of 
Justice  at  the  request  of  the  Internal 
Revenue  Service  as  a  proceeding  in- 
volving tax  administration.  Third,  if 
the  tax  administration  portion  of  the 
joint  proceeding  is  terminated  for  any 
reason,  attorneys  of  the  Department 
of  Justice  working  on  the  nontax  por- 
tion of  the  case  must  then  obtain  a 
court  order  as  re«iutred  under  section 
6103(i)  prior  to  further  use  of  the  tax 
returns  or  taxpayer  derived  tax  data 
in  their  possession. 

The  second  and  third  conditions  are 
new  and  have  been  added  to  provide 
further  safeguards  to  insure  adequate 
protection  of  the  confidentiality  of 
this  tax  material. 

Publication  of  Notice  of  Proposed 
Rulemaking 

These  temporary  regulations,  as 
amended,  are  also  published  in  this 
edition  of  the  Federal  Register  as  a 
notice  of  proposed  rulemalcing  under 
section  6103(h)(2)  of  the  Code. 

Drafting  Information 
The  principal  author  of  this  regula- 
tion was  Diane  L.  Renfroe  of  the  Leg- 
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islation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Depart- 
ment participated  in  developing  the 
regulation,  both  on  matters  of  sub- 
stance and  style. 

Waiver  of  Certain  Procedural  Re- 
quirements OF  Proposed  Treasury 
Directive 

A  determination  has  been  made  by 
one  of  the  undersigned,  Jerome  Kurtz, 
Commissioner  of  Internal  Revenue, 
that  there  is  an  immediate  need  for 
amendment  of  the  temporary  regula- 
tions under  section  6103(h)(2)  in  order 
to  clarify  rules  relating  to  disclosures 
of  returns  and  return  information  in 
situations  involving  certain  joint  tax 
and  nontax  related  investigations.  Be- 
cause of  the  immediate  need  for  such 
clarification,  compliance  with  the  pro- 
cedural requirements  of  paragraphs  8 
through  13  of  the  proposed  Treasury 
directive,  relating  to  improving  regula- 
tions (43  FR  22319),  would  be  imprac- 
tical, and,  therefore,  these  require- 
ments have  not  been  followed. 

Adoption  of  Amendments  to  the 
Regulations 

In  order  to  amend  the  temporary 
regulations  on  procedure  9,nd  adminis- 
tration (26  CFR  Part  404)  to  provide 
additional  restrictions  on  certain  dis- 
closures of  returns  and  return  infor- 
mation to  and  by  attorneys  of  the  De- 
partment of  Justice  in  connection  with 
matters  involving  tax  administration 
under  section  6103(h)(2),  the  heading 
of  §404.6103(h)(2)-l  and  paragraph 
(a)(2)  of  such  section  are  amended  to 
read  as  follows: 

§  404.6103(h)(2)-l  Disclosure  of  returns 
and  return  information  (including  tax- 
payer return  information)  to  and  by  at- 
torneys and  other  officers  and  employ- 
ees of  the  Department  of  Justice  in 
preparation  for  proceeding  or  investi- 
gation involving  tax  administration. 

(a)  Disclosure  of  returns  and  return 
information  (including  taxpayer 
return  information)  to  and  by  attor- 
neys of  the  Department  of  Justice. 
(!)♦•• 

(2)  Returns  and  return  information 
(including  taxpayer  return  informa- 
tion) inspected  by  or  disclosed  to  at- 
torneys of  the  Department  of  Justice 
as  provided  in  paragraph  (a)(1)  of  this 
section  may  also  be  used  by  such  at- 
torneys, or  disclosed  by  them  to  other 
attorneys  (including  U.S.  attorneys 
and  supervisory  personnel,  such  as  sec- 
tion chiefs.  Deputy  Assistant  Attor- 
neys General,  Assistant  Attorneys 
General,  the  Deputy  Attorney  Gener- 
al, and  the  Attorney  General)  of  the 
Department  of  Justice,  where  neces- 
sary— 

(i)  In  connection  with  preparation 
for  any  proceeding  (or  with  an  investi- 


gation which  may  result  in  such  a  pro- 
ceeding) described  in  paragraph  (a)(1), 
or 

(ii)  In  connection  with  preparation 
for  any  proceeding  (or  with  an  investi- 
gation which  may  result  in  such  a  pro- 
ceeding) described  in  paragraph  (a)(1) 
which  also  involves  enforcement  of  a 
specific  Federal  criminal-  statute  other 
than  one  described  in  paragraph  (a)(1) 
to  which  the  United  States  is  or  may 
be  a  party:  Provided,  Such  matter  in- 
volves or  arises  out  of  the  particular 
facts  and  circumstances  giving  rise  to 
the  proceeding  (or  investigation)  de- 
scribed in  paragraph  (a)(1):  And  fur- 
ther provided.  The  tax  portion  of  such 
proceeding  (or  investigation)  has  been 
duly  authorized  by  or  on  behalf  of  the 
Assistant  Attorney  General  for  the 
Tax  Division  of  the  Department  of 
Justice,  pursuant  to  the  request  of  the 
Secretary,  as  a  proceeding  (or  investi- 
gation) described  in  paragraph  (a)(1). 

If,  in  the  course  of  preparation  for  a 
proceeding  (or  the  conduct  of  an  inves- 
tigation' which  may  result  in  such  a 
proceeding)  described  in  subdivision 
(ii)  of  this  subparagraph,  the  tax  ad- 
ministration portion  thereof  is  termi- 
nated for  any  reason,  any  further  use 
or  disclosure  of  such  returns  or  tax- 
payer return  information  in  such  prep- 
aration or  investigation  with  respect  - 
to  the  remaining  portion  may  be  made 
only  pursuant  to,  and  upon  the  grant 
of,  a  court  order  as  provided  by  section 
6103(i)(l)(A):  Provided,  however.  That 
the  returns  and  taxpayer  return  infor- 
mation may  in  any  event  be  used  for 
purposes  of  obtaining  the  necessary 
court  order. 

There  is  a  need  for  immediate  guid- 
ance with  respect  to  the  provisions 
contained  in  this  Treasury  decision. 
For  this  reason,  it  is  found  impractica- 
ble to  issue  it  with  notice  and  public 
procedure  under  subsection  (b)  of  sec- 
tion 553  of  title  5  of  the  United  States 
Code  or  subject  to  the  effective  date 
limitation  of  subsection  (d)  of  that  sec- 
tion. 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
tion 6103(q)  of  the  Internal  Revenue 
Code  of  1954  (90  Stat.  1685;  26  U.S.C. 
6103(q))  and  section  7805  of  the  Inter- 
nal Revenue  Code  of  1954  (68A  Stat. 
917;  26  U.S.C.  7805). 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

■    Approved:  Jtme  21,  1978. 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 

[FR  Doc.  78-18668  FUed  6-30-78;  4:10  pm] 


[771,0-12] 

Title  39— Postal  Service 

CHAPTER  I— UNITED  STATES  POSTAL 
SERVICE 

SUBCHAPTER  D— ORGANIZATION  AND 
ADMINISTRATION 

MISCELLANEOUS  ORGANIZATIONAL 
CHANGES 

AGENCY:  Postal  Service. 
ACTION:  Final  rule. 

SUMMARY:  This  document  reflects  a 
number  of  organizational  changes  in 
headquarters  and  field  units,  and 
makes  certain  minor  revisions  and  cor- 
rections of  speUing  and  section  refer- 
ences. 
EFFECTIVE  DATE:  July  1,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Paul  J.  Kemp,  202-245-4638. 

Accordingly,  39  CFR  is  amended  as 
follows: 

PART  221— GENERAL  PRINCIPLES  OF 
ORGANIZATION 

§221.3    [Amended] 

1.  In  §  221.3  revise  the  last  sentence 
of  paragraph  (c)  by  strilung  out  "§§3.9 
and  5.3"  and  inserting  "§§  3.5  and  4.3" 
in  lieu  thereof. 

§  221.4    [Amended] 

2.  In  §  221.4  revise  paragraph  (c)  by 
striking  out  "§5.4"  and  inserting 
"§  4.4"  in  lieu  thereof. 

3.  In  §  221.5  amend  the  second  sen- 
tence of  paragraph  (c)  by  inserting 
"Department"  after  "Inspection  Serv- 
ice" and  striking  out  "Chief  Inspector" 
and  inserting  "Chief  Postal  Inspector" 
in  lieu  thereof;  and  revise  paragraph 
(d)  and  the  first  sentence  of  paragraph 
(a)  to  read  as  follows: 

§  221.5    Groups  and  departments. 

(a)  Postal  Service  Headquarters  is 
primarily  divided  into  four  groups- 
Administration,  Employee  and  Labor 
Relations,    Finance,    and   Operations. 


(d)(1)  The  Executive  Committee  is 
the  established  organization  through 
which  the  Postmaster  General  and  his 
top  staff  collectively  consider  and  act 
on  major  policy,  planning,  and  other 
management  control  matters,  the  Ex- 
ecutive Committee  is  composed  of: 

(i)  The  Postmaster  General,  Chair- 
man; 

(ii)  The  Deputy  Postmaster  General; 

(iii)  The  Senior  Assistant  Postmaster 
General,  Administration; 

(iv)  The  Senior  Assistant  Postmaster 
General.  Employee  and  Labor  Rela- 
tions; 
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(V)  The  Senior  Assistant  Postmaster 
General,  Finance; 

(vi)  The  Senior  Assistant  Postmaster 
General,  Operations; 

(vii)  The  Assistant  Postmaster  Gen- 
eral, Government  Relations; 

(viii)  The  Assistant  Postmaster  Gen- 
eral, Public  and  Employee  Communi- 
cations; 

(ix)  The  Chief  Postal  Inspector;  and 

(x)  The  General  Counsel. 

(2)  The  Executive  Assistant  to  the 
Postmaster  General  is  secretary  to  the 
Executive  Committee. 

4.  In  §221.6  add  new  paragraphs 
(d)(5)  and  (d)(6)  and  revise  paragraphs 
(d)(l)-(d)(4)  to  read  as  follows: 

§  221.6    Postal  regions. 


(d)(1)  Postal  Regions  are  composed 
of  districts  headed  by  District  Manag- 
ers whose  organizational  units  are  in 
turn  composed  of  management  sec- 
tional centers  headed  by  Sectional 
Center  Managers,  large  Independent 
Post  Offices  headed  by  Postmasters, 
and  bulk  mail  centers  headed  by  Bulk 
Mail  Center  Managers. 

(2)  Each  District  Manager  reports  to 
the  Regional  Postmaster  General,  and 
has  line  responsibility  for  postal  oper- 
ations (except  those  reserved  to  Head- 
quarters and  Regions)  in  the  manage- 
ment sectional  centers.  Independent 
Post  Offices  and  bulk  mail  centers 
within  the  District  area. 

(3)  Each  Sectional  Center  Manager 
reports  to  a  District  Manager,  and  has 
line  responsibility  for  postal  oper- 
ations (except  those  reserved  to  Head- 
quarters and  Regions)  within  the 
Management  Sectional  Center  area. 

(4)  Each  Bulk  Mail  Center  Manager 
reports  to  a  District  Manager,  and  has 
line  responsibility  for  postal  oper- 
ations (except  those  reserved  to  Head- 
quarters and  Regions)  within  the  Bulk 
Mail  Center. 

(5)  The  General  Manager,  New  York 
International  and  Bulk  Mail  Center, 
reports  to  the  Regional  Postmaster 
General. 

(6)  The  Air  MaQ  Facility  at  JFK 
New  York,  and  O'Hare  Field,  Chicago, 
are  headed  by  Operations  Managers 
who  report  to  their  District  Managers. 
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§  222.7    [Amended] 

6.  In  §  222.7  strike  out  from  the 
second  sentence  of  paragraph  (d)  the 
figure  "§  212.7"  and  insert  the  word 
"section"  in  lieu  thereof. 

§  222.9    [Amended] 

7.  In  §  222.9  insert  "Postal"  between 
"Chief"  and  "Inspector"  in  paragraph 
(a)(6). 


PART  222— DELEGATIONS  OF 
AUTHORITY 

§  222.5    [Amended] 

5.  In  §222.5  strike  from  paragraph 
(a)(1)  the  words  "Employee  and  Labor 
Relations  Departments"  and  insert  in 
lieu  thereof  "Employee  Relations  De- 
partment and  Labor  Relations  Depart- 
ment"; strike  from  paragraph  (a)(7) 
the  words  "positions  PMS-9"  and 
insert  "positions  PMS-16"  in  lieu 
thereof;  and  strike  from  paragraph  (c) 
"transwers"  and  insert  "transfers"  in 
lieu  thereof. 


PART      223— RELATIONSHIPS      AND 
CHANNELS  OF  COMMUNICATION 

8.  In  §  223.1  delete  the  words  "Assist- 
ant Regional  Postmasters  General" 
from  paragraphs  (a)  and  (b)  and  insert 
"Regional  Directors"  in  lieu  thereof; 
revise  paragraph  (c)  and  add  new  para- 
graphs (d)  and  (e)  to  read  as  follows: 

§  223.1     Relationships. 


(c)  Between  District  Offices  and 
Management  Sectional  Centers.  The 
District  Managers  and  staffs  shall  pro- 
vide guidance  and  direction  to  their  re- 
spective Sectional  Center  Managers 
for  the  guidance  of  Postmasters  under 
their  respective  jurisdictions.  The  Sec- 
tional Center  Managers  will  provide 
guidance  and  direction  to  their  respec- 
tive associate  Postmasters. 

(d)  Between  District  Offices  and  In- 
dependent Associate  Offices.  District 
Managers  and  staffs  shall  provide 
guidance  and  direction  to  their  respec- 
tive Independent  Associate  Office 
Postmasters. 

(e)  Between  District  Offices  and 
Bulk  Mail  Centers.  District  Managers 
and  staffs  shall  provide  guidance  and 
direction  to  their  Bulk  MaU  Center 
Managers. 

9.  In  §223.2  insert  "Department" 
after  "Inspection  Service"  in  the 
second  sentence  of  paragraph  (a)(4); 
redesignate  paragraphs  (b)(3)  and 
(b)(4)  as  (b)(5)  and  (b)(6)  respectively; 
strike  out  "Intallations"  in  the  first 
sentence  of  paragraph  (c)(3)  and 
insert  "Installations"  inUieu  thereof; 
revise  paragraphs  (b)  (Irand  (2)  and 
add  new  paragraphs  (b)  (3)  and  (4)  as 
follows: 

§  223.2    Channels  of  communication. 


(b)  Postal  Region  Offices  and  Postal 
Installations. 

The  regular  charmels  of  communica- 
tion are: 

(1)  Associate  Office  Postmasters,  to 
and  from  Sectional  Center  Managers; 

(2)  Sectional  Center  Managers,  to 
and  from  District  Managers; 

(3)  Postmasters  of  large  independent 
associate  offices,  to  and  from  District 

(4)  Bulk  Mail  Center  Managers,  to 
and  from  District  Managers  (except 
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General  Manager,  New  York  Interna- 
tional and  Bulk  Mail  Center.); 


224— GROUPS  AND 
DEPARTMENTS 

10.  In  §224»1  strike  out  the  word 
"five"  in  the  first  and  second  sen- 
tences of  paragraph  (c)  and  insert 
"four"  in  lieu  thereof;  strike  out  in  the 
second  sentence  of  paragraph  (c)(2) 
the  words  "maintenance  manage- 
ment": strike  out  in  paragraph 
(c)(2)(i)  the  word  "maintenance"  and 
the  phrase  ",  including  responsibility 
for  their  installation";  revise  para- 
graph (a),  paragraph  (c)(2)(vii),  para- 
graph (c)(3),  paragraph  (c)(4),  and  add 
new  paragraphs  (c)(2)(ix),  (c)(2)(x), 
(c)(6)  and  (c)(7)  to  read  as  follows: 

§  224.1    Administration  group. 

(a)  The  Administration  group  is 
headed  by  the  Senior  Assistant  Post- 
master General.  Administration,  who 
reports  to  the  Deputy  Postmaster 
General.  The  Administration  group 
supervises  and  has  responsibility  for 
the  following  fimctions:  Procurement 
and  supply,  customer  services,  re- 
search and  development,  real  estate 
and  buildings,  international  postal  af- 
fairs, strategic  planning,  and  the  Judi- 
cial Officer, 


(c)  *  •  • 

(2)  Real  Estate  and  Buildings  De- 
partment *  *  * 

(vii)  Designing  and  constructing  fa- 
cilities; designing  and  installing  utili- 
ties; installing  mechanization;  taking 
energy  conservation  considerations 
into  account; 


(ix)  Acting  as  USPS  coordinator 
with  the  Department  of  Energy  and 
other  governmental  agencies  on 
energy  matters; 

(X)  Providing  energy  conservation 
policies  for  postal  facilities. 

(3)  Research  and  Development  De- 
partment The  Research  and  Develop- 
ment Department  is  headed  by  the  As- 
sistant Postmaster  General,  Research 
and  Development.  It  is  responsible  for 
development  and  application  of  new 
technology  to  mail  handling  problems. 
It  conducts  original  research  to  devel- 
op and  promote  new  concepts  and  ap- 
proaches to  systems  and  mechaniza- 
tion for  the  collection,  processing  and 
delivery  of  mail.  It  monitors  new  de- 
velopments over  a  broad  spectrum  of 
technology  and  assesses  them  for  pos- 
sible application  to  Postal  Service 
functions.  It  is  also  responsible  for  the 
design  and  development  of  new  equip- 
ment, and  equipment  modifications.  It 
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operates  the  Postal  Laboratory  con- 
ducting research,  test,  and  evaluation 
programs. 

(4)  Customer  Services  Department 
The  Customer  Services  Department  is 
headed  by  the  Assistant  Postmaster 
General,  Customer  Services.  It  is  re- 
sponsible for: 

(i)  Analysis,  development,  adjust- 
ment, and  marketing  of  all  postal 
products  and  services; 

(ii)  Establishment  of  policy  for,  and 
the  fimctional  management  of.  the 
Postal  Service's  sales  operations  and 
provision  of  functional  guidance  to  the 
regional  Customer  Services  Depart- 
ments; 

(iii)  Management  of  the  design,  pro- 
duction, and  distribution  of  postage 
stamps  and  postal  stationery; 

(iv)  Representation  of  the  interests 
of  individual  consumers,  including  re- 
sponding to  consumer  needs  and  prob- 
lems; 

(v)  Conduct  of  market  research  and 
diagnostic  service  analysis; 

(vi)  Liaison  with  postal  customers, 
including  the  planning  and  implemen- 
tation of  the  National  Postal  Forum; 
and 

(vii)  Development  and  execution  of 
the  Postal  Service's  advertising  and 
promotion  programs. 


(6)  International  Postal  Affairs.  The 
Office  of  International  Postal  Affairs 
is  responsible  for: 

(i)  Provision  of  policy  guidance  on 
the  international  postal  affairs  of  the 
U.S.  Postal  Service; 

(ii)  Representation  of  the  United 
States  in  the  Universal  Postal  Union 
(UPU)  and  Postal  Union  of  the  Ameri- 
cas and  Spain  (PUAS); 

(iii)  U.S.  Postal  Service  liaison  with 
aU  foreign  postal  administrations; 

(iv)  Negotiation,  conclusion,  and  ad- 
ministration of  bilateral  and  multilat- 
eral postal  treaties  and  agreements 
with  foreign  governments; 

(V)  Liaison  with  the  Department  of 
State; 

(vi)  Maintenance  of  an  information 
exchange  program  with  selected  for- 
eign postal  administrations:  and 

(vii)  Management  of  technical  coop- 
eration activities  with  respect  to  the 
training  of  foreign  postal  officials  in 
the  United  States,  the  exchange  of 
USPS  and  foreign  postal  officials,  and 
the  programing  and  conduct  of  visits 
of  foreign  postal  officials. 

(7)  Office  of  Strategic  Planning.  The 
Office  of  Strategic  Planning  is  respon- 
sible for: 

(i)  Providing  top  management  with 
information  on  trends  and  develop- 
ments which  may  impact  on  the 
Postal  Service  during  the  period  of  5- 
15  years  in  the  future; 

(ii)  Identifying  and  evaluating  eco- 
nomic, political,  social,  technical,  and 
market  trends  and  events  impacting 
on  the  USPS: 


(iii)  Identifying  potential  future 
needs,  problems,  threats,  or  opportuni- 
ties to  aid  top  management  in  strate- 
gic policy  decisions; 

(iv)  Augmenting  or  redefining  Postal 
Service  goals  as  needed  for  review  and 
concurrence  by  the  Board  of  Gover- 
nors; and 

(V)  Developing  a  projection  of  long- 
range  business  targets  as  a  basis  for 
setting  operational  objectives. 

11.  In  §224.3  strike  out  from  the 
second  sentence  of  paragraph  (b)(1) 
the  words  "the  Economic  Analysis  Di- 
vision" and  insert  "Operational  Plan- 
ning" in  lieu  thereof;  insert  at  the  end 
of  paragraph  (b)(1)  the  following  sen- 
tence: "It  is  also  responsible  for  ana- 
lyzing the  long-range  business  outlook 
for  the  postal  system,  including  the 
anticipated  socio-economic  environ- 
ment and  alternative  business  oppor- 
tunities, and  for  conducting  studies  on 
which  to  base  recommendations  for 
new  or  modified  policies.";  and  revise 
paragraphs  (b)(2)-(b)(4)  to  read  as  fol- 
lows: 

§  224.3    Finance  group. 


(b)  •  •  • 

(2)  Rates  and  Classification  Depart- 
ment The  Rates  and  Classification 
Department  designs  and  maintains  the 
Postal  Service  rate  and  classification 
structure;  develops  and  administers 
standards  and  procedures  relating  to 
cost  analysis  and  attribution,  and  re- 
lated functions;  forecasts  mail  vol- 
umes; and  makes  and  defends  recom- 
mendations to  the  Postal  Rate  Com- 
mission in  conjunction  with  the  Law 
Department. 

(3)  Management  Information  Sys- 
tems Department  The  Management 
Information  Systems  Department  is 
headed  by  the  Assistant  Postmaster 
General.  Management  Information 
Systems.  It  is  concerned  with  automat- 
ic data  processing,  statistical  pro- 
grams, information  requirements,  and 
reports.  It  provides  the  basic  process- 
ing services  associated  with  the  money 
order  program.  It  is  responsible  for 
the  prompt  Jflelivery  of  statistical  in- 
formation on  field  activities  to  postal 
management.  It  provides  automatic 
data  processing  and  statistical  support 
to  management  and  assists  other  de- 
partments of  the  Postal  Service  in  de- 
termining their  information  needs.  It 
specifies  controls  on  the  development, 
use,  modification,  or  implementation 
of  information  systems,  including 
manual  and  automated  systems.  It  is 
responsible  for  providing  the  automat- 
ic data  processing  facilities  required 
for  operating  Postal  Service  Informa- 
tion Systems. 

(4)  Office  of  Management  Services. 
The  Office  of  Management  Services  is 
headed  by  the  Director  of  Manage- 
ment Services.  It  serves  as  the  princi- 


pal advisor  and  central  analytic  staff 
on  the  evaluation  and  design  of  man- 
agement systems  and  services;  plans 
and  conducts  servicewide  studies  of 
management,  administrative,  paper- 
work, and  operational  support  sys- 
tems; recommends  changes  to  correct 
identified  deficiencies;  and  installs  im- 
proved systems  and  methods.  It  plans 
and  maintains  the  Postal  Service  Dir- 
ectives System;  and  administers  a  serv- 
ice-wide forms  management  program. 
It  maintains  liaison  with  the  General 
Accounting  Office  and  establishes  con- 
tact with  other  Federal  agencies  and 
private  industry  with  regard  to  ad- 
vanced management  techniques.  The 
Postal  Service  Records  Officer,  located 
within  the  Office  of  Management  Ser- 
vices, is  responsible  for  the  retention, 
security  and  privacy  of  Postal  Service 
records  and  is  authorized  to  disclose 
records  and  order  their  disposal  by  de- 
struction or  transfer. 

§224.5    [Deleted] 

§§224.6-224.10  Redesignated  as  §§224.5- 
224.9. 
12.  Delete  §224.5;  redesignate 
§§  224.6,  224.7,  224.8,  224.9,  and  224.10 
as  §§224.5,  224.6.  224.7.  224.8,  and 
224.9  respectively;  revise  redesignated 
§  224.6  to  read  as  follows: 

§  224.6    Inspection  Service  Department. 

The  Inspection  Service  Department 
is  headed  by  the  Chief  Postal  Inspec- 
tor, who  reports  directly  to  the  Post- 
master General.  The  Inspection  Serv- 
ice Department  is  responsible  for  pro- 
tection of  the  mails,  enforcement  of 
postal  laws,  plant  and  personnel  secu- 
rity, postal  inspection,  and  internal 
audits.  The  Inspection  Service  Depart- 
ment, in  accordance  with  applicable 
policies,  regulations,  and  procedures, 
carries  out  investigations  and  presents 
evidence  to  the  Department  of  Justice 
and  U.S.  attorneys  in  investigations  of 
a  criminal  nature.  It  also  undertakes 
operating  inspections  and  audits  for 
the  Postal  Service.  The  Chief  Postal 
Inspector  acts  as  security  officer  and 
defense  coordinator  for  the  Postal 
Service,  maintaining  liaison  with  other 
investigative  and  law  enforcement 
agencies  of  the  Government. 


RULES  AND  REGULATIONS 

(d)  The  central  region  includes  the 
States  of  iy4nois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Ohio,  Michigan, 
Minnesota,  Missouri,  Nebraska,  North 
Dakota,  South  Dakota,  and  Wisconsin, 
The  central  regional  headquarters  is 
in  Chicago,  111. 

(e)  The  western  region  includes  the 
States  of  Alaska,  Arizona,  California, 
Colorado,  Hawaii,  Idaho,  Montana. 
Nevada,  New  Mexico,  Oregon,  Utah. 
Washington,  Wyoming,  and  the  Pacif- 
ic Islands  including  the  Trust  Terri- 
tory. The  western  regional  headquar- 
ters is  in  San  Bruno,  Calif. 

14.  In  §225.3  add  new  paragraph 
(b)(l)(xiv)  reading  as  follows: 

--§225.3    Regional  Mail  Processing  Depart- 
\,  ment. 
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for  managing  and  directing  the  oper- 
ation of  a  bulk  mail  center  in  the  im- 
plementation of  Postal  Service  pro- 
grams and  policies  to  assure  effective 
and  efficient  processing  and  transpor- 
tation of  bulk  mail  within  the  bulk 
maU  center  service  area,  and  in  areas 
where  its  operations  affect  other  bulk 
mail  centers  in  the  network. 


(39  U.S.C.  401(a).) 

W.  Allen  Sanders, 
Assistant  General  Counsel. 
[FR  Doc.  78-18674  Filed  7-5-78;  8:45  am] 
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13.  In  §225.1  revise  paragraphs  (c), 
(d),  and  (e)  to  read  as  follows: 

§  225.1    Designation  of  postal  regions. 


(c)  The  southern  region  includes  the 
States  of  Alabama,  Arkansas,  Florida, 
Georgia,  Louisiana,  Mississippi,  North 
Carolina.  Oklahoma,  South  Carolina, 
Tennessee,  and  Texas.  The  southern 
regional  headquarters  is  in  Memphis, 
Tenn. 


(b)»'» 

(D*  *  • 

(xiv)  Overseeing  the  activities  of 
from  four  to  eight  field  transportation 
management  offices,  f 

§225.4    [Amended] 

15.  In  §225.4  insert  in  paragraph 
(b)(l)(xxiv)  the  word  "Headquarters" 
after  the  word  "Assisting";  insert  in 
paragraph  (b)(2)(ix)  the  word  "Re- 
gional" before  the  word  "Logistics." 

§  225.5    [Amended] 

16.  In  §  225.5  strike  out  the  last  sen- 
tence of  paragraph  (a). 

§  225.7    [Amended] 

17.  In  §  225.7  strike  out  in  paragraph 
(b)(2)(ix)  the  word  "assistant"  and 
insert  "assistance"  in  lieu  thereof. 

18.  In  §225.10  revise  paragraph 
(b)(8)  to  read  as  follows: 

§  225.10    District  Managers. 


(b)  •  •  • 

(8)  Provides  direction  and  control  of 
bulk  mail  center  operations  within  the 
district  (except  those  functions  and 
powers  reserved  to  the  region  and 
headquarters). 

19.  In  §225.11  strike  out  in  para- 
graph (b)  the  words  "Each  General 
Manager"  and  insert  "Each  Manager" 
in  lieu  thereof;  strike  out  paragraph 
(b)(7)  and  redesignate  paragraphs 
(b)(8)  and  (b)(9)  as  (b)(7)  and  (b)(8)  re- 
spectively; and  revise  the  heading  and 
the  text  of  paragraph  (a)  to  read  as 
follows: 

§  225.11    Bulk  mail  center  managers. 

(a)  Each  bulk  mail  center  manager 
reports  to  the  district  manager  of  the 
district  in  which  the  center  is  located 
(except  the  general  manager.  New 
York  international  and  bulk  mail 
center  who  reports  to  the  regional 
postmaster  general),  and  is  responsible 
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PART  257— PHILATELY 

Copyright  of  Philatelic  Designs 

AGENCY:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  adds  to 
the  Postal  Ser\'ice's  regulations  on 
philately  a  provision  concerning  the 
reproduction  of  illustrations  of  phila- 
telic designs.  The  regulation  is  made 
necessary  by  the  Postal  Service's  deci- 
sion J;o  copyright  such  designs.       ' 

EFFECTIVE  DATE:  August  4,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
William  J.  Jones  202-245-4603. 

SUPPLEMENTARY  INFORMATION: 
On  December  21,  1977.  the  Postal 
Service  published  a  proposed  recodifi- 
cation of  part  257  of  title  39,  Code  of 
Federal  Regulations,  dealing  with  poli- 
cies and  procedures  on  philatelic  sales 
and  cancellations  (42  FR  63903).  One 
portion  of  the  regulation,  proposed 
§257.6,  dealt  with  the  copyright  of 
philatelic  designs.  Interested  persons 
were  given  until  January  20,  1978,  to 
comment.  No  comments  were  received 
concerning  proposed  §  257.6. 

The  Postal  Service  is  not  yet  pre- 
pared to  adopt  the  entire  proposed  re- 
codification of  part  257.  It  does,  how- 
ever, wish  to  adopt  proposed  §  257.6, 
which  will  become  §257.9  of  current 
part  257.  This  section  sets  out  the 
Postal  Service's  policy  concerning  the 
copyright  of  philatelic  designs,  the 
scope  of  the  permission  granted  for 
the  use  of  illustrations  of  the  designs, 
and  information  concerning  requests 
for  licenses  for  the  use  of  illustrations 
outside  the  scope  of  the  permission. 

The  regulation  adopted  differs  from 
the  text  proposed  in  four  respects. 

1.  The  tense  of  subsection  (a)  is 
changed,  since  the  copyright  policy 
became  effective  January  1,  1978. 

2.  Alterations  are  made  in  subsec- 
tion (b)(4)  for  clarity  and  to  more 
closely  follow  the  language  of  the  rele- 
vant statute,  18  U.S.C.  504  (1976). 
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3.  The  last  sentence  of  proposed 
§  257.6(bK4).  which  read,  "lUustrations 
permitted  by  §  257.6<b)  (1).  (2).  and  (3) 
shall  meet  the  conditions  of  18  U.S.C. 
504(1)  (i),  (ii)  and  (iii)."  is  deleted,  and 
new  subsection  (c)  is  added,  specifical- 
ly setting  out  the  conditions  which 
black  and  white  and  color  illustrations 
of  canceled  and  uncanceled  philatelic 
items  must  meet.  These  conditions  are 
the  same  as  those  contained  in  the 
portions  of  18  U.S.C.  504  referenced  in 
the  deleted  text. 

4.  In  subsection  (d),  which  was  sub- 
section (c)  of  the  proposed  regulations, 
the  address  to  which  requests  for  li- 
censes are  to  be  addressed  is  changed 
to  conform  to  current  Postal  Service 

13r£LCt'iC6  • 

Accordingly,  in  39  CFR  new  §  257.9  is 
added  reading  as  follows: 

§  257.9    Copyright  of  philatelic  designs. 

(a)  Policy.  The  designs  of  postage 
stamps,  stamped  envelopes,  postal 
cards,  aerogrammes,  souvenir  cards 
and  other  philatelic  items  issued  on  or 
after  January  1,  1978,  have  been  copy- 
righted by  the  U.S.  Postal  Service  in 
accordance  with  title  17,  United  States 
Code. 

(b)  Permission  for  Use.  The  use  of  il- 
lustrations of  the  designs  covered  by 
such  copyrights  is  permitted  as  fol- 
lows: 

(1)  In  editorial  matter  in  newspa- 
pers, magazines,  journals,  books,  phila- 
telic catalogs,  and  philatelic  albums, 

(2)  In  advertising  matter,  circulars, 
or  price  lists  for  the  sale  of  the  postal 
items  illustrated. 

(3)  In  advertising  matter,  circulars, 
or  price  lists  for  the  sale  of  newspa- 
pers, magazines,  journals,  books,  phila- 
telic catalogs,  and  philatelic  albums 
containing  illustrations  of  philatelic 
designs. 

(4)  In  motion  picture  films,  micro- 
films, slides,  or  electronic  tape  for  pro- 
jection upon  a  screen  or  for  use  in 
telecasting,  but  not  for  use  in  advertis- 
ing, other  than  for  uses  permitted  in 
§  257.9(b)  (2)  and  (3).  No  print  or  other 
reproduction  from  such  fUms,  slides, 
or  tapes  shall  be  made  except  for  the 
uses  permitted  in  §  257.9(b)  (1),  (2), 
and  (3). 

(c)  Reproduction  of  Designs.  Illustra- 
tions permitted  by  §  257.9(b)  (1),  (2), 
and  (3)  may  be  in  color  or  in  black  and 
white  and  may  depict  phUatelic  items 
as  uncanceled  or  canceled.  When  de- 
picting uncanceled  items  in  color,  illus- 
trations must  be  less  than  75  percent 
or  more  than  150  percent,  in  linear  di- 
mension, of  the  size  of  the  design  of 
the  philatelic  items  as  issued.  Color  il- 
lustrations of  canceled  philatelic  items 
and  black  and  white  illustrations  of 
uncanceled  or  canceled  phUatelic 
items  may  be  in  any  size. 

(d)  Requests  for  Licenses.  The  U.S. 
Postal  Service  may  grant  licenses  for 
the  use  of  illustrations  of  its  copy- 
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right  designs  outside  the  scope  of  the 
above  permission.  Requests  for  such  li- 
censes should  be  addressed  to  the 
Chairman,  Intellectual  Property 
Rights  Board,  Office  of  Contracts, 
U.S.  Postal  Service,  Washington,  D.C. 
20260. 

(39  U.S.C.  401,  404.) 

Roger  P.  Craig, 
Deputy  General  Counsel 
CPR  Doc.  78-18519  FUed  7-5-78;  8:45  am] 


[6560-01] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 

[FRL  922-4;  OPP-260028] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Editorial  Amendments 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  makes  nonsub- 
stantive changes  to  certain  pesticide 
regulations.  These  amendments  to  the 
regulations  were  requested  by  Ciba- 
Geigy  Corp.  This  rule  clarifies  and  edi- 
torially amends  certain  pesticide  regu- 
lations. 

EFFECTIVE  DATE:  Effective  on  July 
6,  1978. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Mr.  Edward  Gross,  Federal  Register 
Section,  Technical  Services  Division 
(WH-569),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW., 
Washington,  D.C.  20460.  202-755- 
4854. 

SUPPLEMENTARY  INFORMATION: 
On  October  27,  1976  (41  FR  47076), 
the  EPA  announced  that  it  was  refor- 
matting the  pesticide  tolerance  regula- 
tions in  40  CFR  Part  180  and  invited 
user  participation  in  this  process.  Sub- 
sequently, the  Agency  received  on 
May  10,  1977,  a  list  of  requested 
changes  from  Clba-Geigy  Corp.,  P.O. 
Box  11422,  Greensboro,  N.C.  27409. 
Having  carefully  considered  the  firm's 
comments,  the  Agency  has  concluded 
that  the  following  changes  should  be 
set  forth  as  listed  below.  Since  these 
changes  are  nonsubstantive  in  nature 
and  merely  clarify  and  editorially 
amend  existing  regulations,  notice  and 
public  rulemaking  procedures  pursu- 


ant to  the  Administrative  Procedure 
Act,  5  U.S.C.  553(b)(B),  are  not  prereq- 
uisite to  the  promulgation  of  this  reg- 
ulation. This  order  is  effective  on  July 
6,  1978. 

Dated:  June  29,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

I.  Part  180,  Subpart  C,  is  amended  in 
§§180.213,  180.218,  180.220,  180.222, 
180.243,  180.258,  180.265,  180.279, 
180.298,  180.323,  180.329.  and  180.368 
as  follows: 

1.  Section  180.213  is  revised  by  edito- 
rially reformatting  the  section  into  an 
alphabetized  columnar  listing  and  in- 
cluding forage  and  hay  in  the  toler- 
ances on  alfalfa,  Bermuda  grass,  and 
grass,  as  follows: 

§  180.213    Simazine;    tolerances    for    resi- 
dues. 

Tolerances  are  established  for  resi- 
dues of  the  herbicide  simazine  (2- 
chloro-4,6-bis(ethylamino)  -  s  -  tria- 
zine)  in  or  on  the  following  raw  agri- 
cultural commodities: 


Commodity 


Alfalfa 

Alfalfa,  forage.. 

Alfalfa,  hay 

Almonds 


Almonds,  hulls . 

Apples 

Artichokes 

Asparagus _. 

Avocados 


Benpuda  grass 

Bermuda  grass,  forage.... 

Bermuda  grass,  hay 

Blackberries 

Blueberries 

Boysenberries.. 


Parts  per 
TTtiUion 

15 

15 

15 

, 0.25 

0.25 

, 0.25 

0.5 

10 

0.25 

15 

IS 

15 

™ „.  0.25 

0.25 

0.25 

Cattle,  fat 0.02(N) 

Cattle,  mbyp.... 0.02(N) 

Cattle,  meat 0.02(N) 

Cherries 0.25 

Com.  fodder ».«„ 0.25 

Com,  forage 0.25 

Com,  fresh  (inc.  sweet  K+CWHR) 0.25 

Com,  grain » 0.25 

Cranberries „........._.....„. 0.25 

Currants „.....„........_.........~.....™  0.25 

Dewberries „..«....- ......... —  0.25 

Eggs 0.02(N> 

PUberts « 0-25 

Goats,  fat 0.02(N) 

Goats,  mbyp 0.02(N) 

Goats,  meat 0.02(N) 

Grapefruit ~~  0.25 

Grapes 0.25 

Grass -... — .......................  15 

Grass,  forage 15 

Grass,  hay 15 

Hogs.  fat_ ~  0.02(N) 

Hogs,  mbyp 0.02(N) 

Hogs,  meat „ 0.02(N) 

Horses,  fat „ 0.02(N) 

Horses,  mbyp 0.02(N) 

Horses,  meat 0.02(N) 

Lemons 0.25 

Ix)ganberries 0.25 

Macadamia  nuts 0.25 

Milk 0.02(N) 

Olives 0.25 

Oranges 0.25 

Peaches 0.25 

P^ars „ — 0.25 

PecariS O.KN) 

Plums 0.25 

Poultry,  fat 0.02(N) 

Poultry,  mbyp j - 0.02(N) 

Poultry,  meat 0.02{N) 


Commodity 


Raspberries.... 

Sheep,  fat 

Sheep,  mbyp,. 
Sheep,  meat... 
Strawberries.. 

Sugarcane 

Walnuts 


Parts  per 
million 

0.25 

0.02(N) 

0.02(N) 

0.02(N) 

0.25 

0.25 

0.25 

2.  Section  180.218  is  revised  by  edito- 
rially reformatting  the  section  into  an 
alphabetized  columnar  listing  and  in- 
cluding the  common  name  of  the  in- 
secticide in  the  heading  and  text,  as 
follows: 

§  180.218    Chloropropylate;   tolerances   for 
residues. 

Tolerances  are  established  for  resi- 
dues of  the  insecticide  chloropropylate 
(isopropyl  4,4'-dichlorobenzilate)  in  or 
on  the  following  raw  agricultural  com- 
modities: 


Commodity 

Apples 

Pears 


Parts  per  million 


„ 5 

5 

3.  Section  180.220  is  revised  by  edito- 
rially reformatting  the  section  into  an 
alphabetized  columnar  listing  and  de- 
leting "(includes  popcorn)"  from  the 
tolerance  of  0.25  ppm  on  com  grain  in 
paragraph  (a),  as  follows: 

§  180.220    Atrazine;  tolerances  for  residues. 

(a)  Tolerances  are  established  for  re- 
sidues of  the  herbicide  atrazine  (2- 
chloro-4-ethylamino-6-isopropylamino- 
s-triazine)  in  or  on  the  following  raw 
agricultural  commodities: 


Commodity 


Cattle,  fat „„ 

Cattle,  mbyp „.„ 

Cattle,  meat 

Com,  fodder,  field 

Com,  fodder,  pop 

Com.  fodder,  sweet 

Com,  forage,  field 

Com,  forage,  pop 

Com,  forage,  sweet 

Com,  fresh  (inc.  sweet  K+CWHR) . 
Com.  grain 


Parts  per 
million 


Eggs. 

Goats,  fat 

Goats,  mbyp 

Goats,  meat 

Hogs,  fat 

Hogs,  mbyp 

Hogs,  meat 

Horses,  fat 

Horses,  mbyp 

Horses,  meat 

Macadamia  nuts 

Milk 

Pineapples 

Pineapples,  fodder .... 

Pineapples,  forage 

Poultry,  fat 

Poultry,  mbyp 

Poultry,  meat 

Rye  grass,  perermial . 

Sheep,  fat 

Sheep,  mbyp 

Sheep,  meat 

Sorghum,  fodder 

Sorghum,  forage 

Sorghum,  grain 

Sugarcane 

Sugarcane,  fodder 

Sugarcane,  forage 

Wheat,  fodder 

Wheat,  grain 

Wheat,  straw 


02(N) 

02(N) 

02(N) 

IS 

15 

15 

15 

15 

15 

0.25 

0.25 

,02(N) 

,02(N) 

,02(N) 

.02(N) 

.02(N) 

,02(N) 

.02(N) 

.02(N) 

.02(N) 

.02(N) 

0.25 

.02(N) 

0.25 

10 

10 

,02(N) 

,02(N) 

,02(N) 

15 

.02(N) 

.02(N) 

.02(N) 

16 

15 

0.25 

0.25 

0.25 

0.25 

5 

0.25 

5 


(b)  A  tolerance   is  established  for 
combined    residues    of   the    herbicide 
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atrazine  ( 2-chloro-4-ethylamino-6-iso- 
propylamino-s-triazine)  and  its  meta- 
bolites 2-amino-4-chloro-6-ethylamino- 
s-triazine,  2-amino-4-chloro-6-isppropy- 
lamino-s-triazine,  and  2-chloro-4,6-dia- 
mino-s-triazine  in  or  on  the  following 
raw  agricultural  commodity: 


Commodity 
Grass,  range 


Parts  per  milium 


4.  Section  180.222  is  revised  by  edito- 
rially reformatting  the  section  into  an 
alphabetized  columnar  listing,  deleting 
"(includes  popcorn)"  from  the  toler- 
ance of  0.25  ppm  on  com,  grain  and  in- 
cluding the  common  name  of  the  her- 
bicide in  the  heading  and  text,  as  fol- 
lows: 

§  180.222    Prometryn;  tolerances  for  resi- 
dues. 

Tolerances  are  established  for  resi- 
dues of  the  herbicide  prometryn  (2,4- 
bis(isopropylanuno)  -  6  -  methylthio  - 
s  -triaztne)  in  or  on  the  following  raw 
agricultural  commodities: 

Commodity  Parts  per 

million 

Celery 0.5 

Com,  fodder,  field _ 0.25 

Com,  fodder,  pop 0.25 

Com,  fodder,  sweet „ 0.25 

Com,  forage,  field 0.25 

Com,  forage,  pop 0.25 

Com,  forage,  sweet .j^»....r  0.25 

Com,  fresh  (inc.  sweet  K+CWHK7 0.25 

Com.  grain 0.25 

Cotton 1 

Cottonseed 0.25 

5.  Section  180.243  is  revised  by  edito- 
rially reformatting  the  section  into  an 
alphabetized  columnar  listing,  includ- 
ing the  common  name  of  the  herbicide 
in  the  heading  and  text,  and  alpha- 
betically inserting  the  commodity 
sweet  sorghum,  as  follows: 

§  180.243    Propazine;   tolerances    for   resi- 
dues. 

Tolerances  are  established  for  negli- 
gible residues  (N)  of  the  herbicide  pro- 
pazine (2  -  chloro  -  4,6 
bts(isopropylamino)  -  s  -  triaztne  in  or 
on  the  following  raw  agricultural  com- 
modities: 

Conunodity  Parts  per 

million 

Sorghum,  fodder 0.25(N) 

Sorghum,  forage 0.25(N) 

Sorghum,  grain 0.25(N) 

Sorghum,  sweet 0.25(N) 

6.  Section  180.258  is  revised  by  edito- 
rially reformatting  the  section  into  an 
alphabetized  columnar  listing,  includ- 
ing the  common  name  of  the  pesticide 
in  the  heading  and  text,  and  correct- 
ing the  spelling  of  the  chemical  name, 
as  follows: 

§  180.258    Ametryn;    tolerances    for    resi- 
dues. 

Tolerances  are  established  for  resi- 
dues of  the  desiccant  and  herbicide  (2- 
ethylamino)  -  4  -  (isopropylamino)  -  6  - 
(methylthio  )-s-triazine   in   or  on   the 
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following   raw   agricultural    commod- 
ities: 

Commodity  Parts  per 

'  miUion 

Bananas _...„.. ..........  0.25 

Com,  fodder „.....„.„.  0.5 

Com,  forage ._..„.  0.5 

Com,  fresh  (inc.  sweet  K+CWHR) 0.25 

Com,  grain 0.25 

Grapefruit O.KN) 

Oranges O.KN) 

Pineapples 0.25 

Pineapples,  fodder 0.25 

Pineapples,  forage 0.25 

Potatoes 0.25 

Sugarcane 0.25 

Sugarcane,  fodder _„  0.25 

Sugarcane,  forage 0.25 

7.  Sections  180.265  and  180.279  are 
revised  editorially  reformatting  the 
sections  into  alphabetized  columnar 
listings  and  including  the  common 
names  of  the  herbicides  in  the  head- 
ings and  texts  as  follows: 

§  180.265    Terbutryn;    tolerances   for   resi- 
dues. 

Tolerances  are  established  for  negli- 
gible residues  (N)  of  the  herbicide  ter- 
butryn (2  -  tert  -  butylamino  -  4  -  ethy- 
lamino  -  6  -  methylthio  -  s  -  triazine)  in 
or  on  the  following  raw  agricultural 
commodities: 

Commodity  Parts  per 

million 

Barley,  fodder O.KN) 

Barley,  grain O.KN) 

Barley,  green — ....~.       '  O.KN) 

Barley,  straw O.KN) 

Sorghum,  grain O.KN) 

Wheat,  fodder O.KN) 

Wheat,  grain _.  O.KN) 

Wheat,  green O.KN) 

Wheat,  straw O.KN) 

§  180.279     Chlorbromuron;    tolerances    for 
residues. 

Tolerances  are  established  for  com- 
bined negligible  residues  of  the  herbi- 
cide chlorbromuron  (3-(4-bromo-3- 
chlorophenyl)  -  1  -  methoxy  -  1  -  meth- 
ylurea)  and  its  metabolites  containing 
the  4-bromo-3-chloroaniline  moiety  in 
or  on  the  following  raw  agricultural 
commodities: 


Commodity 


Parts  per 
million 

Cattle,  fat O.KN) 

Cattle,  mbyp O.KN) 

Cattle,  meat O.KN) 

Com,  fodder —  0.2(N) 

Com,  forage _  0.2(N) 

Com,  fresh  (inc.  sweet  K+CWHR) „..  0.2(N) 

Com,  grain -  0.2(N) 

Goats,  fat -...  O.KN) 

Goats,  mbyp 0.  KN) 

Goats,  meat O.KN) 

Hogs,  fat O.KN) 

Hogs,  mbyp ~  O.KN) 

Hogs,  meat 0.  KN) 

Horses,  fat O.KN) 

Horses,  mbyp O.KN) 

Horses,  meat ~.  O.KN) 

Potatoes 0.2(N) 

Poultry,  fat O.KN) 

Poultry,  mbyp O.KN) 

Poultry,  meat O.KN) 

Sheep,  fat -  O.KN) 

Sheep,  mbyp -  O.KN) 

Sheep,  meat O.KN) 

Soybeans 0.2(N) 

Soybeans,  forage 0.2(N) 
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Commodity  Port*  Per 

mUtion 

Wheat,  grain O.KW) 

Wheat,  straw 0-2<  N ) 

8.  Section  180.298  is  revised  by  edito- 
rially reformatting  the  section  into  an 
alphabetized  columnar  listii^  and  de- 
leting the  duplicate  tolerance  of  0.2 
ppm  on  cottonseed  and  potatoes,  as 
follows: 

§  180.298    Methidathion;  tolerances  for  re- 
sidues. 

Tolerances  are  established  for  resi- 
dues of  the  insecticide  methidathion 
(0,0-dimethyl  phosphorodithioate,  -S- 
ester  with  4-(mercaptomethyl-2-meth- 
oxy-  -1.3,4-thiadiazoUn-5-oneJ  in  or  on 
the  following  raw  agricultural  com- 
modities: 

Commodity  Ptais  per 

■million 

Alfalfa 6 

AUaUa.  hay - - * 

Clover. „ - 6 

Clover,  hay • 

Cottonseed 0.2 

Grapefruit _ * 

Grass. * 

Grass,  hay 6 

Lemons •••• — ••  2 

Oranges 2 

Peaches 0.05<N) 

Pecans t 0.05(N) 

Potatoes...; 0.2 

Sorghum,  fodder 2 

Sorghum,  forage 2 

Sorghum,  grain 0.2 

Sunflower  seeds 0.5 

Walnuts O.OWN) 

9.  Sections  180.323  and  180.329,  are 
revised  by  editorially  reformatting  the 
sections  into  alphabetized  columnar 
listings  and  including  the  common 
names  of  the  herbicides  in  the  head- 
ings and  texts,  as  follows: 

§  180.323    Secbumeton;  tolerances  for  resi- 
dues. 

A  tolerance  is  established  for  com- 
bined negligible  residues  (N)  of  the 
herbicide  secbumeton  (2  -  isec  •  butyla- 
mino)  -  4  -  ethylamino  -  6  -  methoxy  -  s 
-  triazine)  and  its  metabolites  2  - 
amino  -  4  -  isec  -  butylammo)  -  6  - 
methoxy  -  s  -  triazine,  2-amino  -  4  -  (3  - 
hydroxy  -  sec  -  buytylamino)  -  6  - 
methoxy  -  s  -  triazine,  2  -  amino  -  4  - 
ethylamino  -  6  -  methoxy  -  s  -  triazine, 
.^  and  2,4  -  diamino  -  6  -  methoxy  -  s  - 
triazine  in  or  on  the  following  raw  ag- 
ricultural commodity: 

Commodity  Parts  per 

million 

Sugarcane 0.25<N) 

§  180.329    Dypropetryn;  tolerance  for  resi- 
dues. 

A  tolerance  is  established  for  negligi- 
ble residues  (N)  of  the  herbicide  dy- 
propetryn    ( 2-ethylthio-4,6-bis(  isopro- 


Commodlty 
Cottonseed 
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pylamino)-s- triazine  in  or  on  the  fol- 
lowing raw  agricultural  commodity: 

Parts  per 
million 

O.KN) 

10.  Section  180.368  is  revised  in  the 
heading  and  text  by  including  the 
common  name  of  the  herbicide  as  fol- 
lows: 

§  180.368    Metolachlon  tolerances  for  resi- 
dues. 

A  tolerance  is  established  for  com- 
bined residues  of  the  herbicide  meto- 
lachlor  (2  -  chloro  -  iV  -  (2  -  ethyl  -  6  - 
methylphenyl)  -  N  -  (.2  -  methoxy  -  1  - 
MethylethyDacetamide)  and  its  meta- 
bolites, determined  as  the  derivatives, 
2  -  ((2  -  ethyl  -  6  -  methylphenyl)  - 
amino )propanol  and  4  -  (2  -  ethyl  -  6  - 
methylphenyl)  -  2  -  hydroxy  -  5  - 
methyl  -  3  -  morpholinone,  each  ex- 
pressed as  the  parent  compound,  in  or 
on  the  following  raw  agricultural  com- 
modity: 


II.  As  a  consequence  of  the  above 
changes,  the  following  nine  items  are 
deleted  from  the  alphabetical  listing 
of  pesticide  chemicals  at  the  beginning 
of  40  CFR  Part  180: 

2,4-Bls(Isopropylamino)-6-Methylthio-S- 

Triazine. 
3-(4-Bromo-3-ChIorophenyl)-l-Methoxy-l- 

Methylurea. 

2-<Sec-Butylamino)-4-Ethylamino-6- 
Methoxy-S-Triazine. 

2-Tert-Butylaniino-4-Ethylaniino-6- 
Methylthio-S-Triazine. 

2-Chloro-N-(2-Ethyl-6-Methylphenyl)-N- 
( l-Methoxy-4-Methylethyl  Acetamide. 

2-Chloro-4,6-Bis(Isopropylainino)-S- 
Triazine. 

2-(  Ethylamino  )-4-Isopropylamino  )-6- 
(Methylthio  )-S-Triazine ). 

2-Ethylthio-4,6-Bis(Isopropylamino)-S- 
Triazine. 

Isopropyl  4,4-Dichloroben2ilate. 

III.  Also  as  a  consequence  of  the 
above  changes,  nine  new  items  are  al- 
phabetically inserted  in  the  alphabeti- 
cal listing  of  pesticide  chemicals  at  the 
beginning  of  40  CFR  Part  180  to  read 
as  follows: 

Alphabetical  Listing  of  Pesticide 
Chemicals 


Prometryn 180.222 


Propazlne 180.243 


Secbumeton., 


180.323 


Tert)utryn 180.265 


(Sec.  408  of  the  Federal  Pood  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a).). 
[FR  Doc.  78-18583  ^led  7-5-78;  8:45  am] 

[4310-10] 

Title  43 — Public  Lands:  Interior 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  THE  INTERIOR 

PART  20— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

^  Appendix  D 

Correction 

In  FR  Doc.  78-230  which  appeared 
at  page  1072  in  the  issue  for  Friday, 
January  6,  1978,  a  portion  of  appendix 
D  to  43  CFR  Part  20  was  inadvertently 
omitted.  Appendix  D  is  corrected  by 
inserting  the  list  set  forth  below  at  the 
end  of  the  list  for  the  Geological 
Survey,  Conservation  Division  (page 
1087,  third  column)  and  immediately 
before  the  list  for  the  Bureau  of 
Mines. 

Appendix  D— List  of  Bureaus  and  Offices, 
OR  SuBUNiTS  Thereof,  Performing  Func- 
tions OR  Ditties  Under  the  Federal  Land 
Policy  and  Management  Act  and  Posi- 
tions Which  the  Secretary  Has  Deter- 
mined To  Be  Exempt  From  Reporting  Re- 
quirements of  Section  313 


geological  survey  • 


conservation  division 


Name 


Sec.  No. 


•  •              •               •  *  Office  of  Conservation  Manager,  Western 
Ametrj-n 180.258  Region. 

The  following  categories  of  personnel,  en- 

•  •            .  •               •  •  gaged  only  in  matters  relating  to  the  Outer 
Chlorbromuron 180.279      Continental    Shelf    in    the    offices    listed 

below,  are  exempt: 

•  •  •  •  •  Electrical  engineers. 

Chloropropylate 180.218      General  engineers. 

Mechanical  engineers. 
,  ,  .  ,  ,  Petroleum  engineers. 

Petroleum  engineering  technicians. 
Dipropetryn 180.329      structural  engineers. 

Environmental  specialists. 

•  •               *               *  *  Oceanographers. 
Metolachlor 180.368       Geologists. 


Geophysicists. 

Physical  science  technicians. 
Accountants,  GS-7  and  above. 
Cartographic  technicians. 

offices  required  to  file,  in  which  some 
personnel  are  engaged  solely  in  outer 
continental  shelf  activities 

Office  of  Area  Geologist,  Eastern  Region. 

Office  of  District  Geologist,  Los  Angeles, 
Calif. 

Office  of  District  Geologist,  Ventura,  Calif. 

Office  of  Area  Oil  and  Gas  Supervisor,  Los 
Angeles,  Calif. 

Office  of  Area  Oil  and  Gas  Supervisor,  An- 
chorage, Alaska. 

Office  of  Area  Geologists,  Anchorage, 
Alaska. 


[6315-01] 

Title  45— Public  Welfare 

CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

[CSA  Instruction  6730-la] 

PART  1067— FUNDING  OF  CSA 
GRANTEES 

Subpart — Denial  of  Application  for 
Refunding 

AGENCY:  Community  Services  Ad- 
ministration. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  revises 
CSA's  current  rules  governing  the 
scheduling  of  show-cause  hearings 
prior  to  denial  of  refunding  to  certain 
grantees.  The  present  regulations  were 
issued  in  1970  before  the  adoption  of 
the  Community  Services  Act  which 
changes  OEO  to  CSA  and  its  language 
does  not  reflect  the  new  act.  This  revi- 
sion is  intended  to  bring  the  language 
of  this  regulation  up-to-date. 

DATES:  This  rule  is  effective  July  6, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  C.  Meyer,  Office  of  General 
Counsel,  Community  Services  Ad- 
ministration, 1200  19th  Street  NW.. 
Washington,  D.C.  20506,  phone  202- 
254-5234. 

SUPPLEMENTARY  INFORMATION: 
On  June  9,  1977,  the  Community  Ser- 
vices Administration  published  a  pro- 
posed rule  in  the  Federal  Register  (42 
FR  29523)  updating  its  regulations  on 
denial  of  application  for  refunding. 
CSA  received  five  (5)  comments  on  the 
proposed  regulation,  all  from  grantees. 
One  of  these  comments  was  based  on 
the  mistaken  impression  that  the  pro- 
posed regulation  downgraded  the 
denial  of  refunding  hearing  from  a 
"show-cause"  to  an  "informal"  hear- 
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ing.  In  fact,  there  is  no  change  in  the 
hearing  requirement— it  remains  a 
show-cause  hearing,  which  is  an  "in- 
formal" hearing,  imder  section  604(2), 
as  opposed  to  a  formal  hearing  under 
section  604(3). 

Another  comment  raised  a  similar 
objection,  claiming  that  an  "informal" 
hearing  does  not  meet  the  "full  and 
fair  hearing"  requirement  of  section 
604(3)  and  offends  due  process  re- 
quirements. However,  denial  of  re- 
funding is  governed  by  section  604(2), 
not  604(3);  as  for  the  due  process  argu- 
ment, there  is  no  due  process  require- 
ment for  denial  of  refunding  inde- 
pendent of  the  requirements  of  section 
604(2)  which  both  the  proposed  regu- 
lation and  the  one  presently  in  force 
implement  in  nearly  identical  ways. 

Another  comment  proposed  that  any 
reduction  of  10  percent  rather  than  20 
percent  should  be  considered  a  denial 
of  refunding.  CSA  considers  that  a 
grantee  which  receives  over  80  percent 
of  its  previous  funding  is  not  denied 
refunding  within  the  meaning  of  the 
act  and  that  its  administrative  discre- 
tion to  reallocate  funds  should  not  be 
further  circumscribed. 

Other  comments  advocated  addition- 
al procedural  protections  for  grantees, 
such  as  a  procedure  for  an  appeal  of 
the  decision  of  the  responsible  CSA  of- 
ficial. It  has  been  the  experience  of 
CSA  that  denial  of  refimding  proceed- 
ings are  in  fact  already  quite  lengthy 
and  we  do  not  believe  that  a  case  has 
been  made  for  adding  another  step  to 
such  proceedings.  Nor  does  CSA  agree 
that  a  time  limit  should  be  set  on  how 
long  before  the  end  of  the  program 
year  CSA  can  initiate  a  denial  of  re- 
funding procedure.  If  such  a  proce- 
dure extends  into  the  next  program 
year,  these  regulations  already  provide 
for  continued  funding  at  previous 
levels  until  a  decision  is  reached 
(§  1067.2-4(c)).  The  same  kind  of  pro- 
tection exists  for  grantees  compelled 
to  attend  a  hearing  at  a  regional  office 
or  even  in  Washington,  D.C,  since 
they  are  allowed  to  cover  necessary 
travel  expenses  out  of  grant  funds 
(§  1067.2-5(b)). 

Finally,  an  objection  was  raised  to 
one  of  the  few  new  features  of  the 
proposed  regulation,  a  requirement 
that  the  grantee  notify  CSA  of  its  re- 
quest for  an  informal  hearing  within 
30  days  of  receipt  of  a  notice  of  intent 
to  deny  refunding.  This  requirement  is 
intended  to  inform  CSA  whether  the 
denial  of  refunding  will  be  contested 
or  whether  the  grant  will  be  phased 
out  within  a  reasonable  time  period.  It 
has  been  the  experience  of  CSA  that 
grantees  usually  request  a  hearing 
within  30  days  anyhow.  As  this  is  not  a 
burdensome  or  difficult  requirement, 
it  is  retained  in  the  final  regulation. 

To  summarize,  all  five  comments  ad- 
vocated greater  procedural  protection 
of   grantees.    However,    the   previous 
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regulation  has  not  led  to  arbitrary 
denial  of  refunding  for  grantees  in  the 
past  and  the  -  proposed  regulation  is 
not  substantially  different;  it  is  clearly 
in  conformity  with  section  604(2)  of 
the  act  and  it  keeps  a  reasonable  bal- 
ance between  CSA's  need  to  be  able  to 
deny  refunding  to  grantees  which  are 
not  achieving  program  objectives  and 
grantees'  need  for  protection  against 
arbitrary  or  unwarranted  defunding. 
Consequently,  the  language  of  the 
proposed  regulation  is  adopted. 
45  CFR  1067.2  is  amended  as  foUows; 

Sec. 

1067.2-1    Applicability  of  this  subpart. 
1067.2-2    Purpose. 
1067.2-3    Definitions. 
1067.2-4    Procedures. 

1067.2-5  Right  to  counsel  and  travel  ex- 
penses. 
Authority:  Sections  213,  602,  604  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended;  81  Stat.  895,  78  Stat.  528,  81  Stat. 
715  (42  U.S.C.  2796,  2942,  2944). 

§  1067.2-1    Applicability  of  this  subpart. 

This  subpart  applies  to  all  public 
and  private  grantees  financially  assist- 
ed under  sections  221,  222,  and  312  of 
the  Community  Services  Act  of  1974, 
as  amended,  if  the  assistance  is  admin- 
istered by  the  Community  Services 
Administration. 

§  1067.2-2    Purpose. 

This  subpart  establishes  rules  and 
review  procedures  for  the  denial  of  a 
current  grantee's  application  for  re- 
funding under  section  221,  222,  or  312 
of  the  act.  It  does  not  apply  to  any  ad- 
ministrative action  of  CSA  based  upon 
any  violation,  or  alleged  violation,  of 
title  VI  of  the  Civil  Rights  Act  of  1964. 
In  the  case  of  such  violation  or  alleged 
violation,  the  provisions  of  45  CFR 
part  1010  (CSA  Instruction  6004-Ola) 
shall  apply. 

§1067.2-3.  Definitions. 

As  used  in  this  subpart— 

(a)  The  term  "CSA"  means  the  Com- 
munity Services  Administration. 

(b)  The  term  "Director"  means  the 
Director  of  the  Community  Services 
Administration. 

(c)  The  term  "responsible  CSA  offi- 
cial" means  the  Director,  Deputy  Di- 
rector, and  any  other  official  who  is 
authorized  to  make  the  grant  in  ques- 
tion. 

§  1067.2-4    Procedures. 

(a)  The  procedures  set  forth  in  this 
subpart  shall  apply  only  when  a  gran- 
tee's application  for  refunding  is 
denied  or  reduced  to  a  level  at  least  20 
percent  below  its  current  level  of  oper- 
ations (programs-in-place).  These  pro- 
cedures apply  only  to  grants  under 
sections  221,  222,  and  312  of  the  act 
and  apply  only  to  denial  or  reduction 
of  refunding  as  based  on  circum- 
stances related  to  the  particular  grant. 
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such  as  ineffective  or  improper  use  of 
Federal  funds  or  noncompliance  with 
CSA  directives  and  grant  conditions. 
Ptirthermore,  these  procedures  do  not 
apply  to  grants  funded  under  section 
222(a)  which  have  specifically  been 
identified  as  one  time  only  fundings 
by  either  the  relevant  policy  state- 
ment or  special  conditions.  These  pro- 
cedures do  not  apply  to  reductions 
based  on  general  policy,  reduced  ap- 
propriations or  in  instances  where  re- 
gardless of  a  grantee's  current  level  of 
operations  (programs-in-place),  its  ap- 
plication for  refunding  is  not  reduced 
by  20  percent  or  more.  (The  reduction 
of  a  grantee's  fvmding  by  at  least  20 
percent  as  discussed  above  shall  here- 
inafter be  included  in  and  referred  to 
as  denial  of  application  for  refunding.) 

(b)  CSA  shall  notify  the  grantee  in 
writing  of  an  intended  denial  of  an  ap- 
plication for  refunding  as  far  in  ad- 
vance of  the  end  of  the  grantee's  cur- 
rent program  year  as  possible.  This 
notice  shall  be  signed  by  the  responsi- 
ble CSA  official  or,  in  the  case  of  re- 
gionally administered  grants,  the  re- 
gional director  of  the  grantee's  region. 
This  notice  shall  state  that  CSA  has 
made  a  tentative  decision  to  deny  the 
grantee's  application  for  refunding 
and  shall  state  the  reasons  for  this  de- 
cision. Finally,  the  notice  shall  offer 
the  grantee  an  opportunity  to  show 
cause  why  CSA  should  not  deny  re- 
funding, through  the  submission  of 
written  material  to  and/or  an  informal 
meeting  with  the  responsible  CSA  offi- 
cial, or  his  designee.  Any  request  for 
such  and  informal  meeting  must  be 
made  within  30  days  of  receipt  of  this 
notice. 

(c)  If  the  grantee  requests  an  infor- 
mal meeting  as  discussed  in  paragraph 
(b)  of  this  section,  it  shall  be  sched- 
uled as  soon  as  possible  but  not  less 
than  14  days  after  the  date  of  the 
notice  of  denial  of  the  application  for 
refunding.  If,  without  fault  on  the 
part  of  the  grantee,  its  operating 
funds  become  exhausted  before  this 
informal  meeting  has  taken  place,  it 
shall  be  afforded  sufficient  additional 
funding  to  maintain  its  existing  level 
of  program  operations  until  the  re- 
sponsible CSA  official  has  reached  a 
decision  on  its  refunding. 

(d)  This  informal  meeting  shall  be 
held  in  Washington,  D.C.,  in  the  ap- 
propriate regional  office,  or  in  the  city 
or  county  in  which  the  grantee  is  lo- 
cated, at  the  discretion  of  CSA.        , 

(e)  If  the  official  who  conducts  the 
meeting  is  not  the  responsible  CSA  of- 
ficial, he  shall  forward  his  recommen- 
dation, together  with  any  written  ma- 
terial submitted  by  the  grantee,  to  the 
responsible  CSA  official.  After  con- 
ducting this  meeting  or  receiving  the 
recommendation  of  the  CSA  official 
who  did  conduct  the  meeting,  the  re- 
sponsible CSA  official  shall  inform  the 
grantee  in  writing  of  his  decision  and 
the  reasons  for  that  decision. 
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§  1067.2-5    Right  to  counsel  and  travel  ex- 
penses. 

(a)  In  all  proceedings  under  this  sub- 
part, the  grantee  and  CSA  shall  have 
the  right  to  be  represented  by  coimsel 
or  other  authorized  representatives.  If 
the  grantee  does  not  have  an  attorney 
on  its  staff,  the  grantee's  Board  of  Di- 
rectors will  be  authorized  to  transfer 
sufficient  funds  from  its  current  oper- 
ating grant  to  pay  reasonable  attor- 
ney's fees.  However,  such  fees  shall 
not  exceed  $100  per  day  without  the 
express  written  approval  of  CSA. 

(b)  If  this  meeting  is  held  outside 
the  city  or  county  in  which  the  grant- 
ee is  located,  travel  and  per  diem  ex- 
penses may  be  paid  from  the  grantee's 
current  operating  grant  for  an  attor- 
ney and  two  other  representatives  of 
the  grantee  to  attend  the  meeting. 
Such  travel  and  per  diem  expenses 
shall  conform  to  applicable  CSA  travel 
regulations  (CSA  Instructions  6910-la 
and  6910-2C  found  in  45  CFR  1069.3 
and  1069.4). 

Graciela  (Grace)  Olivarez, 
Director. 

[PR  Doc  78-18623  FUed  7-5-78;  8:45  am] 


Safety  Administration.  Washington, 
D.C.  20590,  202-426-2817. 

(Sees.  103,  108,  112.  119.  Pub.  L.  89-563.  80 
Stat.  718  (15  U.S.C.  1392.  1397,  1401,  1403. 
1407);  delegation  of  authority  at  49  CFR 
1.50.) 

Issued  on  June  28,  1978. 

Joan  Claybrook, 
Administrator. 

[PR  Doc.  78-18422  Piled  6-29-75;  9:44  am] 
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Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  75-28;  Notice  61 
PART  567— CERTIFICATION 

Certification  of  Multistage,  Vehicle; 
Correction 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Correction. 

SUMMARY:  In  FR  Doc.  78-5914  ap- 
pearing at  page  9604  in  the  Federal 
Register  of  March  9,  1978,  a  line  in 
paragraph  (b)  of  section  567.5  was  in- 
advertently omitted  from  page  9605. 
That  paragraph  is  amended  by  adding 
after  the  second  sentence  and  before 
subparagraph  (l)(i)  the  following  sen- 
tence: "The  label  shall  contain  the  fol- 
lowing statements  as  appropriate." 
Further,  the  effective  date  which  was 
listed  as  July  2,  1978,  is  amended  to 
January  1,  1979,  to  coincide  with  new 
certification  regulations  applicable  to 
chassis-cab  manufacturers. 

EFFECTIVE  DATE:  January  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  David  Fay,  Engineering  Systems 
Staff.     National    Highway     Traffic 


[7035-01] 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Third  Revised  Service  Order  No.  1296] 

PART  1033— CAR  SERVICE 

Substitution  of  Refrigerator  Cars  for 
Boxcars 

June  29,  1978. 
AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (third  re- 
vised service  order  No.  1296). 

SUMMARY:  Third  revised  service 
order  No.  1296  authorizes  the  Atchi- 
son, Topeka  &  Santa  Fe  (ATSF)  to 
substitute  two  refrigerator  cars  for 
each  boxcar  ordered  for  transporting 
shipments  of  cotton  from  stations  on 
its  line  to  any  station  on  the  lines  of 
the  Atlanta  &  West  Point  Rail  Road 
Co.,  ATSF,  Chicago,  Rock  Island  & 
Pacific  Railroad  (RI),  Georgia  Rail- 
road Co.,  the  Kansas  City  Southern 
Railway  Co.,  LousiviUe  &  Nashville 
Railroad  Co.,  Missouri  Pacific  Rail- 
road Co.,  St.  Louis-San  Francisco  Rail- 
way Co.,  Seaboard  Coast  Line  Railroad 
Co.,  Southern  Railway  Co.,  or  Western 
Railway  of  Alabama  because  of  an 
acute  shortage  on  the  lines  of  the 
ATSF.  Stations  on  the  lines  of  the  RI 
are  added  by  third  revised  service 
order  No.  1296. 

DATES:  Effective  12:01  a.m.,  June  30, 
1978.  Expires  11:59  p.m.,  July  31,  1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

C.  C.  Robinson.  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Conunission,  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

Decided  June  29,  1978. 

An  acute  shortage  of  boxcars  for 
transporting  shipments  of  cotton 
exists  on  the  Atchison,  Topeka  & 
Santa  Fe  Railway  Co.  (ATSF)  at  sta- 
tions on  its  lines  in  Texas  and  New 


Mexico.  The  ATSF  has  an  available 
supply  of  certain  refrigerator  cars  that 
may  be  substituted  for  this  traffic  at 
the  ratio  of  two  refrigerator  cars  for 
each  boxcar,  and  use  of  these  refrig- 
erator cars  for  the  transportation  of 
cotton  is  precluded  by  certain  tariff 
provisions,  thus  curtailing  shipments 
of  cotton.  There  is  a  need  for  the  use 
of  these  refrigerator  cars  to  supple- 
ment the  supplies  of  plain  boxcars  for 
transporting  shipments  of  cotton.  It  is 
the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in- 
terest of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Com- 
mission finds  that  notice  and  public 
procedure  herein  are  impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than  30 
days'  notice. 
It  is  ordered, 

§  1033.1296    Car  service  order  No.  1296. 

Substitution  of  refrigerator  cars  for 
boxcars,  (a)  Each  common  carrier  by 
railroad  subject  to  the  Interstate  Com- 
merce Act  shall  observe,  enforce,  and 
obey  the  following  rules,  regulations, 
and  practices  with  respect  to  its  car 
service: 

ID'Substitution  of  cars.  The  Atchi- 
son, Topeka  &  Santa  Fe  Railway  Co. 
(ATSF)  may  substitute  two  refrigera- 
tor cars  as  described  in  paragraph  (2) 
herein  for  each  boxcar  ordered  for 
shipment  of  cotton  from  any  station 
on  the  ATSF  in  Texas  or  New  Mexico 
and  destined  to  any  other  station  on 
the  ATSF,  or  to  any  station  on  the 
lines  of  the  Atlanta  &  West  Point  Rail 
Road  Co.,  'Chicago,  Rock  Island  &  Pa- 
cific Railroad  Co.,  Georgia  Railroad 
Co.,  the  Kansas  City  Southern  Rail- 
way Co.,  Louisville  &  Nashville  Rail- 
road Co.,  Missouri  Pacific  Railroad 
Co.,  St.  Louis-San  Francisco  Railway 
Co.,  Seaboard  Coast  Line  Railroad  Co., 
Southern  Railway  Co.,  or  Western 
Railway  of  Alabama  and  subject  to  the 
conditions  provided  in  paragraphs  (2) 
through  (6)  of  this  order. 

(2)  List  of  refrigerator  cars  to  be  ap- 
plied. SFRC  1000-1899,  SFRC  2300- 
2799,  SFRC  50000-50199,  SFRP  1972- 
2287. 

(3)  Concurrence  of  shipper  required. 
The  concurrence  of  the  shipper  must 
be  obtained  before  two  refrigerator 
cars  are  substituted  for  each  boxcar 
ordered. 

(4)  Rerouting  restrictions.  Ship- 
ments of  cotton  for  which  two  refrig- 
erator cars  are  substituted  for  one 
boxcar  must  originate  and  terminate 
at  stations  on  the  railroads  named  in 
section  (a)(1)  of  this  order  and  must 
not  be  routed  over  any  other  carrier; 
except  that  shipments  may  originate 
or    terminate    in    terminal    switching 
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service  on  connecting  lines  which  do 
not  participate  in  the  line-haul. 

(5)  Minimun  weights.The  minimum 
weight  per  shipment  of  cotton  for 
which  two  refrigerator  cars  have  been 
substituted  for  one  boxcar  shall  be 
that  specified  in  the  applicable  tariff 
for  the  car  ordered. 

(6)  Endorsement  of  billing.  Bills  of 
lading  and  waybills  covering  move- 
ments authorized  by  this  order  shall 
contain  a  notation  that  shipment  is 
moving  under  authority  of  third  re- 
vised service  order  No.  1296. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  con- 
flict with  the  provisions  of  this  order, 
is  hereby  suspended. 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  June 
30.  1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
July  31,  1978,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

(49  U.S.C.  1(10-17).) 

Copies  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Burns, 
Robert  S.  Turkington,  and  John  R. 
Michael.  Joel  E.  Bums  not  participat- 
ing. 

Nancy  L.  Wilson, 
Acting  Secretary. 
[PR  Doc.  78-18675  Piled  7-5-78;  8:45  am] 
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'Addition. 


[7035-01] 

[Amdt.  No.  1  to  Service  Order  No.  1323] 
PART  1033— CAR  SERVICE 

DISTRIBUTION  OF  FREIGHT  CARS 

June  30,  1978. 
AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order,  amend- 
ment No.  1  to  service  order  No.  1323. 

SUMMARY:  There  is  a  shortage  of 
tri-level  auto  rack  flatcars  on  the  Bur- 
lington Northern  (BN)  and  on  the 
Union  Pacific  (UP)  Railroads  for  the 
shipment  of  automobiles.  Bi-level  auto 


rack  cars  are  available  to  these  rail- 
roads but  cannot  be  used  because  of 
tariff  provisions  requiring  the  use  of 
tri-level  cars.  Service  order  No.  1323 
authorizes  the  BN  and  the  UP  to  sub- 
stitute three  bi-level  cars  for  each  two 
tri-level  cars  ordered  by  shippers  for 
transporting  automobiles.  Amendment 
No.  1  extends  this  order  for  an  addi- 
tional 2  months. 

DATES:  Effective  11:59  p.m.,  June  30, 
1978.  Expires  11:59  p.m.,  August  31, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washington 
D.C.  20423,  telephone  202-275-7840. 
telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Amendment  is  printed  in  full 
below. 

Decided  June  30,  1978. 

Upon  further  consideration  of  serv- 
ice order  No.  1323  (43  FR  18555),  and 
good  cause  appearing  therefor: 

It  is  ordered, 

§  1033.1323    Car  service  order  No.  1323. 

Distribution  affreight  cars.  Service 
order  No.  1323  is  amended  by  substi- 
tuting the  following  paragraph  (i)  for 
paragraph  (i)  thereof: 

(i)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
August  31,  1978,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
June  30,  1978. 

(49  U.S.C.  1(10-17).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
fihng  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Joel  E.  Burns  not  participating. 

Nancy  L.  Wilson, 
Acting  Secretary. 
[FR  Doc.  78-18676  POed  7-5-78;  8:45  am] 
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[7035-01] 

t.  No.  i 

PART  1033— CAR  SERVICE 


[Amdt.  No. «  to  Corrected  Service  Order  No. 
1304] 


DISTRIBUTION  OF  COVERED  HOPPER 
CARS 

June  28, 1978. 
AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order,  amend- 
ment No.  2  to  corrected  service  order 
No.  1304. 

SUMMARY:  There  is  a  shortage  of 
jumbo  covered  hopper  cars  for  trans- 
porting shipments  of  grain.  A  large 
number  of  these  cars  have  been  placed 
in  unit-train  service.  Corrected  service 
order  No.  1304  provides  that  no 
common  carrier  by  railroad  shall 
permit  the  use  of  unit-grain-train  serv- 
ice of  more  than  twenty  percent  of  its 
ownership  of  jumbo  covered  hopper 
cars.  Amendment  No.  2  extends  cor- 
rected service  order  No.  1304  for  6 
months. 

DATES:  Effective  11:59  p.m.,  June  30, 
1978.  Expires  11:59  p.m..  December  31, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washington 
D.C.  20423,  telephone  202-275-7840, 
telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Amendment  is  printed  in  full 
below. 

Decided  June  28,  1978. 

Upon  further  consideration  of  cor- 
rected service  order  No.  1304  (43  FR 
9281  and  19048),  and  good  cause  ap- 
pearing therefor: 

It  is  ordered, 

§  1033.1304    Car  service  order  No.  1304, 

Corrected  service  order  No.  1304  is 
amended  by  substituting/the  following 
paragraph  (f )  for  paragraph  (f )  there- 
of: 

(a)  Distribution  of  covered  hopper 
cars.  •  •  • 

•  •  •  •  • 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
December  15,  1978,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

Effective     date.    This    amendment 
shall  become  effective  at  11:59  p.m., 
June  30,  1978. 
(49  U.S.C.K  10-17).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
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the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
fDing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Joel  E.  Bums  not  participating. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-18677  Filed  7-5-78;  8:45  am] 


[7035-01] 

It.  No 

PART  1033— CAR  SERVICE 


[Amdt.  No.  1  to  Revised  Service  Order  No. 
1313] 


RAILROADS  AUTHORIZED  TO  FOR- 
WARD PORTIONS  OF  CERTAIN 
MULTIPLE-CAR  SHIPMENTS  TRANS- 
PORTING LESS  THAN  MINIMUM 
QUANTITIES  SPECIFIED  BY  TARIFFS 

JtiNE  28.  1978. 
AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order,  amend- 
ment No.  1  to  revised  service  order  No. 
1313. 

SUMMARY:  Many  railroad  tariffs  re- 
quire the  tender  of  from  two  to 
twenty-four  cars  at  one  time.  Because 
of  severe  car  shortages  the  railroads 
are  unable  to  fumish.  at  one  time,  all 
of  the  cars  required  to  transport  the 
shipment.  Serious  delays  to  cars  occur 
whUe  the  shipper  awaits  receipt  of  the 
remaining  cars  required.  Service  order 
No.  1313  requires  railroads  to  accept 
and  forward  partial  shipments  without 
delay  when  the  carrier  is  unable  to 
fumish,  at  one  time,  all  of  the  cars  re- 
quired to  transport  the  minimum 
quantities  specified  by  the  tariffs.  The 
shipper  tendering  such  partial  ship- 
ment is  required  to  complete  the  mul- 
tiple-car shipment  before  tendering 
additional  shipments  in  the  same  kind 
of  car.  Amendment  No.  1  extends  this 
order  for  an  additional  5  months. 

DATES:  Effective  11:59  p.m.,  June  30, 

1978.  Expires  11:59  p.m.,  November  30, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

C.  C.  Robinson.  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  amendment  is  printed  in  full 
below. 

\ 


Decided  Jime  28,  1978. 

Upon  further  consideration  of  re- 
vised service  order  No.  1313  (43  FR 
21893),  and  good  cause  appearing 
therefor. 

It  is  ordered, 

§  1033.1313    Car  service  order  No.  1313. 


Revised  service  order  No.  1313  is 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  there- 
of: 

Railroads  authorized  to  forward  por- 
tions of  certain  multipe-car  shipments 
transporting  less  than  minimum  quan- 
tities specified  by  tariffs.  •  •  * 

(g)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
November  30,  1978,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
June  30,  1978. 

(49  U.S.C.  1(10-17).) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission.  Railroad  Serv- 
ice Board  members.  Joel  E.  Burns. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Joel  E.  Burns  not  participating. 

Nancy  L.  Wilson. 
Acting  Secretary. 

[FR  Doc.  78-18678  Piled  7-5-78;  8:45  am] 


[7035-01] 

[Service  Order  No.  1331] 
PART  1033-CAR  SERVICE 

South  Central  Tennessee  Railroad  Co. 
Authorized  To  Operate  Over 
Tracks  Abandoned  by  Louisville  & 
Nashville  Railroad  Co. 

June  30.  1978. 
AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  order  (service 
order  No.  1331). 

SUMMARY:  The  Louisville  &  Nash- 
ville Railroad  Co.  (LN).  in  docket  AB-2 
(Sub-No.  5).  has  been  authorized  to 
abandon  its  line  between  Colesburg. 
Tenn..  and  Hohenwald.  Term.  A  new 
railroad,  the  South  Central  Tennessee 


Railroad  Co.,  has  been  formed  to  ac- 
quire and  operate  this  line.  Service 
order  No.  1331  authorizes  the  South 
Central  Tennessee  Railroad  Co.  to 
commence  operation  of  that  portion  of 
the  line  effective  on  the  date  of  aban- 
donment of  operations  by  the  LN  in 
order  to  provide  uninterrupted  rail 
service  to  shippers  located  on  this  line. 

DATES:  Effective  12:01  a.m..  July  1, 
1978.  Expires  11:59  p.m.,  January  15, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C  C  Robinson.  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423.  telephone  202-275- 
7840.  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  order  is  printed  in  full  below. 

Decided  June  30,  1978. 

The  Louisville  &  Nashville  Railroad 
Co.  (LN)  has  been  authorized  by  the 
Commission,  in  docket  AB-2  (Sub-No. 
5),  to  abandon  its  line  between  Coles- 
burg, Term.,  and  Hohenwald,  Term.,  a 
distance  of  approximately  50.5  miles 
subject  to  the  condition ~that  it  be  of- 
fered for  sale  to  any  responsible  pur- 
chaser for  continued  operation  as  a 
railroad.  Such  an  offer  has  been  made 
by  the  organizers  of  the  South  Central 
Teimessee  Railroad  Co.  (SCTR)  and 
accepted  by  the  LN.  Operation  of  this 
line  by  the  LN  wiU  cease  at  the  close 
of  business  on  June  30,  1978.  The  LN 
has  consented  to  use  to  its  line  be- 
tween Colesburg  and  Hohenwald  by 
the  SCTR  pending  completion  of  its 
sale. 

There  are  numerous  shippers  at  Ho- 
henwald and  at  other  stations  along 
this  line  who  are  solely  dependent 
upon  the  continued  operation  of  the 
line  for  essential  railroad  services. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists;  that  oper- 
ation by  the  SCTR  over  these  tracks 
abandoned  by  the  LN  is  necessary  in 
the  interest  of  the  public  and  the  com- 
merce of  the  people;  that  notice  and 
public  procedure  herein  are  impracti- 
cable and  contrary  to  the  public  inter- 
est; and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  30  days'  notice. 

It  is  ordered, 

§  10331.133    Car  service  order  No.  1331. 

(a)  South  Central  Tennessee  Rail- 
road Co.  authorized  to  operate  over 
tracks  abandoned  by  Louisville  & 
Nashville  Railroad  Co.  The  South 
Central  Tennessee  Railroad  Co. 
(SCTR)  is  authorized  to  operate  over 
tracks  abandoned  by  the  Louisville  & 
Nashville  Railroad  Co.  (LN)  between 
former  LN  milepost  2  at  Colesburg, 
Tenn.,  to  the  end  of  the  track  in  the 
vicinity  at  milepost  52  at  Hohenwald, 
Tenn.,   a   distance   of   approximately 
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50.5  miles,  pending  disposition  of  an 
application  of  the  SCTR  seeking  per- 
manent authority  to  operate  this  line. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  traffic. 

(c)  In  transporting  traffic  over  these 
lines  the  SCTR  and  all  other  common 
carriers  inj/olved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(d)  Rates  applicable.  Inasmuch  as 
this  operation  by  the  SCTR  over 
tracks  previously  operated  by  the  LN 
is  deemed  to  be  due  to  carrier's  disabil- 
ity, the  rates  applicable  to  traffic 
moved  over  these  lines  shall  be  the 
rates  applicable  to  traffic  routed  to, 
from,  or  via  these  lines  which  were 
formerly  in  effect  on  such  traffic 
when  routed  via  the  LN,  until  tariffs 
naming  rates  and  routes  specifically 
applicable  via  the  SCTR  become  effec- 
tive. 

(e)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  July  1, 
1978. 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
January  15,  1979.  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

(49  U.S.C.  1(10-17).) 

Copies  of  this  order  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  aii  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members,  Joel  E.  Burns, 
Robert  S.  Turkington,  and  John  R. 
Michael.  Member  Joel  E.  Bums  not 
participating. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-18679  Filed  7-5-78;  8:45  am] 
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[3510-22] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC  ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  611— FOREIGN  FISHERIES 

I  T  ^    u  "* 

Tanner  Crab 


AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Interim  final  amendment. 

SUMMARY:  This  notice  contains  an 
amendment  to  the  regulations  for  for- 
eign fishing  for  snow  (Tarmer)  crab  in 
the  Bering  Sea.  This  amendment  ex- 
tends the  area  in  the  fishery  conserva- 
tion zone  (FCZ)  in  which  foreign  fish- 
ing for  snow  (Tanner)  crab  is  permit- 
ted to  an  area  north  of  a  line  drawn  to 
54°  N.  latitude  and  west  of  a  line 
drawn  at  173°  W.  longitude.  This 
amendment  is  on  an  interim  final 
basis.  Therefore,  comments  will  be  so- 
licited for  30  days  after  the  effective 
date  of  this  amendment. 

DATES:  Public  comments  are  solicited 
and  must  be  submitted  by  August  2, 
1978.  This  interim  final  amendment  is 
effective  on  July  3,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Mr.  Harry  Rietze,  Regional 
Director.  National  Marine  Fisheries 
Service.  P.O.  Box  1668.  Juneau,  Alaska 
99802. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harry  L.  Rietze,  Regional  Direc- 
tor, Alaska  Region,  National  Marine 
Fisheries  Service,  P.O.  Box  1668, 
Juneau,  Alaska  99802,  telephone 
907-586-7221. 

SUPPLEMENTARY  INFORMATION: 
The  regulations  (43  FR  10566-10567) 
published  on  March  14,  1978,  imple- 
mented a  preliminary  fishery  manage- 
ment plan  (PMP)  for  snow  (Tanner) 
crab  which  was  originally  published  on 
February  16,  1977  (42  FR  9520-9550) 
and  revised  for  1978.  The  notice  of 
availability  of  the  supplementary  envi- 
ronmental impact  statement  was  pub- 
lished on  September  6,  1977  (42  FR 
44569).  The  PMP  was  prepared  and 
implemented  under  authority  of  the 
Fishery  Conservation  and  Manage- 
ment Act  of  1976,  16  U.S.C.  1805  et 
seq. 

In  order  to  avoid  gear  conflict  be- 
tween foreign  and  domestic  fleets,  and 
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to  reserve  all  of  the  species  C.  bairdi 
for  expected  harvest  by  vessels  of  the 
United  SUtes.  those  regulations  re- 
stricted foreign  fishing  to  waters 
north  of  58°  N.  latitude  and  west  of 
164°  W.  longitude.  At  the  time  the 
PMP  was  implemented  for  1978,  it  was 
expected  that  U.S.  fishing  effort 
would  extend  into  the  area  south  of 
58°  N.  and  west  of  173°  W..  but  it  now 
appears  that  the  U.S.  fleet  will  not  ex- 
ploit that  area  in  1978. 

As  a  result,  the  Japanese  fishing  in- 
dustry, which  is  the  only  foreign 
nation  authorized  to  fish  for  snow 
(Tanner)  crab  in  the  FCZ,  formally  re- 
quested that  the  North  Pacific  Re- 
gional Fishery  Management  Council 
(Council)  endorse  an  amendment  to 
the  PMP  authorizing  foreign  fishing 
south  of  the  58°  N.  line  and  west  of 
173°  W.  At  the  June  22-23,  1978,  public 
meeting  of  the  Council,  this^request 
was  discussed.  Thereafter,  the  Council 
voted  unanimously  to  endorse  such  an 
amendment. 

This  amendment  authorizes  foreign 
fishing  north  of  a  line  drawn  at  54°  N. 
latitude  and  west  of  a  line  drawn  at 
173°  W.  longitude  in  addition  to  areas 
presently  authorized  for  foreign  fish- 
ing. Corresponding  amendments  to  the 
PMP  have  been  made  by  the  National 
Marine  Fisheries  Service  (NMFS),  and 
are  on  file  at  NMFS  headquarters  in 
Washington.  D.C. 

This  amendment  is  consistent  with 
the  goals  of  the  Council  in  its  fishery 
management  plan  (FMP)  (43  FR 
21170;  May  16,   1978)  to  reserve  the 
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species  C,  bairdi  for  domestic  fisher- 
men in  that  it  would  require  that  all 
C.  bairdi  caught  by  foreign  fishermen 
in  the  area  between  54°  N.  latitude  and 
58°  N.  latitude  and  West  of  173°  W. 
longitude  to  be  returned  to  the  sea. 
This  amendment  is  also  consistent 
with  the  Council's  goal  of  avoiding 
gear  conflict  since  U.S.  fishermen  are 
not  presently  fishing  in  these  waters, 
nor  are  they  expected  to  in  the  re- 
mainder of  1978. 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  this 
amendment  affects  only  foreign  fish- 
ing. As  such,  this  action  involves  a  for- 
eign affairs  function  of  the  United 
States  and  requirements  for  advance 
publication  of  proposed  rulemaking  do 
not  apply.  Furthermore,  advance 
notice  and  opportunity  for  public  com- 
ment on  this  rulemaking  are  unneces- 
sary as  the  public  has  had  the  oppor- 
tunity to  cormnent  on  this  foreign 
fishing  restriction  diu-ing  the  public 
comment  period  on  the  PMP,  and 
during  public  hearings  during  the  de- 
velopment by  the  Council  of  a  Tanner 
Crab  Fishei-y  Management  Plan.  And 
most  recerdly  public  comments  have 
been  solicited  on  the  FMP  which  con- 
tained a  substantially  similar  restric- 
tion, and  which  has  recently  been  pub- 
lished for  a  45-day  public  comment 
period  (43  FR  21170,  May  16,  1978). 

However,  in  the  interest  of  full 
public  participation,  this  amendment 
is  being  made  effective  on  an  interim 
final  basis,  with  an  opportunity  for 
further  public  comment. 
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Signed   at   Washington,   D.C.    this 
30th  day  of  June  1978. 

WiNFRED  H.  MEIBOHM. 

Associate  Director  for  National 
Marine  Fisheries  Service. 

Authority:  16  U.S.C.  1821. 

50  CFR  611.91  is  amended  to  read  as 
follows: 

§  611.91    Tanner  crab  fishery. 


(c)  General  restrictions.  (1)  No  for- 
eign fishing  vessel  may  retain: 

(i)  Any  female  or  soft-shell  snow 
(Tanner)  crab;  or 

(ii)  Any  crab  of  the  species  C.  bairdi 
caught  south  of  58°  N.  latitude. 

(2)  Each  foreign  fishing  vessel  shall 
treat  all  crabs  described  in  §611.91 
(c)(1)  in  accordance  with  the  require- 
ments of  §  611.13. 


(f)  Closed  areas.  No  foreign  fishing 
vessel  may  fish  for  snow  (Tanner) 
cr3.b' 

(1)  Within  12  nautical  miles  of  the 
baseline  used  to  measure  the  U.S.  ter- 
ritorial sea;  (2)  east  of  164°  W.  longi- 
tude; (3)  south  of  58°  N.  latitude  be- 
tween 164°  W.  longitude  and  173°  W. 
longitude;  and  (4)  south  of  54°  N.  lati- 
tude west  of  173°  W.  longitude. 


[FR  Doc.  78-18683  Filed  7-5-78;  8:45  ami 
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[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7  CFR  Port  29] 

U.S.  TYPE  31— BURLEY  TOBACCO 

Experimental  Sales  of  Burley  Tobacco  in  United 
Form 

AGENCY:  Agricultural  Marketing 
Service. 

ACTION:  Proposed  rule. 

SUMMARY:  It  is  proposed  that,  ex- 
clusively for  the  1978-79  burley  mar- 
keting season,  the  Official  Standard 
Grades  for  Burley  Tobacco,  U.S.  Type 
31,  grown  primarily  in  Kentucky,  Ten- 
nessee, Ohio,  Indiana,  Virginia,  North 
Carolina,  West  Virginia,  and  Missouri 
be  amended  to  permit  burley  tobacco, 
heretofore  eligible  for  all  official 
grades  only  when  marketed  tied  in 
hands,  to  be  also  eligible  for  all  official 
grades  when  marketed  untied  in  bales 
In  limited  quantities  and  during  speci- 
fied times  during  the  season  for  educa- 
tional and  research  purposes. 

DATES:  Comments  due  on  or  before 
August  7,  1978. 

ADDRESSES:  Send  comments  in  du- 
plicate to  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Room  1077, 
South  Building,  Washington,  D.C. 
20250.  Comments  will  be  made  availa- 
ble for  public  inspection  at  the  Office 
of  the  Hearing  Clerk  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT:  ^ 

Leonard  J.  Ford,  Acting  Director, 
Tobacco  Division,  Agricultural  Mar- 
keting Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-7235. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  De- 
partment is  considering  a  modification 
of  the  Official  Standard  Grades  for 
Burley  Tobacco,  U.S.  Type  31,  pursu- 
ant to  the  authority  contained  in  The 
Tobacco  Inspection  Act  (49  Stat.  731; 
U.S.C.  511  etseq.). 

During  the  1974-75  and  1975-76 
burley  marketing  seasons,  the  Depart- 
ment cooperated  with  the  University 
of  Kentucky  which  was  conducting  ex- 
perimental sales  of  untied  baled 
burley  tobacco.  In  these  experiments, 
federal  tobacco  graders  applied  unoffi- 
cial grades  to  the  tobacco.  This  unoffi- 


cial grading  involved  a  determination 
by  the  Federal  grader  as  to  the  official 
grade  a  particular  lot  of  tobacco  would 
have  warranted  if  the  lot  had  been 
properly  prepared  for  market  and  dis- 
played as  part  of  a  regularly  scheduled 
auction.  In  the  1976-77  season,  experi- 
mental sales  were  conducted,  using 
both  baled  tobacco  and  tobacco  packed 
loose  on  burlap  sheets,  by  the  Univer- 
sities of  Kentucky  and  Tennessee  and 
various  State  Farm  Bureaus.  Again, 
only  imofficial  grades  were  applied  by 
Government  graders.  Experimental 
sales  were  discontinued  during  the 
1977-78  season  and  the  Council  for 
Burley  Tobacco  appointed  a  commit- 
tee to  further  study  the  entire  project. 
Subsequent  to  this  study,  the  Council 
made  recommendations  to  the  Secre- 
tary of  Agriculture  for  the  conducting 
of  further  experimental  sales  of  baled 
burley  tobacco  in  the  1978-79-  market- 
ing year. 

Based  on  numerous  requests  from 
the  burley  industry  and,  particularly, 
on  the  recommendations  of  the  Coun- 
cil, the  Department  proposes,  solely 
for  the  1978-79  season  and  solely  for 
experimental  purposes,  that  on  certain 
days  during  the  season  Federal  grad- 
ers apply  official  grades  to  limited 
quantities  of  untied  burley  tobacco 
packed  straight  in  bales  and  offered 
for  sale  at  auction  centers  throughout 
the  entire  burley  production  area. 

Presently,  the  definition  of 
"rework,"  §  29.3050,  of  the  regulations 
provides  that  tobacco  not  tied  in 
hands  be  graded  NOG  (no  grade)  a 
non-price-supported  designation  ap- 
plied to  tobacco  which  is  classified  as 
nested,  off -type,  rework,  semicured, 
damaged  20  percent  or  more,  abnor- 
mally dirty,  containing  foreign  matter, 
and/or  having  an  odor  foreign  to  the 
type. 

In  order  to  accomplish  the  purposes 
discussed  above,  it  is  proposed  that  the 
definition  of  "rework"  in  section 
29.3050,  be  amended  to  allow,  for  the 
1978-79  marketing  season  only,  that 
burley  tobacco  untied  in  bales  to  quali- 
fy for  any  of  the  official  standard 
grades  for  which  it  meets  the  specifi- 
cations providing  that  the  leaves  in 
said  bale  are  not  tied  in  hands,  are 
packed  straight  and  that  the  bales  are 
1x2x3  feet  in  size.  It  is  proposed 
that  such  baled  burley  tobacco  be  offi- 
cially graded  only  during  5  sales  days 
at  each  warehouse  during  the  1978-79 
-  season.  Such  sale  dates  may  be  deter- 
mined by  the  Burley  Sales  Committee 
or    other    appropriate    organization. 


however,  three  of  the  sale  dates  would 
be  during  3  separate  weeks  preceding 
the  Christmas  holiday  recess  and  two 
of  the  sale  dates  would  be  during  2 
separate  weeks  after  the  recess. 

The  proposal  by  the  Department  is 
conditioned  by  the  following: 

1.  That  it  is  the  responsibility  of  the 
operator  of  a  warehouse  to  open  the 
particular  bale  in  a  lot  of  tobacco 
chosen  by  a  grader  for  inspection  and 
to  reseal  that  bale  after  inspection; 
and 

2.  That  the  producer  is  responsible 
for  certifying  that  the  bale  inspected 
by  a  grader  is  representative  of  the 
grade  of  all  the  tobacco  in  that  lot, 
that  the  leaf  was  stalk-cured,  that  the 
bales  do  not  contain  any  foreign 
matter  or  material  and  that  the  bales 
are  not  nested. 

The  Department's  instructions  to 
graders  would  be  amended  to  conform 
to  these  understandings. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  for 
consideration  in  connection  with  this 
proposal  may  file  the  same  in  dupli- 
cate with  the  Hearing  Clerk,  USDA, 
Room  1077,  South  Building,  Washing- 
ton, D.C.  20250,  not  later  than  August 
7,  1978. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  availa- 
ble for  public  inspection  at  the  Office 
of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27)(b)). 

Section  29.3050  of  the  regulations  is 
proposed  to  be  amended  as  follows: 

§  29.3050    Rework. 

Any  lot  of  tobacco  which  needs  to  be 
resorted  or  otherwise  reworked  to  pre- 
pare it  properly  for  market  in  the 
manner  which  is  customary  in  the 
type  area,  including:  (a)  Tobacco 
which  is  so  mixed  that  it  cannot  be 
classified  properly  in  any  grade  of  the 
type  because  the  lot  contains  a  sub- 
stantial quantity  of  two  or  more  dis- 
tinctly different  grades  which  should 
be  separated  by  sorting:  (b)  tobacco 
which  contains  an  abnormally  large 
quantity  of  foreign  matter  or  an  un- 
usual number  of  muddy  or  extremely 
dirty  leaves  which  should  be  removed; 
and  (c)  tobacco  not  tied  in  hands,  not 
packed  straight,  not  properly  tied,  or 
otherwise  not  properly  prepared  for 
market:  Provided,  That  during  the 
burley  marketing  season  which  will 
begin  in  November  or  December  1978 
and  end  by  April  1979,  burley  tobacco 
which  is  offered  for  sale  in  bales  shall 
not  be  considered  to  require  rework  if 
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the  tobacco  in  said  bales  is  not  tied  in 
hands,  is  packed  straight,  and  the  size 
of  the  bale  is  1  x  2  x  3  feet.  Provided 
further.  That:  (1)  tobacco  marketed 
untied  in  bales  will  be  officially  graded 
only  during  5  sales  days  at  each  ware- 
house which  sale  dates  may  be  deter- 
mined by  the  Burley  Sales  Committee 
or  other  appropriate  organization; 
however,  three  of  the  sale  dates  shall 
be  during  3  separate  weeks  preceding 
the  Christmas  holiday  recess  and  two 
of  the  sale  dates  shall  be  during  2  sep- 
arate weeks  after  the  recess;  (2)  the 
operator  of  any  warehouse  at  which 
baled  burley  tobacco  is  offered  for  sale 
shall  open  the  particular  bale,  in  a  lot 
of  tobacco,  chosen  by  a  grader  for  in- 
spection and  reseal  that  bale  after  in- 
spection; and  (3)  the  producer,  by  of- 
fering baled  burley  tobacco  for  sale, 
certifies  that  the  bale  inspected  by  a 
grader  is  representative  of  the  grade 
of  all  the  tobacco  in  that  lot,  that  the 
leaf  was  stalk-cured,  that  the  bales  do 
not  contain  any  foreign  matter  or  ma- 
terial and  are  not  nested. 

Dated:  June  30,  1978. 

P.  R.  "Bobby"  Smith, 
Assistant  Secretary 
for  Marketing  Services. 
[FR  Doc.  78-18670  Piled  7-5-78;  8:45  am] 


[3410-05] 

Commodity  Credit  Corporation 

[7  CFR  Port  >4«4l 

TOBACCO  LOAN  PROGRAM 

Proposed  Price  Support  for  Baled  Burley 
Tobacco 

AGENCY:  Commodity  Credit  Corpo- 
ration, USDA. 


ACTION:  Proposed  rule. 

SUMMARY:  The  Commodity  Credit 
Corporation  is  considering  making 
price  support  available  on  limited 
quantities  of  untied  1978  crop  burley 
tobacco  offered  for  sale  in  bales  and 
whether  the  grade  loan  rates  for  such 
tobacco  should  be  the  same  as  the 
grade  loan  rates  for  tobacco  tied  in 
hands.  Burley  tobacco  is  now  market- 
ed tied  in  hands  of  about  20  leaves. 
These  changes  have  been  requested  by 
an  industry  group  in  furtherance  of  an 
experiment  it  is  conducting  to  deter- 
mine the  feasibility  of  burley  tobacco 
being  marketed  untied  in  bales  so  as  to 
reduce  market  preparation  costs.  In- 
terested parties  are  invited  to  submit 
written  views  and  recommendations  on 
this  proposal. 

DATES:  Comments  must  be  received 
by  August  7,  in  order  to  be  sure  of  con- 
sideration. 

ADDRESS:  Send  comments  to  Acting 
Director,  Price  Support  and  Loan  Divi- 
sion, ASCS,  P.O.  Box  2415.  Washing- 
ton, D.C.  20013. 


PROPOSED  RULES 

FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  P.  Hieronymus,  202-447- 
6695. 
SUPPLEMENTARY  INFORMATION: 
Burley  tobacco  has  traditionally  been 
marketed  tied  in  hands  of  about  20 
leaves.  Currently,  price  support  is 
available  on  burley  tobacco  prepared 
for  market  only  in  this  manner. 

The  marketing  system  is  structured 
to   handle   tobacco   prepared   in   this 
manner  although  changes  in  market- 
ing   and    processing    procedures    and 
techniques  may  be  necessary  to  accom- 
modate the  handling  tobacco  in  a  dif- 
ferent manner.  The  process  of  tying 
the  tobacco  in  hands  is  time  consum- 
ing and,  therefore,  costly  to  producers. 
During  the  last  few  years,  an  indus- 
try group  has  been  conducting  an  ex- 
periment to  ascertain  the  feasibility  of 
marketing  untied  burley  tobacco.  Pro- 
ducers participating  in  the  experiment 
have  prepared  quantities  of  their  to- 
bacco for  marketing  both  in  burlap 
sheets,   similar  to   the   manner   flue- 
cured    tobacco    is   marketed,    and    in 
bales.  Tobacco  companies  which  buy 
tobacco  at  auction  sale  purchased  the 
tobacco  and  evaluated  both  kinds  of 
packages  from  the  standpoint  of  trans- 
portation, storage  prior  to  processing 
and     processing.     The     Council     for 
Burley  Tobacco,  Inc.,  Lexington,  Ky.. 
representing     all     segments     of     the 
burley  industry,  after  evaluating  the 
reported  results  of  the  experiment  to 
date,   has  proposed   for  the    1978-79 
marketing  year  a  marketing  program 
for  educational  and  research  purposes 
which  includes  marketing  with  price 
support,  under  procedures  generally  as 
set  forth  in  this  proposal,  of  a  limited 
quantity    of    untied    burley    tobacco 
packed  in  bales. 

The  major  objectives  of  the  pro- 
posed amendments  to  the  price  sup- 
port regulations  are  as  follows:  (DA 
quantity  of  tobacco  sufficient  to  allow 
evaluation  of  the  effects  on  the  var- 
ious marketing  and  processing  proce- 
dures could  be  marketed  in  bales  with 
price  support  within  the  traditional 
marketing  system;  (2)  all  burley  tobac- 
co producers  who  desire  to  do  so  coiild 
participate  equitably  in  the  marketing 
of  the  limited  quantity  of  tobacco  that 
could  be  marketed  in  bales  with  price 
support;  (3)  the  time  of  marketing  in 
bales  with  price  support  would  be 
spaced  throughout  the  marketing 
season  so  as  to  afford  maximum  op- 
portunity for  warehousemen  and 
buyers  to  make  any  necessary  modifi- 
cation to  their  usual  procedures  and 
thus  minimize  any  disruption  to  the 
marketing  of  burley  tobacco  tied  in 
hands  in  the  traditional  manner;  (4) 
because  it  is  inherently  difficult,  if  not 
impossible,  to  ascertain  the  quality 
and  conditon  of  aU  the  tobacco  in  a 
bale  or  bales  at  the  time  of  purchase 


or  consignment  for  price  support  at 
the  warehouse,  proper  certification  as 
to  certain  characteristics  of  the  bales 
would  be  a  condition  of  price  support 
eligibility  for  producers  whose  baled 
tobacco  is  consigned  for  price  support. 
An  issue  which  \s  not  covered  by  the 
proposal  but  which  would  have  to  be 
decided  if  the  proposal  is  adopted,  is 
whether  the  grade  loan  rates  for 
untied  burley  tobacco  in  bales  should, 
be  the  same  as  the  grade  loan  rates  for 
tobacco  tied  in  hands. 

Proposed  Rule 

Under  the  Tobacco  Loan  Program 
published  in  this  part.  Commodity 
Credit  Corporation  proposes  to  make 
price  support  available  on  untied  1978 
crop  burley  tobacco  packed  in  bales  as 
set  forth  herein.  Accordingly,  it  is  pro- 
posed that  7  CFR  part  1464  be  amend- 
ed by  adding  paragraph  (e)(3)  to 
§  1464.2  and  by  adding  paragraph 
(a)(5)  to  §  1464.7  as  follows: 

§  1464.2    Availability  of  price  support 

•  •  •  *  • 

(e)  •  •  • 

(3)  For  1978  crop  burley  tobacco,  eli- 
gible producers  may  obtain  price  sup- 
port on  untied  burley  tobacco  packed 
in  bales  and  offered  for  auction  sale, 
subject  to  the  following  conditions: 

(i)  Applications  for  price  support  on 
baled  tobacco:  From  September  1 
through  September  29,  1978,  a  produc- 
er who  desires  to  market  part  of  his/ 
her  burley  tobacco  in  bales  may  re- 
quest price  support  on  such  tobacco  by 
filing  an  application  with  local  County 
ASC  Committee.  At  the  time  of  filing 
the  application  for  price  support  on 
baled  tobacco,  the  producer  shall  certi- 
fy that  all  bales  delivered  for  price 
support  will  meet  the  following  speci- 
fications and  conditions: 

(A)  The  quality  and  condition  of  the 
tobacco  contained  in  each  bale  offered 
for  sale  as  a  single  lot  will  be  repre- 
sentative of  the  quality  and  condition 
of  the  tobacco  contained  in  all  other 
bales  of  the  same  lot. 

(B)  The  tobacco  in  each  bale  will  be 
stalk-cured. 

(C)  The  bales  will  not  contain  any 
foreign  matter  or  material. 

(D)  The  bales  will  not  be  nested,  and 

(E)  Any  and  all  procedures  and  certi- 
fications which  are  normally  required 
by  law  or  regulation  pertaining  to 
burley  production  and  marketing  will 
be  met  and  the  prevailing  standards 
for  the  application  of  and  eligibility 
for  price  support  wiU  apply. 

(ii)  Limitation  on  quantity  of  tobac- 
co which  may  be  marketed  in  bales 
with  price  support:  The  maximum 
quantity  of  burley  tobacco  produced 
on  a  farm  which  a  producer  may 
market  in  bales  with  price  support 
shall  be  110  percent  of  the  quantity 
approved  for  the  farm  by  the  County 
ASC    Committee.    A    producer    may 


make  application  for  price  support  on 
any  quantity  of  tobacco  not  in  excess 
of  the  effective  farm  poundage  quota. 
Approval  of  the  quantity  for  price  sup- 
port shall  be  determined  as  follows: 

(A)  If  the  effective  farm  poundage 
quota  is  1,500  pounds  or  less,  the 
entire  amount  of  tobacco  specified  in 
the  application  shall  be  approved. 

(B)  If  the  effective  farm  poundage 
quota  is  more  than  1,500  pounds,  the 
amount  approved  shall  be  the  larger 
of  1,500  pounds  or  5  percent  of  the 
farm  poundage  quota  but  not  to 
exceed  the  quantity  requested. 

(C)  Notwithstanding  paragraph 
(e)(3)(ii)(B)  of  this  section,  if  the  total 
quantity  approved  in  paragraphs 
(e)(3)(ii)  (A)  and  (B)  of  this  section  for 
all  farms  in  a  county  is  less^aan  5  per- 
cent of  the  total  effective  mrva  pound- 
age quota  for  all  farms  in  the  county, 
the  amount  approved  for  each  farm  in 
paragraph  (e)(3)(ii)(B)  of  this  section 
shall  be  increased  in  an  amount  deter- 
mined by  subtracting  the  sum  of  the 
amounts  approved  in  paragraph 
(e)(3)(ii)  (A)  and  (B)/  from  the  total 
quantity  requested  on  all  applications, 
dividing  the  results  into  the  amount 
determined  by  subtracting  the 
amounts  approved  in  paragraphs 
(e)(3)(ii)  (A)  and  (B)  of  this  section 
from  5  percent  of  the  total  effective 
farm  poundage  quota  for  all  farms  in 
the  county  to  obtain  a  four  place 
factor;  and  multiplying  the  factor  by 
the  difference  between  the  quantity 
requested  and  the  amount  approved 
for  the  farm  in  paragraph  (e)(3)(ii)(B) 
of  this  section. 

(iii)  Limitation  on  the  times  during 
which  price  support  will  be  available 
on  baled  tobacco:  Price  support  shall 
be  available  on  baled  tobacco:  Price 
support  shall  be  available  on  baled  to- 
bacco only  on  five  sale  dates  at  each 
warehouse.  The  sale  dates  may  be 
specified  by  the  Burley  Sales  Commit- 
tee: Provided,  That  three  of  the  sale 
dates  shall  be  during  3  separate  weeics 
preceding  the  normal  Christmas  holi- 
day recess  and  two  of  the  sale  dates 
shall  be  during  2  separate  weeks  after 
the  normal  Christmas  holiday  recess. 

(iv)  Supplemental  marketing  cards 
for  tobacco  approved  for  marketing  in 
bales  with  price  support:  A  supplemen- 
tal marketing  card  showing  110  per- 
cent of  the  pounds  of  baled  tobacco 
approved  for  marketing  with  price 
support  shall  be  issued  for  each  farm 
for  which  approval  is  given.  The  sup- 
plemental marketing  card  together 
with  the  1978  burley  tobacco  market- 
ing card  shall  be  used  to  identify  any 
baled  tobacco  for  which  price  support 
is  desired.  The  warehouse  shall  mark 
"No  Price  Support"  on  a  sale  bill  for 
any  baled  tobacco  not  identified  by  a 
supplemental  marketing  card.  A  sepa- 
rate sale  bill  marked  "No  Price  Sup- 
port" shall  be  prepared  for  that  quan- 
tity of  baled  tobacco  weighed  in  that  is 
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in  exces  of  the  balance  of  the  pounds 
shown  on  the  supplemental  marketing 
card, 
(v)  Specification  of  bales: 

(A)  Bales  accepted  for  price  support 
must  be  1  X  2  X  3  feet  in  size. 

(B)  The  leaves  in  bales  accepted  for 
price  support  must  be  untied  and  ori- 
ented. 


§  1464.7    Eligible  producers. 

(a)**» 

(5)  The  producer  has  complied  with 
any  certification  he/she  may  have  ex- 
ecuted with  respect  to  any  baled  1978 
crop  burley  tobacco  delivered  for  price 
support. 


Prior  to  making  any  determinations, 
the  Department  will  give  considera- 
tion to  comments,  views  and  recom- 
mendations submitted  in  writing  to 
Acting  Director,  Price  Support  and 
Loan  Division. 

All  written  submissions  will  be  made 
available  for  public  inspection  from 
8:15  a.m.  to  4:45  p.m.  Monday  through 
Friday  in  Room  3741,  South  Building, 
USDA,  14th  and  Independence  Avenue 
SW.,  Washington,  D.C.  20013. 

An  approved  Draft  Impact  Analysis 
is  available  from  Robert  Hieronymus, 
Price  Support  and  Loan  Division, 
ASCS,  USDA,  3751,  South  Building, 
P.O.  Box  2415,  Washington,  D.C. 
20013,  telephone  202-447-6695. 

Signed  at  Washington,  D.C,  on  June 
30,  1978. 

Stewart  N.  Smith, 
Acting  Executive  Vice  President, 
Commodity    Credit    Corpora- 
tion. 
[FR  Doc.  78-18669  Filed  7-5-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[10  CFR  Parts  210,  21 1  and  212] 

ENVIRONMENT  ASSESSMENT  OF  THE  EXEMP- 
TION OF  MOTOR  GASOLINE  FROM  MANDA- 
TORY PETROLEUM  ALLOCATION  AND  PRICE 
REGULATIONS 

Hearing  Date  Change 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  change  of  public 
hearing  date. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  hereby 
gives  notice  of  the  change  of  the 
public  hearing  date  for  the  environ- 
mental assessement  on  the  pending 
proposal   to   exempt   motor   gasoline 
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from  the  Mandatory  Petroleum  Allo- 
cation and  Price  Regulations  previous- 
ly set  out  ih  a  notice  of  availability,  re- 
quest for  comments  and  public  hear- 
ing issued  June  26,  1978  (43  FR  27995, 
June  28,  1978),  in  order  to  give  more 
time  for  the  preparation  of  oral  state- 
ments. The  hearing  originally  sched- 
uled for  July  12,  1978,  is  hereby  res- 
cheduled for  July  14,  1978;  the  time 
for  submitting  requests  to  speak  is  ex- 
tended from  July  7,  1978,  to  July  11, 
1978. 

DATES:  Hearing  date:  July  14,  1978 
9:30  a.m.;  Comments  by  July  18,  1978, 
4:30  p.m.;  requests  to  speak  by  July  11, 
1978,  4:30  p.m. 

Hearing  location:  Room  2105,  2000 
M  Street  NW.,  Washington,  D.C. 

ADDRESSES:  All  comments  and  writ- 
ten requests  to  speak  to:  Hearing  Man- 
agement, Box  UI,  Economic  Regula- 
tory Administration,  2000  M  Street 
NW.,  Room  2313,  Washington,  D.C. 
20461;  telephone  requests  to  speak  to: 
202-254-5201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  G.  Gillette  (Public  Hearing 
Management),  Economic  Regulatory 
Administration,  2000  M  Street  NW., 
Room  2222A,  Washington,  D.C. 
20461,  202-254-5201. 

William  E.  Caldwell  (Office  of  Regu- 
lations and  Emergency  Planning), 
Economic  Regulatory  Administra- 
tion, 2000  M  Street  NW.,  Room  2304, 
Washington,  D.C.  20461,  202-254- 
8034. 

Carol  M.  Borgstrom  (Office  of  NEPA 
Afairs),  Department  of  Energy,  12th 
and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461.  202-566- 
9760. 

J.  Thomas  Wolfe  (Office  of  General 
Counsel),  12th  and  Pennsylvania 
Avenue  NW.,  Room  7146,  Washing- 
ton, D.C.  20461,  202-566-9750. 

Issued  in  Washington,  D.C,  June  29, 
1978. 

Douglas  G.  Robinson, 
Assistant  Administrator,  Regula- 
tions   and    Emergency    Plan- 
ning,    Economic     Regulatory 
Administration. 
[FR  Doc.  78-18472  Filed  7-5-78;  8:45  am] 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  71] 

[Airspace  Docket  No.  76-NW-13] 

CONTROL  ZONE  AT  RICHLAND,  WASH. 

Proposed  Establishment 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 
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ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Federal  Aviation  Ad- 
ministration is  considering  an  amend- 
ment to  Part  71  of  the  Federal  Avi- 
ation Regulations  that  would  establish 
a  control  zone  at  Richland.  Wash.  The 
proposed  control  zone  will  be  needed 
to  provide  controlled  airspace  protec- 
tion for  aircraft  executing  approaches 
to  the  Richland  Airport.  Establish- 
ment of  the  proposed  control  zone 
would  expand  the  amoimt  of  con- 
trolled airspace  in  the  area. 
DATES:  Comments  must  be  received 
on  or  before  August  17,  1978. 
ADDRESSES:  Send  comments  on  the 
proposal,  in  triplicate,  to: 

Chief.  Operations.  Procedures,  and  Air- 
space Branch 
Federal  Aviation  Administration 
Northwest  Region 
FAA  Building,  Boeing  Field 
Seattle,  Wash.  98108 

The  official  docket  may  be  examined 
at  the  following  location: 

Office  of  the  Regional  Counsel 
Federal  Aviation  Administration 
Northwest  Region 
FAA  BuDding,  Boeing  Field 
Seattle,  Wash.  98108 

FOR      FURTHER      INFORMATION 
CONTACT: 

Dale  C.  Jepsen,  Airspace  Specialist 
(ANW-533),  Operations,  Procedures, 
and  Airspace  Branch,  Air  Traffic  Di- 
vision, Federal  Aviation  Administra- 
tion, Northwest  Region,  FAA  Build- 
ing, Boeing  Field,  Seattle,  Wash., 
98108.  telephone  206-767-2610. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Fed- 
eral Aviation  Administration,  North- 
west Region.  FAA  Building,  Boeing 
Field,  Seattle,  Wash.  98108.  All  com- 
munications received  on  or  before 
August  17,  1978,  will  be  considered 
before  action  is  taken  on  the  proposed 
control  zone.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  official  docket 
for  examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Chief,    Operations,    Procedures,    and 
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Airspace  Branch,  ANW-530,  North- 
west Region,  FAA  Building.  Boeing 
Field.  Seattle,  Wash.  98108  or  by  caU- 
ing  206-767-2610.  Communications 
must  identify  the  notice  number  of 
this  NPRM.  Persons  interested  in 
being  placed  on  a  mailing  list  for 
future  NPRM's  should  also  request  a 
copy  of  Advisory  Circular  No.  11-2 
which  describes  the  application  proce- 
dures. 

The  Proposal 

The  proposed  control  zone  is  neces- 
sary to  provide  controlled  airspace  for 
aircraft  executing  a  planned  future  in- 
strument approach  procedure  to  the 
Richland  Airport.  Accordingly,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  §  71.171  (Subpart  F)  of 
the  Federal  Aviation  Regrulations  to 
include  the  following: 

Richland,  Wash. 

That  airspace  bounded  by  a  line  beginning 
at  latitude  46'15'46"  N..  longitude  119°13'06" 
W.,  thence  clockwise  along  an  arc  of  a  5- 
mile-radius  circle  centered  on  the  Richland 
Airport  (latitude  46°18'30"  N.  longitude 
119°1800"  W.)  to  latitude  46°18'27"  N.,  longi- 
tude 119"11'43"  W.,  thence  counterclockwise 
via  an  arc  of  a  5-mile-radius  centered  on  the 
Tri-Citles  Airport  (latitude  46°15'50"  N.,  lon- 
gitude 119°16'53"  W.)  to  point  of  beginning. 

This  control  zone  will  be  effective 
during  dates  and  times  as  specified  by 
Notice  to  Airmen  and/or  as  published 
in  the  Airman's  Information  Manual. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Dale  C.  Jepsen,  Air  Traffic 
Division  and  Richard  Salwen,  Acting 
Regional  Counsel,  Northwest  Region, 
Federal  Aviation  Administration. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Seattle,  Wash.,  on  June  21. 
1978. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

[FR  Doc.  78-18567  Filed  7-5-78;  8:45  ami 


[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26CFRParl11 

[LR-98-781 

INCOME  TAX 

Diiclesure  of  Returns  and  Return  Information 
to  and  by  AHorneyt  and  Other  Office*  and 
Employees  of  the  Department  of  Justice 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  disclo- 
sure of  returns  and  return  informa- 
tion, including  taxpayer  return  infor- 
mation, to  and  by  attorneys  and  other 
officers  and  employees  of  the  Depart- 
ment of  Justice  for  use  in  preparation 
for  proceedings  or  conducting  investi- 
gations involving  tax  administration. 
These  regulations  specify  when  such 
disclosures  can  be  made.  This  docu- 
ment also  deletes  certain  existing  reg- 
ulations rendered  obsolete  by  the  Tsuc 
Reform  Act  of  1976. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  maUed  by  September  5. 
1978.  The  regulations  are  proposed  to 
be  effective  with  respect  to  disclosures 
of  returns  and  return  information 
made  on  and  after  the  date  that  these 
regulations  are  published  in  the  Fed- 
eral Register  as  a  Treasury  decision. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T  (LR-22-77),  Washing- 
ton, D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Diane  L.  Renfroe  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW..  Washington,  D.C.  20224  (At- 
tention: CC:LR:T),  202-566-6456. 
(not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  regulations  on  pro- 
cedure and  administration  (26  CFR 
part  301)  under  section  6103(h)(2)  of 
the  Internal  Revenue  Code  of  1954  as 
added  by  section  1202  of  the  Tax 
Reform  Act  of  1976  (Pub.  L.  94-455.  90 
Stat.  1674).  These  regulations  are 
issued  under  the  authority  contained 
in  section  6103(q)  of  the  Internal  Rev- 
enue Code  of  1954  (90  Stat.  1685;  26 
U.S.C.  6103(q))  and  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 


Disclosure  of  Returns  and  Return 
Information  to  Attorneys  of  the 
Department  of  Justice  in  Matters 
Involving  Tax  Administration 

Paragraph  (a)(1)  of  proposed 
§301.6103(h)(2)-l  allows  inspection  or 
disclosure  of  returns  and  return  infor- 
mation (including  taxpayer  return  in- 
formation) to  attorneys  of  the  Depart- 
ment of  Justice  who  are  personally 
and  directly  engaged  in  preparing  for 
any  proceeding  (or  conducting  any  in- 
vestigation that  might  lead  to  a  pro- 
ceeding) before  a  Federal  grand  jury 
or  any  Federal  or  State  court  in  a 
matter  involving  or  related  to  Federal 
tax  administration.  Such  disclosures 
are  limited  by  the  requirements  set 
out  in  subparagraphs  (A),  (B),  and  (C) 
of  paragraph  (2)  of  section  6103(h) 
and  by  the  requirements  of  section 
6103(h)(3). 

Subsequent  Disclosures  by  Attor- 
neys OF  THE  Department  of  Justice 
TO  Other  Attorneys  of  the  Depart- 
ment of  Justice 

Paragraph  (a)(2)  of  proposed 
§301.6103(h)(2)-l  provides  for  subse- 
quent disclosure  of  returns  or  return 
Information  made  available  to  attor- 
neys of  the  Department  of  Justice 
under  paragraph  (a)(1)  to  other  attor- 
neys of  that  agency  for  certain  limited 
purposes.  First:  Subdivision  (i)  pro- 
vides for  such  subsequent  disclbsure  in 
connection  with  preparation  for  any 
proceeding  or  with  an  investigation 
possibly  leading  to  a  proceeding  de- 
scribed in  paragraph  (a)(1).  Second: 
Subdivision  (ii)  provides  for  such  sub- 
sequent disclosures  in  connection  with 
a  proceeding  or  investigation  described 
in  paragraph  (a)(1)  which  also  involves 
enforcement  of  a  specific  Federal 
criminal  statute  other  than  one  des- 
cibed  in  paragraph  (a)(1)  provided 
that  three  conditions  are  met.  First: 
Such  matter  must  involve  or  arise  out 
of  the  particular  facts  and  circum- 
stances giving  rise  to  a  proceeding  or 
Investigation  involving  tax  administra- 
tion. Second:  The  tax  portion  of  such 
joint  proceeding  or  investigation  must 
have  been  authorized  by  the  Assistant 
Attorney  General  for  the  Tax  Division 
of  the  Department  of  Justice  at  the  re- 
quest of  the  Internal  Revenue  Service 
as  a  proceeding  or  investigation  involv- 
ing tax  administration.  Third:  If  the 
tax  portion  of  the  joint  investigation 
or  proceeding  is  terminated  for  any 
reason,  the  continued  use  in  the 
nontax  related  investigation  or  pro- 
ceeding of  the  returns  or  tax  informa- 
tion derived  from  the  taxpayer  would 
require  the  court  order  provided  by 
section  6103(i)  of  the  Code. 

Subsequent  Disclosure  of  Returns 
AND  Return  Information  to  Other 
Persons 

Paragraph  (b)  of  §301.6103(h)(2)-l 
allows  attorneys  of  the  Department  of 
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Justice  to  make  necessary  disclosures 
of  returns  and  return  information  to 
other  persons  in  the  course  of  proper 
preparation  for  proceedings  or  con- 
ducting investigations  described  in 
paragraph  (a).  Such  disclosures  would 
include,  for  example,  those  made  in  in- 
terviewing witnesses  and  conducting 
settlement  negotiations. 

Deletion  of  Disclosure  Regulations 
Under  Section  6103  Prior  to 
Amendment  by  the  Tax  Reform  Act 
of  1976 

This  notice  also  deletes  all  the  per- 
manent disclosure  regulations  promul- 
gated under  section  6103  prior  to 
amendment  by  section  1202  of  the  Tax 
Reform  Act  of  1976.  The  amendment 
to  section  6103  enacted  in  1976  signifi- 
cantly changed  the  statutory  rules 
concerning  disclosure  of  returns  and 
return  information.  Since  the  existing 
permanent  regulations  were  promul- 
gated under  the  old  statute,  they  are 
now  obsolete  and  should  be  deleted. 

Amendment  of  Temporary 
Regulations 

Section  301.6103(h)(2)-l(a)(2)  as  pro- 
posed by  this  notice  of  proposed  rule- 
making reflects  amendments  made  to 
§404.6103(h)(2)-l(a)(2)  of  the  tempo- 
rary regulations  on  procedure  and  ad- 
ministration published  today  in  the 
Federal  Register  as  T.D.  7550. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspectin  and  copying.  A  public 
hearing  will  be  held  upon  written  re- 
quest to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  was  Diane  L.  Ren- 
froe of  the  Legislation  and  Regula- 
tions Division  of  the  Office  of  Chief 
Counsel.  Internal  Revenue  Service. 
However,  persormel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regvilation,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26 
CFR  Part  301  are  as  follows: 

Paragraph  1.  Sections  301.603(a), 
301.6103  (a)-l,  301.6103  (a)-2,  301.6103 
(a)-lOO.  301.6103  (a)-lOl,  301.6103  (a)- 
102,  301.6103  (a)-103,  301.6103  (a)-104. 
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301.6103  (a)-105,  301.6103  (a)-106, 
301.6103  (a)-107,  301.6103  (a)-109, 
301.6103(b),  301.6103  (b)-l,  301.6103(c). 
301.6103  (c)-l,  301.6103(d),  301.6103 
(d)-l,  301.6103(e),  301.6103(f).  and 
301.6103  (f  )-l  are  deleted. 

Par.  2.  The  following  new  section  is 
added  after  §  301.6102-l(d): 

§  301.6103(h)(2)-l  Disclosure  of  returns 
and  return  information  (including  tax- 
payer return  information)  to  and  by  at- 
torneys and  other  officers  and  employ- 
ees of  the  Department  of  Justice  in 
preparation  for  proceeding  or  investi- 
gation involving  tax  administration. 

(a)  Disclosure  of  returns  and  return 
information  (including  taxpayer 
return  information)  to  and  by  attor- 
neys of  the  Department  of  Justice.  ( 1 ) 
Returns  and  return  information  (in- 
cluding taxpayer  return  information), 
as  defined  in  section  6103(b)  Q),  (2), 
and  (3)  of  the  Internal  Revenue  Code, 
shall,  to  the  extent  provided  by  sub- 
paragraphs (A),  (B),  and  (C)  of  para- 
graph (2)  of  section  6103(h)  and  sub- 
ject to  the  requirements  of  section 
6103(h)(3),  be  open  to  inspection  by  or 
disclosure  to  attorneys  of  the  Depart- 
ment of  Justice  (including  United 
States  attorneys)  personally  and  di- 
rectly engaged  in,  and  for  their  neces- 
sary use  in,  preparation  for  any  pro- 
ceeding (or  for  their  necessary  use  in 
an  investigation  which  may  result  in 
such  a  proceeding)  before  a  Federal 
grand  jury  of  any  Federal  or  State 
court  in  a  matter  involving  tax  admin- 
istration (as  defined  in  section 
6103(b)(4)),  including  any  such  pro- 
ceeding (or  any  such  investigation) 
also  involving  the  enforcement  of  a  re- 
lated Federal  criminal  statute  which 
has  been  referred  by  the  Secretary  to 
the  Department  of  Justice. 

(2)  Returns  and  return  information 
(including  taxpayer  return  informa- 
tion) inspected  by  or  disclosed  to  at- 
torneys of  the  Department  of  Justice 
as  provided  in  paragraph  (a)(1)  of  this 
section  may  also  be  used  by  such  at- 
torneys, or  disclosed  by  them  to  other 
attorneys  (including  United  States  at- 
torneys and  supervisory  personnel, 
such  as  Section  Chiefs,  Deputy  Assist- 
ant Attorneys  General,  Assistant  At- 
torneys General,  the  Deputy  Attorney 
General,  and  the  Attorney  General), 
of  the  Department  of  Justice  where 
necessary— 

(i)  In  connection  with  preparation 
for  any  proceeding  (or  with  an  investi- 
gation which  may  result  in  such  a  pro- 
ceeding) described  in  paragraph  (a)(1), 
or 

(ii)  In  connection  with  preparation 
for  any  proceeding  (or  with  an  investi- 
gation which  may  result  in  such  a  pro- 
ceeding) described  in  paragraph  (a)(1) 
which  also  involves  enforcement  of  a 
specific  Federal  criminal  statute  other 
than  one  described  in  paragraph  (a)(1) 
to  which  the  United  States  is  or  may 
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be  a  party.  Provided,  Such 'matter  In- 
volves or  arises  out  of  the  particular 
facts  and  circumstances  giving  rise  to 
the  proceeding  (or  investigation)  de- 
scribed in  paragraph  (a)(1)  and  fur- 
ther provided  the  tax  portion  of  such 
proceeding  (or  investigation)  has  been 
duly  authorized  by  or  on  behalf  of  the 
Assistant  Attorney  General  for  the 
Tax  Division  of  the  Department  of 
Justice,  pursuant  to  the  request  of  the 
Secretary,  as  a  proceeding  (or  Investi- 
gation) described  in  paragraph  (a)(1). 

If,  In  the  course  of  preparation  for  a 
proceeding  (or  the  conduct  of  an  Inves- 
tigation which  may  result  In  such  a 
proceeding)  described  in  subdivision 
(ii)  of  this  subparagraph,  the  tax.  ad- 
ministration portion  thereof  Is  termi- 
nated for  any  reason,  any  further  use 
or  disclosure  of  such  returns  or  tax- 
payer return  information  In  such  prep- 
aration or  Investigation  with  respect 
to  the  remaining  portion  may  be  made 
only  pursuant  to,  and  upon  the  grant 
of,  a  court  order  as  provided  by  section 
6103(i)(l)(A):  Provided,  however.  That 
the  returns  and  taxpayer  return  Infor- 
mation may  In  any  event  be  used  for 
purposes  of  obtaining  the  necessary 
court  order. 

(b)  Disclosure  of  returns  and  return 
information  (including  taxpayer 
return  information)  by  attorneys  of 
the  Department  of  Justice.  (1)  Returns 
and  return  information  (including  tax- 
payer return  Information),  as  defined 
in  section  6103(b)  (1),  (2),  and  (3)  of 
the  Code,  inspected  by  or  disclosed  to 
attorneys  of  the  Department  of  Jus- 
tice as  provided  by  paragraph  (a)  of 
this  section  may  be  disclosed  by  such 
attorneys  to  other  persons.  Including, 
but  not  limited  to,  persons  described 
in  paragraph  (b)(2),  but  only  to  the 
extent  necessary  In  connection  with 
the  proper  preparation  for  a  proceed- 
ing (or  In  connection  with  an  Investi- 
gation which  may  resvilt  in  such  a  pro- 
ceeding) described  in  paragraph  (a). 
Such  disclosures  may  Include,  but  are 
not  limited  to,  disclosures— 

(i)  To  properly  accomplish  any  pur- 
pose or  activity  of  the  nature  de- 
scribed In  section  6103(kK6)  and  the 
regulations  thereunder  which  is  essen- 
tial to  proper  preparation  for  such 
proceeding  (or  to  such  Investigation); 

(ii)  To  properly  Interview,  consult, 
depose,  or  interrogate  or  otherwise 
obtain  relevant  Information  from,  the 
taxpayer  to  whom  such  return  or 
return  Information  relates  (or  such 
taxpayer's  legal  representative)  or 
from  any  witness  who  may  be  called  to 
give  evidence  in  the  proceeding;  or 

(III)  To  properly  conduct  negotia- 
tions concerning,  or  obtain  authoriza- 
tion for,  settlement  or  disposition  of 
the  proceeding,  in  whole  or  In  part,  or 
stipulations  of  fact  In  connection  with 
the  proceeding. 

Disclosure  of  a  return  or  return  infor- 
mation to  a  person  other  than  the  tax- 
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payer  to  whom  such  return  or  return 
information  relates  or  such  taxpayer's 
legal  representative  to  properly  ac- 
complish any  purpose  or  activity  de- 
scribed in  this  paragraph  should  be 
made,  however,  only  if  such  purpose 
or  activity  cannot  otherwise  properly 
be  accomplished  without  making  such 
disclosure. 

(2)  Among  those  persons  to  whom 
returns  and  return  information  may 
be  disclosed  by  attorneys  of  the  De- 
partment of  Justice  as  provided  by 
paragraph  (a)(1)  of  this  section  are— 

(I)  Other  officers  and  employees  of 
the  Department  of  Justice,  such  as 
personnel  of  an  office,  board,  division, 
or  bureau  of  such  department  (for  ex- 
ample, the  Federal  Bureau  of  Investi- 
gation or  the  Drug  Enforcement  Ad- 
ministration), clerical  personnel  (for 
example,  secretaries,  stenographers, 
docket  and  file  room  clerks,  and  mail 
room  employees)  and  supervisor  per- 
sonnel (such  as  supervisory  personnel 
of  the  Federal  Bureau  of  Investigation 
or  the  Drug  Enforcement  Administra- 
tion); 

(ii)  Officers  and  employees  of  an- 
other Federal  agency  (as  defined  in 
section  6103(b)(9))  working  under  the 
direction  and  control  of  any  such  at- 
torney of  the  Department  of  Justice: 
and 
(lil)  Court  reporters. 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

[FR  Doc.  78-18667  PUed  6-30-78;  4:10  pm] 
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POSTAL  SERVICE 

[39  CFR  Parts  224,  602] 

INTELLECTUAL  PROPERTY  RIGHTS  OTHER 
THAN  PATENTS— REQUESTS  FOR  USE 

Prepotsd  Rul«f 

AGENCY:  U.S.  Postal  Service. 

ACTION:  Proposed  rules. 

SUMMARY:  The  proposed  amend- 
ments promulgate  the  Postal  Service's 
policy  concerning  the  acquisition  and 
management  of  intellectual  property 
(other  than  patents),  set  out  the  func- 
tion of  the  Postal  Service's  Intellectu- 
al Property  Rights  Board,  and  de- 
scribe procedure  by  whiiA  requests  for 
the  use  of  intellecttwil  property  are 
processed.  The  Information  Is  provided 
to  Inform  potential  licensees  and  the 
general  public. 

DATES:  Written  comments  must  be 
received  by  September  5.  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Chairman,  Intellectual 
Property  Rights  Board,  Office  of  Con- 
tracts, U.S.  Postal  Service,  Washing- 
ton, D.C.  20260.  Copies  of  all  written 
comments  received  wUl  be  available 


for  public  inspection  and  photocopy- 
ing between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  at  Room  1011,  Postal 
Service  Headquarters,  475  L'Enfant 
Plaza  West  SW.,  Washington,  D.C. 
20260. 

FOR      FURTHER      INFORMATION 
CONTACT: 
William  J.  Jones.  202-245-4603. 

SUPPLEMENTARY  INFORMATION: 
Section  401(5)  of  Title  39,  United 
States  Code,  provides  authority  for 
the  Postal  Service  to  acquire  and 
manage  intellectual  property  rights 
such  as  trademarks,  service  marks, 
copyrights,  and  patents.  The  Postal 
Service  has  pursued  a  policy  of  obtain- 
ing such  rights  when  necessary  to 
meet  Its  responsibility  for  effective 
management  of  the  postal  system  (39 
U.S.C.  101,  403,  2010,  3621).  Proce- 
diu-es  for  the  acquisition  and  manage- 
ment of  patents  rights  are  set  out  In 
section  9  of  the  Postal  Contracting 
Manual,  Incorporated  by  reference  at 
39  CFR  601.100.  The  amendments  to 
39  CFR  proposed  at  this  time  provide 
for  the  acquisition  and  management  of 
intellectual  properties  other  than  pat- 
ents.   

The  proposal  amends  39  CFR  224.1 
to  include  the  management  of  the 
Postal  Service's  intellectual  property 
as  a  function  of  the  Procurement  and 
Supply  Department  within  the  Admin- 
istration Group.  It  also  adds  a  new 
Part  602  to  Subchapter  H,  concerning, 
intellectual  properties  othei 
ents.  Proposed  §602.1  sets  out  the 
policy  of  the  Postal  Service  regarding 
the  acquisition  and  management  of  in- 
tellectual properties  other  than  pat- 
ents. 

Proposed  §  602.2  lists  the  fimctions 
of  the  Intellectual  Property  Rights 
Board,  a  committee  constituted  by  in- 
ternal Postal  Service  directives  consist- 
ing of  representatives  from  the  follow- 
ing organization:  Procurement  and 
Supply  Department  (the  chair).  Law 
Department,  Customer  Services  De- 
partment, Finance  Department,  Re- 
search and  Development  Department, 
Real  Estate  and  Buildings  Depart- 
ment, Public  and  Employee  Communi- 
cations Department,  and  the  Oper- 
ations Group. 

Proposed  §602.3  provides  guidance 
on  the  procedure  for  the  submission  of 
requests  for  the  use  of  intellectual 
property.  The  Postal  Service  may  ap- 
prove request  contemplating  a  permis- 
sive (no  fee)  use  of  the  intellectual 
property  or  a  contractual  (fee)  use. 

Accordingly,  although  exempt  from 
the  notice  and  comment  requirement 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  553  (b),  (c))  regarding  proposed 
rulemaking  by  39  U.S.C.  410(a),  the 
Postal  Service  Invites  public  comment 
on  the  following  proposed  revision  of 
Title  39,  CFR: 


PART  224— GROUPS  AND  DEPARTMENTS 

§  224.1    [Amended] 

1.  Amend  paragraph  (c)  (1)  of  §  224.1 
by  inserting,  immediately  after  the 
fourth  sentence: 

•  .         •  •  •  • 

(c)  •  •  • 

(1)  •  •  •  It  manages  the  Postal  Ser- 
vice's intellectual  property.  •  *  * 

2.  Revise  the  heading  of  Subchapter 
H  and  add  new  Part  602  to  read  as  fol- 
lows: 

SUBCHAPTER  H— PROCUREMENT  SYSTEM  FOR 
THE  U.S.  POSTAL  SERVICE:  INTELLECTUAL 
PROPERTY  RIGHTS  OTHER  THAN  PATENTS 


PART  602— INTELLECTUAL  PROPERTY  RIGHTS 
OTHER  THAN  PATENTS 

Sec. 

602.1  General  principles. 

602.2  Intellectual  Property  Rights  Board. 

602.3  Requests  for  use. 

Axjthority:  39  U.S.C.  401(5) 

§  602.1    General  principles. 

It  is  the  policy  of  the  Postal  Service 
to  secure  full  ownership  rights  for  its 
intellectual  properties  other  than  pat- 
ents (hereinafter,  intellectual  proper- 
ties) having  significant  economic  or 
oth^  business  value,  except  when  to 
d9,So  would  be  contrary  to  the  best  in- 
erest  of  the  Postal  Service.  Intellectu- 
al property  rights  shall  be  acquired 
and  managed  so  as  to: 

(a)  Promote  the  economic,  oper- 
ational, and  competitive  well  being  of 
the  Postal  Service; 

(b)  Limit  restrictions  on  the  use  of 
Postal  Service  intellectual  property  to 
a  minimum  consistent  with  its  statuto- 
ry obligations; 

(c)  Assure  that  all  potential  users 
are  treated  fairly; 

(d)  Give  due  regard  to  other  relevant 
considerations. 

§602.2    Intellectual        Property        Rights 
Board. 

In  accordance  with  the  foregoing 
policy,  the  Postal  Service  Intellectual 
Property  Rights  Board,  with  the  ap- 
proval of  the  Assistant  Postmaster 
General,  Procurement  and  Supply  De- 
partment, formulates  the  program  for 
the  management  of  the  Postal  Ser- 
vice's rights  in  intellectual  property.  It 
identifies  intellectual  properties  in 
which  the  Postal  Service  should  secure 
its  rights.  It  receives  and  makes  recom- 
mendations for  the  disposition  of  ap- 
plications for  use  of  Postal  Service  in- 
tellectual property.  It  periodically  re- 
views the  intellectual  property  rights 
portfolio  to  determine  the  extent  of 
the  utilization  of  protected  properties 
and  recommends  relinquishment  of 
ownership  when   it  considers   owner- 
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ship  no  longer  desirable.  It  is  advised 
by  the  Office  of  Contracts  of  perform- 
ance under  license  agreements  and 
makes  recommendations  for  corrective 
measures  when  necessary.  In  consulta- 
tion with  the  Law  Department,  it  rec- 
ommends appropriate  action  against 
unauthorized  use  of  intellectual  prop- 
erty. 

§  602.3    Requests  for  use. 

(a)  Requests  for  the  use  of  intellec- 
tual property  shall  be  addressed  to: 

Chairman,  Intellectual  Property  Rights 
Board,  Office  of  Contracts,  U.S.  Postal  Serv- 
ice. Washington,  D.C.  20260. 

Requests  should  be  accompanied  by 
sufficient  information  concerning  the 
requester  and  the  use  requested  to 
allow  reasoned  consideration  by  the 
Board. 

(b)  Each  request  shall  be  considered 
in  a  timely  fashion  by  the  Board  in  ac- 
■cordance  with  the  policy  established 
herein.  Requests  favorably  considered 
by  the  Board  shall  be  submitted  to  the 
Assistant  Postmaster  General,  Pro- 
curement and  Supply  Department,  for 
approval. 

(c)  Approved  requests  contemplating 
a  permissive  (no  fee)  use  of  the  intel- 
lectual property  will  be  evidenced  by  a 
letter  of  permission  furnished  the  re- 
quester on  behalf  of  the  Board. 

(d)  Approved  requests  contemplating 
a  contractual  (fee)  use  of  the  intellec- 
tual property  shall  be  forwarded  to 
the  Office  of  Contracts,  Procurement 
and  Supply  Department,  for  the  nego- 
tiation of  a  satisfactory  license  agree- 
ment. 

(e)  Each  license  agreement  shall  be 
subject  to  legal  review. 

(f)  Requesters  shall  be  promptly  ad- 
vised of  requests  which  are  not  ap- 
proved. 

(39  U.S.C.  401) 

Roger  P.  CJraig, 
Deputy  General  Counsel, 
Law  Department. 

[FR  Doc.  78-18518  Filed  7-5-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  141] 

[FRL  920-1] 

INTERIM  PRIMARY  DRINKING  WATER 
REGULATIONS 

Proposed  Regulations  for  Control  of  Organic 
Chemical  Contaminants  in  Drinking  Water 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Supplemental  Notice  of  Pro- 
posed Rulemaking  and  Extension  of 
Public  Comment  Period. 

SUMMARY:  This  notice  supplements 
the    notice    of    proposed    rulemaking 
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published  in  the  Federal  Register  on 
February  9,  1978,  proposing  amend- 
ments to  the  National  Interim  Prima- 
ry Drinking  Water  Regulations  for  the 
control  of  organic  chemical  contami- 
nants in  drinking  water.  Since  the 
publication  of  the  February  notice, 
the  Agency  has  gathered  additional  in- 
formation in  support  of  its  proposed 
regulations  and  public  comment  is  in- 
vited thereon. 

This  additional  information  includes 
a  reassessment  of  the  economic  impact 
of  the  proposed  regulations  in  light  of 
comments  received  from  several  utih- 
ties;  additional  documentation  relied 
upon  by  the  Agency  concerning  the  as- 
sessment of  the  health  effects  of  or- 
ganic chemical  contaminants  in  drink- 
ing water;  and  additional  infomation 
pertaining  to  the  use  of  granular  acti- 
vated carbon,  including  an  assessment 
of  the  air  pollution  and  energy  im- 
pacts of  the  regeneration  furnace 
equipment  associated  with  that  treat- 
ment. To  allow  for  an  adequate  oppor- 
tunity for  public  comment  on  this  ad- 
ditional information,  the  public  com- 
ment period  has  been  extended  from 
July  31,  1978  to  September  1,  1978. 

DATES:  The  comment  period  for  the 
proposed  regulations  is  extended  until 
September  1,  1978. 

ADDRESS:  Submit  comments  to: 
Victor  J.  Kimm,  Deputy  Assistant  Ad- 
ministrator for  Drinking,  Environmen- 
tal P*rotection  Agency  (WH-550), 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  A.  Cotruvo.  Director,  Criteria 
and  Standards  Division,  Office  of 
Drinking  Water  (WH-550),  Environ- 
mental Protection  Agency,  Washing- 
ton, D.C.  20460,  202-472-5016. 

SUPPORTING  DOCUMENTATION: 
The  following  supporting  documenta- 
tion is  referenced  in  this  notice  and  is 
available  on  request:  "Revised  Eco- 
nomic Impact  Analysis  of  Proposed 
Regulations  on  Organic  Contaminants 
in  Drinking  Water,"  prepared  by 
Temple  Barker,  and  Sloane  (EPA, 
Office  of  Drinking  Water,  1978);  and 
"Operational  Aspects  of  Granular  Ac- 
tivated Carbon  Adsorption  Treat- 
ment" (EPA,  Water  Supply  Research 
Division,  MERL.  1978).  Requests  for 
these  documents  should  be  directed  to 
the  above  address. 

SUPPLEMENTARY  INFORMATION: 
On  February  9,  1978.  EPA  published 
proposed  regulations  for  the  control  of 
organic  chemical  contaminants  in 
drinking  water  (43  FR  5756  et  seq.). 
These  proposed  regulations  consist  of 
two  parts:  A  maximum  contaminant 
level  of  0.10  milligram  per  liter  (mg/1) 
for  total  trihalomethanes  and  a  treat- 
ment technique  of  granular  activated 
carbon  for  the  reduction  of  synthetic 
organic  chemicals  present  in  drinking 
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water.  The  proposed  regulations  have 
generated  considerable  public  com- 
ment Including  written  as  well  as  oral 
comments  presented  at  the  public 
hearings  held  thus  far  by  the  Agency. 
These  comments  have  raised  several 
issues  with  respect  to  the  proposed 
regulations  which  have  led  the  Agency 
to  gather  additional  information  in 
support  of  its  initial  proposal.  By  this 
supplemental  notice,  this  additional 
information  is  presented  for  public 
comment.  An  additional  month  xmtil 
September  1,  1978,  is  provided  for  sub- 
mission of  such  comments. 

This  notice  includes  the  following 
additional  Information:  A  reassess- 
ment of  the  economic  impact  of  the 
proposed  regulations  in  light  of  infor- 
mation received  from  several  utilities; 
additional  documentation  relied  upon 
by  the  Agency  concerning  the  assess- 
ment of  the  health  effects  of  organic 
chemical  contaminants  in  drinking 
water,  and  additional  information  per- 
taining to  the  use  of  granular  activat- 
ed carbon,  including  an  assessment  of 
the  air  pollution  and  energy  impacts 
of  the  regeneration  fiunace  equipment 
associated  with  that  treatment  tech- 
nique. It  should  be  noted  that  this  ad- 
ditional information  has  not  caused 
the  Agency  to  alter  its  proposed  regu- 
lations. Rather,  this  additional  infor- 
mation is  being  published  to  provide 
the  public  with  an  adequate  opportu- 
nity to  comment.  The  contents  of  this 
notice  thus  supplements  the  support- 
ing documentation  which  was  provided 
when  the  proposed  regulations  were 
initially  issued. 

The  Agency's  intention  in  releasing 
this  information  is  to  facilitate  public 
comment  by  providing  more  complete 
information  on  these  issues  which 
have  been  repeatedly  addressed  in  the 
public  comments  received  thus  far. 
Some  of  the  information  is  an  attempt 
to  state  more  clearly  and  simply  the 
basis  of  the  proposed  regulations. 
Other  parts  of  this  notice  and  its  sup- 
porting docvimentation  contain  new  in- 
formation gathered  as  a  result  of 
public  comment.  The  Agency  solicits 
public  comment  on  aU  aspects  of  the 
information  contained  in  this  notice; 
aU  significant  comments  on  this  notice 
and  on  the  original  notice  of  proposed 
rulemaking  will  be  addressed  and  re- 
sponded to  when  the  Agency  issues 
regulations  in  final  form. 

The  proposed  regulations  in  ques- 
tion were  issued  under  the  authority 
of  the  Safe  Drinking  Water  Act,  as 
amended,  specifically,  sections  1401, 
1412,  1415,  1445  and  1450.  When  the 
proposed  regulations  were  published 
on  February  9,  1978,.  reference  was 
made  to  pending  litigation  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  (43  FR  at 
5759).  In  the  case  of  Environment  De- 
fense Fund  V.  Costle,  issued  February 
10.  1978,  No.  752224,  11  ERC  1209,  the 
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D.C.  Circuit  upheld  the  Administra- 
tor's action  in  not  including  more  com- 
prehensive regulations  for  the  control 
of  organic  chemical  contaminants  in 
drinking  water  in  the  National  Interim 
Primary  Drinking  Water  Regulations 
which  were  promulgated  on  December 
24,  1975,  (40  FR  59566  et  seq.).  The 
Court  held  that  the  phased  implemen- 
tation of  drinking  water  regulations 
contemplated  by  Congress  under  the 
act  supported  a  finding  that  the  Ad- 
ministrator had  not  abused  his  discre- 
tion in  postponing  the  implementation 
of  more  comprehensive  controls  for  or- 
ganic chemical  contaminants  pending 
the  avaUabUity  of  additional  informa- 
tion. However,  the  Court  remanded 
the  record  to  the  Agency  for  EPA  to 
report  whether  it  planned  to  propose 
amended  interim  regulations  in  light 
of  newly  acquired  data  which  the 
Court  was  aware  that  EPA  was  gather- 
ing. The  Court  stated: 

In  light  of  the  clear  language  of  the  legis- 
lative history,  the  incomplete  state  of  our 
knowledge  regarding  the  health  effects  of 
certain  contaminants'  and  the  Imperfect 
nature  of  the  available  measurement  and 
treatment  techniques  cannot  serve  as  justi- 
fication for  delay  in  controlling  contami- 
nants that  may  be  harmful  (11  ERC  at 
1214). 

Thus,  the  Court  found  that  there 
was  "serious  question  whether  the 
EPA's  failure  to  control  total  organics 
in  the  interim  regtdations  was  respon- 
sive to  the  statute's  provision"  (11 
ERC  at  1214),  and  deferred  final  judi- 
cial resolution  of  the  issue  pending 
fvulher  administrative  action.  Upon 
submission  of  the  February  9,  1978, 
Federal  Register  notice  to  the  Court, 
the  Court  has  stated  Its  intention  to 
affirm  the  Administrator's  issuance  of 
the  December  1975  regulations  reserv- 
ing to  the  Environmental  Defense 
Fund  the  right  to  petition  the  Court 
for  review  of  any  action  or  inaction 
concerning  the  proposed  regulations 
in  question,  and  to  recall  the  mandate 
If  such  recall  be  deemed  necessary  by 
the  -petitioners  for  the  protection  of 
Its  rights.  The  Agency  perceives  these 
proposed  amendments  to  the  Interim 
regulations  for  the  control  of  organic 
chemical  contaminants  In  drinking 
water  as  directly  responsive  to  the 
Court's  opinion. 

The  Health  Basis  of  the  Proposed 
Regulations 

EPA  has  received  many  comments 
questioning  whether  enough  informa- 
tion on  health  effects  of  organic  con- 
taminants exists  to  justify  the  pro- 
posed regulations.  These  comments 
have  generally  accepted  the  fact  that 
chloroform  and  other  compounds 
present  in  some  drinking  water  have 
caused  tumors  In  laboratory  tests 
when  fed  to  animals  at  high  doses,  but 
they  do  not  agree  that  this  informa- 
tion forms  a  valid  basis  for  reducing 


the  levels  of  these  compounds  beyond 
the  already  low  levels  that  occur  in 
drinking  water. 

A  frequent  comment  is  that  the  Na- 
tional Academy  of  Sciences,  in  its 
report,  "Drinking  Water  and  Health," 
recommended  against  the  establish- 
ment of  a  maximum  contaminant  level 
(MCL)  for  trihalomethanes  and  in- 
stead urged  that  further  research  be 
done.  EPA  believes  this  Is  a  misinter- 
pretation of  the  report.  While  the 
Academy  did  identify  research  needs. 
It  clearly  felt  that  the  available  infor- 
mation on  chloroform  (which  forms 
the  bvdk  of  the  trihalomethanes)  was 
siifficient  to  justify  regulation.  After 
the  Academy  summarized  this  data,  it 
concluded  (p.  717): 

•  •  •  it  is  suggested  that  strict  criteria  be  ap- 
plied when  limits  for  chloroform  in  drinking 
water  are  established. 

The  health  basis  for  the  proposed 
standards  has  been  fully  supported  by 
Federal  agencies  experienced  in  deal- 
ing with  environmental  carcinogens. 
These  agencies  Include  the  National 
Cancer  Institute,  the  National  Insti- 
tute of  Environmental  Health  Sci- 
ences, the  Food  and  Drug  Administra- 
tion, and  the  Occupational  Safety  and 
Health  Administration.  The  approach 
EPA  is  taking  in  the  drinking  water 
proposal  is  consistent  with  the  ap- 
proach which  these  and  other  health- 
concerned  agencies  have  taken  in  reg- 
ulating human  exposure  to  carcino- 
gens, that  is,  to  reduce  human  expo- 
siu-e  to  the  extent  feasible,  provided 
the  costs  are  reasonable. 

The  remainder  of  this  section  briefly 
summarizes  the  scientific  basis  of  this 
approach  and  particularly  of  the  judg- 
ment that  even  very  low  exposure  to 
carcinogens  poses  a  risk  to  public 
health.  Since  this  basis  applies  equally 
well  to  all  exposure  routes,  most  of  the 
discussion  is  general  and  does  not 
refer  specifically  to  the  contaminants 
found  in  drinking  water.  Ample  docu- 
mentation of  the  occurrence  of  syn- 
thetic organic  chemicals  In  drinking 
water  and  of  the  toxicological  and  epi- 
demiological studies  of  them  is  con- 
tained in  the  preamble  to  the  pro- 
posed regulations  and  the  supporting 
materials  referenced  therein. 

Several  Important  scientific  conclu- 
sions about  the  nature  of  cancer  have 
played  a  role  in  this  approach.  First, 
there  is  the  simple  fact  that  exposure 
to  some  chemicals  can  cause  cancer. 
The  first  evidence  of  chemical  carcino- 
genesis In  humans  dates  back  to  1775, 
when  Percival  Pott  noted  that  there 
were  high  rates  of  scrotal  cancer  in 
men  who  had  been  exposed  to  soot  as 
chimney  sweeps.  During  the  20th  cen- 
tury, a  number  of  industrial  chemicals, 
such  as  benzidine,  asbestos,  and  vinyl 
chloride,  has  been  shown  to  produce 
cancer  In  workers  exposed  to  high 
levels.    In    addition,    it    is    generally 


agreed  that  cigarette  smoking  and  ex- 
cessive exposure  to  sunlight  can  cause 
limg  and  skin  cancer,  respectively. 

Second,  there  is  evidence  that  envi- 
ronmental rather  than  genetic  factors 
are  causing  a  significant  amount  of 
human  cancer.  A  classic  epidemiolog- 
ical study  was  done  of  Japanese  Immi- 
grants to  the  United  States  and  their 
descendants.  Japan  has  higher  rates  of 
stomach  cancer  and  lower  rates  of 
colon  cancer,  compared  to  the  United 
States.  When  the  Japanese  Immigrat- 
ed to  the  United  States,  their  rates  of 
stomach  cancer  fell  and  their  rates  of 
colon  cancer  Increased.  Among  their 
children,  the  difference  was  even  more 
marked:  closer  to  the  U.S.  pattern  and 
further  from  the  Japanese  pattern. 

Something  about  the  U.S.  diet,  lifes- 
tyle, or  environment  produces  lower 
rates  of  stomach  cancer  and  higher 
rates  of  colon  cancer,  while  the  same 
factors  In  Japan  produce  the  opposite 
pattern.  We  don't  know  what  these 
causative  factors  are  but  we  can  pre- 
sume that  It  Is  something  In  the  envi- 
ronment, since  there  was  little  change 
in  the  genetic  makeup  of  the  popiUa- 
tions  studied.  A  similar  pattern  has 
been  observed  in  other  studies.  (The 
term  "environment"  in  this  context 
refers  to  everything  humans  are  ex- 
posed to,  Including  such  things  as  ciga- 
rette smoking,  food,  and  sunlight,  as 
well  as  the  results  of  environmental 
pollution  In  the  usual  sense.) 

Third,  scientists  have  developed 
methods  for  testing  suspected  carcino- 
gens In  laboratory  animals.  Since  stud- 
ies of  cancer  patients  have  only  led  to 
the  Identification  of  a  small  number  of 
human  carcinogens,  usually  in  cases 
where  there  was  a  weU-defined  group 
exposed  to  high  levels,  and  since  we  as 
a  society  do  not  allow  intentional  test- 
ing of  humans  with  suspected  carcino- 
gens, some  means  was  necessary  to 
test  the  many  thousands  of  chemicals 
used  In  our  society  and  the  new  ones 
that  are  constantly  being  developed  to 
determine  their  potential  for  harmful 
effects  on  humans. 

Although  the  differences  between 
humans  a,nd  test  animals  (rats  and 
mice)  Introduce  an  element  of  imcer- 
talnty  in  the  use  of  animal  data,  the 
test  results  have  been  well  confirmed: 
Of  the  known  human  carcinogens,  all 
but  a  few  also  cause  tumors  In  labora- 
tory animals.  Therefore,  it  is  reason- 
able and  prudent  to  place  significant 
weight  on  animal  data  showing  car- 
cinogenic effects.  These  tests  have 
been  criticized  for  using  doses  much 
higher  than  those  actually  encoun- 
tered by  people.  The  high  doses  are 
necessary  to  produce  a  statistically 
valid  response  in  enough  of  the  ani- 
mals so  that  conclusions  can  be 
reached  without  requiring  many  thou- 
sands of  animals  be  tested.  Additional- 
ly, the  size  of  the  dose  is  less  Impor- 
tant than  Its  effect:  If  the  result  Is 
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cancer  and  not  simply  an  overburden- 
ing of  the  animal's  system,  there  Is 
reason  for  concern.  In  view  of  the  con- 
clusion discussed  below  that  even  very 
small  doses  of  carcinogens  carry  some 
risk,  the  animal  tests  at  high  doses  are 
valid  for  Indicating  the  presence  of  a 
cancer  risk  and  the  relative  potency  of 
the  chemical  tested. 

In  the  case  of  organic  contaminants 
in  drinking  water,  there  are  also  a 
series  of  human  epidemiological  stud- 
ies that  have  attempted  to  relate 
human  cancer  rates  to  indicators  of 
such  contamination.  This  research  has 
generally  shown  such  a  relationship. 
Such  studies  are  difficult  to  interpret 
because  other  factors  which  may  be 
related  to  cancer  rates  are  also  likely 
to  be  present  In  the  large  cities  where 
high  levels  of  organics  have  been 
found  in  drinking  water.  However,  the 
research  tends  to  reinforce  the  con- 
cern resulting  from  the  presence  of 
substances  known  to  cause  cancer  In 
animal  tests.  They  therefore  serve  as 
valid  additional  support  for  EPA's  pro- 
posed regulations. 

Finally,  and  perhaps  the  most  con- 
troversial. Is  the  conclusion  that  there 
is  no  safe  level  for  a  carcinogen  and 
that  any  exposure,  no  matter  how 
small,  wUl  result  in  some  risk  of 
cancer.  This  conclusion  Is  based  on  the 
best  available  and  generally  accepted 
scientific  knowledge  concerning  cancer 
and  Its  causes.  Cancer  is  believed  to  be 
the  result  of  a  small  number  of  dis- 
crete events  In  the  structure  of  a 
single  cell  which  transform  it  into  a 
cancer  cell  that  can  evade  the  body's 
defenses  and  grow  in  an  uncontrolled 
way  ultimately  producing  death.  Very 
little  is  understood  about  how  a 
chemical  carcinogen  Interacts  with  a 
cell's  DNA  to  cause  the  transforma- 
tion, but  It  Is  believed  that  any  case  of 
chemical  carcinogenesis  is  the  result 
of  a  single  molecule  (or  a  small 
number  of  them),  interacting  with  a 
single  cell.  It  follows  that  exposure  to 
a  small  amount  of  a  carcinogen  pro- 
duces some  small  risk  of  cancer. 

In  addition,  none  of  us  is  exposed  to 
just  one  chemical  or  just  one  set  of 
conditions,  but  rather  many  different 
chemicals  and  situations  every  day. 
The  combined  effects  of  many  factors 
and  chemicals  may  ultimately  produce 
a  cancer,  so  it  is  unrealistic  to  think  of 
risks  In  terms  of  just  one  chemical. 

The  "no  safe  level"  conclusion  has 
Important  consequences.  It  means  that 
exposures  of  large  numbers  of  people 
even  to  very  low  levels  of  carcinogens 
are  still  a  matter  of  concern,  even  If 
the  risk  to  any  particular  Individual 
appears  negligible.  For  example,  if  ev- 
eryone In  the  United  States  had  a  1-ln- 
100,000  chance  of  getting  cancer  as  a 
result  of  such  an  exposure,  certainly  a 
very  small  risk,  that  would  still  mean 
2,200  or  so  additional  cases  of  cancer 
nationwide.   It  also  means  that  the 
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animal  tests  are  valid  bases  for  Infer- 
ring human  risk  even  with  the  very 
high  doses  which  must  be  xised  In 
those  tests  for  technical  reasons.  Al- 
though the  environmental  exposures 
are  usually  orders  of  magnitude  lower 
than  those  used  in  the  animal  tests, 
the  number  of  people  exposed  Is 
orders  of  magnitude  higher. 

It  should  be  noted  that  there  are 
reputable  scientists  who  do  not  accept 
the  "no  safe  level"  conclusion.  Neither 
school  of  thought  can  be  said,  as  a 
matter  of  scientific  certainty,  to  have 
proven  Its  case,  and  the  disagreement 
Is  not  likely  to  be  resolved  In  the  fore- 
seeable future.  Nevertheless,  the  regu- 
latory agencies  have  foxmd  It  prudent, 
as  a  matter  of  public  policy,  to  take 
the  conservative  position  of  accepting 
the  "no  safe  level"  conclusion,  since 
this  position  is  more  protective  of 
public  health  and  the  preponderance 
of  scientific  opinion  supports  It. 

To  summarize,  we  know  that  a  great 
deal  of  human  cancer  Is  caused  by  un- 
known factors  In  the  environment.  We 
also  know  that  certain  chemicals 
which  cause  cancer  in  animals  are 
found  In  low  levels  In  air,  food,  and 
drinking  water  and  have  reason  to  be- 
lieve that  low  levels  of  animal  carcino- 
gens pose  a  risk  to  humans.  These 
chemicals,  and  others  which  have  not 
yet  been  tested,  must  be  presumed  to 
contribute  to  the  total  Incidence  of 
cancer,  although  the  magnitude  of  the 
impact  of  each  Is  imknown.  They 
therefore  warrant  regulatory  control 
to  minimize  long-term  adverse  effects  <? 
on  human, health. 

Since  esB)osure  to  any  amount  of  a 
carcinogen  carries  some  risk,  regula- 
tory decisions  cannot  be  based  on  de- 
termination of  a  safe  level.  But  in 
many  cases,  complete  elimination  of 
the  chemical  from  the  environment  is 
not  feasible  or  has  costs  that  society 
would  be  vmwIUing  to  pay.  EPA  and 
other  regulatory  agencies  have  there- 
fore evolved  the  approach  of  minimiz- 
ing any  human  exposure  to  carcino- 
gens: Provided,  The  costs  are  reason- 
able. This  Is  the  approach  that  has 
guided  the  development  of  the  pro- 
posed regulations  to  limit  organic  con- 
taminants In  drinking  water. 

EPA's  evaluation  of  the  health  risk 
has  been  endorsed  by  the  Director  of 
the  National  Cancer  Institute,  Dr. 
Arthur  C.  Upton,  and  the  Director  of 
the  National  Institute  of  Environmen- 
tal Health  Sciences,  Dr.  David  P.  Rail. 
The  texts  of  their  letters  to  EPA  Ad- 
ministrator Douglas  M.  Costle  are  re- 
printed In  Appendix  A. 

Additional  information  on  these  and 
related  Issues  may  be  foimd  in  the  pre- 
mable  to  the  Occupational  Safety  and 
Health  Administration  proposed  regu- 
lations on  Identification,  Classification 
and  Regulation  of  Toxic  Substances 
Posing  a  Potential  Occupational  Car- 
cinogenic Risk  (42  FR  54148-83.  Oct.  4, 
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1977),  which  is  hereby  incorporated  by 
reference  in  this  notice.  Further  dis- 
cussion is  contained  in  the  comments 
made  to  OSHA  by  Arthur  C.  Upton, 
Marvin  A.  Schneiderman,  William  Li- 
jinsky,  Richard  R.  Bates,  Umberto 
Saffiotti,  Richard  Peto,  and  Samual  S. 
Epstein  (OSH  Docket  No.  090),  which 
are  also  incorporated  by  reference  in 
this  notice. 

Economic  Impact  of  the  Proposed 
Regulations 

Since  the  U.S.  Environmental  Pro- 
tection Agency  (EPA)  proposed  a  regu- 
lation for  the  control  of  organic 
chemical  contaminants  in  drinking 
water  in  February  1978,  the  Agency 
has  received  a  number  of  comments 
regarding  the  costs  and  financial  feasi- 
bility of  compliance  with  the  regula- 
tions. This  notice  presents  the  results 
of  an  8-week  reassessment  of  the  eco- 
nomic analyses  prepared  in  1977  as  the 
regulation  was  being  developed. '  These 
results  are  fuUy  documented  in  a 
report  entitled  "revised  Economic 
Impact  Analysist  of  Proposed  Regiila- 
tions  on  Organic  Contaminants  in 
Drinking  Water,"  available  on  request. 

The  focus  has  been  on  the  costs  and 
financing  of  granular  activated  carbon 
(GAC)  treatment  systems.  Although 
not  the  only  treatment  technique 
available  for  reduction  of  THM,  GAC 
is  the  most  expensive  treatment  tech- 
nique contemplated  under  these  regu- 
lations and  the  one  on  which  the 
greatest  nimiber  of  public  comments 
has  been  received  thus  far  in  the 
public  comment  period. 

Three  specific  subjects  have  been  ad- 
dressed in  this  review: 

•  The  capital  and  operating  costs 
for  granular  activated  carbon  treat- 
ment installed  at  individual  water  sys- 
tems 

•  The  implications  of  changes  in 
those  unit  costs  for  the  economic 
impact  of  the  proposed  regulation  at 
the  national  level  and  to  residential 
customers  of  affected  water  systems 

•  The  abUity  of  water  systems  to 
raise  the  capital  which  would  be 
needed  to  install  GAC  treatment 

The  examination  included  five 
major  activities.  First,  selected  equip- 
ment manufacturers  and  carbon  sup- 
pliers were  again  contracted  to  verify 
or  supplement  previous  data.  Second, 
GAC  cost  estimates  submitted  to  EPA 
by  some  water  utilities  were  analyzed. 
An  effort  was  made  to  fully  under- 
stand the  basis  of  estimates  developed 


'"Economic  Impact  Analysis  of  a  Trihalo- 
methane  Regulation  for  Drinking  Water," 
prepared  by  Temple,  Barker  &  Sloane,  Inc. 
for  EPA.  Office  of  Water  Supply,  August 
1977;  and  "Economic  Analysis  of  Proposed 
Regulations  on  Organic  Contaminants  in 
Drinking  Water,"  prepared  by  Temple. 
Barker  &  Sloane,  Inc.  for  EPA,  Office  of 
Water  Supply,  December  13,  1977. 
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by  three  cities  which  had  prepared  the 
most  thorough  projections:  New  Or- 
leans, Indianapolis,  and  Louisville.  In 
fact,  two  of  them  were  visited  in 
person  and  the  third  was  contacted  by 
telephone  in  this  process.  This  effort 
was  meant  to  supplement  four  case 
studies  conducted  in  1976  as  a  basis  for 
the  costing  methodology. 

A  recognized  consulting  engineering 
firm,  Gannett,  Fleming,  Corddry,  and 
Carpenter.  Inc.,  was  engaged  to  visit 
New  Orleans  and  to  prepare  an  inde- 
pendent preliminary  estimate  of  capi- 
tal costs  for  GAC  treatment  at  New 
Orleans.  The  purpose  of  this  element 
of  the  review  was  to  have  a  consulting 
engineering  firm  examine  the  specific 
-6osts  encountered  at  one  water  system, 
it  was  felt  that  this  would  help  recon- 
cile differences  between  EPA  and  the 
industry  in  this  instance  and  could 
provide  some  feedback  on  more  gener- 
al assumptions. 

In  the  evaluation  of  national  and 
customer  level  impacts  of  the  revised 
cost  estimates,  the  Temple,  Barker  & 
Sloane,  Inc.  computerized  Policy  Test- 
ing Model  (PTM) "  of  water  utilities 
was  again  utilized.  The  model  traces 
the  effects  of  construction  and  operat- 
ing cost  impacts  through  the  indus- 
try's financial  structure  to  identify 
those  economic  effects. 

Finally,  to  address  the  capital  mar- 
kets issues  regarding  the  financing  of 
GAC  installations,  EPA's  consultants 
contacted  representatives  of  Moody's 
Investors  Service  and  two  other  finan- 
cial institutions.  These  discussions 
identified  the  key  financial  ratios  by 
which  the  financial  investment  com- 
munity evaluates  water  utility  bond 
issues.  The  project  team  then  ana- 
lyzed those  ratios  and  the  general  fi- 
nancial condition  of  a  sample  of  27 
water  systems  to  determine  the  rela- 
tive ease  or  difficulty  such  systems 
would  have  financing  GAC  installa- 
tions at  a  range  of  costs. 

The  actual  costs  faced  by  a  water 
system  installing  GAC  would  vary 
widely  depending  on  a  variety  of  fac- 
tors. Perhaps  most  important  is  the 
quality  of  its  raw  water,  which  will  be 
reflected  in  the  contact  time  and  re- 
generation frequency  resulting  from 
the  pilot  studies.  Another  is  the  layout 
of  the  existing  treatment  plant  and 
the  ease  or  difficulty  of  modifying  it 
to  accommodate  the  GAC  equipment. 
Finally,  each  water  system  will  have  to 
make  certain  policy  decisions  concern- 
ing such  matters  as  the  amount  of 
growth  in  demand  to  provide  for,  the 
amount  of  redundancy  to  allow  in  con- 
tactors and'^^furnaces,  etc.  The  cost  es- 


2  For  a  description  of  PTM  see  Appendix 
A,  "Economic  Impact  Analysis  of  a  Trihalo- 
metliane  Regulation  for  Drinking  Water." 
prepared  by  Temple,  Barker  &  Sloane,  Inc. 
for  EPA.  Office  of  Water  Supply,  August 
1977. 
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timates  presented  here  reflect  more 
conservative  assumptions  in  all  these 
areas.  The  Agency  believes  that,  even 
with  these  more  conservative  assump- 
tions, the  final  cost  to  the  consumer  is 
still  of  the  same  order  of  magnitude  as 
the  original  estimates.  The  higher  cost 
estimates  presented  here  do  not, 
therefore,  change  our  judgment  that 
the  cost  of  GAC  treatm.ent,  where  re- 
quired by  the  proposed  regulations,  is 
fully  justified  by  its  public  health 
benefits. 

The  major  findings  of  this  review 
process  are: 

•  The  unit  costs  for  GAC  installa- 
tions are  now  being  revised  upward 
from  the  figures  published  in  1977. 
Capital  costs  are  being  increased  gen- 
erally by  50  to  80  percent,  primarily  to 
adjust  for  inflation,  to  allow  for  con- 
tingencies and  higher  design,  legal  and 
financing  fees,  and  to  incorporate 
somewhat  more  conservative  design 
parameters.  Operating  and  mainte- 
nance expense  estimates  remain  at 
levels  very  close  to  the  forr&er  esti- 
mates. 

•  The  range  of  technical  assump- 
tions has  been  narrowed  somewhat  in 
this  review  with  a  resulting  impact  on 
the  change  in  the  national  cost  esti- 
mates. The  lower  end  of  the  previous 
cost  estimate  has  been  raised  because 
a  6-month  regeneration  frequency  is 
no  longer  included  in  these  conserva- 
tive estimates,  although  it  may  be 
enough  in  some  cases.  The  higher  end 
of  the  range  has  been  reduced  some- 
what to  reflect  the  estimate  that  11 
systems  affected  orJy  by  the  THM 
regulation  and  50  systems  impacted  by 
the  GAC  requirement,  61  systems  in 
total  would  install  GAC  treatment. 
The  national  capital  costs  based  on 
these  assimiptions  and  the  December 
1977  unit  costs  would  be  $352  to  $585 
million.  The  new  imit  costs  presented 
in  this  report  raise  this  range  to  $616 
to  $831  million. 

•  The  estimates  of  local  residential 
costs  for  model  water  systems  of  GAC 
treatment  have  also  been  increased 
generally  by  approximately  30  to  50 
percent  and  could  be  higher  for  sys- 
tems with  significant  site  specific 
problems  in  implementation.  The 
effect  on  residential  bills  for  the  aver- 
age family  of  three  will  range  from  $7 
to  $26  per  year  depending  upon  system 
size,  design  parameters,  and  local  con- 
ditions. 

•  Financing  in  the  capital  markets 
should  be  possible  through  normal  fi- 
nancing channels  for  almost  all  of  the 
systems  under  either  a  low  or  high 
GAC  cost  scenario  presuming  that 
rates  are  increased  to  cover  the  annua- 
lized capital  costs  and  the  O/M  ex- 
penses associated  with  GAC  treatment 
addition.  Under  the  low  cost  scenario 
almost  all  could  finance  GAC  with 
little  or  no  difficulty,  but  under  the 
high  cost  scenario  about  half  of  the 
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systems  would  have  some  difficulty 
and  would  have  to  phase  in  their  fi- 
nancing, suffer  some  decline  in  finan- 
cial strength,  and/or  perhaps  increase 
revenues  more  than  just  the  amount 
required  to  cover  GAC  capital  and  op- 
erating costs.  A  small  number  of  sys- 
tems would  have  major  difficulty  in  fi- 
nancing and  probably  would  have  to 
arrange  special  financing  or  apply  for 
relief  under  the  Safe  Drinking  Water 
Act. 

The  analysis  performed  during  this 
economic  review  will  continue  as  more 
comments  are  received  by  EPA  during 
the  remainder  of  the  public  comment 
period. 

GAC  Costs  for  the  Individual  Water 
System 

Following  EPA's  proposal  in  Febru- 
ary 1978  of  an  organics  regulation  for 
drinking  water,  many  of  the  public 
comments  dealt  with  cost  estimates 
for  the  installation  and  use  of  GAC 
treatment.  EPA's  contractor  has  re- 
viewed the  estimates  presented  at  the 


public  hearings  and  identified  the 
major  areas  of  difference  in  design 
and  costs.  The  cost  estimates  used  in 
EPA's  earlier  analyses  have  been  re- 
viewed and,  in  some  areas,  revised ' 
based  upon  the  comments  of  the  in- 
dustry. The  discussion  which  follows 
identifies  the  manner  in  which  and 
the  degree  to  which  earlier  estimates 
are  being  modified  on  the  basis  of  this 
review. 

As  shown  in  Table  1,  the  result  of 
these  revisions  is  an  upward  adjust- 
ment of  the  capital  costs  by  50  to  80 
percent. 

As  shown  in  Table  2,  operating  and 
maintenance  expenses  remain  about 
the  same  as  the  former  estimates. 

The  unit  costs  have  been  revised  up- 
wards primarily  to  adjust  for  inflation; 
to  allow  for  contingencies  and  higher 
design,  legal  and  financing  fees;  and  to 
incorporate  somewhat  more  conserva- 
tive design  parameters.  A  comparison 
of  the  major  changes  in  capital  cost 
assumptions  is  presented  in  Table  3 
and  discussed  in  more  detail  below. 
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Table  1 

CAPITAL  EXPENDITURES  FOR  6AC 

INDIVIDUAL  WATER  SYSTEMS* 

(millions  of  dollars) 


Contact  Time 

Population  Served 

75,000-100,000 
100,000-1  million 
Over  1  million 


Original  Estimates 
(1976  i) 

Revised  Estimates 
(1978  $) 

9  min.  18  min. 

9  min.  . 

18  min. 

2.9     5.1 
6.1      8.5** 
15.1     27.6 

5.3 
9.2 

28.5 

7.5 
12.6 
47.4 

Includes  no  additional  site  specific  costs  and  assumes  2 
month  regeneration  frequency. 

** 

The  figure  of  $11.3  million  in  the  December  1977  estimates 
upon  reexamination  was  found  to  be  too  high. 


Table  2 

ANNUAL  OPERATING  AND  I-IAINTENANCE  EXPENSES 
FOR  GAC  INDIVIDUAL  WATER  SYSTEMS* 


(millions  of  dollars) 


Contact  Time 

Population  Served 

75,000-100,000 
100,000-1  million 
Over  1  million 


Original  Estimates 
(1976  J) 


9  min. 


18  min. 


Revised  Estimates 
(1978  $) 


9  min. 


18  min. 


0.3 

0.6 

0.4 

0.6** 

0.7 

1.3 

0.9 

1.3** 

3.1 

.   5.6 

3.7 

5.9 

Assumes  2  month  regeneration  frequency. 
Rounding  obscures  impact  of  revisions. 


Table  3 
CHANGES  IN  CAPITAL  COST  ASSUMPTIONS  FOR  GAC 


Contactor  Sizing  and  Carbon  Volume 
for  9  (or  18)  minute  contact  time 

Regeneration  Frequency 

Furnace  Sizing 


Contingencies  on  items  other  than 
carbon 

Fees  for  design  engineering,  pilot 
test,  financing  and  legal 

Cost  basis 

Allowance  for  unexpected  site 
specific  costs 


Dec.  1977 

Annua!  average 
daily  flow   ^ 

2-6  months 

Regeneration 
volume  at 
design  capa- 
city 


0  percent 

6-8  percent 
1976  dollars 


0  percent 


June  1978 

Peak  month  average 
daily  flow 

2  months 

Regeneration  volume  at 
peak  month  flow  with 
one  spare  furnace 


15  percent 

15  percent 
1978  dollars 

0-25  percent 
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Contactor  Sizing 

Many  water  utilities  felt  that  once  a 
particular  contact  time  was  chosen  as 
the  most  cost  effective,  carbon  and 
contactor  volume  should  then  be  sized 
to  attain  that  contact  time  at  flows 
that  approached  or  exceeded  design 
capacity.  The  GAC  system  design  used 
as  the  basis  of  EPA's  original  econom- 
ic analysis  was  designed  to  accommo- 
date all  possible  flow  rates  through  a 
plant,  up  to  and  including  a  plant's 
design  or  hydraulic  capacity.  All 
system  elements  which  affect  flow 
rates,  such  as  piping  and  pumps,  were 
sized  at  design  capacity. 

However,  contactors  and  carbon  in 
the  original  EPA  analysis  were  de- 
signed to  provide  a  contact  time  of  9 
or  18  minutes  at  a  system's  average 
daily  flow.  At  higher  flows,  the  desired 
contact  time  would  be  less  than  9  or  18 
minutes  while  at  other  times  the  con- 
tact time  would  exceed  18  minutes.  On 
average  throughout  the  year,  however, 
a  9  or  18  minute  contact  time  would  be 
maintained.  It  was  assumed  that  the 
adsorption  efficiency  of  each  pound  of 
carbon  would  not  change  appreciably 
within  the  range  of  contact  times  re- 
sulting from  variations  around  average 
daily  flow. 

In  the  revised  cost  estimates  for  9 
and  18  minute  contact  time,  carbon 
and  contactor  volume  were  sized  on 
the  basis  of  the  average  day  of  the 
maximum  month  which  was  assumed 
to  be  from  15  to  20  percent  above  aver- 
age daily  flow  throughout  the  year. 
The  change  recognized  that  average 
daily  production  is  growing  in  many 
systems  and  that  construction  should 
anticipate  future  needs.  Also,  the 
change  reflects  increased  conserva- 
tism. While  pilot  tests  might  show 
that  9  or  18  minutes  of  contact  time  at 
average  daily  flow  is  sufficient  to  meet 
the  regulation,  this  design  builds  in  a 
safety  factor. 

Furnace  Sizing 

In  the  original  cost  estimates,  regen- 
eration furnaces  were  sized  to  accom- 
modate the  amount  of  carbon  that 
would  need  to  be  regenerated  daily  if  a 


plant  operated  at  design  capacity. 
While  this  provided  a  margin  of  safety 
since  plants  would  not  be  operating  at 
design  capacity  for  any  appreciable 
length  of  time,  industry  comments 
generally  favored  redundant  furnaces. 
It  was  decided  to  size  the  furnace  such 
that  the  amount  of  carbon  that  would 
need  to  be  regenerated  on  the  average 
day  in  the  maximum  month  could  be 
accommodated  with  the  largest  fur- 
nace down,  again  a  conservative  as- 
sumption. Under  the  revised  assump- 
tion furnace  utilization  rates  vary 
from  28  to  53  percent  compared  to  uti- 
lization rates  of  53  to  70  percent  in  the 
original  assumption.  Given  low  utiliza- 
tion rates,  maintenance  problems  asso- 
ciated with  operating  furnaces  at  such 
rates,  and  high  capital  cost  of  fur- 
naces, many  systems  might  explore  al- 
ternatives. Stocking  additional  buffer 
carbon  and  operating  a  single  furnace 
or  relying  on  a  regional  regeneration 
facility  when  the  single  furnace  is  out 
of  service  are  possibilities.  After  fur- 
ther contact  with  furnace  manufactur- 
ers, no  changes  were  made  in  the  unit 
cost  of  the  furnaces  or  the  loading 
rate  of  110  lbs/ft Vday. 

Contingencies 

The  previous  EPA  estimates  did  not 
include  any  allowances  for  contingen- 
cies. However,  the  revised  estimates  do 
incorporate  contingencies  on  certain 
items  to  reflect  cost  uncertainties. 
Based  on  industry  comments,  contin- 
gencies of  15  percent  in  order  to  pro- 
vide more  conservative  estimates  are 
now  being  added  to  the  cost  of  contac- 
tors, regeneration  furnaces  and  modi- 
fications to  hydraulics.  The  costs  of 
items  such  as  carbon  are  well  defined 
and  do  not  warrant  an  allowance  for 
contingencies. 

Fees 

Fees  for  engineering,  pilot  testing, 
legal  services  and  financing  would  be 
incurred  by  utilities  adding  GAC  treat- 
ment. The  previous  estimates  included 
only  engineering  fees  of  6-8  percent  of 
construction  costs.  Based  on  additional 
information  from 'industry  comments, 


these  fees  are  increased  to  15  percent 
of  construction  costs  in  the  revised  es- 
timates. 

Inflation 

In  order  to  update  costs  to  1978  dol- 
lars from  the  1976  dollar  basis  used  in 
the  previous  estimate,  an  annual  infla- 
tion rate  of  8  percent  was  included. 
This  was  based  on  the  National  "Engi- 
neering News  Record"  Construction 
Cost  Index. 

Site  Specific  Costs 

The  modification  to  hydraulics  cost 
in  the  economic  analysis  was  intended 
to  represent  the  costs  of  pumping 
water  to  and  from  the  contactors  and 
to  cover  any  other  site  specific  costs 
such  as  the  purchase  of  additional 
land.  Because  of  substantial  site  spe- 
cific costs  estimated  by  various  water 
utilities,  it  was  decided  to  leave  the 
modification  to  hydraulics  at  its  previ- 
ous level  and  show  a  range  of  site  spe- 
cific costs.  The  range  of  0-25  percent 
is  based  on  comments  received  from 
water  utilities  thus  far  during  the 
public  comment  period. 

Operating  and  Maintenance  Expense 

The  operating  and  maintenance 
costs  developed  as  part  of  the  econom- 
ic analysis  of  the  proposed  regulations 
received  much  less  comment  than  the 
capital  costs.  The  basic  areas  of  dis- 
agreement centered  around  fuel  usage 
and  carbon  loss  upon  regeneration. 
Carbon  and  furnace  manufacturers 
were  contacted  and  the  relevant  litera- 
ture reviewed  as  part  of  the  reassess- 
ment of  the  operating  and  mainte- 
nance costs.  As  a  result,  EPA  fuel  use 
estimates  were  increased  to  5,000 
BTU's  per  pound  from  3,700-4,300 
BTU's  in  the  earlier  analysis  while 
carbon  loss  upon  regulation  was  kept 
at  7  percent. 

Example 

The  relative  impact  of  the  unit  capi- 
tal cost  revisions  can  be  understood 
best  through  the  examination  of  a  spe- 
cific example.  Table  4  illustrates  the 
typical  impacts  of  the  revisions  on 
each  component  of  the  capital  cost. 
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Table  4 

ANALYSIS  OF  CAPITAL  COST  DIFFERENCES 
(millions  of  dollars) 


Original  Estimates 

Adjusted  for 
Inflation  to  $  1978 


Original 
Estimates 
($  1976) 

Carbon  Initial   Fill 

$  5.0 

Modification  to  Hydraulics 

3.0 

Contactors 

12.6  , 

'Regeneration  Furnace 

4.9 

Buffer  Carbon 

0.5 

Subtotal 

26.0 

Contingencies 

mmt 

$  5.8 

3.5 

14.7 

5.7 

0.6 

30.3 


Revised 
Estimates 
($1978) 

6.8 

»     3.5 

17.5 

8.4 

0.6 


Engineering  Design, 
Pilot  Testing,  Legal 
and  Financing  Fee 

Standard  Project  Cost 
j  Site  Specific  Costs 

Total   Cost 


1.6 
27.6 


$27.6 


1.9 
32.2 


32.2 


36.8 
-     4.4 

6.2 

47.4 
0-11.9 


$47.4-59.3 


"As  sumpti  CITS': 


Averagp  Daily  Production:     256.8  MGD 
Capacity:      3b9.8  MGD 
Assumed  Avorcigo  Day   in 
Maximuia  Month:      300.0  MGD 


Contact     Time:      18  minutes 
Regeneration 

frequency:     2  months 


As  Table  4  shows,  about  $6.5  million 
or  33  percent  of  the  increase  in  the 
standard  project  cost  is  due  to  the 
more  conservative  design  assumptions 
for  furnace  capacity,  contactor  and 
carbon  volume.  Increasing  fees,  adding 
contingencies  and  accounting  for  infla- 
tion are  equally  responsible  for  the  re- 
maining cost  differences.  Approxi- 
mately, the  same  percentage  effect 
will  be  felt  on  standard  project  costs 
for  other  size  categories  and  contact 
times. 

National  Costs  of  the  Regulations 

The  aggregate  national  cost  of  the 
regulations  has  been  evaluated  in 
terms  of  capital  expenditure  require- 
ments, operations  and  maintenance 
expenses,  and  annual  revenue  require- 
ments. The  national  costs  reflect  aver- 
age conditions  at  individual  systems 
across  the  country.  In  order  to  esti- 


mate these  national  figures,  standard 
cost  estimates  for  various  components 
of  the  treatment  systems  were  used 
with  a  cost  for  site  specific  impacts  at- 
tributed to  about  one-half  of  the  af- 
fected systems.  Several  system  level 
factors  could  actually  make  costs 
higher  or  lower  than  the  standard 
costs  used  to  characterize  individual 
systems.  These  factors  would  natural- 
ly affect  the  national  aggregate  fig- 
ures as  well.  More  specifically,  the  fol- 
lowing factors  could  increase  system 
level  and  national  costs: 

Multiple  plants. 

Local  or  site  specific  costs  of  redesigning 
an  operating  plant. 

Factors  which  could  decrease  nation- 
al costs  include: 

Multiple  raw  water  sources  where  some 
plants  of  a  utility  would  not  be  out  of  com- 
pliance. 


Refined  engineering  design  which  may  im- 
prove furnace  utilization  and  better  tailor 
other  systems  elements  to  local  needs.  ^^ 

Less  expensive  furnace  types  (e.g.,   nm- j 

dized  bed).  ^  -  j,    fi 

Operating  practices  which  more  strictly^/ 
follow  the  letter  of  the  regulation  and  seefa 
to  meet  long  run  average  standards  rath^ 
than    continuous    maximum    concentration 
levels.  ,  . 

Selection  of  filter  media  replacement 
rather  than  the  construction  of  contactors 
by  some  systems. 

The  capital  expenditure  require- 
ments, operating  and  maintenance  ex- 
penses and  annual  revenue  require- 
ments are  shown  in  Table  5  below. 
The  costs  for  those  systems  affected 
by  the  THM  regulation  assume  that 
approximately  30  percent  of  the  sys- 
tems will  use  GAC  treatment,  all  with 
a  9  minute  contact  time.  Costs  for  sys- 
tems affected  by  the  GAC  treatment 
requirement  or  both  regulations  are 
presented  as  a  range  from  9  to  18 
minute  empty  bed  contact  times. 

The  December  1977  national  cost  ex- 
timates  are  included  as  well,  but  re- 
quire some  explanation.  Those  costs  as 
reported  ranged  from  $292  to  $685  mil- 
lion dollars  in  capital  costs.  The  low 
end  of  that  range  was  based  on  a  6 
month  frequency  of  regeneration  esti- 
mate. The  high  end  assumed  that  28 
systems  which  only  were  required  to 
comply    with    the    THM    regulations 
would  use  GAC.  Neither  of  these  as- 
sumptions is  currently  considered  as 
being  realistic.  The  current  assump- 
tion with  regard  to  regeneration  fre- 
quency ii  2  months  and  the  numer  of 
GAC    installations    assumed    to    meet 
the  THM  regulation  is  11.  Therefore, 
the   range   of   capital   costs   has   nar- 
rowed to  $352  million  to  $585  million. 
The    change    therefore    between    this 
range  and  the  new  range  is  explained 
completely    by    the    GAC    unit    cast 
changes  discussed  above. 

The  revised  national  cost  for  the 
proposed  regulation  range  as  follows: 

Capital  expenditures  will  be  in  the 
$616  to  $831  million  range  depending 
on  whether  9  minute  or  18  minute 
empty  bed  contact  time  is  required  to 
comply  with  the  treatment  regulation. 
Approximately  15  percent  of  the  total 
is  attributable  to  the  trihalomethane 
regulation  only,  almost  60  percent  to 
the  treatment  requirement  only,  and 
the  remaining  25  percent  to  systems 
affected  by  both  regulations. 

Annual  operating  and  maintenance 
expenses  in  1981  will  be  in  the  $62  to 
$86  million  range  and  once  again,  the 
systems  affected  only  by  the  GAC 
treatment  requirement  comprise  more 
than  half  the  cost. 

Annual  revenue  requirements  are  the 
total  costs  borne  by  all  classes  of  cus- 
tomers in  1981  and  will  be  in  the  $124 
to  $169  million  range. 
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A  comparison  of  the  December  1977 
estimates  with  the  revised*  estimates 
indicated  that  the  capital  expenditure 
portion  of  the  costs  has  increased  the 
most  dramatically  (42  percent  at  the 
high  end  of  the  range),  and  that  O.  & 
M.  has  only  increased  slightly  (4  per- 
cent) when  the  two  sets  of  costs  are 
put  on  a  common  basis.  The  resulting 
increase  in  1981  annual  revenue  re- 
quirements is  29  percent  when  one 
looks  at  the  high  end  of  the  cost 
range.  The  specific  reasons  for  these 
changes  were  discussed  above  in  rela- 
tion to  the  GAC  treatment  costs. 

Customer  Costs  of  GAC 

The  local  cost  impacts  which  would 
be  felt  by  residential  customers  of 
water  systems  which  install  GAC 
treatment  are  measured  in  terms  of 
the  annual  average  family's  residential 
bill  increase.  These  costs  vary  signifi- 
cantly depending  upon  the  size  of  the 
water  system  (i.e.,  the  population 
served),  the  design  parameters  (nota- 
ble contact  time)  and  the  presence  or 
absence  of  site  specific  additional 
costs.  Revised  representative  cost  im- 
pacts in  1981  for  three  system  sizes  are 
shown  in  Table  6  along  with  the  De- 
cember 1977  estimates.  Those  figures 
reflect  costs  only  for  systems  using 
GAC  treatments;  the  costs  for  custom- 
ers of  systems  using  other  treatments 
ot  comply  with  the  trihalomethane 
regulation  would  be  much  lower. 

As  shown  in  the  table,  the  annual 
cost  per  family  in  cities  which  experi- 
ence no  site  specific  problems  would 
range  from  $7  to  $16  assuming  9 
minute  contact  time  and  $11  to  $23  as- 
suming 18  minute  contact  time.  If  sig- 
nificant site  specific  problems  are  en- 
countered these  costs  would  be  great- 
er. The  revised  cost  estimated  are  typi- 
cally to  70  percent  greater  than  the 
December  1977  estimates. 

Feasibility  of  Financing 

f  Several  systems  have  commented  on 
'the  difficulties  they  might  face  if  they 
are  required  to  finance  the  GAC  treat- 
ment cost.  To  assess  the  seriousness  of 
this  problem,  EPA  has  performed  a  fi- 
nancial analysis  of  27  water  systems, 
both  municipal  and  privately  owned. 
The  systems  examined  were  drawn 
from  the  list  of  30  released  by  EPA  in 
its  January  25,  1978,  press  release  an- 
nouncing the  proposed  regulation.  It  is 
important  to  note  that  although  for 
the  purposes  of  this  analysis  aU  those 
systems  were  assimied  to  require  GAC 
treatment,  in  point  of  fact  many  will 
not.  The  purpose  of  the  analysis  v/as 
to  determine  the  ease  of  difficulty 
likely  to  be  encoimtered  by  the  water 
utility  industry  when  it  seeks  to  raise 
the  required  funds.  A  meaningful  fi- 
nancial analysis,  however,  can  only  be 
conducted  on  a  system  level.  The  indi- 
vidual systems  are  then  categorized  as 
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to  the  ease  or  difficulty  they  are  ex- 
pected to  encounter.  The  result  is  an 
indication  of  the  industry's  expected 
ability  to  finance  the  regulations.  It  is 
important  to  note,  however,  that  al- 
though the  analysis  is  intended  to  be 
indicative  of  the  financial  capability  of 
utilities  which  might  be  affected  by 
these  regulations,  it  is  not  intended  to 
be  difinitive  regarding  the  specific 
utilities  examined. 

The  method  employed  by  EPA  to 
assess  the  system's  capability  was  to 
examine  the  same  financial  ratios  used 
by  Moody's  Investor  Services  in  their 
credit  analyses.  Although  the  analysis 
could  not  be  performed  to  the  same 
degree  of  depth  as  that  performed  by 
the  credit  services,  it  was  felt  that  the 
ratios  serve  as  a  reasonable  proxy  for 
the  credit  rating  which  in  turn  is  an 
acceptable  proxy  for  the  utility's  abili- 
ty to  finance  these  expenditures. 

The  analysis  assumes  that  utilities 
will  continue  to  use  whatever  forms  of 
financing  that  they  have  used  most  re- 
cently and  that  they  will  be  granted  a 
rate  increase  exactly  equal  to  the 
direct  annual  capital  and  operating 
costs  of  the  GAC  treatment  facility. 


The  financial  ratios  were  compared 
before  and  after  a  GAC  treatment  fa- 
cility was  added.  The  results  are  sum- 
marized below  in  Table  7  for  both  a 
high-  and  low-cost  scenario. 

As  shown  in  the  Table,  21  of  the  27 
systems  are  expected  to  finance  the 
GAC  treatment  with  little  or  no  diffi- 
culty under  the  low-cost  scenario  and 
11  under  the  high  cost  case.  These  sys- 
tems are  currently  strong  financially 
(high  debt  service  coverage  ratios  and 
strong  credit  ratings)  and  can  be  ex- 
pected to  remain  in  a  similar  condition 
even  after  raising  the  required  funds. 

Five  utilities  would  be  expected  to 
encounter  some  difficulty  financing 
the  low  cost  investment;  13  in  the  high 
cost  case.  These  systems  may  experi- 
ence a  decline  in  credit  rating  (with  at- 
tendant higher  interest  costs)  or  be 
forced  to  supplant  a  planned  capital 
expenditure  with  GAC.  There  are. 
however,  several  courses  of  action 
open  to  utilities  in  this  group  includ- 
ing revenue  increases  greater  than 
direct  GAC  cost,  other  forms  of  fi- 
nancing, phasing  of  investments,  relief 
under  the  Safe  Drinking  Water  Act,  or 
some  combination  of  the  above. 


Table  7 

ABILITY  TO  FINANCE  GRANUALAR  ACTIVATED  CARBON  TREATMENT 
UNDER  A  RANGE  OF  COST  ASSUMPTIONS^ 
(#  SYSTEMS) 


Should  Be  Able  to  Finance  Through 
Normal  Capital  Market  Channels 
Under  Normal  Market  Conditions 


May  Experience  Major 

Difficulties  Unless 

Present  Circumstances 

Improve 


Cost  Scenario 


Low  GAC  Cost 
High  GAC  Cost 


With  Little  or  No 
Expected  Difficulty 


21 

U 


With  Some  Difficulty 

5 
13 


^The  cost  assumptions  employed  in  this  analyses  ire.  ment  to  be  illustrative  of  the 
wide  range  of  costs  which  might  be  Incurred  by  affected  utilities;  the  low  cost  and 
high  cos     assumptions  do  not  refer  to  specific  design-related  scenarios.     Specific- 
ally, low  GAC  Cost  Scenario  assumes  GAC  capital  cost  of  $150,000/MG  average  daily 
production  and  annual   operating  cost  of  $10,000/MG  average  daily  production.     High 
GAC  cost  scenario  assumes  GAC  capital   cost  of  $400.000/MG0  and  operating  cost  of 
$20,000/MGD. 


The  final  group,  comprised  of  one 
system  in  the  low-cost  case  and  three 
in  the  high-cost  case,  are  faced  with 
major  difficulties  under  their  present 
circumstances.  The  reasons  for  this 
classification  include  a  poor  municipal 
credit  situation,  low  credit  ratings  for 
the  systems,  low  debt  service  coverage 
ratios,  and  a  difficult  regulatory  or 
revenue-raising  environment. 

Conclusions 
The  preliminary  reassessment  of  the 


economic  impact  of  the  proposed  or- 
ganics  regulations  has  led  to  increased 
unit  costs  for  GAC  treatment  addition. 
The  major  reasons  for  the  revised  cost 
estimates  are  the  change  from  a  1976 
to  a  '  1978  doUar  basis,  increased 
allowances  for  contingencies  on  some 
capital  items,  increased  allowances  for 
engineering,  legal  and  financing  fees, 
increased  furnace  capacity  and  in- 
creased contactor  capacity.  Even  at 
these  increased  levels  of  cost,  however, 
approximately   one-half   the   systems 


will  be  able  to  finance  GAC  treatment 
addition  with  little  or  no  difficulty. 
Only  a  few  systems  are  expected  to 
counter  any  serious  difficulties  when 
seeking  access  to  the  required  capital 
funds. 

As  a  result  of  the  unit  increases, 
costs  are  now  estimated  to  range  from 
616  to  831  million  1978  dollars,  an  in- 
crease of  42  percent  over  the  analo- 
gous high  cost  estimates  of  December 
1977.  Annual  O.  &  M.  estimates  are  es- 
timated to  range  from  $62  to  $86  mil- 
lion and  armual  revenue  requirements 
from  $124  to  $169  million. 

The  impact  of  GAC  treatment  on  a 
family's  residential  bill  in  1981  will 
result  in  an  increase  of  approximately 
$7  to  $16  assuming  9  minute  contact 
time  and  $11  to  $23  per  family  assum- 
ing 18  minute  contact  time.  The 
annual  cost  per  family  in  cities  which 
have  substantial  site  specific  problems 
(at  the  level  of  25  percent  increased 
capital  costs)  would  range  from  $8  to 
$19  in  the  9  minute  case  and  from  $13 
to  $26  in  the  18  minute  case.  These 
costs  are  still  on  the  order  $1  to  $2  per 
family  per  month  which  is,  in  EPA's 
judgment,  a  very  nominal  cost. 

Experience  in  the  Use  of  Activated 
Carbon 

Many  comments  have  been  received 
stating  that  granular  activated  carbon 
is  a  new  and  untried  technology. 
While  GAC  used  for  removal  of  organ- 
ic chemicals  from  drinking  water,  with 
regular  regeneration  of  the  carbon,  is 
not  now  common  practice  in  the 
American  water  works  industry,  it  is 
far  from  a  new  and  untried  technol- 
ogy. It  has  been  used  for  dechlorina- 
tion, organic  removal  and  turbidity 
control  in  the  soft  drink  and  beverage 
industry  and  for  purification  in  the 
sugar  refining  industry.  Its  application 
in  wastewater  treatment  is  longstand- 
ing, particularly  for  the  removal  of  or- 
ganic chemicals.  Even  in  drinking 
water,  activated  carbon  has  been  used 
by  a  number  of  water  utilities  for  taste 
and  odor  control. 

While  the  operating  parameters  of  a 
GAC  system  for  removal  of  organic 
contaminants  from  drinking  water  will 
differ  from  these  applications,  the 
basic  technology  has  been  demonstrat- 
ed through  experience  to  be  a  general- 
ly available  treatment  technique. 

Food  and  Beverage  Industries 

.Activated  carbon  is  widely  used  as  a 
decolorizing  agent  in  the  refining 
process  for  cane  and  beet  sugars,  as 
well  as  in  the  purification  of  corn 
sweeteners.  Collectively,  these  decolor- 
izing applications  currently  represent 
the  largest  single  market  sector  for  ac- 
tivated carbon.  Demand  for  activated 
carbons  in  cane  and  beet  sugar  refin- 
ing appears  to  be  relatively  unchanged 
from    1972    estimates    of    10    million 
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pounds  and  4  million  pounds,  respec- 
tively. The  overall  use  of  activated 
carbon  in  com  sweetener  processing 
has  also  changed  very  little  over  the 
past  few  years.  However,  if  the  recent- 
ly developed  sugar  substitute  HFCS 
(high  fructose  com  syrup)  continues 
its  popularity  in  replacing  sugar,  the 
demand  for  activated  carbon  in  the 
processing  of  HFCS  could  approach  to 
2.6  million  pounds  per  year. 

Although  activated  carbon  in  sugar 
refining  currently  represents  the  larg- 
est single  market  for  activated  carbon, 
a  variety  of  other  edible  products  are 
also  treated  with  activated  carbon  t!6 
remove  undesirable  odors,  colors,  and 
tastes.  Fats  and  oils  derived  from  vege- 
table and  animal  sources,  frequently 
require  treatment  to  remove  color 
bodies  and  odor-causing  impurities; 
water  used  in  carbonated  beverages  is 
often  sterilized  with  chlorine  and  the 
chlorine  odor  and  taste  removed  with 
activated  carbon;  food  ingredients 
such  as  pectin  and  gelatin  are  refined 
with  activated  carbon  to  remove  color 
and  off-flavors;  and  alcoholic  bever- 
ages are  treated  with  carbon  to 
remove  undesirable  tastes  or  to 
remove  colloidal  materials  which  may 
cause  a  haze  (chill  haze)  when  the  bev- 
erage is  cooled.  Many  other  related 
products  are  also  treated  with  activat- 
ed carbon  as  a  general  purification/ 
reclamation  process.  Demand  for  acti- 
vated carbon  in  these  markets  is  esti- 
mated at  10  million  pounds  in  1976. 

Pharmaceutical  Processing 

The  use  of  activated  carbon  in  phar- 
maceutical applications  is  character- 
ized by  a  large  number  of  small  treat- 
ment systems,  and  includes  the  pro- 
duction of  various  antibiotics,  hor- 
mones, vitamins,  and  other  natural 
product  preparations.  In  some  applica- 
tions the  desired  biochemical  is  ad- 
sorbed on  the  carbon  from  the  diluted 
broth  and  is  then  filtered  out  of  solu- 
tion; the  carbon  filter  cake  is  diluted 
with  a  suitable  solvent,  which  is  dis- 
tilled to  recover  the  biochemical. 
Other  uses  ot  activated  carbon  include 
the  removal  ot  color  and  biologically 
harmful  materials  from  antibiotics, 
synthetic  vitamins,  and  intravenous 
solutions.  Demand  in  1976  for  activat- 
ed carbon  in  pharmaceutical  prepara- 
tions is  estimated  at  7  million  pounds 
per  year. 

wastewater  treatment 

Basically,  the  major  types  of  carbon 
adsorption  systems  appropriate  for 
wastewater  treatment  are:  (1)  Tertiary 
activated  carbon  treatment  in  se- 
quence with  primary  and  secondary 
(biological)  processes;  (2)  independent 
physical  chemical  activated  carbon 
(IPC)  treatment  with  various  pre  treat- 
ments (but  no  secondary  biological 
treatment);  and  (3)  combined  biologi- 
cal/activated carbon  treatment  where 
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carbon  is  added  to  biological  aeration 
tanks.  The  choice  of  an  appropriate 
carbon  treatment  will  depend  on  the 
nature  and  contaminant  loading  of  the 
raw  wastewater,  the  scale  of  operation, 
the  specific  effluent  quality  require- 
ment and  the  economic  and  technical 
trade-offs  among  the  available  treat- 
ment techniques. 

Activated  carbon  tertiary  treatment 
processes  are  coixmionly  designed  for 
graJiular  carbon  and  employ  packed 
beds  arranged  in  a  variety  of  configu- 
rations (moving  bed,  downflow  in 
series,  downflow  in  parallel,  upflow-ex- 
panded  in  series);  provisions  are  usual- 
ly made  for  on-site  regeneration  of  the 
spent  carbon.  There  are  currently  five 
such  plants  in  operation  and  seven  in 
stages  of  design  or  construction. 

Independent  physical-chemical 

(IPC)  treatment  processes,  which  are 
a»lso  primarily  designed  to  use  packed 
granular  carbon  beds  in  various  con- 
figurations, can  be  used  in  place  of  sec- 
ondary biological  treatment. 

MUNICIPAL  WASTEWATER 

Currently,  acftvated  carbon  demand 
for  municipal  wastewater  treatment  is 
primarily  defined  by  the  requirements 
of  the  operating  tertiary  and  IPC  mu- 
nicipal treatment  plants,  and  by  initial 
fill  requirements  of  plants  that  will  be 
operating  shortly.  These  plants  utilize 
granular  activated  carbon,  with  provi- 
sions for  on-site  regeneration.  After 
the  initial  fill  requirements  are  met, 
consumption  levels  are  on  a  make-up 
basis  and  depend  on  losses  incurred 
during  regeneration. 

Carbon  use  rates  for  tertiary  treat- 
ment of  municipal  wastewater  are 
typically  on  the  order  of  200-400 
pounds  per  million  gallons,  while 
higher  use  rates  (500-1,500  pounds  per 
million  gallons)  are  generally  consid- 
ered for  IPC  municipal  treatment 
processes.  In  actual  practice,  carbon 
use  rates  may  vary  considerably  and 
may  be  substantially  higher  than 
those  indicated  if  the  watewater  in- 
cludes high  organic  loading  contribu- 
tions from  industrial  effluents. 

It  is  estimated  that  demand  for 
granular  activated  carbon  in  municipal 
tertiary  and  IPC  treatment  plants  ap- 
proached 1-1.5  million  pounds  in  1976 
on  a  regeneration  make-up  basis,  with 
an  additional  8-10  million  pounds  de- 
livered for  use  in  treatment  plants  due 
to  be  on  stream  in  1977.  Increased 
levels  of  consumption  for  granular  ac- 
tivated carbon  in  municipal  waste 
treatment  can  be  expected  as  addition- 
al plants  already  in  design  and  con- 
struction come  on  stream  in  1977  and 
in  subsequent  years. 

Industrial  Wastewater 

In  industrial  wastewater  treatment, 
activated  carbon  adsorption  processes 
are  used  to  remove  hazardous  materi- 
als, upgrade  water  for  reuse,  provide 
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the  level  of  effluent  qualjty  required 
for  discharge  into  waterways,  or  pre- 
treat  effluents  prior  to  discharge  Into 
municipal  treatment  plants. 

The  demand  for  activated  carbon  in 
industrial  wastewater  treatment  is  di- 
versely scattered  over  a  number  of 
large  and  small  treatment  facilities, 
and  some  of  these  are  operated  by  out- 
side service  companies  on  a  contract 
basis.  Demand  in  1976  for  granular  ac- 
tivated carbon  for  industrial  waste 
treatment  is  estimated  at  3-5  million 
pounds  per  year  on  a  regeneration 
make-up  basis  plus  initial  fiUs  of  5-10 
million  pounds  for  the  large  (20-mil- 
lion-gallon-per-day)  Cyanamid  treat- 
ment facility  (granular  carbon), 
DuPont  (powdered  carbon)  treatment 
facilities  (40  million  gallons  per  day), 
and  other  smaller  facilities  due  to 
come  on  stream. 

Air  Purification 

Activated  carbon  is  commonly  used 
to  remove  odors,  smoke,  and  other  im- 
purities from  air  in  buildings  and 
homes  as  well  as  in  military  and  indus- 
trial gas  masks  and  respirators. 
Carbon  is  used  in  fUter  cigarettes.  A 
total  of  about  8  to  9  million  pounds 
per  year  are  in  these  applications. 

Drinking  Water  Treatment 

Activated  carbon  has  been  used  for 
many  years  (and  charcoal  for  centur- 
ies) to  absorb  compounds  responsible 
for  the  unpleasant  taste  and  odor 
sometimes  foimd  in  drinking  water 
systems.  The  most  common  and  long- 
est established  procedure  for  using  ac- 
tivated carbon  to  control  taste-  and 
odor-causing  contaminants  involves 
slurrying  powdered  carbon  in  the 
water  and,  after  a  suitable  contact 
period,  effecting  its  removal  by  set- 
tling, flocculation,  or  f Utration. 

Alternatively,  granular  activated 
carbon  may  be  used  in  gravity  columns 
through  which  water  flows  continu- 
ously. Most  of  these  systems  are  used 
without  prefUtration,  and  the  granu- 
lar activated  carbon  serves  both  as  a 
filter  and  as  an  adsorbent.  About  40 
utilities  in  the  United  States  currently 
use  granular  activated  carbon  for  taste 
and  odor  control,  and  a  high  percent- 
age of  these  use  the  granular  carbon 
as  a  combined  fUtration/absorption 
medium.  A  list  of  cities  using  GAC  is 
shown  in  Appendix  B.  Currently,  ap- 
proximately 35-40  million  pounds  of 
activated  carbon  per  year  are  used  for 
taste  and  odor  control  in  drinking 
water;  about  13  percent  is  GAC  and 
the  rest  powdered  activated  carbon. 

In  addition  to  its  major  use  in  mu- 
nicipal potable  water  treatment  works, 
relatively  minor  quantities  of  activat- 
ed carbon  (granular)  are  used  in  spe- 
cial filters  and  in  disposable  cartridges 
for  the  removal  of  taste-  and  odor- 
causing  organics  and  residual  chlorine 
in  industrial,  commercial,  and  residen- 
tial installations. 
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GAC  has  been  used  in  some  Europe- 
an water  treatment  plants  successfully 
for  several  years  for  controlling  organ- 
ic contaminants  in  drinking  water.  In 
the  United  States,  however,  only  re- 
cently has  considerable  attention  been 
given  to  reports  of  potentially  hazard- 
ous organic  compounds  in  the  water 
supplies  of  many  of  the  nation's  larg- 
est communities.  Many  of  these  organ- 
ic contaminants,  including  trihalo- 
methanes  and  other  significant  organ- 
ic chemicals  are  known  or  suspected 
toxics  or  carcinogens.  The  use  of  acti- 
vated carbon  to  remove  these  trace  or- 
ganic contaminants  from  drinking 
water  has  gained  significant  recogni- 
tion. The  U.S.  Environmental  Protec- 
tion Agency  (EPA)  has  conducted  both 
in-house  and  extramural  studies  on 
the  use  of  GAC  treatment  techniques. 
It  has  concluded  that  it  is  technically 
and  economically  feasible  to  use  GAC 
to  control  organic  contaminants  in 
drinking  water  to  protect  the  public 
health. 

Alleged  Adverse  Effects  of  Granular 
Activated  Carbon 

A  number  of  technical  issues  con- 
cerning the  use  of  GAC  in  water  treat- 
ment have  been  raised  in  some  com- 
ments received  to  date. 

Questions  have  dealt  with  the  possi- 
ble growth  of  bacteria  on  GAC  fUters; 
the  possible  extraction  of  metals  and 
organic  compounds  from  carbon;  and 
desorption  or  "sloughing"  of  chemicals 
off  of  carbon  after  they  have  once 
been  adsorbed. 

Information  available  to  EPA  rang- 
ing from  the  past  literature  to  current 
studies  has  not  indicated  any  substan- 
tial problems  of  these  types  from  the 
use  of  GAC  in  treatment  of  drinking 
water.  This  information  is  summarized 
below  and  discussed  in  detail  in  the 
supplementary  document  "Operation- 
al Aspects  of  Granular  Activated 
Carbon  Adsorption  Treatment." 

Microorganisms  and  Granular 
Activated  Carbon 

A  concern  has  been  expressed  about 
the  growth  of  bacteria  in  GAC  beds, 
suggesting  that  contamination  with 
pathogenic  organisms  may  result.  The 
available  data  do  not  show  any  such 
danger. 

Several  common  methods  are  em- 
ployed in  determining  the  extent  of 
microbial  populations  in  water.  Con- 
forms have  been  used  as  ii^ijeators  of 
the  possible  presence  of  pathogens. 
Standard  Plate  Counts  (SPC)  are  used 
as  an  indicator  of  the  overall  control 
of  bacterial  populations  and  also  in- 
clude many  nonpathogenic  bacteria 
which  may  survive  the  treatment  proc- 
ess or  proliferate.  Studies  have  not 
shown  pathogens  or  coliforms  to  in- 
crease in  concentration  upon  passage 
of  treated  water  through  CJAC  beds. 

GAC  removes  residual  disinfectant 
while   concentrating   chemical   nutri- 


ents, so  it  is  not  surprising  that  gener- 
al bacterial  populations  (as  measured 
by  Standard  Plate  Counts)  may  in- 
crease either  on  the  carbon  bed  or  in 
the  water  effluent.  In  fact,  this  phe- 
nomenon is  utilized  in  the  new  "Bio- 
logical Activated  Carbon"  treatment 
process  to  improve  the  efficiency  of 
GAC  and  lengthen  the  time  between 
reactivations. 

The  amount  of  bacterial  activity  in  a 
GAC  column  is  a  function  of  several 
factors  including:  Number  and  type  of 
bacteria  in  the  applied  water;  nutri- 
ents in  the  applied  water  (e.g.,  total  or- 
ganic carbon);  temperature;  bed  depth; 
time  between  backwashing;  and  total 
time  in  service. 

Workers  in  the  United  States.  Eng- 
land, Prance,  Germany,  and  the  Neth- 
erlands have  studied  the  matter  and 
found  generally  that  the  extent  of 
bacterial  growth  on  GAC  filters  is 
variable  and  that  the  bacterial  popula- 
tions in  GAC  treated  water  are  easily 
controlled  by  a  small  amount  of  post 
disinfectant. 

One  such  study  used  Ohio  River 
water  which  was  treated  by  coagula- 
tion and  settling,  followed  by  either 
dual  media  filtration  or  GAC  (10  min- 
utes empty  bed  contact  time).  No  dis- 
infectant was  added  anywhere  in  the 
treatment  process.  Coliforms  were 
never  detected  in  either  the  dual 
media  filter  or  the  GAC  colimm  ef- 
fluents. Even  after  4  months  of  oper- 
ations the  SPC  in  the  GAC  column  ef- 
fluent was  consistently  lower  than  in 
the  dual  media  effluent.  Both  systems, 
without  disinfectant,  resulted  in  great- 
er than  99%  reduction  in  bacterial 
counts. 

Endotoxins 

Endotoxins  are  lipopolysaccharide- 
protein  complexes  produced  in  Gram- 
negative  bacteria.  The  possible  forma- 
tion of  endotoxins  in  GAC  adsorbers 
has  been  studied  because  of  the  possi- 
ble adverse  health  effects.  Studies  to 
date  have  not  shown  increased  endo- 
toxin concentrations  in  effluents  from 
GAC  filters. 

In  the  same  Ohio  River  water  study 
described  above,  EPA  scientists  also 
monitored  bacterial  endotoxin  concen- 
trations following  GAC  treatment 
using  the  Limulus  lysate  bioassay.  En- 
dotoxin concentrations  were  reduced 
considerably  by  the  treatment 
schemes.  Mean  concentrations  were 
usually  lower  in  the  GAC  effluent.  No 
increase  in  endotoxin  activity  was  ob- 
served in  the  GAC  effluent. 

In  a  survey  now  underway,  samples 
are  being  collected  from  a  dozen  full- 
scale  water  treatment  plants  using 
GAC  filtration.  Time  in  service  ranges 
up  to  9  years  and  empty  bed  contact 
time  range  from  4  to  13  minutes.  Thus 
far,  no  instances  have  been  found 
where  endotoxin  levels  increased 
through  the  GAC  bed. 


Metals  and  Other  Inorganic 
Elements 

Because  granular  activated  carbon  is 
derived  from  coal  and  other  complex 
materials  which  contain  inorganic  ele- 
ments, it  is  reasonable  to  inquire 
whether  those  substances  remain  in  or 
on  processed  GAC  and  to  what  degree 
they  can  be  extracted  from  GAC  into 
water.  Tests  have  shown  that  these 
elements  do  not  leach  from  GAC  into 
drinking  water  to  any  substantial 
degree,  and  therefore  present  no 
health  hazard. 

The  quality  of  carbon  suitable  for 
use  in  drinking  water  systems  would 
be  the  same  type  that  meets  the  Food 
Chemical  Codex  requirements  of  the 
National  Academy  of  Sciences.  This 
currently  includes  quality  specifica- 
tions for  arsenic  (3  ppm),  lead  (10 
ppm),  heavy  metals  (40  ppm),  and 
cyanogens  and  aromatics  as  deter- 
mined by  extraction  tests.  These  per- 
missible levels  are  virtually  the  same 
as  the  USP  limits  for  medicinal 
carbon.  Typical  carbons  used  in  water 
treatment  are  well  within  those  speci- 
fications. 

Detailed  analysis  of  such  carbon  has 
detected  many  common  elements:  pre- 
dominantly, iron,  silicon,  aluminum 
and  calcium  (which  are  of  no  health 
concern)  as  well  as  parts  per  million 
levels  of  lead,  mercury,  arsenic  and 
several  other  toxic  elements.  Leaching 
tests  using  drinking  water  under  simu- 
lated treatment  conditions  did  not 
detect  any  leaching  of  metals,  and 
except  for  calcium,  only  minimal 
amounts  of  metals  were  extracted  by 
boiling  in  distilled  water.  Leaching  oc- 
curred when  the  carbon  was  boiled 
with  acid,  a  situation  not  likely  to 
occur  in  drinking  water  treatment. 

Calculations  show  that  even  if  all  of 
these  elements  would  extract  in 
common  usage,  an  unlikely  worst  case 
situation,  resulting  concentrations  in 
finished  drinking  water  would  stUl 
only  be  a  miniscule  fraction  of  current 
drinking  water  standards  for  those 
substances. 

Organic  Chemicals 

It  is  unlikely  that  many  organic 
chemical  substances  woud  survive  the 
conditions  of  formation  of  GAC  from 
coal;  i.e.  heating  at  temperatures  ap- 
proaching 2000°  F.  It  could  be  postu- 
lated that  some  polynuclear  aromatic 
compounds  might  be  formed,  but  if  so, 
it  would  be  expected  that  these  would 
be  virtually  irreversibly  bound  to  the 
GAC.  Studies  involving  extraction  of 
GAC  with  benzene  did  not  detect  po- 
lynuclear aromatic  hydrocarbons  at- 
tributable to  the  GAC.  In  an  extrac- 
tion test  using  distilled  water  total  ef- 
fluent PAH'S  did  not  exceed  the  in- 
fluent at  parts  per  trillion  levels. 

It  has  also  been  suggested  that 
chemicals  that  have  been  adsorbed  on 
GAC  may  be  desorbed  or  displaced 
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abruptly  by  other  chemicals  that  are 
more  strongly  adsorbed,  thus  resulting 
in  high  concentratons  of  the  desorbed 
substance  in  the  effluent.  Adsorption 
and  desorption  occur  within  GAC.  The 
differential  migration  of  contaminants 
is  presently  unpredictable  without 
onsite  pilot  studies;  however,  from  the 
available  data  no  evidence  exists  to 
support  the  premise  that  organic  or 
inorganic  materials  are  concentrated 
only  to  be  released  in  bursts.  The  data 
show  that  desorption,  when  it  occurs, 
is  gradual  and  not  abrupt,  thus  the 
need  for  periodic  reactivation. 

Air  Pollution  and  Energy  Impacts  of 
GAC 

Questions  have  been  raised  about 
the  impacts  of  GAC  regeneration  fur- 
naces on  air  pollution  and  energy  con- 
sumption. Because  these  issues  were 
not  fully  discussed  in  the  notice  of 
proposed  rulemaking,  additional  infor- 
mation has  been  assembled  which  is 
presented  below. 

Air  Pollution  Impact 

There  are  two  aspects  to  the  air  pol- 
lution impacts  of  GAC  regeneration 
furnaces:  Emissions  of  criteria  air  pol- 
lutants, such  as  particulates,  sulfur 
dioxide  and  nitrogen  oxides,  as  a 
result  of  burning  of  the  fuel  and  possi- 
ble emissions  of  the  organic  com- 
pounds removed  from  the  water  by 
the  GAC.  These  are  discussed  in  turn. 

The  largest  installation  of  GAC  re- 
generation furnaces  that  would  result 
from  the  proposed  regulations  would 
have  an  energy  input  of  930  million 
Btu/day  for  the  entire  facility,  which 
would  typically  be  provided  by  No.  2 
fuel  oil.  (Natural  gas  may  be  available 
in  a  few  cases;  in  these  cases,  the  air 
pollution  impacts  would  be  lower.)  No. 
2  fuel  oil  typically  has  a  sulfur  content 
of  0.3  percent.  The  furnaces  would  be 
equipped  with  water  scrubbers  and  af- 
terburners, the  cost  of  which  are  in- 
cluded in  EPA's  cost  estimates.  The 
scrubbers  are  estimated  to  remove 
about  50  percent  of  the  sulfur  dioxide 
in  the  flue  gas.  Based  on  these  as- 
sumptions and  on  emission  calcula- 
tions provided  by  EPA's  Office  of  Air 
Quality  Planning  and  Standards,  total 
emissions  from  the  largest  installation 
would  be: 

Pollutant  Emissions  (.tons/year) 

Particulates— 9 
Sulfur  Dioxide— 26 
Nitrogen  Oxides— 51 

In  smaller  cities,  of  course,  the  emis- 
sions would  be  correspondingly  lower; 
these  constitute  the  vast  majority  of 
cases. 

Under  regulations  developed  by  EPA 
pursuant  to  the  (Jlean  Air  Act,  new 
sources  of  air  pollution  may  be  re- 
quired to  produce  an  "offset"  or  corre- 
sponding reduction  of  existing  sources 
if  they  are  located  in  areas  that  have 


29147 

not  attained  the  ambient  air  quality 
standards  ("non-attainment  areas"). 
In  addition,  in  areas  meeting  the  ambi- 
ent standards,  new  sources  may  be  re- 
quired to  comply  with  EPA's  regula- 
tions for  the  prevention  of  significant 
deterioration  ("PSD").  In  most  situa- 
tions, however,  these  requirements 
will  not  apply  to  sources  emitting  less 
than  50  tons/year.  Since  most  of  the 
furnace  installations  that  might  be  re- 
quired by  these  proposed  drinking 
water  regulations  are  not  expected  to 
emit  more  than  50  tons/year  of  any  of 
these  pollutants,  they  are  not  of  a  size 
to  subject  them  to  these  air  pollution 
requirements.  Even  where  review  may 
be  necessary,  it  is  not  expected  that 
sources  of  this  size  would  have  diffi- 
culty in  obtaining  approval. 

There  is  little  hard  data  on  air  em- 
missions  of  organic  compounds  re- 
moved from  water  as  the  activated 
carbon  is  regenerated.  This  issue  is  dis- 
cussed further  in  "Operational  As- 
pects of  Granular  Activated  Carbon 
Adsorption  Treatment."  It  is  known 
that  high  temperatures  will  destroy 
organic  compounds,  converting  them 
to  carbon  dioxide,  water,  and  perhaps 
hydrogen  chloride  or  similar  com- 
pounds. Afterburners  on  the  furnaces 
would  destroy  organics  which  may 
have  escaped  destruction  in  the  fur- 
nace itself.  While  it  is  possible  that 
some  small  portion  of  the  organics  re- 
moved from  the  water  would  be  re- 
leased into  the  air,  it  is  clear  that  the 
resulting  human  exposure  would  be 
miniscule  in  comparison  to  exposure 
through  drinking  water  in  the  absence 
of  GAC  treatment. 

Energy  Impacts 

A  number  of  questions  have  been 
raised*'  concerning  the  energy  impact 
of  the  proposed  regulations.  This 
impact  was  discussed  in  the  preamble 
to  the  proposal,  which  stated: 

Fuel  use  by  regeneration  furnaces  ranges 
widely  by  furnace  type,  size,  and  rate  of  uti- 
lization. Using  3,700  Btu  per  pound  of  GAC 
regenerated  as  an  estimated  midpoint  of 
this  range,  annual  fuel  consumption  under 
the  mid-cost  assumptions  reviewed  earlier 
would  be  2.5  to  3.0  trillion  Btu.  This  con- 
verts to  426  to  510  thousand  barrels  of  distil- 
late fuel  oil  or  2.5  to  3.0  BCF  (billion  cubic 
feet)  of  natural  gas.  On  a  national  basis, 
these  are  relatively  small  quantities.  If  fuel 
oil  were  used  exclusively,  demand  would 
equal  approximately  0.04  percent  of  1976 
domestic  distillate  fuel  oil  demand  or  less 
than  0.01  percent  of  domestic  crude  oil 
demand.  If  natural  gas  were  used,  demand 
would  be  between  0.01  and  0.02  percent  of 
1976  domestic  production. 

The  revisions  made  in  the  cost  esti- 
mates, as  described  above,  would  in- 
crease these  figures  about  a  factor  of 
2.  This  would  represent  a  substantial 
percentage  increase  in  the  energy  con- 
sumption of  the  water  supply  indus- 
try, which  currently  uses  few  energy 
intensive  processes.  However,  the  Na- 
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tion's  energy  problem  is  one  of  total 
energy  consumption  relative  to  pro- 
duction. In  this  context,  the  energy  re- 
quirements of  the  proposed  regula- 
tions, less  than  2,900  barrels/day  oil 
equivalent  and  less  than  0.02  percent 
of  oil  demand,  is  a  completely  negligi- 
ble amount. 

Thosjas  C.  Jorling, 
Assistant  A  dminis  tratorfor 
Water  and  Hazardous  Materials. 

June  23. 1978. 

Appendix  A 

National  Cancer  Institute, 
Bethesda,  McL,  April  10.  1978. 

Dr.  Douglas  M.  Costle, 

The  Administrator, 

U.S.  Environmental  Protection  Agency, 

Washington,  D.C. 

Dear  Doug:  I  have  reviewed  the  health 
basis  of  EPA's  proposed  regulations  for  con- 
trol of  organic  contaminants  in  drinking 
water  and  am  attaching  my  staff's  analysis.' 
NCI  is  also  planning  to  present  a  statement 
at  the  public  hearinghs  on  the  proposal  to 
be  held  in  Washington  on  May  5.  Briefly,  we 
support  the  judgment  that  these  chemicals 
present  a  potential  risk  of  cancer  that 
should  be  reduced  to  the  extent  feasible. 

Although  it  is  not  possible  at  this  time  to 
quantify  the  actual  hazard  from  exposure 
to  chemically  contaminated  drinking  water 
or  to  determine  the  contribution  to  national 
cancer  rates  from  drinking  water,  several 
conclusions  can  be  drawn  from  the  current 
thought  on  cancer  cause  and  prevention. 

1.  Chemicals  which  have  been  shown  to 
cause  cancers  in  animal  studies  are  common- 
ly found  in  drinking  water  in  small 
amounts. 

2.  Some  known  human  carcinogens  have 
been  found  in  drinking  water. 

3.  Exposure  to  even  very  small  amounts  of 
carcinogenic  chemicals  poses  some  risk  and 
repeated  exposure  amplifies  the  risk. 

4.  Cancers  Induced  by  exposiire  to  small 
amounts  of  chemicals  may  not  be  manifest- 
ed for  20  or  more  years  and  thus  are  diffi- 
cult to  relate  to  a  single  specific  cause. 

5.  Some  portion  of  the  population  that  is 
exposed  is  at  greater  risk  because  of  other 
contributing  factors  such  as  prior  disease 
states,  exposure  to  other  chemicals,  or  ge- 
netic susceptibility. 

In  addition,  a  number  of  epidemiological 
studies  have  been  conducted  which  show  a 
pattern  of  statistical  association  between 
elevated  cancer  risk  rates  and  surrogates  for 
organic  contaminants  In  drinking  water. 
While  such  studies  are  far  from  conclusive, 
when  taken  together  with  the  toxicologlcal 
data  from  animal  testing,  they  constitute  a 
further  basis  for  public  health  concern. 

While  we  do  not  have  to  have  expertise  to 
reach  judgment  on  the  feasibility  of  the 
treatment  that  would  be  required  by  the 
proposed  regulations,  we  do  believe  that  the 
potential  risk  justifies  action  and  would  en- 
courage you  to  reduce  the  amounts  of  these 
chemicals  In  drinking  water  to  the  extent 
that  is  consistent  with  reasonably  available 
means.  I  would  be  glad  to  help  EPA  in  any 
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way  I  can  in  their  efforts  to  reduce  human 
exposure  to  environmental  carcinogens. 
Sincerely  yours, 

Arthur  C.  Upton,  M.D., 
Director,  National  Cancer  Institute, 
National  Cancer  Program. 


Enclosure. 


Position  Paper 


•  The  NCI  position  paper  will  be  forward- 
ed to  you  under  separate  cover. 


human  health  considerations- of  carcino- 
genic organic  chemical  contaminants  in 
drinking  water 

Introduction— Background 

Organic  chemicals  are  being  found  in  the 
water  supplies  of  much  of  the  United 
States.  Some  of  them  enter  as  a  result  of  in- 
dustrial activity— and  some,  namely  the  tri- 
halomethanes,  are  the  anticipated  result  of 
attempts  to  reduce  bacterial  contamination, 
by  using  chlorine  as  a  purification  agent.  It 
has  been  possible  to  estimate  the  levels  of 
some  volatile  organic  chemicals  in  water, 
but  non-volatile  organics  are  much  harder 
to  identify  and  to  measure.  If  any  of  these 
compounds  are  carcinogenic,  the  total  quan- 
tity of  cancer-causing  materials  in  water  will 
undoubtedly  be  considerably  higher  than 
the  currently  measured  levels. 

There  is  evidence  of  carcinogenicity  of 
some  compounds  found  in  drinking  water. 
The  National  Academy  of  Sciences,  Nation- 
al Research  CouncU,  has,  at  the  request  of 
the  Environmental  Protection  Agency,  pre- 
pared   a    large    volume    "Safe    Drinking 
Water"    (Sometimes    called    the    Roelich 
Report— after   the    first    chairman    of   the 
NAS-NRC  Safe  Drinking  Water  Committee 
(1).  The  Report  considers  not  only  organic 
chemicals,  but  also  microbiology  (including 
viruses),  solid   particles,   inorganic   solutes 
and    radioactivity.    Discussion    of    specific 
problems  is  preceded  by  a  long  chapter  on 
safety  and  risk  assessment— which  discusses 
most  of  the  current  Issues  of  carcinogenesis: 
animal-to-man    extrapolation,     thresholds, 
dose-response,     repair     and     Interactions 
among  materials.  The  volume  Is  high  qual- 
ity,  and   the  safety   and   risk   assessment 
chapter  reflects  the  most  current  thinking. 
Several  conferences  relative  to  the  biologi- 
cal effects  of  aquatic  pollutants  have  been 
held  (and  their  proceedings  published).  No- 
table among  these  was  a  New  York  Acade- 
my  of   Sciences   conference   (1976)   (2)    in 
which  considerable  attention  was  devoted  to 
consideration  of  adverse  effects  on  marine 
organisms,  including  tumorigenesis.  In  gen- 
eral, considerable  laboratory  research  has 
been  reported,  while  the  epidemiology  has 
far  less  frequently  appeared  in  the  litera- 
ture. 

Is  There  a  Problem 

Suspicions  concerning  Carcinogenicity  of 
water  pollutants  (mainly  industrial)  led  to 
work  at  the  National  Cancer  Institute  in  the 
early  1950's  (3).  These  studies  were  most 
concerned  with  industrially  polluted  water. 
Both  these  and  later  studies  (4)  foxmd  evi- 
dence of  carcinogenicity— despite  the  crud- 
ity (compared  to  current  techniques)  of  the 
chemical  extraction  methods  and  bioassay 
procedures.  Berg  and  Burbank  (5)  related 
Inorganic  materials  in  river  basins  to  cancer 
mortality  and  raised  suspicions  about  nickel, 
arsenic,  beryllium  and  lead. 

The  National  Cancer  Institute,  working 
collaboratively  with  the  U.S.  Environmental 
Protection  Agency  compiled— from  USA  and 
European  reports— a  list  of  over  1,700  organ- 
ic compounds  found  in  water.  These  com- 
pounds have  been  found  in  various  kinds  of 
water  ranging  from  raw  water  and  industri- 
al effluents  to  drinking  water  at  the  tap  (6 


7,  8).  The  question  with  respect  to  these 
compounds  is  what  do  they  do?  Although 
there  is  some  duplication  in  listing  of  car- 
cinogens and  mutagens,  there  are  currently 
23  carcinogens  or  suspected  carcinogens,  30 
mutagens  or  suspected  mutagens,  and  11 
promoters  in  drinking  water  identified  from 
a  1976  list  of  organic  compounds  found  in 
drinking  water  in  the  United  States  (8)  see 
Appendix  A). 

Many  of  the  organic  contaminants  identi- 
fied in  drinking  water  such  as  chloroform, 
carbon  tetrachloride,  tricholoroethylene, 
1,2-dibromoethane,  vinyl  chloride,  bis(2- 
chloroethyl)  ether,  and  others,  have  been 
proven  as  carcinogens  in  bioassays  with  the 
rodent  (rat  and  mouse)  in  several  laborato- 
ries including  the  National  Cancer  Institute. 
Additional  evidence  is  provided  from  studies 
on  marine  animals  which  showed  a  four-fold 
tumor  Incidence  in  fish  from  polluted 
waters  compared  to  those  from  less  polluted 
waters  (9). 

Two  sets  of  studies  have  been  done  look- 
ing for  a  relationship  in  humans  between 
trihalomethanes  and  possible  increases  in 
cancer.  The  first  set  used  presumed  meas- 
ures of  chlorlnation— i.e.,  surface  (likely  to 
be  chlorinated  therefore  likely  to  contain 
trihalomethanes)  water  vs.  groimd  water 
(unlikely  to  be  chlorinated).  The  second  set 
used  actual  measures  of  the  levels  of  triha- 
lomethanes—the  EPA's  National  Organics 
Reconnaissance  Survey  studies,  and  the 
EPA  Region  V  studies.  Nine  of  ten  studies 
which  Involved  the  indirect  indicators 
showed  a  number  of  statistically  significant 
associations  between  water  quality  and 
cancer.  The  10th  study  (Los  Angeles)  failed 
to  identify  any  positive  associations:  howev- 
er, it  appeared  to  have  limitations  greater 
thsin  those  of  any  of  the  other  studies,  most 
particularly  problems  of  great  population 
movement  (10). 

The  three  "quantitative"  studies  (with 
measures  of  trihalomethane  level)  lead  to 
the  tentative  conclusion  that  bladder 
cancer,  and  perhaps  large  intestine  cancers 
are  correlated  with  trihalomethanes  in  the 
water.  The  sites  foimd  positive  in  these 
studies  are  different  from  the  sites  (liver 
and  kidney)  found  in  the  animal  studies. 
One  of  the  quantitative  studies  leads  to  the 
conclusion  that  a  decrease  of  lOO^ig/1  of 
chloroform  in  water  could  lead  to  a  decrease 
in  cancer  rates  as  follows: 

Bladder:  Percent 

Men 1-3  to  7.5 

Women 5.3  to 

10.0 

Large  intestine: 

Men *0  to  8-5 

Women 3.0  to  7.5 

None  of  the  authors  of  any  of  these  stud- 
ies asserts  that  the  trihalomethane-cancer 
association  is  proved.  But  on  a  weight-of-evi- 
dence  basis  one  should  have  a  high  index  of 
suspicion. 

Principles 

The  report  "Drinking  Water  and  Health" 
by  the  Safe  Drinking  Water  Committee  of 
the  NAS/NRC  gives  this  "Summary  of  Prin- 
ciples for  Extrapolating  Animal  Toxicity  to 
Humans:"  (1). 

"Despite  wide  gaps  in  our  knowledge  of 
the  metabolism  and  ultimate  fate  of  chemi- 
cals in  man,  properly  conducted  experi- 
ments will  yield  results  that  can  improve 
our  estimates  of  the  risk  to  human  popula- 
tions from  long-term  exposures. 

"Msiny  mechanisms  for  chemical  carcino- 
genesis have  been  postulated.  If  the  mecha- 


nism involves  somatic  mutation  or  alter- 
ation, there  is  no  threshold  dose  for  long- 
term  exposure;  if  the  mechanism  is  un- 
known, it  is  prudent  to  assume  that  DNA 
damage  is  involved.  The  idea  that  there  is  a 
'safe'  dose  of  such  chemicals  may  be  concep- 
tually valid,  but  safety'  cannot  be  estab- 
lished by  any  experimental  method  now 
available.  Every  dose  should  be  regarded  as 
carrying  some  risk.  A  'most  probable  risk' 
can  be  estimated  by  appropriate  statistical 
treatment  of  the  results  of  experiments  on 
animals,  and  once  the  benefits  of  use  of  a 
chemicsj  have  been  defined  and  estimated, 
it  is  possible  to  weigh  the  health  risics 
against  the  health  benefits.  The  balance  be- 
tween them  should  then  be  the  overriding 
consideration  in  regulating  the  amounts  of 
such  substances  in  the  environment. 

"The  method  used  in  classical  toxicology 
for  determining  safe  doses  for  short-term 
exposure  of  humans  to  drugs  is  to  estimate 
a  maximum  exposure  that  is  tolerated  with- 
out adverse  effects  in  a  group  of  animals, 
and  to  apply  a  safety  factor.  This  procedure 
is  valid  only  for  estimating  the  risk  of  re- 
versible toxic  effects.  'No-observed-adverse- 
effect  dose'  is  a  better  term,  because  it 
makes  clear  that  the  exposure  can  often  be 
a  function  of  the  size  of  the  experiment— 
the  larger  the  experiment,  the  lower  this 
dose  can  be. 

"Studies  in  laboratory  animals  must  be 
used  to  predict  the  safety  of  environmental 
chemicals.  Human  epidemiological  studies 
cannot  be  used  to  predict  nor  assure  safety, 
for  several  reasons: 

"1.  Epidemiology  cannot  tell  what  effects 
a  material  will  have  until  after  humans 
have  been  exposed.  One  must  not  conduct 
what  might  be  hazardous  experiments  on 
man. 

"2.  If  exposure  has  been  ubiquitous,  it 
may  be  impossible  to  assess  the  effects  of  a 
material,  because  there  is  no  unexposed 
control  group.  Statistics  of  morbidity  ob- 
tained before  use  of  a  new  material  can 
sometimes  be  useful,  but  when  latent  peri- 
ods are  variable  and  times  of  introduction 
and  removal  of  materials  overlap,  historical 
data  on  chronic  effects  are  usually  unsatis- 
factory. 

"3.  It  is  usually  difficult  to  determine 
doses  in  human  exposures. 

"4.  Usually,  It  Is  hard  to  identify  small 
changes  In  common  effects,  which  may 
nonetheless  be  Important  If  the  population 
Is  large. 

"5.  Interactions  in  a  'nature-designed'  ex- 
periment usually  cannot  be  controlled. 

"With  the  possible  exception  of  arse;:yc 
and  benzene,  the  known  human  carcinogens 
are  carcinogenic  In  some  laboratory  species. 
Therefore,  animal  studies  of  carcinogenesis 
in  laboratory  animals  are  useful  for  predict- 
ing effects  in  man. 

"Thus,  for  ethical  and  practical  reasons, 
data  derived  by  using  animals  for  toxicity 
testing  are  essential  for  protecting  the 
public  from  harmful  effects  of  new  chemi- 
cals in  the  environment  and  probably  also 
necessary  for  evaluating  the  potential  harm 
of  'old'  chemicals.  By  the  same  token,  epide- 
miological surveillance  studies  are  necessary 
for  detecting  the  errors  that  will  surely 
arise  from  use  of  the  animal  studies  alone. 
Thus,  epidemiological  studies  are  both  a  last 
line  of  defense  and  a  means  for  verifying 
and  adjusting  the  conclusions  from  animal 
studies." 

These  seem  to  be  appropriate  principles 
on  which  to  base  proposed  actions  for  all 
sorts  of  contaminants— in  water,  or  air,  or 
foods,  etc.  As  a  summary: 


PROPOSED  RULES 

1.  Animal  experimental  data  has  demon- 
strated that  many  of  the  organic  contami- 
nants in  water  are  carcinogens. 

2.  Evidence  of  carcinogenicity  of  a  materi- 
al in  animals  has  in  several  instances  been 
followed  by  similar  evidence  in  humans. 
Conversely,  all  but  one  or  two  human  car- 
cinogens have  been  shown  to  produce 
cancer  in  animals. 

3.  Additive  or  more  than  additive  effects 
from  multiple  exposures  to  an  array  of  or- 
ganic carcinogens  in  water  are  of  such  sig- 
nificance as  to  warraftit  an  appraisal  of  the 
opfKJrtunity  for  magnification  of  the  total 
carcinogenic  burden  which  may  be  tractable 
or  controllable  by  water  processing  to 
reduce  the  levels  of  total  exposure. 

4.  The  lack  of  a  recognizable  threshold  for 
carcinogens  Implies  that  even  a  low  level  of 
exposure  may  contribute  to  the  total  cancer 
risk.  Any  reduction  in  the  exposure  to  a  car- 
cinogen may  therefore  contribute  to  reduc- 
ing the  cancer  risk  in  the  population. 

5.  The  fact  that  some  carcinogens  from 
drinking  water  may  persist  in  body  tissues 
makes  quantification  of  effects  difficult 
(11). 

6.  Risks  at  defined  exposure  levels  calcu- 
lated for  the  carcinogens  in  drinking  water 
emphasize  the  fact  that  there  are  finite 
risks  from  contaminants  in  drinking  water. 

In  the  interest  of  cancer  prevention,  it 
seems  to  be  prudent  to  control  and/or 
reduce  the  exposures  to  drinking  water  car- 
cinogenic contaminants.  The  proposed  regu- 
lation to  set  a  maximum  contaminant  level 
of  100  parts  per  billion  for  total  trihalo- 
methanes is  a  constructive  public  health 
measure  in  that  direction.  Measures  taken 
to  control  large  classes  of  contaminants  are 
likely  to  be  useful  Ln  reducing  levels  of  ma- 
terial whose  carcinogenic  or  mutagenic  po- 
tential is  still  unknown. 
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Appendix 

carcinogens  and  suspect  carcinogens  in 

drinking  water  (USA) 


1.  Benzo(a)pyrene 

2.  Carbon  tetrachloride 

3.  Chloroform 

4.  Vinyl  chloride 
5. 1,4-Dioxane 

6.  Methyl  iodide 

7.  DDE 

8.  DDT 

9.  Chlordane 

10.  Lindane 

11.  Dieldrin 

12.  Benzene 

13.  Vinylidene  chloride 

14.  Heptachlor 

15.  1,  1,  2-Trichloroethane 
16. 1,1,2-Trichloroethylene 

17.  Bis(2-chloroethyl)ether 

18.  Simazine 

19.  Tetracholoroethylene 

20.  Heptachlor  epoxide 

21.  Acrylonitrile 

22.  Aldrin 

23.  Butyl  bromide. 


\ 


mutagens  and  suspect  mutagens  in 

drinking  water  (USA) 

1.  1,1,1-Trichloroethane 

2.  Bromome thane  (methyl  bromide) 

3.  Methyl  chloride 

4.  Broraochloromethane 

5.  Methylene  chloride 

6.  Bromoform 

7.  Bromodichloromethane 

8.  2-Chloropropane 

9.  1,2-Dichloropropane 

10.  1-Chloropropene 

11.  1,2-Dichloroethane 

12.  Bis(2-chloroisopropyl)ether 

13.  Chlorodlbromomethane 

14.  1,3-Dichloropropene 

15.  2,6-Dinltrotoluene 

16.  Dichloroacetonitrlle 

17.  Methylene  bromide 

18.  Chlordane 

19.  Vinylidene  chloride 

20.  n-Butylbromide 

21.  Bis(2-chloroethyl)ether 

22.  Acrylonitrile 

23.  Benzo(a)pyrene 

24.  Methyl  iodide 

25.  Vinyl  chloride 

26.  1,3-Butadiene 

27.  l,2-Bls(chloroethoxy)ethane 

28.  Pyrene 
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29. 1.1.2-trichloroethylene 
30.   Tetrachloroethylene   (Perchloroethy- 
lene) 

LIST  OF  PROMOTERS  IN  DRINKING  WATER  (USA) 


PROPOSED  RULES 


1.  Ortho-Cresol 

2.  2,4-Dimethylphenol 

3.  Phenol 

4.  n-Dodecane 

5.  Eicosane 

6.  2,4-Dichlorophenol 

7.  n-Decane 

8.  Limonene 

9.  Octadecane 

10.  n-Tetradecane 

11.  n-Undecane 

National  iNSTiTtrrE  of 
Environmental  Health  Sciences, 
Research  Triangle  Park,  N.C 
Jfay  31.  1978. 

Hon.  Douglas  M.  Costle, 

Administrator, 

Environmental  Protection  Agency, 

Washington,  D.C.  20460 

Dear  Mr.  Costle:  I  cannot  present  formal 
comments  on  EPA's  proposed  regulation  to 
limit  organic  contaminants  in  drinking 
water  during  the  final  public  hearing  July 
11  and  12,  1978,  because  of  prior  commit- 
ments but  I  want  to  especially  put  in  writing 
the  basis  for  risk  extrapolations  contained 
in  the  NAS  report:  "Drinking  Water  and 
Health  (1977)". 

While  I  cannot  discuss  the  practicality  of 
specific  actions  to  reduce  these  contami- 
nants, I  do  wish  to  discuss  the  question  of 
whether  these  contaminants  pose  a  risk  to 
public  health. 

The  NAS  Committee  in  its  report  summa- 
rized a  considerable  amount  of  evidence 
which  Indicated  there  were  22  suspected 
carcinogens  among  a  long  list  of  synthetic 
organlcs,  which  have  been  found  in  some 
drinking  water  supplies.  Trihalomethanes, 
specifically  chloroform,  are  on  the  list  of  po- 
tential carcinogens  and  are  found  in  virtual- 
ly every  drinking  water  supplies  that  uses 
chlorine. 

The  NAS  Committee  also  reviewed  the 
relevant  literature  on  problems  of  the 
meaningfulness  of  laboratory  animal  toxic- 
ity data  and  extrapolation.  We  stated  four 
basic  principles,  as  follows: 

1.  Effects  in  animals  apply  to  man; 

2.  It  is  not  possible  to  establish  a  thresh- 
old; 

3.  Exposure  to  animals  at  high  doses  is  a 
valid  method  of  discovering  possible  carcino- 
genic hazards  in  man;  and 

4.  Data  provides  information  about 
human  risk— there  is  no  "safe"  Dose. 

Concerning  chloroform,  the  report  stated 
"it  is  suggested  that  strict  criteria  be  ap- 
plied when  limits  for  chloroform  in  drinking 
water  are  established. '  (p.  717). 

The  combined  scientific  evidence  (both 
toxicological  and  epidemiological)  supports 
the  assumption  underlying  the  proposed 
regulation  that  the  presence  of  trihalometh- 
anes and  other  potential  carcinogens  in 
drinking  water  pose  an  increased  risk  to 
public  health  and  reasonable  measures 
should  be  taken  to  reduce  these  contami- 
nants in  drinking  water.  The  desire  to  limit 
public  exposure  to  carcinogens  to  the  degree 
feasible  has  been  the  basis  for  Federal  regu- 
latory actions  for  the  last  decade  and  consti- 


tutes a  desirable  preventive  public  health 
measure. 

Sincerely  yours, 

David  P.  Rall,  M.D.,  Ph.  D., 
Assistant  Surgeon  General,  PHS. 
Director.  NIEHS. 

Appendix  B 

partial  list  of  EUROPEAN  WATER  TREATMENT 
PLANTS  USING  GRANULAR  ACTIVATED  CARBON 

A.  Germany 


I.  Wiesbaden 
Z.Mainz 

3.  Koblinz 

4.  Cologne— 2  plants 

5.  Leuerkusen 

6.  Wuppertal 

7.  Dusseldorf — 4  plants 

8.  Duisburg 

9.  Hamburg 

10.  Mulheim— 3  plants 

II.  Langenau 

12.  Schwabish 

13.  Duren 

B.  Switzerland 

1.  Zurich 

2.  St.  Gallen 

C.  Netherlands 

1.  AmsterdEim 

2.  Rotterdam 

3.  Hague 

D.  England 
1.  Foxcote 

Partial  List  of  Water  Treatment  Plants 
IN  United  States  Using  Granular  Acti- 
vated Carbon  for  T\ste  and  Odor  Con- 
trol 


Utility 


Capacity 
(MOD) 


1.  Naval  Air  Station,  Leraoore,  Calif 2.6 

2.  Southern  California  Water  Co.,  lx>s 

Angeles,  Calif l-' 

3.  St.  Augustine.  Fla 2.6 

4.  American  Water  Works  Service.  Co., 

Inc.,  BelleviUe.  lU 

5.  East  St.  Louis  &  Interurban  Water 

Co..  Granite,  111 8.5 

6.  Peoria  Water  Co..  Peoria,  111 10.0 

7.  Kokomo  Water  Works  Co.,  Kokomo, 

Ind 11-5 

8.  Richmond  Water  Works  Corp..  Rich- 

mond, Ind 2.5 

9.  Muncie  Water  Works  Co.,  Muncie, 

Ind 

10.  Terre    Haute    Water    Works    Corp., 

Terra  Haute.  Ind 

11.  Davenport    Water    Co..    Davenport, 

Iowa 160 

12.  The  University  of  Iowa,  Iowa  City. 

Iowa 2.5 

13.  Kentucky-American  Water  Co.,  Lex- 

ingtOHi  Ky 160 

14.  Paris,  Ky ._ 3.0 

15.  Terre  Bonne  Parish,  Waterworks  Dis- 

trict l»o.  1.  Montegut,  La 2.0 

16.  Scituate    Water    Division,     D.P.W.. 

Greenbush.  Maine 

17.  Amesbury,  Mass 1-3 

18.  Salem    and"  Beverly    Water    Supply 

Board,  Beverly.  Mass 

19.  Burlington. "Mass 30 

20.  Cohasset  Water  Department,  Cohas- 

set.  Mass 0.5 

21.  Danvers.  Mass 5.0 

22.  Fall  River  Water  Department,  Pall 

River,  Mass 160 

23.  Lawrence,  Mass 12.0 

24.  Newburyport.  Mass 

25.  Somerset,  Mass 1* 

26.  Mt.  Clemens,  Mich 4'' 

27.  Sanford.  N.C 2.5 

28.  Laconia  Water  Works.  Lakeport,  N.H.         0.3 

29.  Manchester  Water  Works.  Manches- 

ter, N.H 1*0 


Utility  Capacity 

(MOD) 

30.  Passine   Valley   Water  Commission, 

cm  ton.  N.J 

31.  Niagara  Palls.  N.Y 2.0 

32.  Queensbury,  N.Y 3-3 

33.  Ashtabula,  Ohio 

34.  Cincinnati  Water  Works,  Cincinnati, 

Ohio 

35.  Lorain  Water  Co.,  Lorain.  Ohio 15.0 

36.  Piqua.  Ohio 15.0 

37.  Bartleville.  Okla *° 

38.  Del  City.  Okla B" 

39.  Western    Penn    Water    Co..'    Pitte- 

burgh.  Pa 33.5 

Do ; 30.8 

40.  Pawtucket.  R.I l^-J 

41.  Watertown.  S.  Dak ~ 1-5 

42.  Virginia  American  Water  Co..  Hope- 

well, Va 3.e 

43.  Huntington   Water   Corp..   Hunting- 

ton. W.  Va 16.5 

44.  Marinette  Water  Utility,  Marinette, 

Wis 


'Two  plants. 

Average  flow— 7.7  MGD 
Range— 0.28  to  33.5  MGD 
Average  depth— 28  inches 
Average  loading— 2  GPM/ft» 
Average  EBCrr— 9  minutes 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43  CFR  Part  3600] 

DISPOSAL  OF  MINERAL  MATERIALS  FROM 
UNPATENTED  LODE  MINING  CLAIMS 

Proposed  Changes  in  Limitation 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemak- 
ing changes  the  present  limitation  on 
disposal  of  mineral  materials  to  allow 
the  disposal  of  mineral  materials  from 
unpatented  lode  mining  claims.  This 
change  is  consistent  with  the  authori- 
ty granted  the  Secretary  of  the  Interi- 
or by  the  act  of  July  23, 1955. 

DATES:  Comments  are  invited 
through  August  7,  1978. 
ADDRESS:  Send  comments  to:  Direc- 
tor 210,  Bureau  of  Land  Management. 
1800  C  Street  NW.,  Washington,  D.C. 
20240. 

Comments  will  be  available  for 
public  review  in  room  5555  of  the 
above  address  on  weekdays  during  reg- 
ular business  hours  (7:45  a.m.-4:15 
p.m.). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert   M.   Anderson,   202-343-7722 
or  Robert  C.  Bruce,  202-343-8735. 

SUPPLEMENTARY  INFORMATION: 
This  rulemaking  will  amend  Subpart 
3601  of  Title  43  of  the  Code  of  Federal 
Regulations  which  relates  to  limita- 
tions on  the  disposal  of  mineral  mate- 
rials   from    unpatented    lode    mining 


claims.  Mineral  materials  include,  but 
are  not  limited  to,  common  varieties  of 
sand,  stone,  gravel,  pumice,  pumicite, 
cinders,  and  clay.  Existing  regulations 
preclude  the  disposal  of  mineral  mate- 
rials from  unpatented  mining  claims. 
This  restriction  precludes  the  Secre- 
tary of  the  Interior  from  effectively 
managing  the  surface  resources,  espe- 
cially the  mineral  materials  resources, 
on  public  lands.  The  act  of  July  23, 
1955  (30  U.S.C.  611)  authorizes  the 
Secretary  of  the  Interior  to  manage 
the  surface  mineral  resources  which 
are  not  subject  to  location  imder  the 
General  Mining  Law  of  1872  (30  U.S.C. 
21-54). 

Issues  which  are  being  reviewed  by 
the  Solicitor's  Office  are:  (1)  Does  the 
power  to  manage  other  surface  re- 
sources (i.e.,  mineral)  include  the 
power  to  dispose;  (2)  does  the  term 
"other  surface  resources"  embrace 
mineral  deposits  which  extend  into 
the  subsurface  as  well  (i.e.,  sand  and 
gravel  deposits,  etc.)  and  (3)  is  the  pro- 
vision allowing  a  mining  claimant 
access  to  mineral  materials  located  off 
his  mining  claim  for  the  purpose  of 
prosecuting  his  claim  authorized  by 
either  the  Surface  Resources  Act  of 
1955  or  Materials  Act  of  1947,  as 
amended  30  U.S.C.  601.  In  the  event 
that  the  answer  to  either  of  the  first 
two  questions  is  in  the  negative,  the 
regulation  could  not  under  existing 
law  be  promulgated.  If  the  answer  to 
the  third  question  is  in  the  negative, 
the  regulation  will  have  to  be  redraft- 
ed and  will  be  reproposed  for  public 
comment. 

This  proposed  rulemaking  limits  the 
authority  to  dispose  of  mineral  materi- 
als resources  to  unpatented  lode 
mining  claims  and  does  not  apply  to 
unpatented  placer  claims.  It  does  not 
apply  to  placer  claims  because  of  the 
possible  conflicts  between  common 
varieties  of  mineral  materials  and  loca- 
table  minerals  that  may  be  associated 
with  the  common  varieties  of  mineral 
materials,  for  instance,  placer  gold  in- 
termixed with  sand  and  gravel. 

The  principal  author  of  this  pro- 
posed rulemaking  is  Robert  M.  Ander- 
son of  the  Division  of  Mineral  Re- 
sources, Bureau  of  Land  Management. 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  significant  regulatory  proposal  re- 
quiring preparation  of  a  regulatory  analysis 
under  Executive  Order  12044. 

It  is  hereby  determined  that  the 
publication  of  this  proposed  rulemak- 
ing is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  and  that  no  de- 
tailed statement  pursuant  to  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  (42  U.S.C. 
4332(2)(C)  is  required. 

Under  the  authority  of  the  act  of 
July  23,  1955  (30  U.S.C.  611),  it  is  pro- 
posed to  amend  Subpart  3601,  Part 
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3600,  Group  3600,  Subchapter  C, 
Chapter  II,  Title  43  of  the  Federal 
Regulations  as  set  forth  below. 

1.  Section  3601.1  is  amended  to  read 
as  follows: 

§3601.1  Disposal  may  not  be  made  when 
valid  claims  exist  under  public  land 
laws  or  when  unpatented  placer  mining 
claims  exist. 

Mineral  material  disposals  may  not 
be  made  from  public  lands  on  which 
there  are:  (a)  Valid  existing  claims  to 
the  land  by  reason  of  settlement, 
entry  or  similar  rights  obtained  under 
the  public  lands  laws;  or  (b)  unpatent- 
ed placer  mining  claims  which  have 
not  been  cancelled  by  appropriate 
legal  preceedings. 

2.  Sections  3601.2  and  3601.3  are  re- 
numbered as  §§3601.3  and  3601.4,  re- 
spectively. 

3.  A  new  §  3601.2  is  added  as  follows: 

§  3601.2  Disposal  of  mineral  materials 
from  unpatented  lode  mining  claims. 

(a)  The  authorized  officer  may  allow 
disposal  of  mineral  materials  from  an 
unpatented  lode  mining  claim  using 
the  following  criteria:  (1)  Only  so  such 
of  the  surface  of  the  claim  may  be 
used  as  the  authorized  officer  deter- 
mines to  be  necessary,  and  (2)  the  use 
of  the  surface  of  any  such  mining 
claim  shall  not  interfere  with  pro- 
specting, mining  or  processing  oper- 
ations or  uses  incidental  thereto. 

(b)  If,  at  any  time  after  disposal  of 
mineral  materials  pursuant  to  this  sec- 
tion, the  claimant  requires  more  min- 
eral materials  for  the  conduct  of  his 
mining  operations  than  are  available 
to  him  from  his  claim,  he  shall  be  al- 
lowed, free  of  charge,  to  extract  min- 
eral materials  from  the  nearest  source 
administered  by  the  Bureau  of  Land 
Management  which  is  substantially 
equivalent  in  kind  and  quantity  to  the 
mineral  materials  disposed  of  from  the 
claim:  Provided,  That  extraction,  re- 
moval and  transportation  of  such  min- 
eral material  can  be  done  in  an  enviro- 
mentally  acceptable  manner  as  deter- 
mined by  the  authorized  officer.  Nei- 
ther the  United  States  nor  its  permit- 
tees shall  be  liable  for  the  uninten- 
tional removal  of  any  valuable  mineral 
subject  to  location  imder  the  General 
Mining  Law  of  1872  in  connection  with 
an  authorized  removal  of  mineral  ma- 
terials from  an  unpatented  lode 
mining  claim  pursuant  to  this  section. 

§§3601.3  and  3601.4  [Renumbered  from 
§  3601.2  and  3601.3] 

Gary  J.  Wicks, 
Acting  Assis  tan  t  Secretary 
of  the  Interior. 

June  29,1978. 

[FR  Doc.  89-18520  Piled  7-5-78;  8:45  am] 
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[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Port  73] 

[BC  Docket  No.  78-101] 

MULTIPLE  OWNERSHIP  OF  TELEVISION 
BROADCAST  STATIONS 

Order  Extending  Time  for  Filing  Comments  and 
Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  comments 
and  reply  comments  in  a  proceeding 
concerning  the  Commission's  rules  re- 
lating to  multiple  ownership  of  televi- 
sion broadcast  stations.  The  additional 
time  is  needed  so  that  parties  may  pre- 
pare comments  in  response  to  the 
notice  of  inquiry  an  notice  of  proposed 
rulemaking. 

DATES:  Comments  must  be  received 
on  or  before  August  7,  1978,  and  reply 
comments  must  be  received  on  or 
before  September  5,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 

Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  June  27,  1978. 
Released:  June  28,  1978. 

In  the  matter  of  amendment  of 
§  73.636(a)  of  the  Commission's  rules 
relating  to  multiple  ownership  of  tele- 
vision broadcast  stations,  BC  Docket 
No.  78-101. 

1.  On  March  16,  1978,  the  Commis- 
sion adopted  a  notice  of  inquiry  and 
notice  of  proposed  rulemaking,  43  FR 
17982,  concerning  the  above-captioned 
proceeding.-  The  present  dates  for 
filing  comments  and  reply  comments 
are  July  5,  and  August  4,  1978,  respec- 
tively. 

2.  On  Jime  20,  1978,  Pierson,  Ball  & 
Dowd;  Haley,  Bader  and  Potts;  Metro- 
media, Inc.;  and  Dow,  Lohnes  &  Al- 
bertson  ("parties"),  jointly  filed  a  re- 
quest for  an  extension  of  time  for 
filing  comments  and  reply  comments 
to  and  including  August  7,  and  Sep- 
tember 5,  1978,  respectively.  The  par- 
ties state  that  the  subject  matter  of 
this  procedding  involves  one  of  the 
basic  concepts  in  the  field  of  diversifi- 
cation of  media  ownership  and  re- 
quires extensive  consultation  with  cli- 
ents and  much  factual  and  legal  re- 
search. They  argue  that  the  time  ini- 
tially allotted  by- the  Commission  does 
not  permit  this  kind  of  extensive  con- 
sultation and  research. 

3.  We  are  of  the  view  that  the  public 
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interest  would  be  served  by  this  exten- 
sion so  that  the  parties  may  file  any 
information  which  may  be  helpful  to 
the  Commission  in  developing  a  sound 
and  comprehensive  record  on  which  to 
base  a  decision  in  this  proceeding. 

4.  Accordingly,  it  is  ordered.  That 
the  dates  for  filing  comments  and 
reply  comments  in  BC  Docket  No.  78- 
101,  are  extended  to  and  including 
August  7,  and  September  5,  1978,  re- 
spectively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i), 
5(d)(1)  and  303(r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
§  0.281  of  the  Commission's  rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[FR  Doc.  78-18612  Filed  7-5-78;  8:45  am] 
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[47  CFR  Part  73] 

[BC  Docket  No.  78-133;  RM-2963] 

FM  Broadcast  Stations 

Channel  Assignments  in  Iron  Mountain,  Mich. 

and  Crandon,  Wis.;  Order  Extending  Time  for 

Filing  Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  reply  com- 
ments in  a  proceeding  concerning  FM 
chaimel  assignments  in  Iron  Moun- 
tain. Mich.,  and  Crandon,  Wis.  Peti- 
tioner, Iron  Movmtaln-Kingsford 
Broadcasting  Co.,  states  that  the  addi- 
tional time  is  needed  to  prepare  a 
reply  to  the  coimterproposal  filed  in 
the  proceeding. 

DATE:  Reply  comments  must  be  re- 
ceived on  or  before  July  17, 1978. 

ADDRESS:  Federal  Conununications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Iron  Mountain, 
Mich,  and  Crandon,  Wis.)  (BC  Docket 
No.  78-133,  RM-2963);  Order  extend- 
ing time  for  filing  reply  comments. 

Adopted;  June  26. 1978. 

Released:  June  29,  1978. 

By  the  Chief,  Broadcast  Bureau: 
1.  On  April  7,  1978,  the  Coxmnission 
adopted  a  notice  of  proposed  rule 
making,  43  FR  16203,  concerning  the 
above-entitled  proceeding.  The  date 
for  filing  reply  comments  is  presently 
June  27,  1978. 
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2.  On  June  20,  1978,  counsel  for  Iron 
Mountain-Kingsford  Broadcasting  Co., 
proponent  in  this  proceeding,  filed  a 
timely  request  for  an  extension  of 
time  for  filing  reply  comments  to  and 
including  June  30,  1978.  Counsel  states 
that  a  counterpropsal  was  filed  by  J. 
Schaefer  Enterprises,  Inc.,  requesting 
the  assignment  of  an  FM  channel  to 
Crandon.  Wis.,  but  that  it  was  not 
served  on  petitioner.  Thus,  because  of 
counsel's  late  receipt  of  the  counter- 
proposal it  has  been  delayed  in  re- 
searching and  preparing  a  full  re- 
sponse. 

3.  Since  public  notice  of  the  counter- 
proposal was  given  on  June  26,  1978, 
no  one  would  have  an  opportunity  to 
prepare  a  response  unless  the  reply 
date  was  extended.  To  permit  Iron 
Mountain  or  anyone  else  to  make  such 
a  filing,  we  are  extending  the  time  for 
filing  reply  comments  to  July  17,  1978. 

4.  Accordingly.  It  is  ordered.  That 
the  date  for  filing  reply  comments  in 
BC  Docket  No.  78-133  is  extended  to 
and  including  July  17,  1978. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  section  4(i),  5(d)(1), 
and  303(r)  of  the  Commiinications  Act 
of  1934,  as  amended,  and  section  0.281 
of  the  Commission's  rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.  78-18682  Filed  7-5-78;  8:45  am] 
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[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50  CFR  Part  17] 

ENDANGERED  AND  THREATENED  WILDLIFE 
AND  PLANTS 

Proposed  Endangered  Status  and  Critical 
Habitat  for  the  Illinois  Mud  Turtle 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
determine  the  Illinois  mud  turtle 
(Kinostemon  flavescens  spooneri)  to 
be  an  endangered  species  and  to  iden- 
tify critical  habitat  for  this  species. 
This  action  is  being  taken  because  the 
habitat  where  this  species  dwells  is 
subject  to  intense  alteration,  and  col- 
lection of  individuals  is  a  threat  to  the 
continued  survival  of  this  turtle.  The 
proposed  action,  if  completed,  would 
protect  the  populations  of  this  turtle 
and  its  habitat.  The  Illinois  mud  turtle 
is  know  from  at  least  three  popula- 
tions in  Illinois  and  Iowa;  historically 
it  is  also  known  from  Missouri. 

DATES:  Comments  from  the  public 
must  be  received  by  September  5, 
1978.  Comments  from  the  Governors 


of  Illinois,  Iowa,  and  Missouri  must  be 
received  by  October  5,  1978. 

ADDRESSES:  Submit  comments  to 
Director  (OES),  U.S.  Pish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments 
and  materials  received  will  be  availa- 
ble for  public  inspection  during 
normal  business  hours  at  the  Service's 
Office  of  Endangered  Species,  Suite 
1100,  1612  K  Street  NW.,  Washington, 
D.C. 20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner,  Associate 
Director,  Federal  Assistance,  Fish 
and  Wildlife  Service,  U.S.  Depart- 
ment of  the  Interior,  Washington, 
D.C.  20240,  202-343-4646. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  6,  1977,  the  Fish  and  Wild- 
life Service  published  a  notice  in  the 
Federal  Register  (42  FR  28903-28904) 
to  the  effect  that  a  review  of  the 
status  of  12  turtles  was  being  conduct- 
ed. The  Illinois  mud  turtle  was  includ- 
ed as  part  of  the  review.  As  a  result  of 
the  notice  of  review,  responses  were 
received  from  the  Missouri  Depart- 
ment of  Conservation,  the  Illinois  De- 
partment of  Conservation,  and  profes- 
sional biologists.  The  comments  and 
supportive  documents  have  been  re- 
viewed and  a  summary  is  presented 
below.  This  information  has  been  con- 
sidered and  is  incorporated  into  the 
administrative  record  of  this  proposal. 
Carl  R.  Noren,  Director  of  the  Mis- 
souri Department  of  Conservation, 
noted  that  to  the  best  of  meager  infor- 
mation available  on  Missouri  distribu- 
tion, the  turtle  may  be  endangered. 
The  Illinois  mud  turtle  is  listed  as  rare 
on  the  State  list. 

Vernon  M.  Kleen,  Division  of  Wild- 
life Resources  of  the  Illinois  Depart- 
ment of  Conservation,  agreed  on 
behalf  of  the  State  that  the  Illinois 
mud  turtle  should  be  listed  as  endan- 
gered under  provisions  of  the  Endan- 
gered Species  Act  of  1973.  Mr.  Kleen 
stated  that  the  Department  of  Conser- 
vation was  in  the  process  of  drafting  a 
proposal  to  the  Interior  Department 
to  place  this  species  on  the  U.S.  list 
when  the  notice  of  review  appeared  in 
the  Federal  Register. 

The  five  biologists  that  commented 
on  the  status  of  this  turtle  all  noted 
its  rarity  and  apparent  decline.  Those 
that  recommended  a  status  recom- 
mended that  it  be  listed  as  endan- 
gered. 

As  a  result  of  the  notice  of  review. 
Dr.  Lauren  Brown  and  Dr.  Don  Moll 
of  Illinois  State  University  submitted 
an  extensive  report  to  the  Office  of 
Endangered  Species  entitled  "A 
Report  on  the  Status  of  the  Nearly 
Extinct  Illinois  Mud  Turtle  iKinoster- 


non  flavescens  spooneri  Smith  1951) 
With  Recommendations  for  its  Con- 
servation." This  report  completely 
summarizes  all  presently  known  infor- 
mation on  the  status  of  this  turtle,  its 
distribution,  and  its  causes  of  decline. 
This  report  emphasizes  the  need  for 
Federal  protection  via  endangered 
status  and  determination  of  critical 
habitat. 

Section  4(a)  of  the  Act  (16  U.S.C. 
1531  et  seq.)  states: 

General— (1)  The  Secretary  shftU  by  regu- 
lation determine  whether  any  species  is  an 
endangered  species  or  a  threatened  species 
because  of  any  of  the  following  factors: 

(1)  the  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habitat 
or  range;  [ 

(2)  overutilizatioh  for  commercial,  sport- 
ing, scientific,  or  educational  purposes; 

(3)  disease  or  predation; 

(4)  the  inadequacy  of  existing  regulatory 
mechanisms;  or 

(5)  other  natural  or  manmade  factors  af- 
fecting its  continued  existence. 

This  authority  has  been  delegated  to 
the  Director. 

Summary  of  Factors  Affecting  the 
Species 

These  findings  are  summarized 
herein  under  each  of  the  five  criteria 
of  section  4(a)  of  the  act.  "These  fac- 
tors, and  their  application  tp  the  Illi- 
nois mud  turtle,  are  as  foUowis: 

1.  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of 
its  habitat  or  range.— At  one  time,  the 
Illinois  mud  turtle  was  much  more 
widespread  than  at  present.  Of  the  13 
reported  populations,  only  5  are  now 
thought  to  have  turtles;  ol  these,  1 
population  may  be  introduced  and  an- 
other may  not  be  reproducing  itself. 
The  turtle  requires  a  sand  substrate,  a 
semipermanent  or  permanent  unpol- 
luted body  of  water,  and  freedom  f ^m 
human  disturbance.  However,  industri- 
al, agricultural,  and  recreational  modi- 
fications of  suitable  habitat  greatly  re- 
duced the  known  populations  of  this 
species  in  the  past  and  continue  to 
threaten  to  do  so  at  present  as  remain- 
ing ponds  are  located  in  the  vicinity  of 
extensive  human  activity. 

2.  Overutilization  for  cornmercial, 
sporting,  scientific,  or  educational 
purposes.— The  rarity  of  this  turtle 
and  its  inoffensive  nature  ijiake  this 
species  desirable  among  turtle  enthusi- 
asts. While  no  major  commeitcial  activ- 
ity is  involved  in  its  explditation,  a 
number  of  amateurs  made  collecting 
trips  to  known  localities  to  secure  a 
specimen  after  a  popular  article  ap- 
peared recently.  Any  removal  of  tur- 
tles not  in  connection  with  research  or 
their  conservation  is  detrimental  to 
the  continued  survival  of  the  species. 

3.  Disease  or  predation.— Predation 
by  natural  or  feral  animals  may  be 
contributing  to  the  decline  of  the  spe- 
cies in  certain  areas,  especially  during 

nesting  activity  or  incubation  of  the 
eggs.  I 
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4.  The  inadequacy  of  existing  regula- 
tory mechanisms.— T:iot  applicable. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.— 
Dumping  poisonous  chemicals  vlnto 
certain  ponds  inhabited  by  the  Illinois 
mud  turtle  may  be  proving  detrimen- 
tal to  the  populations  inhabiting 
them.  In  addition,  fluctuations  of  the 
water  level  in  ponds  inhabited  by  this 
species  may  also  be  proving  deleteri- 
ous. Both  these  activities  have  been 
known  to  occur  in  the  past. 

Critical  Habitat 

Section  7  of  the  act,  entitled  "Inter- 
agency Cooperation,"  states: 

The  Secretary  shall  review  other  pro- 
grams administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  act.  All  other  Federal  departments  and 
agencies  shall,  in  consultation  with  an  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes 
of  this  act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  act  and  by  taking  such  action  nec- 
essary to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as  ap- 
propriate with  the  affected  States,  to  be 
critical. 

A  definition  of  the  term  "Criticial 
Habitat"  was  published  jointly  by  the 
Pish  and  Wildlife  Service  and  the  Na- 
tional Marine  Fisheries  Service  in  the 
Federal  Register  of  January  4,  1978 
(43  FR  870-876),  and  is  reprinted 
below: 

"Critical  habitat"  means  any  air,  land,  or 
water  area  (exclusive  of  those  existing  man- 
made  structures  or  settlements  which  are 
not  necessary  to  the  survival  and  recovery 
of  a  listed  species)  and  constituent  elements 
thereof,  the  loss  of  which  would  appreciably 
decrease  the  likelihood  of  the  survival  and 
recovery  of  a  listed  species  or  a  distinct  seg- 
ment of  its  population.  The  constituent  ele- 
ments of  critical  habitat  include,  but  are  not 
limited  to:  Physical  structures  and  topogra- 
phy, biota,  climate,  human  activity,  and  the 
quality  and  chemical  content  of  land,  water, 
and  air.  Critical  habitat  may  represent  any 
portion  of  the  present  habitat  of  a  listed 
species  and  may  include  additional  areas  for 
reasonable  population  expansion. 

As  specified  in  the  regulations  for  inter 
agency  cooperation  as  published  in  the  Jan 
uary  4,  1978,  Federal  Register  (43  FR  870) 
the  Director  will  consider  the  physiological, 
behavioral,  ecological,  and  evolutionary  re 
quirements  for  survival  and  recovery  of 
listed  species  in  determining  what  areas  or 
parts  of  habitat  are  critical.  These  require- 
ments include,  but  are  not  limited  to: 

(1)  Space  for  individual  and  population 
growth  and  for  normal  behavior; 

(2)  Food,  water,  air,  light,  minerals,  or 
other  nutritional  or  physiological  require- 
ments; 

(3)  Cover  or  shelter; 

(4)  Sites  for  breeding,  reproduction,  or 
rearing  of  offspring;  and  generally, 

(5)  Habitats  that  are  protected  from  dis- 
turbances or  are  representative  of  the  geo- 
graphical distribution  of  listed  species. 
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With  respect  to  the  Illinois  mud  turtle, 
the  areas  proposed  as  critical  habitat  satisfy 
all  known  criteria  for  the  evolutionary,  eco- 
logical, behavioral,  and  physiological  re- 
quirements of  the  species.  Nesting  and  suc- 
cessful incubation  of  eggs  occurs  on  sand 
areas  adjacent  to  the  ponds.  Shelter  and  hi- 
bernation sites  are  present  both  in  the 
ponds  and  on  adjacent  lands.  Organisms  in 
the  ponds  provide  food  for  the  turtles  and 
aquatic  vegetation  probatly  provides  suffi- 
cient cover  from  disturbance.  The  popula- 
tion inhabiting  the  Iowa  locality  is  self-suf- 
ficient and  reproducing;  sufficient  areas  for 
normal  growth  of  both  the  population  and 
individual  turtles  are  provided  within  the 
proposed  critical  habitat. 

Critical  habitat  of  the  Illinois  nud  turtle, 
exclusive  of  those  existing  man-made  struc- 
tures or  settlements  which  are  not  neces- 
sary to  the  normal  needs  or  survival  of  the 
species,  is  proposed  as  follows:  Illinois, 
Mason  County.  A  circular  area  with  a  1  mile 
radius,  the  center  being  a  point  on  Sand 
Ridge  Road  1  mile  west  of  its  junction  with 
Cactus  Drive;  Iowa,  Muscatine  and  Louisa 
Counties.  (1)  Wy2  Section  34  T76N  R2W,  (2) 
an  area  including  Spring  Lake  plus  100 
meters  Inland  around  the  shores  of  Spring 
Lake  in  Section  33T76N  R2W,  (3)  W%  Sec- 
tion 3  T75N  R2W.  (4)  E%  Section  4  T75N 
R2W,  (5)  NEVs  Section  9  T75N  R2W. 

The  areas  proposed  do  not  necessarily  in- 
clude the  entire  critical  habitat  of  this 
turtle,  and  modifications  to  critical  habitat 
descriptions  may  be  proposed  in  the  future. 
In  accordance  with  section  7  of  the  act,  all 
Federal  departments  and  agencies  would  be 
required  to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  result 
in  the  destruction  or  adverse  modification 
of  the  critical  habitat  of  the  Illinois  mud 
turtle. 

All  Federal  departments  and  agencies 
shall,  in  accordance  with  section  7  of  the 
act,  consult  with  the  Secretary  of  the  Interi- 
or with  respect  to  any  action  which  is  con- 
sidered likely  to  affect  critical  habitat.  Con- 
sultation pursuant  to  section  7  should  be 
carried  out  using  the  procedures  contained 
in  the  January  4,  1978,  Federal  Register 
(43  FR  870-876). 

Effect  of  the  Rulemaking 

In  Addition  to  the  effects  discussed 
above,  the  effects  of  these  determina- 
tions and  this  rulemaking  include,  but 
are  not  necessarily  limited  to,  those  dis- 
cussed below. 

Endangered  species  regulations  al- 
ready published  in  Title  50  of  the  Code 
of  Federal  Regulations  set  forth  a  se- 
ries of  general  prohibitions  and  excep- 
tions which  apply  to  all  endangered 
species.  The  regulations  referred  to 
above,  which  pertain  to  endangered 
species,  are  found  at  §  17.21  of  Title  50, 
and  are  summarized  below. 

With  respect  to  the  Illinois  mud 
turtle  in  the  United  States,  all  prohibi- 
tions of  section  9(a)(1)  of  the  act,  as 
implemented  by  50  CFR  17.21,  would 
apply.  These  prohibitions,  in  part, 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the 
United  States  to  take,  import  or 
export,  ship  in  interstate  commerce  in 
the  course  of  a  commercial  activity,  or 
sell  or  offer  for  sale  this  species  in  in- 
terstate or  foreign  commerce.  It  also 
would  be  illegal  to  possess,  sell,  deliv- 
er, carry,  transport,  or  ship  any  such 
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wildlife  which  was  illegally  taken.  Cer- 
tain exceptions  would  apply  to  agents 
of  the  Service  and  State  conservation 

Regulations  published  in  the  Feder- 
al Register  of  September  26.  1975  (40 
PR  44412),  provided  for  the  issuance 
of  permits  to  carry  out  otherwise  pro- 
hibited activities  involving  endangered 
or  threatened  species  under  certain 
circumstances.  Such  permits  involving 
endangered  species  are  available  for 
scientific  purposes  or  to  enhance  the 
propagation  or  sxuTrival  of  the  species. 
In  some  instances,  permits  may  be 
issued  during  a  specified  period  of 
time  to  relieve  undue  economic  hard- 
ship which  would  be  suffered  if  such 
relief  were  not  available. 

Pursuant  to  section  4(b)  of  the  act, 
the  Director  wUl  notify  the  Governors 
of  niinois,  Iowa,  and  Missouri  with  re- 
spect to  this  proposal  and  request 
their  comments  and  recommendations 
before  making  final  determinations. 

Public  CobtIMEnts  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  wUl  be  as  accurate  and 
effective  as  possible  in  the  conserva- 
tion of  any  endangered  or  threatened 


PROPOSED  RULES 

species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community.  Industry,  private 
interests,  or  any  other  interested 
party  concerning  any  aspect  of  these 
proposed  rules  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  species  included  in  this 
proposal; 

(2)  The  location  or  the  reasons  why 
any  habitat  of  this  species  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  for  by  section  7  of 
the  act; 

(3)  Additional  information  concern- 
ing the  range  and  distribution  of  this 
species. 

Pinal  promulgation  of  the  regula- 
tions on  the  Illinois  mud  turtle  will 
take  into  consideration  the  comments 
and  any  additional  information  re- 
ceived by  the  Director,  and  such  com- 
mimications  may  lead  him  to  adopt 
final  regulations  that  differ  from  this 
proposal. 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 


proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species,  1612  K 
Street  NW.,  Washington,  D.C.,  and 
may  be  examined  during  regular  busi- 
ness hours.  A  determination  will  be 
made  at  the  time  of  final  rulemaking 
as  to  whether  this  is  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  environment 
within  the  meaning  of  section 
102(2)(C)  of  the  National  Environmen- 
tal Polity  Act  of  1969. 
The  primary  author  of  this  proposed 
rulemaking  is  Dr.  C.  Kenneth  Dodd, 
Jr.,  Office  of  Endangered  Species 
(202-343-7814). 

Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  1.7,  Subchapter  B  of  Chap- 
ter I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  Amend  §  17.11  by  adding,  in  alpha- 
betical order  under  "Reptiles"  the  fol- 
lowing to  the  list  of  animals: 

§  17.11    Endangered  and  threatened  wild- 
life. 
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Species 

Range 

Status 

When 
listed 

Special 

Common  name 

Sdentlflc  name 

Popula- 
tion 

Known  distribution 

Portion 
endangered 

rules 

ReptUes; 

Kinostemon  flaveacens  spooneri 

...       NA 

U.S.A.  (Illinois,  Iowa,  and 
Missouri). 

Entire 

E 



§17.95    [Amended] 

2.  Also,  the  Service  Proposes  to  amend  §  17.95(c)  by  adding  Critical  Habitat  of  the  Illinois  mud  turtle  after  that  of  the  Key 
mud  turtle  as  follows: 

(c)  Reptiles.  •  •  •  Illinois  Mud  Turtle  (.Kinostemon  flavescens  spooneri) 

niinois  Mason  County.  A  circular  area  with  1  mUe  radius,  the  center  bemg  a  point  on  Sand  Ridge  Road  1  mile  west  of  its  iufiction  with 
Cactus  Drive;  Iowa.  Muscantlne  and  Louisa  Counties.-(l)  WM.  Section  34  T76N  R2W.  (2)  an  area  including  Sprmg  Lake  plus  100  meeters 
S^n^^?J^d  the  shorts  of  Spring  Lake  in  Section  33  T76N  R2W.  <3)  WV.  Section  3  T75N  R2W.  (4)  EVe  Section  4  T75N  R2W.  (5)  NE  %  Section 
9  T75N  R2W. 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and 
investigofions,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  end  agency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


NoTE.-The  Service  has  determined  tharthis  document  do^s  not  contain  a  major  proposal  requiring  preparation  of  an  Economic  Impact 
Statement  under  Executive  Order  11949  and  OMB  Circular  A-107.  LyNN  A.  Greenwalt, 

Dated:  May  23, 1978.  ,  Director. 

Fish  and  Wildlife  Service. 


[6820-43] 

ADVISORY  COMMITTEE  ON  FEDERAL 
PAY 

MEETING 

The  Advisory  Committee  on  Federal 
Pay  announces  that  public  discussions 
of  the  proposed  adjustment  in  Federal 
pay  for  October  1978  have  been  sched- 
uled for  Tuesday,  July  25,  in  Room 
2010,  New  Executive  Office  Building, 
726  Jackson  Place.  They  will  start  at  9 
ajn. 

These  discussions  are  intended  to 
give  organizations  representing  Feder- 
al employees  or  any  interested  govern- 
ment officials  an  opportunity  to  ex- 
press their  views  regarding  the  Pay 
Agent's  proposal.  Those  wishing  to  dis- 
cuss the  Agent's  proposals  with  the 
Committee  orally  or  in  writing  should 
notify  the  Committee  by  July  19. 
Written  comments  should  reach  the 
Committee  by  July  25— Suite  205,  1730 
K  Street  NW.,  Washington,  D.C. 
20006.  Both  written  submissions  and 
requests  for  an  opportunity  to  discuss 
the  issues  should  include  a  telephone 
number  where  the  organization  or  of- 
ficial can  be  reached. 

The  Advisory  Committee  on  Federal 
Pay  established  as  an  independent  es- 
tablishment by  section  5306  of  Title  5, 
United  States  Code  (Pub.  K  91-656, 
the  Federal  Pay  Comparability  Act),  is 
charged  with  assisting  the  P*resident  in 
carrying  out  the  p>olicies  of  section 
5301  of  Title  5,  United  States  Code. 
The  Committee's  fundamental  obliga- 
tion is  to  afford  the  President  an  inde- 
pendent judgment  respecting  Federal 
pay.  Section  5306  of  Title  5  requires 
the  Committee  to  make  findings  and 
recommendations  to  the  President 
with  respect  to  the  annual  adjustment 
in  Federal  pay,  after  considering  the 
written  views  of  employee  organiza- 
tions, the  President's  Agent,  other  of- 
ficials of  the  government  of  the 
United  States,  and  such  experts  as  the 
Committee  may  consult. 

Jerque  M.  Rosow, 
Chairman, 
Advisory  Committee  on  Federal  Pay. 

[FR  Doc.  78-18607  Piled  7-5-78;  8:45  am] 


[341 0-n] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

MOUNT  ROGERS  NATIONAL  RECREATION 
AREA  AND  MOUNT  ROGERS  SCENIC  HIGH- 
WAY 

Extension  of  Comment  Period 

On  January  20,  1978,  copies  of  the 
draft  environmental  impact  state- 
ments for  the  Mount  Rogers  National 
Recreation  Area  (Volume  I)  and  the 
Mount  Rogers  Scenic  Highway 
(Volume  II),  Jefferson  National 
Forest,  were  delivered  to  EPA.  The 
notice  of  availability  appeared  in  the 
Federal  Register  on  January  27,  1978, 
and  the  review  period  was  set  from 
January  27,  1978  to  AprU  3.  1978.  Due 
to  numerous  requests,  the  comment 
period  was  later  extended  to  July  3. 

With  this  notice,  the  review  period  is 
now  extended  to  August  4, 1978. 

Dated:  June  30,  1978. 

Raymond  F.  Pelletier, 
Environmental  Planning  Engineer. 

[FR  Doc.  78-18684  Piled  7-5-78;  8:45  am] 


[3410-n] 

A  PROPOSAL:  SNOW  MOUNTAIN  WILDERNESS 
Public  Hearing  4 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held,  beginning  at  2 
p.m.  and  7  p.m.,  August  10,  1978  in  the 
Williams  Elementary  School  Multi- 
purpose Room,  Williams.  Calif.,  on  a 
proposal  for  the  futural  raanagement 
of  the  Snow  Mountain  Wilderness 
Study  Area.  The  study  area  is  com- 
prised of  50,130  acres  within  the  Men- 
docino National  Forest  in  the  Counties 
of  Glenn,  Colusa  and  Lake  in  the 
State  of  California. 

The  combined  wilderness  report  and 
draft  environmental  statement  can  be 
reviewed  at  numerous  libraries,  as  well 
as  a  number  of  National  Forest  offices. 
For  information  regarding  the  nearest 
depository  in  your  area,  write  or  call 
the  Forest  Supervisor,  Mendocino  Na- 
tional Forest,  420  East  Laurel  Street, 
Willows,  Calif.  95988,  phone  916-934- 
3316. 

Indi\iduals  and  organizations  may 
express  their  views  by  appearing  at 
this  hearing  or  may  submit  written 
comments  for  inclusion  in  the  official 
record  to  the  Forest  Supervisor,  420 


East  Laurel  Street,  WUlows,  Calif. 
95988.  To  be  included  in  the  official 
record,  wTitten  comments  must  be  re- 
ceived by  September  11,  1978. 

Dated:  June  29,  1978. 

Rexford  A.  Resler, 
Associate  Chief. 

[PR  Doe.  78-18693  FQed  7-5-78;  8:45  am] 


[3410-11] 

A  PROPOSAL:  MT.  SHASTA  WILDERNESS 
Public  Hearing 

Notice  is  hereby  given  that  a  public 
hearing  vtill  be  held,  beginning  at  1 
p.m.,  August  19,  1978,  at  the  Redding 
Civic  Auditorium,  on  a  proposal  for 
the  future  management  of  the  Mt. 
Shasta  Wilderness  Study  Area  com- 
prised of  approximately  39,030  acres 
within  the  Shasta-Trinity  National 
Forest  in  the  County  of  Siskiyou  in 
the  State  of  California. 

A  Summary  and  Draft  Environmen- 
tal Statement  containing  a  map  and 
information  about  the  proposal  may 
be  obtained  from  the  Forest  Supervi- 
sor, Shasta-Trinity  National  Forest, 
2400  Washington  Avenue,  Redding, 
Calif.  96001,  between  the  hours  of  8 
a.m.  and  5  p.m.,  Monday  through 
Friday,  except  for  holidays. 

Individuals  and  organizations  may 
express  their  views  by  appearmg  at 
this  hearing  or  may  submit  written 
comments  for  inclusion  in  the  official 
record  to  the  Forest  Supervisor,  2400 
Washington  Avenue,  Redding,  Calif. 
96001.  To  be  included  in  the  official 
record,  written  comments  must  be  re- 
ceived by  September  20,  1978. 

Dated:  June  29,  1978. 

Rexford  A.  Resler, 
Associate  Chief. 

[FR  Doc.  78-18694  Filed  7-5-78;  8:45  am] 


[3410-21] 

Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  EXPORT  SALES 
REPORTING 

Intent  To  Establish 

Notice  is  hereby  given  that  the  Sec- 
retary of  Agriculture  proposes  to  es- 
tablish an  Advisory  Conunittee  on 
Export  Sales  Reporting.  Section  812  of 
the  Agricultural  Act  of  1970,  as 
amended,    establishes    mandatory   re- 


[FR  Doc.  78-18569  Piled  7-5-78;  8:45  am] 
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porting  requirements  for  U.S.  export- 
ers of  designated  agricultural  commod- 
ities. The  Committee  will  provide  an 
impartial  review  of  the  present  report- 
ing requirements  and  make  recommen- 
dations to  improve  the  effectiveness  of 
the  system  to  assure  that  it  is  provid- 
ing all  of  the  export  sales  information 
which  the  public  requires  without  im- 
pairing the  United  States  competitive 
position  in  world  markets. 

The  Secretary  has  determined  that 
establishment  of  the  Committee  is 
necessary  and  in  the  public  interest  in 
connection  with  the  duties  imposed  on 
the  Department  of  Agriculture  by  law. 

Comments  of  interested  persons  con- 
cerning the  establishment  of  this 
Committee  may  be  submitted  to  the 
General  Sales  Manager,  Room  4073, 
South  Building,  U.S.  Department  of 
Agriculture,  14th  Street  and  Indepen- 
dence Avenue  SW.,  Washington,  D.C. 
20250,  by  July  21,  1978. 

All  written  submissions  made  pursu- 
ant to  this  notice  wiU  be  available  for 
public  inspection  at  the  above  office 
during  regular  business  hours. 

Dated:  June  26,  1978. 

Charles  Bucy, 
Acting  Deputy  Assistant  Secre- 
tary for  Administration,  Office 
of  the  Secretary,   U.S.  Depart- 
ment  of  Agriculture. 
[FR  Doc.  78-18609  Filed  7-5-78;  8:45  am] 


[1505-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  32711,  32282,  32430;  Order  78- 
5-129] 

DALLAS/FORT  WORTH-NEW  ORLEANS- 
FLORIDA  SERVICE  INVESTIGATION 

Order  Instituting  Proceeding 

Correction 

In  FR  Doc.  78-16588  appearing  on 
page  25847  in  the  issue  of  Thursday, 
June  15,  1978,  the  order  number  in  the 
heading  in  small  type  should  read  as  it 
appears  above. 


NOTICES 

ments  with  the  Board's  Bureau  of  Ac- 
counts and  Statistics,  within  30  days 
after  the  end  of  each  month,  listing  by 
direction  of  travel,  the  number  of 
flights  operated,  the  number  of  seats 
available  for  sale,  and  the  number  of 
seats  sold  (excluding  infants).". 


[1505-01] 

[Order  No.  78-6-61;  Docket  No.  32311] 

LAKER  AIRWAYS  LIMITED 

Statement  of  Tentative  Findings  and 
Conclusions  and  Order  To  Show  Cause 

Correction 

In  FR  Doc.  78-16585  appearing  on 
page  25851  in  the  issue  of  Thursday, 
June  15,  1978  in  the  3rd  column,  the 
3rd  paragraph  should  read  as  follows: 

"The  exercise  of  the  privileges 
granted  by  the  permit  shall  be  subject 
to  the  condition  that,  except  as  other- 
wise may  be  provided  by  the  Board, 
the  holder  shall  file  monthly  state- 


[6320-01] 

[Order  No.  78-6-155;  Docket  No.  32397] 

ALL  U.S.  AND  FOREIGN  DIRECT  AND  INDIRECT 
AIR  CARRIERS  AUTHORIZED  TO  OPERATE 
PASSENGER  CHARTERS 

Order  on  Reconsideration 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.C. 
on  the  22nd  day  of  June.  1978. 

By  Order  78-4-122,  dated  April  19, 
1978,  the  Board  granted  a  90-day  blan- 
ket waiver  of  various  provisions  of  its 
Economic  and  Special  Regulations  to 
all  U.S.  and  foreign  direct  and  indirect 
air  carriers.  Specifically,  the  waiver 
authorized:  (1)  the  intermingling  of 
passengers  on  Advance  Booking 
Charters  (ABC's).  Inclusive  Tour 
Charters  (ITC's)  and  One-stop-inclu- 
sive Tour  Charters  (OTC's)  and  the 
elimination  of  the  minimum  group  size 
requirement  on  such  charters  subject 
to  a  minimum  contract  of  20  seats;  (2) 
the  sale  of  one-way  ABC's,  except  to 
or  from  points  in  the  United  Kingdom; 
(3)  the  conversion  of  empty  seats  on 
ITC  and  OTC  flights  to  ABC's  without 
having  to  refile  the  charter  prospec- 
tus; (4)  price  flexibility  on  ABC's. 
ITC's,  and  OTC's;  (5)  on  split  charters, 
final  payment  to  the  direct  air  carrier 
15,  rather  than  30,  days  in  advance  of 
the  flight;  (6)  at  the  direct  air  carrier's 
option,  the  operation  of  less-than- 
planeload  charters;  and  (7)  at  the 
scheduled  carrier's  option,  the  trans- 
fer of  passengers  from  cancelled 
charter  flights  to  scheduled  flights  at 
as  low  as  the  charter  rates.  The 
waiver,  which  is  effective  from  April 
19  until  July  18,  1978,  was, intended  to 
provide  emergency  relief  to  charter 
operators  who  had  indicated  in  various 
waiver  requests  and  at  an  oral  argu- 
ment held  April  18,  1978,  that  the  cur- 
rent charter  rules  hindered  their  abili- 
ty to  compete  with  recently  instituted 
deep  discount  scheduled  fares. 

Since  the  issuance  of  Order  78-4- 
122,  various  motions  and  petitions  for 
reconsideration  of  the  blanket  waiver 
have  been  filed.  These  are  described 
below. 

On  May  3,  1978,  Capitol  Internation- 
al Airways,  Inc.,  Evergreen  Interna- 
tional Airlines,  Inc..  Trans  Interna- 
tional Airlines.  Inc.  and  World  Air- 
ways. Inc.  (hereafter,  the  "Joint  Carri- 
ers") filed  a  motion  for  stay  of  the 
provision  of  the  blanket  waiver  which 
allows  charter  operators  who  cancel 


charter  flights  to  transfer  the  affected 
passengers  to  scheduled  service  at 
charter  rates.'  In  asking  the  Board  to 
consider  more  fully  the  ramifications 
of  such  transfer  authority,  the  Joint 
Carriers  stated  that  this  provision  is 
tantamount  to  the  part  charter  con- 
cept which  the  Board,  in  the  past,  has 
declined  to  authorize.  Comments  op- 
posing the  motion  for  stay  were  filed 
by  Brendan  Tours,  Inc.,  Duncan 
Tours,  Inc.,  Charter  Travel  Corp.  Inc., 
and  Sytour,  S.C.  (hereafter,  Brendan, 
et  al.);  Pan  American  World  Airways; 
and  Unitravel  Corp.,  Elkin  Tours,  Inc.. 
and  Breakaway  Travel. 

After  considering  the  matter,  the 
Board  granted  the  requested  stay  by 
Order  78-5-85  dated  May  15,  1978,^  ob- 
serving that  it  had  not  focused  on  the 
possible  reverberations  of  granting  the 
transfer  provision  and  that  public 
comment  possibly  could  illuminate 
pertinent  issues.  The  Board  extended 
the  period  for  comments  on  the  Joint 
Carriers'  petition  for  reconsideration 
of  the  transfer  authority  provision  for 
ten  days,  until  May  25.  1978. 

Several  parties  filed  comments  sup- 
porting the  Joint  Carriers'  petition  for 
reconsideration.  Delta  Airlines,  Inc.; 
and  Philippine  Airlines.  Inc.  and 
Swissair,  Ltd.,  support  the  stay.  They 
argue  that  the  transfer  provision  is 
tantamount  to  part  charter  authority 
and  is,  therefore,  contrary  to  previous 
Board  orders  and  recent  Board  inter- 
national policy.  Further,  they  argue 
that  the  potential  for  abuse  outweighs 
the  possible  benefits  of  the  transfer 
provision.  International  Weekends. 
Inc..  supports  the  petition,  asserting 
that  the  transfer  authority  is  detri- 
mental to  the  supplemental  carriers 
and  consequently  will  ultimately  di- 
minish competition  within  the  indus- 
try. The  petition  is  also  supported  by 
"Certain  Trunkline  Carriers,"'  who 
note  that  they  have  petitioned  for  re- 
consideration of  the  entire  waiver. 

Several  parties  filed  comments 
which  oppose  the  Joint  Carriers'  peti- 
tion. Arthur  Frommer  Charters,  Inc.. 
Char-Tours,  Inc.,  Brendan  et  al.,*  and 
American  Airlines,  Inc.  oppose  the 
stay.  They  cite  the  Joint  Carriers'  fail- 
ure to  substantiate  their  claims  that 
the     transfer     authority     is     being 


'At  the  same  time,  the  Joint  Carriers  filed 
a  petition  for  reconsideration  of  this  provi- 
sion. 

'On  May  19,  the  Board  issued  a  clarifica- 
tion of  the  order  to  stay  (78-5-108)  which 
stated  that  any  transfer  arrangements  made 
between  April  19  and  May  15.  1978,  for  oper- 
ations to  be  conducted  during  the  90-day 
period  of  the  blanket  waiver  may  be  operat- 
ed as  planned. 

'The  Certain  Trunkline  Carriers  are  East- 
em  Air  Lines,  Inc..  Northwest,  Airlines.  Inc., 
Trans  World  Airlines,  Inc.,  and  Western  Air 
Lines,  Inc. 

'Nationwide  Leisure  Corp.  joined  Brendan 
et  al.  in  this  and  all  subsequent  referenced 
comments. 


abused,  "and  the  need  to  accommodate 
passengers  of  canceled  charter  flights. 
Frommer  also  recommends  guidelines 
for  the  transfer  authority  which  could 
possibly  prevent  abuse,  including  limi- 
tation of  the  waiver  to  charter  pro- 
grams filed  before  April  19,  1978,  and 
to  charters  on  which  less  than  60  per- 
cent of  the  seats  are  sold.  "^  Pan  Am 
asked  that  the  Joint  Carriers'  petition 
for  reconsideration  be  denied,  arguing 
that  the  transfer  provision  benefits 
the  public  by  preventing  disruption  of 
travel  plans  and  benefits  charter  oper- 
ators by  enabling  them  to  satisfy  their 
customers.  Unitravel  Corp.  and  Elkin 
Tours  take  exception  to  the  Joint  Car- 
riers' contention  that  the  Board  grant- 
ed types  of  authority  which  were  not 
among  the  proposals  specifically  cited 
in  the  order  (78-4-49)  scheduling  oral 
argument  on  the  blanket  waiver.  Ob- 
serving that  the  order  stated  the 
Board  was  "soliciting  empirical  evi- 
dence which  supports  grant  or  aban- 
don of  the  blanket  waiver  or  modifica- 
tion of  any  or  all  of  its  provisions," 
they  contend  that  the  Board  provided 
adequate  notice. 

On  May  17.  Brendan  et  al.  filed  a 
motion  to  vacate  the  stay  of  the  trans- 
fer provision  granted  by  the  Board 
(Order  78-5-85)  on  May  15.  The 
motion  was  supported  by  Elkin  Tours 
and  Breakaway  Tours.  Brendan  et  al. 
contend  that  the  transfer  authority  is 
the  only  provision  of  value  in  the  blan- 
ket waiver  and  that  it  is  markedly  dif- 
ferent from  part  charter  authority  be- 
cause it  is  not  a  planned  course  of 
action  but  rather  an  emergency  solu- 
tion to  insufficient  charter  bookings. 
They  further  state  that  the  Joint  Car- 
riers did  not  prove  irreparable  harm 
would  result  from  the  continur:nce  of 
this  provision,  and  that  chaos  would 
result  from  its  discontinuance.  The 
Joint  Carriers  oppose  the  motion. 

On  May  16,  several  'Trun'Kl.nc-  Car- 
riers" *  petitioned  the  Board  for  recon- 
sideration of  the  entire  bisjiket 
waiver.  They  state  that  by  granting 
the  blanket  waiver  on  April  19  the 
Board  violated  the  Administralu  e  Pro- 
cedure Act  by  not  following  the  due 
process  procedures  for  a  rulemaking, 
and  violated  the  Federal  Aviation  Act 
by  eliminating  the  differentiation  be- 
tween scheduled  and  charter  oper- 
ations. They  also  assert  that  the 
Board  failed  to  prove  that  an  emergen- 
cy situation  existed  warranting  g^rant 
of  the  blanket  waiver. 

The  Joint  Carriers,  the  Air  Charter 
Tour  Operators  of  America  (ACTOA), 
and  Brendan  et  al.  filed  comments  op- 
posing the  Trunkline   Carriers'   peti- 


»On  May  26,  the  Joint  Carriers  submitted 
a  supplement  to  their  petition  for  reconsid- 
eration in  which  they  offer  alleged  substan- 
tiations. 

'The  Trunkline  Carriers  are  American 
Airlines,  Inc.,  Eastern,  Northwest,  TWA 
and  Western. 
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tion.'  The  Joint  Carriers  argue  that 
several  significant  distinctions  be- 
tween scheduled  and  charter  service 
remain,  including  the  prohibition  of 
direct  sale  (by  air  carriers)  of  charters 
to  the  public,  the  risk  to  the  charter 
operator  and  the  public  of  charter 
cancellation,  cancellation  penalties, 
and  the  prohibition  of  the  sale  of 
open-end  round-trip  charters.  ACTTOA 
maintains  that  the  Trunkline  Carriers 
were  able  to  comment  on  the  proposed 
blanket  waiver  provisions  in  the  oral 
argxmient  held  April  18,  and  that  the 
Board's  perception  of  an  emergency 
justifies  the  action  it  took  to  deal  with 
the  situation.  Brendan  et  al.  argue 
that  all  interested  parties  now  have 
had  the  opportunity  for  prepared  and 
informed  participation  in  the  tour  op- 
erator emergency  proceeding. 

After  careful  consideration  of  all  of 
the  pleadings,  we  are  not  persuaded 
that  our  action  in  Order  78-4-122,  as 
modified  by  Order  78-5-85,  was  in 
error  or  that  the  commenting  parties 
have  presented  any  significant  infor- 
mation not  previously  considered  to 
warrant  reversal  of  these  orders. 
Therefore,  we  have  decided  to  grant 
the  petition  for  reconsideration  filed 
by  the  Joint  Carriers,  to  deny  the  peti- 
tion for  reconsideration  fUed  by  the 
Trunkline  Carriers,  and  to  deny  the 
motion  to  vacate  the  stay  fUed  by 
Brendan  et  al. 

We  adopted  the  temporary  blanket 
waiver  on  the  basis  of  what  we  per- 
ceived and  continue  to  perceive  to  be  a 
bona  fide  emergency,  as  discussed  in 
Order  78-4-122.  We  later  rescinded  the 
transfer  authority  pro\'ision  on  our  as- 
sessment that  the  possible  reverbera- 
tions of  this  authority,  which  we  had 
not  fully  contemplated  in  granting  the 
blanket  authority,  might  be  detrimen- 
tal to  the  air  transportation  industry 
and,  ultimately,  to  the  public. 

The  Trunkline  Carriers  allege  that 
the  Board's  action  in  granting  the 
blanket  waiver  constitutes  a  rule 
change  and  thus  requires  us  to  foUow 
a  formal  rulemaking  proceeding.  We 
disagree.  Each  of  our  Economic  and 
Special  Regulations  contemplates  the 
need  to  waive  its  provisions  in  special 
and  unusual  circumstances,  when  such 
waiver  is  in  the  public  interest.  Each 
regulation  contains  a  provision  em- 
powering us  to  grant  waivers  in  emer- 
gency situations.  In  Order  78-4-122, 
we  granted  an  emergency  waiver  for  a 
limited  time  period  to  deal  with  a  spe- 
cific problem.  Thus,  the  procedures 
specified  for  a  rulemaking  were  not 
warranted  in  this  case.  The  Trunklines 
further  allege  that  the  blanket  waiver 
eliminates  the  distinction  between 
schedule  and  charter  services.  Again, 
we  disagree.  It  is  our  responsibility 


'ACTOA  also  filed  a  motion  for  leave  to 
file  an  otherwise  unauthorized  document 
which  we  have  decided  to  grant. 
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under  the  Federal  Aviation  Act  to  de- 
termine what  factors  are  necessary  to 
maintain  this  distinction,  and  we  be- 
lieve that,  in  granting  the  blanket 
waiver,  we  have  retained  sufficient 
charter  characteristics  to  fulfill  this 
responsibility. 

The  joint  petitioners  have  likewise 
made  no  showing  which  would  war- 
rant grant  of  a  stay  pending  judicial 
review.  See  Washington  Metropolitan 
Area  Transit  Commission  v.  Holiday 
Tours,  559  F.2d  841  (C.A.D.C.  1977). 
There  is  no  likelihood  that  the  Joint 
Trunklines  will  prevail  on  the  merits. 
While  they  claim  that  they  would  be 
irreparably  injured  by  the  diversion- 
ary impact  of  competitive  charter  ser- 
vices, it  is  well  accepted  that  the 
impact  of  competition  creates  no  legal- 
ly recognized  injury.  See  Alabama 
Power  Co.  v.  Ickes,  302  U.S.  464  (1938). 
The  limited  waiver,  moreover,  is  neces- 
sary to  preserve  the  Tour  Operator  in- 
dustry during  a  temporary  period  of 
regulatory  change,  to  maintain  com- 
petitive opportunities  for  charter  serv- 
ice, and  to  insure  that  there  will  be 
sufficient  charter  capacity  available  to 
meet  the  huge  dem-and  for  low-fare 
service  during  the  present  peak 
season.  Any  stay  or  rescission  of  that 
waiver  would  obviously  be  contrary  to 
the  public  interest. 

Brendan  et  al.  alleges  that  the  trans- 
fer provision  of  the  blanket  waiver  is 
distinguishable  from  part  charter  au- 
thority in  that  it  is  not  a  planned 
course  of  action.  While  valid  in  princi- 
ple, the  distinction  could  probably  not 
be  maintained  in  practice  under  the 
blanket  waiver— in  contrast  with  the 
emergency  waivers  that  we  will  contin- 
ue to  consider  on  an  ad  hoc  basis;  and 
in  any  event,  the  transfer  authority  so 
closely  approaches  the  controversial 
part  charter  concept  that,  upon  fur- 
ther reflection,  we  cannot  justify 
granting  this  type  of  authority,  even 
temporarily,  pending  completion  of 
the  investigation  of  its  merits  (in 
Docket  27918-1). 

For  these  reasons,  we  have  decided 
to  deny  the  petition  for  reconsider- 
ation filed  by  the  Trunkline  Carriers 
and  to  deny  the  motion  to  vacate  the 
stay  filed  by  Brendan  et  al. 

For  the  same  reasons,  we  have  decid- 
ed to  grant  the  petition  for  reconsider- 
ation filed  by  the  Joint  Carriers,  thus 
affirming  our  action  in  Order  78-5-85. 
Accordingly,  it  is  ordered  that: 

1.  The  petition  of  American  Airlines, 
Inc.,  Eastern  Air  Lines,  Inc.,  North- 
west Airlines,  Inc.,  Trans  World  Air- 
lines. Inc..  and  Western  Air  Lines,  Inc. 
for  reconsideration  or  stay  of  Order 
78-4-122  is  denied; 

2.  The  petition  of  Capitol  Interna- 
tional Airways,  Inc.,  Evergreen  Inter- 
national Airlines,  Inc.,  Trans  Interna- 
tional Airlines,  Inc.  and  World  Air- 
ways. Inc.  for  reconsideration  of  the 
charter/scheduled  service  transfer 
provision  of  Order  78-4-122  is  granted; 
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3.  The  motion  fUed  by  Brendan 
Tours,  Inc.,  Duncan  Tours,  Inc., 
Charter  Travel  Corp.,  Nationwide  Lei- 
sure Corp.,  and  Sytour,  S.C.  to  vacate 
the  stay  granted  in  Order  78-5-85  is 
denied; 

4.  The  motion  for  leave  to  file  an 
otherwise  imauthorized  document 
filed  by  the  Air  Charter  Tour  Opera- 
tors of  America  is  granted;  and 

5.  This  order  may  be  amended  or  re- 
voked by  the  Board  at  any  time  with- 
out hearing. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor,' 
Secretary. 

CFR  Doc.  78-18652  Filed  7-5-78;  8:45  am] 
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[Order  No.  78-6-201;  Docket  No.  32165] 

JU60SL0VENSKI  AEROTRANSPORT 

Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C..  on  the  29th  day  of  June  1978. 

Jugoslovenski  Aerotransport  (JAT) 
holds  a  foreign  air  carrier  permit  au- 
thorizing it  to  engage  in  scheduled  for- 
eign air  transportation  of  persons, 
property,  and  mail  between  the  coter- 
minal  points  Belgrade  and  Zagreb,  Yo- 
goslavia,  and  the  terminal  point  New 
York,  N.Y.,  subject  to  conditions.  JAT 
also  holds  a  foreign  air  carrier  permit 
authorizing  it  to  engage  in  charter  for- 
eign air  transportation. ' 

An  air  transport  agreement  between 
the  Government  of  the  United  States 
and  the  Government  of  the  Socialist 
Federal  Republic  of  Yugoslavia  was 
signed  December  16,  1977.  The  agree- 
ment, which  provides  for  formal  com- 
mercial air  links  between  the  two 
countries,  supersedes  the  provisional 
arrangements  for  scheduled  service  en- 
tered into  on  May  14,  1976. 

The  new  agreement  provides  for  ex- 
pended routes  and  air  services  between 
the  two  countries.  Yugoslav  airlines 
may  serve  New  York  via  Frankfurt. 
Amsterdam,  and  Montreal.  United 
States  airlines  may  serve  the  Yugoslav 
cities  of  Belgrade  and  Zagreb  (after 
April  1.  1979)  via  intermediate  points 
in  Europe  and  beyond. 


•All  members  concurred  except  member 
O'Melia  who  did  not  vote. 

'The  scheduled  permit  was  issued  by 
order  76-6-165,  effective  June  21,  1976;  re- 
newed by  order  77-5-51,  effective  May  11, 

1977.  The  charter  permit  was  issued  by 
order  70-6-118,  effective  June  19.  1970;  re- 
newed and  amended  by  order  74-9-23.  effec- 
tive September  5.  1974;  renewed  by  order 
77-12-55,  effective  December  8.  1977.  Al- 
though  these   permits   expired   March   31, 

1978,  JAT  has  continuing  authority  to  oper- 
ate under  the  automatic  extension  provi- 
sions of  5  U.S.C.  558(c). 
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Both  sides  have  also  agreed  to 
expand  low-cost  travel  opportunities 
for  the  public  by  accepting  country-of- 
origin  charter  rules,  allowing  increased 
nonscheduled  (charter)  operations  and 
extending  the  nonscheduled  air  ser- 
vices agreement  of  1973. 

By  application  filed  February  3, 
1978,  JAT  asks  for  renewal  and 
amendment  of  its  two  foreign  air  carri- 
er permits  to  include  the  expanded  au- 
thority granted  under  the  new  air 
transport  agreement.  In  support  of  its 
request,  JAT  states  that  it  is  a  corpo- 
ration duly  organized  under  the  laws 
of  Yogoslavia;  that  it  is  owned  and 
managed  by  citizens  of  Yugoslavia: 
that  it  is  subject  to  the  regulatory  ju- 
risdiction of  the  Yugoslav  Directorate 
of  Civil  Aviation;  that  it  has  been  des- 
ignated by  the  Yugoslav  authorities  to 
exercise  the  rights  conferred  under 
the  bilateral  agreement;  and  that  it 
continues  to  be  fit,  willing,  and  able  to 
perform  the  foreign  air  transportation 
which  it  is  authorized  to  operate.  Fi- 
nally, JAT  argues  that  its  proposed  re- 
newal and  amendments  would  bring 
its  scheduled  and  charter  authority 
into  conformity  with  the  provisions  of 
the  new  air  transport  agreement. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes  that: 

(a)  Jugoslovenski  Aerotransport  is 
substantially  owned  and  effectively 
controlled  by  the  citizens  of  Yugosla- 
via; 

(b)  It  is  in  the  public  interest  to 
amend  the  foreign  air  carrier  permits 
issued  to  Jugoslovenski  Aerotransport; 

(c)  The  public  interest  requires  that 
the  exercise  of  the  privileges  granted 
by  the  amended  permits  shall  be  sub- 
ject to  the  terms,  conditions,  and  limi- 
tations contained  in  the  specimen  per- 
mits attached  to  this  order,  and  to 
such  other  reasonable  terms,  condi- 
tions, and  limitations  required  by  the 
public  interest  as  may  from  time  to 
time  be  prescribed  by  the  Board; 

(d)  Jugoslovenski  Aerotransport  is 
fit.  willing,  and  able  properly  to  per- 
form the  transportation  described  in 
the  speciman  permits,  and  to  conform 
to  the  provisions  of  the  Federal  Avi- 
ation Act  of  1958.  as  amended,  and  the 
rules,  regulations,  and  requirements  of 
the  Board  thereunder; 

(e)  The  public  interest  does  not  re- 
quire an  oral  hearing  on  the  applica- 
tion; 

(f)  The  renewal  and  am.endment  of 
Jugoslovenski  Aerotransporfs  foreign 
air  carrier  permits  would  not  consti- 
tute "a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment"  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  and  will  not  constitute  a 
"major  regulatory  action"  under  the 
Energy  Policy  and  Conservation  Act  of 
1975  (EPACA),  as  defined  in  section 


313.4(a)(1)  of  the  Board's  regulations;* 
and 

(g)  Except  to  the  extent  granted,  the 
application  of  Jugoslovenski  Aerotran- 
sport in  this  proceeding  should  be 
denied. 

Accordingly,  It  is  ordered,  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions,  and 
why  the  foreign  air  carrier  permits 
Issued  to  Jugoslovenski  Aerotransport  ; 
should  not.  subject  to  the  approval  of/ 
the  President  under  section  801  of-Uae 
act,  be  renewed  and  amended  for  a 
period  terminating  on  March  31,  1981, 
subject  to  conditions; 

2.  Any  interested  person  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  Board's  tentative 
findings  and  conclusions  and  renewing 
and  amending  the  foreign  air  carrier 
permits  shall  within  21  days  after  the 
service  of  this  order  file  with  the 
Board  and  serve  upon  the  persons 
named  in  paragraph  5.  a  statement  of 
objections  specifying  the  part  or  parts 
of  the  tentative  findings  and  conclu- 
sions objected  to,  together  with  a  sum- 
mary of  testimony,  statistical  data, 
and  such  evidence  expected  to  be 
relied  upon  in  support  of  the  state- 
ment of  objections.  If  an  oral  eviden- 
tiary hearing  is  requested,  the  objec- 
tor should  state  in  detail  why  such 
oral  hearing  is  considered  necessary 
and  what  relevant  and  material  facts 
he  would  expect  to  establish  through 
such  hearing  which  cannot  be  estab- 
lished in  written  pleadings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  considera- 
tion will  be  given  to  the  matters  and 
issues  raised  by  the  objections  before 
further  action  is  taken  by  the  Board; 
Provided,  That  the  Board  may  pro- 
ceed to  enter  an  order  in  accordance 
with  its  findings  and  conclusions  set 
forth  in  this  order  if  it  is  determined 
that  there  are  no  factual  issued  pres- 
ent that  warrant  the  holding  of  an 
oral  evidentiary  hearing;' 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived,  and 
the  Secretary  shall  enter  an  order 
which:  (1)  Shall  make  final  the 
Board's  tentative  findings  and  conclu- 
sions set  forth  in  this  order,  and  (2) 
subject  to  the  approval  of  the  Presi- 
dent, shall  issue  renewed  and  amended 
foreign  air  carrier  permits  to  Jugoslo- 
venski Aerotransport  in  the  specimen 
forms  attached;  and 


"Our  tentative  findings  are  based  upon 
the  fact  that  amendment  of  JAT's  permits 
will  not  result  in:  (1)  A  significant  increase 
in  civil  aviation  operations  at  U.S.  points, 
and  (2)  an  annual  change  in  aircraft  fuel 
consumption  of  10  million  gallons. 

'Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 


5.  This  order  shall  be  served  upon 
Jugoslovenski  Aerotransport.  the  Am- 
bassador of  the  Socialist  Federal  Re- 
public of  Yugoslavia  in  Washington, 
D.C..  and  the  Departments  of  State 
and  Transportation. 

This  order  will  be  published  in  the 
Federal  Register  and  transmitted  to 
the  President. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor.* 
Secretary. 

Specimen  Permit 

United  Stated  of  America,  Civil 
Aeronautics  Board,  Washington,  D.C. 

perhit  to  foreign  air  carrier  (as  amended) 

Jugoslovenski  Aerotransport  is  author- 
ized, subject  to  the  provisions  set  forth,  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  and  the  orders,  rules,  and 
regulations  issued  under  it,  to  engage  in  for- 
eign air  transportation  (except  charter  air 
transportation)  with  respect  to  persons, 
property,  and  mail,  as  follows:  Between  a 
point  or  points  in  Yugoslavia;  the  intermedi- 
ate points  Frankfurt,  Germany,  Amsterdam, 
the  Netherlands,  and  Montreal.  Canada; 
and  the  terminal  point  New  York.  N.Y. 

The  holder  may  at  its  option  omit  any  or 
all  intermediate  points  on  any  or  all  flights. 

This  permit  shall  be  subject  to  the  follow- 
ing terms,  conditions,  and  limitations: 

(1)  Except  as  the  Board  may  otherwise 
provide,  with  or  without  hearing,  by  prior 
authorization,  the  holder  shall  not  operate 
in  scheduled  service  over  the  described 
route  more  than  the  following  number  of 
narrow-bodied  aircraft  roundtrip  frequen- 
cies, including  extra  sections,  during  the  fol- 
lowing time  periods; 

TiTTie  Period  and  Number  of  Narrou -bodied 
Frequencies 

AprQ  1  through  October  31,  1978.  135 
November  1,  1978.  through  March  31,  1979, 

99 
April  1  through  October  31,  1979,  180 
November  1.  1979  through  March  31,  1930, 

132 
AprU  1.  1980  through  October  31.  1980.  180 
November  1,  1980  through  March  31.  1981. 

132 

The  above  notwithstanding,  the  holder 
may  at  its  discretion  operate  wide-bodied 
aircraft  over  the  described  route.  Where 
wide-bodied  aircraft  are  operated,  the 
number  of  narrow-bodied  frequency  equiv- 
alents for  purposes  of  this  condition  shall  be 
computed  as  follows:  (a)  Each  roundtrip 
using  a  wide-bodied  aircraft  having  201-300 
seats  shall  be  deemed  to  equal  1.5  narrow- 
bodied  roundtrips.  and  (b)  each  roundtrip 
using  a  wide-bodied  aircraft  having  301  or 
more  seats  shall  be  deemed  to  equal  2 
narrow-bodied  roundtrips.  Requests  by  the 
holder  for  approval  of  additional  frequen- 
cies shall  be  made  by  filing  the  proposed 
schedule  through  diplomatic  channels  at 
least  120  days  but  no  more  than  180  days 
before  its  proposed  effective  date  and  re- 
quests for  extra  sections  shall  be  made  by 
filing  through  diplomatic  channels  at  least 
15  days  before  the  proposed  date  of  oper- 
ation. 

The  initial  tariff  filed  by  the  holder  shall 
not  set  forth  rates,  fares  and  charges  lower 


«A11  Members  concurred. 
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than  those  that  may  be  in  effect  for  any 
UJS.  air  carrier  in  the  same  foreign  air 
transportation;  however,  this  limitation 
shall  not  apply  to  a  tariff  filed  after  the  ini- 
tial tariff  regardless  of  whether  this  subse- 
quent tariff  is  effective  before  or  after  the 
introduction  of  the  authorized  service. 

The  holder  shall  conform  to  the  airwor- 
thiness and  airman  competency  require- 
ments prescribed  by  the  Socialist  Federal 
Republic  of  Yugoslavia  for  international  air 
service. 

This  permit  shall  be  subject  to  all  applica- 
ble provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air  trans- 
portation now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re- 
mains in  effect,  to  which  the  United  States 
and  the  Socialist  Federal  Republic  in  Yugo- 
slavia shall  be  parties. 

By  accepting  this  permit,  the  holder 
waives  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  action  or  proceeding  instituted 
against  the  holder  in  any  court  or  other  tri- 
bunal in  the  United  States  (or  its  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

Tlie  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  agree- 
ment 189C0.  an  agreement  relating  to  liabQi- 
ty  limitations  of  the  Warsaw  Convention 
and  the  Hague  Protocol  approved  by  Board 
order  E-23680.  May  13,  1966.  and  a  signed 
counterpart  of  any  amendment  or  amend- 
ments to  such  agreement  which  may  be  ap- 
proved by  the  Board  and  to  wliich  the 
holder  becomes  a  party. 

The  holder:  (1)  Shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  is  in  effect  third-party  liability  insur- 
ance in  the  amount  of  $1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations 
under  this  permit,  and  unless  there  is  on  file 
with  the  docket  section  of  the  Board  a  state- 
ment showing  the  name  and  address  of  the 
insurance  carrier  and  the  amounts  of  liabili- 
ty limits  of  the  third-party  liability  insur- 
ance provided,  and  (2)  shall  not  provide  for- 
eign air  transportation  with  respect  to  per- 
sons unless  there  is  in  effect  liability  insur- 
ance sufficient  to  cover  the  obligations  as- 
sumed in  CAB  agreement  18900.  and  unless 
there  is  on  fUe  with  the  docket  section  of 
the  Board  a  statement  showing  the  name 
and  address  of  the  insurance  carrier  and  the 
amounts  and  liability  limits  of  the  passen- 
ger lability  insurance  provided.  Upon  re- 
quest, the  Board  may  authorize  the  holder 
to  supply  the  name  and  address  of  any  in- 
surance syndicate  in  lieu  of  the  names  and 
addresses  of  the  member  insurers. 

The  exercise  of  these  privileges  shall  be 
subject  to  such  other  reasonable  terms,  con- 
ditions, and  limitations  required  by  the 
public  interest  as  may  from  time  lo  time  be 
prescribed  by  the  Board. 

This  permit  shall  become  effective  on 
1978.  Unless  otherwise  ter- 
minated at  an  earlier  date  under  the  terms 
of  any  applicable  treaty,  convention,  or 
agreement,  this  permit  shall  terminate  on 
March  31,  1981:  Provided,  however.  That 
prior  to  March  31,  1981,  this  permit  shall 
terminate:  (1)  Upon  the  effective  date  of 
any  treaty,  convention,  or  agreement,  or 
amendment  thereto,  which  shall  have  the 
effect  of  eliminating  the  scheduled  foreign 
air  transportation  here  authorized  from  the 
transportation  which  may  be  operated  by 
carriers  designated  by  the  Government  of 
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Yugoslavia  (or  In  the  event  of  the  elimina- 
tion of  part  of  the  authority,  the  authority 
here  shall  terminate  to  that  extent).  (2) 
upon  the  effective  date  of  any  permit  grant- 
ed by  the  Board  to  any  other  carrier  desig- 
nated by  the  Government  of  Yugoslavia  in 
lieu  of  the  holder,  or  (3)  upon  the  termina- 
tion or  expiration  of  the  Air  Transportation 
Agreement  between  the  United  States  and 
Yugoslavia,  effective  December  16,  1977: 
Provided,  further.  That  clause  (3)  of  this 
paragraph  shall  not  apply  if,  prior  to  the  oc- 
currence of  the  event  specified  in  clause  (3), 
the  operation  of  the  foreign  air  transporta- 
tion here  authorized  becomes  the  subject  of 
any  treaty,  convention,  or  agreement  to 
which  the  United  SUtes  and  Yugosla\ia  are 
or  shall  become  parties. 

The  Civil  Aeronautics  Board,  through  its 
Secretary,  has  executed  this  permit  and  af- 
fixed its  seal  on . 


Secretary. 

Issuance  of  this  permit  to  the  holder  ap- 
proved by  the  President  of  the  United 
States  on in 

Specimen  Charter  Permit 

United  States  of  America,  Civil 
Aeronautics  Board,  Washington.  D.C. 

PDtMrr  TO  FOREIGN  AIR  CARRIEK  (AS  AMEKDED ) 

Jugoslovenski  Aerotransport  is  author- 
ized, subject  t-o  the  provisions  set  forth,  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  and  the  orders  rules,  and 
regulations  issued  under  it.  to  engage  in 
charter  foreign  air  transportation  as  fol- 
lows: 

1.  Charter  flights  carrying  persons  and 
their  accompanied  baggage  between  any 
point  or  points  in  Yugoslavia  and  any  point 
or  points  in  the  United  States. ' 

2.  Charter  flights  carrying  persons  and 
their  accompanied  baggage  wliich  originate 
at  a  point  or  points  in  any  country  other 
than  the  United  States,  or  Yugoslovia.  and 
serve  a  point  or  point.£  in  the  United  States, 
provided  that  such  flights  include  a  stop- 
over or  stopo\'ers  in  Yugoslavia. ' 

3.  Planeload  charter  flights  carrying  prop- 
erty between  any  point  or  points  in  Yugosla- 
via and  any  point  or  points  in  the  United 
States,  limited  to  10  one-way  flights  within 
any  calendar  year. 

4.  Charter  flights  (including  inclusive  tour 
charters)  carrying  persons  and  their  accom- 
panied baggage  between  any  point  or  points 
in  Austria.  Belgium,  Cyprus,  Denmark,  Pin- 
land.  France,  Federal  Republic  of  Germany. 
Greece.  Ireland,  Italy,  Luxembourg,  Malta. 
Netherlands,  Norway.  Portugal,  Spain, 
Sweden,  and  Switzerland,  and  any  point  or 
points  in  the  United  States,  limited  to 
charter  flights  which  originate  in  a  named 
European  country. 

5.  Circle  tour  charter  flights  (including  in- 
clusive tour  charters)  carrying  persons  and 
their  accompanied  baggage  which  originate 
and  terminate  at  the  same  point  in  Austria, 


'The  holder  shall  be  authorized  to  per- 
form those  types  of  charters  as  are  now,  or 
may  be  prescribed  in  annex  B  of  the  non- 
scheduled  air  service  agreement  between 
the  Government  of  the  United  States  of 
America  and  the  Government  of  the  Social- 
ist Federal  Republic  of  Yugoslavia.  Annex  B 
currently  authorizes  all  passenger  charters 
in  conformity  with  the  charterworthiness 
rules  and  regulations  of  the  country  in 
which  the  charter  flight  originates. 
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Belgium,  Cyprus,  Denmark,  Pinland, 
France,  Federal  Republic  of  Germany, 
Greece,  Ireland,  Italy,  Luxembourg,  Malta. 
Netherlands,  Norway,  Portugal,  Spain, 
Sweden,  or  Switzerland,  and  serve  a  point  or 
points  in  the  United  States  and  also  provide 
a  stoFKJver  or  stopovers  en  route  at  a  point 
or  points  in  any  country  other  than  a 
named  European  couhtry,  the  United 
States,  or  Yugoslavia. 

The  holder  may,  with  respect  to  Yugosla- 
via-originating charter  flights  authorized  in 
paragraph  1,  and  flights  authorized  in  para- 
graphs 2  and  5,  above,  grant  stopover  privi- 
leges en  route  in  any  country  other  than 
the  United  States  or  Yugoslavia;  Provided, 
That  "stopover"  shall  mean  a  lapse  of  at 
least  36  hours  between  any  deboarding  and 
the  next  reboarding  by  the  holder  of  the 
same  passengers  and  their  accompanied  bag- 
gage, whether  the  reboarding  shall  be  pur- 
suant to  the  same  or  separate  group  con- 
tracts. 

This  permit  shall  be  subject  to  the  follow- 
ing terms,  conditions,  limitations: 

(1)  For  passengers  and  property  charter 
flights  between  the  United  States  and  Yugo- 
slavia, authorized  In  paragraphs  1  and  3, 
above,  the  holder  shall  not  engage  in  for- 
eign air  transportation  between  the  United 
States  and  any  point  or  points,  other  than  a 
point  or  points  in  Yugoslavia  (authorized 
passenger  stopovers  excepted),  or  transport 
any  person  whose  journey  is  under  contract 
for  a  group  movement  by  the  holder  to  or 
from  a  point  not  in  the  United  States  or  Yu- 
goslavia: Provided,  That  this  condition  shall 
not  prevent  the  holder  under  the  authoriza- 
tion contained  in  paragraph  1  above,  from 
separately  contracting  from  movement  of 
United  States-originating  inclusive  tour 
charter,  travel  group  charter,  or  study 
group  charter  traffic  as  a  group  or  as  group* 
on  its  scheduled  air  services  between  a  point 
or  points  in  Yugoslavia  and  a  point  or  points 
beyond  Yugoslavia,  provided  that  at  least  96 
hours  in  total  are  spent  by  the  group  or 
groups  in  Yugoslavia  before,  or  after,  or 
before  and  after,  such  movements  to  and/or 
from  the  point  or  points  beyond  Yugoslavia. 

(2)  The  holder  shall  not  perform  United 
States-originating  passenger  charter  flights 
which  at  the  end  of  any  calendar  quarter 
would  result  in  the  number  of  United 
States-originating  passenger  charter  flights 
performed  in  the  preceding  12  montha  ex- 
ceeding by  more  than  one-third  (but  in  no 
event  by  more  than  15)  the  number  of  pas- 
senger charter  flights  originating  outside 
the  United  States  performed  in  the  12- 
month  period:  Provided,  that: 

(a)  A  charter  shall  be  considered  to  origi- 
nate in  the  United  States  (or  Yugoslavia,  or 
elsewhere)  if  the  passengers  or  property  are 
first  taken  on  board  in  that  country,  and 
shall  be  considered  as  one  flight  whether 
the  charter  be  one-way,  round-trip,  circle- 
tour,  or  open-jaw,  even  If  a  separate  con- 
tract is  entered  into  for  a  return  portion  of 
the  charter  trip  from  Yugoslavia  (or  the 
United  States,  or  elsewhere); 

(b)  In  the  case  of  a  lease  of  aircraft  with 
crew  for  the  performance  of  a  charter  flight 
on  behalf  and  under  the  authority  of  an- 
other carrier,  the  flight  shall  be  included  in 
the  computation  if  the  holder  is  the  lessee, 
and  shall  not  be  included  if  the  holder  is  the 
lessor, 

(c)  United  States-originating  charter 
groups  on  flights  authorized  in  paragraph  1 
may  not  be  commingled  on  the  same  air- 
craft at  the  same  time  with  groups  originat- 
ing outside  the  United  States  authorized  in 
paragraphs  1,  2,  4,  and  5,  above; 


NOTICES 

(d)  Any  inadvertent  excess  in  U.S.-origi- 
nating  flights  operated  pursuant  to  the  au- 
thorization contained  in  paragraph  1  above 
which  might  occur  shall  be  corrected  by 
contracting  for  sufficient  flights  originating 
outside  the  United  States  pursuant  to  the 
authorizations  contained  in  paragraphs  1,  2, 
4,  and  5  above,  and/or  reducing  contracting 
for  U.S.-originating  flights  pursuant  to  the 
authorization  contained  in  paragraph  1 
above,  in  the  first  or  first  and  second  quar- 
ter years  immediately  following  the  period 
of  excess  so  as  to  achieve  conformity  in  the 
expanded  five  or  six  quarter  year  period; 

(e)  Condition  (2)  shall  not  apply  to  flights 
which  originate  exclusively  at  Detroit  or 
Los  Angeles,  or  both; 

(3)  The  exercise  of  the  privileges  granted 
by  this  permit  with  respect  to  passenger 
charters  originating  in  the  United  States 
shall  be  subject  to  the  provisions  of  parts 
214  and  378  of  the  Board's  regulations,  and 
all  amendments  and  revisions  thereof  as  the 
Board  may  adopt.  Charters  originating  in 
Yugoslavia  may  be  operated  pursuant  to  the 
terms,  conditions,  and  limitations  contained 
in  licenses  issued  by  the  Yugoslav  Director- 
ate of  Civil  Aviation  in  accordance  with  Yu- 
goslavian charter  regulations,  in  which 
event  compliance  with  parts  214  and  378 
shall  not  be  required.  Charters  originating 
In  third  countries  may  be  operated  pursuant 
to  the  terms,  conditions  and  limitations  con- 
tained in  licenses  issued  by  the  competent 
air  authority  of  the  country  of  origination 
in  accordance  with  its  charter  regiilations, 
in  which  event  compliance  with  parts  214 
and  378  shall  not  be  required. 

(4)  The  holder  shall  operated  no  more 
than  130  revenue  charter  aircraft  move- 
ments to  or  from  the  United  States  during 
1978,  150  during  1979,  and  170  during  1980, 
unless  prior  approval  to  operate  a  specific 
higher  number  of  revenue  charter  aircraft 
movements  is  obtained  from  the  Board. 

(5)  The  Board,  by  order  or  regulation  and 
without  hearing  may  require  advance  ap- 
proval of  any  individual  charter  trips  con- 
ducted by  the  holder  pursuant  to  the  au- 
thority granted  by  this  permit,  if  it  finds 
such  action  to  be  required. 

(6)  The  holder  shall  keep  on  deposit  with 
the  Board  a  signed  counterpart  of  agree- 
ment CAB  18900,  an  agreement  relating  to 
liability  limitations  of  the  Warsaw  Conven- 
tion and  the  Hague  Protocol  approved  by 
Board  order  E-23680,  May  13.  1966,  and  a 
signed  counterpart  of  any  amendment  or 
amendments  to  such  agreement  which  may 
be  approved  by  the  Board  and  to  which  the 
holder  becomes  a  party. 

(7)  The  holder:  (1)  Shall  not  provide  for- 
eign air  transportations  under  this  permit 
unless  there  is  in  effect  third-party  liability 
insurance  in  the  amount  of  $1,000,000  or 
more  to  meet  potential  liabUity  claims 
which  may  arise  in  connection  with  its  oper- 
ations under  this  permit,  and  unless  there  is 
on  fUe  with  the  docket  section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  insurance  carrier  and  the  amounts 
and  liabUity  limits  of  the  third-party  liabili- 
ty insurance  provided,  and  (2)  shall  not  pro- 
vide foreign  air  transportation  of  persons 
unless  theye  is  in  effect  liability  insurance 
sufficient  to  cover  the  obligations  assumed 
In  agreement  CAB  18900.  and  unless  there  is 
on  file  with  the  docket  section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  insurance  carrier  and  the  amounts 
and  liability  limits  of  the  passenger  liabUity 
insurance  provided.  Upon  request,  the 
Board  may  authorize  the  holder  to  supply 


the  name  and  address  of  an  insurance  syndi- 
cate in  lieu  of  the  names  and  addresses  of 
the  member  insurers. 

(8)  By  accepting  this  permit  the  holder 
waives  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  immunity  from 
suit  in  any  action  or  proceeding  instituted 
against  the  holder  in  any  court  or  other  tri- 
bunal in  the  United  States  (or  its  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

(9)  This  permit  shall  be  subject  to  aU  ap- 
plicable provisions  of  any  treaty,  conven- 
tion, or  agreement  affecting  international 
air  transportation  now  in  effect,  or  that 
may  become  effective  during  the  period  this 
permit  remains  in  effect,  to  which  the 
United  States  and  the  Socialist  Federal  Re- 
public in  Yugoslavia  shaU  be  parties. 

(10)  The  holder  shaU  conform  to  the  air- 
worthiness and  airman  competency  require- 
ments prescribed  by  the  Government  of  the 
Socialist  Federal  RepubUc  of  Yugoslavia  for 
Yugoslav  international  air  service. 

The  exercise  of  the  privUeges  granted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limita- 
tions required  by  the  public  interest  as  may 
from  time  to  time  be  prescribed  by  the 
Board. 

This  permit  shall  become  effective  on 
,  1978.  Unless  otherwise  termi- 
nated at  an  earlier  date  pursuant  to  the 
terms  of  any  applicable  treaty,  convention, 
or  agreement,  this  permit  shaU  terminate 
on  March  31.  1981:  Provided,  however.  That 
prior  to  March  31,  1981,  this  permit  shall 
terminate:  (1)  Upon  the  effective  date  of 
any  treaty,  convention,  or  agreement,  or 
amendment  thereto,  which  shall  have  the 
effect  of  eliminating  the  charter  foreign  air 
transportation  here  authorized  from  the 
transportation  which  may  be  operated  by 
carriers  designated  by  the  Government  of 
Yugoslavia  (or  in  the  event  of  the  elimina- 
tion of  part  of  the  authority,  the  authority 
granted  here  shall  terminate  to  that 
extent),  (2)  upon  the  effective  date  of  any 
permit  granted  by  the  Board  to  any  other 
carrier  designated  by  the  Government  of 
Yugoslavia  in  lieu  of  the  holder,  or  (3)  upon 
the  termination  or  expiration  of  the  non- 
scheduled  air  service  agreement  between 
the  United  States  and  Yugoslavia,  effective 
September  27,  1973,  as  amended:  Provided 
further.  That  clause  (3)  of 'this  paragraph 
ShaU  not  apply  If,  prior  to  the  occurrence  of 
the  event  specified  In  clause  (3),  the  oper- 
ation of  the  foreign  air  transportation  here 
authorized  becomes  the  subject  of  any 
treaty,  convention,  or  agreement  to  which 
the  United  States  and  Yugoslavia  are  or 
shall  become  parties. 

The  Civil  Aeronautics  Board,  through  Its 
Secretary,  has  executed  this  permnlt  and  af- 
fixed Its  seal  on ■• 


[3510-24] 

DEPARTMENT  OF  COMMERCE 

Ecenomk  DcvalopmenI  Adminidrotion 

PORT  OF  CAMAS-WASHOUGAL 

Intant  T«  Prapora  EnvironmcntQl  Impact 
Statsment 

Notice  is  hereby  given  that,  pursu- 
ant to  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969,  the 
Economic  Development  Administra- 
tion (EDA)  of  the  U.S.  Department  of 
Commerce  will  prepare  an  environ- 
mental impact  statement  on  two  relat- 
ed applications  submitted  by  the  Port 
of  Camas-Washougal  to  expand  the 
port  which  is  located  on  the  Columbia 
River  in  Washougal,  Wash. 

The  proposals  involve  the  provision 
of  site  grading,  access  roa<is,  railroad 
spur  construction,  water,  storm  and 
sanitary  sewer,  and  drainage  facilities. 
The  port  has  also  applied  to  the  U.S. 
Army  Corps  of  Engineers  for  a  permit 
to  construct  a  barge  facility. 

Comments  and  questions  regarding 
the  preparation  of  the  environmental 
Impact  statement  should  be  addressed 
to  Mr.  John  Hansel,  Special  Assistant 
for  the  Environment,  Room  7217,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20230,  telephone  202-377- 
4208. 

Dated:  June  28, 1978. 

Robert  Hall, 
Assistant  Secretary  for 
Economic  Development 
[PR  Doc.  78-18574  Filed  7-5-78;  8:45  am] 


Sccretarv. 

Issuance  of  this  permit  to  the  holder  ap- 
proved by  the  President  of  the  United 
States  on . 

[FR  Doc.  78-18653  Filed  7-5-78T8:45  ami 


[3510-24] 

SIMON'S  OUTERWEAR,  INC,  EASTERN 

LAMINATING  CORP.,  AND  IMPALA  TEXTILES, 

INC 

Petitions  for  Ootemiinationt  of  Eligibility  To 
Apply  for  Trade  Adiuttment  At tittance 

Petitions  were  accepted  for  filing 
from  three  firms:  (1)  Simon's  Outer- 
wear, Inc..  32-03  39th  Avenue,  Long 
Island  City,  N.Y.  11101,  a  producer  of 
dresses,  pants,  suits,  and  other  apparel 
for  women  (accepted  June  23,  1978); 
(2)  Eastern  Laminating  Corp.,  75  Main 
Avenue,  Elmwood  Park,  N.J.  07407,  a 
producer  of  laminated  fabrics  (accept- 
ed June  23.  1978);  and  (3)  Impala  Tex- 
tiles, Inc.,  215  West  40th  Street,  New 
York,  N.Y.  10018.  a  producer  of  fabrics 
(accepted  June  28,  1978).  The  petitions 
were  submitted  pursuant  to  section 
251  of  the  Trade  Act  of  1974  (Pub.  L. 
93-618)  and  §315.23  of  the  adjustment 
assistance  regulations  for  firms  and 
communities  (13  CFR  Part  315). 

Consequently,  the  U.S.  Department 
of  Commerce  has  initiated  separate  in- 
vestigations to  determine  whether  in- 
creased imports  into  the  United  States 
of  articles  like  or  directly  competitive 
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with  those  produced  by  each  firm  con- 
tributed importantly  to  total  or  partial 
separation  of  the  firm's  workers,  or 
threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  each  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration. U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  of 
the  10th  calendar  day  following  the 
publication  of  this  notice. 

Jack  W.  Osburn,  Jr., 
Chief,    Trade   Act    Certification 
Division,    Office  of  Planning 
and  Program  Support. 
[FR  Doc.  78-18573  Filed  7-5-78;  8:45  am] 


[3510-25] 

kiduttry  and  Trade  Administration 

TELECOMMUNICATIONS  EQUIPMENT 
TECHNICAL  ADVISORY  COMMIHEE 

Partially  Oosed  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended,  5  U.S.C.  app.  (1976),  notice 
is  hereby  given  that  a  meeting  of  Tele- 
communications Equipment  Technical 
Advisory  Committee  will  be  held  on 
Thursday,  July  27.  1978,  at  10  a.m.  in 
Room  3817,  Main  Commerce  Building, 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C. 

The  Telecommimications  Equipment 
Technical  Advisory  Committee  was 
initially  established  on  April  5.  1973. 
On  March  12,  1975,  and  March  16. 
1977,  the  Acting  Assistant  Secretary 
for  Administration  approved  the  re- 
charter  and  extension  of  the  Commit- 
tee pursuant  to  section  5(c)(1)  of  the 
Export  Administration  Act  of  1969,  as 
amended,  50  U.S.C.  app.  2404(c)(1)  and 
the  Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  worldwide  availability  and 
actual  utilization  of  production  tech- 
nology, (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap- 
plicable to  telecommunications  equip- 
ment, including  technical  data  or 
other  information  related  thereto,  and 
(D)  exports  of  the  aforementioned 
commodities  and  technical  data  sub- 
ject to  multilateral  controls  in  which 
the  United  States  participates  includ- 
ing proposed  revisions  of  any  such 
multilateral  controls. 

The  Committee  meeting  agenda  has 
four  parts: 

Genxral  Session 
1.  Opening  remarks  by  the  Chairman. 
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2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Nomination  and  election  of  a  new 
Chairman. 

Executive  Sessiom 

4.  Discussion  of  matters  properly  classi- 
fied under  Executive  Order  11652,  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  general  session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
niunber  of  seats  will  be  available.  To 
the  extent  time  permits,  members  of 
the  public  may  present  oral  state- 
ments to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (4),  the 
Acting  Assistant  Secretary  of  Com- 
merce for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  April  33,  1977,  pursuant  to  section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act,  as  amended  by  section  5(c)  of 
the  Government  In  The  Sunshine  Act, 
Pub.  L.  94-409,  that  the  matters  to  be 
discussed  in  the  executive  session 
should  be  exempt  from  the  provisions 
of  the  Federal  Advisory  Committee 
Act  relating  to  open  meetings  and 
public  participation  therein,  because 
the  executive  session  wUl  be  concerned 
virtth  matters  listed  in  5  U.S.C. 
552b(c)(l).  Such  matters  are  specifical- 
ly authorized  imder  criteria  estab- 
lished by  an  executive  order  to  be  kept 
secret  in  the  interests  of  national  de- 
fense or  foreign  policy.  All  materials 
to  be  reviewed  and  discussed  by  the 
Committee  during  the  executive  ses- 
sion of  the  meeting  have  been  proper- 
ly classified  under  the  executive  order. 
All  Committee  members  have  appro- 
priate security  clearances. 

Copies  of  the  minutes  of  the  open 
portion  of  the  meeting  will  be  availa- 
ble upon  written  request  addressed  to 
the  Freedom  of  Information  Officer, 
Industry  and  Trade  Administration, 
Room  3012,  U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper- 
ations Division,  Office  of  Export  Ad- 
ministration, Industry  and  Trade  Ad- 
ministration, Room  1617M.  U.S.  De- 
partment of  Commerce.  Washington, 
D.C.  20230.  telephone;  202-377-4196. 

The  complete  notice  of  determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Telecommunications  Equipment 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof,  was  pub- 
lished in  the  Federal  Register  on  May 
25,  1977  (42  FR  26682). 

Dated:  Jime  30,  1978. 

Ratjer  H.  Meyer, 

Director,    Office   of  Export  Ad- 

ininistration.  Bureau  of  Trade 

Regulation.    U.S.    Department 

of  Commerce. 

[FR  Doc.  78-18656  FUed  7-5-78;  8:45  ami 
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[3510-60] 

National  TclKommunicationi  and  information 
Administration 

U.S.  INMARSAT  PREPARATORY  COMAAinEE 
WORKING  GROUP 

MooHngt 

Notice  Is  hereby  given  that  the  U.S. 
INMARSAT  Preparatory  Committee 
Working  Group  will  meet  at  9:30  a.m., 
in  Room  712A,  National  Telecommuni- 
cations and  Information  Administra- 
tion, 1800  G  Street  NW..  Washington, 
D.C.  on  Aug\ist  1  and  September  12. 
1978. 

The  principal  agenda  items  win  be 
development  of  national  positions  re- 
lating to  the  technical,  economic  and 
organizational  aspects  of  the  INMAR- 
SAT system  which  will  be  addressed  in 
meetings  of  the  INMARSAT  Prepara- 
tory Committee  in  November  1978. 

The  meetings  will  be  open  to  the 
public;  any  member  of  the  public  will 
be  permitted  to  fUe  a  written  state- 
ment with  the  Working  Group  before 
or  after  the  meetings. 

The  names  of  the  members  of  the 
Working  Group,  copies  of  the  agendas, 
simunaries  of  the  meetings  and  other 
information  pertaining  to  these  mat- 
ters may  be  obtained  from  Wladlmlr 
Naleszkiewicz.  National  Telecommuni- 
cations and  Information  Administra- 
tion. Washington.  D.C.  20504.  202-395- 
3782. 

Scott  M.  Mason, 
Acting  Director. 
Office  of  Administration. 

[FR  Doc.  78-18620  Filed  7-5-78;  8:45  am] 


[3510-25] 

COMMIHEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

CERTAIN  COnON,  WOOL,  AND  MAN-MAOE 
FIBER  TEXTILE  PRODUCTS  FROM  MEXICO 

Torminotion  of  Expert  Visa  and  Exompt 
Cortificatien  Rc4)uir«m«nts 

June  30,  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION;  Terminating  the  export  visa 
and  exempt  certification  requirements 
for  cotton,  wool,  and  man-made  fiber 
textile  products  subject  to  the  terms 
of  the  expired  bilateral  agreement  be- 
tween the  Governments  of  the  United 
States  and  Mexico. 

SUMMARY:  On  Nwember  19,  1975, 
letters  dated  November  14,  1975,  from 
the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Cus- 
toms were  published  in  the  Federal 
Register  (40  FR  53619  and  53623), 
which  established  an  export  visa  re- 
quirement for  cotton,  wool,  and  man- 
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made  fiber  textile  products  subject  to 
the  terms  of  the  bilateral  textile 
agreement  of  May  12.  1975,  between 
the  Governments  of  the  United  States 
and  Mexico,  and  a  certification  mecha- 
nism to  exempt  certain  textile  prod- 
ucts from  the  agreement.  The  purpose 
of  this  notice  is  to  advise  that,  inas- 
much as  the  bilateral  agreement  has 
expired,  both  of  these  requirements 
are  being  cancelled.  Accordingly,  there 
is  published  below  a  letter  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Cus- 
toms directing  that  the  visa  and 
exempt  certification  requirements  be 
cancelled. 

EFFECTIVE  DATE:  July  1,  1978,  for 
goods  exported  after  April  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Judith  L.  McConahy,  International 
Trade  Specialist,  Office  of  Textiles, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230. 

Arthur  Garel. 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

U.S.  Department  or  Cokmerce, 
The  Assistant  Secretary  for 
Industry  and  Trade, 
Washington,  D.C.  June  30,  1978. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  or  Customs. 
Department  of  the  Treasury, 
Washington.  D.C.  20229. 

Dear  Mr.  Commissioner:  This  directive 
cancels  and  supersedes,  effective  on  July  1, 
1978,  for  goods  exported  from  Mexico  after 
April  30,  1978.  the  directives  of  November 
14, 1975,  from  the  Chairman  of  the  Commit- 
tee for  the  Implementation  of  TextUe 
Agreements,  which  directed  you  to  prohibit, 
effective  on  December  19,  1975.  entry  into 
the  tfnlted  States  for  consumption  and 
withdrawal  from  warehouse  for  consump- 
tion of  certain  cotton,  wool,  and  man-made 
fiber  textile  products,  produced  or  manufac- 
tured in  Mexico,  for  which  the  Government 
of  Mexico  had  not  Issued  an  appropriate 
export  visa  or  a  certification  for  exemption. 

The  actions  taken  with  respect  to  the 
Government  of  Mexico  and  with  respect  to 
Imports  of  cotton,  wool,  and  man-made  fiber 
textile  products  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  Involve  foreign  af- 
fairs functions  of  the  United  States.  There- 
fore, the  directions  to  the  Commissioner  of 
Customs,  being  necessary  to  the  Implemen- 
tation of  such  actions,  fall  within  the  for- 
eign affairs  exception  to  the  rulemaking 
provisions  of  5  U.S.C.  553.  This  letter  will  be 
published  in  the  Federal  Register. 
Sincerely, 

ARTHtTR  Garel, 
Acting  Chairman,  Committee  for 

the 
Implementation  of  Textile 
Agreements. 

[FR  Doc.  78-18649  Piled  7-5-78;  8:45  am] 


[3510-25] 

CERTAIN  COnON  AND  MAN-MADE  FIBER 
TEXTILE  PRODUaS  EXPORTED  FROM 
MEXICO 

Announcing  Monitoring  after  April  30,  1978 
June  30,  1978. 
AGENCY;  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Monitoring  certain  cotton 
and  man-made  fiber  textile  products 
exported  from  Mexico  after  April  30, 
1978. 

SUMMARY;  The  BUateral  Cotton, 
Wool,  and  Man-Made  Fiber  Textile 
Agreement  of  May  12,  1975,  between 
the  Governments  of  the  United  States 
and  Mexico,  expired  on  April  30,  1978. 
During  the  period  of  negotiation  of  a 
new  agreement,  the  U.S.  Customs 
Service  is  being  asked  to  monitor 
cotton  and  man-made  fiber  textile 
products  in  categories  347,  348,  634, 
635,  638,  639,  641,  647,  648,  and  649, 
produced  or  manufactured  in  Mexico 
and  exported  to  the  United  States 
after  April  30.  1978,  so  that  these  en- 
tries may  be  charged  to  the  levels  of 
restraint  established  under  a  new 
agreement.  Accordingly,  there  is  pub- 
lished below  a  letter  from  the  Chair- 
man of  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to 
the  Commissioner  of  Customs  request- 
ing that  imports  in  the  aforemen- 
tioned categories  be  monitored  until 
further  notice. 

EFFECTIVE  DATE;  July  1,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT; 

Judith  L.  McConahy,  International 
Trade  Specialist,  Office  of  Textiles, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230.  202-377- 
5423. 

Arthur  Garel, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

U.S.  Department  or  Commerce, 
The  Assistant  Secretary 
roR  Industry  and  Trade, 
Washington,  D.C.  June  30, 1978. 

Committee  roR  the  Implementation  or 
Textile  Agreements 

Commissioner  or  Customs, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  To  facilitate  im- 
plementation of  the  U.S.  textile  import  re- 
straint program,  it  would  be  appreciated  If 
you  would  count,  effective  on  July  1,  1978, 
and  until  further  notice,  entries  for  con- 
sumption and  withdrawals  from  warehouse 
for  consumption  of  cotton,  and  man-made 
fiber  textile  products,  exported  from 
Mexico  after  April  30, 1978,  in  the  following 
categories:  347,  348,  634,  635,  638,  639,  641, 
647,  648  and  649. 

Inasmuch  as  all  of  these  entries  are  later 
to  charged  against  levels  of  restraint  estab- 


lished under  the  terms  of  a  bilateral  agree- 
ment, it  is  imperative  that  an  accurate 
count  be  made. 

This  letter  will  be  published  in  the  Feder- 
al Rbgister. 
Sincerely, 

Arthur  Garel, 
Acting  Chairman,  Committee  for  the 
Implementation   of  Textile  Agree- 
ments. 
[FR  Doc.  78-18651  Filed  7-5-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

PEACEFUL  USES  OF  ATOMIC  ENERGY 

Proposed  SubtequenI  Arrangement 

Pursuant  to  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (42  U.S.C.  2160)  notice  is  hereby 
given  of  proposed  "Subsequent  Ar- 
rangements" under  the  Additional 
Agreement  for  Cooperation  Between 
the  Government  of  the  United  States 
of  America  and  the  European  Atomic 
Energy  Community  (Euratom)  Con- 
cerning the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreements  for  Coop- 
eration Between  the  Govenunent  of 
the  United  States  of  America  and  the 
Governments  of  Austria,  Japan, 
Sweden,  and  Switzerland  Concerning 
Civil  Uses  of  Atomic  Energy. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  the  following 
transfers; 

Application  No.,  countries  and  description 
of  material 

RTD/SD(EU)-23,  W.  Germany  to  Switzer- 
land; 12,410,000  grams  U  enriched  3.24% 
for  production  fuel  elements  for  reload  10 
Bezau  II  reactor. 

RTD/AT(EU)-45,  W.  Germany  to  Austria; 
30,949,980  grams  U  enriched  3.40%  for 
proouction  fuel  elements  for  first  reload 
TuUnerfeld  reactor. 

RTD/SW(EU)-87,  W.  Germany  to  Sweden; 
10  grams  U  enriched  to  90%  for  irradia- 
tion tests  in  R-2  reactor  of  8  experimental 
spherical  fuel  elements. 

RTD/JA(SW)-1,  Sweden  to  Japan;  6,165,000 
grams  U  enriched  to  3.5%  for  recovery  of 
uranium  from  material  contaminated  with 
gadolinium. 

RTD/EU(SW)-39,  Sweden  to  W.  Germany; 
868,640  grams  of  U  enriched  to  3.2%.  Two 
fuel  assemblies  for  repair  and  testing  in 
FRG. 

RTD/EU(SW)-92,  W.  Germany  to  Sweden; 
111  grams  U  enriched  to  90%  for  irradia- 
tion test  program  at  Studsvik  R-2  reactor 
to  produce  and  study  short-lived  nuclides. 

RTD/SW(EU)-90,  W.  Germany  to  Sweden; 
1,780,000  grams  U  enriched  to  3.17%  for 
production  fuel  elements  for  reload  4  Os- 
karshamn  II  reactor. 

RTD/SW(EU)-88,  W.  Germany  to  Sweden; 
25,300,000  grams  U  enriched  to  3.37%  for 
production  fuel  elements  for  reload  2  Bar- 
sebaeck  II  reactor. 

RTD/SW(EU)-89,  W.  Germany  to  Sweden; 
2,300,000  grams  U  enriched  to  3.17%  for 
production  fuel  elements  for  reload  2 
Ringhas  1  reactor. 
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RTD/SW(EU)-91,  W.  Germany  to  Sweden; 
49,700,00  grams  U  enriched  to  2.36%  for 
production  fuel  elements  for  first  core 
Forsmark  II  reactor. 

RTD/SW(EU)-93,  W.  Germany  to  Sweden: 
19,390,000  grams  U  enriched  to  3.17%  for 
production  fuel  elements  for  reload  4  Os- 
karshamn  II  reactor. 

RTD/SW(EU)-94,  W.  Germany  to  Sweden; 
860,640  grams  U  enriched  to  3.2%.  Two 
fuel  elements  to  be  returned  to  Sweden 
after  repair  in  FRG. 

In  accordance  with  section  131  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  it  has  been  determined  that 
these  subsequent  arrangements  will 
not  be  inimical  to  the  common  defense 
and  security  of  the  United  States. 

These  subsequent  arrangements  will 
talie  effect  July  21,  1978. 

For  the  Department  of  Energy. 

Dated;  June  30,  1978. 

Harold  D.  Bengelsdorf, 
Director,  Office  of  Nuclear 
Affairs  International  programs. 
[FR  Doc.  78-18608  Filed  7-5-78;  8:45  am] 
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Economic  Regulatory  Adminisfrotion 

[ERA  Docket  No.  BPA  78-2  (formerly  FPC 
Docket  No.  E-9563)] 

BONNEVILLE  POWER  ADMINISTRATION 

Order  Extending  Conditionol  Confirmation  and 
Approval  of  Propo»ed  Trontmitsson  Rates 

Notice  is  hereby  given  that  the  As- 
sistant Administrator  for  Utility  Sys- 
tems, Economic  Regulatory  Adminis- 
tration, has  issued  the  Order  pub- 
lished below,  extending  through  June 
30,  1979,  conditional  confirmation  and 
approval  of  the  Bonneville  Power  Ad- 
ministration's proposed  transmission 
rates  for  non-Federal  electric  power. 
The  rates  were  conditionally  con- 
firmed and  approved  by  the  Federal 
Power  Commission  on  Jvme  10,  1977, 
for  the  period  ending  June  30,  1978 
(FPC  Docket  No.  E-9563). 

In  the  matter  of:  Transmisson  rates, 
Bonneville  Power  Administration,  ex 
rel.  Resource  Applications  (ERA 
Docket  No.  BPA  78-2  (Formerly  FPC 
Docket  No.  E-9563)). 

Order  Extending  Conditional  Con- 
firmation AND  Approval  of  Trans- 
mission Rates 

Pursuant  to  section  301(b)  of  the  De- 
partment of  Energy  Organization  Act 
(the  act),  42  U.S.C.  7101  et  seq.,  the 
function  to  confirm  and  approve  trans- 
mission rates  charged  by  the  Borme- 
ville  Power  Administration  was  trans- 
ferred to  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-4.  effective 
October  1,  1977,  the  Secretary  of 
Energy  delegated  confirmation  and 
approval  authority  to  the  Administra- 
tor of  the  Economic  Regulatory  Ad- 
ministration (ERA  or  the  Administra- 
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tor.  The  Administrator  has  further 
delegated  this  authority  to  the  Assist- 
ant Administrator  for  Utility  Systems, 
Economic  Regulatory  Administration. 

Background 

On  July  30,  1976,  pursuant  to  the 
Federal  Columbia  River  Transmission 
System  Act  of  October  18,  1974  (16 
U.S.C.  838),  the  Secretary  of  the  Inte- 
rior filed  with  the  Federal  Power  Com- 
mission (FPC)  a  request  for  the  confir- 
mation and  approval  of  the  following 
rate  schedules  for  the  transmission  of 
non-Federal  electric  power  and  energy 
over  the  Bonneville  Power  Administra- 
tion's (BPA)  transmission  facilities 
(FPC  Docket  No.  E-9563); 

Schedule  /"PT-i.— Available  for  the  firm 
transmission  of  electric  power  and  energy 
for  another  entity  over  Federal  Electric 
transmission  system  facilities.  The  rat«  is 
designed  for  transmitting  power  from  non- 
Federal  hydro  and  existing  thermal  plants 
to  load  centers  over  Federal  facilities 
where  specific  facilities  used  may  not  be 
readily  determined. 

Schedule  t/FT-i.— Available  for  the  trans- 
mission of  electric  power  and  energ>'  for 
another  entity  over  specified  Federal 
transmission  system  facilities.  The  basic 
monthly  charge  shall  be  one-twelfth  of 
the  sum  of  the  products  of  the  annual 
cost  of  each  element  of  the  specific  facili- 
ties per  kilowatt  of  capacity  rating  and 
the  transmission  demand. 

Schedule  £r-i.— Available  for  the  incidental 
transmission  of  electric  energy  for  an- 
other entity  using  excess  capacity  of  tlie 
Federal  transmission  system. 

On  January  19,  1977,  the  Secretary 
of  the  Interior  filed  an  amendment  to 
his  July  30,  1976,  filing  requesting  tbat 
the  FPC  confirm  and  approve  the  pro- 
posed rates  on  an  interim  basis,  sub- 
ject to  retroactive  refund  with  inter- 
est, on  the  ground  that  each  day  of 
delay  in  adopting  new  rates  caused  a 
loss  of  approximately  $15,000  in  reve- 
nue to  the  United  States.  On  June  10. 
1977,  the  FPC  conditionally  confirm.ed 
and  approved,  after  notice  and  com- 
ment, the  proposed  transmission  rates 
through  June  30,  1978.  The  FPC  fur- 
ther ordered  that  the  conditionally 
confirmed  and  approved  rates  were 
"subject  to  retroactive  adjustment 
with  interest  in  accordance  with  such 
amended  or  modified  rates  as  are  here- 
after submitted  and  approved  by  the 
Commission."  On  July  28,  1977,  the 
FPC  issued  an  order  clarifying  the 
matter  of  possible  retroactive  rate  ad- 
justments. The  Commission  stated 
that  the  June  10,  1977.  order  was  "in- 
tended to  establish  refimd  rights  for 
BPA's  customers  if  it  is  determined 
the  BPA's  proposed  rates  are  found  to 
be  in  excess  of  those  required  by  the 
act.  It  does  not  constitute  the  basis  for 
the  assessment  of  retroMtive  in- 
creased rates  with  interest  against 
BPA's  customers." 

The  FPC  also  determined,  in  its 
June  10th  Order,  that  a  "substantial 
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amount  of  additional  analysis"  would 
be  required  before  it  could  exercise 
final  confirmation  and  approval  au- 
thority with  respect  to  the  proposed 
transmission  rates,  and  ordered  a 
hearing  before  an  administrative  law 
judge. 

At  a  July  11,  1977,  prehearing  con- 
ference before  an  FPC  administrative 
law  judge,  a  schedule  was  established 
for  hearing  this  matter.  The  schedule 
required  BPA  to  submit  additional 
docimientation,  principally  a  fully  al- 
located cost  of  service  study,  to  the  ad- 
ministrative law  judge  on  or  before 
January  26.  1978.  On  July  28, 1977.  the 
FPC  denied  a  petition  for  reconsider- 
ation filed  by  the  Intercompany  Pool 
Cos.  (ICP  companies)'  wliich  contest- 
ed the  FPC's  authority  to  conditional- 
ly confirm  and  approve  rates.  Review 
of  this  matter  passed  to  ERA  on  Octo- 
ber 1,  1977  by  the  terms  of  the  Secre- 
tary's Delegation  Order  No.  0204-4. 
BPA  has  completed  a  second  draft  of 
the  cost  of  service  study  and  has  re- 
viewed comments  from  interested  par- 
ties, but  additional  time  is  necessary 
for  BPA  to  submit  a  final  cost  of  serv- 
ice study  to  ERA  and  for  ERA  to  act 
on  BPA's  request  for  confirmation  and 
approval  of  final  transmission  rates. 

Since  final  transmission  rates  had 
not  been  confirmed  and  approved  by 
ERA,  the  Deputy  Assistant  Secretary 
for  Power  Applications,  Resource  Ap- 
plications, on  May  2.  1978,  requested 
the  Administrator  to  extend  the  Bon- 
neville Power  Administration's  condi- 
tionally approved  transmission  rates 
until  such  time  as  final  transmission 
rates  have  been  either  confirmed  or 
rejected.  Notice  of  ERA's  intention  to 
extend  the  conditionally  approved 
rates  for  an  interim  period  not  to 
exceed  1  year  was  published  in  the 
Federal  Register  (43  FR  21716)  on 
May  19,  1978.  The  Notice  invited  inter- 
ested persons  to  file  written  comments 
on  the  proposed  extension  and  also  of- 
fered an  opportunity  for  an  oral  pres- 
entation. Joint  written  comments  were 
filed  by  the  ICP  companies;  no  re- 
quests for  an  oral  presentation  were 
received. 

Discussion 

The  ICP  companies  assert,  in  their 
written  comments  filed  June  9,  1978. 
responding  to  ERA'S  May  19,  1978, 
notice,  that  ERA  laclss  jurisdiction  to 
confirm  and  approve  the  BPA  trans- 
mission rates  either  on  an  interim  or 
permanent  basis  under  the  Depart- 
ment of  Energy  Organization  Act. 
They  contend  that  the  act  contem- 
plates that  the  rate  review  fimction 


'The  Intercompaxiy  Pool  Cos.  consist  of 
Puget  Sound  Power  &  Light  Co.,  Pacific 
Power  &  Light  Co.,  Portland  General  Elec- 
tric Co.,  Idaho  Power  Co.,  the  Washington 
Water  Power  Co.,  and  the  Montana  Power 
Co. 
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would  be  solely  within  the  jurisdiction 
of  the  Federal  Energy  Regulatory 
Commission  (FERC).  As  stated  above, 
section  301(b)  of  the  act  transferred  to 
the  Secretary  of  Energy  all  functions 
formerly  exercised  by  the  FPC  that 
were  not  specifically  transferred  to 
FERC  by  title  IV  of  the  act.  The  Sec- 
retary duly  delegated  the  authority  to 
confirm  and  approve  rate  proposals 
filed  by  the  Federal  power  marketing 
administrations,  including  the  Bonne- 
ville Power  Administration,  to  the 
Economic  Regulatory  Administration 
In  Delegation  Order  No.  0204-4.  effec- 
tive October  1,  1977  (see,  42  FR  60725- 
27  (November  29,  1977)).  Pursuant  to 
this  delegation,  ERA  has  the  requisite 
jurisdiction  and  authority  to  confirm 
and  approve  BPA's  proposed  transmis- 
sion rates. 

In  their  written  comments  filed  June 
9,  1978,  the  ICP  companies  also  assert 
that  the  FPC  acted  erroneously  when 
it  conditionally  confirmed  and  ap- 
proved BPA's  proposed  transmission 
rates.  The  ICP  companies  contend 
that  "conditional  approval  of  such 
rates  was  unlawful  because  it  was:  (1) 
In  excess  of  the  power  and  authority 
confirmed  by  the  Federal  Columbia 
River  Transmission  System  Act  •  *  *; 
(2)  Contrary  to  the  Administrative 
Procedure  Act  •  •  *  since  it  constitutes 
an  administrative  action  taken  pursu- 
ant to  unpublished  procedures  •  •  *; 
and  (3)  Violative  of  constitutional  due 
process  since  this  entire  rate  proceed- 
ing. Including  the  granting  and  exten- 
tion  [sic]  of  interim  rates,  has  been 
conducted  on  a  completely  ad  hoc 
basis  without  benefit  of  public  rules  of 
conduct  or  procedure  •  •  •."  The  ICP 
companies  contend  that,  for  the  same 
reasons,  an  extension  by  ERA  of  the 
conditionally  approved  transmission 
rates  would  also  be  unlawful. 

As  stated  in  the  FPC's  July  28.  1977, 
Order,  denying  the  ICP  companies'  pe- 
tition for  reconsideration,  the  Federal 
Columbia  River  Transmission  System 
Act  is  silent  as  to  how  the  Commission 
should  discharge  its  duties  pursuant 
thereto.  The  FPC  determined  that  it 
was  within  its  discretion  to  determine 
how  to  discharge  its  rate  review  obli- 
gations where  the  enabling  legislation 
was  silent  thereon  and  it  concluded 
that  conditional  confirmation  and  ap- 
proval of  BPA's  transmission  rates, 
subject  to  retroactive  refund,  was  a 
proper  exercise  of  this  discretion.  As 
the  successor  to  the  FPC  in  this  pro- 
ceeding. ERA  concludes  that  it  is 
within  its  discretionary  authority  to 
extend  these  conditionally  approved 
rates  subject  to  retroactive  refund 
with  interest. 

The  procedures  followed  by  ERA  in 
reviewing  RA's  request  for  an  exten- 
sion of  BPA's  conditionally  approved 
rates  complies  with  the  requirements 
of  the  Administrative  Procedure  Act. 
the  Department  of  Energy  Organiza- 


tion Act.  and  constitutional  due  proc- 
ess. On  May  19.  1978,  public  notice  of 
RA's  request  was  published  in  the  Fed- 
eral Register  at  43  PR  21716.  The 
notice  detailed  the  established  public 
comment  procedures  that  have  been 
consistently  utilized  by  ERA  in  rate 
review  and  confirmation  proceedings, 
and  afforded  interested  persons  the 
opportunity  to  fDe  written  comments 
and/or  request  an  oral  presentation. 
This  order  is  issued  consistent  with 
that  public  notice  and  responds  to  the 
major  comments,  criticisms  and  alter- 
natives offered  during  the  comment 
period  as  required  by  the  Administra- 
tive Procedure  Act  and  Department  of 
Energy  Organization  Act.  Thus,  ERA'S 
actions  with  respect  to  the  requested 
extension  do  not  constitute  an  ad  hoc 
proceeding  as  contended  by  the  ICP 
companies,  but  are  based  on  a  proceed- 
ing conducted  in  accordance  with 
ERA'S  established  procedures. 

ERA  concludes  that  it  is  necessary 
and  appropriate  to  extend  tl^e  condi- 
tionally approved  rates  for  BPA 
beyond  June  30,  1978,  in  order  to  pre- 
vent losses  of  approximately  $15,000 
per  day  in  revenue  to  the  United 
States.  Should  the  final  rates  as  con- 
firmed and  approved  be  lower  than 
the  conditionally  approved  rates,  any 
excess  shall  be  refunded  by  BPA,  plus 
simple  interest  at  the  rate  of  7  percent 
per  annum. 

Order 

Pursuant  to  the  authorities  set  forth 
above,  the  Assistant  Administrator  for 
Utility  Systems,  Economic  Regulatory 
Administration,  Orders: 

1.  The  conditional  confirmation  and 
approval  of  BPA's  proposed  transmis- 
sion rates  for  non-Federal  power  and 
energy,  as  set  forth  in  the  Federal 
Power  Commission's  initial  order 
issued  June  10,  1977,  and  clarifying 
order  issued  July  28,  1977,  is  hereby 
extended  through  Jime  30,  1979*,  or 
until  such  earlier  date  as  final  trans- 
mission rates  are  confirmed  and  ap- 
proved; 

2.  If  the  final  transmission  rates  as 
confirmed  and  approved  are  lower 
than  the  conditionally  approved  rates 
extended  herein,  the  excess  shall  be 
refunded,  plus  simple  interest  at  the 
rate  of  7  percent  per  annimi;  and 

3.  The  Assistant  Secretary  for  Re- 
source Applications  shall  cause  a  copy 
of  this  order  to  be  distributed  to  all 
parties  on  the  service  list. 

Issued  in  Washington,  D.C.,  this 
30th  day  of  June  1978. 

Charles  A.  Falcone. 

Acting  Assistant  Administrxitor 

for  Utility  Systems,  Economic 

Regulatory       Administration, 

Department  of  Energy. 

[FR  Doc.  78-18673  Piled  7-5-78;  8:45  am] 
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F«d«ral  Energy  Regulatory  Cemmitiion 
NIAGARA  MOHAWK  POWER  CORP. 

[Docket  No.  ER78-279] 

Order  Accepting  Filing,  Suspending  Propeied 
Rotes,  Granting  Waiver  and  Instituting  In- 
vestigation 

June  23,  1978. 
On  May  25.  1978.  Niagara  Mohawk 
Power  Corp.  (Niagara)  tendered  for 
filing  a  capability  sales  agreement 
dated  May  12,  1977  with  Central 
Hudson  Gas  &  Electric  Corp.  (Central 
Hudson).'  Niagara,  Central  Hudson 
and  Consolidated  Edison  Co.  of  New 
York  are  tenants  in  common  of  the 
Roseton  Generating  Plant  in  Roseton, 
N.Y.  under  terms  of  an  agreement 
among  the  parties  dated  October  31, 
1968.  The  capabDity  sales  agreement 
filed  herein  provides  for  the  purchase 
of  a  portion  of  Niagara's  share  in  the 
output  of  the  Roseton  Plant  by  Cen- 
tral Hudson  for  a  7  month  period  each 
yekr,  April  through  October,  for  the 
years  1977  through  1982.  Niagara  re- 
quests waiver  of  the  Commission's 
notice  requirements  to  allow  for  an  ef- 
fective date  of  April  24.  1977.  The 
rates  to  be  charged  under  the  instant 
agreement  are  based  upon  costs  associ- 
ated with  furnishing  capacity  and 
energy  from  the  Roseton  Plant;  such 
cost  determination  includes,  inter  alia, 
a  rate  of  return  component  with  an  8 
percent  floor. 

By  Secretary  letter  dated  May  3, 
1978.  in  Docket  No.  ER78-220,  the 
Commission  accepted  for  filing  an 
amendment  to  the  Roseton  Transmis- 
sion agreement  dated  May  12,  1977, 
between  Central  Hudson  and  Niagara 
Mohawk,  but  rejected  that  portion  of 
the  agreement  proposing  an  8  percent 
floor  on  rate  of  return. 

Notice  of  the  instant  filing  was  first 
issued  on  April  5. 1978  with  protests  or 
petitions  to  intervene  due  on  or  before 
April  17,  1978.  No  protests  or  petitions 
to  intervene  were  filed.  However,  be- 
cause the  filing  contained  deficiencies 
that  were  not  cured  until  May  25, 
1978.  and  because  of  the  aforemen- 
tioned Secretary  letter  in  Docket  No. 
ER78-220.  further  notice  in  the  in- 
stant docket  was  issued  on  June  7, 
1978,  with  protests  or  petitions  to  in- 
tervene due  on  or  before  June  21. 
1978. 

On  June  19,  1978,  Central  Hudson 
tendered  for  filing  a  petition  to  inter- 
vene. In  support  of  its  petition.  Cen- 
tral Hudson  states  that  is  desires  to 
protect  its  interests  with  regard  to  the 
agreements  between  Central  Hudson 


'Niagara  originally  tendered  this  agree- 
ment for  filing  on  March  28.  1978.  By  Secre- 
tary letter  dated  April  27. 1978.  Niagara  was 
advised  that  its  filing  was  deficient.  Niagara 
cured  such  deficiency  on  May  25, 1978. 
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and  Niagara  Mohawk  which  are  the 
subject  of  the  instant  docket.  Central 
Hudson  states  that  it  fully  supports 
Niagara  Mohawk's  submission  in  the 
instant  docket.  Central  Hudson  fur- 
ther states  that  the  8  percent  floor  on 
rate  of  return  proposed  in  the  afore- 
mentioned transmission  service  agree- 
ment filed  in  Docket  No.  ER78-220 
was  negotiated  in  good  faith  with  Ni- 
agara Mohawk  in  consideration  for  a 
similar  floor  in  the  Capability  Sales 
Agreement  filed  in  the  instant  docket. 
Central  Hudson  urges  that  the  Com- 
mission accept  the  Capability  Sales 
Agreement  with  its  8  percent  floor  on 
rate  of  return.  Central  Hudson  further 
urges  that  consistency  mandates  that 
the  Commission  accept  and  reinstate 
the  8  percent  floor  on  rate  of  return 
previously  rejected  in  Docket  No. 
ER78-220. 

Our  review  indicates  that^  the  pro- 
posed rates  have  not  beerpsfebwn  to  be 
just  and  reasonable  and  -  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, preferentail.  or  otherwise  un- 
lawful. Therefore,  the  Commission 
will  accept  the  submittal  for  filing  and 
will  suspend  the  rates  and  services  for 
one  day  untU  April  25,  1978,  after 
which  the  rates  and  services  will  go 
into  effect  subject  to  refund.  The 
Commission  shall  defer  until  ho  later 
than  July  26,  1978.  the  establishment 
of  hearing  procedures  pending  further 
staff  report  on  the  issues  raised  in  this 
proceeding  including  those  raised  in 
Central  Hudson's  petition  to  inter- 
vene. 

The  Commission  finds  that  good 
cause  has  been  shown  to  grant  waiver 
of  its  notice  requirements  pursuant  to 
section  35.11  of  its  rules  and  regula- 
tions. 

The  Commission  finds  participation 
by  the  petitioner  in  this  proceeding 
may  be  in  the  public  interest. 

The  Commission  Orders:  (A)  The 
rates  proposed  by  the  Niagara 
Mohawk  Power  Corp.  are  hereby  ac- 
cepted for  filing  and  suspended  for 
one  day  from  April  24,  1977  and  shall 
become  effective  as  of  April  25,  1977, 
subject  to  refund.  The  establishment 
of  hearing  procedures  is  hereby  de- 
ferred until  no  later  than  July  26,1978. 

(B)  Waiver  of  the  Commssion's 
notice  requirements  is  hereby  granted 
pursuant  to  section  35.11  of  the  Com- 
mission's rules  and  regulations. 

(C)  The  Petitioner,  Central  Hudson 
Gas  &  Electric  Co.,  is  hereby  permit- 
ted to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission.  Provided,  however. 
That  participation  by  such  inten-enor 
shall  be  limited  to  matters  set  forth  in 
its  petition  to  intervene;  and  Provided, 
further.  That  the  admission  of  such  in- 
tervenor  shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  they 
might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en- 
tered in  this  proceeding. 
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(D)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

tFR  Doc.  78-18521  Piled  7-5-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP76-52  et  al.l 

NORTHERN  NATURAL  GAS  CO.  ET  AL 

Order  Accepting  Withdrawal  of  Applications 

June  27, 1978. 
On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  Issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  fimction 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC,"  10  CFR  — .  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 
Applicants  for  this  storage  and  relat- 
ed facilities  have  filed  a  notice  of  with- 
drawal of  their  respective  applica- 
tions '  requesting  withdrawal  effective 


•  The  notice  of  withdrawal  of  applications 
by  Northern  Natural  Gas  Co.  and  its  Peo- 
ples Natural  Gas  Division— Operator  fOed 
May  23.  1978.  contains  the  following  de- 
scription of  those  applications  (pps.  1-2): 

The  application  in  Docket  No.  CP76-52, 
which  was  fUed  on  August  11,  1975  by 
Northern,  requested  a  certificate  of  public 
convenience  and  necessity  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  (Act)  autho- 
rizing the  construction  and  operation  of 
minor  facilities  in  Hancock  County,  Iowa  to 
Footnotes  continued  on  next  page 
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June  22.  1978.*  The  basis  for  withdraw- 
al cited  is  lack  of  need  for  the  addi- 
tional storage  because  of  substantial 
gas  conservation  by  existing  consum- 
ers and  because  a  forecasted  shortage 
of  propane  for  peak-shaving  purposes 
has  not  materialized.' 

Wherefore,  the  notice  of  withdrawal 
Is  accepted  and  it  is  ordered  that  this 
proceeding  shall  terminate  effective 
June  22,  1978. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-18522  FUed  7-5-78;  8:45  am] 
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Footnotes  continued  from  last  page 
connect  its  pipeline  with  an  LNG  plant  pro- 
posed to  be  constructed  by  Peoples  on 
behalf  of  itself,  Northwestern  Public  Service 
Co.  (Northwestern)  and  Iowa  Electric  Light 
and  Power  Co.  (Iowa  Electric),  and  to  trans- 
port natural  gas  in  interstate  commerce  to 
and  from  the  plajit  for  the  accounts  of  the 
three  gas-distributor  owners  of  the  plant. 

The  application  in  Docket  No.  CP76-166, 
which  was  filed  on  November  20,  1975,  by 
Peoples-Operator  (supplemented  on  March 
22,  1976  and  amended  on  October  19,  1976), 
requested  an  order  of  the  Commission  dis- 
claiming jurisdiction  over  the  construction 
and  operation  of  certain  natural  gas  lique- 
faction, storage  and  regasification  facilities 
to  be  located  adjacent  to  Northern's  pipe- 
line in  Hancock  Coimty,  Iowa.  In  the  alter- 
native,  Peoples-Operator  sought  a  certifi- 
cate of  public  convenience   and  necessity 
under  section  7  of  the  act  authorizing  the 
construction  and  operation  of  the  above-de- 
scribed facilities.  The  LNG  facilities  were  es- 
timated to  cdst  $41,646,100  and  would  have 
a   liquefaction    capacity    of   approximately 
15,000  Mcf  per  day.  liquid  storage  capacity 
of  the  equivalent  of  approximately  2,000,000 
Mcf  and  regasification  capacity  of  approxi- 
mately 75,000  Mcf  per  day.  Peoples  Division 
would  bear  71  percent  of  the  construction 
and    operating    costs,    Iowa    Electric    and 
Northwestern  would  bear  18.6  percent  and 
10.4  percent  respectively.  It  was  proposed  to 
liquefy  in  the  summer  gas  that  would  other- 
wise be  sold  for  lower  priority  uses  and  rega- 
sify  the  liquid  in  the  winter  for  sale  on  peak 
days  to  high  priority  consumers,  both  exist- 
ing and  new. 

=  The  notice  of  withdrawal  was  filed  pur- 
suant to  section  1.11(d)  of  our  rules  of  prac- 
tice and  procedure  which  requires  express 
permission  of  the  Commission  before  with- 
drawal may  be  effected  where  a  hearing  has 
been  held.  Exceptions  on  an  initial  decision 
denying  applications  for  construction  of 
LNG  facility.  May  19,  1977,  were  pending  at 
time  of  receipt  of  the  notice. 

»The  May  23,  1978  notice  recites  North- 
western Public  Service  Co.'s  concurrence 
with  the  notice.  Iowa  Electric  Light  and 
Power  Co.  concurred  in  the  notice  by  filing 
of  May  25,  1978.  Iowa  Electric's  statement 
Indicates  that  short-term  peaking  arrange- 
ments are  now  available  but  will  have  to  be 
replaced  by  permanent  facilities  in  the 
future. 


NORTH  PENN  GAS  CO. 

[Docket  No.  RP73-8] 
Proposed  Changes  in  FERC  Gas  Tariff 

June  27,  i97  8. 
Take  notice  that  North  Penn  Gas 
Co.  (North  Penn)  on  June  15,  1978, 
tendered  for  filing  proposed  changes 
in  its  FERC  gas  tariff,  first  revised 
volume  No.  1,  pursuant  to  its  PGA 
clause  for  rates  to  be  effective  July  1, 
1978. 

North  Penn  states  that  the  rates 
contained  in  fifty-fifth  revised  sheet 
No.  PGA-1  reflect  an  increase  of 
12.038(t  per  Mcf-  over  the  rates  con- 
tained in  third  substitute  fifty-fourth 
revised  sheet  N(j.  PGA-1  as  submitted 
for  approval  to  the  Federal  Energy 
Regulatory  Commission  (Conamission) 
on  June  9.  1978  and  will  result  in  an 
annual  increase  of  approximately  $1.6 
million  to  jurisdictional  customers. 

Fifty-fifth  revised  sheet  No.  PGA-1 
reflects  the  lower  alternate  rates  filed 
by  Consolidated  Gas  Supply  Corp.  on 
Jime  7,  1978  and  Termessee  Gas  Pipe- 
line Co.  on  May  31.  1978,  both  for  ef- 
fectiveness July  1.  1978. 

North  Perm  requests  a  waiver  of  the 
Commission's  rules  and  regulations, 
specifically  section  154.22.  notice  re- 
quirements, stating  that  it  did  not  re- 
ceive its  suppliers'  rates  in  time  to 
make  a  timely  filing.  Additionally. 
North  Penn  requests  a  waiver  of  any 
other  of  the  Commission's  rules  and 
regulations  as  may  be  deemed  neces- 
sary to  allow  the  revised  tariff  sheets 
to  become  effective  on  July  1.  1978  as 
proposed. 

Copies  of  this  filing  were  served 
upon  North  Perm's  jurisdictional  cus- 
tomers as  well  as  interested  state  com- 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426.  in  accordance 
with  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
July  5.  1978.  Protests  will  be  consid- 
ered by  the  Conamission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-18523  Filed  7-5-78;  8:45  am] 


[Docket  No.  CP78-380] 

NORTHWEST  PIPELINE  CORP. 

Application 

June  27,  1978. 
Take  notice  that  on  June  19.  1978, 
Northwest  Pipeline  Corp.  (Applicant). 
P.O.  Box  1526,  Salt  Lake  City.  Utah 
84110,  filed  in  Docket  No.  CP78-380  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  up 
to  2,000  Mcf  of  natural  gas  per  day  for 
Southwest  Gas  Corp.  (Southwest),  all 
as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  Inspection. 

The      application     .indicates      that 
Southwest  has  contracted  for  or  other- 
wise owns  or  controls  certain  natural 
gas  reserves  in  the  San  Juan  Basin  of 
Colorado  and  New  Mexico,  which  are 
distant  from  its  existing  distribution 
system  in  southern  Nevada,  and  that 
in  order  to  make  such  gas  reserves 
available  to  its  system.  Southwest  and 
Applicant  have  entered  into  a  gas  pur- 
chase,   gathering    and    transportation 
agreement,  dated  April  12.  1978.  which 
agreement   provides,   inter  alia,   that 
Applicant  would  construct  the  neces- 
sary facilities  to  connect  five  weUs,  the 
Clary  Gas  Unit  No.  1,  the  Maestas  Gas 
Unit  No.  2,  the  Horton  No.  9.  the  Rea 
No.  1  and  the  State  Bancos  No.  1.  to 
Applicant's  existing  San  Juan  Basin 
Gathering  system.  Applicant  indicates 
that  it  would  gather  and  transport  the 
volumes  of  gas  so  delivered  by  South- 
west from  such  wells  and  would  rede- 
liver   thermally    equivalent    voliunes, 
less  compressor  fuel  usage,  of  gas  so 
gathered  for  transportation  to  an  ex- 
isting   point    of    interconnection    be- 
tween the  facilities  of  Applicant  and 
El  Paso  Natural  Gas  Co.  (El  Paso)  in 
La  Plata  Coimty.  Colo.,  for  the  ac- 
count   of    Southwest.    Such    volumes 
would  be  transported  via  El  Paso's  ex- 
isting facilities  for  ultimate  redelivery 
by  El  Paso  to  Southwest  at  an  existing 
deliveryt  point,  it  is  said. 

It  is  indicated  that  Applicant  would 
provide  a  wellhead  gathering  service 
for  Southwest  of  up  to  2,000  Mcf  of 
natural  gas  per  day,  which  may  be 
available  from  the  acreage.  It  is  assert- 
ed that  presently.  Southwest  has 
available  volumes  of  gas  to  be  pro- 
duced from  the  five  aforementioned 
wells.  The  five  wells  are  not  clustered 
i.e..  capable  of  connection  by  a 
common  system,  but  are  located 
throughout  Applicant's  San  Juan 
gathering  system,  it  is  said.  Applicant 
indicates  that  it  would  construct  a 
total  of  2.94  miles  of  4y2-inch  gather- 
ing line  to  cormect  the  five  wells  to 
various  points  on  its  San  Juan  system. 
The  gas  would  be  transmitted  through 
the  various  parts  of  Applicant's  San 


Juan  gathering  system  to  the  central 
point  of  the  gathering  system  which  is 
Applicant's  Ignacio  gasoline  plant 
where  the  gas  would  be  processed  to 
pipeline  quality  and  then  delivered  to 
El  Paso  at  an  existing  point  of  inter- 
cotmection  between  the  facilities  of 
Applicant  and  El  Paso  in  La  Plata 
County.  Colo.,  it  is  stated.  The  applica- 
tion states  that  the  volumes  of  natural 
gas  delivered  to  El  Paso  for  South- 
west's  account  at  the  existing  point  of 
interconnection  would  be  equivalent  to 
the  volumes  received  by  Applicant  at 
the  wellheads,  less  Southwest's  pro- 
portional share  of  gathering  compres- 
sor fuel  and  compressor  fuel  usage 
through  Applicant's  Ignacio  gasoline 
plant.  It  is  indicated  that  El  Paso 
would  then  redeliver  equivalent  vol- 
imies  to  Southwest.  It  is  indicated  that 
the  facilities  necessary  to  connect  the 
Initial  five  Southwest  weUs  to  the  ex- 
isting San  Juan  Gathering  System  are 
exempt  from  the  Commission's  juris- 
diction pursuant  to  section  Kb)  of  the 
Natural  Gas  Act:  however,  the  cost  of 
such  construction  is  estimated  to  be 
$243,550. 

The  volumes  of  gas  to  be  gathered 
and  transported  hereunder  would  be 
balanced  on  a  Btu  basis  and  such  bal- 
ancing would,  to  the  extent  possible, 
be  achieved  monthly,  it  is  said. 

It  is  stated  that  in  consideration  for 
the  gathering  and  transportation  serv- 
ice proposed  herein  and  pursuant  to 
the  agreement.  Applicant  would 
charge  southwest  17.49  cents  per  Mcf 
of  gas  so  gathered  and  transported. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  19,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
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review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  wiU  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plttmb, 
Secretary. 

[FR  Doc.  78-18524  Piled  7-5-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-381] 

NORTHWEST  PIPELINE  CORP. 

Application 

June  27,  1978. 

Take  notice  that  on  June  19,  1978, 
Northwest  Pipeline  Corp.  (Applicant). 
P.O.  Box  1526.  Salt  Lake  City,  Utah 
84110.  filed  in  Docket  No.  CP78-381  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  modification  of  the 
existing  sales  delivery  point  at  Grand 
Junction.  Colo,  to  enable  Applicant  to 
provide  for  emergency  service  to  West- 
ern Slope  Gas  Co.  (Western),  a  cus- 
tomer of  Applicant,  of  up  to  500  Mcf 
per  hour  and  12,500  Mcf  per  day  in  ad- 
ditional gas  deliveries  at  that  point 
pursuant  to  a  service  agreement  be- 
tween Applicant  and  Western  dated 
December  7,  1977,  all  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  pursuant  to 
the  December  7,  1977,  agreement  it  is 
currently  supplj'ing  approximately  .4 
percent  of  Western's  natural  gas  re- 
quirements to  Grand  Junction.  West- 
ern supplies  natural  gas  service  to 
Grand  Junction  utilizing  its  8-inch 
pipeline  which  extends  a  distance  of 
approximately  56  miles  from  the  West 
Douglas  Field  in  Rio  Blanco  County, 
Colo,  to  Grand  Junction  located  in 
Mesa  County,  Colo.,  it  is  said. 

Applicant  states  that  Western's  pipe- 
line passes  over  the  Douglas  Pass  area 
of  the^Rohn  Mountains,  Rio  Blanco 
Count/,  Colo.,  which  has  a  history  of 
ground  slippage  and  that  should  such 
a  slippage  occur  and  cause  a  failure  of 
Western's  pipeline.  Western  would 
have  no  means  of  maintaining  natural 
gas  service  to  Grand  Junction.  Appli- 
cant further  states  that  Western  does 
have  a  storage  field  which  could 
supply  a  small  amount  of  natural  gas 
in  case  of  an  emergency  on  Western's 
8-inch  line;  however,  the  small  amount 
of  storage  gas  that  Western  could 
supply  would  only  provide  a  limited 
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amount  of  protection  gas  to  Grand 
Junction's  priority  1  and  2  customers. 
The  95  Mcf  of  gas  per  day  that  Appli- 
cant could  supply  Western  under  its 
Rate  Schedule  DS-1  with  existing  fa- 
cilities and  Western's  storage  gas 
could  not  provide  adequate  service  to 
Grand  Junction,  it  is  said.  Therefore, 
Applicant  and  Western  have  entered 
into  a  letter  agreement  dated  Febru- 
ary 22,  1978,  which  provides  that  Ap- 
plicant would  make  the  necessary 
modifications  to  the  Grand  Junction 
meter  station,  it  is  indicated. 

Specifically.  Applicant  requests  au- 
thorization to  construct  and  operate  a 
4-inch  orifice  type  meter  run  with  a  2- 
inch  bypass,  complete  with  appurte- 
nances, located  within  the  perimeter 
fencing  of  the  existing  meter  station 
adjacent  to  Applicant's  26-inch  main- 
line in  Garfield  County.  Colo. 

Applicant  estimates  that  the  cost  of 
the  proposed  modifications  would  be 
$17,100.  Western  has  agreed  to  reim- 
burse Applicant  for  this  cost,  it  is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  19,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  sene  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  inten'ene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
wUl  be  unnecessary  for  Applicant  to 
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appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-18526  Piled  7-5-78;  8:46  am] 


[6740-02] 

[Docket  No.  ER78-442] 

PACIFIC  POWER  «  LIGHT  CO. 
Filing  of  Reviied  Exhibit 

June  27.  1978. 

Take  notice  that  Pacific  Power  & 
Light  Co.  (Pacific)  on  June  20,  1978, 
tendered  for  filing,  in  accordance  with 
section  35  of  the  Conunission's  regula- 
tions. Revision  No.  3  of  exhibit  A,  to 
Pacific's  Rate  Schedule  FPC  No.  123. 
Rate  Schedule  FPC  No.  123  provides 
for  transmission  service  to  Tri-State 
Generation  &  Transmission  Associ- 
ation, Inc.  (Tri-State).  Pacific  indicates 
that  exhibit  A,  in  accordance  with  the 
terms  of  the  rate  schedule,  is  revised 
annually  by  Tri-State  and  approved  by 
Pacific,  specifying  amoimts  to  be 
transferred  for  the  fourth  year  of  the 
commitment  period.  This  interim  revi- 
sion provides  for  addition  of  a  new 
point  of  delivery. 

Pacific  requests  waiver  of  the  Com- 
mission's notice  requirements  to 
permit  the  exhibit  to  become  effective 
on  July  17,  1978,  which  it  claims  is  the 
date  of  commencement  of  service. 

Copies  of  this  filing  have  been  sup- 
plied to  Tri-State,  according  to  Pacific. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  7,  1978.  Protests  will  be  coP-Sid- 
ered  by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  PLtn*B, 
Secretary. 

[PR  Doc.  78-18526  Piled  7-5-78;  8:45  am] 


NOTICES 

tlons,  a  rate  schedule  for  excess  firm 
energy  sales  to  El  Paso  Electric  Co.  (El 
Paso).  Pacific  requested  that  the  rate 
schedule  be  made  effective  30  days 
after  acceptance  for  filing. 

Copies  of  this  filing  were  supplied  to 
the  purchaser,  according  to  Pacific. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  7,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-18527  Piled  7-5-78;  8:45  am] 


^ 


mission  and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-18528  Piled  7-5-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-443] 

PACIFIC  POWER  &  LIGHT  CO. 

Rate  Filing 

June  27,  1978. 

Take  notice  that  Pacific  Power  & 

Light  Co.  (Pacific)  on  June  20,  1978, 

tendered  for  filing,  in  accordance  with 

§  35.12    of   the    Commission's    regula- 


[6740-02] 

[Docket  No.  ER78-444] 

PACIFIC  POWER  &  LIGHT  CO. 
Filing  of  Service  Agreement 

June  27,  1978. 
Take  notice  that  on  June  20,  1978, 
Pacific  Power  &  Light  Co.  (Pacific) 
tendered  for  filing  a  Service  Agree- 
ment under  its  FPC  Electric  Tariff, 
Original  Volume  No.  2  for  the  follow- 
ing additional  customer: 

Purchaser  and  Date  of  Execution 
El  Paso  Electric  Co.,  May  5,  1978. 

The  filing  indicates  that  copies  were 
sent  to  El  Paso  Electric  Co. 

Pacific  has  requested  a  waiver  of  the 
notice  requirements  of  the  Commis- 
sion's regulations  to  allow  this  sched- 
ule to  become  effective  as  of  May  1, 
1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regiilatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  ac<»rdance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  7,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 


[6740-02] 

[Docket  No.  ID-17 17] 
THOMAS  A.  GRIFFIN,  JR. 

Application  (Issued  June  5,  1978) 
Errata  Notice 

June  27,  1978. 

The  first  paragraph  should  read: 
Take  notice  that  on  May  18,  1978, 
Thomas  A.  Griffin,  Jr.  (applicant), 
filed  an  application  pursuant  to  sec- 
tion 305(b>  of  the  Federal  Power  Act 
to  hold  the  following  positions: 

Director,  President  and  Chief  Operating  Of- 
ficer, Orange  and  Rockland  Utilities,  Inc., 
Public  Utility. 

Director,  President  and  Chief  Operating  Of- 
ficer, Rockland  Electric  Co.  Public  Utility. 

Director,  President  and  Chief  Operating  Of- 
ficer, Pike  County  Light  &  Power  Co. 
Public  Utility. 


Kenneth  F.  PLtJMs, 
Secrel 

[PR  Doc.  78-18529  Piled  7-5-78;  8:45  am] 


[6740-02] 

[Docket  No.  EL78-18] 

TOWN  OF  HIGHLANDS,  N.C,  v.  ALUMINUM 
CO.  OF  AMERICA,  ET  AL 

Extension  of  Time 

June  27,  1978. 
On  June  19,  1978,  Aluminum  Co.  of 
America,  Tapoco,  Inc.,  and  Nantahala 
Power  &  Light  Co.,  respondents  in  the 
captioned  proceeding,  filed  a  motion 
renewing  their  May  31,  1978  request 
for  an  extension  of  time  to  and  includ- 
ing July  10,  1978,  to  answer  the  com- 
plaint filed  by  the  town  of  Highlands. 
By  notice  issued  June  8,  1978,  an  ex- 
tension of  time  was  granted  to  and  in- 
cluding June  23,  1978,  for  filing  the 
answer  to  the  complaint.  A  limited  ex- 
tension of  time  was  initially  granted 
based  on  a  response  filed  by  the  town 
of  Highlands  in  opposition  to  the 
original  motion,  stating  that  the  re- 
quested 30-day  extension  might  preju- 
dice action  on  Highlands'  April  24, 
1978  motion  to  consolidate  this  pro- 
ceeding with  the  iSroceedings  in  Alcoa 
Generating  Corp.,  et  al.,  Docket  No.  E- 
7398  and  Nantahala  Power  &  Light 
Co.,  Docket  No.  ER76-828.  The  instant 
request  states  that  respondents  are  au- 
thorized to  represent  that  counsel  for 
Highlands  does  not  oppose  the  exten- 
sion to  July  10,  1978. 

Upon  consideration,  notice  is  hereby 
given  that  a  further  extension  of  time 
is  granted  to  and  including  July  10, 
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1978,   for  respondents   to   file   their 

answer. 

J  Kenneth  P.  Plumb, 

i  Secretary. 

[PR  Doc.  78-18530  PUed  7-5-78;  8:45  am] 


[6740-02] 


NOTICES 

tervene  in  accordance  with  the  Com- 
mission's rules.  The  application  is  on 
file  with  the  Commission  and  is  availa- 
ble for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-18531  PUed  7-5-78;  8:45  am] 


[Project  No.  2839] 


VILLAGE  OF  LYNDONVILLE  ELECTRIC 
DEPARTMENT 

Application  for  Minor  License 

June  27,  1978. 

Take  notice  that  an  application  for  a 
minor  license  has  been  filed  under  the 
Federal  Power  Act  (16  U.S.C.  791a- 
825r)  by  the  Electric  Department  of 
the  Village  of  Lyndonville,  Vt.,  (corre- 
spondence to:  Dean  G.  Parker,  Chair- 
man, Board  of  Trustees,  LyndonvUle 
Electric  Plant,  Lyndonville,  Vt.  05851, 
and  to  Kleinschmidt  and  Dutting, 
Consulting  Engineers,  73  Main  Street, 
Pittsfield,  Maine  04967)  for  its  existing 
Great  Falls  Project  No.  2839.  located 
on  the  Passumpsic  River  in  Caledonia 
County,  near  the  town  of  Lyndon,  Vt. 

The  existing  run-of-the-river  Great 
Falls  Project  consists  of:  (1)  A  con- 
crete dam  160  feet  long  having  a  maxi- 
mvmi  height  of  32  feet  and  having 
flashboards  2  feet  high;  (2)  a  reservoir 
extending  approximately  1  mile  up- 
stream and  having  a  water  surface 
area  of  12  acres  at  a  normal  water  sur- 
face elevation  of  668.38  feet  msl;  (3)  a 
290-foot  long  canal  leading  from  head- 
work  gates  to  trash  racks;  (4)  a  7  foot 
14  inch  diameter  penstock,  which  ex- 
tends 200  feet  to;  (5)  a  concrete  power- 
house, 40  feet  square,  containing;  (6) 
two  horizontal  turbines  rated  at  430 
hp  each,  directly  cormected  to;  (7)  two 
300  kV  generators.  Applicant  proposes 
to  replace  the  existing  turbines  with  a 
1,200  kW  turbo-generator  to  be  in- 
stalled in  a  25  by  47  foot  proposed 
powerhouse  addition.  The  two  existing 
units  would  then  be  retired.  Water 
would  be  delivered  to  the  new  unit 
from  the  existing  penstock.  All  power 
produced  will  be  used  by  the  applicant 
for  sale  to  the  residents  of  Lyndon- 
ville. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  aptlication  should  file  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  "Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  28, 
1978.  Protests  wiU  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  must  file  a  petition  to  in- 


[6740-02] 

[Docket  No.  ER78-438] 

VIRGINIA  ELECTRIC  &  POWER  CO. 

Tendered  Revised  Contract  Supplement 

June  28,  1978. 
Take  notice  that  on  June  19,  1978, 
Virginia  Electric  &  Power  Co. 
(VEPCO)  tendered  for  filing  a  revised 
supplement  to  the  contract  between 
VEPCO  and  Northern  Neck  Electric 
Cooperative.  VEPCO  states  that  the 
revised  contract  supplement  reflects 
changes,  as  set  forth  below,  due  to  the 
purchase  of  the  company's  air-break 
switches  by  the  cooperative  and  the 
installation  of  the  cooperative's  pro- 
tective device  at  Folly  Delivery  Point: 


Present 
FERCNo. 


Proposed 
FERC  No. 


Item 
Corrected 


80-19 


80-29 


1,3.  10,  11 


VEPCO  states  that  the  revised  con- 
tract supplement  is  intended  to  super- 
sede the  listed  FERC  Rate  Schedule 
and  requests  that  the  revised  supple- 
ment be  allowed  to  become  effective 
on  the  date  of  the  completion  of  the 
purchase  of  the  air-break  switches 
with  the  understanding  that  the  com- 
pany will  notify  the  Commission  of 
the  effective  date. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  14,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-18532  Piled  7-5-78;  8:45  am] 
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[6740-02] 

[Docket  No.  ER78-436] 

V^MONT  ELECTRIC  POWER  CO.,  INC 

Filing 

June  28,  1978. 

Take  notice  that  on  June  19,  1978, 
Vermont  Electric  Power  Co.,  Inc. 
(VELCO)  tendered  for  filing  a  rate 
schedule  for  the  sale  of  25.000  kW  of 
capacity  and  related  energy  from  the 
Vermont  Yankee  Nuclear  Electric 
Generating  Unit  in  Vernon,  Vt.,  dated 
as  of  AprU  17,  1978. 

VELCO  states  that  the  service  to  be 
rendered  under  this  rate  schedule  con- 
sists of  the  sale  of  25,000  kW  capacity 
and  related  energy  from  the  Vermont 
Yankee  Unit  to  the  New  Bedford  Gas 
&  Edison  Light  Co.  for  a  12-month 
period.  VELCO  further  states'that  the 
Vermont  Yankee  power  being  sold  to 
New  Bedford  wUl  be  at  its  cost  to 
VELCO,  and  that  there  wiU  be  no 
change  in  the  overall  rate  of  return  of 
VELCO. 

VELCO  requests  that  the  Commis- 
sion allow  an  effective  date  of  this  rate 
schedule  of  November  1,  1978.  and 
therefore  requests  waiver  of  the  Com- 
mission's notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  17,  1978.  Protests  wiU  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-18533  Piled  7-5-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP77-114] 

WESTERN  TRANSMISSION  CORP. 

Filing  of  Revised  Tariff  Sheets  Pursuant  to 
Stipulation  and  Agreement 

June  27,  1978. 
Take  notice  that  on  June  15.  1978, 
Western  Transmission  Corp.  (West- 
ern) tendered  for  filing  revised  tariff 
sheets  to  its  FERC  Gas  Tariff  effec- 
tive AprU  1,  1978,  consisting  of  the  fol- 
lowing: 

Second  Substitute  Seventh  Re\Tsed  Sheet 
No.  3- A. 


UMl 
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Superseding  Sixth  Revised  Sheet  No.  3-A. 
Substitute  Fourth  Revised  Sheet  No.  4. 
Superseding  Third  Revised  Sheet  No.  4. 

Western  states  that  these  tariff 
sheets  reflect  the  amendments  to  its 
November  21,  1977  filing  resulting 
from  the  Commission's  June  2,  1978 
letter  order  approving  the  stipulation 
and  agreement. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  5,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a^arty  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-18534  Piled  7-5-78;  8:45  ami 


NOTICES 

LNG  may  be  stored  this  summer  for 
use  during  the  1978-79  winter  heating 
season.  Accordingly,  for  good  cause 
shown,  the  period  for  the  submission 
of  comments  will  be  shortened  in 
order  to  hasten  the  disposition  of  the 
settlement  proposal. 

Any  person  desiring  to  be  heard  or 
to  protest  the  above-described  settle- 
ment agreement  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  on  or 
before  July  5,  1978.  Comments  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  the  agreement  are  on 
file  with  the  Cormnission  and  are 
available  for  public  inspection. 

Kenneth  F.  P*lttmb, 
Secretary. 

[FR  Doc.  78-18535  Piled  7-5-78;  8:45  am] 


[6740-02] 


[Docket  No.  CP75-141 

ALGONQUIN  LNG,  INC, 

Notice  of  Presiding  Adminiitrotive  Law  Judge's 
Certification  of  Proposed  Settlement,  Record, 
and  Motion  for  Consolidation  of  Proceeding* 

June  27,  1978. 

Take  notice  that  on  June  23,  1978, 
the  Presiding  Judge  certified  to  the 
Commission  a  proposed  stipulation 
and  agreement,  the  record,  and  a 
motion  for  consolidation  of  proceed- 
ings- in  the  above-captioned  docket. 
The  proposed  settlement  would  re- 
solve the  outstanding  storage  rate 
issues  presented  in  the  instant  docket 
and  in  four  related  dockets  which  are 
concerned  with  a  temporary  LNG  stor- 
age service  rendered  by  Algonquin 
LNG  during  five  consecutive  summer 
seasons. 

The  proposed  agreement  =^  provides 
for  a  storage  rate  of  $4.09  per  barrel  in 
Docket  No.  CP75-14  and  a  rate  of 
$4.50  per  barrel  in  Docket  Nos.  CP75- 
374,  CP76-398,  CP77-413,  and  CP78- 
258.  In  addition,  the  agreement  obli- 
gates Algonquin  LNG  to  refund  at  a 
rate  of  9  percent  per  annum  all 
amounts  collected  in  excess  of  the 
agreed  upon  $4.09  rate  in  Docket  No. 
CP75-14. 

Both  counsel  for  Algonquin  LNG 
and  the  Algonquin  customer  group 
urge  expeditious  Commission  action 
on  the  proposed  settlement  and  the 
pending  certificate  application  in 
Docket  No.   CP78-256   in  order  that 


[6740-02] 

[Docket  No.  AR61-2.  et  al.,  and  AR69-1] 

AREA  RATE  PROCEEDINGS,  ET  AL  (SOUTHERN 
LOUISIANA  AREA) 

Order  Denying  Petition  To  Defer  Distributfen  of 
Refunds 

Junk  27,  1978. 
On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  energy,  was 
activated  on  October  1,  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provided  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  fvmction 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

On  May  4. 1978,  Shell  OU  Co.  (SheU) 
filed  a  petition  in  the  above-referenced 
dockets  for  a  Commission  order  direct- 
ing that  producer  refund  monies  paid 
by  SheU  to  two  pipeline  purchasers. 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco)  and  Tennessee  Gas  Pipeline 
Co.  (Tennessee),  be  retained  by  the 
purchasers  until  the  amount  of  repay- 


ment due  Shell  as  a  refund  credit  can 
be  calculated  and  filed  with  the  Com- 
mission. For  the  reasons  hereinafter 
stated,  the  Commission  will  deny 
Shell's  petition  and  order  that  refund 
distribution  not  be  delayed  on  account 
of  this  or  similar  refund  credits. 

In  opinion  No.  598,  46  FPC  86  (1971). 
aff'd  on  reh.  46  FPC  633  (1971),  aff. 
483  F.2d  880  (1973)  the  Commission 
determined,  inter  alia,  just  and  reason- 
able rates  for  natural  gas  produced  in 
the  southern  Louisiana  area.  This  in 
turn  gave  rise  to  refund  obligations  for 
all  charges  made  in  excess  of  those 
rales  during  the  applicable  period. 
The  Commission  provided,  however, 
that  the  refund  obligations  could  be 
discharged  through  the  dedication  of 
gas  to  interstate  commerce,  in  the 
form  of  a  refund  credit  of  1  cent  for 
each  Mcf  of  new  gas  reserves  commit- 
ted to  jurisdictional  sales  from  the 
area  (46  FPC  at  141). 

On  December  31,  1975,  the  Conunis- 
sion  issued  opinion  No.  749,  *  which  re- 
quired producers,  including  Shell,  to 
waive  the  refund  credit  of  1  cent  per 
Mcf  allowed  under  opinion  No. -598 
and  other  area  rate  proceedings,  as  to 
reserves  dedicated  prior  to  December 
31,  1975,  but  not  delivered  vmtil  after 
that  date,  in  order  to  receive  the 
newly-established  nationwide  ceiling 
rate  for  flowing  gas  provided  in  opin- 
ion No.  749.  Shell  states  that  pursuant 
to  opinion  No.  749,  SheU  prepared  its 
refund  reports  in  the  instant  case,  and 
ultimately  made  refunds  to  Transco. 
Tennessee,  and  others,  on  the  basis 
that  the  1  cent  per  Mcf  refund  credit 
would  be  allowed  only  on  those  vol- 
umes from  "new"  reserves  delivered 
prior  to  December  31,  1975.  Refund 
distribution  plans  were  subsequently 
filed  by  Transco  and  Tennessee  and 
approved  by  the  Commission. 

On  AprU  18,  1978,  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit, 
in  Tenneco  Oil  Company,  et  at  v.  Fed- 
eral Energy  Regulatory 
Commission,CsLse  Nos.  76-2960,  et  al.. 

F.  2d  ,  affirmed  opinion  No. 

749,  except  insofar  as  the  waiver  of 
the  1  cent  per  Mcf  refund  credit  was 
concerned.  On  this  issue  the  fifth  cir- 
cuit reversed  the  Commission,  finding 
that  the  part  of  the  Commission's 
order  requiring  a  waiver  of  refund 
credits  for  sales  made  at  the  new  rates 
must  be  set  aside.  SheU  argues  that 
the  refunds  paid  by  Shell  and  pro- 
posed to  be  flowed-through  by 
Transco  and  Tennessee  to  their  cus- 
tomers therefore  contain  undeter- 
mined sums  to  which  SheU  is  now  le- 
gally entitled.  SheU  objects  to  any 
flow-through  of  refunds  by  its  pipeline 
purchasers  untU  the  amount  due  Shell 
for  the  refund  credit  can  be  calculated 
and  fUed  with  this  Commission. 

We  wUl  deny  the  petition.  Although 
we  recognize   that,   pursuant  to   the 
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fifth  circuit's  opinion  in  Tenneco, 
SheU  may  now  have  a  proprietary  in- 
terest in  a  portion  of  those  refunds  al- 
ready paid  to  the  pipeline  purchasers, 
we  believe  the  weight  of  the  equities 
in  this  situation  lies  with  the  custom- 
ers "down-line".  They  have  simply 
waited  too  long  to  receive  their  re- 
funds. These  proceedings  began  in 
4969,  culminating  in  the  issuance  of 
opinion  No.  598  on  July  16,  1971.  An 
additional  delay  of  refunds  to  the  cus- 
tomers "down-line"  for  an  indefinite 
period  of  time  would,  in  our  view,  be 
unreasonable  and  unfair.  Further- 
more, SheU  wUl  not  be  unduly  disad- 
vantaged by  our  order,  inasmuch  as 
the  action  taken  herein  is  without 
prejudice  to  Shell  filing  a  request  for  a 
surcharge  to  recover  those  amounts 
the  Commission  finally  determines  are 
repayable  pursuant  to  Tenneco  Oil, 
supra. 

All  pipeline  purchasers  similarly  sit- 
uated to  Transco  and  Tennessee  are 
expected  to  file  refimd  distribution 
plans  and  make  refund  distributions  in 
accordance  with  the  determinations 
made  in  this  order.  No  refund  distribu- 
tions pending  in  this  or  any  other  pro- 
ceeding are  to  be  delayed  in  light  of 
the  Court's  opinion  with  regard  to  the 
waiver  of  refund  credits  in  Tenneco, 
supra.  Individual  refund  plans  wiU  be 
dealt  with  by  separate  order. 

The  Commission  finds.  Good  cause 
does  not  exist  to  grant  Shell's  May  4, 
1978  petition  to  defer  distribution  of 
refunds. 

TTie  Commission  orders.  (A)  Shell's 
May  4,  1978,  petition  to  defer  distribu- 
tion of  refunds  is  hereby  denied. 

(B)  The  fUing  of  refund  distribution 
plans,  or  the  distribution  of  refunds, 
in  this  or  any  other  proceeding,  is  not 
to  be  delayed  in  light  of  the  Court's 
opinion  with  respect  to  the  waiver  of 
refund  credits  in  Tenneco  Oil  Compa- 
ny, et  al., F.  2d (1978). 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
I  Secretary. 

[PR  Doc.78-18536  Piled  7-3-78;  8:45  am] 


[6740-02]  ' 

[Docket  No.  ER78-439] 

ARIZONA  PUBUC  SERVICE  CO. 

Filing  of  Revision  to  Agreement 

I  JtmE  28,  1978. 

Take  notice  that  on  June  19,  1978, 
Arizona  Public  Service  Co.  (APS)  ten- 
dered for  f Uing  a  second  revised  exhib- 
it "A"  dated  May  26,  1978,  to  its 
Wholesale  Power  Supply  Agreement 
with  the  U.S.  Bureau  of  Indian  Affairs 
on  behalf  of  the  Colorado  River 
Indian    Irrigation    Project    (CRIIP), 


NOTICES 

FPC  Rate  Schedule  No.  65.  This  revi- 
sion of  exhibit  "A"  to  the  agreement, 
adds  the  contract  demand  for  1982. 

Copies  of  this  filing  were  served 
upon  the  Arizona  Corporation  Com- 
mission. 

The  effective  date  of  this  revision  is 
intended  to  be  upon  acceptance  by  the 
Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  14,  1978.  Protests  wUl  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-18537  Piled  7-5-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-440] 
ARIZONA  PUBUC  SERVICE  CO. 
Filing  of  Revision  to  Agreement 

June  28,  1978. 

Take  notice  that  on  June  19,  1978. 
Arizona  Public  Service  Co.  (APS)  ten- 
dered for  filing  a  second  revised  exhib- 
it "A"  dated  May  26,  1978,  to  its 
Wholesale  Power  Supply  Agreement 
with  the  United  States  Bureau  of 
Indian  Affairs  on  behalf  of  the  San 
Carlos  Indian  Irrigation  Project 
(SCIIP),  FPC  Rate  Schedule  No.  66. 
This  revision  of  exhibit  "A"  to  the 
agreement,  increases  the  contract  de- 
mands for  the  years  1979  though  1981 
and  adds  the  year  1982. 

The  effective  date  of  this  revision  is 
intended  to  be  upon  acceptance  by  the 
Commission. 

Copies  of  this  filing  were  served 
upon  the  Arizona  Corporation  Com- 
mission, according  to  APS. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  14,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
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wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  avaUable  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-18538  Piled  7-5-78;  8:45  am] 


[6740-02] 

[Docket  No.  CI62-1184  et  al.] 

ATLANTIC  RICHFIELD  CO.,  ET  AL 

Order  Granting  Rehearing  for  Purposes  of  Fur- 
ther Consideration  and  Granting  Interven- 
tion out  of  Time 

JtJNE  27,  1978. 

By  order  issued  May  11,  1978,  we 
issued  certificates  of  public  conven- 
ience and  necessity  to  Exxon  Corp.  & 
Petroleum  Inc.,  for  the  sale  of  natural 
gas  to  Northwest  Pipeline  Corp. 
(Northwest).  The  certificates  were 
conditioned  that  if  any  of  the  costs  of 
conditioning  the  subject  gas  were  in- 
cluded in  the  rates  of  the  purchaser 
then  the  purchaser  will  be  required  to 
prove  that  these  costs  have  not  been 
compensated  for  in  the  applicable  na- 
tional ceiling  rate,  and  that  this  condi- 
tion is  subject  to  whatever  action  is 
taken  by  the  Commission  on  rehearing 
in  Docket  Nos.  CI77-412,  CP77-558 
and  CP77-577. 

On  May  24,  1970,  Northwest  fUed  a 
petition  for  leave  to  intervene  out  of 
time  and  an  application  for  rehearing 
of  the  above  order  in  Docket  Nos. 
CI77-532  and  CI77-580.  This  applica- 
tion raises  objections  in  connection 
with  the  provision  relating  to  the  cost 
of  conditioning  the  subject  gas. 

The  Commission  finds.  Participation 
in  this  proceeding  by  Northwest  may 
be  in  the  public  interest. 

The  Commission  orders.  (A)  North- 
west is  permitted  to  intervene  in  the 
dockets  in  which  it  filed  subject  to  the 
rules  and  regulations  of  the  Commis- 
sion: Provided,  however.  That  the  par- 
ticipation of  such  intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petition  to  intervene;  and 
Provided,  further.  That  the  admission 
of  said  intervenor  shall  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  it  might  be  aggrieved  be- 
cause of  any  order  of  the  Commission 
entered  in  this  docket. 

(B)  The  application  for  rehearing  of 
our  order  of  May  11,  1978,  filed  by 
Northwest  is  hereby  granted  solely  for 
the  purpose  of  affording  further  time 
for  consideration.  Since  this  order  is 
not  a  final  order  on  rehearing,  no  re- 
sponse to  the  order  will  be  entertained 
by  the  Commission  in  accordance  with 
the  terms  of  §  1.34(d)  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
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By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

CPR  Doc.  78-18539  PUed  7-5-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP73-329] 

CHAHANOOGA  GAS  CO. 
PrapetMl  PGA  Rat*  Adjuitment 

June  27,  1978. 

Take  notice  that  on  June  14,  1978, 
Chattanooga  Gas  Co.,  a  division  of  Ju- 
piter Industries,  Inc.  (Chattanooga), 
tendered  for  filing  proposed  changes 
to  Original  Volume  No.  1  of  its  FERC 
Gas  Tariff  to  be  effective  on  July  1, 
1978,  consisting  of  the  following  re- 
vised tariff  sheets: 

Alternate  Thirtieth  Revised  Tariff 
Sheet  No.  6 

Chattanooga  states  that  the  sole 
purpose  of  this  substitute  revised 
tariff  sheet  is  to  adjust  Chattanooga's 
LNG  rates  pursuant  to  the  PGA  provi- 
sion in  section  5  of  the  general  terms 
and  conditions  of  its  gas  tariff.  This  al- 
ternate filing  is  being  made  with  the 
Commission  to  reflect  East  Tennes- 
see's Substitute  Alternate  Twenty-Sev- 
enth Revised  Sheet  No.  4  which  is 
based  upon  an  alternate  rate  of  Ten- 
nessee Gas  Pipeline  Co.  (Tennessee), 
filed  in  the  event  the  Comjnission 
(FERC)  determines  that  certain  pur- 
chases included  in  Tennessee's  calcula- 
tion of  its  PGA  adjustment  are  inap- 
propriate. 

In  the  event  the  Commission  does 
accept  Tennessee's  and  East  Tennes- 
see's original  proposed  tariff  sheets, 
then  Chattanooga  will  rely  upon  its 
original  filing  made  with  the  Commis- 
sion on  Jujie  14,  1978,  to  become  effec- 
tive on  July  1,  1978. 

The  Alternate  Thirtieth  Revised 
Tariff  Sheet  No.  6  reflects  a  current 
increase  in  th^LNG  rates  of  14.5  cents 
per  MMBtu  and  a  cumulative  increase 
of  $1,383  per  MMBtu. 

Chattanooga  requests  that  the  Al- 
ternate Thirtieth  Revised  Sheet  No.  6 
become  effective  on  July  1,  1978,  the 
proposed  effective  date  of  the  rate 
changes  by  East  Tennessee  and  South- 
em  Natural. 

Chattanooga  states  that  copies  of 
the  filing  have  been  mailed  to  all  of  its 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  f Ue  a  i}eti- 
tion  to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  5,  1978.  Protests  will  be  consid- 


NOTICES 

ered  by  the  Commission  in  determin- 
ing the  appropriate  action,  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
SecTetary. 

IPR  Doc.  78-18540  PHed  7-5-78;  8:45  ami 


[6740-02] 

[Docket  Nos.  CP77-573  and  CP77-575] 

CITKS  SERVICE  GAS  CO. 

Extension  of  Tim* 

June  27, 1978. 
On  June  19,  1978,  Cities  Service  Gas 
Co.  filed  a  motion  for  an  extension  of 
time  to  install  and  place  in  actual  op- 
eration the  facilities  authorized  by  the 
Commission's  December  20,  1977, 
order  issuing  certificates  of  public  con- 
venience and  necessity  in  the  cap- 
tioned dockets.  The  motion  states  that 
due  to  delays  in  completing  construc- 
tion of  the  various  houses  and  the 
laying  of  service  lines  to  these  houses 
from  Cities  Service's  transmission 
lines,  Cities  Service  will  not  be  able  to 
complete  these  installations  by  the 
time  specified  in  the   December   20, 

1977,  order. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  December  20, 

1978,  within  which  to  construct  and 
place  in  actual  operation  the  facilities 
authorized  by  the  Commission's  De- 
cember 20,  1977,  order. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-18541  Piled  7-5-78;  8:45  ami 


A  copy  of  this  filing  was  served  on 
Glenshaw  Glass  Co.,  Inc. 

Any  person  desiring  to  be  heard  or 
protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Union  Center  Plaza  BuUding,  825 
North  Capitol  Street  NE..  Washing- 
ton. D.C.  20426.  in  accordance  with 
§§1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8  and  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  5.  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-18542  Piled  7-5-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP78-118] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

PrepoMd  Chang**  in  FERC  Gas  Tariff 

June  27.  1978. 
Take  notice  that  on  June  7.  1978.  Co- 
lumbia Gas  Transmission  Corp.  (Co- 
lumbia) tendered  for  filing  the  follow- 
ing proposed  changes  in  its  FERC  Gas 
Tariff,  to  be  effective  May  22.  1978: 

Original  Volume  No.  1.  Tenth  Revised 
Sheet  No.  5A  and  Twelfth  Revised  Sheet 
No.  86  A. 

Original  Volume  No.  2.  Tenth  Revised 
Sheet  No.  4A  and  Original  Sheet  Nos.  698 
through  708. 

These  sheets  reflect  Rate  Schedule 
X-71.  a  transportation  agreement  be- 
tween Columbia  and  Glenshaw  Glass 
Co.,  Inc.  This  transportation  agree- 
ment was  authorized  by  the  Commis- 
sion's order  issued  March  17,  1978,  in 
Docket  No.  CP78-1 18. 


[6740-02]  ; 

[Docket  No.  ER78-4371  \ 

CONSUMERS  POWER  CO.  ) 

Proposed  Tariff  Changs 

June  27. 1978. 
Take  notice  that  Consimiers  Power 
Co.  (Consumers  Power)  on  June  19, 
1978,  tendered  for  filing  a  letter  agree- 
ment dated  May  8,  1978.  between  Con- 
sumers   Power    and    Commonwealth 
Edison    Co.    (Commonwealth)    which 
constitutes  a  redetermination  of  the 
fixed  charge  factor  applicable  to  trans- 
actions under  the  "Agreement  for  Sale 
of  Portion  of  Generating  Capability  of 
Ludington  Pumped  Storage  Plant  by 
Consumers  Power  Company  to  Com- 
monwealth Edison  Company,"  dated 
June  1,  1971,  as  amended  by  an  agree- 
ment dated  August  15,  1971  (herein- 
after termed  "Agreement  as  amend- 
ed"). The  agreement  as  amended  has 
been  denoted  Consumers  Power  Co. 
Rate  Schedule  FPC  No.  28.  Consumers 
Power  states  that  the  redetermination 
of  the  fixed  charge  factor  was  made 
pursuant  to  the  terms  of  the  Agree- 
ment as  amended  and  does  not  consti- 
tute an  amendment  to  the  agreement. 
Consumers   Power   states   that   the 
letter   agreement   reduces   the   fixed 
charge  factor  from  15.351  percent  to 
15.017  percent  for  calendar  year  1976, 
and  to   14.867  percent  on  and  after 
January    1,    1977.    Consumers    Power 
states  that  the  reductions  reflect  the 
elimination  on  January  1.  1976.  of  the 
Michigan  corporate  income  tax  and  its 
replacement  by  the  Michigan  single 
business  tax.  the  increase  from  6  per- 
cent to  10  percent  in  the  investment 
tax  credit,  and  the  elimination  on  Jan- 
uary 1.  1977.  of  the  Michigan  corpo- 
rate franchise  tax.  Consiuners  Power 


states  that  the  effect  of  the  reduction 
in  the  fixed  charge  factor  on  billings 
from  Consumers  Power  to  Common- 
wealth in  1976  was  a  reduction  of 
$185,000. 

Consimiers  Power  requests  waiver  of 
the  notice  requirements  to  permit  an 
effective  date  of  January  1,  1976,  for 
the  15.017  percent  rate  and  of  January 
1.  1977,  for  the  14.867  percent  rate, 
and  therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Consumers  Power  states  that  copies 
of  the  filing  were  served  on  Common- 
wealth, the  Detroit  Edison  Co.,  and  on 
the  Michigan  Public  Service  Commis- 
sion. 

Any  person  desiring  to  be  heard  or 
to  protest  said  letter  agreemnet  should 
file  a  petition  to  intervene  or  protest 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426,  in  ac- 
cordance with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  7,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  the  letter  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

1  Kenneth  F.  Plumb, 

I  Secretary. 

[PR  Doc.  78-18543  Filed  7-5-78;  8:45  am] 


NOTICES 

a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  7,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

KENiiETH  F.  Plumb, 
Secretary. 

[FR  Doc.  78-18544  Piled  7-5-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-445] 

FLORIDA  POWER  CORP.  ' 

Filing  of  Contract  Amendment 

June  27,  1978. 

Take  notice  that  Florida  Power 
-Corp.  (Florida  Power)  on  June  20. 
1978,  tendered  for  filing  "Amendment 
to  Special  Agreement  to  Furnish  and 
Receive  Electric  Service  and  Energy 
Between  Florida  Power  Corporation 
and  Reedy  Creek  Utilities  Co.,  Inc.", 
which  concerns  service  to  Reedy  Creek 
Utilities  Co.,  Inc.  Florida  Power  states 
that  the  purpose  of  the  amendment  is 
to  provide  for  standby  service,  and  to 
alter  the  terms  under  which  Reedy 
Creek  can  earn  a  capacity  credit  for 
running  its  own  generating  facilities. 

Florida  Power  proposes  an  effective 
date  of  June  5,  1978,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Florida  Power  indicates  that  copies 
of  this  filing  were  served  upon  the 
Reedy  Creek  Utilities  Co.,  Inc.,  and 
the  Florida  Public  Service  Commis- 
sion. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 


[6740-02] 

[Docket  No.  ER78-19,  et  al.] 

/\  FLORIDA  POWER  A  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Amendment  to  Rote  Schedule,  Accepting  and 
Suspending  Notice  of  Cancellation,  Waiving 
Regulations,  and  Granting  Intervention 

JUNE  23,  1978. 

By  letter  dated  May  25,  1978,  Florida 
Power  &  Light  Co.  (FP&L)  submitted 
for  filing  exhibit  A  to  its  FERC  elec- 
tric tariff  for  service  to  the  city  of 
Homestead,  Fla.  (Homestead).  Under 
the  terms  thereof,  FP«&L  states  that  it 
will  make  8  MW  of  firm  power  and 
energy  available  at  the  city's  Lucy  sub- 
station for  the  period  May  23,  1978, 
through  May  31,  1978,  under  its  rate 
schedule  PR.'  The  company  requests 
waiver  of  section  35.3  of  the  Commis- 
sion's regtilations  to  the  extent  neces- 
sary to  permit  service  to  become  effec- 
tive May  23,  1978. 

FP&L,  by  letter  dated  June  9,  1978, 
notified  the  Commission  that  its  sub- 
mittal letter  of  May  25,  1978,  inadvert- 
ently stated  that  a  service  agreement 
was  enclosed.  It  indicated  that  only 
exhibit  A  was  submitted,  amending 
the  previously  filed  service  agreement 
to  provide  for  service  at  a  new  delivery 
point. 

FP&L  also  included  a  proposed 
notice  of  cancellation,  stating  that  ef- 
fective June  1,  1978,  service  to  Home- 
stead would  be  cancelled  pursuant  to 
the  notice  of  cancellation  filed  in 
Docket  No.  ER78-81.=  FP&L  requests 
that  the  Commission  waive  the  notice 
requirements  of  its  regulations  for  its 
notice  of  cancellation. 

Notice  of  FP&L's  filing'  was  issued 
on  June  2,  1978.  with  petitions  to  in- 
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tervene  or  protests  due  on  or  before 
June  12,  1978. 

On  May  30,  1978,  Homestead  filed  its 
petition  to  intervene,  protest,  and  re- 
quest  for   relief.*  Homestead   argues 
that  it  has  continually  requested  that 
FP&L  provide  service  according  to  the 
terms  of  its  SR-1  tariff  and  the  PR 
rates.  However,  it  indicates  that  FP&L 
refuses  to  provide  this  service,  except 
on  the  condition  that  it  agree  to  a  ter- 
mination date  of  June  1,  1978.  Home- 
stead maintains  that  termination  of 
service  on  that  date  is  not  provided  for 
in  the  SR-1  tariff;  the  SR-1  tariff  pro- 
vides for  an  initial  term  of  5  years. 
Homestead  contends  that  FP&L's  re- 
fusal to  provide  SR-1  service  under 
the  terms  of  the  tariff  represents:  (a) 
A  continuing  breach  of  FP&L's  con- 
tract and  tariff  commitment  to  it  to 
provide  continued  service  at  or  below 
the  filed  wholesale  rate;  (b)  a  continu- 
ation >.  of  FP&L's  discriminatory   and 
anticompetitive  design  to  deny  or  un- 
lawfully condition  wholesale  service  to 
it;  and  (c)  an  action  contrary  to  the 
public   interest.   Homestead   requests: 
(1)  That  it  be  granted  intervention;  (2) 
that  the  Commission  find  that  FP&L's 
refusal  to  sell  wholesale  power  to  it 
pursuant  to  the  terms  of  the  SR-1 
tariff  is  contrary  to  the  Federal  Power 
Act;  (3)  that  the  Commission  accept 
FP&L's  filing  but  reject  the  proposed 
termination  of  service  or,  in  the  alter- 
native, suspend  for  5  months;  and  (4) 
that  the  Coromission  order  any  relief 
it  deems  appropriate. 

By  order  of  December  30,  1978,  the 
Commission  accepted  for  filing,  sus- 
pended for  5  months,  and  set  for  expe- 
dited hearing:  (1)  the  availability 
clauses  of  FP&L's  full  (SR-2)  and  par- 
tial (PR)  requirements  wholesale  rate 
tariffs  in  Docket  No.  ER78-19;  and  (2) 
FP&L's  December  1,  1977,  notice  of 
cancellation  of  firm  partial  require- 
ments service  to  Homestead  in  Docket 
No.  ER78-81.  The  administrative  law 
judge  issued  his  initial  decision  on 
April  21,  1978.  Briefs  on  and  opposing 
exceptions  were  filed  by  May  12,  1978. 
On  June  1,  1978,  in  Docket  Nos. 
ER78-19  and  ER78-81  (phase  I),  the 
Commission  issued  its  order  providing 
status  report  on  expedited  proceeding 
and  giving  notice  of  intention  to  act. 
The  Commission  indicated  that  the 
magnitude  of  the  record  was  beyond 
its  contemplation  as  of  its  December 
30,  1977,  order,  and  made  it  impossible 
for  it  to  render  a  comprehensive  and 
well-reasoned  decision  by  June  1, 
1978.*  The  Commission  requested  that 


•Rate  schedule  PR  is  currently  under  in- 
vestigation in  Docket  No.  ER78-19,  et  al. 

''That  notice,  proposed  to  become  effec- 
tive on  January  1,  1978,  was  suspended  for  5 
months  by  the  Commission. 

'Though  FP&L  filed  its  exhibit  A  and  the 
proposed    notice    of    cancellation   simulta- 


neously, the  Commission  assigned  Docket 
No.  ER78-395  to  the  exhibit  and  Docket  No. 
ER78-400  to  the  notice  of  cancellation. 

*On  May  24,  1978,  Homestead  filed  a  com- 
plaint in  Docket  No.  ER78-28.  alleging  that 
by  letter  dated  May  23,  1978.  FP&L  refused 
to  provide  SR-1  service. 

'In  the  December  30  order,  the  Commis- 
sion indicated  that  a  decision  on  the  merits 
would  be  issued  by  Jiuie  1, 1978. 
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FP&L  refrain  from  implementing  the 
availability  provisions  of  the  SR-2  and 
PR  tariffs  and  the  related  notice  of 
cancellation  to  Homestead  pending  a 
final  Commission  decision. 

On  June  9.  1978,  FP&L  filed  a  letter 
with  the  Commission  indicating  that 
pursuant  to  the  Commission's  request 
contained  in  its  June  1,  1978,  order  in 
Docket  Nos.  ER78-19  and  ER78-81.  it 
would  provide  service  to  the  Port 
Pierce  Utilities  Authority  and  to 
Homestead  under  rate  schedule  PR, 
pending  action  by  the  Commission. 
FP&L  stated  that  Homestead,  at  its 
own  behest,  did  not  take  power  under 
FP&L's  wholesale  tariff  after  Novem- 
ber 1977  untU  June  2.  1978. 

On  June  14.  1978.  Commission  staff 
filed  a  response  to  FP&L's  letter.  Staff 
asserts  that  FP&L  implies  that  it  is 
voluntarily  continuing  wholesale  serv- 
ice to  Fort  Pierce.  Staff  maintains 
that  in  Docket  No.  ER78-342.  FP&L 
was  ordered  to  continue  serving  Fort 
Pierce  imtil  November  1978 «  and  it 
would  have  violated  the  Commission's 
order  and  the  Federal  Power  Act  by 
not  continuing  service  to  Fort  Pierce. 
The  Commission  notes  that  staff  is 
correct  in  its  observation. 

Staff  also  states  that  FP&L  misrep- 
resented the  Commission  in  its  letter 
that  Homestead  did  not  request  deliv- 
ery of  wholesale  power  until  June  2, 
1978.  The  Commission  will  address  the 
allegations  of  FP&L's  refusal  to  pro- 
vide wholesale  service  to  Homestead  in 
the  complaint  proceeding  in  Docket 
No.  EL78-28. 

FP&L's  submittal  provides  for  the 
rendering  of  SR-1  service  (at  PR 
rates)  at  a  new  delivery  point.  Service 
was  ostensibly  contemplated  to  be  pro- 
vided for  the  period  May  23,  1978. 
through  June  1,  1978.  FP&L  has  indi- 
cated that  it  will  continue  to  render 
partial  reqviirements  wholesale  service 
to  Homestead  until  the  Commission 
renders  a  final  d^ision  in  Docket  No. 
ER78-19  and  ER78-81.  Nonetheless, 
the  Commission  finds  good  cause  to 
waive  the  notice  requirements  of  §  35.3 
of  its  regulations  to  allow  FP&L's  sub- 
mittal to  be  accepted  for  filing  as  of 
May  22,  1978,  and  good  cause  to  waive 
§  35.17'(c)  of  its  regulations.'  The  rates 
reflected  in  rate  schedule  PR  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  preferential,  or 
otherwise  unlawful.  The  Commission 
shall  therefore  suspend  the  proposed 
rates  for  1  day,  untU  May  23,  1978, 


•The  Commission  by  order  issued  May  31, 
1978.  suspended  FP&L's  proposed  cancella- 
tion of  service  to  Fort  Pierce. 

'Section  35.17(c)  provides  that  a  public 
utility  may  not  file  with  a  suspension 
period,  any  change  in  a  rate  schedule  or 
part  thereof  continued  in  effect  by  oper- 
ation of  a  suspension  order  and  which  was 
proposed  to  be  changed  by  the  suspended 
filing. 


NOTICES 

when  they  shall  become  effective,  sub- 
ject to  refimd,  pending  the  outcome  of 
a  hearing  and  decision  thereon. 

The  Commission  finds  good  cause  to 
waive  the  notice  requirements  of  sec- 
tion 35.15  of  its  regulations  and  accept 
FP&L's  notice  of  cancellation  in 
Docket  No.  ER78-40O  for  filing.  Since 
FP&L's  proposed  cancellation  has  not 
been  shown  to  be  lawful  and  may  be 
unjust,  unreasonable,  imduly  discrimi- 
natory or  otherwise  ^unlawful,  the 
Commission  shall  suspend  FP&L's 
notice  of  cancellation  for  5  months  or 
until  the  Commission  renders  a  final 
decision  in  Docket  Nos.  ER78-19  and 
ER78-81  (phase  I),  whichever  occiurs 
first. 

Due  to  common  issues  of  law  and 
fact,  the  Commission  finds  good  cause 
to  consolidate  Docket  Nos.  ER78-395 
and  ER78-400  with  the  proceeding  in 
Docket  Nos.  ER78-19,  et.  al.  Such 
action  will  tend  to  conserve  the  time 
and  resources  of  all  of  the  parties. 

The  Commission  finds.  (1)  Good 
cause  exists  to  waive  §§  35.3,  35.15,  and 
35.17(c)  of  its  regulations. 

(2)  Good  cause  exists  to  accept 
FP&L's  submittal  for  filing  and  to  sus- 
pend it  for  1  day,  to  be  deemed  effec- 
tive May  23,  1978,  subject  to  refimd, 
pending  the  outcome  of  a  hearing  and 
decision  therein. 

(3)  Good  cause  exists  to  accept  for 
filing  and  suspend  FP&L's  notice  of 
cancellation  for  5  months  or  untU  the 
Commission  renders  a  final  decision  in 
Docket  Nos.  ER78-19  and  ER78-81 
(phase  I)  as  hereinafter  ordered  and 
conditioned. 

(4)  Good  cause  exists  to  consolidate 
Docket  Nos.  ER78-395  and  ER78-400 
as  hereinafter  ordered  and  condition- 
ed. 

(5)  Participation  by  Homestead  in 
this  proceeding  may  be  in  the  public 
interest. 

The  Commission  orders.  (A)  Sections 
35.3,  35.15  and  35.17(c)  of  its  regula- 
tions are  hereby  waived. 

(B)  FP&L's  submittal  is  accepted  for 
fUing  and  suspended  for  1  day,  and  is 
effective  as  of  May  23,  1978,  subject  to 
refimd  pending  the  outcome  of  a  hear- 
ing and  decision  thereon. 

(C)  FP&L's  notice  of  cancellation  in 
Docket  No.  ER78-400  is  hereby  sus- 
pended for  5  months  or  until  the  Com- 
mission renders  a  final  decision  in 
Docket  Nos.  ER78-19  and  ER78-81 
(phase  I),  whichever  occurs  first. 

(D)  Docket  Nos.  ER78-395  and 
ER78-400  are  hereby  consolidated 
with  Docket  Nos.  ER78-19,  et.  al.  for 
the  purpose  of  a  heau-ing  and  decision 
thereon. 

(E)  Homestead  is  hereby  permitted 
to  intervene  in  this  proceeding  subject 
to  the  rules  and  regulations  of  the 
Commission:  Provided,  however.  That 
participation  of  Homestead  shall  be 
limited  to  the  matters  specifically  set 
forth  in  its  petition  to  intervene  and 


Provided,  further,  That  the  admission 
of  Homestead  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  by  any  order 
issued  in  this  proceeding. 

(F)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-18545  Filed  7-5-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-435] 

FORIDA  POWER  ft  UGHT  CO. 

Filing 

June  27,  1978. 
Take  notice  that  Florida  Power  & 
Light  Co.  (FP&L),  on  Jime  16.  1978. 
tendered  for  filing  as  an  initial  rate  an 
executed  contract,  entitled  "Contract 
for  Interchange  Service  between  City 
of  Gainseville,  Florida  and  Florida 
Power  &  Light  Company."  FP&L 
states  that  under  the  contract,  FP&L 
and  the  city  of  Gainesville  will  engage 
in  the  interchange  of  electric  capacity 
and  energy  indirectly  through  the 
electric  transmission  systems  of  other 
utilities. 

FP&L  requests  an  effective  date  for 
this  contract  of  no  later  than  30  days 
after  the  date  of  filing.  FP&L  indi- 
cates that  copies  of  the  filing  were 
served  on  GainseviUe's. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  5,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
vsashing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-18546  Piled  7-5-78;  8:45  am] 


[6740-02] 

[Docket  No.  CI78-285] 

I       GULF  OIL  CORP. 

Order  Granting  Rehearing  for  Purposes  of  Fur- 
ther Consideration  and  Granting  Interven- 
tion out  of  Time 

June  7,  1978. 

By  letter  order  issued  April  27,  1978, 
we .  issued  a  temporary  certificate  of 
public  convenience  and  necessity  to 
Gulf  OU  Corp.  (Gulf)  to  sell  natural 
gas  to  El  Paso  Natural  Gas  Co.  (El 
Paso).  The  certificate  was  conditioned 
that  if  any  of  the  costs  of  conditioning 
the  subject  gas  are  included  in  the 
rates  of  the  purchaser  then  the  pur- 
chaser will  be  required  to  prove  that 
these  costs  have  not  been  compensat- 
ed for  in  the  applicable -national  ceil- 
ing rate  and  that  this  condition  is  sub- 
ject to  whatever  action  is  taken  by  the 
Commission  on  rehearing  in  Docket 
Nos.  CI77-412,  CP77-558  and  CP77- 
577.  On  May  30,  1978,  El  Paso  filed  a 
petition  for  leave  to  intervene  out  of 
time  and  an  application  for  rehearing. 
This  application  raises  objections  with 
connection  with  the  provision  relating 
to  costs  of  conditioning  the  subject 
gas. 

77ie  Commission  finds.  (1)  Participa- 
tion in  this  proceeding  by  El  Paso  may 
be  in  the  public  interest. 

77ie  Commission  orders.  (A)  El  Paso 
is  permitted  to  intervene  subject  to 
the  rules  and  regulations  of  the  Com- 
mission; Provided,  however,  That  the 
participation  of  such  intervener  shall 
be  limited  to  matters  affecting  assert- 
ed rights  and  interests  as  specifically 
set  forth  in  the  petition  to  intervene; 
and  Provided,  further,  That  the  admis- 
sion of  said  intervener  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  it  might  be  aggrieved  be- 
cause of  any  order  of  the  Commission 
entered  in  this  docket. 

(B)  The  application  for  rehearing  of 
our  letter  order  of  April  27,  1978,  filed 
by  El  Paso,  is  hereby  granted  solely 
for  the  purpose  of  affording  further 
time  for  consideration.  Since  this 
order  is  not  a  final  order  on  rehearing, 
no  response  to  the  order  will  be  enter- 
tained by  the  Commission  in  accord- 
ance with  the  terms  of  §  1.34(d)  of  the 
Commission's  rules  of  practice  and 
procedure. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
tPR  Doc.  78-18547  Piled  7-5-78;  8:45  am] 


NOTICES 
[6740-02] 

[Docket  No.  ID-1848] 

JOHN  G.  HOWARD 

Application 

June  27,  1978. 
Take  notice  that  on  June  5,  1978, 
John  G.  Howard,  (applicant)  filed  an 
application  pursuant  to  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Director,  Kingsport  Power  Co.,  Public  Util- 
ity. 

Director,  Michigan  Power  Co.,  Public  Util- 
ity. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
and  protests  should  be  filed  on  or 
before  July  14,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-18548  Piled  7-5-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-417] 

KENTUCKY  UTILITIES  CO. 

Accepting  Late  Filing 

June  27,  1978. 

On  June  20,  1978,  Berea  College 
filed  a  "Motion  to  Request  Timely 
Filing"  of  a  petition  to  intervene  ten- 
dered for  filing  on  behalf  of  Berea 
College.  An  affidavit  of  a  messenger  is 
attached  to  the  motion  stating  that 
she  arrived  at  the  third  floor  filing 
office  before  5  p.m.  on  June  19,  1978, 
and  found  the  door  locked.  She  then 
went  to  the  ninth  floor  office,  arriving 
after  5  p.m.,  leaving  the  petition  with 
a  staff  member  in  the  office  of  the 
Secretary.  The  motion  requests  that 
the  petition  be  accepted  as  timely 
filed.  For  the  reasons  hereinafter 
stated  the  motion  is  denied  but  the  pe- 
tition will  be  accepted  for  filing  out  of 
time. 

Section  0.4  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  0.4)  provides  in  pertinent  part 
that  hand-delivered  documents  re- 
ceived after  regular  business  hours 
(8:30  a.m.  to  5  p.m.)  are  deemed  filed 
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on  the  next  regular  business  day.  Such 
filings  are  supposed  to  be  made  in  the 
dockets  section  of  the  Secretary's 
office  rather  than  on  the  ninth  floor. 
Until  the  adoption  of  that  rule  on  Oc- 
tober 6,  1977,  filings  were  customarily 
accepted  for  filing  well  past  5  p.m., 
usually  until  6  p.m.  and  occasionally 
as  late  as  9  p.m.  It  was  found,  howev- 
er, that  filings  then  were  routinely 
filed  well  past  normal  hours,  when  no 
clerical  staff  is  usually  present.  This 
delayed  completion  of  other  Commis- 
sion work  usually  accomplished  during 
those  hours  when  the  office  is  relaf 
tively  free  of  visitors  and  telephone 
calls.  The  purpose  of  §0.4  was  to 
standardize  the  procedure  for  making 
filings.  The  rule  must  be  strictly  en- 
forced to  avoid  an  erosion  of  ttie  pro- 
cedure and  a  return  to  the  prior  prac- 
tices. 

In  this  particular  instance,  the  filing 
office  was  open  untU  5  p.m.  on  June 
19,  1978,  to  the  best  of  the  knowledge 
and  understanding  of  the  undersigned. 
The  arrival  of  the  messenger  on  the 
ninth  floor  after  5  p.m.  is  irrelevant 
since  filings  are  not  to  be  made  on  the 
ninth  floor.  The  time  consumed  by  the 
staff  of  the  ninth  floor  office  in  ex- 
plaining to  the  messenger  why  the 
filing  would  not  be  accepted  that  day 
further  illustrates  the  reason  for  sec- 
tion 0.4  and  the  need  for  strict  en- 
forcement of  the  regulation  so  that  its 
application  will  not  have  to  be  debated 
in  repeated  instances.  In  accordance 
with  §  0.4,  the  motion  is  denied  and 
the  tendered  petition  is  accepted  out 
of  time  on  June  20,  1978. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-18549  Piled  7-5-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-432] 

COMMONWEALTH  EDISON  CO.  OF  INDIANA, 
INC 

Proposed  Tariff  Charge 

June  3, 1978. 

Take  notice  that  Commonwealth 
Edison  co.  of  Indiana,  Inc.  (Edison  of 
Indiana),  on  June  16,  1978,  tendered 
for  filing  proposed  changes  in  its 
FERC  Electric  Service  Tariff  No.  9. 
Edison  of  Indiana  indicates  that  the 
proposed  change  would  increase  the 
portion  of  output  of  Edison  of  Indi- 
ana's State  Line  Station  to  which 
Northern  Indiana  Public  Service  Co., 
one  of  its  customers,  is  entitled. 

The  change  will  not  result  in  in- 
creased revenues  to  Edison  of  Indiana 
and  is  proposed  to  become  effective  as 
of  January  16,  1978.  Edison  of  Indiana 
requests  waiver  of  the  Commission's 
notice  requirements  to  allow  for  such 
an  effective  date. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
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a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  fUed  on  or  before 
July  3.  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  becomf  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary- 
[FR  Doc.  78-18550  Piled  7-5-78;  8:45  ami 

[6740-02] 

[Docket  No.  RP73-17  (PGA78-4)1 

GRANITE  STATE  GAS  TRANSMISSION,  INC. 
PGA  Rate  Increase 

June  23. 1978. 
Take  notice  that  Granite  State  Gas 
Transmission,  Inc.  (Granite  State).  66 
Market  Street  (P.O.  Box  508),  Ports- 
mouth, N.H.  03801,  on  May  31,  1978, 
tendered  for  filing  Twenty-Fourth  Re- 
vised Sheet  No.  3A  in  its  PERC  Gas 
Tariff,  Original  Volume  No.  1,  contain- 
ing a  proposed  change  in  rates  for  ef- 
fectiveness on  July  1,  1978. 

According  to  Granite  State,  the  in- 
stant fUing  tracks  changes  in  its  cost 
of  gas  purchased  from  Tennessee  Gas 
Pipeline  Co.,  a  division  of  Tenneco, 
Inc.  (Tennessee)  which  Tennessee  has 
proposed  to  make  effective  Jtdy  1, 
1978,  in  Docket  No.  RP73-114.  It  is 
stated  that  Granite  State's  filing  is 
made  pursuant  to  the  purchase  gas 
cost  adjustment  provision  in  its  tariff, 
approved  on  December  14,  1972,  in 
Docket  No.  RP73-17. 

Granite  State  further  states  that  its 
revised  purchased  gas  cost  change  is 
applicable  to  its  sales  to  Northern 
Utilities,  Inc.  (Northern),  which  is 
Granite  State's  sole  jurisdictional  cus- 
tomer. According  to  Granite  State,  the 
effect  of  the  proposed  rate  contained 
on  Twenty-Fourth  Revised  Sheet  No. 
3A  on  Northern's  purchases  from 
Granite  State  is  an  increase  of 
$745,075  annually,  based  on  purchases 
from  Tennessee  and  sales  to  Northern 
for  the   12  months  ended  April  30, 

1978. 

According  to  Granite  State,  copies  of 
the  filing  were  served  upon  Northern 
and  the  regulatory  commissions  of  the 
States  of  Maine  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  f Qe  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
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Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
June  30,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-18551  Piled  7-5-78;  8:45  ami 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-18552  Piled  7-5-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER78-434] 

NEW  BEDFORD  GAS  A  EDISON  LIGHT  CO. 
Amendment  to  Tran»mi»«ion  Agreement 
June  23,  1978. 
Take  notice  that  on  June  16,  1978 
New  Bedford  Gas  &  Edison  Light  Co. 
(New  Bedford)  filed  an  amendment  to 
its  currently  effective  rate  schedule 
PERC  No.  24. 

By  the  tendered  amendatory  agree- 
ment. New  Bedford  proposes  to  extend 
the  expiration  date  of  its  currently  ef- 
fective rate  schedule  FERC  No.  24 
from  October  31,  1978,  to  October  31, 
1979,  and  to  revise  the  scheduling  of 
the  quantities  of  electricity  to  be 
transmitted  to  Vermont  Electric 
Power  Co.,  Inc.,  thereunder.  New  Bed- 
ford states  that  the  proposed  amend- 
ment will  not  affect  the  revenues  to  be 
received  over  the  revised  life  of  its  rate 
schedule  FERC  No.  24. 

New  Bedford  requests  that  the  Com- 
mission's notice  requirements  be 
waived  pursuant  to  §  35.11  of  the  Com- 
mission's regulations  in  order  to  allow 
said  filing  to  become  effective  May  1, 
1978. 

Copies  of  this  filing  have  been 
served  by  New  Bedford  upon  Vermont 
Electric  Power  Co.,  Inc.,  the  Massa- 
chusetts Department  of  Public  Utili- 
ties, and  the  Vermont  Public  Service 
Board,  according  to  New  Bedford. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  fUed  on  or  before 
July  3,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 


[6740-02] 

[Docket  No.  EL78-211 

SEMINOLE  ELECTRIC  COOPERATIVE,  INC,  v. 
FLORIDA  POWER  CORP. 

Extention  of  Time 

June  23, 1978. 
On  June  16,  1978,  Florida  Power 
Corp.  (Florida  Power)  filed  a  motion 
to  extend  the  time  for  filing  an  answer 
to  the  complaint  filed  May  8.  1978,  by 
Seminole  Electric  Cooperative,  Inc. 
(Seminole),  in  the  above-indicated  pro- 
ceeding. The  motion  states  that  Semi- 
nole and  Florida  Power  are  now  en- 
gaged in  discussions  which  would  moot 
the  issues  raised  by  the  complaint  and 
that  Seminole  has  no  objection  to  the 
extension. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  July  10,  1978, 
within  which  Florida  Power  shall 
answer  the  complaint  in  the  above-in- 
dicated proceeding. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.78-18553  PUed  7-5-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI78-28] 

BRIGHT  «  SCHIFF 

Notice  of  Amended  Petition  for  Special  Relief 

JtJNE  28,  1978. 
Take  notice  that  on  March  28,  1975, 
Bright    &    Schiff    (Petitioner),    2355 
Stemmons     Building,     Dallas,     Tex. 
75207,  filed  an  amended  petition  for 
special  relief  in  Docket  No.  RI78-28. 
On  February  6,  1978,  petitioner  filed 
its  original  petition  for  special  relief, 
which  was  noticed  on  March  3,  1978, 
requesting  authorization  to  charge  78<i 
per  Mcf  for  the  sale  of  gas  from  the  N. 
E.  Thompsonville  Field,  Jim  Hogg  and 
Webb  Counties,  to  Natural  Gas  Gath- 
ering Co.  In  its  amended  petition  for 
special  relief  petitioner  seeks  approval 
to  charge  the  reduced  price  of  59.77$ 
per  Mcf  for  the  sale  of  its  gas  to  the 
above-named     purchaser     from     the 
above-named  field. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  July 
21,  1978  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 


1.10).  All  protests  filed  with  the  Com- 
missipn  will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-18628  Filed  7-5-78;  8:45  am] 


[6740-02]  I 

[Docket  Nos.  CS74-285,  et  al.] 

CENTURY  PETROLEUM,  LTD.,  ET  AL 

Notice  of  Application*  for  "Small  Producer" 
Certificates ' 

June  28,  1978. 

Take  notice  that  each  of  the  appli- 
cants listed  herein  has  filed  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  §157.40  of  the 
regulations  thereunder  for  a  "small 
producer"  certificate  of  public  conven- 
ience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce,  all  as  more 
fully  set  forth  in  the  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  July  7, 
1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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tervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required 
by  the  public  convenience  and  necessi- 
ty. Where  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Com- 
mission in  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

Docket  No.,  Date  Filed  and  Applicant 

CS74-285,'  Jan.  12,  1978.  Century  Petro- 
leum, Ltd.,  1404  Fort  Worth  National 
Bank  Bldg.,  Fort  Worth,  Tex.  76102. 

CS78-498,  June  12,  1978,  Swala  OU  &  Gas 
Corp.,  5813  North  Grand  Blvd.,  Oklahoma 
City,  Okla.  73118. 

CS78-499,  June  9.  1978,  Martha  B.  Bern- 
hard,  2511  Poplar  Crest  Rd.,  Louisville, 
Ky.  40207. 

CS78-500,  June  12,  1978,  Richard  W.  Stump, 
2309  Gulf,  Midland,  Tex.  79701. 

CS78-501,  June  12. 1978.  Hogan  Drilling  Co., 
Inc.,  P.O.  Box  648,  Columbia,  La.  71418. 

CS78-502,  June  12,  1978,  Lee  H.  Davis,  500 
McParlin  Bldg.,  Tulsa,  Okla.  74103. 

CS78-503,  June  12,  1978,  Barry  M.'  Davis, 
500  McParlin  Bldg.,  Tulsa,  Okla.  74103. 

CS78-504,  June  12,  1978.  Paxco,  Inc.,  245 
South  Terrace,  WichiU,  Kans.  67218. 

CS78-505,  June  12.  1978.  George  Rodman. 
Inc..  Fifth  Floor.  100  Park  Ave..  Oklaho- 
ma City,  Okla.  73102. 

CS78-506,  June  12,  1978,  George  Rodman. 
Fifth  Floor,  100  Park  Ave.,  Oklahoma 
City,  Okla.  73102. 

[PR  Doc.  78-18655  Filed  7-5-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP77-21] 

Columbia  Gulf  Transmission  Co.,  and  Tennes* 
see  Gas  Pipeline  Co.,  A  Division  of  Tenneco, 
Inc 

Notice  of  Petition  To  Amend 

June  28,  1978. 
On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  fimctions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
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1977.  The  functions  which  are  the  sub- 
ject of  this  proceeding  were  specifical- 
ly transferred  to  the  FERC  by  section 
402  (a)(1)  of  the  DOE  Act. 

Take  notice  that  on  June  13,  1978, 
Columbia  Gulf  Transmission  Co.  (Co- 
lumbia Gulf).  P.O.  Box  683,  Houston, 
Tex.  77001,  and  Tennessee  Gas  Pipe- 
line Co.,  a  Division  of  Tenneco,  Inc. 
(Tennessee).  P.O.  Box  2511.  Houston. 
Tex.  77001,  collectively  referred  to  as 
Petitioners,  filed  in  Docket  No.  CP77- 
21  a  petition  to  amend  the  order 
issued  April  26.  1977  (57  FPC  —  ),  as 
amended  June  20,  1977  (57  FPC  — ) 
and  July  26.  1977  (58  FPC  — ).  in  said 
docket  pursuant  to  section  7(C)  of  the 
Natural  Gas  Act  so  as  to  authorize  the 
utilization  of  the  delivery  point  near 
Centerville.  Louisiana,  (CenterviUe  de- 
livery point),  in  lieu  of  constructing 
and  operating  a  meter  station  and  tie- 
in  facilities  near  Avery  Island  in  Iberia 
Parish,  La.,  and  the  establishment  of 
three  existing  points,  including  Cen- 
terville, as  exchange  points  to  permit 
Columbia  Gulf  to  receive  into  its  East 
Lateral  Line  gas  which  is  deliverable 
for  its  account  at  the  terminus  of  the 
East  Leg  of  Petitioners'  jointly-owned 
Blue  Water  Project  (BWP)  at  the  Co- 
codrie  Separation  and  Dehydration 
Plant  in  Terrebonne  Parish,  La., 
through  the  utilization  of  its  share  of 
the  increased  East  Leg  capacity  of  the 
BWP,  as  authorized  at  Docket  No. 
CP76-349. 

These  proposals  are  more  fully  set 
forth  in  the  petition  to  amend  which 
is  on  file  with  the  Commission  and 
open  to  public  inspection. 

It  is  indicated  that  the  three  pro- 
posed exchange  points  and  the  daily 
volumes  proposed  to  be  delivered  by 
Tennessee  to  Columbia  Gulf  ai  ex- 
change gas  at  each  point  are  as  fol- 
lows: 

(1)  at  the  Centerville  delivery  point, 
up  to  170,100  Mcf  of  natural  gas,  but 
not  less  than  90,000  Mcf  or  such  lesser 
total  volume  as  Tennessee  receives 
from  Trunkline  Gas  Co.  (Trunkline) 
out  of  Trunkline's  30-inch  313B-100 
pipeline  on  such  day; 

(2)  at  the  northern  terminus  of  the 
Project  37  pipeline  at  the  point  of  in- 
terconnection established  on  Columbia 
Gulf's  24-inch  line  in  Lafourche 
Parish,  La.,  (Lafourche  delivery  point), 
a  total  volume  equal  to  the  volume 
available  to  Tennessee  in  Project  37 
(including  volumes  applicable  to 
Southern  Natural  Gas  Co.);  and. 

(3)  at  or  near  the  tailgate  of  the  Lir- 
ette  Processing  Plant  o%-ned  by  Exxon 
Co.,  U.S.A.,  located  in  Terrebonne 
Parish,  La.,  (Lirette  delivery  point), 
and  at  other  mutually  agreed  to  exist- 
ing points  where  gas  can  be  delivered 
by  or  for  the  account  of  Tennessee, 
the  remaining  balance,  if  any,  needed 
to  deliver  a  total  volume  equal  to  the 
volume  of  exchange  gas  which  Colum- 
bia Gulf  has  the  right  to  deliver  to 
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Tennessee   at   the   cocodrie   delivery 
point  on  such  day. 

The  petition  states  that  pursuant  to 
a  letter  agreement  dated  March  30, 
1978,  if  the  daily  volume  to  be  deliv- 
ered by  Texmessee  to  Columbia  Gulf 
at  the  Lafourche  delivery  point  is  less 
^an  a  total  volume  which  is  the  great- 
er of  (a)  80.000  Mcf  or  (b)  80,000  Mcf 
plus  the  difference,  if  any,  between 
90,000  Mcf  and  the  volume  to  be  re- 
ceived by  Tennessee  from  Trunkline  at 
the  Centerville  delivery  point  if  such 
volume  receivable  is  less  than  90,000 
Mcf  on  such  day.  then  Tennessee  shall 
have  the  right,  and  requests  authori- 
zation, to  deliver  to  Columbia  Gulf  at 
the  Lirette,  Lafourche  and  other  mu- 
tually agreed  to  points  a  combined 
volume  not  exceeding  such  total 
volume  as  determined  in  (2)  above. 

The  agreement  further  provides 
that  if  the  combined  total  volume  de- 
livered by  Tennessee  to  Columbia  Giilf 
at  Lafourche,  Lirette,  and  Centerville 
exceeds  the  volumes  delivered  by  Co- 
limibia  Gulf  to  Tennessee  at  Cocodrie, 
Columbia  Gulf  shall  return  such 
excess  volume  to  Tennessee  at  mutual- 
ly agreeable  existing  points  of  inter- 
connection. It  is  further  stated  that 
imbalances  woxild  be  corrected  within 
90  days. 

The  petition  states  that  the  total 
costs  for  construction  of  the  meter  sta- 
tion and  tie  facilities  at  Avery  Island 
would  be  $274,185.  It  is  further  stated 
that  the  costs  related  to  the  construc- 
tion at  Centerville  have  already  been 
incurred  by  Colvunbia  Gulf  and  would 
be  borne  one-half  each  by  Columbia 
Gulf  and  Tennessee,  as  will  the  costs 
of  operating  and  maintaining  said  fa- 
cilities. The  costs  of  installing  a  tap 
and  valve  necessary  to  connect  the 
above  facilities  to  its  pipeline  would  be 
borne  by  Columbia  Gulf,  it  is  stated. 
The  costs  of  installing  the  tap  and 
valve  necessary  to  connect  the  above 
facilities  to  Trunkline's  pipeline  would 
be  borne  by  Tennessee,  according  to 
the  petition. 

Petitioners  indicate  that  term  of  the 
agreement  shall  extend  from  its  ex- 
ecution date  to  November  1,  1988,  and 
thereafter  from  yeaft-  to  year,  unless 
terminated  by  eithekjjarty  by  2  years 
prior  written  notice. 

Any  person  desiring  toS?e  heard  to 
make  any  protest  with  reference  to 
said  petition  to  amend  shotud  on  or 
before  July  19,  1978,  fUe  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
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proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene In  accordance  with  the  Commis- 
sion's rules. 

Kxmnm  P.  Plumb, 
Secretary 

[FR  Doc.  78-18829  PUed  7-5-78;  8:45  am] 
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[Docket  No.  CP78-377] 

CONSOLIDATED    GAS    SUPPLY    CORP.,    AND 
TEXAS  EASTERN  TRANSMISSION  CORP. 

Notic*  of  Application 

June  28,  1978. 
Take  notice  that  on  June  19.  1978, 
Consolidated  Gas  Supply  Corp.  (Con- 
solidated), 445  West  Main  Street, 
Clarksburg,  W.  Va.  26301,  and  Texas 
Eastern  Transmission  Corp.  (Texas 
Eastern).  P.O.  Box  2521,  Houston, 
Tex.  77001  (Applicants),  filed  in 
Docket  No.  CP78-377  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval 
to  abandon  certain  natural  gas  com- 
pression facilities  located  in  West- 
moreland County,  Pa.,  all  as  more 
fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicants  propose  to  abandon  three 
550  horsepower  compressor  engines 
from  service  at  their  jointly  owned 
9,630  horsepower  Jeannette  Compres- 
sor Station,  Westmoreland  County, 
Pa.  The  Jeannette  Compressor  Station 
is  said  to  be  one  of  four  compressor 
stations  used  by  applicants  in  the  op- 
eration of  their  Oakford  Storage  Pool. 
Applicants  state  that  the  compressor 
facilities  proposed  to  be  abandoned 
are  obsolete  and  no  longer  necessary 
imder  current  operating  conditions  to 
stabilize  pressure  across  the  pool  or  to 
maintain  adequate  turnover  of  top 
storage  gas  due  to  the  construction  of 
the  South  Oakford  Compressor  Sta- 
tion. 

It  is  indicated  that  the  engines  to  be 
abandoned  would  be  dismantled  and 
any  unusable  components  would  be 
scrapped. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  21,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  wUl  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 


proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandonment  are  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  dvUy  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
win  be  imnecessary  for  appUcants  to 
appear  or  be  represented  at  the 
hearing.  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  78-18630  FUed  7-5-78;  8:45  am)    _ 


[6740-02] 

[Docket  No.  ID-1463] 

DONALD  R.  BLUM 
Notico  of  AppHcatton 

June  28, 1978. 
Take  notice  that  on  Jime  20,  1978, 
Donald  R.  Blimi  (applicant),  filed  an 
application  pursuant  to  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Secretary  and  assistant  treasurer,  the  (Cin- 
cinnati Gas  &  laectric  Co..  pubUc  utility. 

Secretary  and  assistant  treasurer,  the  Union 
Light,  Heat  &  Power  Co..  public  utUity. 

Secretary  and  assistant  treasurer,  Miami 
Power  Corp.,  public  utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest,  with 
the  Federal  Energy  Regxilatory  Com- 
mission. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  24.  1978.  Protests  will 
be  considered  by  the  Conunission  in 
determining  the  appropriate  action  to 
be  taken.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 


are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-18631  Filed  7-5-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-3691J 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

June  28.  1978. 

Take  notice  that  on  June  9,  1978,  El 
Paso  Natural  Gas  Co.  (applicant),  P.O. 
Box  1492.  El  Paso,  Tex.  79978,  filed  an 
application  in  docket  No.  CP78-369 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation  and  delivery  of  natural 
gas  to  Atlantic  Richfield  Co.  (Atlantic 
Richfield),  on  an  exchange  basis,  at 
existing  points  of  receipt  and  delivery 
located  on  applicant's  system  in  Eddy 
County,  N.  Mex.,  and  Andrews 
County,  Tex.,  respectively,  all  as  more 
fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  application  states  that  pursuant 
to  authorization  granted  by  order 
issued  on  August  21,  1969,  in  docket 
No.  CP69-23  (42  FPC  562)  as  amended, 
applicant  has  continued  the  operation 
of  certain  existing  facilities  utilized  for 
the  sale  and  delivery  to  various  pro- 
ducers having  casinghead  gas  pur- 
chase contracts  with  applicant  of 
excess  return  residue  gas  for  uses  asso- 
ciated with  the  production  of  oil  and 
gas.  One  such  customer,  it  is  stated,  is 
Atlantic  Richfield,  whose  purchases  of 
excess  return  residue  gas  are  in  excess 
of  the  equivalent  amounts  of  casingh- 
ead quantities  it  sells  applicant  pursu- 
ant to  casinghead  gas  contract  dated 
February  13,  1956,  as  amended. 

Due  to  the  reclassification  of  excess 
return  residue  gas  from  priority  2  to 
priority  3  and  the  extensive  curtail- 
ment period  of  total  or  partial  curtail- 
ment of  priority  3  deliveries  which 
have  occurred  and  are  expected  to 
continue  to  occur  on  applicant's  inter- 
state transmission  system,  it  is  stated 
that  applicant  and  Atlantic  Richfield 
have  entered  into  a  gas  exchange 
agreement  dated  March  7,  1978, 
whereby  Atlantic  Richfield  would  im- 
dertake  to  utilize  its  own  source  of  gas 
supply  for  assurance  of  reliability  of  a 
source  of  return  residue  gas  required 
to  maintain  the  production  of  oU  re- 
serves attributable  to  its  University 
block  9  (Wolf  camp)  unit  and  the 
Emma  Cowden  field,  all  located  in  An- 
drews County,  Tex.  More  specifically, 
applicant,  as  buyer,  and  Atlantic  Rich- 
field and  Hondo  Oil  &  Gas  Co.,  as  sell- 
ers, in  order  to  effectuate  the  above- 
stated  goal  have  entered  into  a  gas 
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purchase  agreement  dated  March  7, 
1978,  whereby  applicant  has  acquired 
a  new  source  of  supply  in  Eddy 
County,  N.  Mex.,  it  is  stated.  The 
quantities  delivered  to  applicant  are  to 
be  produced  from  the  Lechugilla 
Canyon  unit  Nos.  6  and  7  wells,  the 
DHY  State  No.  1  well  and  the  Penasco 
No.  1  well,  all  of  which  are  connected 
to  applicant's  existing  field  gathering 
system  pipeline  located  in  Eddy 
County,  N.  Max.,  it  is  stated.  Atlantic 
Richfield  is  said  to  have  reserved  the 
right  to  receive  in  kind  up  to  25  per- 
cent of  the  combined  production  from 
said  wells.  It  is  further  stated  that  At- 
lantic Richfield  has  agreed  that  such 
noncommitted  quantities  of  in-kind 
takes  shall  be  delivered  to  applicant 
under  the  subject  gas  exchange  agree- 
ment, and  applicant  has  agreed  to  de- 
liver equivalent  quantities  of  gas  to  At- 
lantic Richfield  at  existing  delivery 
points  located  in  Andrews  County, 
Tex.  The  parties  have  also  agreed,  ap- 
plicant asserts,  that  the  gas  exchange 
agreement  of  March  1978  shall  super- 
sede and  cancel  their  letter  agreement 
dated  January  15,  1974. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  19,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  it^  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
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appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-18652  Filed  7-5-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-383] 

EL  PASO  NATURAL  GAS  CO. 

Notice  of  Application 

June  28,  1978. 

Take  notice  that  on  June  19,  1978.  El 
Paso  Natural  Gas  Co.  (applicant),  P.O. 
Box  1492,  El  Paso.  Tex.  79978.  filed  an 
application  in  docket  No.  CP78-383 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction,  modification,  and  oper- 
ation of  certain  pipeline  and  compres- 
sion facilities,  with  appurtenances, 
necessary  to  increase  the  capacity  of 
applicant's  existing  Panoma  to  Dumas 
gas  field  transport  system  located  in 
Carson,  Gray,  Hutchinson,  and  Moore 
Counties,  Tex.,  all  as  more  fuUy  set 
forth  in  the  application  which  is  on 
fUe  with  the  Commission  ajid  open  to 
public  inspection. 

It  is  stated  that  applicant  is  conduct- 
ing an  active  gas  acquisition  effort  to 
obtain  additional  natural  gas  supplies 
required  by  its  interstate  customers 
and  to  offset  partially  the  decline  in 
its  natural  gas  supply  which  has  re- 
sulted in  continuous  curtailment  of  its 
firm  gas  requirements.  Applicant 
states  that  its  total  annual  curtail- 
ment increased  to  299.000,000  Mcf  of 
natural  gas  in  1977  pursuant  to  the 
curtailment  plan  prescribed  for  appli- 
cant in  opinion  No.  634  and  order 
issued  October  31,  1972  (48  FPC  931), 
as  clarified  in  opinion  No.  634-A  and 
order  issued  December  15.  1972  (48 
FPC  1369).  as  revised  in  opinion  Nos. 
697  and  697-A  and  clarifying  orders 

dated  December  24.  1975  (54  FPC ). 

October   15,    1976   (56  FPC ),   and 

Jime  1,  1977  (57  FPC ). 

The  additional  supplies  acquired, 
when  taken  in  conjunction  with  cor- 
rected existing  supplies,  provide  a 
total  supply  which  exceeds  the  present 
capacity  of  applicant's  field  transport 
facilities  extending  from  the  produc- 
ing area  to  its  Dumas  interconnection 
with  Northern  Natural  Gas  Co.'s 
(Northern)  mainline  system,  it  is  indi- 
cated. The  existing  design  capacity  of 
applicant's  Panoma  to  Dumas  system 
is  approximately  200,000  Mcf  of  natu- 
ral gas  per  day,  applicant  states,  and 
the  volumes  projected  to  be  available 
to  applicant  in  the  Anadarko  basin 
area  of  Texas  and  Oklahoma,  are  ap- 
proximately 282,500  Mcf  of  natural 
gas  per  day  by  January  1,  1979,  and 
approximately  300,000  Mcf  per  day  by 
April  1979.  Applicant,  therefore,  pro- 
poses to  provide  an  additional  field 
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tnmsportation  capacity  of  100.000  Mef 
per  day  in  the  above-named  system  by 
constructing  and  operating:  (1)  Ap- 
proximately 29.1  miles  of  20-inch  o.d. 
loop  pipeline  between  applicant's  ex- 
isting Panoma  plant  and  its  Getty- 
Shafer  plant;  (2)  approximately  25.2 
miles  of  20-inch  o.d.  loop  pipeline  be- 
tween applicant's  existing  Getty- 
Shafer  plant  and  its  existing  Dumas 
plant:  and  (3)  an  additional  3,830- 
horsepower  gas-turbine-driven  centri- 
fugal compressor  imit  at  its  Getty- 
Shafer  plant.  Applicant  also  proposes 
to  modify  certain  of  its  existing  com- 
pressor facilities  located  at  its  existing 
Panoma.  Getty-Shafer,  and  Dumas 
stations  and  its  existing  check  meter 
located  at  the  Getty-Shafer  plant.  Ad- 
ditionally, applicant  proposes  to  in- 
stall a  new  check  meter  at  its  Getty- 
Shafer  plant  yard. 

The  cost  of  the  proposed  construc- 
tion and  modification  is  estimated  at 
$16,961,091  by  applicant,  which  cost,  it 
is  stated,  would  be  financed  through 
use  of  internally  generated  funds.  Ap- 
plicant further  estimates  the  construc- 
tion period  required  before  the  addi- 
tional supply  would  be  made  available 
to  be  approximately  four  months. 

It  is  stated  that  authorization  of  the 
requests  here  made  would  enable  Ap- 
plicant to  receive  and  transport  to  its 
existing  market  areas  substantial  addi- 
tional quantities  of  natural  gas  sup- 
plies which  are  available  and  which 
are  projected  to  become  available  in 
the  immediate  future  from  the  Ana- 
darko  basin  area. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  21.  1978.  fUe  with  the  Federal 
Energy       Regulatory       Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regiila- 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it    in    determining    the    appropriate 
action  to  be  taken  but  wUl  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.    Any    person   wishing    to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  fUe  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's niles. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
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review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  reauired  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  forroal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
wiU  be  unnecessary  for  supplicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kekneth  F.  Plumb, 
Secretary. 

IFR  Doc  7S-18633  Piled  7-5-78;  8:45  ami 

[6740-02] 

[Docket  No.  RP7a-17;  PGA78-4a3 

GRAWTE  STATE  GAS  TRANSMISSION,  INC 

N«tic«  of  PGA  Rata  hicr«a«« 

JuifB  23.  1978. 
Take  notice  that  on  June  8,  1978, 
Granite  State- Gas  Transmission,  Inc. 
(Granite  State).  66  Market  Street  PO 
Box  508,  Portsmouth,  N.H.  03801,  ten- 
dered for  filing  substitute  24th  revised 
sheet  No.  3A  in  its  PERC  gas  tariff, 
original  volume  No.  1  containing  a  pro- 
posed change  in  rates  for  effectiveness 
on  July  1,  1978.  It  is  stated  that  the 
filing  Is  made  pursuant  to  the  pur- 
chase gas  cost  adjustment  provision  in 
Granite  State's  tariff,  approved  on  De- 
cember 14wJ^72.  in  docket  No.  RP73- 

Granite  State  avers  that  it  pur- 
chases its  entire  supply  of  natural  gas 
from  Teimessee  Gas  Pipeline  Co..  a  di- 
vision of  Tenneco.  Inc.  (Tennessee), 
under  the  latter's  rate  schedule  G-6. 
Granite  State  states  that  it  filed  24th 
revised  sheet  No.  3A  on  May  31.  1978. 
tracking  proposed  rate  changes  which 
Tennessee  filed  on  May  19.  1978.  for 
effectiveness  on  July  1,  1978,  and  that 
Tennessee  amended  its  proposed  July 
1,  1978,  rates  by  a  further  filing  on 
May  31.  1978.  pursuant  to  a  stipula- 
tion and  agreement  in  docket  Nos. 
RP75-13.  et  al.  The  instant  filing  Is 
made,  according  to  Granite  State,  to 
reflect  the  revised  rates  submitted  by 
Tennessee  for  effectiveness  on  July  1, 
1978.  which  are  applicable  to  Granite 
State's  purchases. 

Granite  State  further  states  that  its 
revised  purchased  gas  cost  change  is 
applicable  to  its  sales  to  Northern 
UtUities,  Inc.  (Northern),  which  is 
Granite  State's  sole  jurisdictional  cus- 
tomer. According  to  Granite  State,  the 
effect  of  the  proposed  rate  contained 
on  substitute  24th  revised  sheet  No. 
3A  on  Northern's  purchases  from 
Grariite  State  is  an  increase  of  ap- 
proximately $598,798  armually,  based 
on  purchases  from  Tennessee  and 
sales  to  Northern  for  the  12  months 
ended  April  30,  1978. 

According  to  Granite  State,  copies  of 
the  filing  were  served  upon  Northern 
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and  the  regulatory  commissions  of  the 
States  of  Maine  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  June  30,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc  78-18626  Filed  7-5-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP75-283,  et  oZ.] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Notice  of  Aimndmem  to  Appicotren 

June  28,  1978. 
Take  notice  that  on  June  16,  1978, 
Great  Lakes  Transmission  Co.  (appli- 
cant), 2100  Buhl  Building,  Detroit, 
Mich.  48226,  filed  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  an  amend- 
ment to  its  application  filed  in  docket 
No.  CP75-283.  et  al..  to  reflect  trans- 
portation arrangements  made  with 
Great  Plains  Gasification  Associates 
(Great  Plains),  as  successor  in  interest 
to  ANR  Gasification  Properties  Co. 
(ANP)  and  PGC  Coal  Gasification  Co. 
(PGC),  and  to  reflect  minor  changes  in 
its  pipeline  facilities,  all  as  more  fully 
set  forth  in  the  amendment  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  on  March  31,  1975, 
applicant  filed  an  application  for  a 
certificate  of  public  convenience  and 
necessity  authorizing:  (1)  The  trans- 
portation by  applicant  for  the  account 
of  ANG  Coal  Gasification  Co.  (Gasifi- 
cation Co.)  from  Thief  River  Palls, 
Minn.,  to  Crystal  Falls,  Mich.,  of  com- 
mingled synthetic  and  natural  gas, 
which  synthetic  gas  would  be  pro- 
duced in  a  coal  gasification  plant  to  be 
built  in  Mercer  County,  N.  Dak.,  and 
(2)  the  construction,  modification,  and 
operation  by  applicant  of  facilities  to 
enable  it  to  receive  and  transport  such 
gas. 

By  an  amendment  to  its  application 
filed  on  May  6,  1977.  applicant  states, 
it  sought  to  reflect  the  following 
changes:  (1)  Due  to  the  proposed  con- 
struction of  the  gasification  plant  in 
two  phases,  applicant  would  be  obli- 


gated to  transport  only  137.500  Mcf 
per  day  of  commingled  gas  during 
phase  I  instead  of  the  total  projected 
amovmt  of  275,000  Mcf  per  day:  (2)  ap- 
plicant would  transport  half  of  such 
volumes  for  PGC,  as  coowner  of  the 
gasification  plant:  (3)  applicant  would 
transport  the  other  half  of  such  vol- 
umes for  ANP's  account.  The  trans- 
portation contracts  with  ANP  and 
PGC  were  filed  on  October  20.  1977, 
applicant  further  states. 

This  amendment  reflects  the  ow- 
nershp  of  the  gasification  plant  in 
Mercer  County  by  Great  Plains,  appli- 
cant asserts.  The  transportation  agree- 
ments entered  into  by  applicant  and 
Great  Plains  are  incorporated  into  the 
amendment  by  reference  to  exhibit  P 
to  the  amendment  to  the  application 
filed  by  Great  Plains  on  June  2,  1978. 
in  docket  No.  CP75-278.  et  al..  and  su- 
persede the  agreements  previously 
filed  with  the  Commission  under  ex- 
hibits P  and  Z-4  of  applicant's  applica- 
tion, as  amended,  it  is  said. 

It  is  stated  that  the  transportation 
agreement  entered  into  by  applicant 
and  Great  Plains  are  substantially 
similar  to  the  previous  agreements  be- 
tween applicant  and  ANP  or  PGrC 
except  for  some  changes  in  the  rate 
provision  which  now  provides  for  a  15- 
percent  return  on  equity  investment. 

The  changes  in  the  transportation 
arrangements  described  above  would 
not  result  in  any  changes  in  the  facili- 
ties proposd  by  applicant,  it  is  assert- 
ed. 

Additionally,  applicant  proposes 
minor  changes  in  the  location  of  two 
segments  of  the  217  miles  of  36-inch 
diameter  pipeline  loop  by  this  amend- 
ment. The  construction  of  23.9  miles 
of  loop  was  authorized  by  order  issued 
December  6.  1977,  in  docket  No.  CP77- 
502,  it  is  said.  Since  there  is  an  overlap 
between  the  loop  authorized  in  Docket 
No.  CP77-502  and  two  segments  of  the 
loop  proposed  in  these  proceedings, 
applicant  requests  that  the  location  of 
the  11.3  miles  of  loop  between  Thief 
River  FaUs  compressor  station  (No.  2) 
and  Shelvin  compressor  station  (No.  3) 
be  changed  from  M.P.  86.4  to  M.P.  97.7 
to  the  new  location  which  extends 
from  M.P.  115.3  to  M.P.  126.6,  and 
that  the  location  of  the  20.2  miles  of 
loop  between  Deer  River  compressor 
station  (No.  4)  and  the  Cloquet  com- 
pressor station  (No.  5)  be  changed 
from  between  M.P.  221.4  and  M.P. 
253.8  to  the  new  location  which  ex- 
tends from  M.P.  201.2  to  M.P.  221.4. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
July  21,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
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tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  wUl  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-18627  Piled  7-5-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  CP78-391;  CP75-278;  CPll- 
556] 

GREAT  PLAINS  GASIFICATION  ASSOCIATES, 
SUCCESSOR  TO  ANR  GASIFICATION  PROP- 
ERTIES CO.  AND  PGC  COAL  GASIFICATION 
CO.  ET  AL 

Notice  of  Filing  of  Amendmenl  to  Application 

June  28,  1978. 
Take  notice  that  on  June  2,  1978, 
Great  Plains  Gasification  Associates 
(applicant),  as  successor  in  interest  to 
ANR  Gasification  Properties  Co. 
(ANP)  and  PGC  Coal  Gasification  Co. 
(PGC),  filed  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  an  amendment 
to  the  applications  for  certificates  of 
public  convenience  and  necessity  here- 
tofore filed  by  ANP  and  PGC  in 
docket  Nos.  CP74-278  and  CP77-556, 
respectively,  which  applications  pro- 
pose the  sale  in  interstate  commerce 
of  commingled  natural  gas  and  syn- 
thetic gas  to  be  produced  by  a  pro- 
posed coal  gasification  plant  in  Mercer 
County,  N.  Dak.  By  this  Amendment, 
designated  docket  No.  CP78-391:  (1) 
Applicant  requests  authority  to  make 
jurisdictional  sales  of  volumes  of  com- 
mingled gas  equivalent  on  a  Btu  basis 
to  the  output  of  the  Mercer  County 
plant,  less  line  loss  incurred  in  the 
transportation  of  the  gas,  to  Columbia 
Gas  Transmission  Corp.,  Michigan 
Wisconsin  Pipe  Line  Co.  (Michigan 
Wisconsin),  Natural  Gas  Pipeline  Co. 
of  America.  Tennessee  Gas  Pipeline 
Co..  a  division  of  Tenneco..  Inc.,  and 
Transcontinental  Gas  Pipe  Line  Corp. 
(the  "customer  pipeline  companies"); 
(2)  applicant  further  requests  approv- 
al to  restructure  its  rates  so  that  the 
nonavailability  of  Federal  loan  guar- 
antees, the  formation  of  the  Great 
Plains  consortium,  and  the  require- 
ments of  prospective  lenders  are  re- 
flected; (3)  applicant  and  the  customer 
pipeline  companies  request  approval 
of  revised  tariff  provisions,  filed  pursu- 
ant to  §  154.38(d)(4)  of  the  Commis- 
sion's regulations  under  the  Natural 
Gas  Act  (18  CFR  154.38(d)(4)),  which 
would  permit  the  customer  pipeline 
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companies  to  collect  and  pass  through 
to  their  customers,  on  a  current  basis, 
payments  made  in  connection  with  the 
Mercer  County  coal  gasification  plant 
and  related  facilities;  and  (4)  it  is  fur- 
ther requested  that  the  customer  pipe- 
line companies  be  authorized  to  sell 
the  gass  purchased  from  applicant  on 
a  rolled-in  basis.  These  proposal  are 
more  fully  set  forth  in  the  amen^iment 
to  the  application,  which  is  on-tile 
with  the  Commission  and  open  to 
public  inspection. 

The  amendment  shows  that  appli- 
cant is  a  consortium  of  companies 
which  intends  to  form  a  general  part- 
nership whose  partners  would  be  af- 
filiates or  subsidiaries  of  the  customer 
pipeline  companies.  The  partnership 
would  own  the  Mercer  County  coal  ga- 
sification plant  and  would  sell  com- 
mingled gas  equivalent  to  the  output 
of  the  plant  to  the  customer  pipeline 
companies,  it  is  stated. 

Applicant  states  that  the  following 
terms  would  remain  as  previously  pro- 
posed and  described  in  the  record  in 
the  proceedings  at  docket  Nos.  CP75- 
278  and  CP77-556. 

(1)  ANG  Coal  Gasification  Co. 
(ANG)  would  act  as  project  adminis- 
trator, subject  to  the  control  of  appli- 
cant, pursuant  to  a  project  administra- 
tion agreement  to  be  filed  as  a  supple- 
ment to  this  amendment. 

(2)  ANG  would  construct  the  coal 
gasification  plant. 

(3)  The  transportation  of  the  syn- 
thetic gas  from  the  outlet  of  the  plant 
to  Thief  River  Falls,  Minn.,  where  it 
would  be  commingled  with  natural  gas 
would  be  performed  by  Great  Lakes 
Gas  Transmission  Co.  (Great  Lakes). 

(4)  The  commingled  stream  would  be 
transported  by  Great  Lakes  through 
existing  and  proposed  jurisdictional 
pipeline  facilities  to  a  point  of  inter- 
connection with  the  pipeline  system  of 
Michigan  Wisconsin  near  Crystal 
Falls,  Mich. 

Applicant  proposes  to  sell  quantities 
of  commingled  gas  equivalent  in  heat- 
ing value  to  the  output  of  the  gasifica- 
tion plant,  less  line  loss  incurred  in  the 
transportation  of  the  gas,  to  the  cus- 
tomer pipeline  companies.  (It  is  indi- 
cated that  each  of  the  aforementioned 
companies  would  be  required  to  pur- 
chase an  amount  equal  to  20  percent 
of  the  portion  of  such  gas  manufac- 
tured at  the  Mercer  County  plant 
commingled  with  natural  gas,  less  20 
percent  of  the  portion  of  such  gas  re- 
quired to  be  sold  by  applicant  to  pur- 
chasers in  North  Dakota  pursuant  to 
State  and  Federal  requirements,  all 
this  pursuant  to  a  proposed  gas  pur- 
chase agreement.)  It  is  asserted  that 
these  amounts  of  gas  would  be  re- 
ceived at  Crystal  Falls  for  the  account 
of  the  customer  pipeline  companies  by 
Michigan  Wisconsin  and  delivered  to 
them  through  displacement  or  other- 
wise. 
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Applicant  states  that  it  Is  proposing 
rate  and  tariff  mechanislms  essential 
to  the  financing  of  the  coal  gasifica- 
tion project  on  a  project  financing 
basis;  more  specifically,  the  financing 
plan  contemplates  a  75  percent  debt, 
25  percent  equity  basis.  Applicant  re- 
quests approval  of  a  full  cost-of -service 
tariff  and  A  construction  period  charge 
to  be  assessed  against  the  customer 
pipeline  companies.  Additionally,  ap- 
plicant and  the  customer  pipeline  com- 
panies request  approval  of  tariff  provi- 
sions which  would  allow  the  customer 
pipeline  companies  to  collect  and  pass 
tlirough  to  their  customers  the  above 
charges  on  a  current  basis  during  the 
construction  period  and  the  operation- 
al period,  as  well  as  a  funding  charge 
to  cover  interest  expense  and  financ- 
ing costs  plus  the  return  on  equity  and 
related  taxes  during  the  construction 
and  startup  periods.  Finally,  it  is  re- 
quested that  the  Commission  allow 
the  customer  pipeline  companies  to 
sell  the  gas  pxirchased  from  applicant 
on  a  roUed-in  basis. 

The  full  cost-of -service  tariff,  as  pro- 
posed, would  become  effective  upon 
the  initial  delivery  of  gas  (the  in-serv- 
ice date)  and  would  include  a  15  per- 
cent return  on  equity  pliis  the  cost  of 
transportation  services,  cost  of  coal, 
and  other  related  operational  ex- 
penses, it  is  asserted. 

The  proposed  construction  charge 
would  be  assessed  during  actual  con- 
struction and  until  the  in-service  date 
and  it  would  allow  collection  of  funds 
equal  to  interest  and  related  expenses 
on  debt  plus  an  amount  equal  to  the 
return  on  the  equity  invested  and  re- 
lated taxes,  it  is  indicated. 

If  the  project  is  abandoned,  it  is  pro- 
posed that  collection   over  a  5-year 
period  be  allowed  of  amoim^ts  suffi- 
cient to  amortize  partnership  debt  and 
interest  thereon,  amounts  required  to 
satisfy  contractual  obligations  and  re- 
lated expenses,  and  amounts  required 
to  permit  recovery  of  equity  Invested. 
If  the  project  is  abandoned  prior  to 
the  in-service  date  for  reasons  of  tech- 
nological failure  or  failure  to  complete 
because  of  cost  overruns,  it  is  not  re- 
quested that  a  return  on  equity  be  al- 
lowed, unless  such  failiires  are  due  to 
changes    in    laws    or    regulations    to 
which    the    plant    was    designed    to 
comply.  In  the  latter  posited  case  and 
in  sdl  other  circumstances,  it  is  addi- 
tionally requested  that  collection  of 
funds  equal  to  the  amounts  required 
to    permit    a    15-percent    return    on 
equity   invested   be   allowed.   In   the 
event  that  the  project  is  abandoned 
after  the  in-service  date,  it  is  stated 
that  the  charges  would  be  collected  in 
the  same  manner  as  in  the  case  of  pre- 
completion  abandonment. 

It  is  stated  that  this  project  Is  an 
effort  to  demonstrate  the  viability  of 
the  proposed  coal  gasification  technol- 
ogies and  to  pave  the  way  for  the  con- 
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struction  (and  financing)  of  future 
plants.  Additionally,  it  is  said  that  this 
project  will  demonstrate  that  coal  is  a 
vital  source  of  domestic  supply  for  the 
future.  ^    ^      ^^. 

Not  change  is  proposed,  by  this 
amendment,  in  the  amount  of  gas  the 
plant  is  designed  to  produce  per  day  or 
the  amount  which  woiild  be  available 
for  sale. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
July  19,  1978,  ffle  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20428,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
It  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  All  persons  who  have 
heretofore  fUed  in  the  proceedings  at 
docket  Nos.  CP75-278  and  CP77-556 
need  not  file  again. 

Kehmeth  p.  Plubsb, 
Secretary. 

[PR  Doc.  78-18634  Piled  7-&-78;  8:45  am] 


person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenwbth  p.  Plumb, 
Secretary. 

[PR  Doc.  78-18835  FUed  7-5-78;  8:45  ami 


[6740-02] 

tDocket  Nos.  CS71-876,  et  aU 

JONES-O'SRIEN,  INC,  CT  AL 
NoMca  of  OmttM^t  RctMofhig 

Jtjne  29,  1978. 

Take  notice  that  the  Commission 
agreed  at  its  meeting  of  June  14,  1978, 
to  take  no  action  on  the  May  22,  1978, 
rehearing  application  of  Jones- 
O'Brien,  Inc.  et  aL,  which  sought  re- 
hearing of  the  Commission's  order 
issued  April  28.  1978.  the  above-dock- 
eted proceeding. 

Accordingly,  such  application  is 
deemed  denied  under  §  1.34(c)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  [18  CFR  1.34(c)]. 

Kenneth  F.  Plttmb, 
Secretary. 

CFR  Doc.  78-18638  FUed  7-5-78;  8:45  ami 


[6740-^] 

rOocket  No.  ID-1847] 

X)HN  T.  FAKNAN 
Netie*  of  Appikcrtion 

JXTNE  29.  1978. 
Take  notice  that  on  May  30,  1978, 
John  T.  Faman  (Applicant)  filed  an 
application  pursuant  to  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Director,  Moreau  Manufacturing  Corp., 
public  utility. 

President,  Moreau  Manufacturing  Corp., 
public  utility. 

Area  general  manager.  Niagara  Mohawk 
Power  Corp.,  public  utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  AU  such  petitioiis 
and  protests  should  be  filed  on  or 
before  July  14,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 


[6740-02] 

[Docket  No.  CP78-270] 
MICHIGAN  CONSOUDATED  GAS  CO. 
Notko  of  AoMRdiMnt  to  AppKcoHoM 

June  28.  1978. 
Take  notice  that  on  June  19.  1978, 
Michigan  Consolidated  Gas  Co.  (appli- 
cant). One  Woodward  Avenue,  Detroit, 
Mich.  48226,  filed  in  docket  No.  CP78- 
270.  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  an  amendment  to  its 
application  filed  in  docket  No.  CP78- 
270  to  conform  the  storage  rates  to  be 
charged  Columbia  Gas  of  Ohio,  Inc. 
(Columbia),  to  the  rates  charged  other 
storage  service  customers  of  applicant, 
all  as  more  fuUy  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

It  is  stated  that  applicant  filed  an 
application  on  April  4.  1978,  in  the  in- 
stant docket  requesting  authorization 
to  provide  certain  storage  services  for 
Columbia.  The  application  stated  that 
applicant  would  charge  Columbia  an 
annual  rate  of  $.5523  per  Mcf  of  natu- 
ral gas  in  the  short  term  and  an 
annual  rate  of  $.4482  per  Mcf  in  the 
long  term  pursuant  to  a  gas  storage 
agreement  dated  March  1, 1978. 

By  this  amendment,  applicant  states 
that  it  has  agreed  to  base  its  rates  to 
be  charged  Columbia  on  the  setUe- 
ment  rates  approved  in  docket  No. 
CP76-254  by  order  issued  February  24, 


1978.  It  is  indicated  that  such  action 
would  result  in  an  annual  rate  of 
$.4604  per  Mcf  of  natural  gas  in  the 
short  term  and  an  annual  rate  of 
$.3842  per  Mcf  in  the  long  term,  as 
provided  for  in  an  amendment  to  the 
above-mentioned  storage  agreement 
dated  May  31,  1978,  between  applicant 
and  Columbia. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
July  21,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  F»ractice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-18638  Filed  7-5-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP73-43  (PGA78— 4)] 

MID  LOUISIANA  GAS  CO. 

Notice  of  PGA  Rale  Increase 

June  28,  1978. 

Take  notice  that  Mid  Louisiana  Gas 
Co.  (Mid  Louisiana),  on  June  16,  1978, 
tendered  for  filing  as  a  part  of  first  re- 
vised volume  No.  1  of  its  FERC  gas 
tariff,  30th  revised  sheet  No.  3a  and  al- 
ternate 30th  revised  sheet  No.  3a. 

Mid  Louisiana  states  that  the  pur- 
pose of  the  filing  is  to  reflect  a  pur- 
chased gas  cost  current  adjustment  to 
Mid  Louisiana's  rate  schedules  G-1, 
SG-1,  I-l  and  E-1;  that  the  revised 
tariff  sheet  is  proposed  to  be  effective 
August  1,  1978;  and  that  the  filing  is 
being  made  in  accordance  with  section 
19  of  Mid  Louisiana's  FERC  gas  tariff 
and  in  compliance  with  Commission 
Order  Nos.  452  and  452-A;  and  that 
copies  of  the  filing  were  served  on  in- 
tersted  customers  and  state  commis- 
sions. 

The  alternate  tariff  sheet  was  sub- 
mitted so  that  it  might  become  effec- 
tive if  the  stipulation  and  agreement 
in  Docket  No.  RP  77-58  has  not  re- 
ceived Commission  approval  by  August 
1,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 


NOTICES 

the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  12,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-18639  Filed  7-5-78;  8:45  am] 


[6740-02] 

[Project  No.  2774] 

MODESTO-TURLOCK  IRRIGATION  DISTRiaS, 
AND  CITY  AND  COUNTY  OF  SAN  FRAN- 
CISCO 

Notice  Granting  Intervention 

June  29,  1978. 

On  Jime  9,  1977,  the  California  De- 
partment of  Fish  and  Game  fUed  a 
timely  petition  to  intervene  respecting 
the  application  of  Modesto-Turlock  Ir- 
rigation Districts  and  city  and  county 
of  San  Francisco  for  a  preliminary 
permit  for  the  proposed  Clavey-Wards 
Ferry  project,  FERC  project  No.  2774. 
No  answer  to  the  petition  was  re- 
ceived. 

Petitioner  states  that  the  proposed 
project  would  adversely  affect  the  al- 
ready stressed  Yosemite  and  Tuo- 
lumne deer  herds.  Petitioner  is  prepar- 
ing a  deer  management  and  rehabilita- 
tion plan  for  the  Tuolumne  herd  and 
thinks  that  any  further  range  losses 
would  defeat  its  attempts  to  rehabili- 
tate tiie  herd. 

Petitioner  further  states  that  the 
proposed  project  would  have  a  signifi- 
cant, adverse  effect  upon  the  fisheries 
of  both  tlie  Tuolumne  and  Clavey 
Rivers.  Petitioner  asserts  that  there 
are  no  adequate  means  to  mitigate  the 
fishery  losses  that  would  be  incurred 
by  construction  of  the  proposed  proj- 
ect. 

A  preliminary  permit,  if  issued, 
would  not  authorize  construction  of 
the  project.  It  would  only  give  the  per- 
mittee, during  the  period  of  the 
permit,  tlie  right  of  priority  of  applica- 
tion for  license  while  the  permittee 
undertakes  the  necessary  studies  and 
examinations  to  determine  the  engi- 
neering and  economic  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  necessary  infor- 
mation for  inclusion  in  an  application 
for  a  license. 

Pursuant  to  section  3.5(a)(30)  of  the 
Commission's  general  rules,  as  promul- 
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gated  by  Order  No.  557  (issued  Decem- 
ber 10,  1976),  the  California  Depart- 
ment of  Fish  and  Game  is  permitted 
to  intervene  in  this  proceeding  subject 
to  the  rules  and  regulations  of  the 
Commission.  Participation  of  the  in- 
tervener shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interests 
specifically  set  forth  in  the  petition  to 
intervene.  Admission  of  the  intervener 
shall  not  be  construed  as  recognition 
by  the  Commission  that  it  might  be 
aggrieved  by  any  order  entered  in  this 
proceeding. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-18640  PQed  7-5-78;  8:45  am] 


[6740-02] 

[Docket  No,  RP71-125] 

NATURAL  GAS  PIPEUNE  CO.  OF  AMERICA 
Notice  of  Proposed  Changes  in  FERC  Gas  Tariff 

June  28,  1978. 

Take  notice  that  on  Jime  15.  1978. 
Natural  Gas  Pipeline  Co.  of  America 
(Natural)  tendered  for  filing  proposed 
changes  in  it^  FERC  gas  tariff,  third 
revised  volume  No.  1.  Natural  requests 
that  the  proposed  changes  become  ef- 
fective July  15,  1978. 

Natural  states  that  the  purpose  of 
this  filing  is  to  change  Natural's  proce- 
dure for  fUing  purchase  gas  cost  ad- 
justments. Under  Natural's  current 
PGA  tariff  provision,  any  proposed 
rate  change  shall  be  filed  at  least 
forty-five  (45)  days  prior  to  the  effec- 
tive date.  But,  due  to  the  increase  in 
the  number  of  producer  rate  changes 
being  made,  the  time  which  is  required 
for  supportive  information  to  become 
available  and  the  holidays  which  fall 
within  the  preparation  period,  Natural 
states  that  it  finds  it  necessary  to 
change  to  a  forty  (40)  day  notice 
period. 

Natural  further  states  that  copies  of 
this  filing  were  served  upon  the  com- 
pany's jurisdictional  customers  and  in- 
terested state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  inten'ene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  10,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Plubib, 
Secretary. 

[PR  Doc.  78-18637  Filed  7-5-78;  8:45  am] 
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[6740-03] 


[Project  No.  2833] 

PUBLIC  UTILITY  DISTRICT  NO.  1  OF  LEWIS 
COUNTY,  WASH. 


June  29, 1978. 
On  May  30,  1978,  the  Washington 
State  Department  of  Fisheries  and  the 
Washington  State  Department  of 
Game  filed  petitions  to  intervene  re- 
specting an  application  fUed  by  Public 
Utility  District  No.  1  of  Lewis  County, 
Wash.,  for  a  preliminary  permit  for 
the  proposed  Cpwlitz  Falls  hydroelec- 
tric project  No.  2833.  The  proposed 
project  to  be  studied  imder  the  pre- 
liminary permit  wovild  be  located  on  ? 
the  Cowlitz  River  in  Lewis  County, 
Wash.  No  responses  to  the  petitions 
have  been  received. 

The  Department  of  Fisheries  states 
that  it  is  the  agency  entrusted  with  ju- 
risdiction over  the  food  fish  resources 
of  the  State.  Fisheries  states  that  the 
inroject  would  destroy  salmon  spawn- 
ing and  rearing  areas,  several  miles  of 
existing  river  sport  fishing  area,  and 
an  adult  fish  release  facility  which  was 
constructed  as  mitigation  for  fisheries 
losses  due  to  previous  dam  construc- 
tion on  the  Cowlitz.  In  addition.  Fish- 
eries states  that  a  new  dam  would 
result  in  fish  mortality  to  some  of  the 
juvenile  salmon  planted  umuaUy  in 
the  upper  Cowlitz  River  watershed 
during  their  migration  to  the  ocean. 
Fisheries  requests  to  be  made  a  party 
to  the  proceeding  in  order  to  partici- 
pate in  the  planning  and  conduct  of 
studies  during  the  preliminary  permit 
period  necessary  to  Identify  the 
impact  of  the  proposed  project  on  the 
fisheries  resource  and  to  assert  claims 
for  measures  to  avoid  or  mitigate 
losses  to  the  resource. 

The  Department  of  Game  states 
that  it  is  the  agency  entrusted  with  ju- 
risdiction over  the  wild  animals,  birds, 
and  game  fish  resources  of  the  State. 
Game  states  that  the  project  will  have 
deleterious  effects  upon  wildlife,  birds, 
and  game  fish  by  inundating  areas  of 
wildlife  habitat,  possibly  altering  mi- 
gration routes,  attracting  new  proper- 
ty developments,  inimdating  of  several 
miles  of  excellent  trout  fishery,  and 
blocking  downstream  migration  of 
fish-  Game  requests  to  be  made  or 
party  to  the  proceeding  in  order  to 
assist  in  developing  the  record  for 
Commission  consideration  before  it 
acts  on  the  application. 

It  appears  to  be  in  the  public  inter- 
est to  aUow  the  Washington  State  De- 
I>artment  of  Fisheries  and  Department 
of  Game  to  participate  in  this  proceed- 
ing. 

Pursuant  to  §  3.5(aX30)  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (rules),  18  CFR  3.5(aK1977),  as 
promulgated  by  Federal  Power  Com- 
mission Order  No.  577  (issued  Decem- 
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ber  10,  1976);  the  Department  of  Fish- 
eries and  Department  of  Game  are 
permitted  to  intervene  in  this  proceed- 
ing subject  to  the  Commission's  rules 
and  regulations  imder  the  Federal 
Power  Act.  Participation  of  the  inter- 
venors  shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interests 
specifically  set  forth  in  their  petitions 
to  intervene.  The  admission  of  the  In- 
tervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that 
they  might  be  aggrieved  by  any  order 
entered  in  this  proceeding. 

Kevneth  F.  Pluub, 
Secretary. 

LFR  Doc  78-18641  Kled  7-5-78;  8:45  am] 


[6740-02] 

[Docket  No.  CT78-389] 

ROCKY  MOUNTAIN  NATURAL  GAS  CO.,  INC 

Natica  of  Applicofion 

Juki  28,  1978. 
Take  notice  that  on  June  22,  1978, 
Rocky  Mountain  Natvural  Gas  Co.,  Inc. 
(Applicant),  1600  Sherman  Street, 
Denver,  Colo.  80203,  filed  in  Docket 
No.  CP16-Z89  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  ex- 
change of  up  to  5,000  Mcf  of  natural 
gas  per  day  with  Northwest  Pipeline 
Corp.  (Northwest)  and  RMNG  Gath- 
ering Co.  (RMNG),  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Northwest  entered 
into  a  gas  purchase  contract  dated  De- 
cember 5. 1977.  with  Northwest  Explo- 
ration Co.  (Exploration),  an  affiliated 
company  of  Northwest,  covering  the 
Great  Ettvide  area  of  Moffat  County, 
Colo.,  which  is  remote  from  North- 
west's  existing   transmission   system. 
Consequently,  In  order  to  make  the 
volumes  of  natural   gas   to   be   piu-- 
chased  from  the  Great  Divide  area 
available  to  its  transmission  system  at 
the  least  possible  investment.  North- 
west has  entered  into  a  gas  transporta- 
tion and  exchange  agreement  dated 
February  27,  1978,  as  amended  June  6, 
1978,  with  applicant  and  RMNG,  it  is 
stated.  It  is  Indicated  that  such  agree- 
ment provides  that  Northwest  would 
deliver  to  applicant,  during  the  terms 
of  the  agreement,  all  volumes  of  natu- 
ral gas  purchased  by  Northwest  in  the 
Great  Divide  area  of  Moffat  County. 
Colo.  The  volimies  of  gas  to  be  deliv- 
ered to  applicant  for  exchange  would 
be    gathered    by    Northwest    in    the 
Great  Divide  area,  transported  to  the 
facilities  of  applicant  and  delivered  a.t 
a  mutually  agreeable  point  on  appli- 
cant's Big  Hole  gathering  system  in 
Moffat  County,  Colo.,  it  Is  said.  Appli- 
cant states  that  it  would  transport  the 


voluriies  of  natural  gas  so  delivered  by 
Northwest  through  its  Big  Hole  gath- 
ering system,  and  that  RMNG  would 
redeliver  to  Northwest  thermally 
equivalent  volumes  of  gas  at  an  exist- 
ing point  of  interconnection  between 
the  facilities  of  RMNG  and  Northwest 
(Bar  X  Exchange  Meter  Station),  in 
Mesa  County,  Colo.,  where  RMNG 
and  Northwest  are  currently  author- 
ized to  exchange  gas.  The  volumes  of 
gas  so  delivered  and  received  for  ex- 
change would  be  balanced  on  a  Btu 
basis  and  such  balancing  would,  to  the 
extent  possible,  be  achieved  monthly, 
it  Is  said.  Applicant  estimates  that  ini- 
tially the  total  volumes  of  gas  to  be  de- 
livered by  Northwest  to  Rocky  Moun- 
tain would  be  approximately  1,000  Mcf 
per  day. 

The  application  states  that  North- 
west would  reimburse  applicant  for  ap- 
plicant's transportation  costs,  includ- 
ing a  reasonable  rate  of  return,  for  all 
costs  attributable  to  the  transporta- 
tion of  Northwest's  gas  through  appli- 
cant's Big  Hole  pipeline,  the  initial 
transportation  charge  to  be  deter- 
mined prior  to  the  actual  deliveries 
and  to  be  determined  in  acoordancTe 
with  the  procedures  normally  used  in 
the  industry.  It  is  indicated  that  the 
initial  transportation  charge  would  be 
14.3  cents  per  Mcf. 

It  is  indicated  that  Northwest  pro- 
posed to  construct  the  gathering  facili- 
ties required  to  gather  the  e^cchange 
voliunes  proposed  herein  pursuant  to 
its  current  budget-type  certificate 
issued  in  Docket  No.  CP77-507.  North- 
west estimates  that  it  would  be  re- 
quired to  construct  approximately  5.78 
miles  of  4V4-inch  pipe. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  21,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  Euid  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Conunission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 


application  if  no  petition  to  intervene 
is  filed"  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under    the    procedure    herein    pro- 

^\rided  for,  unless  otherwise  advised,  it 

'  will  be  unnecessary  for  Applicant  to 

*•■  appear  or  be  represented  at  the  hear- 

Nfng. 

/  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  78-18642  Piled  7-5-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP75-376] 

TENNESSEE  GAS  PIPELINE  CO.,  A  DIVISION  OF 
TCNNECO  INC. 

Notice  of  Patition  To  Amend 

June  28,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977),  and  Executive  Order  No.  12009, 
42  PR  46267  (September  15.  1977),  the 
Federal  Power  Commission  ceased  to 
exist  arid  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.  The  functions  which  are  the  sub- 
ject of  this  proceeding  were  specifical- 
ly transferred  to  the  FERC  by  section 
402(  a)(  1 )  of  the  DOE  Act. 

Take  notice  that  on  June  14,  1978, 
Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.  (Tennessee),  P.O.  Box 
2511,  Houston,  Tex.  77001,  filed  a  peti- 
tion to  amend  the  order  issued  Decem- 
ber 2,  1975  in  Docket  No.  CP68-166,  et 

al.  (54  FPC ),  granting  a  certificate 

of  public  convenience  and  necessity  in 
Docket  No.  CP75-376  pursuant  to  sec- 
tion 7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  sale  of  natural  gas  to 
Manchester  Gas  Co.  (Manchester) 
under  the  terms  of  a  proposed  new  gas 
sales  contract  which  would  provide  for 
a  higher  daily  volume  limit  (DVL)  at 
the  Manchester  delivery  point,  all  as 
more  fuUy  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Tennessee  states  that  it  was  granted 
authorization  by  the  order  issued  De- 
cember 2,  1975  to  serve  Manchester 
under  Tennessee's  rate  schedule  CD-6 
in  lieu  of  G-6  and  GS-6  and  to  render 
such  service  with  revised  DVLs  by  de- 
livery points.  Accordingly.  Tennessee 
states,  it  is  now  serving^  Manchester 
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under  rate  schedule  CD-6  and  a  gas 

sales  contract  which  provides  for  the 
sale  and  deliver^  of  a  contracted 
demand  of  7,570  Mcf  (at  14.73  p.s.i.a.) 
of  natural  gas  per  day  and  for  DVLs  at 
the  Manchester  delivery  point  of  7,248 
Mcf  (at  14.73  p.s.i.a.)  and  at  the  Hook- 
sett  delivery  point  of  322  Mcf  (at  14.73 
p.s^.). 

Tennessee  asserts  that  Manchester 
has  requested  by  letter  dated  April  19. 
1978,  that  Tennessee  change  the  DVL 
for  the  Manchester  delivery  point 
from  7,248  Mcf  (at  14.73  p.s.i.a.)  to 
7,570  Mcf  (at  14.73  p.s.i.a.).  Tennessee 
states  that  it  has  been  advised  that 
the  higher  DVL  for  the  Manchester 
delivery  point  would  allow  Manchester 
to  utilize  gas  at  that  point,  which,  is 
available  and  not  needed  at  its  Hook- 
sett  point  and,  therefore,  provide  Man- 
chester with  greater  operational  flexi- 
bility. Had  Manchester  been  able  to 
take  gas  which  was  available  at  Hook- 
sett  during  the  1977-78  winter  period 
at  its  Manchester  point,  it  could  have 
reduced  its  use  of  propane-air  for  peak 
shaving  requirements  by  16,096  Mcf 
and  saved  its  customers  $64,508.92,  it 
is  said. 

Tennessee  states  that  such  a  revision 
in  the  service  provided  to  Manchester 
would  not  permit  Manchester  to  re- 
ceive any  more  natural  gas  from  Ten- 
nessee than  Manchester  is  now  au- 
thorized to  receive  under  its  present 
gas  sales  contract,  nor  would  it  in- 
crease or  decrease  the  annual  volumet- 
ric limitation  imposed  on  Tennessee's 
system  in  Opinion  Nos.  712  and  7 12- A 
(in  Docket  Nos.  CP73-115  and  CP74- 
27).  Tennessee  further  asserts  that  the 
change  in  service  proposed  by  this  pe- 
tition would  have  no  impact  on  its 
other  customers. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  July  19,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  fUe  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-18643  Filed  7-5-78;  8:45  am] 
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[6740-02] 

[Docket  No.  ER78-362] 

WEST  PENN  POWER  CO. 

Notice  of  Prepetfrd  Tariff  Change 

June  28,  1978. 

Take  notice  that  the  West  Penn 
Power  Co.,  on  June  21,  1978,  tendered 
for  filing:  (1)  an  adoption  notice  cover- 
ing service  to  the  borough  of  Cham- 
bersburg  (school  connection),  the  bor- 
ough of  Mont  Alto,  and  Metropolitan 
Edison  Co.;  and  (2)  a  tariff  designated 
FPC  Electric  Tariff  Original  Volume 
No.  2  which  contained  an  electric  serv- 
ice agreement  dated  March  15,  1978, 
with  the  borough  of  Chambersburg 
(main  connection).  Neither  document 
proposes  to  increase  the  rates  of  the 
said  customers,  according  to  West 
Penn. 

West  Penn  indicates  that  the  pur- 
pose of  the  proposed  changes  is:  (1)  to 
provide  for  the  continued  service,  at 
the  same  rates,  to  wholesale  for  resale 
customers  by  West  Penn  in  the  terri- 
tory transferred  to  West  Penn  by  its 
affiliate,  Potomac  Edison,  effective 
January  1,  1977;  and  (2)  to  provide  for 
a  new  agreement,  at  rates  already  in 
effect,  between  West  Penn  and  the 
borough  of  Chambersburg  (main  con- 
nection) to  supersede  the  agreement 
which  was  cancelled  March  15,  1978. 

Copies  of  the  filing  were  served  upon 
the  jurisdictional  customers  and  the 
Pennsylvania  Public  Utility  Commis- 
sion, according  to  West  Penn. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  Commission's  rules  of  prac- 
tice and  procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  July  7,  1978.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-18644  Filed  7-5-78;  8:45  am] 


[6740-02] 

[Docket  No.  ID-1350] 

WILUAM  H.  ZIMMER,  JR. 

Notice  of  Application 

June  28,  1978. 
Take  notice  that  on  June  20,  1978, 
William   H.    Zimmer,   Jr.   (applicant), 
fUed  an  application  pursuant  to  sec- 
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tlon  305(b)  for  the  Federal  Power  Act 
to  hold  the  following  positions: 

Vice  President  and  Director,  The  Cincinnati 

Gas  &  Electric  Co.,  Public  Utility. 
Vice    President,    Treasurer,    and    Director; 

The   Union   Light,   Heat   &   Power   Co.; 

Public  Utility. 
Vice  President  and  Treasurer,  Miami  Power 

Corp.,  Public  Utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest,  with 
the  Federal  Energy  Regiilatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8  and  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  24,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plxtmb, 
Secretary. 

tFR  Doc.  78-18645  PUed  7-5-78;  8:45  am] 


[3128-01] 

South«ostern  Pow*r  Adminittration 

PUBLIC  PASTICIPATION  IN  FORMULATION  OF 
MARKETING  POLICY 

Final  Precedur* 

AGENCY:    Southeastern    Power    Ad- 
ministration, Department  of  Energy. 

ACn"ION:  Final  procedural  rule. 

SUMMARY:  On  March  1,  1978,  South- 
eastern Power  Administration  (SEPA) 
published  in  the  Federal  Register  for 
public  comment  a  '•Proposed  Proce- 
dure for  Public  Participation  in  For- 
mulation of  Marketing  Policy"  (43  FR 
8285).  The  public  comment  period,  as 
extended  (see  43  FR  15186)  continued 
from  March  1.  1978,  through  April  19, 
1978.  SEPA  also  held  a  public  forum 
on  the  proposed  procedure  on  March 
28,  1978,  in  Atlanta,  Ga.,  at  which  time 
and  place  both  written  and  oral  pre- 
sentations of  views  were  received  and 
transcribed.  Sixty-three  persons  regis- 
tered as  participants  in  the  public 
forimi  and  SEPA  in  total  received 
views  and  comments  from  21  represen- 
tatives of  customers  and  other  inter- 
ested entities. 

AH  comments  received  \^ere  subject- 
ed to  detailed  review  and  both  the 
comments  and  review  analyses  are  re- 
tained in  SEPA  fUes  located  in  its 
headquarters  offices  in  Elberton,  Ga. 

Following  the  review,  the  proposed 
procedure  has  been  revised  in  a 
number  of  particulars,  and  the  final 
procedure  has  been  adopted  by  the  ad- 
ministrator pursuant  to  existing  dele- 
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gation  of  authority  and  is  hereinafter 
set  forth. 

EFFECTIVE  DATE:  July  6,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.    Jan    Fortune,    Administrator, 
Southeastern  Power  Administration, 
Department     of     Energy,     Samuel 
Elbert  Building.  Elberton,  Ga.  30635, 
404-283-3261. 
SUPPLEMENTARY  INFORMATION: 
The  written  procedure  for  public  par- 
ticipation proposed  by  SEPA,  where 
none  existed  before,  was  clearly  in  the 
nature    of    informal    rulemaking    de- 
signed to  allow  interested  parties  to 
present  and  SEPA  to  obtain  desired 
public  comments  in  an  orderly,  timely, 
and   adequate   manner.  While   cogni- 
zant of  the  letter  and  spirit  of  the  De- 
partment of  Energy  Organization  Act, 
SEPA,  nevertheless,  proposed  the  pro- 
cedure without  determining  whether 
it    was    specifically    required    by    the 
DOE  organization  or  any  other  act. 
Rather,    the    need    to    develop    more 
formal   power   marketing   policy   was 
recognized  by  SEPA  before  the  DOE 
Organization  Act  became  effective  and 
the   proposed   procedure    reflected    a 
basic  response  to  that  need. 

Most  comments  received  could  gen- 
erally be  classified  in  two  categories. 
One  category  reflected  recommenda- 
tions that,  if  accepted,  would  effective- 
ly convert  proposed  Informal  rulemak- 
ing to  more  formal  rulemaking  of  a 
quasi-adjudicatory  nature.  The  other 
category  contained  reconmiendations 
believed  by  proponents  to  improve  the 
informal  procedure  proposed. 

Comments  in  the  first  category  in- 
cluded such  recommendations  as  revis- 
ing the  proposed  procedure  to  require 
that  the  administrator's  ultimate 
policy  decisions  reflect  formal  findings 
of  fact  and  conclusions  of  law,  be 
made  in  isolation  under  protective  ex 
parte  rule  and  be  based  solely  upon  an 
official  record  developed  pursuant  to 
formally  structured  and  elongated 
proceedings  involving  elaborate  serv- 
ice, discovery,  and  cross-examination 
rights.  All  comments  of  this  nature 
were  rejected  as  being  inconsistent 
with  the  informal  type  procedure  pro- 
posed and  the  goals  sought  to  be  ac- 
complished through  the  rulemaking. 

Review  of  recommendations  includ- 
ed in  the  other  category  has  resulted 
in  a  number  of  revisions  in  the  pro- 
posed procedure.  Several  definitions 
have  been  clarified  and  several  ambi- 
guities elsewhere  in  the  text  have  been 
eliminated.  Advance  notice  periods 
have  been  Increased  from  30  to  60 
days.  Section  7  has  been  revised  to 
assure  customers  and  the  public  the 
right  to  consult  and  file  written  com- 
ments and  questions  outside  scheduled 
forums  and  to  insure  comprehensive 
inspection  and  copying  rights  regard- 


ing relevant  materials  generated 
thereby.  Also,  the  title  to  section  11 
has  been  revised  to  reflect  the  text  of 
the  section. 

The  final  procedure  is  set  forth 
below. 

Dated:  June  29, 1978. 

William  P.  Davis, 
Deputy  Director  of 
Administration. 

SOUTHKASXERK  POWER  ADMIiriSTRATIOW 

PROCEDURE  FOR  PUBLIC  PARTICIPATIOM  IN  THE 
FORMtTLATION  OF  MARKETING  POLICY 

1.  Purpose  and  scope.  The  purpose  of  this 
procedure  is  to  enable  individuals  and  orga- 
nizations, public  and  private,  whose  inter- 
ests will  be  substantially  impacted  by 
Southeastern  Power  Administration  (SEPA) 
decisions  or  actions,  to  participate  in  devel- 
opment of  SEPA  marketing  policies,  as  de- 
fined in  the  following  section  2,  prior  to 
SEPA's  determination  of  marketing  policies. 
The  procedure  shall  apply  to  marketing 
policy  formulation,  and  not  implementation. 

2.  Definitions— (&)— Administrator.  The 
SEPA  administrator,  or  any  person  acting  in 
such  capacity.  The  administrator  may  desig- 
nate a  SEPA  employee  to  be  responsible  for 
any  of  his  tasks  named  herein,  except  those 
specified  in  sections  10  and  11  which  must 
be  performed  by  the  administrator  himself. 

(b)  Customer.  An  entity  whose  interests 
the  administrator  determines  will  be  sub- 
stantially affected  by  the  proposed  market- 
ing policy  and  which  currently  is  purchas- 
ing, exchanging,  transferring,  assigning,  or 
selling  electric  power  and  energy,  related 
services,  or  transmiasion  capability  to,  with, 
or  from  SEPA. 

(c)  Marketing  policy.  A  policy  for  market- 
ing any  portion  of  the  electric  power  and 
energy  available  for  sale  by  SEPA  which  the 
administrator  determines  will,  over  an  ex- 
tended period  of  time,  significantly  affect  or 

'^^Iter  the  manner  in  which  SEPA  imple- 
ments its  statutory  authority  to  sell,  ex- 
change, otherwise  dispose  of.  or  acquire 
electric  power  and  energy,  or  provide  forced 
outage  reserves,  load  factoring  service,  or 
transmission  service. 

(d)  Proposed  marketing  policy.  One  under 
consideration  for  adoption  as  a  marketing 
policy. 

(e)  Notice.  The  method  by  which  custom- 
ers and  the  public  shall  be  informed  of 
SEPA's  intention  to  develop  a  marketing 
policy,  a  proposed  marketing  policy,  a  revi- 
sion of  a  proposed  marketing  policy,  public 
information  and  comment  forums,  and  for 
adoption  of  a  marketing  policy.  Notice  shall 
be  by  and  effective  on  publication  in  the 
Federal  Register  and  wherever  a  time 
period  is  provided,  the  date  of  publication 
shall  determine  the  commencement  of  the 
time  period.  Notice  shall  also  be  given  by 
mail  to  customers  and  to  those  individuals 
and  organizations  that  have  requested  in 
writing  that  they  receive  written  notice  re- 
garding a  proposed  marketing  policy  or  a 
marketing  policy  subject.  Notice  shall  in- 
clude the  name,  address,  and  telephone 
number  of  the  person  to  contact  if  partici- 
pation or  further  information  is  sought.  No- 
tices may  be  combined. 

(f)  Public.  Any  individual  who,  or  entity 
which,  has  or  could  have  a  direct  and  sig- 
nificant interest  in  the  SEPA  marketing 
policy. 

(g)  Staff  evaluation.  A  written  evaluation 
by  the  SEPA  staff  of  the  written  and  oral 


comments  on  a  proposed  marketing  policy. 
It  shall  Include  a  review  of  the  studies  used 
in  developing  a  revised  proposed  marketing 
policy  or  marketing  policy,  and  shall  indi- 
cate revisions  and  reasons  for  them. 

3.  Decision  to  formulate  a  marketng  policy 
and  notice  of  intent  When  the  administra- 
tor decides  a  new  or  revised  written  market- 
ing policy  is  needed.  SEPA  shall  give  notice 
of  its  Intent  at  least  60  days  prior  to  giving 
notice  of  the  proposed  marketing  policy 
pursuant  to  the  following  section  4.  SEPA 
shall  indicate  the  extent  that  any  existing 
policy  might  be  revised  in  developing  a  new 
marketing  policy.  SEPA  shall  solicit  written 
comments  and  proposals  to  use  in  formulat- 
ing the  proposed  marketing  policy. 

4.  Proposed  marketing  policy.  SEPA  shall 
give  notice  of  the  proposed  marketing  policy 
stating  In  it:  The  subject  and  purpose  of  and 
the  legal  authority  for  the  proposed  mar- 
keting policy  and  the  major  issues  it  will 
raise;  the  text  of  the  proposed  marketing 
policy;  the  date,  time,  and  location  of  any 
public  information  and  comment  forums 
then  scheduled;  and  the  list  of  studies  used 
in  developing  the  proposed  marketing  policy 
and  locations  at  which  SEPA  would  make 
them  available  for  inspection  or  copying  in 
accordance  with  the  Freedom  of  Informa- 
tion Act.  5  U.S.C.  552. 

5.  Optional  public  information  forum. 
The  administrator  shall  determine  whether 
public  information  forums  will  be  held  to 
explain  and  answer  questions  regarding  the 
proposed  marketing  policy  and  the  studies 
used  in  its  formulation.  The  administrator 
shall  determine  the  number,  if  any,  and  lo- 
cations of  such  forums  in  accordance  with 
interest  shown  in  the  subject  of  the  pro- 
posed marketing  policy.  Notice  to  be  given 
in  advance  of  any  such  forum  shall  include 
the  purpose,  date,  time,  place,  and  proce- 
dures for  any  such  forum. 

The  administrator  shall  act  as  or  appoint 
a  forum  chairman.  Questions  raised  at  the 
forum  shall  be  answered  by  SEPA  represen- 
tatives at  the  forum,  a  subsequent  forum  at 
the  same  location,  or  expeditiously  in  writ- 
ing. Forum  proceedings  shall  be  transcribed. 
All  documents  introduced,  and  questions 
and  written  answers  shall  be  available  for 
Inspection  or  copying  in  accordance  with 
the  provisions  of  the  Freedom  of  Informa- 
tion Act.  5  U.S.C.  552. 

6.  Public  comment  forum,  A  public  com- 
ment forum  shall  be  held  to  permit  custom- 
ers and  the  public  to  submit  written  com- 
ments and  orally  present  views  and  propos- 
als regarding  the  proposed  marketing 
policy.  Notice  to  be  given  at  least  60  days  in 
advance  of  the  forum  shall  include  the  pur- 
pose, date.  time,  place,  and  procedures  for 
the  forum,  and  a  statement  of  what  studies 
used  in  developing  the  proposed  marketing 
policy  are  available  and  their  locations.  The 
administrator  shall  determine  the  number 
and  locations  of  such  forums  in  accordance 
with  interest  shown  in  the  subject  of  the 
proposed  marketing  policy.  The  administra- 
tor shall  act  as  or  appoint  a  forum  chair- 
man. At  the  start  of  a  forum  the  chairman 
shall  briefly  explain  procedures  and  rules. 

Notwithstanding  any  additional  rules  or 
procedures  it  might  develop.  SEPA  shall 
allow  customers  and  the  public  to  make  oral 
statements  and  comments,  introduce  rele- 
vant documents,  and  ask  questions  regard- 
ing the  proposed  marketing  policy  of  SEPA 
representatives  at  the  forum.  Persons  re- 
questing to  speak  shall  notify  SEPA  at  least 
3  days  before  a  forum  so  a  list  of  forum  par- 
ticipants can  be  prepared.  The  chairman 


NOTICES 

may  establish  time  limitations  for  oral  pre- 
sentations by  these  participants  to  assure 
that  all  who  register  to  speak  shall  have  an 
opportunity  to  do  so.  Others  will  be  permit- 
ted to  speak  if  time  allows.  Those  unable  to 
speak  because  of  time  limitations  and  others 
who  so  desire  may  submit  written  com- 
ments. The  chairman  may  question  fonun 
participants  and,  at  his  discretion,  permit 
SEPA  representatives  and  other  partici- 
pants a  like  privilege. 

Questions  not  answered  during  a  forum 
shall  be  responded  to  in  writing  no  later 
than  the  effective  date  of  the  notice  of 
either  a  revised  proposed  marketing  policy 
as  provided  In  the  following  section  9  or,  if  a 
revised  proposed  marketing  policy  is  not  de- 
veloped, the  marketing  policy  as  provided  in 
the  following  section  10.  Forum  proceedings 
shall  be  transcribed.  All  documents  Intro- 
duced and  written  answers  to  questions 
shall  be  available  for  Inspection  and  copying 
in  accordance  with  the  Freedom  of  Informa- 
tion Act,  5  U.S.C.  552. 

7.  Consultation  and  comment  period.  Cus- 
tomers and  the  public  may  consult  or  file 
written  comments  and  questions  with  SEPA 
regarding  Its  proposed  marketing  policy 
until  15  days  after  the  last  public  comment 
forum.  All  such  questions  shall  receive  expe- 
ditious response  but  In  no  instance  later 
than  the  deadline  established  in  the  last 
paragraph  of  section  6.  All  such  comments, 
questions  and  answers  shall  be  available  for 
inspection  or  copying  In  accordance  with 
the  Freedom  of  Information  Act,  5  U.S.C. 
552. 

8.  Staff  evaluation.  Following  the  consul- 
tation and  comment  period,  SEPA  shall  pre- 
pare a  staff  evaluation. 

9.  Revised  proposed  marketing  policy  and 
review  period  for  revised  proposed  market- 
ing policy.  If  appropriate,  SEPA  shall  devel- 
op a  revised  marketing  policy  following  the 
staff  evaluation  and  give  notice  of  the  revi- 
sion and  any  studies  used  in  developing  the 
revised  proposed  marketing  policy  not  avail- 
able at  the  date  of  the  Initial  public  com- 
ment forum.  Customers  and  the  public  shall 
be  given  at  least  60  days  from  the  effective 
date  of  notice  of  the  revised  proposed  mar- 
keting policy  to  submit  written  comments  to 
SEPA  before  the  administrator  adopts, 
modifies  and  adopts,  or  rejects  the  revised 
proposed  marketing  policy. 

10.  Final  marketing  policy  issued.  Follow- 
ing the  staff  evaluation  the  administrator 
shall  decide  whether  to  adopt,  modify  and 
adopt,  or  reject  the  marketing  policy.  The 
administrator  shall  issue  an  explanation  of 
the  decision  which  shaU  Include  the  purpose 
of  and  the  legal  authority  for  the  marketing 
policy,  the  reasons  for  the  policy,  and  the 
primary  objections  to  the  proposed  power 
marketing  policy  submitted  by  customers  or 
the  public  with  brief  explanations  for  re- 
jecting those  objections.  SEPA  shall  give 
notice  of  the  marketing  policy  adopted.  It 
shall  become  effective  either  on  the  date  of 
notice  or  at  a  later  date  specified  by  the  ad- 
ministrator. 

11.  Interim  marketing  policy  implementa- 
tion under  extraordinary  circumstances.  If 
the  administrator  determines  prior  to  initi- 
ation or  completion  of  the  foregoing  proce- 
dure that  a  delay  In  implementing  a  market- 
ing policy  will  adversely  affect  SEPA,  its 
customers,  or  the  public,  the  administrator 
may  implement  the  marketing  policy  on  an 
interim  basis  until  this  procedure  is  com- 
pleted. 

[PR  Doc.  78-18585  Filed  7-5-78;  8:45  am) 
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[6560-Q11 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  922-5;  PP  6G1744/T154] 

N-[[(4-Chlorephenyl)amino]  cari>onyl]-2,6- 
dlfluofobenzomid* 

Renewal  of  Temporary  Tolerances 

On  June  11,  1976,  the  Environmen- 
tal Protection  Agency  (EPA)  gave 
notice  (41  FR  23753)  that  in  response 
to  a  pesticide  petition  (PP  6G1744) 
submitted  to  the  Agency  by  Thomp- 
son-Hay ward  Chemical  Co.,  5200 
Speaker  Road,  Kansas  City,  Kans. 
66110,  temporary  tolerances  were  es- 
tablished for  residues  of  the  insecti- 
cide iV-[[(4-chlorophenyl)amino]  car- 
bonyl]-2,6-difluorobenzamide  in  or  on 
the  raw  agricultural  commodities  cot- 
tonseed at  0.2  part  per  million  (ppm) 
and  in  eggs,  milk,  and  the  meat,  fat, 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  at 
0.05  ppm.  These  temporary  tolerances 
expired  June  7,  1977. 

Thompson-Hayward  Chemical  Co. 
has  requested  a  1-year  renewal  of 
these  temporary  tolerances  both  to 
permit  continued  testing  to  obtain  ad- 
ditional data  and  to  permit  the  mar- 
keting of  the  above  raw  agricultural 
commodities  when  treated  in  accord- 
ance with  the  provisions  of  an  experi- 
mental use  permit  that  is  being  re- 
newed concurrently  imder  the  Federal 
Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA),  as  amended  (86 
Stat.  973;  89  Stat.  751;  7  U.S.C.  136(a) 
et  seq.). 

The  scientific  date  reported  and  aU 
other  relevant  material  have  been 
evaluated.  The  subject  insecticide  is  a 
candidate  for  a  rebuttable  presump- 
tion against  registration  (RPAR) 
having  exceeded  the  trigger  described 
in  40  CFR  162.11(a)(3)(u)(A).  Conse- 
quently,  a  risk  assessment  was  con- 
ducted. The  risk  estimates  were  calcu- 
lated using  a  linear  model  which  as- 
sumes that  there  is  a  relationship  be- 
tween exposure  of  a  substance  and  the 
incidence  of  tumors.  The  linear  model 
produced  a  lifetime  risk  estimate  for 
developing  tumors.  Based  on  the  treat- 
ment of  2,590  acres  of  cotton  (uno- 
pened bolls  only)  with  the  subject  pes- 
ticide at  no  more  that  18  ounces  of 
active  ingredient  per  acre  per  year,  it 
has  been  determined  that  the  pro- 
posed tolerances  will  not  pose  a  signifi- 
cant health  hazard  aifd  will  protect 
the  public  health. 

Therefore,  the  temporary  tolerances 
are  renewed  on  condition  that  the  pes- 
ticide is  used  as  noted  in  the  previous 
paragraph  in  accordance  with  the  ex- 
perimental use  permit  with  the  follow- 
ing provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  use 
permit.  . 
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2  Thomp8on-Ha3rward  Chemical  Co. 
must  immediately  notify  the  EPA  of 
any  findings  from  the  experimental 
use  that  have  a  bearing  on  safety.  The 
firm  must  also  keep  records  of  produc- 
tion, distribution,  and  performance 
and  on  request  make  the  records  avail- 
able to  any  authorized  officer  or  em- 
ployee of  the  EPA  or  the  Food  and 
Drug  Administration. 

These  temporary  tolerances  expire 
June  28.  1979.  Residues  not  in  excess 
of  0.2  ppm  remaining  in  or  on  cotton- 
seed and  0.05  ppm  remaining  in  eggs, 
milk  and  the  meat,  fat,  and  meat  by- 
products of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  after  this  expira- 
tion date  will  not  be  considered  action- 
able if  the  pesticide  is  legally  applied 
during  the  term  of  and  in  accordance 
with  the  provisions  of  the  experimen- 
tal use  permit  and  temporary  toler- 
ances.   These    temporary    tolerances 
may  be  revoked  if  the  experimental 
use  permit  is  revoked  or  if  any  scien- 
tific data  or  experience  with  this  pesti- 
cide indicate  such  revocation  is  neces- 
sary to  protect  the  public  health.  In- 
quired coneming  this  notice  may  be 
directed      to      Special      Registration 
Branch,  Registration  Division  (WH- 
567),    Office    of   Pesticide   Programs, 
Room  315,  East  Tower,  401  M  Street 
SW..  Washington,  D.C.  20460,  202-755- 
4851. 

(Sec.  408(j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(j)).) 

Dated:  June  28,  1978. 

Douglas  D.  Campt, 

Acting  BireciOT, 
Registration  DivisioTU 
[FR  Doc.  78-18584  PUed  7-5-78;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  202711 

INQUIRY  RELATIVE  TO  PREPARATION  FOR  A 
GENERAL  WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE 

Order  Extending  Time  for  Filing  Comment*  ond 
Reply  Comments 

AGENCY:    Federal    Communications 

Commission. 

ACTION:  Extension  of  time  for  filing 

comments  and  reply  comments. 

SUMMARY:  The  Federal  Communica- 
tions Commission  extends  the  time  for 
filing  comments  and  reply  comments 
in  an  inquiry  relating  to  preparation 
for  a  General  World  Administrative 
Radio  Conference.  The  additional 
time  is  needed  for  parties  to  review 
relevant  matters. 


DATES:  Date  for  comments:  On  or 
before  July  14,  1978.  Date  for  reply 
comments:  On  or  before  August  4, 
1978. 


NOTICES 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Edward    R.    Jacobs,    International 
Conference   Staff,    Office   of   Chief 
Engineer,  202-632-7067. 

In  the  matter  of  an  inquiry  relative 
to  preparation  for  a  General  World 
Administrative  Radio  Conference  of 
the  International  Telecommunication 
Union  to  consider  revision  of  the  In- 
ternational Radio  Regulations,  Docket 
20271. 

Order  Extending  Time  for  Filing  of 
Comments  and  Reply  Comments 

Adopted:  June  26,  1978, 
Released:  June  27, 1978. 

1.  On  April  18,  1978  the  Commission 
adopted  the  Eighth  Notice  of  Inquiry 
in  the  above  entitled  proceeding  (43 
FR  18748).  The  date  for  filing  com- 
ments was  established  as  June  30, 
1978,  and  the  reply  comments  date 
was  July  21,  1978. 

2.  On  June  19,  1978,  a  petition  was 
filed  on  behalf  of  the  American  Col- 
lege of  Physicians,  the  Catholic  Televi- 
sion Network,  Citizens  Communica- 
tions Center,  the  National  Black 
Media  Coalition,  National  Council  of 
Churches,  National  Instructional 
Coimcil,  Public  Interest  Satellite  Asso- 
ciation, United  Church  of  Christ,  and 
the  United  Negro  Fund  (District  of 
Columbia  Office)  seeking  to  extend 
the  comment  deadline  until  August  14. 
1978.  No  motion  was  made  in  respect 
to  the  reply  comment. 

3.  On  June  20.  1978,  a  petition  was 
f Ued  on  behalf  of  the  Corporation  for 
Public  Broadcasting  seeking  to  extend 
the  comment  deadline  until  July  31. 
1978.  Again,  no  motion  was  made  in  re- 
spect to  the  reply  comment. 

In  seeking  the  extension  of  time  for 
filing  comments,  both  parties  indicate 
the  necessity  for  additional  time  to 
review  relevant  matters.  The  Corpora- 
tion for  Public  Broadcasting  indicates 
they  are  "engaged  in  collecting  and 
analyzing  important  empirical  data 
which  could  significantly  affect  sever- 
al of  the  issues." 

5.  Because  of  the  complexity  of  the 
issues  in  this  proceeding,  and  while  we 
are  disposed  to  extend  the  date  for 
filing  of  comments,  we  must  once 
again  remind  all  parties  of  the  time 
constraints  outlined  by  the  Interna- 
tional Telecommunication  Convention 
in  respect  to  the  submission  of  propos- 
als to  administrative  radio  confer- 
ences. Further,  we  hope  to  release  a 
final  Notice  of  Inquiry  in  this  proceed- 
ing during  the  early  fall  of  this  year. 
In  recognition  of  these  constraints, 
any  unduly  lengthy  extensions  of  time 
for  filing  comments  cannot  be  counte- 
nanced. 


6.  Nevertheless,  we  believe  on  exten- 
sion of  two  weeks  for  comments  and 
reply  comments  could  be  accomplished 
without  severe  impact  upon  our  al- 
ready tight  schedule.  .Therefore,  we 
will  extend  the  time  for  filing  com- 
ments and  reply  comments  to  July  14, 
1978.  and  August  4,  1978,  respectively. 
Accordingly,  it  is  ordered.  That  the 
subject  petitions,  to  the  extent  herein 
specified,  are  granted. 

Federal  Commttnications 

Commission, 
Raymond  E.  Spence, 

Chief  Engineer. 

[FR  Doc.  78-18586  Filed  7-5-78;  8:45  ami 
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FM  AND  TV  TRANSLATOR 
Applications  Ready  and  Available  for  Process- 
ing    Pursuant     to     Section      U72(e)     and 
1.573(d)  of  the  Commission's  Rules 

Adopted:  June  16.  1978. 

Released:  June  27.  1978. 

By  the  Chief.  Broadcast  Bureau. 

Notice  is  hereby  given  pursuant  to 
§§  1.572(c)  and  1.573(d)  of  the  Commis- 
sion's Rules,  that  on  August  16,  1978, 
the  TV  and  FM  translator  applications 
listed  in  the  attached  appendix  will  be 
considered  as  ready  and  available  for 
processing.    Pursuant   to    §  1.227(b)(1) 
and    11.519(b)    of    the    Commission's 
Rules,  and  application,  in  order  to  be 
considered  with  any  application  ap- 
pearing on  the  attached  list  or  with 
any  other  application  on  file  by  the 
close  of  business  on  August  15,  1978, 
which  involves  a  conflict  necessitating 
a  hearing  with  any  application  on  this 
list,  must  be  substantiaUy  complete 
and  submitted  for  filing  at  the  offices 
of   the   Commission   in   Washington. 
D.C.    by    the   close    of   business   on 
August  15.  1978.  The  attention  of  pro- 
spective applicants  is  directed  to  the 
fact  that  some  contemplated  proposals 
may  not  be  eligible  for  consideration 
with  an  application  appearing  in  the 
attached  appendix  by  reason  of  con- 
flicts between  the  listed  applications 
and  applications  appearing  in  previous 
notices       published       pursuant       to 
§  1.573(d)  of  the  Commission's  Rules. 

The  attention  of  any  party  in  inter- 
est desiring  to  file  pleadings  concern- 
ing any  pending  TV  and  FM  translator 
application,  pursuant  to  section 
309(d)(1)  of  the  Communications  Act 
of  1934,  as  amended,  is  directed  to  sec- 
tion 1.580(i)  of  the  Commission's 
Rules  for  provisions  governing  the 
time  for  filing  and  other  requirements 
relating  to  such  pleadings. 

P'ederal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 


UHF  TV  Translator  Applications 

BPTT-3581  (new).  Pawnee  City,  Nebr.,  Ne- 
braska Educational  Television  Commis- 
sion. Req:  Channel  33,  584-590  MHz.  1000 
watts.  Primary;  KUON-TV,  Lincoln,  Nebr. 

BPTT-3589  (new),  Milton-Freewater,  Oreg.. 
State  of  Oregon  acting  by  and  through 
the  State  Board  Of  Higher  Education. 
Req:  Channel  55,  716-722  MHz.  100  watts. 
Primary:  KTVR-TV,  La  Grande,  Oreg. 

BPTT-3590  (new),  Pendleton  &  Eastern 
UmatUla  County,  Oreg.,  State  Of  Oregon 
acting  by  and  through  the  State  Board  Of 
Higher  Education.  Req:  Channel  59,  740- 
746  MHz,  100  watts.  Primary:  KTVR-TV. 
La  Grande,  Oreg. 

BPTT-3591  (new),  Wallow,  Oreg.,  State  Of 
Oregon  acting  by  and  through  the  State 
Board  Of  Higher  Education.  Req:  Channel 
59,  740-746  MHz,  10  watts.  Primary: 
KTVR-TV.  La  Grande,  Oreg. 

BPTT-3592  (new).  Enterprise,  Oreg.,  State 
Of  Oregon  acting  by  and  through  the 
State  Board  Of  Higher  Education.  Req: 
Channel  61,  752-758  MHz,  100  watts.  Pri- 
mary: KTVR-TV,  La  Grande,  Oreg. 

BPTT-3593  (new),  San  Luis  Obispo,  Morro 
Bay,  Paso  Robles,  Calif.,  Key  Television. 
Inc.  Req:  Channel  57.  728-734  MHz.  100 
watts.  Primary:  KEYT-TV,  Santa  Bar- 
bara, Calif. 

BPTT-3594  (new).  Royal  City,  Othello, 
Warden  &  Moses  Lake  Area,  Wash.,  Peo- 
ples TV  Association,  Inc.  Req:  Channel  57, 
728-734  MHz,  100  watts.  Primary:  KSPS- 
TV,  Spokane,  Wash. 

BPTT-3600  (new),  Keokuk  &  Surrounding 
Area,  Iowa,  State  Educational  Radio  and 
Television  Facility  Board.  Req:  Channel 
44,  650-656  MHz,  100  watts.  Primary: 
KIIN-TV,  West  Branch,  Iowa. 

VHP  TV  Translator  Applications 

BPTTV-6096  (new),  Reno,  Stead  and  Sun 
Valley,  Nev.,  Washoe  County  School  Dis- 
trict. Req:  Channel  5,  76-82  MHz.  100 
watts.  Primary:  KVIE-TV,  Sacramento, 
Calif. 

BPTTV-6097  (new),  Issaquah,  Mirrormont, 
Wash.,  Television  Reception  District  No.  2 
of  King  County.  Req:  Channel  3,  60-66 
MHz,  10  watts.  Primary:  KCTS-TV,  Seat- 
tle, Wash. 

BPTTV-6098  (new),  Issaquah,  Mirrormont. 
Wash.,  Television  Reception  District  of 
King  County.  Req:  Channel  10,  192-198 
MHz,  10  watts.  Primary:  KIRO-TV.  Seat- 
tle. Wash. 

BPTTV-6099  (new),  Ontario,  Vale,  Nyssa 
and  Adrian,  Oreg.,  State  of  Oregon  acting 
by  and  through  the  State  Board  of  Higher 
Education.  Req:  Channel  9.  186-192  MHz. 
100  watts.  Primary:  KTVR-TV.  La 
Grande,  Oreg. 

BPTTV-6100  (K07BL).  Randolph  and  farm 
area  north  of  Randolph,  Utah,  Norris 
County  TV,  Inc.  Req:  Change  frequency 
to  Channel  13,  210-216  MHz.,  change  pri- 
mary TV  station  to  KUTV.  Channel  2, 
Salt  Lake  City,  Utah. 

BPTTV-6101  (K09BA),  Randolph  and  farm 
area  north  of  Randolph,  Utah,  Norris 
County  TV,  Inc.  Req:  Change  primary  TV 
station  to  KTVX,  Channel  4,  Salt  Lake 
City,  Utah. 

BPTTV-6102  (KllBF),  Randolph  and  farm 
area  north  of  Randolph,  Utah,  Norris 
County  TV,  Inc.  Req:  Change  primary  TV 
station  to  KSLr-TV,  Channel  5,  Salt  Lake 
City,  Utah. 

BPTTV-6103  (new).  Baker,  Calif.,  Baker 
Community  Services  District.  Req:  Chan- 
nel 6,  82-88  MHz,  10  watts.  Primary: 
KWU-TV,  Henderson/Las  Vegas,  Nev. 


NOTICES 

BPTTV-6108  (new),  Sedalia,  Dresden  and 
GeorgetowTi.  Mo.,  Mid  America  Television 
Co.  Req:  Channel  11,  198-204  MHz,  10 
watts.  Primary:  KRCG-TV,  Jefferson 
City,  MO. 

BPTTV-6104  mew),  Gillette,  Wyo.,  Duha- 
mel  Broadcasting  Enterprises.  Req:  Chan- 
nel 6,  82-88  MHz,  10  watts.  Primary: 
KSGW-TV,  Sheridan,  Wyo. 

BPTTV-6105  (K05CF),  Weaverville.  Calif.. 
Weaverville  Translator  Co.,  Inc.  Req:  Add 
Douglas  City  and  Junction  City,  Calif.,  to 
present  principal  community,  increase 
output  power  to  10  watts. 

BPTTV-6107  (new).  Ranch  Headquarters, 
18  miles  north  of  JohnstowTi,  Nebr., 
Baxter  Cattle  Co.  Req:  Channel  13.  210- 
216  MHz,  1  watt.  Primary:  KPRY-TV, 
Pierre,  S.  Dak. 

FM  Translator  Applications 

BPFT— 524  (new),  Gouvemer,  N.Y.,  Good 
News  Translator  Association.  Req:  Chan- 
nel 261,  100.1  MHz,  1  watt.  Primary: 
WMHR-FM,  Syracuse,  N.Y. 

BPFT— 525  (new),  Colorado  Springs,  Colo., 
Temple  Baptist  Church.  Req:  Channel 
204,  88.7  MHz,  10  watts.  Primary:  KWBI- 
FM.  Morrison,  Colo. 

BPFT— 526  (new),  Laguna  Beach,  Calif., 
Mount  Wilson  FM  Broadcasters,  Inc.  Req: 
Channel  224,  92.7  MHz,  1  watt.  Primary: 
KBCA-FM,  Los  Angeles,  Calif. 

BPFT— 527  (new),  Kadoka,  S.  Dak..  Sturgis 
Radio,  Inc.  Req:  Channel  280,  103.9  MHz, 
1  watt.  Primary:  KRCS-FM,  Sturgis.  S. 
Dak. 

BPFT— 528  (new),  Cherokee  Village  and 
Hidden  Valley,  Ark.,  Pau  L.  Lierman.  Req: 
Channel  265,  100.9  MHz,  10  watts.  Prima- 
ry: WEZI-FM,  Memphis,  Tenn. 

BPFT— 529  (new),  Edgemont,  S.  Dak., 
James  E.  Taylor.  Req:  Channel  221.  92.1 
MHz,  1  watt.  Primary:  KGGQ-FM,  Rapid 
City,  S.  Dak. 

BPFT— 530  (new).  Belle  Fourche,  S.  Dak., 
James  E.  Taylor.  Req:  Channel  237,  95.3 
MHz,  1  watt.  Primary:  KGGM-FM,  Rapid 
City,  S.  Dak. 

BPFT— 531  (new),  Camden,  Dover,  Wyo- 
ming, Woodside,  Magnolia,  Willow  Grove, 
Dover  AFB,  Del.,  Faith  Community 
Church.  Req:  Channel  261,  100.1  MHz,  1 
watt.  Primary:  WRBS-FM.  Baltimore,  Md. 

BPFT— 532  (W244AA),  Wisconsin  Rapids. 
Wis.,  Wisconsin  Rapids  N.A.E.  Req:  Add 
Port  Edwards  and  Nekoosa  to  present 
principal  community,  increase  output 
power  to  10  watts. 
[FR  Doc.  78-18671  Filed  7-5-78;  8:45  am] 

[6210-01] 

FEDERAL  RESERVE  SYSTEM 

[Docket  No.  R-0167] 

FEDERAL  RESERVE  BANKS 
Regulations  Relating  to  Branches 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACrriON:  Notice. 

SUMMARY:  The  Board  of  Governors 
has  revised  its  regulations  relating  to 
branches  of  Federal  Reserve  banks  to 
bring  the  section  concerning  branch 
directors  into  conformity  with  revi- 
sions relating  to  reserve  banl^  directors 
in  the  Federal  Reserve  Reform  Act  of 
1977. 

EFFECnrVE  DATE:  June  21,  1978. 
FOR  INFORMATION  CONTACT: 
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Theodore     E.     Allison,     Secretary, 

Board  of  Governors  of  the  Federal 

Reserve  System,  Washington,  D.C. 

20551,  202-452-3257. 

Effective  June  21,  1978,  section  3  of 

the  regulations  relating  to  branches  of 

Federal  Reserve  banks  is  amended  as 

follows: 

Section  3— Directors.  *  *  ' 

(b)  Directors  shall  be  selected  without  dis- 
crimination on  the  basis  of  race,  creed, 
color,  sex,  or  national  origin.  The  directors 
appointed  by  the  Federal  Reserve  banks 
shall  be  persons  who  meet  the  personal  and 
occupational  qualifications  of  class  A  or  B 
head  office  directors.  The  directors  appoint- 
ed by  the  Board  of  Governors  shall  be  per- 
sons who  meet  the  personal  and  occupation- 
al qualifications  of  class  C  head  office  direc- 
tors, except  that  Board-appointed  branch 
directors  may  be  stockholders  in  commercial 
banks  and  bank  holding  companies.  No  di- 
rector of  a  Federal  Resen'e  bank  shall  serve 
as  a  director  of  a  branch  of  the  bank  during 
his  or  her  service  as  a  director  of  the  Feder- 
al Reserve  bank.  All  directors  shall  be  citi- 
zens of  the  United  States  and  shall  reside  or 
have  principal  occupational  interest  within 
the  territory  sened  by  the  branch. 

•  •  •  •  • 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  26,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.  78-18572  Filed  7-5-78;  8:45  am] 

[4110-92] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Federal  Council  on  the  Aging 

MEETING 

The  Federal  Council  on  the  Aging 
was  established  by  the  1973  amend- 
ments to  the  Older  Americans  Act  of 
1965  (Pub.  L.  93-29,  42  U.S.C.  3015)  for 
the  purpose  of  advising  the  President, 
the  Secretary  of  Health,  Education, 
and  Welfare,  the  Commissioner  on 
Aging,  and  the  Congress,  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463.  5  U.S.C.  app.  1.  sec.  10, 
1976)  that  the  Council  will  hold  a 
meeting  on  July  25  from  2  p.m.  to  5 
p.m..  Room  2008.  New  Executive 
Office  Building,  17th  and  H  Street 
NW.,  Washington,  D.C.  20503,  on  July 
26  and  July  27  from  9:30  a.m.  to  5  p.m.. 
Room  303A  and  305A,  Humphrey 
BuUding,  200  Independence  Avenue 
SW.,  Washington,  D.C.  20201,  and  on 
July  28  from  9:30  a.m.  to  12:30  p.m., 
Room  503A  and  507A,  Humphrey 
Building,  200  Independence  Avenue 
SW.,  Washington,  D.C.  20201. 

The  agenda  on  July  25  will  consist  of 
an  orientation  session  for  new  mem- 
bers. On  succeeding  meeting  days  the 
agenda  will  include  discussion  of  the 
FCA  role,  mission,  and  accomplish- 
ments; PCA  1978  plan;  FCA  organiza- 
tion procedures;  discussion  of  report  of 
the  Secretary's  Committee  on  Mental 
Health    and    Illness    of    the    Elderly. 
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Status  statements  will  be  given  on 
PCA  studies  on  assets,  minority  elder- 
ly, the  fraQ  elderly,  and  health  man- 
power. A  schedule  of  future  PCA  activ- 
ities wiU  be  considered- 
Remarks  will  be  made  to  the  Council 
by  Dr.  Arthur  S.  Flamning,  Chair- 
man, U.S.  CivU  Rights  Commission, 
Dr.  Robert  L.  Ringler,  Deputy  Direc- 
tor, National  Institutes  on  Aging,  and 
Mr.  Robert  C.  Benedict.  Commission- 
er, Administration  on  Aging. 

Further  information  on  the  Council 
may  be  obtaineo  from  the  FCA  Secre- 
tariat, Federal  Council  on  the  Aging, 
Washington,  D.C.  20201.  telephone 
202-245-0441.  FCA  meetings  are  open 
for  public  observation. 

Nelson  H.  Cruikshank, 
Chairman,  Federal  Council 
on  the  Aging. 

Jttne  29,  1978. 

[FR  Doc.  78-18614  Filed  7-5-78;  8:45  ami 


[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

Buraau  of  Indian  Affair* 

CHEIt-AE  HEIGHTS  INDIAN  COMMUNITY  OF 
THE  TRINIDAD  RANCHERIA 
Revocoiion    of    Plan    for    the    Distribution    of 
Assets  and  of  Continuance  of  Federal  Trust 
Relationship 

May  15,  1978. 
This  notice  is  published  in  the  exer- 
cise of  authority  delegated  by  the  Sec- 


NOTICES 

retary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  230  DM2, 
and  In  the  exercise  of  the  reassigned 
authority  to  the  Sacramento  area  di- 
rector, by  the  Acting  Deputy  Commis- 
sioner by  memorandum  dated  July  6, 
1977,  to  handle  rancheria  restoration 
matters. 

The  membership  of  the  Cher-Ae 
Heights  Indian  Community  named 
herein,  who  were  determined  to  hold 
rights,  claims  or  interests  in  the  Trini- 
dad Rancheria,  Humboldt  County, 
Calif.,  imder  a  plan  of  distribution  of 
assets  drafted  pursuant  to  the  Act  of 
August  18,  1958  (72  Stat.  619)  and  ac- 
cepted January  20,  1967,  submitted  a 
petition  on  January  23,  1975.  executed 
by  a  majority  of  the  distributees,  re- 
questing that  the  Secretary  of  the  In- 
terior issue  a  revoe^tion  of  the  plan  of 
distribution  of  assets.  Therefore,  the 
plan  for  the  distribution  of  assets  of 
Trinidad  Rancheria  is  hereby  revoked. 

All  individuals  affected  by  the  revo- 
cation of  tli8  plan  for  distribution  of 
assets-  are  elig"ibie  for  ail  services  per- 
formed by  the  Federal  Government 
for  Indians  because  of  their  status  as 
Indians  and  are  subject  to  all  statutes 
which  affect  Indians  because  of  their 
status  as  Indians.  Those  individuals  in- 
clude the  following  persons: 


Name 


Birthdate 


Address 


Juanita  June  Letson. 


Julius  Aubrey  (heir) .. 

Betty  (Christensen)  Najmon 


Nov  25  1<'^7       ..  P.O.  Bex  358,  Trinidad.  Calif.  95570 

„      "-i^-i^^i*;:^""-- 3:v>.  2i  1934 P.O.  Box  186,  Trinidad.  Calif.  95570 

M^S^Orte^r        ■•■■■:"■""   S^P--  21.  1P^9 PO-  Box  395,  Trinidad.  Caiif,  95570 

S^S:7r:^^::::::::=::: o^.  2^  ma do 

Gary  Quinn,  son - Dec.  10,    9al Do 

^rC^"" "■•:■■::::::::::::::::::::  jalT  u:  mi::::::::  p.o'^ox  seo.  Tnnidad,  caiif.  ^ 

Sa^^i^i::::::.::::::::.-- war.  28. 1934 p.o.  box  m2.  wmow  creeK,  cauf. 

955  a 

Tracy  L.  Crutchiield.  daughter  — Pfb.  28,  1964. Do 

Carleen  L.  Cnitchfield,  daughter _....  Aug.  21.  1965 Do 

George  Willian.  (deceased,  DOD:  Aug.  8.  1977 Oct^  23,  im ........  |^ he^^<-«>  ^.^,  ^^,  ,,,,, 

Dec.  20,  1907 P.O.  Box  15,  Trinidad,  Calif.  95570 

Fva  Jean  Ducan  .....SZZZZZZi.  July  28,  1937 P.O.  Box  85.  Trinidad,  Calif.  »5570 

^^^^^rZZIZZZ..:. -....  Oct.  2,  1936 P.O^Box  323,  Trinidad.  Calif.  95570 

Fred  K.  Lamberson,  son Mar.  6,  1959 Do 

S^^itS^""'" '"'"!!!::::::=:=:=  ^t.^'^i::::::  p.o°^ox  333,  Trinidad.caiif.  95570 

5Se  KeS 11    ZI Feb.  28,  1905 P.O.  Box  301,  Trinidad.  Calif.  95570 

He^  H^?o™'jr TZ    ZI  .3 Apr.  9,  1919 P.O.  Box  307.  Trinidad.  Calif.  95570 

£ilS2.QXTdecea^)  DOD:  Apr.  1,1978 Jan.  14. 1897 See    heir    (son)IllHerman    Quinn 

(heir) 

P.O.  Box  537.  Trinidad.  Calif.  95570 

P.O.    Drawer    AP.    Trinidad.    Calif. 

95570 

Do 

Do 

Do 

Do 

.._  Mar.  25,  1932 P.O.    Drawer   AV,   Trinidad,    Calif. 

95570 


[4310-«4] 

Bureau  ef  Land  Manogefflent 
CW-643101 
WYOMIHC 

Application 

June  26,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Cities  Service  Gas  Co.  of 
Oklahoma  City.  Okla.  filed  ^  applica- 
tion for  a  right-of-way  to  opnstruct  a 
4%  inch  pipeline  and  related  anode  fa- 
cilities for  the  purpose  of  fai^nsporting 
natural  gas  across  the  following  de- 
scribed public  lands:  \ 

SrxTH  Principal  Mkridian,  Wyomi.ng 

T.  21  N..  Pv.  93  W.. 
sec.  34,  S'hSE''*. 

The  proposed  pipeline  with  appurte- 
nant anode  facilities  will  transport 
natural  gas  from  a  point  in  the 
SW'ASV/'/^  of  sec.  35  T.  21  N.,  R.  93 
W.,  in  a  southwesterly  direction  to  a 
point  of  connection  with  Cities  Service 
Gas  Co.'s  existing  gathering  line  in  the 
SWV,SEV4  of  sec.  34,  T.  21  N.,  R.  93  W., 
6th  P.M.,  Sweetv/ater  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  apphcation  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
P.O.  Box  670,  1300  Third  Street,  Raw- 
lins. Wyo.  82301. 

William  S.  Gilmer, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

tFR  Doc.  78-18616  Piled  7-5-78;  8:45  ami 


Mar.  19.  1924.... 
Harry  John  Walker — —  Apr.  U.  1928..... 


Cornelia  Jean  Walker 

John  Eugene  Walker,  son 

Joaimie  Jo  Walker,  daughter.. 

Larry  Layne  Walker,  son 

Rose  Joy  Sundberg 


June  21,  1927.. 
June  28,  1948.. 
Mar.  30.  1951.. 
Dec. -29.  1953.. 


William  E.  Finale, 

ilrea  Director. 


tPR  Doc.  78-18460  Filed  7-5-78;  8:45  am] 


[4310-84] 

[W-59097-Araendment] 

WYOMING 

Application 

June  22,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185).  the  Mountain  Fuel  Supply  Co.. 
of  Salt  Lake  City,  Utah,  filed  an 
amended  application  for  a  right-of- 
way  to  construct  a  10%  inch  O.D.  pipe- 
line for  the  purpose  of  transporting 


natural  gas  across  the  following  de- 
scribed public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  22  N.,  R.  Ill  W., 
sec.  5,  Lots  6,  7  and  SVsNW'A: 
sec.  6,  SEy4NEy4,  Ey2SEy4; 
sec.  7,  EV4NEy4,  Ny2SEy4; 

sec.  18,  wyzEyi,  SEy4Swy4. 

T.  23  N.,  R.  Ill  W.. 

sec.  32,  sy2SEy4: 

sec.  33,  SEy4Nwy4,  N^swyi,  swy4swy4. 

The  pipeline  will  tie  in  with  a  com- 
pressor plant  to  be  operated  by  Pan- 
handle Eastern  in  sec.  33.  T.  23  N..  R. 
Ill  W.,  and  will  transport  gas  from 
that  point  to  a  point  of  connection 
with  Moimtain  Fuel's  pipeline  right- 
of-way  in  sec.  19,  T.  22  N.,  R.  Ill  W.. 
Sweetwater  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  186  North,  P.O.  Box  1869, 
Rock  Springs,  Wyo.  82901. 

William  S.  Gilmer. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
tPR  Doc.  78-18617  Filed  7-5-78:  8:45  am] 


[4310-84] 

[W-64309] 

WYOMING 

Application 

June  26,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Cities  Service  Gas  Co.  of 
Oklahoma  City,  Okla.  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4V2  inch  pipeline  and  related  anode  fa- 
cilities for  the  purpose  of  transporting 
natural  gas  across  the  following  de- 
scribed public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  16  N..  R.  95  W., 
sec.  10,  N'/iNy2  and  SEV4NEV4. 

The  proposed  pipeline  with  appurte- 
nant anode  facilities  will  transport 
natural  gas  from  a  point  in  the 
SEV4NWy4  of  sec.  11  to  a  point  of  con- 
nection with  Cities  Service  Gas  Co.'s 
existing  pipeline  in  the  NWViNW'A  of 
sec.  10  in  T.  16  N..  R.  95  W.,  6th  P.M.. 
Sweetwater  County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 


NOTICES 

proved,  and  if  so,  imder  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
P.O.  Box  670,  1300  Third  Street.  Raw- 
lins, Wyo.  82301. 

William  S.  Gilmer. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.78-18618  Piled  7-5-78;  8:45  am] 


[4310-53] 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

ADVISORY  COMMIHEE  ON  MINING  MINERAL 
RESOURCES  RESEARCH 

Initial  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act  (Pub.  L.  92-463, 
5  U.S.C.  App.  I)  and  the  Office  of 
Management  and  Budget's  Circular 
No.  A-63.  Revised. 

The  Advisory  Committee  on  Mining 
and  Mineral  Resources  Research  wUl 
meet  from  9  a.m.  to  5  p.m  (or  comple- 
tion of  business)  on  July  17  and  18. 
1978,  in  Room  7000A  and  B,  Depart- 
ment of  the  Interior,  18th  and  C 
Streets  NW..  Washington.  D.C. 

The  meeting  will  deal  with  the  fol- 
lowing principal  subjects: 

1.  Opening  statement— Director  Walter  N. 

Heine. 

2.  Description  of  functions  and  role  of  the 

Advisory  Committee— Assistant  Director 
David  R.  Maneval. 

3.  Evaluation  of  potential  institutions  and 

recommendations  for  designation  by  the 
Director  as  Mineral  Institutes. 

4.  Review  of  candidate  research  projects  for 

submission  to  the  Mineral  Institutes. 

5.  Policies,  responsibilities  and  future  activi- 

ties of  the  Advisory  Committee. 

The  meeting  of  this  Committee  is 
open  to  the  public.  Approximately  75 
visitors  can  be  accomodated  on  a  first- 
come,  first-serve  basis.  Written  state- 
ments concerning  the  subjects  are  wel- 
come. 

Visitors  who  except  to  attend  should 
make  this  known  no  later  than  July  14 
to: 

David  R.  Maneval,  Assistant  Director- 
Technical  Services  and  Research,  Office 
of  Surface  Mining,  Room  114,  South  Inte- 
rior Building,  18th  and  C  Streets  NW., 
Washington,  D.C.  20240;  phone  202-343- 
4264. 

Dated:  June  29,  1978. 

David  R.  Maneval, 
Assistant  Director, 
Technical  Services  and  Research. 

[FR  Doc.  78-18657  Filed  7-5-78;  8:45  am] 
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[4310-10] 

Office  of  the  Secretary 

[Order  No.  3009,  Amdt.  No.  2] 

SELECTED  GOVERNOR  AND  LIEUTENANT 
GOVERNOR  OF  AMERICAN  SAMOA 

By  Senate  Concurrent  Resolution 
No.  73  of  March  31.  1978,  the  Legisla- 
ture of  Arnerican  Samoa  requested  the 
Secretary  to  amend  Order  No.  3009  to 
provide  that  the  Attorney  General  be 
selected  and  appointed  as  prescribed 
in  the  laws  of  American  Samoa,  i.e.. 
appointed  by  the  Governor  and  sub- 
ject to  confirmation  by  the  Legislature 
(ASC  12  (c)  (§1  of  Pub.  L.  15-23). 
Therefore,  section  4,  Attorney  General 
of  American  Samoa,  of  Secretary's 
Order  No.  3009.  as  added  by  Amend- 
ment No.  1  dated  November  3.  1977,  is 
rescinded. 

Effective  date.  This  Amendment  is 
effective  immediately. 

Its  provisions  wiU  remain  in  effect 
until  amended,  superseded,  or  revoked, 
whichever  occurs  first. 

Dated:  June  27.  1978. 

James  A.  Joseph, 
Acting  Secretary  of  the  Interior. 

[FR  Doc.  78-18615  Filed  7-5-78;  8:45  am] 

[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

Investigation  No.337-TA-51]         "^ 

CERTAIN  CIGAREHE  HOLDERS 

Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a  Pre- 
hearing Conference  will  be  held  in 
connection  with  the  above  styled  in- 
vestigation at  10  a.m.  on  August  15, 
1978,  in  the  Hearing  Room  of  the  Ad- 
ministrative Law  Judge,  Room  610  Bi- 
centennial Building,  600  E  Street  NW., 
Washington,  D.C.  No  discovery  will  be 
obtained  subsequent  to  August  1,  1978. 
On  or  before  August  8,  1978,  the  par- 
ties will  have  completed  service  of  Pre- 
hearing Conference  Statements,  the 
contents  of  which  shall  be  the  subject 
of  a  subsequent  order.  The  purpose  of 
this  Prehearing  Conference  is  to 
review  such  statements,  complete  the 
exchange  of  exhibits,  and  resolve  any 
other  necessary  matters  in  prepara- 
tion for  the  hearing. 

Notice  is  also  given  that  the  Hearing 
in  this  proceeding  will  commence  at  10 
a.m.  on  August  16,  1978,  in  the  Hear- 
ing Room  of  the  Administrative  Law 
Judge,  Room  610  Bicentennial  Build- 
ing, 600  E  Street  NW.,  Washington. 
D.C,  or  at  10  a.m.  on  a  date  as  soon 
after  as  practicable,  and  will  continue 
daily  until  completed.  Counsel  shaU  be 
ready  to  proceed  on  August  16.  1978. 
subject  to  at  least  48  hour  advance 
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oral  notification  of  the  hearing's  com- 
mencement. 

The  Secretary  shall  serve  a  copy  of 
this  notice  upon  all  parties  of  record, 
and  shall  publish  this  notice  in  the 
Fedesal  Register. 

Issued  June  29, 1978. 

Judge  Donald  K.  Duvaix, 
Presiding  Officer. 

[FR  Doc.  78-18690  Rled  7-5-78;  8:45  am] 


[702(M)2] 


[AA1921-184] 


PORTLAND  HYDRAUUC  CEMENT  FROM 
CANADA 

Invesligotion  and  Hearing 

Having  received  advice  from  the  De- 
partment of  the  Treasiiry  on  June  23, 
1978,  that  Portland  hydraulic  cement 
from  Canada  is  being,  or  is  likely  to 
be,  sold  at  less  than  fair  value,  the 
United  States  International  Trade 
Commission  on  June  29,  instituted  in- 
vestigation No.  AA1921-184  under  sec- 
tion 201(a)  of  the  Antidumping  Act, 
1921.  as  amended  (19  U.S.C.  160(a)),  to 
determine  whether  an  industry  in  the 
United  States  is  being,  or  is  likely  to 
be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importa- 
tion of  such  merchandise  into  the 
United  States.  For  purposes  of  Trea- 
sury's determination,  the  term  "port- 
land  hydraulic  cement"  refers  to  port- 
land  hydraulic  cement,  other  than 
white  non-staining. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held 
in  the  Commission's  Hearing  Room, 
United  States  International  Trade 
Commission  Building,  701  E  Street 
NW.,  Washington.  D.C.  20436,  begin- 
ning at  10  a.m.,  e.d.t.,  on  Wednesday, 
July  26,  1978.  All  persons  shall  have 
the  right  to  appear  in  person  or  by 
counsel,  to  present  e\idence  and  to  be 
heard.  Requests  to  appear  at  the 
public  hearing,  or  to  intervene  under 
the  provisions  of  section  201(d)  of  the 
Antidumping  Act.  1921,  shall  be  filed 
with  the  Secretary  of  the  Commission, 
in  writing,  not  later  than  noon,  Friday, 
July  21,  1978. 
By  order  of  the  Commission. 
Issued:  June  30,  1978. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  78-18691  PDed  7-5-78;  8:45  ami 


[3510-12] 
NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

MEETING 

JtJLY  3.  1978. 
Pursuant  to  section  10(a)(2)  of  the 
Federal   Advisory   Committee   Act,   5 


NOTICES 

U.S.C.  App  I  (Supp  V,  1975),  notice  is 
hereby  given  that  the  National  Adviso- 
ry Committee  on  Oceans  and  Atomos- 
phere  (NACOA)  will  hold  a  meeting 
Thursday  and  Friday,  July  20-21, 
1978,  These  sessions,  open  to  the 
public,  will  be  held  in  the  Main  U.S. 
Department  of  Commerce  Building. 
14th  and  E  Streets  NW.,  Washington. 
D.C,  and  will  begin  at  9  a.m.  on  both 
days.  The  Thursday  session  will  be 
held  in  Room  4830,  and  Friday's  ses- 
sion will  take  place  in  Room  6802. 

The    Committee,    consisting    of    18 
non-Federal   members,    appointed   by 
the  President  from  State  and  local 
governments,    industry,    science,    and 
other   appropriate    areas,    was   estab- 
lished by  the  Congress  by  Public  Law 
95-63.  on  July  5.  1977.  Its  duties  are  to: 
(1)  undertake  a  continuing  review,  on 
a   selective   basis,    of   national   ocean 
policy,  coastal  zone  management,  and 
the  status  of  the  marine  and  atmos- 
pheric science  and  service  programs  of 
the  United  States;  (2)  advise  the  Secre- 
tary of  Commerce  with  respect  to  the 
carrying  out  of  the  programs  adminis- 
tered by  the  National  Oceanic  and  At- 
mospheric   Administration;     and    (3) 
submit  an  armual  report  to  the  Presi- 
dent and  to  the  Congress  setting  forth 
an  assessment,  on  a  selective  basis,  of 
the  status  of  the  Nation's  marine  and 
atmospheric    activities,     and    submit 
such  other  reports  as  may  from  time 
to  time  be  requested  by  the  President 
or  the  Congress. 

The  agenda  will  include  the  follow- 
ing topics: 

July  20,  1978— Room  4830 

0900    Opening  remarks — Chairman, 
NACOA. 

0915  Considerations  regarding  Federal  Or- 
ganization for  Marine  and  Atmospheric 
Affairs— Mr.  Mame  Dubs;  other  speakers 
to  be  announced. 

1700    Adjourn. 

July  21, 1978— Room  6802 

0900    Opening  remarks— Chairman, 

NACOA. 
0915    U.S.  Fishery  Export  Initiatives— Use 
of  unexploited  species— NMFS  speaker  to 
be  announced. 
1030    Work  sessions. 

Ocean    Use    Panel    (Room    6802)— Dr. 
Evelyn  Murphy,  Panel  Chairman. 
Coastal  Zone  Legislation 
R.  &  D.  Panel  (Room  5611)— Dr.  John 
Knauss,  Panel  Chairman. 
Progress  reports. 
1600    Adjourn. 

The  public  is  welcome  at  these  ses- 
sions and  will  be  admitted  to  the 
extent  of  the  seating  available.  Per- 
sons wishing  to  make  formal  state- 
ments should  notify  the  Chairman  in 
advance  of  the  meeting.  The  Chair- 
man retains  the  perogative  to  place 
limits  on  the  duration  of  oral  state- 
ments and  discussions.  Written  state- 
ments may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 


the  Committee's  Executive  Director. 
Dr.  Douglas  L.  Brooks,  whose  mailing 
address  is:  National  Advisory  Commit- 
tee on  Oceans  and  Atmosphere,  3300 
Whitehaven  Street  NW.  (Room  434, 
Page  No.  1),  Washington,  DC  20235. 
The  telephone  number  is  254-8418. 

Dated:  July  3,  1978. 

Douglas  L.  Brooks, 
Executive  Director. 
[FR  Doc.  78-18717  Filed  7-5-78;  8:45  am] 


[7510-01] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  78-27] 

APfUCATIONS  STEERING  COMMITTEE,  SUP- 
PORHNG  RESEARCH  AND  TECHNOLOGY  AD 
HOC  ADVISORY  SUBCOMMITTEE  < 


K 


Esfabiishment 


k 


Fnirsuant  to  section  9(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  and  after  consultation  with 
the  General  Services  Administration, 
the  National  Aeronautics  and  Space 
Administration  has  determined  that 
establishment  of  the  Applications 
Steering  Committee,  Supporting  Re- 
search and  Technology  Ad  Hoc  Advi- 
sory Subcommittee  is  in  the  public  in- 
terest and  in  cormection  with  the  per- 
formance of  duties  imposed  upon 
NASA  by  law.  The  Applications  Steer- 
ing Committee,  under  which  the  sub- 
committee will  operate,  is  a  NASA- 
sponsored  interagency  committee, 
composed  wholly  of  Government  em- 
ployees. The  subcommittee  will  com- 
prise membership  from  both  the 
public  and  private  sectors. 

The  intent  of  this  Advisory  Subcom- 
mittee is  to  obtain  the  advice  of  the 
scientific  community  in  evaluating 
proposals  for  inclusion  in  NASA's 
Space  and  Terrestrial  Applications 
Supporting  Research  and  Technology 
Program. 

Dated:  June  28,  1978. 

Edward  Z.  Gray, 
Acting  Associate  Administrator 
for  External  Relations. 
[FR  Doc.  78-18598  Filed  7-5-78;  8:45  am] 


[4410-01] 

NATIONAL  COMMISSION  FOR  THE 
REVIEW  OF  ANTITRUST  LAWS  AND 
PROCEDURES 

PUBLIC  HEARING  AND  MEETING 

Chang*  of  Lecafton 

Notice  is  hereby  given  that  the  Na- 
tional Commission  for  the  Review  of 
Antitrust  Laws  and  Procedures  (here- 
inafter "Commission")  in  accordance 


with  Executive  Order  12022  and  sec- 
tion 10(a)(2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  86 
Stat.  770)  will  hold  public  hearings  on 
July  11,  12,  and  13.  1978  as  previously 
noticed  in  FR  Doc.  78-15693  (Jirne  6. 
1978)  and  FR  Doc.  78-16896  (June  19. 
1978)  but  the  location  of  the  hearings 
on  July  11  and  12  is  changed  to  Room 
1318,  Dirksen  Senate  Office  Building, 
1st  and  Constitution  Avenue  NE., 
Washington,  D.C.  The  hearings  on 
July  13  remain  scheduled  for  Room 
2228  of  the  Dirksen  Senate  Office 
Building. 

For  an  explanation  of  the  purpose  of 
these  hearings  reference  is  made  to 
the  Federal  Register  notices  indicat- 
ed above.  Those  prior  ngtices  also  set 
forth  information  relating  to  submis- 
sions to  the  Commission  and  requests 
to  appear  before  it. 

Dated:  June  30, 1978. 

Timothy  G.  Smith, 
Staff  Director. 
[PR  Doc.  78-18648  Filed  7-5-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMIUEE  ON  REAaOR  SAFE- 
GUARDS SUBCOMMIHEES  ON  THE  GENERAL 
ELECTRIC  TEST  REAOOR  (GETR)  AND  EX- 
TREME EXTERNAL  PHENOMENA 

Meeting 

The  ACRS  Subcommittees  on  the 
General  Electric  Test  Reactor  (GETR) 
and  Extreme  External  Phenomena 
will  hold  a  meeting  on  July  21-22, 
1978,  at  the  Holiday  Inn/Airport,  245 
South  Airport  Boulevard,  San  Francis- 
co, Calif.  94080,  to  review  matters  re- 
lated to  the  seismicity  of  the  GETR 
site  and  the  structural  design  of  the 
GETR  plant.  Notice  of  this  meeting 
was  published  in  the  Federal  Register 
on  June  16,  1978  (43  FR  26162). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977  (42  FR  56972),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Friday,  July  21,  1978 

2  p.m.  until  the  conclusion  of  busi- 
ness. 


I  NOTICES 

Saturday,  July  22. 1978 

8:30  a.m.  until  the  conclusion  of 
business. 

The  subcommittee  may  meet  in  ex- 
ecutive session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  committee. 

At  the  conclusion  of  the  executive 
session,  the  subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
the  General  Electric  Co.,  and  their 
consultants,  pertinent  to  the  above 
topics.  The  subcommittee  may  then 
caucus  to  determine  whether  the  mat- 
ters identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for 
review  by  the  full  committee. 

In  addition,  it  may  be  necessary  for 
the  subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  involving  proprietary 
information.  I  have  determined,  in  ac- 
cordance with  section  10(d)  of  Pub.  L. 
92-463,  that,  should  such  sessions  be 
required,  it  is  necessary  to  close  these 
sessions  to  protect  proprietary  infor- 
mation (5  U.S.C.  552b(c)(4)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting,  Dr. 
Richard  P.  Savio,  telephone  202-634- 
1374,  between  8:15  a.m.  and  5  p.m. 
e.d.t. 

Dated:  June  29, 1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-18576  Filed  7-5-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-298] 
NEBRASKA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  49  to  Facility  Operat- 
ing License  No.  DPR-46,  issued  to  the 
Nebraska  Public  Power  District  (the 
Licensee),  which  revised  the  technical 
specifications  for  operation  of  the 
Cooper  Nuclear  Station  (the  facility) 
located  in  Nemaha  County,  Nebr.  The 
amendment  is  effective  as  of  the  date 
of  issuance. 

The  amendment  provides  new  limit- 
ing conditions  of  operation  for  the  sec- 
ondary containment  integrity. 


29193 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Conunission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  th&t  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  June  26,  1977  as 
supplemented  June  27,  1978,  (2) 
amendment  No.  49  to  license  No. 
DPR-46,  and  (3)  the  Commission's  re- 
lated safety  evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  Auburn 
Public  Library,  118  15th  Street, 
Auburn,  Nebr.  68305.  A  single  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  28th 
day  of  Jime  1978. 

Brian  K.  Grimes, 
Assistant  Director  for  Engineer- 
ing and  Projects,  Division  of 
Operating  Reactors. 
[FR  Doc.  78-18597  Filed  7-5-78;  8:45  am] 


[7590-01] 

REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif- 
ic parts  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  8.8,  Revision  3, 
"Information    Relevant    to    Ensuring 
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that  Occupational  Radia^on  Expo- 
sures at  Nuclear  Power  Stations  Will 
Be  As  Low  As  Is  Reasonably  Achiev- 
able," provides  information  relevant  to 
attaining  goals  and  objectives  for  plan- 
ning, designing,  constructing,  operat- 
ing, and  decommissioning  a  light- 
water  reactor  nuclear  power  station  to 
meet  the  criterion  that  explosure  of 
station  personnel  to  radiation  during 
routine  operation  of  the  station  wHl  be 
"as  low  as  is  reasonably  achievable" 
(ALARA).  This  guide  was  revised  as 
the  result  of  public  comment  and  addi- 
tional staff  review. 

Comments  and  suggestions  m  con- 
nection with  (1)  items  for  inclusion  m 
guides  currently  being  developed  or  (2) 
improvements  in  aU  published  guides 
are  encouraged  at  any  time.  Com- 
ments should  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  Attention:  Doclteting  and  Serv- 
ice Branch.  y' 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717,  H  Street  NW.. 
Washington.  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  in  specific  divi- 
sions should  be  made  in  writing  to  the 
U  S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Technical  Informa- 
tion and  Document  Control.  Tele- 
phone requests  cannot  be  accommo- 
dated. Regulatory  guides  are  not  copy- 
righted, and  Commission  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville,  Md.,  this  26th 
day  of  June  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogxte, 
HxTector, 
Office  of  Standards  DevelopmenL 
[FR  Doc.  78-18580  Filed  7-5-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-259,  50-260  and  50-296] 

TENNESSEE  VALLEY  AUTHORITY 

Issuance  of  Amendments  to  Facility  Operating 
Licenses 


NOTICE 

mestone    County,    Ala.    The    amend- 
ments are  effective  as  of  the  date  of  is- 

SU.£LI1C6> 

These  amendments  change  the  tech- 
nical specifications  to  reflect  modifica- 
tions to  the  inplant  electrical  system 
to  provide  adequate  inplant  voltages 
for  three  unit  operation  under  aU  re- 
quired postulated  transient  and  acci- 
dent conditions. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  chapter  I.  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determmed 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  needaot  be  prepared  in  con- 
nection with  Issuance  of  these  amend- 
ments. .   , 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  May  17.  1978.  (2) 
amendment    No.    39    to    license    No. 
DPR-33,  amendment  No.  37  to  license 
No  DPR-52,  and  amendment  No.  13  to 
license  No.  DPR-68,  and  (3)  the  Com- 
mission's related  safety  evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C,  and  at  the  Athens 
Public    Library,    South    and   Forrest, 
Athens.  Ala.  35611.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory  Commission,    Washington,    D.C. 
20555,  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  23d  day 
of  June  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Brian  K.  Grimes, 
Assistant  Director  for  Engineer- 
ing and  Projects,  Division  of 
Operating  Reactors. 
tFR  Doc.  78-18578  Piled  7-5-78;  8:45  ami 


ing  the  proposed  issuance  of  amend- 
ments to  facility  operating  licenses, 
which  would  increase  the  authorized 
storage  capacity  of  the  spent  fuel  stor- 
age pools  of  the  Point  Beach  Nuclear 
Plant,  units  Nos.  1  and  2  (43  PR 
20064).  This  notice  provided  that  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  request 
for  a  hearing  in  the  form  of  a  petition 
for  leave  to  intervene,  such  petitions 
to  be  filed  by  June  9, 1978. 

In  response  to  this  notice,  a  timely 
intervention  petition  was  filed  by  La- 
Iteshore  Citizens  for  Safe  Energy  (La- 
keshore)  on  June  5.  1978.  This  peti- 
tioner sought  not  only  leave  to  inter- 
vene and  a  hearing  but  further  asked 
for  other  relief  including  a  stay  of  the 
license  amendment  request.'  The  staff 
filed  its  response  to  Lakeshore's  peti- 
tion on  June  26.  1978.  supporting  its 
request  for  leave  to  intervene,  but  op- 
posing the  request  for  a  stay  and  for 
various  other  grants  of  relief.  The  li- 
censee took  a  similar  position  in  its 

answer  filed  June  20.  1978.  

On  may  25.  1978.  the  State  of  Wis- 
consin Department  of  Justice,  on 
behalf  of  the  State  of  Wisconsin,  re- 
quested leave  to  participate  in  the  pro- 
ceedings pursuant  to  the  provisions  of 
10  CFR  2.715(c).  Neither  the  staff  nor 
the  licensee  has  objected  to  such  pax- 
ticipation. 

Please  take  notice  that  a  preheanng 
conference  pursuant  to  the  provisions 
of  §  2.751a  as  amended  will  be  held  at 
the  City  Council  Chamber,  City  Hall, 
817  Franklin  Street.  Manitowoc,  Wis. 
54220,  at  9:30  a.m.  local  time  on  July 
19  1978. 

All  parties  and  petitioners  for  inter- 
vention or  their  counsel  are  directed 
to  appear  at  such  special  prehearing 
conference  where  the  Board  will  con- 
sider all  motions,  intervention  peti- 
tions, contentions,  and  supplements  to 
petitions  listing  contentions  and  the 
bases  therefor.  The  Board  will  also 
consider  the  identification  of  key 
issues  and  the  establishment  of  pre- 


The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  39  to  Facility  Operat- 
ing License  No.  DPR-33.  amendment 
No.  37  to  Facility  Operating  License 
No.  DPR-52,  and  amendment  No.  13  to 
Facility  Operating  License  No.  DPR- 
68  issued  to  Tennessee  Valley  Authori- 
ty (the  licensee),  which  revised  techni- 
cal specifications  for  operation  of  the 
Browns  J^rry  Nuclear  Plant,  unit  Nos. 
1,  2,  and  3  (the  facility)  located  in  Li- 


[7590-01] 

(Docket  Nos.  50-266,  50-3011 

WISCONSIN    ELECTRIC    POWER    CO.,    (Point 
Beach  Nuclear  Plant,  Units  1  and  2) 

Special  Preheoring  Conference 

Jinii  28,  1978. 
On  May  10,  1978,  a  notice  was  pub- 
lished in  the  Federal  Register  regard- 


'The  petitioners  also  requested  that  the 
Atomic  Safety  and  Lacensing  Board  appoint- 
ed for  this  case:  (1)  stay  consideration  of  the 
applicant's     license     amendment     request 
pending  final  approval  of  the  final  generic 
impact  statement  on  handling  and  storage 
of  spent  light  water  power  reactor  fuel;  (2) 
order  the  establUhment  of  assorted  trust 
funds  to  cover  the  costs  of  shipping  radioac- 
tive wastes  and  spent  fuel  from  the  plant 
and/or  the  costs  of  perpetuaUy  earring  for 
radioactive  wastes  and  spent  fuel,  and  to 
cover    the    costs    of    decommissioning    the 
Point  Beach  facility;  (3)  order  the  monitor- 
ing of  radioactivity  to  be  done  by  a  neutral 
party;  (4)  grant  "compaction"  on  a  limited 
basis  so  as  to  give  the  applicant  the  capacity 
to  off-load  the  entire  Point  Beach  core.  If 
needed;  (5)  grant  the  applicant  license  re- 
newals on  a  5  year  basis  contingent  on  Point 
Beach  passing  monitoring  and  safety  inspec- 
tions; and  (6)  order  a  hearing  on  the  appli- 
cant's license  amendment  request. 


hearing  and  hearing  schedules.  The 
parties  and  petitioners  are  requested 
to  meet  and  confer  prior  to  the  confer- 
ence and  attempt  to  frame  agreed  con- 
tentions or  to  narrow  the  issues  involv- 
ing proposed  contentions. 

Dated  at  Bethesda,  Md.,  this  28th 
day  of  June  1978. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Marshall  E.  Miller. 
Chairman. 

[FR  Doc  78-18579  Filed  7-5-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  COMPANY 

Establishment  of  Atomic  Safety  and  Licensing 
Board  To  Rule  en  Petitions 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29,  1972,  pub- 
lished in  the  Federal  Register  (37  FR 
28710)  and  sections  2.105.  2.700.  2.702, 
2.714,  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and  Li- 
censing Board  is  being  established  to 
rule  on  petitions  and/or  requests  for 
leave  to  intervene  in  the  following  pro- 
ceeding: 

Portland  General  Electric  Co. 

(TROJAN  NUCLEAR  PLANT) 

Ordei;  for  Modification  of  License 
Facility  Operating  License  No.  NPF-1 

This  action  is  in  reference  to  a 
notice  published  by  the  Commission 
on  June  1,  1978,  in  the  Federal  Regis- 
ter (43  FR  23768)  entitled  "Order  for 
Modification  of  License." 

The  Chairman  of  this  Board  and  his 
address  is  as  follows: 

Marshall  E.  Miller,  Esq.,  Atomic 
Safety  and  Licensing  Board  Panel, 
U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555. 
The  members  of  the  Board  and  their 
addresses  are  as  follows: 

Dr.  Kenneth  A.  McCollom,  Dean,  Di- 
vision of  Engineering,  Architecture 
and  Technology,  Oklahoma  State 
University,  Stillwater,  Okla.  74074. 

Dr.     Hugh     C.     Paxton,     1229-4 1st 
Street,  Los  Alamos,  N.  Mex.  87544. 
Dated  at  Bethesda,  Md.   this   29th 
day  of  June  1978. 

Atomic  Safety  and 

Licensing  Board  Panel, 
Jambs  R.  Yore, 

Chairman. 

[FR  Doc.  78-18696  Filed  7-6-78;  8:45  am] 
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[4910-58] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  78-271 

SAFETY  RECOMMENDATIONS  AND  RESPONSES 

Availability  and  Receipt 

Highway  Safety  Recommenda- 
tions.—Tiie  National  Transportation 
Safety  Board  has  investigated  five  ac- 
cidents in  which  commercial  vehicle 
drivers  have  not  been  able  to  maintain 
speed  control  on  downgrades.  In  these 
five  accidents,  24  persons  were  killed 
and  36  persons  were  injured. 

The  Safety  Board  found  that  the 
significant  causal  factor  in  four  of 
these  accidents  was  the  improper  ad- 
justment of  the  foundation  brakes  of 
the  vehicles.  In  the  other  instance,  the 
trailer  brakes  were  totally  inoperative. 
It  was  evident  in  two  of  these  acci- 
dents that  the  owners  and  operators 
had  failed  to  insure  that  the  vehicles 
were  safe  for  operation  before  they 
were  dispatched.  Adequate  vehicle  in- 
spection and  maintenance  programs 
would  have  prevented  these  accidents, 
and  proper  brake  adjustment  should 
be  an  essential  part  of  any  mainte- 
nance program.  Maladjusted  brakes 
carmot  supply  adequate  torque  to 
retard  the  rolling  wheel.  Even  refined 
brake  equipment,  such  as  the  FMVSS- 
121  antUock  hardware,  is  worthless  if 
the  brakes  cannot  develop  their  de- 
signed torques. 

A  secondary,  yet  important,  factor  in 
three  of  these  accidents  was  the  driv- 
ers' unsuccessful  attempts  to  down- 
shift. The  Board  noted  that  in  each 
case,  the  probability  of  completing  the 
shift  was  very  low,  and  each  vehicle 
ended  up  in  neutral,  without  either 
foundation  or  engine  braking  capabili- 
ty. Without  effective  braking,  there  is 
nothing  to  retard  vehicle  acceleration 
on  downgrades.  This  uncontrolled  ac- 
celeration increased  the  severity  of  the 
resultant  collisions. 

As  a  result  of  these  investigations, 
the  Safety  Board  on  June  23  recom- 
mended that  the  National  Highway 
Traffic  Safety  Administration- 
Develop  a  Federal  Motor  Vehicle  Safety 
Standard  stating  a  performance  require- 
ment for  all  newly  manufactured  commer- 
cial vehicles  to  have  equipment  that  would 
insure  brakes  being  in  proper  adjustment  at 
all  times.  (H-78-48) 

Develop  a  Federal  Motor  Vehicle  Safety 
Standard  to  require  that  all  motor  vehicles 
equipped  with  2-speed  rear  axles  be  placard- 
ed to  warn  the  driver  of  the  hazards  of  at- 
t«mpting  to  shift  the  2-speed  axle  while  ne- 
gotiating downgrades.  (H-78-49) 

Develop  a  Federal  Motor  Vehicle  Safety 
Standard  to  require  that  the  maximum  in- 
gear  attainable  road  speed  in  each  position 
of  the  vehicle's  gear  train  be  added  to  the 
FMVSS-102  required  shift  pattern/progres- 
sion placard  on  all  newly  manufactured 
conunercial  vehicles.  (H-78-50) 

Each  of  these  recommendations  is 
designated  "Class  II,  Priority  Action." 
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Railroad  Safety  Recommenda- 
tions.—Last  December  28  a  Louisiana 
«fe  Arkansas  freight  train  collided  with 
a  log-laden  tractor-semitrailer  at  the 
Vine  Street  crossing  in  Goldonna,  La. 
A  "jumbo"  tank  car  loaded  with  lique- 
fied petroleum  gas  (LPG)  ruptured 
and  the  gas  ignited.  The  resultant  fire- 
ball enveloped  the  train's  locomotive 
units  and  parts  of  Goldonna's  business 
and  residential  districts.  Two  train 
crewmembers  were  killed;  the  truck- 
driver,  a  train  crewmember,  and  eight 
bystanders  were  injured.  Property 
damage  was  estimated  to  be 
$1,256,000. 

Board  investigation  disclosed  that 
most  of  the  collision  impact  was  ab- 
sorbed by  the  lead  locomotive  unit's 
forward  hood  compartment  and  cab 
face.  The  cab  of  the  of  the  trailing  lo- 
comotive unit  was  within  a  few  feet  of 
the  ruptured  LPG  tank  car  when  the 
gas  ignited;  the  flagman  inside  the  cab 
was  killed  instantly.  At  the  time  of  the 
accident,  the  LPG  tank  car  which  rup- 
tured and  two  other  loaded  LPG  tank 
cars  were  the  fourth,  fifth,  and  sixth 
cars  behind  the  locomotive  units. 
There  were  79  cars  in  the  train,  19  of 
which  were  loaded  placarded  tank 
cars.  The  close  proximity  of  the  rup- 
tured LPG  car  to  the  locomotive  units 
caused  fuel  leaking  from  the  ruptured 
tank  of  the  lead  locomotive  unit  to  be 
ignited.  The  resulting  fire  killed  the 
engineer  and  seriously  ijpjured  the  bra- 
keman,  both  of  whom  were  trapped 
inside  the  deformed  cab. 

Federal  regulations  (49  CFR  174.91) 
required  that  a  loaded  tank  car  pla- 
carded other  than  "combustible" 
cannot  be  placed  closer  than  the  sixth 
car  from  the  engine  or  occupied  ca- 
boose when  the  train's  length  permits. 
L.  &.  A.  General  Order  No.  2  dated 
January  1,  1977,  embodies  this  regula- 
tion. The  conductor  of  the  train  stated 
that  he  understood  the  meaning  of 
the  general  order  and  was  aware  of 
the  location  of  the  LPG  tank,  cars  but 
took  no  action  to  assure  that  the  cars 
were  placed  properly. 

In  view  of  these  findings,  t'ne  Safety 
Board  on  June  23  recommended  that 
the  Federal  Railroad  Administration- 
Assure  that  the  Louisiana  &  Arliansas 
RaUway  Company  complies  with  the  re- 
quirements of  49  CFR  Part  174,  Transporta- 
tion of  Hazardous  Materials.  (R-78-26) 

Quickly  conclude  its  study  of  inaprove- 
ments  to  the  design  of  locomotive  operator 
compartments  to  minimize  crash  damage, 
and  promulgate  necessary  regulations  to 
assure  the  adoption  of  appropriate  findjungs. 
(R-78-27) 

Both  recommendations  are  designat- 
ed "Class  II,  Priority  Action." 

Board  investigation  of  the  June  8, 
1978,  rear  end  collision  of  ConraU  com- 
muter train  No.  400  with  Amtrak's 
"Montrealer"  at  Seabrook,  Md.,  has 
revealed  that  the  General  Railway 
Signal  Co.'s  cab  signal  system  provided 
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on  the  commuter  train  could  have  fal- 
sely displayed  an  "approach"  aspect 
when  it  should  have  been  displaying 
the  most  restrictive  aspect.  The  fault 
apparently  exists  in  the  design  of  the 
cab  signal  equipment  and  not  in  the 
individual  car. 

The  Montrealer  received  a  "stop  and 
proceed"  indication  at  signal  128R 
near  the  Capitol  Beltway  station- 
After  stopping,  the  Montrealer  depart- 
ed from  signal  128R  at  restricted  speed 
as  authorized  by  the  operating  rules. 
However,  the  locomotive  developed  op- 
erating problems  and  the  engineer 
called  the  dispatcher  by  radio  to 
advise  him  that  he  was  going  to  stop 
clear  of  a  highway  grade  crossing  at 
Seabrook.  As  the  Montrealer  was  slow- 
ing to  a  stop,  it  was  struck  in  the  rear 
by  train  No.  400.  The  impact  caused 
eight  cars  of  the  Montrealer  and  three 
cars  of  train  No.  400  to  be  derailed. 
Sixty-eight 'persons  were  injured  and 
damage  was  estimated  to  be  $325,000. 

The  Safety  Board  has  investigated 
several  collisions  on  the  northeast  cor- 
ridor—notably, one  at  Stemmers  Run. 
Baltimore,  Md..  June  12,  1977— which 
have  been  caused  by  the  failure  to  op>- 
erate  the  train  in  accordance  with 
signal  indications.  This  train,  like 
train  No.  400  in  the  Seabrook  accident, 
was  not  provided  with  an  automatic 
train  control  (ATC)  system.  The 
Board  notes  that  the  northeast  corri- 
dor is  being  upgraded  as  a  high-speed 
rail  passenger-carrrying  line,  and 
every  precaution  should  be  taken  to 
prevent  accidents.  Controlling  the 
speeds  of  trains  when  the  engineer 
fails  to  do  so  is  imperative  for  safe  op- 
eration. 

Accordingly,  on  June  23  the  Safety 
Board  recommended  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)— 

Immediately  arrange  to  have  the  defective 
cab  signal  systems  corrected  on  these  com- 
muter cars  and  other  locomotives  using  sim- 
ilar systems  so  that  the  systems  will  func- 
tion as  intended.  (R-78-37) 

Until  the  cab  signals  are  properly  re- 
paired, issue  instructions  for  the  safe  oper- 
ation of  these  trains.  (R-78-38) 

Require  all  trains  that  operate  on  the 
northeast  corridor  to  be  equipped  with  an 
ATC  system.  (R-T8-39) 

Until  an  ATC  system  can  be  implemented 
on  all  trains,  require  that  all  "stop  and  pro- 
ceed" signals  on  the  northeast  corridor  be 
regarded  as  "stop  and  stay"  signals  by  all 
trains  equipped  with  locomotives  and  by 
self-propelled  cars  not  equipped  with  ATC 
systemis.  If  circumstances  require  such  a 
train  to  enter  an  occupied  signal  block,  the 
train  dispatcher  should  be  required  to  au- 
thorize the  movement.  (R-78-40) 

On  Jtme  27  the  Safety  Board,  fur- 
ther in  connection  with  the  Seabrook 
accident,  recommended  that  the  Fed- 
eral Railroad  Administration- 
Use  its  emergency  powers  to  require  any 
carrier  with  locomotives  and/or  cars 
equipped  with  the  General  Railways  Signal 
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Company's  cab  signal  systems  to  immediate- 
ly establish  instructions  for  the  safe  oper- 
ation of  trains  so  equipped  imtil  this  equip- 
ment Ls  repaired.  (R-78-41) 

With  the  exception  of  R-78-39,  each 
of  the  above  recommendations  is  la- 
beled "Class  I.  Urgent  Action."  Recom- 
mendation R-7a-39  is  designated 
"Class  II,  Priority  Action." 

Responses  to  Safety 
Recommendations 

aviation 

A-76-109,  114  and  iJ5.— The  Federal 
Aviation  Administration,  responding 
on  June  14  to  the  Safety  Board's  April 
21  request  for  reconsideration  of  these 
recommendations  (43  FR  26808,  Jime 
22,  1978),  reports  that  the  Board's  spe- 
cial study,  "General  Aviation  Acci- 
dents Involving  Aerobatics,  1972- 
1974."  has  been  reviewed.  FAA  states, 
"This,  in  the  absence  of  any  additional 
data,  has  only  reaffirmed  oiu-  previous 
conclusions  that  the  inflight  failures 
listed  in  the  report  have  no  more  than 
a  tenuous  relation  to  the  recommenda- 
tions." 

FAA  notes  that  the  basis  for  its  pre- 
vious decision  was  not  a  failure  rate 
but,  rather,  the  nature  of  the  failures 
as  described  in  the  study.  FAA  does 
not  agree  that  the  structural  failures 
cited  in  the  study  are  attributable  to 
acrobatic  flight;  also,  five  of  the  acci- 
dents involved  amateur-built  airplanes 
to  which  a  regulatory  change  to  in- 
crease the  prescribed  load  factors 
would  not  apply. 

During  the  period  of  the  study 
(1972—1974),  FAA  says,  there  was  no 
case  of  structural  failure  in  an  air- 
plane certificated  in  a  standard  air- 
worthiness category  without  some 
mitigating  circumstance,  and  the 
report  appears  to  confirm  the  conser- 
vatism of  the  required  design  enve- 
lopes—especially in  view  of  the  repeat- 
ed cases  of  exceeding  load  factors  as 
noted  in  the  NASA  studies  to  which  it 
refers.  FAA  does  not  agree  that  a  po- 
tential hazard  exists  because  of  the 
Federal  Aviation  Regulations  which 
specify  the  load  factors  for  acrobatic 
aircraft,  nor  does  it  agree  that  FAA  is 
disregarding  a  potential  hazard.  FAA 
assures  that  data-substantiated  recom- 
mendations identifying  hazards  will 
receive  prompt  corrective  actions. 

A-77-56  and  58.— In  answer  to  rec- 
ommendation A-77-56.  which  asked 
for  an  airworthiness  directive  to  re- 
quire that  all  Scott  Aviation  "Sky 
Masks"  be  modified  so  that  the  dilu- 
tion valve  filter  is  positively  retained, 
FAA  on  June  14  informed  the  Safety 
Board  that  it  has  conducted  a  Quality 
Assurance  Systems  Review  at  the 
Scott  manufacturing  plant,  with  these 
findings: 

I.  Scott  has  delivered  approximately 
10.000  masks  per  year  for  10  years,  and  no 
reports  of  problems  similar  to  the  one  de- 
scribed have  been  received. 


2.  Scott  has  designed  and  produced  a  filter 
retainer  which  is  available  at  no  cost  to  all 
owners  of  earlier  production  masks.  All  new 
production  masks  have  the  retainer  In- 
staUed. 

3.  Scott  has  publicized  the  mask  modifica- 
tion and  the  avaUabUlty  of  the  filter  retain- 
er through  Business  and  Commercial  Avi- 
ation and  AOPA  Pilot  magazines. 

FAA  further  notes  that  the  March 
1978  Supplement  to  the  General  Avi- 
ation Inspection  Aids  (copy  provided) 
contains  a  description  of  the  incident 
and  Information  on  the  procedure  for 
obtaining  a  filter  retainer.  FAA  does 
not  consider  the  issuance  of  an  airwor- 
thiness directive  to  be  justified  and 
plans  no  further  action. 

Concerning  recommendation  A-77- 
58,  which  called  for  a  technical  stand- 
ard order  for  continuous  flow  oxygen 
masks,  FAA  reports  that  completion  of 
the  SAE  Committee  A-10,  Aircraft 
Oxygen  Equipment  Standard  develop- 
ment project,  noted  in  FAA's  letter  of 
last  November  4,  has  been  delayed. 
FAA  expects  to  receive  this  standard 
by  the  end  of  1978. 

HIGHWAY 

H-77-i5.— The  Federal  Highway  Ad- 
ministration on  June  9  responded  to 
the  Safety  Board's  letter  of  February 
14  concerning  recommendations  made 
as  a  result  of  the  investigation  into  the 
bus  accident  near  Martinez,  California, 
on  May  21.  1976.  (See  43  FR  18074. 
April  27,  1978.) 

Recommendation  H-77-15  asked 
FHWA,  in  cooperation  with  the 
States,  to  determine  if  the  current 
design  and  placement  of  guide,  direc- 
tional, advisory  and  warning  signs,  and 
other  necessary  traffic  control  devices 
on  highway  exit  ramps  are  adequate 
to  provide  a  driver  with  understanda- 
ble and  performance  related  informa- 
tion necessary  to  select  and  safely  ne- 
gotiate the  desired  ramp.  The  recom- 
mendation also  asked  that  results  of 
the  investigation  be  used  to  improve 
the  criteria  contained  in  the  Manual 
on  Uniform  Traffic  Control  Devices 
(MUCTTD).  The  Board's  February  14 
letter  stressed  that  the  recommenda- 
tion is  concerned  with  aU  information 
sources  at  highway  exit  ramps,  not 
just  exit  speed  signs. 

FHWA's  June  9  letter  details  efforts 
in  implementing  this  reconunendation, 
including  the  alerting  of  its  field  of- 
fices by  memoranda  regarding  the  po- 
tential problems  resulting  from  ob- 
sciu-ed  signs,  especially  exit  speed 
signs;  the  need  to  properly  locate  and 
maintain  signs;  and  California  signing 
practices.  Copies  of  this  correspon- 
dence were  forwarded  to  the  Board 
with  FHWA's  initial  response  dated 
October  31,  1977.  Also,  FHWA  has 
made  a  formal  request  for  change  to 
MUCTD  concerning  the  location  of 
exit  speed  signs.  The  text  of  the  pro- 
posed MUCTTD,  scheduled  for  publica- 


tion    in     mid-1978,     is     pro\ided     in 
FHWA's  response. 

FHWA  notes  that  one  of  the  pri- 
mary concerns  of  its  Office  of  Traffic 
Operations  is  to  insure  the  nationwide 
use  of  adequate,  safe,  and  uniform 
traffic  signs  and  control  devices. 
FHWA  states  that  the  factors  that 
catise  problems  at  interchanges  are 
human,  informational,  and  geometric 
in  nature  and  that  most  of  the  human 
errors  can  be  minimized  through  good 
geometric  design  practices  and 
through  properly  designed  and  located 
traffic  control  devices. 

A  number  of  research  projects  have 
been  sponsored  by  FHWA  to  investi- 
gate the  fundamentals  of  signing 
needsT  FHWA  reports.  For  example:  A 
study  completed  in  1967  showed  that 
guide  signs  for  an  interchange  should 
begin  at  least  one-half  mile  away  (In- 
formation Requirements  for  Exiting  at 
Interchanges,  Mace,  Hostetetter, 
Sequin,  HRB  Singer  Inc.,  CPR-11- 
2808,  September  1967). 

FHWA  states  that  current  studies 
include:  (a)  driving  techniques  at  free- 
way interchanges;  (b)  freeway  guide 
signs,  and  (c)  special  symbols  which 
use  geometric  and  color  codes  to  guide 
motorists  through  an  interchange.  A 
proposed  study  will  seek  to  find  ways 
to  improve  traffic  signs  by  using  im- 
proved and  iimovative  symbols,  pave- 
ment markings,  radio  and  visual  signs 
with  emphasis  on  the  human  factors 
approach. 

Provided  with  FHWA's  Jime  9  letter 
is  a  copy  of  a  report  used  as  the  text 
for  a  training  course  which  has  been 
given  19  times  to  engineers  in  17 
States,  pins  the  Washington  head- 
quarters of  FHWA,  and  is  scheduled 
for  11  additional  State  presentations. 
This  training  effort  is  intended  to 
teach  a  concept  termed  "Positive 
Guidance"  which  combines  highway 
engineering  and  human  factors  tech- 
nologies to  produce  a  motorist  infor- 
mation system  matched  to  facility 
characteristics  and  driver  attributes. 
FHWA  believes  this  effort  is  a  signifi- 
cant step  in  improving  the  state-of- 
the-practice  in  traffic  signing. 

H-78-8  through  11.— The  National 
Highway  Traffic  Safety  Administra- 
tion on  June  8  responded  to  recom- 
mendations issued  as  a  result  of  inves- 
tigation into  the  schoolbus/ tractor-se- 
mitrailer accident  which  occurred  near 
Rustberg,  Virginia,  on  March  8,  1977. 

In  answer  to  recommendation  H-78- 
8,  which  asked  NHTSA  to  determine 
whether  the  States  of  Florida,  Mary- 
land, North  Carolina,  and  South  Caro- 
lina are  in  compliance  with  the  various 
requirements  of  the  Highway  Safety 
Program  Standard  on  Driver  Licens- 
ing, NHTSA  notes  that  all  four  States 
are  deemed  to  be  in  compliance  with 
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the  Standard,  except  that  Florida  and 
North  Carolina  are  among  14  States 
that  have  yet  to  establish  a  classified 
driver  license  system  whereby  a  single 
driver's  license  is  issued  to  an  operator 
based  upon  the  types  of  vehicles  the  li- 
censee is  qualified  to  drive.  NHTSA 
will  continue  to  urge  the  States  to 
adopt  laws  compatible  with  the  'one 
license  concept"  as  reflected  in  Chap- 
ter 6  of  the  Uniform  Vehicle  Code  and 
to  upgrade  their  driver  record  systems 
so  that  problem  drivers  are  identified 
and  promptly  directed  into  appropri- 
ate remedial  programs.  Also,  NHTSA 
seeks  to  modernize  the  National 
Driver  Register  Communications 
system  so  that  instantaneous  infomia- 
tion  on  problem  drivers  of  record,  in- 
cluding drivers  under  suspension  or 
revocation  in  a  given  State,  can  be  ex- 
changed among  the  various  States  to 
forestall  the  issuance  of  multiple  li- 
censes to  drivers  who  are  disqualified 
in  other  jurisdictions. 

Recommendation  H-78-9  asked 
NHTSA  to  expand  Highway  Safety 
Program  Standard  No.  17,  "Pupil 
Transportation  Safety,"  to  provide 
that  no  passengers  occupy  seats  in 
either  the  foremost  or  rearmost  rows 
of  passenger  seats  until  all  other  seats 
have  been  occupied.  NHTSA  reports 
that  the  information  available  on 
schoolbus  accidents  does  not  indicate 
that  the  promulgation  of  such  a  rule 
would  accomplish  a  major  savings  of 
life.  NHTSA  states  that  it  already  has 
programs  designed  to  reduce  the 
number  of  frontal  and  rear-end  colli- 
sions. For  example.  Standard  17  re- 
quires that  schoolbuses  make  all  high- 
way loading/unloading  stops  as  far  off 
the  main  traveled  portion  of  the  high- 
way as  practicable,  and  NHTSA  in- 
tends to  reemphasize  the  importance 
of  this  requirement  to  the  States. 
NHTSA  plans  to  urge  States  to  adopt 
the  Safety  Board's  recommendation 
and  intends  to  revise  pupil  transporta- 
tion safety  manuals  to  include  the 
policy  that  front  and  rear  seats  be  left 
vacant  where  feasible.  NHTSA  be- 
lieves that  this  course  of  action  will 
prove  more  successful  than  attempting 
to  formally  modify  Standard  17,  an 
action  which  would  require  Congress 
to  pass  special  legislation  permitting 
the  change. 

With  reference  to  H-78-10,  which 
suggests  additional  emergency  exit 
points  in  schoolbuses,  NHTSA  states 
that  this  would  require  an  amendment 
ot  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  No.  217,  Bus 
Window  Retention  and  Release,  which 
established  requirements  for  the  re- 
tention of  windows  other  than  wind- 
shields in  buses,  operating  forces, 
opening  dimensions,  and  markings  for 
push-out  bus  windows  and  other  emer- 
gency exits.  NHTSA  states  that  on  the 
basis  of  this  one  accident,  it  is  neither 
realistic  nor  practical  to  address  all 
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possible  impact  situations  and  modes 
as  far  as  emergency  exits  are  con- 
cerned. However,  NHTSA  continues, 
this  accident  offered  another  example 
of  the  bus  "push-put"  windshield 
being  used  as  an  emergency  exit.  "Al- 
though not  required  by  FMVSS  No. 
217.  this  type  of  construction  is  stand- 
ard in  schoolbuses,  therefore,  wind-  , 
shield  emergency  exits  are  a  normal 
procedure  used  by  emergency  rescue 
squads,"  NHTSA  states.  NHTSA  feels 
that  rulemaking  on  this  matter  is  not 
appropriate  at  this  time. 

Recommendation      H-78-11      asked 
NHTSA  to  review  available  accident 
statistics    involving    1975    and    later 
model  schoolbuses  equipped  with  seat- 
ing  arrangements   that   comply   with 
FMVSS  No.   222  to  determine  if  the 
specific    seating,    restraining    barrier, 
and    impact    zone    requirements    for 
schoolbuses  have  reduced  the  injuries 
sustained     by     occupants     on     these 
schoolbuses    when    involved    in    colli- 
sions and  rollovers.  The  Safety  Board 
asked  that  a  report  of  NHTSA's  find- 
ings be  submitted  at  the  earliest  op- 
portunity. NHTSA  reports,   "Vehicles 
built    according    to    the    latest    rule 
issued  on  December  20.  1977.  are  just 
reaching  the  operators  and  consider- 
ing the  safety  performance  of  the  na- 
tional school  fleet,  it  may  be  several 
years  before  a  sufficient  quantity  of 
data  is  accumulated.  We  will  continue 
to  evaluate  the  effect  of  the  compart- 
mpntalization   concept   as  data   is   re- 
ceived." 

Note.— The  above  notice  summarizes 
Safety  Board  recommendation  letters  re- 
cently released  and  recommendation  re- 
sponse letters  received.  The  safety  recom- 
mendation letters  in  their  entirety  are  avail- 
able to  the  general  public;  single  copies  are 
obtainable  without  charge.  Copies  of  the 
full  text  of  responses  to  recommendations 
may  be  obtained  at  a  cost  of  $4.00  for  serv- 
ice and  10c  per  page  for  reproduction.  All 
requests  must  be  in  writing,  identified  by 
recommendation  number  and  date  of  publi- 
cation of  this  notice  in  the  Federal  Regis- 
ter. Address  inquii-ies  to:  F*ublic  Inquiries 
Section,  National  Transportation  Safety 
Board,  Washington.  D.C.  20594. 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2169,  2172  (49  U.S.C.  1903,  1906)).) 

Margaret  L.  Fisher, 

Federal  Register 
Liaison  Officer. 

June  30,  1978. 

[FR  Doc.  78-18659  Piled  7-5-78;  8:45  am] 
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[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  14899;  Pile  No.  4-280] 

BUNKER  RAMO  ET  AL. 

Order  Extending  Time  Period  Within  Which  In- 
terested Persons  May  Respond  to  Issues 
Raised  by  Commission's  Review  of  Dispute 
Between  the  Options  Price  Reporting  Au- 
thority and  Two  Vendors,  Bunker  Ramo 
Corp.  and  GTE  Information  Systems  Inc. 

June  27.  1978. 

On  May  19.  1978,  the  Commission 
announced  that  it  was  initiating  a 
review,  pursuant  to  section  llA(b)(5) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act"),  of  the  dispute  between 
the  Options  Price  Reporting  Authori- 
ty COPRA")  and  two  vendors.  Bunker 
Ramo  Corp.  ("Bimker  Ramo")  and 
GTE  Information  Systems  Inc. 
("GTE").'  The  final  date  for  interest- 
ed persons  to  respond  to  the  issues 
raised  by  this  review  was  armounced  as 
June  23,  1978. 

On  June  22,  1978,  counsel  to  the  As- 
sociated Press  requested  that  the 
Commission  extend  the  time  within 
which  submissions  could  be  filed  until 
July  14,  1978.  While  no  other  formal 
requests  for  an  extension  of  time  have 
been  received,  the  Commission's  staff 
also  has  received  informal  inquiries 
concerning  whether  the  comment 
period  might  be  extended. 

The  Commission  believes  a  3  week 
extension  of  the  period  for  filing  sub- 
missions would  be  appropriate  to  pro- 
vide interested  persons  sufficient  time 
to  address  adequately  the  issues  pre- 
sented by  this  matter  and  to  provide 
the  Commission  with  the  benefit  of 
those  views  in  reaching  its  determina- 
tion. 

Accordingly,  the  Commission  hereby 
extends  to  July  14,  1978,  the  time 
period  within  which  interested  persons 
may  respond  to  the  issues  set  forth  in 
the  May  19,  1978,  Order. 

By  the  Commission. 

George  A.  Pitzsimmons, 
Secretary. 

[FR  Doc.  78-18587  Filed  7-5-78;  8:45  am] 
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[Rel.  No.  10292;  811-1386] 
CALIFORNIA  MUTUAL  FUND 

Filing  of  Application  for  an  Order  Declaring 
That  Company  Has  Ceased  to  be  an  Invest- 
ment Company 

June  27.  1978. 
Notice  is  hereby  given  that  Califor- 
nia Mutual  Fund  ("Applicant").  530  B 


'Order  extending  the  duration  of  jf  tempo- 
rary stay  for  a  period  of  120  days  and  initi- 
ating review  of  whether  an  exclusive  proces- 
sor may  charge  an  access  fee;  notice  of  oral 
hearing.  Securities  Exchange  Act  release 
No.  14784  (May  19.  1978). 


NOTICES 

Street.  Suite  1635,  San  Diego,  Calif. 
92101,  an  open-end,  diversified  man- 
agement investment  company  regis- 
tered imder  the  Investment  Company 
Act  of  1940  ("act"),  filed  an  applica- 
tion on  February  24,  1978,  pursuant  to 
section  8(f)  of  the  act  for  an  order  of 
the  Commission  declaring  that  the  Ap- 
plicant has  ceased  to  be  an  investment 
company  as  defined  in  the  act.  All  in- 
terested persons  are  referred  to  the 
application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions contained  therein,  which  are 
summarized  below. 

Applicant  was  incorporated  imder 
the  laws  of  the  State  of  California  in 
1965  and  was  registered  under  the  act 
of  1966.  Applicant's  authorized  capital 
stock  consists  of  1  million  shares  of 
common  stock  with  no  par  value. 

Applicant  represents  that  since 
March  29.  1973.  there  has  been  no 
meeting  of  its  shareholders  or  sale  of 
its  stock.  In  addition.  Applicant  main- 
tains that  with  one  exception  all  of  its 
cltrectors  have  either  died  or  disap- 
peared. 

On  June  9,  1977.  members  of  the 
staff  of  the  Commission's  Los  Angeles 
Regional  Office  ("LARO")  requested 
that  Applicant  undertake  the  neces- 
sary steps  for  dissolution.  Applicant 
maintains  that  as  a  result  of  determi- 
nations made  by  the  LARO  staff  fol- 
lowing their  examination  of  Appli- 
cant's records  and  those  of  its  custodi- 
an. California  First  Bank,  Applicant's 
remaining  assets  were  distributed  to 
shareholders  in  accordance  with  their 
respective  holdings.  Applicant  further 
states  that  at  the  present  time  all  of 
its  shareholder  accounts  have  been 
settled  and  there  are  no  remaining 
assets.  Accordingly,  Applicant  believes 
that  its  registration  imder  the  act  is 
no  longer  necessary  for  the  protection 
of  investors. 

Section  8(f)  of  the  act  provides,  in 
part,  that  whenever  the  Commission, 
upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order  and  upon  the 
taking  effect  of  such  order,  the  regis- 
tration of  such  company  shall  cease  to 
be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  21,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  tf  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail      upon      Applicant(s)      at      the 


address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  In  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  ^ihe 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-18588  Filed  7-5-78;  8:45  am] 
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[PDe  No.  1-6098] 


DANIEL  INDUSTRIES,  INC 

Application  to  Withdraw  from  Listing  and 
Registration 

June  30,  1978. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  said 
Exchange  Commission,  pursuant  to 
section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  common  stock  of  Daniel  Indus- 
tries, Inc.  (the  "Company")  has  been 
listed  for  trading  on  the  Amex  since 
September  9,  1969.  On  December  12, 
1977,  the  stock  was  also  listed  for  trad- 
ing on  the  New  York  Stock  Exchange, 
Inc.  ("NYSE")  and  concurrently  there- 
with, such  stock  was  removed  from 
trading  on  the  Amex.  In  making  the 
decision  to  withdraw  its  common  stock 
from  listing  and  registration  on  the 
Amex,  the  Company  considered  the 
direct  and  indirect  expenses  involved 
In  maintaining  the  dual  listing.  The 
Company  believes  that  a  dual  listing 
would  be  of  little  benefit  to  its  stock- 
holders and  would  fragment  the 
market  for  such  stock. 

The  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  upon  the  continued  listing  of 
such  common  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  in  this 
matter. 


Any  interested  person  may,  on  or 
before  July  28,  1978,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  wheth- 
er the  application  has  been  made  in 
accordance  with  the  rules  of  the  Ex- 
change and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The  Commis- 
sion will,  on  the  basis  of  the  applica- 
tion and  any  other  information  sub- 
mitted to  it,  issue  an  order  granting 
the  application  after  the  date  men- 
tioned above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Conmiission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.  78-18589  Filed  7-5-78;  8:45  am] 
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[Rel.  No.  10293;  811-2616] 

INTERNATIONAL  LIQUID  ASSETS,  INC 

PINng  of  Application  for  an  Order  Decforing 
That  Company  Has  Ceased  To  Be  on  Invest- 
■lent  Company 

June  28,  1978. 

Notice  is  hereby  given  that  Interna- 
tional Liquid  Assets,  Inc.  ("Appli- 
cant"), 1575  First  National  Bank 
Building,  Little  Rock.  Ai-k.  72201,  an 
open-end,  diversified  management  in- 
vestment company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  May 
31,  1977,  and  an  amendment  thereto 
on  April  14,  1978,  pursuant  to  section 
8(f)  of  the  act  for  an  order  of  the 
Commission  declaring  that  Applicant 
has  ceased  to  be  an  investment  compa- 
ny as  defined  in  the  act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Applicant  was  incorporated  under 
the  laws  of  the  State  of  Delaware  in 
December  1975,  under  the  name  Inter- 
national Fixed  Income  Fund,  Inc.  Ap- 
plicant's name  was  changed  to  its  pres- 
ent name  in  April  1976. 

Public  sale  of  Applicant's  shares  was 
commenced  on  May  20,  1976,  and  was 
suspended  on  May  28,  1976,  when  it 
came  to  the  attention  of  International 
Consultants,  Inc.,  Applicant's  adminis- 
trator, that  certain  violations  of  the 
act  may  have  occurred;  particularly, 
that  certain  investment  restrictions 
contained  in  Applicant's  prospectus 
may  not  have  been  honored.  Conse- 
quently, Applicant's  managers  decided 
to  suspend  all  of  Applicant's  oper- 
ations and  to  offer  to  rescind  all  pur- 
chases of  Applicant's  shares.  The  re- 
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cission  offer  was  accepted  by  share- 
holders In  December  1976. 

Applicant  represents  that  it  has  not 
sold  any  shares  since  May  28,  1976, 
and  that  it  has  no  further  intention  of 
making  a  public  offering  of  its  securi- 
ties. In  addition,  Applicant  states  that 
it  has  not  made  any  investments, 
except  in  savings  accounts  and  govern- 
ment securities,  since  June  1976.  On 
October  6.  1977,  9,800  of  the  10,000 
outstanding  shares  of  Applicant's 
common  stock,  $.10  par  value,  were  re- 
deemed. At  the  present  time,  only  200 
shares  of  Applicant's  stock.  aU  of 
which  are  owned  by  members  of  Appli- 
cant's Board  of  Directors  and  their  as- 
sociates, are  outstanding.  It  is  antici- 
pated that  Applicant's  remaining 
assets,  which  totaled  less  than  $2,500 
on  December  31,  1977,  will  be  distrib- 
uted to  these  remaining  shareholders, 
who  number  less  than  ten. 

Section  8(f)  of  the  act  provides,  in 
part,  that  whenever  the  Commission, 
upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased 
to  be  an  investment  company,  it  shaU 
so  declare  by  order  and  upon  the 
taking  effect  of  such  order,  the  regis- 
tration of  such  company  shall  cease  to 
be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  21,  1978.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  siiall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wa,sh- 
ington,  D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of^n 
attorney-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  wUl  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

•     George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.  78-18590  PUed  7-5-78;  8:45  am] 
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[Release  No.  20604;  70-6179] 

MONONGAHELA  POWER  CO.,  ET  AL 

Proposal  to  Issue  Promissory  Notes  to  County 
in  Connection  With  Financing  of  Pollution 
Control  Facilities 

June  27,  1978. 

Notice  is  hereby  given  that  Monon- 
gahela  Power  Co.  ("Monongahela"), 
1310  Fairmont  Avenue,  Fairmont,  W. 
Va.  26554,  The  Potomac  Edison  Co. 
("Potomac  Edison")  Downsville  Pike, 
Hagerstown,  Md.  21740,  and  West 
Perm  Power  Co.  ("West  Perm"),  800 
Cabin  Hill  Drive.  Greensburg,  Pa. 
15601,  all  of  which  are  electric  utility 
subsidiaries  of  The  Allegheny  Power 
System,  Inc..  a  registered  holding  com- 
pany, have  filed  an  application-decla- 
ration with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act"),  designating  sec- 
tions 6(a)  and  7  of  the  act  and  rule  50 
promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation-declaration, which  is  summa- 
rized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Monongahela,  Potomac  Edison,  and 
West  Penn  ( coiled ively  "the  compa- 
nies") propose  to  engage  in  a  second  fi- 
nancing of  certain  air  and  water  pollu- 
tion control  facilities  and  sewage  or 
solid  waste  disposel  facilities  ("facili- 
ties") which  are  required  to  meet  var- 
ious State  and  Federal  air  and  water 
quality  standard.^;  at  the  Pleasants 
Power  Station  ("Pleasants"),  through 
the  issuance  of  pollution  control  note.s 
to  support  pollution  control  revenue 
bonds  to  be  issued  by  Pleasants 
County,  W.  Va.  Pleasants  is  jointly 
owned  by  the  companies  with  the  fol- 
lowing midivided  interests:  West 
Penn— 45  percent,  Potomac  Edison— 30 
percent,  and  Monongahela— 25  per- 
cent. As  of  May  31,  1978,  the  compa- 
nies had  spent  approximately  $90  mil- 
lion on  the  facilities;  however,  the 
total  cost  of  construction  of  the  facili- 
ties is  expected  to  be  $170  million. 

On  November  1,  1977,  the  Commis- 
sion issued  an  order  (HCAR  No.  20239) 
authorizing  the  companies  to  enter 
into  a  Pollution  Control  Financing 
Agreement  dated  November  1,  1977 
("agreement")  with  Pleasants  County, 
W.  Va.  ("county").  In  accordance  with 
the  agreement,  the  county  issued  sepa- 
rately in  respect  of  each  company  the 
county's  pollution  control  revenue 
bonds,  1977  series  A  ("series  A  bonds") 
pursuant  to  trust  indentures  dated  as 
of  November  1,  1977  ("indentures")  in 
the  aggregate  principal  amount  of 
$92.5  million,  which  consists  of  $17.5 
million,  $30  million,  and  $45  million 
for  Monongahela,  Potomac  Edision, 
and  West  Perm,  respectively.  The  in- 
dentures constituted  an  assignment  to 
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the  trustee  by  the  county  of  all  the 
county's  right,  title,  and  interest  in 
the  agreement  with  respect  to  the 
companies.  Concurrently  with  the  is- 
suance of  the  series  A  bonds,  each 
company  delivered  to  the  trustee 
under  the  indentures  its  nonnegotia- 
ble  pollution  control  note,  1977  series 
A  ("series  A  note")  secured  by  a 
second  lien  on  that  company's  interest 
in  the  facilities  and  certain  other 
property  pvusuant  to  a  deed  of  trust 
and  security  agreement  dated  Novem- 
ber 1,  1977  ("security  agreement").  It 
is  expected  that  all  proceeds  from  the 
sale  of  the  series  A  bonds  will  be 
drawn  down  and  applied  to  payment 
of  the  cost  of  the  facilities. 

To  finance  the  remaining  currently 
projected  costs  of  the  facilities,  it  is 
now  proposed  that,  pursuant  to  the 
agreement,  the  county  issue  and  sell 
up  to  $77.5  million  in  additional  pollu- 
tion control  revenue  bonds  ("series  B 
bonds").  It  is  expected  that  the  addi- 
tional issue  in  respect  of  Monongahe- 
la's  interest  in  Pleasants  will  not 
exceed  $25  million,  that  the  additional 
issue  in  respect  of  Potomac  Edison's 
interest  in  Pleasants  will  not  exceed 
$21  million,  and  that  the  additional 
issue  in  respect  of  West  Penn's  inter- 
est in  Pleasants  will  not  exceed  $31.5 
million. 

The  county  and  the  trustee  under 
the  indentures  will  enter  into  a  supple- 
ment to  each  indenture  ("supplemen- 
tal indenture")  providing  for  the  series 
B  bonds  in  respect  of  each  company. 
The  series  B  bonds  will  be  sold,  at 
such  times,  in  such  principal  amounts, 
at  such  interest  rates,  and  for  such 
prices  as  shall  be  approved  by  the 
companies.  Each  company's  series  B 
bonds  will  have  a  maturity  of  not  less 
than  5  and  not  more  than  40  years  and 
will  have  provisions  for  optional  and 
mandatory  redemption  and  for  sink- 
ing, purchase,  and  analagous  funds. 

It  is  proposed  that  the  series  B 
bonds  (assuming  they  are  dated  in 
August  1978)  will  be  subject  to  re- 
demption prior  to  maturity  at  the 
option  of  the  county,  upon  the  direc- 
tion of  the  company,  in  whole  or  in 
part  on  any  date  on  or  after  August  1, 
1988,  but  if  in  part,  then  in  inverse 
order  of  maturity  and  within  any  ma- 
turity by  lot.  The  redemption  price  to 
be  paid  in  such  event  shall  be  the 
amount  shown  below  as  a  percentage 
of  principal  amount,  plus  interest  ac- 
crued to  the  redemption  date: 


Redemption  dates  (inclusive) 


Redemption 
price 


Aug.  1.  1988  through  July  31.  1989 103 

Aug.  1.  1989  through  July  31.  1990 102% 

Aug.  1.  1990  thj-ough  July  31.  1991 102 

Aug.  1.  1991  through  July  31.  1992 101 V4 

Aug.  1.  1992  through  July  31.  1993 101 

Aug.  1,  1993  through  July  31.  1994 10GV4 

Aug.  1, 1994  and  thereafter 100 


NOTICES 

In  the  event  the  bonds  are  not 
issued  in  August  of  1978,  the  first  day 
of  the  month  in  which  they  are  issued 
and  the  last  day  of  the  previous 
month  would  be  substituted  for 
August  1  and  July  31  in  the  table  and 
the  first  day  of  the  month  of  issue  10 
years  later  for  August  1,  1988.  It  is 
also  proposed  that  not  less  than  25 
percent  of  the  principal  amount  of  the 
bonds  in  respect  of  each  company  wiU 
be  paid  by  way  of  serial  maturities  or 
will  be  redeemed  through  mandatory 
sinking  funds  prior  to  stated  maturity. 

As  provided  in  the  agreement  and 
the  indentures,  each  company  wiU  be 
required  to  deliver  to  the  trustee  its 
series  B  pollution  control  note  ("series 
B  note")  which  is,  except  as  to  interest 
rate,  maturity,  principal  amount,  and 
redemption  provisions,  substantially 
identical  to  the  series  A  note,  to  pro- 
vide revenues  to  the  county  to  meet 
the  debt  service  requirements  on  the 
series  B  bonds  in  respect  of  that  com- 
pany. The  series  B  note  for  each  com- 
pany will  also  be  secured  by  a  second 
lien  on  the  company's  interest  in  the 
facilities  and  certain  other  property 
pursuant  to  the  security  agreement  in 
respect  of  each  company  and  as  such 
will  not  constitute  "unsecured  debt" 
within  the  meaning  of  the  provisions 
of  each  of  the  companies'  charters. 
Each  company  also  proposes  to  pay 
any  trustee's  fees  or  other  expenses  in- 
curred by  the  county  as  a  result  of  the 
issuance>of  the  series  B  bonds. 

The  companies  will  cause  the  facili- 
ties to  be  completed  and  the  compa- 
nies will  have  complete  control  of  the 
operation  of  the  facilities  and  will  be 
responsible  for  the  maintenance  there- 
of. 

To  the  extent  that  the  total  cost  of 
the  facilities  exceeds  the  proceeds 
from  the  series  A  and  series  B  bonds 
(and  any  other  obligations  hereafter 
issued  under  the  agreement),  the  com- 
panies will  be  required  to  pay  for  com- 
pletion of  the  facilities  at  their  own 
expense. 

It  is  expected  that  the  county  will 
engage  Goldman,  Sachs  &  Co.  to  pro- 
vide financial  advice  and,  together 
with  such  other  underwriters  as  may 
be  designated,  underwrite  the  sale  of 
the  series  B  bonds.  Pees,  commissions 
and  expenses  of  the  underwriters,  and 
legal  counsel  will  be  included  in  the 
total  cost  of  the  facilities.  The  compa- 
nies have  been  informed  that  the 
county  has  legal  authority  to  issue  tax 
exempt  revenue  bonds  in  accordance 
with  the  proposed  documents  and  the 
companies  understand  that  legal  opin- 
ions to  that  effect  wUl  be  delivered  to 
appropriate  parties  at,  or  prior  to,  the 
closing  date.  The  series  B  bonds  may 
be  in  either  coupon  or  registered  form 
and  will  bear  interest  semi-annually  at 
rates  to  be  determined.  The  series  B 
bonds  will  be  issued  pursuant  to  the 
supplemental   indentures   which   will 


provide  for  redemption,  sinking  funds, 
no-call  and  other  appropriate  provi- 
sions to  be  determined.  The  supple- 
mental indenture  will  also  provide 
that  the  proceeds  of  the  sale  of  the 
series  B  bonds  by  the  county  must  be 
applied  to  the  cost  of  the  facilities. 

The  proceeds  to  be  received  by  the 
companies  will  be  added  to  each  of  the 
companies'  general  funds  to  reimburse 
the  treasury  of  each  of  the  companies 
for  expenditures  made  or  to  be  made 
in  connection  with  the  facilities. 

In  addition,  one  of  the  companies 
may  issue  $1  million  of  unsecured 
notes  which  would  correspond  to  a 
separate  issue  of  $1  million  of  the 
county's  bonds  in  respect  of  principal 
amount,  interest  rates  and  redemption 
provisions  and  having  installments  of 
principal  corresponding  to  any  manda- 
tory sinking  fund  payments  and  stated 
maturities. 

This  issue  of  bonds  would  be  a  dis- 
tinct offering  from  the  series  B  bonds 
and  would  be  offered  before  or  after 
the  series  B  bonds  through  separate 
offering  documents,  copies  of  which 
will  be  filed  by  amendment. 

The  proceeds  from  the  sale  of  this 
series  of  bonds  are  proposed  to  be  used 
to  reimburse  the  treasury  of  the  com- 
pany in  respect  of  which  the  bonds  are 
issued  for  the  cost  of  construction  of 
certain  other  facilities  at  the  Plea- 
sants power  station  for  which  the  pro- 
ceeds of  the  series  B  bonds  may  not  be 
applied  under  the  terms  of  the  inden- 
ture. 

The  companies  have  been  advised 
that  the  annual  interest  rate  on  tax 
exempt  bonds  of  the  type  to  be  sold  by 
the  county  has  been  approximately  2 
percent  lower  than  the  interest  rate 
on  taxable  obligations  of  comparable 
quality. 

A  statement  of  the  fees,  commis- 
sions, and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac- 
tions win  be  filed  by  amendment. 
Monongahela's  participation  in  the 
proposed  transactions  is  subject  to  the 
jurisdiction  of  the  West  Virginia 
Public  Service  Commission  and  the 
Ohio  Public  Utilities  Commission. . 
West  Penn's  participation  in  the  pro- 
posed transaction  is  subject  to  the  ju- 
risdiction of  the  Pennsylvania  Public 
Utility  Commission.  Potomac  Edison's 
participation  in  the  proposed  transac- 
tion is  subject  to  the  jurisdiction  of 
the  Maryland  Public  Service  Commis- 
sion and  the  State  Corporation  Com- 
mission of  Virginia.  The  Air  Pollution 
Control  Commission  of  West  Virginia 
has  certified  that'  the  facilities  are 
being  constructed  and  installed  for 
water  and  air  quality  purposes.  It  is 
stated  that  no  other  State  Commission 
and  no  Federal  Commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 


July  21,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  filed  or  as  it  may  be  amend- 
ed, may  be  granted  and  permitted  to 
become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  act,  or  the 
Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.  78-18591  Piled  7-5-78;  8:45  am] 
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NEW  YORK  STOCK  EXCHANGE,  INC 
Order  Approving  Proposed  Rule  Chonge 

May  2,  1978. 

On  November  30,  1977,  the  New 
York  Stock  Exchange,  Inc.,  11  Wall 
Street,  New  York,  N.Y.  10005,  filed 
with  the  Commission,  pursuant  to  sec- 
tion 19(b)(1)  of  the  Securities  Ex- 
change Act  of  1934,  15  U.S.C.  78 
(s)(b)(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  governs  procedures  for 
the  prohibition  or  limitation  with  re- 
spect to  access  to  services  offered  by 
the  Exchange  or  a  member  thereof. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  release 
No.  34-14271,  December  14,  1977  and 
by  publication  in  the  Federal  Regis- 
ter (43  FR  804,  January  4,  1978).  All 
written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person  were  con- 
sidered  and   (with   the   exception   of 
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those  statements  or  communications 
which  may  be  withheld  from  the 
public  in  accordance  with  the  provi- 
sions of  5  U.S.C.  552)  were  made  avail- 
able to  the  public  at  the  Commission's 
public  reference  room. 

The  Commission  finds  that  the  prq- 
posed  rule  change  is  consistent  with", 
the  requirements  of  the  act  and  the  \ 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  in  particular,  the  re- 
quirements of  section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  act,  that  the 
above— mentioned  proposed  rule 
change  be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  division 
of  market  regulation  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.78-18592  Piled  7-5-78;  8:45  am] 
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NEW  YORK  STOCK  EXCHANGE,  INC. 
Order  Approving  Proposed  Rule  Change 

June  28,  1978. 

On  March  6,  1978,  the  New  York 
Stock  Exchange,  Inc.,  55  Water  Street, 
New  York,  N.Y.  10041,  filed  with  the 
Commission,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934,  15  U.S.C.  78(s)(b)(l)  (the 
"Act")  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change 
which  amends  their  rules  governing 
margin  requirements  for  shelf-regis- 
tered, control  or  restricted  securities. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  release 
No.  34-14672,  April  17,  1978)  and  by 
publication  in  the  Federal  Register 
(43  FR  17429,  April  18,  1978).  All  writ- 
ten-statements  with  respect  to  the 
proposed  rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  Public  Ref- 
erence Room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  national  securities  ex- 
changes, and  in  particular,  the  re- 
quirements of  section  6,  and  the  rules 
and  regulations  thereunder. 
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It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-18593  Piled  7-5-78:  8:45  am] 


[8010-01] 

[Release  No.  14903:  SR-NYSE-77-33J 

NEW  YORK  STOCK  EXCHANGE,  INC. 
Order  Approving  Proposed  Rule  Change 

June  28,  1978. 

On  Novem.ber  17.  1977,  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"), 
11  WaU  Street,  New  York,  N.Y.  10006, 
filed  with  the  Commission,  pursuant 
to  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934,  15  U.S.C. 
78(s)(b)(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  authorize  the 
NYSE  Board  of  Directors  to  impose 
charges  on  its  members  and  member 
organizations  to  reimburse  the  NYSE 
for  regulatory  oversight  services  that 
the  NYSE  provides  to  its  membership. 
On  January  19,  1978,  the  NYSE  sub- 
mitted an  amendment  to  the  proposed 
new  rule  (Rule  129)  which  sets  forth 
the  amount  of  the  fee  (12  cents  for 
each  round  lot  purchase  and  sale)  es- 
tablished by  the  Board  of  Directors. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-14412,  January  25,  1978) 
and  by  publication  in  the  Federal 
Register  (43  FR  4300,  February  1, 
1978).'  All  written  statements  with  re- 
spect to  the  proposed  rule  change 
which  were  filed  with  the  Commission 
and  all  written  communications  relat- 
ing to  the  proposed  rule  change  be- 
tween the  Commission  and  any  person 
were  considered  and  (with  the  excep- 
tion of  those  statements  or  communi- 
cations which  may  be  withh^d  from 
the  public  in  accordance  with  the  pro- 
visions of  5  U.S.C.  552)  were  made 
available  to  the  public  at  the  Commis- 
sion's Public  Reference  Room. 


'Notice  of  the  remaining  portion  of  SR- 
NYSE-77-33,  which  proposed  amendments 
to  rules  governing  the  comparison,  clear- 
ance and  settlement  of  exchange  transac- 
tions was  given  in  Securities  Exchange  Act 
Release  No.  34-14279,  December  15,  1977  (42 
FR  63979,  December  21,  1977).  The  majority 
of  these  proposed  rule  changes  were  ap- 
proved by  Securities  Exchange  Act  Release 
No.  14636,  April  7,  1978  (43  FR  15819.  April 
14,  1978),  and  the  remaining  proposed 
amendments  are  currently  under  considera- 
tim. 


FEDERAL  REGISTER,  VOL.  43,  NO.  130— THURSDAY,  JULY  6,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  130— THURSDAY,  JULY  6,  1978 


UMI 


29202 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  registered  national  securi- 
ties exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-18594  FUed  7-5-78;  8:45  am] 


[8010-01] 

[Release  No.  14896;  SR-PHLX-78-4] 
PHILADELPHIA  STOCK  EXCHANGE,  INC 
Order  Approving  Proposed  Rule  Change 
June  26, 1978. 
On  May  15.  1978,  the  Philadelphia 
Stock  Exchange,  Inc.,  ("PHLX").  17th 
Street  and  Stock  Exchange  Place, 
Philadelphia,  Pa.  19103,  fUed  with  the 
Commission,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934,  15  U.S.C.  78(s)(b)(l)  (the 
"Act"),  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change 
which  would  provide  investors  with  a 
simple  and  inexpensive  procedure  for 
the  arbitration  of  small  claims  against 
member  firms.  The  proposed  rule 
would  provide  forttetenfiination  by  a 
single  arbitrator  knowledgeable  in  se- 
curities matters:: of  disputes  between 
brokerage  firma^and  customers  involv- 
ing amounts  not  exceeding  $2,500. ' 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  Tule  change  was  given 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  Re- 
lease No.  14770,  May  16,  1978)  and  by 
publication  in  the  Federal  Register 
(43  FR  22117,  May  23,  1978).  All  writ- 
ten statements  with  respect  to  the  pro- 
posed rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  were  made  available  to  the 
public  at  the  Commission's  public  ref- 
erence room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 


NOTICES 

the  requirements  of  the  act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  the  PHLX,  and  in  particu- 
lar, the  requirements  of  section  6  and 
the  rules  and  regulations  thereunder. 
The  proposed  rule  change  will  provide 
a  more  effective,  efficient  and  eco- 
nomical dispute  resolution  system  for 
public  investors  with  small  claims  and 
thus  will  protect  investors  and  the 
public  interest. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Conmiission,  by  the  division 
of  market  regulation  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.78-18595  Filed  7-5-78;  8:4S  am] 


'The  proposed  rule  also  provides  s.  proce- 
dure for  interposing  related  counterclaims. 
The  term  -'related  counterclaim"  is  to  be  de- 
fined as  related  to  the  customer's  account(s) 
with  and  exchange  member  or  member  or- 
ganization; the  clarification  will  be  reflected 
in  the  stated  policies,  practices,  or  interpre- 
tations of  the  exchange,  as  well  as  in  the  ar- 
bitration booklet  to  be  distributed  to  public 
investors. 


[8010-01] 

[Release  No.  14898;  SR-PHLX-78-7] 
PHILADELPHIA  STOCK  EXCHANGE,  INC 
Order  Approving  Proposed  Rule  change 
June  27,  1978. 

On  May  4,  1978,  the  Philadelphia 
Stock  Exchange,  Inc.  ("PHLX")  17th 
Street  and  Stock  Exchange  Place, 
Philadelphia,  Pa.  19103,  fUed  with  the 
Commission,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934,  15  U.S.C.  78(s)(b)(l)  (the 
"Act")  and  rule  19b-4  thereunder, 
copies  of  an  amended  proposed  rule 
change  which  alters  paragraph  (i)  and 
commentary  .03  of  PHLX  Rule  1014  to 
provide  that  registered  options  traders 
("ROT'S")  assume  affirmative  obliga- 
tions in  nonassigned  option  classes 
whenever  present  in  the  trading  crowd 
or  called  by  a  floor  official  to  partici- 
pate in  the  market  for  any  such  class 
of  options. 

Notice  of  the  amended  proposed  rule 
change,  together  with  the  terms  of 
substance  of  the  proposal,  was  given 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  Re- 
lease No.  14739,  May  5,  1978)  and  by 
publication  in  the  Federal  Register 
(43  FR  20067,  May  10,  1978).  All  writ- 
ten statements  with  respect  to  the  pro- 
posed rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  of  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  Public  Ref- 
erence Room. ' 


The  principal  purpose  of  SR-PHLX- 
78-7  is  to  qualify  trading  by  ROT's  in 
nonassigned  option  classes  for  the  ex- 
emption to  section  11(a)(1)''  of  the  act 
set  forth  in  paragraph  (A)  thereunder. 
That  paragraph  exempts  from  the 
trading  prohibition  of  section  11(a)(1) 
"any  transaction  by  a  dealer  acting  in 
the  capacity  of  a  market  maker."  Sec- 
tion 3(a)(38)  of  the  act  defines 
"market  maker"  as  "any  specialist  per- 
mitted to  act  as  a  dealer,  any  dealer 
acting  in  the  capacity  of  block  posi- 
tioner, and  any  dealer  who,  with  re- 
spect to  a  security,  holds  himself  out 
(by  entering  quotations  in  an  inter- 
dealer  communications  system  or  oth- 
erwise) as  being  willing  to  buy  and  sell 
such  security  for  his  own  account  on  a 
regular  or  continuous  basis." 

In  an  earlier  release  on  section  11(a) 
of  the  act,  the  Commission  addressed, 
among   other   things,   the    ability    of 
floor  members  on  options  exchanges 
to   qualify   their   proprietary  options 
transactions  for  the  exemption  in  sec- 
tion 11(a)(1)(A).'  The  Commission  ob- 
served that  such  floor  members  (a  cat- 
egory which  includes  members  inden- 
tified   as  market  makers,   specialists, 
and  ROT'S)  generally  are  subject  to 
both  affirmative  and  negative  obliga- 
tions while  effecting  principal  transac- 
tions on  the  respective  exchange  op- 
tions floors  in  any  class  of  listed  op- 
tions. To  the  extent  that  options  floor 
members    assumed    those    obligations 
when  trading  in  any  options  class,  the 
Commission  viewed   that   activity   as 
specialist  trading,  consistent  with  the 
first  part  of  the  definition  of  a  market 
maker    vinder    section    3(a)(38),    and 
therefore  qualified  under  the  exemp- 
tion provided  in  section  11(a)(1)(A).* 
The  Commission  noted,  however,  that 
ROT'S  on  the  PHLX  were  not  subject 
to    affirmative    obligations    in    their 
transactions    outside    their    assigned 
classes  and  accordingly,  such  trading 
would    not    fall    within    the    market 
maker  exemption  to  section  11(a)(1).' 
The    amendatory    material    in    SR- 
PHLX-78-7  is  intended  to  remedy  this 
situation. 


'No  comments  were  received  in  response 
to  the  notice  of  filing  published  for  SR- 
PKLX-78-7. 


'Section  11(a)(1)  of  the  act  provides  that 
it  shall  be  unlawful  for  any  member  of  a  na- 
tional securities  exchange  to  effect  any 
transaction  on  such  exchange  for  its  own  ac- 
count, the  account  of  an  associated  person, 
or  an  account  with  respect  to  which  it  or  an 
associated  person  thereof  excercises  Invest- 
ment discretion.  Paragraphs  <A)  through 
(G)  under  section  11(a)(1)  specify  certain 
exemptions  to  the  foregoing  prohibitions. 

'See  Securities  Exchange  Act  Release  No. 
14573  (March  14.  1978),  43  FR  11542  (March 
17,  1978).  11551. 

♦Id.,  Footnote  69.  Exchange  Act  Rule  11b- 
1  (17  (TFR  240.11b-l)  regulates  the  conduct 
of  specialists  and  requires  that  exchange 
members  who  register  as  specialists  be  sub- 
ject to  affirmative  and  negative  obligations 
in  connection  with  their  trading  in  that  ca- 
pacity. 

>See  note  4  supra. 


To  the  extent  that  SR-PHLX-78-7 
Imposes  affirmative  obligations  upon 
ROT'S  trading  in  nonassigned  options 
classes  and  such  members  fulfill  those 
obligations  and  applicable  negative  ob- 
ligations, the  Commission  believes 
that  such  trading  by  PHLX  ROT's 
would  appear  to  qualify  for  the 
market  maker  exemption  specified  in 
section  11(a)(1)(A)  of  the  act.  The 
Commission  finds,  moreover,  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of 
the  act  including  section  ll(a).^ 
^  It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-18526  FUed  7-5-78;  8:45  am] 


[8010-01] 

[Release  No.  10295;  812-4316] 

WASHINGTON  NATIONAL  FUND,  INC  AND 
FUNDAMENTAL  INVESTORS,  INC 

Fifing  of  Applictrtien  To  Exempt  a  Proposed 
Merger 

Notice  is  hereby  given  that  Washing- 
ton National  Fund.  Inc.  ("National"), 
and  Fundamental  Investors,  Inc. 
("Fundamental")  (collectively,  "Appli- 
cants"), Westminister  at  Parker,  Eliza- 
beth, N.J.  07207,  both  open-end,  diver- 
sified management  investment  compa- 
nies registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  filed  an 
application  on  May  26,  1978,  and  an 
amendment  thereto  on  June  23,  1978, 
for  an  order,  pursuant  to  section  17(b) 
of  the  act,  exempting  from  the  provi- 
sions of  section  17(a)  of  the  act  a  pro- 
posed merger  of  National  into  Funda- 
mental. All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Cominission  for  a  statement  of  the 
representations  contained  therein, 
which  are  sununarized  below. 

Applicants  represent  that,  on  April 
28,  1978,  the  total  net  assets  of  Nation- 
al were  $9,671,000  and  those  of  Funda- 
mental were  $479,664,000.  They  state 
that  the  investment  objective  of  each 
applicant  is  to  increase  capital  and 
income  return  over  the  years.  Appli- 
cants state  that  they  have  the  same 
investment  adviser  and  principal  un- 
derwriter. Anchor  Corp.  ("Anchor"). 
Applicants  further  state  that  they 
have  the  same  directors  and  officers 
and  employ  the  same  counsel,  custodi- 
an, transfer  agent,  and  auditors. 


•Legislation  was  recently  enacted  to  delay 
fVll  effectiveness  of  section  11(a)  from  May 
1,  1978  to  February  1,  1979.  See  Pub.  L.  95- 
283,  95th  Cong.  2d,  sess.  (1978). 
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National  proposes  to  merge  into 
I<\mdamental,  vdth  Fundamental  to  be 
the  surviving  fund.  On  the  effective 
date  of  such  merger,  each  National 
shareholder  will  have  an  account  with 
Fundamental  to  which  will  be  credited 
that  number  of  shares  of  Fundamen- 
tal equal  in  total  dollar  value  to  the 
shares  of  National  then  owned,  both 
determined  at  net  asset  value,  as  com- 
puted on  the  close  of  business  of  the 
New  York  Stock  Exchange  ("Ex- 
change") on  the  effective  date  of  the 
merger,  or,  if  the  Exchange  is  not 
open  on  such  date,  on  the  last  preced- 
ing day  on  which  the  Exchange  was 
open.  Applicants  do  not  anticipate 
that  any  of  National's  portfolio  securi- 
ties will  be  sold  by  Fundamental  fol- 
lowing the  merger.  No  adjustments  to 
the  net  asset  value  of  either  appli- 
cant's shares  will  be  made  to  compen- 
sate for  any  potential  Federal  income 
tax  impact  on  Fundamental  immedi- 
ately after  the  proposed  merger  which 
might  result  from  differences  in  Na- 
tional's and  Fundamental's  present 
capital  loss  carryforward  because,  ap- 
plicants assert,  very  little  of  National's 
capital  loss  carryforward  would  be 
available  to  Fundamental. 

Applicants  represent  that  the 
merger  is  subject  to  several  contingen- 
cies, including  approval  by  the  share- 
holders of  National  at  a  meeting 
scheduled  on  July  19,  1978,  the  grant- 
ing of  all  necessary  orders  and  appro- 
vals under  the  act  and  under  the  secu- 
rities laws  generally,  and  the  receipt  of 
opinions  that  the  transaction  will  con- 
stitute a  tax-free  reorganization.  Dis- 
senting shareholders  of  the  appHcants 
will  have  no  appraisal  rights  in  con- 
nection with  the  merger  but  they  will 
have  the  right  to  have  their  shares  re- 
deemed at  current  net  asset  value  in 
accordance  with  the  act. 

Applicants  state  that  the  benefits  of 
the  proposed  merger  will  accrue  pri- 
marily to  shareholders  of  National, 
who  would  become  shareholders  of  a 
larger  fund  which  pays  Anchor  an  ad- 
visory fee  at  an  effective  current  rate 
of  0.42  percent,  and  which  had  an  ex- 
pense ratio  in  1977  of  0.61  percent,  as 
opposed  to  National's  effective  adviso- 
ry fee  rate  of  0.5  percent  of  average 
net  assets  and  expense  ratio  of  0.82 
percent  of  average  net  assets.  Appli- 
cants acknowledge  that  similar  advan- 
tages carmot  be  cited  concerning  the 
shareholders  of  Fundamental  but 
state  that  Fimdamental  can  expect  to 
increase  its  net  assets  at  a  time  when 
it  is  experiencing  net  redemptions.  Ap- 
plicants state  that  expenses  involved 
in  connection  with  the  merger  wUl 
consist  primarily  of  costs  related  to 
the  proxy  statement  of  National  and 
that  such  expenses  will  be  borne  by 
Anchor. 

Applicants  state  that  if  the  proposed 
merger  is  approved  by  the  sharehold- 
ers of  National,  the  merger  is  expected 
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to  become  effective  on  July  21,  1978. 
On  July  26,  1978,  the  shareholders  of 
Fundamental  are  expected  to  vote  on 
whether  to  approve  a  new  Investment 
Advisory  and  Service  Agreement 
("Agreement")  between  Fundamental 
and  Capital  Research  and  Manage- 
ment Co.  ("Capital  Research").  If  the 
agreement  is  approved.  Capital  Re- 
search will  succeed  Anchor  as  invest- 
ment adviser  to  Fundamental  and  one 
or  more  affiliates  of  Capital  Research 
wiU  become  the  principal  underwriter 
and  perform  other  functions  presently 
performed  by  Anchor  for  Fundamen- 
tal. Assuming  that  National  approves 
the  proposed  merger  and  that  Funda- 
mental approves  the  agreement,  the 
agreement  would  become  the  effective 
advisory  agreement  of  those  National 
shareholders  who  would  become 
shareholders  of  Fundamental  as  a 
result  of  the  merger.  Applicants  state 
that  the  duties  and  responsibilities 
under  the  present  advisory  agreement 
with  Anchor  and  the  agreement  with 
Capital  Research  are  substantially  the 
same  although  there  are  differences  in 
those  and  in  other  matters,  such  as  ex- 
penses to  be  allocated,  timing  of  pay- 
ments of  the  investment  advisory  fee 
and  period  of  effectiveness  and 
method  of  termination  of  the  agree- 
ments. Applicants  state  that  the  advi- 
sory fee  schedule  is  the  same  under 
Fundamental's  existing  advisory 
agreement  with  Anchor  and  the  pro- 
posed agreement  with  Capital  Re- 
search. 

Section  2(a)(3)  of  the  act,  in  part,  de- 
fines an  affiliated  person  of  another 
person  to  include  any  person,  directly 
or  indirectly,  controlling,  controlled  by 
or  under  common  control  with,  such 
other  person.  The  application  states 
that  National  and  Fundamental  may 
be  deemed  to  be  under  common  <X)n- 
trol  because  each  has  investment  advi- 
sory agreements  with  Anchor  and  be- 
cause applicants  have  the  same  offi- 
cers and  directors,  and,  thus.  National 
and  Fundamental  may  be  deemed  to 
be  affiliated  persons  of  each  other. 

Section  17(a)  of  the  act,  in  part,  pro- 
vides that  it  is  unlawful  for  any  affili- 
ated person  of  a  registered  in\  estment 
company,  or  any  affiliated  person  of 
such  a  person,  acting  as  principal, 
knowingly  to  sell  to  or  purchase  from 
such  registered  investment  company 
any  security  or  other  property.  Sec- 
tion 17(b)  of  the  act  provides,  in  part, 
that  the  Commission  shall  exempt  a 
proposed  transaction  from  the  provi- 
sions of  section  17(a)  if  evidence  estab- 
lishes that  the  terms  of  the  proposed 
transaction,  including  the  considera- 
tion to  be  paid  or  received,  are  fair  and 
reasonable  and  do  not  involve  over- 
reaching on  the  part  of  any  person 
concerned,  and  that  the  proposed 
transaction  is  consistent  with  the 
policy  of  each  registered  investment 
company  concerned  and  with  the  gen- 


FEDERAL  REGISTER,  VOL  43,  NO.  130— THURSDAY,  JULY  6,  1978 


'"^ 


FEDERAL  REGISTER,  VOL  43,  NO.  130— THURSDAY,  JULY  6,  1978 


UMI 


29204 

eral  purposes  of  the  act.  Applicants 
have  requested  an  order  pursuant  to 
gection  17(b)  of  the  act  exempting  the 
proposed  merger  from  provisions  of 
section  17(a)  of  the  act. 

Applicants  submit  that  the  terms  of 
the  proposed  merger  are  reasonable 
and  fair  and  do  not  involve  overreach- 
ing on  the  part  of  any  person  con- 
cerned since  Fundamental  will  be  issu- 
ing shares  to  National  on  the  basis  of 
their  relative  net  asset  values.  Appli- 
cants submit  that,  if  approved  by  the 
shareholders  of  National,  the  pro- 
posed merger  will  be  consistent  with 
the  policies  of  each  applicant  and  the 
general  purposes  of  the  act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  18,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission    shall    order    a    hearing 
thereon.    Any    such    communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  by  rule  0-5  of  the  rules  and 
regulations    promulgated    under    the 
act.  an  order  disposing  of  the  applica- 
tion will  be  issued  as  of  course  follow- 
ing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
,.        ;  .  Secretary. 

[FR^Doc.  78-18597  PUed  7-5-78;  8:45  am] 


NOTICES 

which  occurred  on  May  31.  1978.  Eligi- 
ble persons,  firms,  and  organizations 
may   file   applications   for   loans   for 
physical  damage   until  the   close   of 
business  on  August  28.  1978.  and  for 
economic  Injury  until  the  close  of  busi- 
ness on  March  27,  1979.  at: 
Small  Business  Administration.  Dis- 
trict Office,  12  Grand  BuUding,  5th 
Floor,  1150  Grand  Avenue,  Kansas 
City,  Mo.  64106 
or  other  locally  annovmced  locations. 

(Catalog   of   Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  June  27, 1978. 

Patricia  M.  CLOHE^lJfT-^ 
Acting  Administrator. 

[PR  Doc.  78-18599  FUed  7-5-78;  8:45  am] 


(Catalog   of   Federal   Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  June  27, 1978. 

Patricia  M.  Cloherty, 
Acting  Administrator. 

[FR  Doc.  78-18601  FUed  7-5-78;  8:45  am] 
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Dated:  June  27,  1978. 

Patricia  M.  Cloherty, 
Acting  Administrator. 

CPR  Doc.  78-18603  Filed  7-5-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1494] 

KANSAS 

Declaration  of  Disaster  Loan  Area 

Ford  and  Gray  Counties  and  adja- 
cent coxinties  within  the  State  of 
Kansas  constitute  a  disaster  area  as  a 
result  of  damage  caused  by  tornadoes, 
which  occurred  on  May  30.  1978.  Eligi- 
ble persons,  firms,  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  August  28,  1978,  and  for 
economic  injury  until  the  close  of  busi- 
ness on  March  27,  1979,  at: 

Small  Business  Administration,  District 
Office,  Main  Place  Building.  110  East  Wa- 
terman Street,  Wichita,  Kans.  67202. 

(Catalog    of   Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  June  27,  1978. 

Patricia  M.  Cloherty, 
Acting  Administrator. 

[PR  Doc.  78-18600  Piled  7-5-78;  8:45  am] 


[802S-WJ 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
U91) 

KANSAS  '    '^^-*,' 

Declaration  of  Disaster  Loan  Arepi^ 

Jackson  and  Pottawatomie  Counties 
and  adjacent  counties  within  the  State 
of  Kansas  constitute  a  disaster  area  as 
a  result  of  damage  caused  by  thunder- 
storms, winds,  and  several  tornadoes 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1407;  Amendment  No.  5] 

MICHIGAN 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  declaration 
(See  42  FR  61347),  amendment  No.  1 
(See  42  FR  63510),  amendment  No.  2 
(See  43  FR  8605),  amendment  No.  3 
(See  43  FR  16233)  and  amendment  No. 
4  (See  43  FR  19092)  are  amended  by 
adding  excessive  rainfall  during  the 
month  of  August  1977  to  Luce  County. 

County,  natural  disaster,  and  date 

Luce,   excessive   rainfall;   August   1,    1977- 

August  31.  1977. 
and  adjacent  counties  within  the  State 
of  Michigan  as  a  result  of  natural  dis- 
aster as  indicated.  All  other  informa- 
tion remains  the  same;  i.e.,  the  termi- 
nation date  for  filing  applications  for 
physical  damage  is  close  of  business  on 
September  29,  1978,  and  for  economic 
injury  until  the  close  of  business  on 
December  29,  1978. 

(Catalog   of   Federal   Domestic   Assistance 
Program  Nos.  59002  and  59008.). 

Dated:  June  27,  1978. 

Patricia  M.  Cloherty, 
Acting  Administrator. 

[PR  Doc.  78-18602  Piled  7-5-78;  8:45  ami 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1493] 

LOUISIANA 

Declaration  of  Disaster  Loan  Area 

Iberia  Parish  and  adjacent  parishes 
within  the  State  of  Louisiana  consti- 
tute a  disaster  area  as  a  result  of 
damage  caused  by  severe  thunder- 
storms, torrential  rain  and  flooding 
which  occurred  on  June  6-7,  1978.  Eli- 
gible persons,  finns,  and  organizations 
may^  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  August  28,  1978,  and  for 
economic  injury  until  the  close  of  busi- 
ness on  March  27,  1979,  at: 

Small  Business  Administration,  District 
Office.  Plaza  Tower— 17th  Floor.  1001 
Howard  Avenue,  New  Orleaivs,  La.  70113. 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1492] 

MICHIGAN 

Declaration  of  Disaster  Loan  Area 

Wayne  County  and  adjacent  coun- 
ties within  the  State  of  Michigan  con- 
stitute a  disaster  area  as  a  result  of 
damage  caused  by  severe  thunder- 
storm, rain,  and  flash  flooding  which 
occurred  on  May  30,  1978.  Eligible  per- 
sons, firms,  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
August  28,  1978,  and  for  economic 
injury  until  the  close  of  business  on 
March  27,  1979,  at: 

Small  Business  Administration,  District 
Office,  477  Michigan  Avenue,  McNamara 
Bldg.,  Room  515,  Detroit,  Mich.  48226 

or  other  locally  announced  locations. 

(Catalog   of   Federal   Domestic   Assistance 
Program  Nos.  59002  and  59008.) 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1457;  Amdt.  No.  4] 

TEXAS 
Declaration  of  Disaster  Loan  Area 

The  above  number  Declaration  (see 
43  FR  16584),  amendment  No.  1  (see 
43  FR  20070),  amendment  No.  2  (see 
43  FR  24641),  and  amendment  No.  3 
(see  43  FR  26511)  are  amended  by 
adding  the  following  counties: 

Counties,  natural  disasters,  and  dates 

Bandera,    drought;    Mar.    1,    1977-June    1, 

1978. 
Real,  drought;  Apr.  1, 1977-May  31,  1978. 
Uvalde,  drought;  July  1,  1977-May  24,  1978. 
Uvalde,  Hailstorm;  May  2, 1978. 
Zavala,  drought;  June  1,  1977-May  25,  1978 

and  adjacent  counties  within  the  State 
of  Texas  as  a  result  of  natural  disaster 
as  indicated.  All  other  information  re- 
mains the  same;  i.e.,  the  termination 
date  for  filing  applications  for  physi- 
cal damage  is  close  of  business  October 
11,  1978,  and  for  economic  injury  until 
the  close  of  business  on  December  11, 
1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  June  27,  1978. 

Patricia  M.  C^loherty, 
Acting  Administrator. 

[PR  Doc.  78-18604  Piled  7-5-78;  8:45  am] 


[8025-01] 

[Declaration  of  Disaster  Loan  Area  No. 
1495] 

TEXAS 

Declaration  of  Disaster  Loan  Area 

Montgomery  County  and  adjacent 
counties  within  the  State  of  Texas 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  flooding  which  oc- 
curred on  June  7,  1978.  Eligible  per- 
sons, firms,  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
August  28,  1978,  and  for  economic 
injury  until  the  close  of  business  on 
March  28,  1979,  at: 

Small  Business  Administration,  District 
Office,  One  Allen  Center,  Suite  705,  500 
Dallas,  Houston,  Tex.  77002. 

or  other  locally  announced  locations. 

(Catalog    of   Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 


Dated:  June  28,  1978. 

Roger  H.  Jones. 
Acting  Administnitor. 

[FR  Doc.  78-18605  Filed  7-5-78;  8:45  am] 

[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

RADIO  TECHNICAL  COMMISSION  FOR  AERO- 
NAUTICS (RTCA)  SPEaAL  COMMITTEE  132— 
AIRBORNE  AUDIO  SYSTCMS  AND  EQUIP- 
MENT * 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  132  on  Air- 
borne Audio  Systems  and  Equipment 
to  be  held  August  1-3.  1978,  RTCA 
Conference  Room  261,  1717  H  Street 
NW.,  Washington,  D.C,  commencing 
at  9:30  a.m. 

The  agenda  for  thi§^.  meeting  is  as 
follows:  (1)  Chairman's  comments;  (2) 
approval  of  minutes  of  fifth  meeting 
held  March  14-16,  1978;  (3)  review 
chairman's  notes  from  European  orga- 
nization for  civU  aviation  electronics 
meeting;  and  (4)  consideration  of  com- 
ments on  the  foui-th  draft  of  the  com- 
mittee report  on  minimum  perform- 
ance standards  for  airborne  audio  sys- 
tems and  equipment. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notify,  not  later  than  the  day 
before  the  meeting,  and  information 
may  be  obtained  from,  RTCA  Secre- 
tariat, 1717  H  Street  NW.,  Washing- 
ton, D.C.  20006;  202-296-0484.  Any 
mephber  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  June 
28,  1978. 

Karl  F.  Bierach, 
Designated  Officer. 

[FR  Doc.  78-18565  Filed  7-5-78:  8:45  am] 


[4810-10] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Public  Dept.  Series— No.  15-78] 

SUPPLEMENT  TO  DEPARTMENT  CIRCULAR 

Interest  Rate 

June  29,  1978. 
The  Secretary  of  the  Treasury  an- 
nounced on  June  28,  1978,  that  the  in- 


29205 

terest  rate  on  the  bonds  described  in 
Department  Circular— Public  lyeht 
Series— No.  15-78,  dated  June  20,  1978, 
will  be  SVb  percent.  Interest  on  the 
bonds  wiU  be  payable  at  the  rate  of  8% 
percent  per  anniun. 

Paul  H.  Taylor. 
Acting  Fiscal  Assistant  Secretary. 

[FR  Doc.  78-18509  Filed  7-5-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION         * 

June  30,  1978. 
[Notice  No,.67l] 

ASSIGNMENT  OF  HEARINGS 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  caaBS  pre\iously  assigned 
hearing  dates.  "The  hearings  wiU  be  oq 
the  issues  as  presently  reflected  in  the 
Official  Doclcet  of  the  Commission.  An- 
attempt  will  be  made  to  publish. n6-  :*■ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  MC  143743  (Sub-No.  1),  Pulton  Trucking 
Co.,  Inc.,  now  being  assigned  September 
11,  1978  (2  weeks),  at  Atlanta,  GA,  in  a 
hearing  room  to  be  later  designated. 

No.  MC  135874  (Sub-No.  99P),  LTL  Perisha- 
bles, Inc.;  and  MC  134477  <Sub-No.  214F), 
Schanno,  Transportation,  Inc.;  and  No. 
MC  134755  (Sub-No.  131P),  Charter  Ex- 
press, Inc.,  now  being  assigned  September 
6,  1978  (2  days),  at  Chicago,  IL,  in  a  hear- 
ing room  to  be  later  designated. 

No.  MC  123407  (Sub-No.  418),  Sawyer 
Transport,  Inc.,  now  being  assigned  Sep- 
tember 8,  1978  (1  day),  at  Chicago,  IL,  in  a 
hearing  room  to  be  later  designated. 

No.  MC  143103  (Sub-No.  2),  Cherokee  Lines 
Inc.,  now  being  assigned  for  September  11. 
1978  (2  days),  at  Chicago,  IL,  in  a  hearing 
room  to  be  later  designated. 

No.  MC  111812  (Sub-No.  550).  Midwest 
Coast  Transport,  Inc.,  now  being  assigned 
September  13,  1978  (2  days),  at  Chicago, 
IL,  in  a  hearing  room  to  be  later  designat- 
ed 

No.  MC  113267  (Sub-No.  355),  Central  & 
Southern  Truck  Lines,  Inc.,  now  being  as- 
signed September  15,  1978  (1  day),  at  Chi- 
cago. IL,  in  a  hearing  room  to  be  later  des- 
ignated. 

No.  MC  2900  (Sub-No.  328P),  Ryder  Truck 
Lines,  Inc.;  No.  MC  29886  (Sub-No.  339F), 
Dallas  &  Mavis  Forwarding  Co.,  Inc.;  No. 
MC  73165  (Sub-No.  428),  Eagle  Motor 
Lines,  Inc.;  NO.  MC  108341  (Sub-No.  86F), 
Moss  Trucking  Co.,  Inc.  and  No.  MC 
113855  (Sub-No.  409P),  International 
Transport,  Inc.,  are  now  assigned  for  hear- 
ing August  1,  1978  at  the  offices  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton, DC. 

No.  MC  144060  (Sub-No.  1),  American 
Equipment    Transportation    Corp.,    now 
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being  assigned  September  6.  1978.  (1  day). 
at  Los  Angeles.  CA.  in  a  hearing  room  to 
be  designated  later. 
No.  MC  143949  (Sub-No.  3),  John  Gait  line. 
Inc..   now  being   assigned  September  7, 
1978.  (1  dayi.  at  Los  Angeles.  CA.  In  a 
hearing  room  to  be  designated  later. 
MC   MC-P-13235   and   MC   31462   Sub   24. 
Paramount  Mover.  Inc.— Purchase— Econo 
Movers,  now  being  assigned  September  8, 
1978.  (1.  day),  at  Los  Angeles,  CA.  in  a 
hearing  room  to  be  later  designated. 
MC  139495  (Sub-No.  308).  National  Carriers. 
Inc..  now  being  assigned  September  11. 
1978.  (1  day),  at  Los  Angeles.  CA.  in  a 
hearing  room  to  be  later  designated. 
MC    142368   (Sub-No.    8),   Danny   Herman 
Trucking.  Inc.,  now  being  assigned  Sep- 
tember 12.  1978,  (1  day),  at  Los  Angeles. 
CA.  in  a  hearing  room  to  be  later  designat- 
ed. 
MC  138635  (Sub-No.  46).  Carolina  Western 
Express.  Inc..  now  being  assigned  Septem- 
ber 13.  1978.  (3  days),  at  Los  Angeles.  CA, 
in  a  hearing  room  to  be  later  designated. 
MC  135611  (Sub-No.  7),  Walker  &  Whitted 
Transportation   Co.,   Inc..  now  being  as- 
signed September  18,  1978,  (2  days),  at  Los 
Angeles.  CA.  in  a  hearing  room  to  be  later 
designated. 
MC-F-13378.  and  MC  58923  (Sub-No.  48). 
Georgia    Highway     Express.     Inc.— Pur- 
chase—A.    Earley    &    Associates,    d.b.a. 
Mainline  Transportation  System.  A  Corp.. 
now  being  assigned  September  20.  1978.  (3 
days),  at  Los  Angeles,  CA.  in  a  hearing 
room  to  be  later  designated. 
No.  MC  144071.  J.  A.  Prate,  Inc..  now  being 
assigned  September  26.  1978.  at  Chicago, 
IL.  in  a  hearing  room  to  be  later  designat- 
ed, (4  days). 
No.   MC-P-13477,   Arledge  Transfer  Inc.— 
Purchase— Eugene     C.     Warren.     d.b.a. 
Warren  Trucking  Co..  now  being  assigned 
October  2,  1978.  (5  days),  at  Chicago.  IL. 
in  a  hearing  room  to  be  later  designated. 
No.    MC    111485    (Sub-No.    19F).    Paschall 
Truck  Lines.  Inc.,  now  being  assigned  Sep- 
tember 26,  1978,  (9  days),  at  the  Holiday 
Inn,  727  Joe  Clifton  Drive,  Paducah.  KY. 
No.  MC  111645  (Sub-No.  241).  Home  Trans- 
portation  Co..   Inc..   now  being   assigned 
September  12.  1978.  (1  day),  at  Columbus, 
OH.  in  a  hearing  room  to  be  later  desig- 
nated. 
No.  MC  134922  (Sub-No.  243).  B.  J.  McA- 
dams,  Inc.,  now  being  assigned  September 
13,  1978  (1  day),  at  Columbus.  OH,  in  a 
hearing  room  to  be  later  designated. 
No.  MC  143790  (Sub-No.  3),  Pederal  Freight 
System,  Inc..  now  being  assigned  Septem- 
ber 14.  1978  (2  days),  at  Columbus.  OH.  in 
a  hearing  room  to  be  later  designated. 
No.  MC-P-13395,  Bender  and  Loudon  Motor 
Freight,    Inc.— Control    &   Merger— Lima 
Trucking  Co.  and  MC  3151  (Sub-No.  20). 
Bender  and  Loudon  Motor  Freight.  Inc.. 
now  being  assigned  September  18.  1978,  (1 
week),  at  Columbus,   OH.  in  a  hearing 
room  to  be  later  designated. 
No.  PD  28583  (Sub-Nos.  1  and  2),  Burlington 
Northern.  Inc.— Control  and  Merger— St. 
Louis-San  Francisco  Railway  Co  and  No. 
MC    13500.   B\irlington   Northern.    Inc.— 
Control— Frisco   Transportation   Co..   are 
now  being  assigned  for  continued  hearing 
January  3,  1979,  (5  weeks),  at  Chicago,  &,. 
at  a  location  to  be  later  designated. 
No.  MC   123048  (Sub-No.  390P).  Diamond 
Transportation  System,  Inc.,  is  now  as- 
signed for  hearing  September  6.  1978.  (1 
day),  at  Little  Rock.  AR,  at  a  location  to 
be  later  designated. 


NOTICES 

No.  MCC  9859.  John  Sephton  Produce  Co.. 
Inc.— Revocation  of  Certificates;  No.  MCP 
12793.  B.  J.  McAdams.  Inc.— Control  and* 
Merger^Johm  Sephton  Produce  Co..  Inc. 
and  No.  MCF  13350.  Bob  McAdams,  B.  J. 
McAdams.  Inc..  WUey  A.  Sanders.  Wiley 
A.  Sanders,  Inc.,  E.  W.  McKean.  Jr.,  Clair- 
bome  W.  Patty,  Jr.- Investigation  of  Con- 
trol—John Sephton  Produce  Co..  Inc..  are 
now  assigned  for  hearing  September  7. 
1978,  (2  days),  at  Little  Rock,  AR.  at  a  lo- 
cation to  be  later  designated. 

No.  MC  4405  (Sub-Nos.  561  and  567).  Deal- 
ers Transit,  Inc..  are  now  assigned  for 
hearing  September  11.  1978.  (1  week),  at 
Dallas.  TX.  at  a  location  to  be  later  desig- 
nated. 

Nancy  L.  Wilson. 
Acting  Secretary. 

[PR  Doc.  78-18666  Piled  7-5-78;  8:45  am] 
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MOTOR  CARRIER,  BROKER,  WATER  CARRIER, 
AND  FREIGHT  FORWARDER  OPERATING 
RIGHTS  APPUCATIONS 

June  26, 1978. 
The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR   1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days- after  the  date  of  notice  of  fQing 
of  the  application  is  published  in  the 
Federal  Register.  Failure  to  season- 
ably to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  partici- 
pation in  the  proceeding.  A  protest 
under  these  rules  should  comply  with 
section  247(e)(3)  of  the  rules  of  prac- 
tice which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it 
is  made,  contain  a  detailed  statement 
of  Protestant's  interest  in  the  proceed- 
ing (including  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant  believes  to  be  In  conflict  with 
that  sought  in  the  application,  and  de- 
scribing in  detail  the  method— wheth- 
er   by    joinder,    interline,    or    other 
means— by  which  protestant  would  use 
such  authori^rtP  provide  all  or  part  of 
the  service  pi^osed),  and  shall  speci- 
fy with  particularity  the  facts,  mat- 
ters, and  things  relied  upon,  but  shall 
not     include     issues     or     allegations 
phrased  generally,  protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shaU  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  aplicant's  representa- 
tive, or  applicant  if  no  representative 
is  named.  All  pleadings  and  docvmients 
must  clearly  specify   the  "F"   suffix 
where  the  docket  is  so  identified  in 
this  notice.  If  the  protest  includes  a 
request  for  oral  hearing,  such  requests 
shaU  meet  the  requirements  of  section 
247(e)(4)  of  the  special  rules,  and  shall 


include     the     certification     required 
therein. 

Section  247(f)  further  provides,  m 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  en- 
tertained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  200  (Sub-No.  303P),  filed  April  6, 
1978.  Applicant:  RISS  INTERNA- 
TIONAL CORP..  903  Grand  Avenue, 
Kansas  City.  MO  64142.  Representa- 
tive: Rodger  J.  Walsh,  903  Grand 
Avenue,  Kansas  City,  MO  64106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  Glass  Con- 
tainers with  or  without  lids  serving 
Gas  City,  IN  as  an  off-route  point  in 
connection  with  applicant's  regular 
route  authority.  (Hearing  site:  Indian- 
apolis. IN  or  Kansas  City,  MO.) 

MC  720  (Sub-No.  51F),  filed  March 
31,  1978.  Applicant:  BIRD  TRUCK- 
ING CO.,  INC.,  P.O.  Box  227, 
Waupun,  WI  53963.  Representative: 
Wayne  W.  Wilson,  150  East  Oilman 
Street,  Madison,  WI  53703.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  canned  goods  and 
preserved  foodstuffs,  from  Austin  and 
Brownstown,  EN.  to  points  in  IL,  MO, 
MI,  NY,  OH,  PA,  VA,  WV,  and  WI. 
(Hearing  site:  Indianapolis,  IN  or  Chi- 
cago, IL.) 

MC  4484  (Sub-No.  4F),  filed  April  3. 
1978.  Applicant:  CROWN  TRANS- 
PORT. INC.,  Rural  Delivery  2, 
Wampum,  PA  16157.  Representative: 
Andrew  R.  Clark,  1000  First  National 
Bank  Building,  Minneapolis,  MN 
55402.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Mining  machinery  and  component 
parts  thereof,  from  the  facilities  of  Joy 
Manufacturing  Co.,  located  at  or  near 
Franklin.  PA.  to  points  in  the  United 
States  in  and  east  of  MI,  WI,  lA,  KS, 
MO,  OK  and  TX.  (Hearing  site:  Pitts- 
burgh, PA  or  Washington.  DC.) 

Note.— Common  control  may  be  involved. 

MC  19157  (Sub-No.  51F).  filed  April 
4.    1978.    AppUcant:    McCORMACK'S 


HIGHWAY  TRANSPORTATION, 
INC.,  Rural  Delivery  3,  Box  4,  Camp- 
bell Road,  Schenectady,  N.Y.  12306. 
Representative:  Paul  Montarello 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
route,  transporting:  Such  merchandise 
as  is  sold  and  used  by  wholesale,  retail 
and  discount  stores  (except  foodstuffs, 
commodities  in  bulk  and  those  which 
because  of  size  or  weight  require  the 
use  of  special  equipment)  between 
points  in  IN  and  Carson,  ME.  (Hearing 
site:  Columbus,  OH  or  Washington, 
DC.) 
Note.— Common  control  may  be  involved. 

MC  22179  (SUB-No.  20P),  filed  April 
7,  1978.  Applicant:  FREEMAN 
TRUCK  LINE.  INC..  P.O.  Box  467, 
Oxford,  MS  38655.  Representative: 
Harold  H.  Mitchell,  Jr..  P.O.  Box  1295, 
Greenville,  MS  38701.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  Steel  Ar- 
ticles: Between  Nashville,  TN  and  Kos- 
ciusko. MS,  restricted  to  transrorta- 
tion  of  traffic  originating  at  the  facili- 
ties of  Sheller  Globe  Corp.  at  or  near 
Kosciusko,  MS.  (Hearing  site:  Jackson, 
MS.) 

MC  28060  (Sub-No.  43F),  filed  April 
7,  1978.  Applicant:  WILLERS.  INC., 
d.b.a.  WILLERS  TRUCK  SERVICE, 
1400  North  Cliff  Avenue,  P.O.  Box 
944.  Sioux  Falls.  SD  57101.  Represent- 
ative: Bruce  E.  Mitchell,  Suite  375, 
3379  Peachtree  Road  NE.,  Atlanta,  GA 
30326.  Seeks  authority  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes  in  the  transportation 
of  meats,  meat  products,  meat  by-prod- 
ucts and  articles  distributed  by  meat 
packinghouses,  (except  hides  and  com- 
modities in  bulk),  as  defined  ii:»  sec- 
tions A  and  C  of  appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766. 
from:  the  facilities  of  Wilson  Foods 
Corp.  located  at  Denver.  CO,  to:  points 
in  lA  and  MN,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
above  named  origins  and  destined  to 
the  named  destinations.  (Hearing  site: 
Dallas,  TX  or  Kansas  City,  MO.) 

MC  35628  (Sub-No.  397-F),  filed  Feb- 
ruary 27,  1978.  Applicant:  INTER- 
STATE MOTOR  FREIGHT 
SYSTEM,  134  Grandville  Avenue  SW.. 
Grand  Rapids.  MI  49503.  Representa- 
tive: Michael  P.  Zell  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  comm.on  carrier,  by  motor  ve- 
hicle, over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  and  those  requiring  spe- 
cial equipment):  (1)  Between  Grand 
Rapids.  MI,  and  Baldwin.  MI.  from 
Grand  Rapids  over  MI  Hwy  37  to  Bal- 
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dwin.  and  return  over  the  same  route, 
serving  all  intermediate  points;  (2)  Be- 
tween Grand  Rapids.  MI,  and 
Newaygo  and  ,Hesperia.  MI,  from 
Grand  Rapids  over  MI  Hwy  37  to 
Newaygo,  to  the  junction  of  MI  Hwy 
82  at  Newaygo,  then  over  MI  Hwy  82 
to  the  junction  of  MI  Hwy  82  and  120 
to  Hesperia,  then  over  MI  Hwy  20  to 
the  junction  of  MI  Hwy  37  and  return 
over  the  same  route  or  MI  Hwy  37, 
serving  all  intermediate  points;  (3)  Be- 
tween Muskegon,  MI,  and  Hesperia. 
MI,  from  Muskegon  over  MI  Hwy  120 
to  Hesperia.  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(4)  Between  Reed  City,  MI,  and  Lud- 
ington,  MI,  from  Reed  City  over  U.S. 
Hwy  10  to  Ludington  and  return  over 
the  same  route,  sen'ing  all  intermedi- 
ate points;  (5)  Between  St.  Johns,  MI. 
and  Clare,  MI,  from  St.  Johns,  over 
U.S.  Hwy  27  to  Clare  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points  and  the  off-route  points  of 
Ithaca,  Mount  Pleasant,  and  Winn, 
MI:  (6)  Between  Howard  City  and 
Newaygo,  MI,  from  Howard  City  over 
MI  Hwy  82  to  Newaygo  and  return 
over  the  same  route,  serving  no  inter- 
mediate points.  (Hearing  site:  Lansing, 
MI,  or  Chics  go,  IL.) 

MC  47583  (Sub-No.  65P),  filed  Feb- 
ruai-y  17,  li>78.  Applicant:  TOLLIE 
FREIGHTAVAYS,  INC.,  1020  Sim- 
shine  Road.  Kansas  City.  KS  66115. 
Representative:  D.  S.  Hidts,  P.O.  Box 
225,  Lawrence,  KS  66G44.  Authority 
sought  to  operate  as  a  common  carri- 
er, over  irregular  routes,  transporting: 
Paper  and  plastic  bags,  from  the  facili- 
ties of  Great  Plains  Bag  Corp.  located 
at  or  near  Jacksonville,  AR,  to  points 
in  AZ,  CO.  ID.  XL.  lA.  IN,  KS,  KY,  LA, 
MI.  MN,  MS,  MO,  MT,  NE,  NM,  ND, 
OK,  SD,  TN,  TX,  UT,  WI,  and  WY. 
(Hearing  site:  Kansas  City,  MO.) 

Note.— Common  cortro!  may  be  iiivolved. 

MC  51146  (Sub-No.  494F),  filed  April 
5,  ins.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
John  R.  Patterson,  2480  East  Commer- 
cial Boulevard,  Fort  Lauderdale,  FL 
33308.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper  and  paper  products,  and  cellu- 
lose materials  and  products,  (except 
commodities  in  bulk),  (a)  from  the  fa- 
cilities of  International  Paper  Co.,  at 
or  near  Bastrop  and  Springhill.  LA. 
and  Moss  Point  and  Redwood,  MS.  to 
points  in  IL.  IN,  lA.  KY.  MN,  MO.  ND, 
SD,  TN,  and  WI;  and  (b)  from  the  fa- 
cilities of  International  Paper  Co.  at 
or  near  Moss  Point  and  Redwood,  MS, 
to  points  in  MI  and  OH;  and  (2)  equip- 
ment, materials,  and  supplies  used  in 
the  manufacture  or  distribution  of 
paper  and  paper  products,  and  cellu- 
lose materials  and  products  (except 
conunodities  in  bulk)  from  points  in 
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the  destination  States  named  in  (1)  (a) 
and  (b)  above,  to  the  facilities  of  Inter- 
national Paper  Co.  at  or  near  Mobile, 
AL;  Bastrop  and  Springhill,  LA;  and 
Moss  Point  and  Redwood,  MS.  (Hear- 
ing site:  Chicago,  IL.) 

MC  55889  (Sub-No.  47F),  filed 
March  31,  1978.  Applicant:  AAA 
COOPER  TRANSPORTATION,  P.O. 
Box  2207,  Dothan,  AL  36301.  Repre- 
sentative: Kim  D.  Marm.  Suite  1010, 
7101  Wisconsin  Avenue,  Washington, 
DC  20014.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodiiies  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment): (1)  Between  Eufaula  and  Ope- 
lika,  AL;  (a)  from  Eufaula  over  U.S. 
Hwy  431  to  Opelika,  and  return  over 
the'same  route;  (b)  from  Eufaula  over 
U.S.  Hwy  431  to  junction  AL  Hwy  169, 
then  over  AL  Hwy  169  to  Opelika  and 
return  over  the  same  routes;  (2)  be- 
tw-een  Troy  and  Opelika,  AL,  from 
Troy  over  U.S.  Hwy  29  to  OpeliRa  and 
return  over  the  same  route:  (3)  be- 
tween Troy,  AL  and  junction  AL  Hwy 
26  and  U.S.  Hwy  431.  from  Troy  over 
AL  Hwy  223  to  Union  Springs,  AL, 
then  over  U.S.  Hwy  82  to  junction  AL 
Hwy  26,  then  over  AL  Hwy  26  to  junc- 
tion U.S.  Hwy  431,  and  return  over  the 
same  route;  serving  in  connection  with 
routes  (1)  through  (3)  all  intermediate 
points  in  Henry,  Geiicva,  Coffee,  Dale, 
Pike.  BuHock,  Barbour,  and  Russell 
Counties,  AL.  and  all  other  points  in 
those  eight  counties  as  off/route 
point*.  (Hearing  site:  Montgomery  or 
Birmingham.  AL.) 

MC  59396  (Sub-No.  27P).  filed  April 

6,  1978.  Applicant:  BUILDERS  EX- 
PRESS, INC.,  R.  D.  Limecrest  Road. 
Lafayette.  NJ  07848.  Representative: 
Morton  E.  Kiel,  Suite  6193,  5  World 
Trade  Center,  New  York,  NY  10048. 
Authority  sought  to  operate  as  a 
comvion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing  granules,  in  bulk,  in  covered 
diunp  trailers,  from  facilities  of  GAF 
Corp.  at  or  near  Bound  Brook.  NJ,  to 
the  facilities  of  GAF  Corp.  at  or  near 
Erie,  PA.  (Hearing  site:  New  York, 
NY.) 

MC  61231  (Sub-No.  122F).  filed  April 

7,  1978.  Applicant:  EASTER  ENTER- 
PRISES, INC.,  d.b.a.  Ace  Lines.  Inc., 
P.O.  Box  1351,  Des  Moines,  lA  50305. 
Representative:  William  L.  Fairbank, 
1980  Financial  Center.  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  products,  and  wood 
products,  from  points  in  Butte,  Custer, 
Harding,  Lawrence,  Meade,  and  Pen- 
nington Counties,  SD,  to  points  in  AZ, 
AR.  CO.  IL,  IN.  lA.  KS.  KY,  MI.  MN. 
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MO.  MT.  NE,  NM.  ND.  OH,  OK.  SD, 
TX,  WI.  and  WY.  (Hearing  site:  Rapid 
City,  SD,  or  Denver,  CO.) 

MC  61592  (Sub-No.  413F),  filed  Feb- 
ruary 6.  1978.  Applicant:  JENKINS 
TRUCK  LINE.  INC.,  P.O.  Box  697, 
Jeffersonville,  IN  47130.  Representa- 
tive: E.  A.  DeVine,  101  First  Avenue, 
P.O.  Box  737,  Moline.  IL  61265.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Particleboard, 
lumber,  and  lumber  mill  products 
(except  conunodities  in  bulk),  from 
Navajo,  NM,  to  points  in  IL,  IN,  and 
Mf.  (Hearing  site:  Denver.  CO.) 

NOTK.— Common  control  may  be  involved. 

MC  63417  (Sub-No.  152F).  filed  April 
5.  1978.  Applicant:  BLUE  RIDGE 
TRANSFER  CO..  INC.,  P.O.  Box 
13447,  Roanoke,  VA  24034.  Represent- 
ative: William  E.  Bain.  P.O.  Box  13447, 
Roanoke,  VA  24034.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Gas  and  electrical  appli- 
ances and  parts,  materials,  supplies, 
and  equipment  used  in  the  manufac- 
turing, distribution,  or  repair  of  appli- 
ances, between  the  facilities  of  Whirl- 
pool Corp.  at  Clyde,  OH;  Marion,  OH; 
Findlay,  OH;  and  Evan^ville,  IN;  on 
the  one  hand  and  on  the  other,  points 
in  AL,  AR,  DE,  FL.  GA,  IL.  IN,  KY, 
LA,  MD,  MI,  MS,  MO,  NJ,  NY,  NC, 
OH,  OK.  PA,  SC.  TN,  TX,  VA,  WV, 
and  DC.  (Hearing  sites:  Roanoke,  VA, 
or  Washington,  DC.) 

MC  63417  (Sub-No.  153P),  filed  April 
5,  1978.  Applicant:  BLUE  RIDGE 
TRANSFER  CO.,  INC.,  P.O.  Box 
13447,  Roanoke,  VA  24034.  Represent- 
ative: William  E.  Bain,  P.O.  Box  13447. 
Roanoke.  VA  24034.  Authority  sought 
to  operate  as  a  commmon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Plastic  articles 
(except  in  bulk),  from  the  facilities  of 
Amoco  Chemicals  Corp.,  at  or  near 
Seymour.  IN,  to  points  in  AL,  AR,  DE, 
DC,  FL,  GA,  IL,  KY,  LA.  MD,  MI.  MS, 
MO,  NJ,  NY,  NC,  OH,  OK,  PA,  SC, 
TN,  TX,  VA,  WV,  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  plastic  articles 
(except  commodities  in  bulk),  on 
return.  (Hearing  sites:  Roanoke,  VA, 
or  Washington.  DC.) 

MC  63417  (Sub-No.  154P),  filed  April 
5.  1978.  Applicant:  BLUE  RIDGE 
TRANSFER  CO..  INC.,  P.O.  Box 
13447,  Roanoke,  VA  24034.  Represent- 
ative: Wmiam  E.  Bain.  P.O.  Box  13447, 
Roanoke,  VA  24034.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Containers,  iron  or  steel, 
from  Canton,  MS,  to  points  in  AL,  DE, 
DC,  FL,  GA,  IL,  IN,  KY,  MD,  MI,  NJ, 
NY,  NC,  OH,  PA,  SC,  TN,  VA,  WV, 
and  WI.  (Hearing  sites:  Roanoke,  VA, 
or  Chicago,  IL.) 
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MC  71652  (Sub-No.  19F),  filed  AprQ 
4,  1978.  Applicant:  BYRNE  TRUCK- 
ING, INC..  4669  Crater  Lake  Highway, 
P.O.  Box  1124,  Medford.  OR  97501. 
Representative:  William  D.  Taylor,  100 
Pine  Street,  Ste.  2550,  San  Francisco. 
CA  94111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Fencing  or  poultry  netting;  reinforce- 
ment concrete  or  planter  -mesh  wire; 
wire  or  barbed  wire;  and  building, 
roofing,  or  sheathing  paper,  from  the 
plantsites  and  other  facilities  of  Davis 
Walker  Corp.  located  at  or  near  the 
City  of  Commerce,  City  of  Industry, 
Hayward,  and  Riverside.  CA,  and 
Kent,  WA,  to  points  in  OR  and  WA; 
(2)  materials,  equipment,  and  supplies 
(except  commodities  in  bulk)  used  in 
the  manufacture  and  distribution  of 
tbe  comimodities  described  in  (1) 
above,  from  points  in  OR  and  WA  to 
the  plantsites  and  other  facilities  of 
Davis  Walker  Corp.  located  at  or  near 
the  City  of  Commerce.  City  of  Indus- 
try, Hayward,  and  Riverside,  CA,  and 
Kent,  WA.  (Hearing  site:  San  Francis- 
co, CA,  or  Portland.  OR.) 

MC  80430  (Sub-No.  167F),  filed  April 
10,  1978.  Applicant:  GATEWAY 
TRANSPORTATION  CO.,  INC.,  455 
Park  Plaza  Drive,  LaCrosse,  WI  54601. 
Representative:  Vernon  Halbe,  455 
Park  Plaza,  LaOosse,  WI  54601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meat,  meat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat  packingh- 
ouses, as  described  in  sections  A  and  C 
of  appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties of  Wisconsin  Beef  Industries,  Inc., 
at  or  near  Eau  Claire,  WI,  to  points  in 
MN.  LA,  MO,  IL.  MI.  IN,  and  OH.  re- 
stricted to  the  traffic  originating  at 
the  above-named  origins  and  destined 
to  the  named  destination  States. 
(Hearing  site:  St.  Paul,  MN.) 

MC  86247  (Sub-No.  12F),  fUed  April 
5,  1978.  Applicant:  I.  C.  L.  INTERNA- 
TIONAL CARRIERS.  LTD.,  1333  (Col- 
lege Avenue,  Windsor,  ON,  Cajiada 
N9C3Y9.  Representative:  Joseph  P. 
Allen,  7701  Wett  Jefferson,  Detroit, 
MI  48209.  Authority  sought  to  operate 
as  common  carrier,  over  irregular 
routes,  transporting:  Magnesite  and 
high-temperature  bonding  mortar,  in 
bulk,  in  dump  vehicles,  from  the 
plantsite  of  Martin  Marietta  Chemi- 
cals. Manistee,  MI,  to  the  ports  of 
entry  located  on  the  international 
boundary  between  the  United  States 
and  Canada,  at  Detroit  and  Port 
Huron,  MI,  restricted  to  foreign  traffic 
with  final  destinations  in  ON,  Canada. 
(Hearing  site:  Detroit,  MI.  or  Washing- 
ton, DC.) 

Note.— Common  control  may  be  involved. 


MC  95549  (Sub-No.  1016F),  filed 
AprU  5.  1978.  AppUcant:  WATKINS 
MOTOR  LINES.  INC.,  1144  West 
Griffin  Road,  P.O.  Box  1636,  Lake- 
land. FL  33802.  Representative:  Benjy 
W.  Fincher  (same  address  as  appli- 
cant). Authority  sought  to  operate  ai: 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  boxed  meats,  from  New  York, 
NY;  Philadelphia,  PA;  and  Wilming- 
ton. DE.  to  points  in  KY,  OH.  WV,  IN, 
IL.  ,MI.  MO.  WI,  and  MN.  (Hearings 
site:  New  York,  NY;  Washington,  DC; 
or  Tampa.  FL.) 

Notes.— Common  control  may  be  involved, 

MC  103066  (Sub-No.  69F).  filed  April 
5,  1978.  Applicant:  STONE  TRUCK- 
ING CO..  a  corporation.  P.O.  Box 
2014.  Tulsa,  OK  74101.  Representa- 
tive: Eugene  D.  Anderson.  Suite  428, 
910  Seventeenth  Street  NW.,  Washing- 
ton, DC  20006.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meat,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packinghouses,  as  described  in 
sections  A  and  C  to  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  Fort  Smith.  AR;  and  Ar- 
kaixsas  City,  KS,  points  in  AL,  FL,  GA, 
NC.  and  SC,  restricted  to  traffic  origi- 
nating at  the  facilities  utilized  by 
John  Morrell  &  Co.  at  or  near  the 
above-named  origins  and  destined  to 
the  above-named  destinations.  (Hear- 
ing site:  Chicago,  IL,  or  Washington. 
DC.) 

MC  104430  (Sub-No.  51F),  filed  April 
5,  1978.  Applicant:  CAPITAL  TRANS- 
PORT CO..  INC.,  P.O.  Box  408, 
McComb,  MS  39648.  Representative: 
Donald  B.  Morrison.  1500  Deposit 
Guaranty  Plaza.  P.O.  Box  22628,  Jack- 
son, MS  39205.  Authority  sought  to 
operate  as  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Petroleum  products  (except  li- 
quified petroleum  gas),  in  bulk,  in 
tank  vehicles,  from  Natchez,  MS,  to 
points  in  LA.  (Hearings  site:  Jackson, 
MS.) 

MC  104654  (Sub-No.  158F),  filed 
April  6,  1978.  Applicant:  COMMER- 
CIAL TRANSPORT,  INC.,  P.O.  Box 
469,  Belleville,  IL  62222.  Representa- 
tive: Edward  G.  Villalon,  1032  Pennsyl- 
vania Building,  Pennsylvania  Avenue 
and  13th  Street  NW.,  Washington,  DC 
20004.  Authority  sought  to  engage  in 
operation  in  interstate  or  foreign  com- 
merce, as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of:  (1)  Spent  petroleum 
oils,  in  bulk,  in  tank  vehicles,  from 
points  in  IL.  KY,  OH,  PA.  MI.  AL.  MS, 
WI,  TN,  MN,  WV,  and  GA,  to  Indiana- 
polis, IN,  and  (2)  petroleum  oils,  in 
bulk,  in  tank  vehicles,  from  Indianapo- 


lis. IN,  to  points  in  IL,  KY,  OH,  PA, 
MI,  AL.  MS.  WI,  TN.  MN.  WV.  and 
GA.  (Hearing  site:  Detroit,  MI,  or 
Washington,  DC.) 

MC    106644    (Sub-No.    258P),    filed 
f     April  11,  1978.  Applicant:  SUPERIOR 
i      TRUCKING  CO.,  INC..  P.O.  Box  916, 
\     Atlanta,    GA    30301.    Representative: 
1     Frank  Hall,  Suite  713,  3384  Peachtree 
Road  NE.,  Atlanta,  GA  30326.  Authori- 
'     ty  sought  to  operate  as  a  common  car- 
rier, over  irregular  routes,  by  motor 
vehicle,       transporting:       Aluminum 
ingots,   from  the  facilities  of  Kaiser 
Aluminum   &    Chemical,    at   or  near 
New  Orleans,  LA,  to  the  facilities  of 
Kaiser  Aluminum  &  Chemical,  at  or 
near  Ravenswood,  WV.  (Hearing  site: 
New  Orleans,  LA,  or  Washington,  DC.) 

MC  106674  (Sub-No.  317F),  filed 
April  3,  1978.  Applicant:  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  IN  47977.  Representative: 
Jerry  L.  Johnson  (same  address  as  ap- 
,^^  plicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Liquid  fertilizer  solution  in  bulk,  in 
tank  vehicles  from  the  storage  facili- 
ties of  Agrico  Chemical  Co.  at  Burns 
Harbor,  IN,  to  points  in  MI.  IL,  and 
WI.  (Hearing  site:  Chicago,  IL,  or  In- 
dianapolis, IN.) 

MC  108119  (Sub-No.  87F),  filed  April 
3,  1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  a  corporation,  P.O. 
Box  43010,  St.  Paul,  MN  55164.  Repre- 
sentative: Andrew  R.  Clark.  1000  First 
National  Bank  Building,  Minneapolis, 
MN  55402.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Mining  machinery  and  compo- 
nent parts  thereof,  from  the  facilities 
of  Joy  Manufacturing  Co.,  located  at 
or  near  Franklin  PA,  to  points  in  the 
United  States  in  and  west  of  MN,  SD, 
NE,  CO  and  NM  (except  AK  and  HI). 
(Hearing  site:  Pittsburgh,  PA  or  Wash- 
ington, DC.) 

Note.— Common  control  may  be  involved. 

MC  109823  (Sub-No.  3F),  filed  AprU 
5,  1978.  Applicant:  McGAUGHEY 
BROS.,  INC.,  Third  &  Center  Streets, 
Leetsdale,  PA  15056.  Representative: 
Arthur  J.  Diskin,  806  Frick  Building, 
Pittsburgh,  PA  15219.  Authority 
sought  to  operate  as  a  Commoii  carri- 
er, over  irregular  routes,  transporting: 
refractory  products,  from  the  facilities 
of  Corhart  Refractories  Division  of 
Coming  Glass  Works,  at  Leetsdale, 
PA,  to  Buffalo,  Dunkirk,  Syracuse, 
and  Watervliet,  NY  (Hearing  site: 
Pittsburgh,  PA  or  Washington,  DC.) 

MC  111302  (Sub-No.  122F).  filed 
AprD  3,  1978.  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10470, 
Knoxville,  TN  37919.  Representative: 
David  A.  Petersen,  P.O.  Box  10470, 
Knoxville,      TN      37919.      Authority 
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sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  Chemi- 
cals, in  bulk,  in  tank  vehicles,  from 
points  in  the  United  States,  in  and 
East  of  MN,  lA,  NE,  KS,  OK  and  TX, 
to  the  plantsite  of  Rohm  and  Haas 
Co.,  in  Knoxville!  TN.  (Hearing  site: 
Washington,  DC.) 

Note.— Common  control  may  be  invojlj^ed. 

MC  111545  (Sub-No.  249P),  ^Jed 
April  7,  1978.  Applicant:  HOMSJi, 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  6426,  Station  A,  Marietta,  GA 
30065.  Representative:  Robert  E.  Born 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  source  and  special 
nuclear  materials,  radioactive  materi- 
als, and  empty  shipping  packaging  for 
such  commodities:  Between  Piketon 
and  Sargents,  OH,  on  the  one  hand, 
and,  on  the  other,  Baltimore,  MD; 
Norfolk  and  Portsmouth,  VA;  and  Eliz- 
abeth, NJ.  (Hearing  site:  Washington, 
DC.) 

MC  111812  (Sub-No.  568P),  filed 
April  3,  1978.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233,  Sioux  Palls,  SD  57101.  Repre- 
sentative: Ralph  H.  Jinks  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Dairy  products  (except 
commodities  in  bulk,  in  tank  vehicles) 
in  vehicles  equipped  uith  mechanical 
refrigeration  from  Milbank,  SD  to  Al- 
lentown.  Palmyra,  PA:  Champaign,  IL; 
Springfield,  MO;  Atlanta,  GA;  Mara- 
thon, Medford,  Wausau,  WI;  and  New 
Ulm,  MN;  restricted  to  traffic  originat- 
ing at  and  destined  to  above  named 
points.  (Hearing  site:  Chicago,  IL,  or 
Minneapolis,  MN.) 

Note.— Common  control  may  be  involved. 

MC  112573  (Sub-No.  lOF),  filed  April 
5,  1978.  Applicant:  RYE  MCILLWAIN, 
127  East  Main  Street,  Parsons,  TN 
38363.  Representative:  Rye  MclUwain, 
127  East  Main  Street,  Parsons,  TN 
38363.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  un- 
treated cross  ties  and  untreated 
lumber  from  points  in  Wayne,  Hardin, 
Decatur,  Perry,  Lewis,  Hickman,  Hum- 
phreys, Benton,  Henderson,  and  Car- 
roll Counties,  to  Guthrie,  Kentucky, 
under  a  continuing  contract  or  con- 
tracts with  Koppers  Co.,  Inc.  (Hearing 
site:  Memphis,  TN.) 

MC  113106  (Sub-No.  53F),  filed 
March  31,  1978.  Applicant:  THE  BLUE 
DIAMOND  CO.,  4401  East  Fairmount 
Avenue,  Baltimore,  MD  21224.  Repre- 
sentative: Chester  A.  Zyblut,  366  Ex- 
ecutive Building,  1030  Fifteenth  Street 
NW.,  Washington,  DC  20005.  Authori- 
ty sought  to  operate  as  a  common  car- 
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rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
and  closures  therefor,  plastic  contain- 
ers and  closures  therefor,  fibreboard 
boxes,  and  materials,  supplies,  and 
equipment  used  in  the  manufacture 
and  distribution  of  the  aforesaid  com- 
modities from  Clearfield  and  Jefferson 
Counties,  PA,  to  DC,  and  MD.  (Hear- 
ing site:  Washington,  DC.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  144025,  therefore  dual  op- 
erations may  be  involved. 

MC  113267  (Sub-No.  361F).  filed 
April  12.  1978.  Applicant:  CENTRAL 
&  SOUTHERN  TRUCK  LINES,  INC., 
3215  Tulane  Road,  P.O.  Box  30130 
AMF,  Memphis,  TN  38130.  Represent- 
ative: Lawrence  A.  Fischer  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting:  Foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, (except  commodities  in  bulk,  in 
tank  vehicles),  from  points  in  WI,  to 
the  facilities  of  Kraft,  Inc.,  at  or  near 
Decatur,  GA,  restricted  to  traffic  origi- 
nating »at  the  named  origins  and  des- 
tined to  the  named  destinations. 
(Hearing  site:  Chicago,  IL.) 

MC  113325  (Sub-No.  152F),  filed 
April  6,  1978.  Applicant:  SLAY 
TRANSPORTATION  CO.,  INC.,  2001 
South  Seventh  Street,  St.  Louis,  MO 
63104.  Representative:  T.  M.  Tahan 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes  transporting:  Agricultural  pesti- 
cides, in  bulk,  in  tank  vehicles,  from 
the  facilities  utilized  by  Shell  Chemi- 
cal Co.,  a  division  of  Shell  Oil  Co.,  at 
or  near  El  Paso,  IL,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago,  IL,  or  Houston. 
TX.) 

MC  113651  (Sub-No.  268F).  filed 
March  31.  1978.  Applicant:  INDIANA 
REFRIGERATOR  LINES,  INC.,  P.O. 
Box  552,  Muncie.  IN  47305.  Represent- 
ative: Glen  L.  Gissing.  P.O.  Box  552, 
Muncie,  IN  47305.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  and  related  prod- 
ucts (except  commodities  in  bulk), 
moving  in  vehicles  equipped  with  me- 
chanical refrigeration,  between  the  fa- 
cilities of  Louisville  Freezer  Center  in 
Jefferson  County,  KY,  on  the  one 
hand,  and  on  the  other,  points  in  MD, 
NY,  NJ,  DC,  WV,  KY,  IN,  IL,  lA,  ML 
OH,  WI,  KS,  MO,  TX,  AR,  LA,  NE, 
OK,  GA,  FL,  SC,  NC.  TN  and  MS. 
(Hearing  site:  Louisville,  KY.) 

MC  113651  (Sub-No.  271F),  filed 
April  7.  1978.  Applicant:  INDIANA 
REFRIGERATOR  LINES.  INC.,  P.O. 
Box  552,  Riggin  Road,  Muncie,  IN 
47305.  Representative:  H.  Barney  Fire- 
stone, 10  South  LaSalle  Street,  Suite 
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1600.  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  and  meat  by-products  as  de- 
scribed in  sections  A,  B  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  MCC 
209  and  766  (except  commodities  in 
bulk  and  hides),  from  Wilmingtqp.  DE 
to  points  in  IL,  lA,  OH.  KY.  MI.  IN, 
MN.  WI,  MO,  NE  and  PA.  (Hearing 
site:  Miami.  FL,  or  Washington,  E>C.) 

MC  114274  (Sub-No.  47P).  filed  April 
5  1978.  AppUcant:  VITALIS  TRUCK 
LINES.  INC..  137  North  East  48th 
Street  Place,  Des  Moines,  lA  50306. 
Representative:  William  H.  Towle.  180 
North  LaSalle  Street,  Chicago.  IL 
60601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  Terminal 
Ice  &  Cold  Storage  Co.,  at  or  near  Bet- 
tendorf,  LA.  to  points  in  IL.  IN,  MI, 
OH,  KY.  MN.  MO,  NE,  KS,  WI,  and 
McKeesport,  and  New  Stanton,  PA, 
and  returned,  refused  and  rejected 
merchandise  in  the  reverse  direction, 
restricted  to  the  transportation  of 
traffic  originating  at  the  above  named 
origin  and  destined  to  the  named  des- 
tinations. (Hearing  site:  Chicago,  Illi- 
nois.) 

MC  114457  (Sub-No.  396F),  filed 
March  30,  1978.  Applicant:  DART 
TRANSIT  CO.,  a  corportation,  2102 
University  Avenue,  St.  Paul,  MN 
55114.  Representative:  James  H.  Wills 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cheese,  from 
Newman  Grove,  NE,  to  points  in  IL, 
IN.  MI.  MN.  NJ.  NY,  OH.  PA,  VT,  and 
VA.  (Hearing  site:  St.  Paul,  MN,  or 
Omaha.  NE.) 

MC  114569  (Sub-No.  218P),  fUed 
March  31,  1978.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  (Cummins  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  from  Tim- 
berville.  VA.  to  Spokane  and  Seattle. 
WA.  and  Portland.  OR.  (Hearing  site: 
Washington.  DC.) 
NoTK.— Common  control  may  be  involved. 

MC  114632  (Sub-No.  157F).  filed 
April  7,  1978.  Applicant:  APPLE 
LINES,  INC..  P.O.  Box  287,  Madison, 
SD. 57042.  Representative:  Michael  L. 
Carter,  P.O.  Box  287,  Madison.  SD 
57042.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  Irregular  routes:  transporting: 
Foodstuffs  (except  commodities  in 
bulk)  from  the  facilities  of  King  Pood 
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Division  of  International  Multifoods, 
at  or  near  St.  Paul.  MN.  to  points  in 
the  United  States  in  and  east  of  KS, 
NE.  ND.  OK.  SD,  and  TX  (except 
MN).  restricted  to  traffic  originating 
at  the  name  facilities  and  destined  to 
the  named  destination  States.  (Hear- 
ing site:  Minneapolis,  MN  or  Chicago. 
IL.) 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  129706,  there- 
fore dual  operations  may  be  involved. 

MC  114632  (Sub-No.  159F).  filed 
AprU  6.  1978.  AppUcant:  APPLE 
LINES.  INC..  P.O.  Box  287.  Madison. 
SD  57042.  Representative:  Michael  L. 
Carter,  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes;  transportinr. 
Candy  and  'Confectionery  from 
Boston.  MA  to  points  in  AZ.  AR.  CA. 
CO.  ID,  IL,  m,  lA,  KS.  KY,  LA.  MI. 
MN,  MS,  MO,  MT,  NE,  NV.  NM,  ND, 
OH,  OK,  OR,  SD,  TN.  TX.  UT.  WA. 
WI,  AND  WY.  (Hearing  site:  Boston, 
MA  or  Chicago.  IL.) 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  No.  MC  129706,  there- 
fore dual  operations  may  be  involved. 

MC  114632  (Sub-No.  160F).  filed 
April  12,  1978.  Applicant:  APPLE 
LINES,  INC.,  P.O.  Box  287.  Madison, 
SD  57042.  Representative:  Michael  L. 
Carter.  P.O.  Box  287,  Madison.  SD 
57042.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes;  transporting: 
Meats,  meat  products  and  m^at  by- 
products, and  articles  distributed  by 
meat  packinghouses  as  described  in 
sections'  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766; 
(except  hides,  and  commodities  in 
bulk),  from  Omaha,  NE,  to  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Omaha,  NE,  or  Phoenix, 
AZ.) 

Note.— Applicant  holds  motor  contract  au- 
thority in  No.  MC  129706,  therefore  dual  op- 
eration.«s  may  be  involved. 

MC  115331  (Sub-No.  452F),  fUed 
March  13,  1978.  Applicant:  TRUCK 
TRANSPORT  INC.,  29  Claytin  Hills 
Lane.  St.  Louis,  MO  63131.  Represent- 
ative: J.  R.  Ferris.  230  St.  Clair 
Avenue.  East  St.  Louis.  IL  62201.  Au- 
thority sought  to  operate  as  a  commoTi 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes:  transporting:  Charcoal  (1) 
from  Lanton  in  Howell  County,  MO  to 
IL,  IN,  lA,  KY,  MI,  OH,  PA,  TN  and 
WI;  and  (2)  from  Steelville,  MO  to 
points  in  IL,  IN.  lA,  KY,  MI,  OH.  PA, 
TN,  WI,  AL.  TX  and  WV.  (Hearing 
site:  St.  Louis,  MO.) 

Note.— Common  control  may  be  involved. 

MC  115669  (Sub-No.  168F),  fUed 
April  10,  1978.  Applicant:  DAHLSTEN 
TRUCK  LINE,  INC..  101  West  Edgar 


Street,  P.O.  Box  95.  Clay  Center.  NE 
68933.  Representative:  Howard  N. 
Dahlsten.  101  West  Edgar  Street,  P.O. 
Box  95,  Clay  Center,  NE  68933.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Farmland  Indus- 
tries. Inc.,  at  or  near  Hoag.  NE.  to 
points  in  LA.  KS  and  MO.  (Hearing 
site:  Omaha.  NE.) 

MC  115826  (Sub-No.  302F).  filed 
AprU  3.  1978.  Applicant:  W.  J.  DIGBY, 
INC.,  P.O.  Box  5088  Terminal  Annex, 
Denver,  CO  80217.  Representative: 
Howard  Gore,  P.O.  Box  5088  T.A., 
Denver.  CO  80217.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com- 
modities in  bulk)  from  points  in  WA, 
OR,  ID.  and  UT,  to  points  in  AZ,  CA, 
NM,  CO,  NV,  WY,  UT,  OK.  and  TX. 
(Hearing  site:  Denver,  CO.) 

MC  115826  (Sub-No.  305F),  fUed 
April  7,  1978.  AppUcant:  W.  J.  DIGBY, 
INC.,  1960-31st  Street.  P.O.  Box  5088 
T.A..  Denver.  CO  80217.  Representa- 
tive: Howard  Gore.  1960-31st  Street, 
P.O.  Box  5088  T.A..  Denver,  CO  80217. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in 
bulk  moving  In  ts^  vehicles)  from  CO 
to  points  in  the  United  States  in  and 
east  of  MN,  lA,  MO,  AR,  and  LA 
(except  AK  and  HI).  (Hearing  site: 
Denver,  CO.) 

MC  115826  (Sub-No.  306F),  fUed 
AprU  7,  1978.  Applicant:  W.  J.  DIGBY. 
INC.,  1960-3 1st  Street,  P.O.  Box  5088 
T.A.,  Denver,  CO  80217.  Representa- 
tive: Howard  Gore,  1960-3 1st  Street, 
P.O.  Box  5088  T.A.,  Denver,  CO  80217. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products and  articles  distributed  by 
meat  packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  1  to  the 
Report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk,* 
movmg  in  tank  vehicles),  from  Water- 
loo and  Independence,  lA,  and  St. 
Paul,  MN,  to  points  in  GA,  FL,  LA, 
and  TN.  (Hearing  site:  St.  Paul,  MN.) 

MC  116763  (Sub-No.  413F),  filed 
AprU  6,  1978.  Applicant:  CARL 
SUBLER  TRUCKING.  INC..  North 
West  Street.  VersaiUes.  OH  45380. 
Representative:  H.  M.  Richters.  North 
West  Street,  VersaUles,  OH  45380.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Doors  and 
door  sections,  from  Clopay  Corpora- 
tion, at  Ludlow,  VT,  to  points  in  CT, 
DE,  ME.  MD,  MA.  NH,  NJ.  NY,  OH, 


PA,  RI,  and  DC,  and  (2)  accessories 
and  materials  used  in  the  manufac- 
ture and  installation  of  commodities 
named  in  (1)  above,  from  points  in  CT, 
DE,  ME.  MD,  MA,  NH,  NJ,  NY,  OH, 
PA,  RI,  and  DC,  to  Clopay  Corp.,  at 
Ludlow,  VT,  restricted  to  traffic  origi- 
nating at  and  destined  to  the  named 
points.  (Hearing  site:  Boston,  MA.) 

MC  116763  (Sub-No.  414F),  fUed 
AprU  6,  1978.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North 
West  Street,  VersaUles.  OH  45380. 
Representative:  H.  M,  Richters,  North 
West  Street.  VersaiUes,  OH  45380.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  com,- 
modities  as  are  manufactured,  sold, 
distributed  or  used  by  persons  engaged 
in  the  manufacturing,  processing,  or 
milling  of  grain  and  soybean  products, 
(except  commodities  in  bulk),  between 
points  in  the  United  States  in  and  east 
of  ND,  SD,  NE,  KS.  OK.  and  TX,  in 
non-radial  movement,  restricted  to  the 
transportation  of  traffic  originating 
at,  or  destined  to,  the  faculties  of  Cen- 
tral Soya  Company,  Inc.,  and  further 
restricted  to  the  transportation  of 
traffic  originating  at  and  destined  to 
points  in  the  above  named  States. 
(Hearing  site:  Washington,  DC.) 

MC  116915  (Sub-52P),  filed  March 
31,  1978.  AppUcant:  ECK  MILLER 
TRANSPORTATION  CORP..  1830 
South  Plate  Street.  Kokomo,  IN 
46901.  Representative:  Fred  F.  Brad- 
ley. P.O.  Box  773.  Frankfort,  KY 
40602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregiUar  routes,  transporting 
Lumber,  lumber  products,  wood  prod- 
ucts, plywood,  building  board,  insulat- 
ing materials  and  roofing  materials 
from  points  in  AL,  AR,  FL.  GA,  LA, 
MS,  NC.  OK.  SC.  TN.  and  TX  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Birming- 
ham. AL.  or  Atlanta.  GA.) 

MC  117639  (Sub-12F),  filed  February 
9,  1978.  AppUcant:  PICK'S  PACK 
HAULER,  INC.,  1214  East  South 
Street,  Hastings,  NE  68901.  Represent- 
ative: GaUyn  L.  Larsen,  521  South 
14th  Street.  P.O.  Box  81849,  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  u-regular  routes,  transporting 
brick  and  clay  products  from  the  fa- 
ciUties  of  Cloud  Ceramics,  at  or  near 
Corcordia,  KS,  to  points  in  MI,  IN,  IL, 
WI,  MN,  ND,  SD.  lA,  NE,  CO,  OK, 
MO,  TX,  and  AR,  under  continuing 
contract,  or  contracts,  with  Cloud  Ce- 
ramics. (Hearing  site:  Lincoln,  NE,  or 
Wichita.  KS.) 

MC  117940  (Sub-271F),  filed  AprU  6, 
1978.  AppUcant:  NATIONWIDE  CAR- 
RIERS, INC.,  P.O.  Box  104.  Maple 
Plain.  MN  55359.  Representative: 
Allan  L.  Timmerman,  5300  Highway 
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12,  Maple  Plain.  MN  55359.  Authority 
sought  to  operate  as  a  comm,on  carri- 
er, by  motor  vehicle,  over  irregiUar 
routes,  transporting  Frozen  foods  and 
potato  products,  (except  commodities 
in  bvUk)  from  the  faculties  of  Ore-Ida 
Foods  at  GreenvUle,  MI,  to  points  in 
CT,  DE,  MD,  MA.  NH.  NJ,  NY,  PA, 
VT.  VA.  WV.  and  DC.  Restricted  to 
traffic  originating  at  the  facilities  of 
Ore-Ida  Foods  at  named  origin  and 
destined  to  points  in  named  destina- 
tions. (Hearing  site:  Boise,  ID.) 

MC  118263  (Sub-No.  69F),  fUed  AprU 
7,  1978.  AppUcant:  COLD  WAY  CAR- 
RIERS, INC.,  Post  Office  Box  2038, 
ClarksviUe,  IN  47130.  Representative: 
WiUiam  P.  Whitney,  Jr.,  708  McClure 
Building,  Frankfort.  KY  40601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  over  irregular  routes,  trans- 
porting Meats,  meat  products,  meat 
by-products  and  articles  distributed  by 
jneat  packinghouses  (except  hides  and 
commodities  in  bulk)  as  defined  in  sec- 
tions A  and  C  of  appendix  I  to  the 
Report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766, 
(1)  From  the  facilities  of  Wilson  Foods 
Corporation  at  Albert  Lea,  MN,  to 
points  in  NC,  SC,  and  VA;   and  (2) 
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Containers  between  points  in  Duva' 
County,  FL,  on  the  one  hand,  and,  or 
the  other,  points  in  Fulton,  Dekalb 
Muscogee,  and  Chattahoochee  Coun 
ties,  GA.  (Hearing  site:  Atlanta,  GA,  o) 
Jackson viUe,  FL.) 

MC  119741  (Sub-94P),  fUed  AprU  6 
1978.  AppUcant:  GREEN  FIELE 
TRANSPORT  COMPANY,  INC.,  322f 
Fifth  Avenue  South,  Fort  Dodge,  1/ 
50501.  Representative:  D.  L.  Robson 
P.O.  Box  1235,  Fort  Dodge,  lA  50501. 
Authority  sought  to  operate  as  s 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Meats,  meat  products,  meat  byprod- 
ucts, dairy  products,  and  articles  dis 
tributed  by  meatpacking  houses,  as  de- 
scribed in  sections  A,  B,  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk,  in  tank  vehicles) 
from  the  facilities  of  John  Morrell  & 
Co.,  at  or  near  Sioux  FaUs,  SD;  St. 
Paul,  MN;  and  Sioux  City  and  Esther- 
ville,  LA,  to  points  in  IL,  IN,  LA,  MI, 
OH,  and  WI.  Restriction:  Restricted  to 
traffic  originating  at  the  above-named 
origins  and  destined  to  the  above- 
named     destinations.     (Hearing    site: 


From  the  faculties  utilized  by  Fischer.    Chicago  IL  ) 

Packing  Co.,  a  subsidiary  of  Wilson  \ 

Poods    Corp..    at    Louisville,    KY,    to"^    ^C   119789   (Sub-449F),  fUed  AprU 


points  in  VA  (except  Smithfield).  Re- 
striction: The  authority  as  sought  in 
(1)  and  (2)  next  above  is  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  above-named  origins  and 
destined  to  the  named  destinations. 
(Hearing  site:  Dallas.  TX,  or  Kansas 
City,  MO.) 

MC  118806  (Sub-No.  61F),  fUed  April 
5,  1978.  Applicant:  ARNOLD  BROS 
TRANSPORT,  LTD.,  851  Lagimodiere 
Boulevard,  Suite  200,  Wirmipeg,  MB, 
Canada  R2J3K4.  Representative: 
Daniel  C.  SuUivan,  10  South  LaSaUe 
Street,  Suite  1600,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a 
comm.on  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  pes- 
ticides (except  in  bulk)  from  Wyoming 
and  Rockford,  IL,  to  the  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada, 
located  at  or  near  Pembina,  ND,  and 
Noyes,  MN.  Restriction:  Restricted  to 
the  transportation  of  traffic  moving  in 
foreign  commerce.  (Hearing  site:  Clii- 
cago,  IL,  or  Kansas  City,  MO.) 

MC  119726  (Sub-No.  115F),  filed 
February  17,  1978.  Applicant:  N.  A.  B. 
TRUCKING  CO.,  INC.,  1644  West 
Edgewood  Avenue,  Indianapolis,  IN 
46217.  Representative:  James  L.  Beat- 
tey,  130  East  Washington  Street,  Suite 
One  Thousand,  Indianapolis,  IN  46204. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Malt  Beverages,  related  advertising 
materials,   and  empty  Malt  Beverage 


10,  1978.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC..  P.O. 
Box  226188,  DaUas.  TX  75266.  Repre- 
sentative: James  K.  Newbold.  Jr..  P.O. 
Box  226188,  Dallas,  TX  75266.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Pet  foods,  in 
packages,  from  Terre  Haute  and  In- 
dianapolis, IN,  to  points  in  OH,  KY, 
NC,  SC,  VA,  WV.  MD.  NJ,  PA,  DE,  CT, 
RI,  MA,  ME,  VT,  NH.  TN.  MS.  AL, 
GA,  FL,  and  DC.  (Hearing  site:  Los 
Angeles,  CA.) 

MC   119789   (Sub-450F),   filed   April 

10,  1978.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC.,  P.O. 
Box  226188,  DaUas,  TX  75266.  Repre- 
sentative: Lewis  Coffey,  P.O.  Box 
226188,  Dallas,  TX  75266.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Meat,  meaf  prod- 
ucts, and  meat  byproducts,  from  the 
facilities  of  Peppertree  Beef  Co.,  at  or 
near  Denver,  CO,  to  points  in  AL,  CT, 
DE,  FL,  GA,  KY,  LA,  ME,  MD,  MA, 
MS,  NH,  NJ,  NC.  OH,  PA,  RI,  SC,  TN, 
TX,  VT,  VA,  WV,  and  DC.  (Hearing 
site:  Denver,  CO.) 

MC   119789   (Sub-457F),   fUed   AprU 

11,  1978.  AppUcant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC.,  P.O. 
Box  226188,  ^DaUas.  TX  75266.  Repre- 
sentative: Lewis  Coffey,  P.O.  Box 
226188,  DaUas,  TX  75266.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  drugs,  medicines, 
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and  related  display  and  advertising 
material  in  mechanicaUy  refrigerated 
equipment.  (1)  from  New  Brunswick. 
Somerset,  and  South  Plainf ield,  NJ.  to 
SharonvUle,  OH.  and  (2)  from  Michi- 
gan City.  IN.  to  LaMirada,  CA.  and  (3) 
from  Los  Angeles.  CA,  to  Houston. 
TX,  and  Atlanta.  GA.  (Hearing  site: 
New  York,  NY.) 

MC  121060  (Sub-59F).  filed  April  5, 
1978.  Applicant:  ARROW  TRUCK 
ONES.  INC.,  P.O.  Box  1416,  Birming- 
ham, AL  35201.  Representative:  Wil- 
liam P.  Jackson,  Jr.,  3426  North  Wash- 
ington Boulevard,  P.O.  Box  1240,  Ar- 
lington. VA  22210.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting aluminum  and  aluminum  ar- 
ticles, from  the  facilities  of  Kaiser 
Aluminum  and  Chemicals  Corp..  at  or 
near  Ravenswood.  WV,  to  points  in 
AL,  AR,  GA.  IL,  IN.  KY.  LA,  Ml,  MS, 
MO,  NC.  OH.  PA.  SC.  TN,  WI.  and  FL. 
(Hearing  site:  Charleston,  WV,  or 
Washington,  DC.) 

MC  123310  (Sub-16F),  filed  April  7, 
1978.  Applicant:  DOUG  ANDRUS  & 
SONS,  INC.,  1820  Broadway,  Idaho 
Palls  ID.  Representative:  Timothy  R. 
Stivers,  P.O.  Box  162,  Boise,  ID.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  sulphur,  in 
bags,  from  points  in  Yellowstone 
County,  MT.  to  points  in  ID,  OR,  UT, 
and  those  points  in  WA  in  and  east  of 
the  following  counties:  Okanogan, 
Chelan,  Kittitas,  Yakima,  and  Klicki- 
tat. (Hearing  site:  Boise,  ID.) 

MC  124692  (Sub-195F),  filed  Febru- 
ary  28,   1978.   Applicant:   SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box, 
4347,  Missoula,  MT  59806.  Applicant's 
representative:  J.  David  Douglas.  P.O. 
Box   4347,   Missoula,   MT   59806.   Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar    routes,     transporting     Bentonite 
clay,  processed  clay  and  lignite  from 
(1)  Belle  Fourche,  SD,  to  points  in 
OK,  TX,  CA,  AZ,  NM;  (2)  from  points 
in  (irook  County.  WY,  to  points  in  the 
U.S.   (except  AK  and  HI);   (3)  from 
Upton  and  Lovell,  WY  to  points  in  TX, 
OK,  NM,  NV,  AZ.  CA  and  from  (4) 
Malta,    MT    to    points    in    the    U.S. 
(except  AK  and  HI).  Restriction:  Re- 
stricted in  parts  (1)  and  through  (4) 
above  to  traffic  originating  at  the  fa- 
cilities of  American  Colloid  Co.  (Hear- 
ing site:  Chicago,  IL.) 

MC  124692,  (Sub-206F),  fUed  AprU  5. 
1978.  Applicant:  SAMMONS  TRUCK- 
ING, P.O.  Box  4347,  Missoula,  MT. 
Representative:  Donald  W.  Smith, 
Suite  945,'  9000  Keystone  Crossing, 
P.O.  Box  40659,  Indianapolis,  IN 
46240.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes  transporting 
barium  sulphate  from  Dunphy,  NV  to 
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the  facilities  of  Baroid  Division  of  NL 
Industries  at  Rio  Vista.  Isleton.  and 
Bakersfield,  CA.  (Hearing  site:  Los  An- 
geles, CA.) 

MC  124905  (Sub-4).  filed  December 
12  1977  Applicant:  GARY  W.  GRAY, 
p  b  Box  48.  Delaware.  NJ  07833.  Rep- 
resentative: Jor-ph  p.  Hoary,  121 
South  Main  Street,  Taylor.  PA  18517. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle  over 
irregular  routes,  transporting  waste 
sewage  sludge  from  Belvidere  and 
Nutley,  NJ  to  points  in  Northampton, 
Lehigh,  and  Monroe  Counties,  PA. 
(Hearing  site:  Washington,  DC.) 

MC  124947  (Sub-109F),  filed  AprU  7. 
1978  Applicant:         MACHINERY 

TRANSPORTS,     INC.,     1945     South 
Redwood  Road.   Salt  Lake  City.  UT 
84104.  Representative:  David  J.  Lister, 
1945  South  Redwood  Road,  Salt  Lake 
City,  UT  84104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle   over   irregular   routes,   trans- 
porting    steel  beams,  structural  steel 
plates,  nuts  and  bolts,  machinery  and 
parts  (except  in  bulk).  (1)  from  the  fa- 
cilities of  Commercial  Shearing.  Inc. 
at  or  near  Youngstown,  OH.  Canton, 
OH,  and  Export,  PA.  to  points  in  the 
U.S.  (excluding  AK  and  HI);  and  (2) 
from    the    facilities    of    Commercial 
stamping  and  Forging  (a  wholly  owned 
subsidiary    of    Commercial    Shearing, 
Inc  ),  at  or  near  Bedford  Park,  IL,  to 
points  in  the  U.S.  (excluding  AK  and 
HI).    (Hearing    site:    Chicago.    IL    or 
Cleveland,  OH.) 


Note.— Common  control  may  be  Involved. 

MC  125433  (Sub-153F),  filed  April  7. 
1978.  Applicant:  F-B  TRUCK  LINE 
CO.,  a  corporation,  1945  South  Red- 
wood Rd..  Salt  Lake  City,  UT  84104. 
Representative:  David  J.  ^ister,  1945 
South  Redwood  Rd.,  Salt  Lake  City, 
UT  84104.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irreguar  routes,  transporting  ski 
lift  components  and  equipment 
(except  in  bulk),  from  Carson  City, 
NV,  to  points  in  the  U.S.  (excluding 
AK  and  HI).  (Hearing  site:  Reno,  NV 
or  San  Francisco,  CA.) 
Note— Common  control  may  be  involved. 


MC  126358  (Sub-No.  13F),  filed 
March  31,  1978.  Applicant:  BENNETT 
TRUCKING  CO..  P.O.  Box  526,  Haw- 
kinsville,  GA  31036.  Representative: 
Paul  M.  Daniell,  P.O.  Box  872.  Atlan- 
ta, GA  30301.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (A)  Lumber,  (except  plywood 
and  veneer;)  and  (B)  wooden  pallets 
from  Abbeville  and  Cochran.  GA.  to 
points  in  AL.  SC.  NC,  VA.  TN.  KY. 
and  FL.  (Hearing  site:  Atlanta.  GA.) 

NoTi.— Common  control  may  be  Involved. 

MC     129387     (Sub-No.     66F).     filed 

March   31,   1978.   Applicant:   PAYNE 


TRANSPORTATION.  INC.,  P.O.  Box 
1271,  Huron.  SD  57350.  Representa- 
tive: Scott  E.  Daniel.  P.O.  Box  82028, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:    (1)    Paper    and    paper- 
products,  plastic  articles,  filters,  and 
(2)  holders,  dispensers  and  racks  uti- 
lized in  connection  with  the  articles 
described  in  (1)  above,  from  the  facili- 
ties of  American  Convenience  Prod- 
ucts. Inc..  in  Milwaukee.  WI.  to  Seattle 
and  Spokane,  WA,  Portland,  OR.  San 
Francisco.  Daly  City,  Los  Angeles,  and 
San  Diego.  CA,  Salt  Lake  City,  UT. 
and  PhoeniJC  AZ,  restricted  to  traffic 
originating  at  the  named  facilities  and 
destined   to  the  named  destinations. 
(Hearing  site:  Milwaukee,  WI.) 

MC  134068  (Sub-No.  40F),  filed 
March  31,  1978.  Applicant:  KODIAK 
REFRIGERATED  LINES,  INC.,  P.O. 
Box  1018,  Denver,  CO  80201.  Repre- 
sentative: Joseph  W.  Harvey,  P.O.  Box 
1018,  Denver.  CO  80201.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  pet  foods 
(except  in  bulk,  in  tank  vehicles)  from 
San  Diego.  CA.  to  points  in  CO,  GA, 
IL,  lA,  MI.  and  OK.  (Hearing  site:  Los 
Angeles,  CA.) 
Note.— Common  control  may  be  Involved. 

MC  134105  (Sub-No.  27F),  filed  AprU 
5      1978.     Applicant:     CELERYVALE 
TRANSPORT,    INC.,    1318   East    23d 
Street,  Chattanooga.  TN  37402.  Repre- 
sentative: Jack  H.  Blanshan.  Suite  200. 
205  West  Touhy  Avenue.  Park  Ridge. 
IL  60068.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Foodstuffs,   (except  frozen  foods  and 
commodities  in  bulk):  (1)  From  the  fa- 
cilities of  Vlasic  Poods.  Inc..  at  or  near 
Bridgeport.  Imlay  City,  and  Memphis. 
MI,  and  Millsboro,  DE,  to  the  facilities 
of  Vlasic  Foods,  Inc.  at  or  near  Green- 
ville. MS,  and  (2)  from  the  facilities  of 
Vlasic  Foods.  Inc.  at  or  near  Green- 
vUle.    MS    to    points    in    the    United 
States  (except  AK  and  HI),  parts  (1) 
and  (2)  restricted  to  the  transporta- 
tion   of    traffic    originating    at    the 
named   origins   and   destined   to    the 
named  destinations.  (Hearing  site:  De- 
troit. MI  or  Knoxville.  TN.) 


MC  134286  (Sub-No.  53P).  filed  April 
5  1978.  Applicant:  ILLINI  EXPRESS. 
INC..  P.O.  Box  1564.  Sioux  City,  lA 
51102.  Representative:  Charles  M.  Wil- 
liams, Suite  350.  Capitol  Life  Center. 
1600  Sherman  Street.  Denver.  CO 
80203.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Meat,  meat  products,  meat  byproducts 
and  articles  distributed  by  meat  pack- 
inghouses as  described  in  sections  A 
and  C  of  Appendix  I.  to  the  report  in 
Description  of  Motor  Carriers  Certifi- 


cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
the  plantsite  and/or  storage  facilities 
of  Sioux  Preme  Packing  Co.  located  at 
or  near  Sioux  Center,  lA,  to  points  in 
CA.  OR.  and  WA.  (Hearing  site:  Sioux 
City.  I  A.  or  Denver,  CO.) 

Note.— Common  control  may  be  involved. 

MC  134300  (Sub-No.  23F>.  fOed 
March  27,  1978.  Applicant:  TRIPLE  R 
EXPRESS,  INC..  498  First  Sireet  NW., 
New  Brighton,  MN  55112.  Representa- 
tive: Samuel  Rubenstcin,  301  Nortii 
Fifth  Street,  Minneapolis,  MN  55403 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  venirle  over 
irregular  routes,  iran-sporting:  Frozen 
foodstuffs  and  coir, viodi ties  v.-hich  are 
otherwise  exempt  under  section 
203(b)(6)  of  the  Interstate  Commerce 
Act,  in  the  same  vphicle  with  frozen 
foodstuffs,  from  Syracuse.  NY.  to 
points  in  MI,  OH,  and  PA.  (Hearing 
site:  Minneapolis  or  St.  Paul,  MN.) 

Note.— Common  control  may  be  involved. 

MC  134755  (Sub-No.  144F),  fiJ^d 
April  3,  1978.  Applicant:  CHARTER 
EXPRESS,  INC.,  P.O.  Box  3772, 
Springfield,  MO  65804.  Representa 
live:  Larry  D.  Knox,  600  Hubbell 
Building,  Des  Moines,  lA  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregu- 
lar routes,  transporting:  Foodstuff  a. 
(except  in  bulk),  between  the  facilities 
of  Stokely-Van  Camp,  Inc..  located  at 
or  near  Lawrence,  KS,  en  the  one 
hand,  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
.(Hearing  site:  Indianapolis,  IN,  or 
Kansas  City,  MO.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  138398  Sub  2  and  other 
subs  thereunder,  therefore  dual  operations 
may  be  involved.  Common  control  may  be 
involved. 

MC  135684  (Sub-No.  76F),  filed 
March  31,  1978.  Applicant:  BASS 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  391,  Old  Croton  Road,  Fleming- 
ton,  NJ  08822.  Representative:  Herbert 
Alan  Dubin,  1320  Fenwick  Lane,  Silver 
Spring,  MD  20910.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting:  Plastic  products  and  ma- 
terials, supplies  and  eQuipraent  used 
in  the  manufacture,  sale  and  distribu- 
tion of  plastic  products  between  Kent, 
OH.  and  points  in  the  United  States  in 
and  east  of  TX.  OK,  CO,  NE,  lA,  and 
MN,  (except  states  of  AL,  GA,  FL,  SC, 
and  NC).  (Hearing  site:  Washington, 
D.C.,  or  Newark,  DE.) 

MC  135874  (Sub-118F),  filed  April 
10,  1978.  Applicant:  LTL  PERISHA- 
BLES, INC.,  550  East  5th  Street  S., 
South  St.  Paul,  MN  55075.  Represent- 
ative: K.  O.  Petrick,  550  East  5th 
Street  S..  South  St.  Paul,  MN  55075. 
Authority    sought    to    operate    as    a 
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common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Nonalcoholic  cocktail  mixes,  cooking 
wines,  advertising  and  display  materi- 
als and  supplies  (except  commodities 
in  bulk),  from  the  facilities  of  Holland 
House  Brands  Co.,  at  or  near  Ridge- 
field,  NJ,  to  points  in  IL,  IN,  lA.  KS, 
KY,  MI,  MN,  MO,  NE.  ND,  OH,  SD, 
and  WI.  (Hearing  site:  New  York,  NY.) 

MC  135874  (Sub-121F),  filed  April 
12,  1978.  Applicant;  LTL  PERISHA- 
BLES. INC.,  550  East  5th  Street  S., 
South  St.  Paul,  MN.  55075.  Represent- 
ative: K.  O.  Petrick,  550  East  5th 
Street  S,,  South  St.  Paul,  MN  55075. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in 
bulk),  from  the  facilities  of  American 
Home  Foods,  at  or  near  Milton,  PA,  to 
LaPorte,  IN.  and  Chicago,  IL,  restrict- 
ed to  tralfic  originating  at  the  facili- 
ties of  American  Home  Foods  and  des- 
tined to  the  named  destinations. 
(Hearing  site:  New  York,  NY.) 

Note.— Common  control  may  be  involved. 

MC  135374  (Sub-122F),  filed  April 
12.  1978.  Applicant:  LTL  PERISHA- 
BLES, INC..  550  East  5th  Street  S.. 
South  St.  Paul,  MN.  55075.  Represent- 
ative: K.  O.  Petrick,  550  East  5th 
Street  S.,  South  St.  Paul,  MN  55075. 
Authority  sought  to  operate  as  a 
corynnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  tranporting: 
Such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery 
and  food  houses  and  in  connection 
therewith,  equipment,  materials,  and 
suppUes  used  in  the  conduct  of  such 
businesses  (except  commodities  in 
bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  points  in 
CT,  MA.  RI,  DE.  NJ,  NY,  PA,  MD, 
OH,  IN.  IL,  CA,  WA,  and  OR,  to  St. 
Paul,  MN.  restricted  to  transportation 
of  traffic  originating  in  the  named 
States  and  destined  to  the  facilities  of 
Gourmet  Foods.  Inc..  in  St.  Paul,  MN. 
(Hearing  site:  St.  Paul,  MN.) 

Note.— Common  control  may  be  involved. 

MC  135902  (Sub-No.  6F),  filed 
March  31,  1978.  Applicant:  KENNETH 
M.  MOODY,  d.b.a.  K.  M.  MOODY, 
3100  Dogwood  Street,  NW.,  Washing- 
ton, DC  20015.  Representative:  David 
C.  Venable,  805  McLachlen  Bank 
Building,  666  11th  Street,  NW.,  Wash- 
■  ington,  DC  20001.  Authority  sought  to 
operate  as  a  contract  carrier  by  motor 
vehicle,  over  irregular  routes,  tran- 
porting: Tires  and  tubes  and  accesso- 
ries for  tires  and  tubes  (1)  between 
Akron,  Cincinnati,  Columbus,  and 
Dayton,  OH,  on  the  one  hand,  and,  on 
the  other,  Harrisburg,  New  Cumber- 
land, and  York,  PA,  and  Salisbury  and 
Waldorf,  MD;  (2)  between  Carlisle,  PA 
and  Washington,  DC,  and  (3)  between 
Albany,  GA  and  Philadelphia,  PA,  on 
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the  one  hand,  and,  on  the  other,  Balti- 
more, MD,  Richmond,  VA,  and  the 
District  of  Columbia,  under  a  continu- 
ing contract  with  Friend's  Tire  & 
Fleet  Serv,ice,  Inc.  (Hearing  site: 
Washington,  DC.) 

MC  136636  (Sub-5F),  filed  April  5. 
1978.  Applicant:  MIKES  TRUCKING, 
INC.,  Rural  Route  2,  Bourbormais,  IL 
60914.  Representative:  Stephen  H. 
Loeb.  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  IL.  60068.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Enameled 
steel  silos,  loading  and  unloading  de- 
vices, waste  storage  tanks,  livestock 
feed  bunkers,  forage  metering  devices, 
animal  waste  spreader  tanks,  livestock 
feeding  systems,  and  parts  and  acces- 
sories for  the  above-named  commod- 
ities, from  De  Kalb  and  Eureka,  IL.  to 
points  in  CT,  DE,  MD,  MA,  MI,  NJ, 
OH,  RI,  VA,  and  WV.  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

MC  136786  (Sub-137F).  filed  April 
10,  1978.  Applicant:  ROBCO  TRANS- 
PORTATION, INC.,  4333  Park 
Avenue,  Des  Moines,  lA  50321.  Repre- 
sentative: Stiinley  C.  Olsen,  Jr.,  7525 
Mitchell  Road,  Eden  Prairie,  MN 
55344.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ad- 
hesives  (except  in  bulk)  from  Camden, 
NJ,  to  points  in  AR,  CO.  IL,  IN,  lA. 
KS,  MN,  MO,  NE,  ND,  OK,  SD,  WI. 
(Hearing  site:  Minneapolis.  MN.) 

MC  13G828  (Sub-23F),  filed  March 
31,  1978.  Applicant:  COOK  TRANS- 
PORTS, INC.,  214  South  10th  Street, 
Birmingliam,  AL  35233.  Representa- 
tive: Robert  M.  Pearce.  P.O.  Box  1899. 
Bowling  Green.  KY  42101.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles from  Gadsden.  AL  to  points  in 
IL,  IN,  OH  and  PA.  (Hearing  site:  Bir- 
m.ingham,  AL  or  Nashville,  TN.) 

MC  138000  (Sub-37F),  filed  April  5, 
1978.  Applicant:  ARTHUR  H. 
FULTON,  INC.,  P.O.  Box  86.  Stephens 
City,  VA  22655.  Representative: 
Charles  E.  Creager,  1329  Pennsylvania 
Avenue,  P.O.  Box  1417,  Hagerstown, 
MD  21740.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Boxes  and  sheets,  corrugated  or 
not  corrugated,  knocked  down  fiat, 
from  the  plant  site  of  Boise  Cascade 
Corp.,  located  at  or  near  Lumberton, 
NC,  to  points  in  VA  and  WV.  (Hearing 
site:  Washington,  DC.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  129613  Sub  2  and  other 
subs  thereunder,  therefore  dual  operations 
may  be  involved. 

MC  139206  (Sub-35F).  filed  March 
30,  1978.  Applicant:  F.M.S.  TRANS- 
PORTATION,   INC.,   Box    1597.    2564 
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Harley  Drive,  Maryland  Heights,  MO 
64043.     Representative:     E.     Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing, 666  11th  Street  NW..  Washington, 
DC  20001.  Authority  sought  by  appli- 
cant to  operate  as  a  contract  carrier 
by  motor  vehicle  over  irregular  routes, 
transportirig:  (1)  Glass,  glass  articles, 
glass  products,  doors,  panels,  cutters, 
glass  cutting  boards,  mirror  brackets, 
architectural  panels,  glass  annealers, 
sealers,  cabinets,  glass  pipe  balls,  glass 
blanks,  acid  buckets,  pipe  coolers,  glass 
cylinders,  door  closures,  aluminum  ex- 
trusion, mirror  boxes,  aluminum,  and 
aluminum  articles,  plastic  circles  and 
cases,    plastic    articles,    pipe,    tubing, 
gaskets,  valves,  piping,  valve  controls, 
and  operators,  tape,  sinks,  faucets,  ac- 
tuators, columns,  diaphragms,  fiberg- 
lass   products,    solvent    recovery   sys- 
tems, store  fixtures,  circular  dividers, 
glass  insulation,  and  glass  drills,  and 
parts  and  accessories  therefor,  and  (2) 
materials,     equipment     and    supplies 
used  in  the  manufacture,  processing, 
sale,  distribution,  polishing,  assembly, 
repair,  installation,  packing  and  trans- 
portation of  the  commodities  in  (1) 
above  (except  commodities  in  bulk), 
between    Hatboro.    PA,    on    the    one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI),  re- 
stricted to  the  transportation  of  traf- 
fic moving  under  a  continuing  con- 
tract, or  contracts,  with  Chromalloy 
American    Corp.    (Hearing    site:    St. 
Louis,  MO.) 
Note.— Common  control  may  be  Involved. 


MC  139254  (Sub-15F),  filed  April  7, 
1978.  Applicant:  BOOKS  TRANSPOR- 
TATION, INC.,  3830  Kelley  Avenue, 
Cleveland,  OH  44114.  Representative: 
David    A    Turano,    100    East    Broad 
Street,  Columbus,  OH  43215.  Authori- 
ty sought  to  operate  in  interstate  or 
foreign  commerce,  as  a  contract  carri- 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lubricating  oils 
and  greases;  carbon,  gum,  or  sludge  re- 
moving   compounds;    automotive   fil- 
ters, valves,  and  parts;  fender  covers; 
break  fluids  and  compressor  oils;  anti- 
freeze   and    engine    coolant   prepara- 
tions;   cleaning,    scouring,    washing, 
buffing,  or  polishing  compounds;  and 
display   racks;  and  materials,   equip- 
ment and  supplies  used  in  the  manu- 
facture, packaging,  sale  and  distribu- 
tion   of   said    commodities,    between 
points    in    that    part    of   the    United 
States  on  and  east  of  a  line  beginning 
at  the  mouth  of  the  Mississippi  River, 
and  extending  along  the  Mississippi 
River  to  its  junction  with  the  western 
boundary     of     Itasca     County,     MN, 
thence  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,   MN,    to   the   International 
Boundary   Line   between   the   United 
States  and  Canada,  restricted  against 
the  transportation  of  commodities  in 
bulk  and  further  restricted  to  service 
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performed  imder  a  continuing  con- 
tract or  contracts  with  STP  Corp.,  of 
Ft,  Lauderdale,  FL.  (Hearing  site: 
Washington.  DC,  or  Columbus,  OH.) 

NoTB —Applicant  holds  motor  common 
carrier  authority  in  MC  142559  Sub  1,  there- 
fore dual  operations  may  be  Involved. 
Common  control  may  be  involved. 

MC  140023  (Sub-6F),  fUed:  February 
14  1978.  Applicant:  COLUMBIA 
TRANSIT  CORP.,  404  Walnut  Street. 
Waldo,  AR  71770.  Representative: 
James  M.  Duckett,  1021  Pyramid  Life 
Building,  Little  Rock.  AR  72201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Wood  residu- 
als, consisting  of  wood  chips,  sawdust, 
bark  and  shavings,  from  points  in  La- 
Payette  County,  AR,  to  points  in  Web- 
ster Parish,  LA  and  points  in  Bowie 
and  Cass  Counties,  TX. 

Note.— Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  Little  Rock. 
AR. 

MC  140033  (Sub-No.  48F),  filed  April 
5  1978.  Applicant:  COX  REFRIGER- 
ATED EXPRESS,  U<(C.,  10606  Good- 
night Lane,  Dallas,  TX  75220.  Repre- 
sentative: E.  Larry  Wells,  Suite  1125 
Exchange  Park,  P.O.  Box  45538, 
Dallas,  TX  75245,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Electrical  appliances,  equip- 
ment and  parts,  as  defined  by  the 
Commission  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  283,  from 
Gibson  Metal  ux  Corp.  located  at  or 
near  Amerieus,  GA,  to  points  in  K3, 
MN,  MO,  MT  ND,  OK,  SD,  TX,  WI, 
and  WY.  (Hearing  site:  Atlanta.  GA  or 
Dallas,  TX.) 


Note.— Applicant  holds  contract  carrier 
authority  in  MC  142296  and  subs  thereiin- 
der,  therefore  dual  operations  may  be  in- 
volved. 

MC  140186  (Sub-No.  26F),  filed  April 
14,  1978.  Applicant:  TIGER  TRANS- 
PORTATION, INC..  P.O.  Box  2248, 
Missoula,  MT  59801.  Representative: 
David  A.  Sutherlund,  1150  Connecti- 
cut Avenue  NW.,  Suite  400,  Washing- 
ton, DC.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: lumber,  lumber  products, 
wood,  and  wood  products,  from  points 
in  WA,  OR,  ID,  MT,  and  CA,  to  points 
in  ND,  SD,  NE,  KS,  MN,  lA,  MO,  IL, 
WI,  and  MT.  (Hearing  site:  Portland, 
OR.) 


MC  141417  (Sub-No.  IF),  filed 
March  31,  1978.  Applicant:  SUPER 
SPEED  DELIVERY  &  MESSENGER 
SERVICE,  INC.,  265  Route  46, 
Totowa,  NJ  07517.  Representative: 
Morton  E.  Kiel.  Suite  6193.  5  World 
Trade  Center,  New  York,  NY  10048. 
Authority  sought  to  operate  as  a 
common   carrier,    by   motor   vehicle. 


over  irregular  routes,  transporting: 
Textiles  and  textile  picture  kits,  be- 
tween Lynchburg,  VA,  Madison 
Heights.  VA.  Pawtucket,  RI,  Taylors- 
ville,  Statesville,  Greenville,  Aberdeen, 
Spindale  and  WiUiamston,  NC,  Green- 
ville, Lugoff,  Simpsonville,  Wateree, 
Kingstree  and  Williamston,  SC,  on  the 
one  hand,  and.  on  the  other.  New- 
burgh,  NY.  Derby,  CT,  Fall  River  and 
New  Bedford,  MA,  Pawtucket,  RI,  and 
points  in  New  Jersey  on  and  north  of 
U.S.  Hwy  22.  (Hearing  site:  New  York, 

NY.) 

MC  141781  (Sub-6F),  fUed  March  31, 
1978.  Applicant:  LARSON  TRANS- 
FER &  STORAGE  CO.,  INC.,  950 
West  94th  Street,  Minneapolis,  MN 
55431.  Representative:  Samuel  Ruben- 
stein,  301  North  Fifth  Street,  Minne- 
apolis, MN  55403.Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting: Bird  feed;  bran;  flour;  flour 
mixes,  prepared,  edible;  wheat  germ, 
from  the  facilities  of  International 
Multifoods  located  at  New  Prague, 
New  Ulm,  and  Wabasha.  MN,  to  points 
in  lA,  NE,  IL,  and  Sioux  Falls,  SD. 
(Hearing  site:  Minneapolis  or  St.  Paul, 
MN.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  128652  and  others  subs 
therefore  dual  operations  may  be  involved. 

MC   141804   (Sub-108F),   filed   April 
10    1978.  Applicant:  WESTERN  EX- 
PRESS, DIVISION  OF  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  422.  Good- 
lettsviUe,    TN   37072.    Representative: 
Frederick  J.  Coffman,  P.O.  Box  422, 
Goodlettsville,    TN    37072.    Authority 
sought  to  operate  as  a  common  carri- 
er,   by   motor   vehicle    over   irregular 
routes,  transporting:  (1)  Internal  com- 
bustion   engines,    trorn^-^bos   Angeles, 
CA,   to  01nev^-^rcr72)   nonmotorized 
children's  j^ieles  and  mopeds,  parts 
and   accessories,   from  Olney,   IL,   to 
points  in  the  United  States  (except 
AK,  HI  and  IL),  (3)  nonmotorized  ve- 
hicles,   parts    and    accessories,    from 
Little    Rock,    AR,    to    points    in    the 
United  States  (except  AK,  AR.  and 
HI),  and  (4)  materials,  parts  and  ac- 
cessories,   between   Little   Rock,    AR, 
and  Ohiey,  IL.  Parts  (1)  through  (4) 
are  restricted  to  traffic  originating  at 
or  destined  to  the  facilities  of  AMF, 
Inc.  (Hearing  site:  NashviUe,  TN  or 
Chicago,  IL.) 

MC  142059  (Sub.-45F),  fUed  March 
31  1978.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1830  Mound 
Road,  Joliet.  IL  60436.  Representative: 
Jack  Riley.  1830  Mound  Road.  Joliet, 
IL  60436.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk)  from  Jack- 
sonville, IL,  to  points  in  CT,  DC,  DE. 
FL.  MA.  MD.  ME.  NH,  NJ,  NY.  PA. 
RI,  TX,  CA.  VT.  WV.  VA.  (Hearing 
site:  Washington.  DC  or  Dallas,  TX.) 
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MC  142539  (Sub-3F),  filed  April  12. 
1978.  Applicant:  B.W.T.  TRANS- 
PORT, INC.,  757  River  Drive,  Passaic, 
NJ  07055.  Representative  Charles  J. 
Williams,  1815  Front  Street,  Scotch 
Plains,  NJ  07076.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Table  sauces  (except  in  bulk), 
from  Fair  Lawn  NJ,  to  Denver,  CO, 
Chicago,  IL,  Indianapolis,  IN,  Des 
Moines,  LA,  Louisville,  KY,  Lawrence. 
MA,  Detroit,  MI,  Minneapolis,  MN,  St. 
Louis  and  Kansas  City,  MO,  Omaha, 
NE,  Maple  Heights  and  Fostoria,  OH. 
and  Wauwatosa.  WI.  under  a  continu- 
ing contract  with  Lea  &  Perrins,  Inc.. 
at  Fair  Lawn,  NJ.  (Hearing  site:  New 
York,  NY.) 

MC  143022  (Sub-IF),  filed  April  6. 
1978.  Applicant:  ROUNDUP  TRUCK- 
ING, INC.,  P.O.  Box  311,  Roundup, 
MT  59072.  Representative:  Joe  Mikkel- 
son,  P.O.  Box  311,  Roundup,  MT 
59072.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tranporting: 
Lurhber  and  treated  posts  between 
Roundup,  MT,  and  points  in  MN. 
(Hearing  site:  Billings  or  Roundup, 
MT.) 

MC  143156  (Sub-1),  filed  January  27, 
1978.  Applicant:  LARRY  GENE 
MAUGER,  d.b.a.  LARRYS  TRANS- 
PORT, 26575,  Saturn  Way,  Hemet, 
CA.  92343.  Representative:  Larry  Gene 
Mauger  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of  recreational  vehicles  in 
truckaway  service,  from  the  facilities 
of  Skyline  Corp.  located  at  or  near 
Hemet.  CA,  to  points  in  AZ,  OR,  ID, 
MT,  NV,  NM,  TX.  UT,  WA.  WY. 
(Hearing  site:  Riverside,  San  Berna- 
dino,  or  Los  Angeles.  CA.) 

MC  143651  (Sub-4F),  filed  AprU  3, 
1978.  Applicant:  BLACKHAWK  EX- 
PRESS, INC.,  P.O.  Box  705,  Lake 
View,  lA  51450.  Representative:  Ken- 
neth F.  Dudley,  611  Church  Street, 
P.O.  279,  Ottumwa.  LA  52501.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat 
products,  meat  by  products,  and  arti- 
cles distributed  by  meat  packing- 
houses, as  described  in  sections  A  and 
C  of  Appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates 61  MCC  209  and  766  (except 
hides  and  commodities  In  bulk),  from 
LeMars,  LA,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Kansas  City,  MO,  or  Chicago,  IL.) 

MC  144082  (Sub-2F),  filed  AprU  4, 
1978.  Applicant:  DIST/TRANS 
MULTI-SERVICES,  INC.  d.b.a.  TA- 
HAWHEELALEN  EXPRESS,  INC.. 
1333  Nevada  Boulevard.  P.O.  Box 
7191.  Charlotte.  NC  28217.  Represent- 


ative: William  P.  Jackson,  Jr.  3426 
North  Washington  Boulevard,  P.O. 
Box  1240,  Arlington,  VA  22210.  Au- 
thority sought  to  operate  as  a  contract 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Such  com- 
modities as  are  manufactured  or  dis- 
tributed by  electrical  eguipmerit  and 
supply  manufacturers,  from  Anoka, 
MN,  to  Charlotte,  NC.  Restriction:  Re- 
stricted to  the  transportation  of  ship- 
ments under  a  continuing  contract  or 
contracts  with  Hoffman  Engineering 
Co.;  and  (2)  Such  Commodities  as  are 
used  or  distributed  by  carpet  manufac- 
turers (except  in  bulk),  (a)  from  Mar- 
tinsville, VA,  and  Greenville  and  Spar- 
tanburg, SC,  to  the  facilities  of  Coro- 
net Carpets,  Inc.,  at  Dalton,  Calhoun, 
and  Gainesville,  GA;  and  (b)  from  fa- 
cilities of  Coronet  Carpets,  Inc.,  at 
Dalton.  GA.  to  points  in  IL,  WI,  MN, 
LA,  and  MI.  Restricition:  Restricted  to 
transportation  of  shipments  under  a 
continuing  contract  or  contracts  with 
Comet  Carpets,  Inc.  (Hearing  site: 
Washington,  DC  or  Atlanta,  GA.) 

MC  144293  (Sub-4F),  filed  AprU  5, 
1978.  Applicant:  GEORGE  McFAR- 
LAND,  SR.,  P.O.  Box  21,  Oakland,  MN 
56076.  Representative:  Thomas  J. 
Beener,  Waterloo  Savings  Bank  Build- 
ing, Suite  340  West  Park  at  Cedar, 
P.O.  Box  5000,  Waterloo,  LA  50704. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  m^at  by-prod- 
ucts and  articles  distributed  by  -meat 
packinghouses  (except  hides  and  com- 
modities in  bulk),  as  defined  in  Sec- 
tions A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766. 
from  the  plant  site  and  warehouse  fa- 
cilities of  WUson  Foods  Corp.  located 
at  Albert  Lea,  MN,  to  points  in  IL.  Re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  above  named 
origin  and  destined  to  the  named  des- 
tinations. (Hearing  site:  Minneapolis- 
St.  Paul,  MN.) 

MC  144505F,  filed:  March  31,  1978. 
Applicant:  DOYLE  LOVE,  d.b.a., 
LOVE  TRUCKING,  Route  1.  Box  438, 
Mabank,  TX  75147.  Representative: 
Thomas  L.  Cook,  136  WjTinewood  Pro- 
fessional Building,  Dallas,  TX  75224. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Motor- 
cyles  from  Baton  Rouge  and  New  Or- 
leans, LA,  to  points  in  TX,  on,  north, 
and  east  of  U.S.  Hwy.  190,  beginning 
at  the  LA-TX  State  line,  to  its  inter- 
section with  U.S.  Hwy.  281,  then  north 
on  U.S.  Hwy.  281  to  the  TX-OK  State 
line.  (Hearing  site:  Dallas,  TX.) 

MC  144546F,  filed  March  31,  1978. 
Applicant:  LAWYER  TRUCKING. 
INC..  P.O.  Box  186,  Mooresville,  IN 
46158.  Representative:  Robert  W. 
Loser  II,  1009  Chamber  of  Commerce 


Building,  Indianapolis,  IN  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Brick,  cinder 
block,  tile,  clay  and  clay  products, 
shale  and  shale  products,  concrete  and 
concrete  products,  and  materials  and 
supplies  used  in  the  manufacture 
thereof,  between  points  in  the  United 
States  in  and  east  of  MN,  LA,  MO,  AR, 
and  LlA  including  points  in  NE  and 
CO.  (Hearing  site:  Indianai>olis,  IN.  or 
Louisville.  KY). 

Note.— Common  control  may  be  involved. 

MC  144548F.  filed  March  31,  1978. 
AppUcant:  INDLAN  TRUCKING  CO., 
INC.,  60669  Orange  Road,  South  Bend, 
IN  46614.  Representative:  Alki  E.  Sco- 
pelitis,  815  Merchants  Bank  Building, 
Indianapolis,  IN  46204.  AuthbVity 
sought  tooperate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Slag,  from  the  fa- 
cilities of  the  Levy  Co.,  Inc.,  at  Por- 
tage, Bums  Harbor,  and  South  Bend, 
IN  to  points  in  IL,  LA.  KY,  OH,  MI, 
and  WI.  Restricted  to  a  contract  or 
continuing  contracts  with  the  Levy 
Co.,  Inc.  (Hearing  site:  Chicago,  IL.) 

MC  144644  (Sub-IF),  filed  AprU  5. 
1978.  Applicant:  THOMAS 

GOOLSBY,  d.b.a.  THOMAS 

GOOLSBY  TRUCKLNG,  P.O.  Box 
889,  Washington.  GA  30673.  Repre- 
sentative: Archie  B.  Culbreth,  Suite 
202,  2200  Century  Parkway,  Atlanta, 
GA  30345.  Authority  sought  to  oper- 
ate as  a  contract  carrier  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Wood  chips,  wood  shavings  and 
sawdust,  in  bulk,  in  carrier  or  shipper 
owned  trailers,  from  the  faculties  of 
the  Continental  Group,  Inc.,  in  Saluda 
and  Greenwood  Coiuities,  SC,  to 
points  in  GA,  under  a  continuing  con- 
tract or  contracts  with  the  Continen- 
tal Group,  Inc.,  at  New  York,  NY. 
(Hearing  site:  Atlanta,  GA.) 

By  the  Commission. 

Nancy  L.  Wilson. 
Acting  Secretary. 

[FR  Doc.  78-18660  Filed  7-5-78;  8:45  am] 
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PETITIONS,  APPLICATIONS,  FINANCE  MAHERS 
(INCLUDING  TEMPORARY  AUTHORITIES). 
RAILROAD  ABANDONMENTS,  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP. 
PLICATIONS 

Petitions  for  Modificiation.  Intepre- 
TATiON  or  Reinstatement  of  Oper- 
ating Rights  Authority 

Notice 

June  28.  1978. 
The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
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ment  of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  suffix  (e.g.  Ml  P,  M2  P) 
numbers  where  the  docket  is  so  identi- 
fied in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission on  or  before  Augrist  7.  1978. 
Such  protests  shall  comply  with  Spe- 
cial Rule  247(e)  of  the  Commission's 
"General  Rules  of  Practice"  (49  CPR 
1100.247)'  and  shall  include  a  concise 
statement  of  protestant's  interest  in 
the  proceeding  and  copies  of  its  con- 
flicting authorities.  Verified  state- 
ments in  opposition  should  not  be  ten- 
dered at  this  time.  A  copy  of  the  pro- 
test shall  be  serve  concurrently  upon 
petitioner's  representative,  or  petition- 
er if  no  representative  is  named. 

No.  MC  4426  (MIP)  (notice  of  filing 
petition  to  modify  certificate),  filed 
April  25,   1978.   Petitioner:  M.  «Sb  T. 
TRANSPORT.    INC.,    P.O.    Box    292. 
East  Syracuse,  NY  13057.  Representa- 
tive: Herbert  M.  Canter,  305  Montgom- 
ery Street,  Syracuse.  NY  13202.  Peti- 
tioner holds  a  motor  common  carrier 
certificate  in  No.  MC  4426.  issued  No- 
vember 1,  1977,  authorizing  transpor- 
tation, over  irregular  routes,  of  Ma- 
chinery,    telephx>ne     and     telegraph 
equipment,     and    contractors    equip- 
ment, between  Syracxise,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in. 
CT.  MA,  NJ,  PA,  RI,  and  NY.  By  the 
Instant  petition,   petitioner  seeks  to 
modify  the  above  authority  to  read  as 
follows:   (1)  Materials,   parts,    assem- 
blies and   aecesories  and  equipment 
used  or  useful  in  naficonstniction  or 
maintenance  of  telepfcane  and  tele- 
graph systems,  and  (2)  Commodities, 
the  transportation  of  which  because  of 
size  or  weight  requires  the  use  of  spe- 
cial equipment,  and  related  contrac- 
tors'  materials    and    supplies,    when 
their  transportation  is  incidental  to 
the    transportation    of    commodities 
which  by  reason  of  size  or  weigh  re- 
quire    special     equipment,     between 
Syracuse,  NY,  and  points  in  NY  within 
25  miles  of  Syracuse,  on  the  one  hand, 
and,  on  the  other,  points  in  CT.  MA, 
NJ,  NY,  RI,  OH,  and  PA. 

Republications  of  Grants  of  Operat- 
ing Rights  Axjthority  Prior  to 
Certification 

The  follovsring  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 


•  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton, D.C.  20423. 
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ceeding  must  be  fDed  with  the  Com- 
mission on  or  before  August  7,  1978. 
All  pleadings  and  documents  must 
clearly  specify  the  "P"  suffix  where 
the  docket  is  so  identified  in  this 
notice.  Such  pleading  shall  comply 
with  Special  Rule  247(e)  of  the  Com- 
mission's "General  Rules  of  Practice" 
(49  CFR  1100.247)  addressing  specifi- 
cally the  issue(s)  indicated  as  the  pur- 
pose for  republication,  and  including 
copies  of  intervener's  conflicting  au- 
thorities and  a  concise  statement  of  in- 
tervener's interest  in  the  proceeding 
setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  preju- 
diced by  lack  of  notice  of  the  authori- 
ty granted.  A  copy  of  the  pleading 
shall  be  served  concurrently  upon  the 
carrier's  representative,  or  carrier  if  no 
representative  Is  named. 

No.  MC  15735  (Sub-No.  27)  (Republi- 
cation), filed  February  4,  1976.  pub- 
lished in  the  Federal  Register  issue 
of  February  20.  1976.  and  republished 
this  issue.   Applicant:  ALLIED  VAN 
LINES.  INC..  P.O.  Box  4403,  Chicago. 
IL    60680.    Representative:    David    P. 
Christianson,  606  South  Olive  Street, 
Suite  825,  Los  Angeles,  CA  90014.  An 
Order  of  the  Commission,  Division  1, 
decided  March  30,   1978,  and  served 
May  8,  1978.  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  operations  by  applicant 
to  interstate  or  foreign  commerce  as  a 
common  carrier  over  irregulaj  routes, 
In  the  transportation  of  Furniture  fur- 
nishings, appliances,  store  and  office 
fixtures,   kitchen  fixtures  and  equip- 
ment, and  institutional  fixtures  and 
equipment,  all  new  and  uncrated,  be- 
tween points  in  CA,  OR,  and  WA,  on 
the    one    hand,    and,    on   the    other, 
points  in  the  United  States  (except 
AK  and  HI),  that  applicant  is  fit.  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  broaden  the  commodity  de- 
sert tion. 

No.  MC  126545  (Sub-No.  12)  (Repub- 
lication), filed  October  17.  1977.  pub- 
lished in  the  Federal  Register  issue 
of  December  8.  1977,  and  republished 
this     issue.     Applicant:     GLENERY, 
INC.,  173  Hickory  Street,  Kearny,  NJ 
07032.  Representative:  William  J.  Au- 
gello.   120   Main  Street,   Huntington, 
NY  11743.  An  Order  of  the  Commis- 
sion,   Review   Board    No.    2,    decided 
April  13,  1978.  and  served  May  3,  1978. 
finds    that    the    present    and    future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a  con- 
tract carrier  over  irregular  routes,  in 
the     transportation     of     Nonferrotis 
metals,  between  Brooklyn,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL.  PL,  GA.  IL,  IN,  KY.  ME,  MD,  MI, 


MS,  MO.  NC.  OH.  SC,  TN,  VA,  and 
DC,  under  a  continuing  contract  with 
Standard  White  Metals  Corp.,  of 
Brooklyn,  NY,  will  be  consistent  with 
the  public  Interest  and  the  national 
transportation  policy;  that  applicant  is 
fit.  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations  thereunder.  The 
purpose  of  this  republication  is  to 
modify  the  commodity  description, 
and  add  Ohio  as  a  destination  point. 

No.  MC  134286  (Sub-No.  30)  (Repub- 
lication),   filed    September    26.    1977. 
published   in   the   Federal   Register 
issue  of  November  17,  1977.  and  repub- 
lished  this   issue.   Applicant:    ILLINI 
EXPRESS.  INC.,  P.O.  Box  1564.  Sioux 
City,      lA      51102.      Representative: 
Charles  J.  KimbaU,  350  Capitol  Life 
Center,  1600  Sherman  Street.  Denver, 
CO  80203.  An  Order  of  the  Commis- 
sion.   Review    Board   No.    1,    decided 
June  5,  1978,  and  served  June  9.  1978. 
finds    that    the    present    and    future 
pubUc  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state    or     foreign     commerce     as     a 
common  carrier  over  irregular  routes, 
in  the  transportation  of  foodstuffs,  in 
vehicles  equipped  with  mechanical  re- 
frigeration, (1)  between  the  facilities 
of  Simmark  Co.'s.  at  or  near  Itasca.  IL. 
and  its  facilities  at  or  near  St.  Louis, 
MO;  and  (2)  from  the  facilities  of  Sun- 
mark  Co.'s,  at  or  near  Itasca,  IL,  and 
its  facilities  at  or  near  St.  Louis,  MO, 
to  points  in  MD.  MA,  NJ,  NY.  and  PA, 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate    Commerce    Act    and    the 
Commission's   rules   and   regulations. 
The  purpose  of  this  republication  is  to 
broaden  the  commodity  description. 

No.  MC  135684  (Sub-No.  19)  (Ml) 
(Republication  of  petition  for  modifi- 
cation), filed  October  14.  1977.  pub- 
lished in  the  Federal  Register  issue 
of  January  19.  1978.  and  republished 
this  issue.  Applicant:  BASS  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  391, 
Flemington,  NJ  08822.  Representative: 
Herbert  Alan  Dubin,  1320  Fenwick 
Lane.  SUver  Spring.  MD  20910.  A  Deci- 
sion of  the  Commission,  served  June 
20.  1978,  finds  that  the  present  and 
future  public  Convenience  and  necessi- 
ty require  modification  of  petitioner's 
Certificate  No.  MC-135684  (Sub-No. 
19)  served  September  15,  1977  (correct- 
ed Certificate  served  May  9,  1978),  to 
authorite  petitioner  to  conduct  oper- 
ations in  interstate  or  foreign  com- 
merce, as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Paper  and  paper  articles, 
from  Ch-ossett.  AR,  to  points  in  ME. 
NH.  VT,  MA,  RI.  NY.  NJ,  PA.  DE. 
MD,  VA,  and  OH;  and  materials,  sup- 
plies and  equipment  (other  than  bulk) 


used  in  the  manufacture  and  distribu- 
tion of  plastic  articles  and  paper  arti- 
cles and  returned  shipments  of  plastic 
articles  and  paper  and  paper  articles, 
from  ME.  NH.  VT.  MA.  RI.  NY.  NJ. 
PA,  DE.  MD.  VA.  OH.  IL.  IN,  and  WV 
to  C^ossett,  AR;  said  operations  are  re- 
stricted to  traffic  originating  at  or  des- 
tined to  facilities  of  Bemis  Co.,  Inc., 
and  said  operations  are  restricted  to 
traffic  originating  at  points  in  the 
above-named  origin  territory  and  des- 
tined to  points  in  the  above-named 
destination  territory;  that  petitioner  is 
fit,  willing,  and  able  properly  to  per- 
form the  granted  service  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  the  Commis- 
sion's regulations.  The  purpose  of  this 
republication  Is  to  broaden  the  territo- 
rial description  to  conform  to  the  cor- 
rected Certificate  which  was  served 
after  the  original  publication  of  this 
petition. 

No.  MC  139495  (Sub-No.  340F)  (Cor- 
rection), filed  March  31,  1978,  pub- 
lished in  the  Federal  Register  issue 
of  June  22,  1978,  and  republished  as 
corrected  this  issue.  Applicant:  NA- 
TIONAL CARRIERS.  INC.,  1501  East 
8th  Street,  P.O.  Box  1358,  Liberal,  KS 
67901.  Representative:  Herbert  Alan 
Dubin,  1320  Fenwick  Lane,  Silver 
Spring,  MD  20910.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,,,, 
transporting:  (1)  Such-commodities  as 
are  dealt  in  by  retail  and  chain  gro- 
cery, hardware,  and  drug  stores,  in 
containers,  from  the  facilities  of  P*urex 
Corp.  at  points  in  Los  Angeles  and 
Orange  Counties,  CA,  to  points  in  AZ, 
CO.  ID,  NV,  NM.  OR,  TX.  UT.  and 
WA;  and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture, 
sale  and  distribution  of  the  commod- 
ities described  in  (1)  above,  except  in 
bulk,  from  above-named  destination 
states  to  above-named  origin.  Note: 
The  purpose  of  this  correction  is  to  in- 
dicate the  correct  abbreviation  for 
New  Mexico  as  NM  in  lieu  of  MN, 
(Hearing  site:  Washington,  DC.) 

No.  MC  142070  (Sub-No.  4)  (Republi- 
cation), filed  September  2.  1977.  pub- 
lished in  the  Federal  Register  issue 
of  October  27.  1977.  and  republished 
this  issue.  Applicant:  NEW  HAMP- 
SHIRE SECURITY  GUARD  SERV- 
ICE. INC..  548  Mast  Road.  Manches- 
ter, NH  03102.  Representative:  Arthur 
R.  Bussiere  (same  address  as  appli- 
cant). An  Order  of  the  Commission, 
Review  Board  No.  3.  decided  June  6. 
1978,  and  served  June  20.  1978,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
eration by  applicant  in  interstate  or 
foreign  commerce  as  a  contract  carrier 
over  irregular  routes,  in  the  transpor- 
tation of  Checks  (not  cancelled),  non- 
negotiable  documents  for  computer 
processing,  intercompany  correspon- 
dence and  computer  printed  reports. 


NOTICES       -'" 

(1)  between  the  Bank  of  New  Hamp- 
shire, N.A.,  at  Manchester,  NH,  on  the 
one  hand,  and,  on  the  other,  the 
Showmut  National  Bank  and  the  Fed- 
eral Reserve  Bank,  at  Boston,  MA,  and 
the  State  Street  Bank,  at  Quincy,  MA; 
and  (2)  between  Indian  Head  National 
Banl^,  Inc..  at  Nashua,  NH,  and  Bel- 
lows Falls  Trust  Co.,  at  Bellows  Falls, 
VT,  under  a  continuing  contract,  or 
contracts,  with  the  Bank  of  New 
Hampshire,  N.A.,  at  Manchester,  NH, 
and  the  Indian  Head  National  Bank, 
at  Nashua,  NH,  will  be  consistent  with 
the  public  interest  and  the  national 
transportation  policy,  that  appUcant  is 
fit.  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  broaden  the 
territorial  description. 

No.  MC  142837  (Sub-No.  1)  (Republi- 
cation), filed  October  7,  1977,  pub- 
lished in  the  Federal  Register  issue 
of  November  25,  1977,  and  republished 
this  issue.  Applicant:  BARBER 
TRUCKING,  INC.,  19140  Southeast 
359th  Place,  P.O.  Box  685,  Sandy,  OR 
97055.  Representative:  Philip  G.  Skof- 
stad,  P.O.  Box  594,  Gresham,  OR 
97030.  An  Order  of  the  Commission, 
Review  Board  No.  3,  decided  May  31, 
1978  and  served  June  12.  1978,  finds 
that  operation  by  applicant,  in  inter- 
state or  foreign  commerce,  as  a  con- 
tract carrier  by  motor  vehicle,  over  ir- 
regular routes,  in  the  transportation 
of:  (1)  such  commodities  as  are  dealt 
in  by  building  material  yards.  (A)  from 
points  in  OR,  WA,  and  that  portion  of 
CA  north  of  Santa  Cruz,  Santa  Clara, 
Stanislaus  Tuolomne,  and  Mono  Covm- 
ties,  CA.  to  points  in  CO.  IN,  and  MI, 
and  to  Lander  and  Kemmerer,  WY; 
and  (B)  from  Denver,  CO,  to  Lander, 
WY.  and  Portland,  OR;  (2)  sheetrock. 
(A)  from  Cody,  WY,  to  Denver,  CO; 
and  (B)  from  Sigurd,  UT,  to  Portland, 
OR;  (3)  buildings,  wooden,  fabricated, 
knocked  down,  from  Coopersville,  MI, 
to  Portland,  OR;  and  (4)  Tieaf  recovery 
equipment,  (A)  from  Newberg,  OR,  to 
points  in  the  United  States  (except 
AK  and  HI);  and  (B)  from  Cincinnati, 
OH,  to  Newberg,  OR,  imder  a  continu- 
ing contract,  or  contracts,  with  ERB 
Lumber  Co.;  Plymart,  Inc.;  and  Allied 
Air  Products  Co.,  Inc.,  will  be  consist- 
ent with  the  public  interest  and  the 
national  transportation  policy;  that 
applicant  is  fit,  willing,  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  The  purpose  of  this  re- 
publication is  to  modify  the  commod- 
ity description  in  (1),  and  broaden  the 
territorial  description  in  (1)(A). 

No.  MC  143525  (Republication),  filed 
July  18,  1977,  published  in  the  Feder- 
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AL   Register   issue   of   September   8, 

1977,  and  republished  this  issue.  Appli- 
cant: ANDY  KING,  d.b.a.  ANDY'S 
GARAGE,  309  North  Main  Street, 
Perryville,  MO  63775,  Representative: 
Kim  R.  Moore,  11  North  Main  Street, 
Perryville,  MO  63775.  An  Order  of  the 
Commission.  Review  Board  No.  2.  de- 
cided June  7,  1978,  and  served  June  20, 

1978,  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a 
common  carrier  over  irregular  routes, 
in  the  transportation  of  wrecked  and 
disabled  motor  vehicles,  by  use  of 
wrecker  equipment  only,  between  Per- 
ryville, MO,  and  Chester  and  Steele- 
ville,  IL.  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States, 
(except  AK  and  HI),  that  applicant  is 
fit,  wUling,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  broaden  the 
origin  point  by  adding  Chester  and 
Steeleville,  IL. 

Motor  Carrier,  Broker,  Water  Car- 
rier and  Freight  Forwarder  Oper- 
ating Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  CFR  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  sea- 
sonably to  fUe  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  section  247(e)(3)  of  the  rules  of 
practice  which  requires  that  it -set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, and  describing  in  detail  the 
method— whether  by  joinder,  inter- 
line, or  other  means— by  which  protes- 
tant  would  use  such  authority  to  pro- 
vide all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
ly. Protests  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  is^named.  All  plead- 
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Ings  and  documents  must  cleaiiy  speci- 
fy the  "P"  suffix  where  the  docket  is 
so  Identified  in  this  notice.  If  the  pro- 
test includes  a  tequest  for  oral  hear- 
ing, such  requests  shall  meet  the  re- 
quirements of  section  247(e)(4)  of  the 
speeiid  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides,  in 
part,  that  »n  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  faUure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  CcHnmission  will  result  in 
rtigmtesa.!  of  the  appllcaion. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  en- 
tertained following  publication  in  the 
Pkdesal  Rbgistkr  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  340  (Sub-49F),  filed  March  31, 
1978.  AppUcant:  QUERNER  TRUCK 
LINES,  INC..  1131-33  Austin  Street, 
San  Antonio,  TX  78208.  Representa- 
Uve:  M.  Ward  Bailey,  2412  Continental 
Life  Building,  Fort  Worth,  TX  76102. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
merchandise  as  is  dealt  in  by  whole- 
sale, retail,  chain  grocery  and  food 
business  houses  (except  in  bulk,  in 
tank  vehicles),  in  mechanically  refrig- 
erated equipment,  from  the  facilities 
of  Kraft,  Inc.  at  Garland,  TX.  to 
points  in  LA.  MS.  TN,  AR.  OK,  KS, 
and  MO.  (Hearing  site:  Dallas  or  San 
Antonio,  TX.) 

MC-340  (Sub-50F),  filed  April  10, 
1978.  Applicant  QUERNER  TRUCK 
LINES,  INC.,  1131-33  Austin  Street, 
San  Ai>tonio.  TX  78208.  Representa- 
tive: M.  Ward  Bailey.  2412  Continental 
Life  Building.  Fort  Worth,  TX  76102. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products  and  meat  byprodvxts, 
and  articles  distributed  by  meat  pack- 
ing-fiovses,  as  described  in  sections  A 
and  C  of  appendix  I  to  the  report  in 
Description  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  be- 
tween the  facilities  of  Vernon  Calhoim 
Packing  Co.,  at  Palestine.  TX.  on  the 
one  hand,  and.  on  the  other,  points  in 
AL.  AZ.  AR,  CA,  FL.  GA,  IL.  IN.  KS, 
KY.  LA,  MS.  MO,  NM.  NC.  OK.  SC. 
TN.  and  VA.  (Hearing  site:  Dallas  TX 
or  San  Antonio,  TX.) 

MC-43867  (Sub-No.  42P).  filed  April 
3,  1978.  Applicant:  A.  LEANDER  Mc- 


NOTICES 

ALISTER  TRUCKING  CO..  a  corpo- 
ration, P.O.  Box  2214,  Wichita  Falls. 
TX  76307.  Representative:  Brian  E. 
Brewton,  P.O.  Box  2214,  Wichita  Palls, 
TX  76307.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Bentonite  day,  lignite  coal,  treated  or 
untreated  (except  in  bulk),  and  drill- 
ing mud  additix>es  from  the  facilities 
of  American  Colloid  Co.,  in  Crook 
Coimty,  Casper.  WY.  and  Phillips 
County,  MT,  to  all  points  in  the  U.S. 
(except  AK  aiKi  HI).  (2)  Lignite  coal, 
treated  or  untreated  (except  in  bulk) 
from  the  facilities  of  American  Colloid 
Co..  at  or  i«ar  (3ascoyne,  ND  to  points 
in  LA.  OK,  TX,  NM,  AZ.  and  CA.  (3) 
Bentonite  clay,  lignite  coal,  treated  or 
untreated  (except  in  bulk),  from  the 
facilities  of  American  Colloid  Co.,  at  or 
near  LoveU,  WY,  Upton.  WY,  and 
Belle  Fourche,  SD  to  points  in  the 
states  of  AZ.  CA,  LA.  NM,  OK  and  TX. 
(4)  Foundry  molding  sand  treating 
compound  and  foundation  water  im- 
pedance hoards  from  the  facilities  of 
American  Colloid  Co.,  Belle  Fourche, 
SD,  to  points  in  the  states  of  CA,  LA, 
and  TX.  (Hearing  site:  Chicago.  IL.) 

MC  61396  (Sub-No.  3S0F).  fUed  April 
7,  1978.  Applicant  HHIMAN  BROS. 
INC  2566  Saint  Marys  Avenue,  P.O. 
Box  189,  Omaha,  NE  68101.  Repre- 
sentative: John  R  Smith,  II,  2565 
Saint  Marys  Avenue,  P.O.  Box  189, 
Cteaha,  NE  68101.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  veiiicle,  over  irregular  routes, 
transporting:  Liquid  asphalt,  road  oils, 
and  residual  fuel  oil,  in  bulk,  in  tank 
vehicles,  from  points  in  WY,  to  points 
in  NE.  (Hearing  site:  Omaha,  NE). 

MC  61506  (Sub-No.  33F).  filed  April 
10,  1978.  Applicant  RUSSELL 
TRANSFER  CO.,  INC.,  P.O.  Box  829. 
Washington,  GA  30673.  Representa- 
tive: Prank  D.  Hall.  Suite  713,  3384 
Peachtree  Road  NE.,  Atlanta.  GA 
30326.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fi- 
breboard  containers,  and  tops,  ends 
and  closures  therefor,  from  the  plant- 
site  of  Container  Corp.  of  America,  at 
or  near  Atlanta,  GA,  to  points  in 
Charleston  Coimty,  SC,  under  a  con- 
tinuing contract,  or  contracts,  with 
Container  Corp.  of  America.  (Hearing 
site:  Atlanta,  GA.) 

MC  63417  (Sub-No.  136F)  (correc- 
tion), filed  March  13.  1978,  published 
in  the  Federal  Register  issue  of  April 
27.  1978,  and  republished  this  issue. 
AppUcant:  BLUE  RIDGE  TRANSFER 
CO.,  INC  P.O.  Box  13447,  Roanoke, 
VA  24034.  Representative:  William  E. 
Bain  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Petroleum,  pe- 
troleum products,  vehicle  body  sealer, 
and      sound      deadener     com.pound. 


(except  commodities  in  buUc),  from 
the  facQities  of  Witco  Chemical  Corp., 
at  Houston,  TX,  to  points  in  AL.  AR, 
PL.  GA,  LA.  MS.  MO.  OK.  NC.  and 
SC. 

Note.— The  purpose  of  this  republication 
Is  to  reflect  the  State  of  AR  as  a  destination 
point,  in  lieu  of  AK,  which  was  incorrectly 
published  in  the  Federal  Register.  (Hear- 
ing site:  Roanoke,  VA  or  Washington.  DC.) 

MC  82079  (Sub-No.  60F),  filed 
March  31.  1978.  Applicant:  KELLER 
TRANSFER  LINE,  INC..  5635  Clay 
Avenue  SW.,  Grand  Rapids,  MI  49508. 
Representative:  Edward  MalinrAk,  900 
Old  Kent  Building.  Grand  Rapids.  MI 
49503.  Authority  sought  to  operate  as 
a  commxm  carrier,  by  motor  vehicles, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  Continental 
Freezers,  Inc.,  in  Chicago,  IL.  to  points 
in  MI  and  IN,  restricted  to  the  trans- 
portation of  shipments  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Lansing,  MI  or  Clhicago.  IL.) 

MC  105461  (Sub-No.  99F).  filed 
March  31,  1978.  Applicant  HERR'S 
MOTOR  EXPRESS.  INC..  P.O.  Box  8, 
Quarryville.  PA  17566.  Representative: 
Robert  R.  Heir  (Same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers.  Between  the  facili- 
ties of  Midland  Glass  Co..  Inc.  at  or 
near  Cliffwood,  NJ.  on  the  one  hand, 
and,  on  the  other,  points  in  NY 
(Except  points  in  Madison,  Oneida, 
Onondaga  and  Wayne  Counties,  NY, 
and  points  within  35  miles  of  Newark, 
NJ).  (Hearing  site:  Washington,  DC,  or 
NJ.) 

MC  105813  (Sub-No.  239P),  filed 
April  4,  1978.  Applicant:  BELFORD 
TRUCKING  CO.,  INC..  1759  South- 
west 12th  Street.  P.O.  Box  1936, 
Ocala,  FL  32670.  Representative: 
Arnold  L.  Burke,  180  North  LaSalle 
Street,  Chicago,  IL  60601.  Authority 
sought  to  operate  as  a  com.mon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods 
from  the  facHities  of  Chet  Pierre,  Inc., 
at  or  near  Forest,  MS.  to  points  in  AL, 
FL,  GA,  IL.  IN,  lA,  KS,  KY.  LA,  MI, 
MN.  MO.  NE,  NC,  SC,  ND.  SD.  OH. 
TN.  VA,  WV,  and  WL  (Hearing  site: 
Chicago,  IL.) 

MC  105881  (Sub-56F),  filed  April  10, 
1978.  Applicant  M.  R.  «fe  R.  TRUCK- 
ING CO.,  a  corporation,  P.O.  Box 
1000.  Staunton.  VA  24401.  Representa- 
tive: Thomas  N.  Willess,  1000  Six- 
teenth Street  NW..  Washington,  DC 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value.  Classes  A  and  B  explo- 


sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment).  Serving  the  facilities  of 
the  K-Mart  Corp.,  located  at  Coweta 
County,  GA,  as  an  off-route  point  in 
connection  with  applicant's  authorized 
regular  route  operations.  (Hearing 
site:  E>C,  or  Atlanta,  GA.) 
Note.— Common  control  may  be  involved. 

MC  107445  (Sub-17F),  filed  AprU  3, 
1978.  Applicant  UNDERWOOD  MA- 
CHINERY TRANSPORT,  INC..  940 
West  Troy  Avenue,  Indianapolis.  IN 
46225.  Representative:  Mr.  K.  Clay 
Smith.  P.O.  Box  33051,  Indianapolis, 
IN  46203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Machinery,  from  the  facilities  of 
American  Hercules  Mfg.  Co.,  Inc.,  at 
Shelbyville.  IN,  to  points  in  the  United 
States  (except  HI),  but  including  AK. 
(Hearing  site:  Chicago,  IL,  or  Indiana- 
polis, IN.) 

MC  108460  (Sub-64P),  fUed  AprU  5. 
1978.  Applicant:  PETROLEUM  CAR- 
RIERS CO.,  a  corporation,  P.O.  Box 
762.  Sioux  Falls.  SD  57101.  Represent- 
ative: Gary  Mundhenke,  (same  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
hydrous ajnmonia,  in  bulk,  in  tank  ve- 
hicles, from  Algona  and  Iowa  Palls,  lAr 
to  points  in  SD,  MN.  and  lA.  (Hearing 
site:  Sioux  Falls,  SD,  or  Sioux  City, 
lA.) 

Note.— Common  control  may  be  involved. 

MC  111401  (Sub-520F),  filed  April  3, 
1978.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  2510  Rock  Island 
Boulevard,  P.O.  Box  632,  Enid.  OK 
73701.  Representative:  Victor  R.  Com- 
stock,  2510  Rock  Island  Boulevard, 
P.O.  Box  632,  Enid,  OK  73701.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Natural 
latex,  in  bulk,  from  houston,  TX  to 
points  in  TX  and  OK;  (2)  liquid  fertil- 
izer solutions,  in  bulk,  from  Blair,  NE 
to  points  in  TX:  and  (3)  chemicals,  in 
bulk,  from  Arab,  AL  to  ports  of  entry 
on  the  International  Boundary  Line 
between  the  United  States  and  Mexico 
located  in  TX.  (Hearing  site:  Kansas 
City,  KS  or  St.  Louis,  MO.) 

MC  111812  (Sub-561F),  filed  AprU  6, 
1978.  Applicant  MIDWEST  COAST 
TRANSPORT,  INC.,  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Representative: 
Ralph  H.  Jinks.  P.O.  Box  1233,  Sioux 
Falls,  SD  57101.  Authority  sought  to 
operate  as  a  common  carrier,  by  rtiotor 
vehicle,  over  irregular  routes,  trans- 
porting: meat,  meat  products,  meat  by- 
products, dairy  products  and  articles 
distributed  by  meat  packinghouses  as 
described  in  sections  A,  B.  and  C  of 
Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
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MCC  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Esther- 
viUe,  Sioux  City,  and  Humboldt,  lA, 
Sioux  Falls.  SD.  and  St.  Paul,  MN,  to 
points  in  AL,  AR,  LA.  MS,  NC.  SC.  and 
TN,  restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
John  Morrell  &  Co.  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  Chicago,  IL.) 

MC  111812  (Sub-562F),  filed  AprU  6, 
1978.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC.,  P.O.  Box  1233. 
Sioux  PaUs,  SD  57101.  Representative: 
Ralph  H.  Jinks,  P.O.  Box  1233,  Sioux 
Falls,  SD  57101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  foods  (except  commod- 
ities in  bulk),  from  the  facilities  of 
Ore-Ida  Foods,  Inc.,  and  Terminal  Ice 
&  Cold  Storage  Co.,  at  or  near  Plover, 
WI,  to  points  in  CT,  DE,  FL,  GA,  IL, 
IN.  lA,  KY.  ME,  MD,  MA,  MI.  MN. 
MO,  NE.  NH.  NJ,  NY,  ND,  OH,  PA, 
RI,  SD.  TN,  VT,  VA,  WV,  and  DC.  Re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  Madison,  WI.) 

MC  114533  (Sub-No.  370P),  filed 
AprU  6,  1978.  AppUcant:  BANKERS 
DISPATCH  CORP.  1106  West  35th 
Street,  Chicago,  IL  60609.  Representa- 
tive: Melvin  L.  Rosenbloom  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Restorative  dentistry 
products,  between  Peoria,  IL,  on  the 
one  hand,  and,  on  the  other,  St.  Louis, 
MO.  (Hearing  site:  Chicago,  IL,  or  St. 
Louis,  MO.) 

Note.— Applicant  holds  contract  carrier 
authority  under  MC  1286X6  and  subs  there- 
under, therefore,  dual  operations  may  be  in- 
volved. 

MC  116519  (Sub-51F).  filed  June  7. 
1978.  Applicant:  FREDERICK 

TRANSPORT  LTD.,  Rural  Route  6. 
Chatham,  ON,  Canada  M7M  5J6.  Rep- 
resentative: Jeremy  Kahn,  Suite  733 
Investment  Building.  Washington.  DC 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Tractors,  (2)  agricultural  machinery 
and  equipment,  (3)  lawn  and  leisure 
products,  (4)  equipment  designed  for 
use  in  connection  with  the  commod- 
ities described  in  (1),  (2),  and  (3) 
above,  and  (5)  attachments  and  cast- 
ings for  the  commodities  named  in  (1), 
(2),  (3),  and  (4),  above,  from  points  in 
OH  and  lA,  to  the  ports  of  entry  on 
the  international  boundary  line  be- 
tween the  United  States  and  Canada 
in  MI  and  NY,  Restricted  to  traffic 
moving  in  foreign  commerce,  and  fur- 
ther restricted  to  the  transportation 
of  traffic  destined  to  the  facilities  used 
by  White  Farm  Equipment,  a  division 
of  White  Mo*<jr  Co.  of  Canada  Ltd.  in 
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the  Provinces  of  ON,  PQ.  NB,  NS,  PE. 
and  NP.  (Hearing  site:  Washington, 
DC.) 

Note.— It  is  recommended  that  applicant's 
initial  evidentiary  disclosure  include  a  list  of 
the  commodities  it  desires  to  transport. 

MC  116710  (Sub-34F),  filed  AprU  10, 
1978.  Applicant  MISSISSIPPI 
CHEMICAL  EXPRESS,  INC.,  P.O. 
Box  6176,  Bossier  City,  LA  71010.  Rep- 
resentative: Joe  T.  Lanham,  11()2 
Perry-Brooks  BuUding.  Austin.  TX 
78701.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Virgin  sulphuric  acid  and  spent  sul- 
phuric acid,  between  the  plantsite  of 
Stauffer  Chemical  Co.,  at  or  near 
Baton  Rouge.  LA  and  plantsite  of 
Macmillan  Ring-Free  OU  Co..  Inc.  at 
or  near  Norphlet.  AR,  under  continu- 
ing contract  with  Stauffer  Chemical 
Co.  (Hearing  site:  Baton  Rouge  or  New 
Orleans,  LA.) 

MC  117639  (Sub-13F),  filed  April  10, 
1978.  AppUcant:  PICK'S  PACK 
HAULER,  INC.,  1214  East  South  St, 
Hastings,  NE  68901.  Representative: 
Gailyn  L.  Larsen,  521  South  14th 
Street  P.O.  Box  81849,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brick  and  clay  products'  from  the  fa- 
cilities of  Sioux  City  Brick  and  Tile,  at 
or  near  Sergeant  Bluff,  lA,  to  points  in 
NE,  under  a  continuing  contract  or 
contracts  with  Sioux  City  Brick  and 
Tile,  of  Sioux  City,  lA;  Lumbermen's 
Brick  and  Supply  Co.,  of  Omaha,  NE; 
and  Yankee  HiU  Brick  Manufacturing, 
or  Lincoln,  NE.  (Hearing  site:  Lincoln, 
NE.; 

MC  117883  (Sub-225F),  fUed  AprU  6. 
1978.  Applicant:  SUBLER  TRANS- 
FER, INC.,  100  Vista  Drive,  Versailles, 
OH  45380.  Representative:  NeU  E. 
Hannan,  P.O.  Box  62,  Versailles,  OH 
45380.  Authority  sought  to  operate  as 
a  connnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  and  carbonated  beverages 
(except  malt  beverages  and  commod- 
ities in  bulk)  from  Phelps,  ShortsviUe, 
Alton.  LeRoy.  Oakfield,  South 
Dayton,  Leicester,  and  Brockport,  NY. 
to  points  in  IN.  IL,  lA.  KS,  MI,  MN, 
OH,  and  WI.  Restriction:  restricted  to 
the  transportation  of  shipments  origi- 
nating at  the  facilities  of  or  utilized  by 
Curtice-Bums,  Inc.,  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
tinations. (Hearing  Site:  Washington, 
DC.) 

MC  118370  (Sub-3F).  filed  AprU  10, 
1978.  Applicant:  BANANA  TRANS- 
PORT, INC.,  12712  North  Oregon 
Ave.,  Tampa,  PL  33612.  Representa- 
tive: John  G.  Hardeman,  618  United 
American  Bank  BuUding,  Nashville, 
TN  37219.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
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over  irregular  routes,  transporting: 
Bananas  from  Tampa,  FL  to  Birming- 
ham. Mobile,  and  Montgomery,  AL; 
Detroit,  Flint,  Grand  Rapids,  and  Sa- 
ganaw,  MI;  Evansville,  Fort  Wayne, 
Indianapolis,  LaPayette,  and  Terre 
Haute,  IN;  Cleveland,  Columbus,  and 
Dayton,  OH;  Tupelo,  MS;  East  St. 
Louis,  Chicago,  and  Milan,  IL;  Green 
Bay,  Madison,  Milwaukee,  and  She- 
boygan, WI;  St.  Louis,  and  Sikeston, 
MO;  Greenville,  and  Spartanburg.  SC; 
Bxiffalo,  NY;  Chattanooga.  KnoxviUe. 
and  Memphis,  TN;  Dry  Ridge.  Louis- 
ville, and  Nicholasville,  KY;  Charlotte, 
and  Raleigh,  NC;  and  Charleston,  and 
Huntington,  WV.  (Hearing  site:  Miami, 
PT.  or  Washington,  DC.) 

MC  119176  (Sub-No.  20F),  fUed 
March  31,  1978.  Applicant:  THE 
SQUAW  TRANSIT  CO.,  a  corpora- 
tion. P.O.  Box  9368.  Tulsa.  OK  74107. 
Representative:  Clayte  Binion,  1108 
Continental  Life  Building.  Fort 
Worth,  TX  76102.  Authority  sought  to 
operate  as  a  common  carrieT,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Benionite  clay  and  lignite 
coal,  (except  commodities  in  bulk), 
from  points  in  Crook  County.  WY.  and 
those  in  Phillips  County,  MT.  to 
points  in  the  United  States  (except 
AK  and  HI);  restricted  to  traffic  origi- 
nating at  the  facilities  of  American 
Colloid  Co.  (Hearing  site:  Chicago.  IL 
or  Tulsa.  OK.) 

MC  119493  (Sub-No.  193P),  filed 
April  6.  1978.  Applicant:  MONKEM 
CO.,  INC.,  P.O.  Box  1196.  Joplin,  MO 
64801.  Representative:  Lawrence  F. 
Kloeppel  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportinr- 
Animal  food,  (a)  from  Greenville,  MS, 
to  points,  in  AL,  AR,  GA,  LA,  MS,  NC, 
OK.  SC,  TN,  and  TX,  and  (b)  from 
Kansas  City,  KS,  to  points  in  GA. 
(Hearing  site:  Kansas  City  or  Joplin, 
MO.) 

MC  119522  (Sub-No.  37F),  filed 
March  21,  1978.  Applicant:  McLAIN 
TRUCKING,  INC.,  2425  Walton 
Street,  Anderson,  IN  46011.  Represent- 
ative: John  B.  Leatherman,  Jr.,  2425 
Walton  Street,  Anderson,  IN  46011. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag- 
ricultural pesticides  (except  in  bulk), 
from  the  facilities  of  Shell  Chemical 
Co.,  a  division  of  Shell  Oil  Co.,  at  or 

near   El   Paso,    IL   to   points   in   the. 

United  States   (except  AK   and  HI). 

(Hearing  site:  Houston,  TX.) 

Note.— Common  control  may  be  involved. 

No.  MC  119767  (Sub-No.  340F),  filed 
April  6,  1978.  Applicant:  BEAVER 
TRANSPORT  CO.,  a  corporation,  P.O. 
Box  186,  Pleasant  Prairie,  WI  53158. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania      Building,      425      13th 
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Street  NW.,  Washington,  DC  20004. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting:  (1) 
Frozen  Foods  (except  commodities  in 
bulk),  from  Plover,  WI.  to  points  in  lA 
and  OH,  and  (2)  Returned,  refused  or 
rejected  merchandise,  from  lA  and 
OH,  to  Plover,  WI,  restricted  to  traffic 
in  (1)  and  (2)  from  and  to  facilities  of 
Terminal  Ice  and  Cold  Storage  Co.  or 
Ore-Ida  Foods,  Inc.  at  Plover,  WI  and 
to  and  from  the  States  named.  (Hear- 
ing site:  Chicago,  IL,  or  Milwaukee, 
WI.) 

No.  MC  121372  (Sub-No.  3F),  filed 
March  31,  1978.  Applicant:  EXPRESS 
TRANSPORT  CO.,  a  corporation. 
1333  West  Seventh  Street.  Cincinnati. 
OH  45203.  Representative:  Norbert  B. 
Flick,  715  Executive  Building  Cincin- 
nati. OH  45202.  Authority  sought  to 
operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  Steel  Articles, 
between  Clarksville.  OH,  on  one  hand, 
and  on  the  other  points  in  IL,  IN,  KY, 
MI,  PA,  WV.  (Hearing  site:  Cincinnati, 
OH.) 

No.  MC  123061  (Sub-No.  95P),  fUed 
April  6,  1978.  Applicant:  LEATHAM 
BROTHERS,  INC.,  46  Orange  Street, 
P.O.  Box  16026,  Salt  Lake  City,  UT 
84116.  Representative:  Harry  D.  Pugs- 
ley.  310  South  Main.  Salt  Lake  City, 
UT  84101.  Authority  sought  to  operate 
as  a  com,mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Nonferrous  scrap  metal  for  recycling, 
from  points  in  UT,  to  points  in  CO, 
CA.  and  IL.  (Hearing  site:  Salt  Lake 
City,  UT.) 

MC  123255  (Sub-No.  155F),  filed 
April  5,  1978.  Applicant:  B.  &  L. 
MOTOR  FREIGHT,  INC..  140  Everett 
Avenue,  Newark,  OH  43055.  Repre- 
sentative: C.  F.  Schnee,  Jr.,  140  Ever- 
ett Avenue,  Newark,  OH  43055.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  paper  and 
paper  products  from  the  Facilities  of 
Westvaco  Corp.  located  at  or  near 
Wickliffe,  KY  to  points  In  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Columbus  OH.) 

Note.— Common  control  may  be  involved. 

MC  123255  (Sub-No.  157F),  fUed 
March  31,  1978.  Applicant:  B.  &  L. 
MOTOR  FREIGHT,  INC.,  140  Everett 
Avenue,  Newark,  OH  43055.  Repre- 
sentative: C.  F.  Schnee,  Jr..  140  Ever- 
ett Avenue,  Newark,  OH  43055.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  glass  contain- 
ers and  fibreboard  boxes  from  Strea- 
tor.  IL,  to  points  In  NY  and  NJ.  (Hear- 
ing site:  Columbus,  OH.) 

MC-123887  (Sub-12F),  filed  April  10, 
1978.,  Applicant:  L.  J.  NAVY  TRUCK- 


ING CO.,  a  corporation.  2300  Eighth 
Avenue,  Huntington,  WV  25703.  Rep- 
resentative: John  M.  Friedman,  2930 
Putnam  Avenue,  Hurricane,  WV 
25526.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages  in  containers,  and  used 
empty  containers  on  return  (1)  from 
Eden,  NC,  to  Charleston,  Huntington 
and  Williamson,  WV,  (2)  from  Newark, 
NJ,  to  Huntington,  WV,  and  Ironton, 
and  Portsmouth,  OH,  and  (3)  from 
Peoria.  IL,  and  Milwaukee,  WI,  to 
Ironton,  and  Portsmouth.  OH.  (Hear- 
ing site:  Charleston.  WV.) 

MC  124170  (Sub-89F).  filed  April  10, 
1978.  Applicant:  FROSTWAYS.  INC.. 
3000  Chrysler  Service  Drive.  Detroit, 
MI  48207.  Representative:  William  J. 
Boyd.  600  Enterprise  Drive,  Suite  222, 
Oak  Brook,  IL  60521.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Sugar  (except 
in  bulk),  from  Brooklyn,  NY,  Philadel- 
phia, PA,  Baltimore,  MD.  to  points  in 
MI  and.  (B)  Foodstuffs  from  the  facili- 
ties of  American  Sugar.  Division  of 
Amstar  Corp.  at  Pitman.  NJ,  to  points 
in  MI.  (Hearing  site:  New  York.  NY  or 
Washington,  DC.) 

MC  124579  (Sub-23F),  filed  March 
31,  1978.  Applicant:  WIKEL  BULK 
EXPRESS.  INC..  Route  2,  Huron.  OH 
44839.  Representative:  James  Duvall. 
Post  Office  Box  97,  220  West  Bridge 
Street,  Dublin.  OH  43017.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  oils 
and  products  thereof,  in  bulk,  in  tank 
vehicles,  (1)  from  the  facilities  of  Cen- 
tral Soya  at  or  near  Bellevue,  OH,  to 
points  in  IN,  MI,  NY,  and  PA,  and  (2) 
from  Decatur,  IN,  to  Bellevue,  OH. 
(Hearing  site:  Columbus,  OH.) 

MC-124896  (Sub-55F),  filed  April  10. 
1978.  Applicant:  WILLIAMSON 
TRUCK  LINES,  INC..  P.O.  Box  3485, 
Wilson.  NC  27893.  Representative: 
Jack  H.  Blanshan,  Suite  200,  205  West 
Touhy  Avenue,  Park  Ridge,  IL  60068. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  veliiele, 
over  irregular  routes,  transporting: 
Paper,  paper  articles,  and  polyethylene 
articles  (except  commodities  in  bulk), 
from  the  facilities  of  Jemco  Packaging 
Products  Co.,  at  or  near  Jackson,  TN, 
to  points  in  DE,  DC,  FL,  GA,  IL,  lA, 
MD.  MN,  MO,  NJ.  NY,  NC,  OH,  PA, 
SC,  VA,  WV,  and  WI.  restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  named  origins  and  destined 
to  the  named  destinations.  (Hearing 
site:  NashvUle.  TN.) 

No.  MC  125335  (Sub-No.  14F).  filed 
April  10.  1978.  Applicant:  GOOD- 
WAY.  INC..  P.O.  Box  2283.  York.  PA 
17405.  Representative:  Gailyn  L. 
Larsen.  521  South  14th  Street,  P.O. 


Box  81849,  Lincoln,  NE  68501.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  dairy  prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A.  B,  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  snd  commodities  in 
bulk),  from  the  facilities  of  Jolin  Mor- 
rell  &  Co.,  at  or  near  Estherville, 
Humboldt,  and  Sioux  City,  lA,  and 
Sioux  Falls,  SD.  to  points  in  MS,  NH, 
VT,  MA,  err.  RI.  NY,  NJ,  PA.  MD,  DE. 
VA,  WV,  and  DC.  Restri<.'ted  to  traffic 
originating  at  the  above-named  origins 
and  destined  to  the  above-named  desti- 
natioris.  (Hearing  i,iie:  Chicago,  XL,  or 
Harrisburg,  PA. ) 

Note-.— Common  control  may  be  involved. 

No.  MC  125335  (Sub-No.  15F),  filed 
April  10,  1978.  Applicant:  GOOD- 
WAY,  INC.,  P.O.  Eox  2283.  York,  PA 
17405.  Representative:  Gailyn  L. 
Larsen,  521  South  14th  Sireet,  P.O. 
Box  81849,  Lincoln,  NE  68501.  .Author- 
ity sought  to  operate  as  a  comrrion 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  dairy  prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  de^^ribed  in  sections 
A.  B,  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  763 
(except  hides  and  commodities  in 
bulk),  from  tlie  facilities  of  John  Mcr- 
rell  &  Co.,  at  or  near  Estherville, 
Humboldt,  and  Sioux  City,  lA,  and 
Sioux  Falls,  £D,  to  points  in  TN.  KY, 
AL.  GA,  NC,  SC,  and  FL.  Restricted  to 
traffic  originating  at  the  above-named 
origi.-is  and  destined  to  the  above- 
named  destinations.  (Hearing  site: 
Chicago,  IL,  or  Harrisburg,  PA.) 

Note.— Common  control  may  be  involved. 

No.  MC  125335  (Sub-No.  16F),  filed 
April  10,  1978.  Applicant:  GOOD- 
WAY.  INC.,  P.O.  Box  2283,  York,  PA 
17405.  Representative:  Gailyn  L. 
Larsen,  521  South  14th  Street,  P.O. 
Box  81849,  Lincoln.  NE  68501.  Autlior- 
ity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Paper  and 
paper  products,  from  the  facilities  of 
Scott  Paper  Co..  at  or  near  Mobile,  AL, 
to  points  in  FL.  (Hearing  site:  Phila- 
delphia or  Harrisburg,  PA.) 

Note.— Conamon  control  may  be  involved. 

MC  125433  (Sub-154F),  filed  April  3, 
1978.  Applicant:  F-B  TRUCK  LINE 
CO.,  a  corporation,  1945  South  Red- 
wood Road,  Salt  Lake  City,  UT  84104. 
Representative:  David  J.  Lister  (same 
address  as  applicant).  Authority 
soi^ght  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  composition  roof- 
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ing  in  rolls  (except  in  bulk),  from  Ba- 
kersfield,  CA.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  San  Francisco,  CA.) 

Note.— Common  control  may  be  involved. 

MC  126305  (Sub-92P),  filed  April  5, 
1978.  Applicant:  BOYD  BROS. 
TRANSPORTATION  CO.,  INC.,  R.D. 
1,  Clayton,  AL  36016.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone, NJ  07934.  Authority  sought  to 
operate  as  a  co7nmon  carrier,  by  motor 
vehicJe,  over  irregular  routes,  trans- 
porting: Farm  equipment,  outdoor 
power  products,  materials  and  sup- 
plies (except  commodities  in  bulk)  (1) 
From  East  Moline,  Rock  Island, 
Canton,  IL;  Louisville,  KY;  Memphis, 
TN;  to  points  in  AL,  GA,  (2)  from  the 
ports  of  Savannah.  GA;  Mobile,  AL; 
and  New  Orleans,  LA,  to  points  in  AL 
and  GA,  (3)  from  Gulf  port,  MS,  to 
points  in  AL.  FL,  GA,  and  TN.  Re- 
stricted to  shipments  originating  at 
and  destined  to  the  above  points. 
(Hearing  site:  Birmingham  or  Mont- 
gomery, AL.) 

MC  126338  (Sub-15F),  filed  March 
31,  1S78.  Applicant:  BENNETT 
TRUCKING  CO.,  P.O.  Box  526,  Haw- 
kinsville.  GA  310.36.  Representative: 
Paul  T.I.  Daniell,  P.O.  Box  872.  Atlan- 
ta, GA  30301.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber  (except  plyv.-ood  and 
veneer),  from  Perry.  Cordele,  and  Fitz- 
gerald. GA  to  points  In  AL,  MS,  SC, 
NC.  KY,  VA.  TN,  and  OH.  (Hearing 
site:  Jacksonville,  FL.) 

Note.— Common  control  may  be  involved. 

MC  127042  (Sub-212F).  filed  March 
31,  1978.  Applicant:  HAGEN,  INC., ' 
3232  Highway  75  North,  Sioux  City,  lA 
51105.  Representative:  Michael  J. 
Ogborn,  P.O.  Box  82028,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag- 
ricultural pesticides  (except  in  bulk), 
from  the  facilities  of  Shell  Chemical 
Co.,  a  division  of  Shell  Oil  Co.,  at  or 
near  EI  Paso,  IL,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Houston.  TX.) 

MC  127274  (Sub-47Pi  filed  Anril  6, 
1978.  Applicant:  SHERWOOD 

TRUCKING,  INC.,  P.O.  Box  2189, 
Muncie,  IN  47302.  Representative: 
Donald  W.  Smith,  Suite  945,  9000  Key- 
stone Crossing,  P.O.  Box  40659,  In- 
dianapolis, IN  46240.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  glass  containers,  from 
the  facilities  of  Kerr  Glass  Manufac- 
turing Corp.,  at  Dunkirk,  IN,  to  points 
in  MI.  (Hearing  site:  Indianapolis,  IN.) 

MC  127705  (Sub-56F),  filed  April  6, 
1978.  Applicant:  KREVDA  BROS.  EX- 
PRESS, INC.,  P.O.  Box  68,  Gas  City. 
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IN  46933.  Representative:  Donald  W. 
Smith.  P.O.  Box  40659,  Indianapolis, 
IN  46240.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  veliiele. 
over  irregular  routes,  transporting: 
glass  containers,  from  the  facilities  of 
Kerr  Glass  Manufacturing  Corp.,  at 
Dunkirk,  IN.  to  points  in  MI.  (Hearing 
site:  Indianapolis,  IN.) 

MC  128273  (Sub-297F),  filed  April  3. 
1978.  Applicant:  MIDWESTERN  DIS- 
TRIBUTION, INC.,  P.O.  Box  189.  Fort 
Scott,  KS  66701.  Representai  Jve: 
Elden  Corban  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  commcn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting.  (1) 
Such  commodities  as  are  manuiac- 
tured,  dealt  in  or  distributed  by  sport- 
ing good.s  stores,  betveen  Milwaukee. 
WI.  Richmond,  IN.  and  Torrance,  CA. 
on  tlie  one  hand,  and,  on  the  otlier, 
points  in  the  United  States  (except 
AK  and  HI);  (2)  Bicijcle^  accessories 
and  parts,  mater,.als,  equipment,  and 
supplies  used  in  the  manufacture,  dis- 
tribution, and  sale  of  bicycles,  between 
Azusa  and/or  City  of  Industry.  CA,  on 
the  cne  hand,  and.  on  the  other, 
points  in  the  United  States  (except 
AK,  CA,  and  HI);  (3)  Bicycles,  tncyclcs 
and  parts,  materials,  equipment,  and 
supplies  used  in  the  manufacture,  dis- 
tribution and  sale  of  bicycles  and  tri- 
cycles, between  Celina.  OH,  on  the  one 

.  hand,  and.  on  the  other,  points  in  the 
United  States  (except  AK,  HI,  and 
OH);  and  (4)  Automotive  parts,  accei'- 
sories  end  service  equipment,  and  ma- 
terials, equipment,  and  supplies  used 
by  automotive  service  and  supply  dea!- 
ers,.4)etween  Delphos,  OH,  ^n  tiie  one 
hand,  and^on  the  other,  points  in  tlie 
United^  States   (except   AK,    HI,    and 

'OH).  (Hearing  site:  Dayton,  OH,  or 
Washington.  DC.) 

MC  128343  (Sub-38P).  filed  April  10. 
1978.  Applicant:  C-hlNE.  INC..  Tour- 
tellot  Hill  Road.  Chepachet.  R.I. 
02814.  Representative:  Ronald  N. 
Cobert.  1730  M  Street  NW..  Suite  501, 
Washington,  DC  20036.  Authority  is 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregtilar 
routes,  transporting:  (1)  Electrical  and 
automotive  goods,  appliances,  equip- 
ment, parts,  and  related  accessory 
items  used  in  the  manufacture  and  dis- 
tribution thereof,  from  RiveR  Grove, 
IL  to  points  in  the  United  States 
(except  AK  and  HI)  (2)  r:ateriats. 
eguipment,  and  supplies  (except  in 
bulk)  used  in  the  manufacture  and  dis- 
tribution of  the  commodities  described 
in  (1)  above,  from  points  in  the  United 
States  (except  AK  and  HI)  to  River 
Grove,  IL.  Restriction:  The  operations 
are  to  be  limited  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with 
Ay  net.  Inc.  (Hearing  site:  Boston,  MA, 
or  Washington,  DC.) 

Note.— Applicant    holds    motor    common 
carrier  authority  in  No.  MC  138861  and  subs 
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thereunder,  and  therefore  dual  operations 
may  be  involved.  Common  control  may  be 
involved. 

MC  128383  (Sub-76P),  filed  March 
31,  1978.  Applicant:  PINTO  TRUCK- 
ING SERVICE,  INC.,  1414  Calcon 
Hook  Road,  Sharon  Hill,  PA  19079. 
Representative:  Leonard  C.  Zucker 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  General  commod- 
ities, (except  commodities  in  bulk. 
Class  A  and  B  explosives),  between 
Cincinnati,  Cleveland,  Colimibus,  and 
Dayton,  OH;  Indianapolis,  IN;  Chica- 
go, IL;  and  Milwaukee,  WI.  in  nonra- 
dial  movements.  (Hearing  site:  NY,  or 
Philadelphia,  PA.) 

MC  129226  (Sub-6F),  filed  April  6, 
1978.  Applicant:  TO-JON  TRUCK- 
ING, INC.,  6  Verly  Court,  Bethpage, 
NY  11714.  Representative:  Morton  E. 
Kiel,  Suite  6193.  5  World  Trade 
Center,  New  York.  NY  10048.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  or  used  by  depart- 
ment stores,  between  New  York,  NY, 
on  the  one  hand,  and,  on  the  other, 
points  in  MA,  RI,  CT,  NY,  and  NJ. 
under  a  continuing  contract,  or  con- 
tracts, with  Service  Merchandise  Co., 
Inc.,  of  Nashville,  TN.  (Hearing  site: 
New  York.  NY.) 

MC  133562  (Sub  28P),  filed  April  10. 
1978.  Applicant:  HOLIDAY  EXPRESS 
CORP..  P.O.  Box  115.  Estherville.  lA 
51334.     Representative:     Edward     A. 
O'Donnell,    1004    29th    Street,    Sioux 
City,  LA  51104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,   meat  products,   meat 
byproducts  and  articles  distributed  by 
m£at  packinghouses   as   described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in  bulk, 
in  tank  vehicles),  from  the  faciUties  of 
John  Morrell  &  Co.  at  or  near  St. 
Paul,    MN,    and   Sioux    City,    LA,    to 
points  in  CT,  DE,  ME,  MD,  MA,  NH. 
NJ,  NY,  PA,  RI.  VT.  VA.  WV.  WI,  and 
DC.  Restricted  to  the  transportation 
of  shipments  originating  at  the  named 
facilities  at  or  near  the  named  origin 
and  destined  to  the  named  destination 
States  except  traffic  moving  in  foreign 
commerce.  (Hearing  site:  Chicago,  IL.) 

MC  134286  (Sub  56P),  filed  April  7, 
1978.  AppUcant:  ILLINI  EXPRESS, 
INC.,  P.O.  Box  1564,  Sioux  City,  LA 
51102.  Representative:  Charles  M.  Wil- 
liams. 350  Capitol  Life  Center,  1600 
Sherman  Street,  Denver,  CO  80203. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  bakery  products  (except  in 
bulk),   from  the   facilities  of  Awrey 
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Bakeries.  Inc..  at  or  near  Livonia.  Ml, 
to  points  in  OH,  IN,  KY,  TN.  IL,  MO, 
ME,  VT.  NH.  MA.  CT.  RI.  NY.  PA.  NJ. 
MD.  DE,  DC,  VA,  and  WV.  (Hearing 
site:  Detroit,  MI,  or  Omaha,  NE.) 
Note.— Common  control  may  be  involved. 

MC  134300  (Sub-21F),  filed  March 
31,  1978.  Applicant:  TRIPLE  R  EX- 
PRESS, INC..  498  First  Street  NW., 
New  Brighton,  MN  55112.  Representa- 
tive: Samuel  Rubenstein,  301  North 
Fifth  Street,  Minneapolis,  MN  55403. 
Authority  sought  to  operate  as  a 
common  carrier,  over  irregular  routes, 
by  motor  vehicle.transporting:  Frozen 
potatoes  and  potato  products,  from 
the  plantslte  and  facilities  of  Northern 
Star  Co.,  at  Minneapolis.  MN,  to 
points  in  AL,  AR,  CT,  DE,  DC.  FL. 
GA  KY.  LA.  ME,  MD,  MA,  MS.  NH, 
NJ,  NY.  NC.  OH,  PA,  RI.  SC,  TN,  VT, 
VA,  and  WV.  (Hearing  site:  Minneapo- 
lis or  St.  Paul.  MN.) 

Note.— Common  control  may  be  involved. 

MC  134349  (Sub-25F),  filed  AprU  6. 
1978.  Applicant:  B.  L.  T.  CORP..  405 
Third  Avenue,  Brooklyn,  NY   11215. 
Representative:    Eugene    M.    Maikin, 
Suite  6193,  5  World  Trade  Center,  New 
York.  NY  10048.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,   trans- 
porting: (1)  Drugs,  medicines,  cosmet- 
ics, toilet  articles,  and  advertising  and 
promotional  materials  related  thereto, 
from  the  faculties  of  Lanvin-Charles 
of  the  Ritz.  Inc..  at  or  near  Hohndel. 
NJ,  points  in  the  New  York,  NY  Com- 
mercial Zone,  Glen  Gardner,  Totowa, 
and'Rahway,  NJ.  to  points  in  AL,  AR, 
AZ,  CA,  CO,  FL.  GA.  IL.  LA.  NC,  SC, 
TN,  TX.  and  (2)  returned  and  rejected 
drugs,  medicines,  cosmetics,  toilet  arti- 
cles  and   equipment,    materials,    and 
supplies    used    in    the    manufacture, 
packaging,   and   distribution   of   com- 
modities named  in  (1)  above  and  from 
the  destinations  specified  in  (1)  above 
to  the  facilities  of  Lanvin-Charles  of 
the  Ritz,  Inc..  at  or  near  Holmdel,  NJ, 
xmder  a  continuing  contract,  or  con- 
tracts,   with    Lanvin-Charles    of    the 
Ritz,  Inc.,  of  Holmdel.  NJ.  (Hearing 
site:  New  York.  NY.  or  Washington, 
DC.) 

MC  135410  (Sub-19F).  filed  AprU  10, 
1978.  Applicant:  COURTNEY  J. 
MUNSON  d.b.a.,  MUNSON  TRUCK- 
ING. 700  South  Main,  Monmouth,  IL 
61462.  Representative:  Jack  H.  Blan- 
shan.  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Petroleum 
products  and  vehicle  body  sealer  and 
sound  deadener  compound,  in  contain- 
ers, from  Buffalo  and  North 
Tonawanda,  NY,  Emlenton,  Farmers 
Valley  and  North  Warren,  PA.  and 
Congo  and  St.  Marys.  WV.  to  points  in 
IN,  IL.  and  points  in  the  Lower  Penin- 


sula of  MI.  on  and  north  of  MI  Hwy 
46,  restricted  to  the  transportation  of 
shipments  originating  at  the  above- 
named  origins  and  destined  to  the 
named  destination.  (Hearing  site: 
Washington,  DC.) 

No.  MC  135705  (Sub-No.  lOP),  fUed 
March  31.  1978.  Applicant:  MELROSE 
TRUCKING  CO..  INC..  6360  Rader- 
vUle  Route,  Casper,  WY  82601.  Repre- 
sentative: Raymond  KeUey,  450  Cap- 
itol Life  Center,  Denver,  CO  80203. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fly 
ash,  for  use  by  manufacturers  of 
ready-mix  concrete,  concrete  building 
products,  and  concrete  structural 
products,  from  points  in  WY,  to  points 
in  CO,  ID,  MT.  ND.  NE.  SD.  and  UT. 
(Hearing  site:  Salt  Lake  City.  UT.) 

Note.— Possible  dual  operations  and 
common  control  may  be  involved. 

No.  MC   136886  (Sub-No.  2F).  filed 
April   10,   1978.  Applicant:  MASTER- 
SON  TRANSFER  CO.,  INC.,  P.O.  Box 
745,  Warren,  PA   16365.  Representa- 
tive: Ronald  W.  Malin,  Bankers  Trust 
Building,  Jamestown,  NY  14701.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar   routes,    transporting:    Such    mer- 
chandise as  dealt   in  by  mail   order 
houses,  and  equipment,  materials  and 
stipplies  used  in  the  conduct  of  such 
business  (except  commodities  in  bulk, 
clothing,    advertising    material,    and 
shipping  supplies)  between  points  in 
the  United  States  east  of  MN.  lA,  MO, 
AR,  and  LA,  (except  points  in  PA  and 
points  in  Chautauqua,  Erie,  and  Cat- 
taraugus Counties,  NY),  and  points  in 
Warren  County,  PA,  under  a  continu- 
ing contract,  or  contracts,  with  New 
Process  Co.,  of  Warren  County,  PA. 
(Hearing  site:  Washington,  DC.) 

Note.— Applicant  holds  motor  common 
carrier  authority  in  MC  3246  and  subs, 
thereunder,  therefore,  dual  operations  may 
be  involved. 

No.  MC  138308  (Sub-No.  46F),  fUed 
April  10,  1978.  Applicant:  KLM,  Inc.. 
2102  Old  Brandon  Road,  P.O.  Box 
6098,  Jackson.  MS  39208.  Representa- 
tive: Donald  B.  Morrison.  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628,  Jack- 
son, MS  39208.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Tile  from  Kankakee.  IL  to 
Jackson,  MS.  (Hearing  site:  Jackson, 
MS.) 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  MC  128592  and  subs, 
thereunder,  therefore,  dual  operations  may 
be  involved. 

MC  No.  138469  (Sub-70F),  filed  April 
6,  1978.  Applicant:  DONCO  CARRI- 
ERS, INC.,  P.O.  Box  75354,  Oklahoma 
City,  OK  73107.  Representative:  Jack 
H.  Blanshan,  Suite  200.  205  West 
Touhy  Avenue.  Park  Ridge.  IL  60068. 


Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper,  paper  articles,  and  polyethylene 
articles  (except  commodities  in  bulk), 
from  the  faculties  of  Jemco  Packaging 
Products  Co..  at  or  near  Jackson,  TN, 
to  points  in  OK,  KS,  CO,  and  TX.  Re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  named  ori- 
gins and  destined  to  the  named  desti- 
nations. (Hearing  site:  NashviUe,  TN.) 

MC  138882  (Sub-63F),  fUed  AprU  5, 
1978.  Applicant:  WILEY  SANDERS. 
INC.,  P.O.  Box  707,  Troy,  AL  36081. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone,  NJ  07934.  Author- 
ity sought  to  operate  as  a  common 
motor  carrier,  over  irregular  routes, 
transporting:  Aluminum  articles,  such 
as:  Sheet,  plate,  blanks,  foil  or  lineal 
shapes,  from  the  facilities  of  Kaiser 
Aluminum  «fe  Chemical  Corp.,  at  or 
near  Ravenswood,  WV  to  points  in  AL, 
AR,  CT,  DE,  FL,  GA,  IL,  IN,  lA,  KY, 
LA.  ME,  MD,  MA,  MI,  MN,  MS,  MO, 
NJ,  NY.  NC.  OH,  PA,  RI,  SC,  TN.  TX. 
VT.  VA.  WI.  DC.  (Hearing  site:  Mont- 
gomery or  Birmingham.  AL.) 

MC  139206  (Sub-44F),  fUed  March 
31,  1978.  Applicant:  F.M.S.  TRANS- 
PORTATION, INC.,  Box  1597.  2564 
Harley  Drive,  Maryland  Heights.  MO 
64043.  Representative:  E.  Stephen 
Heisley.  805  McLachlen  Bank  Build- 
ing. 666  11th  Street,  NW.,  Washing- 
ton. DC  20001.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Boots  and  shoes,  gaiters, 
footwear,  overshoes,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale,  assembly,  process- 
ing, finishing,  distribution,  packing 
and  transportation  of  the  commodities 
in  (1)  above  (except  commodities  in 
bulk),  between  Rock  Island,  IL,  on  the 
one  hand.  9.nd,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of 
traffic  moving  under  a  continuing  con- 
tract, or  contracts,  with  Chromalloy 
American  Corp.  (Hearing  site:  St. 
Louis,  MO.) 

Note.— Common  control  and  dual  oper- 
ations may  be  involved. 

MC  139206  (Sub-45F),  fUed  March 
31,  1978.  Applicant:  F.M.S.  Transpor- 
tation, Inc.,  Box  1597,  2564  Harley 
Drive.  Maryland  Heights,  MO  64043.' 
Representative:  E.  Stephen  Heisley, 
805  McLachlen  Bank  Building.  666 
11th  Street  NW.,  Washington,  DC 
20001. 

Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Metal  coatings;  turbines;  aircraft  eifr 
gines  and  components;  turbine  jet 
engine  vanes,  blades  and  assemblies; 
jet  engine  welding  materials,  equip- 
ment and  supplies;  machinery  for  elec- 
trical discharging;  machinery  for  elec- 
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tron  beam  welding;  machinery  for  elec- 
trochemical machining;  and  parts  and 
accessories  therefor;  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture,  processing,  repair,  fin- 
ishing, remanuf acture,  coating,  modifi- 
cation, assembly,  sale,  packing  and 
transportation  of  the  commodities  in 
(1)  above  (except  in  bulk),  between 
Gardena,  CA.  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic  moving 
under  a  continuing  contract,  or  con- 
tracts with  Chromalloy  American 
Corp.  (Hearing  site:  St.  Louis,  MO.) 

Note.— (1)  Applicant  is  a  commonly  con- 
trolled contract  carrier  for  and  on  behalf  of 
Chromalloy  American  Corp.  and  the  pur- 
pose of  this  application  is  to  enable  the 
shipper  to  replace  its  private  carriage  with 
the  contract  carrier  services  of  applicant. 
Applicant  already  holds  similar  authority 
for  the  shipper  between  thirteen  (13)  other 
locations  of  the  shipper,  on  the  one  hand, 
and,  on  the  other;  points  in  the  United 
States.  (2)  Common  control  and  dual  oper- 
ations may  be  involved.  Dual  operations  and 
common  control  were  approved  in  Docket 
No.  MC-F-12514. 

MC  139577  (Sub-12F)  (amendment), 
filed  February  14,  1978,  published  in 
the  Federal  Register  issue  of  AprU 
20,  1978,  republished  in  the  Federal 
Register  issue  of  June  8,  1978,  and  re- 
published, as  amended,  this  issue.  Ap- 
plicant: ADAMS  TRANSIT,  INC.,  P.O. 
Box  338,  Friesland,  WI  53935.  Repre- 
sentative: Michael  J.  Wyngaard,  150 
East  Oilman  Street,  Madison,  WI 
53703.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (a) 
containers,  container  closures,  con- 
tainer end^,  and  container  accessories, 
and  (b)  materials  and  supplies  used  in 
the  manufacture,  sale,  and  distribu- 
tion of  the  commodities  in  (a)  above, 

(1)  from  Mt.  Vernon  and  St.  Joseph. 
MO.  to  points  in  AL,  AR,  LA,  IL,  IN, 
KY,  MN.  MS.  OH.  TN.  TX.  and  WI. 

(2)  from  Mansfield,  TX,  to  points  in 
AR,  lA,  IL,  MN,  MO,  MS,  TN,  and  WI. 
and  (3)  from  Waupun,  Oconomowoc, 
and  Menomonee  Falls,  WI,  to  points  in 
lA,  IL.  IN,  KY.  MI.  MN.  MO,  OH,  TN. 
and  TX.  (Hearing  site:  Madison  or  MU- 
waukee.  WI.) 

Note.— The  purpose  of  this  republication 
is  to  add  the  State  of  MN  as  a  destination 
point  in  (1)  above,  and  the  State  of  MO  as  a 
destination  point  in  part  (2)  above. 

MC  139917  (Sub-5F).  fUed  June  12, 
1978.  Applicant:  SEARAIL,  INC.,  701 
South  Royal  Street,  P.O.  Box  909, 
Mobile,  AL  36601.  Representative: 
George  M.  Boles.  727  Frank  Nelson 
Building.  Birmingham,  AL  35203.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  general 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  and 
commodities  in  bulk),  in  containers  or 
trailers,  and  (2)  general  commodities 
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(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  and  commodities 
In  bulk),  between  New  Orleans,  LA,  on 
the  one  hand,  and,  on  the  other, 
points  in  AL.  LA,  MS,  and  those  in  FL 
west  of  the  Apalachicola  River,  re- 
stricted to  the  transportation  of  traf- 
fic (a)  in  (1)  having  an  immediately 
prior  or  subsequent  movement  by 
water,  and  (b)  in  (2)  having  an  imme- 
diately prior  or  subsequent  movement 
by  rail.  (Hearing  site:  Mobile.  AL.  or 
New  Orleans,  LA.i 

MC  139917  (Sub-6F).  fUed  June  12. 
1978.  Applicant:  SEARAIL.  INC..  P.O. 
Box  909,  MobUe,  AL  36601.  Represent- 
ative: George  M.  Boles.  727  FYank 
Nelson  Building,  Birmingham,  AL 
35203.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  Classes  A 
and  B  explosives,  and  those  requiring 
special  equipment):  (1)  Between 
Mobile.  AL,  and  Evergreen,  AL  (a) 
over  U.S.  Hwy  31,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  and  (b)  over  Interstate  Hwy  65, 
and  return  over  the  same  route,  for 
operating  convenience  only,  serving  no 
intermediate  points;  (2)  between  Bay 
Minette,  AL,  and  Evergreen,  AL,  from 
Bay  Minette  over  AL  Hwy  59  to  junc- 
tion AL  Hwy  21  at  or  near  Uriah,  AL, 
then  over  AL  Hwy  21  to  junction  U.S. 
Hwy  84,  then  over  U.S.  Hwy  84  to  Ev- 
ergreen, and  return  over  the  same 
route;  (3)  between  Monroe ville,  AL, 
and  Hybart,  AL,  from  MonroeviUe 
over  AL  Hwy  21  (also  AL  Hwy  47)  to 
Beatrice,  AL.  then  over  imnumbered 
County  Hwy  to  junction  Coimty  Hwy 
56  south  of  Chestnut,  AL,  then  over 
AL  Hwy  56  via  Vredenburgh  to 
Hybart,  and  return  over  the  same 
route,  serving  all  intermediate  points; 
and  serving  as  off-route  points  in  con- 
nection with  route  (2)  above,  Clai- 
borne, Perdue,  Hill,  Mexia.  Monroe- 
viUe. ("roodway.  Husford.  McCuUough, 
Lottie.  Rabun,  Robinsville.  Sardine. 
Range.  Daphne,  and  Loxley,  AL. 
(Hearing  site:  Mobile,  AL.) 

MC  140484  (Sub-31F),  filed  March 
31,  1978.  AppUcant:  LESTER  COG- 
GINS  TRUCKING,  INC.,  2671  East 
Edison  Avenue,  P.O.  Box  69,  Fort 
Myers,  FL  33902.  Representative: 
Chester  A.  Zyblut,  366  Executive 
BuUding,  1030  15th  Street  NW.,  Wash- 
ington, D.C.  20005.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  wholesale,  retail,  chain  gro- 
cery, and  food  business  houses,  in  me- 
chanically refrigerated  equipment 
(except  in  bulk,  in  tank  vehicles),  from 
facUities  of  Kraft.  Inc.,  at  Taylor.  MI, 
to  points  in  IN,  KY,  OH.  WV.  and  PA 
on  and  west  of  U.S.  Hwy  15.  Restricted 
to  traffic  originating  at  named  facili- 
ties and  destined  to  named  destina- 
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ttons.  (Hearing  site:  Oucago,  lU  or 
Detroit,  MI.) 

MC  140549  (Sub-9F).  filed  April  7. 
1978.  AppUcant;  FRITZ  TRUCKING, 
INC..  East  Highway  7.  Clara  City.  MN 
56222.  Representative:  Samuel  Ruben- 
stein.  301  North  Rfth  Street.  Minne- 
apolis. MN  55403.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  trans- 
porting: (1)  Liquid  fertilizer,  in  bulk, 
in  tanfe  vehicles,  from  Clara  City,  MN, 
to  points  in  lA;  and  (2)  liquid  molasses 
and  liquid  protein  cattle  supplement, 
in  bulk,  in  tank  vehicles,  from  Sioux 
City,  lA,  to  Marshall,  MN.  (Hearing 
site:  Minneapolis  or  St.  Paul,  MN.) 

NoTK.— Applicant  holds  contract  carrier 
authority  under  MC  113739;  therefore,  dual 
operations  may  be  involved. 

MC  140768  {Sub-17P),  filed  March 
31  1978.  Applicant:  AMERICAN 
TRANS-FREIGHT,  INC..  P.O.  Box 
796.  ManvUle,  NJ  03835.  Representa- 
tive: Eugene  M.  Malkin.  Suite  6193,  5 
World  Trade  Center,  New  York,  NY 
10048.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  ( 1 ) 
Pvlpboard  and  paperboard,  from 
Whippany,  NJ  to  Philadelphia,  PA;  , 
and  (2)  office  equipment  and  supplies 
(except  in  bulk),  between  the  facilities 
of  Burroughs  Corp.  at  or  near  Park 
Ridge,  NJ.  Rochester,  NY,  Bard,slo»T), 
KY,  and  City  of  Industry,  CA.  (Hear- 
ing site:  New  York,  NY.) 

Note.— Applicant  holds  motor  contract,  au- 
thority in  MC  134404  and  sub  narr.bfis 
thereunder  and,  therefore,  dual  operaiions 
may  be  ini'olved. 

MC   141379   (Sub-5F),   filed  June   7. 
1978.  Applicant:  CALVIN  C.  HARTS- 
FIELD,    d.b.a.    SOUTHSIDE    AUTO 
PARTS     &     SALVAGE,     and     d.b.a. 
SOUTHSIDE  AUTO  SALES,  P.O.  Box 
161,  Route  1.  Maiden,  MO  63863.  Rep- 
resentative: Joseph  E.  Rebman,  Suite 
1330,  314  North  Broadway,  St.  Louis, 
MO  63102.  Authority  sought  to  oper- 
ate as  a  c6m.mon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: wrecked,  damaged,  and  used  auto- 
mobiles, in  truckaway  service,  (1)  Be- 
tween   points    in    Sangamon,    Rock 
Island,  Lake,  Cook,  WiU.  and  LaSaUe 
Counties,  IL,  on  the  one  hand,  and.  on 
the  other,  points  in  New  Madrid  and 
Dunklin   Counties.  MO;   (2)  between 
points  in  Madison,  St.  Clair.  Cook,  and 
Will    Counties,    IL;    Jackson.    Clay, 
Platte,  and  St.  Louis  Counties,  MO, 
Johnson  and  Leavenworth  Counties, 
KS,  Cass,  Sarpy,  and  Douglas  Coun- 
ties.   NE,    Mills    and    Pottawattamie 
Counties,  lA,  Wayne  and  Eaton  Coun- 
ties,   MI,    and   Tarrant,    Dallas,    and 
Harris  Counties,  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  Washing- 
t<Hi.  Ramsey,   Hennepin,   and  Anoka 
Counties.  MN.  and  in  Dunklin  County, 
MO,  (3)  between  points  in  Wayne  and 
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Eaton  Counties,  Ml,  Rock  Island, 
Adams,  and  Peoria  Counties,  IL,  and 
Dunklin  Coimty,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  Da- 
vidson County,  TN;  (4)  between  pomts 
in  Wayne  and  Eaton  Counties,  MI,  on 
the  one  hand,  and,  on  the  other, 
points  in  Coffee  County,  TN;  (5)  be- 
tween points  in  Davidson  County.  TN, 
on  the  one  handrSnd,  on  the  other, 
points  in  Sangamon.  Lake,  Cook,  Will, 
and  LaSalle  Counties,  IL,  and  Wash- 
ington and  Hermepin  Counties,  MN; 
(6)  between  points  in  Washington  and 
Hennepin  Counties,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
Madrid  and  Dunklin  Counties,  MO, 
and  Coffee  County,  TN.  (Hearing  site: 
St.  Louis  or  Kansas  City,  MO.) 

NoTi.— Tacking  is  sought  at  Cook  and  Will 
Counties.  IL,  and  Wayne  County,  MI,  with 
carrier's  authority  in  MC  141379  (Sub-3) 
issued  January  31.  1978.  The  following  serv- 
icT  is  authorized:  WrecUed.  disabled,  and 
used  automobiles,  in  truckaway  service, 
from  points  in  Wa-shington  and  Hennepin 
Counties.  MN.  to  points  in  Davidson 
County.  TN.  and  Carraway.  AR.  Service 
from  points  in  Wayne  Co-only.  Ml,  to  points 
in  David-,on  County,  TN,  is  restricted 
against  the  use  of  wi-c-cker  equipment.  Parts 
(5)  ard  <6)  above  are  results  of  tacking  parts 
(1).  (2).  <3),  and  (4). 

MC  141914  (Sub-42F).  fUed  AprU  10. 
1978.    Applicant:    FFvANKS    &    SON. 
INC.,  Route  1,  Box  lOSA,  Big  Cabin, 
OK  74332.  Representative:  Katlirena 
J.  Franks  (same  adtli-ess  as  applicant). 
Authority  sought  by  applicant  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Molded  pulp,  peat  or  expanded  or 
foamed  plastic  {polystyrene}  products, 
flora  pots,  seedling  blocks,  trays,  egg 
cartons,  packing  partitions,  and  such 
articles  and  material  as  are  used  in 
the  manufacture  and  packing  of  such 
articles,  (1)  from  the  facilities  used  by 
Keyes  Fibre  Co..  at  or  near  Hammond 
and  Gray.  IN,  to  points  in  NH.  NY, 
MA,  WI,  MI.  IL.  IN.  OH.  PA.  KY.  GA, 
MO,  AR.  AL.  MS.  MN.  lA,  WV.  OK. 
TN.  TX,  and  LA,  (2)  from  the  factili- 
ties  used  by  Keyes  Fibre  Co.,  at  or 
near  New  Iberia,  LA,  to  points  in  the 
United  States  in  and  west  of  OH,  KY, 
TN,  AL,  TX,  LA,  IL  OK,  AR,  MS.  IN, 
FL.  PA,  LA,  WI.  WV,  MO,  MN,  and  MI 
(except  AK  and  HI),  (3)  from  the  fa- 
cilities used  by  Keyes  Fibre  Co.,  at  or 
near    Florin    and    Fuller  ton.    CA,    to 
points  in  the  United  States  in  and  west 
of  TX,  OK.  MO.  lA.  and  MN  (except 
AK  and  HI),  and  (4)  from  the  facilities 
used  by-Keyes  Fibre  Co..  at  or  near 
Troy,  OH,  to  points  in  CO,  KS.  OK, 
MO,  IL.  IN,  WI.  PA,  NY.  MA,  and  TN. 
(Hearing  site:  Tulsa.  OK.) 

MC  142559  (Sub-llP).  filed  April  7, 
1978.  Applicant:  BROOKS  TRANS- 
PORTATION. INC..  3830  KeUey 
Avenue,  Cleveland.  OH  44114.  Repre- 
sentative: John  P.  McMahon,  Suite 
1800,  100  East  Broad  Street,  Colum- 


bus, OH  43215.  Authority  sought  by 
applicant  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transportating:  Household  ap- 
pliances, between  Columbus,  OH.  and 
Edison,  NJ.  (Hearing  site:  Columbus  or 
Cleveland,  OH.) 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  MC  139254  and  subs 
thereunder;  therefore,  dual  operations  may 
be  involved.  Common  control  may  be  in- 
volved. 

MC  143166  (Sub-1),  filed  January  3, 
1978.  Applicant:  WAYI-IE  HE1J3ER- 
MAN  TP.UC:KING  CO..  a  corporation. 
Route  1,  Box  152.  Whitewater.  MO 
63785.  Representative:  Joseph  J.  Rus- 
sell, 2027  Broadway,  Cape  Girardeau, 
MO  63701.  Authority  sought  to  oper- 
ate as  a  covimcn  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  tran.sport- 
ing:  mill  fcrd  in  bulk  or  in  bags,  be- 
tween points  in  IL  and  points  in  the 
counties  of  Cape  Gii-ardeau,  Scott, 
Bollinper,  Perry,  Mississippi,  Stod- 
dard, Sie.  Genevieve,  New  Madrid, 
Madison,  Wayne.  Butler.  Dunklin  and 
Pemiscot.  Mo.  (Hearing  site:  Cape  Gir- 
ardeau or  St.  Louis,  Mo.) 

MC  144145  (Sub-3P),  filed  April  3, 
1978.  Applicant:  GILBERT  TRUCK 
LINES,  INC.,  South  Alger  Road, 
Route  2,  Ithaca,  MI  48347.  Represent- 
ative: James  R.  Davis.  1018  Michigan 
National  Tower,  Lansing,  MI  48933. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
soybean  meal  and  soybean  hulls,  in 
btilk.  from  the  facilities  of  Cargill, 
Inc..  at  or  near  Sydney,  OH,  to  points 
in  IL,  IN.  and  MI.  (Hearing  site:  Lan- 
sing. MI.) 

MC  144525F,  filed  March  31,  1978. 
Applicant:  THOMAS  H.  COYNE  d.b.a. 
JEEPS  AUTO  BODY  SHOP,  Route  1. 
Box  323,  Fond  du  Lac,  WI  54935.  Rep- 
resentative: Wayne  W.  Wilson,  150 
East  Oilman  Street,  Madison,  WI 
53703.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wrecked,  damaged,  disabled,  used,  and 
inoperative  motor  vehicles,  replace- 
ment vehicles  and  parts  and  equip- 
ment for  the  above-described  vehicles 
(except  in  driveaway  service),  between 
Sheboygan  and  Fond  du  Lac  Coimty, 
WI.  on  the  one  hand,  and.  on  the 
other,  points  in  MI,  IN.  IL.  LA,  MN, 
and  OH.  (Hearing  site:  Fond  du  Lac  or 
Madison.  WI.) 

MC  144573F.  filed  April  6,  1978.  Ap- 
plicant: EL-JEN  TRANSPORT  CO., 
INC.,  P.O.  Box  522,  Northfield,  IL 
60093.  Representative:  William  J. 
Boyd,  600  Enterprise  Drive,  Suite  222, 
Oak  Brook,  IL  60521.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Such  commod- 
ities as  are  used  in  the  operation  and 


maintenance  of  theatrical  and  musical 
productions  or  exhibitions,  between 
points  in  the  United  States  (including 
AK  and  HI),  moving  under  a  continu- 
ing contract,  or  contracts,  with  Chica- 
go Music,  Inc.,  of  Los  Angeles,  CA. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  144581F,  filed  AprU  3,  1978.  Ap- 
plicant: HARVEY  HAYES,  an  individ- 
ual, d.b.a.  HAYES  TRAILER  TRANS- 
PORT, 12125  Corley  Drive,  Whittier. 
CA  90604.  Representative:  R.  Y. 
Schureman,  1545  Wilshire  Boulevard, 
Los  Angeles,  CA  90017.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  and  secondary  movements  in 
tow-away  service,  between  points  in 
Los  Angeles,  Riverside,  San  Benito, 
and  San  Bernardino  Counties,  CA,  on 
the  one  hand,  and,  on  the  other, 
points  in  AZ,  CO,  ID.  IN.  MI,  MT.  NV. 
NM,  OR.  TX,  UT,  and  WA.  (Hearing 
site:  Los  Angeles,  CA.) 

MC  144588F,  fOed  AprU  6,  1978.  Ap- 
plicant: CHILES  A.  FROELICH, 
19102  Ca;hJRircle,  Greenacres,  WA 
99016.  RdBBIntative:  Donald  A.  Eric- 
son,  708  CTd  National  Bank  Building, 
Spokane,  WA  99201.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Bakery  goods  and  empty 
bakery  containers,  between  Spokane, 
WA,  on  the  one  hand,  and,  on  the 
other,  Coeur  d'Alene,  and  Kellogg,  ID, 
under  a  continuing  contract,  or  con- 
tracts, with  Einarsen  Bakeries,  Inc.,  of 
Spokane,  WA.  (Hearing  site:  Spokane, 
WA.) 

MC  144589F,  fUed  AprU  6,  1978.  Ap- 
plicant: SNR  DELIVERY,  INC.,  913 
McKinley  Street,  PeekskiU,  NY.  Rep- 
resentative: Roy  A.  Jacobs,  550  Ma- 
maroneck  Avenue,  Harrison,  NY 
10528.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brake  shoes,  between  j, Stratford,  CT, 
on  the  one  hand,  and,  on  the  other, 
New  York,  NY,  and  points  in  Nassau, 
Suffolk,  and  Westchester  Counties, 
NY,  under  a  continuing  contract,  or 
contracts,  with  Stratford  Division,  RM 
Friction  Materials  Co.,  of  Stratford, 
(TT.  (Hearing  site:  White  Plains,  NY.) 

Note.— Common  control  may  be  involved. 

MC  144590F,  filed  AprU  6,  1978.  Ap- 
plicant: MICHAEL  STEPHEN  SPRIN- 
KEL,  SR.,  1305  Howard  Road,  Glen 
Bumie,  MD  21061.  Representative: 
Alan  Richard  Simon,  P.O.  Box  1967, 
Harrisburg,  PA  17105.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Consumer 
electronic  products  and  accessories,  (2) 
technical  electrical  products  and  ac- 
cessories, (3)  home  appliances  and  ac- 
cessories, and  (4)  such  commodities  as 
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are  used  by  a  multiline  distributor,  (a) 
from  the  facilities  of  D  «&  H  Distribut- 
ing Co..  at  Savage.  MD,  to  Richmond 
and  EastvUle.  VA,  Camden  and  Pitt- 
man,  NJ,  Philiadelphia,  PA,  Martins- 
burg,  WV,  and  points  in  DE  and  DC, 
and  (b)  between  the  faculties  of  D  &  H 
Distributing  CO.,  at  Savage,  MD,  and 
Harrisburg,  PA,  imder  a  continuing 
contract,  or  contracts,  with  D  &  H  Dis- 
tributing Co.  (Hearing  site:  Baltimore, 
MD.  or  Washington,  DC.) 

MC  144601  (Sub-IF),  fUed  AprU  6, 
1978.         Applicant:  CHEVALLEY 

MOVING  &  STORAGE  OF  ALTUS. 
INC.,  615  South  Grady.  Altus,  OK 
73521.  Representative:  BiUy  R.  Reid, 
P.O.  Box  9093,  Fort  Worth,  TX  76102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting: 
Used  household  goods,  between  points 
in  Beckham,  Greer,  Harmon,  Jackson, 
Custer.  Dewey,  Ellis,  Roger-MUls,  Wa- 
shita, and  those  in  Beaver  Counties, 
OK,  and  those  in  ChUdress,  Collings- 
worth, DorUey,  Hall,  Gray,  Wheeler, 
Roberts,  Hemphill,  OchUtree,  and 
Lipscomb  Counties,  TX.  Restriction: 
Operations  authorized  are  restricted 
to  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, beyond  the  points  authorized, 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
containerization,  or  unpacking,  uncrat- 
ing, or  decontainerization  of  such  traf- 
fic. (Hearing  site:  Oklahoma  City,  OK, 
or  Dallas,  TX.) 

Note.— Common  control  may  be  involved. 

MC  144616F,  fUed  AprU  7,  1978.  Ap- 
plicant: TRUCKS,  INC..  P.O.  Box 
79113.  Saginaw,  TX  76179.  Represent- 
ative: Harry  F.  Horak,  Room  109,  5001 
Brentwood  Stair  Road,  Fort  Worth, 
TX  76112.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  meat  by-prod- 
ucts, and  articles  distributed  by  meat- 
packing houses,  as  described  in  sec- 
tions A  and  C  to  the  report  in  Descrip- 
tions of  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  hides  and 
commodities  In  biUk),  from  the  facul- 
ties of  John  Morrell  &  Co.,  at  or  near 
Arkansas  City  and  Wichita,  JCS,  and 
El  Paso,  TX,  to  points  in  CT.  DE,  ME, 
MD.  MA.  NH,  NJ.  NY,  PA,  RI,  VT,  VA. 
WV,  and  DC,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  facilities  and  destined  to  the  in- 
dicated destinations.  (Hearing  site: 
Fort  Worth  or  DaUas,  TX.) 

Passengers 

MC  2908  (Sub-24F).  fUed  February 
28,  1978.  Applicant:  CAPITAL 
MOTOR  LINES,  d.b.a.  CAPITAL 
TRAILWAYS.  P.O.  Box  1427,  Mont- 
gomery, AL  36102.  Representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
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BuUding,  Pennsylvania  Avenue  and 
13th  Street  NW..  Washington,  DC 
20004.  Authority  sought  to  operate  in 
Interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  regular  and  irregular  routes  in 
the  transportation  of:  (A)  Passengers 
and  their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  over  regular  routes:  Be- 
tween Montgomery,  AL,  and  Birming- 
ham, AL:  (1)  From  Montgomery,  AL, 
over  U.S.  Hwy  31  to  Birmingham,  AL, 
and  return  over  the  same  route,  serv- 
ing aU  intermediate  points;  and  (2) 
From  Montgomery,  AL,  over  Inter- 
state Hwy  65  to  Alabaster.  AL,  then 
over  U.S.  Hwy  31  to  Birmingham,  AL, 
and  return  over  the  same  route,  serv- 
ing aU  intermediate  points  on  U.S. 
Hwy  31,  and  (B)  passengers  and  their 
baggage  in  one-way  and  roimd-trip 
charter  operations,  over  irregular 
routes:  From  points  on  the  routes  and 
the  territories  served  by  the  routes  de- 
scribed in  Part  (A)  above  (except 
Montgomery,  AL)  to  points  in  the 
United  States  (including  AK  but  ex- 
cluding HI).  (Hearing  Sites:  Montgom- 
ery and  Birmingham,  AL.) 

Note.— Common  control  may  be  involved. 

MC  121599  (Sub-2F),  fUed  AprU  3, 
1978.  Applicant:  LAKE  FRONT 
LINES,  INC.,  2643  Narrows  Road, 
PainesvUle,  OH  44077.  Representative: 
William  A.  Gray.  2310  Grant  Building, 
Pittsburgh,  PA  15219.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  round  trip  charter  and 
special  operations,  begirming  and 
ending  in  Ashtabula,  Cuyahoga  and 
Lake  Counties,  OH,  and  extending  to 
points  in  the  United  States,  including 
AK  but  (excluding  HI).  (Hearing  site: 
Cleveland,  OH.) 

Finance  ApiticATiONS 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  or  rail  carriers  of  motor  carri- 
ers pursuant  to  sections  5(2)  or  21C|a(b) 
of  the  Interstate  Conunerce  Act. 

An  Original  and  two  copies  of  pro- 
tects against  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Commission  within  30  days  after 
the  date  of  this  Federal  Register 
notice.  Such  protests  shaU  comply 
with  Special  Rules  240(c)  or  240(d)  of 
the  Commission's  general  rules  of 
practice  (49  CFR  1100.240)  and  shaU 
include  a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant,  if  no  represent- 
ative is  named. 

MC-F-13131.  (Correction)  (Bee  Line 
Transportation,    Inc.— Purchase    (por- 
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tion)-HOVE  TRUCK  UNE.)  On  Jxine 
14   1978.  the  Commission,  DIvisian  1, 
issued  a  decision  in  this  proceeding 
and  directed  a  corrected  notice  to  be 
published  in  the  Pidehai.  Rbgistbb  be- 
cause the*  original  notice  published  at 
page  16043  of  the  Pbdkral  Register 
issue  of  March  24.  1977.  omitted  a  por- 
tion of  the  authority  to  be  transferred. 
The  Commission's  decision,  that  is  ef- 
fective 30  days  from  the  publication  of 
the  corrected  notice,  authorizes  Uie 
transfer    of    the   following    trregiUar 
route  common  carrier  authority:  Steel 
fence  post,  from  Chkago  Heights,  lU 
to  points  In  lA;  iron  and  steel  artitdes 
from  Joliet,  IL,  to  Port  Dodge.  lA.  and 
points  within  1  mile  of  Port  Dodge  and 
from  Princeton,  IL.  to  Port  Dodge.  LA, 
and    points    within    1    mDe    of    Port 
Dodge;  steel  vire,  barbed  vnre,  woven 
vrire  fencing,  wire  bale  ties,  vnre  natls 
and  spikes,   toire  staples,   vire  fence 
stays,  steel  fence  posts  and  fence  post 
fittings  from  Bartonvffle.  IL,  to  pomts 
in  that  part  of  lA,  bounded  by  a  line 
beginning  at  the  lA-MN  State  line  ex- 
tending south  along  U.S.  Hwy  65  to 
the    southern    boundary     of     Cerro 
Gordo  and  Hancock  Counties,  lA,  to 
jvinction  U^  Hwy  69,  then  along  D^. 
Hwy  60  to  the  southern  boundary  of 
Hamilton  and  Hardin  Counties,  lA,  to 
juncUon   U.S.    Hwy    65,   then   soutti 
along  UJS.  Hwy  65  to  juncUon  U.S. 
Hwy  30,  then  west  along  U.S.  Hwy  30 
to  the  lA-NE  State  line   and  then 
north  along  the  west  boundary  of  lA 
to  the  lA-MN  State  line  and  then  east 
along  the  lA-MN  State  line  to  the 
point  of  origin,  including  all  points  on 
the  indicated  portions  of  the  hwys 
specified,  with  no  fcransportatitm  for 
compensation  on  return  except  as  oth- 
erwise authorized;  fencing,  fence  post, 
and  bolts,  nuts  arid  fittings,  from  Port 
Dodge.  lA,  to  points  in  AU  CO.  GA, 
Hi,  IN,  KS,  KY.  LA.  the  lower  peninl- 
sula  of  MI  (except  Detroit),  MN,  MS, 
MO,  NE,  NC.  ND.  OH,  PA.  SC,  SD, 
TN.  TX.  VA.  and  WY.  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized;  iron 
and  steel  articles,  from  Bartonville,  IL. 
to  points  in  lA.  KS,  and  SD;  iron  and 
steel  articles  from  the  plant  site  of 
Jones  &  Laughlin  Steel  Corp.  located 
in  Putnam  County,  IL.  to  points  in  lA 
and    materials,    equipment    and    sup- 
plies, xised  in  the  manufacture  and 
processing  of  iron  and  steel  articles, 
from  points  in  lA  to  the  plant  site  of 
Jones  &  Laughlin  Steel  Corp.  located 
in  Putnam  County,  IL,  with  restric- 
tions; fencing,  fence  post,   and  bolts, 
nuts  and  fittings,  from  Bartonville,  IL. 
to  points  in  CO,  ND.  WY,  and  points 
in  MN  on  and  west  of  U.S.  Hwy  169, 
and  points  in  NE  on  and  west  of  a  line 
from  the  NE-KS  line  along  NE  Hwy 
15  to  the  jimcUon  of  UJS.  Hwy  30  then 
along  U.S.  Hwy  30  to  the  lA-NE  State 
line;  steel  fence  posts,   from  Chicago 
Heights.  Hi,  to  points  in  CO,  NE.  ND. 
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SD    and  WY.  points  In  KS  (except 
points  in  Johnstwi.  Leavenworth,  and 
Wyandotte  Counties),  and  points  in 
MN  on  and  west  of  a  line  from  the  lA- 
MN  State  line  along  UJS.  Hwy  65  to 
the  junction  MN  Hwy  13.  then  along 
MN  Hwy  13  to  the  Junction  of  MN 
Hwy  19,  then  along  MN  Hwy  19  to  the 
junction  MN  Hwy  15,  then  along  VO* 
Hwy  15  to  the  junction  of  Interstate 
Hwy  94.  then  along  IntersUte  Hwy  94 
to  the   MN-ND  State   line;  fcTunng. 
fence  post  and  bolts,  nuts  and  fittings, 
from  Joliet.  IL,  to  points  In  CO,  NE. 
ND  SD  WY.  points  in  KS  on  and  west 
of  a  line  from  the  KS-NE  State  line 
along  U.S.  Hwy  75  to  the  junction  of 
Interstate  Hwy  70,  then  along  Inter- 
state Hwy  70  to  the  junction  of  U.S. 
Hwy  156,  then  along  U.S.  Hwy  156  to 
the  junction  of  U.S.  Hwy  183,  then 
along  U.S.  Hwy  183  to  the  KS-OK 
State  line,  and  points  in  MN  on  and 
west  of  a  line  from  the  MN-IA  State 
line  along  MN  Hwy  22  to  the  junction 
of  Interstate  Hwy  94  then  along  Inter- 
state Hwy  94  to  the  MN-ND  State 
line;  fencing,  fence  posts,  bolts,  nuts 
and  fittings,  from  Princeton,  IL,  to 
points  in  CO.  ND,  SD.  WY.  points  to 
KS  on  and  west  of  a  Itoe  from  the  KS- 
NE  State  line  along  U.S.  Hwy  75  to  the 
junction  of  Interstate  Hwy  85,  then 
along  Interstate  Hwy  85  to  the  junc- 
tion of  U.S.  Hwy  77,  then  along  U.S. 
Hwy  77  to  the  KS-OK  State  4ine  and 
potats  in  NE  on  and  south  of  a  liiw 
from  the  lA-NE  State  Ime  along  U.S. 
Hwy  30  to  the  jimction  of  NE  Hwy  31. 
then  along  NE  Hwy  31  to  the  junction 
of  NE  Hwy  50,  then  along  NE  Hwy  50 
to  the  NE-IA  State  line. 


MC-P-13522.  (Correction)  GEORGE 
R  KING.  d.b.a.  KING  TRANSFER- 
Purchase  (portion)— Monsen  Trucking, 
published  in  the  March  16,  1978  issue 
of  the  Pedehal  Register.  Prior  notice 
toadvertently  omitted  certain  informa- 
tion. Notice  should  read  as  follows: 
Authority    sought    for    purchase    by 
George  B.  King.  d.b.a.  King  Transfer. 
714  Pearl  Street.  Onawa.  lA  51040,  of 
a  portion  of  the  operating  rights  of 
Momsen  Trucking  Co.,  13811  L  Street. 
Omaha,  NE,  and   for  acquisition  by 
George  B.  King  of  714  Pearl  Street. 
Omaha.  lA  51040,  of  control  of  such 
rights  through  the  purchase.  Apph- 
cants'   attorney:   Robert  A.   Wichser, 
5000  South  Lewis  Boulevard,  P.O.  Box 
417,  Sioux  City.  LA.  51102.  Operating 
rights     sought     to     be     transferred: 
Chemicals  and  fertilizers,   from  Port 
Neal  Industrial  Complex  and  Big  Soo 
Terminal   and  the   plantsite   of.   and 
warehouses  and  storage  facilities  uti- 
lized by  Terra  Chemicals  Internation- 
al, Inc.,  American  C^yanamid  Co.,  and 
Monsato    Co.,    located    in    Woodbury 
County,  lA,  and  Dakota  County,  NE 
(except  Homer.  NE),  to  points  in  CO, 
IL.  lA,  KS.  MO.  NE,  MN,  ND.  OK.  SD. 
WL  and  WY.  The  operations  author- 
ized are  restricted  against  tacking  with 


authority  now  held  by  carrier.  Vendee 
is  authorized  to  operate  as  a  common 
earner  In  CO,  IL,  LA,  KS.  MN.  MO. 
NE,  ND,  OK,  SD.  WI.  and  WY.  Appli- 
cation has  not  been  filed  for  tempo- 
rary authority  under  section  210a(b). 

MC-P-13612.  Authority  sought  for 
purchase  by  BOWLING  GREEN  EX- 
PRESS.   INC    Plum    Springs    Road. 
PO.  Box   1899.  Bowling  Green.  KY 
42101  of  the  capital  stock  of  Owens- 
boro  Express.  Inc.  Alsop  Lane,  Owens- 
boro.  KY  42311.  and  for  merger  of 
Transferor  into  Transferee,  and  for  ac- 
oulsltion   by   A.   M.    Manning,    Plum 
Springs  Road,  P.O.  Box  1899.  Bowling 
Green,  KY  42101,  of  the  operating  au- 
thority to  be  acquired  through  the 
transaction-  Attorney  for  Transferor 
and  Transferee:  Walter  Harwood.  P.O. 
Box  15214,  Nashville,  TN  37215.  Oper- 
ating rights  sought  to  be  acquired  are 
set  forth  in  No.  MC  923,  as  follows: 
Sub-8;    general    commodities,    except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
f  toed  by  the  Commission,  commodities 
to  bulk,    and   commodities   requirtog 
special  equipment,  serving  potots  to 
Davies  County,  KY  as  off-route  potots 
to  connection  with  carrier's  regulM- 
route    operations    authorized    hereto 
over  U.S.  Hwy  60  between  Owensboro, 
KY.  and  Sorgho,  KY.  servtog  all  toter- 
mediate   potots  and  off-route  potots 
withto  3  miles  of  the  verified  route: 
from  Owensboro  over  KY  Hwy  54  to 
Sorgho   and   return   over   the   same 
route.     Restriction:     The     authority 
granted    above   is    restricted    against 
serving  points  to  Indiana  withto  the 
commercial  zones  of  Owensboro,  Lewi- 
sport,    Hawesville,    Cloverport.    Ste- 
phensport.  Battletown.  and  Branden- 
burg, KY,  as  deftoed  by  the  Comnus- 
sion;     general    commodities,     except 
classes  A  and  B  explosives,  between 
Hardinsburg.  KY  and  Owensboro,  KY, 
servmg   no   totermediate   pomts,   and 
servtog  Hardinsburg  for  purposes  of 
jotoder  only:  Prom  Hardinsburg  over 
KY  Hwy  261  to  junction  KY  Hwy  54, 
east  of  Fordsville.  KY,  then  over  KY 
Hwy  54  to  Owensboro,  and  return  oyer 
the  same  route;  general  commodities, 
except  classes  A  and  B  explosives,  arti- 
cles of  imusual  value,  household  goods 
as  deftoed  by  the   Commission,  and 
commodities    the    transportaUon    of 
which,  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment,  be- 
tween LouisviUe,  KY  and  Owensboro, 
KY,   servtog  all   intermediate  potots 
west  of  a  point  3  miles  west  of  Maceo, 
KY:  Prom  Lduisville  over  U.S.  Hwy 
31-W  to  junction  U.S.   Hwy  60  and 
then  over  U.S.  Hwy  60  to  Owensboro, 
and  return  over  the  same  route,  and 
Sub-12,   general  commodities  (except 
classes  A  and  B  explosives,  household 
goods  as  deftoed  by  the  Commission, 
commodities  to  bulk,  and  those  requir- 
ing    special      equipment),     between 
Sorgho,  KY  and  Beach  Grove.  KY, 


serving  all  intermediate  potots:  Prom 
Sorgho  over  KY  Hwy  54  to  junction 
KY  Hwy  56.  thence  over  KY  Hwy  56 
to  Beach  Grove,  and  return  over  the 
same  route;  between  Sebreo,  KY  and 
Evansville,  IN,  serving  all  totermediate 
potots  except  those  in  Henderson 
Coimty,  KY,  between  the  Henderson, 
KY  Commercial  Zone  as  defined  by 
the  Commission,  and  the  Henderson- 
Webster  County  line,  and  except  the 
plant  site  of  Anaconda  Aluminum  Co., 
from  Sebreo  over  U.S.  Hwy  41  to  Ev- 
ansville, and  return  over  the  same 
route;  between  Owensboro,  KY,  and 
Henderson,  KY,  serving  no  totermedi- 
ate pomts  and  servtog  Henderson  for 
the  purposes  of  jotoder  only:  Prom 
Owensboro  over  U.S.  Hwy  60  to  Hen- 
derson, and  return  over  the  same 
route.  Restriction:  Service  at  Evans- 
ville, IN,  and  Henderson,  KY,  and 
points  within  their  respective  commer- 
cial zones  as  deftoed  by  the  Commis- 
sion is  restricted  against  the  transpor- 
tation of  shipments  movmg  to,  from, 
or  through  Owensboro,  Louisville,  KY, 
and  Nashville,  TN,  and  their  respec- 
tive commercial^ones  as  deftoed  by 
the  CommissfenTTransferee  is  author- 
ized to  operate  as  a  regular  route 
common  carrier  to  the  States  of  OH, 
IN,  KY,  and  TN.  Common  control  may 
be  tovolved.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b)  for  Transferee  to  temporarily 
control  Transferor. 

MC-P-13615.  Authority  sought  for 
purchase  by  NEW  ENGLAND 
MOTOR  FREIGHT,  INC.,  454  Mato 
Avenue,  P.O.  Box  3427,  Wallmgton, 
NJ  07057,  of  the  operating  rights  of 
GaUoway  Bros.  Transportation  Co., 
35th  and  Governor  Prmtz  Boulevard's 
Wilmmgton,  DE  19802,  and  for  acqui- 
sition by  Jacob  Goldman,  Morris 
Friedman.  David  Goldman  and  Myron 
ShelveU,  all  of  the  Wallmgton,  NJ 
07057,  address,  of  control  of  such 
rights  through  the  purchase.  Appli- 
cants' attorney:  Morton  E.  Kiel,  Suite 
6193,  5  World  Trade  Center,  New 
York,  NY  10048.  Operatmg  rights 
sought  to  be  purchased:  General  com- 
modities, with  exceptions,  as  a 
common  carrier  over  regular  routes, 
between  Philadelphia,  PA  and  Wil- 
mington, DE,  and  over  irregular 
routes,  between  Wilmington,  DE  on 
the  one  hand,  and,  on  the  other.  New 
York,  NY,  as  more  fully  described  in 
Certificate  No.  MC  100297  (Sub-No.  1). 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  CT.  NJ,  NY.  MA, 
PA,  and  RI.  Approval  of  the  transac- 
tion will  not  result  (a)  to  dual  oper- 
ation; (b)  splitting  of  authority;  or  (c) 
duplicating  authority.  Application  has 
been  filed  for  temporary  authority 
imder  section  210a(b). 

Note.— No.  MC  112107  (Sub-No.  12F)  is  a 
directly  related  matter. 

MC-F-13639.  Authority  sought  for 
purchase   by   HUNTER   TRUCKING. 
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INC.,  805  32d  Avenue,  Council  Bluffs, 
lA  51501,  of  the  operating  rights  of 
(B)  Hunter  Brokerage,  Inc.,  805  32d 
Avenue,  Council  Bluffs,  lA  51501,  and 
of  a  portion^  of  the  operattog  rights  of 
(BB)  Clarence  L.  Werner,  d.b.a. 
Werner  Enterprises,  P.O.  Box  37308, 
Omaha,  NE  68137,  and  for  acquisition 
by  James  F.  Hunter  of  control  of  the 
rights  through  the  purchase.  Appli- 
cants' attorney:  Scott  E.  Daniel,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Operat- 
ing rights  sought  to  be  purchased 
from  Hunter  Brokerage,  Ire:  Lumber 
and  lumber  products,  as  a  contract 
carrier,  over  irregular  routes,  from  the 
facilities  of  Midwest  Walnut  Co.  at 
Council  Bluffs,  lA,  to  potots  to  AL, 
AZ,  AR,  CA.  CO,  CT,  PL,  GA,  IN,  KS, 
KY,  LA,  ME,  MD,  MA,  MI,  MS,  MO, 
NH,  NJ,  NM,  NY,  NC.  OH,  OK,  OR, 
PA,  SC,  TN,  TX,  UT,  VT,  VA,  WA, 
WV,  and  WI,  with  no  transportation 
for  compensation  on  return  except  as 
otherwise  authorized.  Restriction:  The 
operations  authorized  hereto  are  limit- 
ed to  a  transportation  service  to  be 
performed  under  a  contmumg  con- 
tract, or  contracts,  with  Midwest 
Watout  Co.,  of  Coimcil  Bluffs,  lA,  as 
more  fully  described  to  Certificate  No. 
MC  136817.  Operatmg  rights  sought  to 
be  purchased  from  Clarence  L. 
Werner,  d.b.a.  Werner  Enterprises:  (1) 
Soybean  meal,  as  a  common  carrier. 
over  irregular  routes,  from  potots  to 
NE  to  potots  to  ID  and  UT,  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized 
and  (2)  soybean  products  and  soybean 
byproducts,  from  Sioux  City,  Des 
Moines,  Cedar  Rapids  and  Washing- 
ton, lA.  to  pomts  to  UT,  ID,  WY,  MT, 
and  SD,  with  no  transportation  for 
compensation  on  return  except  as  oth- 
erwise authorized.  Restriction:  The 
service  authorized  hereto  is  subject  to 
the  foUowtog  conditions:  The  authori- 
ty granted  herein  is  restricted  against 
the  transportation  of  commodities  to 
bulk,  to  tank  vehicles.  Carrier  shall 
not  tack  or  join  the  authority  granted 
hereto  with  any  other  authority  now 
held  by  it.  The  authority  granted 
herein  shall  be  subject  to  the  right  of 
the  Commission,  which  is  hereby  ex- 
pressly reserved,  to  impose  such  terms, 
conditions,  or  limitations  to  the  future 
as  it  may  fmd  necessary  to  order  to 
insure  that  carrier's  operations  shall 
conform  to  the  provisions  of  section 
210  of  the  act,  as  more  fully  described 
in  Certificate  No.  MC  138328.  Vendee 
is  authorized  to  operate  pursuant  to 
Certificate  No.  MC  141489  as  a 
common  carrier  to  the  States  of  NE, 
CO,  LA,  and  WY.  Application  has  not 
been  filed  for  temporary  authority 
under  section  210a(b). 

MC-F-13621.  Authority  sought  for 
purchase  by  J.  J.  BRADY  &,  SONS, 
INC.,  Rear  29  West  Street,  Box  545, 
Beverly  Farms,  MA,  01905,  of  the  op- 
erattog rights  of  David  R.  Dahlenburg, 
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M.D.,  Executor  of  the  Estate  of  Elmer 
Robert  Dahlenburg,  Deceased,  238 
Pike  Street,  Covington,  KY  41011,  of 
control  of  such  rights  through  the 
transaction.  Applicants'  attorney; 
David  B.  Erwto,  1030  E,  Lafayette 
Street,  Suite  112,  Tallahassee,  PL 
32301.  Operating  rights  sought  to  be 
transferred:  Horses,  and  to  connection 
therewith,  harness,  sulkies,  and  other 
articles  customarily  accompanymg 
race  horses  and  polo  ponies,  as  a 
common  carrier  over  irregular  routes 
between  points  in  OH  and  IL,  IN.  MI, 
PA,  NJ,  NY,  KY,  and  WV.  Vendee  is 
authorized  to  operate  as  as  a^ommon 
carrier  to  NH,  MA,  CT,  RI,  NY,  NJ,  -. 
DE,  MD,  VA,  TN,  SC,  PL,  LA,  ME,  VT. 
WV,  and  PA.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210(b)  of  the  act.  -^ 

Motor  Carrier  of  Passengers 

MC-F-13635.  Authority  sought  for 
purchase  by  (A)  BONANZA  BUS 
LINES,  INC.,  P.O.  Box  1116,  Annex 
Station,  27  Sabm  Street,  Providence, 
RI  02901,  and  (AA)  GREYHOUND 
LINES,  INC.,  Greyhound  Tower. 
Phoenix,  RI,  02901,  and  (AA)  GREY- 
HOUND CORP.,  Greyhound  Tower. 
Phoenix,  AZ  85077,  of  a  portion  of  the 
operating  rights  of  ALMEIDA  BUS 
LINES,  of  New  Bedford,  MA  02740. 
and  for  acquisition  by  (A)  George  M. 
Sage,  27  Sabm  Street,  Providence,  AZ 
85077,  of  control  of  such  rights 
through  the  transaction.  Applicant's 
representatives:  John  R.  Sims,  Jr.,  and 
John  L.  Boyd,  Jr.,  915  Pennsylvania 
Building,  425  13th  Street  NW.,  Wash- 
togton,  DC  20004;  Lynwood  C.  Major, 
Jr.,  6121  Lincolnia  Road,  Alexandria, 
VA  22312;  and  Mary  E.  Kelley,  11  Riv- 
erside Avenue,  Medford,  MA  02155. 
Operatmg  rights  sought  to  be  trans- 
ferred: Under  Certificate  No.  MC 
124935  (Sub-3),  authoriztag  the  trans- 
portation of  passengers  and  their  bag- 
gage, etc.,  over  regular  routes,  between 
Wareham,  MA,  and  New  York  NY,  via 
Newport,  RI,  and  New  London,  CT, 
servmg  most  totermediate  points. 
GREYHOUND  LINES,  INC.,  v.ould 
purchase  that  portion  of  the  said  au- 
thority between  Newport,  RI,  and  New 
York,  NY,  and  BONANZA  BUS 
LINES,  INC.,  would  purchase  that 
portion  between  Newport  and  Ware- 
ham,  MA.  GREYHOUND  LINES, 
INC.,  and  BONANZA  BUS  LINES, 
INC.  are  presently  motor  common  car- 
riers of  passengers  with  GREY- 
HOUND LINES,  INC.  operating 
throughout  the  United  States  and  BO- 
NANZA BUS  LINES  operattog  to  the 
States  of  MA,  RI,  CT,  VT,  NH,  ME, 
NY,  VA,  NC,  TN,  NJ,  PA,  and  District 
of  Columbia.  Application  has^^  been 
filed  for  temporary  authorit3rr:«nder 
section  210(b)  of  the  act. 

MC-F-13637.  Authority  sought  for 
purchase  by  FINDLAY  TRUCK  LINE, 
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INC.,  420  Trenton  Avenue,  PIndlay, 
OH  45840,  a  portion  of  the  operating 
rights  of  Bay  Transportation  Compa- 
ny. P.O.  Box  389.  Port  Clinton.  OH 
43452,  and  for  acquisition  by  Richard 
R.  Ruehle,  in  control  of  Pindlay  Truck 
Line,  Inc.,  for  control  of  the  rights 
through  the  purchase.  Applicant's  at- 
torney: James  W.  Muldoon,  Muldoon, 
Pemberton  &  Ferris,  50  West  Broad 
Street,  Columbus,  OH  43215.  Operat- 
ing   rights   sought   to    be   puchased: 
Under  a  Certificate  of  Registration  in 
Docket  No.  MC  121497,  property,  from 
and  to  Port  Clinton,   OH,   and  also 
from  and  to  all  points  within  a  radius 
of    13    miles    of    Port    Clinton,    OH. 
Transferee  holds  a  Certificate  of  Reg- 
istration in  Docket  No.  MC  120378  au- 
thorizing  the    transportation   of:    (1) 
property  from   and  to   Pindlay,   OH, 
also  household  goods,  office  furniture 
and  fixtures  from  and  to  any  point  in 
Hancock    County;    and    (2)    property 
from  and  to  North  Baltimore,  OH;  also 
household  goods,  office  furniture  and 
fixtures   from   and   to    any   point   in 
Wood  County.  Approval  of  the  trans- 
action will  not  result  in  (a)  dual  oper- 
ations; (b)  splitting  of  operating  au- 
thority; or  (c)  duplicating  authority. 
Application  has  been  filed  for  tempo- 
rary authority  under  section  210A(B). 
(Hearing  site:  Columbus.  OH  or  Wash- 
ington, DC.) 

MC-F-13638.  Authority  sought  for 
purchase    by    GARRISON    MOTOR 
FREIGHT.  INC.,  Garrison  Place,  P.O. 
Box  1278,  Harrison,  AR  72601.  a  por- 
tion of  the  operating  rights  of  the 
ROCKET  FREIGHT  LINES  CO.,  2921 
Dawson  Road.  Tulsa,  OK  74110,  and 
for    acquisition    of    control    of    such 
rights  by  F.  S.  Garrison,  also  of  Harri- 
son, AR  72601.  through  the  purchase. 
Applicant's    representatives:    Jay    C. 
Miner.  P.O.  Box  1278.  Harrison.  AR 
72601.  William  P.  Jackson.  Jr.,  3426 
North  Washington  Boulevard,  Arling- 
ton, VA  22210  and  A.  W.  Jenkins,  2921 
Dawson  Road.  Tulsa,  OK  74110.  Oper- 
ating rights  sought  to  be  purchased: 
General  commodities,  with  exceptions, 
as    a    common    carrier,    over   regular 
routes  between,  among  other  points 
Oklahoma  City,  Tulsa,  Muskogee,  and 
McAlester,   OK,   Ft.   Smith,  AR   and 
Sherman,  TX,  as  more  fully  described 
in  certificate  Nos.  MC  98742  Sub-No. 
12,  Sub-No.  13,  and  Sub-No.  15.  Vendee 
is  authorized  to  operate  pursuant  to 
certificate     No.     MC     109324     as     a 
common  carrier  in  the  States  of  AR. 
MO,  TX,  OK.  KS.  MS,  and  IL.  No  du- 
plicating  authority   will   result   from 
the  application.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b). 

MC-F-13649.  Authority  sought  for 
purchase  by  IDEAL  TRUCK  LINES. 
INC..  P.O.  Box  330.  Norton.  KS  67654 
of  a  portion  of  the  operating  rights  of 
the  Rock  Island  Motor  Transit  Co.. 
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2744   Southeast   Market   Street.   Des 
Moines,  lA  50317,  and  for  acquisition 
by  BUckenstaff  Holding  Co.,  also  of 
Norton,  KS.  of  control  of  the  rights 
through  the  purchase.  Applicant's  rep- 
resentative   (transferee):    Michael    J. 
Ogbom.  P.O.  Box  82028.  Lincoln.  NE 
68501.       Applicant's       representative 
(transferor):   Raymond   Goldfarb.   72 
West  Adams  Street.  Chicago,  IL  60603 
and   Donald   F.   Neiman.    1119   High 
Street.  Des  Moines,  LA  50309.  Operat- 
ing rights  sought  to  be  purchased: 
General  commodities,  with  exceptions, 
as   a   common   carrier,    over   regiilar 
routes  between  Omaha,  NE.  and  Des 
Moines,  LA,  serving  certain  named  in- 
termediate and  off-route  points  and 
between  Topeka,  Salina,  Manhattan, 
knd    Goodland,    KS.    serving    certain 
named    intermediate     and    off-route 
points,  as  more  fully  described  in  Cer- 
tificate No.  MC  29130.  Transferee  is 
authorized  to  operate  pursuant  to  Cer- 
tificate No.  MC  989  and  subs  thereun- 
der as  a  common  carrier  in  the  States 
of  KS,  NE,  and  CO.  Approval  of  the 
proposed    transaction   will    result    in 
transferee   acquiring   duplicating   au-  ' 
thority  as  transferee  and  transferor  to 
operate  over  the  same  regular  routes 
between  BeUeville,  KS,  and  Norton. 
KS.  Approval  of  the  proposed  transac- 
tion will  result  in  a  split  of  transferor's 
authority.  Transferor  is  authorized  to 
operate     between     Silvis.     IL,     and 
Omaha,  NE.  Transferor  proposes  to 
split  its  authority  at  Des  Moines,  lA, 
with  the  western  portion  to  be  pur- 
chased by  applicant  herein  and  the 
eastern  portion  to  be  purchased  by  an 
unrelated    transferee.    Applicant    re- 
quests that  the  Commission  cancel  the 
following  restriction  contained  in  the 
authority   sought   to   be   transferred 
herein.  Restriction:  The  operations  au- 
thorized are  subject  to  such  further 
limitations,  restrictions,  or  modifica- 
tions as  the  Coxmnission  may  find  nec- 
essary to  impose  In  order  to  insure 
that  the  service  shall  be  auxiliary  or 
supplementary  to  the  train  service  of 
the  Chicago,  Rock  Island  «&  Pacific 
RR.  Co.,  hereinafter  referred  to  as  the 
C.R.I.  &  P.  RR  and  shall  not  unduly 
restrain  competition.  Application  has 
been   filed   for   temporary   authority 
under  section  210a(b). 

Operating  Rights  Application(s) 

Directly  Related  to  Finance 

Proceedings 

notice 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
under  section  5(2)  of  the  Interstate 
Commerce  Act,  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 


must  be  fUed  with  the  Commission 
within  30  days  of  this  notice.  All 
pleadings  and  documents  must  clearly 
specify  the  "P"  suffix  where  the 
docket  is  so  identified  in  this  notice. 
Protests  shall  comply  with  Special 
Rule  247(e)  of  the  Commission's  Gen- 
eral Rules  of  Practice  (49  CFR 
1100.247)  and  include  a  concise  state- 
ment of  Protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  op- 
position should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  rep- 
resentative is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application.- 

MC  112107  (Sub-No.  12F).  filed  June 
6    1978.  Applicant:  NEW  ENGLAND 
MOTOR  FREIGHT.  INC..  454  Main 
Avenue,  P.O.  Box  3427,  Wallington. 
NJ  07057.  Representative:  Morton  E. 
Kiel,   Suite   6193,   Five  World  Trade 
Center,  New  York,  NY  10048.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier over  regiJar  routes  transporting: 
General  commodities  (except  articles 
of  unusual  value,  commodities  requir- 
ing    special     equipment,     household 
goods  as  defined  by  the  Commission, 
class  A  and  B  explosives),   between 
Philadelphia.  PA,  and  New  York,  NY, 
serving    the    intermediate    points    of 
Jersey  City  and  Newark,  NJ,  and  the 
off  route  points  of  Camden,  NJ,  West- 
chester,     Avondale,      and     Kennett 
Square.    PA.    those    in    New    Castle 
County.   DE.   Delaware   County.   PA, 
and  those  in  Montgomery  County,  PA, 
on  and  south  of  U.S.  Hwy  202,  (1) 
from  Philadelphia  over  U.S.  Hwy  1  to 
New  York  and  return  over  the  same 
routes;  (2)  from  Philadelphia  over  In- 
terstate Hwy  95  to  New  York;  also 
over  Interstate  Hwy  95  to  junction  In- 
terstate Hwy  287,  then  over  Interstate 
Hwy  287  to  jimction  U.S.  Hwy  1,  and 
then  over  U.S.  Hwy  1  to  New  York  and 
return  over  the  same  route;  (3)  from 
Philadeljphia  ov#r  city  streets  to  junc- 
tion NJ  Turnpike,  then  over  NJ  Turn- 
pike   to    New    York;    also    over    city 
streets  to  junction  Interstate  Hwy  295, 
then  over  Interstate  Hwy  295  to  junc- 
tion U.S.  Hwy  130,  then  over  U.S.  Hwy 
130  to  junction  U.S.  Hwy  1,  and  then 
over  U.S.  Hwy   1  to  New  York  and 
return  over  the  same  routes;  and  (4) 
from  Philadelphia  over  city  streets  to 
junction  U.S.  Hwy  130,  then  over  U.S. 
Hwy  130  to  junction  U.S.  Hwy  1,  and 
then  over  U.S.  Hwy  1  to  New  York  and 
return  over  the  same  routes.  (Hearing 
site:  New  York,  NY.) 

Note.— This  is  an  application  to  convert 
applicant's  regular  and  irregular  route  au- 
thority between  Philadelphia,  PA,  and  New 
York,  NY,  to  regular  routes  and  is  a  matter 
directly  related  to  a  section  5(2)  proceeding 
in  MC-P-13615  published  In  a  previous  sec- 
tion of  this  Federal  Register  issue. 


Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CFR  1042.4(c)(ll)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  fUed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
10  stay  commencement  of  the  pro- 
posed operations  unless  filed  on  or 
before  August  7,  1978. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request.         >^ 

MOTOR  carriers  OF  PROPER^ 

MC  94201  (Deviation  No.  5), 
BOWMAN  TRANSPORTATION, 

INC.,  P.O.  Box  17744,  Atlanta,  GA. 
30316,  filed  April  14,  1977,  as  amended 
June  2,  1978.  Carrier's  representative: 
Maurice  F.  Bishop,  601-09  Prank 
Nelson  Building,  Birmingham,  AL 
35203.  Carrier  Proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of: 
General  commodities,  with  certain  ex- 
ceptions, over  deviation  routes  as  fol- 
lows: (1)  From  jimction  Interstate 
Hwy  59  and  Interstate,  Hwy  20  near 
Meridian,  MS,  over  Interstate  Hwy  59 
to  junction  MS  Hwy  26  near  Poplar- 
vUle,  MS,  then  over  MS  Hwy  26  to  the 
MS/LA  State  Line,  then  over  LA  Hwy 
10  to  Bogalusa,  LA,  then  over  LA  Hwy 
21  to  Covington,  LA,  then  over  U.S. 
Hwy  190  to  Kinder,  LA,  then  over  U.S. 
Hwy  165  to  junction  U.S.  Hwy  90,  then 
over  U.S.  Hwy  90  to  Houston,  TX,  and 
(2)  from  junction  Interstate  Hwy  59 
and  Interstate  Hwy  20  near  Meridian, 
MS  over  the  routes  described  in  (1) 
above  to  Kinder,  LA,  then  over  U.S. 
Hwy  165  to  junction  Interstate  Hwy 
10,  then  over  Interstate  Hwy  10  to 
Houston,  TX  and  return  over  the  same 
routes  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  from  junction 
Interstate  Hwy  59  and  Intersate  Hwy 
20  near  Meridian,  MS  over  Interstate 
Hwy  20  to  junction  U.S.  Hwy  79  near 
Shreveport.  LA,  then  over  U.S.  Hwy  79 
to  junction  U.S.  Hwy  59  near  Car- 
thage, TX,  then  over  U.S.  Hwy  59  to 
Houston,  TX  and  return  over  the  same 
route. 

MC  109564  (deviation  No.  2),  LYONS 
TRANSPORTATION  LINES,  INC., 
138  East  26th  Street,  Erie,  PA  16512, 
filed  June  6,  1978.  Carrier's  represent- 
ative: A.  Charles  Tell,  Columbus 
Center,  Suite  1800,  100  East  Broad 
Street,  Columbus,  OH  43215.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
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modities,  with  certain  exceptions,  over 
deviation  routes  as  follows:  (1)  Prom 
Waterbury,  CT.  over  Interstate  Hwy 
84  to  junction  NY  Hwy  17,  then  over 
NY  Hwy  17  to  junction  Interstate  Hwy 
90  at  Westfield,  NY,  then  over  Inter- 
state Hwy  90  to  Erie,  PA.  (2)  from 
Waterbury.  CT  over  Interstate  Hwy  84 
to  junction  Interstate  Hwy  81.  then 
over  Interstate  Hwy  81  to  junction  In- 
terstate Hwy  80,  then  over  Interstate 
Hwy  80  to  junction  Interstate  Hwy  79, 
then  over  Interstate  Hwy  79  to  Pitts- 
burgh, PA,  and  (3)  from  Waterbury, 
CT  over  Interstate  Hwy  84  to  junction 
Interstate  Hwy  81,  then  over  Inter- 
state Hwy  81  to  junction  Interstate 
Hwy  80,  then  over  Interstate  Hwy  80 
to  junction  Interstate  Hwy  480,  then 
over  Interstate  Hwy  480  to  Junction 
Interstate  Hwy  271,  then  over  Inter- 
state Hwy  271  to  junction  Interstate 
Hwy  90,  then  over  Interstate  Hwy  90 
to  (Cleveland,  OH,  and  return  over  the 
same  routes  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities,  over 
pertinent  service  routes  as  follows:  (1) 
from  Waterbury,  CT  over  CT  8  to  the 
CT-MA  State  line,  then  over  MA  Hwy 
8  to  junction  U.S.  Hwy  20,  then  over 
U.S.  Hwy  20  to  Syracuse,  NY",  then 
over  Interstate  Hwy  81  to  junction  In- 
terstate Hwy  90,  then  over  Interstate 
Hwy  90  to  Erie.  PA.  Restriction:  The 
service  authorized  in  (1)  above,  is  re- 
stricted to  the  transportation  of  traf- 
fic moving  from,  to  or  through  Erie, 
PA.,  (2)  From  Waterbury,  CT  to  Erie, 
PA  as  set  forth  in  (1)  above,  then  over 
U.S.  Hwy  19  to  Pittsburgh,  PA,  and  (3) 
from  Waterbury,  CT  to  Erie,  PA  as  set 
forth  in  (1)  above,  then  over  U.S.  Hwy 
20  to  Cleveland,  OH.  and  return  over 
the  same  routes. 

MC-11325  (Deviation  No.  31), 
TRANSCON  LINES,  P.O.  Box  92220, 
Los  Angeles,  CA  90009,  Filed  June  8, 
1978.  Carrier's  representative,  J,  Bin- 
iaez,  P.O.  Box  92220,  Los  Angeles,  CA 
90009.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route,  as  fol- 
lows: from  Dallas,  TX  over  Interstate 
Hwy  30  to  junction  U.S.  Hwy  270,  then 
over  U.S.  Hwy  270  to  junction  U.S. 
Hwy  79,  then  over  U.S.  Hwy  79  to 
junction  U.S.  Hwy  49,  then  over  U.S. 
Hwy  49  to  junction  AR  Hwy  39,  then 
over  AR  Hwy  39  to  junction  Interstate 
Hwy  40,  then  over  Interstate  Hwy  40 
to  jimction  U.S.  Hwy  72,  then  over 
U.S.  Hwy  72  to  jimction  U.S.  Hwy  431, 
then  over  U.S.  Hwy  431  to  junction 
U.S.  Hwy  278,  then  over  U.S.  Hwy  278 
to  Atlanta.  GA  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route,  as  follows: 
from  Dallas,  TX  over  U.S.  Hwy  77  to 
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junction  U.S.  Hwy  62,  then  over  U.S. 
Hwy  62  to  junction  U.S.  Hwy  266,  then 
over  U.S.  Hwy  266  to  junction  U.S. 
Hwy  64,  then  over  U.S.  Hwy  64  to 
junction  U.S.  Hwy  65,  then  over  U.S. 
Hwy  65  to  junction  U.S.  Hwy  70,  then 
over  U.S.  Hwy  70  to  junction  U.S.  Hwy 
78,  then  over  liS.  Hwy  78  to  Atlanta, 
GA,  and  return  over  the  same  route. 

MC-111383  (Deviation  No.  53), 
BRASWELL  MOTOR  FREIGHT 
LINES,  INC.,  P.O.  Box  7211,  10990 
Roe  Avenue,  Shawnee  Mission,  KS 
66207,  filed  May  30,  1978.  Carrier  pro- 
poses to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  com]p.od- 
ities,  with  certain  exceptions,  over  a 
deviation  route  as  follows:  From  San 
Antonio,  TX  over  U.S.  Hwy  87  to  junc- 
tion U.S.  Hwy  283,  then  over  U.S.  Hwy 
283  to  junction  U.S.  Hwy  84,  then  over 
U.S.  Hwy  84  to  Abilene,  TX  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates 
that  the  carrier  is  presently  author- 
ized to  transport  the  same  commod- 
ities over  a  pertinent  service  route  as 
follows:  From  San  Antonio,  TX  over 
U.S.  Hv/y  81  to  Waco,  TX,  then  over 
U.S.  Hwy  77  to  Dallas,  TX,  then  over 
U.S.  Hwy  80  to  Abilene,  TX,  and 
return  over  the  same  route. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Passengers 
(49  CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  on  or 
before  August  7,  1978. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

MOTOR  carriers  OF  PASSENGERS 

MC-60325  (Deviation  No.  7),  JEF- 
FERSON LINES,  INC.,  1206  Currie 
Avenue,  Minneapolis,  MN  55403,  filed 
April  12,  1978.  Carrier's  representative: 
Elvin  S.  Douglas,  Jr.,  P.O.  Box  280, 
Professional  Building,  Harrisonville. 
MO  64701.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same 
vehicle  with  passengers,  over  delation 
routes  as  follows:  (1)  Prom  Owatonna, 
MN  over  Interstate  Hwy  35  to  junction 
Interstate  Hwy  90,  then  over  Inter- 
state Hwy  90  to  Albert  Lea,  MN,  (2) 
From  Albert  Lea,  MN  over  Interstate 
Hwy  90  to  junction  Interstate  Hwy  35, 
then  over  Interstate  Hwy  35  to  jimc- 
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tion  U.S.  Hwy  20  approximately  32 
miles  north  to  Ames,  lA,  with  the  fol- 
lowing access  route:  (a)  Prom  junction 
U.S.  Hwy  18  and  Interstate  Hwy  35 
over  U.S.  Hwy  18  to  Mason  City.  lA, 
(3)  Prom  Osceola,  lA  over  U.S.  Hwy  34 
to  junction  Interstate  Hwy  35,  then 
over  Interstate  Hwy  35  to  jimction 
U.S.  Hwy  69  north  of  Bethany,  MC 
and  (4)  From  Bethany,  MO  over  Inter- 
state Hwy  35  to  junction  U.S.  Hwy  69 
south  of  Pattonsburg,  MO.  with  the 
following  access  route:  (a)  PYom  junc- 
tion County  Route  C  and  Interstate 
Hwy   35   north  of   Pattonsburg,  MO 
over  County  Route  C  to  junction  U.S. 
Hwy   69,   and  return  over  the  same 
routes  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  ^operty  over 
pertinent  service  routes  as  follows:  (1) 
From    Minneapolis,    MN    over    city 
streets  to  St.  Paul,  MN.  then  over  MN 
Hwy  49  to  junction  MN  Hwy  3,  then 
over  MN  Hwy  3  via  Farmington,  MN 
to  junction  vmnimibered  highway  (for- 
merly portion  MN  Hwy  3).  then  over 
unnumbered   highway   to   Owatonna, 
MN,  then  over  U.S.  Hwy  65  to  Albert 
Lea.  MN,  then  over  U.S.  Hwy  69  to 
Kansas  City,  KS,  then  over  city  streets 
to  Kansas  City,  MO.   and  (2)  From 
Minneapolis,  MN  to  Albert  Lea,  MN  as 
specified  in  (1)  above,  then  over  U.S. 
Hwy  65  to  junction  U.S.  Hwy  30,  then 
over  U.S.  Hwy  30  to  Ames,  lA,  then 
over  U.S.  Hwy  69  to  Bethany,  MO,  and 
return  over  the  same  routes. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-18661  FUed  7-5-78;  8:45  am] 

[1505-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  79] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  78-14323,  appearing  at 
page  22142  in  the  issue  for  Tuesday, 
May  23,  1978:  on  page  22145,  third 
column,  twentieth  line  of  motor  carri- 
er application  No.  MC  126358  (Sub-No. 
17TA),  "ID"  should  read  "IN". 


[Notice  No.  1121 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

July  5, 1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
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(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. ., 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  op  Property 

MC    106195    (Sub-No.    19TA),    fUed 
May     3.     1978.     Applicant:     CLARK 
BROS.  TRANSFER,  INC.,  P.O.  Box 
388,  802  North  First  Street,  Norfolk, 
NE  68701.  Representative:  Steven  K. 
Kuhlmann,  P.O.  Box  82028,  Lincoln. 
NE  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting; 
Iron  and  steel  articles,  from  the  facili- 
ties of  Norfolk  Iron  &  Metal  Co.,  lo- 
cated at  or  near  Norfolk.  NE.  to  points 
in  CO.  IL.  IN.  LA.  KS.  MN.  MO.  UT. 
WI,  and  WY,  for  180  days.  Applicant 
has  also  filed  an  luiderlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty.    Supporting     shipper:     Dan     D. 
Coulter,  traffic  manager.  Norfolk  Iron 
&   Metal   Co..    300   Braasch   Avenue, 
Norfolk,  NE  68701.  Send  protests  to: 
CarroU   Russell,   District   Supervisor, 
Interstate     Commerce     Commission, 
Suite    620,    110    North    14th    Street, 
Omaha,  NE  68102. 

MC  129994  (Sub-30  TA).  filed  May  9. 
1978.  Applicant:  RAY  BETHERS 
TRUCKING.  INC..  176  West  Central 
Avenue.  Murray.  UT  84107.  Represent- 
ative: Lon  Rodney  Kump.  333  East 
Fourth  South.  Salt  Lake  City.  UT 
84111.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gypsum,  wallboard,  and  materials 
and  supplies  used  in  the  manufacture. 


installation,  or  distribution  thereof, 
from  Clark  County,  NV.  to  all  points 
in  UT,  for  180  days.  Supporting  ship- 
per: The  Flintkote  Co.,  P.O.  Box  2312, 
Terminal  Annex,  Los  Angeles.  CA 
90051  (Richard  B.  Colby.  Traffic  Man- 
ager). Send  protests  to;  Lyle  D.  Heifer, 
District  Supervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Oper- 
ations. 5301  Federal  Building,  125 
South  State  Street,  Salt  Lake  City.  UT 
84138. 

MC  133545  (Sub-6TA),  filed  April  24, 
1978.    Applicant:    DAVID    LEMONS, 
d.b.a.    LEMONS    HOUSE    MOVING, 
1250  Houston  Road,  Idaho  Falls.  ID 
83401.    Representative:    Timothy    R. 
Stivers.  P.O.  Box  162.  Boise.  ID  83701. 
Authority    sought    to    operate    as    a 
common   carrier,    by   motor   vehicle, 
over    irregular    routes,    transporting: 
Prefabricated    modidars    in    sections, 
without  fixed  undercarriages,  (1)  from 
the  facilities  of  Boise  Cascade  Corp, 
at   or   near   Laurel.   MT.    and   West 
Jordan.  UT.  to  points  in  CO.  MT.  NV. 
OR.  SD.  UT.  WA,  and  WY;  and  (2) 
from  from  the  facilities  of  Boise  Cas- 
cade Corp.,  at  or  near  Pocatello,  ID,  to 
points  in  CO,  NV,  OR.  SD.  WA.  and 
'  UT  (other  than  Cache.  Box  Elder,  and 
Davis  Counties),  and  WY  (other  than 
Fremont,     Lincoln,     Park,     Sublette, 
Sweetwater,  Teton,  and  Uinta  Coun- 
ties), for  180  days.  Applicant  does  not 
intend  to  tack  or  interline  with  other 
carriers.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of    operating    authority.    Supporting 
shipper:  Boise  Cascade  Corp.,  P.O.  Box 
7747,  Boise,  ID  83707.  Send  protests 
to:  Barney  L.  Hardin,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Suite  110,  1471  Shoreline  Drive,  Boise, 
ID  83706. 

MC  134105  (Sub-28TA).  filed  April 
21.    1978.    Applicant:    CELERYVALE 
TRANSPORT.  INC..  1011  First  Ten- 
nessee  Bank  Building.   Chattanooga, 
TN  37402.  Representative:  Daniel  O. 
Hands.  205  West  Touhy  Avenue,  Suite 
200,  Park  Ridge,  IL  60068.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,        transporting:        Foodstuffs 
(except  frozen  foods  and  commodities 
in   bulk),   (1)   from   the   facilities   of 
Vlasic  Foods,  Inc.,  located  at  Bridge- 
port. Imlay  City,  and  Memphis.  MI,  to 
Greenville,  MS;  and  (2)  from  Green- 
ville, MS,  to  points  in  AL.  AK,  CO.  FL. 
GA.  KS.  KY.  LA,  MO,  NM,  OK.  TN. 
and  TX.  points  in  IL  on  and  south  of 
IL  Hwy  16.  and  points  in  IN  in  and 
south   of   Sullivan.   Greene.   Monroe. 
Brown.    Bartholomew,    Decatur,    and 
Franklin  Counties,  parts  (1)  and  (2)  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  above-named  ori- 
gins and  destined  to  the  named  desti- 
nations, for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 


Supporting  shipper:  Vlasic  Foods,  Inc., 
33200  West  14  M.R.  Road.  West 
Bloomfield.  MI  48033.  Send  protests 
to:  Glenda  Kuss.  Transportation  As- 
sistant. Bureau  of  Operations.  Inter- 
state Commerce  Commission,  Suite  A- 
422  U.S.  Court  House.  801  Broadway. 
Nashville.  TN.  37203. 

MC  135283  (Sub-37TA).  filed  May  2, 
1978.  Applicant:  GRAND  ISLAND 
MOVING  &  STORAGE  CO.,  INC., 
P.O.  Box  2122,  432  South  Stuhr  Road, 
Grand  Island,  NE  68801.  Representa- 
tive: Lloyd  A.  Mettenbrink  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Rotary  blowers  and 
blower  wheels.  From  LaPorte,  IN,  to 
the  facilities  of  CaJdweU  Manufactur- 
ing Co.,  at  or  near  Kearney,  NE;  (2) 
cardboard  cartons,  from  Butler,  IN.  to 
the  facilities  of  Caldwell  Manufactur- 
ing Co.,  at  or  near  Kearney.  NE;  (3) 
fan  blades,  from  Bryan.  TX.  to  the  fa- 
cilities of  Caldwell  Manufacturing  Co.. 
at  or  near  Kearney.  NE,  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  Seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Robert  L.  Wells,  Purchasing  Agent, 
CaldweU  Manufacturing  Co.,  P.O.  Box 
388,  Kearney,  NE  68847.  Send  protests 
to:  Max  H.  Johnston,  District  Supervi- 
sor, 285  Federal  BuUding  &  Court 
House,  100  Centennial  MaU  North, 
Lincoln,  NE.  68508. 

MC  135379  (Sub-9TA).  fUed  Febru- 
ary 27.  1978.  Applicant:  EASTERN 
TRANSPORT.  INC..  320  StUes  Street. 
Linden.  NJ  07036.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone, NJ  07934.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  merchandise  as  is  dealt 
in  by  wholesale.  retaU.  chain,  grocery, 
department  stores,  and  food  business 
houses  (except  glass  containers  and 
commodities  in  bulk),  and  in  connec- 
tion therewith,  equipment,  materials, 
and  supplies  used  in  the  conduct  of 
such  business  (except  glass  containers 
and  commodities  in  bulk),  between 
points  in  CT,  DE,  MD,  MA,  NH,  NJ, 
NY,  PA,  RI,  VA,  NC,  SC,  WV,  GA.  FL. 
AL.  LA.  MS.  TN.  and  DC.  Restriction: 
Limited  to  transportation  service  to  be 
performed,  under  a  continuing  con- 
tract, or  contracts,  with  FUigree 
Foods,  Inc..  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Filigree  Foods, 
Inc..  Taft  Road,  Totowa,  NJ  07512. 
Send  protests  to:  Robert  E.  Johnston, 
District  Supervisor,  Interstate  Com- 
merce Commission,  9  Clinton  Street, 
Newark,  NJ  07102. 

MC  135732  (Sub-32TA),  fUed  AprU 
24,  1978.  Applicant:  AUBREY 
FREIGHT  LINES,  INC.,  P.O.  Box  503, 
Elizabeth,  NJ  07030.  Representative: 
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George  A.  Olsen,  P.O.  Box  357,  Glad- 
stone, NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Oleo  margarine,  vegetable  oil 
shortening,  vegetable  oils,  vegetable 
steames  (except  in  bulk),  in  vehicles 
equipped  with  mechnical  refrigera- 
tion, from  the  facilities  of  Capital  City 
Products  Co.,  Division  of  Stokely-Van 
Camp,  Inc.,  Columbus,  OH,  to  points 
in  the  States  of  ME,  NH,  VT,  MA,  RI, 
CT,  PA  (except  PhUadelphia,  PA),  NJ, 
north  of  Atlantic  and  Camden  Coun- 
ties, NY,  east  of  U.S.  Hwy  81,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Capital  City  Products  Co.,  Divi- 
sion of  Stokely-Van  Camp,  Inc.,  P.O. 
Box  569,  Columbus,  OH  43216.  Send 
protests  to:  Robert  E.  Johnston,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  9  Clinton  Street,  Newark, 
NJ  07102. 

MC  139432  (Sub-8TA),  filed  May  9, 
1978.  Applicant:  SUNRISE  TRANS- 
PORTATION. INC..  9850  East  High- 
way 120.  Manteca,  CA  95336.  Repre- 
sentative: Robert  B.  Hankins.  Pierson. 
BaU  &  Dowd.  1000  Ring  BuUding,  1200 
18th  Street  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as 
contract  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Soda 
ash  and  lime,  in  bulk,  in  tank  or 
hopper-tjT)e  vehicles  from  the  plant- 
sites  of  Kerr-McGee  Chemical  Corp., 
at  Westend  and  Trona,  CA,  to  aU 
points  in  AZ,  NM.  and  NV  under  a  con- 
tinuing contract  or  contracts  with 
Kerr-McGee  Chemical  Corp..  for  180 
days.  Supporting  shipper:  Kerr-McGee 
Chemical  Corp.,  680  South  Wilshire 
Places,  Los  Angeles,  CA  90005.  Send 
protests  to:  District  Supervisor  A.  J. 
Rodriguez.  211  Main,  Suite  500,  San 
Francisco,  CA  94105. 

MC  140829  (Sub-93TA),  fUed  May  5, 
1978.  Applicant:  CARGO  CONTRACTT 
CARRIER  CORP.,  P.O.  Box  206,  U.S. 
Highway  20,  Sioux  City.  lA  51102. 
Representative:  WiUiam  J.  Hanlon.  55 
Madison  Avenue.  Morristown,  NJ 
07960.  Authority  sought  to  operate  as 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  (1)  Tele- 
vision sets,  radios,  phongraphs,  stereo 
systems,  recorders,  and  players,  speak- 
er systems,  and  audio  equipment;  and 
(2)  accessories,  components,  and  parts 
for  the  commodities  set  forth  in  (1) 
above,  from  Bloomington  and  Indiana- 
polis, IN,  to  points  in  the  States  of  AZ, 
AR,  CO,  FL.  IL,  lA,  KS.  LA,  MN,  MO. 
NE.  NM,  ND,  OK.  TX,  and  WI,  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: WUliam  M.  Rodgers,  Corporate 
Traffic  Manager— Services  &  Ware- 
housing, RCA.  Cherry  HiU,  NJ  08034. 
Send  protests  to:  Carroll  Russell,  Dis- 
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trict  Supervisor,  Interstate  Commerce 
Commission,  Suite  620,  110  North  14th 
Street,  Omaha.  NE  68102. 

MC  141033  (Sub-41TA),  fUed  AprU 
25,  1978.  Applicant:  CONTINENTAL 
CONTRACT  CARRIER  CORP.,  15045 
East  Salt  Lake  Avenue,  P.O.  Box  1257, 
City  of  Industry,  CA  91749.  Represent- 
ative: A.  J.  Swanson,  of  Peterson, 
Bowman,  Larsen  &  Swanson,  521 
South  14th  Street,  P.O.  Box  11849, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  common  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting:  Wire  and  cable  (except 
commodities  in  bulk,  and  those  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment),  from  the  fa- 
cility of  Cyprus  Wire  &  and  Cable  Co. 
At  Rome.  NY.  to  points  in  the  States 
of  CA.  CO.  ID.  IL,  LA,  KS,  MN,  MT, 
NE,  NV,  ND,  OR,  SD,  UT.  WA.  WI. 
and  WY.  for  180  days.  Supporting 
shipper:  Cyprus  Wire  &  Cable  Co.,  421 
Ridge  Street,  Rome.  NY  13440.  Send 
protests  to:  Irene  Carlos.  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission.  Room  1321,  Federal 
BuUding,  300  North  Los  Angeles 
Street,  Los  Angeles,  CA  90012. 

MC  139432  (Sub-8TA),  fUed  May  9, 
1978.  AppUcant:  SUNRISE  TRANS- 
PORTATION, INC.,  9850  East  High- 
way 120,  Manteca,  CA  95336.  Repre- 
sentative: Robert  B.  Hankins,  Pierson, 
BaU  &  Dowd,  1000  Ring  Building,  1200 
18th  Street  NW.,  Washington,  DC 
20036.  Authority  sought  to  operate  as 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  Soda 
ash  and  lime,  in  bulk,  in  tank  or 
hopper-type  vehicles  from  the  plant- 
sites  of  Kerr-McGee  Chemical  Corp., 
at  Westend  and  Trona.  CA,  to  aU 
points  in  AZ,  NM,  and  NV  under  a  con- 
tinuing contract  or  contracts  with 
Kerr-McGee  Chemical  Corp.,  for  180 
days.  Supporting  shipper:  Kerr-McGee 
Chemical  Corp.,  680  Soiith  WUshire 
Places,  Los  Angeles,  CA  90005.  Send 
protests  to:  District  Supervisor  A.  J. 
Rodriguez,  211  Main,  Suite  500,  San 
Francisco,  CA  94105. 

MC  141776  (Sub-26TA),  fUed  AprU 
24,  1978.  Applicant:  FOODTRAIN, 
INC.,  Spring  «fe  South  Center  Streets, 
Ringtown,  PA  17967.  Representative: 
Pauline  E.  Myers,  Suite  407,  Walker 
BuUding,  734  15th  Street  NW.,  Wash- 
ington, DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Margarine,  salad  dressings, 
and  shortening,  in  temperature-con- 
troUed  vehicles  (except  in  bulk,  in 
tank  vehicles),  from  St.  Bernard,"  OH, 
to  points  in  the  States  of  CT,  DE,  DC, 
IL,  IN,  ME,  MD,  MI,  MA,  NH,  NJ,  NY, 
PA,  RI,  VT,  and  WI,  for  180  days.-  Sup- 
porting shipper:  The  Miami  Margarine 
Co.,  5226  Vine  Street,  St.  Bernard,  OH 
45217.  Send  protests  to:  Paul  J.  Ken- 
worthy,  District  Supervisor,  Interstate 
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Commerce  Commission.  Bureau  of  Op- 
erations. 314  U.S.  Post  Office  Building, 
Scranton,  PA  18503. 

MC  141776  (Sub-27TA).  filed  May 
22,  1978.  Applicant:  POODTRAIN. 
INC.,  Spring  &  South  Center  Streets, 
Ringtown,  PA  17967.  Representative: 
Pauline  E.  Myers,  407  Walker  Build- 
ing, 734  15th  Street  NW.,  Washington, 
DC  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Imported  frozen  meats,  viz:  beef,  lamb 
and  veal,  in  boxes,  in  refrigerated 
eQuipment,  from  the  ports  of  Boston, 
MA;  New  York.  NY;  Philadelphia.  PA. 
and  Wilmington,  DE.  to  points  in  the 
States  of  XL.  EN,  lA,  KY.  MI.  MN.  MO. 
OH,  PA,  TN  and  WI.  for  180  days. 
Supporting  shipper  A.  J.  Cimnlnghsim 
Packing  Corp.,  1776  Heritage  Drive. 
Quincy.  MA  02171.  Send  protests  to: 
Paul  J.  Kenworthy,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  314  U.S.  Post 
Office  Building,  Scranton,  PA  18503. 

MC  143358  (Sub-5TA),  filed  April  27, 
1978.  Applicant:  STATE  EXPRESS, 
INC.,  P.O.  Box  279,  4259  Old  Drive 
Highway,  Movmtain  View,  GA  30070. 
Representative:  Richard  M.  Tellel- 
baiun,  Serby  «&  Mitchell,  Fifth  Roor, 
Lenox  South,  3390  Peachtree  Road 
NE.,  Atlanta,  GA  30326.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  New  furni- 
ture, from  the  facilities  of  Bassett  Fur- 
niture Industries,  Inc.,  at  or  near 
Dublin  and  Macon,  GA,  to  points  in 
the  United  States  in  and  east  of  ND, 
SD,  NE.  KS,  OK,  and  TX;  and  (2)  ma- 
terials, eguipTnent,  and  supplies  used 
or  useful  in  the  manufacture  and  dis- 
tribution of  new  furniture,  from  the 
destination  territory  in  (1)  above,  to 
the  facilities  of  Bassett  Furniture  In- 
dustries, Inc.,  at  or  near  Dublin  and 
Macon,  GA.  Rstriction:  The  services  in 
parts  (1)  and  (2)  above  are  restricted 
to  transportation  under  a  continuing 
contract,  or  contracts,  with  Bassett 
Furniture  Industries,  Inc.,  for  180 
days.  Supporting  shipper:  Bassett  Fur- 
niture Industries,  Inc.,  P.O.  Box  47, 
Newton,  NC  28658.  Send  protests  to:  E. 
A.  Bryant,  District  Supervisor,  Inter- 
state Commerce  Commission,  Room 
300.  1252  West  Peachtree  Street  NW. 
Atlanta.  GA  30309. 

MC  143533  (Sub-2TA).  filed  AprU  24, 
1978.  Applicant:  DEXON  LEASING 
CO.,  INC.,  Old  Egg  Harbor  Road,  Lin- 
denwold,  NJ  08021.  Representative: 
Calvin  F.  Major,  200  West  Grace 
Street,  Richmond.  VA  23220.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Corrugated  as- 
phalt roofing  and  accessories  (includ- 
ing nails  and  washers,  rudge  roU.  sky- 
light sheets  and  fiUer  strips),  from 
Fredericksburg,  VA;  Philadelphia,  PA; 
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Lindenwold  and  Port  Elizabeth,  NJ;  to 
points  in  AL,  AR,  CT.  DE,  PL,  GA,  IL, 
EN,  lA,  KS,  KY,  LA,  ME,  MD.  MA,  MI. 
MN,  MS,  MO,  NE,  NH,  NJ,  NY,  NC. 
ND.  OH.  OK,  PA,  RI,  SC.  SD.  TN,  TX. 
VT,  VA,  WV,  and  WI,  under  a  continu- 
ing contract,  or  contracts,  with  Ondu- 
llne  U.S.A..  Inc.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Onduline 
U.SJV.,  Inc..  Route  9,  Box  195,  Freder- 
icksburg, VA  22401.  Send  protests  to: 
District  Supervisor,  Interstate  Com- 
merce Commission,  428  East  State 
Street,  Room  204.  Trenton.  NJ  08608. 

MC  143664  (Sub-3TA),  fUed  May  10, 
1978.  Applicant:  MEEUWSEN  PRO- 
DUCE &  GRAIN,  mC,  9525  Ransom 
Street,  Zeeland,  MI  49464.  Representa- 
tive: Edward  N.  Button,  1329  Pennsyl- 
vania Avenue,  P.O.  Box  1417,  Hagers- 
town.  MD.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes;  trans- 
porting: Drugs  and  toilet  articles  and 
materials  and  supplies  used  in  the 
manufacture,  sale,  and  distribution 
thereof,  between  Allegan,  MI,  and  its 
commercial  zone,  on  the  one  hand, 
and  on  the  other,  points  in  IL,  IN.  OH, 
WV,  KY,  MO.  KS,  OK,  TN.  AR.  GA, 
PL,  AL,  MS,  LA.  and  TX,  under  a  con- 
tinuing contract,  or  contracts,  with  L. 
Perrigo  Co.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper.  L.  Perrigo  Co., 
117  Walker  Street,  Allegan,  MI  49010. 
Send  protests  to:  C.  R.  Flemming.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
225  Federal  Building,  Lansing,  MI 
48933. 

MC  144122  (Sub-5TA),  filed  May  9. 
1978.  Applicant:  CARRETTA  TRUCK- 
ENG.  ENC.  South  160  Route  17  North, 
Paramus,  NJ  07662.  Representative: 
Joseph  Carretta.  South  160  Route  17 
North,  Paramus,  NJ  07662.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Staples  and 
staple  guns,  from  the  facilities  of 
Arrow  Fastener  Co.,  Inc.,  at  Saddle 
Brook,  NJ,  to  Little  Rock,  AR,  and  its 
commercial  zone  and  points  in  OK, 
LA,  and  TX,  for  180  days.  Supporting 
shipper:  Arrow  Fastener  Co.,  Inc.,  271 
MayhiU  Street,  Saddle  Brook,  NJ 
07663.  Send  protests  to:  Joel  Morrows, 
District  Supervisgp,  Interstate  Com- 
merce Commission,  9  Clinton  Street. 
Newark,  NJ  07102. 

MC  144222  (Sub-2TA),  fUed  May  9, 
1978.  Applicant:  RONALD  HACKEN- 
BERGER,  d.b.a.  RON'S  TRUCKING 
SERVICE,  Route  250  North,  R.F.D.  3. 
Norwalk,  OH  44857.  Representative: 
Richard  H.  Brandon,  220  West  Bridge 
Street,  P.O.  Box  97,  Dublin,  OH  43017. 
Authority  sought  to  operate  as  a 
common    carrier,    by    motor    vehicle. 


over  Irregxilar  routes,  transporting: 
Lime  and  limestone  products  (in  bulk, 
in  dump  vehicles),  from  Maple  Grove, 
OH.  to  Weirton,  WV;  Aliquippa  and 
Sharon,  PA,  and  Ashland.  KY,  for  180 
days.  Supporting  shipper:  Federal 
Lime  &  Stone  Co.,  20600  Chagrin  Bou- 
levard, Room  420,  Shaker  Heights,  OH 
44122.  Send  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  313  Federal  Office  Build- 
ing. 234  Summit  Street,  Toledo.  OH 
43604. 

MC  144370  (Sub-ITA),  filed  April  24, 
1978.  Applicant:  DON  NASS  TRUCK- 
ING, INC.,  210  Front  Street.  Clinton, 
WI  53525.  Representative:  Richard  A. 
Westley,  4506  Regent  Street,  Madison, 
WI  53705.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  from  the  facilities  of 
Pabst  Brewing  Co.  located  at  or  near 
Peoria,  IL,  to  the  facilities  of  Badger 
State  Mineral  Water  Co.  at  or  near 
Darlington,  WI;  Davco  Co.,  Inc.,  at  or 
near  Delavan.  WI;  Harry  P.  Goodall, 
Inc.,  at  or  near  JanesvUle,  WI;  G.  W. 
Betz,  Inc.,  at  or  near  Belolt,  WI.  and 
Portage  Bottling  Co.,  Inc.,  at  or  near 
Portage,  WI.  for  180  days.  Applicant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippers:  There  are  ap- 
proximately five  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washing- 
ton, DC,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Ronald  A. 
Morken,  District  Supervisor,  Inter- 
state Commerce  Commission,  139  West 
Wilson  Street,  Madison.  WI  53703. 

MC  144473  (Sub-No.  2TA).  filed 
April  18,  1978.  Applicant:  DORVAL 
CORP..  1201  Corbin  Street,  Elizabeth, 
NJ  07201.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone,  NJ 
10022.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  meats,  from  points  in  the  Com- 
mercial Zones  of  New  York,  NY;  Phila- 
delphia, PA;  Wilmington,  DE;  to 
points  in  the  States  of  PA,  OH,  IN,  IL. 
KY,  TN,  WV,  MI,  MO,  VA,  and  NC, 
under  a  continuing  contract,  or  con- 
tracts, with  M  &  N  Meat  Co.,  Pitts- 
burgh, PA;  Milrose  Food  Brokers  of 
N.J.,  Inc.,  Springfield,  NJ;  A.  J.  Cun- 
ningham Packing  Corp.,  Quincy,  MA; 
Farrell  Brokerage  Co.,  Pittsburgh,  PA, 
for  180  days.  Applicant  has  also  filed 
an  underljring  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  (1)  M  &  N  Meat  Co., 
201  Penn  Center  Boulevard,  Pitts- 
burgh, PA  15235.  (2)  Farrell  Brokerage 
Co.,  100  Bryn  Mawr  Court,  Pittsburgh, 
PA.  (3)  Milrose  Food  Brokers  of  N.J., 
Inc.,  P.O.  Box  3.  Springfield,  NJ  07081. 


Send  protests  to:  Robert  E.  Johnston, 
District  Supervisor.  Interstate  Com- 
merce Commission,  9  Clinton  Street, 
Newark,  NJ  07102. 

MC  144629  (Sub-No.  ITA),  filed 
April  21.  1978.  Applicant:  B  &  W 
TRUCKING  CO.,  826  North  27th 
Street,  Bismarck,  ND  58501.  Repre- 
sentative: Charles  H.  Johnson,  418 
East  Rosser  Avenue,  Bismarck,  ND 
58501.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Lumber  and  lumber  products,  from 
points  In  MT,  ID,  WA,  and  OR,  to  Bis- 
marck and  Mandan,  ND;  and  (2)  roof- 
ing materials,  from  the  facilities  of 
Certain  Teed  located  at  or  near  Shako- 
pee,  MN,  to  Bismarck  and  Mandan, 
ND.  Restriction:  Restricted  to  a  trans- 
portation service  to  be  performed 
under  a  continuing  contract,  or  con- 
tracts, with  Viking  Homes,  Inc.,  Bis- 
marck, ND,  for  180  days.  Applicant 
has  also  filed  an  vmderlying  ETA  seek- 
ing up  to  90  days  or  operating  authori- 
ty. Supporting  shipper(s):  Viking 
Homes,  Inc.,  P.O.  Box  2276,  Bismarck, 
ND  58501.  .Send  protests  to:  Ronald  R. 
Mau,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Room  268,  Federal  Build- 
ing «fe  U.S.  Post  Office,  657  2d  Avenue 
North,  Fargo,  ND  58102. 

MC  144664  (Sub-ITA),  filed  AprU  21, 
1978.  Applicant:  M.  FRANK  THOMP- 
SON, d.b.a.  DOUBLE  T  TRUCKING. 
1280  Monache  Avenue,  PortervlUe,  CA 
93257.  Representative:  Fred  H.  Mack- 
ensen,  c/o  Murchlson  &  Davis,  9454 
WUshire  Boulevard,  Suite  400,  Beverly 
Hills,  CA  90212.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Feed,  animal  or  poultry, 
ground  or  in  pellets  (In  bulk  In  hopper, 
bottom  or  end  dump  truck  equipment 
or  in  mixed  loads  with  exempt  agriciU- 
tural  commodities),  between  points  In 
CA,  OR,  and  WA  and  the  ports  of 
entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada  located  In  WA,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
(1)  Royal  Tallow  &  Soap  Co.,  P.O.  Box 
24407.  San  Francisco,  CA  94124.  (2)  H. 
J.  StoU  &  Sons,  2320  Southeast  Grand 
Avenue,  Portland,  OR  97214.  (3) 
Olympla  Cattle  Co.,  Route  8,  Box 
431  A,  Olympla,  WA  98502.  (4)  WUbur- 
Ellls  Co.,  1220  Northwest  Marshall 
Street,  Portland,  OR  97208.  Send  pro- 
tests to:  Irene  (Carlos,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Room  1321  Federal  Building, 
300  North  Los  Angeles  Street,  Los  An- 
geles, CA  90012. 

MC  144669TA,  fUed  AprU  18,  1978. 
Applicant:  LARRY'S  TRANSPORTA- 
TION, INC.,  14725  South  Broadway, 
Gardena,    CA   90248.   Representative: 
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MUton  W.  Flack,  4311  WUshire  Boule- 
vard, Suite  No.  300,  Los  Angeles,  CA 
90010.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  Larry's 
Food  Products,  Inc.,  located  at  Gar- 
dena, CA,  to  points  in  the  United 
States  (except  AK  and  HI);  (2)  food- 
stuffs, meats,  packaging  materials, 
supplies  and  acessories,  related  adver- 
tising material  and  promotional  sup- 
plies, and  m,aterials,  equipment,  ma- 
chinery parts  and  supplies,  utilized  In 
the  manufacture,  sale  and  distribution 
of  commodities  In  (1)  above,  from 
points  In  the  United  Stated  (except 
AK  and  HI),  to  the  facilities  of  Larry's 
Food  Products,  Inc.,  located  at  Gar- 
dena, CA;  (3)  frozen  foods,  and  com- 
modities, the  transportation  of  which 
Ls  exempt  from  economic  regulation 
under  the  provisions  of  section  203(b) 
of  the  Interstate  Commerce  Act  when 
moving  In  the  same  vehicle  with  com- 
modities in  (2)  above,  from  points  in 
the  United  States  (except  AK  and  HI), 
to  the  facilities  of  Larry's  Food  Prod- 
ucts, Inc.,  located  at  Gardena,  CA, 
under  a  contlnunlng  contract,  or  con- 
tracts, with  Larry's  Food  Products, 
Inc.,  for  180  days.  Supporting 
shipper(s):  Larry's  Food  Products, 
Inc.,  14725  South  Broadway,  Gardena, 
CA  90248.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Room 
1321  Federal  BuUding,  300  North  Los 
Angeles  Street,  Los  Angeles.  CA  90012. 

MC  14472TA,  fUed  AprU  25,  1978. 
Applicant:  VICTORY  EXPRESS, 
INC.,  P.O.  Box  26189,  Trotwood,  OH 
45426.  Representative: -Paul  F.  Beery. 
Beery  &  Spurlock  Co?,  275  East  State 
Street,  Columbus,  OH  43215.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Books,  maga- 
zines, periodicals  and  advertising  ma- 
terial, from  the  plantsite  of  Fairfield 
Graphics,  Division  of  Areata  National, 
at  Fairfield,  PA,  to  points  in  IN,  IL, 
MI,  OH,  KY,  TN,  WI,  MN,  lA,  MO, 
AR,  LA,  NE,  KS,  OK,  TX,  WY,  CO, 
NM,  UT,  AZ,  WA,  OR,  CA,  and  NV; 
and  (b)  material  and  supplies  used  In 
the  manufacture  of  books,  magazines, 
periodicals  and  advertising  material, 
from  Klngsport,  TN,  to  the  plantsite 
of  Fairfield  Graphics,  Division  of 
Areata  National  at  Fairfield,  PA,  for 
180  days.  Supporting  shippers:  Fair- 
field Graphics,  Division  of  Areata  Na- 
tional, Henry  W.  Spieler,  manager, 
Traffic/Distribution,  North  Miller 
Road,  P.O.  Box  AN,  Fairfield,  PA 
17320.  Send  protests  to:  PaiU  J.  Lowry, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 5514-B  Federal  BuUding,  550 
Main  Street,  Cincinnati,  OH  45202. 

MC  144752TA,  filed  May  9,  1978.  Ap- 
plicant:   MICHEL'S   GARAGE,   INC., 
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4333  Highway  41  Franksville,  WI 
53126.  Representative:  Truman  O. 
McNulty,  1100  West  Wells  Street,  MU- 
waukee,  WI  53233.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked  and  disabled 
motor  vehicles  and  trailers  and  semi- 
trailers designed  to  be  towed  by  motor 
vehicles  and  replacement  vehicles 
therefor,  via  wrecker-type  equipment 
in  nonradial  authority,  between  all 
points  and  places  within  the  following 
States:  IN.  lA,  IL,  and  WI,  for  180 
days  Supporting  shipper(s):  There  are 
approximately  (5)  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Comiherce  Commission  In  Washing- 
ton, DC,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Gail  Daugh- 
erty.  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  U.S.  Federal  Building 
and  Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  MUwaukee,  WI 
53202. 

Passenger  Careier 

MC  144673TA,  fUed  AprU  24,  1978. 
Applicant:  WISE  WAY  TRANSPOR- 
TATION LTD.,  3967  Saanich  Road, 
Victoria,  BC,  Canada.  Representative: 
Douglas  Grant  Rice,  3967  Saanich 
Road,  Victoria,  BC,  Canada.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  in  the  same  vehicle,  in 
roimd-trip  charters,  beginning  and 
ending  at  the  ports  of  entry  located  at 
or  near  Blaine,  Lynden,  Sumas  and 
Port  Angeles,  WA,  and  extending  to 
points  in  WA,  OR  CA,  NV,  UT,  and 
ID,  for  180  days.  Supporting 
shipper(s):  (1)  Drury's  Evergreen 
Tours,  3612  Happy  VaUey  Road,  Victo- 
ria, BC,  Canada.  (2)  89  (Pacific) 
Squadron,  RC,  Air  Cadets.  4481  Arsens 
Place,  Victoria,  BC.  Send  protests  to: 
Hugh  H.  Chaffee,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  858  Federal  Build- 
ing, Seattle,  WA  98174. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-18663  Filed  7-5-78;  8:45  am] 


[7035-01] 


[Notice  No.  Ill] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

JXTLY  3,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR   1131.3.  These 
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rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  wUl  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
wUl  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sxilting  from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington.  DC.  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  41406  (Sub-80TA),  filed  May  4, 
1978.  Applicant:  ARTIM  TRANSPOR- 
TATION SYSTEM,  INC.,  7105  Kenne- 
dy Avenue,  P.O.  Box  2176,  Hammond, 
IN  46204.  Representative:  Alki  E.  Sco- 
pelitis,  815  Merchants  Bank  BuUding, 
Indianapolis,     IN     46204.     Authority 
sought  to  operate  as  a  common  carri- 
er,   by   motor   vehicle   over   irregular 
routes,   transporting:    Enameled   steel 
silos,  loading  and  unloading  devices, 
waste    storage    tanks,    livestock  feed 
bunkers,     forage     metering     devices, 
animal  wa:ste  spreader  tanks,  livestock 
feeding  systems,  and  parts  and  acces- 
sories for  the  above  named  commod- 
ities, from  DeKalb  and  Eureka,  IL  and 
Elkhom.  WI.  to  AL,  AR,  CT,  DE,  DC, 
FL,  GA,  IL.  m.  lA,  KY,  LA,  ME,  MD, 
MA.  MI.  MN.  MS.  NH.  NJ.  NY.  NC. 
OH.  PA.  RI,  SC,  TN,  VT,  VA,  WV,  and 
WI.  for  180  days.  Supporting  shipper: 
A.  O.  Smith  Corp..  G.  T.  Brewer.  Cor- 
porate Director  of  Transportation  and 
Distribution.  P.O.  Box  584.  Milwaukee, 
WI.  53201.  Send  protests  to:  Transpor- 
taton  Consumer  Specialist  Patricia  A. 
Roscoe,  Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirksen  Build- 
ing, 219  South  Dearborn  Street,  Room 
1386,  Chicago,  IL  60604. 

MC  85718  (Sub-8TA),  filed  May  9, 
1978.    Applicant:    SEWARD   MOTOR 
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FREIGHT,  INC..  P.O.  Box  126.  1041 
Elm  Street.  Seward.  NE  68434.  Repre- 
sentative: Michael  J.  Ogbom,  P.O.  Box 
82028,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sodium  bicarbon- 
ate, sodium  carbonate,  and  cleaning, 
scouring,  and  washing  compounds 
(except  commodities  in  bulk  and 
except  soda  ash),  from  points  in 
Sweetwater,  WY,  to  points  in  IL,  KS, 
NE,  lA,  and  MO,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  J.  A. 
Coneys,  Traffic  Project  Manager, 
Church  &  Dwight  Co.,  Inc.,  P.O.  Box 
369,  Piscataway.  NJ  0885^.  Send  pro- 
tests to:  Max  H.  Johnston,  District  Su- 
pervisor. 285  Federal  BuUding  and 
Courthouse,  100  Centennial  Mall 
North,  Lincoln,  NE  68508. 

MC  95876  (Sub-241TA).  filed  May  4, 
1978.  Applicant:  ANDERSON 

TRUCKING     MKVICE.     INC.,     203 
Cooper  Avenue  North,  P.O.  Box  1377. 
St.  Cloud,  MN  56301.  Representative: 
Val  M.  Higgins,   1000  First  National 
Bank     Building,     Minneapolis.     MN 
55402.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
MetaJ  products  from  Warren,  OH,  to 
points  in  CO,  MN,  MT,  ID,  and  UT, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing  shipper:    U.S.    Gypsum   Co.,    101 
South    Wacker    Drive.    Chicago.    IL 
60606.   Send  protests   to:   Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and    U.S.     Courthouse,     110     South 
Fourth     Street,      Minneapolis,      MN 
55401. 

MC  113362  (Sub-329TA),  filed  April 
28.     1978.    Applicant:    ELLSWORTH 
FREIGHT    LINES.    INC.,    310    East 
Broadway,    Eagle    Grove,    LA    50533. 
Representative:  MQton  D.  Adams.  P.O. 
Box  429.  Austin,  MN  55912.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,   transporting:    New  furniture, 
furniture  parts,  and  materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture of  new  fumittire,  from  Arch- 
bold  and  Strykei',  OH,  to  points  in  AL, 
AR,  CO.  CT.  DE.  GA.  lA.  KS.  KY.  LA. 
ME,  MD.  MA.  MS.  MO.  NE.  NH.  NJ, 
NY,  NC,  OK,  PA.  RI,  SC,  TN,  VT,  VA, 
WV,    and   Washington,   DC,    for    180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per:  Sauder  Woodworking   Co.,   P.O. 
Box  156.  Archbold,  OH  43502.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate  Commerce   Commission.    518 
Federal    Building.    Des    Moines.    LA 
50309. 


MC  113434  (Sub-104TA).  filed  May 
5        1978.       AppUcant:       GRA-BELL 
TRUCK    LINE.    INC..    679    Lincoln 
Avenue.  P.O.  Box  511.  Holland,  MI 
49423.    Representative:    Miss   Wilhel- 
mina    Boersma,    1600    First    Federal 
Building,  Detroit,  MI  48226.  Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,   over  irregular 
routes,  transporting:  Materials,  prod- 
ucts and  supplies  used  in  or  produced 
by     the     food     processing     industry 
(except   commodities   in   bulk),    from 
the  facilities  of  Michigan  Fruit  Can- 
ners.  Inc.,  and  M.  Steffen  Co.  at  or 
near  Coloma,  MI  to  points  and  places 
in  OH,  for  180  days.  Supporting  ship- 
per: Michigan  Fruit  Canners,  Inc.,  Di- 
vision  Curtice-Bums,   Inc..   Box   206, 
Coloma,  MI  49308.  M.  Steffen  Co.,  236 
West  Street.  P.O.  Box  268.  Coloma.  MI 
49038.  Send  protests  to:  C.  R.  Flem- 
ming,  District  Supervisor.   Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations,  225  Federal  Building,  Lan- 
sing, MI  48933. 

MC  114312  (Sub-31TA).  fUed  May  9. 
1978.  Applicant:  ABBOTT  TRUCK- 
ING, INC.,  R.  No.  3,  Box  74,  Delta.  OH 
43515.  Representative:  George.  Greek. 
King.  McMahon  &  McConnaughey, 
100  East  Broad  Street,  Columbus.  OH 
43515.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fertilizer,  from  Lancaster,  PA.  to 
points  in  OH,  IN,  IL.  MI,  and  WI,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Continental  Peat  Co.,  Box 
7368.  Toledo.  OH  43615.  Send  protests 
to:  Keith  D.  Warner,  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  313  Federal 
Office  Building.  234  Summit  Street. 
Toledo.  OH  43604. 

MC  115654  (Sub-93TA),  filed  May  5, 
1978.   Applicant:   TENNESSEE   CAR- 
TAGE   CO.,    INC.,    P.O.    Box    23193. 
Nashville.  TN  37202.  Representative: 
Henry   E.    Seaton.    915   Pennsylvania 
Building.      13th     and     Pennsylvania 
Avenue  NW..  Washington,  DC  20004. 
Authority    sought    to    operate    as    a 
common    carrier,    by    motor    vehicle, 
over    irregular    routes,    trsjisporting: 
Such  commodities  as  are  dealt  in  by 
wholesale  and  retail  grocery  houses, 
from  the  facilities  of  Southern  States 
Distribution.  Inc.  at  or  near  Memphis. 
TN  to  points  in  AL.  AR,  MS,  LA.  FL. 
TN.  KY  (on  and  west  of  U.S.  Hwy 
31E).  and  MO  (on  and  south  of  U.S. 
Hwy  66)  for  180  days.  Supporting  ship- 
per:    Southern    States    Distribution. 
Inc..   1655  Panama  Street.  Memphis. 
TN   38103.   Send  protests  to:   Joe  J. 
Tate,  District  Supervisor.  Bureau  of 
Operations.       Interstate      Conunerce 
Commission,  Suite  A-422,  U.S.  Court 
House,  801  Broadway.  Nashville.  TN 
37203. 


MC  118838  (Sub-25TA).  fUed  May  5, 
1978.  Applicant:  GABOR  TRUCK- 
ING, INC.,  Rural  Route  No.  4,  Box 
124B,  Detroit  Lakes,  MN  56501.  Repre- 
sentative: Richard  P.  Anderson,  502 
First  National  Bank  BuUding,  Fargo, 
ND  56501.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Mustard  and  mustard  products 
and  blends  and  mixes  thereof,  from 
Grand  Porks,  ND,  to  points  in  the 
United  States  (except  AK  and  HI); 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  mustard  and  mus- 
tard products  and  blends  and  mixes 
thereof,  from  Baltimore,  MD,  St. 
Clair,  MI,  Hammond,  IN,  and  Chicago, 
IL,  to  Grand  Forks,  ND,  for  180  days. 
Restriction:  Restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  the  facilities  of  Baltimore 
Spice  Co.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Baltimore  Spice  Co.,  P.O.  Box 
5858,  Baltimore,  MD  21208.  Send  pro- 
tests to:  Ronald  R.  Mau,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  Room 
268,  Federal  Building  and  U.S.  Post 
Office,  657  Second  Avenue  North, 
Fargo,  ND  58102. 

MC  119789  (Sub-467TA),  fUed  May 
5,  1978.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC.,  P.O. 
Box  6188,  DaUas,  TX  75222.  Repre- 
sentative: Ralph  W.  Pulley,  Jr..  4555 
First  National  Bank  Building,  DaUas, 
TX  75202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  from 
points  in  CT,  NJ,  NY,  and  PA  to 
points  in  AZ,  AR,  CA.  CO.  ID.  KS.  LA, 
MO,  MT,  NV,  NM,  OK,  OR,  TX,  UT. 
WA,  and  WY,  for  180  days.  Applicant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippers:  There  are  ap- 
proximately (11)  statements  of  sup- 
port attachCTi  to  the  application  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Opal 
M.  Jones,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
1100  Commerce  Street,  Room  13C12, 
DaUas,  TX  75242. 

MC  123765  (Sub-13TA),  fUed  April 
18,  1978.  Applicant:  BARRY  TRANS- 
FER &  STORAGE  CO.,  INC.,  120  East 
National  Avenue,  Milwaukee,  WI 
53204.  Representative:  Wm.  C.  Dineen, 
710  North  Plankinton  Avenue,  MU- 
waukee,  WI  53203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  lawn  and  garden  supply 
houses,  from  MUwaukee,  WI,  to  points 
in  that  part  of  IL  bounded  by  a  line 
beginning  at  the  junction  of  the  IL-IN 
State  line  and  U.S.  Hwy  24,  and  ex- 
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tending  therefrom  in  a  westerly  direc- 
tion along  U.S.  Hwy  24  to  junction 
U.S.  Hwy  51,  then  in  a  northerly  direc- 
tion along  U.S.  Hwy  51  to  junction 
U.S.  Hwy  52,  then  in  a  northwesterly 
direction  along  U.S.  Hwy  52  to  junc- 
tion IL  Hwy  78.  then  in  a  northerly  di- 
rection along  IL  Hwy  78  to  the  IL-WI 
State  line,  then  easterly  along  said 
State  line  to  Lake  Michigan  and  ex- 
tending to  aU  points  and  places  on  said 
boundary  lines,  and  their  respective 
commercial  zones,  restricted  to  traffic 
originating  at  the  facilities  of  Loft- 
Kellog  Seed,  Inc.,  at  MUwaukee,  WI, 
and  destined  to  points  in  IL  named 
above,  for  180  days.  Supporting 
shipper(s):  Loft-Kellog  Seed,  Inc.,  P.O. 
Box  684,  MUwaukee.  WI  53201. 
(Donald  G.  Stein)  Send  protests  to: 
Gail  Daugherty.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  U.S.  Fed- 
eral BuUding  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619, 
MUwaukee,  WI  53202. 

MC  124284  (Sub-2TA),  filed  AprU  24, 
1978.  AppUcant:  WALKER  TRANS- 
FER, INC.,  200  Bamett  Avenue,  Rox- 
boro,  NC  27573.  Representative: 
Charles  E.  Hubbard,  25  Abbitt  Street, 
Box  601,  Roxboro,  NC  27573.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum 
siding,  storm  doors,  storm  windows, 
hinges,  locks  and  hardware  used  in 
connection  with  storm  doors  and  win- 
dows, from  the  plantsite  of  Loxscreen, 
Co.,  Inc.,  at  Roxboro.  NC,  to  points  in 
AL,  AR,  CT,  DE,  FL,  GA,  IL,  IN,  KS, 
KY,  LA,  ME,  MD,  MA,  MI,  MS,  MO, 
NJ,  NY,  OH,  OK.  PA,  RI,  SC,  TN,  TX, 
VA,  WV,  WI,  and  DC;  and  materials 
and  supplies  used  in  the  manufacture 
of  the  above  specified  commodities 
and  damaged  or  defective  shipments 
of  above  specified  commodities,  stain- 
less steel,  aluminum,  glass,  vinyl, 
hinges,  locks  and  hardware,  from 
points  in  destinations  named  above  to 
site  of  plant  of  Loxscreen  Co.,  Inc.,  at 
Roxboro,  NC,  for  180  days.  Supporting 
shipper:  Loxscreen  Co.,  Inc.,  Highway 
501  South,  Roxboro,  NC  27573.  Send 
protests  to:  Archie  W.  Andrews.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  624  Federal  BuUding.  310 
New  Bern  Avenue,  P.O.  Box  26896,  Ra- 
leigh, NC  27611. 

MC  126489  (Sub-32TA),  filed  May 
15,  1978.  AppUcant:  GASTON  FEED 
TRANSPORTS,  INC.,  P.O.  Box  1066, 
Hutchinson,  KS  67501.  Representa- 
tive: WUliam  B.  Barker,  641  Harrison, 
Topeka,  KS  66603.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregiUar  routes, 
transporting:  Processed  grain  and  soy- 
bean products,  from  Hutchinson,  KS, 
to  points  in  AL,  AZ,  AR,  CA,  CO,  FL, 
GA,  ID,  IL,  IN,  lA,  KY,  LA,  MD,  MI, 
MN,  MS.  MO.  MT,  NE,  NV,  NJ,  MN, 
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NC,  ND,  OH,  OK.  OR.  PA,  SC,  SD. 
TN,  TX,  UT,  VA.  WA,  WV,  WI,  and 
WY,  for  180  days.  Supporting  shipper: 
Far  Mar  Co.,  Inc.,  960  North  Halstead, 
Hutchinson,  KS  67501.  Send  protests 
to:  M.  E.  Taylor,  District  Supervisor, 
Interstate  Commerce  Commission,  101 
Litwin  BuUding,  Wichita,  KS  67202. 

MC  128246  (Sub-27TA),  fUed  May  4, 
1978.  Applicant:  SOUTHWEST 
TRUCK  SERVICE,  P.O.  Box  A.D., 
WatsonviUe,  CA  95076.  Representa- 
tive: WiUiam  F.  King,  Suite  400,  Over- 
look Building.  6121  Lincohiia  Road. 
Alexandria.  VA  22312.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Frozen  meats, 
frozen  meat  products,  and  frozen  meat 
by-products,  as  described  in  section  A 
of  Appendix  I  to  the  report  in  Descrip- 
tions In  Motor  Carrier  Certificates,  61 
MCC  209  and  755  (except  commodities 
in  bulk);  and  (2)  frozen  fish  and  shell- 
fish, frozen  poultry  and  frozen  eggs, 
the  transportation  of  which  is  other- 
wise exempt  from  economic  regulation 
under  section  203(b)(6)  of  the  Inter- 
state Commerce  Commission  Act, 
when  moving  in  mixed  loads  with  the 
commodities  specified  in  (1)  above, 
from  the  facilities  of  Safeway  Stores, 
Inc.,  located  at  the  storage  facUities  of 
Inland  Storage  Distribution  Center  at 
or  near  Kansas  City,  KS,  to  the  facili- 
ties of  Safeway  Stores,  Inc.,  located  at 
or  near  Tempe,  AZ;  National  City, 
Richmond,  Sacramento  and  Santa  Fe 
Springs.  CA;  Butte.  MT,  Clackamas, 
OR;  Salt  Lake  City,  UT;  and  BeUevue 
and  Spokane,  WA,  under  a  continuing 
contract  or  contracts  with  Safeway 
Stores,  Inc.,  of  Oakland,  CA.  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Safeway  Stores,  Inc..  5725  East 
14th  Street,  Oakland,  CA  94660.  Send 
protests  to:  District  Supervisor  Mi- 
chael M.  Butler,  Suite  500,  211  Main, 
San  Francisco,  CA  94105. 

MC  128273  (Sub-302TA),  fUed  May 
9,  1978.  AppUcant:  MIDWESTERN 
DISTRLBUTION,  INC.,  P.O.  Box  189, 
121  Humboldt  Street,  Fort  Scott,  KS 
66701.  Representative:  Elden  Corban, 
P.O.  Box  189,  Fort  Scott,  KS  66701. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paints,  stains  and  varnishes,  from  fa- 
ciUties  of  Baltimore  Paint  &  Chemical 
Co.,  Coatings  Division  of  Dutch  Boy, 
Inc.,  in  Baltimore,  MD,  to  points  in  IL, 
IN.  MI,  NE,  OH,  OK,  SD,  and  WI,  for 
180  days.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Baltimore  Paint  &  Chemical 
Co..  Coatings  Division  of  Dutch  Boy. 
Inc..  2325  HoUins  Ferry  Road,  Balti- 
more, MD  21230.  Send  protests  to:  M. 
E.  Taylor,  District  Supervisor,  Inter- 
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state     Commerce     Commission,     101 
Lltwin  BuUding.  Wichita,  KS  67202. 

MC  128988  (Sub-IOOTA).  fUed  April 
19.    1978.   Applicant:   JO/KEL,   INC.. 
159  South  Seventh  Avenue,  P.O.  Box 
1249.  City  of  Industry.  CA  91749.  Rep- 
resentative: Michael  J.  Ogbom.  P.O. 
Box  82028,  Lincoln,  NE  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Heating  and  air 
conditioning  units,   from  the  plant- 
sites  and  warehouse  facilities  of  Fr^ser 
&  Johnston  Co.  at  or  near  Elyria  and 
Medina,    OH,    and   Norman,    OK,    to 
points  in  AZ,  CA,  CO,  ID,  MT,  NV, 
NM,  OR.  UT,  and  WA.  Restrictions: 
The  operations  authorized  herein  are 
subject  to  the  following  conditions:  (1) 
said  operations  are  restricted  against 
the  transportation  of  those  cormnod- 
ities  which  because  of  their  size  or 
weight    require    the    use    of    special 
equipment;  and  (2)  said  operations  are 
limited  to  a  transportation  service  to 
be  performed  imder  a  continuing  con- 
tract   or    contracts,    with    Praser    & 
Johnston  Co.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty.   Supporting    shipper    Praser    & 
Johnston  Co.,  3374  Enterprise  Avenue, 
Hayward,  CA  94545.  Send  protests  to: 
Irene  Carlos  Transportation  Assistant, 
Interstate      Commerce      Commission, 
Room    1321    Federal    Building.    300 
North  Los  Angeles  Street.  Los  Angeles. 
CA. 

MC  129701  (Sub-4TA),  filed  June  1, 
1978.     Applicant:     JASPER     FURNI- 
TURE   FORWARDING.    INC.,    P.O. 
Box  146.  Huntingburg,  IN  47542.  Rep- 
resentative:   Orville    G.    Lynch,    P.O. 
Box  364,  Westfield,  IN  46074.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Freight  ail  kinds, 
having  prior  or  subsequent  movement 
via   railroad   in   trailer-on-flat-car   or 
container-on-flat  car  service,  between 
the  facilities  of  Soundesign  Corp.,  at 
or  near  Santa  Claus,  Spencer,  Co.,  IN, 
and  EvansviUe  and  Indianapolis,  IN, 
Louisville,  Owensboro.  and  Princeton, 
KY;  Cicinnati,  OH,  and  Chicago,  IL. 
for    180    days.    Supporting    shipper: 
Soundesign    Corp.,    Hwy    162,    Santa 
Claus,  IN.  Send  protests  to:  Beverly  J. 
Williams  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Fed- 
eral Building  and  U.S.  Courthouse,  46 
East  Ohio  Street,  Room  429,  Indiana- 
polis, IN  46204. 

MC  133330  (Sub-13TA).  filed  May  5, 
1978.  Applicant:  HALVOR  LINES. 
INC.,  P.O.  Box  6227.  Duluth,  MN 
55806.  Representative:  Gene  P.  John- 
son, P.O.  Box  2471,  Fargo,  ND  58102. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Shafting, 
engines,  bearings,  axles,  honed  tutting, 
carrier  units,  wheels,  iron  and  steel  ar- 
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tides,  batteries,  boom  sections,  pinion 
gears,  vnnches,  electric  collectors,  oil 
coolers,  electric  motors,  seats;  cylinder 
castings,  head  stems,  cabs,  magnets, 
shot    blast   material,    and    hydraulic 
valves,  actuators,  hoses  and  fittings. 
(1)  from  Mongtomery,  AL;  Atlanta  and 
Augusta,  GA;  Ames,  LA;  Gary,  IN;  Ad- 
dison, Chicago,  Harvey.  Hicltory  Hills, 
and   Riverdale,    IL;    Coffeyville,   KS; 
Jeanerette,  LA;  Walpole,  MA;  Kalama- 
zoo, Muskegan,  Wyandotte.  MI;  Eden 
Prairie.  Litchfield,  Mendota  Hts.,  Min- 
neapolis,  Plymouth  Village,   and  St. 
Paul.  MN;  St.  Louis,  MO;  Omaha.  NE; 
Buffalo.   NY;   Aurora.   Avon.   Brecks- 
ville.    Cleveland    and    Ravenna,    OH; 
Broken  Arrow.  Ciierokee,  and  Tulsa, 
OK;    Charleston    and    Kaydon,    SC; 
Dallas.    Laredo,    and    Lonestar,    TX; 
Franklin,    VA;    and    Milwaukee    and 
Reedsburg,  WI;  and  (2)  from  the  ports 
of  entry  on  the  International  Boimd- 
ary  Line  between  the  United  States 
and  Canada  located  at  Detroit  and 
Sault  Ste.  Marie,  MI;  Grand  Portage. 
International  PaUs  and  Noyes.  MN; 
Pembina  and  Portal,  ND;  Sweetgrass, 
MT  and  Blaine,  WA,  to  the  facilities  of 
Barko  Hydraulics,  Inc.,  at  Superior, 
WI,  under  a  continuing  contract  or 
contracts  with  Barko  Hydraulics,  Inc., 
for  180  days.  Restriction:  Restricted  in 
(2)  above  to  traffic  moving  in  foreign 
commerce  originating  at  Calgary  and 
Edmonton,  AB;  Vancouver,  BC;  Winni- 
peg, Manitoba  and  Mississaugua,  Rex- 
dale  and  Thunder  Bay,  ON.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Barko  Hydrau- 
Ucs,  Inc.,  Box  2667,  Duluth.  MN  55806. 
Send    protests    to:    Delores    A.    Poe, 
Transportation    Assistant,    Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations,   414    Federal    Building    and 
U.S.   Courthouse,  ^10  South  Fourth 
Street,  Miimeapolis,  MN  55401. 

MC  134404  (Sub-38TA),  fUed  May  7, 
1978.  Applicant:  AMERICAN  TRANS- 
FREIGHT.  INC.,  P.O.  Box  796,  Man- 
ville,      NJ      08835.      Representative: 
Eugene  M.  Malkin,  Five  World  Trade 
Center,   Suite   6193.   New   York,   NY 
10048.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Drugs,  chemicals,  medicines,  and  toilet 
preparations  (except  commodities  in 
bulk),    from   West   Haven,    CT.    and 
Gloucester   City.   NJ.   to   Mechanics- 
burg.  PA  imder  a  continuing  contract 
or  contracts  with  Miles  Laboratories. 
Inc.  of  Elkhart.  IN  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.   Supporting    shipper:     Miles 
Laboratories.  Inc..  1127  Myrtle  Street. 
Elkhart.  IN  46514.  Send  protests  to: 
Robert  E.  Johnston.  District  Supervi- 
sor. Interstate  Commerce  Commission, 

9  Clinton  Street.  Newark,  NJ  07102. 

MC  135945  (Sub-4TA),  fUed  May  5. 
1978. 


Applicant:     BOB    HILDEBRANDT. 
Prescott,    WI    54021.    Representative: 
James   T.    Flescher,    1745  tJniversity 
Avenue,  St.  Paul,  MN  55104.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  Dry  animal  and 
poultry  feed  in  bag  or  in  bulk  or  in 
combination  moving  in  the  same  truck 
equipped   with   self-unloading   equip- 
ment by  auger  discharge  from  New 
Richland,  MN,  to  points  in  the  upper 
peninsula  of  MI  and  WI,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing   authority.    Supporting    Shippers: 
(1)    Cargill,    Nutrena    Feed    Division. 
PO      Box     9300.     Mirmeapolis,     MN 
55440;  and  (2)  Heger  Co.,  2562  East 
Seventh  Avenue.  North  St.  Paul.  MN 
55109.   Send   protests  to:   Delores  A. 
Poe.  Transportation  Assistant.  Inter- 
state Commerce  Commission.  Bureato 
of  Operations.  414  Federal  Building 
and    U.S.     Courthouse,     110     South 
Fourth     Street.     Minneapolis,     MN 
55401. 

MC  139495  (Sub-349TA),  filed  April 
11,  1978.  Applicant:  NATIONAL  CAR- 
RIERS. INC.,  1501  East  Eighth  Street, 
P.O.  Box  1358.  Liberal.  KS  67901.  Rep- 
resentative: Herbert  Alan  Dubin.  SuUi- 
van   &    Dubin.    1320    Fenwick   Lane. 
SUver  Spring,   MD   20910.  Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,  over  Irregular 
routes,  transporting  A.  Pipe  fittings 
and  connections,  pipe  hangers,  indica- 
tor posts,    hydrants,   pipe,    bars   and 
rods,    valves,    castings,    water  motor 
alarms,  pipe  cement,  joint  compound, 
automatic  sprinkler  heads,  autom,atic 
fire   protection   and   prevention   sys- 
tems,  and   air  heaters,    blowers,   and 
parts     (except     those     commodities 
which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment), 
from  the  facilities  utilized  by  GrinneU 
Corp.,  at  or  near  Columbia.  PA,  to  all 
points  in  and  east  of  MI,  IN,  KY,  TN, 
MS,  and  LA;  B.  Fire  protection  ^and 
fire  prevention  systems,  and  parts  and 
accessories  therefore  (except  commod- 
ities which,  because  of  size  or  weight, 
require  the  use  of  special  equipment), 
from  the   facilities   of   the   GrinneU 
Corp.,  at  or  near  Warren,  OH,  to  all 
points  in  and  east  of  MN,  lA,  IL.  KY, 
TN,  AR,  and  LA;  C.  (1)  Materials  and 
supplies  used  in  the  manufacture  of 
the  commodities  specified  in  A  above, 
from  Chicago,  IL;  Columbus,  OH;  East 
Liverpool,  OH;  Prostburg,  MD;  to  Co- 
lumbia, PA,  and  (2)  Materials  and  sup- 
plies used  in  the  manufacture  of  the 
commodities  ge  b06ju3.240specified  in 
B  above,  from  Birmingham,  AL;  Ana- 
heim, CA;  Houston.  TX.  to  Warren, 
OH,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting  shipper:    ITT— GrinneU,    260 
West  Exchange,  Providence,  RI  02901. 
Send  protests  to:  M.  E.  Taylor,  District 


Supervisor,  Interstate  Commerce  Com- 
mission, 101  Li  twin  BuUding,  Wichita, 
KS  67202. 

MC  141402  (Sub-13TA),  May  5,  1978. 
Applicant:  LINCOIJt  FREIGHT 
LINES,  INC.,  State  Highway  Route  32, 
P.O.  Box  332.  Lapel,  IN  46051.  Repre- 
sentative: Norman  R.  Garvin,  815  Mer- 
chants Bank  BuUding,  Indianapolis, 
IN  46204.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  bottles,  from  the  facilities  of 
Aim  Packaging,  Inc.,  near  Port  Clin- 
ton, OH  to  DanviUe,  IL;  Michigan  City 
and  Indianapolis,  IN;  Pranldin,  KY; 
St.  Paul,  MN;  St.  Louis,  MO;  and 
Racine,  WI,  under  continuing  contrac- 
tor or  contracts  with  Aim  Packaging, 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Aim  Packaging,  Inc., 
P.O.  Box  278,  Port  Clinton,  OH  43452. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor.  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  343 
West  Wayne  Street,  Suite  113,  Port 
Wayne,  IN  46802. 

MC  14559  (Sub-15TA).  fUed'May  5, 
1978.  Applicant:  BROOKS  TRANS- 
PORTATION, INC.,  3830  KeUey 
Avenue,  Cleveland,  OH  44114.  Repre- 
sentative: Jolin  P.  McMahon,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting: 
Water  heaters,  boilers,  water  storage 
tanks,  disposals  and  parts  used  in  the 
manufacture  thereof,  from  Kankakee, 
IL,  to  points  in  the  States  of  GA,  NC, 
and  Sc3,  for  180  days.  Supporting  ship- 
per: A.  O.  Smith  Corp.,  P.O.  Box  28, 
Kankakee,  IL  60901.  Send  protests  to: 
James  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  731 
Federal  BuUding,  1240  East  Ninth 
Street,  Cleveland,  OH  44199. 

MC  143184  (Sub-3TA).  filed  May  3, 
1978.  AppUcant:  DARREL  W.  PRICE, 
d.b.a.  MODULAR  WEST  TRANS- 
PORT, 705  33d  Street,  Ogden,  UT 
84403.  Representative:  Frank  M. 
Wells,  attorney  at  law,  550  24th 
Street,  Ogden,  UT  84401.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pre-fabricated 
modules  in  sections  without  fixed  un- 
dercarriages, from  the  faculties  of 
Boise  Cascade  Corp.  at  or  near  West 
Jordan,  UT,  to  points  in  NV  and  WY, 
under  a  continuing  contract  or  con- 
tracts with  Boise  Cascade  Corp.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Boise  Cascade  Corp.,  P.O.  Box 
7747,  Boise,  ID  83707  (Charles  G. 
Wise,  Manager,  Transportation  Com- 
merce). Send  protests  to:  District  Su- 


NOTICES 

pervisor  Lyle  D.  Heifer.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 5301  Federal  Building,  125 
South  State  Street,  Salt  Lake  City,  UT 
84138. 

MC  144231  (Sub-ITA),  filed  May  5, 
1978.  Applicant:  LEANN,  INC.,  South- 
way  Street  SE.,  Box  144,  Massillon, 
OH  44646.  Representative:  James  W. 
Muldoon,  Esq.,  50  West  Broad  Street, 
Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, and  meat  by-products,  and  such 
commodities  as  are  dealt  in  by  manu- 
facturers or  distributors  of  packingh- 
ouse products,  between  the  facilities  of 
Worthingtcn  Packing  Co.,  Inc.,  Sugar- 
dale  Foods,  Inc..  and  Superior's  Brand 
Meats.  Inc.,  located  at  Worthington, 
IN,  and  Canton  and  MassUlon,  OH,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI),  under  a  continuing  con- 
tract or  contracts  with  Worthington 
Packing  Co.,  Inc.,  Sugardale  Foods, 
Inc.,  Superior's  Brand  Meats,  Inc.,  ^or 
180  days.  Supporting  shippers:  Worth- 
ington Packing  Co.,  Inc.,  Sugardale 
Foods,  Inc.,  Superior's  Brand  Meats. 
Inc.,  Southway,  S.  W.,  MassiUon,  OH 
44646.  Send  protests  to:  Prank  L.  Cal- 
vary, District  Supervisor,  Interstate 
Commerce  Commission,  220  Federal 
BuUding  and  U.S.  Courthouse,  85  Mar- 
coni Boulevard.  Columbus.  OH  43215. 

MC  144605  (Sub-ITA).  filed  May  4, 
1978.  Applicant:  HOPPY  LINES,  INC., 
420  Devonshire  Drive,  Brea,  CA  92521, 
Representative:  Miles  L.  Kavaller, 
Mandel  &  KavaUer,  315  South  Beverly 
Drive,  Suite  315,  Beverly  Hills,  CA 
90212.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fluorescent  light  bulbs  from  the  faciU- 
ties  of  Westinghouse  Electric  Corp.,  at 
Fairmont,  WV,  to  the  faculties  of  Wes- 
tinghouse Corp.,  located  at  EmerviUe 
and  Vernon.  CA,  and  Tukwila,  WA,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Westinghouse  Electric  Corp., 
290  Leger  Road.  North  Htmtington. 
PA  15642.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Room 
1321,  Federal  BuUding,  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 

MC  144734TA,  filed  May  4,  1978.  Ap- 
plicant: WEST  WIND  ENTER- 
PRISES, LTD.,  P.O.  Box  1064,  Arvada, 
CO  80003.  Representative:  Michael  R. 
Vanderburg,  5416  So.  Yale,  Suite  402, 
Tulsa,  OK  74135.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  trregiUar  routes,  trans- 
porting: Oilfield  equipment  and  sup- 
plies, including  pipe,  tanks,  and  tank 
materials;  tools;  heavy  machinery; 
motors,  engines  and  parts  and  pumps 
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from,  to  or  between  MT,  WY,  CO,  UT, 
KS,  AZ,  NM,  OK,  and  TX.  for  180 
days.  Supporting  shipper(s):  There  are 
approximately  (4)  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Dis- 
trict Supervisor  Roger  L.  Buchanan, 
Interstate  Commerce  Commission,  721 
19th  Street,  492  U.S.  Customs  House. 
Denver,  CO  80202. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[PR  Doc.  78-18864  Filed  7-5-78;  8:45  am] 
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[Decisions  Volume  No.  12] 
DECISION-NOTICE 
Decided:  June  28,  1978. 

The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  wiU  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  rule  247(e)(3)  of 
the  Rules  of  Practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  Interest  in  the  proceeding  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shaU  not  include  issues  or  aUegations 
phrased  generaUy.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detaU  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shaU  be  fUed  with  the  Commis- 
sion, and  a  copy  shaU  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  represent- 
ative is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  re- 
quest shaU  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shaU  include  the  certification  re- 
quired in  that  sectipn. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
ShaU  promptly  request  that  it  be  dis- 
missed, and  that  faUure  to  prosecute 
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an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. .„  ^    . 

Further  processing  steps  will  be  hy 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority.  Also, 
where  authority  has  been  sought 
within  a  single-State,  authority  to  pro- 
vide such  service  has  been  deleted 
where  there  has  been  no  showing  that 
such  service  would  be  other  than  in- 
trastate in  nature. 

We  find  preliminarily  that,  with  the 
exception  of  those  applications  involv- 
ing duly  noted  problems  (e.g.,  unre- 
solved common  control,  unresolved  fit- 
ness questions,  and  jurisdictional  prob- 
lems) to  authorization,  each  applicant 
has  demonstrated  that  its  proposed 
service  should  be  authorized.  This  de- 
cision is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

Jt  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or,  if  the  application  later  be- 
comes imopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shaU  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 
By  the  Commission,  Review  Board 

No.  3,  Members  Parker.  Portier,  and 

Hill. 

Nancy  L.  Wilson, 
Acting  Secretary. 
MC  921  (Sub-33P),  filed  May  22. 
1978.  Applicant:  DEAN  TRUCK  LINE. 
INC.,  Post  Office  Drawer  631.  Corinth, 
MS  38834.  Representative:  Thomas  A. 
Stroud,  2008  cnark  Tower,  5100  Poplar 
Avenue,  Memphis,  TN  38137.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  GeneraJ.  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  serving  points 
in  Alcorn.  Prentiss,  and  Tishomingo 
Counties,  MS,  as  intermediate  and  off- 
route  points  in  connection  with  appli- 
cant's  presently   authorized   regular- 
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route  operations.  (Hearing  site:  Cor- 
inth, MS.) 

MC  26396  (Sub-182F),  fUed  May  18, 
1978,  previously  noticed  in  the  Feder- 
al Register  issue  of  June  15,  1978.  Ap- 
plicant: POPELKA  TRUCKING  CO.. 
INC.,  d.b.a.  The  Waggoners,  P.O.  Box 
990,  Livingston,  MT  59047.  Represent- 
ative: Sharon  L.  Hamlett  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Bentonite.  from 
points  In  Crook  County,  WY,  to  points 
in  the  United  States  (except  AK.  HI. 
and  WY),  restricted  to  the  transporta- 
tion of  shipments  originating  at  the 
facilities  of  American  Colloid  Co.  in 
Crook  County,  WY.  and  (2)  coaU  from 
Gascoyne,  ND.  to  points  in  CA,  lA. 
NM,  OK.  and  TX.  (Hearing  site:  Chi- 
cago. IL.  or  BUlings,  MT.) 

Note.— This    republication    clarifies    the 
origin  in  part  (1)  as  CS-ook  County,  WY. 

MC  31389  (Sub-249F),  filed  June  12, 
1978.  Applicant:  McLEAN  TRUCK- 
ING CO.,  a  corporation,  P.O.  Box  213. 
Winston-Salem.  NC  27102.  Represent- 
ative: David  F.  Eshelman  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  ^General  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Conmiission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  serving  the  facili- 
ties of  Klockner-Pentaplast  of  Amer- 
ica, Inc.,  at  or  near  Gordonsville,  VA. 
as  an  off-route  point  in  connection 
with  applicant's  presently  authorized 
regular  route  operations.  (Hearing 
site:  Washington,  DC.) 

MC  51146  (Sub-598P),  filed  Jxme  1, 
1978.         Applicant:         SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box   2298, 
Green  Bay,  WI  54306.  Representative: 
John  R.  Patterson,  2480  East  Commer- 
cial Jgpulevard,  Port  Lauderdale,  PL 
33308.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
paper    and    paper   prodticts,    plastic 
products,  products  produced  and  dis- 
tributed by  manufacturers  and  con- 
verters of  paper  and  paper  products 
and  plastic  products,  and  materials, 
equipment,  and  supplies  used  in  the 
manufactures  and  distribution  of  the 
above-described  commodities,  between 
the    faculties    of    The    Continental 
Group,  Inc.,  at  or  near  Chicago  and 
Shelbyville,  IL,  Atlanta,  GA,  Millville, 
NJ,  Louisville,  KY,  and  Fort  Worth 
and  Saginaw.  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago,  IL.) 

MC  51146  (Sub-599P).  fUed  June  1. 
1978.  Applicant:  SCHNEIDER 

TRANSPORT,   INC.,  P.O.  Box   2298. 


Qreen  Bay,  WI  54306.  Representative: 
John  R.  Patterson,  2480  East  Commer- 
cial Boulevard,  Fort  Lauderdale,  PL 
33308.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
plastic  containers,  and  materials, 
equipment,  and  supplies  used  in  the 
manufactiu-e  and  distribution  of  plas- 
tic containers,  between  the  facilities  of 
The  Continental  Group,  in  Hillsbor- 
ough Coimty,  NH,  Kent  County,  MI, 
and  Morris  and  Passaic  Counties,  NJ, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Chicago, 
IL.) 

MC  82079  (Sub-65P),  filed  Jime  5, 
1978.  AppUcant:  KELLER  TRANS- 
FER LINE,  mC,  5635  CJlay  Avenue 
SW.,  Grand  Rapids,  MI  49508.  Repre- 
sentative: Edward  Malinzak,  900  Old 
Kent  Building,  Grand  Rapids,  MI 
49503.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  Yoplait 
U.S.A..  Inc.,  in  Reed  City.  MI,  to  Lex- 
ington and  LouisviUe.  KY.  points  in 
Allegheny,  Payette,  and  Westmore- 
land Coxinties,  PA,  and  those  in  IL.  IN, 
and  OH,  restricted  to  the  transporta- 
tion of  shipments  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations.  (Hearing  site:  Lan- 
sing or  Detroit,  MI.) 

Note.— Dual  operations  may  be  involved 
in  these  proceedings. 

MC  94265  (Sub-270F),  filed  May  30, 
1978.  Applicant:  BONNEY  MOTOR 
EXPRESS,  INC.,  P.O.  Box  305— Route 
460,  Windsor.  VA  23487.  Representa- 
tive: Cnyde  W.  Carver,  Suite  212.  5299 
Roswell  Road  NE.,  Atlanta,  GA  30342. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Pizza,  Pizza  Crust,  and  Pizza  Prod- 
ucts, in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Virga's  Pizza  Crust  of  Virginia, 
Inc.,  at  or  near  Portsmouth,  VA,  to 
points  in  that  part  of  MI  south  of  MI 
Hwy  21,  Chicago,  IL,  and  those  in  that 
part  of  IL  within  35  miles  of  Chicago. 
(Hearing  Site:  Norfolk,  VA,  or  Wash- 
ington, DC.) 

MC  94350  (Sub-410F),  filed  May  18, 
1978.  Applicant:  TRANSIT  HOMES, 
INC..  P.O.  Box  1628,  Greenville,  SC 
29602.  Representative:  Mitchell  King, 
Jr.  (same  address  as  applicant).  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
trailers,  designed  to  be  drawn  by  pas- 
senger automobiles  (except  travel  and 
camper  trailers),  from  Loveland,  CO, 

to  points  in  the  United  States  on  and 
west  of  a  line  beginning  at  the  mouth 


of  the  Mississippi  River,  and  extend- 
ing along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County,  MN,  thence  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between 
the  United  States  and  Canada  (except 
AK  and  HI);  and  (2)  buildings,  in  sec- 
tions, mounted  on  wheeled  undercar- 
riages, from  Loveland,  CO,  to  the  des- 
tination territory  described  in  (1) 
above  (except  AK,  HI,  MT,  NM,  and 
WY).  (Hearing  site:  Denver,  CO.) 

Note.— The  certificate  in  this  proceeding 
'^  will  be  a  limited  to  a  period  expiring  3  years 
from  the  effective  date  thereof  unless,  not 
less  than  2.5  years  nor  more  than  2.75  years 
from  the  date  of  issuance  of  the  certificate, 
applicant  files  a  petition  for  the  extension 
of  said  certificate  and  demonstrates  that  it 
has  been  conducting  operations  in  full  com- 
pliance with  the  terms  and  conditions  of  its 
certificate  and  with  the  requirements  of  the 
Interstate  Conunerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 

MC  107064  (Sub-125F),  filed  May  22, 
1978.  Applicant:  STEERE  TANK 
LINES,  INC.,  P.O.  Box  2998,  Dallas, 
TX  75221.  Representative:  Hugh  T. 
Matthews,  2340  Fidelity  Union  Tower, 
Dallas,  TX  75201.  Authority  grantedto 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Petroleum,  petroleum  prod- 
ucts, and  chemicals,  in  bulk,  from  the 
facilities  of  Jefferson  Chemical  Co., 
Inc.,  at  or  near  Port  Neches,  Conroe, 
and  Austin,  TX,  to  points  in  AZ,  CA, 
CO,  lA,  ID.  KS,  MT,  ND,  NE.  NM,  NV, 
OK,  OR,  SD,  UT,  WA,  and  WY,  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  Dallas,  TX.) 

MC  107295  (Sub-879F),  filed  May  30, 
1978.  Applicant:  PRE-FAB  TRANSIT 
CO.,  a  Corporation,  P.O.  Box  146, 
Farmer  City,  IL  61482.  Representative: 
Mack  Stephenson,  42  Fox  Mill  Lane, 
Springfield,  IL  62707.  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Gypsum  products,  from 
Grand  Rapids,  MI,  to  points  in  MN. 
(Hearing  site:  Chicago,  IL.) 

MC  107839  (Sub-177F),  fUed  June  8, 
1978.  Applicant:  DENVER-ALBU- 
QUERQUE MOTOR  TRANSPORT, 
INC.,  P.O.  Box  16106,  Denver,  CO 
80216.  Representative:  Edward  T. 
Lyons,  Jr.,  1600  Lincoln  Center  Build- 
ing, 1660  Lincoln  Street,  Denver,  CO 
80216.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Tea,  from  New  Orleans,  LA.  to  Denver, 
CO.  (Hearing  site:  Denver.  CO.) 

MC  111545  (Sub-252F),  filed  May  30, 
1978.  Applicant:  HOME  TRANSPOR- 
TATION COMPANY,  INC.,  P.O.  Box 
6426,  Station  A,  Marietta,  GA  30065. 
Representative:  Robert  E.  Bom,  (same 
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address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting:  (1)  self-propelled  vehi- 
cles, backhoes,  cranes,  and  lift  trucks, 
and  (2)  attachments  and  accessories 
for  the  commodities  in  (.1)  above,  and 
(.3)  parts  for  the  commodities  in  il) 
and  (2)  above,  from  Tift  Coimty,  GA, 
to  points  in  the  United  States  (except 
AK,  GA,  and  HI).  (Hearing  site:  Atlan- 
ta, GA.) 

MC  113459  (Sub-122F),  filed  June  9, 
1978.  Applicant:  H.  J.  JEFFRIES 
TRUCK  LINE,  INC.,  P.O.  Box  94850, 
Oklahoma  City,  OK  73109.  Represent- 
ative: James  W.  High  tower,  136 
Wynnewood  Professional  Building, 
Dallas,  TX  75224.  Authority  granted 
to  operate  as  a  common  carrier  by 
motor  vehicle,  over  irregular  routes, 
transporting:.  Chemicals  (except  in 
bulk),  between  Denver,  CO,  on  the  one 
hand,  and,  on  the  other,  points  in  MT. 
NM,  ND,  SD,  and  UT.  (Hearing  site: 
Denver,  CO.  or.  DaUas,  TX.) 

MC  113855  (Sub-421F).  filed  May  8, 
1978,  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion 
Road  SE.,  Rochester,  MN  55901.  Rep- 
resentative: Alan  Poss,  502  First  Na- 
tional Bank  Building,  Fargo,  ND - 
58102.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
construction,  road  building,  earth- 
moving,  excavating,  loading,  mainte- 
nance, logging,  and  m,ining  machinery^ 
and  equipment,  and  (2)  Tractors 
(except  truck  tractors),  pipelayers, 
generators,  internal  combustion  en- 
gines, and  generators  and  engine  com- 
bined, and  (3)  Accessories,  attach- 
ments, and  parts  for  the  commodities 
in  (1)  and  (2)  above,  between  points  in 
NM  and  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(including  AK,  but  excluding  HI),  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  or  destined  to  the 
facilities  of  Rust  Tractor  Company 
and  its  affiliate  Rust  Equipment  Com- 
pany, of  Albuquerque,  NM.  (Hearing 
site:  Washington,  D.C.) 

MC  113855  (Sub-428P),  filed  May  30, 
1978.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion 
Road  SE.,  Rochester,  MN  55901.  Rep- 
resentative: Alan  Poss,  502  First  Na- 
tional Bank  Building,  Fargo,  ND 
58102.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Underground  tunnel  support  systems, 
steel  beams,  structural  steel  plates, 
nuts,  bolts,  machinery,  and  machine 
parts,  (1)  between  the  facilities  of 
Commercial  Shearing,  Inc.,  at  Youngs- 
town,  OH,  Canton,  OH,  and  Export, 
PA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (in- 
cluding AK,  but  excluding  HI);  and  (2) 
between  the  facilities  of  Commercial 
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stamping  and  Forging,  at  Bedford 
Park,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  Sates  (in- 
cluding AK,  but  excluding  HI).  (Hear- 
ing site:  Washington,  D.C.) 

MC  115826  (Sub-318P),  filed  June  1, 
1978.  Applicant:  W.  J.  DIGBY,  INC., 
1960-31  Street,  Denver,  CO  80217. 
Representative:  Howard  Gore  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  meats,  meat  products, 
and  m^at  byproducts  (except  commod- 
ities in  bulk)  from  Boulder,  CO,  to 
points  in  the  United  States  (except 
AK,  CO,  and  HI).  (Hearing  site: 
Denver,  CO.) 

MC  119789  (Sub-479F),  fUed  June  12 
1978.  Applicant:  CARAVAN  REFRIG- 
ERATED CARGO,  INC.,  P.O.  Box 
226188,  Dallas,  TX  75266.  Representa- 
tive: James  K.  Newbold,  Jn,  P.O.  Box 
226188,  Dallas.  TX  75266.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  su£h  commod- 
ities as  are  dealt  in  by  electrical  con- 
tractors and  distributors,  from  Athens, 
TN.  and  Pittsburgh,  PA,  to  Denver, 
CO,  Dallas,  TX,  Seattle,  WA,  and  Oak- 
land and  Cerritos,  CA.  (Hearing  site: 
Pittsburgh.  PA.) 

MC  123329  (Sub-37F).  filed  June  2, 
1978.  Applicant:  H.  M.  TRIMBLE  & 
SONS  LTD.,  P.O.  Box  3500,  Calgary, 
AB,  Canada  T2P  2P9.  Representative: 
Ray  F.  Koby,  314  Montana  Building, 
Great  Palls.  MT  59401.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Molten  sulphur, 
in  bulk,  in  tank  vehicles,  from  points 
in  Whatcom  County,  WA,  to  ports  of 
entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  at  or  near  Blaine  and  Sumas, 
WA,  restricted  to  the  transportation 
of  shipments  moving  in  foreign  com- 
merce, to  points  in  BC.  Canada.  Condi- 
tion: Prior  receipt  from  applicant  of 
an  affadavit  setting  forth  its  appropri- 
ate Canadian  authority  or  explaining 
why  no  such  Canadian  authority  is 
necessary.  (Hearing  site:  Great  Palls, 
MT.) 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Intelfifest- 
ed  Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
on  December  5,  1974,  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  officials  of  the 
Provinces  of  AB,  SK,  and  MB  regarding  this 
issue.  If  the  policy  statement  is  changed,  ap- 
propriate notice  will  appear  in  the  Federal 
Register  and  the  Commission  will  consider 
all  restrictions  or  conditions  which  were  im- 
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posed  pursuant  to  the  prior  policy  state- 
ment, regardless  of  when  the  condition  or 
restriction  was  imposed,  as  being  null  and 
void  and  having  no  force  or  effect. 

MC  123819  (Sub-61P),  fUed  June  8. 
1978.  Applicant:  ACE  FREIGHT 
LINE,  INC..  P.O.  Box  16589,  Memphis, 
TN  38116.  Representative:  Bill  R. 
Davis,  Suite  101,  Emerson  Center.  2814 
Nev?  Spring  Road,  Atlanta,  GA  30339. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper,  in  rolls,  from  Pine  Bluff,  AR,  to 
Monroe,  LA;  and  (2)  Polythylene  prod- 
ucts, from  Monroe,  LA,  to  points  in 
AL,  AR,  GA.  EL,  IN.  KS.  LA.  MI.  MS, 
MO,  OK.  and  TN.  (Hearing  site:  New 
Orleans  or  Baton  Rouge,  LA.) 

MC  124344  (Sub-No.  12F).  filed  May 
5  1978.  Applicant:  HINER  TRANS- 
PORT, INC.,  1317  South  Jefferson 
Street.  Huntington.  IN  46750.  Repre- 
sentative: Robert  W.  Loser.  1009 
Chamber  of  Commerce  Building.  In- 
dianapolis, IN  46204.  Authority  grant- 
ed to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Mineral  wool  insula- 
tion (except  in  bulk),  from  Hunting- 
ton, IN,  to  points  in  the  United  States 
in  and  east  of  KS,  ND.  NE.  OK,  SD, 
and  TX  (except  IN),  and  (2)  Materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  mineral  wool  insu- 
lation, in  the  reverse  direction,  under 
a  continuing  contract,  or  contracts, 
with  Guardian  Insulation,  Division  of 
Guardian  Industries  Corp,  of  North- 
ville,  MI.  (Hearing  site:  Indianapolis, 
IN,  or  Chicago,  IL.) 

MC  124951  (Sub-40P).  filed  May  17, 
1978.    Applicant:    WATHEN   TRANS- 
PORT, INC.,  P.O.  Box  237,  Hender- 
son, KY  42420.  Representative:  Louis 
J.  Amato.  P.O.  Box  E,  Bowling  Green, 
KY  42101.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle," over  irregular  routes,  transport- 
ing: Malt  beverages,  in  containers,  and 
empty  containers,  between  Henderson, 
KY,    and   the   facilities   of   Olympia 
Brewing  Co.,  St.  Paul,  MN.  Condition: 
In  view  of  the  findings  in  No.  MC 
124951  (Sub-Nos.  36  and  37),  of  which 
official  notice  is  taken,  the  certificate 
to  be  issued  herein  shall  be  limited  in 
point  of  time  to  a  period  expiring  3 
years  from  its  date  of  issue,  imless, 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  the  expira- 
tion), applicant  files  a  petition  for  a 
permanent  extension  of  the  certificate 
showing  that  it  has  been  in  full  com- 
pliance with  applicable  rules  and  regu- 
lations. (Hearing  site:  EvansvUle,  IN, 
or  Louisville,  KY.) 

MC-125254  (Sub-33F),  fUed  May  22, 
1978.  Applicant:  MORGAN  TRUCK- 
ING CO..  a  corporation,  P.O.  Box  714, 
Muscatine,  lA  52761.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building, 
Des     Moines,     lA     50309.     Authority 
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granted  to  operate  ^  a  comrnon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages 
(except  in  bulk),  from  St.  Paul,  MN,  to 
Muscatine,  lA.  (Hearing  site:  Des 
Moines,  lA.  or  Minneapolis,  MN.) 

MC-125894  (Su^^»5^.  Filed  May  22, 
1978.  Applicant:  J.  <g^SB^SCHUGEL 
TRUCKING,  INC..  301  NoP«i  Water 
Street,  New  Ulm.  MN  56073.  Repre- 
sentative: Robert  S.  Lee.  1000  First 
National  Bank  Building.  Minneapolis. 
MN  55402.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes, -transport- 
ing: Dry  fertilizer  and  feed  ingredients, 
from  the  facilities  of  Martrex,  Inc.,  at 
Willmar,  MN,  to  points  in  ND  and  SD. 
(Hearing  site:  St.  Paul,  MN.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  imder  MC116446. 

MC  133318  (Sub-llF),  filed  June  5, 
1978.    Applicant:    VAN    DE    HOGEN 
CARTAGE,      LTp.,      2590      Dougall 
Avenue.    Windsor.    Ontario,    Canada 
N8X  1T7.  Representative:  William  J. 
Hirsch,  Suite   1125,  43  Court  Street, 
Buffalo,  NY  14202.  Authority  granted 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  wajerboard, 
from  ports  of  entry  on  the  interna- 
tional   boundary    line    between    the 
United  States  and  Canada,  at  points  in 
MI  and  NY.  to  points  In  DE,  IL.  IN, 
KY,  MD,  MI.  NJ.  NY.  NC.  OH.  PA. 
VA,  WV,  and  DC,  restricted  to  the 
transportation  of  shipments  originat- 
ing at  ON,  Canada,  imder  a  continuing 
contract,    or   contracts,   with   Empire 
Wholesale  Lumber  Co.,  of  Akron.  OH, 
and  McParland  Lumber  Ltd.  of  Etobi- 
coke,  ON,  Canada.  Condition:  Prior  re- 
ceipt from  applicant  of  an  affidavid 
setting  forth  its  appropriate  Canadian 
authority  or  explaining  why  no  such 
Canadian     authority     is     necessary. 
(Hearing  site:  Buffalo,  NY.) 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
on  December  5,  1974,  and  supplemented  on 
November  18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  officials  of  the 
Provinces  of  AB.  SK,  and  MB  regarding  this 
issue.  If  the  policy  statement  is  changed,  ap- 
propriate notice  will  appear  in  the  Federal 
Register  and  the  Commission  will  consider 
all  restrictions  on  conditions  which  were  im- 
posed pursuant  to  the  prior  policy  state- 
ment, regardless  of  when  the  condition  or 
restriction  was  imposed,  as  being  null  and 
void  and  having  no  force  or  effect. 

MC  134755  (Sub-147F)  filed  May  30, 
1978.  Applicant:  CHARTER  EX- 
PRESS, INC.,  P.O.  Box  3772,  Spring- 


field, MO  65804.  Representative:  Larry 
D.  Knox,  600  Hubbell  Building,  Des 
Moines,  lA  50309.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  from  the 
facilities  of  Chef  Pierre,  Inc.,  at  or 
near  Forest,  MS,  to  points  in  the 
United  States  (except  AK,  AZ,  CA.  CT, 
FL,  HI.  ID,  MA.  ME.  MS.  NH,  NJ,  NY. 
OR,  RI.  UT,  VT.  and  WA).  (Hearing 
site:  Kansas  City,  MO.  or  Detroit.  MI.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  138398. 

MC  135078  (Sub-27F),  filed  June  5. 
1978.  Applicant:  AMERICAN  TRANS- 
PORT. INC..  7580  F  Street,  Omaha, 
NE  68127.  Representative:  Arthur  J. 
Cerra.  P.O.  Box  19251.  Kansas  City, 
MO  64141.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Malt  beverages,  from  points  in 
Jefferson  County,  CO,  to  points  in  lA 
and  MO;  and  (2)  empty  containers  and 
materials  for  recycling,  from  points  in 
LA  and  MO.  to  points  in  Jefferson 
County,  CO,  (Hearing  site:  Denver, 
CO.) 

Dual  operations  may  be  involved  in  these 
proceedings. 

MC  135078  (Sub-29F).  fUed  June  12. 
1978.  Applicant:  AMERICAN  TRANS- 
PORT. INC..  7580  F  Street.  Omaha. 
NE  68127.  Representative:  Arthur  J. 
Cerra.  P.O.  Box  19251.  Kansas  City. 
MO  64141.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Felt-base  carpeting,  vinyl  samples, 
and  adhesives,  from  points  in  NJ  and 
PA,  to  points  in  AR.  AZ,  CO,  KS,  LA, 
MS,  NM.  OK.  TX.  UT,  and  WY. 
(Hearing  site:  Dallas,  TX,  or  Omaha, 
NE.) 

Dual  operations  may  be  involved  in  these 
proceedings. 

MC  135895  (Sub-22F).  filed  May  8, 
1978.  Applicant:  B  «&  R  DRAYAGE, 
INC..  P.O.  Box  8534.  Battlefield  Sta- 
tion. Jackson;  MS  39204.  Representa- 
tive: Douglas  C.  Wynn,  P.O.  Box  1295, 
GreenvUle,  MS  38701.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand,  sand  prod- 
ucts, and  mineral  fillers,  (except  com- 
modities in  bulk),  from  the  facilities  of 
Radcliff  Material.  Inc.,  at  or  near 
Mobile,  AL,  from  points  in  LA  and  MS. 
(Hearing  site:  Mobile,  AL.) 

MC  136008  (Sub-98F).  filed  June  5. 
1978.  Applicant:  JOE  BROWN  CO., 
INC.,  20  Third  Street  NE.,  Ardmore. 
OK  73401.  Representative:  John  Tips- 
word,  8005  South  1-35.  Suite  102. 
Oklahoma  City.  OK  73149.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fly  ash,  from  the 


facilities  of  Tennessee  Valley  Authori- 
ty Steam  Plants,  in  AL  and  TN,  to  the 
facilities  of  Yellow  Creek  Nuclear 
Plant,  in  Tishomingo  County,  MS. 
(Hearing  site:  Chattanooga,  TN,  or 
Oklahoma  City,  OK.) 

MC  138882  (Sub-78F),  filed  June  2, 
1978.  Applicant:  WILEY  SANDERS, 
INC.,  P.O.  Box  707.  Troy,  AL  36081. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Construction 
materials  (except  commodities  in 
bulk),  from  Memphis,  TN,  to  points  in 
KY,  IN,  IL,  MO,  KS,  OK,  AR,  LA,  MS, 
TX,  AL,  NE,  and  lA.  (Hearing  site: 
Tampa,  FL,  or  Montgomery,  AL.) 

MC  138882  (Sub-79F),  filed  June  2, 
1978.  Applicant:  WILEY  SANDERS. 
INC.,  P.O.  Box  707,  Troy,  AL  36081. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Construction 
materials  (except  commodities  in 
bulk),  from  the  facilities  of  Celotex 
Corp.,  at  Chicago  and  Wilmington,  IL. 
to  points  in  WI.  lA,  KA.  KS,  NE.  MO. 
KY,  IN,  MI.  OH.  WV,  MN,  NY,  and 
MA.  (Hearing  site:  Tampa,  FL,  or 
Montgomery,  AL.) 

MC  138882  (Sub-80F),  filed  June  2, 
1978.  Applicant:  WILEY  SANDERS, 
INC.,  P.O.  Box  707,  Troy,  AL  36081. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone.  NJ  07934.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Construction 
materials  (except  commodities  in 
bulk),  from  the  facilities  of  the  Celo- 
tex Corp.,  at  Pennsauken.  NJ,  to 
points  in  OH.  WV,  MI.  IN.  IL,  KY,  TN. 
MS.  AL.  FL,  GA,  NC,  and  SC.  (Hearing 
site:  Tampa,  FL,  or  Montgomery,  AL.) 

MC  138882  (Sub-82F),  filed  June  2, 
1978.  Applicant:  WILEY  SANDERS. 
INC..  P.O.  Box  707,  Troy,  AL  36081. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Construction 
materials  (except  commodities  in 
bulk),  from  the  facilities  of  the  Celo- 
tex Corp.,  at  Sunbury,  PA,  to  points  in 
OH,  WV.  IN.  IL,  MI.  KY.  TN,  VA.  NC, 
SC,  GA.  FL,  AL,  and  MS.  (Hearing 
site:  Tampa,  FL,  or  Montgomery,  AL.) 

MC  138882  (Sub-84F),  filed  June  5, 
1978.  Applicant:  WILEY  SANDERS, 
INC.,  P.O.  Box  707,  Troy,  AL  36081. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Construction 
materials  (except  commodities  in 
bulk),  from  the  facilities  of  the  Celo- 
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tex  Corp.,  at  Linden,  NJ,  to  points  in 
NC,  SC,  GA.  FL,  AL,  MS,  TN,  KY,  IL, 
IN,  OH,  MI,  and  WV.  (Hearing  site: 
Tampa,  FL,  or  Montgomery,  AL.) 

MC  138882  (Sub-90F),  filed  June  7, 
1978.  Applicant:  WILEY  SANDERS, 
INC.,  P.O.  Box  707,  Troy,  AL  36081. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone,  NJ  07934.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Construction 
materials  (except  commodities  in 
bulk),  from  the  facilities  of  the  Celo- 
tex Corp.,  at  Dubuque,  lA,  to  points  in 
IL,  IN,  MI.  KY,  OH,  and  MO.  (Hear- 
ing site:  Tampa,  FL,  or  Montgomery, 
AL.) 

MC  138882  (Sub-93F),  filed  June  7, 
1978.  Applicant:  WILEY  SANDERS, 
INC.,  P.O.  Box  707.  Troy,  AL  36081. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  com- 
modities as  are  dealt  in  by  department 
stores  (except  commodities  in  bulk), 
from  New  York,  NY,  to  Houston  and 
Dallas,  TX,  and  New  Orleans,  LA. 
(Hearing  site:  New  York,  NY,  or  Mont- 
gomery, AL.) 

MC  138882  (Sub-94F),  filed  June  7, 
1978.  Applicant:  WILEY  SANDERS, 
INC.,  P.O.  Box  707,  Troy,  AL  36081. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Construction 
materials  (except  commodities  in 
bulk),  from  the  facilities  of  the  Celo- 
tex Corp..  at  Perth  Amboy,  NJ.  to 
points  in  NC,  SC,  GA,  FL,  AL,  MS,  TN, 
KY,  IL,  IN,  OH,  MI,  and  WV.  (Hearing 
site:  New  York,  NY,  or  Tampa,  FL.) 

MC  139395  (Sub-IF),  filed  June  8. 
1978.  Applicant:  BULK  TRANSIT 
CORP.,  2040  North  Wilson  Road.  Co- 
lumbus. OH  43228.  Representative: 
Charles  S.  DeRousie.  P.O.  Box  1008, 
52  East  Gay  Street,  Columbus,  OH 
43216.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Burnt  lime  and  limestone,  in  bulk, 
from  points  in  Pendleton  County,  KY, 
to  the  facilities  of  Armco  Steel  Corp. 
at  or  near  Middletown,  OH.  (Hearing 
site:  Columbus.  OH.) 

MC  139460  (Sub-28F),  filed  May  18, 
1978.  Applicant:  FORT  EDWARD  EX- 
PRESS CO.,  INC.,  Route  9,  Saratoga 
Road,  Fort  Edward,  NY  12828.  ReJSre- 
sentative:  J.  Fred  Relyea  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Calcium  carbonate,  in 
bulk,  in  tank  vehicles,  from  Swanton, 
VT,  to  Sangerfield  and  Gouvemeur, 
NY.  (Hearing  site:  Burlington,  VT,  or 
Albany,  NY.) 
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MC  139460(Sub.29F),  filed  June  1, 
1978.  Applicant:  FORT  EDWARD  EX- 
PRESS CO.,  INC.,  Route  9,  Saratoga 
Road,  Fort  Edward,  NY  12828.  Repre- 
sentative: J.  Fred  Relyea  (same  ad- 
dress as  applicant).  Authority  granted 
to  opitrate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Molding  sand,  in  bulk,  in 
tank  vehicles,  from  Oregon  and 
Wedron,  IL,  to  Schenectady,  NY. 
(Hearing  site:  Albany,  NY,  or  Wash- 
ington, DC.) 

MC  139468  (Sub-28F),  filed  Jime  12, 
1978.  Applicant:  INTERNATIONAL 
CONTRACT  CARRIERS,  INC.,  a  Ne- 
braska corporation,  6534  Gessner, 
Houston,  TX  77040.  Representative: 
John  T.  Wirth.  2310  Colorado  State 
Bank  Bldg.,  1600  Broadway,  Denver, 
CO  80202.  Authority  granted  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Iron  and  steel  sheeting  and  coil, 
from  the  facilities  of  Midwest  Steel  Di- 
vision, National  Steel  Corp.,  at  or  near 
Portage.  IN,  to  St.  Louis,  MO,  under  a 
continuing  contract,  or  contracts,  with 
Midwest  Steel  Division,  National  Steel  , 
Corp.,  of  Pittsburgh,  Pa.  (Hearing  site: 
Chicago,  IL,  or  Houston,  TX.) 

MC  139482  (Sub-59F),  filed  May  18, 
1978.  Applicant:  NEW  ULM 
FREIGHT  LINES.  INC.,  County  Road 
29  West,  New  Ulm,  MN  56073.  Repre- 
sentative: Samuel  Rubenstein,  301 
North  Fifth  Street,  Minneapolis,  MN 
55403.  Authority  granted  to  operate  as 
a  common  carrier,  hy  motor  vehicle, 
over  irregular  routes,  transporting: 
Salt,  in  packages  or  blocks,  from  Man- 
istee and  Port  Huron.  MI,  Rittman, 
OH,  and  Hutchinson,  KS,  to  points  in 
WI.  (Hearing  site:  Minneapolis  or  St. 
Paul,  MN.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  duel  operations  because  of  its 
authority  under  MC  133882  Sub-No.  1. 

MC  139485  (Sub-IOF),  filed  June  2, 
1978.  Applicant:  TRANS  CONTINEN- 
TAL CARRIERS,  a  corporation,  169 
Liberty  Avenue,  Anaheim,  CA  92803. 
Representative:  David  P.  Christiansen, 
707  Wilshire  Boulevard,  Suite  1800, 
Los  Angeles,  CA  90017.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materi- 
als, from  points  in  Medina  and  Cuya- 
hoga Counties,  OH,  to  points  in  WY, 
MT,  OR,  WA,  CA,  UT,  ID,  NV,  AZ, 
and  NM,  under  a  continuing  contract, 
or  contracts,  with  Donn  Products,  Inc., 
of  Westlake,  OH.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  140581  (Sub-29F),  filed  May  9, 
1978.  Applicant:  TOMMY  HAG- 
WOOD,  d.b.a.,  HAGWOOD  ENTER- 
PRISES. 2472  Pinson  Highway,  Bir- 
mingham, AL  35217.  Representative: 
William  P.  Jackson,  Jr.,  3426  North 
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Washington  Boulevard,  P.O.  Box  1240. 
Arlington,  VA  22210.  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Used  motor  vehicles, 
and  baggage,  sporting  equipment,  per- 
sonal effects  and  accessories  or  parts 
for  used  motor  vehicles,  when  moving 
with  used  motor  vehicles,  and  (2)  new 
motor  vehicles,  in  truckaway  service, 
between  Wilmington,  DE,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  in  and  east  of  ND.  SD. 
NE,  KS.  OK.  and  TX.  (Hearing  site: 
Washington.  DC.) 

MC  140615  (Sub-27P),  filed  May  31, 
1978.  Applicant:  DAIRYLAND 
TRANSPORT.  INC..  P.O.  Box  1116. 
Wisconsin  Rapids.  WI  54494.  Repre- 
sentative: Jacob  P.  Billig,  2033  "K" 
Street  NW..  Washington,  DC  20006. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
cheese  and  cheese  products,  from  Wis- 
consin Rapids,  WI,  to  points  in  CA. 
(Hearing  site:  Washington,  DC,  or 
Madison,  WI.) 

MC  140829  (Sub-103P),  fDed  May  30, 
1978.  Applicant:  CARGO  CONTRACT 
CARRIER  CORP.,  P.O.  Box  206, 
Sioux  City.  lA  51102.  Representative: 
William  J.  Hanlon,  55  Madison 
Avenue.  Morrlstown.  NJ  07960.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
soap,  cleaning  compounds,  and  toilet 
preparations,  (except  commodities  in 
bulk,  tank  vehicles),  from  Kansas  City. 
KS,  to  points  in  ND  and  SD.  (Hearing 
site:  Washington.  DC.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  In 
objectionable  dual  operations  because  of  its 
authority  under  MC  136409. 

MC  141232  (Sub-5F),  fUed  May  31. 
1978.  Applicant:  STATEWIDE 
TRUCKING  CO..  a  corporation.  1801 
West  Oxford,  Englewood,  CO  80110. 
Representative:  A.  B.  BaUah.  Jr.  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  building  materiais  and 
fence  materials  and  supplies  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  Denver,  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  NM  on 
and  north  of  Interstate  Hwy  40.  (Hear- 
ing site:  Denver,  CO.) 

MC  141363  (Sub-No.  7F).  filed  AprQ 
12,  1978,  previously  noticed  in  the  Fed- 
eral Register  issue  of  May  25.  1978. 
Applicant:  J.  M.  MARC  TRANSPOR- 
TATION. INC..  7  Ladik  Street.  Pier- 
mont,  NY  10968.  Representative: 
Bruce  J.  Robbins.  118-21  Queens  Bou- 
levard, Forest  Hills,  NY  11375.  Author- 
ity granted  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar   routes,    transporting:    paper   and 
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paper  products,  and  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  paper  and 
paper  products  (except  commodities  in 
bulk),  between  Castleton-on-Hudson, 
NY.  Holyoke.  MA.  and  Edgely.  PA.  on 
the  one  hand.  and.  on  the  other, 
points'  in  CT,  MD,  MA.  NJ.  NY,  PA, 
RI,  and  DE,  under  a  continuing  con- 
tract, or  contracts,  with  Brown  Co.,  of 
Kalamazoo,  MI.  (Hearing  site:  New 
York,  NY.) 

Note.— The  purpose  of  this  correction  is 
to  indicate  that  contract  carrier  authority  is 
authorized. 

MC  142167  (Sub-3F),  filed  June  5, 
1978         Applicant:        MICHAELSEN 
TRUCK  LINE.  INC..  1619  South  Gar- 
field. Mason  City.  lA  50401.  Repre- 
sentative:   Steven    C.    Schoenebaum, 
1200  Register  and  Tribune  Bldg..  Des 
Moines,  lA  50309.  Authority  granted 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  soybean  meal  (except  in 
tank  vehicles,  and  liquid  commodities^ 
in  bulk),  from  the  facilities  of  Farmers" 
Grain  Dealers  Association  of  Iowa, 'at 
or  near  Mason  City,  lA.  to  Elburn. 
Hampshire,  Poplar  Grove,  Marengo. 
Belvidere,  and  McHenry,  IL,  iinder  a 
continuing  contract,  or  contracts,  with 
Farmers  Grain  Dealers  Association  of 
Iowa,  of  Mason  City,  lA.  (Hearing  site: 
Des  Moines,  lA.  or  Minneapolis,  MN.) 

MC  142608  (Sub-6F).  filed  June  8, 
1978.  Applicant:  ASCENZO  BROTH- 
ERS, a  corporation.  1968  Eastchester 
Road.  Bronx.  NY  10461.  Representa- 
tive: John  L.  Alfano.  550  Mamaroneck 
Avenue.  Harrison.  NY  10528.  Authori- 
ty granted  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting  iron  and  steel 
articles,  as  described  in  appendix  V  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  MCC  209,  be- 
tween Philadelphia.  PA.  on  the  one 
hand.  and.  on  the  other,  points  in  ME, 
MA.  NH.  RI.  and  VT,  under  a  continu- 
ing contract,  or  contracts,  with  Inter- 
state Iron  &  Supply  Co..  of  Phildel- 
phia,  PA.  (Hearing  site:  New  York, 
NY.) 

MC  142672  (Sub-21F),  fUed  May  25, 
1978.  AppUcant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  Post 
Office  Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  324 
North  Second  Street,  Rogers.  AR 
72756.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
electric  motors,  grinders,  buffers, 
dental  lathes,  du^t  collectors,  and  ped- 
estals, (2)  parts,  accessories,  and  at- 
tachments for  the  commodities  in  (1), 
and  (3)  materials,  equipment,  and  sup- 
plies, used  in  the  manufacture  and  dis- 
tribution of  the  coromodities  named  in 
(1)  and  (2)  above  (except  commodities 
in  bulk),  between  the  facilities  of 
Balder  Electric   Co.,   at  Fort  Smith, 


AR,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  AR,  AK,  and  HI).  (Hearing 
site:  Fort  Smith  or  Little  Rock,  AR.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  142065. 

MC  142897  (Sub-IOF),  filed  June  1, 
1978.  Applicant:  KENNEDY 

FREIGHT  LINES,  INC.,  7401  Fre- 
mont Pike.  Perrysburg,  OH  43551. 
Representative:  Paul  F.  Beery,  275 
East  State  Street,  Columbus,  OH 
43215.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
sporting  goods,  and  equipment,  mate- 
rials, and  supplies  used  in  the  manu- 
facture of  sporting  goods,  between 
Chicopee,  MA,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK.  HI,  and  MA), 
under  a  continuing  contract,  or  con- 
tracts, with  Questor  Corp.,  of  Toledo, 
OH.  (Hearing  site:  Columbus.  OH,  or 
.  Washington,  DC.) 

MC  143127  (Sub-7F),  fUed  May 
30,1978.  Applicant:  K.  J.  TRANSPOR- 
TATION, INC.,  1000  Jefferson  Road. 
Rochester,  NY  14623.  Representative: 
John  M.  Nader.  Route  3.  Box  4.  Bowl- 
ing Green.  KY  42101.  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  foodstuffs  (except 
frozen  and  in  bulk),  from  the  facilities 
of  Michigan  Food  Canners,- Division  of 
Curtice-Bums,  Inc.,  at  Benton  Harbor, 
Coloma.  South  Haven,  and  Fennville, 
MI.  to  points  in  the  United  States  in 
and  east  of  MN,  lA.  MO,  AR,  and  LA 
(except  MI):  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture, sale,  and  distribution  of  food- 
stuffs, in  the  reverse  direction,  re- 
stricted in  (1)  above  to  the  transporta- 
tion of  traffic  orginating  at  the  named 
facilities,  and  in  (2)  above  to  the  trans- 
portation of  traffic  destined  to  the 
named  facilities.  (Hearing  site:  Roch- 
ester or  Buffalo,  NY.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  138991. 

MC  143236  (Sub-16F),  filed  June  1, 
1978.  Applicant:  WHITE  TIGER 
TRANSPORTATION,  INC.,  115  Jaco- 
bus Avenue.  Kearny.  NJ  07032.  Repre- 
sentative: Jay  Schiffres.  Suite  625, 
1001  Connecticut  Avenue  NW.,  Wash- 
ington. DC  20006.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  toys,  games,  and  such 
commodities  as  are  sold  in  toy  stores, 
between  the  stores  and  warehouses  of 
Toys  "R"  Us  at  points  in  the  United 
States  in  and  east  of  MN.  LA.  NE.  CO, 
OK,  and  TX.  (Hearing  site:  Washing- 
ton. DC,  or  Newark,  NJ.)  ^ 

MC  143329  (Sub-2F),  filed  June  8, 
1978.  Applicant:  JIM  S..PAPPAS  d.b.a. 


JIM'S  SERVICE.  8300  West  102nd 
Street.  Overland  Park,  KS  66212.  Rep- 
resentative: Arthur  J  Cerra,  P.O.  Box 
19251.  Kansas  City,  MO  64141.  Au- 
thority granted  to  operate  as  a  eon- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Maga- 
zines, from  Lawrence,  KS,  to  Johnston 
City,  IL,  and  Olivette  and  Union,  MO, 
under  a  continuing  contract,  or  con- 
tracts, with  TV  Guide,  of  Kansas  City. 
MO.  (Hearing  site:  Kansas  City,  MO.) 

No.  MC  143408  (Sub-No.  IF),  filed 
June  12.  1978.  Applicant:  PENSACO- 
LA  INDUSTRIAL  SERVICES,  INC., 
3711  North  Palafax  Street.  Pensacola, 
FL  .32505.  Representative:  Ralph  B. 
Matthews.  P.O.  Box  872,  Atlanta.  GA 
30301.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Empty  fibreboard  drums,  from  Lith- 
onia  and  Tucker,  GA,  to  Gonzalez,  PL. 
(Hearing  site:  Pensacola,  PL,  or  Atlan- 
ta, GA.) 

No.  MC  143500  (Sub-No.  2F),  filed 
May  25,  1978.  Applicant:  R.  B.  CARRI- 
ERS, INC.,  P.O.  Box  92,  Jeffersonville, 
IN  47130.  Representative:  James  E. 
Savitz,  Suite  145,  Pour  Professional 
Drive.  Gaithersburg.  MD  20760.  Au- 
thority granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Alumi- 
num sheet,  and  aluminum  foil  from 
the  facilities  of  the  Anaconda  Co.,  Alu- 
minum Division,  at  or  near  Louisville, 
KY,  and  Terre  Haute,  IN,  to  points  in 
UT.  WA.  OR.  CA.  AZ.  and  TX.  (Hear- 
ing site:  Louisville,  KY  or  Indianapo- 
lis, IN.) 

No.  MC  143634  (Sub-No.  2P),  filed 
May  8,  1978.  Applicant:  WILLIAM 
CAMPBELL,  611  Old  Toll  Road,  Madi- 
son, CT  06443.  Authority  granted  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Wire  fencing,  fence  posts, 
gates,  and  wire  cloth,  between  George- 
town. CT.  and  Sudbury,  MA,  on  the 
one  hand,  and,  on  the  other.  Blue 
Island,  IL,  under  a  continuing  con- 
tract, or  contracts,  with  the  Gilbert 
and  Bennett  Manufacturing  Co.,  of 
Georgetown,  CT.  (Hearing  site:  Hart- 
ford, CT  or  New  York,  NY.) 

MC  143775  (Sub-4F),  filed  May  23, 
1978.  Applicant:  PAUL  YATES,  INC., 
6601  West  Orangewood,  Glendale,  AZ 
85301.  Representative:  Edward  N. 
Button,  1329  Pennsylvania  Avenue. 
P.O.  Box  1417.  Hagerstown,  MD  21740. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  from  Mayville,  WI,  Hoo- 
peston  and  Princeville.  IL,  to  points  in 
AZ,  AR.  CA,  CO,  PL,  ID.  LA,  MS,  MT, 
NV,  OK,  OR,  NM,  TN,  TX,  UT,  WA, 
and  WY.  (Hearing  site:  Phoenix,  AZ.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
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objectionable  dual  operations  because  of  its 
authority  under  MC  143610. 

MC  143910  (Sub-4P),  filed  May  10,» 
1978.  Applicant:  NEW  HAMPSHIRE 
CONTINENTAL  EXPRESS,  INC., 
P.O.  Box  4956,  Manchester,  NH  03108. 
Representative:  Charles  E.  Creager, 
1329  Pennsylvania  Avenue,  P.O.  Box 
1417,  Hagerstown,  MD  21740.  Authori- 
ty granted  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs, 
and  materials,  equipment,  and  sup- 
plies used  in  the  manufacture,  sale, 
and  distribution  of  foodstuffs,  (except 
commodities  in  bulk),  (A)  between  Sa- 
linas, Gilroy,  San  Francisco,  Vacaville, 
and  San  Fernando,  CA,  on  the  one 
hand,  and  on -the  other,  points  in  AL, 
GA,  ID,  IL,  IN,  lA,  KS.  LA.  MS,  MD, 
MI,  MN,  MO,  NJ,  NE,  OK,  OH,  NY, 
OR,  NC,  SC,  TN,  TX.  UT,  VA,  WI,  and 
WA;  (B)  between  Baltimore,  MD,  on 
the  one  hand,  and,  on  the  other, 
points  in  AL,  GA,  ID,  iL,  IN,  lA.  KS. 
LA.  PL.  MI,  MN,  MO,  MS,  OH,  NC, 
SC,  TN,  TX.  VA.  and  WI;  (C)  between 
South  Bend  and  Bremen,  IN.  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  AR,  CA,  CO,  CT.  GA,  ID,  IL,  lA, 
KS,  KY,  LA,  MD.  MI.  MS.  MA.  MN, 
MO,  MT,  NE,  MV,  NJ,  NM,  NY,  OH, 
OR.  PA,  TN,  UT.  WA,  WV,  WI.  and 
WY;  (D)  from  Atlanta.  GA.  to  points 
in  NJ.  NY.  PA.  DE,  VA,  MD,  and  DC; 
and  (E)  between  Baltimore,  MD,  on 
the  one  hand,  and,  on  the  other, 
points  in  VA,  NJ,  DE,  NY,  PA,  MA. 
CT,  ME,  RI.  NH.  VT.  and  DC.  imder  a 
continuing  contract,  or  contracts,  with 
McCormick  «fe  Co.,  Inc.,  of  Baltimore, 
MD.  (Hearing  site:  Washington,  DC.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  143590. 

MC  144038  (Sub-2F).  filed  June  8. 
1978.  AppUcant:  SOUTHWEST 
SUPPLY.  INC..  350  Roanoke  Street, 
Bluefield,  WV  24701.  Representative: 
Stephen  P.  Swisher,  339  12th  Street, 
Dunbar,  WV  25064.  Authority  granted 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  materials, 
mining  chemicals,  and  flotation  rea- 
gents, in  packages,  from  the  facilities 
of  Southwest  Supply,  Inc.,  at  Bluefield 
and  Wheeling,  ^W,  to  coal  minii^ 
preparation  (cleaning)  facilities  at 
points  in  Bell,  Harlan,  Knox,  Martin, 
Clay,  Estill,  Floyd,  Leslie,  Letcher, 
Perry,  PuISski,  Whitley,  and  Pike 
Counties,  KY,  thdse  in  Athens,  Co- 
shocton, Guernsey,  Harrison,  Jeffer- 
son, Meigs,  Monroe,  Morgan,  Perry, 
Vinton,  and  Belmont  Counties,  OH, 
those  in  Washington,  Greene,  Arm- 
strong, Beaver,  Butler,  Cambria, 
Centre,  Clarion,  Clearfield,  Payette, 
Indiana,  Jefferson.  Lawrence.  Mercer, 
Somerset,  and  Westmoreland  Coun- 
ties, PA.  and  those  in  Wise.  Russell, 
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Dickenson,  Lee,  Tazewell,  and  Buchan- 
an Counties,  VA,  under  a  continuing 
contract,  or  contracts,  with  American 
Cyanamid  Co.,  of  Wd'yne,  NJ.  (Hearing 
site:  Charleston,  WV.) 

Dual  operations  may  be  involved  in  these 
proceedings. 

MC  144069  (Sub-3P),  filed  May  22, 
1978.  Applicant:  FREIGHTWAYS, 
INC.,  P.O.  Box  5204,  Charlotte,  NC 
28225.  Representative:  Ralph  Mc- 
Donald, P.O.  Box  2246,  Raleigh,  NC 
27602.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Prestressed  concrete  building  members, 
materials  required  in  the  manufacture 
of  prestressed  concrete  building  mem- 
bers (.except  commodities  in  bulk),  and 
equipment  employed  in  the  erection 
and  transportation  of  prestressed  con- 
crete building  members,  between  the 
facilities  of  Concrete  Panel  Systems, 
Inc.,  at  Charlotte,  JNC.  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
GA,  KY,  MD.  SC.  TN.  VA,  WV,  and 
DC.  (Hearing  site:  Charlotte,  NC.) 

MC  144110  (Sub-2P),  filed  May  26. 
1978.  Applicant:  KANE  TRANSPORT. 
INC.,  P.O.  Box  126,  Sauk  Centre,  MN 
56378.  Representative:  Ronald  B.  Pit- 
senbarger,  P.O.  Box  396,  Moorhead, 
MN  56560.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Liquefied  petroleum  gas,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
the  Cochin  Pipeline  Co.,  at  or  near 
Mankato  and  Benson,  MN,  to  points  in 
ND,  SD,  lA,  and  WI.  (Hearing  site: 
Minneapolis.  MN.) 

Note.— To  the  extent  the  certificate 
granted  in  this  proceeding  authorizes  the 
transportation  of  liquefied  petroleum  gas  it 
will  expire  5  years  from  the  date  of  issu- 
ance. 

MC  144231  (Sub-2F).  filed  May  5. 
1978.  Applicant:  UEI^NN,  INC..  Box 
144,  Southway  Street  SE.,  Massillon, 
OH  44646.  Representative:  James  W. 
Muldoon,  50  West  Broad  Street,  Co- 
lumbus, OH  43215.  Authority  granted 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  ove*  irregular  routes, 
transporting:  Meat,  meat  products, 
meat  byproducts,  and  such  commod- 
ities as  are  dealt  in  by  manufacturers 
or  distributors  of  meat-packing  house 
products,  between  the  facilities  of 
Worthington  Packing  Co.,  Inc.,  Sugar- 
dale  Poods,  Inc.,  and  Superiors  Brand 
Meats,  Inc.,  at  or  near  Worthington, 
IN,  Massillon,  OH  and  Canton,  OH,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Columbus, 
OH,  or  Washington,  DC.) 

MC  144298  (Sub-2P),  filed  June  5, 
1978.  Applicant:  MASTER  TRANS- 
PORT SERVICES,  INC.,  5000  Wyo- 
ming Avenue,  Suite  203,  Dearborn,  MI 
48126.     Representative:     William     B. 
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Elmer,  21635  East  Nine  Mile  Road.  St. 
Clair  Shores.  MI  48080.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials  and 
supplies  used  in  the  installation,  distri- 
bution, and  mkiuf  acture  of  doors  and 
door  systems,  from  points  in  the 
United  States  (except  AK,  HI,  and 
MI),  to  Troy,  MI.  under  a  continumg 
contract,  or  contracts,  with  Stanley 
Door  Systems,  Division  of  the  Stanley 
Works,  of  New  Britain,  CT.  (Hearing 
site:  Detroit,  MI.) 

MC  144449  (Sub-IF),  filed  May  19, 
1978.  Applicant:  A  &  A  MOVING  & 
STORAGE,  d.b.a.,  A  «fe  A  CONTRACT 
CARRIERS.   414  Blue  Smoke  Court 
West,  Fort  Worth.  TX  76101.  Repre- 
sentative:  Stephen   B.   Jurbala.    2355 
Stemmons.    Suite    1000,    Dallas,    TX 
75207.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Retail  store  supplies  and  office  sup- 
plies,  and  (2)   equipment,   materials, 
and  supplies  used  in  the  manufacture 
of  the  commodities  in  (1)  abov^,  (a)  be- 
tween the  faculties  of  Pitney-Bowes, 
at  Newton,  Danbury,  and  Stamford, 
CT,  and  Linden  and  South  Plainf  ield, 
NJ,    (b)    between    the    facilities    of 
Pitney-Bowes.  at  Newton.  CT  and  Cin- 
cinnati, Oh,  and  the  facilities  of  Mon- 
arch Marking  System,  at  Miamisburg. 
OH,  and  (c)  between  the  facilities  of 
Pitney-Bowes,  at  Newtown.  Stamford, 
and  Danbury,  CT,  and  Chicago,  IL,  in 
(a),  (b),  and  (c)  above,  under  a  continu- 
ing contract,  or  contracts,  with  Pitney- 
Bowes,  of  Stamford,  CT.  (Hearing  site: 
Fort  Worth  or  DaUas.  TX.) 

MC  144511  (Sub-2F),  filed  May  25, 
1978.  Applicant:  ED  O'GRADY,  Rural 
Route  2,  Falls  City,  NE  68355.  Repre- 
sentative: Lavem  R.  Holdeman,  521 
South  14th  Street,  P.O.  Box  81849, 
Lincoln,  NE  68501.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Fertilizer  solution,  from 
points  in  Holt  County,  MO,  to  points 
in  LA,  KS,  and  NE.  restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  facilities  of  Quad-State  Ter- 
minals, at  Holt  County,  MO,  and  des- 
tined to  the  indicated  destinations. 
(Hearing  site:  Lincoln,  NE.) 

MC  144592  (Sub-IF).  filed  June  2, 
1978.  Applicant:  WAYDENS  HEAVY 
HAULERS,  INC.,  251  5th  Avenue,  Hia- 
watha, lA  52233.  Representative: 
James  M.  Hodge,  1980  .Financial 
Center.  Des  Moines.  LA  50309.  Author- 
ity granted  to  operated  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Material  han- 
dling systems  and  storage  silos,  from 
Washington,  lA,  to  points  in  IL,  MN, 
NE,  ND,  SD,  and  WI,  under  a  continu- 
ing contract,  or  contracts,  with  Nott 
Company,  of  Minneapolis,  MN.  (Hear- 
ing site:  Minneapolis,  MN,  Chicago, 
IL.) 
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MC  144622  (Sub-4F),  filed  May  24. 
1978  Applicant:  GLENN  BROS. 
MEAT  CO..  INC..  P.O.  Box  9343.  Little 
Rock,  AR  72209.  Representative: 
Theodore  Polydoroff,  Suite  301,  1307 
Dolly  Madison  Boulevard,  McLean,  VA 
22101.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Housewares,  lawn  and  garden  accesso- 
ries, and  display  racks,  from  the  facili- 
ties of  Rubbermaid  Inc..  at  Wooster, 
OH.  to  points  in  AZ.  CA.  CO,  ID,  LA, 
KS,  MN,  MO,  MT,  NE,  NV,  NM,  ND, 
OR,  SD,  UT,  WA,  and  WY.  (Hearing 
site:  Cleveland,  OH.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  wiU  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  142954. 

MC  144668  (Sub-IF),  filed  May  22. 
1978.  Applicant:  G.  &  W.  TRANSPOR- 
TATION, INC.,  P.O.  Box  1769.  Tupelo, 
MS  38801.  Representative:  James  N. 
Clay,  III,  2700  Sterick  Building.  Mem- 
phis, TN  38103.  Authority  granted  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  carpet  padding,  between 
Tupelo,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  TN,  AL,  GA,  FL, 
SC.  NC,  KY,  IL,  MO.  AR.  LA.  TX.  and 
OK.  vmder  a  continuing  contract,  or 
contracts,  with  Olympic  Products  Co.. 
Division    of    Cone    MiUs    Corp..    of 
Tupelo,  MS,  and  General  Felt  Indus- 
tries, Inc..  of  Saddle  Brook.  NJ;  and  (2) 
corrugated  boxes,   and  materials  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  corrugated  boxes, 
between  Tupelo,  MS,  on  the  one  hand, 
and,  on  the  other,  points  in  TN,  AL, 
GA.  FL.  SC.  NC.  KY,  IL.  MO.  AR,  LA, 
TX,  and  OK,  under  a  continuing  con- 
tract, or  contracts,  with  General  Pack- 
aging   Specialties,    Inc..    and    Great 
Southern  Box  Co.,  Inc.,  of  Tupelo,  MS. 
Conditions:   (1)  Applicant  shall  con- 
duct separately  its  for-hire  carriage 
and  other  business  operations,  (2)  it 
shall  maintain  separate  accounts  and 
records  for  each  operation,  and  (3)  it 
shall  not  transport  property  as  both  a 
private   and   for-hire   carrier   in   the 
same  vehicle  at  the  same  time.  (Hear- 
ing site:  Memphis,  TN.   or  Jackson. 
MS.) 

MC  144690  (Sub-IF).  filed  May  19. 
1978.  AppUcant:  CHERRY-WINK. 
INC..  800  East  8th  Street,  Odessa,  TX 
79761.  Representative:  Harry  F. 
Horak,  Room  109,  5001  Brentwood 
Stair  Road,  Fort  Worth,  TX  76112. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Rugs,  carpets,  floor  covering,  and  ma- 
terials and  supplies  used  in  the  instal- 
lation and  maintenance  of  the  forego- 
ing commodities,  from  Columbus,  GA, 
and  points  in  Bartow,  Catoosa,  Chat- 
tooga, Coweta,  Dade,  Floyd,  Gihner. 
Gordon,   Harris,   Heard,   Meriwether, 


Murray,  Pickens,  Troup,  Walker,  and 
Whitfield  Counties,  GA,  to  points  in 
TX  north  and  west  of  a  line  beginning 
at  the  OK-TX  State  line  and  extend- 
ing along  U.S.  Hwy  283  to  junction 
U.S.  Hwy  67,  then  along  U.S.  Hwy  67 
to  the  international  boundary  line  be- 
tween the  United  States  and  the  Re- 
public of  Mexico  in  TX.  (Hearing  site: 
Fort  Worth,  TX.  or  Dallas,  TX.) 

MC  144713  (Sub-IF),  filed  May  22, 
1978.         Applicant:         HAULMARK 
TRANSFER,  INC..  1100  North  Macon 
Street.  Baltimore.  MD  21205.  Repre- 
sentative:  Glenn  M.  Heagerty  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  a  manufacturer  of  toilet 
preparations  and  cleaning  compounds 
(except  in  commodities  in  bulk),  be- 
tween Cockeysville.  MD.  and  Holyoke. 
MA,  on  the  one  hand,  and,  on  the 
other,    points    in    the    United   States 
(except  AK  and  HI)  under  a  continu- 
ing contract,  or  contracts,  with  Noxell 
Corp.,    of    Baltimore,    MD.    (Hearing 
site:  Washington,  DC.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission, that  its  operations,  will  not  result 
in  objectionable  dual  operations,  because  of 
its  authority  in  MC-127579  and  various 
subs. 

MC  144741  (Sub  IF),  filed  May  25, 
1978.  AppUcant:  NETTLETON  EN- 
TERPRISE CO.,  INC.,  d.b.a.,  NOR- 
WOOD TRANSPORT.  Route  1,  Box 
96,  Elgin,  IL  60120.  Representative: 
Robert  J.  GUI,  29  South  LaSalle 
Street.  Chicago.  IL  60603.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  industrial  ma- 
chinery, and  construction  equipment, 
requiring  the  use  of  special  equipment. 
(1)  between  points  in  IL,  IN,  lA,  MI. 
and  WI.  and  (2)  between  points  in  IL. 
IN,  lA,  MI  and  WI,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago,  IL,  or  Washington,  DC.) 

MC  144761F,  fUed  May  12,  1978.  Ap- 
plicant: R.  B.  (PARKER)  GOODLOE 
d.b.a.  GOODLOE  TRUCKING  CO.. 
7919  Louisville  Avenue.  Lubbock.  TX 
79423.  Representative:  Richard  Hub- 
bert.  P.O.  Box  10236.  Lubbock.  TX 
79408.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregiUar  routes,  transporting: 
such  commodities  as  are  dealt  in  or 
used  by  meat  packing  houses,  in  bulk 
in  insulated  tank  vehicles,  from 
Shreveport,  LA,  to  points  in  TX. 
(Hearing  site:  Shreveport,  LA,  or 
Dallas,  TX.) 

MC  144766  (Sub-IF),  fUed  June  6, 
1978.  Applicant:  RUSSELL  HIN- 
RICHS,  and  individual,  R.R.  #1.  Pe- 
tersburg, IL  62675.  Authority  granted 
to  operate  as  a  contract  carrier,  by 


motor  vehicle,  over  irregular  routes, 
transporting:  cement,  in  bulk,  from 
the  faculties  of  Universal  Atlas 
Cement  Co.,  at  Hannibal,  MO,  to  the 
facilities  of  Stroh  Anderson,  Inc.,  at 
Petersburg,  IL,  under  a  continuing 
contract,  or  contracts,  with  Stroh  An- 
derson. Inc.,  of  Petersburg,  IL.  (Hear- 
ing site:  Springfield,  IL,  or  St.  Louis, 
MO.) 

MC  144786(Sub-lF),  fUed  June  5, 
1978.  Applicant:  BARKER'S  LIVE- 
STOCK SUPPLY,  INC.,  2081  Sunset 
Road,  Las  Vegas,  NV  89119.  Repre- 
sentative: Steven  K.  Kuhlmann,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Author- 
ity granted  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transportating:  Soil  amend- 
ments and  shavings,  dry.  in  bulk,  from 
the  facilities  of  Kaibab  Industries, 
Inc.,  at  or  near  Fredonia,  AZ,  to  points 
in  NV  and  UT,  under  a  continuing  con- 
tract or  contracts,  with  Kaibab  Indus- 
tries, of  Phoepix,  AZ.  (Hearing  site: 
Las  Vegas  or  Reno,  NV.) 

MC  144805  (Sub-IF),  fUed  June  7, 
1978.  Applicant:  M-K  TRUCKING, 
INC.,  810  First  Street  South,  Hopkins, 
MN  55343.  Representative:  Samuel 
Rubenstein,  301  North  Fifth  Street, 
Miiuieapolis,  MN  55403.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transportating:  (1)  kitchen  and 
bathroom  cabinets,  from  Fergus  Falls, 
MN,  and  Jefferson,  TX,  to  points  in 
the  United  States,  (except  AK  and 
HI):  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  of 
kitchen  and  bathroom  cabinets,  from 
points  in  the  United  States,  (except 
AK  and  HI),  to  Fergus  Falls,  MN,  and 
Jefferson,  TX,  a  under  continuing  con- 
tract, or  contracts,  with  Medallion 
Kitchens,  Inc.,  of  Hopkins,  MN.  (Hear- 
ing site:  Miimeapolis  or  St.  Paul,  MN.) 

MC  144820F,  filed  May  25.  1978.  Ap- 
plicant: LEO'S  DELIVERY,  INC.,  8559 
Mission  Boulevard,  Riverside,  CA 
92509.  Representative:  Herbert  Alan 
Dubin,  1320  Fenwicfc  Lane,  Silver 
Spring,  MD  20910.  Authority  granted 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Household  and  industri- 
al cleaning  products,  brushes,  brooms, 
mops,  toilet  preparations,  insect  con- 
trol products,  germicides,  air  freshen- 
ers, fire  extinguishers,  fire  alarms,  and 
household  accessories,  from  Riverside, 
CA,  to  points  in  Imperial,  Kern,  Los 
Angeles,  Orange,  Riverside,  San  Ber- 
nardino, San  Diego,  Santa  Barbara, 
and  Ventura  Counties,  CA,  under  a 
continuing  contract,  or  contracts,  with 
the  Fuller  Brush  Co.,  of  Great  Bend, 
KS,  restricted  to  the  transportation  of 
shipments  having  a  prior  or  subse- 
quent movement  in  interstate  com- 
merce. (Hearing  site:  Los  Angeles,  CA.) 

MC  144826F,  filed  June  8,  1978.  Ap- 
plicant: COMET  TRUCKING,  INC.,  6 
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Stuart  Road,  Chelmsford,  MA  01824. 
Representative:  Dominic  J.  DiSalvo 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting: .  polymeric  prod- 
ucts, and  materials,  machinery,  and 
supplies,  used  in  the  manufacture  of 
polymeric  products  (except  commod- 
ities in  bulk),  between  points  in  Midd- 
lesex County,  MA.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  MA  and  HI),  under  a 
continuing  contract,  or  contracts,  with 
Comet  Products,  Inc.,  of  Chelmsford, 
MA.  (Hearing  site:  Boston,  MA.) 

MC  144827P,  fUed  May  30,  1978.  Ap- 
plicant: DELTA  MOTOR  FREIGHT, 
INC.,  2877  Farrisview,  P.O.  Box  18423, 
Memphis,  TN  38118.  Representative: 
Billy  R.  Hallum  (same  address  as  ap- 
plicant). Authority  granted  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
freight  and  passenger  elevators,  and 
jparts  and  attachments  for  freight  and 
passenger  elevators  (except  commod- 
ities in  bulk,  and  those  requiring  the 
use  of  special  equipment),  from  the  fa- 
cilities of  Dover  Elevator  Co.,  at  or 
near  Middleton,  TN,  and  Horn  Lake, 
MS,  to  points  in  the  United  States 
(except  AK  and  HI);  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of 
freight  and  passenger  elevators 
(except  commodities  in  bulk,  and 
those  requiring  the  use  of  special 
equipment),  from  points  in  the  United 
States  (except  AK  and  HI),  to  the  fa- 
cilities of  Dover  Elevator  Co.,  at  or 
near  Middleton,  TN,  and  Horn  Lake, 
MS.  (Hearing  site:  Memphis,  TN.) 

MC  144832P,  filed  June  6,  1978.  Ap- 
plicant: GLENN-LEE  TRUCKING 
CO.,  INC.,  P.O.  Box  281,  Springfield. 
GA  31329.  Representative:  K.  Edward 
Wolcott.  P.O.  Box  872,  Atlanta,  GA 
30301.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  the  Valiant  Steel  &  Equipment 
Co.,  in  Chatham  County,  GA,  to 
points  in  AL,  FL,  GA,  NC,  SC,  and  TN. 
(Hearing  site:  Savannah,  GA.) 

MC  144875F,  fUed  June  9,  1978.  Ap- 
plicant: BARTON  TRUCKING,  INC., 
P.O.  Box  788.  Upton.  WY  82730.  Rep- 
resentative: John  T.  Wirth,  2310  Colo- 
rado State  Bank  Building,  1600  Broad- 
way, Denver,  CO  80202.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bentonite  and 
lignite,  (1)  from  the  facilities  of 
American  CoUoid  Co.,  in  Butte 
County,  SD,  and  Big  Horn  and  Weston 
Counties,  WY,  to  points  in  AL,  AR, 
CA.  FL,  LA,  MS,  NM,  OK,  and  TX, 
and  (2)  from  the  facilities  of  American 
CoUoid  Co.,  in  Crook,  County,  WY,  to 
points  in  AL,  AZ,  AR,  CA,  CO,  FL,  lA, 
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KS,  LA,  MN,  MS,  MO,  MT.  NE.  NM, 
ND,  OK,  SD,  TX,  and  WI.  (Hearing 
site:  San  Francisco,  CA,  or  Denver, 
CO.) 

MC  144876F,  filed  June  12,  1978.  Ap- 
plicant: J.  &  R.  TRUCKING.  INC.. 
300  Second  Avenue  NW.,  Montgomery, 
MN  56069.  Representative:  Samuel 
Rubenstein.  301  North  Fifth  Street. 
Mirmeapolis,  MN  55403.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  printed 
matter,  from  Montgomery.  MN.  to 
points  in  the  United  States  (except 
AK,  HI,  and  MN),  and  (2)  materials, 
equipment,  and  supplies,  used  .in  the 
production  of  printed  matter,  from 
points  in  the  United  States  (except 
AK,  HI,  and  MN),  to  Montgomery, 
MN,  under  a  continuing  contract,  or 
contrticts,  with  Franchise  Mailing  Sys- 
tems, of  Montgomery,  MN.  (Hearing 
site:  Minneapolis,  or  St.  Paul,  MN.) 

[FR  Doc.  78-18665  Filed  7-5-78;  8:45  am] 


[1505-01] 


[Volume  No.  92] 


PETITIONS,  APPLICATIONS,  FINANCE  MAHERS 
(INCLUDING  -TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS,  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP- 
PLICATIONS 

Correction 

In  FR  Doc.  78-14535  appearing  on 
page  22496  in  the  issue  of  Thursday, 
May  25,  1978,  on  page  22498  in  the 
first  column,  the  last  paragraph,  the 
last  application  number  should  read, 
"No.  MC  115841  (Sub-No.  624F)"  in- 
stead of  "No.  MC  115841  (Sub-No. 
62F)". 

Also  on  page  22498  in  the  middle 
column,  the  1st  application  number 
should  read,  "No.  MC  117786  (Sub-No. 
12F)"  instead  of  "No.  MC  17786  (Sub- 
No.  12F)". 

In  addition  on  page  22498,  in  the  3rd 
column,  the  last  paragraph,  the  last 
application  number  should  read,  "No. 
MC  119726  (Sub-No.  120F)"  instead  of 
"No.  MC  119716  (Sub-No.  120F)". 


[7035-01] 

PETITIONS,  APPLICATIONS,  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS,  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP- 
PLICATIONS 

Correction 

In  FR  Doc.  78-15246  appearing  on 
page  23831  in  the  issue  of  Thursday. 
June  1,  1978,  on  page  23837  in  the  1st 
column,  the  2nd  fuU  paragraph,  the 
1st  line  should  read,  "No.  MC  136605 
(Sub-No.  48F),  filled  »  •  *  ". 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  pub! 
552b(«M3).  


ished  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-409),  5  U.S.C. 


CONTENTS 

Items 
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Opportunity  Commission 2 

Federal  Maritime  Commission ...  3 

Indian  Claims  Commission 4 

Legal  Services  Corporation 5,6 

National  Council  on  Education 

Research "^ 

Nuclear  Regulatory 

Commission ° 


[6320-01] 

1 

[M-146;  June  30, 19781 
CIVIL  AERONAUTICS  BOARD. 
TIME  AND  DATE:   10  a.m.,  July  7, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  nota- 
tion. ,        , .      t 

2.  Draft  notice  of  proposed  nilemalung  to 
permit  air  taxi  operators  and  commuter  air 
carriers  to  operate  Special  Regulation 
charters  (Memo  No.  8027.  BPDA,  BOE, 
OCA,  OGC,  BIA.  OEA). 

3.  Docket  30922,  Petition  of  American  So- 
ciety of  Travel  Agents  for  reconsideration  of 
Board  action  permitting  charter  operations 
by  the  Friendship  Force  (Memo  No.  7498-B, 
BPDA  OGC). 

4.  Docket  31298,  Application  and  motion 
for  show  cause  order  of  Sky  West  Aviation, 
Inc.,  seeking  Salt  Lake  City-Cedar  City /St. 
George-Page/Las  Vegas  subsidy  eligible  au- 
thority (Memo  No.  8033,  BPDA,  OGC). 

5.  Docket  31185,  Reno-Spokane  show- 
cause  proceeding  (Memo  No.  7329-B, 
BPDA).  _^. 

6.  Policy  statement  on  reductions  m  certi- 
ficated service  (Memo  No.  8036.  BPDA 
OGC).  ,  „     ^. 

7.  Docket  31683,  Application  of  Contmen- 
tal  Air  Lines,  Inc.  for  approval  under  section 
408  of  the  act  of  aircraft  purchases  (Memo 
No.  8034,  BPDA). 

8.  Docket  32898,  United  proposes,  effective 
July  27,  to  extend  availability  of  Super 
Coach  fares  to  six  additional  markets.  It  al- 
leges the  new  fares  essentially  meet  fares 
offered  by  other  carriers.  Allegheny  alleges 
that  they  are  anticompetitive  and  can  only 
be  viewed  as  "disciplinary"  pricing  (BPDA). 

9.  Increased  excess  baggage  charge  pro- 
posed by  Northwest  and  TWA,  effective 
July  27  and  31  (BPDA). 

10.  Docket  32951,  Application  of  McCul- 
loch  International  Airlines  for  a  grandfa- 
ther section  418  certificate  (Memo  No.  8032, 
BPDA).  ^  „. 

11.  Waiver  for  United  States-Uruted  Kmg- 
dom  charters  pursuant  to  charter  amend- 


ments to  Bermuda  li  (Memo  No.  8028,  BIA, 
OGC,  BPDA). 

12  Docket  32610,  Belize  Airways  Ltd.  ap- 
plication for  amendment  of  foreign  air  car- 
rier permit  to  serve  additional  U.S.  termi- 
nals per  Bermuda  U  (Memo  No.  7207-B, 

BIA,  OGC). 

13  Dockets  25022,  19570,  19745,  Martin's 
Luchtvervoer  Maatschappij  N.V.  (Martm's 
Air  Charter  Co.).  Petition  for  Reconsider- 
ation by  Martinair  HoUand  N.V.  to  delete 
condition  from  Order  78-3-30  (Memo  No. 
334-G,  BLA  OGC).  _       , 

14.  Docket  30790,  United  States-Benelux 
Low-Fare  Proceeding  (BLA). 

15.  Dockets  28213,  28955,  29373,  29431, 
29512  29618,  29984;  Yusen  Air  and  Sea  Serv- 
ice Co.,  Ltd.  (JAPAN)  d.b.a.  Yusen  Air  & 
Sea  Service  (U.S.A.),  Inc.  (Yusen);  Kinki 
Nippon  Tourist  Co.,  Ltd.,  (Japan)  d.b.a.  Kin- 
tetsu  World  Express,  Inc.  (U.S.A);  Nissin 
Transportation  &  Warehousing  Co.,  Ltd. 
(Japan)  d.b.a.  Nissin  International  Trans- 
port. U.S.A.,  Inc;  Nippon  Express  Co.,  Ltd. 
(Japan)  d.b.a.  Nippon  Express  U.S.A.,  Inc; 
Mitsui  Air  &  Sea  Service  Co.,  Ltd.  (Japan) 
d.b.a.  MitsuUine  Travel  Service  of  America, 
Inc.  (U.S.A.):  Nishi  Nippon  Railroad  Co., 
Ltd.  (Japan)  d.b.a.  NNR  Aircargo  Service 
U.S.A.)  Inc.  (Memo  No.  6758-B,  OGC, 
BPDA,  BIA).  „ 

16.  Docket  30055,  Phoenix-Las  Vegas-Reno 
Competitive  Nonstop  Service  Investiga- 
tion—Order on  discretionary  review  (Memo 
No.  6403-F,  OGC).  _,      ^ 

17.  Docket  30182,  lowa/Illinois-Atlanta 
Route  Proceeding— Order  on  discretionary 
review  (Memo  No.  6950-B,  OGC). 

18.  Docket  32665,  Califomia/Southwest- 
Westem  Mexico  Route  Proceeding— Peti- 
tions for  reconsideration  and  motions  to 
consolidate  (Memo  No.  7942-A,  OGC). 

19.  Docket  28807,  Trans  International  Air- 
lines Enforcement  Proceeding.  This  case 
concerns  request  by  Bureau  of  Enforcement 
that  Board  reconsider  its  earlier  findings  on 
the  lawfullness  of  respondent's  denial  of  lia- 
bility for  lost  or  damaged  baggage  under 
section  403  of  the  act  (Memo  No.  7339-C, 
OGC). 

20.  Dockets  21866,  31290,  and  30891,  Do- 
mestic Passenger-Fare  Investigation;  Do- 
mestic Passenger-Fare  Level  Policies;  Do- 
mestic Passenger-Fare  Structure  PoUcies 
(instructions)  (OGC).  '     " 

STATUS:  Open 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary. 

202-673-5068. 

[S-1394-78  Filed  7-3-78;  3:43  pml 


PLACE:  Chairman's  Conference 
Room,  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building. 
2401  E  Street  NW.,  Washington.  D.C. 
20506. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public  and  parts  will  be 
closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Open  to  the  public: 

1  Any  matters  not  discussed  or  concluded 
at  the  meeting  of  June  30.  1978.  may  be  car- 
ried over  to  this  meeting. 

2.  Report  on  Intake  Supervisors'  Work- 
shop. ^         ..         . 

3.  Report  on  Commission  Operations  by 
the  Executive  Director. 


Closed  to  the  public: 

1  Any  matters  not  discussed  or  concluded 
at  the  meeting  of  June  30,  1978,  may  be  car- 
ried over  to  this  meeting. 

2.  Litigation  Authorization;  General  Coxm- 
sel  Recommendations:  Matters  closed  to  the 
public  under  Sec.  1612.13(a)  of  the  Commis- 
sion's regulations  (42  FR  13830,  March  14, 
1977). 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Geraldine  M.  Horton.  Acting  Execu- 
tive Officer,  Executive  Secretariat, 
at  202-634-6748. 

This  notice  issued  June  28.  1978. 
[S-1388-78  Filed  7-3-78;  8:51  am] 


[6570-06] 

2 

EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 
TIME  AND  DATE:  9:30  a.m.  (eastern 
time).  Wednesday.  July  5,  1978. 


[6730-01] 

3 

FEDERAL      MARITIME      COMMIS- 
SION. 

TIME  AND  DATE:  July   10,   1978,  2 
p.m. 

PLACE:   Room   12126,   1100  L  Street 
NW.,  Washington,  DC  20573. 
STATUS:  Part  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Monthly  report  of  actions  taken  by  the 
Managing  Director  pursuant  to  delegated 
authority  during  May,  1978. 

2  Agreement  No.  9989-6:  Petition  for  re- 
consideration of  Notice  of  Intent  to  Disap- 
prove the  continuance  of  the  North  Atlantic 
Discussion  Agreement. 


3.  Agreement  No.  17-38:  Modification  of 
the  Par  East  Conference  to  provide  for  asso- 
ciate membership. 

4.  Petition  for  Declaratory  Order:  Stock- 
ton Port  District  v.  /.  Charles  Licidi,  et  al. 

5.  Docket  No.  77-41:  Houston  Gulf  Crane, 
Inc.,  et  aL  v.  Port  of  Houston  Authority  of 
Harris  County,  Tex.- Review  of  dismissal  of 
proceeding. 

6.  Docket  No.  77-45:  Hawaii  Meat  Compa- 
ny, Ltd,  v.  Matson  Navigation  Co.— Deter- 
mination on  whether  to  hear  oral  argument 
and  review  of  the  record. 

7.  Special  Docket  No.  546:  United  Grocery 
Export  Co.  V.  Pacific  Westbound  Confer- 
ence—Revievi  of  initial  decision. 

8.  Special  Docket  No.  568:  Westinghouse 
Trading  Co.,  division  of  Westinghouse  Elec- 
tric Corp.  V.  American  Export  Lines,  Inc.— 
Review  of  initial  decision. 

9.  Special  Docket  No.  570:  Deutsche 
Schachtbau-Und  Tiefbohrgesellschaft  MBH 
v.  Lykes  Bros.  Steamship  Co.,  Inc.— Review 
of  initial  decision. 

10.  Informal  Docket  No.  439(1):  Mine 
Safety  Appliances  Co.  v.  South  African 
Marine  Corp.— Review  of  Settlement  Offi- 
cer's decision. 

11.  Docket  No.  77-61:  Mitsui  &  Co. 
(.U.S.A.),  Inc.  v.  Sea-Land  Service,  Inc.  and 
Nippon  Yusen  Kaisha  (.NYK  Z-ine)— Deter- 
mination on  whether  to  hear  oral  argument 
and  review  of  the  record. 

12.  Docket  No.  75-15:  The  Carborundum 
Co.  v.  Royal  Netherlands  Steamship  Co.  {An- 
tilles) N.V.— Review  of  complainant's  peti- 
tion for  reconsideration. 

13.  Docket  No.  77-53:  Independent  Ocean 
&      Freight  Forwarder  Bond  Requirements:  In- 
crease in  amount  and  other  modifications- 
Review  of  the  record. 

Portion  closed  to  the  public: 

1.  Docket  No.  74-45:  Agreement  No.  8005- 
7— Between  members  of  the  New  York  Ter- 
minal Conference— Review  of  the  record. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.   Hurney,  Secretary   202- 
523-5725. 

[S-1393-78  Filed  7-3-78;  3:31  pm] 


[7030-01] 


INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:15  a.m..  July  12, 
1978. 

PLACE:    Room    600,    1730    K    Street 
NW.,  Washington,  D.C. 

STATUS:  Open  to  the  public. 

Docket  13-E,  James  Strong,  et  at 
Docket  18-S,  Minnesota  Chippewa. 
Dockets  27-B  and  338,  Delaware. 
Docket  74,  Sioiux. 
Docket  295-A,  Mojave. 
Docket  332-C,  Yankton  Sioux. 
Docket  363  (2d  Claim),  Lower  Sioux. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Direc- 
tor, Room  640,  1730  K  Street  NW., 
Washington,  D.C.  20006.  telephone 
202-653-6174. 

[S-1392-78  FUed  7-3-78;  3:31  pm] 


[6820-35] 


LEGAL  SERVICES  CORPORATION: 
Meeting  of  the  Board  of  Directors. 

TIME  AND  DATE:  9:30  a.m.,  Thurs- 
day, July  6,  and  Friday,  July  7,  1978, 

PLACE:  Ravensworth  HaU,  Arlington 
Hyatt  House,  1325  Wilson  Boulevard, 
Arlington,  Va. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  agenda. 

2.  Approval  of  minutes  of  May  5-6,  1978 
meeting. 

3.  Reports  by  committees:  (a)  Commitee 
on  Regulations— Recommendations  for  final 
publication  of: 

Part  1606:  Procedures  Governing  Ter- 
mination of  Financial  Assistance  and 
Denial  of  Refunding; 

Part  1607:  Governing  Bodies  of  Recipi- 
ents; 

Part  1608:  Prohibited  Political  Activi- 
ties; 

Part  1611:  Eligibility; 

Part  1612:  Restrictions  on  Certain  Ac- 
tivities; 

Part  1613:  Restrictions  on  Legal  As- 
sistance in  Criminal  Proceedings;  and 

Part  1614:  Restrictions  on  Representa- 
tion of  Juveniles. 
Recommendations     for    publication    for 
comment  of: 

Part  1602:  Procedures  for  Disclosure 
or  Production  of  Information  under  the 
FOIA; 

Part  1609:  Fee-Generating  Cases;  and 

Part  1B20:  Priorities  in  Allocation  of 
Resources. 

b.  Committee  on  Appropriations  and 
Audit: 

Fiscal  year  1978  budget  adjustments 
and 
Fiscal  year  1979  budget  adjustments. 

c.  Committee  on  Provision  of  Legal  Ser- 
vices: 

Consideration  of  report  on  an  evalua- 
tion of  the  Reginald  Hever  Smith  Com- 
munity Lawyer  Fellowship  Program, 
prepared  by  James  Robertson; 

Preliminary  consideration  of  the  Legal 
Services  Institute,  proposed  by  Gary 
Bellow  and  others; 

Progress  reports  on  the  study  required 
by  section  1007(h)  of  the  Legal  Services 
Corporation  Act;  and 

Status  report  on  the  Quality  Improve- 
ment Project. 

4.  Reports  by  the  President: 

a.  Next  steps  for  the  Legal  Services 
Corporation  planning  efforts  and 

b.  Policies  and  procedures  concerning 
selection  of  Grantees  in  areas  not 
served. 

5.  Selection  of  Chairperson  of  the  Board. 

6.  Other  business:  (a)  Future  meeting 
dates.  /- 

CONTACT  PERSON  PO^MORE  IN- 
FORMATION: 

Dellanor  Young,  Office  of  the  Presi- 
dent, telephone  202-376-5100. 


Issued:  June  30.  1978. 


Thomas  Ehrlich. 
President 
[S-1389-78  Filed  7-3-78;  8:51  am] 


[6820-35] 


LEGAL  SERVICES  CORPORATION: 
Committee  on  Regulations. 

TIME  AND  DATE:  7:30  p.m..  Wednes- 
day, July  5,  1978. 

PLACE:  Ravensworth  Hall,  Arlington 
Hyatt  House,  1325  Wilson  Boulevard. 
Arlington,  Va. 

STATUS:  Open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

1.  Recommendation  for  final  publication 
of: 

a.  Part  1606:  Procedures  Governing 
Termination  of  Financial  Assistance  and 
Denial  of  Refunding; 

b.  Part  1607:  Governing  Bodies  of  Re- 
cipients; and 

c.  Part  1611:  Eligibility. 

2.  Recommendations  for  publication  for 
comment: 

a.  Part  1620:  Priorities  in  Allocation  of 
Resources. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Dellanor  Young,  Office  of  the  Presi- 
dent, telephone  202-376-5100. 

Issued:  June  30,  1978. 

Thomas  Ehrlich, 
President 
[S-1390-78  Filed  7-3-78;  8:51  am] 


[4110-39] 


NATIONAL  COUNCIL  ON  EDUCA- 
TIONAL RESEARCH. 

DATE  AND  TIME:  July  14,  1978,  9 
a.m.  to  3  p.m. 

PLACE:  Room  823.  National  Institute 
of  Education.  1200  19th  Street,  NW., 
Washington,  D.C. 

STATUS:  Certification  has  been  re- 
ceived from  the  HEW  Office  of  Gener- 
al Counsel,  that  in  the  opinion  of  that 
office,  the  NCER  "would  be  author- 
ized to  close  protions  of  its  meeting  on 
July  14,  1978,  under  5  U.S.C. 
552b(c)(9)(B)  and  45  CFR  1440.2(a)(9) 
for  the  purposes  of  reviewing  and  dis- 
cussing with  the  Director  of  NIE,  the 
proposed  Executive  Branch  budget  for 
fiscal  1980.  In  particular,  the  sections 
dealing  with  the  proposed  budget  and 
funding  priorities  of  NIE."  Agenda 
item  No.  3  will  be  closed,  the  rest  of 
the  agenda  remains  open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  May  19,  1978  Minutes  (9 
a.m.  to  9:05  a.m.). 
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2.  Director's  report  (9:05  a.m.  to  9:45  a.m.). 

3.  Plans  for  fiscal  year  1980  program  and 
budget— Closed  (9:45  a.m.  to  12:15  p.m.). 

4.  Discussion  and  approval  of  plans  for 
NCER  Committee  work  during  the  coming 
year;  and  approval  of  meeting  schedule 
through  July  1979  (1:30  p.m.  to  3  p.m.). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION:   / 

Mrs.  Ella  L.  Jones.  Administrative 
Coordinator,      telephone      202-254- 

7900. 

Peter  H.  Gerber, 
Chief,  National  Council 
on  Educational  Research  Staff. 
[S-1391-78  Filed  7-3-78;  11:32  am] 


[7590-01] 

NUCLEAR      REGULATORY      COM- 
MISSION. 
TIME  AND  DATE:  July  7,  1978. 

PLACE:  Commissioners'  Conference 
Room,  1717  11th  Street  NW.,  Wash- 
ington, D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Friday,  July  7,  11  a.m..  Discussion  of  testi- 
mony for  Udall  hearings  on  mill  tailings  leg- 
islation and  Culver  hearings  on  internation- 
al reach  of  NEPA  (Approximately  1  hour) 
(public  meeting). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Walter  Magee, 
Office  of  the  Secretary. 

June  30,  1978. 

[S-1398-78  Filed  7-5-78;  10:12  am] 
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PREVIOUSLY  PUBLISHED  DOCUMENTS 

Listed  below  are  other  documents  on  improving  Government  regulations  previ- 
ously published  in  the  Federal  Register: 

1978  Vol.  43  FR, 
Agency                                                                  Date  of  Issue         Page  No. 

ACTION ••■ M^y  24  22325 

Administrative  Committee  of  the  Federal  Regis- 

.gj.              May  22  21995 

Agency'f  or  International  Development "^1^"^  ^  24218 

Agriculture  Department May^2^2.  ^  21986.  ^ 

American  Battle  Monuments  Commission May  25  22602 

Civil  Service  Commission May  23  22lb  / 

Commerce  Department May  30  23170 

Committee  for  Purchase  From  the  Blind  and 

Other  Severely  Handicapped June  23  ^^^^y 

Community  Services  Administration May  25  2259& 

Defense  Department May  22  21994 

Energy  Department May  1,  18634 

June  2  24215 

Environmental  Protection  Agency May  31  23679 

Environmental  Quality  Council May  25  2259d 

Equal  Employment  Opportunity  Commission May  25  22bio 

Farm  Credit  Administration May  22  21984 

Federal  Mediation  and  Conciliation  Service May  22  2199J 

General  Services  Administration May  25  22612 

Health,  Education,  and  Welfare  Department May  30  23119 

Housing  and  Urban  Development  Department May  25  22598 

Interior  Department May  25  22573 

Interstate  Commerce  Commission June  2b  tLLt^ 

Justice  Department May  26  22922 

Labor  Department May  26  22915 

Management  and  Budget  Office May  22.  2193  ^ 

•-C.,                  June  2  24219 

National  Aeronautics  and  Space  Administralipn  ...  May  22  21981 

National  Capital  Planning  Commission : May  15  20945 

National  Credit  Union  Adniinistration May  31  23688 

National  Foundation  on  the  Arts  and  the  Human- 
ities   .•• May  25  22591 

National  Science  Foundation June  2  , , 

Pennsylvania  Avenue  Development  Corporation ...  June  2  24213 

Pension  Benefit  Guaranty  Corporation May  25  22608 

Postal  Rate  Commission ~.^:::::7;r:;: July  5  29045 

Postal  Service May  25  22587 

RaUroad  Retirement  Board May  25  22bOS 

Renegotiation  Board May  30  23197 

Selective  Service  System April  11  15211 

Small  Business  Administration May  25  22605 

State  Department May  25  22589 

Tennessee  Valley  Authority June  15  25951 

Transportation  Department June  1  23925 

Treasury  Department May  24  22319 

Veterans  Administration May  22  21983 

Water  Resources  Council May  30  23199 
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[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  32934;  Dated:  June  29.  1978] 

IMPROVING  GROVERNMENT  REGULATIONS 

Request  for  Public  Comments 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Request  for  public  com- 
ments. 

SUMMARY:  The  Civil  Aeronautics 
Board  invites  comments  on  its  pro- 
posed plans  for  voluntarily  implement- 
ing Executive  Order  12044:  Improving 
Government  Regulations. 

DATES:  Comments  by  September  4. 
1978. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  32934. 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue  NW.,  Washington. 
D.C.,  20428.  Individuals  may  submit 
their  views  as  consumers  without 
filing  multiple  copies.  Comments  may 
be  examined  in  Room  711  as  soon  as 
they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  Schwimmer,  Office  of  the 
General  Counsel,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428,  202- 
673-5442. 

I.  Background 

On  March  23.  1978.  the  President 
signed  Executive  Order  12044;  Improv- 
ing Government  Regulations.  The 
Order  directs  Executive  agencies  to 
adopt  procedures  to  improve  their  reg- 
ulations by  insuring  that  they:  (1)  Are 
as  simple  and  clear  as  possible;  (2)  will 
achieve  legislative  goals  effectively; 
and  (3)  will  not  impose  unnecessary 
burdens. 

The  major  point  of  the  Order  is  that 
agencies  should  clearly  establish  the 
need  for  and  purposes  of  their  regula- 
tions and  should  choose  among  realis- 
tic alternatives.  Furthermore,  if  the 
regulation  may  have  major  economic 
consequences,  the  Order  directs  agen- 
cies to  perform  a  "regulatory  analy- 
sis." This  analysis  is  to  include  a  care- 
ful examination  of  the  economic  con- 
sequences of  alternative  approaches 
and  a  thorough  explanation  of  the 
reason  for  selecting  one  over  the 
others. 

Although  the  Order  does  not  apply 
to  regulations  issued  by  independent 
regulatory  agencies  like  the  Civil  Aero- 
nautics Board,  we  are  in  full  agree- 
ment with  its  policy  goals,  and  we  will 
comply  voluntarily.  Because  we  al- 
ready follow  most  of  the  Order's  prin- 
ciples, we  will  not  need  to  make  major 
changes  in  all  our  rulemaking  proce- 
dures. For  example,  a  year  ago  we 
began  to  place  special  emphasis  on 
clarity  in  all  of  our  documents,  and  we 


feel  that  these  efforts  have  made 
them  more  readable. 

The  Board's  statutory  function  is 
the  economic  regulation  of  air  trans- 
portation; with  economics  at  the  heart 
of  every  Board  action,  the  kind  of 
analysis  intended  by  the  Order  has 
been  our  normal  practice.  We  placed 
even  greater  emphasis  on  these  eco- 
nomic considerations  last  year  by  cre- 
ating the  Office  of  Economic  Analysis 
(OEA).  Our  proposed  procedural 
changes  will  make  the  rulemaking 
aspect  of  OEA's  work  formal. 

A  particular  rulemaking  may  involve 
either  a  new  regulation  or  an  amend- 
ment of  an  existing  one.  An  amend- 
ment to  an  existing  regulation  can 
often  be  of  equal  or  even  greater  im- 
portance than  a  new  one.  Therefore, 
this  notice  uses  the  term  "regulation" 
broadly,  to  include  both  types  of  rule- 
making. We  think  there  is  a  substan- 
tial difference,  however,  between  rule- 
makings that  impose  new  require- 
ments and  ones  that  relax  existing  re- 
quirements. The  bulk  of  the  Board's 
recent  rulemaking  activity,  in  fact,  has 
been  of  the  latter  type.  When  it  is 
clear  on  the  face  of  a  proposed  rule 
that  it  will  reduce  the  burden  of  Fed- 
eral regulation,  strict  adherence  to  the 
new  procedures  could  run  directly 
counter  to  the  purposes  of  the  Order. 
"Regulatory  analyses."  therefore, 
would  not  necessarily  be  performed 
for  proposals  designed  to  deregulate 
an  aspect  of  air  transportation. 

This  notice  invites  public  comment 
on  a  proposal  to  revise  the  Board's  ru- 
lemaking procedures  and  to  establish 
criteria  both  for  identifying  significant 
regulations  and  for  determining  when 
a  regulatory  analysis  is  necessary. 

II.  Current  Pro9edures  for 
Developing  RifeuLATiONS 

The  Board  issues  its  regulations 
under  the  authority  of  the  Federal 
Aviation  Act  of  1958.  as  amended.' 
This  procedure  is  also  governed  by  the 
Administrative  Procedure  Act.^  Board 
regulations  are  codified  in  Title  14  of 
the  Code  of  Federal  Regulations,  in 
Parts  200  through  399.  Parts  200 
through  299  make  up  Subchapter  A— 
Economic  Regulations.  Procedural  reg- 
ulations are  found  in  Subchapter  B, 
Parts  300  through  312.  The  Special 
Regulations  of  Subchapter  D  ^  (Parts 
370  to  379)  include,  among  others, 
those  governing  the  sale  of  charter 
transportation  by  indirect  air  carriers. 
The  Organization  Regulations  of  Sub- 
chapter E  (Parts  384  to  389)  include 
delegations  of  authority  to  staff  m.em- 
bers  and  other  matters  related  to  the 
general  operations  of  the  Board.  Sub- 
chapter F  (Part  399)  contains  the 
Board's  Policy  Statements. 


With  certain  exceptions  specified  in 
the  Administrative  Procedure  Act,  a 
regulation  is  published  in  the  form  of 
a  proposal  ("notice  of  proposed  rule- 
making" or  "NPRM")  in  the  Federal 
Register  so  that  the  public  may  com- 
ment. The  decision  to  propose  a  regu- 
lation usually  means  that  the  Board 
has  tentatively  decided  to  take  the 
action  contemplated  (or  one  of  the  al- 
ternative actions),  unless  the  com- 
ments persuade  it  to  do  otherwise.  Jn 
many  cases,  where  the  advisable 
course  of  action  is  less  clear,  the  Board 
will  first  publish  an  advance  notice  of 
proposed  rulemaking  (ANPRM).  set- 
ting out  in  more  general  terms  the 
need  for  regulation  in  a  particular 
area,  or  asking  whether  a  need  in  fact 
exists,  and  discussing  some  of  the 
Board's  options.  The  public  comments 
on  an  advance  notice  help  the  Board 
decide  whether  to  go  forward  with  a 
proposal  and.  if  so,  how  to  formulate 
it. 

After  evaluating  the  comments  on  a 
proposal,  the  Board  may  decide  to  do 
any  of  the  following:  (1)  Adopt  the 
regulation  exactly  as  it  was  proposed; 
(2)  adopt  it  with  changes  based  on  the 
comments;  (3)  purpose  it  anew,  if  the 
desired  changes  are  substantial;  (4) 
consolidate  the  proposal  into  another 
proceeding;  or  (5)  end  the  rulemaking 
proceeding,  if  the  regulation  no  longer 
appears  desirable. 

Either  the  Board  or  an  outside  party 
may  initiate  a  rulemaking  proceeding. 
Most  begin  with  outside,  or  "third- 
party"  petitions.  The  party  files  the 
petition  and  the  docket  section  places 
it  in  a  public  docket.  Initial  responsi- 
bility for  handling  it  is  assigned  within 
a  few  days,  either  the  Office  of  the 
General  Counsel  (OGC),  or  to  another 
office  or  bureau  *  in  the  agency.  Any 
person  outside  the  Board  may  file  an 
answer,  normally  within  30  days.  The 
internal  process  follows  a  schedule  de- 
signed to  enable  the  Board  to  an- 
nounce its  disposition  of  the  petition 
within  120  days  after  the  due-date  for 
public  answers.  The  various  offices 
promptly  send  their  views  on  the  sug- 
gested rule  to  the  office  with  initial  re- 
sponsibility. That  office  then  prepares 
a  Memorandum  for  Board  Action 
(MBA),  on  the  basis  of  the  views  re- 
ceived and  its  own  views.  The  drafting 
is  done  in  collaboration  with  persons 
designated  by  the  heads  of  the  inter- 
ested offices.  The  MBA  may  contain  a 


'49U.S.C.  ISQletseg. 
=^5U.S.C.  551  etseg. 
'There  is  no  subchapter  C. 


*The  organizational  distinctions  between 
an  office  and  a  bureau  are  not  significant  in 
the  context  of  the  informal  rulemaking  pro- 
ceedings that  are  the  subject  of  this  notice. 
Accordingly,  the  generic  term,  "office",  will 
be  used  from  here  on  to  refer  both  to  offices 
(such  as  the  Offices  of  the  General  Counsel, 
Economic  Analysis,  or  the  Managing  Direc- 
tor) and  to  bureaus  (such  as  the  Bureaus  of 
Pricing  and  Domestic  Aviation,  Internation- 
al Aviation,  Accounts  and  Statistics,  or  En- 
forcement). 
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request  for  instructions  from  the 
Board,  or  a  recommended  draft  dispo- 
sition of  the  petition.  That  disposition 
typically  involves  either  the  issuance 
of  a  notice  or  advance  notice  of  pro- 
posed rulemaking,  or  an  order  denying 
the  petition;  it  might,  however,  consti- 
tute a  deferral,  consolidation,  or  some 
other  action. 

The  procedure  for  Board-initiated 
rulemaking  is  somewhat  different. 
The  Board  may  begin  the  process  by 
directing  that  a  proposal  be  developed 
or  the  need  for  one  be  examined.  As 
with  third-party  petitions,  the  initial 
responsibility  for  preparing  the  pro- 
posal may  be  with  either  OGC  or  an- 
other office:  any  office  may  begin  the 
process.  Whichever  office  has  initial 
responsibility  prepares  an  MBA  in  col- 
laboration with  staff  from  other  of- 
fices. The  remainder  of  the  process  is 
similar  to  the  one  for  third-party  initi- 
ated nilemaking,  except  that  the 
schedule  may  vary. 

If  the  MBA  recommends  the  issu- 
ance of  a  notice  or  advance  notice,  it 
outlines  the  purpose  of  the  proposal, 
describes  the  operation  of  the  pro- 
posed rule,  and  points  out  any  special 
aspects  or  problems  that  appear 
worthy  of  mention.  The  preamble 
("Supplementary  Information"  sec- 
tion) of  the  draft  notice  or  advance 
notice  that  is  attached  to  the  MBA  de- 
scribes the  purposes  and  substance  of 
the  proposal. 

The  office  preparing  a  Memorandum 
for  Board  Action  ordinarily  obtains 
the  concurrence  of  all  interested  of- 
fices before  it  actually  submits  the 
MBA  to  the  Board.  If  the  preparing 
office  is  imable  to  obtain  concurrence, 
it  advises  the  Board  of  the  differences 
of  opinion  either  by  revising  the  MBA 
to  discuss  them  or  by  attaching  memo- 
randa from  the  non-concurring  office 
or  offices.  Less  frequently,  it  informs 
the  Board  of  the  differences  of  opin- 
ion and  simultaneously  sends  copies  to 
the  other  interested  offices,  which 
may  in  turn  send  their  views  directly 
to  the  Board. 

With  rare  exceptions,  staff  recom- 
mendations to  issue  notices  or  advance 
notices  of  proposed  rulemaking  are 
discussed  by  the  Board  in  its  meetings 
that  are  open  to  the  public  imder  the 
Sunshine  Act.  At  this  stage,  the 
Board's  options  include:  issuing  the 
notice  as  recommended,  disapproving 
it,  or  directing  the  staff  to  revise  and 
resubmit  it. 

On  the  basis  of  the  staff  recommen- 
dations in  the  MBA,  the  exposition  in 
the  text  of  the  accompanying  draft 
notice,  and  the  discussion  at  the  public 
meeting,  the  Board  evaluates  whether 
the  proposal  is  needed  and  whether  it 
is  the  best  approach  to  solving  the 
problem  that  prompted  its  develop- 
ment. In  fact,  with  the  possible  excep- 
tion of  "making  sure  that  there  is  a 
plan    for    evaluating    the    regulation 
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after  its  final  adoption,  the  Board  rou- 
tinely (although  implicity  in  many 
cases)  makes  the  determinations  re- 
quired for  significant  proposals  by  the 
Order.  The  degree  of  detail  and  ex- 
plictness  in  the  discussion  of  these  fac- 
tors varies  depending  upon  signifi- 
cance of  the  action  proposed. 

When  a  proposal  is  published  in  the 
Federal  Register  for  public  comment, 
the  Board  takes  several  steps  to  pro- 
mote public  participation.  Reply  com- 
ment periods  are  a  special  feature  of 
our  rulemaking  procedures.  When  it 
appears  that  a  second  round  of  com- 
ments may  be  particularly  usefvQ  in  re- 
sponse not  only  to  the  Board's  propos- 
al but  also  to  the  others  first-roimd 
comments,  a  period  of  time  is  provided 
for  these.  While  the  Federal  Register 
gives  official  notice  of  agency  action 
and  receives  wide  circulation  (directly, 
and    through    republication    in    the 
press,  especially  the  trade  press),  there 
are  many  persons  whom  it  still  does 
not  reach.  We  recognize  the  fact  that 
arv  opportunity  for  public  comment  is 
useful  only  to  the  extent  that  interest- 
ed members  of  the  public  are  aware  of 
it.  Consequently  we  distribute  copies 
of  proposals  to  people  and  organiza- 
tions on  our  extensive  mailing  lists 
and  press  releases  describing  the  pro- 
posals to  more  than  1,000  members  of 
the  news  media. 

III.  Changes  in  the  Procedures  for 
Developing  Regulations 

To  comply  more  fully  with  the  Ex- 
ecutive Order  the  Board  plans  the  fol- 
lowing changes  in  its  procedures  for 
developing  regulations: 

Identifying  significant  proposed  reg- 
ulations: As  early  as  possible  in  the  de- 
velopment of  a  proposed  regulation, 
the  office  with  initial  responsibility 
will  determine  whether  it  is  "signifi- 
cant." Criteria  for  making  this  deci- 
sion are  set  out  later  in  this  notice. 
The  determination  will  be  made  as 
soon  as  the  office  tentatively  decides 
to  go  forward  with  a  recommendation 
that  the  B_oard  issue  a  notice  of  pro- 
posed rulemaking.  In  the  case  of  a 
third-party  petition  for  rulemaking, 
this  recommendation  would  ordinarily 
be  made  shortly  after  receipt  of  other 
offices'  views  on  the  petition  and  an- 
swers. 

If  the  proposal  is  found  to  be  not  sig- 
nificant: That  fact  will  be  noted  in  the 
draft  NPRM.  The  Board  will  thus 
have'  an  opportunity  to  review  the 
finding.  For  proposed  regulations  that 
are  issued  under  delegated  authority, 
no  finding  need  be  made.  It  is  implicit 
in  the  Order  that  significant  proposals 
should  not  be  issued  under  delegated 
authority.  The  delegation  itself  may 
be  considered  an  advance  finding  by 
the  Board  that  any  propsal  issued 
imder  it  is  not  "significant." 

//  the  proposal  is  found  to  be  signifi- 
cant' 


(1)  The  office  with  initial  responsi- 
bility will  notify  the  Office  of  the 
Managing  Disector  (OMD)  of  this 
finding  so  that  the  proposal  can  be 
placed  on  the  agenda  of  significant 
regulations  under  development  or 
review,  and  provide  OMD  with  the  in- 
formation needed  for  the  agenda.  This 
information  will  include  a  brief  de- 
scription of  the  proposal  and  the  need 
and  legal  basis  for  it.  It  will  also  in- 
clude the  name  and  telephone  number 
of  a  knowledgeable  Board  official.  The 
agenda  will  be  published  at  least  twice 
each  year. 

(2)  The  office  with  initial  responsi- 
bility will  notify  the  Board  through  a 
For  Information  Memorandum  of  its 
plans  to  develop  a  recommendation 
that  the  Board  issue  an  NPRM.  This 
memorandum  will  briefly  inform  the 
Board  of  the  issues  and  alternative  ap- 
proaches that  the  staff  expects  to  con- 
sider so  that  the  Board  can  exercise 
early  oversight  of  the  development 
process.  The  memorandum  need  not 
be  sent  if  the  regulation  has  already 
been  the  subject  of  an  ANPRM.  or  if 
the  draft  NPRM  is  being  prepared  at 
the  Board's  direction. 

(3)  The  office  with  initial  responsi- 
bility will  provide  enough  disciission  in 
the  MBA  or  the  preamble  of  the  at- 
tached NPRM  to  enable  the  Board  to 
find  that:  (a)  the  proposed  regulation 
is  needed;  (b)  the  direct  and  indirect 
effects  have  been  adequately  consid- 
ered; (c)  alternative  approaches  have 
been  considered  and  the  least  burden- 
some,  most   effective   one   has   been 
chosen;  (d)  public  answers  to  the  peti- 
tion and  comments  on  the  previous 
ANPRM,  if  any,  have  been  considered 
and  an  adequate  response  has  been 
prepared;  (e)  the  NPRM  is  written  in 
plain  English  and  is  imderstandable  to 
those  who  must  comply  with  it;  (f)  an 
estimate  has  been  made  of  the  new  re- 
porting burdens  or  recordkeeping  re- 
quirements necessary  for  compliance; 
(g)  the  name,  address  and  telephone 
number  of  a  knowledgeable  agency  of- 
ficial is  included  in  the  NPRM;  and  (h) 
there  is  a  plan  for  evaluating  the  regu- 
lation after  its  final  adoption. 

The  office  most  directly  concerned 
with  the  substance  of  the  rulemaking 
will  provide  any  additional  back- 
ground information  which  may  be  nec- 
essary to  assist  the  office  having  ini- 
tial responsibility  in  meeting  this  re- 
quirement. These  two  offices  are  not 
necessarily  the  same. 

(4)  The  office  with  initial  responsi- 
bility will  transmit  its  finding  of  sig- 
nificance to  the  office  most  directly 
concerned  with  the  substance  of  the 
rulemaking,  so  that  the  proposal  can 
be  evaluated  to  determine  whether  a 
regulatory  analysis  will  be  performed. 

(5)  When  the  NPRM  is  issued,  the 
Minutes  Section  of  the  Office  of  the 
Secretary  will  make  sure  that  at  least 
60  days  are  allowed  for  public  com- 


ments, unless  the  notice  includes  a  - 
statement  that  a  shorter  period  is  ad- 
visable and  that  the  public  benefits 
from         expedited  consideration 

outweigh  any  adverse  effects  of  the 
shorter  comment  period. 

The  decision  whether  to  perform  a 
regulatory  analysis  will  be  made  in  the 
first  instance  by  the  office  that  is 
most  directly  concerned  with  the  sub- 
stauice  of  the  regulation.  Criteria  for 
making  this  decision  are  set  out  later 
in  this  notice.  The  Office  of  Economic 
Analysis  will  have  an  early  opportimi- 
ty  to  review  the  decision.  This  ap- 
proach wHl  combine  the  benefits  of 
the  concerned  office's  familiarity  with 
the  particular  subject  matter  and 
OEA's  expertise  in  regulatory  analysis. 
The  Board  may  also  direct  that  a  regu- 
latory analysis  be  performed  on  any 
proposal  regardless  of  whether  the  cri- 
teria are  satisfied. 

If  a  regulatory  analysis  is  to  be  per- 
formed, the  director  of  OEA  will 
assign  a  staff  member  to  help  the  con- 
cerned office  with  quantitative  analy- 
sis. At  the  same  time,  the  concerned 
office  prepares  a  draft  regulatory 
analysis  while  the  office  with  initial 
responsibility  prepares  the  draft 
NPRM.  These  two  documents  will  be 
sent  to  the  Board  with  the  same  MBA. 
The  NPRM  will  briefly  describe  the  al- 
ternatives considered  in  the  draft  reg- 
ulatory analysis.  The  analysis  will 
either  be  published  as  an  appendix  to 
the  NPRM  or  be  placed  in  the  docket 
for  the  rulemaking  proceeding.  In  the 
latter  case,  the  NPRM  will  tell  the 
public  how  to  obtain  a  copy.  A  final 
regulatory  analysis  will  be  completed 
and  made  available  to  the  public  if  the 
final  regulation  is  published. 

Regulatory  analyses  will  contain:  (1) 
A  succinct  statement  of  the  problem; 
(2)  A  description  of  the  major  alterna- 
tive ways  of  dealing  with  the  problem 
that  were  considered;  (3)  An  analysis 
of  the  economic  consequences  of  each 
of  these  alternatives:  and  (4)  A  de- 
tailed explanation  of  the  reasons  for 
choosing  one  over  the  others. 

Public  Participation:  The  Board  is 
already  considering  the  possibility  of 
giving  financial  assistance  to  eligible 
applicants  who  (1)  can  be  expected  to 
contribute  substantially  to  a  full  and 
fair  resolution  of  the  issues  presented 
in  a  proceeding,  and  (2)  could  not 
afford  to  participate  effectively  with- 
out compensation.  An  NPRM  on  this 
subject  was  issued  on  March  16,  1978.^ 
As  proposed,  the  compensation  pro- 
gram would  not  be  limited  to  rulemak- 
ing proceedings.  The  Board  is  also  ex- 
panding its  mailing  lists  to  ensure 
wider  dissemination  of  information 
about  all  its  proceedings,  particularly 
to  consumer  groups  and  other  repre- 
sentatives of  broad  segments  of  the 
public. 


NOTICES 

Sunset'  The  new  procedures  contem- 
plated in  this  notice  will  expire  June 
30,  1980,  unless  extended.  This 
"sunset"  provision  will  ensure  that  the 
procedures  do  not  become  permanent 
without  an  evaluation  of  their  effec- 
tiveness. 

Modifications:  The  procedures  de- 
scribed here  will  ordinarily  be  followed 
when  regulations  are  developed.  The 
Board,  may,  in  its  discretion,  modify 
the  procedures  in  particular  instances. 
The  failure  to  follow  this  format  in 
whole  or  in  part  will  not  affect  the  va- 
lidity or  enforceability  of  the  rule  or 
be  a  ground  for  reconsideration  or  ju- 
dicial review. 

Exclusions:  These  procedures  will 
not  apply  to:  (1)  regulations  issued  in 
accordance  with  the  formal  rulemak- 
ing provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  556,  557);  (2) 
regulations  issued  with  respect  to  a 
military  or  foreign  affairs  function  of 
the  United  States;  (3)  matters  related 
to  Board  management  or  personnel, 
such  as  delegations  of  authority;  (4) 
regulations  that  are  issued  in  response 
to  an  emergency  or  that  are  governed 
by  short-term  statutory  or  judicial 
deadlines.  In  these  cases,  the  Board 
will  publish  in  the  Federal  Register  a 
statement  of  the  reasons  why  it  is  im- 
practicable or  contrary  to  the  public 
interest  to  follow  the  procedures. 

Effective  date:  These  procedures  will 
become  effective  when  they  are  finally 
adopted  by  the  Board.  They  will  not 
apply  to  regulations  whose  develop- 
ment is  ready  in  progress  at  that  time. 

IV.  Proposed  Criteria  for 
Identifying  Significant  Regulations 

A  proposed  regulation  would  be  con- 
sidered significant  if  it  satisfied  any  of 
the  following  criteria: 

(1)  It  relates  to  a  matter  of  signifi- 
cant concern  to  the  President,  Con- 
gress, or  the  public  (especially  if  it  is 
likely  to  generate  much  public  com- 
ment); 

(2)  It  appears  likely  to  have  a  sub- 
stantial effect  on  price,  quality  of  serv- 
ice, or  competition  in  the  field  of  air 
transportation; 

(3)  It  appears  likely  to  have  a  sub- 
stantial effect  on  a  particular  class  of 
users  or  suppliers  of  air  transporta- 
tion; 

(4)  It  appears  likely  to  impose  heavy 
compliance  or  reporting  burdens; 

(5)  It  involves  important  Board 
policy  that  will  require  substantial  re- 
sources to  develop  or  enforce;  or 

(6)  It  appears  likely  to  have  a  sub- 
stantial effect  on  the  programs  or  re- 
quirements of  other  agencies. 

Some  recent  proposals  that  would  be 
considered  significant  under  these  cri- 
teria are  proposals  to  reduce  the 
length  of  allowable  charter  flight 
delays,*  to   allow  split  all-cargo   and 
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passenger-cargo  charters,'  and  to  es- 
tablish expedited  procedures  for  li- 
censing and  rate  cases."  Some  exam- 
ples of  proposals  that  would  be  ex- 
cluded are:  most  procedural  rules,  rou- 
tine amendments  that  update  the  ac- 
counting regulations  (14  CFR  Part 
241),  technical  corrections,  and  editori- 
al amendments. 

V.  Proposed  Criteria  for  Determing 
Whether  a  Regulatory  Analysis 
Will  Be  Performed 

A  regulatory  analysis  would  be  per- 
formed for  any  proposed  regulation 
that  would  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more;  or 

(2)  A  major  increase  in  costs  or 
prices  for  individual  industries,  levels 
of  government,  or  geographic  regions. 

A  regulatory  analysis  would  be  per- 
formed for  any  other  proposed  regula- 
tion that  the  Board,  in  its  discretion, 
found  important  or  burdensome 
enough  to  warrant  it. 

Under  these  criteria,  a  regulatory 
analysis  might  be  performed  for  new 
rulemaking  to  revise  significantly  the 
ratemaking  standards  that  would  have 
a  (potential)  economic  cost  on  air  trav- 
elers of  $100  million  or  more.  A  regula- 
tory analysis  probably  would  not  be 
performed,  on  the  other  hand,  for  pro- 
posals to  relax  charter  prospectus 
filing  requirements  or  to  prohibit  spe- 
cific types  of  deceptive  advertising. 

VI.  Review  of  Existing  Regulations 

The  Board  is  continually  reviewing 
its  existing  regulations  to  ensure  that 
they  still  serve  their  original  purposes. 
It  has  just  completed  an  extensive 
reexamination  of  the  rules  governing 
overbooking  and  bumping  of  passen- 
gers, and  revised  them  accordingly.' 
The  following  areas  are  also  being  re- 
viewed: 

(1)  Smoking  on  airplanes  (14  CFR 
Part  252)  (For  further  information 
contact:  Richard  B.  Dyson,  Office  of 
General  Counsel,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428.  202-673- 
5442); 

(2)  The  patchwork  of  redundant, 
and  sometimes  inconsistent,  regula- 
tions for  the  protection  of  charter  par- 
ticipants' funds,  with  a  view  towards 
establishing  a  simpler,  uniform  set  of 
requirements  (Parts  371,  372a,  373, 
378,  378a,  and  others)  (Contact:  Rich- 
ard B.  Dvson,  Office  of  General  Coun- 
sel, 202-673-5442); 

(3)  The  conditions  under  which 
charter  flights  may  be  sold  by  indirect 
air  carriers,  with  a  view  towards  liber- 


'PDR-50   (43    FR    14045,    April    4,    1978) 
(Docket  29880). 


«EDR-343,    December    22,    1977    (42    FR 
64905,  December  29,  1977). 
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alizing  them  (the  same  CFR  Parts  as 
in  No.  2  above)  (Contact:  Richard  B. 
Dyson,  Office  of  General  Counsel, 
202-673-5442); 

(4)  The  largely  duplicative  rules  gov- 
erning the  performance  of  charter 
flights  by  different  types  of  direct  air 
carriers  (Parts  207,  208,  212,  and  214) 
(Contact:  Mark  Schwimmer,  Office  of 
General  Counsel,  202-673-5442); 

(5)  The  entire  body  of  pricing  stand- 
ards developed  in  the  Domestic  Pas- 
senger Fare  Investigation  (Part  399, 
Subpart  C)  (Contact:  Norman  D. 
Schwartz,  Assistant  Director,  Bureau 
of  Pricing  and  Domestic  Aviation,  202- 
673-5056). 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-18647  Filed  6-30-78;  3:23  pml 
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[6210-01] 

FEDERAL  RESERVE  SYSTEM 

COMPTROLLER  OF  THE  CURRENCY 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

FEDERAL  HOME  LOAN  BANK  BOARD 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

[Reg.  B] 

EQUAL  CREDIT  OPPORTUNITY 

Joint  Nolle*  of  Proposed  Enforcement 
Guidelines 

AGENCIES:  The  Board  of  Governors 
of  the  Federal  Reserve  System,  the 
Comptroller  of  the  Currency,  the  Fed- 
eral Deposit  Insurance  Corporation, 
the  Federal  Home  Loan  Bank  Board, 
and  the  National  Credit  Union  Admin- 
istration. 

ACTION:  Proposed  uniform  guidelines 
for  administrative  enforcement  of 
Regulation  B,  Equal  Credit  Opportu- 
nity, and  the  Fair  Housing  Act. 

SUMMARY:  This  document  sets  forth 
the  guidelines  which  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Cur- 
rency, the  Federal  Deposit  Insurance 
Corporation,  the  Federal  Home  Loan 
Bank  Board  and  the  National  Credit 
Union  Administration  propose  to 
follow  in  order  to  correct  the  condi- 
tions resulting  from  violations  of  Reg- 
ulation B  or  the  Pair  Housing  Act. 
The  agencies  believe  that  the  adoption 
of  guidelines  will  promote  uniform  en- 
forcement of  the  Equal  Credit  Oppor- 
timity  Act  and  Fair  Housing  Act. 

DATES:  Comments  must  be  received 
on  or  before  September  5,  1978. 

ADDRESSES:  Written  comments 
should  be  addressed  to:  Equal  Credit 
Opportunity  Guidelines,  Room  B— 
4107,  Washington,  D.C.  20551. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Resnik,  Comptroller  of  the 
Currency,  202-447-1600;  Anne 
Geary,  Federal  Reserve  Board,  202- 
452-2761;  Karl  Seif,  Federal  Deposit 
Insurance  Corporation,  202-389- 
4422;  Frank  Passarelli,  Federal 
Home  Loan  Board,  202-377-6525; 
Edward  Dobranski,  National  Credit 
Union  Administration.  202-632-4870. 

SUPPLEMENTARY  INFORMATION: 
This  docimient  sets  forth  the  guide- 
lines the  Federal  financial  regulatory 
agencies  propose  to  follow  when  viola- 
tions of  the  Equal  Credit  Opportunity 
Act  or  Fair  Housing  Act  are  discovered 
in  the  course  of  examinations  or 
through  investigation  of  complaints. 


NOTICES 

The  agencies  believe  that  coordination 
among  the  agencies  will  promote  uni- 
form enforcement  of  the  law. 

The  guidelines  indicate  what  correc- 
tive action  creditors  will  be  required  to 
take  when  substantive  violations  are 
discovered.  It  should  be  noted  that 
creditors  will  be  required  to  correct  all 
violations,  including  such  matters  as 
an  error  on  an  application  form. 

The  guidelines  will  neither  preclude 
t^ie  use  of  any  other  administrative 
authority  that  any  of  the  agencies  pos- 
sess to  enforce  these  laws,  nor  limit 
the  agencies'  discretion  to  take  other 
action  to  correct  conditions  resulting 
from  violations  of  these  laws.  The 
agencies  retain  discretion  to  consider 
the  suitability  of  the  prescribed 
remedy  under  the  circumstances  of 
each  case. 

The  guidelines  will  not  preclude  the 
enforcing  agencies  from  referring  to 
the  Attorney  General  cases  involving  a 
pattern  or  practice  of  discrimination 
nor  will  the  guidelines  foreclosure  a 
customer's  right  to  bring  a  civil  action 
under  the  Equal  Credit  Opportunity 
or  Fair  Housing  Acts. 

To  aid  the  agencies  in  consideration 
of  this  matter,  interested  persons  are 
invited  to  submit  relevant  comments 
or  data.  Any  such  material  should  be 
submitted  in  writing  to: 

Equal  Credit  Opportunity  Guidelines.  Room 
B-4107,  Washington,  D.C.  20551. 

The  comments  wUl  be  made  avaUa- 
ible  for  inspection  and  copying  upon 
request,  except  as  provided  in 
§  261.6(a)  of  the  Board's  rules  regard- 
ing availability  of  information  (12 
CFR  Part  261.6(a)). 

Authority 

These  guidelines  are  proposed  pursu- 
ant to  the  enforcing  agencies'  authori- 
ty under  the  Equal  Credit  Opportvini- 
ty  Act  (ECOA)  (15  U.S.C.  1691,  et  seq.) 
and  under  section  8(b)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C. 
1818(b))  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the 
Comptroller  of  the  Currency  and  the 
Federal  Deposit  Insurance  Corpora- 
tion; the  Home  Owners  Loan  Act  of 
1933  (12  U.S.C.  1464('d))  and  the  Na- 
tional Housing  Act  (12  U.S.C.  1730)  for 
the  Federal  Home  Loan  Bank  Board; 
and  the  Federal  Ch-edit  Union  Act  (12 
U.S.C.  1786(e)(1))  for  the  National 
Credit  Union  Administration. 

Drafting  Information 

The  principal  drafters  of  this  docu- 
ment were  Roberta  Boylan,  Comptrol- 
ler of  the  Currency;  Karl  Seif,  Federal 
Deposit  Insurance  Corporation;  Anne 
Geary,  Federal  Reserve  Board;  James 
Kristufek,  Federal  Home  Loan  Bank 
Board  and  Edward  Dobranski,  Nation- 
al Credit  Union  Administration. 


Proposed  Statement 

In  consideration  of  the  foregoing, 
the  agencies  propose  the  following 
guidelines: 

Statement  ofEnforcement  Policy 

definitions 

1.  "Act"  means  the  Equal  Credit  Op- 
portunity Act  (15  U.S.C.  1691,  et  seq.). 
Regulation  B  (12  CFR  202),  and  the 
Fair  Housing  Act  (42  U.S.C.  3601.  et 
segJ. 

2.  "Applicant"  means  "applicant"  as 
defined  in  section  202.2(e)  of  Regula- 
tion B. 

3.  "Corrective  action"  means  a 
course  of  conduct  to  be  imdertaken  by 
a  creditor  at  the  direction  of  an  en- 
forcing agency  to  correct  the  condi- 
tions resulting  from  violations  of  the 
Act. 

4.  "Creditor"  means  "creditor"  as  de- 
fined in  §  202.2(1)  of  Regulation  B. 

5.  "Enforcing  agency"  means  the 
Board  of  Governors  of  the  Federal  Re- 
serve System,  the  Comptroller  of  the 
Currency,  the  Federal  Home  Loan 
Bank  Board,  the  Federal  Deposit  In- 
surance Corporation,  and  the  National 
Credit  Union  Administration. 

General  Enforcement  Policy 

The  objectives  of  the  agencies'  en- 
forcement policy  are  to  require  correc- 
tive action  for  violations  and  to  assure 
compliance  in  the  future.  The  enforc- 
ing agencies  will  encourage  voluntary 
correction  and  compliance  with   the 
act.  Whenever  substantive  violations 
are    discovered,    however,    a   creditor 
that  has  not  previously  adopted  a  writ- 
ten  loan   policy   which   is   consistent 
with  the  act  will  be  required  to  adopt 
one  and  to  formulate  a  compliance 
plan  to  implement  that  policy.  In  addi- 
tion, the  enforcing  agency  will  take 
action  as  indicated  in  these  guidelines 
to    correct    the    conditions    resulting 
from  the  violations.  In  all  cases,  the 
enforcing    agency    will    consider    the 
suitability  of  the  prescribed  remedy 
for   the   circumstances— for   example, 
the  character  of  the  violation,  the  con- 
dition of  the  creditor  and  the  cost  and 
effectiveness  of  the  corrective  action— 
and  will  make  whatever  modifications 
it    deems    appropriate.    If    violations 
remain    uncorrected,     the    enforcing 
agency  wUl  take  administrative  action 
by  appropriate  means,  such  as  a  cease 
and  desist  order,  to  insure  correcton. 

Corrective  action  under  these  guide- 
lines will  not  preclude  the  enforcing 
agencies  from  referring  cases  involving 
a  pattern  or  practice  of  discrimination 
to  the  Attorney  General,  nor  does  cor- 
rective action  cut  off  the  rights  of  in- 
dividuals under  section  706  of  the 
ECOA. 

These  guidelines  should  not  be  con- 
sidered aU  inclusive  of  possible  en- 
forcement action  by  the  agencies. 


specific  violations 

I.  Discouraging  Applications  on  a  Pro- 
hibited Basis  in  Violation  of 
§  202.5(a)  of  Regulation  B 

The  creditor  wiU  be  required  to  solic- 
it credit  applications  from  the  discour- 
aged class  through  affirmative  adver- 
tising, and  all  advertising  will  be  sub- 
ject to  review  by  the  enforcing  agency. 
The  content  as  well  as  the  medium  of 
advertising  should  relate  to  the  dis- 
couraged class.  The  creditor  may  be 
required  to  advise  agents,  dealers, 
community  groups,  and  brokers  that  it 
pursues  a  non-discriminatory  lending 
policy. 

Comment'  Identifying  the  actual  vic- 
tims of  pre-screening  may  not  be  feasi- 
ble. Therefore,  requiring  the  solicita- 
tion of  applications  from  the  discour- 
aged class  through  affirmative  adver- 
tising may  be  the  only  expedient 
means  of  correcting  this  violation.  For 
example,  if  a  creditor  advertises  only 
for  deposits  in  minority  areas  but  dir- 
ects loan  advertising  only  to  white 
neighborhoods,  it  would  be  required  to 
extend  similar  loan  advertising  to  the 
minority  areas.  Or,  if  a  creditor  dis- 
courages applications  from  women, 
future  advertising  for  particular 
type(s)  of  credit  over  a  specific  period 
would  have  to  affirmatively  solicit 
that  group.  In  ruling  on  the  ade<iuacy 
and  timing  of  the  proposed  affirmative 
advertising,  the  enforcing  agency  will 
consider  the  extent  of  the  violation, 
the  resources  of  the  creditor,  the  type 
and  cost  of  past  advertising,  as  well  as 
the  efficacy  of  the  advertising  in 
reaching  the  discouraged  class. 

II.  Using  Discriminatory  Elements  in 
Credit  Evaluation  Systems  in  Viola- 
tion of  the  Fair  Housing  Act  and 
§§  202.6(a)  and  202.7  of  Regulation  B 

The  creditor  will  be  required  to  re- 
evaluate, in  accordance  with  a  non-dis- 
criminatory written  loan  policy,  all 
credit  applications  rejected  during  a 
period  of  time  to  be  determined  by  the 
agency.  The  creditor  will  be  required 
to  send  letters  soliciting  new  applica- 
tions from  individuals  discriminatorUy 
rejected.  These  individuals  must  be  re- 
funded any  fees  or  costs  paid  by  them 
in  connection  with  their  original  appli- 
cations. Any  individuals  who  make  a 
new  application  as  a  result  of  such  so- 
licitation shall  not  be  required  to  pay 
any  fee,  including  but  not  limited  to 
an  application  fee,  appraisal  fee  or  fee 
for  a  credit  check,  prior  to  the  accept- 
ance of  an  offer  of  credit  by  the  credi- 
tor. If  such  application  is  approved, 
and  the  applicant  accepts  the  credit, 
the  creditor  shall  reimburse  the  appli- 
cant for  any  penalty  incurred  in  con- 
nection with  the  prepayment  of  any 
existing  loan  which  was  obtained  in 
lieu  of  the  discriminatorUy  denied 
credit. 

Comment:  The  past  period  for  which 
a  creditor  will  be  required  to  re-evalu- 
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ate  applications  whl  be  determined  by 
an  assessment  of  the  nature  of  the  vio- 
lation and  the  type  of  credit  involved. 
The  standards  of  creditworthiness 
used  to  re-evaluate  applications  shall 
not  be  more  stringent  than  those  in 
effect  at  the  time  the  applicant  was 
demSi-eredit. 

III.  Imposing  More  Onerous  Terms  on 
a  Prohibited  Basis  in  Violation  of 
the  Pair  Housing  Act  and  §  202.6(b) 
of  regulation  B 

Where  a  creditor  has  charged  a 
higher  rate  or  required  insurance  in 
violation  of  the  act,  corrective  action 
will  be  taken  in  the  form  of  reimburse- 
ment or  adjustment.  Where  other 
more  onerous  terms,  such  as  a  higher 
downpayment,  were  required  in  viola- 
tion of  the  act,  the  creditor  must 
notify  those  applicants  that  they  may 
renegotiate  the  extension  of  credit  on 
terms  for  which  they  qualified  at  the 
time  credit  was  originally  granted. 
Furthermore,  the  creditor  must  offer 
to  release  the  applicant  from  any 
other  term  illegally  required,  and  to 
reimburse  the  applicant  for  any  other 
money  illegally  required. 

Comment  The  procedures  for  cor- 
recting violations  such  as  charging  a 
higher  rate  or  requiring  credit  insur- 
ance will  be  those  adopted  by  the 
agencies  for  correcting  violations  of 
Regultion  Z.  (See  proposed  enforce- 
ment guidelines  for  Regulation  Z,  42 
FR  55786,  October  18,  1977.) 

rv.  Requiring  Cosigners  on  a  Prohibit- 
ed Basis  in  Violation  of  the  Fair 
Housing  Act  and  §  202.7(d)  of  Regu- 
lation B 

Where  a  cosigner  is  required  in  viola- 
tion of  the  Act.  the  creditor  must  offer 
to  release  any  unnecessary  cosigner 
from  liability.  Where  a  cosigner  is  nec- 
essary to  support  the  extension  of 
credit  but  the  creditor  has  restricted 
the  applicant's  choice  of  cosigner  on  a 
prohibited  basis,  the  creditor  must 
notify  the  applicant  that  another  fi- 
nancially responsible  cosigner  may  be 
substituted. 

V.  Failing  to  collect  Monitoring  Infor- 
mation in  Violation  of  §  202.13  of  Re- 
gultion B 

If  a  creditor  has  failed  to  collect  and 
retain  required  monitoring  informa- 
tion, it  must  solicit  such  information 
from  all  who  have  applied  for  real 
estate  loans  since  March  23.  1977.  or 
the*  previous  examination,  whichever 
is  later. 

Comment:  Agencies  with  substitute 
monitoring  programs  may  use  other 
forms  of  corrective  action. 

VI.  Failing  to  Provide  Notices  of  Ad- 
verse Action  in  Violation  of  §  202.9  of 
Regulation  B 

Appropriate  notices  of  adverse 
action  must  be  sent  to  all  applicants 
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denied  credit  within  25  months  of  the 
date  of  the  examination. 

VII.  Failing  to  Maintain  and  Report 
Separate  Credit  Histories  for  Mar- 
ried Persons  in  Violation  of  §  202.10 
of  Regulation  B 

If  the  creditor  has  failed  to  obtain 
sufficient  information'  to  report  credit 
information  in  accordance  with  the  re- 
quirements of  §  202.10  of  Regulation  B 
for  accoimts  held  by  married  persons, 
the  creditor  will  be  required  to  obtain 
aU  the  necessary  information  it  lacks. 
Thereafter,  the  creditor  shaU  properly 
report  the  credit  information. 

Whenever  the  creditor  has  faUed  to 
report  credit  information  in  accord- 
ance with  the  requirements  of  §  202.10 
of  Regulation  B  on  accounts  held  by 
married  persons  but  has  sufficient  in- 
formation to  do  so,  it  wiU  be  required 
to  designate  joint  accounts  to  reflect 
the  participation  of  both  spouses. 
Thereafter,  the  creditor  shaU  properly 
report  the  credit  information. 

In  addition,  where  the  creditor  has 
faUed  to  report  a  separate  credit  histo- 
ry as  required,  each  account  must  also 
receive  a  statement  advising  the  ac- 
count holders  that  if  either  spouse  has 
been  refused  credit  "^  since  January  1, 
1978.  on  the  basis  of  insufficient  credit 
history,  he  or  she  may  want  to  reapply 
for  that  credit  since  the  denial  may 
have  been  caused  by  the  creditor's  f  aU- 
ure  to  report  aU  credit  information. 

VIII.  Terminating  or  Chsuiging  the 
Terms  of  Existing  Open  End  Ac- 
counts on  a  Prohibited  Basis  in  Vio- 
lation of  §  202.7(c)  of  Regulation  B 

Where  a  creditor  has  violated  the 
act  by  terminating  an  account  or 
making  a  change  in  terms  which  is  less 
favorable  to  the  borrower,  the  creditor 
wiU  be  required  to  return  the  account 
to  its  previous  condition,  unless  an 
evaluation  of  the  creditworthiness  of 
the  affected  parties  justifies  other 
action. 

Dated:  June  22. 1978. 

G.  William  Miller. 
Chairman,  Board  of  Governors 
of  the  Federal  Reserve  System. 

H.  Joe  Selby, 
Acting  Comptroller  of  the  Currency. 

George  A.  LeMaistre, 
Chairman,  Federal  Deposit 
Insurance  Corporation. 

Robert  H.  McKinney, 
Chairman,  Federal  Home  Loan 
Bank  Board. 

Lawrence  Connell.  Jr.. 
Administrator,  National  Credit 
Union  Administration. 


[PR  Doc.  78-18681  FUed  7-5-78;  8:45  am] 
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tration  reporting  requirements;  comments  by  10-5-78 29297 
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EMPLOYEE  RETIREMENT  BENEFIT  PLANS 

Treasury/iRS  provides  final  regulations  relating  to  the  filing  of 
annual  returns 

MINE  SAFETY  AND  HEALTH 

Labor/MSHA  issues  rule  governing  representatives  of  miners 
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7_7-78  (Part  VI  of  thiSHSSue) 29&08 
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Labor/r.r^^^A  provides  procedures  for  processing  hazardous 
conditions  complaints;  effective  7-7-78  (Part  VI  of  this  issue) 
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Interior/BLM  proposes  regulations  for  management  and  con- 
trol; comments  by  9-5-73  (Part  II  of  this  issue) 

FLUE-CURED  TOBACCO 

USDA/CCC  announces  the  loan  rates,  availability,  and  maturi- 
ty dates  for  loans  on  1978  crops  stored  on  farms;  effective 

7-7-78  

GOOD  MANUFACTURING  PRACTICES  FOR 
MEDICAL  DEVICES 
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ment of  final  regulation 
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HEW/FDA  approves  use  of  xanthum  gum  in  production  of 
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HEW/HSA:  PHS  Hospitals  Ad  Hoc  Advisory  Committee,  7-7 

and  7-8-78 
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Part  VI,  Labor/MSHA  (4  documents) 
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significance.  Since  this  list  is  intended  as  a  reminder 


Rules  Going  Into  Effect  Today 


^". 


HUD/FHC— New  construction  and  substantial 
rehabilitation;  fair  market  rents;  Guam  and 
N.J 24672;  6-7-78 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  of 
Public  Laws. 

[Last  Listing:  July  6,  19781 
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Calif 29264 
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CUSTOMS  SERVICE 
Notices 

Trade  name  recordation  appli- 
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ADMINISTRATION 
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ADMINISTRATION 
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plications      29362 
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"off"  indicators;  various 
States  (2  documents) 29353 
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Title  3— The  President 


Memorandum  of  June  30, 1978 


Deterrtiination  Under  Section  202(b)(1)  of  the  Trade  Act;  Stainless  Steel  Table 

Flatware 


Mer^orandum  for  the  Special  Representative  for  Trade  Negotiations 

t. 
The  White  House, 

Washington,  June  30,  1978. 

Pursuant  to  section  202(b)(1)  of  the  Trade  Act  of  1974  (19  U.S.C. 
2252(b)(l )),  I  have  determined  the  action  I  will  take  with  respect  to  the  report 
of  the  United  States  International  Trade  Commission  (USITC),  transmitted  to 
me  on  M&y  8,  1978,  concerning  the  results  of  its  investigation  of  a  petition  for 
import  relief  filed  by  the  Stainless  Steel  Flatware  Manufacturers  Association, 
Washington,  D.C.,  on  behalf  of  the  domestic  industry  producing  knives,  forks, 
spoons,  and  ladles,  with  stainless  steel  handles,  provided  for  in  items  650.08, 
650.09,  650.10,  650.12,  650.38,  650.39,  650.40,  650.42,  650.54,  650.55,  and, 
if  included   in   sets,   651.75   of  the  Tariff  Schedules   of  the   United   States. 

After  considering  all  relevant  aspects  of  the  case,  including  those  consid- 
erations set  forth  in  section  202(c)T>f;the  Tade  Act  of  1974,  I  have  determined 
that  provision  of  import  relief  is  not  in  the  national  economic  interest. 

The  imposition  of  import  relief  would  not  be  an  effective  means  to 
promote  adjustment  in  the  industry.  The  dominant  firm  in  the  domestic 
industry  currently  utilizes  the  most  advanced  manufacturing  equipment  and, 
along  with  a  number  of  smaller  firms,  should  remain  profitable.  Most  major 
domestic  producers  of  flatware  currently  rely  on  imports  in  a  substantial  and 
increasing  degree  to  supplement  the  particular  product  lines  in  which  they 
speciahze  and  this  trend  is  expected  to  continue.  Import  relief  in  the  form  of  a 
tariff  rate  quota  has  been  in  effect  for  13  out  of  the  past  20  years  in  order  to 
facilitate  adjustment  in  this  industry  and  additional  rehef  would  be  inappropri- 
ate. Providing  import  relief  again  would  be  inconsistent  with  the  international- 
ly accepted  concept  that  import  rehef  in  escape  clause  cases  should  be  of  a 
temporary  nature. 

Import  relief  would  substantially  increase  costs  to  consumers,  have  an 
adverse  impact  on  consumer  demand,  and  discriminate  against  low-income 
purchasers.  Consumer  costs  may  increase  even  further  if  the  moderating  influ- 
ence that  low  price  imports  have  on  the  prices  of  domestically  produced 
flatware  is  eliminated.  In  a  time  when  we  are  striving  to  control  inflation, 
these  added  costs  are  unacceptable. 

Employment  losses  since  1975  have  been  small  and  many  of  the  unem- 
ployed workers  are  currently  receiving  trade  adjustment  assistance  benefits. 
The  USITC  estimates  that  overall  domestic  production  of  flatware  should 
gradually  increase  even  in  the  absence  of  relief  and  this  should  have  a  stabiliz- 
ing effect  on  the  number  of  jobs  in  the  industry.  'Further, ;«xpedited  considera- 
tion of  adjustment  assistance  petitions  from  workers,  firms,  and  communities 
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THE  PRESIDENT 

is  still  in  effect  as  a  result  of  the  Presidential  determination  on  the   1976 
import  relief  case. 

This  determination  is  to  be  published  in  the  Federal  Register. 


"^C7^ 


V.^^A 


[f  R  Doc.  78-19023  Filed  7-6-78;  11:07  am] 


THE  PRESiDENT 
[3195-01] 

Proclamation  4577  .  •  "  J^^>  ^'  ^^'^ 

Quantitative  Limnation  On  The  Importation  Of  Certain  Meat 

,  Bs  the  President  of  the  Uvilcd  States  of  Amenca 
A  Proclaiiiation 


29261 


The  Act  of  xVugust  22.  1964  (7S  St^L  594;  19  U.S.C.  1202  note;,  provides 
for  the  hmitation  of  certain  meat  imports  if  impor;  estiiruUes  exceed  110 
percent  of  an  adjusted  base  quantity  for  that  year.  The  limi;auon  applies  lo 
fresh,  chilled,  or  frozen  cattle  meat  and  fresh,  chilled,  or  frozen  meat  of  goats 

and  sheep,  except  lamb. 

On  December  30,  1977,  the  Secretan  of  AgricuUure  detennmed  (43  FR 
987)  in  accord  wiih  Section  2(b)(1)  of  the  .-Yet  that  the  adjusted  base  quantity 
of  meat  for  the  calendar  year  1978  is  1,183.9  mil;:on  pounds.  The  Secretary 
now  has  estimated  (in  the  1978  third  quarterly  estimate)  that  the  aggregate 
imports  of  meat  for  1978  v. ill  be  1,492.3  million  pounds.  This  estimate 
exceeds  110  percent  of  the  previously  determined  adjusted  base  quantitv  for 

1978. 

In  accord  with  Section  2(c)  of  the  Act,  the  President  must  limit  the  import 
of  meat  to  the  adjusted  base  quantity  for  1978  of  1,183.9  million  pounds, 
unless  he  increases  or  suspends  that  limitation  pursuant  to  Section  2(d)  of  the 

Act:  '      , 

NOW,  THEREFORE,  I.JIMMY  CARTER,  President  of  the  L  nited  Stales 
of  America,  by  the  authority  vested  in  me  by  Section  2  of  the  Act,  do  hereby 
proclaim  as  follows: 

1.  The  total  quantitv  of  the  articles  specified  in  item  106.10  (relating  to 
fresh,  chilled,  or  frozen  meat)  and  item  106.20  (relating  to  fresh,  chilled,  or 
frozen  meat  of  goats  and  sheep  (except  lamb))  of  part  2B,  schedule  1  of  the 
Tariff  Schedules  of  the  United  States,  which  may  be  entered^  or  withdrawn 
from  warehouse,  for  consumption  during  the  calendar  year  1978,  is  limited  lo 
1,183.9  million  pounds. 

2.  In  accord  with  Section  2(d)  of  the  Act,  I  determine  that  the  supplv  of 
meat  described  in  Paragraph  1  hereof  will  be  inadequate  to  meet  domestic 
demand  at  reasonable  prices. 

3.  The  limitation  proclaimed  in  Paragraph  1  hereof  is  suspended  during 
the  period  of  calendar  year  1978,  which  is  the  period  that  I  determine  to  be 
necessary  to  carry  out  the  purposes  of  Section  2(d)  of  the  Act. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fourth  day  of 
July,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of  the 
Independence  of  the  United  States  of  Amenca  the  two  hundred  and  third. 


^^^ 


V^^/U^^ 


[FR  Doc.  78-19026  Filed  7-6-78;  11:09  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[3410-02] 

Title  7— Agriculture 

CHAPTER  I— AGRICULTURAL  MAR- 
KETING SERVICE  (STANDARDS,  IN- 
SPECTIONS, MARKETING  PRAC- 
TICES), DEPARTMENT  OF  AGRICUL- 
TURE 

PART  27— COnON  CLASSIFICATION 
UNDER  COnON  FUTURES  LEGISLA- 
TION 

Deferral  of  Effective  Date  for  Remov- 
ing Augusta,  Georgia  from  List  of 
Bona  Fide  Spot  Cotton  Markets 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  defers  until 
August  1,  1979  the  removal  of  Augus- 
ta, Ga.  from  the  list  of  bona  fide  spot 
cotton  markets  in  §  27.93  of  the  Regu- 
lations for  Cotton  Classification  under 
Cotton  Futures  Legislation  (7  CFR 
Part  27).  The  date  for  the  removal  of 
Augusta,  currently  scheduled  for 
August  1,  1978,  is  deferred  for  1  year 
to  provide  additional  time  to  further 
evaluate  the  market  information 
needs  in  the  State  of  Georgia  and  to 
develop  a  responsive  program  to  meet 
those  needs. 

EFFECTIVE  DATE:  August  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Loyd  Frazier,  Marketing  Services 
Branch,  Cotton  Division,  Agricultur- 
al Marketing  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington, 
D.C.  20250.  202-447-2147. 

SUPPLEMENTARY  INFORMATION: 
On  October  25,  1977  the  U.S.  Depart- 
ment of  Agriculture  issued  a  rule  to 
remove  Augusta,  Ga.  from  the  list  of 
bona  fide  spot  (fotton  markets  effec- 
tive August  1.  1978.  The  U.S.  Cotton 
Futures  Act  (90  Stat.  1841-46;  7  U.S.C. 
15b)  requires  the  Secretary  of  Agricul- 
ture to  designate  bona  fide  spot  mar- 
kete>irtiich  may  be  used  to  establish 
s^Ulement  differences  for  futures  con- 
tracts. The  act  directs  the  Secretary  to 
designate  only  those  markets  in  which 
cotton  is  sold  in  sufficient  volume  and 
under  such  conditions  that  accurately 


reflect  the  value  of  grades  for  which 
standards  have  been  established.  The 
decision  to  remove  Augusta  from  the 
list  of  10  bona  fide  spot  markets  on 
August  1,  1978  was  made  after  evalua- 
tion of  comments  received  in  response 
to  a  notice  of  proposed  rulemaking 
issued  on  August  26,  1977  and  all  other 
relevant  information.  It  was  deter- 
mined that  Augusta  market  no  longer 
met  the  criteria  of  a  bona  fide  spot 
market  as  contained  in  the  act. 

The  decision  to  remove  Augusta 
from  the  list  of  bona  fide  spot  markets 
on  August  1,  1978,  prompted  the  De- 
partment to  explore  alternative  means 
and  methods  to  provide  producers  and 
the  cotton  industry  with  Georgia  price 
information.  In  this  connection  a 
meeting  was  held  by  the  Department 
in  Macon,  Ga.  on  March  24,  1978.  The 
meeting  was  attended  by  20  cotton  in- 
dustry leaders  but  no  concensus  was 
reached  as  to  the  best  means  of  pro- 
viding price  information  on  Georgia 
cotton.  Participants  were  invited  to 
submit  written  proposals  to  the  De- 
partment. 

A  review  of  proposals  received  in  the 
Department  verified  the  absence  of  a 
clear  concensus  as  to  the  best  course 
of  action  to  take  to  provide  adequate 
market  coverage  for  cotton  interests  in 
Georgia  and  surrounding  States. 
Therefore,  the  Department  finds  that 
additional  time  is  needed  to  (1)  fur- 
ther evaluate  and  determine  the  need 
for  price  information  and  market  news 
in  Georgia  and  (2)  develop  a  market 
information  program  that  will  be  ef- 
fective, functional  and  responsive  to 
the  needs  that  are  identified. 

§  27.93    [Amended] 

Accordingly,  §27.93  of  the  regula- 
tions (7  CFR  27.93)  governing  cotton 
classification  under  cotton  futures  leg- 
islation is  amended  to  defer  the  re- 
moval of  Augusta,  Ga.  from  the  list  of 
bona  fide  spot  cotton  markets  until 
August  1,  1979. 

Dated:  July  3, 1978. 

William  T.  Manley, 
Acting  Administrator. 

[FR  Doc.  78-18796  Filed  7-6-78;  8:45  am] 


[1505-01] 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  A— CHILD  NUTRITION 
PROGRAMS 

PART  230— FOOD  SERVICE 
EQUIPMENT  ASSISTANCE  PROGRAMS 

Appendix — Second  Apportionment  of 
Food  Service  Equipment  Assistance 
Funds  Pursuant  to  Child  Nutrition 
Act  of  1966,  for  Fiscal  Year  1978 

Correction 

In  FR  Doc.  78-16041  appearing  at 
page  25134  in  the  issue  for  Friday, 
June  9,  1978;  on  page  25135,  first 
column,  in  the  table,  "North  Carolina" 
should  read  "North  Dakota". 


[Amdt.  No.  21 

PART  246— SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN, 
INFANTS  AND  CHILDREN 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Final  rule. 

SUM^L\RY:  This  amendment  post- 
pones until  September  30,  1978  the 
final  date  by  which  certain  provisions 
of  the  regulations  governing  State  and 
local  agency  tood  delivery  systems 
become  effective.  The  Department  is 
postponing  the  effective  date  because 
several  States  have  indicated  inability 
to  meet  the  compliance  deadline  and 
because  Congress  is  currently  consid- 
ering a  waiver  of  State  compliance. 

DATE:  This  amendment  becomes  ef- 
fective on  July  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jennifer  R.  Nelson,  Acting  Director, 
Supplemental  Food  Programs  Divi- 
sion, Food  and  Nutrition  Service, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  202-447- 
8206. 
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SUPPLEMENTAL  INFORMATION: 
On  August  26.  1977,  regulations  for 
the  Special  Supplemental  Food  I*ro- 
gram  for  Women,  Infants  and  Chil- 
dren (WIC  Program)  were  published 
In  the  Federal  Register  (42  FR  43205; 
7  CFR  Part  246).  Section  246.10  of 
these  regulations  set  forth  design  ajid 
operating  requirements  for  State  and 
local  agency  food  delivery  systems. 
The  requirements  of  this  section  were 
to  be  implemented  by  July  26,  1978. 
Amendment  number  1  to  the  regula- 
tions which  was  published  in  the  Fed- 
eral Register  on  Jime  2,  1978  (43  PR 
23983),  clarified  these  requirements. 

In  writing  section  246.10,  the  De- 
partment believed  it  was  the  intent  of 
Congress  to  assure  that  WIC  partici- 
pants receive  the  full  WIC  food  pack- 
age prescribed  for  them  by  making  the 
prescription  foods  available  free  to 
participants,  and  that  it  was  also  Con- 
gressional intent  to  require  strict  Pro- 
gram accountability.  To  accomplish 
that  intent,  State  and  local  agency 
food  delivery  systems  were  required  to 
be  structured  to  ensure  that  partici- 
pants receive  WIC  foods  free  and  to 
prohibit  grocers  from  being  reim- 
bursed more  than  the  actual  purchase 
price  of  the  supplemental  foods.  Uni- 
formity of  food  delivery  systems 
within  the  jurisdiction  of  the  State 
and  reconciliation  of  food  instruments 
were  required  to  improve  State  agency 
control  of  Program  obligations  and  ex- 
penditures. Without  these  account- 
ability provisions,  funds,  which  could 
be  used  to  serve  additional  partici- 
pants, remain  obligated  in  order  to 
cover  the  full  value  of  food  instru- 
ments even  though  the  full  value  of 
the  food  instruments  was  not  used. 

There  is  currently  a  legislative  pro- 
posal before  the  Congress  related  to 
the  extension  of  WIC  Program  au- 
thorization which  would  release  one 
State  from  compliance  with  section 
246.10  of  the  WIC  Regulations.  In  ad- 
dition, several  other  States  have  indi- 
cated inability  to  meet  the  July  26 
deadline  established  for  compliance. 
In  order  to  allow  time  for  Congression- 
al consideration  of  the  issues  involved 
in  a  waiver  and  to  provide  cooperating 
agencies  with  additional  time  in  which 
to  make  the  required  operational 
changes,  the  Department  is  p>ostpon- 
ing  the  effective  date  for  implementa- 
tion of  the  provisions  of  section  246.10 
until  September  30,  1978.  Since  WIC 
legislation  expires  on  that  date  it  is 
not  possible  to  extend  that  date  fur- 
ther at  this  time.  However,  if  new  leg- 
islation is  passed,  it  is  the  Depart- 
ment's intention  to  publish  regula- 
tions which  would  give  the  Secretary 
authority  to  grant  extensions  to  States 
presenting  a  reasonable  schedule  for 
final  compliaaice. 

Because  the  effective  date  for  imple- 
menting section   246.10   is  almost  at 


RULES  AND  REGULATIONS 

hand,  it  is  impracticable  and  contrary 
to  the  public  interest  to  issue  this  rule, 
postponing  the  effective  date,  as  a  pro- 
posed rule. 

Therefore  the  Regulations  are 
amended  as  follows:  7  CFR  246.10  part 
(a),  as  amended,  is  hereby  amended  by 
deleting  the  July  26,  1978,  effective 
date  for  State  and  local  agencies  to  im- 
plement the  provisions  of  that  section, 
and  inserting  September  30,  1978,  in 
Ueu  thereof. 

(Catalog  of  Federal  Domestic  Assistance, 
Program  No.  10557). 

Dated:  June  30. 1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

[FR  Doc.  78-18733  Filed  7-6-78;  8:45  ami 


[3410-30] 


[Amdt.  No.  1331 


PART  271— PARTICIPATION  OF 
STATE  AGENCIES  AND  ELIGIBLE 
HOUSEHOLDS 

Food  Stamp  Program;  Adding 
Wisconsin  as  an  SSI  Cosh-Out  State 

AGENCY:  Food  and  Nutrition  Service. 

ACTION:  Final  rulemaking. 

SUMMARY!  States  are  currently  per- 
mitted to  provide  the  bonus  value  of 
food  coupons  to  Supplemental  Securi- 
ty Income  (SSI)  recipients  by  increas- 
ing their  cash  payment  grant.  This 
rule  adds  the  State  of  Wisconsin  as  an 
SSI  cash-out  State  effective  July  1, 
1978.  To  be  considered  an  SSI  cash-out 
State,  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  (HEW)  must  deter- 
mine that  the  State's  supplement  to 
SSI  benefits  includes  the  bonus  value 
of  food  coupons. 

EFFECTIVE  DATE:  July  1,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

William  R.  Tlucek,  Chief,  State 
Agency  Operations  Branch,  Family 
Nutrition  Programs,  500  12th  Street 
SW.,  Washington,  D.C.  20250,  202- 
447-8360. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  93-233,  as  amended,  permits 
States  to  provide  the  bonus  value  of 
food  coupons  to  SSI  recipients  by  in- 
creasing their  cash  pajTnent  grant.  In 
accordance  with  this  law,  the  Secre- 
tary of  HEW  has  determined  that  ef- 
fective July  1,  1978,  Wisconsin  will 
cash-out  the  bonus  value  of  food  cou- 
pons to  its  SSI  recipients  by  increasing 
the  State's  supplemental  payment. 
This  rulethaking  revises  §  271.10(c)  ac- 
cordingly. 


Because  this  rulemaking  is  doner  in 
compliance  with  the  determination  of 
the  Secretary  of  Health,  Education, 
and  Welfare,  and  is  based  on  a  statuto- 
ry requirement,  the  Department  has 
determined  that  proposed  rulemaking 
is  unnecessary  and  not  in  the  public 
interest. 

Accordingly,  Chapter  II,  Title  7, 
Code  of  Federal  Regulations  is  amend- 
ed as  follows:  Section  271.10(c)(l)(i)  is 
revised;  (c)(l)(ii)  is  amended  by  adding 
"W^isconsin"  to  the  first  sentence  as 
follows: 

§271.10  Eligibility  and  certification  of 
supplemental  security  income  recipi- 
ents. 


(c)  Food  Stamp  Eligibility  of  SSI  re- 
cipients—(1)  Ineligible  SSI  recipients. 
(i)  No  SSI  recipient  shall  be  consid- 
ered a  household  member  or  an  elder- 
ly person  for  food  stamp  program  pur- 
poses jf  he  or  she  resides  in  the  States 
of  California,  Massachusetts,  or  Wis- 
consin. The  Secretary  of  Health,  Edu- 
cation, and  Welfare  has  determined 
that  California,  Massachusetts,  and 
Wisconsin  qualify  as  cash-out  States 
pursuant  to  the  provisions  in  Pub.  L. 
93-233,  as  amended. 

(ii)  In  California,  Massachusetts,  and 
Wisconsin,  •  *  * 


(78  Stat.  703,  as  amended  (7  U.S.C.  2011- 
2026).) 

Note.— The  Food  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

(Catalog   of   Federal   Domestic   Assistance 
Programs  No.  10.551,  Food  Stamps.) 

Dated:  June  27,  1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

[FR  Doc.  78-18566  Filed  7-6-78;  8:45  ami 


[3410-02] 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Lemon  Reg.  153] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:      Agricultural      Marketing 
Service,  USDA. 


ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  July  9-15, 
1978.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  lemons 
for  this  period  due  to  the  marketing 
situation  confronting  the  lemon  indus- 
try. 

EFFECTIVE  DATE:  July  9,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pvirsuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  met  on  July  3,  1978, 
to  consider  supply  and  market  condi- 
tions and  other  factors  affecting  the 
need  for  regulation  and  recommended 
a  quantity  of  lemons  deemed  advisable 
to  be  handled  during  the  specified 
week.  The  committee  reports  the 
demand  for  lemons  continues  strong. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaldng,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  ah  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time.  J 

§  910.453    Lemon  Regulation  153. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
July  9,  1978  through  July  15,  1978,  is 
established  at  300,000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketftig  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  TJ.S.C 
601-674.) 


RULES  AND  REGULATIONS 

Dated:  July  5,  1978^ 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-18922  Filed  7-6-78;  8:45  am] 
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[Nectarine  Reg.  10,  Amdt.  1] 

PART  916— NECTARINES  GROWN  IN 
CALIFORNIA 

Grade  and  Size  Requirements 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  contin- 
ues through  May  31,  1979,  the  current 
minimum  grade  and  size  requirements 
for  shipments  of  fresh  California  nec- 
tarines. The  amendment  takes  into 
consideration  the  marketing  situation 
facing  the  California  nectarine  indus- 
try, and  is  necessary  to  assure  that 
shipments  of  nectarines  will  be  of  suit- 
able quality  and  size  in  the  interest  of 
consumers  and  producers. 

EFFECTIVE  DATES:  July  16,  1978, 
through  May  31.  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader.  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Nectarine  Regulation  10  was  published 
in  the  Federax  Register  on  May  11. 
1978  (43  FR  20218).  On  May  26,  1978,  a 
proposal  was  issued  (43  FR  22726)  to 
extend  the  regulatory  provisions 
through  May  31,  1979.  The  notice  al- 
lowed interested  persons  until  June  27, 
1978,  to  submit  written  comments  per- 
taining to  the  proposed  amendment. 
No  such  material  was  submitted. 

The  proposal  was  recommended  by 
the  Nectarine  Administrative  Ccmroit- 
tee  established  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
916,  as  amended  (7  CFR  Part  916). 
This  marketing  agreement  and  order 
regulates  the  handling  of  nectarines 
grown  in  California  and  is  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

After  consideration  of  all  relevant 
matter  presented,  including  the  pro- 
posals in  the  notice  and  other  availa- 
ble information,  it  is  hereby  found 
that  the  following  amendment  is  in  ac- 
cordance with  this  marketing  agree- 
ment and  order  and  wUl  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  in  that  (1)  ship- 
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ments  of  nectarines  are  currently  in 
progress  and  this  amendment  should 
be  applicable  to  all  such  nectarine 
shipments  in  order  to  effectuate  the 
declared  policy  of  the  act;  (2)  the 
amendment  is  the  same  as  that  speci- 
fied in  the  notice  to  which  no, excep- 
tions were  filed;  (3)  the  regulatory 
provisions  are  the  same  as  those  cur- 
rently in  effect;  and  (4)  compliance 
with  this  amendment  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which 
cannot  be  completed  by  the  effective 
time  hereof. 

Order.  The  provisions  of  Nectarine 
Regulation  10  (§  916.352;  43  FR  20218) 
are  revised  to  read  as  follows: 

§  916.352    Nectarine  Regulation  10. 

Order,  (a)  During  the  period  July  16, 
1978,  through  May  31,  1979.  no  han- 
dler shall  handle: 

(1)  Any  package  or  container  of  any 
variety  of  nectarines  unless  such  nec- 
tarines grade  at  least  U.S.  No.  1.  Pro- 
vided, That  nectarines  2  inches  in  di- 
ameter or  smaller,  shall  not  have 
fairly  light  colored,  fairly  smooth 
scars  which  exceed  the  aggregate  area 
of  a  circle  Vb  inch  in  diameter,  and  nec- 
tarines larger  than  2  inches  in  diame- 
ter shall  not  have  fairly  light  colored, 
fairly  smooth  scars  which  exceed  an 
aggregate  area  of  a  circle  Vk  inch  in  di- 
ameter: Provided  further.  That  an  ad- 
ditional tolerance  of  25  percent  shall 
be  permitted  for  fruit  that  is  not  well 
formed  but  not  badly  misshapen. 

(2)  Any  package  or  container  of 
Mayred  variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  a  standard  pack,  not  more 
than  112  nectarines  in  the  lug  box; 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified 
in  subdivision  (i)  of  thiG  subparagraph 

(2)  are  of  a  size  that  a  16  pound 
sample,  representative  of  the  nectar- 
ines in  the  package  or  container,  con- 
tains not  more  than  105  nectarines. 

(3)  Any  package  or  container  of 
Mayf air  variety  nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  a  standard  pack,  not  more 
than  108  nectarines  in  the  lug  box; 

(ii)  Such  nectarines  in  any*  container 
when  packed  other  than  as  specified 
in  subdivision  (i)  of  this  subparagraph 

(3)  are  of  a  size  that  a  16  pound 
saniple,  representative  of  the  nectar- 
ines in  the  package  or  container,  con- 
tains not  more  than  102  nectarines. 

(4)  Any  package  or  container  of 
Crimson,  Gold,  June  Belle,  June 
Grand,  May  Grand,  Red  June,  Spring 
Grand,  Armking,  Zee  Gold,  Apache, 
Spring   Red,   Red   King,   Early  Sun- 
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grand.  Independence,  Moon  Grand, 
Star  Grand  I,  Star  Grand  II,  Summer 
Grand,  Sun  Grand.  Kent  Grand,  Early 
Star,  Plrebrite,  or  Red  Diamond  vari- 
ety nectarines  unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  a  standard  pack,  not  more 
than  96  nectarines  in  the  lug  box;  or 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified 
in  subdivision  (i)  of  this  subparagraph 
(4)  are  of  a  size  that  a  16  pound 
sample,  representative  of  the  nectar- 
ines in  the  package  or  container,  con- 
tains not  more  than  90  nectarines. 

(5)  Any  package  or  container  of 
Autumn  Grand,  Clinton-Strawberry, 
Fantasia,  Flamekist,  Flavortop,  Gold 
King,  Granderli,  Grand  Prize,  Harry 
Grand,  Hi-Red,  Late  Le  Grand.  Le, 
Grand,  Niagara  Grand,  Red  Grand, 
Regal  Grand,  Richards  Grand,  Royal 
Grand,  September  Grand,  Fairlane, 
Red  Free,  Bob  Grand.  Tom  Grand,  or 
Kings  Kanyon  variety  nectarines 
unless: 

(i)  Such  nectarines,  when  packed  in 
molded  forms  (tray  pack)  in  a  No.  22D 
standard  lug  box,  are  of  a  size  that  will 
pack,  in  accordance  with  the  require- 
ments of  a  standard  pack,  not  more 
than  88  nectarines  in  the  lug  box;  or 

(ii)  Such  nectarines  in  any  container 
when  packed  other  than  as  specified 
in  subdivision  (i)  of  this  subparagraph 
(5)  are  of  a  size  that  a  16  pound 
sample,  representative  of  the  nectar- 
ines in  the  package  or  container,  con- 
tains not  more  than  78  nectarines. 

(b)  As  used  herein.  "U.S.  No.  1"  and 
"standard  pack"  mean  the  same  as  de- 
fined in  the  United  States  Standards 
for  Grades  of  Nectarines  (7  CFR 
51.3145-51.3160):  "No.  22D  standard 
rug  box"  means  the  same  as  defined  in 
section  1387.11  of  the  "Regulations  of 
the  California  Department  of  Pood 
and  Agriculture",  and  all  other  terms 
mean  the  same  as  defined  in  the  mar- 
keting order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated  July  3.  1978.  to  become  effec- 
tive July  16,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[PR  Doc.  78-18797  PUed  7-6-78;  8:45  am] 
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PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO— AREA  NO.  3 

Handling  Regulation 

AGENCY:      Agricultural     Marketing 
Service,  USDA. 


RULES  AND  REGULATIONS 

ACTION:  Final  rule. 
SUMMARY:  This  regulation  requires 
fresh  market  shipments  of  potatoes 
grown  in  Colorado— Area  No.  3  to  b3 
inspected  and  meet  minimiun  grade, 
size  and  maturity  requirements.  The 
regulation    should    promote    orderly 
marketing  of  such  potatoes  and  keep 
less  desirable  qualities  and  sizes  from 
being  shipped  to  consumers. 
EFFECTIVE  DATE:  July  10,  1978. 
FOR      FURTHER      INFORMATION 
CONTACrr: 
Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.     Department    of    Agriculture, 
Washington,  D.C.  20250,  telephone 
202-447-6393. 
SUPPLEMENTARY  INFORMATION: 
Marketing    Agreement    No.    97    and 
Order  No.  948,  both  as  amended,  regu- 
late the  handling  of  potatoes  grown  in 
designated  counties  of  Colorado  Area 
No.  3.  It  is  effective  under  the  Agricul- 
tural   Marketing    Agreement    Act    of 
1937.  as  amended  (7  U.S.C.  601-674). 
The  Colorado  Area  No.  3  Potato  Com- 
mittee, established  imder  the  order,  is 
responsible   for   its   local   administra- 
tion. 

Notice  of  proposed  rulemaking  was 
published  in  the  June  6,  1978,  Federal 
Register  (43  FR  24846)  inviting  com- 
ments by  Jvme  23,  1978.  None  was  re- 
ceived. 

This  regulation  is  based  upon  recom- 
mendations made  by  the  committee  at 
its  public  meeting  in  Greely.  Colo.,  on 
May  17.  1978. 

The  grade,  size,  maturity  and  inspec- 
tion requirements  specified  herein  are' 
similar  to  those  issued  during  past  sea- 
sons. They  are  necessary  to  prevent 
potatoes  of  low  quality  or  less  desir- 
able sizes  from  being  distributed  to 
fresh  market  outlets.  They  will  benefit 
consumers  and  producers  by  standard- 
izing and  improving  the  quality  of  the 
potatoes  shipped  from  the  production 
area. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  spe- 
cial situations  in  which  such  require- 
ments would  be  inappropriate  or  un- 
reasonable. 

Shipments  are  permitted  to  certain 
special  purpose  outlets  without  regard 
to  the  grade,  size,  maturity  and  inspec- 
tion requirements,  provided  that  safe- 
guards are  met  to  prevent  such  pota- 
toes from  reaching  vmauthorized  out- 
lets. Certified  seed  is  exempt  because 
requirements  for  this  outlet  differ 
greatly  from  those  for  fresh  market. 
Shipments  for  use  as  livestock  feed 
likewise  are  exempt.  Since  no  purpose 
would  be  served  by  regulating  potatoes 
used  for  charity  purposes,  such  ship- 
ments are  likewise  exempt.  Also  pota- 
toes for  most  processing  uses  are 
exempt  under  the  legislative  authority 
for  this  part. 


Potatoes  for  prepeeling  may  be  han- 
dled without  regard  to  maturity  re- 
quirements since  skinning  of  such  po- 
tatoes is  of  no  consequence.  Also,  this 
year  the  maturity  requirements  termi- 
nate on  December  31,  1978,  because  at 
that  stage  of  the  marketing  season  po- 
tatoes are  generally  mature  with  skins 
firmly  set. 

Findings.  After  consideration  of  all 
relevant  matter  presented,  including 
the  proposal  set  forth  in  the  aforesaid 
notice  which  was  recommended  by  the 
Colorado  Area  No.  3  Potato  Commit- 
tee, established  pursuant  to  said  mar- 
keting agreement  and  order,  it  is 
hereby  found  that  the  handling  regu- 
lation, as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  section  xmtil  30 
days  after  its  publication  in  the  Feder- 
al Register  (5  U.S.C.  553)  in  that  <1) 
shipments  of  potatoes  grown  in  the 
production  ar^ a  will  begin  on  or  about 
the  effective  "tlate  specified  herein,  (2) 
to  maximize  benefits  to  producers,  this 
regulation  should  apply  to  as  many 
shipments  as  possible  during  the  mar- 
keting season,  and  (3)  compliance  with 
this  regulation,  which  is  similar  to 
that  in  effect  during  previous  market- 
ing seasons,  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  date  hereof. 
The  regulation  is  as  follows: 

§  948.379    Handling  regulation. 

During  the  effective  date  hereof 
through  June  30.  1979,  no  person  shall 
handle  any  lot  of  potatoes  grown  in 
Area  No.  3  unless  such  potatoes  meet 
the  requirements  of  paragraphs  (a), 
(b),  and  (c)  of  this  section,  or  unless 
such  potatoes  are  handled  in  accord- 
ance with  paragraphs  (d)  and  (e),  or 
(f)  of  this  section. 

(a)  Grade  and  size  requirements— all 
varieties.  U.S.  No.  2  or, better  grade, 
V/b  inches  minimum  diameter  or  4 
ounces  minimum  weight.  However, 
Size  B  may  be  handled  if  U.S.  No.  1  or 
better  grade. 

(b)  Maturity  (skinning)  require- 
ments—all varieties.  Through  Decem- 
ber 31,  1978.  for  U.S.  No.  2  grade,  not 
more  than  "moderately  skinned,"  and 
for  all  other  grades,  not  more  than 
"slightly  skinned";  thereafter  no  ma- 
turity requirements. 

(c)  Inspection-  (1)  No  handler  shall 
handle  any  potatoes  for  which  inspec- 
tion is  required  imless  an  appropirate 
inspection  certificate  has  been  issued 
with  respect  thereto  and  the  certifi- 
cate is  valid  at  the  time  of  shipment. 
For  purpose  of  operation  under  this 
part  it  is  hereby  determined  pursuant 
to  paragraph  (d)  of  §  948.40,  that  each 
inspection  certificate  shall  be  valid  for 
a  period  not  to  exceed  5  days  following 


the  date  of  inspection  as  shown  on  the 
inspection  certificate. 

(2)  No  handler  may  transport  or 
cause  the  transportation  by  motor  ve- 
hicle of  any  shipment  of  potatoes  for 
which  an  inspection  certificate  is  re- 
quired unless  each  shipment  is  accom- 
panied by  a  copy  of  the  inspection  cer- 
tificate applicable  thereto  and  the 
copy  is  made  available  for  examina- 
tion at  any  time  upon  request. 

(d)  Special  purpose  shipments.  (1) 
The  grade,  size,  maturity  and  inspec- 
tion requirements  of  paragraphs  (a), 
(b),  and  (c)  of  this  section  shall  not  be 
applicable  to  shipments  of  potatoes 
for: 

(i)  Livestock  feed; 

(ii)  Charity; 

(iii)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined; 
and 

(iv)  Certified  seed  potatoes  (§948.^). 

(2)  The  maturity  requirements  set 
forth  in  paragraph  (b)  of  this  section 
shall  not  be  applicable  to  shipments  of 
potatoes  for  prepeeling. 

(e)  Safeguards.  Each  handler  making 
shipments  of  potatoes  pursuant  to 
paragraph  (d)  of  this  section  shall: 

(1)  Prior  to  shipment,  apply  for  and 
obtain  a  Certificate  of  Privilege  from 
the  committee;  ■ 

(2)  Furnish  the  committee  such  re- 
ports and  documents  as  required,  in- 
cluding certification  by  the  buyer  or 
receiver  on  the  use  of  such  potatoes; 
and 

(3)  Bill  each  shipment  directly  to 
the  applicable  buyer  or  receiver. 

(f )  Minimum  quantity.  For  purposes 
of  regulation  under  this  part,  each 
person  may  handle  up  to  but  not  to 
exceed  1,000  pounds  of  potatoes  per 
day  without  regard  to  the  require- 
ments of  paragraphs  (a)  and  (b)  of  this 
section,  but  this  exception  shall  not 
apply  to  any  shipment  of  over  1,000 
pounds  of  potatoes. 

(g)  Definitions.  The  terms  "U.S.  No. 
1,"  "U.S.  No.  2."  "Size  B,"  "moderately 
skinned"  and  "slightly  skinned"  shall 
have  the  same  meaning  as  when  used 
in  the  United  States  Standards  for 
Grades  of  Potatoes  (7  CFR  2851.1540- 
2851.1566)  including  the  tolerances  set 
forth  therein.  The  term  "prepeeling" 
means  the  commercial  preparation  in 
a  prepeeling  plant  of  clean,  sound, 
fresh  potatoes  by  washing,  peeling  or 
otherwise  removing  the  outer  skin, 
trimming,  sorting,  and  properly  treat- 
ing to  prevent  discoloration  preparato- 
ry to  sale  in  one  or  more  of  the  styles 
of  peeled  potatoes  described  in 
§2852.2422  United  States  Standards 
for  Grades  of  Peeled  Potatoes  (7  CFR 
2852.2421-2852.2433).  The  term  "other 
processing"  has  the  same  meaning  as 
the  term  appearing  in  the  act  and  in- 
cludes, but  is  not  restricted  to,  pota- 
toes for  dehydration,  chips,  shoe- 
strings, starch,  and  flour.  It  includes 
only  that  preparation  of  potatoes  for 
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market  which  involves  the  application 
of  heat  or  cold  to  such  an  extent  that 
the  natural  form  or  stability  of  the 
commodity  undergoes  a  substantial 
change.  The  act  of  peeling,  cooling, 
slicing,  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
"other  processing."  All  other  terms 
used  in  this  section  shall  have  the 
same  meaning  as  when  used  in  Mar- 
keting Agreement  No.  97,  as  amended, 
and  this  part. 

(h)  Applicability  to  imports.  Pursu- 
ant to  §8e  of  the  act  and  §980.1, 
"Import  regulations"  (7  CFR  980.1), 
round  white  varieties  of  Irish  potatoes, 
except  certified  seed  potatoes,  import- 
ed into  the  United  States  during  the 
period  August  1,  1978,  through  June  4, 
1979,  shall  meet  the  minimum  grade, 
size,  quality,  and  maturity  require- 
ments specified  in  paragraphs  (a)  and 
(b)  of  this  section. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated  July  3,  1978  to  become  effec- 
tive July  10,  1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-18798  Filed  7-6-78;  8:45  am] 
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CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1978  Crop  Farm  Stored 
Flue-Cured  Tobacco  Loan  Supplement 

AGENCY:  Commodity  Credit  Corpo- 
ration, USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  annoimces  the 
loan  rates,  availability,  and  maturity 
dates  for  loans  on  1978  crop  Flue- 
cured  tobacco  stored  on  farms.  Under 
this  rule,  price  support  loans  will  be 
made  available  to  eligible  producers  of 
Flue-cured  tobacco  stored  on  farms. 
This  rule  is  necessary  because  market 
facilities  for  Flue-cured  tobacco  at 
times  become  crowded  delaying  pro- 
ducers' opportunity  to  sell  such  tobac- 
co or  to  obtain  price  support  through 
cooperative  marketing  associations. 

EFFECTIVE  DATE:  July  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Dalton  Ustynik  (ASCS),  202-447- 
6611,  P.O.  Box  2415,  Washington, 
DC.  20013. 
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SUPPLEMENTARY  INFORMATION: 
On  Tuesday,  March  21,  1978.  a  notice 
of  proposed  rulemaking  was  published 
in  the  Feder.'vl  Register  (43  FR  11707) 
stating  that  the  Secretary  of  Agricul- 
ture was  preparing  to  establish  the 
support  level  for  the  1978  crop  of  each 
eligible  kind  of  tobacco  and  that  no 
substantive  changes  were  contemplat- 
ed in  the  method  of  supporting  tobac- 
co or  in  the  price  support  regulations 
appearing  at  7  CFR  Part  1464.  The 
public  was  invited  to  comment  on  the 
proposed  rule;  Seven  comments  were 
received. 

Discussion  of  Comments 

Five  commenters  favored  continu- 
ation of  the  tobacco  price  support  pro- 
gram without  substantive  change;  two 
commenters  opposed  any  price  sup- 
port for  tobacco.  The  Secretary  of  Ag- 
riculture, however,  is  required  by  Fed- 
eral law  to  make  price  support  availa- 
ble to  eligible  producers  of  tobacco.  • 

After  considering  all  responses,  the 
Secretary  has  determined  that  farm 
stored  loans  for  Flue-cured  tobacco 
will  be  continued  at  approximately  75 
percent  of  the  average  level  of  support 
for  Flue-cured  tobacco.  These  regula- 
tions are  issued  without  substantive 
change. 

F^NAL  Rule 

The  general  regulations  governing 
price  support  for  the  1978  and  subse- 
quent crops,  and  the  Subpart— 1972 
and  Subsequent  Crops  Flue-cured  To- 
bacco Farm-Stored  Loan  Program 
Regulations,  published  at  37  FR  16931. 
are  further  supplemented  for  the  1978 
crop  of  Flue-cured  tobacco  by  revising 
7  CFR,  §§1421.420  through  1421.425 
and  the  title  of  the  subpart  to  read  as 
follows: 

Subpart — 1978  Crop  Form  Stored  Flue-Cured 
Tobacco  Loan  Supplement 

Sec. 

1421.420  Availability. 

1421.421  Farm  storage  interim  loan  rate. 

1421.422  Rate  of  interest. 

1421.423  Liquidation  of  loans. 

1421.424  Delivery  charge. 

1421.425  Maturity  of  loans. 

Authority:  Sees.  4  and  5,  62  Stat.  1070.  as 
amended  (15  U.S.C.  714  b  and  c);  sees.  101. 
106,  401,  403,  63  Stat.  6  (7  U.S.C.  1441,  1445, 
1421.  and  1423). 

Subpart— 1978  Crop  Farm  Stored 
Flue-Cured  Tobacco  Loan  Supple- 
ment 

§1421.420    Availability. 

Producers  may  obtain  farm  storage 
loans  on  their  eligible  Flue-cured  to- 
bacco stored  in  Alabama,  Florida. 
Georgia,  North  Carolina,  South  Caro- 
lina, and  Virginia.  To  do  so,  they  must 
request  such  loans  at  the  local  county 
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ASCS  office  not  later  than  November 
1, 1978. 

§  1421.421  Farm  storage  interim  loan  rate. 
The  loan  rate  will  be  91  cents  per 
pound  for  regular  varieties  or  46  cents 
per  pound  for  discount  varieties  on  the 
quantity  of  eligible  tobacco  offered  as 
security  for  such  loans.  Producers 
must  certify  that  the  grade  of  the  va- 
riety of  the  tobacco  offered  is  equal  to 
or  better  than  the  average  grade  of  a 
normal  crop.  If  a  producer  certifies 
that  the  grade  is  below  such  average 
quality,  the  loan  rate  shall  be  15  cents 
less  than  the  loan  rate  which  would 
otherwise  apply. 

§  1421.422    Rate  of  interest 

Loans  shall  bear  interest  at  the  rate 
announced  in  a  separate  notice  pub- 
lished in  the  Federal  Register. 

§  1421.423    Liquidation  of  loans. 

(a)  Section  1421.19  of  the  general 
regulations  (liquidation  of  farm  stor- 
age loans)  shall  not  apply  to  this  pro- 
gram. Loans  shall  be  liquidated  by  one 
of  the  following  methods,  at  the  pro- 
ducer's option:  (1)  Repayment  of  the 
principal,  plus  interest,  on  or  before 
maturity  to  the  county  office  which 
approved  the  loan.  Repayment  may  be 
made  by  the  producer,  by  the  buyer, 
or  by  the  marketing  recorder  when 
the  tobacco  securing  the  loan  is  sold. 
(2)  Delivery  of  the  tobacco  as  directed 
by  CCC.  Producers  shall  deliver  to  a 
cooperative  association  designated  by 
CCC  a  quantity  of  Flue-cured  tobacco 
eligible  for  price  support  having  a  set- 
tlement value  equal  to  the  outstanding 
principal  balance  of  the  loan.  Delivery 
shall  be  made  during  the  week  begin- 
ning immediately  after  the  close  of 
the  1978  auction  marketing  season. 

(b)  The  association  win  advise  pro- 
ducers of  the  time  and  place  at  which 
the  tobacco  is  to  be  delivered  in  liqui- 
dation of  farm  storge  loans.  The  asso- 
ciation will  also  determine  the  settle- 
ment value  of  tobacco  delivered  on  the 
basis  of  the  grade  and  quality  thereof 
as  determined  by  the  inspection  serv- 
ice   of    the    Agricultural    Marketing 

Service,  USDA. 

§  1421.424    Delivery  cJiarge. 

Notwithstanding  the  provisions  of 
1421.11  of  the  general  regulations, 
there  shall  be  no  delivery  charge  on 
the  tobacco  delivered  to  the  associ- 
ation. 

§  1421.425    Maturity  of  loans. 

Farms  storage  loans  on  Flue-cured 
tobacco  will  mature  on  December  1, 
1978,  unless  demand  for  repayment  is 
made  earlier. 


RULES  AND  REGULATIONS 

Signed  at  Washington,  D.C.,  on  June 

29  l97B. 

Stewart  N.  Smith, 
Acting  Executive  Vice  President, 
Commodity    Credit    Corpora- 
tion. 
[FR  Doc.  78-18734  PUed  7-6-78;  8:45  am] 


[3410-37] 

Title  9— Animals  and  Animal  Products 

CHAPTER  III— FOOD  SAFETY  AND 
QUALITY  SERVICE  (MEAT  AND 
POULTRY  PRODUCTS  INSPECTION), 
DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A— MANDATORY  MEAT 
INSPECTION 

PART  312— OFFICIAL  MARKS, 
DEVICES,  AND  CERTIFICATES 

PART  316— MARKING  PRODUCTS 
AND  THEIR  CONTAINERS 

Amendments  to  the  Regulations  Con- 
cerning "U.S.  Retained"  Tags  and 
the  Marking  of  Outside  Containers 
of  Condemned  Livers 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 
ACTION:  Final  rules. 
SUMMARY:  This  docimient  makes 
minor,  nonsubstantive  changes  in  the 
Federal  meat  inspection  regulations. 
One  change  deletes  an  obsolete  de- 
scription of  "U.S.  Retained"  tags.  The 
other  amendment  corrects  references 
to  a  regulation  previously  amended 
concerning  condemned  livers. 

EFFECTIVE  DATE:  July  7,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Dr.  J.  P.  Lyons,  Chief  Staff  Officer, 
Inspection    Standards    and   Regula- 
tions Staff,  Technical  Services,  Meat 
and    Poxiltry    Inspection    Program, 
Food   Safety    and   Quality   Service, 
U.S.     Department    of    Agriculture, 
Washington,    D.C.    20250,    202-447- 
3219. 
SUPPLEMENTARY  INFORMATION: 
Program  inspectors  use  the  "U.S.  Re- 
tained" tag  (MP  Form  427)  to  tempo- 
rarily   control    seized    carcasses    and 
parts  on  slaughter  floors.  The  form  is 
a  set  of  tags  that  separates  into  four 
individual  tags  each  bearing  an  identi- 
cal serial  number.  The  individual  tags 
are  attached  to  the  head,  viscera,  and 
each  half  of  the  retained  carcass  to 
maintain  the  related  identity  until  a 
disposition  is  made.  Each  tag  is  promi- 
nently identified  by  the  words  "U.S. 
Retained"    so    that    plant    employees 
know  the  significance  of  it  when  it  is 
attached  to  a  carcass.  Physical  descrip- 


tion of  the  full  set  of  tags  in  the  Code 
of  Federal  Regulations  is  unnecessary. 
Moreover,  the  current  description,  in 
the  Federal  meat  inspection  regula- 
tions, is  obsolete.  Rather  than  updat- 
ing the  description,  the  Administrator 
is  deleting  it  to  avoid  amendments  to 
the  regulations  each  time  the  "U.S. 
Retained"  tag  (MP  Form  427)  is 
changed. 

On  June  11,  1976,  §314.10  of  the 
meat  inspection  regulations  regarding 
the  condemnation  of  livers  was  amend- 
ed (41  FR  23701).  However,  the  cita- 
tions contained  in  §  316.13(h)  regard- 
ing the  marking  of  outside  containers 
of  livers  and  referring  to  the  regula- 
tion that  was  amended,  were  over- 
looked. This  document  eorrects  those 
citations  to  correspond  with  §314.10, 
as  amended. 

Accordingly,  the  Federal  meat  in- 
spection regulations  (9  CFR  301.1  et 
seq.)  are  amended  as  follows: 

§  312.6    [Amended] 

1.  Section  312.6(a)(1)  is  amended  by 
deleting  the  last  sentence. 

2.  Section  316.13(h)  is  amended  to 
read  as  follows: 

§  316.13    Marking  of  outside  containers. 


(h)  The  outside  containers  of  livers 
prepared  as  described  in  §  314.10(b) 
shall  be  marked  as  prescribed  in 
§  314.10(c)  of  this  subchapter. 


(Sec.   21.   34   Stat.    1260,   as   amended,   21 
U.S.C.  621;  42  FR  35625,  35631.) 

These  amendments  make  minor  al- 
terations in  the  regulations.  They  do 
not  create,  alter,  or  revoke  any  rights 
or  duties. 

Accordingly,  it  is  found  upon  good 
cause,  under  the  administrative  proce- 
dure provisions  in  5  U.S.C.  553,  that 
notice  and  other  public  procedure  with 
respect  to  these  amendments  are  im- 
necessary.  And  good  cause  is  found  for 
making  these  amendments  effective 
July  7,  1978. 

Note.— The  Food  Safety  and  Quality  Serv- 
ice has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Done  at  Washington,  D.C,  on:  June 
28,  1978. 

Robert  Angelotti, 
Administrator,  Food  Safety 
and  Quality  Service. 
[FR  Doc.  78-18865  FUed  7-6-78;  8:45  am] 


[3410-37] 

PART  331— SPECIAL  PROVISIONS 
FOR  DESIGNATED  STATES  AND 
TERRITORIES;  AND  FOR  DESIGNA- 
TION OF  ESTABLISHMENTS  WHICH 
ENDANGER  PUBLIC  HEALTH  AND 
FOR  SUCH  DESIGNATED  ESTAB- 
LISHMENTS , 

SUBCHAPTER  C— MANDATORY  POULTRY 
PRODUCTS  INSPECTION 

PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

Designation  of  the  State  of  New 
Hampshire 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Secretary  of  Agricul- 
ture hereby  designates  the  State  of 
New  Hampshire  as  required  under  sec- 
tion 301(c)(3)  of  the  Federal  Meat  In- 
spection Act  and  section  5(c)(3)  of  the 
Poultry  Products  Inspection  Act.  Rep- 
resentatives of  the  Governor  of  New 
Hampshire  have  advised  this  Depart- 
ment that  the  State  of  New  Hamp- 
shire is  no  longer  in  a  position  to  con- 
tinue administering  the  State  meat 
and  poultry  inspection  programs  after 
June  30,  1978.  Accordingly,  effective 
August  6,  1978,  all  establishments  op- 
erating under  the  New  Hampshire 
meat  or  poultry  inspection  programs 
shall  be  subject  to  the  provisions  of 
titles  I  and  IV  of  the  Federal  Meat  In- 
spection Act  and  sections  1-4,  6-10, 
and  12-22  of  the  Poultry  Products  In- 
spection Act. 

EFFECTIVE  DATE  OP  THIS  DOCU- 
MENT: July  7,  1978.  ' 

FOR  ADDITIONAL  INFORMATION 

CONTACT: 
Dr.  J.  K.  Payne,  Director,  Federal- 
State  Relations  Staff,  Field  Oper- 
ations, Meat  and  Poultry  Inspection 
Program,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250,  202- 
447-6313. 

SUPPLEMENTARY  INFORMATION: 
Representatives  of  the  Governor  of 
the  State  of  New  Hampshire  have  ad- 
vised this  Department  that  the  State 
of  New  Hampshire  is  no  longer  in  a  po- 
sition to  continue  administering  the 
State  meat  inspection  program  after 
June  30,  1978,  and  have  requested  the 
Department  to  assume  the  responsibil- 
ity for  carrying  out  the  provisions  of 
titles  I  and  IV  of  the  Federal  Meat  In- 
spection Act,  with  respect  to  establish- 
ments within  the  State  at  which 
cattle,  sheep,  swine,  goats,  or  equines 
are  slaughtered  or  their  carcasses,  or 
parts  or  products  thereof,  are  pre- 
pared for  use  as  human  food,  solely 
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for  distribution  within  such  State,  and 
with  respect  to  intrastate  operations 
and  transactions  concerning  meat 
products  and  other  articles  and  ani- 
mals subject  to  the  Federal  Meat  In- 
spection Act,  and  persons,  firms,  and 
corporations  engaged  therein. 

Also,  representatives  of  the  Gover- 
nor of  the  State  of  New  Hampshire 
have  advised  this  Department  that  the 
State  of  New  Hampshire  is  no  longer 
in  a  position  to  continue  administering 
the  State  poultry  Inspection  program 
after  June  30,  1978,  and  have  request- 
ed the  Department  to  assume  the  re- 
sponsibility for  carrying  out  the  provi- 
sions of  sections  1-4,  6-10,  and  12-22  of 
the  Poultry  Products  Inspection  Act 
with  respect  to  establishments  within 
the  State  at  which  poultry  are  slaugh- 
tered or  poultry  products  are  pro- 
cessed for  use  as  human  food,  solely 
for  distribution  within  such  State,  and 
with  respect  to  intrastate  operations 
and  transactions  concerning  products 
and  other  articles  and  animals  subject 
to  the  Poultry  Products  Inspection 
Act,  and  persons,  firms,  and  corpora- 
tions engaged  therein. 

The  Secretary  heretofore  deter- 
mined that  the  State  of  New  Hamp- 
shire had  developed  and  activated  re- 
quirements at  least  equal  to  the  re- 
quirements under  titles  I  and  IV  of 
the  Federal  Meat  Inspection  Act  and 
sections  1-4,  6-10,  and  12-22  of  the 
Poultry  Products  Inspection  Act.  How- 
ever, such  titles  and  sections  contem- 
pllite  continuous,  ongoing  programs, 
and  in  view  of  the  termination  date 
now  applicable  to  the  New  Hampshire 
programs,  it  is  hereby  determined  that 
New  Hampshire  is  not  effectively  en- 
forcing requirements  at  least  equal  to 
those  imposed  under  titles  I  and  IV  of 
the  Federal  Meat  Inspection  Act  and 
sections  1-4.  6-10,  and  12-22  of  the 
Poultry  I*roducts  Inspection  Act. 
Therefore,  notice  is  hereby  given  that 
the  Secretary  of  Agriculture  desig- 
nates said  State  under  section 
301(c)(3)  of  the  Federal  Meat  Inspec- 
tion Act  and  section  5(c)(3)  of  the 
Poultry  Products  Inspection  Act. 

On  August  6,  1978,  the  provisions  of 
titles  I  and  IV  of  the  Federal  Meat  In- 
spection Act  shall  apply  to  intrastate 
operations  and  transactions  in  said 
State  and  to  persons,  firms,  and  corpo- 
rations engaged  therein,  to  the  same 
extent  and  in  the  same  manner  as  if 
such  operations  and  transactions  were 
conducted  in  or  for  "commerce," 
within  the  meaning  of  the  Federal 
Meat  Inspection  Act,  and  any  estab- 
lishment in  the  State  of  New  Hamp- 
shire which  conducts  any  slaughtering 
or  preparation  of  carcasses  or  parts  or 
products  thereof  of  cattle,  sheep, 
swine,  goats,  horses,  mules,  or  other 
equines.  must  have  Federal  inspection 
or  cease  its  operations,  unless  it  quali- 
fies for  an  exemption  under  section 
23(a)  or  301(c)  of  the  Federal  Meat  In- 
spection Act. 
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Also,  on  August  6,  1978.  the  provi- 
sions of  sections  1-4.  6-10.  and  12-22  of 
the  Poultry  Products  Inspection  Act 
shall  apply  to  intrastate  operations 
and  transactions  in  said  State  and  to 
persons,  firms,  and  corporations  en- 
gaged therein,  to  the  same  extent  and 
in  the  same  manner  as  if  such  oper- 
ations and  transactions  were  conduct- 
ed in  or  for  "commerce."  within  the 
meaning  of  the  Poultry  Products  In- 
spection Act.  and  any  establishment  in 
the  State  of  New  Hampshire  which 
conducts  any  slaughtering  or  process- 
ing of  poultry  or  poultry  products 
must  have  Federal  inspection  or  cease 
its  operations,  unless  it  qualifies  for  an 
exemption  under  section  15  or  5(c)(2) 
of  the  Poultry  i»roducts.  Inspection 
Act. 

Therefore,  the  operator  of  each  such 
establishment  who  desires  to  continue 
any  such  operations  after  June  30, 
1978,  should  immediately  communi- 
cate with  the  Regional  Director  for 
Meat  and  Poultry  Inspection,  as -listed 
below,  for  information  concerning  the 
requirements  and  exemptions  under 
the  Acts  and  application  for  inspection 
and  survey  of  the  establisliment: 

Dr.  M.  J.  Hatter,  Director,  Meat  and  Poul- 
try Inspection  Program,  Northeastern 
Region,  Seventh  Floor,  1421  Cherry 
Street,  Philadelphia,  Pa.  19102,  telephone 
215-597-4219. 

§331.2    [Amended] 

Accordingly,  the  table  in  §331.2  of 
the  Federal  meat  inspection  regula- 
tions (9  CFR  331.2)  is  amended  as  fol- 
lows: 

1.  In  the  "State"  column,  "New 
Hampshire"  is  added  immediately 
below  "Nevada." 

2.  In  the  "Effective  date  of  applica- 
tion of  Federal  provisions"  column. 
"August  6.  1978,"  is  added  on  the  line 
with  "New  Hampshire." 

(Sees.  21  and  301(c),  34  Stat.  1260,  as  amend- 
ed; 21  U.S.C.  621,  661(c);  42  FR  35625- 
35632.) 

§381.221     [Amended] 

Further,  the  table  in  §381.221  of  the 
poultry  products  inspection  regula- 
tions (9  CFR  381.221)  is  amended  as 
follows: 

1.  In  the  "State"  column,  "New 
Hampshire"  is  added  immediately 
below  "Nevada." 

2.  In  the  "Effective  date  of  applica- 
tion of  Federal  provisions"  column, 
"August  6.  1978."  is  added  on  the  line 
with  "New  Hampshire." 

(Sees.'  5(c)  and  14,  71  Stat.  441,  as  amended: 
21  U.S.C.  454(c),  463;  42  FR  35625-35632.) 

These  amendments  of  the  Federal 
meat  inspection  regulations  and  the 
poultry  products  inspection  regula- 
tions are  necessary  to  reflect  the  de- 
termination of  the  Secretary  of  Agri- 
culture under  section  301(c)  of  the 
Federal  Meat  Inspection  Act  and  sec- 
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tl<m  5(c)  of  the  Poultry  Products  In- 
spection Act.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional  rel- 
evant information  available  to  the  Sec- 
retary. Therefore,  under  the  adminis- 
trative procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  such  public  procedure  is  impracti- 
cable and  unnecessary. 

Done  at  Washington,  D.C.,  on:  Jime 
30. 1978. 

Robert  Angelotti, 
Administrator.  Food  Safety 
and.  Quality  Service. 
[FR  Doc.  78-18861  POed  7-6-78;  8:45  ami 


[7590-01] 


Title  10— Energy 


CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  20— STANDARDS  FOR 
PROTEaiON  AGAINST  RADIATION 

Clarifying  Amendments 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  When  §20.103  of  the 
Commission's  Standards  For  Protec- 
tion Against  Radiation  was  amended 
recently  the  amendments  did  not  indi- 
cate that  radon-222  and  its  daughters 
may  be  averaged  over  1  year,  as  speci- 
fied in  footnote  3  to  appendix  B  of  the 
Standards  for  Protection  Against  Ra- 
diation. This  is  clarified  by  the  amend- 
ments set  forth  below.  Minor  editorial 
changes  also  are  made. 

EFFECTIVE  DATE:  July  7. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Dr.  Stephen  A.  McGuire,  Office  of 
Standards  Development,  U.S.  Nucle- 
ar  Regiilatory   Commission.   Wash- 
ington. D.C.  20555,  phone  301-443- 
6920. 
SUPPLEMENTARY  INFORMATION: 
When  §  20.103  of  Part  20  was  amended 
recently  the  amendments  did  not  indi- 
cate that  exposure  to  radon-222  and 
its  daughters  may  be  averaged  over 
one  year,  as  specified  in  footnote  3  to 
appendix  B  in  Part  20.  This  is  clarified 
by  the  amendments  set  forth  below. 

The  following  sentence  is  added  as 
the  first  sentence  in  footnote  2  of 
§  20.103. 

For  radon-222,  the  limiting  quantity  is 
that  inhaled  in  a  period  of  one  calendar 
year.  •  •  • 

In  the  final  sentence  of  footnote  2, 
the  word  "materials"  is  changed  to 
"nuclides". 


RULES  AND  REGULATIONS 

The  following  sentence  is  added  to 
footnote  3  of  §  20.103: 

•  •  •  Multiply  the  concentration  value 
specified  In  appendix  B,  teble  I.  column  1, 
by  2.5  X 10*  ml  to  obtain  the  annual  quantity 
limit  for  Rn-222. 

In  §  20.405(a)  the  words  "exposure  of 
persons"  are  changed  to  "exposure  of 
Individuals". 

Because  these  amendments  relate 
solely  to  minor  matters,  the  Commis- 
sion has  found  that  good  cause  exists 
for  omitting  notice  of  proposed  rule 
making,  and  public  procedure  thereon, 
as  unnecessary,  and  for  making  the 
amendments  effective  on  July  7,  1978. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of 
the  United  States  Code,  the  following 
amendments  to  Title  10,  Chapter  I, 
Code  of  Federal  Regulations.  Part  20 
are  published  as  a  document  subject  to 
codification. 

§  20.103    [Amended] 

1.  Footnotes  2  and  3  of  §  20.103  of  10 
CFR  Part  20  are  revised  to  read  as  fol- 
lows: 

»For  radon-222.  the  limiting  quantity  is 
that  inhaled  in  a  period  of  one  calendar 
year.  For  radioactive  materials  designated 
"Sub"  in  the  "Isotope"  column  of  the  table, 
the  concentration  value  specified  is  based 
upon  exposure  to  the  material  as  an  exter- 
nal radiation  source.  Individual  exposures  to 
these  materials  may  be  accounted  for  as 
part  of  the  limitation  on  individual  dose  in 
§  20.101.  These  nuclides  shall  be  subject  to 
the  precautionary  procedures  required  by 
9  20.103(bXl). 

'Multiply  the  concentration  values  speci- 
fied in  appendix  B,  table  I.  column  1,  by 
6.3x10'  mi  to  obtain  the  quarterly  quantity 
limit.  Multiply  the  concentration  value  spec- 
ified in  appendix  B.  table  I.  column  1.  by 
2.5x10'  ml  to  obtain  the  annual  quantity 
limit  for  Rn-222. 

§  20.405    [Amended] 

2.  Paragraph  20.405(a)  is  amended 
by  deleting  the  words  "exposAire  of 
persons"  and  substituting  therefor 
"exposure  of  individuals". 

(Sec.  161.  Pub.  L.  83-703.  68  Stat.  948  (42 
U.S.C.  2201);  Sec.  201.  Pub.  L.  93-438,  88 
Stat.  1242  (42  U.S.C.  5841).) 

Dated  at  Bethesda.  Md.,  this  23d  day 
of  Jvme  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

T.ing  V.  GOSSICK, 
Executive  Director  for  Operations. 
[PR  Doc.  78-18737  FUed  7-6-78;  8:45  am) 


[7535-01] 

Title  12— Banks  and  Banking 

CHAPTER  VII— NATIONAL  CREDIT 
UNION  ADMINISTRATION 

PART     701— ORGANIZATION      AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS 
PART  721— INCIDENTAL  POWERS 

Share  Accounts  and  Share  Certificate 
Accounts;  Incidental  Powers 

AGENCY:  National  Credit  Union  Ad- 
ministration. 

ACTION:  Final  rule. 
SUMMARY:  This  rule  removes  the 
dividend  ceiling  on  share  certificates 
of  $100,000  or  more,  and  authorizes 
Federal  credit  unions  to  establish  spe- 
cial share  certificate  programs  for  re- 
tirement accounts.  The  increases  au- 
thorities will  enable  Federal  credit 
unions  to  continue  their  operations 
without  disruptions  diiring  credit  con- 
tractions involving  rising  short-term 
interest  rates. 

SUMMARY:  This  rule  removes  the 
dividend  ceiling  on  share  certificates 
of  $100,000  or  more,  and  authorizes 
Federal  credit  unions  to  establish  spe- 
cial share  certificate  programs  for  re- 
tirement accoiuits. 

EFFECTIVE  DATE:  July  7.  1978. 

ADDRESS:  National  Credit  Union  Ad- 
ministration.   2025    M    Street    NW., 
Wasliington.  D.C.  20456. 
FOR      FURTHER      INFORMATION 
CONTACT: 

J.  Leonard  Skiles.  Deputy  General 

Counsel,  at  the  above  address,  202- 

632-4870. 
SUPPLEMENTARY  INFORMATION: 
To  enable  credit  tJiions  to  continue 
their  operations  without  disruption 
during  credit  contractions  involving 
rising  short-term  interest  rates,  the 
National  Credit  Union  Administration 
is  amending  its  regulations  governing 
share  certificate  accounts. 

This  amendment  enables  Federal 
credit  imions  to  offer:  (1)  Special 
share  certificates  for  IRA  and  Keogh 
accounts  at  a  maximum  dividend  rate 
of  8  percent;  and  (2)  share  certificates 
with  principal  amounts  of  $100,000  or 
more  at  dividend  rates  determined  by 
money  market  conditions.  However,  no 
Federal  credit  union  may  pay  or  de- 
clare dividends  in  excess  of  the  maxi- 
mum dividend  rates  set  forth  in  article 
XIV,  section  2  of  its  bylaws.  Accord- 
ingly, the  authority  granted  by  these 
amendments  is  contingent  upon  an  ap- 
propriate amendment  to  that  section. 

In  utilizing  these  share  certificates, 
credit  unions  are  urged  to  consider  the 


needs  of  borrowers  as  well  as  savers 
and  to  consider  the  earnings  limita- 
tions imposed  by  the  one  percent  per 
month  loan  rate  ceiling. 

The  National  Credit  Union  Adminis- 
tration's decision  to  provide  greater 
flexibility  for  Federal  credit  unions  of- 
fering share  certificates  was  taken, 
after  consultation  with  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  the  Department  of  the  Treas- 
ury, the  Federal  Deposit  Insurance 
Corporation,  the  Office  of  the  Comp- 
troller of  the  Currency,  and  the  Feder- 
al Home  Loan  Bank  Board,  in  order  to 
increase  returns  for  members  by  au- 
thorizing dividend  rates  paid  on  share 
certificates  that  are  competitive  with 
interest  rates  available  in  the  market 
on  instruments  possessing  similar 
characteristics.  Creation  of  the  new 
share  certificate  categories  at  this 
time  should  increase  the  flow  of  mort- 
gage credit  and  assist  the  housing 
market.  In  order  to  facilitate  the 
achievement  of  these  objectives  as 
rapidly  as  possible,  the  National 
Credit  Union  Administration  finds 
that  application  of  the  notice  and 
public  participation  provisions  of  5 
U.S.C.  Section  553  would  be  contrary 
to  the  public  interest  and  that  good 
cause  exists  for  making  the  amend- 
ments effective  in  less  than  30  days. 

Accordingly,  12  CFR  701.35  (b)(2) 
and  (g)  and  721.4(a)  are  amended  as 
set  forth  below. 

Lawrence  Connell, 
Administrator. 

June  28,  1978. 

(Sec.  120,  73  Stat.  635  (12  U.S.C.  1766)  and 
Sec.  209,  84  Stat.  1104  (12  U.S.C.  1789.) 

1.  In  §701.35,  paragraphs  (b)(2)  and 
(g)  are  amended  to  read  as  follows. 

§  701.35    Share  accounts  and  sliare  certifi- 
cate accounts. 


(b)«  •  • 

(2)  Share  acounts  and  share  certifi- 
cate accounts  offered  shall  be  made 
available  to  all  members  on  an  equal 
basis.  Special  share  certificate  ac- 
counts may  be  established  for  funds 
deposited  to  the  credit  of,  or  in  which 
the  entire  beneficial  interest  is  held 
by,  an  individual  pursuant  to  an  Indi- 
vidual Retirement  Account  agreement 
or  Keogh  Plan  as  provided  for  by 
§721.4.  Such  special  share  certificate 
accounts  shall  be  made  available  on  an 
equal  basis  to  all  members  who  quali- 
fy. No  officer,  director,  member  of  the 
credit  or  supervisory  committees,  em- 
ployee, or  other  official  appointed  or 
elected,  shall  be  the  holder  of  a  share 
account  or  any  type  of  share  certifi- 
cate account  unless  all  qualifying 
members  of  the  credit  union  are  given 
an  equal  opportunity  to  become  hold- 
ers of  such  accounts. 


RULES  AND  REGULATIONS 

(g)  Maximum  Dividend  Rates— A 
Federal  credit  union  may  pay  a  maxi- 
mum dividend,  expressed  as  an  annual 
rate,  as  follows: 

(1)  7  percent  on  a  share  account; 

(2)  7%  percent  on  a  share  certificate 
account  except  as  provided  for  below; 

(3)  8  percent  on  a  share  certificate 
account  which  represents  an  invest- 
ment of  retirement  account  funds  pur- 
suant to  §  721.4;  or 

(4)  a  rate  determined  by  money 
market  conditions  on  a  share  certifi- 
cate accoimt  of  $100,000  or  more. 

§  721.4    [Amended] 

2.  In  §  721.4  Trustees  and  custodians 
of  pension  plans,  the  first  sentence  of 
paragraph  (a)  is  amended  by  deleting 
the  word  "solely"  and  by  inserting  the 
language  "or  share  certificate  ac- 
counts" after  "share  accounts". 

[FR  Doc  78-18732  filed  7-6-78;  8:45  am] 


[8025-01] 

Title  13 — Business  Aid  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Revision  6,  Amendment  18] 

PART  120— BUSINESS  LOAN  POLICY 

Eligibility  Illegal  and  Related 
Activities 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  adopts,  as  re- 
vised, a  proposed  regulation,  published 
on  December  21,  1977  (42  PR  63898), 
to  make  illegal  and  related  business 
activities  ineligible  for  financial  assist- 
ance. The  reason  for  this  rule  is  to 
clarify  SBA's  position  with  respect  to 
applications  from  businesses  of  this 
kind.  The  intended  effect  is  to  prohib- 
it SEA  financing  which  would  be  in- 
consistent with  the  public  interest. 

EFFECTIVE  DATE:  The  amendment 
will  be  effective  on  July  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Evelyn  Cherry,  Chief,  Special  Proj- 
ects Division,  Office  of  Financing, 
Small  Business  Administration,  1441 
L  Street  NW.,  Washington,  D.C. 
20416,  telephone:  202-653-6696. 

SUPPLEMENTARY  INFORMATION: 
Only  two  comments  were  received. 
One  such  comment  pointed  out  that 
the  question  of  eligibility  poses  a  diffi- 
cult judgmental  problem  where  a 
product  or  service  is  equally  capable  of 
legal  and  illegal  use.  SBA  is  aware  of 
this  difficulty,  and  has  modified  the 
language  of  the  regulation  to  reflect 
that  an  ineligible  applicant  must  be 
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substantially  engaged  in  -  providing 
products  or  services  used  in  connection 
with  an  illegal  activity. 

The  other  comment  recommended 
that  ineligibility  be  based  on  a  past 
record  of  illegal  activity,  and  that  a 
loan  be  declared  immediately  payable 
if  the  borrower  is  convicted  of  an  il- 
legal business  activity.  SBA  does  not 
deem  a  past  record  of  illegal  activity 
as  evidence  of  present  illegal  activity, 
and  does  not  believe  that.repayment 
of  a  loan,  following  conviction,  is  suffi- 
cient to  avoid  the  involvement  of 
public  funds  in  illegal  activities. 

Accordingly,  the  proposed  rule  is 
adopted  with  the  clarification  de- 
scribed above. 

Pursuant  to  the  authority  contained 
in  section  4(d)  and  Reorganization 
Plan  No.  4  of  1965  (30  FR  9353)  and 
section  5(b)(6)  of  the  Small  Business 
Act,  15  U.S.C.  §§  633(d)  and  634(b), 
Part  120  of  Title  13,  Code  of  Federal 
Regulations,  is  amended  by  inserting  a 
paragraph  (9)  in  Section  120.2(d)  to 
read  as  follows: 

§  120.2    Business  Loans  and  Guarantees. 


(d)  Financial  assistance  will  not  be 
granted  by  SBA: 


(9)  If  the  applicant  is  engaged  in  an 
illegal  activity;  or  is  substantially  en- 
gaged in  the  production,  servicing,  or 
distribution  of  products  or  services 
used  in  connection  with  an  illegal  ac- 
tivity. "Substantially  engaged,"  (for 
this  purpose),  means  that  30  percent 
or  more  of  the  gross  income  of  the 
business  is  so  derived. 

(Catalog    of    Federal    Domestic    Assistance 
Program  No.  59.012,  Small  Business  Loans.) 

Dated:  June  26,  1978. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-18715  Filed  7-6-78;  8:45  am] 


[3510-25] 

Title  15 — Commerce  and  Foreign 
Trade 

CHAPTER  III— INDUSTRY  AND  TRADE 
ADMINISTRATION,  DEPARTMENT 
OF  COMMERCE 

NUCLEAR  RELATED  EQUIPMENT 

Transfer  of  Authority  to  License 

AGENCY:  Office  of  Export  Adminis- 
tration, Bureau  of  Trade  Regulation, 
U.S.  Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Non-prolif- 
eration Act  of  1978  authorizes  the  Nu- 
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clear  Regulatory  Commission  to  con- 
trol exports  of  nuclear  facility  compo- 
nents and  other  nuclear  items  and 
substances  having  significance  for  nu- 
clear explosive  uses.  Many  of  these 
commodities  are  currently  on  the  com- 
modity control  list  (CCL)  and  are  li- 
censed for  export  by  the  Office  of 
Export  Administration.  This  revision 
deletes  the  nuclear  related  commod- 
ities from  the  CCL,  and  in  appropriate 
parts  of  the  Export  Administration 
regiilations  informs  the  exporters  of 
the  agency  now  regulating  these  com- 
modities. 
EFFECTIVE  DATE:  July  8,  1978. 

[Note.— Applications  received  by  the  De- 
partment of  Commerce  prior  to  this  date 
will  be  processed  by  that  Department.  Li- 
censes issued  before  that  date  will  remain 
valid  for  the  duration  authorized  therein.] 

FOR  FURTHER   INFORMATION 
CONTACT: 

Mr.  Charles  C.  Swanson,  Director, 
Operations  Division,  Office  of 
Export  Administration,  U.S.  Depart- 
ment of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-4196. 

Accordingly,  the  Export  Administra- 
tion Regulations  (15  CFR  Parts  368  et 
seq)  are  revised  as  follows: 

PART  368— U.S.  IMPORT  CERTIFICATE 
AND  DELIVERY  VERIFICATION 
PROCEDURE 

1.  §368.1(a)(2Xi)(b)  is  amended  to 
read  as  follows: 

§  368.1    Effect  of  regulation. 

(a)  •  •  * 

(2)  •  *  • 

(i)  •  •  • 

(6)  By  agreement  with  the  Nuclear 
Regulatory  Commission  or  the  De- 
partment of  Energy  for  nuclear  equip- 
ment and  materials  under  the  export 
licensing  jurisdiction  of  these  agencies 
(see  §  370.10(e));  and 


PART  370— EXPORT  LICENSING  GEN- 
ERAL POLICY  AND  RELATED  IN- 
FORMATION 

2.  §  370.10(e)  is  revised  to  read  as  fol- 
lows: 

§370.10  Exports  controlled  by  U.S.  Gov- 
ernment agencies  other  than  OfTice  of 
Export  Administration. 


(e)  Commodities  subject  to  Atomic 
Energy  Act  Regulations  administered 
by  the  UJS.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555,  or 
the  U.S.  Department  of  Energy.  Wash- 
ington, D.C.  20545,  govern  the  export 
of  nuclear  equipment  and  materials. 


RULES  AND  REGULATIONS 

These  regulations  are  issued  imder  the 
authority  of  the  Atomic  Energy  Act  of 
1954,  as  amended.  The  commodities 
covered  by  these  regulations  are  listed 
In  supplement  No.  3  to  part  370. 

3.  A  new  supplement  No.  3  is  added 
to  part  370  to  read  as  foUows: 

Supplement  No.  3— Nuclepr  Equip- 
ment and  Material  Under  NRC  Li- 
censing Authority 

(a)  Nuclear  reactors  and  specially  de- 
signed or  prepared  parts  and  compo- 
nents therefor,  as  follows: 

(1)  Reactor  pressure  vessels,  i.e., 
metal  vessels  as  complete  units  or  as 
major  shop-fabricated  parts  therefor, 
which  are  specially  designed  to  con- 
tain the  core  of  a  nuclear  reactor  and 
are  capable  of  withstanding  the  oper- 
ating pressiure  of  the  primary  coolant. 

(2)  Reactor  fuel  charging  and  dis- 
charging machines,  i.e.,  manipulative 
equipment  specially  designed  or  pre- 
pared for  inserting  or  removing  fuel  in 
a  nuclear  reactor. 

(3)  Reactor  control  rods,  i.e.,  rods 
specially  designed  or  prepared  for  the 
control  of  the  reaction  rate  in  a  nucle- 
ar reactor. 

(4)  Reactor  pressure  tubes,  i.e.,  tubes 
specially  designed  or  prepared  to  con- 
tain fuel  elements  and  the  primary 
coolant  in  a  nuclear  reactor  at  an  op- 
erating pressure  in  excess  of  50  atmos- 
pheres. 

(5)  Reactor  primary  coolant  pumps, 
i.e.,  pumps  specially  designed  or  pre- 
pared for  circulating  the  primary  cool- 
ant in  nuclear  reactors. 

(6)  Zirconium  tubes,  i.e.,  zirconium 
metal  and  alloys  in  the  form  of  tubes 
or  assemblies  of  tubes  specially  de- 
signed or  prepared  for  use  in  a  nuclear 
reactor. 

(7)  Reactor  internals,  e.g.,  core  sup- 
port structures,  control  rod  guide 
tubes,  thermal  shields,  baffles,  core 
grid  plates,  and  dif fuser  plates  special- 
ly designed  or  prepared  for  use  in  a 
nuclear  reactor. 

(8)  Reactor  control  rod  drive  mecha- 
nisms, including  detection  and  measur- 
ing equipment  to  determine  flux 
levels. 

(9)  Any  other  component  specially 
designed  or  prepared  for  use  in  a  nu- 
clear reactor. 

(10)  Specially  designed  or  prepared 
parts  and  components  for  any  of  the 
above. 

(b)  Plants  for  the  separation  of  the 
Isotopes  of  source  material,  special  nu- 
clear material  or  lithiima,  and  specially 
designed  or  prepared  eqviipment  and 
components  therefor,  as  foUows: 

(1)  Uranium  hexafluoride  (UF.)  cor- 
rosion resistant  valves. 

(2)  Units  capable  of  separating  iso- 
topes of  source  material,  special  nucle- 
ar material  or  lithiimi,  such  as:  (1)  Gas 
centrifuges,  (ii)  jet  nozzle  separation 
tinlts,  (ill)  vortex  separation  units,  and 
(iv)  laser  isotope  separation  units. 


(3)  Uranium  hexaflouride  (UF.)  cor- 
rosion resistant  axial  or  centrifugal 
compressors,  and  specially  designed  or 
prepared  seals  for  such  compressors. 

(4)  Gaseous  diffuslDn  barriers  spe- 
cially desinged  or  prepared  for  use  in 
separating  isotopes  of  source  material, 
special  nuclear  material,  or  lithium. 

(5)  Gaseous  diffuser  housings  spe- 
cially designed  or  prepared  for  use  in 
plants  for  separating  isotopes  of 
source  material,  special  nuclear  mate- 
rial, or  lithium. 

(6)  Heat  exchangers  specially  de- 
signed or  prepared  for  use  in  gaseous 
diffusion  plants. 

(7)  Any  other  equipment  or  compo- 
nent specially  designed  or  prepared 
for  use -in  an  isotope  separation  plant. 

(8)  Specially  designed  or  prepared 
parts  and  components  for  any  of  the 
above. 

(c)  Plants  for  the  reprocessing  of  ir- 
radiated nuclear  reactor  fuel  elements 
or  irradiated  lithium  and  specially  de- 
signed or  prepared  equipment  and 
components  therefor,  as  follows: 

(1)  Fuel  element  chopping  machines, 
i.e.,  remotely  operated  equipment  spe- 
cially designed  or  prepared  to  cut, 
chop,  or  shear  irradiated  nuclear  reac- 
tor fuel  assemblies,  bundles,  or  rods. 

(2)  Criticality  safe  tanks,  i.e..  small 
diameter,  annular,  or  slab  tanks  spe- 
cially designed  or  prepared  for  the  dis- 
solution of  irradiated  nuclear  reactor 
fuel. 

(3)  Countercurrent  solvent  extrac- 
tors specially  designed  or  prepared  for 
use  in  a  reprocessing  plant. 

(4)  Process  control  instrimientation 
specially  designed  or  prepared  for 
monitoring  or  controlling  the  process- 
ing of  material  in  a  reprocessing  plant. 

(5)  Any  other  equipment  or  compo- 
nents specially  designed  or  prepared 
for  use  in  a  reprocessing  plant. 

(6)  Specially  designed  or  prepared 
parts  and  components  for  any  of  the 
above. 

(d)  Plants  for  the  fabrication  of  nu- 
clear reactor  fuel  elements  and  spe- 
cially designed  or  prepared  parts  and 
components  therefor. 

(e)  Plants  for  the  production  of 
heavy  water,  deuteriimi,  and  deuter- 
ium compovmds,  and  specially  de- 
signed parts  and  components  therefor. 

(f )  Nuclear  material  as  follows: 

(1)  Special  nuclear  material,  as  fol- 
lows: Plutonium,  uranium-233,  or  ura- 
nium enriched  above  0.711  percent  by 
weight  in  the  isotope  uranium-235. 

(2)  Source  material  as  follows:  Ura- 
nium or  thoriimi,  other  than  special 
nuclear  material;  and  ores  which  con- 
tain by  weight  0.05  percent  or  more  of 
uranivun  or  thorium,  or  any  combina- 
tion of  these. 

(3)  Byproduct  material  as  follows: 
Radioactive  material  (except  special 
nuclear  material)  produced  by  expo- 
sure to  the  radiation  incident  to  the 
process  of  producing  or  using  special 
nuclear  material. 


(4)  Deuterium  and  any  deuterium 
compound,  includirg  heavy  water,  in 
which  the  ra'io  of  deuterium  atoms  to 
hydrogen  atorr^  exceed  1:5000. 

(5)  Nuclear  grade  g'-aphite  (graphite 
with  a  boron  cortent  of  less  than  5 
parts  per  million  and  density  greater 
than  1.5  grams  per  cubic  centi.neter). 


PART  373— SPECIAL  LICENSING 
PROCrDUc^ES 

4.  The  folloving  cctimodities  are  de- 
leted from  suppien-ient  No.  1  to  part 
373: 

Supplement  No.  T—  Commodities  Ex- 
cluded From  C&r*o:n  Special  License 
Procedures. 


3127  Valves,  3  cm  or  greater  in  di- 
ameter, with  beIlov,r,  seal,  wholly  made 
of  or  lined  with  aluminum,  nickel,  or 
alloy  containing  60  percent  or  more 
nickel,  either  manually  or  automati- 
cally operated. 

3318  Equipment  specifically  de- 
signed for  the  separation  of  isotopes  of 
uranium  and/or  lithium. 

3319  Machines,  materials,  or  equip- 
ment specially  designed  for  use  in  the 
processing  of  irradiated  nuclear  mate- 
rials in  order  to  isolate  or  recover  fis- 
sionable materials,  such  as  nuclear  re- 
actor fuel  chopping  (disassembling  or 
dejacketing)  machines,  and  counter- 
current  solvent  extractors;  and  special- 
ly designed  parts  and  accessories 
therefor. 

3329  Gas  centrifuges  capable  of  the 
enrichment  or  separation  of  isotopes; 
and  specially  designed  parts  and 
equipment  for  gas  centrifuges  and  gas 
centrifuge  installations. 

3330  Blowers  and  compressors 
(turbo,  centrifugal,  and  axial  flow 
types)  wholly  made  of  or  lined  with 
aluminum,  nickel,  or  alloy  containing 
60  percent  or  more  nickel,  and  having 
a  capacity  of  60  cubic  feet  per  minute 
(1,700  liters  per  minute)  or  greater. 

3333  Heat  exchangers  suitable  for 
use  in  gaseous  diffusion  plai  ^  ,  i.e., 
heat  exchangers  made  of  alimiinum, 
copper,  nickel,  or  alloys  containing 
more  than  60  percent  nickel,  or  combi- 
nations of  these  metals  as  clad  tubes, 
designed  to  operate  at  subatmospheric 
pressure,  with  a  leak  rate  of  less  than 
lO"*  atmospheres  per  hour  under  a 
pressure  differential  of  1  atmosphere. 

3336    Major  components  designed  or 
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intended  for  use  in  a  nuclear  reactor 
such  as: 

(a)  Reactor  pressure  vessels; 

(b)  Cere  support  stru"tures; 

(c)  Pumps,  including  CGolant  pumps; 

(d)  Helium  circulators: 

(e)  Reactor  fuel  charging  and  dis- 
charging machines; 

(f )  Reactor  control  reds; 

(g)  Nuclear  radiation  detection  and 
measuring  instruments  designed  to 
measure  neutron  flux  in  connection 
with  the  determination  of  the  power 
level  of  an  operating  nuclear  reactor; 

(h)  Pipe  valves; 

(i)  Equipment  specially  designed  for 
filtering,  purifying,  separating,  or 
treating  radioactive  impurities  in  the 
coolant  of  nuclear  reactors; 

(j)*  *  • 

(k) *  •  • 

(1)  Specially  designed  parts  and  ac- 
cessories therefor. 

(Entry  3336  will  now  read  as  follows: 
3336  Generators,  turbine-generator 
sets,  steam  turbines,  heat  exchangers, 
and  heat-exchanger-type  condensers 
designed  or  intended  \or  use  in  a  nu- 
clear reactor;  and  specially  designed 
parts  and  accessories  therefor.) 

4336  Nuclear  reactor  fuel  fabrica- 
tion machinery  and  equipment  n.e.s.; 
and  specially  designed  parts  and  acces- 
sories, n.e.s. 

4337  Process  vessels  specially  de- 
signed for  chemically  processing  radio- 
active material;  and  parts  and  accesso- 
ries, n.e.s. 

3541  Process  control  instrumenta- 
tion specially  designed  or  modified  for 
monitoring  or  controlling  the  process- 
ing of  irradiated  fissionable  or  fertile 
materials  or  irradiated  lithium. 

3634  Artificial  graphite  having  a 
boron  content  of  less  than,  or  equal  to, 
1  part  per  million,  the  total  thermal 
neutron  absorption  cross  section  being 
less  than,  or  equal  to.  5  millibams  per 
atom. 

3636  Tubes  specially  designed  or 
prepared  for  use  in  a  nuclear  reactor, 
as  follows: 

(a)  Tubes  or  tube  assemblies  made  of 
zirconium  metal  and  alloys  containing 
more  than  50  percent  of  zirconium  by 
weight,  in  which  the  ratio  of  hafnium 
content  to  zirconium  content  is  less 
than  1  part  to  500  parts  by  weight;  and 

(b)  Pressure  tubes  specially  designed 
or  prepared  to  contain  fuel  elements 
and  the  primary  coolant  in  a  nuclear 
reactor;  and  specially  designed  parts 
and  accessories. 

4636  Tubes  specially  designed  or 
prepared  for  use  in  nuclear  reactors 
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and  made  of  zirconium  metal  or  alloys 
containing  50  percent  or  less  zircon- 
ium by  weight,  in  which  the  ratio  of 
hafnium  content  to  zirconium  content 
is  le.ss  than  1  part  to  500  parts  by 
weight. 

3705  Deuterium  and  production 
equipment  therefor,  as  follows: 

(a)  Deuterium  and  compounds,  mix- 
tures, and  solutions  containing  deuter- 
ium, including  heavy  water  and  heavy 
parafins,  in  which  the  ratio  of  deuter- 
ium atoms  to  hydrogen  atoms  exceeds 
1:5,000  by  number;  and 

(b)  Plant  and  equipment  specially 
designed  for  the  production  and/or 
concentration  of  deuteriuni  oxide. 


PART  378— SPECIAL  NUCLEAR 
CONTROLS 

§  378.5    [Reserved] 

5.  §  378.5  is  deleted  and  reserved. 

Supplement  No.  2    [Resened] 

Supplement  No.  3    [Reserved] 

6.  Supplements  No.  2  and  3  to  part 
378  are  deleted  and  reserved. 


PART  379— TECHNICAL  DATA 

7.   §379.4(b)(2)(i)   is   revised   as   fol- 
lows: 

§379.4    General   license   GTDR:  Technical 
data  under  restriction. 


(b) •  •  • 

(2)*  •  • 

(i)  The  commodity,  plant,  service  or 
technical  data,  are  not  (and  are  not  re- 
lated to)  a  commodity  identified  by 
the  code  letter  "A"  following  the 
export  control  commodity  number 
(ECC  No.)  on  the  commodity  control 
list  (§399.1),  or  shown  in  supplement 
No.  2  or  3  to  part  370  (controlled  by 
U.S.  Department  of  State  and  Nuclear 
Regulatory  Commission  respectively); 


PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MATTERS 

8.  The  commodity  control  list,  incor- 
porated by  reference  at  15  CFR  399.1, 
is  revised  to  delete  the  following  com- 
modities which  are  transferred  to  Nu- 
clear Regulatory  Commission  licensing 
jurisdiction: 

§  399.1     Commodity  control  list;  incorpora- 
tion by  reference. 
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Export  control  commodity  No. 
and  commodity  description 


Processing 
Unit  code 


Validated 

license 

required 


GLV  dollar  value  limits 
T  V  Q 


3127A    Valves,  3  cm  or  greater  in  diameter,  with  bellows  seal,  wholly   

made  of  or  lined  with  aluminum,  nickel,  or  aUoy  containing  60  pet  or 
more  nickel,  either  manually  or  automatically  operated:  and  specially  de- 
signed parts  and  accessories  therefor. 

3318A    Equipment  specifically  designed  for  the  separation  of  iso-   

topes  of  uranium  and/or  Uthlum;  and  speciaUy  designed  parts  and  acces- 
sories therefor. 

3319A    Machines,  materials,  or  equipment  specially  designed  for  use   

to  the  processing  of  irradiated  nuclear  materials  in  order  to  isolate  or  re- 
cover fissionable  materials,  such  as  nuclear  reactor  fuel  chopping  (disas- 
sembling or  dejacketing)  machines,  and  countercurrent  solvent  extrac- 
tors; and  specially  designed  parts  and  accessories  therefor. 

3329A    Gas  centrifuges  capable  of  the  enrichment  or  separation  of   

Isotopes;  and  specially  designed  parts  and  equipment  for  gas  centrifuges 
and  gas  centrifuge  Installations. 

3330A    Blowers  and  compressors  (turbo,  centrifugal,  and  axial  flow   

types)  whoUy  made  of  or  lined  with  aluminum,  nickel,  or  alloy  containing 
60  pet  or  more  nickel,  and  having  a  capacity  of  60  cubic  feet  per  minute 
(1,700  liters  per  minute)  or  greater;  and  specially  designed  parts  and  ac- 
cessories therefor. 

3333A    Heat  exchangers  suitable  for  use  in  gaseous  diffusion  plants,   

i.e.,  heat  exchangers  made  of  aluminum,  copper,  nickel,  or  alloys  contain- 
ing more  than  80  pet  nickel,  or  combinations  of  these  metals  as  clad 
tubes,  designed  to  operate  at  sub-atmospheric  pressure,  with  a  leak  rate 
of  less  than  10"  •  atmospheres  per  hour  under  a  pressure  differential  of  1 
atmosphere;  and  specially  designed  parts  and  accessories  therefor. 

3336A    Major  components  designed  or  intended  for  use  in  a  nuclear   

reactor  such  as:  (a)  Reactor  pressure  vessels;  (b)  Core  support  structures: 
(c)  Pumps,  including  coolant  pumps;  (d)  Helium  circulators:  (e)  Reactor 
fuel  charging  and  discharging  machines;  (f)  Reactor  control  rods;  (g)  Nu- 
clear radiation  detection  and  measuring  instruments  designed  to  measure 
neutron  flux  in  connection  with  the  determination  of  the  power  level  of 
an  operating  nuclear  reactor,  (h)  Pipe  valves;  (1)  Equipment  specially  de- 
signed for  filtering,  purifying,  separating,  or  treating  radioactive  impuri- 
ties in  the  coolant  of  nuclear  reactors:  (j)  •  •  •  (k)  *  *  •  (1)  Specially  de- 
signed parts  and  accessories  therefor. 

4336B    Nuclear  reactor  fuel  fabrication  machinery  and  equipment   

n.e.s.;  and  specially  designed  parts  and  accessories,  n.e.s. 

4337B    Process  vessels  specially  designed  for  chemically  processing   

radioactive  material;  and  parts  and  accessories,  n.e.s. 

3541A    Process  control  Instrumentation  specially  designed  or  modi-    

fled  for  monitoring  or  controlling  the  processing  of  irradiated  fissionable 
or  fertile  materials  or  irradiated  lithium. 

3634A    Artificial  graphite  having  a  boron  content  of  less  than,  or   

equal  to,  1  part  per  miUion.  the  total  thermal  neutron  absorption  cross 
section  being  less  than,  or  equal  to,  5  mUlibams  per  atom. 

3636A  Tubes  specially  designed  or  prepared  for  use  in  a  nuclear  re-  Lb .. 
actor,  as  follows:  (a)  Tubes  or  tube  assemblies  made  of  zirconium  metal 
and  aUoys  containing  more  than  50  pet  zirconium  by  weight,  in  which 
the  ratio  of  hafnium  content  to  zurconlum  content  is  less  than  1  part  to 
500  parts  by  weight:  and  (b)  Pressure  tubes  specially  designed  or  pre- 
pared to  contain  fuel  elements  and  the  primary  coolant  in  a  nuclear  reac- 
tor; and  specially  designed  parts  and  accessories. 

4636B    Tubes  specially  designed  or  prepared  for  use  In  nuclear  reac-  No.. 
tors  and  made  of  zirconium  metal  or  sdloys  containing  50  pet  or  less  zir- 
conium by  weight,  in  which  the  ratio  of  hafnium  content  to  zirconium 
content  is  less  than  1  part  to  500  parts  by  weight. 

3705A    Deuterium  and  production  equipment  therefor,  as  follows:  (a)   

Deuterium  and  compounds,  mixtures,  and  solutions  containing  deuter- 
ium, including  heavy  water  and  heavy  paraffins,  in  which  the  ratio  of 
deuteriimi  atoms  to  hydrogen  atoms  exceeds  1:5,000  by  number  and  (b) 
Plant  and  equipment  specially  designed  for  the  production  and/or  con- 
centration of  deuterium  oxide. 
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9.  Entry  No.  3336A  of  the  Commodity  Control  List,  Incorporated  by  reference  at  15  CFR  399.1,  is  revised  to  read  as 
follows: 


Export  control  commodity  No. 
and  commodity  description 


Processing         Validated 
Unit  code  license 

required 


GLV  dollar  value  limits 
T  V  Q 


3336A    Generators,  turbine-generator  sets,  steam  turbines,  heat  ex-   MG 

changers,  and  heat  exchanger  type  condensers  designed  or  intended  for 
use  in  a  nuclear  reactor;  and  specially  designed  parts  and  accessories 
therefor. 


QSTVWYZ 


100 


100 


Authority:  Sec.  4  Pub.  L.  91-184,  83  Stat,  842  (50  U.S.C.  app.  2403).  as  amen<3ed;  E.O.  12002,  42  FR  35623  (1977);  Department 
Organization  Order  10-3,  dated  December  4,  1977,  42  PR  64721  (1977);  and  Industry  and  Trade  Administration  Organization  and  Punction 
Order  45-1,  dated  December  4, 1977,  42  FR  64716  (1977). 


Dated:  July  3. 1978. 


Stanley  J.  Marcuss, 
Deputy  Assistant  Secretary  for 

Trade  Regulation. 


tPR  Doc.  78-18834  Piled  7-6-78;  8:45  am] 


[7020-02] 

Title  19 — Customs  Duties 

INTERNATIONAL  TRADE 
COMMISSION 

PART  210— INVESTIGATIONS  OF  AL- 
LEGED UNFAIR  PRACTICES  IN 
IMPORT  TRADE 

Motions  Practice,  Investigations  of 
Unfair  Practices  in  Import  Trade 

AGENCY:  United  States  International 
Trade  Commission. 

ACTION:  Interpretive  opinion. 

SUMMARY:  This  opinion  clarifies  the 
practice  for  the  disposition  of  motions 
filed  according  to  the  Commission's 
rules  of  practice  and  procedure  in  in- 
vestigations of  unfair  practices  in 
import  trade.  The  Commission  is  also 
currently  reviewing  its  regulations  on 
the  presentation  and  disposition  of 
motions  and  interlocutory  appeals  to 
determine  if  any  amendments  to  these 
regulations  are  in  the  public  interest. 

DATES:  Effective  on  publication  in 
July  7,  1978.  Comments  by  August  7, 
1978. 

ADDRESS:  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
701  E  Street  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Warren  L.  Dean,  Esq.,  Office  of  Gen- 
eral Counsel,  U.S.  International 
Trade  Commission,  701  E  Street 
NW..  Washington,  D.C.  telephone 
202-523-0486. 

SUPPLEMENTARY  INFORMATION: 

Commission  Opinion 

Section  210.24(a)  of  the  Commis- 
sion's rules  establishes  the  general 
rule  for  the  presentation  and  disposi- 
tion of  motions  in  section  337  investi- 
gations as  follows: 

During  the  time  an  investigation  is  before  a 
presiding  officer,  all  motions  therein  shall 
be  addressed  to  the  presiding  officer.  •  •  * 
When  the  presiding  officer  is  not  the  Com- 
mission, any  motion  within  his  authority 
shall  be  ruled  upon  by  him.  and  any  motion 
upon  which  the  presiding  officer  has  no  au- 
thority to  rule  shall  be  certified  by  him  to 
the  Commission  with  his  recommendation, 
and  the  Commission  shall  then  rule  on  the 
motion. 

Similarly,  section  210.22,  "Amendment 
to  the  pleadings  and  notice  of  investi- 
gation," provides  that  a  motion  to 
amend  the  complaint  or  a  motion  to 
amend  the  notice  of  investigation  shall 
be  certified  to  the  Commission  by  the 
presiding  officer  with  his  recommen- 
dations. 

There  are  no  exceptions  to  the  gen- 
eral    rule     established     by     section 
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210.24(a)  that  all  motions  requesting 
relief  which  the  presiding  officer  is 
not  specifically  authorized  by  Commis- 
sion rule  to  grant  or  deny  shall  be  cer- 
tified to  the  Commission  with  his  rec- 
ommendation for  a  ruling  by  the  Com- 
mission. Under  the  rule,  the  denial  of 
a  motion  which  seeks  relief  vested  in 
the  discretion  of  the  Commission  must 
automatically  come  before  the  Com- 
mission in  the  form  of  a  recommenda- 
tion by  the  presiding  officer  to  deny 
the  motion,  without  any  need  for  re- 
course to  an  appeal  pursuant  to  sec- 
tion 210.60  of  the  rules.  However,  sec- 
tions   210.50,    "summary    determina- 
tions" and  210.51,  "termination  of  in- 
vestigation" are  unclear  in  specifying 
the   presiding    officer's    authority    to 
deny  such  motions.  In  these  two  cases 
an  order  of  the  presiding  officer  grant- 
ing such  a  motion  shall  constitute  a 
recommended  determination  to  be  cer- 
tified to  the  Commission.  On  his  own 
authority,  however,  the  presiding  offi- 
cer may  deny  the  relief  sought  in  such 
motions.  This  procedure  is  designed  to 
promote  the  efficiency  and  timeliness 
of  the  administrative  process  while  re- 
serving to  the  Commission  the  ulti- 
mate disposition  of  all  matters  arising 
in  section  337  investigations.   It  has 
been  specifically  upheld  by  the  Com- 
mission. (Certain  Color  Television  Re- 
ceiving Sets,  inv.  No.  337-TA-23,  Com- 
mission Memorandum  Opinion,  dated 
May  24,  1977,  remanding  motion  for 
summary  determination  to  the  presid- 
ing officer  for  a  final  ruling.)  Adher- 
ence to  these  rules  for  the  disposition 
of  motions  in  its  section  337  investiga- 
tions involves  a  controlling  question  of 
law  for  which  subsequent  Commission 
review  in  a  determination  pursuant  to 
section    210.55    of    the    Commission's 
rules  may  be  an  inadequate  remedy. 

In  light  of  past  practice  for  the  pres- 
entation and  disposition  of  motions, 
the  Commission  is  at  present  review- 
ing sections  210.24(a)  and  210.60  of  its 
rules  to  determined  whether  any 
amendment  of  these  sections  would  be 
in  the  public  interest.  Recommenda- 
tions from  interested  persons  on  this 
subject  will  be  considered  if  received 
on  or  before  August  7,  1978.  ^^ 

By  Order  of  the  Commission: 

Issued:  June  21,  1978. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.  78-18727  PUed  7-6-78;  8:45  am] 


29275 


[4110-07] 

Title  20 — Employees*  Benefits 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[Regulation  No.  41 

PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE 

Increase  in  Old-Age  Benefit  Amounts 
for  Delayed  Retirement;  and 
Widow's  and  Widower's  Insurance 
Benefits  in  Cases  of  Delayed  Re- 
tirement 

AGENCY:  Social  Security  Administra- 
tion, DHEW. 

ACTION:  Pinal  rules. 

SUMMARY:  The  rules  provide  that: 
(DA  person  who  first  becomes  eligible 
for  an  old-age  insurance  benefit  after 
December  1978  and  meets  the  require- 
ments for  a  delayed  retirement  credit 
at  age  65  shall  have  his  or  her  primary 
Insurance  benefit  increased  by  one- 
quarter  of  1  percent  (instead  of  one- 
twelfth  of  1  percent)  for  each  month 
between  ages  65  and  72  for  which  he 
or  she  was  entitled  to  a  benefit  but  did 
not  receive  it  because  of  work;  and  (2) 
a  person  entitled  to  a  widow's  or  wid- 
ower's insurance  benefit  shall  have 
that  benefit  increased  effective  for 
months  after  May  1978  if  the  deceased 
worker  was  or  would  have  been  enti- 
tled to  an  increased  old-age  insurance 
benefit  for  the  month  before  he  or  she 
died  on  the  basis  of  delayed  retire- 
ment credits. 

They  are  necessary  to  reflect  the 
provisions  in  the  Social  Security 
Amendments  of  1977.  The  amend- 
ments to  the  regulations  change  the 
delayed  retirement  credit  of  a  worker 
from  only  1  percent  a  year  to  3  per- 
cent and  apply  the  credit  under  cer- 
tain circumstances  to  widows  and  wid- 
owers. 

EFFECTIVE  DATE:  June  1978  for 
widow's  and  widower's  insurance  bene- 
fits and  January  1979  for  old-age  in- 
surance benefits.  Comments  are  due 
on  or  before  August  7,  1978. 

ADDRESSES:  Although  these  rules 
are  being  published  as  final  rules  with- 
out a  prior  notice  of  proposed  rule- 
making, consideration  will  be  given  to 
any  data,  views,  or  arguments  pertain- 
ing to  the  amendments  which  are  sub- 
mitted in  writing  to  the  Acting  Com- 
missioner of  Social  Security,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, P.O.  Box  1585,  Baltimore,  Md. 
21203. 

Copies  of  all  comments  received  in 
response  to  this  notice  will  be  availa- 
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ble  for  public  inspection  during  regu- 
lar business  hours  at  the  Washington 
Inquiries  Section,  Office  of  Informa- 
tion. Social  Security  Administration, 
Department  of  Health.  Education,  and 
Welfare,  North  Building.  Room  5131, 
330  Independence  Avenue  SW..  Wash- 
ington, D.C. 20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Vera  Schlosser,  Legal  Assistant. 

Social  Security  Administration.  6401 

Security  Boulevard.  Baltimore,  Md. 

21235.  301-594-7332. 
SUPPLEMENTARY  INFORMATION: 
Congress  thought  that  individuals 
that  don't  get  benefits  between  age  65 
and  age  72  should  receive  credit  for 
the  period  during  which  they  don't  get 
benefits.  The  Social  Security  Act  had 
provided  that  an  old-age  insurance 
benefit  would  be  increased  by  one- 
twelfth  of  1  percent  for  each  month 
between  ages  65  and  72  that  the  bene- 
ficiary was  not  paid  a  benefit  because 
of  work.  The  act  was  changed  by  Pub. 
L.  95-216  to  provide  that  the  benefit 
would  be  increased  by  one-quarter  of  1 
percent  for  each  such  month  for 
anyone  who  first  becomes  eUgible  for 
old-age  insurance  benefits  after  De- 
cember 1978. 

Congress  also  thought  it  appropriate 
for  a  person  entitled  to  a  widow's  or 
widower's  insurance  benefit  to  take  ad- 
vantage of  the  right  to  credits  which 
the  worker  had  before  he  or  she  died. 
Thus,  the  Social  Security  Amend- 
ments of  1977  provide  for  an  increase 
in  widow's  and  widower's  insurance 
benefits  if  the  old-age  insurance  bene- 
ficiary was  or  could  have  qualified  for 
delayed  retirement  credits  in  the 
month  he  or  she  died. 

Since  these  amendments  and  addi- 
tions to  the  regulations  reflect  only 
what  is  mandated  by  the  law,  the  Sec- 
retary finds  that  publication  of  a  prior 
notice  of  proposed  rulemaking  would 
be  unnecessary  (5  U.S.C.  553(b)<B)). 

(Sees.  205  and  1102  of  the  Social  Security 
Act.  as  amended.  53  Stat.  1368,  as  amended, 
49  Stat.  647,  42  U.^.  405  and  1302.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.803,  Social  Security-Retire- 
ment Insurance;  13.805,  Social  Security-Sur- 
vivors Insurance.) 

Note.— The  Social  Security  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Dated:  April  17, 1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 

Approved:  Jime  23. 1978. 

Joseph  A.  Calipano.  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 


RULES  AND  REGULATIONS 

Part  404  of  Title  20  of  the  Code  of 
Federal  Regulations,  as  amended,  is 
further  amended  as  follows: 

1.  In  §404.282  paragraphs  (a)  and 
(b).  and  the  example  in  paragraph  (c) 
are  revised  to  read  as  follows: 

§404.282    Increases   in   old-age   insurance 
benefits    due    to    delayed    retirement 
credits, 
(a)  General.  The  1972  amendments 
to   the   act   provided   that   begirming 
with  months  of  entitlement  after  De- 
cember 1972,  a  person's  old-age  insur- 
ance benefit  could  be  increased  be- 
ep use  of  "delayed  retirement  credits." 

(1)  Before  January  1979.  For  months 
of  entitlement  after  December  1972 
and  prior  to  January  1979,  a  person's 
old-age  insurance  benefit  is  increased 
for  "delayed  retirement  credits"  if 
that  person: 

(i)  Has  become  first  entitled  to  old- 
age  insurance  benefits  in  or  after  the 
month  in  which  he  or  she  became  age 

(ii)  Has  an  old-age  msurance  benefit 
for  the  month  in  which  he  or  she  be- 
comes age  65  and  that  benefit  is  not 
reduced  for  months  of  entitlement 
before  age  65  (see  §§  404.410-404.413). 

(2)  After  December  1978.  Beginning 
with  January  1979.  a  person  may  re- 
ceive "delayed  retirement  credits" 
even  though: 

(i)  the  peson  applies  for  and  receives 
old-age  insurance  benefits  before  the 
month  in  which  the  person  becomes 
age  65;  or 

(ii)  the  old-age  insurance  benefit  for 
the  month  in  which  the  person  be- 
comes age  65  is  reduced  for  months  of 
entitlement  before  age  65  (see 
§§  404.410-404.413). 

(b)  Amount  of  delayed  retirement 
credit  (DA  person's  old-age  insurance 
benefit  is  increased  for  each  month  in 
which  the  person: 

(i)  Is  age  65  but  not  age  72; 

(ii)  Is  fully  insured  (see  §404.108); 
and 

(iii)  Is  not  entitled  to  an  old-age  in- 
surance benefit;  or  is  entitled  to  such  a 
benefit  but  does  not  receive  it  (see 
§404.415). 

(2)  That  increase  is  called  a  delayed 
retirement  credit.  The  old-age  insur- 
ance benefit  is  generally  increased  by 
one-twelfth  of  1  percent  of  such  bene- 
fit. If  the  person  first  becomes  eligible 
for  an  old-age  insurance  benefit  after 
December  1978,  the  person's  old-age 
insurance  benefit  is  increased  by  one 
quarter  of  1  percent  of  that  benefit. 

(3)  Such  an  increase  is  added  to  the 
insured  person's  old-age  insurance 
benefit  and  the  sum  is  rounded 
upward,  if  necessary,  to  the  next 
higher  multiple  of  $0.10  if  the  sum  is 
not  a  multiple  of  $0.10. 

Example.  A  is  an  insured  worker  when  he 
reaches  age  65  in  January  1982,  but  decides 
not  to  file  application  for  old-age  Insurance 
benefits   immediately   because   he    is   stm 


working.  When  he  becomes  66  years  old  in 
January  1983,  he  stops  working  and  files  ap- 
plication for  these  benefits  beginning  with 
the  same  month.  Based  upon  his  earnings, 
his  primary  insurance  amount  is  $226.30 
and  his  full  monthly  old-age  insurance 
benefit  amoimt  would  be  the  same  without 
any  delayed  retirement  credits.  However,  he 
is  not  entitled  to  old-age  insurance  benefits 
for  the  12  months  from  the  month  in  which 
he  became  65  (January  1982)  imtil  the  first 
month  in  which  he  stops  working  (January 
1983).  Therefore,  his  monthly  old-age  insur- 
ance benefit  is  increased  by  3  percent  (one 
quarter  of  1  percent  times  12  months)  to 
yield  a  total  of  $233.08,  which  is  rounded 
upv/ard  to  the  next  higher  $0.10  to  equal 
$233.10. 

(C)  *  *  • 

Example.  A  is  entitled  to  old-age  insurance 
benefits  in  the  month  in  which  she  attains 
age  65,  July  1982.  However,  no  benefits  are 
paid  to  her  in  1982,  d-'.e  to  her  continued 
work  and  earnings.  Effe-iive  January  1983, 
she  is  entitled  to  an  increase  in  her  benefits 
on  the  basis  of  delayed  retirement  credits 
for  the  6  months  in  1982  (July  through  De- 
cember) for  which  she  was  entitled  to  bene- 
fits because  she  was  age  65  or  over  but  was 
not  paid  a  benefit.  Therefore,  effective  Jan- 
uary 1983,  her  monthly  old-age  insurance 
benefit  is  increased  1V4  percent  (I.e.,  one 
quarter  of  1  percent  for  6  months). 

2.  Section  404.305a  is  revised  to  read 
as  follows: 

§  404.305a  Increase  in  old-age  insurance 
benefit  amount  on  account  of  delayed 
retirement. 

(a)  General  A  person  may  be  enti- 
tled to  a  delayed  retirement  credit 
which  will  increase  the  amount  of  his 
or  her  old-age  insurance  benefit.  If  the 
benefit  is  based  on  a  special  minimum 
primary  insurance  amount,  see  para- 
graph (f )  of  this  section. 

(b)  Amount  of  delayed  retirement 
credit.  If  the  person  is  eligible  for  old- 
age  insurance  benefits  before  1979,  the 
amount  of  the  delayed  retirement 
credit  is  one-twelfth  of  1  percent  of 
the  person's  old-ag?  insurance  benefit 
multiplied  by  the  number  of  incre- 
ment months  to  which  he  or  she  is  en- 
titled. If  the  person  first  becomes  eligi- 
ble for  old-age  insurance  benefits  after 
1978,  one-fourth  of  1  percent  is  used 
Instead  of  one-twelfth  of  1  percent. 
(See  paragraphs  (c)  and  (d)  of  this  sec- 
tion.) 

(c)  Increm,ent-  months.  Increment 
months  are  months  that  can  be  used 
to  increase  the  amount  of  an  old-age 
insurance  benefit  because  of  delayed 
or  interrupted  retirement.  The 
number  of  increment  months  is  the 
total  number  of  months: 

(1)  In  the  period  beginning  with  the 
month  in  whicih  the  person  became 
age  65  or  January  1971,  whichever  is 
later,  and  ending  with  the  month  im- 
mediately before  the  month  in  which 
he  or  she  became  age  72;  and 

(2)  With  respect  to  which  he  or  she: 

(i)  Was  fully  insured,  and 

(ii)  Either  did  not  apply  for  an  old- 
age  insurance  benefit  or  did  not  re- 
ceive it  because  of  work. 


(d)  When  increment  months  are  de- 
termined and  effective  date  of  in- 
crease. A  person's  increment  months 
are  determined  for  each  year  and  are 
applicable  to  the  person's  old-age  in- 
surance benefits  beginning  with  Janu- 
ary of  the  year  following  the  year  for 
which  the  determination  is  made.  (See 
paragraph  (c)  of  this  section.)  In  the 
case  of  a  person  who  attains  age  72 
after  1972,  the  total  number  in  incre- 
ment months  is  determined  for  the 
period  ending  with  the  month  immedi- 
ately before  the  month  he  or  she  be- 
comes 72  and  is  applicable  to  his  or 
her  old-age  insurance  benefit  begin- 
ning with  the  month  he  or  she  be- 
comes 72. 

(e)  Benefit  amounts  affected.  Except 
for  widow's  or  widower's  benefits,  the 
benefits  for  dependents  and  survivors 
are  not  increased  because  of  "delayed 
retirement  credits"  of  the  insured 
person.  The  increase  is  added  to  the 
old-age  insurance  benefit  even  if  the 
family  maximum  is  exceeded. 

(f )  Use  of  special  minimum  primary 
insurance  amount  If  a  person's  regu- 
lar primary  insurance  amount  is  lower 
than  the  special  minimum  primary  in- 
surance amount,  but  the  regular  pri- 
mary insurance  amotint  yields  a 
higher  old-age  insurance  benefit  under 
the  delayed  retirement  provision,  the 
regular  primary  insurance  amount  is 
used  to  establish  the  old-age  insurance 
benefit  for  that  person.  (See 
§§404.207  and  404.219.)  However,  the 
special  minimum  primary  insurance 
amount  is  used  for  auxiliary  benefits 
and  the  family  maximum. 

3.  In  section  404.330  paragraphs 
(b)(l))(4)  are  revised  to  read  as  fol- 
lows: 

§  404.330    Widow's  insurance  benefits;  rate 
of  benefit. 


(b)  (1)  Basic  benefit  rate.  The 
amoimt  of  the  widow's  insurance  t>ene- 
fit  for  any  month  after  December  1972 
is  equal  to  the  primary  insurance 
amount  of  the  deceased  person  upon 
whose  earnings  record  such  benefit  is 
based.  (See  §404.113a(c)  for  benefit 
rate  under  transitional  insured  status 
provisions,  §  404.352  for  minimum  sur- 
vivor's insurance  benefit  rate,  and  the 
other  paragraphs  of  this  section  for 
exceptions.) 


(4)  Benefit  rate;  deceased  wage 
earner  eligible  for  increased  old-age  in- 
surance benefits  prior  to  death,  (i)  The 
amount  of  the  widow's  insurance  bene- 
fit for  any  month  after  May  1978  is 
equal  to  the  deceased  wage  earner's 
old-age  insurance  benefit  increased, 
where  applicable,  as  if  the  deceased 
wage  earner  were  still  alive  if: 

(a)  the  deceased  wage  earner  was  en- 
titled to  an  old-age  insurance  benefit 


RULES  AND  REGULATIONS 

which  was  increased  (or  subject  to 
being  increased)  because  of  delayed  re- 
tirement (see  §  404.305a)  or  the  wage 
earner  would  have  been  entitled  to 
such  a  benefit  if  he  had  submitted  an 

,  appropriate  application;  and 

;  (6)  the  deceased  wage  earner's  pri- 
mary insurance  amount  is  less  than 
the  increased  old-age  insurance  bene- 
fit which  the  deceased  wage  earner 
was  receiving  in  the  month  immediate- 
ly before  the  month  in  which  he  died, 
or  which  the  deceased  wage  earner 
would  have  received  in  that  month  if 
he  had  submitted  an  appropriate  ap- 
plication. 

(ii)  An  increase  may  be  applicable 
when  the  insured  person  dies  before 
age  65,  or  the  beneficiary  received 
compensation  for  railroad  service,  or 
the  beneficiary  is  entitled  to  a  cost-of- 
living  increase.  (See  §§  404.280,  404.274, 
and  404.221.) 


4.  In  §404.333  paragraphs  (b)(1)  and 
(b)(4)  are  revised  to  read  as  follows: 

§  404.333    Widower's     insurance     benefits; 
rate  of  benefit. 


(b)  (1)  Basic  benefit  rate.  The 
amount  of  the  widower's  insurance 
benefit  is  equal  to  the  primary  insur- 
ance amount  of  the  deceased  person 
upon  whose  earnings  record  that  bene- 
fit is  based.  (See  §404.352  for  mini- 
mum survivor's  insurance  benefit  rate, 
and  the  other  paragraphs  of  this  sec- 
tion for  exceptions.) 


(4)  Benefit  rate;  deceased  wage 
earner  eligible  for  increased  old-age  in- 
surance benefis  prior  to  death,  (i)  The 
amount  of  the  widower's  insurance 
benefit  for  any  month  after  May  1978 
is  equal  to  the  deceased  wage  earner's 
old-age  insurance  benefit  increased, 
where  applicable,  as  if  the  deceased 
wage  earner  were  still  alive  if: 

(o)  the  deceased  wage  earner  was  en- 
titled to  an  old-age  insurance  benefit 
which  was  increased  (or  subject  to 
being  increased)  because  of  delayed  re- 
tirement (see  §  404.305a)  or  the  wage 
earner  would  have  been  entitled  to 
such  a  benefit  if  she  had  submitted  an 
appropriate  application;  and 

(6)  the  deceased  wage  earner's  pri- 
mary insurance  amount  is  less  than 
the  increased  old-age  insurance  bene- 
fit which  the  deceased  wage  earner 
was  receiving  in  the  month  immediate- 
ly before  the  month  in  which  she  died, 
or  which  the  deceased  wage  earner 
would  have  received  in  that  month  if 
she  had  submitted  an  appropriate  ap- 
plication. 

(ii)  An  increase  may  be  applicable 
when  the  insured  person  dies  before 
age  65  or  the  insured  person  received 
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compensation  for  railroad  service,  or 
the  insured  person  is  entitled  to  a  cost- 
of-living  increase.  (See  §§404.280, 
404.274,  and  404.221.) 


5.  Section  404.405  is  revised  by 
adding  paragraph  (q)  reading  as  fol- 
lows: 

§404.405  Situations  where  total  benefits 
can  exceed  maximum  because  of  "sav- 
ings clause". 


(q)  Months  after  May  1978.  The 
"family  maximum"  for  months  after 
May  1978  is  figured  for  all  beneficia- 
ries just  as  it  would  have  been  if  none 
of  them  had  gotten  a  benefit  increase 
because  of  the  retirement  credit  if: 

(1)  One  or  more  persons  were  enti- 
tled (without  the  reduction  required 
by  §404.406)  to  monthly  benefits  for 
May  1978  on  the  wages  and  self -em- 
ployment income  of  a  deceased  wage 
earner; 

(2)  The  benefit  for  June  1978  of  at 
least  one  of  those  persons  is  increased 
by  reason  of  a  delayed  retirement 
credit  (see  §  404.330(b)(4)  or 
§  404.333(b)(4));  and 

(3)  The  total  amount  of  monthly 
benefits  to  which  all  those  persons  are 
entitled  is  reduced  because  of  the 
maximum  or  would  be  so  reduced 
except  for  certain  restrictions  (see 
§  404.403  and  §  404.402(a)). 

[FR  Doc.  78-18514  Piled  7-6-78;  8:45  am] 


[4110-07] 

[Regulations  No.  16,  further  amended] 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND, 
AND  DISABLED 

Subpart  K — Income  and  Exclusions 

Unearned  Income,  Support  and  Main- 
tenance IN  Certain  Household  and 
Nonmedical  Institutional  Situa- 
tions 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  to  the 
regulations  finalizes  a  body  of  policy 
which  establishes  rules  for  valuing 
support  and  maintenance  provided  in 
kind  to  persons  in  certain  household 
and  nonmedical  institutional  situa- 
tions. The  amendment  to  the  regula- 
tions establishes  a  rebuttable  pre- 
sumption that  the  maximum  value  of 
in-kind  support  smd  maintenance 
(when  it  is  not  excluded  from  income 
imder  this  Subpart  K  and  when  the 
one-third  reduction  in  the  standard 
payment  amount  does  not  apply)  is 
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that  amount  which,  for  an  Individual 
with  no  other  Income,  would  result  in 
payment  at  two-thirds  of  the  applica- 
ble payment  standard.  That  is,  the 
maximvmi  value  is  presumed  to  be  the 
equivalent  of  one-third  of  the  Federal 
payment  standard  plus  the  exclusion 
applicable  to  unearned  income.  The 
individual  may  rebut  this  presimiption 
by  establishing  that  the  value  of  such 
support  and  maintenance  is  actually 
less  than  the  presimied  value  in  which 
event  the  lesser  amount  is  coimted. 
The  regulation  also  makes  it  clear 
that,  unless  otherwise  specified, 
"value"  means  current  market  value. 
EFFECTIVE  DATE:  These  amend- 
ments shall  be  effective  July  7. 1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 
Mr.  S.  J.  Weissman,  Legal  Assistant, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore,  Md. 
21235,  telephone  301-594-7341. 

SUPPLEMENTARY  INFORMATION: 
Regulations  No.  16,  Subpart  K, 
§  416.1125  was  published  in  the  Feder- 
al Register  as  a  notice  of  proposed  ru- 
lemaking at  38  FR  27406,  October  3, 
1973,  and  given  interim  effect  at  39  FR 
3674,  January  29,  1974;  amended  at  40 
FR  48937,  October  20,  1975;  and  fur- 
ther amended  at  40  FR  54005,  Novem- 
ber 20, 1975. 

It  should  be  noted  that  §  416.1125(b) 
(the  one-third  reduction)  and 
§  416.1125(j)  (temporary  absences)  are 
also  being  published  in  this  issue  as  an 
interim  regulation.  The  interim  regu- 
lation is  being  published  simultaneous- 
ly with  this  final  regulation  because 
the  subject  matters  are  so  closely  in- 
terrelated. By  taking  this  action  we  be- 
lieve we  win  provide  Interested  persons 
with  a  clearer  understanding  of  these 
substantive  rules. 

However.  §  416.1125(f)  (which  con- 
cerns treatment  of  support  and  main- 
tenance received  by  individuals  resid- 
ing in  non-profit  residential  care  insti- 
tutions) has  not  been  included  in  this 
.final  regulation,  and  will  continue  in 
effect  on  an  Interim  basis.  See  notice 
of  proposed  rulemaking  published  on 
October  20,  1975  (40  FR  48939),  and 
notice  of  proposed  rulemaking  pub- 
lished on  November  20.  1975  (40  FR 
54005). 

Discussion  of  regulations:  The 
amendment  to  the  regulations 
(§  416.1125(a))  defines  in-kind  support 
and  maintenance  as  food,  shelter,  and 
clothing  or  any  portion  of  any  or  all  of 
these  items.  However,  for  purposes  of 
applying  §  416.1125(b)  (see  interim  reg- 
ulation in  this  issue  on  the  one-third 
reduction),  an  eligible  individual  (or 
eligible  couple)  must  be  living  in  an- 
other person's  household  and  receiv- 
ing from  that  other  person  in-kind 
support  and  maintenance  in  the  form 
of  both  food  and  shelter.  If  the  indi- 
vidual is  receiving  less  (only  food,  or 
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only  shelter,  but  not  both)  the  one- 
third  reduction  does  not  apply. 

This  final  amendment  to  the  regula- 
tions deals  with  household  situations 
where  the  one-third  reduction  does 
not  apply  (?  418.1125(c)),  and  with  the 
valuation  of  In-kind  support  and  main- 
tenance furnished  imder  such  circum- 
stances (§416.1125  (d)  and  (e)).  It  also 
provides  rules  for  the  valuation  of  in- 
kind  support  and  maintenance  re- 
ceived by  an  eligible  individual  (or  eli- 
gible couple)  who  resides  in  a  nonme- 
dical Institution  as  described  in 
§416.1125(g),  (h).  and(i). 

This  amendment  to  the  regulations 
establishes  a  rebuttable  presumption 
that,  when  in-kind  support  and  main- 
tenance   is    countable    as    imeamed 
income  and  the  one-third  reduction  in 
the  standard  payment  amount  does 
not  apply,  its  maximimi  value  is  that   ■ 
amoimt  which,  for  an  individual  with 
no  other  income,  would  result  in  pay- 
ment at  two-thirds  of  the  applicable 
payment  standard.  That  is,  the  total 
value  of  any  food,  clothing,  and  shel- 
ter received  by  an  individual  is  pre- 
sumed never  to  exceed  one-third  of 
the  applicable  Federal  payment  stand- 
ard plus  the  exclusion  applicable  to 
unearned  income.  The  presumed  maxi- 
miun  value  is  always  rebuttable  if  the 
individual  can  show  that  the  actual 
value  of  the  In-kind  support  and  main- 
tenance he  or  she  receives  is  lower 
than    the    presimied    amount.    The 
means  of  establishing  the  actual  value 
is  directly  related  to  the  type  of  living 
arrangement   Involved.   (Support   and 
maintenance  provided  in  kind  to  indi- 
viduals in  medical  confinement  is  ex- 
cluded from  income  under  §  416.1109). 
When  an  individual  resides  in  a  pro- 
prietary (for  profit)  institution,  a  pay- 
ment arrangement  solely  between  the 
institution    and    the    individual    (i.e., 
there  is  no  third  ptirty  vendor  pay- 
ment for  support  and  maintenance)  is 
considered  a  commercial  transaction 
which  does  not  result  in  income  to 
that  individual.  For  this  reason,  an  In- 
dividual is  not  considered  to  be  receiv- 
ing income  from  a  proprietary  institu- 
tion if  the  Institution  accepts  as  pay- 
ment in  full  either  what  the  individual 
himself  pays,  or  the  individual's  legal- 
ly contracted  indebtedness  to  the  Insti- 
tution plus  the  amount  of  his  or  her 
own  payment,  if  any.  In  addition,  an 
individual   who   resides   in   a   private 
nonprofit  retirement  home  or  similar 
nonprofit  institution  is  not  charged 
with  income,  if  the  Institution  Itself  or 
another   nonprofit   organization   pro- 
vides him  or  her  with  in-kind  support 
and  maintenance  in  the  absence  of  an 
express  obligation  to  do  so  without  re- 
ceiving payment.  This  Is  not  because  a 
commercial  transaction  is  assumed  to 
exist,  but  because  the  value  of  such 
support  and  maintenance  is  excluded 
from    coimtable    Income    by    section 
1611(a)(2)(A)(ii)  of  the  act.  (This  ex- 


clusion Itself  is  not  dealt  with  in  these 
amendments  but  appears  in 
5  416.1125(f)  which  remains  In  effect 
on  an  interim  basis;  however,  these 
amendments  do  deal  with  valuing  In- 
kind  support  and  maintenance  from 
private  nonprofit  Institutions  where 
the  excliision  does  not  apply.) 

On  the  other  hand,  an  individual  Is 
considered  to  be  receiving  coimtable 
Income,  even  though  he  or  she  resides 
in  a  proprietary  or  private  nonprofit 
institution,  when  a  third  party  makes 
a  nonexcludable  vendor  payment  to 
the  Institution  for  his  or  her  support 
and  maintenance.  In  these  situations, 
the  presumed  maximum  value  of  the 
support  and  maintenance  may  be  re- 
butted by  showing  that  the  actual 
amount  of  the  third  party  vendor  pay- 
ment Is  less  than  the  presumed  value, 
in  which  event  the  lesser  amount  is 
counted. 

An  individual  residing  In  a  house- 
hold may  rebut  the  presumed  maxi- 
mmn  value  by  showing  that  the  cur- 
rent market  value  of  whatever  in-kind 
support  and  maintenance  he  or  she  re- 
ceives, less  any  payment  made  there- 
for out  of  his  or  her  own  fimds,  is 
lower  than  the  presimied  value.  Re- 
buttal may  be  accomplished  in  this 
same  way  when  an  individual  receives 
in-kind  support  and  maintenance  in 
any  type  of  nonmedical  institutional 
situation  described  in  §416.1125  (iXl). 
(i)(2),  and  (I)(3).  However,  effective 
October  1,  1976,  when  in-kind  support 
and  maintenance  is  provided  as  a  con- 
sequence of  a  vendor  payment  made 
by  a  State  or  local  government  under  a 
program  of  assistance  based  on  need, 
such  Income  is  not  countable  as  pro- 
vided by  section  1612(b)(6)  of  the  act 
as  amended  by  section  505(b)  of  Pub. 
L.  94-566. 

Discussion  of  comments:  Interested 
persons  were  given  the  opportunity  to 
submit,  within  30  days,  data,  views,  or 
arguments  with  regard  to  the  pro- 
posed changes.  Responses  to  the  com- 
ments and  changes  made  in  the  pro- 
posed amendment  are  discussed  below. 
A  number  of  comments  were  received 
from  private.  State,  and  local  organi- 
zations as  well  as  interested  individ- 
uals. 

Two  States  objected  to  the  way  in 
which  the  amount  of  the  presumed 
maximum  value  of  in-kind  support  and 
maintenance  was  established.  They 
also  urged  establishment  of  separate 
presumptions  for  shelter  only  and 
food  only.  Based  on  our  interpretation 
of  section  1612(a)(2)(A)  of  the  act.  it 
would  appear  that  Congress  intended 
for  every  eligible  Individual,  who  re- 
ceived in-kind  support  and  mainte- 
nance from  another  person  while 
living  In  that  person's  household,  to 
have  other  income  at  least  equivalent 
to  two-thirds  of  the  Federal  standard 
payment  amount  to  spend  at  his  or 
her  own  discretion,  regardless  of  the 


market  value  of  the  in-kind  support 
and  maintenance.  Thus,  in  accordance 
with  the  statute,  when  the  one-third 
reduction  In  the  standard  pajmient 
amount  does  not  apply,  coimtable  in- 
kind  support  and  maintenance  is  treat- 
ed as  unearned  income;  In  order  to 
give  equitable  treatment  to  individuals 
in  these  situations,  the  regulations 
provide  that  the  msiximum  value  of  in- 
kind  support  and  maintenance  Is  pre- 
sumed to  be  an  amount  which  will 
assure  the  individual  at  least  the 
equivalent  of  two-thirds  of  the  Federal 
standard  payment  amount  to  spend  at 
his  or  her  own  discretion.  Therefore, 
no  substantive  change  Is  required  on 
this  point.  In  addition,  the  act  Is  silent 
with  respect  to  separate  valuations  for 
food  and  shelter.  While  such  separate 
presumptions  are  under  consideration 
for  possible  future  change,  they  are 
not  being  established  at  this  time.  We 
have,  however,  reworded  the  descrip- 
tion of  the  valuation  in  paragraphs 
(d),  (h),  and  (I)  of  §416.1125 'In  an 
effort  to  make  the  rationale  clearer  In 
relation  to  the  act  and  to  emphasize 
the  reasonableness  of  the  presumption 
since  It  is  always  open  to  rebuttal. 

Several  commenters  opposed  count- 
ing in-kind  support  and  maintenance 
as  Income,  when  provided  to  individ- 
uals receiving  foster  care  or  living  In 
their  own  households,  because  they 
believe  it  runs  contrary  to  congression- 
al intent.  Title  XVI  clearly  requires 
that  support  and  maintenance  be 
treated  as  unearned  income,  and  the 
act  makes  no  exception  in  these  cases. 
However,  section  505(b)  of  Pub.  L.  94- 
566,  enacted  October  20,  1976,  provides 
for  the  exclusion  from  coimtable 
income,  of  any  assistance  (In  cash  or  in 
kind)  provided  under  a  State  or  local 
government  funded  program  of  assist- 
ance based  on  need.  Again,  although 
there  has  been  no  substantive  change, 
paragraph  (c)  has  been  expanded  to 
clarify  the  rules  with  respect  to  nonin- 
stitutlonal  care  situations. 

One  State  felt  that  application  of 
valuation  rules  for  couples  wgis  unclear 
as  stated  in  paragraph  (d)(1).  Accord- 
ingly, that  paragraph  has  been 
reworded  to  explain  the  rule  when  one 
member  of  an  eligible  couple  receives 
in-ldnd  support  and  maintenance  from 
another  person  while  living  in  that 
person's  household. 

Other  commenters  urged  that  provi- 
sion be  made  to  reduce  current  market 
value  by  the  amount  of  an  individual's 
payment  for  support  and  mainte- 
nance. They  also  felt  that  making  the 
amendment  effective  with  December 
1974  would  disadvantage  some  Individ- 
uals and  deprive  them  of  their  due 
process  rights.  Paragraph  (d)  specifi- 
cally provides  for  applying  an  Individ- 
ual's payment  to  reduce  market  value. 
Use  of  the  presumed  maximum'  value 
Is  always  rebuttable  if  the  individual 
can  show  that  the  actual  value  of  the 
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support  and  maintenance  he  or  she  re- 
ceives Is  lower  than  the  presumed 
amount.  However,  if  the  actual  value 
should  be  in  excess  of  the  presumed 
maximum  value,  no  more  than  that 
maximum  will  be  taken  into  considera- 
tion in  determining  countable  income. 
Thus,  individuals  with  support  and 
maintenance  of  greater  value  than  the 
maximum  will  be  advantaged  by  not 
having  their  SSI  payments  reduced 
below  two-thirds  of  the  maximum 
benefit  while  those  whose  support  and 
maintenance  Is  worth  a  lesser  amount 
win  receive  the  advantage  of  the  lower 
figure  in  having  their  countable 
income  established.  The  due  process 
procedures  (Subpart  N  of  Regulations 
No.  16),  under  which  the  individual  is 
fully  informed  in  writing  of  the  reason 
for  any  proposed  change  in  payment 
or  eligibility  status  and  given  the  op- 
portunity to  appear  and  submit  any 
material  he  or  she  wishes  relating 
thereto  before  any  reduction  in  the 
payment,  appropriately  accommodate 
and  safeguard  the  individual's  due 
process  rights.  Moreover,  the  pre- 
sumed value  rules  made  effective  with 
December  1974.  cannot  charge  an  indi- 
vidual with  more  income  than  he  or 
she  actually  has  any  more  than  the 
prior  rules  could.  Accordingly,  no 
changes  have  been  made  In  either  of 
these  areas. 

Four  commenters  objected  to  estab- 
lishing supplemental  security  income 
eligibility  and  payment  amount  based 
on  living  arrangements.  These  objec- 
tions cannot  be  accommodated  since 
the  act  deals  differently  with  various 
living  arrangements;  i.e.,  own  house- 
hold, public  institutions,  household  of 
another  person,  and  certain  nonprofit 
institutions. 

There  were  two  comments  question- 
ing the  complexity  of  determining  the 
market  value  of  in-kind  support  and 
maintenance;  one  of  these  also  ex- 
pressed skepticism  that  individuals 
would  routinely  be  advised  of  their  re- 
buttal rights.  Difficulty  with  deter- 
mining market  value,  particularly  for 
individuals  in  their  own  households, 
was  an  important  factor  in  adopting 
the  presumed  value  approach.  In 
effect,  the  market  value  is  presumed 
to  be  a  specified  maximum  amount 
(parallel  to  the  amount  specified  by 
statute  for  individuals  living  in  the 
household  of  another),  unless  an  indi- 
vidual elects  to  rebut  the  presumption. 
The  regulations  clearly  provide  that 
the  presumption  Is  always  open  to  re- 
buttal and  the  first  developmental 
step  in  operating  guides  is  to  explain 
the  presumption  being  applied  and  the 
individual's  right  to  rebut  it  at  any 
time.  Although  we  do  not  yet  have 
precise  data  on  the  frequency  or  diffi- 
culty with  which  the  presumed  value 
Is  rebutted  when  the  market  value  is 
lower,  quality  assurance  samples  indi- 
cate that  the  instance  of  failure  to 
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rebut  the  presumption  when  it  is  ap- 
propriate to  do  so  is  miniscule. 

There  were  a  few  other  comments  of 
an  editorial  nature  and  one  urging  leg- 
islative change  which  is  beyond  the 
scope  of  the  regulations. 

By  way  of  clarification,  paragraph 
(j)  of  §416.1125  (redesignated  para- 
graph (k))  has  been  revised  with  re- 
spect to  the  several  effective  dates  ap- 
plicable to  the  section.  Corresponding 
clarifications  appear  In  paragraphs 
(d),  (e),  (g),  (h),  and  (i).  A  new  para- 
graph (j)  of  §416.1125  dealing  with 
temporary  absences  as  it  applies  to 
this  section  is  being  published  In  this 
issue  as  part  of  the  Interim  Regula- 
tions titled  "One-Third  Reduction  for 
Living  in  Another  Person's  House- 
hold." In  addition,  the  definition  of  in- 
kind  support  and  maintenance  in  para- 
graph (a)  has  been  reworded  to  bring 
it  into  conformity  with  the  definition 
of  income  in  §  416.1102. 

Accordingly,  with  these  editorial  and 
clarifying  changes,  the  proposed  rules 
are  adopted  as  set  forth  below. 

(Sec.  1102,  1612.  and  i631(d)(l)  of  the  Social 
Security  Act,  49  Stat.  647,  as  amended,  86 
Stat.  1468,  and  86  Stat.  1476;  42  U.S.C.  1302, 
1382a.  and  1383(d>(l).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  Program.) 

Note.— The  Social  Security  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment Under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Dated:  March  20.  1978. 

Don  Wortman. 
Acting  Commissioner 
of  Social  Security. 

Approved:  June  28.  1978. 

Joseph  A.  Califano.  Jr., 
Secretary  of  Health,  Education, 
and  Welfare. 

Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows; 

Section  416.1125'  is  aine;Wed  by  re- 
vising paragraphs  (a),  (cl^(d),  (e),  (g). 
(h),  and  (i).  Paragraph  (j)  Is  revised 
and  redesignated  paragraph  (k).  Sec- 
tion 416.1125  reads  as  follows: 

§416.1125    Unearned  income;  support  and 
maintenance. 

(a)  General  Unearned  income  in- 
cludes support  and  maintenance  fur- 
nished In  cash  or  in  kind  unless  other- 
wise excluded  under  this  subpart  K. 
Support  and  maintenance  in  kind  en- 


'  Section  1125  was  published  as  a  notice  of 
proposed  rulemaking  at  38  FR  27406,  Octo- 
ber 3,  1973,  and  given  interim  effect  at  39 
FR  3674,  January  29.  1974;  and  amended  at 
40  FR  48937,  October  20,  1975  and  at  40  FR 
54004.  November  20.  1975. 
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compasses  food,  clothing,  and  shelter 
or  any  portion  of  any  or  all  of  such 
items.  Unless  otherwise  specified 
herein,  the  value  of  in-kind  support 
and  maintenance  refers  to  its  current 
market  value.  For  purposes  of  this 
subpart  K,  the  term  standard  payment 
amotmt  refers  to  the  Federal  payment 
rate  as  described  in  §§  416.410-416.413. 


(c)  Household  sitiMtions  not  includ- 
ed under  paragraph  (6)  o/  this  section. 
The  reduction  in  the  payment  stand- 
ard for  living  in  the  household  of  an- 
other and  described  in  paragraph 
(b)(1)  of  this  section  will  not  apply  in 
the  following  situations  and  support 
and  maintenance  provided  in  kind  wfll 
be  valued  as  provided  herein  and  in 
paragraphs  (d)  and  (e)  of  this  section: 

(1)  La  the  case  of  an  eligible  individ- 
ual (or  eligible  individual  and  eligible 
spouse)  who  lives  in  another  person's 
household  and  receives  in-kind  sup- 
port and  maintenance  from  that  other 
person  in  the  form  of  food  only  or 
shelter  only,  but  not  both. 

(2)  In  the  case  of  an  eligible  individ- 
ual with  an  eligible  spouse,  where  only 
the  individual  or  the  spouse  is  living  in 
another  person's  household  and  re- 
ceiving in-kind  support  and  mainte- 
nance from  that  other  person.  In  such 
case,  any  support  and  maintenance  re- 
ceived in-kind  will  be  included  as  un- 
earned income.  Absent  evidence  of  a 
lesser  value,  the  support  and  mainte- 
nance provided  to  the  member  of  the 
couple  in  another  person's  household 
will  be  valued  at  one-sixth  of  the  pay- 
ment standard  for  a  couple. 

(3)  In  the  case  of  an  individual  who 
is  subject  to  the  provisions  of  this  part 
regarding  the  deeming  of  income 
(§416.1185  (published  as  a  notice  of 
proposed  rulemaking  with  interim 
effect  at  39  FR  2487  and  amended  at 
42  FR  3316.  January  18.  1977)  or 
§416.1190)  and  who  is  living  in  the 
household  of  the  person  from  whom 
income  is  or  would  be  deemed.  In  such 
case,  any  support  and  maintenance 
fiimished  by  the  person  in  whose 
household  the  individual  is  living  is 
not  counted  as  income. 

(4)  In  the  case  of  an  eligible  individ- 
ual (or  eligible  individuat  and  eligible 
spouse)  who  lives  in  his  or  her  own 
household,  including  a  commercial  es- 
tablishment (e.g.,  rooming  or  boarding 
house). 

(5)  In  the  case  of  an  eligible  individ- 
ual (or  eligible  individual  and  eligible 
spouse)  who  has  been  placed  in  a  non- 
institutional  care  situation  and  re- 
ceives nonexcludable  in-kind  support 
and  maintenance.  For  purposes  of  this 
section,  a  noninstitutional  care  situa- 
tion exists  when:  (i)  an  individual  or 
couple  is  placed  by  a  public  or  private 
agency  under  a  specific  program  of 
protective  placement  such  as  foster  or 
famUy  care;  and  (ii)  the  placement  is 
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in  a  private  household  which  is  li- 
censed or  otherwise  approved  by  the 
placing  agwicy  to  provide  such  care; 
and  (ill)  the  placing  agency  retains  re- 
sponsibility for  continuing  supervision; 
and  (iv)  the  person  providing  the  care 
accepts  pa3anent  from  the  individual, 
the  placing  agency,  or  some  other 
party. 

(d)  Valuation  of  support  and  main- 
tenanee  for  individuals  in  household 
aituaHoru.  When  an  eligible  individual 
(or  eligible  spouse)  lives  in  a  house- 
hold (Le.,  is  not  in  an  institution),  the 
reduction  in  the  payment  standard  de- 
scribed in  paragraph  (b)  of  this  section 
is  inapplicable,  and  the  provisions  of 
§§416.1185  (see  paragraph  (c)(3))  and 
416.1190  do  not  apply,  any  support 
and  maintenance  received  in  kind  but 
not  received  in  lieu  of  cash  wages  (see 
§  404.429(c)   of   this   chapter)   is   un- 
earned income.  In  such  cases  effective 
with  payments  for  December  1974.  the 
piaviiTnim  value  of  such  support  and 
maintenance  is  presimied  to  be  that 
amount  which,  for  an  individual  or  a 
couple  with  no  other  income,  would 
result  in  payment  at  two-thirds  of  the 
applicable  payment  standard;  i.e..  the 
value  is  presumed  to  be  one-third  of 
the  payment  standard,  plus  the  exclu- 
sion applicable  to  imeamed  Income. 
This  presumption  will  be  applied  in 
determining     the     benefits     payable 
unless  it  is  rebutted  by  the  individual's 
establishing  that  the  current  market 
value   of  such   support   and   mainte- 
nance,  less   any   payment  he   makes 
therefor,  is  lower  than  the  presumed 
value.  This  rule  will  apply  in  the  fol- 
lowing circumstances: 

(1)  When  an  eligible  Individual  (or 
eligible  individual  and  eligible  spouse) 
lives  in  the  household  of  another  and 
receives  from  that  other  person  only 
support  or  maintenance  in  kind  as  de- 
scribed in  paragraph  (c)(1)  of  this  sec- 
tion. These  provisions  do  not  apply, 
however,  in  the  case  of  a  couple  when 
only  one  member  of  that  couple  is  re- 
ceiving in-kind  support  and  mainte- 
nance   from    another    person    whUe 
living  in  that  other  person's  house- 
hold. For  that  member  of  the  couple, 
the  valuation  in  paragraph  (c)(2)  of 
this    section    applies;    if    the    other 
member  of  the  couple  receives  support 
and   maintenance   in   kind,    effective 
with   December   1974,    the   presumed 
value  of  that  support  and  maintenance 
is  one-sixth  of  the  couple's  payment 
standard  plus  half  of  the  exclusion  ap- 
plicable to  unearned  income.  (If  the 
second  member  of  the  couple  is  in  an 
Institution,  the  presumed  value  rule 
for  that  person  is  effective  with  April 
1975.) 

(2)  When  an  eligible  individual  (or 
eligible  spouse)  lives  In  his  own  house- 
hold, including  a  commercial  establish- 
ment, and  receives  support  and  main- 
tenance in  kind. 

(e)  Individuals  to  whom  income  is 
deemed.  When  an  ehglble  Individual 


(or  eligible  spouse)  lives  in  the  house- 
hold of  the  person  from  whom  income 
Is,  or  would  be,  deemed  (§  416.1185  (see 
paragraph  (cX3))  or  §  416.1190)  and  re- 
ceives in-kind  support  and  mainte- 
nance,  from  a  soiurce  other  than  his  es- 
sential person,  ineligible  spouse,  or  (if 
the  individual  is  a  child)  parent  or 
spouse  of  parent,  the  value  of  such 
support  and  maintenance  will  be  treat- 
ed as  imeamed  income  in  addition  to 
any  deemed  income.  Effective  with 
payments  for  December  1974,  the 
maximum  value  of  such  support  and 
maintenance  is  presumed  to  be  the 
same  amount  as  described  in  para- 
graph (d)  of  this  section  and  the  same 
rules  pertaining  to  application  and  re- 
buttal of  that  presimiption  will  be  ap- 
plied- 


(g)  Individual  in  proprietary  (for- 
profit)  nonmedical  institution;  no 
third  party  payment  for  support  and 
maintenance.  In  the  case  of  an  eligible 
Individual  (or  eligible  spouse)  living  in 
a  proprietary  (for-profit)  institution 
for  other  than  medical  care,  with  no 
payments  being  made  by  a  third  party 
to  the  institution  for  such  individual's 
support  and  maintenance,  effective 
with  payments  for  April  1975  the 
value  of  in-kind  support  and  mainte- 
nance provided  by  that  institution 
does  not  result  in  income  to  the  indi- 
vidual under  the  following  circum- 
st/&nc6s* 

(1)  The  individual  makes  payment  to 
the  institution  and  the  institution  ac- 
cepts that  amount  as  payment  in  fxill, 
or 

(2)  The  individual  contracts  a  legal 
debt  to  the  institution  for  his  support 
and  maintenance,  regardless  of  wheth- 
er the  amoimt  owed  represents  full 
market  value,  and  the  institution  ac- 
cepts the  amount  of  the  debt  plus  the 
Individual's  payment,  if  any,  as  pay- 
ment in  full. 

(h)  Individual  in  private  nonprofit 
or  proprietary  (for-profit)  nonmedical 
institution;  third  party  pays  toward 
support  and  maintenance.  In  the  case 
of  an  eligible  individual  (or  eligible 
spouse)  residing  in  a  proprietary  (for- 
profit)  or  private  nonprofit  institution 
for  other  than  medical  care,  (see 
§416.1109  for  medical  confinements) 
on  whose  behalf  a  third  party  makes 
pasnnent  to  such  institution  for  such 
Individual's  support  and  maintenance, 
the  Individual  will  be  considered  to  be 
receiving  in-kind  support  and  mainte- 
nance which  is  unearned  income.  How- 
ever, effective  with  payments  for  April 
1975.  the  value  of  such  support  and 
maintenance  is  presiuned  to  be  that 
amount  which,  for  an  individual  with 
no  other  income,  would  result  in  pay- 
ment at  two-thh-ds  of  the  applicable 
payment  standard;  i.e..  the  value  is 
presumed  to  be  one-third  of  the  stand- 
ard pasmient  amoiint  plus  the  exclu- 


sion applicable  to  unearned  income. 
However,  this  presumption  may  be  re- 
butted by  the  individual's  establishing 
that  the  actual  amount  of  the  third 
party  payment  is  less  than  the  pre- 
sumed value.  This  rule  will  apply  in 
the  following  circumstances: 

(1)  The  eligible  individual  (or  eligi- 
ble spouse)  is  in  a  private  nonprofit  in- 
stitution as  described  in  paragraph  (f) 
of  this  section  and  a  third  party,  other 
than  another  private  nonprofit  organi- 
zation, makes  a  vendor  payment  on  his 
behalf,  or 

(2)  The  eligible  individual  (or  eligi- 
ble spouse)  is  in  a  proprietary  nonmed- 
ical institution  and  a  third  party 
makes  a  vendor  payment  on  his 
behalf. 

(i)  Individual  in  other  type  of  non- 
medical institution.  In  the  case  of  an 
eligible  individual  (or  eligible  spouse) 
in  the  types  of  nonmedical  institutions 
described  in  paragraphs  (i)(l),  (i)(2) 
and  (i)(3)  of  this  section,  nonexcluda- 
ble support  and  maintenance  provided 
by  the  institution,  regardless  of 
whether  a  third  party  pays  for  some 
or  all  of  such  support  and  mainte- 
nance, is  unearned  income.  However, 
effective  with  payments  for  April 
1975,  the  maximum  value  of  such  sup- 
port and  maintenance  provided  in  kind 
is  presumed  to  be  that  amount  which, 
for  an  individual  with  no  other 
income,  would  result  in  payment  at 
two-thirds  of  the  applicable  payment 
standard;  the  value  is  presumed  to  be 
one-third  of  the  standard  payment 
amount  plus  the  exclusion  applicable 
to  unearned  Income.  This  presumption 
may  be  rebutted  by  the  Individual's  es- 
tablishing that  the  current  market 
value  of  such  support  and  mainte- 
nance, less  any  payment  he  makes 
therefor,  is  lower  than  the  presumed 
value.  This  rule  will  apply  in  the  fol- 
lowing circumstances: 

(1)  The  eligible  individual  (or  eligi- 
ble spouse)  is  in  a  private  nonprofit  in- 
stitution as  described  in  paragraph  (f ) 
of  this  section  and  an  express  obliga- 
tion exists  to  provide  full  support  and 
maintenance  without  receiving  current 
or  future  pajTnent  for  doing  so,  or 

(2)  The  eligible  individual  (or  eligi- 
ble spouse)  is  in  a  public  or  private 
nonprofit  institution  for  education  or 
vocational  training,  or 

(3)  The  eligible  individual  (or  eligi- 
ble spouse)  is  in  any  other  public  non- 
medical institution  under  circum- 
stances to  which  §  416.231(a)(1)  does 
not  apply. 


(k)  Effective  dates.  The  provisions 
set  forth  in  this  section  are  effective 
with  January  1974  unless  specifically 
indicated  to  the  contrary. 

[FR  Doc.  78-18706  Filed  7-6-78;  8:45  am] 
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[Regulation  No.  16] 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME    FOR    THE    AGED,    BLIND 
AND  DISABLED 
Subpart  K — Income  and  Exclusions 

Unearned  Income,  One-Third  Reduc- 
tion For  Living  In  Another  Per- 
son's Household 
AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Interim  regulation. 
SUMMARY:  The  interim  regulation 
concerns  the  one-third  reduction  in 
the  standard  payment  amount  applica- 
ble in  the  Supplemental  Security 
Income  (SSI)  program  for  an  individu- 
al living  in  another  person's  household 
and  receiving  in-kind  support  and 
maintenance  in  the  form  of  both  food 
and  shelter  from  that  other  person. 
The  rules  dealing  with  the  application 
of  the  one-third  reduction  provision 
are  being  published  at  this  time  in  the 
form  of  an  interim  regulation  due  to 
the  breadth  of  the  proposed  changes, 
the  added  specificity,  and  the  length 
of  time  which  has  elapsed  since  the 
previously  published  notice  (with  in- 
terim effectiveness)  of  October  20, 
1975  (40  FR  48937).  These  rules  are 
designed  to  streamline  and  simplify 
the  rules  governing  the  one-third  re- 
duction in  the  applicable  SSI  standard 
payment  amount  and  to  achieve  a 
more  equitable  application  of  policy. 

EFFECTIVE  DATE:  The  interim  regu- 
lation is  being  given  retroactive  effec- 
tiveness as  of  October  1,  1976,  for  all 
new  and  pending  claims  and  for  all  re- 
determined cases  which  do  not  receive 
lower  SSI  payments  solely  because  of 
the  amendment.  For  further  details 
respecting  the  effective  date  of  these 
regulations,  see  the  "effective  date" 
section  of  the  Supplementary  Infor- 
mation section.  Prior  to  final  adoption 
of  the  interim  regulation  considera- 
tion will  be  given  to  any  data,  views,  or 
arguments  pertaining  thereto  which 
are  submitted  in  writing  on  or  before 
August  7,  1978. 

ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the  Commis- 
sioner of  Social  Security,  Department 
of  Health,  Education,  and  Welfare, 
P.O.  Box  1585,  Baltimore,  Md.  21203. 
Copies  of  all  comments  received  in  re- 
sponse to  this  notice  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  Washington  In- 
quiries Section,  Office  of  Information, 
Social  Security  Administration,  De- 
partment of  Health,  Education,  and 
Welfare,  North  Building,  Room  5131, 
330  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20201. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  S.  J.  Weissman,  Legal  Assistant, 
Office   of  Policy   and  Regulations, 
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Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore,  Md. 
21235,  telephone  301-594-7341. 

SUPPLEMENTARY  INFORMATION: 
Regulations  No.  16,  Subpart  K  was 
published  in  the  Federal  Register  as 
a  notice  of  proposed  rulemaking  at  38 
FR  27406,  October  3,  1973,  and  given 
interim  effect  at  39  FR  3674.  January 
29.  1974,  and  amended  at  40  FR  48937, 
October  20,  1975. 

It  should  be  noted  that  §416.1125 
(a),  (c),  (d),  (e),  (g),  (h),  (i),  and  (k) 
concerning  the  valuation  of  support 
and  maintenance  in  certain  household 
and  nonmedical  institutional  situa- 
tions is  also  being  published  in  this 
issue  as  a  final  amendment.  Those 
final  regulations  and  this  interim  reg- 
ulation are  being  published  simulta- 
neously because  the  subject  matters 
are  so  closely  interrelated.  By  taking 
this  action  we  believe  we  will  provide 
interested  persons  with  a  clearer  un- 
derstanding of  these  substantive  rules. 

Effective  Date 

To  repeat,  the  interim  regulation  is 
being  given  retroactive  effectiveness  as 
of  October  1,  1976,  for  all  new  and 
pending  claims  and  for  all  redeter- 
mined cases  which  do  not  receive 
lower  SSI  payments  solely  because  of 
the  amendment.  Policy  changes  which 
can  be  applied  only  in  the  light  of  in- 
dividual factual  circumstances  cannot 
-be  effectuated  instantaneously  for  all 
cases,  but  must  be  introduced  on  a 
flow  basis.  For  cases  which  are  not 
reached  untU  some  time  after  the  gen- 
eral effective  date  of  the  new  policy,  it 
would  be  unfair  to  treat  as  incorrect, 
payments  which  the  eligible  individual 
previously  received  and  thought  to  be 
correct.  In  any  redetermination  where 
the  amendment  to  the  regulations 
causes  the  eligible  individual  (or  eligi- 
ble couple)  to  receive  a  lower  SSI  pay- 
ment or  become  ineligible,  and  where 
there  has  been  no  actual  change  in 
living  arrangements,  the  amendment 
will  be  implemented  beginning  with 
the  first  day  of  the  quarter  following 
the  quarter  of  the  redetermination. 

There  are  several  reasons  why  it  is 
in  the  best  interest  of  the  public  to 
publish  these  changes  with  retroactive 
effectiveness.  The  Commissioner  of 
Social  Security  directed  that  the  poli- 
cies reflected  in  the  interim  regulation 
be  implemented  as  of  October  1,  1976, 
because  the  new  policies  are,  on  bal- 
ance, highly  beneficial  to  the  over- 
whelming majority  of  eligible  and  po- 
tentially eligible  individuals.  A  delay 
would  be  detrimental  because  it  would 
permit  continued  lack  of  uniformity  in 
case  adjudication  and  public  misimder- 
standing  caused  by  the  complexities 
and  subjectiveness  contained  in  the 
prior  rules  governing  the  application 
of  the  one-third  reduction.  The  policy 
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reflected  in  this  interim  regulation 
meets  an  urgent  need  of  providing 
equitable  guides  that  can  be  applied 
with  greater  objectivity  and  uniform- 
ity. 

Discussion  of  comments:  Interested 
parties  were  given  the  opportunity  to 
submit  within  30  days,  data,  views  or 
arguments  with  regard  to  the  one- 
third  reduction.  A  number  of  com- 
ments were  received  from  private, 
State  and  local  organizations  as  well  as 
interested  indlAnduals. 

Several  commenters  vehemently 
protested  the  application  of  the  one- 
third  reduction  and  recommended  its 
elimination  on  the  basis  that  it  places 
an  undue  financial  hardship  on  eligi- 
ble and  potentially  eligible  individuals. 
This  comment  was  a  common  theme 
running  through  a  majority  of  the  let- 
ters received.  Elimination  of  the  one- 
third  reduction  is  beyond  the  scope  of 
these  regulations  as  the  one-third  re- 
duction is  specifically  required  by  stat- 
ute. 

Other  commenters  objected  that  the 
amendment  was  too  general  and  failed 
to  cover  the  application  of  the  one- 
third  reduction  in  depth.  Monitoring 
of  the  regulation,  has  proven  this  criti- 
cism true.  The  revised  amendment, 
contained  herein,  is  designed  to  pro- 
vide greater  specificity. 

The  remaining  comments  can  best 
be  described  as  a  misimderstanding  in 
the  public's  mind.  As  an  example, 
many  commenters  were  concerned 
that  the  one-third  reduction  would  ad- 
versely affect  an  individual's  Federal 
old-age,  survivors  and  disability  bene- 
fits under  title  II  of  the  Social  Securi- 
ty Act.  We  would  point  out  that  the 
one-third  reduction  applies  only  to  the 
SSI  program;  it  has  no  application 
whatsoever  in  determining  eligibility 
or  benefit  amounts  under  Title  II  of 
the  Social  Security  Act. 

Background:  Section  1612(a)(2)(A) 
of  the  Social  Security  Act  requires 
that,  in  establishing  supplemental  se- 
curity income  eligibility,  there  be 
taken  into  consideration  unearned 
income  in  the  form  of  support  and 
maintenance,  both  in  cash  and  kind. 
Subparagraph  (i)  then  provides  the 
following  special  rule  for  an  individual 
living  in  the  household  of  another 
person:  'In  the  case  of  any  individual 

•  •  •  living  in  another  person's  hovise- 
hold  and  receiving  support  and  main- 
tenance in  kind  from  such  person,  the 
dollar  amounts  otherwise  applicable 
[i.e.,  the  standard  payment  amoimt] 

•  •  •  shall  be  reduced  by  33  Va  percent 
in  lieu  of  including  such  support  and 
maintenance  in  the  unearned  income 

r    of  such  individual  •  *  •" 

Under  the  interim  regulations  (see 
§  416.1125(b)  at  40  FR  48937  dated  Oc- 
tober 20,  1975),  the  one-third  reduc- 
tion in  the  Federal  standard  payment 
amount  applies  to  an  eligible  individu- 
al  (or  both  members  of  an  eligible 
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couple)  who  lives  in  another  person's 
household  and  receives  support  and 
maintenance  in  kind  in  the  form  of 
both  food  and  shelter  (room  and 
board)  from  such  person.  The  one- 
third  reduction  applies  regardless  of 
whether  the  individual  (or  couple)  is 
making  any  payment  for  support  and 
maintenance  (received  In  the  form  of 
both  room  suad  board)  to  the  person  in 
whose  household  he  or  she  is  living. 
The  one-third  reduction  in  the  stand- 
ard payment  amoimt  applies  only  for 
months  whoUy  spent  in  the  household 
of  another  person. 

The  effects  of  this  Interim  regula- 
tion have  been  reviewed  since  its  in- 
ception. The  overall  results  indicate 
that  lack  of  specificity  in  the  regula- 
tion is  a  problem  and  has  led  to  oper- 
ating guides  which  are  complex  and 
difficult  to  understand  and  apply. 
This,  in  turn,  has  caused  public  misun- 
derstanding and  difficult  case  adjudi- 
cation. 

Because  of  these  difficulties  more 
than  a  year  has  been  spent  in  formu- 
lating new  policy.  Our  main  objective 
is  to  provide  equitable  guides  that  can 
be  applied  with  objectivity  and  uni- 
formity and  which  are  consistent  with 
the  statutory  language  contained  in 
the  law.  These  revised  policies  are  dis- 
cussed in  detail  under  the  discussion 
of  regulations  section  of  this  pream- 
ble. 

Definitions:  The  following  defini- 
tions are  provided  for  ease  of  refer- 
ence. 

A  "household"  refers  to  a  personal 
place  of  residence  which  is  not  a  com- 
mercial establishment  (e.g.,  a  rooming 
or  boarding  house),  a  noninstitutional 
care  home  as  defined  in  §  416.1125(c), 
or  an  institution  as  defined  in  §  416.231 
(b). 

"In-kind  support  and  maintenance" 
means  food,  clothing  and  shelter  or 
any  portion  of  any  or  aU  of  such  items. 
However,  for  purpose  of  applying  the 
one-third  reduction,  an  individual 
must  receive  in-kind  support  and 
maintenance  at  a  minimum  in  the 
form  of  both  food  and  shelter. 

"Total  household  operating  ex- 
penses" means  the  average  of  total 
monthly  expenditures  for  food,  rent  or 
mortgage  payments,  real  property 
taxes,  heating  fuel,  gas,  electricity, 
water,  sewer  services  and  garbage  col- 
lection services.  Such  an  average  is 
generally  based  on  total  household  ex- 
penses for  the  12-month  period  prior 
to  determination. 

Discussion  of  regulations:  This  inter- 
im regulation  provides  that  the  stand- 
ard payment  amount  for  an  eligible  in- 
dividual (or  couple)  who  lives  in  an- 
other person's  household  and  receives 
support  and  maintenance  in  kind  from 
such  person  will  be  reduced  by  one- 
third  in  lieu  of  determining  the  actual 
value  of  such  support  and  mainte- 
nance. 


An  eligible  individual  (or  couple)  is 
presimied  to  be  living  in  another  per- 
son's household  when  the  eligible  indi- 
vidual (or  couple)  lives  in  a  household 
which  has  at  least  one  other  member 
who  is  not:  (1)  The  individual's  spouse; 
or  (2)  a  minor  child;  or  (3)  a  person 
whose  income  is  deemable  to  the  eligi- 
ble individual.  However,  an  Indivldusd 
(or  couple)  is  not  considered  to  be 
living  in  another  person's  household 
when:  (1)  The  eligible  individual  (or  a 
llving-with  spouse)  has  an  ownership 
or  life  estate  Interest  in  the  home;  or 
(2)  the  eligible  individual  (or  a  llving- 
with  spouse)  is  liable  to  the  landlord 
for  payment  of  any  portion  of  the 
rental  charges;  or  (3)  the  eligible  indi- 
vidual is  living  in  a  substitute  home  in 
the  form  of  a  noninstitutional  care  sit- 
uation; or  (4)  the  eligible  individual 
pays  at  least  his  or  her  pro  rata  share 
of  total  household  operating  expenses. 
A  pro  rata  sh.are  is  determined  by  di- 
viding the  average  monthly  household 
operating  expenses  by  the  number  of 
persons  in  the  household,  regardless 
of  age  or  individual  consimiption  of 
any  of  the  items  which  comprise 
household  operating  expenses.  Pay- 
ment of  an  amount  which  is  within  $5 
of  the  average  monthly  pro  rata  share 
will  be  considered  to  meet  the  pro  rata 
requirement. 

When  an  eligible  individual  (or 
couple)  lives  throughout  a  month  in 
another  person's  household  (as  de- 
scribed in  the  first  sentence  of  the  pre- 
ceding paragraph),  he  or  she  will  be 
presumed  to  be  receiving  in-kind  sup- 
port and  maintenance  in  the  form  of 
both  food  and  shelter  from  the  person 
in  whose  household  he  or  she  lives, 
and  the  one-third  reduction  will  be  ap- 
plied. However,  applicability  of  the 
one-third  reduction  may  be  rebutted 
by  showing  that  the  eligible  individual 
(or  couple)  does  not  live  in  another 
person's  household,  does  not  live  there 
throughout  a  month,  or  does  not  re- 
ceive both  food  and  shelter  from  the 
person  in  whose  household  he  or  she 
lives.  An  individual  who  lives  in  an- 
other person's  household  but  receives 
his  or  her  food  from  a  third  party  or 
purchases  (i.e.,  pays  for)  his  or  her 
own  food  is  not  receiving  both  food 
and  shelter  from  that  person  in  whose 
household  he  or  she  lives  and,  thus 
the  one-third  reduction  does  not 
apply.  Also,  an  eligible  Individual  (or 
couple)  who  lives  in  a  household 
where  aU  other  residents  are  recipi- 
ents of  some  form  of  public  income 
maintenance  is  assumed  not  to  be  re- 
ceiving in-kind  support  and  mainte- 
nance (food  and  shelter)  from  the 
household  unless  there  is  evidence  to 
the  contrary. 

When  it  is  determined  that  the  one- 
third  reduction  does  apply,  the 
amount  of  the  reduction  is  not  rebut- 
table. There  is  a  flat  one-third  reduc- 
tion in  the  standard  payment  amount 


regardless  of  any  payment  the  individ- 
ual may  make  toward  his  or  her  sup- 
port and  maintenance  unless  that  pay- 
ment is  at  least  his  or  her  pro  rata 
share  of  the  total  average  monthly 
household  operating  expenses. 

The  one-third  reduction  in  an  eligi- 
ble couple's  standard  payment  amount 
applies  whenever  both  members  re- 
ceive in-kind  support  and  maintenance 
from  another  person  whUe  living  in 
that  person's  household;  this  is  true 
whether  the  members  of  the  eligible 
couple  are  both  in  the  same  household 
or  are  in  different  households  as  long 
as  they  continue  to  be  considered  an 
eligible  couple  for  SSI  purposes 
(§416.1040(0). 

However,  the  full  one-third  reduc- 
tion does  not  apply  to  only  one 
member  of  an  eligible  couple.  When 
only  one  member  of  an  eligible  couple 
is  living  in  another  person's  household 
and  receiving  in-kind  support  and 
maintenance  from  that  person  the  full 
one-third  reduction  provision  does  not 
apply,  but  the  support  and  mainte- 
nance received  by  such  member  is  un- 
earned income  which  is  presimied  to 
have  a  value  equivalent  to  one-sixth  of 
the  couple's  standard  payment 
amount.  This  presumption  may  be  re- 
butted by  showing  that  the  value  of 
what  is  received  is  less  than  one-sixth 
of  the  applicable  standard  payment 
amount.  (See  §  416.1125(c)(2)). 

When  the  one-third  reduction  does 
apply,  any  additional  in-kind  support 
and  maintenance  an  individual  re- 
ceives, from  any  source,  is  not  counted 
as  Income. 

A  new  paragraph  (j)  has  been  added 
to  §416.1125  which  provides  rules  for 
the  treatment  of  in-kind  support  and 
maintenance  during  periods  of  tempo- 
rary absence  from  a  permament  living 
arrangement.  This  paragraph  states 
that  a  temporary  absence  exists  when 
an  eligible  individual  (or  couple)  has 
lived  in  a  household  or  institution  for 
at  least  one  month  and  upon  depart- 
ing intends  to  and  does  return  to  his 
or  her  living  arrangement  within  the 
same  calendar  month  as,  or  in  the 
month  immediately  following,  his  or 
her  departure.  If  receipt  of  countable 
in-kind  support  and  maintenance  is 
taken  into  consideration  based  on  his 
or  her  permanent  living  arrangement 
(i.e.,  through  application  of  the  one- 
third  reduction  or  of  the  presumed 
maximum  value  rules),  the  same  sup- 
port and  maintenance  is  considered  to 
exist  for  purposes  of  computing  pay- 
ment during  a  period  of  temporary  ab- 
sence. 

Prior  operating  policy  which  has 
been  eliminated,  provided  for  use  of  a 
"community  rate"  to  establish  that  an 
individual  was  paying  for  his  or  her 
room  and  board.  Under  that  policy,  if 
an  individual  was  paying  for  room  and 
board  an  amount  at  least  equal  to  that 
for  which  he  or  she  could  live  commer- 
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daily  elsewhere  in  the  community,  he 
or  she  was  assumed  to  be  paying  in 
full  for  support  and  maintenance  and 
the  one-third  reduction  did  not  apply. 
Under  this  interim  regulation  if  an  in- 
dividual does  not  own  or  rent  the 
premises  and  is  paying  less  than  his  or 
her  pro  rata  share  of  household  ex- 
penses, the  one-third  reduction  will 
apply. 

The  conununity  rate  concept  was 
eliminated  because  it  bore  no  neces- 
sary relationship  to  the  current 
market  value  of  the  support  and  main- 
tenance an  individual  actually  re- 
ceived. Moreover,  this  concept  was 
open  to  varied  interpretations  and 
thus,  it  could  not  be  applied  with  any 
consistency  on  a  national  basis.  Be- 
cause of  this  change,  a  small  number 
of  persons  receiving  a  full  SSI  benefit 
may  be  subject  to  the  one-third  reduc- 
tion if  their  payment  for  support  and 
maintenance  is  less  than  a  pro  rata 
share  of  household  operating  ex- 
penses. These  few  are  disadvantaged 
and,  for  them,  the  new  rules  have  not 
been  made  applicable  until  the  quarter 
after  such  a  determination  has  been 
made. 

Prior  operating  policy  requiring  an 
individual  to  participate  in  household 
decisions  as  well  as  in  household  ex- 
penses. Is  also  removed.  This  is  a  liber- 
alization which  win  advantage  those 
who  have  been  subject  to  the  one- 
third  reduction  because,  despite  pay- 
ment of  a  pro  rata  share  of  expenses 
they  have  not  shared  in  household  de- 
cisions. Very  often  this  policy  proved 
detrimental  to  the  aged  and  mentally 
retarded.  In  addition,  specific  rules  are 
given  in  the  amendment  for  determin- 
ing what  constitutes  household  oper- 
ating expenses  and  how  to  calculate 
an  indixidual's  pro  rata  share. 

In  view  of  the  magnitude  of  the 
changes  and  additions  to  §416.1125, 
the  paragraphs  as  hereby  revised  or 
added  to  that  section  of  the  regula- 
tions are  summarized  herein  as  fol- 
lows: 

Paragraph  (b)(1)  states  the  general 
rule  for  application  of  the  one-third 
reduction  to  an  eligible  individual  or 
eligible  couple  living  in  another  per- 
son's household. 

Paragraph  (b)(2)  explains  when  an 
eligible  individual  will  be  considered  to 
be  living  in  another  person's  house- 
hold. 

Paragraph  (b)(3)  explains  when  an 
eligible  individual  will  not  be  consid- 
ered to  be  living  in  another  person's 
household. 

Paragraph  (b)(4)  states  when  the 
one-third  reduction  is  applicable. 

Paragraph  (b)(5)  explains  what  con- 
stitutes household  operating  expenses 
and  how  a  pro  rata  share  of  those  ex- 
penses is  determined  for  purposes  of 
determining  whether  an  individual  is 
living  in  bis  or  her  own  household. 

Paragraph  (b)(6)  states  how  the  ap- 
plication of  the   one-third  reduction 
,  can  be  rebutted. 
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Paragraph  (b)(7)  explains  the  rela- 
tionship between  deeming  and  the 
one-third  reduction. 

Paragraph  (b)(8)  provides  the  effec- 
tive date. 

Finally,  a  new  paragraph  (j)  has 
been  added  which  provides  rules  for 
the  treatment  of  in-kind  support  and 
maintenance  during  periods  of  tempo- 
rary absence. 

The  interim  regulation  is  to  be 
issued  under  the  authority  contained 
in  sections  1102  and  1612(a)(2)  of  the 
Social  Security  Act,  49  Stat.  647  as 
amended,  86  Stat.  1468;  42  U.S.C.  1302 
and  1382(a)(2). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  Program.) 

Note.— The  Social  Security  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement  Un- 
der Executive  Order  11821,  as  amended  by 
Executive  Order  11949,  and  OMB  Circular 
A-107. 

Dated:  March  20,  1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 

Approved:  June  28,  1978. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health,  Education, 
and  Welfare. 

Part  416  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Section  416.11251  jg  amended  by  re- 
vising paragraphs  (b)(1),  (b)(2),  (b)(3) 
and  adding  paragraphs  (b)(4),  (b)(5), 
(b)(6),  (b)(7),  (b)(8),  and  (j)  to  read  as 
follows: 

§  416.1125    Unearned  income;  support  and 
maintenance. 


(b)  One-third  reduction  for  individu- 
al living  in  another  person's  house- 
hold. (1)  General.  The  standard  pay- 
ment amount  for  an  eligible  individual 
(or  both  members  of  a  couple  as  de- 
fined in  §  416.120(c)(5)),  who  lives  in 
another  person's  household  and  re- 
ceives support  and  maintenance  in 
kind  from  such  person,  will  be  reduced 
by  one-third  in  lieu  of  determining  the 
value  of  such  support  and  mainte- 
nance as  unearned  income  to  the  eligi- 
ble individual  (or  couple).  The  one- 
third  reduction  when  applicable,  is 
made  beginning  with  the  first  full  cal- 
endar month  in  which  an  eligible  indi- 
vidual (or  couple)  lives  in  another  per- 
son's household  and  receives  both  food 


'Section  416.1125(b)  was  published  as  a 
notice  of  proposed  rulemaking  at  38  FR 
27406,  October  3,  1973  and  given  interim 
effect  at  39  FR  3674,  January  29,  1974  and 
amended  at  40  FR  48937,  October  20,  1975. 
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and  shelter  from  that  other  person, 
and  ends  with  the  last  such  full  calen- 
dar month.  The  one-third  reduction  in 
the  standard  payment  amount  applies 
regardless  of  any  payment  the  individ- 
ual (or  couple)  may  make  toward  the 
support  and  maintenance  unless,  ef- 
fective October  1976,  that  payment 
meets  the  requirements  of  paragraph 
(b)(3)(iv)  of  this  section.  Effective 
with  amounts  payable  for  December 
1974,  when  the  one-third  reduction  ap- 
plies, any  additional  in-kind  support 
and  maintenance  an  eligible  individual 
(or  couple)  receives  is  not  counted  as 
income  regardless  of  the  source. 

(i)  For  purposes  of  this  paragraph 
(b),  the  one- third  reduction  applies  for 
a  particular  month  only  if  an  eligible 
individual  lives  in  another  person's 
household  throughout  a  calendar 
month  except  for  temporary  absences 
(see  paragraph  (j)  of  this  section)  and 
receives  in-kind  support  and  mainte- 
nance in  the  form  of  both  food  and 
shelter  from  the  person  in  whose 
household  he  or  she  lives.  An  individu- 
al may  live  in  two  or  more  households 
during  an  entire  month  and  be  subject 
to  the  one-third  reduction  if  he  or  she 
does  not  maintain  his  or  her  own 
household  during  this  period. 

(ii)  In  the  case  of  an  eligible  couple 
(see  §  416.120(c))  the  one-third  reduc- 
tion in  the  payment  standard  applies 
only  when  both  members  of  the 
couple  receive  in-kind  support  and 
maintenance  in  the  form  of  both  food 
and  shelter  from  another  person  while 
living  in  that  person's  household 
throughout  a  month.  The  one-third 
reduction  applies  whether  the  mem- 
bers of  the  couple  are  in  the  same 
household  or  in  different  households 
provided  that  they  have  not  been  sep- 
arated for  more  than  6  months 
(§416.1040).  However,  effective  with 
October  1976.  for  any  full  calendar 
month  during  which  one  member  of  a 
couple  is  institutionalized  as  described 
in  §  416.231(a)(2),  each  member  of  the 
couple  is  treated  as  an  eligible  individ- 
ual and  one  of  them  may  be  subject  to 
the  one-third  reduction  for  any  full 
calendar  month  he  or  she  lives  in  the 
household  of  another  and  receives 
both  food  and  shelter  from  the  house- 
holder. 

(iii)  Where  the  one- third  reduction 
is  not  applicable,  but  the  eligible  indi- 
vidual (or  couple)  is  receiving  in-kind 
support  and  maintenance  which  is  not 
excluded  from  income  under  the  provi- 
sions of  this  subpart  K,  such  support 
and  maintenance  is  valued  as  de- 
scribed in  paragraphs  (c)  through  (i) 
of  this  section. 

(2)  Another  person's  household.  A 
household  refers  to  a  personal  place  of 
residence  which  is  not  a  commercial 
establishment  (e.g.,  a  rooming  or 
boarding  house),  a  noninstitutional 
care  home  as  defined  in  §  416.1125(c), 
or     an     institution     as     defined     in 
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§  416.231(b).  An  eligible  individual  (or 
couple)  wUl  be  presumed  to  be  living 
in  another  person's  household  (except 
as  provided  by  paragraph  (b)(3)), 
whenever  the  individual  (or  couple) 
lives  in  a  household  which  has  at  least 
one  other  member  who  is  not: 

(i)  The  individual's  spouse  (as  de- 
fined in  §  416.1005);  or 

(ii)  A  minor  child;  or 

(iii)  A  person  whose  income  is  dee- 
mable  to  the  individual  imder 
§416.1185  (published  as  a  notice  of 
proposed  rulemaking  with  interim 
effect  at  42  FR  3316,  January  18,  1977) 
or  §416.1190. 

(3)  Not  another  person's  household. 
An  individual  is  not  considered  to  be 
living  in  another  person's  household 
when: 

(i)  The  eligible  individual  or  a  livlng- 
with  spouse  has  an  ownership  or  life 
estate  interest  in  the  home;  or 

(ii)  The  eligible  individual  or  a 
living-with  spouse  is  liable  to  the  land- 
lord for  payment  of  any  portion  of  the 
rental  charges;  or 

(iii)  The  ehgible  individual  is  living 
in  a  substitute  home  in  the  form  of  a 
noninstitutional  care  situation  as  de- 
fined in  §  416.1125  (c)(5);  or 

(iv)  The  eligible  individual  is  paying 
at  least  a  pro  rata  share  of  the  average 
monthly  total  household  operating  ex- 
penses as  described  in  paragraph 
(b)(5)  of  this  section. 

(4)  Receiving  in-kind  support  and 
maintenance.  When  an  eligible  indi- 
vidual (or  couple)  lives  in  another  per- 
son's household  (as  described  in  para- 
graph (b)(2)),  he  or  she  will  be  pre- 
sumed to  be  receiving  in-kind  support 
and  maintenance  in  the  form  of  both 
food  and  shelter  from  the  person  in 
whose  household  he  or  she  lives,  and 
the  one-third  reduction  will  apply 
unless  the  presumption  is  rebutted  as 
provided  in  paragraph  (b)(6). 

(5)  Total  household  operating  ex- 
pense. Total  household  operating  ex- 
penses means  the  average  of  total 
monthly  expenditures  for  food,  rent  or 
mortgage  payments,  real  property 
taxes,  heating  fuel,  gas,  electricity, 
water,  sewer  services  and  garbage  col- 
lection services.  The  term  refers  only 
to  amounts  actually  expended  by  the 
household  for  the  purposes  specified 
in  this  paragraph  (5);  it  does  not  in- 
clude the  value  of  any  in-kind  support 
and  maintenance  provided  by  a  source 
external  to  the  household.  A  pro  rata 
share  of  total  household  operating  ex- 
penses is  determined  by  dividing  the 
monthly  average  of  these  expenses  by 
the  number  of  persons  in  the  house- 
hold regardless  of  age  or  individual 
consumption  of  any  of  the  items.  Pay- 
ment of  an  amoimt  which  is  within  $5 
of  the  monthly  pro  rata  share  is  con- 
sidered to  meet  the  pro  rata  require- 
ment. A  pro  rata  share  is  generally  de- 
termined by  averaging  the  specified 
household  expenses  for  the  12-month 


period  prior  to  determination.  If  inde- 
pendent or  collateral  verification  is 
not  available  to  establish  payment  of  a  - 
pro  rata  share  the  eligible  individual 
(or  couple)  shall  state  the  reason 
therefor  and  submit  other  evidence  of 
probative  value. 

(6)  Rebuttal.  Applicability  of  the 
one-third  reduction  may  be  rebutted 
by  showing  that  an  eligible  individual: 

(i)  Does  not  live  in  another  person's 
household;  or 

(ii)  Does  not  live  in  another  person's 
household  throughout  a  month;  or 

(iii)  Does  not  receive  both  food  and 
shelter  from  the  person  in  whose 
household  he  or  she  lives.  An  individu- 
al who  purchases  (i.e.,  pays  for)  his  or 
her  own  food,  or  who  receives  food 
from  someone  other  than  the  house- 
holder is  not  receiving  in-kind  support 
and  maintenance  as  required  in  para- 
graph (b)(4);  or 

(iv)  Effective  with  payments  for  Oc- 
tober 1976,  an  individual  is  presimied 
not  to  be  receiving  food  and  shelter 
from  a  household  in  which  all  mem- 
bers are  recipients  of  some  form  of 
public  income  maintenance  unles?^ 
there  is  evidence  to  the  contrary. 
Public  income  maintenance  payments 
are  those  made  under: 

(a)  Title  IV- A  of  the  Social  Security 
Act  (Aid  to  Families  with  Dependent 
Children),  or 

(6)  Title  XVI  of  the  Social  Security 
Act  (Supplemental  Security  Income 
Program  including  mandatory  State 
Supplementation  piu-suant  to  section 
212  of  Pub.  L.  93-66  and  optional  State 
Supplementation  as  described  in  sec- 
tion 1616  of  the  Social  Security  Act), 
or 

(c)  The  Migration  and  Refugee  As- 
sistance Act  of  1962,  or 

(d)  The  Indochina  Migration  and 
Refugee  Assistance  Act  of  1975,  or 

(e)  The  Disaster  Relief  Act  of  1974, 
or 

(/)  General  assistance  provided  by 
the  Bureau  of  Indian  Affairs,  or 

(fir)  General  assistance  provided  by 
State  or  local  govenunents. 

(7)  Deeming.  When  an  eligible  indi- 
vidual and  a  person  whose  income 
must  be  deemed  to  the  eligible  individ- 
ual under  §416.1185  (see  paragraph 
(b)(2)(iii)  of  this  section)  or  §416.1190 
both  live  in  another  person's  house- 
hold within  the  meaning  of  this  para- 
graph (b),  the  deeming  rules  apply  to 
the  eligible  individual  in  addition  to 
the  one-third  reduction  rules. 

(8)  Effective  date.  The  provisions  set 
forth  in  this  paragraph  (b)  are  effec- 
tive October  1,  1976.  However,  in  the 
case  of  any  recipient  who  receives  a 
lower  supplemental  security  income 
payment  or  becomes  ineligible  upon 
redetermination  solely  through  the 
application  of  these  rules  (i.e.,  there 
has  been  no  actual  change  in  his  or 
her  living  arrangement)  the  provisions 


are  effective  on  the  first  day  of  the 
quarter  following  the  redetermination. 


(j)  Temporary  absence.  (DA  tempo- 
rary absence  exists  when  an  eligible 
individual  (or  couple): 

(i)  (o)  Has  been  in  a  particular  living 
arrangement  for  at  least  one  full  cal- 
endar month;  and 

(6)  Upon  departing  from  his  or  her 
permanent  living  arrangement  intends 
to  and  does  return  to  that  living  ar- 
rangement within  the  same  calendar 
month  as,  or  in  the  month  immediate- 
ly following,  his  or  her  departure 
therefrom.  However,  when  an  individ- 
ual enters  a  medical  institution  under 
the  conditions  described  in 
§  416.231(a)(2),  with  the  intention  of 
returning  to  his  or  her  prior  living  ar- 
rangement, a  temporary  absence  is 
also  considered  to  exist  for  any 
months  not  wholly  spent  in  such  an 
institution  (unless  the  provisions  of 
§416.231(0  apply).  In  such  cases, 
countable  in-kind  support  and  mainte- 
nance received  during  the  months  of 
entry  into  and  exit  from  the  medical 
institution  is  treated  under  the  rules 
applicable  to  his  or  her  permanent 
living  arrangement;  or 

(ii)  Is  a  child  (as  defined  in 
§416.1050)  imder  age  22  who  is  away 
at  school,  regardless  of  the  duration  of 
the  absence,  but  who  comes  home  on 
weekends  or  lengthy  holidays  and  va- 
cations (or  for  extended  visits  in  ac- 
cordance with  school  regulations). 

(2)  When   an   eligible   individual   is 
temporarily  absent  from  his  or  her 
permanent  living  arrangement  (either 
household  or  institutional)  the  receipt 
of  in-kind  support  and  maintenance,  if 
any,   is  considered  to  be  unchanged 
during    the    absence.    If    receipt    of 
countable  in-kind  support  and  mainte- 
nance   is    taken    into    consideration 
based  on  the  individual's  permanent 
living  arrangement  (i.e.,  through  ap- 
plication of  a  one-third  reduction  as 
described  in  paragraph  (b)  or  through 
application  of  the  presumed  maximima 
value  rules  contained  in  paragraph  (d), 
(g),  (h),  or  (i)  of  this  section,  as  appro- 
priate), the  same  support  and  mainte- 
nance is  considered  to  exist  for  pur- 
poses of  computing  his  or  her  payment 
during  a  period  of  temporary  absence. 
In-kind  support  and  maintenance  pro- 
vided  only   during   a   temporary   ab- 
sence, and  not  as  part  of  a  permanent 
living  arrangement,  is  not  taken  into 
consideration  since  the  individual   is 
still  responsible  for  maintaining  per- 
manent living  quarters  during  such  an 
absence.  In  a  deeming  situation,  how- 
ever, the  provisions  of  paragraph  (e) 
continue  to  apply. 
[FR  Doc.  78-18708  Piled  7-6-78;  8:45  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  A— GENERAL 

PART  5— DELEGATIONS  OF 

AUTHORITY  AND  ORGANIZATION 

Subpart  B — Redelegations  of  Authori- 
ty From  the  Commissioner  of  Food 
and  Drugs 

Service  Fellowships 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  delegation  of  authority  regula- 
tions regarding  service  fellowships. 
Concurrent  with  the  reorganization  of 
the  Office  of  the  Conunissioner  (pub- 
lished in  the  Federal  Register  of 
April  18,  1978  (43  FR  16418)).  the 
titles  of  all  Assistant  Commissioners 
were  either  abolished  or  changed  to 
Associate  Commissioner.  This  amend- 
ment deletes  the  reference  to  the  ob- 
solete title  from  this  delegationpf  au- 
thority. -^ 
EFFECTIVE  DATE:  July  7,  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.  Miller,  Office  of  Manage- 
ment and  Operations  (HFA-340), 
Food  and  Drug  Administration,  De- 
partment of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rock- 
ville,  Md.  20857.  301-443-4976. 

SUPPLEMENTARY  INFORMATION: 
Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially  desig- 
nated to  serve  in  such  position  in  an 
acting  capacity  or  on  a  temporary 
basis,  unless  prohibited  by  a  restric- 
tion written  into  the  document  desig- 
nating that  person  as  "acting,"  or 
unless  not  legally  permissible. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a))  and  under 
authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR 
5.1).  Part  5  is  amended  by  revising 
§  5.26  to  read  as  follows: 

§  5.26    Service  fellowships. 

The  Associate  Commissioners,  the 
Directors  of  Bureaus,  the  Director  of 
the  National  Center  for  Toxicological 
Research,  and  the  Executive  Director 
of  Regional  Operations  are  authorized 
to  designate  persons  to  receive  service 
fellowships  in  the  Pood  and  Drug  Ad- 
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ministration  Staff  Fellowship  Pro- 
gram under  section  207(g)  of  the 
Public  Health  Service  Act. 

Effective  date.  This  regulation  shall 
be  effective  July  7,  1978. 

(Sec.  701(a),  52  Stat.  1055  (21  U.S.C. 
371(a)).) 

Dated:  June  27,  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-18346  FUed  7-6-78;  8:45  ami 


[4110-03] 

[Docket  No.  78N-0118] 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

Subpart  B — Redelegations  of  Authori- 
ty From  the  Commissioner  of  Food 
and  Drugs 

Certification  of  Trite  Copies 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  delegations  of  authority  for  certi- 
fying true  copies  and  using  the  De- 
partment seal.  It  adds  agency  officials 
heading  major  organizations  outside 
the  Washington  metropolitan  area 
and  certain  headquarters  officials  to 
the  list  of  delegates  and  otherwise  cor- 
rects organization  and  position  titles. 

EFFECTIVE  DATE:  July  7.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  L.  Miller.  Office  of  Manage- 
ment   and    Operations    (HFA-340). 
Food  and  Drug  Administration,  De- 
partment of  Health.  Education,  and 
Welfare,   5600  Fishers  Lane,  Rock- 
ville,  Md.  20857,  301-443-4976. 
SUPPLEMENTARY  INFORMATION: 
Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially  desig- 
nated to  serve  in  such  position  in  an 
acting   capacity    or    on    a   temporary 
basis,  unless  prohibited  by  a  restric- 
tion written  into  the  document  desig- 
nating   that    person    as    "acting,"    or 
unless  it  is  not  legally  permissible. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  part  5  is  amended  by  revising 
§5.22  to  read  as  follows: 

§  5.22    Certification  of  true  copies  and  use 
of  the  Department  seal, 
(a)  The  following  officials  are  au- 
thorized to  certify  true  copies  of,  or 
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extracts  from,  any  books,  records, 
papers,  or  other  documents  on  file 
within  the  Pood  and  Drug  Administra- 
tion; to  certify  that  copies  are  true 
copies  of  the  entire  file;  to  certify  the 
complete  original  record,  or  to  certify 
the  nonexistence  of  records  on  file 
within  the  Food  and  Drug  Administra- 
tion; and  to  cause  the  seal  of  the  De- 
partment to  be  affixed  to  such  certif i-  ^ 
cations: 

(1)  Associate  and  Deputy  Associate 
Commissioners. 

(2)  The  Director  of  the  Executive 
Secretariat. 

(3)  Executive  Officer,  Office  of  the 
Commissioner. 

(4)  The  Director  of  the  Division  of 
Management  Systems  and  Policy  of 
the  Office  of  Management  and  Oper- 
ations. 

(5)  The  Executive  Director  and 
Deputy  Executive  Director  of  Region- 
al Operations. 

(6)  The  Director  and  Deputy  Direc- 
tor of  the  Bureau  of  Drugs;  and  the 
Director  of  the  Office  of  Plaruitng  and 
Evaluation,  the  Associate  Director  and 
Deputy  Associate  Director  for  Compli- 
ance, and  the  Directors  of  the  Divi- 
sions of:  Methadone  Monitoring;  Drug 
Product  Quality;  Drug  Labeling  Com- 
pliance; and  Drug  Manufacturing  of 
that  Bureau. 

(7)  The  Director  and  Deputy  Direc- 
tor of  the  Bureau  of  Foods;  and  the 
Associate  Director  for  Management, 
the  Associate  Director  for  Compliance, 
and  the  Directors  of  the  Divisions  of: 
Regulatory  Guidance;  Food  Technol- 
ogy; and  Retail  Food  Protection  of 
that  Bureau. 

(8)  The  Director  and  Deputy  Direc- 
tor of  the  Bureau  of  Radiological 
Health;  and  the  Associate  Director  for 
Administration  and  the  Director  of 
the  Division  of  Compliance  of  that 
Bureau. 

(9)  The  Director  and  Deputy  Direc- 
tor of  the  Bureau  of  Biologies;  and  the 
Associate  Director  for  Compliance  and 
the  Director  of  the  Division  of  Compli- 
ance of  that  Bureau. 

(10)  The  Director  of  the  Bureau  of 
Veterinary  Medicine;  and  the  Asso- 
ciate Director  for  Management,  the 
Associate  Director  and  Deputy  Asso- 
ciate Director  for  Surveillance  and 
Compliance  and  the  Director  and 
Deputy  Dtreccor  of  the  Division  of 
Compliance  of  that  Bureau. 

(11)  The  Director  and  Deputy  Direc- 
tor of  the  Bureau  of  Medical  Devices; 
and  the  Assistant  Director  for  Pro- 
gram Operations,  the  Associate  Direc- 
tor for  Regulatory  Policy,  the  Asso- 
ciate Director  for  Compliance,  and»the 
Director  of  the  Division  of  Compliance 
Operations  of  that  Bureau. 

(12)  The  Director  and  Executive  Di- 
rector of  the  National  Center  for  Toxi- 
cological  Research. 

(13)  Regional  Pood  and  Drug  Direc- 
tors and  District  Directors. 
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(14)  Director,  Winchester  Engineer- 
ing and  Analytical  Center. 

(15)  Director,  Minneapolis  Center 
for  Microbiological  Investigations. 

(b)  The  following  officials  are  au- 
thorized to  cause  the  seal  of  the  De- 
partment to  be  affixed  to  agreements, 
awards,  citations,  diplomas,  and  simi- 
lar documents. 

(1)  Associate  and  Deputy  Associate 
Commissioners. 

(2)  The  Director  of  the  Division  of 
Personnel  Management  of  the  Office 
of  Management  and  Operations. 

(c)  The  Federal  Register  Writer  and 
his  alternates  of  the  Office  of  Regula- 
tory Affairs  are  authorized  to  certify 
true  copies  of  Federal  Register  docu- 
ments. 

Effective  date.  This  regulation  shall 
be  effective  July  7,  1978. 

(Sec.    701(a),    52    Stat.     1055    (21    U.S.C. 

371(a)).) 

Dated:  June  29,  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-18559  Piled  7-6-78;  8:45  am] 
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[4110-03] 

PART  5— DELEGATIONS  OF  AUTHOR- 
ITY AND  ORGANIZATION 

Subpart  B — Redelegafions  of  Author- 
ity From  the  Commissioner  of  Food 
and  Drugs 

Disclosure  of  Official  Records  and 
Information 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  revises 
the  regulations  setting  forth  delega- 
tions of  authority  regarding  disclosure 
of  official  records  and  information. 
This  action  is  taken  because  of  the 
recent  reorganization  of  the  Office  of 
the  Commissioner  (published  in  the 
Federal  Register  of  AprU  18,  1978  (43 
PR  16418))  and  because  of  the  need  to 
provide  authority  to  additional  pro- 
gram officials.  This  revision  wiU  pro- 
vide program  officials  with  authority 
to  make  determinations  at  a  level 
closely  affiliated  to  the  subject  matter 
involved. 

EFFECTIVE  DATE:  July  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.  Miller,  Office  of  Manage- 
ment and  Operations  (HFA-340), 
Food  and  Drug  Administration,  De- 
partment of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rock- 
vUle,  Md.  20857,  301-443-4976. 

SUPPLEMENTARY  INFORMATION: 
Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 


delegated  to  a  position  by  title  may  be 
exercised  Jpy  a  person  officially  desig- 
nated to  serve  in  such  position  in  an 
acting  capacity  or  on  a  temporary 
basis,  unless  prohibited  by  a  restric- 
tion written  into  the  document  desig- 
nating him  as  "acting,"  or  unless  it  is 
not  legally  permissible. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  part  5  is  amended  by  revising 
§  5.23  to  read  as  follows: 

§  5.23    Disclosure  of  ofTicial  records. 

(a)  The  following  officials  are  au- 
thorized to  make  determinations  to 
disclose  official  records  and  informa- 
tion under  part  20  of  this  chapter, 
except  that  only  the  officials  listed  in 
paragraph  (a)(1)  may  disclose  official 
records  and  information  under  §§  20.82 
and  20.85  of  this  chapter. 

(1)  Associate  and  Deputy  Associate 
Commissioners. 

(2)  Director  of  the  Executive  Secre- 
tariat. 

(3)  Executive  Officer,  Office  of  the 
Commissioner. 

(4)  Chief  of  the  Administrative  Pro- 
ceedings Staff  of  the  Division  of  Man- 
agement Systems  and  Policy  of  the 
Office  of  Management  and  Oper- 
ations. 

(5)  Program  officials  at  all  organiza- 
tional levels  down  to  and  including 
branch  level  in  Bureaus,  National 
Center  for  Toxicological  Research, 
and  Executive  Director  of  Regional 
Operations. 

(6)  Regional  Food  and  Drug  Direc- 
tors and  District  Directors. 

(7)  Director,  Winchester  Engineer- 
ing and  Analytical  Center. 

(8)  Director,  Minneapolis  Center  for 
Microbiological  Investigations. 

(9)  Chiefs  of  branches  Field/District 
Offices  and  Centers. 

(10)  Freedom  of  Information  Offi- 
cers and  other  employees  engaged  in 
Freedom  of  Information  activities. 

(b)  The  Chief  of  the  Drug  Listing 
Branch  of  the  Division  of  Drug  Label- 
ing Compliance  of  the  Bureau  of 
Drugs  is  authorized  to  sign  affidavits 
regarding  the  presence  or  absence  of 
records  of  Registration  of  Drug  Estab- 
lishments. 

(c)  The  Associate  Director  for  Com- 
pliance and  the  Director  of  the  Divi- 
sion of  Product  Surveillance  of  the 
Bureau  of  Medical  devices  are  author- 
ized to  sign  affida\its  regarding  the 
presence  or  absence  of  medical  device 
establishment  registration  records. 

(d)  The  Chief  of  the  Records  Section 
of  the  Administrative  Services  Branch, 
Division  of  Management  Services, 
Office  of  Management  and  Oper- 
ations, is  authorized  to  sign  affidavits 
regarding  the  presence  or  absence  of 
records  in  the  files  of  that  section. 


Effective  date.  This  regulation  shall 
be  effective  July  7,  1978. 

(Sec.    701(a),    62    Stat.    1055    (21    U.S.C. 
371(a)).) 

Dated:  June  29,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-18563  Piled  7-6-78;  8:45  am] 
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SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  77F-0265] 

PART     177— INDIRECT    FOOD    ADDI- 
TIVES: POLYMERS 

Ethylene-Vinyl  Acetate  Copolymers 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACrriON:  Final  rule. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration is  amending  the  food  ad- 
ditive regulations  to  provide  for  the 
use  of  xanthan  gum  as  an  adjuvant  in 
the  production  of  food-packaging  ma- 
terials. Morton  Chemical  Co.  filed  a 
petition  for  such  use. 

DATES:  Effective  July  7,  1978;  objec- 
tions by  August  7,  1978. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HPF-334),  Pood  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  given  in  the  Federal  Regis- 
ter of  September  23,  1977  (42  FR 
48393)  that  a  petition  (PAP  7B3324) 
had  been  filed  by  Morton  Chemical 
Co.,  110  N.  Wacker  Dr.,  Chicago,  111. 
60606,  proposing  that  §177.1350  Ethyl- 
ene-vinyl acetate  copolymers  (21  CFR 
177.1350)  be  amended  to  provide  for 
the  safe  use  of  xanthan  gum  in  aque- 
ous dispersions  of  ethylene-vinyl  ace- 
tate copolymers  used  in  the  produc- 
tion of  food-packaging  material. 

The  commissioner  of  Food  and 
Drugs  has  evaluated  data  in  the  peti- 
tion and  other  relevant  material  and 
concludes  that  §177.1350  should  be 
amended  as  set  forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  Part  177  is 
amended  in  §177.1350  by  adding  new 
paragraph  (a)(5),  to  read  as  follows: 


(a)  »  •  • 

(5)  Xanthan  gum  as  identified  in 
§  172.695  for  use  as  a  thickening  agent 
at  a  level  not  to  exceed  1  percent  by 
weight  of  coating  solids  in  aqueous  dis- 
persions of  ethylene-vinyl  acetate  co- 
polymers, where  such  copolymers  are 
used  only  as  coatings  or  a  component 
of  coatings. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  regulation 
may  at  any  time  on  or  before  August 
7,  1978,  submit  to  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra- 
tion, Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  written  objec- 
tions thereto  and  may  make  a  written 
request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 
lation to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re- 
quested shall  include  a  detailed  de- 
scription and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec- 
tion shaH  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 
Four  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  July  7,  1978. 

(Sec.    409(c)(1),    72    Stat.    1786    (21    U.S.C. 
348(c)(1)).) 

Dated:  June  27.  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[PR  Doc.  78-18347  Piled  7-6-78:  8:45  am] 
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PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

PART  186— INDIRECT  FOOD  SUB- 
STANCES AFFIRMED  AS  GENERAL- 
LY RECOGNIZED  AS  SAFE 

Dextrans  (Average  Molecular  Weight 
Below  100,000) 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  affirms 
that  dextrans  (average  molecular 
weight  below  100,000)  are  generally 
recognized  as  safe  (GRAS)  as  indirect 
human  food  ingredients.  The  docu- 
ment also  deletes  the  GRAS  listing  of 
dextrans  (average  molecular  weight 
oelow  100,000)  as  direct  human  food 
ingredients.  The  safety  of  these  ingre- 
dients has  been  evaluated  under  the 
comprehensive  safety  review  being 
conducted  by  the  agency. 

EPFECTI\nE  DATE:  This  regulation 
shall  be  effective  July  7,  1978. 

ADDRESS:  Written  objections  may  be 
sent  to  the  office  of  the  Hearing  Clerk 
(HFC-20),  Food  and  Drug  Administra- 
tion, Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFP-335),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  November 
18,  1977  (42  FR  59518).  a  proposal  was 
published  to  affirm  dextrans  (average 
molecular  vv eight  below  100,000^  as 
generally  recognized  as  safe  (GRAS) 
when  used  as  indirect  human  food  in- 
gredients only.  It  also  proposed  to 
delete  the  GRAS  listing  of  dextrans 
(average  molecular  weight  below 
100,000)  as  direct  human  food  ingredi- 
^  ents.  This  action  is  in  accord  with  the 
L  announced  PDA  review  of  the  safety 
of  GRAS  and  prior-sanctioned  food  in- 
^  gredients. 

In  accordance  with  §  170.35  t21  CFR 
170.35),  relating  to  the  affirmation  of 
GRAS  food  ingredients,  copies  of  the 
scientific  literature  review  on  dextrans 
(average  molecular  weight  i)elow 
100.000)  and  the  report  of  the  Select 
Committee  have  been  made  available 
for  public  review  in  the  office  of  the 
Hearing  Clerk  (HFC-20),  Pood  and 
Drug  Administration,  Room  4-65.  5600 
Fishers  Lane,  Rockville,  Md.  20857 

In  addition  to  proposing  the  actions 
described    earlier,    the    Commissioner 
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gave  public  notice  that  he  was  un- 
aware of  any  prior-sanctioned  food  in- 
gredient use  for  this  ingredient  other 
than  for  the  proposed  conditions  of 
use.  Persons  asserting  additional  or  ex- 
tended uses,  in  accordance  with  appro- 
vals granted  by  the  U.S.  Department 
of  Agriculture  or  the  Food  and  Drug 
Administration  prior  to  September  6, 
1958,  were  given  notice  to  submit 
proof  of  such  sanction  so  that  the 
safety  of  the  prior-sanctioned  use 
could  be  determined  at  this  time.  That 
notice  was  also  an  opportunity  to  have 
prior-sanctioned  uses  of  dextrans 
(average  molecular  weight  below 
100,000)  approved  by  issuance  of  an 
appropriate  regulation  imder  Part 
181— Prior-Sanctioned  Food  Ingredi- 
ents (21  CFR  Part  181).  provided  the 
prior-sanctioned  use  could  be  affirmed 
as  safe  on  the  basis  ef  information  and 
data  now  available  to  the  Comm^ission- 
er.  Notice  was  also  given  that  failure 
to  submit  proof  of  an  apphcable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right 
to  assert  such  sanction  at  any  future 
time. 

No-  reports  of  prior-sanctioned  use 
for  dextrans  (average  molecular 
weight  below  100,000)  were  submitted 
in  response  to  the  proposal.  Therefore, 
in  accordance  with  that  proposal,  any 
right  to  assert  a  prior  sanction  for  a 
use  of  dextrans  (average  molecular 
weight  below  100,000)  under  condi- 
tions different  from  those  set  forth  in 
this  regulation  has  been  waived. 

Two  comments  were  submitted  in  re- 
sponse to  the  Commissioner's  proposal 
and  supporting  data  and  information 
on  dextrans.  A  simimary  pf  the  com- 
ments and  the  Commissoner's  conclu- 
sions thereon  are  as  follows: 

The  comments  requested  retention 
of  dextrans  on  the  GRAS  list  and  ad- 
ditional time  for  cormnent  on  the  pro- 
posal because  of  current  developmen- 
tal food  research  on  the  ingredient. 
Commercial  applications  for  the  ingre- 
dients were  stated  to  be  approximately 
1  year  in  the  future  and  impossible  to 
project  at  this  time.  The  comments 
also  suggested  that  dextrans  were  safe, 
based  upon  their  long  use  in  clinical 
products  and  known  metabolism.  One 
of  the  comments  suggested  that  con- 
siderable food  use  of  dextrans  could 
result   from   this   research   and   that 
data  on  safe  pharmaceutical  use   in 
Europe   could   be   made   available   to 
FDA  at  a  future  but  unspecified  date. 
The    Commissioner   concludes    that 
the  points  raised  in  these  comments 
do  not  justify  an  undetermined  delay 
in  promulgating  this  regulation.  The 
GRAS  safety  review  of  dextrans  has 
been  completed,  and  it  would  not  be  in 
the  public  interest  to  delay  issuance  of 
a  final  rule  on  their  use  in  food  pend- 
ing the  outcome  of  developmental  re- 
search on  possible  new  uses.  In  the 
event  that  new  uses  are  discovered. 


RULES  AND  REGULATIONS 

their  review  and  approval  should  be 
appropriately  addressed  through  peti- 
tion procedures  (21  CFR  170.35  or 
171.1). 

In  addition,  since  use  patterns  of 
pharmaceuticals  would  be  e.vpected  to 
differ  from  those  of  food,  data  submit- 
ted on  pharmaceutical  uses  of  dex- 
trans may  be  inadequate  for  judging 
their  safe  use  in  food.  The  comjnent's 
statement  concerning  the  lack  of  evi- 
dence of  physical  harm  caused  by  dex- 
trans was  not  supported  by  scientific 
documentation.  This  unsupported 
statement  cannot  form  a  sufficient 
basis  for  an  extension,  especially  if  the 
extension  would  result  in  approving 
direct  and  unknoAATi  uses  food.  It  was 
stated  in  the  proposal  that  there  was 
insufficient  information  upon  which 
to  base  an  approval  for  direct  food  use 
of  dextrans.  The  Commissioner  there- 
fore concludes  that  the  reasons  of- 
fered ior  an  extension  of  the  comment 
period  and  for  retention  of  GRAS 
status  for  direct  food  use  of  dextrans 
are  insufficient  and  that  no  change  in 
the  proposal  is  warranted.  According- 
ly, the  rule  is  being  promulgated  with- 
out change.  The  direct  food  use  of 
dextrans  is  an  imapproved  food  addi- 
tive, and  food  containing  directly 
added  dextrans  is  adulterated  within 
the  meaning  of  section  402  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  342). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C. 
321(s),  348,  371(a)))  and  under  authori- 
ty delegated  to  the  Commissioner  (21 
CFR  5.1),  Part  182  and  186  are  amend- 
ed as  follows: 

§  182.1275    [Revoked] 

1.  In  Part  182,  by  deleting  §182.1275 

DgX  t  TCL  715- 

2.  In  Part  186.  by  adding  new 
§186.1275  to  Subpart  B.  to  read  as  fol- 
lows: 

§  186.1275    Dextrans. 

(a)  Dextrans  (CAS  Reg.  No.  9004-54- 
0)  are  high  molecular  weight  polysac- 
charides produced  by  bacterial  fer- 
mentation of  sucrose.  Commercially 
available  dextrans  are  synthesized 
from  sucrose  by  Leuconostoc  mesen- 
teroides  strain  NRRL  B-512(F).  Par- 
tial depolymerization  and  purification 
of  the  fermented  mixture  shall  pro- 
duce a  product  that  is  free  of  viable 
microorganisms. 

(b)  The  ingredient  meets  the  follow- 
ing specification:  Ash,  less  than  0.1 
percent;  crude  fat,  less  than  0.15  per- 
cent; protein,  less  than  1.0  percent; 
average  molecular  weight,  less  than 
100,000;  specific  rotation,  +200  de- 
grees; arsenic,  less  than  1  part  per  mil- 
lion; total  heavy  metals  (as  lead),  less 
than  10  parts  per  million;  solvent  resi- 
due (acetone),  less  than  15  parts  per 
million. 

(c)  the  ingredient  is  used  or  intended 


for  use  as  a  constituent  of  food-con- 
tact surfaces. 

(d)  The  ingredient  is  used  at  levels 
not  to  exceed  good  manufacturing 
practice. 

(e)  Prior  sanctions  for  this  ingredi- 
ent different  from  the  uses  established 
in  this  section  do  not  exist  or  have 
been  waived. 

Effectve  date.  This  regulation  is  ef- 
fective on  July  7,  1978. 

(Sees.  201(s),  409,  701(a).  52  Stat.  1055.  72 
Stat.  1784-1788  as  amended  (21  U.S.C. 
321(s),  348.  371(a)).) 

Dated:  June  27,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
tFR  Doc.  78-18345  Filed  7-6-78;  8:45  am] 
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SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  522— IMPLANTATION  OR  IN- 
JECTABLE DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Levamisole  Phosphate  Injection 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  The  regulations  are 
amended  to  state  that  Cyanamid  Agri- 
cultural de  Puerto  Rico.  Inc..  is  the 
sponsor  of  a  new  animal  drug  applica- 
tion (NADA)  providing  for  subcutane- 
ous use  of  levamisole  phosphate  injec- 
tion as  an  anthelmintic  in  cattle.  In 
addition,  the  dosage  is  corrected  to 
read  2  milhliters  per  100  pounds  of 
body  weight. 

DATE:  Effective  May  12,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

wmiam  D.  Price,  Bureau  of  Veteri- 
nary Medicine  (HFV-123),  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane,  RockvUle,  Md. 
20857.  301-443-3442. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  May  12. 
1978  (43  FR  20489),  a  document  re- 
flecting approval  of  NADA  102-437V 
did  not  indicate  that  Cyanamid  Agri- 
cultural de  Puerto  Rico.  Inc.,  Manati, 
Puerto  Rico  00701.  is  the  sponsor  of 
this  levamisole-containing  product.  In 
addition,  under  the  conditions  of  use, 
the  amount  should  have  read  "2  milli- 
liters per  100  pounds  of  body  weight, 
subcutaneously  in  the  neck."  This  doc- 
ument amends  the  regulations  to  des- 
ignate the  correct  sponsor  and  to  indi- 
cate the  proper  dosage. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 


Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  part  522  is  amended  in  §522.1244 
by  revising  paragraphs  (b)  and  (c)(1) 
to  read  as  follows: 

§  522.1244    Levamisole     phosphate     injec- 
tion. 


(b)  Sponsor.  See  No.  043781  in 
§  510.600(c)  of  this  chapter. 

(c)*»* 

(1)  Amount.  2  milliliters  per  100 
pounds  of  body  weight,  subcutaneous- 
ly in  the  neck. 


Effective  date.  This  regulation  is  ef- 
fective May  12,  1978. 

(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  June  28, 1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  78-18712  FUed  7-6-78;  8:45  am] 


[4110-03] 

PART  524— OPHTHALMIC  AND  TOPI- 
CAL DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFI- 
CATION 

Toinaftate 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  to  the 
regulations  reflects  approval  of  a  new 
animal  drug  application  (NADA)  fUed 
by  Schertng  Corp.,  providing  for  der- 
matological  use  of  toinaftate  cream 
for  treatment  of  ringworm  lesions  in 
dogs  and  cats. 

EFFECTIVE  DATE:  July  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  A.  Baldwin,  Bureau  of  Vet- 
erinary Medicine  (HFV-114),  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-3420. 

SUPPLEMENTARY  INFORMATION: 
Schering  Corp.,  Galloping  Hill  Road, 
Kenilworth,  N.J.  07033,  fUed  an  NADA 
(37-502V)  providing  for  dermatological 
use  of  toinaftate  cream  in  dogs  and 
cats  for  the  treatment  of  ringworm  le- 
sions. The  application  was  approved 
on  March  27,  1968.  This  action  places 
in  the  Code  of  Federal  Regulations  an 
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approval  that  was  granted  before  ap- 
provals were  published.  This  adminis- 
trative action  reflects  a  previously  ap- 
proved NADA  and  neither  requires 
reevaluation  of  the  basic  NADA  nor 
constitutes  a  reaffirmation  of  the 
drug's  safety  and  effectiveness.  Be- 
cause the  NADA  was  approved  prior  to 
July  1,  1975,  a  summary  of  the  safety 
and  effectiveness  data  and  informa- 
tion submitted  in  accordance  with 
§  514.11(e)  (2)(ii)  (21  CFR 

514.11(e)(2)(ii))  to  support  this  appli- 
cation is  not  required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  part  524  is  amended  by  adding 
new  §  524.2350  to  read  as  follows: 

§  524.2350    Toinaftate  cream. 

(a)  Specifications.  The  drug  contains 
1  percent  toinaftate  (2-naphthyl-Ar- 
methyl- Ar-(  3-tolyl )  thionocarbamate ) 
in  an  anhydrous  cream  base. 

(b)  Sponsor.  See  No.  000085  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  (1)  The  drug  is 
indicated  for  treatment  of  ringworm 
lesions  due  to  Microsporum  canis  and 
Microsporum  gypseum  in  dogs  and 
cats. 

(2)  A  small  amount  of  the  cream  is 
applied  to  the  affected  areas  once  or 
twice  a  day  for  2  to  4  weeks.  The  areas 
to  be  treated  are  first  cleared  of  exu- 
date and  the  hair  clipped  if  the  areas 
are  not  already  denuded.  The  cream  is 
massaged  into  each  lesion  and  immedi- 
ate surrounding  area  until  the  cream 
is  no  longer  visible. 

(3)  If  no  response  is  seen  after  2 
weeks  of  treatment  with  the  drug  the 
diagnosis  should  be  reviewed. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  regulation  shall 
be  effective  July  7,  1978. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  June  28, 1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  78-18711  Filed  7-6-78;  8:45  am] 


[4110-03] 

Selenium  Disulfide  Suspension 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Final  rule. 

SUMMARY:   This  document  amends 
the  animal  drug  regulations  to  reflect 
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approval  of  a  supplemental  new 
animal  drug  application  (NADA)  filed 
by  Abbott  Laboratories  providing  for 
the  use  or  a  selenium  disulfide  suspen- 
sion on  dogs  as  a  cleansing  shampoo 
and  as  an  agent  for  remo\'ing  skin 
debris.  This  approval  reflects  compli- 
ance with  the  results  of  the  NAS/NRC 
evaluation  of  the  product. 

EFFECTIVE  DATE:  July  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt,  Bureau  of  Veteri- 
nary Medicine  (HFV-112),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
Abbott  Laboratories,  Inc.  Abbott  Park, 
North  Chicago,  111.  60064,  filed  a  sup- 
plemental new  animal  drug  applica- 
tion (NADA  8-422V)  providing  for  the 
use  of  selenium  disulfide  suspension 
on  dogs.  The   product  is  used   as  a 
cleansing  shampoo  and  as  an  agent  for 
removing  skin  debris  associated  with 
dry  eczema,  seborrhea,  and  nonspecific 
dermatoses.  The  application  was  origi- 
nally approved  May  16,  1952.  The  par- 
ticular product  was  one  of  several  that 
were  the  subject  of  a  National  Acade- 
my   of    Sciences/National    Research 
Council  (NAS/NRC)  efficacy  study  of 
pesticide  chemicals  having  drug  claims 
and  subject  to  registration  as  pesti- 
cides as  well  as  new  animal  drugs.  In 
the  study  the  agency  concluded  that 
Seleen,  Abbott  Laboratories'  brand  of 
selenium  disulfide  suspension,  used  as 
a  canine  shampoo,  is  probably  not  ef- 
fective as  a  pesticide  but  may  be  effec- 
tive as  an  antimicrobial  (antifungal) 
agent.  The  NAS/NRC  dermatological 
evaluation  found  the  drug  probably  ef- 
fective, requiring  certain  labeling  re\'i- 
sions.   In  the  dermatological  evalua- 
tion, the  product  was  found  to  be  an 
excellent  cleansing  agent  and  an  aid  in 
removing  fleas  and  lice  (as  would  be 
the  case  with  any  shampoo).  The  eval- 
uation stated  that  claims  concerning 
the  effectiveness  of  the  product  for  de- 
modectic  mange  and  fimgus  infections 
should  be  documented. 

The  firm  has  responded  by  submit- 
ting a  supplemental  NADA,  by  provid- 
ing information  to  update  their  appli- 
cation, and  by  submitting  revised  la- 
beling in  which  claims  not  supported 
by  the  Academy's  evaluation  were  de- 
leted. 

This  document  for  the  NAS/NRC 
approval  of  selenium  disulfide  suspen- 
sion reflects  a  previously  approved 
NADA.  Because  the  NADA  was  ap- 
proved prior  to  July  1,  1975,  a  sum- 
mary of  the  safety  and  effectiveness 
data  and  information  submitted  in  ac- 
cordance with  §514.11(e)(2)(u)  of  the 
animal  drug  regulations  (21  CFR 
514.11(e)(2)(ii))  to  support  this  appli- 
cation is  hot  required. 
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Therefore,  iinder  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner  of  Food  and  Drugs  (21  CFR 
5.1),  part  524  is  amended  by  adding 
new  §  524.2101  to  read  as  follows: 

§  524.2101    Selenium  disulfide  suspension. 

(a)  Specifications.  The  product  con- 
tains 0.9  percent  weight/weight  (w/w) 
selenium  disiilfide  (1  percent  weight/ 
volimie  (w/v)). 

(b)  Sponsor.  See  No.  043731  in 
§  510.600(c)(2)  of  this  chapter. 

(c)  Conditions  of  use  in  dofirs— (1) 
Amount  One  to  two  oimces  per  appli- 
cation.' 

(2)  IndicatioTis  for  use.  For  use  on 
dogs  as  a  cleansing  shampoo  and  as  an 
agent  for  removing  skin  debris  associ- 
ated with  dry  eczema,  seborrhea,  and 
nonspecific  dermatoses.' 

(3)  Limitations.  Use  carefully 
aroimd  the  scrotum  and  eyes,  covering 
scrotum  with  petrolatum  and  Instilling 
boric  acid  ophthalmic  ointment  into 
eyes.  Allow  shampoo  to  remain  for  5 
to  15  minutes  prior  to  thorough  rins- 
ing. Repeat  at  4-  to  7-day  intervals. 
Federal  law  restricts  this  drug  to  use 
by  or  on  the  order  of  a  licensed  veter- 
inarian.'. 

Effective  date.  This  regiilation  be- 
comes effective  July  7, 1978. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  June  27,  1978. 

C.  D.  Van  Hotjweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  78-18564  Piled  7-6-78;  8:45  am) 


[4110-03] 

PART  510-NEW  ANIMAL  DRUGS 

PART  529— CERTAIN  OTHER  DOSAGE 
FORM  NEW  ANIMAL  DRUGS  NOT 
SUBJECT  TO  CERTIFICATION 

Salicylic  Acid;  Listing  of  Drug  Sponsor 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACJTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  animal  drug  regulations  to  desig- 
nate The  Shurjets  Co.,  Inc.,  as  the 
sponsor  of  a  new  animal  drug  applica- 
tion which  has  been  previously  ap- 
proved covering  the  use  of  salicylic 
acid  as  an  ingredient  of  a  device  (teat 
dilator)  for  removal  of  scar  tissue  in 
the  teat  canal  of  milk-producing  cows. 
This  amendment  results  from  the  sub- 
mission of  a  supplemental  application. 
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EFFECTIVE  DATE:  July  7,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Myron  C.  Rosenberg,  Bureau  of  Vet- 
erinary Medicine  (HFV-125),  Pood 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-1788. 

SUPPLEMENTARY  INFORMATION: 
The  Shurjets  Co.,  Inc..  2080  West  15th 
Street,  Loveland,  Colo.  80537,  has  fUed 
a  supplement  to  its  application  (NADA 
10-481V)  providing  for  a  change  of  ad- 
dress of  the  firm.  Accordingly,  vmder 
section  512(1)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act,  the  regula- 
tions are  amended  to  reflect  the  ap- 
proved sponsor  and  approval  of  the 
supplement.  Initial  approval  of  the  ap- 
plication resulted  in  publication  of  a 
food  additive  regulation  (§  121.249(b)) 
under  section  409  of  the  act  in  the 
Federal  Register  of  October  5,  1963 
(28  FR  10749).  The  regulation  was  re- 
codified as  §529.2090  in  the  Federal 
Register  of  March  15,  1976  (41  PR 
10984)  under  section  512  of  the  act. 

Amemdment  of  the  regulations  to 
reflect  this  change  does  not  require  a 
reevaluation  of  the  NADA,  nor  does  it 
constitute  a  reaffirmation  of  the 
safety  and  effectiveness  data  support- 
ing the  NADA. 

Therefore,  imder  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
5.1),  Parts  510  and  529  are  amended  as 
follows: 

1.  In  Part  510,  §510.600  is  amended 
by  adding  a  new  sponsor  alphabetical- 
ly to  paragraph  (c)(1)  and  numerically 
to  (c)(2)  to  read  as  follows: 

§510.600  Names,  addresses,  and  code 
numbers  of  sponsors  of  approved  appli- 
cations. 


2.  Part  529  is  amended  in  §  529.2090 
by  adding  new  paragraph  (b)  to  read 
as  follows: 

§  529.2090    Salicylic  acid. 


(b)    Sponsor.    See    No.    035999    in 
i  510.600(c)  of  this  chapter. 


Effective  date.  This  regulation  is  ef- 
fective July  7,  1978. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  Jime  27,  1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  18562  PUed  7-6-78;  8:45  am] 


(O*  •  • 
(!)••* 

Firm  name  and  address: 


Drug 

listing 

No. 


The  Shurjets  Co.,  Inc.,   2080  West 
15th  St..  Loveland.  Colo.  80537 035999 


(2)*  *  • 
Drug 
listing 
No. 


Firm  name  and  address 


'These  conditions  are  NAS/NRC  reviewed 
and  deemed  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data  as 
specified  by  §514.111  of  this  chapter. 


035999....  The  Shurjets  Co.,  Inc.,  2080  West  I5th 
St.,  Loveland,  Colo.  80537. 


[4110-03] 

[Docket  Nos.  75N-0171;  76N-0082] 

PART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Antibiotics,  Nitrofuran,  and 
Sulfonamides;  Correction 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Correction. 

SUMMARY:  In  FR  Doc.  77-9874  ap- 
pearing at  page  18611  in  the  issue  of 
Friday,  April  8.  1977,  on  page  18616  in 
the  table  in  §  558.58(e)(1)  (21  CFR 
558.58(e)(1)),  in  item  (iii)  under  the 
column  heading  "Amprolium  and  eth- 
opabate  in  grams  per  ton,"  "(0.015 
pet)"  is  corrected  to  read  "(0.0125 
pet)". 
EFFECTIVE  DATE:  April  8,  1977. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Robert  P.  Schmidt,  Bureau  of  Vet- 
erinary Medicine  (HPV-224),  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-3390. 

Dated:  June  27,  1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  78-18561  Piled  7-6-78;  8:45  am] 


[1505-01] 

SUBCHAPTER  F— BIOLOGICS 

[Docket  No.  78N-0101] 

PART  660— ADDITIONAL  STANDARDS 
FOR  DIAGNOSTIC  SUBSTANCES 
FOR  LABORATORY  TESTS 

Color  Coding  for  Blood  Grouping 
Serum;  Correction 

Correction 

In  FR  Doc.  78-12512,  appearing  at 
page  19844  in  the  issue  for  Tuesday, 
May  9,  1978,  third  column,  bottom  line 
of  SUPPLEMENTARY  INFORMA- 
TION, "§60.28(a)(l)"  should  read 
"§660.28(a)(l)". 


[4830-01] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  A— INCOME  TAX 

SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

[T.D.  7551;  LR-214-74] 

PART  1— INCOME  TAX,  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Annual  Returns  for  Employee 
Retirement  Benefit  Plans 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  the  filing 
of  annual  returns  for  employee  retire- 
ment benefit  plans.  Changes  in  the  ap- 
plicable tax  law  were  made  by  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  ("ERISA").  The  regula- 
tions would  provide  the  public  with 
the  guidance  needed  to  comply  with 
ERISA  and  would  also  affect  all  em- 
ployers and  plan  administrators  with 
funded  plans  of  deferred  compensa- 
tion. 

DATE:  The  regulations  are  generally 
effective    for    plan    years    beginning 
after  September  2, 1974. 
FOR      FURTHER      INFORMATION 
CONTACT: 

William  D.  Gibbs  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,    1111    Constitution   Avenue 


RULES  AND  REGULATIONS 

t 
NW.,      Washington,      D.C.      20224 
(Attention:CC:LR:T),      202-566-3293 
(not  a  toil-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  February  10,  1978,  the  Federal 
Register  published  proposed  amend- 
ments to  the  Income  Tax  Regulations 
(26  CFR  Part  1)  under  sections  404, 
6033  and  6047  and  the  Procedure  and 
Administration  Regulations  (26  CFR 
Part  301)  under  sections  6058  and  6652 
of  the  Internal  Revenue  Code  of  1954 
(43  FR  5854).  The  amendments  were 
proposed  to  conform  the  regulations 
to  section  1031  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(88  Stat.  943).  A  public  hearing  was 
held  on  April  13,  1978.  After  considera- 
tion of  all  comments  regarding  the 
proposed  amendments,  those  amend- 
ments are  adopted  as  revised  by  this 
Treasury  decision. 

Relief  Prom  Filing 

Section  301.6058-1(0(5)  of  the  pro- 
posed amendments  allowed  the  Com- 
missioner to  relieve  an  employer  or 
plan  administrator  from  reporting  in- 
formation on  the  appropriate  forms 
which  was  reported  on  other  returns 
to  the  Service.  That  discretion  has 
been  broadened  to  allow  the  Commis- 
sioner to  relieve  employers  and  plan 
administrators  from  reporting  infor- 
mation, regardless  of  whether  the  in- 
formation is  reported  on  other  forms 
to  the  Service. 

Delayed  Effective  Date  for 
Penalties 

In  the  case  of  forms  required  to  be 
filed  under  section  6058  on  or  before 
July  31,  L978,  no  penalties  will  be  im- 
posed under  section  6652(f)  with  re- 
spect to  a  period  of  time  ending  before 
[the  later  of  August  1,  1978  or  the  first 
day  of  the  first  month  beginning  30 
days  after  publication  of  these  regula- 
tions]. 

Clarifying  Amendments 

Several  minor  clarifying  changes 
have    been    made    to    the    proposed 

amendments. 

Drafting  Information 

The  principal  author  of  this  regula- 
tion was  William  D.  Gibbs  of  the  Leg- 
islation and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Depart- 
ment participated  in  developing  the 
reg-u.Iaticn,  both  on  matters  of  sub- 
stance and  style. 

Adoption  of  AiiCfDMENTS  to  the 

REGtJLATIONS 

Accordingly,  the  proposed  amend- 
ments are  adopted  with  changes  as  set 
forth  below: 
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Paragraph  1.  Section  301.6058-1  as 
set  forth  in  paragraph  6  of  the  notice 
of  proposed  rulemaking  is  amended  by 
revising  the  third  sentence  of  para- 
graph (a)(2)  to  read  as  follows: 

§  301.6058-1  Information  required  in  con- 
nection with  certain  plans  of  deferred 
compensation. 

(a)  Reporting  of  information.  *  *  * 
(2)   Plans   subject   to    requirements. 

•  •  • 

The  term  also  includes:  funded  plans 
of  deferred  compensation  which  are 
not  qualified  plans;  funded  govern- 
mental plans  and  church  plans, 
whether  or  not  qualified  (See  sections 
414(d)  and  414(e);  and  plans  main- 
tained outside  the  United  States  pri- 
marily for  nonresident  aliens  (as  de- 
scribed in  subsection  (b)(4)  of  section  4 
of  Subtitle  A  of  Title  I  of  the  Employ- 
ee Retirement  Income  Security  Act  of 
1974  (88  Stat.  840)). 


Par.  2.  Section  301.6058-1  as  set 
forth  in  paragraph  6  of  the  notice  of 
proposed  rulemaking  is  changed  by  re- 
vising paragraphs  (a)(3)  and  (c)(5)  to 
read  as  follows: 

§  301.6058-1    Information  required  in  con- 
nection with  certain  plans  of  deferred 
compensation. 
(.a)  Reporting  of  information.  *  •  * 
(3)  Required  Information.  The  infor- 
mation required  to  be  furnished  on 
the  forms  prescribed  by  section  6058 
(a)  shall  include  such  information  con- 
cerning the  qualification  of  the  plan, 
the  financial  condition  of  the  trust, 
fund,  or  custodial  or  fiduciary  account 
which  is  a  part  of  the  plan,  and  the 
operation  of  the  plan  as  shall  be  re- 
quired by  the  forms,  applicable  accom- 
panying schedules  and  related  instruc- 
tions applicable  to  the  annual  period, 

***** 
(c)  Other  rules  applicable  to  annual 
returns.  *  *  * 

(5)  Relief  from  filing.  Notwithstand- 
ing paragraph  (a)  of  this  section,  the 
Commissioner  may,  in  his  discretion, 
relieve  an  employer,  or  plan  adminis- 
trator, from  reporting  information  on 
the  forms  prescribed  by  section  6058 
(a).  This  discretion  includes  the  ability 
to  relieve  an  employer,  or  plan  admin- 
istrator, from  filing  the  applicable 
form. 

*  •  •  *  • 

(Sees.  6058  ar.d  7805,  Internal  Revenue  Code 
of  1954  (88  Stat.  945  and  68A  Stat.  917;  26 
U.S.C.  6058  and  7805).) 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

Approved:  Jime  29,  1978. 
Donald  C.  Lubick, 
Assistant  Secretary  of  the 
Treasury. 
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The  amendments  to  26  CFR  Part  1 
and  26  CFR  Part  301  are  as  follows: 

Income  Tax  Regulations 

Paragraph  1.  Section  1.404(a)-2A  is 
amended  by  revising  the  section  title 
and  the  first  sentence  of  paragraph 
(a).  As  amended,  §  1.404(a)-2A  reads  as 
follows: 

S  1.404(a)-2(A)  Information  to  be  fur- 
nished by  employer;  taxable  years  end- 
ing on  or  after  December  31,  1971,  and 
before  December  31, 1975. 

(a)  In  general.  For  any  taxable  year 
ending  on  or  after  December  31,  1971, 
and  before  December  31, 1975,  any  em- 
ployer who  maintains  a  pension,  armu- 
ity,  stock  bonus,  profit-sharing,  or 
other  funded  plan  of  deferred  compen- 
sation shall  fUe  the  forms  prescribed 
by  this  section. 


•  •  • 


§1.6033    [Deleted] 

Par.  2.  Section  1.6033  is  deleted. 

Par.  3.  Section  1.6033-2  is  amended 
by  revising  .paragraphs  (a)(3)(ii)  and 
(h)(3)  to  read  as  follows: 

§  1.6033-2  Returns  by  exempt  organiza- 
tions; taxable  years  beginning  after  De- 
cember 31, 1969. 

(a)  /n  general  •  •  * 

(3)  •  •  • 

(ii)  For  taxable  years  ending  on  or 
after  December  31,  1971,  and  before 
December  31,  1975,  every  employee's 
trust  described  in  section  401(a)  which 
is  exempt  from  taxation  under  section 
501(a)  shall  file  an  annual  return  on 
Form  990-P.  The  trust  shall  furnish 
such  information  as  is  required  by 
such  form  and  the  instructions  issued 
with  respect  thereto. 


(h)  Records,  statements,  and  other 
returns  of  tax-exempt  organiza- 
tions. *  •  • 

(3)  An  organization  which  has  estab- 
lished its  exemption  from  taxation 
vmder  section  501(a),  including  an  or- 
ganization which  is  relieved  under  sec- 
tion 6033  and  this  section  from  filing 
annual  returns  of  information,  is  not 
relieved  of  the  duty  of  filing  other  re- 
turns of  information.  See,  for  exam- 
ple, sections  6041,  6043,  6051,  6057.  and 
6058  and  the  regulations  thereunder. 


§1.6047    [Deleted] 

Par.  4.  Section  1.6047  is  deleted. 

Par.  5.  Paragraph  (c)  of  §  1.6047-1  is 
amended  to  read  as  follows: 
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§  1.6047-1  Information  to  be  furnished 
with  regard  to  employee  retirement 
plan  covering  an  owner-employee. 


(c)  Penalties.  For  civil  penalty  for 
failure  to  file  a  return  required  by  this 
section,  and  for  criminal  penalty  for 
furnishing  fraudulent  information 
under  this  section,  see  §§301.6652-3 
and  301.7207-1,  respectively. 


Regulations  on  F*rocedure  and 
Administration 

Paragraph  6.  There  is  inserted  in  the 
appropriate  place  the  following  new 
section: 

§301.6058-1  Information  required  in  con- 
nection with  certain  plans  of  deferred 
compensation. 

(a)  Reporting  of  information— (.1) 
Annual  return.  For  each  fimded  plan 
of  deferred  compensation  an  annual 
return  must  be  filed  with  the  Internal 
Revenue  Service.  The  annual  return  of 
the  plan  is  the  appropriate  Annual 
Return/Report  of  Employee  Benefit 
Plan  (Form  5500  series)  as  determined 
vmder  these  forms.  The  annual  period 
for  the  annual  return  of  the  plan  shall 
be  either  the  plan  year  or  the  taxable 
year  of  the  employer  maintaining  the 
plan  as  determined  under  these  forms. 
These  forms  are  hereinafter  referred 
to  as  the  "forms  prescribed  by  section 
6058(a)." 

(2)   Plans   subject   to   requirements. 
For  purposes  of  this  section,  the  term 
"funded  plan  of  deferred  compensa- 
tion"  means   each   pension,   annuity, 
stock  bonus,  profit-sharing,  or  other 
funded  plan  of  deferred  compensation 
described  in  part  1  of  subchapter  D  of 
chapter  1.  Accordingly,  the  term  in- 
cludes qualified  plans  under  sections 
401(a),  403(a).  and  405(a);  individual 
retirement  accounts  and  annuities  de- 
scribed in  sections  408(a)  and  40G';b); 
and  custodial  accounts  vmder  section 
403(b)(7).    The    term    also    includes: 
funded  plans  of  deferred  compensa- 
tion which  are  not  qualified  plans; 
funded      governmental      plans      and 
chvu-ch  plans,  whether  or  not  qualified 
(See  sections  414(d)  and  414(e));  and 
plans  maintained  outside  the  United 
States  primarily  for  nonresident  aliens 
(as  described  in  subsection  (b)(4)  of 
section  4  of  Subtitle  A  of  Title  I  of  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974;  (88  Stat.   840)).  The 
term  does  not  include  annuity  con- 
tracts described  in  section  403(b)(1)  or 
individual  retirement  accounts  (an  in- 
dividual participant  or  surviving  bene- 
ficiary in  such  account  must  file  under 
paragraph  (d)(2)  of  this  section)  and 
bonds  described  in  sections  408(c)  and 
409. 

(3)  Required  information.  The  infor- 
mation required  to  be  furnished  on 


the  forms  prescribed  by  section 
6058(a)  shall  include  such  information 
concerning  the  qualification  of  the 
plan,  the  financial  condition  of  the 
trust,  fund,  or  custodial  or  fiduciary 
account  which  is  a  part  of  the  plan, 
and  the  operation  of  the  plan  as  shall 
be  required  by  the  forms,  applicable 
accompanying  schedules  and  related 
instructions  applicable  to  the  annual 
period. 

(4)  Time  offU^O-  The  forms  pre- 
scribed by  section  6058(a)  shall  be 
filed  in  the  maiiner  and  at  the  time  as 
required  by  thie  forms  and  related 
instructions  appScable  to  the  annual 
period. 

(b)  Who  must  file— (I)  In  general. 
The  annual  return  required  to  be  filed 
vinder  section  6058(a)  and  paragraph 
(a)  of  this  section  for  the  annual 
period  shall  be  filed  by, either  the  em- 
ployer maintaining  the  plan  or  the 
plan  administrator  (as  defined  in  sec- 
tion 414(g))  of  the  plan  for  that 
annual  period.  Whether  the  employer 
or  plan  administrator  files  shall  be  de- 
termined vmder  the  forms  prescribed 
by  section  6058(a)  and  related  instruc- 
tions applicable  to  the  annual  period. 
Nothing  in  these  forms  shall  preclude 
an  employer  from  filing  the  return  on 
behalf  of  the  plan  administrator,  or 
the  plan  administrator  from  fUing  on 
behalf  of  the  employer. 

(2)  Definition  of  employer.  For  pur- 
poses of  subparagraph  (1)  of  this  para- 
graph, the  term  "employer"  includes  a 
sole  proprietor  and  a  partnership. 

(c)  Other  rules  applicable  to  annual 
returns— (1)  Extensions  of  time  for 
filing.  For  rules  relating  to  the  exten- 
sion of  time  for  filing,  see  section  6081 
and  the  regulations  thereunder  and 
the  instructions  on  the  forms  pre- 
scribed by  section  6058(a). 

(2)  Amended  filing.  Any  form  pre- 
scribed by  this  section  may  be  filed  as 
an  amendment  to  a  form  previously 
filed  vmder  this  section  with  respect  to 
the  same  annual  period  pursuant  to 
the  instructions  for  such  forms. 

(3)  Additional  information.  In  addi- 
tion to  the  information  otherwise  re- 
quired to  be  furnished  by  this  section, 
the  district  director  may  require  any 
further  information  that  is  considered 
necessary  to  determine  allowable  de- 
ductions under  section  404,  qualifica- 
tion under  section  401,  or  the  financial 
condition  and  operation  of  the  plan. 

(4)  Records.  Records  substantiating 
all  data  and  information  required  by 
this  section  to  be  filed  must  be  kept  at 
all  times  available  for  inspection  by  in- 
ternal revenue  officers  at  the  principal 
office  or  place  of  business  of  the  em- 
ployer or  plan  administrator. 

(5)  Relief  from  filing.  Notwithstand- 
ing paragraph  (a)  of  this  section,  the 
Commissioner  may.  in  his  discretion, 
relieve  an  employer,  or  plan  adminis- 
trator, from  reporting  information  on 
the  '  forms     prescribed     by     section 


6058(a).  This  discretion  includes  the 
ability  to  relieve  an  employer,  or  plan 
administrator,  from  filing  the  applica- 
ble form. 

(d)  Special  rules  for  individual  re- 
tirement arrangements— (i)  Applica- 
tion. This  paragraph,  in  lieu  of  para- 
graph (a)  of  this  section,  applies  to  an 
individual  retirement  account  de- 
scribed in  section  408(a)  and  an  indi- 
vidual retirement  annuity  described  in 
section  408(b).  including  such  accounts 
and  annuities  for  which  a  deduction  is 
allowable  under  section  220  (spousal 
individual  retirement  arrangements). 

(2)  General  rule.  For  each  taxable 
year  beginning  after  December  31, 
1974,  every  individual  who  during  such 
taxable  year— 

(i)  Establishes  or  maintains  an  indi- 
vidual retirement  account  described  in 
section  408(a)  (including  an  individual 
who  is  a  participant  in  an  individual 
retirement  account  described  in  sec- 
tion 408(c)). 

(ii)  P*urchases  or  maintains  an  indi- 
vidual retirement  annuity  described  in 
section  408(b).  or 

(iii)  Is  a  surviving  beneficiary  with 
respect  to  an  account  or  annuity  re- 
ferred to  in  this  subparagraph  which 
is  in  existence  during  such  taxable 
year,  shall  file  Form  5329  (or  any 
other  form  designated  by  the  Commis- 
sioner for  this  purpose),  as  an  attach- 
ment to  or  part  of  the  Form  1040  filed 
by  such  individual  for  such  taxable 
year,  setting  forth  in  full  the  informa- 
tion rfequired  by  that  form  and  the  ac- 
companying instructions. 

(3)  Special  information  returns.  If 
an  individual  described  in  subpara- 
graph (2)  of  this  paragraph  is  not  re- 
quired to  file  a  Form  1040  for  such 
taxable  year,  such  individual  shall  file 
a  Form  5329  (or  any  other  designated 
form)  with  the  Internal  Revenue  Serv- 
ice by  the  15th  day  of  the  4th  month 
following  the  close  of  such  individual's 
taxable  year  setting  forth  in  full  the 
information  required  by  that  form  and 
the  accompanying  instructions. 

(4)  Relief  from  filing.  The  Commis- 
sioner may,  in  his  discretion,  relieve  an 
individual  from  filing  the  form  pre- 
scribed by  this  paragraph. 

(5)  Retirement  bonds.  An  individual, 
who  purchases,  holds,  or  maintains  a 
retirement  bond  described  in  section 
409  may  be  required  to  file  a  return 
under  other  provisions  of  the  Code. 

(e)  Actuarial  statement  in  case  of 
mergers,  etc.  For  requirements  with  re- 
spect to  the  filing  of  actuarial  state- 
ments in  the  case  of  a  merger,  consoli- 
dation, or  transfer  of  assets  or  liabil- 
ities, see  section  6058(b)  and  section 
414(1)  and  the  regulations  thereunder. 


RULES  AND  REGULATIONS 

(f)  Effective  dates— (.1)  Section  6058 
(a)  requirements.  The  rules  with  re- 
spect to  annual  returns  required  vmder 
section  6058(a)  (the  rules  in  this  sec- 
tion, other  than  paragraph  (e)  there- 
of) are  effective  for  plan  years  begin- 
ning after  September  2,  1974. 

(2)  Section  6058(b)  requirements. 
The  requirements  of  section  6058(b) 
relating  to  mergers,  etc.,  and  para- 
graph (e)  of  this  section  are  effective 
on  September  2,  1974.  with  respect  to 
events  described  in  section  6058(b)  oc- 
curring on  or  after  such  date. 

Par.  7.  Section  301.6652-3  is  amend- 
ed by  adding  a  new  paragraph  (a)(3)  to 
read  as  follows: 

§301.6652-3  Failure  to  file  information 
with  respect  to  employee  retirement 
bea^it  plan. 

(a)  Amount  imposed.  •  *  * 

(3)  Annual  return  of  funded  plan  of 
deferred  compensation.  Under  section 
6652(f)  the  amount  described  in  this 
subparagraph  is  imposed  in  each  case 
in  which  there  is  a  failure  to  file  the 
annual    return    described    in    section 
6058(a)  on  behalf  of  k  plan  described 
in  §301.6058-l(a)  at  the  time  and  in 
the  manner  prescribed  therefor  (deter- 
mined with  regard  to  any  extension  of 
time  for  filing).  The  employer  main- 
taining  the    plan    is    liable    for    the 
amovmt  imposed  with  respect  to  a  fail- 
ure to  so  file  the  annual  return  in  each 
case  in  which  the  employer  must  file 
the  return  under  §  301.6058-l(a).  The 
plan  administrator  (within  the  mean- 
ing of  section  414(g))  is  li'able  for  the 
amount  imposed  in  each  case  in  which 
the  plan  administrator  must  file  the 
return  under  §301.6058-l(a).   In  the 
case  of  an  individual  retirement  ac- 
covmt  or  annuity  described  In  section 
408,     the     individual     described     in 
§301.6058-l(d)(2)  who  mvist   file  the 
annual  return  under  §  301.6058-l(d)  is 
liable  for  the  amovmt  imposed  with  re- 
spect to  a  failure  to  so  file  the  annual 
return.  The  amount  imposed  is  $10  for 
each  day  during  which  the  failure  to 
file  the  annual  return  on  behalf  of  a 
plan  for  a  year  continues.  However, 
the  total  amount  imposed  with  respect 
to  a  failure  to  file  on  behalf  of  a  plan 
for  any  year  shall  not  exceed  $5,000. 

«  »  •  •  • 

[FR  Doc.  78-18800  FUed  7-3-78;  4:23  pm] 
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[6560-01] 
Title  40 — Protection  of  Environment 
CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  923-4;  PP  7E1968/R154] 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Dimethyl  Tetrachloroterephthalote 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
dimethyl  tetrachloroterephthalate  on 
upland  cress.  The  amendment  to  the 
regulations  was  requested  by  the  In- 
terregional Research  Project  No.  4. 
This  rule  establishes  a  maximvma  per- 
missible level  for  residues  of  the  herbi- 
cide on  upland  cress. 

EFFECTIVE  DATE:  June  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow.  Registration 
Division  (WH-569),  Office  of  Pesti- 
cide Programs,  EPA.  401  M  Street 
SW..  Washington,  D.C.,  202-426- 
2516. 
SUPPLEMENTARY  INFORMATION: 
On  AprQ  18,  1978.  the  EPA  published 
a  notice  of  proposed  rulemaking  in  the 
Federal  Register  (43  FR  16352)  in  re- 
sponse to  a  pesticide  petition  (PP 
7E1968)  submitted  to  the  i&ency  by 
Dr.  C.  C.  Compton,  Coordinator.  Inter- 
regional Research  Project  No.  4.  New 
Jersey  State  Agricultvu-al  Experiment 
Station.  P.O.  Box  231.  Rutgers  Univer- 
sity, New  Brunswick,  N.J.  08903.  on 
behalf  of  the  Agricultural  Experiment 
Station  of  Tennessee.  This  petition 
proposed  that  40  CFR  180.185  be 
amended  by  the  establishment  of  a 
tolerance  for  combined  residues  of  the 
herbicide  dimethyl  tetrachlorotereph- 
thalate and  its  metabolites  mono- 
methyl  tetrachloroterephthalate  and 
tetrachloroterephthalic  acid  in  or  on 
the  raw  agricultural  commodity 
upland  cress  at  5  parts  per  million 
(ppm).  No  comments  or  requests  for 
referral  to  an  advisory  committee  were 
received  in  response  to  this  notice  of 
proposed  rulemaking. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.185  should  be  adopted  with- 
out change,  and  it  has  been  deter- 
mined that  this  regvilation  will  protect 
the  public  health. 
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Any  jperson  adversely  affected  by 
this  regulation  may,  on  or  before 
August  7,  1978,  file  written  objections 
with  the  Hearing  Clerk,  EPA,  Room 
M-3708,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460.  Such  objections 
should  be  submitted  in  quintuplicate 
and  specify  the  provisions  of  the  regu- 
lation deemed  to  be  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  supported  by  the  grounds  le- 
gally sufficient  to  justify  the  relief 
sought. 

Effective  on  July  7.  1978,  part  180, 
subpart  C,  section  180.185  is  amended 
by  alphabetically  inserting  a  tolerance 
in  the  table  on  upland  cress  at  5  ppm 
as  set  forth  below. 

(Statutory  Authority:  Section  408(e)  of  the 
Federal  Pood,  Drug  and  Cosmetic  Act  (21 
U.S.C.  346a(e)).) 

Dated:  June  29, 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180,  subpart  C,  section  180.185 
is  amended  by  alphabetically  inserting 
a  tolerance  on  upland  cress  at  5  ppm 
in  the  list  of  commodities  to  read  as 
follows: 

§  180.185    Dimethyl     tetrachloroterephtha- 
late;  tolerances  for  residues. 


Commodity: 


Cress,  upland  . 


Parts  per  million 


[FR  Doc.  78-18698  Piled  7-6-78;  8:45  am] 

[4310-84] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE 
INTERIOR 

APPENDIX— PUBLIC  LAND  ORDEI^ 

[Public  Land  Order  5641] 
[Wyoming  29043] 

WYOMING 

Partial  Revocation  of  Reclamation 
Withdrawal 
AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  order  restores  the 
lands  described  to  the  operation  of  the 
public  land  laws  generally,  including 
the  United  States  mining  laws. 

EFFECTIVE  DATE:  August  4.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eldon  Hayes,  202-343-8731. 

By  virtue  of  the  authority  contained 
in  section  204  of  the  Act  of  October  21, 


RULES  AND. REGULATIONS 

1976,  43  U.S.C.  170,1,  €t  seq.,  it  is  or- 
dered as  follower : 

1.  Public  Land  <i^er  No.  2695  of 
Jime  11,  1962.  withdrawing  lands  for 
the  Savery-Pot  Hook  Project,  is 
hereby  revoked  so  far  as  it  affects  the 
following  described-ftmds: 

Sixth  Principal  Meridian 

T.  12  N.,  R.  90  W., 

Sec.  1.  lot  I; 

Sec.  8,  SEVi; 

Sec.  17,  NE'ANE'A. 
T.  13  N..  R.  91  W., 

Sec.  27,  SWViNWV*. 

The  areas  described  aggregate  280.03 
acres  in  Carbon  County. 

The  lands  are  located  near  the  popu- 
lation centers  of  Savery,  Dixon,  and 
Baggs,  Wyo.  The  terrain  varies  from 
flat  to  rolling  hills  to  mountainous. 
Vegetative  cover  is  primarily  sage- 
brush and  brush-shrubs  with  an  un- 
derstory  of  grass  and  forbs  species.  Ju- 
niper is  predominant  in  the  mountain- 
ous areas. 

2.  At  10  a.m.  on  August  4,  1978,  the 
lancis  shall  be  open  to  operation  of  the 
public  land  laws  generaUy,  including 
the  U.S.  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  exist- 
ing withdrawals,  and  the  requirements 
of  applicable  laws.  AH  valid  applica- 
tions received  at  or  prior  to  10  a.m.  on 
August  4,  1978,  shall  be  considered  as 
simultaneously  fUed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing. 

The  lands  have  been  and  wiU  contin- 
ue to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations, 
Bureau  of  Land  Management,  Chey- 
eime,  Wyo.  82001. 

Guy  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 

[FR  Doc.  78-18744  Filed  7-6-^8;  8:45  am] 
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[Public  Land  Order  5642] 
[Colorado  24401] 

COLORADO 

Powersite  Restoration  No. '751;  Par- 
tial Revocation  of  Powersite  Re- 
serve No.  121 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Final  rule. 

SUMMARY:  This  order  will  partially 
revoke  Powersite  Reserve  No.  121.  It 
has  been  determined  that  the.se  lands 
will  not  be  developed  for  power  pur- 
poses but  will  be  restored  to  the  oper- 
ation of  the  public  land  laws. 


EFFECTIVE  DATE:  August  4,  1978. 

FOR  _  ^FURTHER      INFORMATION 
CONTACT:       '   ""  "      ~- 

Eldon  G.  Hayes,  202-343-8731. 

By  virtue  of  the  authority  contained 
in  section  204  of  the  Federal  Land 
Policy  and  Management  Act  of  Octo- 
ber 21,  1976,  90  Stat.  2751;  43  U.S.C 
1714,  and  pursuant  to  the  determina- 
tion by  the  Federal  Power  Commission 
(now  the  Federal  Energy  Regulatory 
Commission)  in  DA-504-Colorado,  it  is 
ordered  as  follows: 

1.  The  Executive  Order  of  July  2, 
1910,  creating  Powersite  Reserve  No. 
121,  is  hereby  revoked  so  far  as  it  af- 
fects the  following  described  lands: 

Sixth  Principal  Meridian 

T.  6  N..  R.  99  W.,  •  '• 

Sec.  22,  SWV^SE'A; 
Sec.  24,  NE'/4SWV4; 

Sec.  26,  lots  12;  13,  14,  and  SWy4SWy4; 
Sec.  27,  lots  1,  13.  14. 

The  area  described  aggregates  212.61 
acres  in  Moffat  County. 

Of  the  land  described,  the 
NEV4SW'/4  of  section  24  containing  40 
acres,  is  patented.  The  SWViSEVi  sec- 
tion 22,  and  lot  1,  section  27,  are  public 
lands  which  remain  withdrawn  under 
Public  Land  Order  No.  2632  W  March 
13.  1962,  for  the  Savery-Pot  Ifook  Rec- 
lamation P*roject. 

2.  The  State  of  Colorado  has  waived 
its  right  to  select  lands  for  highway 
rights-of-way  or  material  sites  as  pro- 
vided by  the  Federal  Power  Act  of 
June  10,  1920,  16  U.S.C.  818. 

3.  At  10  a.m.  on  August  4,  1978,  the 
above  described  lands  shall  be  open  to 
operation  of  the  public  land  laws  gen- 
erally, subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
and  the  requirements  of  applicable 
law.  All  valid  applications  received  at 
or  prior  to  10  a.m.  on  August  4.  1978, 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

4.  The  public  lands  in  this  order 
have  been  and  continue  to  be  open  to 
applications  and  offers  under  the  min- 
eral leasing  laws,  and  to  location 
under  the  U.S.  mining  laws. 

Inquiries  concerning  the  public 
lands  should  be  addressed  to  the  State 
Director,  700  Colorado  State  Bank 
Building,  1600  Broadway,  Denver, 
Colo.  80202. 

Guy  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 
June  29,  1978. 
[FR  Doc.  78-18743  Filed  7-6-78;  8:45  am] 
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Title  47 — Telecommunication 

CHAPTER!— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Editorial  Amendments  Concerning 
Frequencies  Available  for  Assign- 
ment to  Ship  Stations 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  The  Commission  is  edito- 
rially amending  its  rules  to  eliminate 
certain  inconsistencies  regarding  fre- 
quencies that  are  available  for  assign- 
ment to  ship  stations.  One  section  of 
the  rules  permits  their  use  but  these 
frequencies  do  not  appear  in  the  list  of 
available  frequencies.  This  action  will 
correct  this  inconsistency. 

EFFECTIVE  DATE:  July  17,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kemp  J.  Beaty,  Safety  and  Special 
Radio  Services  Bvu-eau,  202-632- 
7197. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  June  29,  1978. 

Released:  July  3,  1978. 

1.  Section  83.352(b)  of  the  Commis- 
sion's rules  makes  provisions  for  the 
use  of  the  frequencies  121.5  MHz  and 
123.1  MHz  for  assignment  to  ship  sta- 
tions for  scene  of  action  search  and 
rescue  operations  between  ships  and 
aircraft  using  DSB  (6A3)  emission. 
However,  these  frequencies  are  not 
shown  under  Section  83.351  "Frequen- 
cies available".  We  are  therefore  edito- 
rially amending  the  table  under  sec- 
tion 83.351(a)  and  adding  the  limita- 
tions of  use  under  section 
83.351(b)(10)  of  the  rules  to  reflect  the 
availability  of  these  frequencies. 

2.  Authority  for  this  amendment  is 
contained  in  section  4(i)  and  303  (c) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  0.231(d) 
of  the  Commission's  rules.  Since  the 
amendment  is  editorial  in  nature  the 
public  notice,  procedure  and  effective 
date  provisions  of  5  U.S.C.  553  do  not 

apply.  ^      _, 

3.  In  view  of  the  above,  it  is  ordered, 
That  the  rule  amendment  set  forth 
below  is  adopted  effective  July  17. 
1978. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082,  1083  (47  U.S.C.  154,  303,  307).) 

Federal  Communications 
Commission, 

R.  D.  LiCHTWARDT, 

Executive  Director. 


RULES  AND  REGULATIONS 

Part  83  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  to  read  as  follows: 

In  §83.351,  paragraph  (a)  the  table 
designator  under  "Carrier  frequency" 
is  amended  from  MHz  to  kHz,  the 
table  is  amended  and  (b)(10)  is  added 
to  read  as  follows: 

§  83.351     Frequencies  available. 

(a)*  •  • 


Carrier 
frequency 

CondiUons  of  use 

(kHz) 

Section 

Limitations 

13158.0 

83.354 

3,  21,  66 

* 

• 

• 

• 

« 

22136.4 

83.360 

83.352 
83.352 

13,  16.  74 

(MHz) 

121,5 
123.1 

10 

10 

•  ' 

* 

• 

» 

* 

(b)'  •  » 

(10)  The  frequencies  121.5  MHz  and 
123.1  MHz  (class  A3  emission)  are 
available  for  assignment  to  ship  sta- 
tions for  scene  of  action  search  and 
rescue  operations  between  ships  and 
aircraft. 


[FR  Doc.  78-18680  Filed  7-6-78;  8:45  am] 
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Title  49 — Transportation 

CHAPTER  III— FEDERAL  HIGHWAY 
ADMINISTRATION,  DEPARTMENT 
OF  TRANSPORTATION 

SUBCHAPTER  B— FEDERAL  MOTOR  CARRIER 
SAFETY  REGULATIONS 

[Docket  No.  MC-69-2.  Amdt.  No.  77-7] 

PART  395— HOURS  OF  SERVICE  OF 
DRIVERS 

Driver's  Deity  Log  and  Multi-Day  Log, 
Extension  of  Use 

AGENCY:  Federal  Highway  Adminis- 
tration, DOT. 
ACTION:  Final  rule. 
SUMMARY:  This  amendment  extends 
from  June  30,  1978,  to  September  30, 
1978,  the  period  during  which  the  driv- 
er's daily  log  form  (MCS-59)  and 
multi-day  log  forms  (MCS-139  and 
MCS-139A)  are  in  effect. 


^.^-^  29295 

EFFECTlVECJA'ffe:  Juiri.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Gerald  Davis,  Chief,  Driver  Re- 
quirements Branch,  Regulations  Di- 
vision, Bureau  of  Motor  Carrier 
Safety,  202-426-9767;  Mr.  Gerald 
Tierney,  Office  of  Chief  Counsel, 
202-426-0346,  Federal  Highway  Ad- 
ministration, 400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  Office 
hours  are  from  7:45  a.m.  to  4:15  p.m. 
e.s.t.,  Monday-Friday. 

SUPPLEMENTARY  INFORMATION: 
The  Office  of  Management  and 
Budget  (OMB)  has  advised  the  De- 
partment of  Transportation  that  the 
driver's  daily  log  and  multi-day  log 
forms  have  been  authorized  for  use 
until  September  30,  1978.  In  order  to 
accomplish  this  extension,  sections 
395.8  and  395.9  of  the  FederaFMotor 
Carrier  Safety  Regulations  are  being 
amended  to  extend  the  requirement 
for  the  use  of  either  the  multi-day  log 
(Form  Nos.  MCS-139  and  MCS-139A) 
or  the  daily  log  (Form  MCS-59) 
through  September  30,  1978: 

Dr.  Robert  A.  Kaye,  Director, 
Bureau  of  Motor  Carrier  Safety,  Fed- 
eral Highway  Administration,  has  de- 
termined that  because  the  issuance  of 
this  rule  change  is  an  emergency,  nei- 
ther a  notice  of  proposed  rulemaking 
nor  compliance  with  Executive  Order 
12044  is  required.  The  failure  to  issue 
a  final  rule  extending  the  time  period 
in  which  logs  are  required  would  result 
in  confusion  within  the  motor  carrier 
industry  about  its  responsibilities 
under  49  CFR  Part  395.  Numerous  in- 
quiries repeived  in  the  past  several 
weeks  indicate  that  many  persons  are 
confused  about  the  actual  dates  on 
which  OMB  authorization  for  both 
the  multi-day  and  single-day  logs  ter- 
minate. The  expedited  issuance  of  this 
rule  is  the  only  method  of  providing 
clarification  and  assuring  that  carriers 
are  aware  of  the  obligation  to  prepare 
and  maintain  drivers'  daily  logs  after 
June  30,  1978. 

Accordingly,  49  CFR  Chapter  III  is 
amended  as  follows: 

1.  Section  395.8  is  amended  by  revis- 
ing paragraph  (a)  and. adding  a  new- 
paragraph  (u)  as  follows: 
Section  395.8(a)  is  revised  as  follows: 

§  395.8    Driver's  daily  log- 

(a)  Except  as  provided  in  section 
395.9  and  in  paragraph  (t)  and  (u)  of 
this  section,  every  motor  carrier  shall 
require  that  a  driver's  daily  log.  Form 
MCS-59  set  forth  below,  shall  be  made 
in  duplicate  by  every  driver  used  by 
him  or  it  and  every  driver  who  oper- 
ates a  motor  vehicle  shall  make  such  a 
log.  Failure  to  make  logs,  failure  to 
make  required  entries  therein,  falsifi- 
cation of  entries,  or  failure  to  preserve 
logs  shall  make  both  the  driver  and 
the  carrier  liable  to  prosecution.  Driv- 
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er's  logs  shall  be  prepared  and  re- 
tained in  accordance  with  the  provi- 
sions of  paragraphs  (b)  through  (s)  of 
this  section. 


(u)  Form  MCS-59  may  be  used 
through  September  30.  1978. 

Accordingly,  49  CFR  Chapter  III  is 
amended  as  follows: 

2.  Section  395.9(x)  is  amended  to 
read  as  follows: 

§  395.9    Driver's  Multi-Day  Log. 


(x)  Effective  Time.  Carriers  may  use 
Forms  MCS-139  and  139A  through 
September  30,  1978. 

(49  U.S.C.  304;  49  CFR  1.48,  301.60.) 

Issued:  June  30,  1978. 

Robert  A.  Kaye, 
Director,  Bureau  of 
Motor  Carrier  Safety. 
[FR  Doc.  78-18716  Filed  7-6-78;  8:45  am] 


RULES  AND  REGULATIONS 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak  202-275-7693  or 
Harvey  Gobetz  202-275-7656. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  amended  final  rule  in  this 
proceeding  was  served  June  7.  1978, 
and  published  in  the  Federal  Regis- 
ter June  14.  1978  (43  FR  25774).  It  has 
come  to  the  attention  of  the  Commis- 
sion that  the  revised  Schedule  A  to 
the  adopted  regulation  makes  an  unin- 
tended substantive  change  in  the  data 
required  to  be  reported. 

Line  20  of  the  original  Schedule  A 
called  for  data  on  the  net  investment 
in  railroad  property.  In  the  revised 
Schedule  A,  the  computation  of  net  in- 
vestment was  broken  down  into  lines 
20a  through  20g  to  reflect  the  Com- 
mission's conclusions  concerning  work- 
ing capital,  treatment  of  accounts  90, 
76,  and  80,  and  deduction  of  the  de- 
ferred tax  account.  In  the  revised 
Schedule,  too,  the  source  for  the  prop- 
erty investment  figure  was  changed  in 
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[7035-01] 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

[Ex  Parte  No.  3381 

PART  1109— REQUIREMENTS  AND 
PROCEDURES  RELATING  TO  RAIL- 
ROAD REViTALIZATION  AND  REG- 
ULATORY REFORM  Aa  OF  1976 

Standards  and  Procedures  for  the  Es- 
tablishment of  Adequate  Railroad 
Revenue  Levels 

AGENCY:  Interstate  Commerce  Com- 
mission. 
ACTION:  Correction  of  final  rule. 

SUMMARY:  This  document  corrects  a 
final  rule  on  Standards  and  Proce- 
dures for  the  establishment  of  ade- 
quate railroad  revenue  levels  which 
appears  at  p4ge  25774  of  the  Federal 
Register  of  June  14,  1978.  Schedule  A 
of  49  CFR  1109.25  is  corrected  to  pre- 
vent the  unintentional  omission  of  cer- 
tain data. 

EFFECTIVE  DATE:  Effective  immedi- 
ately. 


the  interest  of  simplification.  Howev- 
er, it  appears  that  use  of  the  new 
source  shown  would  result  in  the  unin- 
tentional omission  of  the  leased  prop- 
erty element  that  was  included  in  the 
original  Schedule  A  soiu-ce. 

In  order  to  avoid  this  omission. 
Schedule  A  and  the  Conversion  Table 
are  corrected  as  shown  below.  Copies 
of  this  correction  notice  shall  be  avail- 
able to  the  public  at  the  Office  of  the 
Secretary  of  the  Commission,  and  the 
notice  shall  be  published  in  the  Feder- 
al Register. 

Issued  at  Washington.  D.C.,  June  27, 
1978. 


By     the 
O'Neal. 


Commission,      Chairman 

Nancy  L.  Wilson, 
Acting  Secretary. 

Accordingly,  49  CFR  1109.25  is  cor- 
rected by  deleting  the  source  refer- 
ences on  lines  20b.  20c,  and  20d  of 
Schedule  A  and  the  Schedule  A  Con- 
version Table,  and  substituting  those 
sho\^Ti  below: 


Schedule  A 


Line  No. 


Item 
(a) 


Source 
(b) 


20b Net  road  and  equipment A.  R.  schedule  335,  L.  39.  column  (d)  minus 

column  (e).. 

20c Interest  during  construction A.  R.  schedule  335A,  L.  47  total 

20d Other     elements     of     investment  Account  80  debits  contained  in  A.  R.  schedule 

(debits).  335A.  L.  51  total.. 


ScHEDtTLE  A  Conversion  Table 

System  of 
Line  No.  accounts  effective  System  of  accounts  prior  to  Jan.  1. 1978 

Jan.  1.  1978 

20b A.  R.  schedule  335,  L.  39,  column  A.  R.  schedule  211  N-1.  L.  39,  column  (d) 

(d)  minus  column  (e).  minus  column  (e).. 

20c A.  R.  schedule  335A,  L.  47  total A.  R.  schedule  211  N-2,  L.  47  total 

20d Account  80  debits  contained  In  A.  Account  80  debits  contained  in  A.  R.  schedule 

R.  schedule  335A,  L.  51  total.  211  N-2,  L.  51  total.. 

[FR  Doc.  78-18731  PUed  7-6-78;  8:45  am] 

[1505-01] 

Title  50— Wildlife  and  Fisheries 
CHAPTER  I— U.S.  FISH  AND  WILDLIFE  SERVICE,  DEPARTMENT  OF  THE  INTERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 

Back  Bay  National  Wildlife  Refuge,  Va. 

■  Correction 

In  FR  Doc.  78-16946,  appearing  at  page  26314  in  the  issue  of  Monday,  June  19, 
1978,  the  "Effective  Date"  paragraph  should  read,  "EFFECTIVE  DATE:  July  19, 
1978  through  December  31,  1979." 


proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. ^ 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[10  CFR  Part  35] 

HUMAN  USES  OF  BYPRODUCT  MATERIAL 

Misadminiilralion  Reporting  Requirement! 

AGENCY:  Nuclear  Regulatory   Com- 
mission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  considering  amending 
its  regulations  to  require  licensees  to 
.(1)  keep  records  of  all  misadministra- 
tions  of  radioactive  material  or  radi- 
ation from  radioactive  material,  and 
(2)  promptly  report  potentially  dan- 
gerous misadministrations  to  the 
NRC,  to  the  patient's  referring  physi- 
cian, and  to  the  patient  or  the  pa- 
tient's responsible  relative. 

DATES:  Comment  period  expires  Oc- 
tober 5,  1978. 

ADDRESSES:  Written  comments  or 
suggestions  for  consideration  in  con- 
nection with  the  proposed  amendment 
should  be  submitted  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Serv- 
ice Branch.  Copies  of  comments  re- 
ceived may  be  examined  at  the  Com- 
mission's Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  Podolak,  Office  of  Stand- 
ards Development,  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington, 
D.C.  20555,  phone  301-443-6910. 

SUPPLEMENTARY  INFORMATION: 
Following  its  organization  under  the 
Energy  Reorganization  Act  of  1974 
(Pub.  L.  93-438),  NRC,  with  a  view  to 
possible  changes,  began  reviewing  its 
regulations  and  procedures  about  li- 
censing and  regulation  of  nuclear  fa- 
cilities and  materials  originally  pro- 
mulgated by  the  Atomic  Energy  Com- 
mission (AEC). 

On  March  9,  1973,  the  AEC  pub- 
lished a  proposed  rule  in  the  Federal 
Register  (38  FR  6399)  that  would 
have  required  licensees  to  report  to 
the  AEC  and  to  the  patient  all  misad- 
ministrations of  byproduct  material 
and  also  would  have  required  licensees 
to  determine  that  paramedical  (allied 


health)  personnel  were  adequately 
trained  in  the  safe  use  of  radioactive 
materials.  Because  5  years  have 
elapsed  since  the  AEC  requirement 
was  proposed,  it  is  being  withdrawn 
and  a  new  NRC  proposed  misadrainis- 
tration  recordkeeping  and  reporting 
requirement,  10  CFR  §35.33,  is  being 
offered  for  public  comment.  The  NRC 
proposed  rule  reflects  the  public  com- 
ments on  the  AEC  proposal. 

One  purpose  of  the  misadministra- 
tion  reporting  requirements  is  to  allow 
NRC  to  investigate  the  incident;  deter- 
mine if  there  was  a  violation  of  NRC 
regulations;  evaluate  the  corrective 
action  taken  by  the  licensee  to  mini- 
mize the  chance  of  recurrence;  and,  if 
there  is  a  possibility  of  other  licensees 
making  the  same  error,  to  allow  NRC 
to  begin  generic  corrective  action 
which,  as  a  minimum,  would  inform 
other  licensees  of  the  potential  prob- 
lem. Another  purpose  is  to  inform  the 
patient  or  the  patient's  responsible 
relative  so  that  corrective  action  can 
be  taken.  On  this  point,  the  Commis- 
sion has  expressed  concern  about  the 
possibility  of  undue  intrusion  into  the 
physician-patient  relationship.  Conse- 
quently, the  Conimission  asks  that 
commentors  particularly  focus  on 
those  portions  of  the  proposed  amend- 
ments which  deal  with  the  manner  in 
which  referring  physicians  and  their 
patients  are  informed  of  misadminis- 
trations. 

Specifically,  NRC's  proposed  §35.33 
would  require  licensees  to  maintain  for 
inspection  by  the  Commission,  records 
of  all  misadministrations  of 
radiopharmaceuticals  or  radiation 
from  teletherapy  and  brachytherapy 
sources.  Licensees  would  also  be  re- 
quired to  report  promptly  all  misad- 
ministrations that  involve  a  therapy 
procedure  and  those  diagnostic  misad- 
ministrations that  could  cause  a  clini- 
cally detectable  adverse  effect  on  the 
patient:  (1)  To  the  NRC,  (2)  to  the  pa- 
tient's referring  physician,  and  (3)  to 
the  patient  or  the  patient's  responsi- 
ble relative,  unless  the  referring  physi- 
cian personally  informs  the  licensee 
that  in  his  medical  judgment  telling 
the  patient  or  the  patient's  responsi- 
ble relative  would  be  harmful  to  one 
or  the  other,  respectively. 

It  is  expected  that  the  licensee 
would  report  to  the  patient's  responsi- 
ble relative  rather  than  the  patient 
when,  for  example,  the  referring  phy- 
sician tells  the  licensee  that  in  his 
medical  judgment  informing  the  pa- 
tient would  be  harmful  to  the  patient; 


the  patient  is  a  minor;  or  the  patient  is 
unconscious  and  incapable  of  compre- 
hending the  information.  The  licensee 
would  have  the  discretion  or  reporting 
either  to  the  patient  or  to  the  pa- 
tient's responsible  relative.  The  record 
cr  report  which  would  be  supplied  to 
NRC  would  contain  a  brief  description 
of  the  event,  the  effect  on  the  patient, 
and  the  action  taken  to  prevent  recur- 
rence. The  names  of  individuals  would 
be  rnamtained  in  the  licensee's  record 
but  not  reported  to  the  NRC.  A  copy 
of  the  report  to  NRC  would  be  fur- 
nished by  the  licensee  to  the  patient 
or  the  patient's  responsible  relative  if 
either  had  been  notified  previously. 

An  example  of  the  follow-up  action 
NRC  might  take  upon  receipt  of  a  mis- 
administration  report  was  the  NRC  in- 
vestigation of  an  incident  were  400  pa- 
tients treated  for  cancer  with  a  cobalt- 
60  teletherapy  unit  received  radiation 
doses  that  exceeded  the  prescribed 
dosss  by  as  much  as  41  percent.  This 
incident  occurred  because  the  radi- 
ation dose  rate  from  the  teletherapy 
unit  had  not  been  properly  deter- 
mined. Soon  after  its  investigation, 
NRC  acted  to  ensure  that  all  telether- 
apy units  licensed  by  it  were  properly 
calibrated.  NRC  also  publitiied  in  the 
Federal  Register  (42  FR  35743)  a  pro- 
posed amendment  to  §35.13  requiring 
teletherapy  licensees  routinely  to  cali- 
brate and  check  their  teletherapy  de- 
vices. The  teletherapy  calibration  pro- 
posal also  included  a  specific  misad- 
niinistration  reporting  requirement 
that  would  be  replaced  by  §35.33  (a 
more  general  proposal).  Comments  re- 
ceived in  response  to  the  earher  te- 
letherapy misadministration  reporting 
requirement  will  be  considered  in  con- 
junction with  the  proposed  rulemak- 

In  this  newly  proposed  rule, 
§ 35.33(f)  (4)  and  (5)  define  misadmin- 
istrations in  part  as  administrations 
differing  from  the  total  prescribed 
dose  or  exposure  by  more  than  10  per- 
cent for  therapeutic  procedures  or  20 
percent  from  diagnostic  procedures. 
These  limits  should  not  be  viewed  as 
the  normal  calibration  limits  for  these 
procedures  but  rather  the  points 
where  an  error  obviously  has  occurred. 
The  narrower  tolerance  for  the  thera- 
peutic procedures  recognizes  the 
greater  risk  to  the  patient  from  thera- 
peutic misadministrations. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
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States  Code,  notice  is  hereby  given 
that  the  1973  AEC  proposed  nile  (38 
PR  6399)  is  withdrawn  and  adoption 
of  the  following  new  amendments  to 
10  CFR  Part  35  is  contemplated. 

A  new  §  35.33  is  added  to  10  CFR  Part 
35  to  read  as  follows: 
§35.33    Records  and  reports  of  misadmin- 
istrations. 

(a)  When  a  misadministration  in- 
volves either  a  diagnostic  procedure 
that  could  cause  a  clinically  detectable 
adverse  effect  or  therapy  procedure, 
within  24  hours  after  the  licensee's 
discovery  that  the  misadministration 
is  likely  to  have  occurred,  the  licensee 
shall  notify  by  telephone: 

(1)  The  appropriate  NRC  Regional 
Office  listed  in  appendix  D  of  part  20 
of  this  chapter; 

(2)  The  patient's  referring  physician; 

and  ^,  ^.     ^. 

(3)  The  patient  or  the  patient's  re- 
sponsible relative,  imless  the  referring 
physician  personally  inf oruas-  the  li- 
censee that  in  his  medical  judgment 
telling  the  patient  or  the  patient's  re- 
sponsible relative  would  be  harmful  to 
one  or  the  other,  respectively. 

(b)  If  the  referring  physician,  or  the 
patient's  responsible  relative  is  im- 
available  within  24  hours,  the  licensee 
shall  make  the  notification  under 
paragraphs  (a)(2)  or  (a)(3)  of  this  sec- 
tion as  soon  as  practicable  after  that 
person  becomes  available.  Attempts  to 
notify  the  referring  physician  or  the 
patient's  responsible  relative  shall  not 
defer  needed  medical  care  for  the  pa- 
tient. 

(c)  Within  15  days  after  the  hcens- 

ee's  discovery  that  the  misadministra- 
tion is  likely  to  have  occiurred,  the  li- 
censee shall  make  a  written  report  to 
the  NRC  Regional  Office  initially  tele- 
phoned, and  furnish  a  copy  of  the 
report  to  the  patient  or  the  patient's 
responsible  relative  if  either  has  been 
proviously  notified  under  paragraph 
(a)(3)  of  this  section. 

(d)  The  written  report  made  under 
paragraph  (c)  of  this  section  shall  in- 
clude the  licensee's  name;  a  brief  de- 
scription of  the  event;  the  effect  on 
the  patient;  the  action  taken  to  pre- 
vent recurrence;  and  whether  the  li- 
censee informed  the  patient  or  the  pa- 
tient's responsible  relative,  and  if  not, 
why  not.  However,  the  report  should 
not  include  the  names  of  others  in- 
volved in  the  misadministration,  such 
as  the  patient,  physicians,  and  allied 
health  personnel. 

(e)  Each  licensee  shall  maintain  for 
5  years  for  Commission  inspection  rec- 
ords of  aU  misadministrations  of 
radiopharmaceuticals  or  radiation 
from  teletherapy  or  brachytherapy 
sources.  These  records  shall  contain 
the  names  of  everyone  involved  in  the 
event  (Including  the  licensee,  the  au- 
thorized user(s),  allied  health  person- 
nel, the  patient's  referring  physician, 
the  patient,  and,  where  appropriate. 
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the  patient's  responsible  relative);  a 
brief  description  of  the  event;  the 
effect  on  the  patient;  and  the  action 
taken  to  prevent  recurrence. 

(f)  For  this  section,  misadministra- 
tion means  the  administration  of: 

(1)  A  radiopharmaceutical  or  radi- 
ation from  a  source  other  than  the 
one  intended; 

(2)  A  radiopharmaceutical  or  radi- 
ation to  the  wrong  patient; 

(3)  A  radiopharmaceutical  or  radi- 
ation by  a  route  of  administration 
other  than  that  intended  by  the  pre- 
scribing physician; 

(4)  A  diagnostic  dose  of  a  radiophar- 
maceutical differing  '  from  the  pre- 
scribed dose  by  more  than  20  percent; 
or 

(5)  A  therapeutic  dose  of  a  radio- 
pharmaceutical or  exposure  from  a  ra- 
diation source  such  that  the  total 
treatment  dose  or  exposure  differs 
from  the  prescribed  dose  or  exposure 
by  more  than  10  percent. 

(g)  Aside  from  the  notification  re- 
quirement, nothing  in  this  section 
shall  affect  any  rights  or  duties  of  li- 
censees and  physicians  in  relation  to 
each  other,  patients  or  responsible  rel- 
atives. 

(Sees.  81.  161  Pub.  L.  83-703,  68  Stat.  935. 
948  (42  U.S.C.  2111,  2201);  Sec.  201,  Pub.  L. 
93-438.  88  Stat.  1242  (42  U.S.C.  5841).) 

Dated  at  Washington,  D.C.,  this 
30th  day  of  June  1978. 

For  The  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

CFR  Doc.  78-18735  Filed  7-6-78;  8:45  am] 

[6740-02] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Cemmit*ion 
[10  CFR  Part*  210,  211,212] 

[Docket  No.  EA78-2] 

EXEMPTION  OF  AVIATION  GASOLINE  AND 
KEROSENE-BASE  JET  FUEL  FROM  THE  ALLO- 
CATION AND  PRICE  REGULATIONS 

Hearing  ond  Opportunity  for  Public  Comment 

July  3.  1978. 
AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Solicitation  of  public  com- 
ment and  notice  of  public  hearing. 

SUMMARY:  The  Federal  Energy  Reg- 
ulatory Commission  invites  public 
comment  on  proposed  amendments  to 
exempt  aviation  gasoline  and  kero- 
sene-base jet  fuel  from  mandatory  pe- 
trolevim  allocation  and  price  regula- 
tions. The  proposed  amendments  were 
issued  by  the  Economic  Regulatory 
Administration  and  were  transmitted 
to  the  Commission  for  its  considera- 
tion by  the  Secretary  of  the  Depart- 
ment of  Energy  on  June  22,  1978.    t> 


Recommendations  of  the  Commis- 
sion regarding  the  proposals  will  be 
published  after  all  conmients  and 
statements  are  considered. 

DATES:  Comments:  August  11,  1978. 
Public  Hearings:  Aviation  gasoline, 
August  1,  1978;  Kerosene-base  jet  fuel, 
August  3,  1978.  Date  for  requests  to 
participate  in  public  hearings:  July  27, 
1978. 


ADDRESSES: 

Public  Hearing 

Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  Wash- 
ington, D.C.  20426, 

Comments 

Kermeth  F.  Plumb,  Secretary,  Fed- 
eral Energy  Regulatory  Cotmnission. 
825  North  Capitol  Street.  Washington. 
D.C. 20426. 

Requests  to  speak 

Robert  L.  Baum.  Deputy  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
Washington,  D.C.  20426. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  L.  Baum,  Deputy  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol 
Street,  Washington.  D.C.  20426;  202- 
275-4333. 

SUPPLEMENTARY  INFORMATION: 
On  October  1,  1977.  the  Department 
of  Energy  Organization  Act.  Pub.  L. 
95-91,  (the  DOE  Act)  became  effec- 
tive. That  act  established  a  Depart- 
ment of  Energy  within  the  executive 
branch.  In  addition  to  transferring  the 
functions  of  the  Administrator  of  the 
Federal  Energy  Administration  to  the 
Secretary  of  the  Department  of 
Energy,  the  DOE  Act  created  within 
the  Department  an  independent  coUe- 
gial  body;  viz,  the  Federal  Energy  Reg- 
ulatory Commission  (the  Commission). 
Included  in  the  authority  vested  in 
the  Commission  by  the  DOE  Act  is  the 
jurisdiction,  in  section  402(cXl).  to 
consider  certain  proposals  by  the  Sec- 
retary to  amend  the  regulation  pre- 
scribed under  section  4(a)  of  the  Emer- 
gency Petroleum  Allocation  Act  of 
1973.  This  regulation  provides  for  con- 
trolling the  price  and  allocation  of 
crude  oil  and  petroleimi  products. 
"  Amendments  which  would  exempt  pe- 
troleum products  from  this  regulation 
are  required  to  be  transmitted  to  and 
reviewed  by  each  House  of  Congress. 

The  DOE  Act  provides  that  Commis- 
sion consideration  of  these  proposals 
be  subject  to  procedures  set  forth  in 
section  404  of  the  act.  In  accordance 
with  those  procedures,  the  Commis- 
sion will,  after  receiving  public  com- 
ment and  holding  hearings  on  the  pro- 
posals, consult  with  the  Secretary,  and 


then  publish  its  recommendations. 
The  recommendations  will  be  accom- 
panied by  a  statement  of  the  reasons 
for  the  recommendations,  and  an  anal- 
ysis of  the  major  comments,  criticisms 
and  alternatives  received  during  the 
comment  period.  The  Commission  may 
concur  in  the  adoption  of  the  pro- 
posed rules,  recommend  changes,  or 
recommend  that  the  rule  not  be  adopt- 
ed. Subsequent  to  the  publication  of 
the  Commission's  recommendations, 
the  Secretary' will  take  action  in  ac- 
cordance with  section  404(c).  That 
action  by  the  Secretary  constitutes 
final  agency  action  for  purposes  of  ju- 
dicial review. 

On  June  22,  the  Administrator  of 
the  Economic  Regulatory  Administra- 
tion (the  ERA)  issued  and  Secretary  of 
the  Department  of  Energy  transmit- 
ted to  the  Commission  the  proposed 
amendments  set  forth  below.  One  pro- 
posal would  exempt  aviation  gasoline 
from  the  mandatory  petroleimi  alloca- 
tion and  price  regulations.  The  second 
proposal  would  similarly  exempt  kero- 
sene-base jet  fuel  from  those  regula- 
tions. These  two  proposals  will  be  con- 
sidered by  the  Commission  in  accord- 
ance with  section  402(c)(1)  of  the  DOE 
Act. 

The  proposals  now  before  the  Com- 
mission were  the  subject  of  advance 
notices  of  proposed  rulemaicing  issued 
by  the  ERA  on  February  17,  1978  (43 
FR  6959  and  6962).  In  that  notice,  the 
exemption  procedure  was  described  as 
follows: 

Pursuant  to  section  455  of  the  EPCA,  only 
one  refined  product  category  may  be 
exempted  from  DOE  regulations  in  the 
same  proceeding,  and  an  exemption  is  not 
limited  to  90  days  in  length  as  was  previous- 
ly required.  The  ERA  may  propose  to 
exempt  an  oil  or  refined  product  category 
from  the  regulations  prescribed  under  sec- 
tion 4(a)  of  the  EPAA  if  the  DOE  deter- 
mines that  the  exemption  is  consistent  with 
the  attainment  of  the  public  policy  objec- 
tives specified  in  section  (4)(b)(l)  of  the 
EPAA.  Those  objectives  are  as  follows: 

A.  Protection  of  public  health  (including 
the  production  of  pharmaceuticals),  safety 
and  welfare  (including  maintenance  of  resi- 
dential heating  such  as  individual  homes, 
apartments  and  similar  occupied  dwelling 
units),  and  the  national  defense; 

B.  Maintenance  of  all  public  services  (in- 
cluding facilities  and  services  provided  by 
municipally,  cooperatively,  or  investor 
owned  utilities  or  by  any  State  or  local  gov- 
ernment or  authority,  and  including  trans- 
portation facilities  and  services  which  serve 
the  public  at  large); 

C.  Maintenance  of  agricultural  operations, 
including  farming,  ranching,  dairy  and  fish- 
ing activities,  and  services  directly  related 
thereto; 

D.  Preservation  of  an  economically  sound 
and  competitive  petroleum  industry;  includ- 
ing the  priority  needs  to  restore  and  foster 
competition  in  the  producing,  refining,  dis- 
tribution, marketing,  and  petrochemical  sec- 
tors of  such  industry,  and  to  preserve  the 
competitive  viability  of  independent  refin- 
ers, small  refiners,  nonbranded  independent 
marketers,  and  branded  independent  mar- 
keters; 
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E.  The  allocation  of  suitable  types,  grades, 
and  quality  of  crude  oU  to  refineries  in  the 
United  States  to  permit  such  refineries  to 
operate  at  full  capacity; 

P.  Equitable  distribution  of  crude  oil,  re- 
sidual fuel  oil,  and  refined  petroleum  prod- 
ucts at  equitable  prices  among  all  regions 
and  areas  of  the  United  States  and  sectors 
of  the  petroleum  industry,  including  inde- 
pendent refiners,  small  refiners,  nonbrand- 
ed independent  marketers,  branded  inde- 
pendent marketers,  and  among  all  users; 

G.  Allocation  of  residual  fuel  oil  and  re- 
fined petroleum  products  in  such  amounts 
and  in  such  manner  as  may  be  necessary  for 
the  maintenance  of,  exploration  for,  and 
production  or  extraction  of— 
(i)  Fuels,  and 

(ii)  Minerals  essential  to  the  requirements 
of  the  United  States,  and  for  required  trans- 
portation related  thereto; 
H.  Economic  efficiency;  suid 
I.  Minimization  of  economic  distortion,  in- 
flexibility, and  imnecessary  interference 
with  market  mechanisms. 

Pursuant  to  section  12  of  the  EPAA,  an 
amendment  exempting  crude  oil,  residual 
fuel  oil,  or  a  refined  petroleimi  product  with 
respect  to  a  class  of  persons  or  transactions, 
or  with  respect  to  any  market  level,  must  be 
submitted  to  the  Congress  as  an  energy 
action  before  it  takes  effect.  The  exemption 
will  become  effective  if  the  amendment  is 
not  disapproved  by  either  House  of  Con- 
gress within  15  days  following  its  submission 
for  congressional  review  under  section  551 
of  the  EPCA. 

Section  12  of  the  EPAA  further  provides 
that  any  amendment  submitted  to  Congress 
which  proposes  to  exempt  crude  oil  (if  per- 
missible under  and  consistent  with  the  re- 
quirements and  limitations  of  section  8  of 
the  EPAA),  residual  fuel  oil,  or  any  refined 
petroleum  product  from  DOE  allocation 
regulations  must  be  accompanied  by  find- 
ings that  competition  and  market  forces 
would  provide  adequate  protection  for  the 
consumer,  and  that  such  amendment  would 
not  result  in  Inequitable  prices  for  any  class 
of  user.  An  exemption  amendment  submit- 
ted to  the  Congress  must  also  be  accompa- 
nied by  a  DOE  analysis  of  the  potential  eco- 
nomic impact  of  such  amendment. 

Any  oil  or  refined  petroleum  product 
which  Is  exempted  from  the  DOE  regula- 
tion under  section  4(a)  of  the  EPAA  is  sub- 
ject to  the  relmposltlon  of  the  price  and  al- 
location controls  If  the  DOE  determines 
that  relmposltlon  is  necessary  for  and  con- 
sistent with  the  objectives  specified  in 
EPAA  section  4Cb)(l).  Pursuant  to  section 
12(f)  of  the  EPAA,  subsequent  reexemption 
of  that  oil  or  refined  petroleum  product 
would  not  be  subject  to  congressional 
review. 

In  addition,  section  102  of  the  ECPA  pro- 
hibits the  Secretary  of  Energy  from  submit- 
ting to  the  Congress  as  one  energy  action  an 
amendment  proposing  exemption  of  any  oil, 
refined  petroleum  product,  or  refined  prod- 
uct category  from  both  the  allocation  and 
pricing  regulations.  However,  the  DOE  may 
concurrently  submit  to  the  Congress  an 
energy  action  relating  to  price  together  with 
an  energy  action  relating  to  allocation  of 
the  same  oil,  refined  petroleum  product,  or 
refined  product  category. 

The  comments  and  statements  in  re- 
sponse to  the  notices  enabled  the  ERA 
to  prepare  documents  in  support  of 
the  proposals.  The  two  supporting 
documents  are  entitled  "Findings  and 


29299 

Views  Concerning  the  Exemption  of 
Aviation  Gasoline  from  the  Manda- 
tory Petroleum  Allocation  and  Price 
Regulations"  and  "Findings  and  Views 
Concerning  the  Exemption  of  Kerojet 
Fuels  from  the  Mandatory  Petroleum 
Allocation  and  Price  Regulatioiis" 
(findings).  It  should  be  noted  that 
these  documents  are  revisions  of  docu- 
ments containing  the  "Preliminary 
Findings"  of  the  ERA.  The  "findings," 
together  with  the  preamble  to  the  pro- 
posals of  the  ERA.  republished  in  this 
notice,  constitute  a  statement  of  the 
research,  analysis  and  available  "infor- 
mation concerning  the  proposals  and 
their  probable  effect. 

Interested  persons  may  obtain  copies 
of  the  "findings"  relating  to  aviation 
gasoline  and/or  kerosene-base  jet  fuel 
from  the  Director,  Office  of  Public  In- 
formation. Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
Washington,  D.C.  20426.  Written  re- 
quests for  copies  should  also  be  ad- 
dressed to  the  Office  of  Public  Infor- 
mation. 

Interested  persons  are  invited  to 
submit  written  comments,  data,  views, 
or  arguments  with  respect  to  the  pro- 
posals as  well  as  the  "Findings  and 
Views  Concerning  the  Exemption  of 
Aviation  Gasoline  from  the  Manda- 
tory Petroleum  Allocation  and  Price 
Regulations"  and  the  "Findings  and 
Views  Concerning  the  Exemption  of 
Kerojet  Fuels  from  the  Mandatory  Pe- 
troleum Allocation  and  Price  Regula- 
tions." An  original  and  14  copies 
should  be  filed  with  the  Secretary  of 
the  Commission.  All  comments  re- 
ceived prior  to  August  11,  1978.  will  be 
considered  by  the  Commission  prior  to 
the  publication  of  the  Commission's 
recommendations.  It  should  be  noted 
that  because  of  the  previous  proceed- 
ings before  the  ERA,  no  provision  is 
made  here  for  reply  briefs  or  com- 
ments. Comments  should  be  submitted 
to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
Washington,  D.C.  20426,  and  should 
reference  Docket  No.  EA  78-2. 

All  written  comments  and  state- 
ments provided  to  the  ERA  during  its 
proceedings  on  these  matters  have 
been  transmitted  to  the  Commission 
and  will  be  made  a  part  of  the  record 
of  this  proceeding.  All  additional  writ- 
ten submissions  wiU  also  be  placed  in 
the  Commission's  public  files  and  will 
be  available  for  public  inspection  at 
the  Commission's  Office  of  Public  In- 
formation, Washington.  D.C,  during 
regular  business  hours. 

Although  comments  on  all  aspects  of 
the  proposals  are  solicited  and  will  be 
considered,  the  Commission's  delibera- 
tions will  be  materially  aided  if  inter- 
ested persons  who  have  previously 
participated  in  the  proceedings  before 
the  ERA.  confine  their  presentations 
to  responding  to  comments  filed  by 
other  parties  or  to  any  changes  in  the 
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"findings."  Any  written  or  oral  expres- 
sion of  views  provided  the  ERA  during 
the  course  of  its  proceedings  will,  be 
considered  by  the  Commission  in  the 
same  manner  as  views  expressed  in 
this  proceeding. 

Any  information  or  data  submitted 
pursuant  to  the  above  procedures  con- 
sidered by  the  person  furnishing  it  to 
be  confidential,  must  be  so  identified 
and  be  submitted  in  one  copy  only. 
The  Commission  reserves  the  right  to 
determine  the  confidential  status  of 
the  information  or  data  and  to  treat  it 
according  to  that  determination. 

A  public  hearing  will  be  held  in 
Washington.  D.C.  beginning  at  9:30 
a.m.  on  August  1,  1978,  on  the  propos- 
al to  exempt  aviation  gasoline  and  a 
second  hearing,  with  respect  to  the 
proposal  to  exempt  kerosene-base  jet 
fuel  will  be  held  in  Washington  at  9:30 
ajn.  on  August  3,  1978.  If  necessary 
the  hearings  will  be  continued  on  sub- 
sequent days.  Any  person  interested  in 
this  proceeding  (or  representing  a 
group  or  class  of  persons  interested  in 
this  proceeding)  may  make  a  presenta- 
tion at  such  hearing  provided  a  writ- 
ten request  to  participate  is  received 
by  the  presiding  officer  prior  to  4:30 
p.m..  July  27,  1978. 

Requests  to  appear  at  one  or  both  of 
the  hearings  should  include  a  refer- 
ence to  Docket  No.  EA  78-2  as  well  as 
■  a  concise  summary  of  the  proposed 
oral  presentation.  Prior  to  the  hearing 
each  person  filing  a  request  to  be 
heard  will  be  contacted  by  the  presid- 
ing officer  or  his  designee  for  schedul- 
ing purposes.  At  least  five  copies  of 
the  statement  for  the  aviation  gasoline 
hearing  shall  be  submitted  to  the  pre- 
siding officer  prior  to  4:30  p.m.,  July 
28.  1978.  At  least  five  copies  of  the 
statement  for  the  kerosene-base  jet 
fuel  hearing  shall  be  submitted  to  the 
presiding  officer  prior  to  4:30  p.m.. 
August  1,  1978.  The  presiding  officer  is 
authorized  to  limit  oral  presentations 
at  the  public  hearing  both  as  to  length 
and    as   to    substance.    The    hearing 
panel  will  consist  of  the  presiding  offi- 
cer, Robert  L.  Baum,  Deputy  General 
Counsel.  Federal  Energy  RegvQatory 
Commission,  and  designated  individ- 
uals from  the  Office  of  Opinions  and 
Reviews  and  the  Office  of  PoUcy  Anal- 
ysis. The  hearing  will  not  be  a  judicial 
or  evidentiary-tsrpe  hearing.  There  will 
be   no   cross-examination   of   persons 
presenting  statements.  However,  the 
panel  may  question  such  persons  and 
any    Interested    person    may    submit 
questions  to  the  presiding  officer  to  be 
asked  of  persons  making  statements. 
The  presiding  officer  win  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it 
to  be  presented.  If  time  permits,  at  the 
conclusion  of  the  initial  oral  state- 
ments, persons  who  have  made  oral 
statements  will  be  given  the  opportu- 
nity to  make  a  rebuttal  statement. 
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Any  further  procedural  rules  wiU  be 
announced  by  the  presiding  officer  at 
the  hearing.  A  transcript  of  the  hear- 
ing will  be  made  and  will  be  available 
at  the  Commission's  Office  of  Public 
Information. 

Following  are  the  proposed  amend- 
ments to  10  CFR  Parts  210,  211,  and 
212  transmitted  to  the  Commission  by 
the  Secretary  of  the  Department  of 
Energy. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 
n.  Comments  Received 
m.  Exemption  Procedure 
IV.  Proposed  Exemption 

I.  Background 

On  February  12,  1978,  we  issued  an 
Advance  Notice  of  Proposed  Rulemak- 
ing and  Public  Hearing  on  Aviation 
Gasoline         Decontrol         ("Advance 
Notice,"    43    FR    6962,    February    17. 
1978).  We  concurrently  issued  a  docu- 
ment entitled  "Preliminary  Findings 
and  Views  Concerning  the  Exemption 
of  Aviation  Gasoline  from  the  Manda- 
tory Petroleum  Allocation  and  Price 
Regulations"      ("Preliminary      Find- 
ings"), and  made  copies  available  to 
the  public.  The  Advance  Notice  was 
issued  to  obtain  public  comment  on 
the   "Preliminary   Findings"   for   the 
purpose  of  determining  whether  ERA 
should  initiate  a  rulemaking  proceed- 
ing proposing  the  exemption  of  avi- 
ation gasoline  from  the  price  and  allo- 
cation   regulations.    Second,    in    the 
event  we  would  propose  to  exempt  avi- 
ation gasoline,  a  preliminary  record 
would  have  been  developed  to  assist 
the  FERC  in  its  consideration  of  the 
proposal. 

We  invited  written  comments  on  the 
Advance  Notice  through  March  27, 
1978  and  held  a  public  hearing  in 
Washington,  D.C,  on  March  22,  1978. 
The  comments  submitted  in  response 
to  the  Advance  Notice  generally  sup- 
ported our  "Preliminary  Findings." 
Therefore,  by  this  Notice  of  Proposed 
Rulemaking,  we  are  proposing  the  ex- 
emption of  aviation  gasoline  from  the 
price  and  allocation  regulations. 

Section  402(c)(1)  of  the  Department 
of  Energy  Organization  Act  (DOE  Act, 
Pub.  L.  95-91),  provides  that  the 
FERC  shall  have  jurisdiction  to  con- 
sider any  proposal  by  the  Secretary  to 
amend  any  regulation  which  is  re- 
quired to  be  issued  under  section  4(a) 
of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973.  as  ainended  (EPAA. 
Pub.  L.  93-159),  and  which  sections  8 
or  12  of  the  EPA  requires  the  Presi- 
dent to  transmit  to  each  House  of 
Congress  for  its  review  xmder  section 
551  of  the  Energy  Policy  and  Conser- 
vation Act,  as  amended  (EPCA,  Pub.  L. 
94-163).  In  accordance  with  sections 
402(c)(1)  and  404(a)  (which  prescribe. 
inter  alia,  procedures  for  referral  of 
such  propossOs  by  the  Secretary  to  the 


FERC  and  set  forth  the  scope  of  the 
FERC's  authority  over  such  propos- 
als), the  Secretary  is  today  transmit- 
ting this  notice  to  the  FERC  for  its 
consideration. 

Section  404(a)  of  the  DOE  Act  fur- 
ther provides  that  the  FERC  shall 
provide  an  opportunity  for  public  com- 
ment on  the  decontrol  proposals.  As 
the  conferencie  committee  report 
which  accompanied  the  DOE  Act 
makes  clear,  the  FERC  is  specifically 
required  to  hold  any  public  hearings 
required  by  law  on  the  proposal  (S. 
Rept.  No.  367,  95th  Cong.,  1st  sess.  78 
(1977)).  At  this  time  we  are  not  solicit- 
ing public  comment,  because  we  al- 
ready received  public  comment  in  con- 
nection with  the  Advance  Notice  and, 
pursuant  to  the  above  requirement, 
further  comment  opportunity  should 
be  provided  by  the  FERC. 

After  receiving  public  comments  on 
the  aviation  gasoline  decontrol  propos- 
al, and  after  consultation  with  the 
Secretary  or  his  designee,  the  FERC 
may,  \mder  section  404(b)  of  the  DOE 
Act.  concur  in  the  adoption  of  the  pro- 
posed exemptions,  concur  in  the  adop- 
tion only  with  such  changes  as  it  may 
recommend,  or  recommend  that  the 
exemptions  not  be  adopted.  Section 
404(b)  of  the  DOE  Act  requires  the 
FERC  to  public  its  recommendations, 
along  with  an  analysis  of  the  major 
comments,  criticisms,  and  alternatives 
it  receives  during  the  public  comment 
period.  Ultimately,  if  the  FERC  does 
concur,  the  Secretary  of  Energy  may 
submit  to  Congress  separate  energy 
actions  to  exempt  aviation  gasoline 
from  the  allocation  and  price  regula- 
tions, respectively.  Such  energy  ac- 
tions, if  submitted,  would  have  to  in- 
clude the  changes,  if  any,  recommend- 
ed by  the  FERC. 

II.  CouMENTS  Received 

Forty-six  parties  submitted  oral  and 
written  comments  in  response  to  the 
February  17  Advance  Notice.  Those  of- 
fering coDMnents  included  major  inte- 
grated refining  companies,  large  and 
small  independent  refining  companies, 
retailers,  trade  associations  represent- 
ing consvuners;  and  governmental  rep- 
resentatives. 

All  of  those  commenting  recom- 
mended that  the  ERA  propose  the  ex- 
emption of  aviation  gasoline  from  the 
allocation  and  price  regulations.  This 
recommendation  was  based  generally 
upon  agreement  with  our  projections 
as  to  supply  and  demand,  competition, 
and  other  findings  and  views  set  forth 
in  the  "Preliminary  Findings."  In  par- 
ticular, there  was  agreement  that  com- 
petition and  market  forces  are  ade- 
quate to  protect  consimiers  following 
the  exemption  of  aviation  gasoline 
from  regulation.  Many  commenters 
expressed  the  opinion  that  decontrol 
would  enhance  competition  in  the  avi- 
ation gasoline  market. 


In  general,  retailers  concurred  with 
the  "Preliminary  Findings"  that  there 
will  be  only  minor  pressure  to  increase 
prices  as  a  result  of  decontrol.  Retail- 
ers indicated,  however,  that  fixed  base 
operators  in  certain  regions  may  in- 
crease prices  to  reflect  localized  in- 
creased nonproduct  costs.  We  general- 
ly agree,  as  indicated  in  the  "Find- 
ings," that  regional  price  increases 
may  occur  as  both  refiner  and  retailer 
nonproduct  cost  increases  are  fully 
passed  through  dn  the  volume  of  prod- 
uct on  which  they  are  incurred,  but 
these  regional  increases  should  be 
offset  in  part  by  reductions  in  other 
regions.  Refiners  generally  agreed 
with  our  projection  as  to  price  in- 
creases on  a  nationwide  average  basis 
after  decontrol. 

III.  Exemption  Procedxtre 

A  detailed  discussion  of  the  proce- 
dures under  sections  12  of  the  EPAA, 
455  and  551  of  the  EPCA  and  102  of 
the  Energy  Conservation  and  Produc- 
tion Act,  as  amended  (Pub.  L.  94-385, 
ECPA),  regarding  exemption  of  re- 
fined petroleum  products  from  the 
regulations  prescribed  under  section 
4(a)  of  the  EPAA  was  provided  in  the 
February  17  Advance  Notice.  It  is  not 
necessary,  therefore,  to  repeat  that  in- 
formation here. 

rv.  Proposed  Exemption 

As  section  12(c)(2)  of  the  EPAA  re- 
quires that  an  exemption  amendment 
apply  to  only  one  refined  petroleum 
product  or  one  refined  product  catego- 
ry, we  are  proposing  the  exemption  of 
aviation  gasoline  from  DOE  price  and 
allocation  regulations  as  a  single  prod- 
uct. We  are  proposing  the  exemption 
of  aviation  gasoline  from  both  the 
mandatory  petroleum  allocation  regu- 
lation and  the  mandatory  petroleum 
price  regulations  because  recent  sup- 
plies and  market  conditions  appear  to 
justify  an  end  to  both  types  of  con- 
trols. 

For  the  purposes  of  this  proposed 
exemption,  aviation  gasoline,  as  de- 
fined the  DOE  allocation  regulations 
(10  CFR  §211.142).  "means  petroleum- 
based  fuels  designed  for  use  in  aircraft 
internal  combustion  engines,  and  com- 
plying with  MIL-G-5572  specifications 
(ASTM— specification  D-910-70)."  The 
DOE  price  regulations  (10  CFR 
§212.31)  use  slightly  different  lan- 
guage to  explain  that  aviation  gasoline 
"means  all  of  the  various  grades  of  avi- 
ation gasoline  as  defined  in  ASTM  D- 
910-70."  Current  specifications  for  the 
various  grades  of  this  product  are  in 
ASTM  D-910-75. 

We  have  tentatively  concluded  in 
our  "Findings"  on  the  basis  of  current- 
ly available  data  that  this  exemption 
would  be  consistent  with  the  objec- 
tives set  forth  in  section  4(b)(1)  of  the 
EPAA,  as  amended  by  section  451  of 
the  EPCA.  The  "Findings"  update  the 
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overall  supply /demand  balance  for  pe- 
troleum products  which,  in  the  "Pre- 
liminary Findings,"  was  based  on  the 
Data  Resources  Inc.  (DRI)  macroecon- 
omic  simulation  CEASPIRIT  that  was 
derived  from  early  1977  Council  of 
Economic  Advisers  (CEA)  economic 
targets.  The  updated  demand  forecasts 
in  the  "Findings"  are  based  on  a  more 
recent  DRI  simulation.  OPTIM0325, 
the  underlying  assumptions  of  which 
more  closely  track  1978  CEA  forecasts. 

As  noted  in  the  "Findings,"  our  "re- 
alistic worst  case"  aviation  gasoline 
demand  forecasts  are  based  on  the 
average  of  forecasts  by  the  Federal 
Aviation  Administration  and  the  De- 
partment of  Defense. 

Our  preliminary  conclusion  is  that 
as  long  as  supplies  continue  to  be  ade- 
quate, the  continuation  of  allocation 
and  price  controls  on  aviation  gasoline 
is  unnecessary  to  protect  the-  public 
health,  safety  and  welfare,  and  the  na- 
tional defense  (section  4(b)(1)(A));  the 
maintenance  of  all  public  services  (sec- 
tion 4(b)(1)(E));  the  maintenance  of 
agricultural  operations  (section 
4(b)(1)(C));  or  the  maintenance  of  ex- 
ploration for  and  production  or  extrac- 
tion of  fuels  and  minerals  (section 
4(b)(1)(G)).  Adequate  supply  and  the 
positive  effects  of  Increased  competi- 
tion would  also  ensure  that  an  exemp- 
tion would  be  consistent  with  the  pres- 
ervation of  an  economically  sound  and 
competitive  petroleum  industry  (sec- 
tion 4(b)(1)(D));  the  equitable  distribu- 
tion of  crude  oil,  residual  fuel  oil  and 
refined  petroleum  products  at  equita- 
ble prices  (section  4(b)  1)(F));  Econom- 
ic efficiency  (section  4(b)(1)(H));  and 
minimization  of  economic  distortion, 
inflexibility,  and  interference  with 
market  mechanisms  (section 

4(b)(l)(I)).  An  exemption  should  have 
no  adverse  effect  on  the  allocation  of 
suitable  crude  oil  to  domestic  refiner- 
ies (section  4(b)(1)(E)). 

We  emphasize  that  these  conclu- 
sions are  preliminary.  As  indicated 
above,  the  FERC  is  required  to  hold  a 
public  hearing  and  invite  written  com- 
ment on  the  proposed  exemptions. 
Any  further  information  received  with 
respect  to  the  compatibility  of  the  ex- 
emption proposed  herein  with  the  ob- 
jectives of  the  EPAA  will  be  consid- 
ered in  formulating  the  final  rule. 

Tentative  conclusions  as  set  forth  in 
the  "Findings"  include: 

(1)  Aviation  gasoline  is  not  in  short 
supply. 

(2)  Exemption  of  aviation  gasoline 
from  the  allocation  and  price  regula- 
tions will  not  have  an  adverse  impact 
on  the  supply  of  any  other  oil  or  re- 
fined petroleum  product  subject  to  the 
EPAA. 

(3)  Competition  and  market  forces 
are  adequate  to  protect  consumers  fol- 
lowing exemption  of  aviation  gasoline 
from  regulation. 

(4)  Exemption  of  aviation  gasoline 
from  regulation  will  not  result  in  in- 
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equitable  prices  for  any  class  of  user 
of  aviation  gasoline  or  other  products. 
The  "Findings"  also  indicate  our 
tentative  views  concerning  the  poten- 
tial economic  effects  of  exempting  avi- 
ation gasoline  from  the  Mandatory  Pe- 
troleum Allocation  and  Price  Regula- 
tions. As  long  as  supplies  remain  ade- 
quate, we  do  not  anticipate  that  there 
will  be  significant  adverse  state  or  re- 
gional effects  resulting  from  an  ex- 
emption. In  particular,  we  expect  no 
effect  on  any  governmental  units. 

As  noted  in  the  "Findings",  the  price 
regulations  afford  refiners  the  oppor- 
tunity to  pass  through  a  large  "bank" 
of  vmrecovered  increased  costs.  The 
fact  that  these  costs  have  not  been 
passed  through  to  purchasers  is  some 
indication  that  at  the  wholesale  level 
prices  of  aviation  gasoline  are  not 
being  constrained  by  DOE  price  regu- 
lations. Removal  of  controls  should 
not  result  in  disparate  price  increases 
for  any  region. 

In  addition,  in  a  period  of  adequate 
supplies,  we  anticipate  no  adverse  eco- 
nomic effects  on  the  availability  of 
consumer  goods  or  services,  the  Gross 
National  Product,  competition,  small 
business,  or  the  supply  and  availability 
of  energy  resources  as  fuel  or  feed- 
stock for  industry.  An  exemption  is 
Ukewise  expected  to  have  no  adverse 
effect  on  employment  or  consumer 
prices.  Our  preliminary  analysis  con- 
cludes that,  since  supplies  should 
remain  adequate  and  the  volumes  of 
aviation  gasoUne  produced  represent 
such  a  small  portion  of  total  domestic 
petroleum  product  production,  there 
will  be  no  effect  of  an  exemption  on 
the  rate  of  unemplosTnent  in  the 
United  States,  on  the  Consumer  Price 
Index,  or  on  the  implicit  price  deflator 
for  the  Gross  National  Product. 

In  connection  with  tentative  conclu- 
sion (3)  set  forth  above,  it  should  be 
noted  that  we  project  that  during  a 
period  of  adequate  supplies  which  is 
projected  at  least  through  1979,  price 
increases  wiU  not  exceed  iy2  cents  per 
gallon  solely  as  a  result  of  aviation 
gasoline  decontrol.  If  prices  should 
reach  what  appear  to  be  imjustified 
levels,  we  have  standby  authority 
under  section  12(f)  of  the  EPAA  to 
reimpose  controls  (on  a  temporary  or 
permanent  basis)  if  necessary  to  attain 
the  objectives  set  forth  in  section 
4(b)(1)  of  the  EPAA. 

After  conducting  an  environmental 
review  of  the  proposed  exemption,  we 
have  also  determined  that  an  exemp- 
tion is  not  a  major  federal  action  that 
would  significantly  affect  the  quality 
of  the  environment.  Therefore  no  en- 
vironmental impact  statement  is  re- 
quired to  be  prepared  under  the  Na- 
tional Environmental  Policy  Act,  as 
amended.  Pub.  L.  91-190. 

As  required  by  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  as  amended,  a 
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copy  of  this  Notice  has  been  submitted 
to  the  Administrator  of  the  Environ- 
mental Protection  Agency  for  his  com- 
ments concerning  the  impact  of  the 
proposed  exemption  on  the  quality  of 
the  envirormient.  The  Administrator 
had  no  comments  on  this  proposal. 

We  have  determined  that  this  docu- 
ment contains  a  significant  regulation 
under  Executive  Order  12044  (43  FR 
12661.  March  24,  1978).  We  have  fur- 
ther determined  that  the  "Findings" 
issued  concurrently  with  this  Notice 
satisfies  the  requirement  for  the  prep- 
aration of  a  regulatory  analysis  for  sig- 
nificant regvaations  which  have  major 
economic  impact. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159.  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99,  Pub.  L.  94-133.  Pub.  L. 
94-163.  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974.  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-332.  Pub.  L.  94-385. 
Pub.  L.  95-70.  and  Pub.  L.  95-91;  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94-163. 
as  amended.  Pub.  L.  94-385.  and  Pub.  L.  95- 
70;  Energy  Conservation  and  Production 
Act.  Pub.  L.  94-385.  as  amended.  Pub.  L.  95- 
70  Pub.  L.  95-91;  Department  of  Energy  Or- 
ganization Act.  Pub.  L.  95-91;  E.O.  11790.  39 
FR  23185;  E.O.  12009.  42  FR  46267.) 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Parts  210,  211 
and  212  of  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations,  as  set 
forth  below. 

1.  Section  210.35  is  amended  by 
adding  subparagraph  (i)  to  read  as  fol- 
lows: 

§  210.35    Exempted  products. 


(i)(l)  Aviation  gasoline  as  defined  in 
§211.142  of  this  chapter  is  exempt 
from  the  provisions  of  Part  211  of  this 
chapter. 

(2)  Aviation  gasoline  as  defined  in 
§  212.31  of  this  chapter  is  exempt  from 
the  provisions  of  Part  212  of  this  chap- 
ter. 

2.  Section  211.1  is  amended  in  para- 
graph (b)  by  adding  new  subparagraph 
(11)  to  read  as  follows: 

§  211.1    Scope. 


(b)  Exclusions.  •  *  * 

(11)  Notwithstanding  the  other  pro- 
vision of  this  part,  including  Subpart 
H  of  this  part,  aviation  gasoline  is  ex- 
cluded from  this  part. 

3.  Section  212.31  is  amended  in  the 
definition  of  "covered  products"  to 
read  as  follows: 

§  212.31    Definitions. 


"Covered  products"  means  butane, 
crude  oil,  natural  gas  liquids,  natural 
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gasoline,  and  propane.  A  blend  of  two 
or  more  particular  covered  products  is 
considered  to  be  that  particular  cov- 
ered product  constituting  the  major 
proportion  of  the  blend. 


4.  Section  212.56  is  amended  to  read 
as  follows: 

§  212.56    General  refinery  products. 

(a)  The  following  general  refinery 
products  are  exempt  from  the  provi- 
sions of  this  part:  aviation  gasoline, 
benzene,  gas  oil,  greases,  hexane,  Itero- 
sene,  lubricant  base  oil  stocks,  lubri- 
cants, naphthas,  No.  1  heating  oU.  No. 
1-D  diesel  fuel,  residual  fuel  oil,  spe- 
cial naphthas  (solvents),  toluene,  un- 
finished oils,  xylene,  and  other  fin- 
ished products. 

(b)  The  following  general  refinery 
products  are  not  exempt  from  the  pro- 
visions of  this  part:  butane,  natural 
gas  liquids,  natural  gasoline,  and  pro- 
pane. 

SUPPLEMENTARY  INFORMATION: 

I.  Backgroimd) 

H.  Comments  Received 

III.  Exemption  Procedure 

IV.  Proposed  Exemption 

I.  Background 

On  February  12.  1978.  we  issued  an 
Advanced  Notice  of  Proposed  Rule- 
making and  Public  hearing  on  Kero- 
sene-Base Jet  Fuel  Decontrol  ("Ad- 
vance Notice,"  43  FR  6959,  February 
17,  1978).  We  concurrently  issued  a 
document  entitled  "Preliminary  Find- 
ings and  Views  Concerning  the  Ex- 
emption of  Kerojet  Fuels  from  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations"  ("Preliminary 
Findings"),  and  made  copies  available 
to  the  public.  The  Advance  Notice  was 
issued  to  obtain  public  comment  on 
the  "Preliminary  Findings"  for  the 
purpose  of  determining  whether  ERA 
should  initiate  a  rulemaking  proceed- 
ing proposing  the  exemption  of  kero- 
jet fuel  from  the  price  and  allocation 
regulations.  In  the  event  we  would 
propose  to  exempt  kerojet  fuel,  a  pre- 
•  liminary  record  would  have  been  de- 
veloped to  assist  the  FERC  in  its  con- 
sideration of  the  proposal. 

We  invited  written  comments  on  the 
Advance  Notice  through  March  27, 
1978  and  held  a  public  hearing  in 
Washington,  D.C.  on  March  23,  1978. 
The  comments  submitted  In  response 
to  the  Advance  Notice  generally  sup- 
ported our  "Preliminary  Findings". 
Therefore,  by  this  Notice  of  Proposed 
Rulemaking,  we  are  proposing  the  ex- 
emption of  kerojet  fuel  from  the  price 
and  allocation  regulations. 

Section  402(c)(1)  of  the  Department 
of  Energy  Organization  Act  (DOE  Act, 
Pub.  L.  95-91),  provides  that  the 
FERC  shall  have  jurisdiction  to  con- 
sider any  proposal  by  the  Secretary  to 


amend  any  regulation  which  is  re- 
quired to  be  issued  under  section  4(a) 
of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973.  as  amended  (EPAA, 
Pub.  L.  93-159),  and  which  sections  8 
or  12  of  the  EPAA  requires  the  Presi- 
dent to  transmit  to  each  House  of 
Congress  for  its  review  under  section 
551  of  the^nergy  Policy  and  Conser- 
vation Actfas  amended  (EPCA,  Pub.  L. 
94-163).  In  accordance  with  sections 
402(c)(1)  and  404(a)  (which  prescribe, 
inter  alia,  procedures  for  referral  of 
such  proposals  by  the  Secretary  to  the 
FERC  and  set  forth  the  scope  of  the 
FERC's  authority  over  such  propos- 
als), the  Secretary  is  today  transmit- 
ting this  Notice  to  the  FERC  for  its 
consideration. 

Section  404(a)  of  the  DOE  Act  fur- 
ther provides  that  the  FERC  shall 
provide  an  opportunity  for  public  com- 
ment on  the  decontrol  proposals.  As 
the  Conference  Committee  Report 
which  accompanied  the  DOE  Act 
makes  clear,  the  FERC  is  specifically 
required  to  hold  any  public  hearings 
required  by  law  on  the  proposal.  (Sen. 
Rep.  No.  367.  95th  Cong.,  1st  Sess.  78 
(1977)).  At  this  time  we  are  not  solicit- 
ing public  comments  because  we  al- 
ready received  public  comment  in  con- 
nection with  the  Advance  Notice  and, 
pursuant  to  the  above  requirements, 
further  opportunity  for  conunent 
should  be  provided  by  the  FERC. 

After  receiving  public  comments  on 
the  kerojet  fuel  decontrol  proposal, 
and  after  consultation  with  the  Secre- 
tary or  his  designee,  the  FERC  may, 
under  section  404(b)  of  the  DOE  Act, 
concur  in  the  adoption  of  the  pro- 
posed exemptions,  concur  in  the  adop- 
tion only  with  such  changes  as  it  may 
recommend,  or  recommend  that  the 
exemptions  not  be  adopted.  Section 
404(b)  of  the  DOE  Act  requires  the 
FERC  to  publish  its  recommendations, 
along  with  an  analysis  of  the  major 
comments,  criticisms,  and  alternatives 
it  receives  during  the  public  comment 
period.  Ultimately,  if  the  FERC  does 
concur,  the  Secretary  of  Energy  may 
submit  to  Congress  separate  energy 
actions  to  exempt  kerojet  fuel  from 
the  allocation  and  price  regulations, 
respectively.  Such  energy  actions,  if 
submitted,  would  have  to  include  the 
changes,  if  any,  recommended  by  the 
FERC. 

II.  Comments  Received 

Over  sixty  parties  submitted  oral 
and  written  comments  in  response  to 
the  February  17  Advance  Notice. 
Those  offering  comments  included 
major  integrated  refining  companies, 
large  and  small  independent  refining 
companies,  retailers,  trade  associ- 
ations, air  carriers,  consumer  groups 
and  governmental  representatives. 

All  of  those  commenting  recom- 
mended that  the  ERA  propose  the  ex- 
emption of  kerojet  fuel  from  the  allo- 


cation and  price  regulations.  This  rec- 
ommendation was  based  generally 
upon  agreement  with  our  projections 
as  to  supply  and  demand,  competition, 
and  other  findings  and  views  set  forth 
in  the  "Preliminary  Findings."  In  par- 
ticular, there  was  widespread  agree- 
ment that  competition  and  market 
forces  are  adequate  to  protect  consiun- 
ers  following  the  exemption  of  kerojet 
fuel  from  regulation.  Many  com- 
menters  expressed  the  opinion  that 
decontrol  would  enhance  competition 
in  all  sectors  of  the  kerojet  fuel 
market. 

Retailers  indicated  that  there  may 
be  price  increases  in  certain  regions  by 
fixed  base  operators  to  reflect  in- 
creased non-product  costs.  We  general- 
ly agree,  as  indicated  in  the  "Prelimi- 
nary Findings"  and  the  "Findings," 
that  regional  price  increases  may 
occur  as  both  refiner  and  retailer  non- 
product  cost  increases  are  fully  passed 
through  on  the  volume  of  product  on 
which  they  are  incurred,  but  these  re- 
gional increases  should  be  offset  in 
part  by  reductions  in  other  regions. 
Refiners  generally  agreed  with  our 
projections  as  to  price  increases  on  a 
nationwide  average  basis  after  decon- 
trol. 

The  airline  industry  and,  in  particu- 
lar, the  Air  Transport  Association, 
generally  recommended  the  establish- 
ment of  a  mechanism,  similar  to  the 
proposed  Special  Rule  No.  4  for  motor 
gasoline  (see  42  FR  40915.  August  12, 
1977),  to  assure  airlines  a  source  of 
supply  during  the  transition  period 
following  the  exemptions.  The  airline 
industry  also  favored  the  establish- 
ment of  a  price  monitoring  system, 
without  a  pre-set  index  or  "trigger," 
coupled  with  a  formal  procedure 
which  would  require  the  ERA  to  take 
action  on  an  air  carrier's  complaint  of 
discriminatory  treatment  with  regard 
to  pricing  or  supply  of  kerojet  fuel. 
Other  commenters  were  nearly  unani- 
mously opposed  to  both  recommenda- 
tions. 

Since  no  information  or  data  were 
presented  which  meaningfully  altered 
the  findings  and  views  set  forth  in  our 
"Preliminary  Findings,"  we  have  de- 
cided not  to  propose  the  establishment 
of  a  transitional  supply  mechanism.  In 
particular,  we  believe  that  the  antici- 
pated adequacy  of  supply  and  competi- 
tion and  the  prevalance  of  long-term 
♦  supply  contracts  in  the  industry 
should  preclude  the  need  for  transi- 
tional supply  protection.  We  also  have 
decided  not  to  propose  the  price  moni- 
toring system  and  the  complaint  pro- 
cedure recommended  by  the  airline  in- 
dustry. Under  the  EPAA,  we  have  a 
continuing  responsibility  to  analyze 
kerojet  fuel  prices  after  decontrol.  A 
formal  complaint  mechanism  is  urmec- 
essary  since  most  airlines  are  capable 
of  bringing  to  our  attention  instances 
of  discriminatory  treatment  with  re- 
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i 
spect  to  the  pricing  and  supply  of  ker- 
ojet fuel.  Moreover,  the  universe  of 
suppliers  and  purchasers  of  kerojet 
fuel  is  relatively  smaU,  and  it  should 
therefore  not  require  a  detailed  price 
monitoring  or  survey  system  to  detect 
significant  changes  in  market  condi- 
tions. 

III.  Exemption  Procedure 

In  the  February  17  Advance  Notice, 
you  will  find  a  detailed  discussion  of 
the  procedures  vmder  sections  12  of 
the  EPAA,  455  and  551  of  the  EPCA 
and  102  of  the  Energy  Conservation 
and  Production  Act,  as  amended 
(ECPA,  Pub.  L.  94-385),  regarding  ex- 
emption of  refined  petroleum  products 
from  the  regulations  prescribed  vmder 
section  4(a)  of  the  EPAA.  It  is  not  nec- 
essary, tiierefore,  to  repeat  that  infor- 
mation here. 

IV.  Proposed  Exemption 

As  section  12(c)(2)  of  the  EPAA  re- 
quires that  an  exemption  amendment 
apply  to  only  one  refined  petroleum 
product  or  one  refined  product  catego- 
ry, we  are  proposing  the  exemption  of 
kerojet  fuel  from  DOE  price  and  allo- 
cation regulations  as  a  single  product. 
We  are  proposing  the  exemption  of 
kerojet  fuel  from  both  the  Mandatory 
Petroleum  Allocation  Regulations  and 
the  Mandatory  Petroleiun  Price  Regu- 
lations because  recent  supplies  and 
market  conditions  appear  to  justify  an 
end  to  both  types  of  controls. 

For  the  purposes  of  this  proposed 
exemption,  kerojet  fuel,  as  defined  in 
DOE  allocation  regulations  (10  CFR 
§211.142),  is  an  "aviation  turbine 
fuel."  which  "means  all  refined  petro- 
leum fuel  designed  to  operate  aircraft 
turbine  engines.  The  basic  specifica- 
tion is  ASTM  D-1655.  *  •  *"  The  DOE 
price  regulations  (10  CFR  §  212.31)  use 
slightly  different  language  to  explain 
that  "aviation  fuel  (kerosene-type) 
means  a  relatively  low-freezing-point 
distillate  of  the  kerosene  type  and  in- 
cludes all  kerosene  products  with  an 
average  gravity  of  40.7°  API  and  10 
percent  to  90  percent  distillation  tem- 
peratures of  390"  F.  to  470°  F.  covered 
by  ASTM  D-1655  specifications,  and 
including  JP-5  and  other  fuels  meet- 
ing military  specifications  (MIL-T- 
5624G  Amend.  D." 

We  have  tentatively  concluded  in 
our  "Findings,"  on  the  basis  of  cur- 
rently available  data,  that  this  exemp- 
tion would  be  consistent  with  the  ob- 
jectives set  forth  in  section  4(b)(1)  of 
the  EPAA.  as  amended  by  section  451 
of  the  EPCA.  The  "Findings"  update 
the  overall  supply/demand  balance  for 
petroleum  products  in  the  "Prelimi- 
nary Findings,"  which  was  based  on 
the  Data  Resources  Incorporated 
(DRI)  macroeconomic  simulation 
CEASPIRIT  that  was  derived  from 
early  1977  Council  of  Economic  Advis- 
ers (CEA)  economic  targets.  The  up- 
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dated  demand  forecasts  in  the  "Find- 
ings" are  based  on  a  more  recent  DRI 
simulation,  OPTIM0325,  the  imderly- 
ing  assumptions  of  which  more  closely 
track  1978  CEA  forecasts. 

As  noted  in  the  "Findings,"  our  "re- 
alistic worst  case"  kerojet  demand 
forecasts  are  based  on  the  average  of 
forecasts  by  the  Federal  Aviation  Ad- 
ministration and  the  Air  Transport  As- 
sociation of  America.  These  projec- 
tions are  higher  than  those  derived 
from  DOE'S  short-term  model  which 
uses  macroeconomic  forecasts  by  DRI. 
Our  preliminary  conclusion  is  that 
as  long  as  supplies  continue  to  be  ade- 
quate, the  continuation  of  allocation 
and  price  controls  on  kerojet  fuel  is 
unnecessary  to  protect  the  public 
health,  safety  and  welfare,  and  the  na- 
tional defense  (section  4(b)(1)(A));  the 
maintenance  of  all  public  services  (sec- 
tion 4(b)(1)(B));  the  maintenance  of 
agricultural  operations  (section 
4(b)(1)(C));  or  the  maintenance  of  ex- 
ploration for  and  production  or  extrac- 
tion of  fuels  and  minerals  (section 
4(b)(1)(G)).  Adequate  supply  and  the 
positive  effects  of  increased  competi- 
tion would  also  ensure  that  an  exemp- 
tion would  be  consistent  with  the  pres- 
ervation of  an  economically  sound  and 
competitive  petroleum  industry  (sec- 
tion 4(b)(1)(D));  the  equitable  distribu- 
tion of  crude  oil,  residual  fuel  oil  and 
refined  petroleum  products  at  equita- 
ble prices  (section  4(b)(1)(F));  econom- 
ic efficiency  (section  4(b)(1)(H));  and 
minimization  of  economic  distortion, 
inflexibility,  and  interference  with 
market  mechanisms  (section 

4(b)(l)(I)).  An  exemption  should  have 
no  adverse  effect  on  the  allocation  of 
suitable  crude  oil  to  domestic  refiner- 
ies (section  4(b)(1)(E)). 

We  emphasize  that  these  conclu- 
sions are  preliminary.  As  indicated 
above,  the  FERC  is  required  to  hold  a 
public  hearing  and  invite  written  com- 
ment on  the  proposed  exemptions. 
When  formulating  the  final  rule,  we 
will  consider  any  fmther  information 
the  FERC  receives  with  respect  to  the 
compatibility  of  these  objectives  with 
the  exemption  proposed  herein. 

The  tentative  conclusions  we  set 
forth  in  our  "Findings"  include: 

(1)  Kerojet  fuel  is  not  in  short 
supply. 

(2)  Exemption  of  kerojet  fuel  from 
the  allocation  and  price  regulations 
will  not  have  an  adverse  impact  on  the 
supply  of  any  other  oil  or  refined  pe- 
troleum product  subject  to  the  EPAA. 

(3)  Competition  and  market  forces 
are  adequate  to  protect  consumers  fol- 
lowing exemption  of  kerojet  fuel  from 
regulation. 

(4)  Exemption  of  kerojet  fuel  from 
rgulation  will  not  result  in  inequitable 
prices  for  any  class  of  user  of  kerojet 
fuel  or  other  products. 

The  "Findings"  also  indicate  our 
tentative  views  concerning  the  poten- 
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tial  economic  effects  of  exempting  ker- 
ojet  fuel  from  the  Mandatory  Petro- 
leum Allocation  and  Price  Regula- 
tions. Since  we  anticipate  no  changes 
in  the  supply  or  demand  as  a  result  of 
an  exemption,  and  emticipate  only  a 
smaH  increase  in  price,  we  foresee  no 
adverse  state  or  regional  effects.  In 
particular,  we  expect  no  effect  on  any 
governmental  imits. 

In  addition,  in  a  period  of  adequate 
supplies,  we  anticipate  no  adverse  eco- 
nomic effects  on  the  availability  of 
consumer  goods  or  services,  the  Gross  ^ 
National  Product,  competition,  small 
business,  or  the  supply  and  availability 
of  energy  resources  as  fuel  or  feed- 
stock for  industry.  An  exemption  is 
likewise  expected  to  have  no  adverse 
effect  on  employment  or  consumer 
prices.  Our  preliminary  analysis  con- 
cludes that,  since  supplies  should 
remain  adequate,  there  wUl  be  no 
effect  of  an  exemption  on  the  rate  of 
imemployment  in  the  United  States, 
on  the  Consumer  Price  Index,  or  on 
the  implicit  price  deflator  for  the 
Gross  National  Product. 

In  connection  with  tentative  conclu- 
sion (3)  set  forth  above,  we  project 
that  during  a  period  of  adequate  sup- 
plies which  is  expected  at  least 
through  1979,  price  increases  will  not 
exceed  1  cent  solely  as  a  result  of  kero- 
jet  fuel  decontrol.  If  prices  should 
reach  what  appear  to  be  unjustified 
levels,  we  have  standby  authority 
under  section  12(f)  of  the  EPAA  to 
reimpose  controls  (on  a  temporary  or 
permanent  basis)  if  necessary  to  attain 
the  objectives  set  forth  in  section 
4(b)(1)  of  the  EPAA. 

After  conducting  an  environmental 
review  of  the  proposed  exemption  we 
have  also  determined  that  an  exemp- 
tion would  not  significantly  affect  the 
quality  of  the  environment,  and  there- 
fore no  environmental  Impact  state- 
ment Is  required  under  the  National 
Environmental  Policy  Act,  as  amend- 
ed. Pub.  L.  91-190. 

As  required  by  section  7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275,  as  amended,  a 
copy  of  this  Notice  has  been  submitted 
to  the  Administrator  of  the  Environ- 
mental Protection  Agency  for  his  com- 
ments concerning  the  impact  of  the 
proposed  exemption  on  the  quality  of 
the  environment.  The  Administrator 
had  no  comments  on  the  proposal. 

We  have  determined  that^this  docu- 
ment contains  a  significant  regulation 
vmder  Executive  Order  12044  (43  FR 
12661,  March  24,  1977).  We  have  fur- 
ther determined  that  the  "Findings" 
issued  concurrently  with  this  Notice 
satisfies  the  requirement  for  the  prep- 
aration of  a  regulatory  analysis  for  sig- 
nificant regulations  which  have  major 
economic  impact. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L. 
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94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974;  Pub.  L.  93-275. 
as  amended.  Pub.  L.  94-332,  Pub.  L.  94-385, 
Pub.  L.  95-70,  and  Pub.  L.  95-91;  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94-163, 
as  amended.  Pub.  L.  94-385,  and  Pub.  L.  95- 
70;  Energy  Conservation  and  Production 
Act.  Pub.  L.  94-385,  as  amended.  Pub.  L.  95- 
70  Pub.  L.  95-91;  IDepartment  of  Energy  Or- 
ganization Act,  Pub.  L.  95-91;  E.O.  11790,  39 
FR  23185;  E.0. 12009.  42  PR  46267.) 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Parts  210,  211 
and  212  of  Chapter  II.  Title  10  of  the 
Code  of  Federal  Regulations,  as  set 
forth  below. 

1.  Section  210.35  is  amended  by 
adding  subparagraph  (j)  to  read  as  fol- 
lows: 

§  210.35    Exempted  products. 


(j)(l)  Aviation  turbine  fuel  (kerosene 
base)  as  defined  in  §211.142  of  this 
chapter  is  exempt  from  the  provisions 
of  Part  211  of  this  chapter. 

(2)  Aviation  fuel  (kerosene-type)  as 
defined  in  §212.31  of  this  chapter  is 
exempt  from  the  provisions  of  Part 
212  of  this  chapter. 

2.  Section  211.1  is  amended  in  para- 
graph (b)  by  revising  subparagraph  (9) 
to  read  as  follows: 

§  211.1    Scope. 

•  •  •  *  • 

(b)  Exclusions. 


(9)  Notwithstanding  the  other  provi- 
sions of  this  part,  including  Subpart  H 
of  this  part,  aviation  turbine  fuel 
(naphtha-base  and  kerosene-base)  is 
excluded  from  this  part. 


3.  Section  212.31  is  amended  in  the 
definition  of  "covered  products"  to 
read  as  follows: 


§  212.31    Definitions. 


"Covered  products  means  butane, 
crude  oil,  natural  gas  liquids,  natural 
gasoline,  and  propane.  A  blend  of  two 
or  more  particular  covered  products  is 
considered  to  be  that  particular  cov- 
ered product  constituting  the  major 
proportion  of  the  blend. 

4.  Part  212  is  amended  by  adding  a 
new  section  212.59  as  follows: 

§  212.59    Aviation  jet  fueL 

The  prices  charged  for  aviation  jet 
fuel  are  exempt  from  the  provisions  of 
this  part. 


The  Secretary  shall  cause  prompt 
publication  of  this  Notice  to  be  made 
in  the  Federal  Register. 

By  direction  of  the  Commission. 

Issued  in  Washington,  D.C.,  June  22, 
1978. 

Keniyeth  F.  Plttmb, 
Secretary. 

[FR  Doc.  78-18905  FUed  7-6-78;  8:45  ami 
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FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

tPUe  No.  722  3348] 
KAUFMAN  A  BROAD,  INC.,  ET  AL 

ConMiit  Asracmant  With  Anolyti*  to  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods   of  competition,   this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Los  Angeles,  Calif.,  builder  and  seller 
of  residential  housing  to  cease  misrep- 
resentations of  fact  and  using  other 
unfair  or  deceptive  practices  in  the  ad- 
vertising,   sale,    and   construction   of 
consumer  homes.  The  order  would  re- 
quire that  prospective  nistomers  be 
furnished  with  disclosures  regarding 
construction    materials    and    compo- 
nents, as  well  as  information  relating 
to  the  land,  taxes,  and  community  fa- 
cilities. Further,  the  company  would 
be  required  to  provide  home  purchas- 
ers with  warranties  patterned  on  the 
housing  industry's  home  owners  war- 
ranty program;  and  to  employ  the  in- 
dustry's standards  in  home  construc- 
tion and  repair.   Additionally,   provi- 
sions in  the  order  would  entitle  origi- 
nal owners  of  company  homes  pur- 
chased from  January  1,  1972,  to  have 
specified  defects  repaired,  and  would 
require  the  firm  to  repurchase  such 
homes  at  the  original  price  should  it 
faU  to  make  proper  repairs  in  a  timely 
manner.  The  order  would  also  provide 
that  disputes  concerning  repairs  may 
be  settled  through  third-party  arbitra- 
tion. 

DATE:  Comments  must  be  received  on 
or  before  September  5.  1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  W.  Turley,  Director.  Chicago 
Regional  Office,  55  East  Monroe 
Street.  Suite  1437,  Chicago.  111. 
606Q3. 312-353-4423. 


SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act,  38  Stat.  721,  15 
U.S.C.  46  and  §2.34  of  the  Commis- 
sion's rules  of  practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo- 
sure under  the  Freedom  of  Informa- 
tion A-ct.  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Conunission  and  will  be  availa- 
ble for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§4.9(b)(14)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(14)). 

Document  Number:  76700004. 
[File  No.  722-3348] 

Agreement  Containing  Consent 
Order  to  Cease  and  Desist 

In  the  matter  of  Kaufman  &  Broad, 
Inc.,  a  corporation;  Kaufman  &  Broad 
Homes,  Inc.,  a  corporation;  and  Kauf- 
man &  Broad  Home  Sales,  Inc.,  a  cor- 
poration. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Kaufman 
&  Broad,  Inc.,  a  corporation,  Kaufman 
&  Broad  Homes,  Inc.,  a  corporation, 
and  Kaufman  &  Broad  Home  Sales, 
Inc.,  a  corporation,  and  it  now  appear- 
ing that  said  corporations,  hereinafter 
sometimes  referred  to  as  proposed  re- 
spondents, are  willing  to  enter  into  an 
agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the 
acts  and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Kaufman  &  Broad,  Inc.,  Kaufman  & 
Broad  Homes,  Inc.,  and  Kaufman  & 
Broad  Home  Sales,  Inc.,  by  their  duly 
authorized  officers,  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Proposed  respondent  Kaufman  & 
Broad,  Inc.,  is  a  corporation  organized, 
existing,  and  doing  business  under  arid 
by  virtue  of  the  laws  of  the  State  of 
Maryland  with  its  principal  office  and 
place  of  business  located  at  10801  Na- 
tional Boulevard.  Los  Angeles,  Calif. 
Proposed  respondent  Kaufman  & 
Broad  Inc.,  has  numerous  subsidiaries 
in  various  states  of  the  United  States. 

Proposed  respondent  Kaufman  and 
Broad,  Inc.  uses  the  trade  styles: 
Kaufman  «&  Broad,  Kaufman  and 
Broad,  Kaufman  and  Broad  Homes  in 
the  course  and  conduct  of  its  business. 

Proposed  respondent  Kaufman  and 
Broad  Homes,  Inc.  is  a  whoUy-owTied 
subsidiary  of  respondent  Kaufman 
and  Broad,  Inc.,  and  is  a  corporation 
organized,  existing  and  doing  business 
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under  and  by  virtue  of  the  laws  of  the 
State  of  Illinois  with  its  principal 
office  and  place  of  business  located  at 
900  Jorie  Boulevard,  Oak  Brook,  111. 

Proposed  respondent  Kaufman  and 
Broad  Home  Sales  Inc.,  is  a  wholly- 
owned  subsidiary  of  respondent  Kauf- 
man and  Broad  Homes,  Inc.,  an  Illi- 
nois corporation,  and  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Illinois  with  its  principal 
office  and  place  of  business  located  at 
900  Jorie  Boulevard,  Oak  Brook,  111. 

2.  Proposed  respondents  admit  all 
the  jurisdictional  facts  set  forth  in  the 
draft  of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur- 
suant to  this  agreement. 

4.  This  agreement  shall  not  become 
a  part  of  the  official  record  of  the  pro- 
ceeding unless  and  until  it  is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission  it,  to- 
gether with  the  draft  of  complaint 
contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  re- 
spect thereto  publicly  released;  and 
such  acceptance  may  be  withdrawn  by 
the  Commission. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as  al- 
leged in  the  draft  of  complaint  here 
attached. 

6.  This  agreement  contemplates 
that,  if  it  is  accepted  by  the  Commis- 
sion, and  if  such  acceptance  is  not  sub- 
sequently withdrawn  by  the  Commis- 
sion pursuant  to  the  provisions  of  sec- 
tion 2.34  of  the  Commission's  rules, 
the  Commission  may.  without  further 
notice  to  proposed  respondents,  (1) 
issue  its  complaint  corresponding  in 
form  and  substance  with  the  draft  of 
complaint  here  attached  and  its  deci- 
sion containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so  en- 
tered, the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect 
and  may  be  altered,  modified  or  set 
aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Mailing  of  the  com- 
plaint and  decision  containing  the 
agreed-to  order  to  proposed  respon- 
dents' address  as  stated  in  this  agree- 
ment shall  constitute  service.  Pro- 
posed respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
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construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  repre- 
sentation, or  interpretation  not  con- 
tained in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read 
the  proposed  complaint  and  order  con- 
templated   hereby,    and   they   imder- 
stand  that  once  the  order  has  been 
issued,  they  will  be  required  to  file  one 
or  more  compliance  reports  showing 
that  they  have  fully  complied  with  the 
order,  and  that  they  may  be  liable  for 
a  civil  penalty  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 
Order 
I 
definitions 

"On-site  residential  housing"  shall 
mean  housing  structures,  including 
lots,  consisting  of  single  family  dwell- 
ing units  or  housing  structures  consist- 
ing of  multi-family  dwelling  units  (in- 
cluding condominiums)  represented 
and  sold  by  respondents  in  the  United 
States  as  completely  constructed  or 
partially  constructed  units. 

An  "express  warranty"  as  used  in 
this  order  shall  mean  any  written  af- 
firmation of  fact  or  written  promise 
made  or  assigned  by  respondents  to  a 
purchaser  as  part  of  the  transaction  of 
the  sale  of  a  unit  of  on-site  residential 
housing.  ^    . 

The  "HOW  warranty"  as  used  m 
this  order  shall  mean  the  warranty 
issued  under  the  Home  Owners  War- 
ranty Corporation's  national  home 
warranty  program. 

A  "major  construction  defect"  as 
used  in  this  order  shall  mean  a  "major 
construction  defect"  as  defined  in  the 
Home  Owners  Warranty  Corporation 
Home  Warranty  Agreement  attached 
hereto  as  appendix  A.' 

The  term  "approved  standards'  as 
used  in  this  order  shall  mean  "ap- 
proved standards"  as  defined  in  the 
Home  Owners  Warranty  Corporation 
Home  Warranty  Agreement  attached 
hereto  as  appendix  A. 

A  "legal  holiday"  as  used  in  this 
order  shall  mean  any  one  of  the  fol- 
lowing business  holidays:  New  Year's 
Day,  Washington's  Birthday,  Memori- 
al Day,  Independence  Day,  Labor  Day, 
Veteran's  Day,  Thanksgiving  Day, 
Christmas  Day. 

"Closing  costs"  as  used  in  this  order 
shall  mean  all  the  charges  and  fees  im- 
posed directly  or  indirectly  upon  a 
purchaser  incident  to  the  sale  of  real 
property.  Specifically  excluded  here- 
from are  escrow  deposits  and  im- 
pounds. .  J    •      j-i,- 

"Past   purchaser"    as   used   m   this 

order  shall  mean  "past  purchaser"  as 
that  term  is  defined  in  Part  VII  and 
Part  VIII  of  this  order. 

"Repurchase  price"  as  used  in  this 
order  shall  mean  the  price  at  which 

'Copies  of  all  appendices  referenced 
herein  filed  with  the  original  document. 
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the  home  was  purchased  by  the  origi- 
nal purchaser  from  respondents  or 
from  any  of  respondents'  subsidiaries. 
"Receipt"  as  used  in  this  order  in 
connection  with  the  receipt  by  respon- 
dents of  written  requests  for  repairs 
from  ptirchasers  and  past  purchasers 
of  respondents'  housing  shall  mean 
three  (3)  days  following  the  date  post- 
marked on  any  letter  sent  through  the 
United  States  mail,  provided  that  the 
actual  date  of  receipt  of  any  written 
request  may  be  established  by  other 
means  regardless  of  the  method  of  de- 
livery that  was,  in  fact,  used. 

II 

It  is  ordered.  That  respondents 
Kaufman  and  Broad,  Inc.,  a  corpora- 
tion, Kaufman  and  Broad  Homes,  Inc., 
a  corporation,  and  Kaufman  and 
Broad  Home  Sales,  Inc.,  a  corporation, 
their  successors  and  assigns,  and  their 
officers,  and  respondents'  agents,  rep- 
resentatives and  employees,  directly  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  conduct  and  operation  of 
their  business  in  or  affecting  com- 
merce as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act  in  the 
production,  advertising,  offering  for 
sale  or  sale  of  a  unit  of  on-site  residen- 
tial housing,  do  cease  and  desist  from: 

1.  SeUing  and  delivering  suiy  housing 
umit  for  use  as  on-site  residential  hous- 
ing which  is  not  built  in  accordance 
with  the  approved  standards  or  which 
contains  a  major  construction  defect 
without  taking  the  necessary  action  to 
repair,  replace,  or  to  pay  the  cost  of 
repairing  or  replacing  the  defect  in 
such  housing  unit  in  accordance  with 
the  provisions  of  respondents'  express 
warranty  required  under  Part  III  B  of 
this  order. 

2.  Failing,  in  connection  with  the  ex- 
press warranty  required  imder  Part  III 
B  of  this  order  to: 

(a)  Make  repairs  in  a  workmanlike 
manner  to  a  unit  of  on-site  residential 
housing  where  such  repairs  are  re- 
quired under  respondents'  warranty. 

(b)  Make  repairs  with  materials  or 
components  identical  to,  or  of  an  equal 
or  better  grade  or  quality  than,  the 
materials  or  components  used  in  the 
original  construction  of  the  particular 
unit  of  on-cite  residential  housing 
where  such  repairs  are  required  imder 
respondents'  warranty. 

3.  Failing  to  adhere  to  minimimi 
property  standards  for  the  construc- 
tion of  on-site  residential  housing  as 
reqiiired  by  the  U.S.  Department  of 
Housing  and  Urban  Development  or 
the  U.S.  Veterans  Administration 
where  such  standards  are  applicable. 

4.  Making  variances,  substitutions  or 
omissions  in  the  construction  of  on- 
site  residential  housing  from  the 
schedule  of  specifications  made  availa- 
ble for  inspection  purposes  in  accord- 
ance with  the  requirements  of  Part  V 
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8  of  this  order  that  are  not  subject  to 
approval  by  the  U.S.  Department  of 
Housing  and  Urban  Development  or 
by  the  U.S.  Veterans  Administration 
and  which  would  significantly  reduce 
the  quality  of  the  material  or  compo- 
nent in  which  the  variance,  substitu- 
tion or  omission  was  made. 

5.  Making  variances,  substitutions  or 
omissions  in  the  construction  of  on- 
site  residential  housing  where  such 
variance,  substitution  or  omission  devi- 
ates from  approved  plans  and  specifi- 
cations filed  with  the  U.S.  Department 
of  Housing  and  Urban  Development  or 
the  U.S.  Veterans  Administration  and 
which  have  not  been  approved  by  such 
agencies  with  respect  to  such  housing 
and  which  would  significantly  reduce 
the  quality  of  the  material  or  compo- 
nent in  which  the  variance,  substitu- 
tion or  omission  was  made. 

6.  Failing  to  repair,  replace  or  to  pay 
the  cost  of  repairing  or  replacing  any 
major  construction  defect  or  any  other 
defect  in  accordance  with  the  provi- 
sions of  respondents'  express  warranty 
required  under  Part  III  B  of  this  order 
or  in  the  performance  of  respondents' 
obUgations  imder  Part  VIII  of  this 
order  within  a  reasonable  time  after 
receipt  of  written  notice  of  such  defect 
from  the  purchaser  or  past  purchaser 
of  respondents'  on-site  residential 
housing;  provided,  however,  that: 

(a)  Where  respondents  for  any 
reason  are  unable  to  complete  such  re- 
quested repairs  within  thirty  (30)  cal- 
endar days  after  receipt  of  written 
notice  of  such  defect  from  the  pur- 
chaser or  past  purchaser  of  respon- 
dents' on-site  residential  housing,  re- 
spondents shall  furnish  to  such  pur- 
chaser or  past  purchaser  (as  defined  in 
Part  VIII)  a  written  statement  setting 
forth  the  reason  or  reasons  why  such 
requested  repairs  cannot  be  undertak- 
en or  completed  within  such  thirty 
day  period  and  a  scheduled  date  on 
which  the  requested  repairs  are,  in 
fact,  to  be  completed  within  the  next 
sixty  (60)  day  period. 

(b)  Where  respondents  are  or  were 
prevented  from  completing  repairs  by 
the  scheduled  date  referred  to  in  sub- 
paragraph 6(a)  above  due  to  interven- 
ing circumstances  beyond  their  con- 
trol, such  as  labor  strike,  supplier  or 
subcontractor  failure  to  deliver  mate- 
rials or  perform  work,  or  imsuitable 
weather  conditions,  such  repairs  wiU 
be  completed  within  a  reasonable 
period  of  time  not  to  exceed  sixty  (60) 
days  from  the  date  of  the  termination 
of  the  intervening  circumstance. 

(c)  Where  respondents  for  any 
reason  elect  not  to  honor  such  request 
for  repairs,  respondents  shall,  within 
twenty-one  (21)  calendar  days  of  re- 
ceiving such  request  for  repairs,  notify 
the  piu-chaser  or  past  purchasers  in 
writing  why  respondents  will  not 
honor  the  request. 

7.  Failing  to  take  reasonable  steps  to 
insure  that  all  inspections  required  to 


be  made  of  each  imit  of  respondents* 
on-site  residential  housing  by  appro- 
priate local  and  other  governmental 
authorities  are,  in  fact,  made  at  the 
stage  of  construction  at  which  such  in- 
spections are  normally  required  to  be 
made  and  retaining  copies  of  such  in- 
spection reports  for  each  particular 
unit  of  such  residential  housing  and, 
upon  request,  making  such  reports 
available  for  inspection  by  purchasers 
promptly  and  without  charge. 

8.  Representing  through  any  means, 
directly  or  by  implication,  that  the 
land  upon  which  respondents'  on-site 
residential  housing  is  constructed  is 
suitable  for  the  construction  of  hous- 
ing unless  respondents  have  per- 
formed the  necessary  site  preparation 
and  construction  techniques  in  a 
manner  satisfactory  to  the  U.S.  De- 
partment of  Housing  and  Urban  De- 
velopment or  the  U.S.  Veterans  Ad- 
ministration or  to  state  and  local  plan- 
ning and  zoning  authorities  to  render 
the  land  suitable  for  residential  con- 
struction. 

9.  Representing  through  any  means, 
directly  or  by  implication,  that  any  of 
respondents'  housing  is  available  for 
immediate  use  or  occupany  by  pur- 
chasers or  prospective  purchasers 
unless  such  residential  housing  units 
are,  in  fact,  available  for  immediate 
use  or  occupancy. 

10.  Representing  through  advertis- 
ing, advertising  depictions  or  similar 
means,  directly  or  by  implication,  that 
the  advertised  price  for  respondents' 
housing  includes  as  standard  items 
certain  features,  equipment,  architec- 
tural design,  constrtuction  or  any 
other  item  or  characteristic  for  which 
respondents  in  fact  make  an  additional 
charge;  provided,  however,  that  noth- 
ing in  this  paragraph  10  shall  prohibit 
respondents  from  picturing  or  depict- 
ing a  housing  unit  complete  with  op- 
tional items  or  characteristics  so  long 
as  there  is  a  clear  and  conspicuous  dis- 
closure in  immediate  conjimction 
therewith  that  such  items  or  charac- 
teristics are  available  for  an  additional 

11.  Representing  through  any 
means,  directly  or  by  implication,  that 
any  room  in  respondents'  housing  is 
suitable  for  use  as  a  habitable  area 
where  such  room  has  not  been  proper- 
ly insulated  or  constructed  for  such 
purpose. 

12.  Representing  through  the  use  of 
the  words  "for  a  limited  time  only"  or 
through  any  other  means  or  device,  di- 
rectly or  by  implication,  that  any 
change  in  the  price  of  any  of  respon- 
dents' housing  is  imminent  unless,  at 
the  same  time  and  in  conjunction 
therewith,  respondents  clearly  and 
conspicuously  disclose  the  date  such 
limited  time  offer  expires. 

13.  Representing  through  any 
means,  directly  or  by  implication,  that 
sales  of  respondents'  housing  to  pur- 


chasers are  free  of  "closing  costs" 
when  in  fact  such  sales  do  include  clos- 
ing costs,  as  "closing  costs"  are  herein- 
above defined. 

14.  Representing  through  any 
means,  directly  or  by  implication,  that 
public  schools  and  housing  offered  for 
sale  by  respondents  are  or  will  be  lo- 
cated in  the  same  school  district 
xmless  respondents  advise  purchasers 
of  the  title  or  office,  address  and  tele- 
phone nimiber  of  the  responsible 
school  district  authority  from  whom 
respondents  obtained  such  informa- 
tion. 

15.  Representing  through  any 
means,  directly  or  by  implication,  that 
respondents'  housing  is  planned,  de- 
veloped, constructed  or  located  with 
regard  to  children's  recreational  needs 
without  disclosing  in  immediate  con- 
junction therewith  the  specific  means 
provided  or  facilities  which  respon- 
dents have  constructed  to  meet  the 
recreational  requirements  of  children. 

16.  Representing  through  any 
means,  directly  or  by  implication,  the 
existence  of  or  plans  for  any  educa- 
tional, recreational,  transportation, 
medical  or  other  facilities  adjacent  to 
or  In  the  vicinity  of  communities  in 
which  respondents  have  built  or  pro- 
pose to  build  their  on-site  residential 
housing  unless  such  facility  actually 
exists  or,  with  regard  to  planned  facili- 
ties, respondents  advise  purchasers  of 
the  title  or  office,  address  and  tele- 
phone number  of  the  appropriate  au- 
thority or  public  official  from  whom 
respondents  obtained  such  informa- 
tion. 

17.  Misrepresenting  through  any 
means,  directly  or  by  implication,  the 
amount  or  quality  of  the  topsoil  to  be 
furnished  to  the  purchasers  of  respon- 
dents' on-site  residential  housing. 

18.  Representing  through  any 
means,  directly  or  by  implication,  that 
the  on-site  residential  housing  pur- 
chased from  respondents  will  be  taxed 
at  a  rate  that  is  lower  than  the  most 
recent  official  tax  estimate  and  rate 
obtained  from  the  officially  responsi- 
ble tax  assessing  authority,  or  making 
any  representation  relating  to  the  as- 
sessed valuation  or  tax  rate  of  such 
housing  without  disclosing  the  identi- 
ty or  title,  address  and  telephone 
number  of  the  officially  responsible 
tax  assessing  authority. 

19.  Misrepresenting  through  any 
means,  directly  or  by  implication,  that 
any  feature,  item  of  equipment,  archi- 
tectural design,  construction,  appurte- 
nance or  characteristic  present  in 
model  homes  is  a  standard  inclusion  in 
such  model  or  style  that  will  be  dupli- 
cated in  residential  housing  sold  and 
delivered  by  respondents  to  purchas- 
ers of  such  model  or  style  at  the  adver- 
tised or  offered  price.  Provided,  how- 
ever, the  following  will  be  deemed  to 
be  adequate  notice  to  prospective  pur- 
chasers that  such  items  and  features 
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are  not  included  as  standard  in  respon- 
dents' on-site  residential  housing: 

(a)  A  conspicuous  sign  or  signs  in  or 
adjacent  to  the  model  homes  listing 
items  which  are  optional  or  unavail- 
able; or 

(b)  Labels  on  specific  optional  and 
unavailable  items;  and 

(c)  Lists  available  to  each  prospec- 
tive purchaser  at  the  entrance  of  each 
model  home  complex  which  disclose 
optional  and  unavailable  items;  or 

(d)  Lists  in  the  brochures  which  de- 
scribe the  particular  model  or  models 
of  respondents'  on-site  housing  which 
disclose  optional  and  unavailable 
items. 

20.  Using  beds  or  mattresses  of  less 
than  74y2  inches  in  length  as  display 
or  decoration  in  rooms  presented  as 
bedrooms  in  respondents'  model 
homes  without  conspicuously  disclos- 
ing by  means  of  a  sign  in  such  room 
(a)  that  the  bed  or  mattress  is  shorter 
than  standard  size,  or  (b)  the  dimen- 
sions of  the  room. 

Ill 

A.  It  is  further  ordered.  That  respon- 
dents, in  connection  with  the  advertis- 
ing, offering  for  sale  or  sale  of  on-site 
residential  housing,  shall  cease  and 
desist  from  representing  through  any 
means,  directly  or  by  implication,  that 
respondents'  residential  housing  is 
warranted  by  an  express  warranty 
without  clearly  and  conspicuously  dis- 
closing: 

'  (a)  That  the  warranty  is  the  stand- 
ard warranty  issued  pursuant  to  the 
Home  Owners  Warranty  Corporation's 
national  home  warranty  program,  or  a 
warranty  substantially  identical  to 
such  warranty  including  the  specific 
duration  of  the  warranty; 

(b)  Or,  the  following: 

(i)  The  nature  and  extent  of  the 
warranty  including  the  disclosure  of 
the  parts  of  said  housing  that  are  war- 
ranted; 

(ii)  The  specific  conditions  and  limi- 
tations of  such  warranty; 

(iii)  The  specific  duration  of  the  war- 
ranty; 

(iv)  The  steps  that  anyone  claiming 
under  the  warranty  must  take  before 
respondents  fulfill  their  obligations 
under  the  warranty;  and 

(v)  The  manner  and  time  in  which 
respondents  will  perform  their  obliga- 
tions under  the  warranty. 

B.  It  is  further  ordered,  That  respon- 
dents shall  furnish  purchasers  of  each 
unit  of  respondents'  on-site  residential 
housing  with  a  warranty  that  is  sub- 
stantially identical  to  the  insurer's  and 
the  warrantor's  undertaking  in  the 
Home  Owners  Warranty  Corporation's 
Home  Warranty  Agreement  (hereafter 
referred  to  as  the  "HOW  warranty") 
currently  in  use  and  attached  hereto 
as  appendix  A  and  incorporated  by 
reference  in  this  order,  including  the 
procedures  for  the  settlement  of  dis- 
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putes,  provided  that  respondents'  xm- 
dertaking  for  major  construction  de- 
fects shall  be  for  a  term  of  at  least 
four  years  from  the  commencement 
date  of  each  such  warranty  furnished, 
and  provided  further  that  nothing  in 
this  order  shall  relieve  respondents 
from  complying  with  the  Magnuson- 
Moss  Warranty  Act,  section  101  et  seq. 
(15  U.S.C.  2301  et  seq.),  the  rules  pro- 
mulgated thereunder,  and  interpreta- 
tions issued  by  the  Federal  Trade 
Commission  in  respect  thereto. 

C.  It  is  further  ordered.  That  in  the 
event  disputes  arise  between  respon- 
dents and  purchasers  relating  to  re- 
spondents' liability  for  defects  under 
Part  III  B  of  this  order,  and  such  dis- 
putes cannot  be  settled  on  a  mutually 
agreeable  basis  within  a  reasonable 
period  of  time  not  to  exceed  forty  (40) ' 
days  from  the  date  such  dispute  arose, 
then  respondents  shall  notify  each 
such  purchaser  in  writing  and  at  Xhe 
same  time  as  respondents  finally 
reject  the  purchaser's  claim,  that  such 
dispute  may  be  submitted  to  third- 
party  dispute  settlement  under  the 
procedures  required  in  Part  HI  B 
above,  provided  that  purchasers  shall 
not  be  precluded  from  exercising 
rights  under  the  warranty  required  in 
Part  III  B  above  in  respect  to  making 
a  warranty  or  insurance  claim  or  f  Uing 
a  demand  for  dispute  settlement  at 
any  time  prior  to  the  expiration  of 
such  forty  (40)  day  period;  and.  Pro- 
vided further.  That  no  later  than  ten 
(10)  business  days  excluding  Satur- 
days, Sundays  and  legal  holidays  from 
the  receipt  of  a  written  request  for  dis- 
pute settlement  from  purchasers,  re- 
spondents shall  take  action  to  initiate 
such  dispute  settlement  proceedings. 

D.  It  is  further  ordered.  That  respon- 
dents shall  specifically  perform  in 
good  faith  and  without  unreasonable 
delay  or  make  payments  timely  as  de- 
termined under  the  dispute  settlement 
procedures  required  in  Part  III  B 
above  in  each  instance  where  the  use 
of  such  procedures  results  in  a  deci- 
sion in  favor  of  the  purchaser  subject, 
however,  to  such  rights  under  law  as 
either  purchaser  or  respondents  may 
have  in  connection  with  the  dispute. 

rv 

It  is  further  ordered.  That  respon- 
dents, directly  or  indirectly,  in  connec- 
tion with  the  sale  of  any  unit  of  on- 
site  residential  housing,  shall  not 
enter  into  any  contracts  or  employ 
any  other  means  which  prohibit  or 
prevent  any  purchaser  from  selecting, 
within  a  reasonable  length  of  time,  a 
lending  institution  of  the  purchaser's 
own  choice,  or  that  may  otherwise 
have  the  effect  of  restricting  where 
the  purchaser  may  seek  or  secure 
credit;  provided,  however,  nothing  con- 
tained herein  shall  prohibit  respon- 
dents, or  any  affiliate  thereof,  from 
entering  into  mortgage  commitments. 
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mortgages  or  other  similar  financing 
agreements  with  their  purchasers. 


It  is  further  ordered.  That  in  connec- 
tion with  me  swivertising,  offering  for 
sale  or  sale  of  on-site  residential  hous- 
ing, respondents  shall  make  available 
to  each  and  every  prospective  purchas- 
er who  visits  respondents'  sales  offices 
or  model  homes  a  brochure  or  a  writ- 
ten statement  relating  to  such  housing 
that  will  include  the  following  disclo- 
sures in  a  clear,  conspicuous  and  af- 
firmative manner: 

1.  For  on-site  residential  housing  not 
covered  by  the  National  Flood  Insur- 
ance Program  administered  by  the 
U.S.  Department  of  Housing  and 
Urban  Development,  the  identity,  ad- 
dress and  telephone  number  of  the  in- 
dividual, business  firm  and  govern- 
ment agency  that  conducted  soil  tests 
on  land  used  in  the  construction  of  the 
residential  housing  offered  for  sale.  In 
addition,  respondents  shall  require 
their  contractors  to  state  in  nontech- 
nical language  to  each  prospective 
purchaser  who  contacts  such  contrac- 
tors whether  the  land  tested  is  suit- 
able for  residential  use; 

2.  The  identity  or  title,  address  and 
telephone  number  of  the  responsible 
public  school  district  authority  who 
win  furnish  information  relating  to 
the  identity  and  location  of  schools  for 
the  particular  housing  imit; 

3.  Each  room  or  area  of  the  particu- 
lar housing  unit  to  be  purchased  that 
is  not  insulated  to  retain  the  same 
degree  of  warmth  as  rooms  designed 
for  use  as  principal  living  areas; 

4.  Each  room  or  area  of  the  particu- 
lar housing  unit  to  be  purchased  that 
is  constructed  without  waterproofing 
adequate  to  render  such  room  or  area 
suitable  for  use  as  a  habitable  living 

5.  The  most  recent  official  tax  rate 
and  estimate  obtained  from  the  offi- 
cially responsible  tax  assessing  author- 
ity and  the  identity  or  title,  address 
and  telephone  number  of  such  tax  as- 
sessing authority; 

6.  A  list  containing  each  and  every 
architectiiral  design,  construction  fea- 
ture, appurtenance,  optional  item  or 
equipment  or  other  characteristic  or 
feature  exhibited  to  the  particular 
purchaser  in  connection  with  a  model 
home  sample  of  style  offered  for  sale 
to  such  purchaser  which  characteristic 
or  feature  is  not  included  in  the  model 
or  style  of  respondents'  housing  imit 
offered  for  sale  to  such  purchaser  at 
the  offered  or  advertised  price; 

7.  A  list  containing  each  and  every 
construction  feature,  appurtenance, 
optional  item  or  equipment  or  other 
characteristic  or  feature  exhibited  to 
the  particular  purchaser  in  connection 
with  a  model  home  sample  or  style  of- 
fered for  sale  to  such  purchaser  which 
characteristic  or  feature  cannot  be  in- 
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eluded  or  duplicated  in  the  particular 
housing  unit  offered  for  sale  to  such 
purchaser  even  upon  the  pajrment  of 
an  additional  charge  because  of  the 
style,  size,  location  or  .any  other 
reason  associated  with  the  land  or  the 
design  of  the  particultir  housing  unit 
offered;  ^  ,,.  ^ 

8.  A  notice  that  plans  and  specifica- 
tions for  each  home  being  offered  for 
sale  are  available  for  inspection  by 
prospective  purchasers  at  respondents' 
sales  offices  during  normal  business 
hoursj  provided  that  such  specifica- 
tions shall  include  a  full  description  of 
the  materials  and  components  used  by 
respondents  in  the  construction  of 
their  on-site  residential  housing;  and 
provided  further,  that  such  descrip- 
tion will  be  satisfied  if  it  substantially 
includes  the  type  of  information  con- 
tained in  the  "Description  of  Materi- 
als" disclosure  statements  required  by 
the  United  States  Federal  Housing  Ad- 
ministration (FHA  Form  2005.  as  re- 
vised from  time  to  time)  or  the  United 
States  Veterans  Administration  (VA 
Form  26-1852,  as  revised  from  time  to 
time);  , 

9.  A  notice  that  purchasers  of  re- 
spondents' housing  may  select  any 
lending  Institution  of  their  choice  for 
the  purpose  of  securing  a  mortgage 
and  are  not  limited  to  the  lending  in- 
stitution provided  by  respondents; 

10.  A  statement  setting  forth  respon- 
dents' arrangement  for  repairs  and  the 
satisfaction  of  warranties  or  in  lieu 
thereof,  a  copy  of  the  warranty  re- 
quired by  Part  III  B  of  this  order  that 
will  be  furnished  with  the  housing 
being  offered  for  sale  and  a  statement 
of  the  procedure  for  the  settlement  of 
disputes  under  such  warranty. 

VI 


It  is  further  ordered.  That  respon- 
dents shall  secure  a  written  acknowl- 
edgement from  each  purchaser  of  re- 
spondents' on-site  residential  housing 
which  shall  state  the  foUowing  infor- 
mation: 

1.  That  the  disclosures  referred  to  in 
paragraph  V  of  this  order  were  re- 
ceived. 

2.  The  date  on  which  the  disclosures 
referred  to  in  paragraph  V  of  this 
order  were  received. 

vn 

For  the  purpose  of  this  part  VII, 
"past  purchaser"  shall  mean  the  origi- 
nal purchaser  of  the  luiit  of  respon- 
dents' on-site  residential  housing  who 
purchased  such  unit  as  new  from  re- 
spondents or  from  any  of  respondents' 
subsidiaries  during  the  period  com- 
mencing January  1.  1972  and  ending 
on  the  day  immediately  preceding  the 
effective  date  of  this  order,  and  who 
has  continued  to  retain  title  to  such 
imit  as  of  the  effective  date  of  this 
order. 

A.  His  further  ordered.  That  respon- 
dents, in  connection  with  on-site  resi- 


dential housing  units  sold  to  past  pur- 
chasers shall  repair,  replace,  or  pay 
past  purchasers  the  reasonable  cost  of 
repair  or  replacement  of  defects  pur- 
suant to  all  of  the  terms,  conditions, 
definitions,  approved  standards,  and 
exclusions  contained  in  the  Home 
Owners  Warranty  Corporation  Limit- 
ed Home  Warranty  Agreement  (HOW 
warranty),  which  is  attached  hereto  as 
Appendix  A  and  incorporated  by  refer- 
ence herein,  when  the  foUowing  condi- 
tions exist: 

1.  In  imits  where  respondents  trans- 
ferred title  to  past  purchasers  on  or 
after  January  1, 1972:  , 

Major  construction  defects; 

2.  In  units  where  respondents  trans- 
ferred title  to  past  purchasers  within 
two  (2)  years  prior  to  the  effective 
date  of  this  order  (including  the  day 
immediately  preceding  the  effective 
date  of  this  order): 

Major  construction  defects,  or  defects  in 
the  plumbing,  electrical,  heating,  or  cooling 
systems  due  to  non-compliance  with  the  ap- 
proved standards,  except  defects  in  appli- 
ances, fixtures  and  items  of  equipment; 

provided,  that  nothing  in  this  Part  VII 
A  shall  serve  to  limit  or  change  re- 
spondents' undertaking  for  remedial 
action  for  on-site  residential  housing 
imits  sold  and  warranted  by  respon- 
dents prior  to  the  effective  date  of  this 
order  with  a  Home  Owners  Warranty 
Corporation's  Home  Warranty  Agree- 
ment. 

B.  It  is  further  ordered.  That  respon- 
dents, in  connection  with  the  remedial 
action  required  by  Part  VII  A  of  this 
order,  shall: 

1.  Require  all  claims  by  past  pur- 
chasers for  remedial  action  to  be  made 
by  affidavit  and  in  the  form  attached 
hereto  as  Appendix  C  and  Appendix 
D,  as  applicable  and  incorporated  by 
reference  in  this  order,  and  addressed 
to  the  office  of  respondents  as  desig- 
nated in  the  letter  of  notification  re- 
quired by  Part  VII  C; 

2.  Process  all  claims  made  by  past 
purchasers  in  the  priority  in  which  re- 
ceived at  respondents'  designated 
office; 

provided,  that  respondents  shall  not 
be  required  to  honor  any  claim  from  a 
past  purchaser  for  remedial  action 
made  pursuant  to  subparagraph  1 
hereinabove  that  is  postmarked  later 
than  fifty  (50)  days  from  the  date  the 
letter  of  notification  required  by  Part 
VII  C  of  this  order  is  mailed  by  re- 
spondents. 

C.  It  is  further  ordered.  That  respon- 
dents shall,  within  sixty  (60)  days 
from  the  effective  date  of  this  order, 
mail  by  United  States  first  class  mail 
to  the  address  of  each  unit  of  on-site 
residential  housing  sold  by  respon- 
dents during  the  period  January  1. 
1972  to  the  day  immediately  preceding 
the  effective  date  of  this  order,  a  noti- 


fication informing  past  purchasers  of 
respondents'  obligations  under  Part 
VII  of  this  order,  and  shall  include 
with  such  notification  affidavit  forms 
for  the  use  of  past  purchasers  in  sub- 
mitting claims  for  repairs,  provided 
that  respondents  shall  not  be  required 
to  mail  such  notification  to  the  adr 
dress  of  any  unit  of  on-site  residential 
housing  where  respondents:  (1)  Prior 
to  the  effective  date  of  this  order  fur- 
nished the  past  purchaser  a  Home 
Owners  Warranty  Corporations'  Home 
Warranty  Agreement,  or  (2)  within 
one' year  prior  to  the  day  immediately 
preceding  the  effective  date  of  this 
order  furnished  the  express  warranty 
attached  hereto  as  appendix  B.  Such 
notification  shall  also  include  a  clear 
and  conspicuous  statement  that: 
Claims  from  past  purchasers  for  re- 
pairs must  be  postmarked  within  fifty 
(50)  days  from  the  date  of  such  notifi- 
cation; and  disputes  concerning  re- 
spondents' liability  for  defects  may  be 
settled  at  the  past  purchaser's  option 
through  the  procedures  described 
under  Part  IX  4  of  this  order.  Respon- 
dents' notification  to  past  purchasers 
shall  be  substantially  Identical  in  form 
and  content  to  the  letters  of  notifica- 
tion attached  herewith  as  appendix  E 
and  appendix  F  which  are  incorporat- 
ed by  reference  In  this  order. 

D.  It  is  further  ordered.  That  respon- 
dents, in  connection  with  claims  for  re- 
pairs received  from  past  purchasers 
under  Part  VII  A  of  this  order,  shall: 

1,  Respond  in  writing  within  forty- 
five  (45)  days  from  the  receipt  of  each 
past  purchaser's  affidavit  which  as- 
serts a  claim  for  repairs.  Such  re- 
sponse shall  include  a  scheduled  date 
for  the  completion  of  the  repairs 
which  date  shall  not  be  unreasonably 
distant  in  the  future;  or,  if  any  repair 
is  not  to  be  made,  a  full  and  complete 
explanation,  including  a  technical  ex- 
planation as  applicable,  of  the  reason 
or  reasons  why  respondents  will  not 
make  the  requested  repairs;  and  shall 
be  signed  by  a  responsible  official  of 
Kaufman  and  Broad,  Inc.; 

2.  Complete  all  repairs  which  re- 
spondents agree  to  make  no  later  than 
the  scheduled  date  referred  to  in  sub- 
paragraph Dl  above  provided,  howev- 
er, that  in  the  event  respondents  are 
prevented  from  completing  repairs  by 
such  date  due  to  intervening  circum- 
stances beyond  their  control  such  as 
labor  strike,  supplier  failure  to  deliver 
materials  or  imsuitable  weather  condi- 
tions, such  repairs  will  be  completed 
within  a  reasonable  period  of  time  not 
to  exceed  sixty  (60)  days  from  the  date 
of  the  termination  of  the  intervening 
circumstance  and  respondents  shall 
notify  each  such  past  purchaser,  in 
writing,  of  the  reason  or  reasons  for 
the  delay. 

E.  It  is  further  ordered.  That  respon- 
dents shall: 

1.  Within  sixty  (60)  days  from  the 
effective  date  of  this  order,  submit  to 


PROPOSED  RULES 

the  Chicago  Regional  Office  of  the 
Federal  Trade  Commission  the  affida- 
vit of  an  officer  of  respondent  Kauf- 
man and  Broad,  Inc.  which  sets  forth 
the  date,  manner  and  form  by  which 
past  purchasers  were  notified  by  re- 
spondents as  required  under  Part  VII 
C  of  this  order. 

2.  At  six  month  intervals  for  a  period 
of  2  years  following  the  effective  date 
of  this  order,  submit  the  certified 
statement  of  an  independent  contrac- 
tor who  is  acceptable  to  the  Commis- 
sion showing  the  specific  manner  and 
form  in  which  respondents  are  com- 
plying and  have  complied  with  each 
provision  of  Part  VII  of  this  order. 

VIII 

For  the  purpose  of  this  Part  VIII, 
"past  purchaser"  shall  mean  the  pur- 
chaser of  a  imit  of  respondents;  on-site 
residential  housing  who,  as  of  the  ef- 
fective date  of  this  order,  holds  title  to 
a  unit  covered  by  an  unexpired  term 
of  respondents'  1  year  express  warran- 
ty, a  copy  of  which  is  attached  hereto 
as  appendix  B. 

It  is  further  ordered.  That  respon- 
dents, in  connection  with  on-site  resi- 
dential housing  units  sold  to  past  pur- 
chasers, shall  repair,  replace,  or  pay 
past  purchasers  the  reasonable  cost  of 
repair  or  replacement  of  defects  cov- 
ered by  respondents'  express  warranty 
or  when  the  following  conditions  exist: 

Major  construction  defects,  defects 
in  the  plumbing,  electrical,  heating,  or 
cooling  systems  due  to  non-compliance 
with  the  approved  standards,  other  de- 
fects due  to  non-compliance  with  the 
approved  standards,  or  defects  in  ap- 
pliances, fixtures,  and  items  of  equip- 
ment due  to  non-compliance  with  the 
approved  standards  or  for  the  term  of 
the  manufacturer's  written  warranty, 
if  respondents'  have  assigned  the  man- 
ufacturer's warranty  to  past  purchas- 
ers, but  not  to  exceed  1  year. 

IX 

It  is  further  ordered.  That  respon- 
dents, in  connection  with  respondents' 
obligations  under  Part  VII  and  Part 
VIII  of  this  order  to  take  remedial 
action  for  defects,  shall: 

1.  Make  repairs  in  accordance  with 
the  approved  standards; 

2.  Make  repairs  in  a  workmanlike 
manner,  and  with  materials  or  compo- 
nents identical  to.  or  of  an  equal  or 
better  grade  or  quality  than,  the  mate- 
rials or  components  used  in  the  origi- 
nal construction  of  the  particular  on- 
site  residential  housing  unit; 

3.  Offer  to  purchase  each  past  pirf- 
chaser's  unit  at  the  repurchase  price  if 
the  defects  cannot  be  remedied  within 
a  reasonable  time; 

4.  In  each  instance  where  a  dispute 
arises  between  respondents  and  a  past 
purchaser  relating  to  respondents'  ob- 
ligations to  take  remedial  action  for 
defects,  and  such  dispute  cannot  be 
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settled  on  a  mutually  agreeable  basis 
within  a  reasonable  period  of  time  not 
to  exceed  forty  (40)  days  from  the 
date  such  dispute  arose,  then  respon- 
dents shall  offer  in  writing  to  each 
such  past  purchaser  and  at  the  same 
time  as  respondents  finally  reject  the 
past  purchaser's  claim,  to  submit  such 
dispute  to  dispute  settlement  proce- 
dures which  are  substantially  identical 
to  the  dispute  settlement  procedures 
described  on  page  6  of  the  "HOW  war- 
ranty" attached  hereto  as  appendix  A 
and  shall  include  with  such  offer  a 
form  such  as  the  "Demand  for  Dispute 
Settlement"  which  appears  as  page  9 
of  such  "HOW  warranty";  provided, 
that  no  later  than  ten  (10)  business 
days  excluding  Saturdays,  Simdays, 
and  legal  holidays  from  the  receipt  of 
such  written  request  for  dispute  settle- 
ment from  past  purchasers,  respon- 
dents shall  take  action  to  initiate  such 
dispute  settlement  proceedings; 

5.  Specifically  perform  in  good  faith 
and  without  unreasonable  delay  or 
make  payments  timely  in  each  in- 
stance where  the  use  of  the  proce- 
dures described  in  subparagraph  4 
hereinabove  results  in  a  decision  in 
favor  of  the  past  purchaser,  subject, 
however,  to  such  rights  under  law  as 
either  purchaser  or  respondents  may 
have  in  connection  with  the  dispute; 
and 

6.  Preserve,  for  a  period  of  no  less 
than  three  (3)  years  from  the  effective 
date  of  this  order  the  original  docu- 
ment, or  copies  thereof  as  appropriate, 
and  upon  reasonable  notice  provide 
access  to  the  Commission  or  its  repre- 
sentatives for  the  purpose  of  inspec- 
tion and  copying,  all  documents,  re- 
ports and  records  Including  all  re- 
quests for  repairs  and  correspondence 
relating  to  compliance  with  Part  VII 
and  Part  VIII  of  this  order. 


It  is  further  ordered,  That  respon- 
dents shall  maintain  and,  upon  reason- 
able notice,  provide  access  to  the  Com- 
mission or  its  representatives  for  the 
purpose  of  inspection  and  copying,  for 
a  period  of  three  (3)  years  from  the 
date  of  transfer  of  title  by  respondents 
of  each  imit  of  on-site  residential 
housing: 

1.  All  Inspection  reports  made  by 
local  and  other  governmental  authori- 
ties during  the  construction  of  respon- 
dents on-site  residential  housing  pur- 
suant to  paragraph  II  7  of  this  order. 

2.  All  complaints  and  requests  for  re- 
pairs made  to  respondents  by  purchas- 
ers of  such  on-site  residential  housing 
under  the  provisions  of  respondents' 
express  warranties. 

3.  All  correspondence  and  documents 
regarding  complaints  and  requests  for 
repairs  made  to  respondents  by  pur- 
chasers of  such  on-site  residential 
housing  imder  the  provisions  of  re- 
spondents' express  warranties. 
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4.  All  written  acknowledgements  re- 
ceived from  purchasers  of  respon- 
dents' on-site  residential  housing  piu-- 
suant  to  paragraph  VI  of  this  order. 

XI 

It  is  further  ordered.  That  no  provi- 
sion of  this  order  shall  be  construed  in 
any  way  to  anniil.  invalidate,  repeal, 
terminate,  modify,  or  exempt  respon- 
dents   from    complying    with    agree- 
ments, orders,  rules  or  building  codes, 
or  directives  of  any  kind  issued  or  re- 
quired by  any  governmental  agency,  or 
any  Federal,  State  or  local  laws,  or  act 
as  a  defense  to  actions  instituted  by 
municipal.  State  or  Federal  regulatory 
agencies:  provided,  that  if  Federal  law 
hereafter  enacted  or  Federal  regula- 
tion  hereafter   promulgated  requires 
respondents  to  furnish  a  warranty  for 
onsite  residential   housing   and  such 
warranty  is  less  restrictive  than  the 
corresponding  provisions  of  the  war- 
ranty required  under  Part  III  B  of  this 
order,  and  respondent  files  a  motion 
with  the  Federal  Trade  Commission  to 
modify  this  order  to  correspond  to 
such  less  restrictive  other  warranty, 
the  Federal  Trade  Commission  shall 
rule  upon  respondents'  motion  within 
120  days  after  such  motion  is  filed  or, 
if  respondents'  motion  to  modify  is 
filed  at  least  60  days  prior  to  the  effec- 
tive date  of  such  law  or  regulation, 
then  the  Federal  Trade  Commission 
shall  rule  upon  respondents*  motion 
within  60  days  after  the  effective  date 
of  such  law  or  regulation  and,  pro- 
vided further,  that  should  the  Federal 
Trade  Commission  fail  to  rule  upon  re- 
spondents' motion  to  modify  within 
such  time  periods,  then  such  law  or 
regulation     shall     automatically     be 
.   deemed  to  modify  and  replace  the  cor- 
responding provision(s)  of  this  order. 

XII 

It  is  further  ordered.  That  respon- 
dents shall  within  thirty  (30)  days  of 
the  effective  date  of  this  order  distrib- 
ute a  copy  of  tills  order  to: 

1.  Each  of  respondents'  operating  di- 
visions and  subsidiaries  in  the  United 

2.  Ail  officers  and  employees  of  the 
respondent  corporations  and  of  the 
operating  divisions  and  subsidiaries  of 
all  of  respondents'  corporations  in  the 
United  States  who  are  engaged  or  who 
may  hereafter  become  engaged  in  the 
production,  advertising,  offering  for 
sale  or  sale  of  respondents'  on-site 
residential  housing. 

3.  Each  of  the  advertising  agencies, 
interior  designers,  consulting  firms  or 
other  independent  contractors  in  the 
United  States  who  are  engaged  or  who 
may  hereafter  become  engaged  in  the 
decorating  of  respondents'  model 
home  samples,  or  in  the  creation  or 
placement  of  advertising  in  connection 
with  the  offering  for  sale  of  respon- 
dents' on-site  residential  housing. 
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It  is  further  ordered.  That  respon- 
dents notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondents 
such  as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a  succes- 
sor corporation,  the  creation  or  disso- 
lution of  subsidiaries  or  any  other 
change  in  the  corporations  which  may 
affect  compliance  obligations  arising 
out  of  the  order. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty 
(60)  days  after  service  upon  them  of 
this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  this  order. 

Kaufman  and  Broad,  Inc..  et  al 

[File  No.  722-3348] 

ANALYSIS  OF  PROPOSED  CONSENT  ORDER 
TO  AID  PUBLIC  COMMENT 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Kaufman  and 
Broad,  Inc.  and  its  Illinois  subsidiaries. 
Kaufman  and  Broad  Homes,  Inc.  and 
Kaufman  and  Broad  Home  Sales.  Inc. 
The  proposed  consent  order  has 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com- 
ments by  interested  persons.  Com- 
ments received  during  this  period  will 
become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agree- 
ment's proposed  order. 

The  proposed  order  covers  the 
parent  corporation  Kaufman  and 
Broad.  Inc.  and  all  of  its  subsidiary 
companies  in  the  United  States  that 
are  engaged  in  the  construction,  adver- 
tising, offering  for  sale,  or  sale  of  on- 
site  residential  housing.  On-site  resi- 
dential housing  is  defined  in  the  pro- 
posed order  to  mean  single-family 
dwellings  and  multi-family  dwellings 
(including  condominiums)  that  are 
sold  as  a  house  and  lot.  Individual 
homes  built  by  the  company  on  a  pur- 
chaser's own  lot  are  not  affected  by 
the  order. 

The  complaint  charges  the  respon- 
dents with  unfair  and  deceptive  acts 
and  practices  relating  to  representa- 
tions made  in  (1)  advertising,  (2)  by 
salesmen.  (3)  through  model  homes 
and  (4)  in  warranties  fiunished  to  pur- 
chasers in  connection  with  the  sale  of 
residential  housing  to  the  public.  Spe- 
cific allegations  of  the  complaint 
charge  Kaufman  and  Broad,  Inc.  and 
its  named  subsidiaries  with  represent- 
ing, contrary  to  fact,  that  the  residen- 
tial housing  they  offered  or  sold  was 
on  land  free  from  severe  limitations 
for  use  in  home  construction:  of  top 
quality  workmanship;  free  from  de- 
fects that  could  impair  the  homes  for 


ordinary  use:  buUt  in  accordance  with 
good  construction  practices  in  the 
housing  industry:  and  built  in  accord- 
ance with  the  minimum  property 
standards  and  the  plans  and  specifica- 
tions required  and  approved  by  the 
Department  of  Housing  and  Urban 
Development.  The  complaint  also  al- 
leges that  Kaufman  and  Broad,  in 
many  cases,  did  not  honor  the  warran- 
ties they  furnished  to  purchasers  be- 
cause they  failed  to  make  repairs  or 
replacements  as  warranted.  Further 
allegations  relate  to  false  representa- 
tions concerning  taxes,  schools,  com- 
munity facilities,  closing  costs  and  lim- 
ited time  sales  price  offers,  and  in  the 
use  of  model  homes. 

The  proposed  order  prohibite/'the 
use  of  the  above  unfair  and  (^<feptive 
practices  and  requires  the  company  to 
furnish  a  warranty  with  each  new 
home  It  sells  in  the  future.  The  war- 
ranty must  be  patterned  after  the  war- 
ranty used  in  the  housing  industry's 
Home  Owners  Warranty  ("HOW") 
program.  The  warranty  Kaufman  and 
Broad  is  required  to  furnish  under  the 
proposed  order  differs  from  the  HOW 
warranty  in  several  resi>ects.  The 
HOW  warranty  is  a  10-year  Insured 
warranty.  The  warranty  required  by 
the  proposed  order  must  provide  cov- 
erage for  major  construction  defects 
for  a  minimum  of  4  years  and  need  not 
be  insured.  Kaufman  and  Broad,  how- 
ever, is  not  prohibited  from  electing  to 
furnish  the  10-year  HOW  warranty  in- 
stead of  its  own  4-year  warranty  in 
those  localities  where  the  HOW  war- 
ranty Is  available. 

Generally  stated,  the  warranty  fur- 
nished by  the  company  must  provide 
coverage  for  1  year  against  defects  in 
materials  and  workmanship,  and  for 
defects  in  appliances,  fixtures,  and 
items  of  equipment  (but  not  to  exceed 
the  term  of  the  manufactiu-er's  war- 
ranty): 2  years  for  defects  in  the 
plumbing,  electrical,  heating  and  cool- 
ing systems:  and  4  years  for  major  con- 
struction defects.  A  major  construc- 
tion defect  is  defined  as  "actual 
damage  to  the  load-bearing  portion  of 
the  home  (including  damage  due  to 
subsidence,  expansion  or  lateral  move- 
ment of  sou  from  causes  other  than 
flood  or  earthquake)  which  affects  its 
load-bearing  function  and  which  vital- 
ly affects  (o-r  is  imminently  likely  to 
produce  a  vital  effect  on)  the  use  of 
the  home  for  residential  purposes." 
This  is  the  same  definition  that  is  used 
in  the  HOW  warranty. 

For  all  new  homes  it  sells  in  the 
future,  and  for  homes  already  covered 
under  the  1-year  warranty  currently 
used  by  the  company.  Kaufman  and 
Broad  must  use  the  same  construction 
and  repair  standards  that  are  used  by 
the  housing  industry  under  Its 
"HOW"  warranty  program.  Repairs 
must  be  made  promptly  and  in  a  work- 
manlike  manner,   and   disputes   con- 


cerning repairs  may  be  settled  by  arbi- 
tration. 

Owners  of  homes  that  are  still  under 
Kaufman  and  Broad's  existing  1-year 
warranty  will  be  covered  by  warranty 
only  for  the  remaining  unexpired  term 
of  their  1-year  warranty. 

The  order  further  requires  that  in- 
formation must  be  made  available  to 
prospective  purchasers  concerning  the 
land,  taxes  and  schools;  and  that  the 
plans  and  specifications,  which  dis- 
close the  materials  and  components  to 
be  used  in  the  construction  of  the 
home,  also  must  be  made  available. 
Further  provisions  of  the  order  pro- 
hibit the  respondents  from  selling  or 
delivering  housing  that  is  not  built  in 
accordance  with  the  housing  industry 
standards,  or  which  contains  a  major 
construction  defect,  without  taking 
steps  to  repair,  replace  or  pat  the  cost 
of  repairing  or  replacing  the  defect  as 
required  by  warranty;  and.  from 
making  significant  changes  in  specifi- 
cations, including  plans  Jind  specifica- 
tions filed  with  Department  of  Hous- 
ing and  Urban  Development  or  the  Ve- 
temas  Administration. 

Other  major  provisions  of  the  pro- 
posed order  wUl  entitle  consumers  who 
still  own  a  Kaufman  and  Broad  home 
that  they  purchased  as  new  directly 
from  any  Kaufman  and  Broad  compa- 
ny, in  transactions  dating  back  as  far 
as  January  1.  1972.  to  have  major  con- 
struction defects,  as  defined  in  the 
order,  repaired.  In  addition,  original 
owners  who  bought  their  homes 
within  2  years  prior  to  the  time  the 
order  would  go  into  effect,  will  also  be 
entitled  to  have  certain  defects  in  the 
pliunbing,  electrical,  heating  and  cool- 
ing systems  repaired. 

Kaufman  and  Broad  will  send  all 
such  owners  a  letter  with  instructions 
for  filing  a  claim  for  repairs,  and  also 
a  detailed  description  of  the  industry's 
construction  and  repair  standards. 
The  company  is  required  to  use  these 
standards  in  consideration  of  each 
claim.  Owners  will  be  required  to  file 
their  claim  on  a  form  that  will  be  in- 
cluded with  the  letter.  The  letters  will 
be  mailed  to  owners  within  sixty  days 
after  the  proposed  order  goes  into 
effect.  All  claims  for  repairs  submitted 
to  Kaufman  and  Broad  must  be  post- 
marked within  50  days  after  the  date 
of  this  letter.  Kaufman  and  Broad  is 
not  required  to  honor  any  claims  made 
for  defects  that  show  up  after  this  50- 
day  period. 

Owners  of  Kaufman  and  Broad 
homes  that  are  already  covered  by  the 
housing  industry's  "HOW"  warranty, 
or  by  Kaufman  and  Broad's  own  1 
year  warranty,  will  not  receive  a  letter 
from  the  company. 

The  proposed  order  requires  Kauf- 
man and  Broad  to  make  repairs  to 
these  older  homes,  including  homes 
still  covered  by  the  company's  1-year 
warranty,  promptly  and  according  to 
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the  industry  standards.  If  the  defects 
cannot  be  remedied  within  a  reason- 
able time  after  a  claim  for  repairs  is 
made,  then  Kaufman  and  Broad  is  re- 
quired to  offer  to  buy  back  the  house 
at  the  price  originally  paid  to  the  com- 
pany. Disputes  concerning  repairs  to 
all  these  older  homes,  including  homes 
still  under  the  1-year  warranty,  may 
be  settled  through  third-party  arbitra- 
tion. 

It  is  believed  that  the  broad  and 
comprehensive  provisions  of  the  pro- 
posed consent  order  agreement  offer 
adequate  assurance  that  the  respon- 
dents will  not  engage  in  unfair  and  de- 
ceptive practices  in  the  offering  or  sale 
of  residential  housing,  and  that  the 
housing  will  be  built  in  accordance 
with  good  construction  practices.  The 
proposed  consent  order  agreement 
should  also  assure  that  prospective 
purchasers  from  the  time  of  their  ini- 
tial visit  to  the  building  site  will  have 
disclosed,  or  otherwise  made  available 
to  them,  essential  information  con- 
cerning the  housing  and  the  conununi- 
ty.  It  is  believed  that  the  proposed 
consent  order  offers  equitable  relief  to 
consumers  who  purchased  allegedly 
defective  homes  from  Kaufman  and 
Broad,  and  to  consumers  whose  homes 
are  still  covered  by  a  warranty. 

The  purpose  of  this  analysis  is  to  fa- 
cilitate public  comment  on  the  pro- 
posed order  and  is  not  intended  to  con- 
stitute an  official  interpretation  of  the 
agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-18427  filed  7-3-78;  8:45  am] 

[4110-07] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social     Security     Administration 

Health     Care    Financing    Administration 

General    Services     Administration 

[20  CFR  Part  416] 

[42  CFR  Part  450] 

[45  CFR  Port  205] 

SUPPLEMENTAL  SECURITY  INCOME  FOR  THE 
AGED,  BLIND,  AND  DISABLED  AND  MEDICAL 
ASSISTANCE  PROGRAM 

Aid  to  Families  with  Department  Children;  Fiscal 
Disallowance  for  Erroneous  Payments 

AGENCY:  Social  Security  Administra- 
tion (SSA),  HEW;  Health  Care  Financ- 
ing Administration  (HCFA),  HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  These  proposed  regula- 
tions set  forth  provisions  concerning 
the  reduction  of  Federal  financial  par- 
ticipation (FFP)  when  States  make  er- 
roneous expenditures  with  respect  to 
the  medicaid  and  aid  to  families  with 
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dependent  children  (AFDC)  programs. 
Before  a  reduction  is  made  in  a  State's 
FFP,  the  State  would  have  an  oppor- 
tunity to  show  why  the  reduction 
should  not  be  made.  These  proposed 
regulations  also  contain  provisions 
governing  Federal  fiscal  liability  (FFL) 
for  erroneous  expenditures  of  State 
supplements  in  the  supplemental  secu- 
rity income  (SSI)  program. 

DATES:  Your  comments  will  be  con- 
sidered if  we  receive  them  no  later 
than  August  21,  1978. 

ADDRESS:  Send  your  written  com- 
ments on  the  AFDC  and  SSI  provi- 
sions to:  Social  Security  Administra- 
tion, Department  of  Health,  Educa- 
tion, and  Welfare.  P.O.  Box  1585,  Bal- 
timore, Md.  21203.  Copies  of  all  com- 
ments which  the  Social  Security  Ad- 
ministration receives  can  be  seen  at 
the  Washington  Inquiries  Section, 
Office  of  Information,  Social  Security 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
North  Building,  Room  5131,  330  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20201.  Send  your  written  com- 
ments on  the  medicaid  provisions  to: 
Administrator,  Health  Care  Financing 
Administration.  Department  of 
Health,  Education,  and  Welfare.  P.O. 
Box  2366.  Washington,  D.C.  20013. 
Please  refer  to  MMB-242-P.  Agencies 
and  organizations  are  asked  to  submit 
comments  in  duplicate.  Beginning  2 
weeks  from  today,  the  public  may 
review  the  comments  on  Monday 
through  Friday  of  each  week  from 
8:30  a.m..  to  5  p.m.  at  the  Department's 
offices  at  330  C  Street  SW.,  Room 
5231.  Washington,  D.C,  telephone 
202-245-0950. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

For  AFDC— John  X.  Bowes,  Division 
of  Quality  Control  Management, 
202-245-0688.  For  SSI— William 
McCarthy,  Division  of  Standards^ 
and  Operating  Policies,  301-594- 
4594.  For  Medicaid— Victor  Kuga- 
jevsky,  202-472-3846. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Health,  Educa- 
tion, and  Welfare,  with  the  assistance 
of  the  States  and  other  administering 
jurisdictions,  operates  quality  control 
programs  in  its  three  major  public  as- 
sistance programs:  AFDC,  SSI,  and 
medicaid.  The  primary  purpose  of 
these  systems  is  to  supply  State  and 
Federal  administrators  with  informa- 
tion concerning  the  correctness  of  eli- 
gibility determinations  and  payment 
amounts.  The  quality  control  systems 
are  designed  to  measure  error  rate 
levels  and  to  provide  information  on 
the  nature  and  causes  of  errors  so  that 
corrective  actions  and  other  adminis- 
trative improvements  may  be  under- 
taken. 

The  AFDC,  SSI,  and  medicaid  qual- 
ity control  systems  are  essential  for 
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promoting  the  proper  smd  correct  ex- 
penditure of  public  assistance  funds. 
Since  the  inception  of  the  current 
quality  control  programs  in  AFDC  and 
SSI,  error  rates  have  declined  dramati- 
cally. APDC  payment  error  rates  (pay- 
ments to  ineliglbles  and  overpayments 
to  eligibles)  declined  from  16  In  1973 
to  8.6  in  1977.  In  SSI,  errors  dropped 
from  11.5  in  1975  to  5.2  in  1977.  The 
level  of  erroneous  expenditures  in  the 
medicaid  program,  however,  remain 
substantially  imchanged  from  their 
level  in  1975,  when  medicaid  quality 
contrc^Sras  introduced.  Despite  sub- 
stanti^^improvement,  error  rates 
remain  high  and  can  be  reduced  fur- 
ther. The  Secretary  is  committed  to 
reducing  erroneous  expenditures  In 
public  assistance  programs  and  restor- 
ing public  confidence  in  these  pro- 
grams. 

Disallowances  op  Federal  Matching 

A  major  issue  throughout  the  recent 
history  of  quality  control  has  been  the 
Federal  Government's  ability  and  will- 
ingness to  extend  Federal  financial 
participation  (FFP)  to  erroneous  ex- 
penditures, particularly  in  instances 
where  the  level  of  erroneous  expendi- 
tures exceeds  prescribed  tolerance 
levels.  Similarly,  States  want  the 
Social  Security  Administration  to  be 
accoimtable  for  errors  in  federadly  ad- 
ministered SSI  State  supplements 
when  the  error  rate  exceeds  negotiat- 
ed tolerance  levels. 

Prior  to  1973,  the  Department  with- 
held FFP  only  for  erroneous  pasrments 
imcov«red  in  the  quality  control 
sample  itself.  In  1973,  the  Department 
promulgated  a  regulation  (38  FR  8743, 
April  6,  1973)  which  disallowed  Feder- 
al financial  participation  for  pajmaents 
to  ineliglbles  and  overpayments  to  eli- 
gibles exceeding  case  error  rate  toler- 
ance levels  of  3  percent  for  ineligibility 
and  5  percent  for  overpayments. 

On  May  14,  1976,  the  U.S.  District 
Court  for  the  District  of  Columbia 
issued  an  opinion  in  the  case  of  State 
of  Maryland  v.  Mathews  in  which  14 
States  challenged  the  validity  of  the 
Secretary's  disallowance  regiilation. 
The  Court  ruled  as  follows:  (1)  Upheld 
the  Secretary's  view  that  the  Social 
Security  Act  does  not  require  Federal 
financial  participation  in  aU  erroneous 
payments;  (2)  upheld  the  Secretary's 
authority  to  promulgate  a  regulation 
providing'  for  disallowance  of  Federal 
financial  participation  in  some  errone- 
ous payments;  (3)  confirmed  that  the 
Secretary,  under  the  efficient  adminis- 
tration clauses  of  the  various  welfare 
titles  of  the  Social  Security  Act.  has 
the  authority  to  set  permissible  error 
tolerance  levels  for  erroneous  pay- 
ments; (4)  rejected  the  then  existing 
error  tolerance  levels  of  3  percent  and 
5  percent  on  the  ground  that  they  had 
been  inadequately  justified  by  HEW. 
Based  upon  the  evidence  before  it,  the 
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Coiirt  found  the  tolerance  levels  to  be 
arbitrary  and  capricious  and,  accordr 
ingly,  enjoined  the  Secretary  from 
taking  any  disallowsuices  based  on 
these  tolerance  levels  in  the  plaintiff 
States. 

The  Secretary  decided  not  to  appeal 
the  Maryland  decision.  He  also  decid- 
ed not  to  take  disallowances  in  States 
which  were  not  a  party  to  the  Mary- 
land case  but  whose  case  error  rates 
exceeded  the  3-percent  and  5-percent 
tolerance  levels.  Instead,  the  E>epart- 
ment  imdertook  to  develop  revisions  to 
the  quality  control  program  through 
extensive  discussions  with  representa- 
tives of  a  number  of  State  and  local 
governments  represented  through  the 
New  Coalition  (the  National  Confer- 
ence of  State  Legislators,  the  National 
Governors'  Associaaon,  the  National 
Association  of  Counties,  the  National 
Conference  of  Mayors,  and  the  Na- 
tional League  of  Cities),  the  American 
Public  Welfare  Association,  and 
others.  To  fxirther  demonstrate  good 
faith  in  these  negotiations,  the  Secre- 
tary rescinded  the  disallowance  regu- 
lations (45  CFR  205.41)  on  March  16, 
1977,  and  returned  to  the  policy  of  dis- 
allowing FFP  only  for  erroneous  pay- 
ments uncovered  in  the  quality  control 
sample  itself. 

In  medicaid,  the  Department  cur- 
rently disallows  FFP  only  for  errone- 
ous payments  in  the  quality  control 
sample.  No  broader  disallowance  provi- 
sion for  medicaid  has  been  promulgat- 
ed previously. 

In  SSI,  the  Department  assiunes 
Federal  fiscal  liability  (FFL)  for  erro- 
neous State  supplement  payments  ex- 
ceeding tolerance  levels  negotiated 
with  the  States  and  provided  for  in 
the  contracts  entered  into  with  the 
States  electing  Federal  administration 
of  supplements.  Since  January  1977, 
these  contracts  have  required  FFL 
payments  to  States  based  on  pre- 
scribed tolerances. 

Discussion  With  States 

Since  the  District  Court  decision  in 
Maryland  v.  Mathews,  as  mentioned 
^bove,.  HEW  has  conducted  extensive 
discussions  with  representatives  of  a 
number  of  State  and  local  govern- 
ments. Originally,  these  discussions  fo- 
cused on  improving  the  AFDC  quaUty 
control  program  and  on  designing  an 
appropriate  fiscal  disallowance  provi- 
sion for  that  program.  More  recently, 
the  discussions  were  expanded  to  en- 
compass medicaid  and  SSI  quality  con- 
trol programs  as  weU.  The  Depart- 
ment desired  to  develop  jointly  with 
State  and  local  governments  a  set  of 
quality  control  principles  that  could 
be  implemented  consistently,  insofar 
as  practicable,  in  each  of  the  three 
programs.  The  principles  reflected  in 
the  regidations  proposed  herein  were 
extensively  debated  and  have  benefit- 
ed greatly  from  this  consultation. 


Principles  Embodied  in  the 
Regulations 

The  proposed  quality  control  pro- 
grams seek  continued,  reasonable  pro- 
gress in  error  reduction.  Although 
technical  assistance,  training,  and 
positive  incentives  wiD  have  the  great- 
est role  in  achieving  continued  error 
reduction,  an  effective  quality  control 
policy  also  needs  error  standards  and 
improvement  targets,  and  appropriate 
fiscal  disallowances  when  at  least 
minimal  progress  is  not  achieved. 

The  Department's  proposed  fiscal 
disallowance  policy  in  AFDC  and  med- 
icaid will  embody  the  following  fea- 
tures (Based  upon  the  extensive  con- 
sultations with  State  and  local  govern- 
ments, the  Secretary  decided  to  apply 
different,  more  stringent  standards  In 
SSI;  these  are  discussed  separately 
below): 

1.  The  ultimate  goal  for  the  AFDC 
and  medicaid  payment  error  rates 
(pajonents  to  ineliglbles  and  overpay- 
ments to  eligibles)  will  be  4  percent. 
This  corresponds  to  the  error  rate 
level  which  States  currently  must 
achieve  in  AFDC  to  qualify  for  the  in- 
centive payments  recently  authorized 
by  the  Congress  (section  402  of  Pub.  L. 
95-216).  In  discussions  with  the  States, 
we  have  agreed  to  study  the  reason- 
ableness of  the  4-percent  goaL  The 
study  wUl  be  undertaken  and  it  is  esti- 
mated that  it  wlU  be  completed  within 
18  months.  Based  on  substantial  find- 
ings, the  Secretary  wiU  review  a  possi- 
ble adjustment  to  either  raise  or  lower 
the  ultimate  goal  for  AFDC  and  med- 
icaid error  rates. 

2.  WhUe  4  percent  is  the  goal  that 
the  Secretary  believes  all  of  the  public 
assistance  programs  can  ultimately 
achieve,  and  to  which  he  will  hold  the 
HEW-administered  SSI  program  ac- 
countable effective  October  1,  1979, 
only  a  very  few  States  today  meet  that 
standard  in  AFDC  and  medicaid.  After 
careful  examination  of  the  various  al- 
ternatives suggested,  the  Secretary 
proposes  to  establish  a  series  of  inter- 
im standards  based  on  performance 
levels  actually  achieved  by  the  States. 
He  believes  that  actual  performance 
best  reflects  States'  administrative  and 
managerial  capacity  to  lower  error 
levels  and  therefore  proposes  to  use  a 
national  standard  of  the  50th  percen- 
tile of  the  payment  error  rate  achieved 
by  all  States,  or  the  4-percent  ultimate 
goal,  whichever  is  higher.  The  50th 
percentile  (i.e.,  national  median)  is  a 
reasonable  standard  in  that  it  assures 
that  the  standard  will  be  the  level 
which  half  of  all  States  have  achieved 
or  bettered.  The  median  also  assiu-es 
that  no  one  State's  error  performance 
will  unduly  influence  the  national 
standard  as  would  be  the  case  with  a 
national  arithmetic  mean  or  average. 
Separate  median  standards  will  be  de- 
termined for  AFDC  and  medicaid. 

The  50th  percentile  of  the  payment 
error   rates    achieved   by    all    States 


during  the  April-September  1978 
AFDC  Quality  Control  review  period 
and  the  July-December  1978  Medicaid 
Quality  Control  review  period  would 
become  the  initial  national  median 
error  standards  for  AFDC  and  medic- 
aid respectively.  New  national  median 
pasnnent  standards  would  be  estab- 
lished based  on  payment  error  rates 
achieved  by  the  States  in  each  subse- 
quent April-September  period  for 
both  AFDC  and  medicaid.  Each  new 
median  standard  would  apply  to  the 
second  and  third  following  6-month 
periods  for  determining  State  confor- 
mance with  QC  standards  and  any 
possible  fiscal  disallowance.  For  exam- 
ple, the  median  payment  error  rate 
standard  established  during  the  initial 
April-September  1978  base  period 
(July-December  1978  in  the  case  of 
medicaid)  would  apply  to  the  April- 
September  1979  and  October  1979- 
March  1980  6-month  periods.  Similar- 
ly, the  AFDC  and  medicaid  standards 
based  on  the  April-September  1979 
base  period  would  apply  to  error  rate 
levels  prevailing  in  the  AprU-Septem- 
ber  1980  and  October  1980-March  1981 
periods. 

3.  Some  States  may  have  AFDC  and 
medicaid  payment  error  rates  that  are 
considerably  above  the  respective  na- 
tional medians.  It  would  be  unrealistic 
to  expect  these  States  to  reduce  their 
erroneous  payment  error  rates  to  the 
national  median  in  the  timeframe 
specified.  To  accommodate  these 
States  but  still  provide  an  incentive 
for  error  rate  reduction  and  limit  Fed- 
eral financial  participation  in  errone- 
ous State  expenditures,  the  Secretary 
will  expect  these  States  to  lower  their 
payment  error  rates  in  AFDC  and 
medicaid  by  at  least  18  percent  per 
year.  The  18  percent  figure  is  the  aver- 
age annual  rate  of  reduction  actually 
achieved  by  all  States  in  the  AFDC 
program  since  the  current  AFDC 
Quality  Control  system  established  an 
initial  rate  in  the  April-September 
1973  period.  This  historic  error  im- 
provement rate  (now  18  percent)  wiU 
be  updated  based  on  State  error  rates 
in  each  new  base  period. 

In  summary,  the  proposed  quality 
control  disallowance  provision  would 
work  as  follows: 

(i)  Any  State  at  or  below  the  nation- 
al median  in  the  April-September  1978 
base  period  (July-December  1978  for 
medicaid)  or  subsequent  base  periods, 
whose  payment  error  rate  exceeds 
that  national  median  in  either  or  both 
of  the  second  or  third  subsequent  6- 
month  periods  to  which  that  standard 
applies  would  be  subject  to  a  fiscal  dis- 
allowance. The  reduction  in  Federal  fi- 
nancial participation  would  equal  100 
percent  of  the  Federal  share  of  erro- 
neous expenditures  in  excess  of  the 
median.  For  example,  if  the  median 
standard  was  7  percent  and  the  State 
had  achieved  6  percent  in  the  base 
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period  but  its  error  rate  rose  to  8  per- 
cent in  one  of  the  subsequent  periods, 
then  FFP  wotdd  be  reduced  1  percent 
for  that  period  (8  percent  actually  ob- 
tained minus  7  percent  median=  1  per- 
cent reduction). 

(ii)  Any  State  exceeding  the  national 
median  standard  in  the  April-Septem- 
ber 1978  (July-December  1978  for 
medicaid)  or  later  base  periods  must 
either  achieve  the  standard  or  reduce 
its  pajrment  error  rate  in  the  second 
and  third  subsequent  6-month  periods 
to  at  least  18  percent  (or  subsequgntly 
adjusted  percentage)  below  thalHJar- 
ticular  State's  last  base  period  level.  A 
State  that  fails  to  achieve  the  minimal 
prescribed  reduction  wiU  be  subject  to 
a  reduction  in  Federal  financial  par- 
ticipation equal  to  100  percent  of  the 
Federal  share  of  erroneous  expendi- 
tvires  in  excess  of  the  median  or  the  18 
percent  (or  subsequently  adjusted  per- 
centage) reduction  target  if  it  is 
higher  than  the  median. 

For  example,  suppose  that  in  a  base 
period  the  median  error  rate  is  7  per- 
cent, the  historical  rate  of  reduction  is 
18  percent,  and  a  particular  State's 
error  rate  is  15  percent.  Then,  that 
State  would  need  to  reduce  its  error 
rate  to  12.3  percent,  not  ,7  percent  (the 
median  standard).  (12.3  equals  15 
minus  2.7,  which  is  18  percent  of  15.) 
HEW  believes  that  the  States  can 
achieve  these  targets,  since  they  are 
based  on  the  actual  average  rate  of 
error  reduction  and  only  assume  con- 
tinued improvement.  Once  a  State 
reaches  the  median  standard,  staying 
below  the  standard— rather  than  con- 
tinuing to  reduce  errors  at  the  histori- 
cal rate— constitutes  minimal  perform- 
ance. 

The  median  standard  and/or  a 
State's  individual  improvement  target 
applicable  to  a  particular  period  would 
■in  every  case  be  determined  by  a  base 
period  occurring  two  or  three  sam- 
pling periods  earlier.  Thus,  by  the 
time  the  possibility  of  a  fiscal  disallow-- 
ance  arises,  the  State  would  have  had 
6  to  12  months  to  reduce "  errors  to 
meet  the  target.  The  quality  control 
program  is  designed  in  this  manner  so 
that  States  Icnow  the  targets  to  be  met 
and  have  an  opportunity  to  implement 
management  actions  to  meet  them. 

4.  Since  imusual  and  extraordinary 
circumstances  could  significantly 
affect  a  State's  ability  to  meet  error 
rate  targets,  the  fiscal  disallowance 
policy  would  allow  appeals  when  ex- 
tenuating circumstances  intervene. 
The  Secretary  would  notify  each  State 
if  it  is  liable  for  a  reduction  of  its  FFP. 
Each  State  that  is  so  notified  would 
have  60  days  from  the  date  of  the 
notice  to  present  reasons  why  such  a 
reduction  should  not  be  implemented. 
The  Secretary  would  consider  waiving 
a  reduction  under  certain  conditions 
when  the  State  can  demonstrate  that 
its    failure    to    reach    the    national 
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median  or  the*J:8  percent  (or  subse- 
quently adjus3|pfci  percentage)  reduc- 
tion  target  was  due  to  factors  beyond 
its  administrative  control.  The  follow- 
ing conditions  are  illustrative,  but  not 
all  inclusive: 

(1)  Disasters  such  as  fire,  flood,  civil 
disorders,  etc.,  which 

(a)  Require  the  diversion  of  signifi- 
cant persoimel  normally  assigned  to 
AFDC  or  Medicaid  eligibility  adminis- 
tration, or 

(b)  Destroyed  or  delayed  access  to 
significant  records  needed  to  make  or 
maintain  accurate  eligibility  determi- 
nations; 

(2)  Strikes  of  State  staff  or  other 
government  or  private  personnel  nec- 
essary to  the  determination  of  eligibil- 
ity of  processing  of  case  changes; 

(3)  Sudden  and  unanticipated  work- 
load changes  which  result  from: 

(a)  CJhanges  in  Federal  law  and  regu- 
lation, or 

(b)  Rapid,  impredictable  caseload 
growth  in  excess  of,  for  example,  15 
percent  for  a  6-month  period; 

(4)  State  actions  resulting  from  in- 
correct written  policy  interpretation 
to  the  State  by  a  Federal  official  rea- 
sonably assumed  to  be  in  a  position  to 
provide  such  interpretation. 

The  failure  of  a  State  to  act  upon 
necessary    legislative    changes    or    to 
obtain      budget      authorization      for     > 
needed  resources  would  not  constitute     * 
an  acceptable  excuse. 

The  Secretary  believes  that  the 
fiscal  disallowance  policy,  contained 
herein  is  a  necessary  mechanism  for 
achieving  the  goal  of:  (1)  Providing  a 
.fiscal  incentive  to  States  to  encourage 
them  to  control,  reduce  and  prevent 
erroneous  expenditures  in  the  AFDC 
and  Medicaid  programs,  and  (2)  up- 
holding the  Secretary's  legal  obliga- 
tion to  prevent  the  use  of  Federal  fi- 
nancial assistance  funds  for  erroneous 
and  illegal  payments.  The  proposed 
measure  of  acceptable  improvement  is 
eminently  fair.  It  judges  States 
against  a  realistic  standard  met  by 
half  of  the  States,  gives  a  fuU  year  to 
improve,  requires  a  degree  of  improve- 
ment that  has  historically  been  met  by 
States,  and  provides  exceptions  in 
States  that  do  not  improve  for  reasons 
beyond  their  control. 

State  Failure  To  Complete  Quality 
Control  ^Reviews 

Completion  of  a  State's  designated 
QC  sample  is  vital  to  the  effective  op- 
eration of  the  Quality  Control  pro- 
gram in  AFDC  and  Medicaid.  In  past 
years,  some  States  have  not  completed 
their  Medicaid  QC  samples.  To  dis- 
courage such  failures  to  complete  re- 
quired QC  sample  reviews  the  Depart- 
ment is  considering  implementing  ad- 
ditional penalties  and/or  remedies  for 
States  that  fail  to  complete  their  des- 
ignated QC  sample  reviews  in  AFDC 
or  Medicaid.  The  Department  would 
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like  to  receive  suggestions  for  such  a 
provision,  which  will  be  incorporated 
In  the  final  promulgation  of  these  reg- 
ulations. 

p'UTimE  Plans  for  Medicaib  Qualitt 
Control 

The  revised  MQC  system  will  meas- 
ure erroneous  payments  resulting 
from  three  types  of  errors: 

(1)  Ineligibility  errors; 

(2)Unrecovered  third  party  liability 
(TPL)  errors;  and 

(3)  Claims  processing  (CP)  errors. 

These  errors  are  defined  in  42  CFR 
450.25. 

This  proposed  regulation  would 
apply  a  fiscal  reduction  provision  only 
to  erroneous  payments  resulting  from 
ineligibility  errors.  We  are  considering 
three  additional  provisions  for  the 
future: 

(1)  Setting  a  separate  error  tolerance 
level  and  applying  a  fiscal  reduction  to 
erroneous  pajrments  resulting  from 
third  party  liability  and  claims  pro- 
cessing errors; 

(2)  Combining  the  three  types  of 
errors— ineligibility,  third  party  liabili- 
ty and  claims  processing— into  a  single 
payment  error  tolerance;  and 

(3)  Seeldng  legislation  for  a  fiscal 
bonus  provision  to  increase  a  State's 
FFP  for  administrative  costs  when  its 
payment  error  rate  is  brought  below 
the  national  error  tolerance  level. 

We  would  like  to  receive  comments  on 
these  proposed  provisions. 

Out  preliminary  views  on  these 
issues  are  as  follows.  With  regard  to 
the  first  provision,  we  believe  that  an 
error  tolerance  level  and  fiscal  reduc- 
tion policy  is  needed  to  provide  an  in- 
centive to  States  to  reduce  erroneous 
Medicaid  pajmaents  resulting  from 
third  party  liability  and  claims  pro- 
cessing errors.  We  are  considering  im- 
plementing such  a  policy  in  fiscal  year 
1980.  Our  preliminary  view  is  that  the 
error  tolerance  level  for  third  party  li- 
ability and  claims  processing  errors 
should  be  the  25th  percentile  of  the 
third  party  liability  and  claims  pro- 
cessing error  rate  registered  by  all 
States  for  the  two  fiscal  year  1979 
MQC  review  periods  (October  1978- 
March  1979  and  April-September 
1979).  A  lower  error  tolerance  level  is 
being  considered  for  third  party  liabil- 
ity and  claims  processing  errors  than 
is  being  proposed  for  eligibility  errors 
because  we  think  third  party  liability 
and  claims  processing  errors  are  more 
easily  controlled  with  appropriate 
management  and  computer  system 
techniques. 

This  25th  percentUe  formula  would 
set  the  error  tolerance"  for  third  party 
liability  or  claims  processing  pajonent 
errors.  Any  State  whose  third  party  li- 
ability or  claims  processing  payment 
error  rate  for  the  April-September 
1980  MQC  review  period  was  above  the 
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tolerance  level  would  be  liable  for  re- 
duction of  its  FFP  for  that  period  in 
an  amount  equal  to  the  tolerance  level 
overrun.  A  State  faced  with  an  FFP 
reduction  for  exceeding  the  third 
party  liability  or  claims  processing 
error  tolerance  level  would  have  the 
same  appeal  rights  as  set  forth  in  the 
proposed  rule.  Lastly,  the  third  party 
liability  and  claims  processing  toler- 
ance level  would  be  reset  on  the  same 
time  cycle  as  the  ineligibility  error  tol- 
erance level.  The  third  party  liability 
and  claims  processing  level  approach 
would  be  reexamined  for  appropriate- 
ness after  1982. 

An  alternative  future  provision 
would  combine  the  three  types  of  pay- 
ment errors— Ineligibility,  third  party 
liability  and  claims  processing— into  a 
single  pasTnent  error.  According  to 
this  approach  a  single  pasnnent  error 
tolerance  level  would  be  set.  A  single 
error  rate  and  tolerance  level  appears 
to  be  more  sensible  from  a  manage- 
ment point  of  view.  In  addition.  States 
would  have  flexibility  to  focus  their 
corrective  action  efforts  on  error  types 
that  could  result  in  substantial  im- 
provement in  the  overall  error  rate. 

A  third  possible  future  provision, 
which  would  require  legislation,  would 
provide  a  bonus  to  States  whose  error 
rates  were  below  national  tolerance 
levels. 

Federal  Fiscal  Liability  in  SSI 

For  the  SSI  program,  the  Supple- 
mental Security  Income  Quality  As- 
surance system  wUl  determine  pay- 
ment error  rates  for  State  supple- 
ments for  those  States  that  have  both 
optional  and  mandatory  supplements 
which  are  federally  administered. 
There  will  be  no  fiscal  liability  to 
States  with  federally  administered 
mandatory  supplements  only.  Experi- 
ence has  shown  that  few  cases  are  left 
in  this  category  and  the  sampling,  if 
continued,  would  not  be  cost  effective. 

Effective  with  October  1,  1979.  the 
Federal  Government  wUl  incur  liabili- 
ty to  States  with  both  federally  ad- 
ministered optional  and  mandatory 
supplements  for  which  the  pajmient 
error  rate  exceeds  the  established 
standard  of  4  percent.  An  intermediate 
standard  of  4.85  percent  will  be  effec- 
tive for  the  period  October  1.  1978 
through  September  30,  1979.  This  is 
midway  between  the  current  rate  of 
5.7  percent  and  the  4-percent  stand- 
ard. The  current  rate  WEis  determined 
by  multiplying  the  ratio  of  the  pay- 
ment error  rate  for  the  April  1977- 
September  1977  SSI  Quality  Assur- 
ance sampling  period  (5.46  percent)  to 
the  case  error  rate  for  the  same  period 
(7.60  percent),  by  8-percent  case  error. 
The  latter  figure  is  derived  from  a 
combination  of  the  present  5-percent 
tolerance  for  overpayments  to  eligibles 
and  3  percent  for  payments  to  ineligi- 
bles  to  Which  the  States  have  agreed 


In  their  current  agreements  with  HEW 
for  Federal  administration  of  their  op- 
tional and  mandatory  supplements. 
The  proposed  regulation  does  not  pro- 
vide comparable  conditions  for  Feder- 
al rebuttal  under  SSI,  similar  to  those 
available  to  the  3tates  imder  AFDC 
and  Medicaid. 

The  changes  In  the  method  of  con- 
verting Federal  fiscal  liability  from 
case  error  rates  to  pajTnent  error  rates 
resulting  from  publication  of  final  reg-, 
ulations  will  require  a  change  in  the 
current  agreements  for  Federal  admin- 
istration of  State  supplements.  There 
are  presently  22  agreements.  Under 
the  terms  of  these  agreements,  the 
Secretary  and  the  States  have  agreed 
to  renegotiate  the  provisions  for  deter- 
mining Federal  fiscal  liability  for  erro- 
neous payments  of  State  supplements 
in  accordance  with  the  final  regula- 
tions. The  resulting  new  provisions  of 
the  agreement  are  to  be  effective  ret- 
roactively to  the  date  of  final  publica- 
tion of  the  regulations  or  the  effective 
date  of  the  regulations,  whichever  Is 
later. 

Dated:  July  1, 1978. 

Joseph  A.  Califano,  Jr.. 
Secretary  of  Health, 
Education,  and  Welfare. 

Supplemental  Security  Incobie  (SSI) 

Part  416  of  title  20  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  §  416.2086  to  read  as  fol- 
lows: 

§  416.2086    Federal  Liability  for  Erroneous 
Payment  of  State  Supplementation. 

(a)  Applicability.  The  provisions  of 
this  section  apply  only  to  States  which 
have  entered  into  an  administration 
agreement  under  §  416.2005(b)  for  Fed- 
eral administration  of  both  optional 
and  mandatory  supplements.  These 
provisions  are  effective  with  the  6- 
month  period  beginning  with  October 
1978  or.  if  a  State  not  under  a  current 
agreement  enters  into  an  agreement, 
the  first  6-month  period  beginning  in 
October  or  In  April  throughout  which 
an  agreement  Is  in  effect.  The  provi- 
sions of  this  section  do  not  apply  to  a 
State  for  any  6-month  period  for  any 
part  of  which  an  agreement  is  no 
longer  in  effect. 

(b)  Assumption  of  liability.  For  each 
State  to  which  paragraph  (a)  of  this 
section  applies  and  with  respect  to 
which  the  national  standard  (as  de- 
fined in  paragraph  .(c)(1)  of  this  sec- 
tion) is  exceeded  for  a  specified  6- 
month  period,  the  Secretary  shall  pay 
or  credit  to  such  State  100  percent  of 
the  dollar  equivalent  of  the  amount  by 
which  the  national  standard  is  exceed- 
ed, subject  to  recovery,  adjustment 
and  recoupment  under  the  provisions 
of  paragraph  (e)  of  this  section,  as 
well  as  the  exclusion  specified  in  para- 
graph (f )  of  this  section. 


(c)  Definitions.  For  purposes  of  this 
section,  regardless  of  other  regulations 
in  this  chapter: 

(1)  The  "national  standard"  is  the 
combined  doUar  error  rate  of  overpay- 
ments (as  defined  in  paragraph  (c)(2) 
of  this  section)  and  payments  to  ineli- 
gible individtials  (as  defined  in  para- 
graph (c)(3)  of  this  section)  of  4.85 
percent  with  respect  to  States  which 
have  entered  into  an  administration 
agreement  under  §  416.2005(b)  for  the 
period  October  1978  through  Septem- 
ber 1979,  and  4  percent  with  respect  to 
States  which  have  entered  into  an  ad- 
ministration agreement  under 
§  416.2005(b)  for  periods  effective  Oc- 
tober 1,  1979,  and  later. 

(2)  "Overpayment"  is  the  amount  by 
which  a  federally  administered  State 
supplementary  payment  to  an  eligible 
individual  for  a  specified  month  ex- 
ceeds the  amount  the  individual 
should  have  received  for  the  month. 
An  overpayment  must  be  $5  or  more 
to  be  included  in  the  payment  ewor 
rate. 

(3)  "Payment  to  an  ineligible  indi- 
vidual" is  any  federally  administered 
State  supplementary  payment  to  an 
individual  for  a  specified  month  when 
the  individual  was  ineligible  to  receive 
any  amount  of  either  a  federally  ad- 
ministered State  supplementary  pay- 
ment or  a  Federal  supplemental  secu- 
rity income  payment  for  the  month. 

(d)  Determination  of  liability.  For 
each  6-month  period  beginning  in  Oc- 
tober and  in  April,  the  Social  Security 
Administration  shall  select  and  review 
a  statistically  valid  sample  of  recipi- 
ents of  federally  administered  State 
supplementary  payments.  A  separate 
sample  shall  be  selected  for  each  State 
to  which  this  section  is  applicable  (as 
specified  in  paragraph  (a)  of  this  sec- 
tion) in  the  6-month  period.  The 
doUar  error  rate  of  federally  adminis- 
tered State  supplementary  payments 
shall  be  determined  by  the  Social  Se- 
curity Administration  for  each  State 
In  accordance  with  the  following  pro- 
cedure: 

(1)  Determine  the  sum  of  the  feder- 
ally administered  State  supplementary 
dollars  erroneously  paid  as  overpay- 
ments and  payments  to  ineligible  indi- 
viduals for  all  sampled  individuals  in 
the  State  for  the  6-month  period. 

(2)  Divide  the  amount  determined  in 
paragraph  (d)(1)  of  this  section  by  the 
total  nimiber  of  dollars  paid  as  feder- 
ally administered  State  supplementary 
payments  to  all  sampled  individuals  in 
the  State  for  the  6-month  period. 

(3)  If  the  quotient  determined  in 
paragraph  (d)(2)  of  this  section  does 
not  exceed  0.0485  (4.85  percent)  for 
the  6-month  periods  beginning  Octo- 
ber 1978  and  AprU  1979,  and  0.04  (4 
percent)  thereafter,  the  national 
standard  will  not  have  been  exceeded 
and  the  Secretary  shall  incur  no  liabil- 

I    ity  to  the  State  for  erroneous  expendi- 


PROPOSED  RULES 

ture  of  State  supplementary  payments 
for  the  6-month  period. 

(4)  If  the  quotient  determined  in 
paragraph  (d)(2)  of  this  section  ex- 
ceeds 0.0485  (4.85  percent)  for  the  6- 
month  periods  beginning  October  1978 
and  April  1979,  and  0.04  (4  pei 
thereafter, 

(i)  Multiply  the  quotient  so  deter- 
mined by  the  total  nimiber  of  dollars 
expended  as  federally  administered 
State  supplementary  payments  to  all 
recipients  in  the  State  for  the  6-month 
period; 

(ii)  Multiply  the  total  number  of  dol- 
lars expended  as  federally  adminis- 
tered State  supplementary  payments 
to  all  recipients  in  the  State  for  the  6- 
month  period  by  0.0485  (4.85  percent) 
for  the  6-month  periods  beginning  Oc- 
tober 1978  and  AprU  1979.  and  0.04  (4 
percent)  thereafter,  and 

(iii)  Subtract  the  product  obtained 
In  clause  (ii)  from  the  product  ob- 
tained in  clause  (i).  The  difference  is 
the  Federal  liability  to  the  State  for 
erroneous  expenditure  of  federally  ad- 
ministered State  supplementary  pay- 
ments for  the  6-month  period. 

(e)  Recovery,  Adjustment,  and  Re-_ 
coupmenL  The  Secretary  shall  under- 
take recovery  or  adjustment  or  recoup- 
ment of  overpayments  and  payments 
to  ineligible  individuals  of  federally 
administered  State  supplementary 
payments.  The  liability  asstmied  by 
the  Secretary  to  a  State  under  para- 
graph (b)  shall  be  adjusted  to  the 
extent  that  such  recoveries,  adjust- 
ments, and  recoupments  are  effected 
with  respect  to  recipients  in  the  State. 

(f)  Exclusion  from  liability.  The 
amount  of  payments  to  ineligible  indi- 

.  viduals  or  overpasTnents  for  which  the 
Secretary  is  liable  shall  be  excluded 
for  purposes  of  applying  the  provi- 
sions of  §  416.2080. 

Aid  to  Families  With  Dependent 
Children  (AFDC) 

Part  205  of  title  45  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  a  new  §205.41  to  read  as  fol- 
lows: 

§205.41  Federal  Financial  Participation 
in  Relation  to  Erroneous  State  Pay- 
ments. 

(a)  Effective  with  the  April-Septem- 
ber 1978  Quality  Control  sample 
period,  a  national  payment  error  rate 
standard  and  a  specific  tolerance  for 
each  State  is  established  for  erroneous 
State  payments.  The  national  stand- 
ard is  the  50th  percentile  of  the  pay- 
ment error  rates  achieved  by  all 
States;  that  is.  the  median  payment 
error  rate  resulting  from  ranking  the 
State  base  period  payment  error  rates. 
The  tolerance  is  the  national  standard 
or  the  States'  base  period  payment 
error  rate  less  the  national  improve- 
ment rate,  whichever  is  higher.  The 
national  improvement  rate  is  the  per- 
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centage  which  represents  the  historic 
annual  pajmaent  error  rate  reduction 
since  the  April  to  September  1973 
period.  The  April  1978  national  im- 
provement rate  is  18  percent:  it  will  be 
recomputed  for  each  following  base 
period.  A  new  standard  shall  be  estab- 
lished based  on  each  April-September 
sample  period  which  follows.  When 
the  standard  derived  in  this  manner  is 
less  than  4  percent,  4  percent  becomes 
the  standard.  Each  payment  error  rate 
tolerance  established  shall  be  applied 
to  the  second  and  third  following  6- 
month  sample  periods  for  purposes  of 
federal  financial  participation. 

(b)  A  State  which  exceeds  the  pay- 
ment error  rate  national  standard  in 
the  April-September  1978  period  (or 
standards  established  for  subsequent 
April-September  periods)  shall  reduce 
its  payment  error  rates  to  the  States' 
tolerance  level.  This  reduction  shall  be 
accomplished  by  the  second  subse- 
quent 6-month  period  and  be  main- 
tained for  the  following  6-month 
period. 

(c)  States  at  or  below  the  national 
standard  in  April-September  1978  (or 
standards  established  in  subsequent 
April-September  periods)  shall  not 
exceed  the  standard  in  the  second  or 
third  sampling  periods  after  each 
April-September  period.  The  national 
standard  becomes  the  tolerance  level 
for  these  States. 

(d)  Subject  to  paragraph  (e),  there 
shall  be  excluded  from  Federal  finan- 
cial participation  (FFP)  in  payments 
as  Aid  to  Families  with  Dependent 
Children  a  dollar  amount  equivalent 
to  the  difference  between  the  pajonent 
error  rate  achieved  by  a  State  and  the 
State's  tolerance  prescribed  in  para- 
graph (b)  or  (c)  for  the  second  and 
third  6-month  periods  after  each  base 
period  in  which  the  States'  payment 
error  rate  exceeds  the  tolerance. 

(e)  Upon  notification  of  the  exclu- 
sion of  FFP  due  to  erroneous  pay- 
ment, a  State  shaU  have  60  days  in 
which  to  show  good  cause  why  the  ex- 
clusion shotdd  not  be  implemented. 
The  Secretary  shall  consider,  for  any 
period  that  exclusion  of  FFP  is  appli- 
cable, waiving  the  exclusion  in  whole 
or  in  part  where  a  State  can  demon- 
strate that  failure  to  meet  the  toler- 
ance prescribed  in  paragraph  (b)  or  (c) 
was  due  to  factors  beyond  its  adminis- 
trative control.  Examples  of  such  fac- 
tors are: 

(1)  Disasters  such  as  fire,  flood,  civil 
disorders,  etc.,  which  require  the  di- 
version of  significant  personnel  nor- 
mally assigned  to  AFDC  eligibUity  ad- 
ministration, or  destroyed  or  delayed 
access  to  significant  records  needed  to 
make  or  maintain  accurate  eligibility 
determinations; 

(2)  Strikes  of  State  staff  or  other 
government  or  private  personnel  nec- 
essary to  the  determination  of  eligibil- 
ity or  processing  of  case  changes; 


FEDERAL  REGISTER,  VOL  43,  NO.  131— FRIDAY,  JULY  7,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  131-FRIDAY,  JULY  7,  1978 


UMI 


29316 

(3)  Sudden  and  unanticipated  work- 
load changes  which  result  from 
changes  in  Federal  law  and  regulation, 
or  rapid,  unpredictable  caseload 
growth  in  excess  of,  for  example,  15 
percent  for  a  6-month  period; 

(4)  State  actions  resulting  from  in- 
correct written  policy  interpretation 
to  the  State  by  a  Federal  official  rea- 
sonably assiuned  to  be  in  a  position  to 
provide  such  interpretation. 

The  failure  of  a  State  to  act  upon  nec- 
essary legislative  changes  or  to  obtain 
budget  authorization  for  needed  re- 
sources will  not  constitute  a  showing 
of  good  cause. 

(f )  The  official  State  payment  error 
rate  shall  be  determined  as  prescribed 
by  the  Secretary  from  State  quality 
control  sample  error  findings  and  Fed- 
eral quality  control  subsample  data. 
The  sample  findings  will  be  projected 
to  the  imiverse  of  payments  to  deter- 
mine the  Federal  financial  participa- 
tion adjustments  as  a  result  of  this 
section. 

Medicaid 

42  CFR  Part  450  is  amended  by 
adding  a  new  §450.26  to  read  as  set 
forth  below: 

§430.26  Disallowance  of  Federal  financial 
participation  for  erroneous  State  pay- 
ments. 

(a)  Purpose.  This  section  establishes 
rules  and  procedures  for  disallowing 
Federal  financial  participation  (FFP) 
in  medicaid  payments  made  on  behalf 
of  ineligible  persons,  as  detected 
through  the  Medicaid  Quality  Control 
(MQC)  system  required  under  §  450.25 
of  this  part. 

(b)  Setting  the  State's  error  rate.  An 
error  rate  for  each  State  will  be  deter- 
mined for  each  MQC  review  period,  in 
accordance  with  instructions  issued  by 
HCFA,  from  State  error  findings 
imder  the  MQC  system.  If  the  Social 
Security  Administration  (SSA)  deter- 
mines Medicaid  eligibility  for  certain 
recipients  on  behalf  of  the  State  under 
section  1634  of  the  Social  Security  Act, 
erroneous  eligibility  determinations  by 
SSA  wUl  not  be  included  in  determin- 
ing the  State's  error  rate. 

(c)  Establishing  the  national  toler- 
ance level  Each  year,  HCFA  will  es- 
tablish a  national  tolerance  level  for 

.  erroneous  medicaid  pajTnents  made  on 
behalf  of  ineligible  persons.  For  the 
first  year  the  national  tolerance  level 
wUl  be  equal  to  the  median  of  the 
error  rates  for  all  States  for  the  July 
through  December  period.  For  subse- 
quent years  the  national  tolerance 
level  wUl  be  equal  to  the  median  of  the 
error  rates  for  aU  States  for  the  AprU 
through  September  period  or  4  per- 
cent if  that  is  higher. 

(d)  Period  for  corrective  actioTL 
Except  for  the  first  year,  a  State  with 
an  error  rate  in  excess  of  the  national 
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tolerance  level  win  have  the  period 
October  through  March  immediately 
following  the  establishment  of  the  na- 
tional tolerance  level  to  take  correc- 
tive action  to  lower  its  error  rate,  with- 
out having  its  FFP  reduced.  In  the 
first  year  the  corrective  action  period 
will  belfrom  January  through  March 
1978. 

(e)  Reduction  of  FFP.  For  the  April 
through  September  period  in  the  year 
following  the  establishment  of  a  na- 
tional tolerance  level,  and  for  the  suc- 
ceeding October  through  March 
period,  a  State  with  an  error  rate  in 
excess  of  the  national  tolerance  level 
shall  have  its  FFP  reduced  by  the 
smaller  of— 

(i)  The  percentage  points  by  which 
its  error  rate  exceeds  the  national  tol- 
erance level;  or 

(ii)  The  difference,  in  percentage 
points,  between  the  State's  error  rate 
for  the  current  period  and  a  reduction 
of  18  percent  of  its  error  rate  used  in 
calculating  the  national  tolerance 
level. 

(f)  Procedures  for  reducing  FFP. 
Upon  notification  of  the  exclusion  of 
FFP  due  to  erroneous  pajonent,  a 
State  shall  have  60  days  in  which  to 
show  good  cause  why  the  exclusion 
should  not  be  implemented.  The  Sec- 
retary shall  consider,  for  any  period 
that  exclusion  of  FFP  is  applicable, 
waiving  the  exclusion  in  whole  or  in 
part  where  a  State  can  demonstrate 
that  failure  to  meet  the  tolerance  pre- 
scribed in  paragraph  (c)  was  due  to 
factors  beyond  its  administrative  con- 
trol. Examples  of  such  factors  are: 

(1)  Disasters  such  as  fire,  flood,  civil 
disorders,  etc.,  which: 

(i)  require  the  diversion  of  signifi- 
cant personnel  normally  assigned  to 
medicaid  eligibility  administration,  or 

(ii)  destroyed  or  delayed  access  to 
significant  records  needed  to  make  or 
maintain  accurate  eligibility  determi- 
nations; 

(2)  Strikes  of  State  staff  or  other 
government  or  private  personnel  nec- 
essary to  the  determination  of  eligibil- 
ity or  processing  of  case  changes; 

(3)  Sudden  and  unanticipated  work- 
load changes  which  result  from 
changes  in  Federal  law  and  regulation, 
or  rapid,  unpredictable  caseload 
growth  in  excess  of,  for  example,  15 
percent  for  a  6-month  period; 

(4)  State  actions  resulting  from  in- 
correct written  policy  interpretation 
to  the  State  by  a  Federal  official  rea- 
sonably assumed  to  be  in  a  position  to 
provide  such  interpretation. 

The  failure  of  a  State  to  act  upon  nec- 
essary legislative  changes  or  to  obtain 
budget  authorization  for  needed  re- 
sources will  not  constitute  a  showing 
of  good  cause. 

(Sec.  1102  of  the  Social  Security  Act;  42 
U.S.C.  1302.  (Catalog  of  Federal  Domestic 


Assistance  Program  No.  13.714,  Medical  As- 
sistance Program).)  ' 

[FR  Doc.  78-18799  Piled  7-6-78;  8:45  am] 
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Food  and  Drug  Adminitlration 
[21  CFR  Porit  369,  505,  536,  539,  548] 

[Docket  No.  77N-00141 

BACITRACIN  AND  BACITRACIN-CONTAINING 
DRUGS 

Updating  and  Tochnlcol  Revision*;  Corroclion 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Correction. 

SUMMARY:  This  doctiment  corrects  a 
proposed  rule  published  in  the  Feder- 
al Register  of  June  13,  1978.  The 
original  document  proposed  to  amend 
the  new  animal  drug  regulations  by 
updating  certain  obsolete  sections  and 
by  making  certain  technical  changes. 

EFFECTIVE  DATE:  June  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  A.  Richards,  Federal  Register 
Writer  (HFC-11),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-2994. 

SUPPLEMENTARY  INFORMATION: 
In  Doc.  78-16252  appearing  at  page 
25444  in  the  Federal  Register  of 
Tuesday,  June  13,  1978,  the  following 
corrections  are  made: 

1.  On  page  25444  in  the  right 
column,  the  preamble  is  corrected  in 
the  third  paragraph  under  the  head- 
ing "Technical  Changes"  by  deleting 
the  last  sentence  which  reads:  "A  copy 
of  the  Food  and  Drug  Administration 
environmental  impact  assessment  is  on 
file  with  the  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Administration." 

2.  On  page  25448  in  the  left  column, 
the  final  paragraph  is  corrected  by  de- 
leting the  last  sentence  which  reads: 
"A  copy  of  the  economic  impact  as- 
sessment is  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administra- 
tion." 

Dated:  Jvme  27, 1978. 

C.  D.  Van  Houveling, 
Director, 
Bureau  of  Veterinary  Medicine. 

[FR  Doc.  78-18621  Piled  7-6-78;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[25  CFR  Part  161] 

RIGHTS-OF-WAY  OVER  INDIAN  LANDS 

Proposed  Revisions 

June  27,  1978. 
ASENCY:  Bureau  oi|  Indian  Affairs, 
■^  Department  of  the  In^fior. 

^-^CTION:  Proposed  revisions. 

SUMMARY:  The  Bureau  of  Indian  Af- 
fairSjis  proposing  to  make  minor  revi- 
■"af^ite  to  regulations  dealing  with  the 
granting  of  rights-of-way  over  and 
across  tribal  land,  individually  owned 
Indian  land,  and  Government-owned 
land  uncler  the  jurisdiction  of  the 
Bureau  of  Indian  Affairs.  Inasmuch  as 
the  rights-of-way  regulations  under- 
went major  revisions  in  1968  and  sub- 
sequently there  has  been  no  major  leg- 
islation affecting  rights-of-way  over 
and  across  Indian  lands,  the  revisions 
contained  hereftn  are  considered  neces- 
sary as  they  will  clarify  certain  poli- 
cies and  procedures  concerning  the 
granting  of  rights-of-way. 

DATES:  Comments  and  suggestions 
on  the  proposed  regulations  should  be 
submitted  on  or  before  August  7,  1978. 

ADDRESSES:  Comments  and  sugges- 
tions should  be  sent  to  the  Director, 
Palm  Springs  Office,  Bureau  of  Indian 
Affairs,  587  South  Palm  Canyon 
Drive,  Palm  Springs,  Calif.  92262. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  S.  McDermott,  Director, 
Palm  Springs  Office,  Bureau  of 
Indian  Affairs,  587  South  Palm 
Canyon  Drive,  Palm  Springs,  Calif. 
92262,  telephone  714-325-2163. 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  document 
is  Richard  S.  McDermott,  Director, 
Palm  Springs  Office,  Bureau  of  Indian 
Affairs,  587  South  Palm  Canyon 
Drive,  Palm  Springs,  Calif.  92262,  tele- 
phone 714-325-2163.  The  proposed 
changes  are  the  result  of  designation 
as  one  of  the  Bureau  of  Indian  Affairs 
ten  major  management  improvement 
projects.  A  sub-task  force  for  revision 
of  part  161  appointed  by  the  Commis- 
sioner of  Indian  Affairs  met  in  Denver. 
Colo.,  on  August  25-26.  1976.  This  pro- 
„  ppsal  would  revise  certain  sections  of 
"  the  regulations  which  are  considered 
minor  in  their  context.  Inasmuch  as 
»  the  rights-of-way  regulations  under- 
went major  revisions  in  1968  and  sub- 
sequently there  has  been  no  major  leg- 
islation affecting  rights-of-way  over 
and  across  Indian  lands,  the  revisions 
contained  herein  are  considered  neces- 
sary as  they  will  clarify  certain  poli- 
cies and  procedures  concerning  the 
granting  of  rights-of-way. 
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It  is  therefore  proposed  to  amend  25 
CFR  Part  161  to  read  as  follows: 

PART  161— RIGHTS-OF-WAY  OVER  INDIAN 
LANDS 

1.  By  revising  the  first  sentence  of 
§  161.3(c)  to  read  as  follows: 

§  161.3    Consent  of  landowners  to  grants  of 
rights-of-way. 


(c)  The  Secretary  may  issue  permis- 
sion to  survey  with  respect  to.  and  he 
may  grant  rights-of-way  and  service 
line  agreements  over  and  across  indi- 
vidually owned  lands  without  the  con- 
sent of  the  individual  Indian  o\nTier 
when  (1)  •  *  • 


2.  By  revising  the  first  sentence  of 
§  161.5  to  read  as  follows: 

§  161.5    Application  for  right-of-way. 

Written  application,  in  duplicate,  for 
a  right-of-way  shall  be  filed  with  the 
Secretary  which  shall  identify  the  spe- 
cific use  for  which  it  is  being  sought. 
•  •  * 

3.  By  adding  the  following  sentence 
at  the  end  of  §  161.12  to  read  as  fol- 
lows: 

§  161.12  Consideration  for  right-of-way 
grants. 
*  *  ♦  The  appraised  fair  market 
value  of  any  or  all  rights  granted  or 
damages  incurred  as  a  result  of  the 
right-of-way  granted  or  renewed  shall 
be  determined  by  Bureau  appraisers 
and  will  be  furnished  to  the  landown- 
ers, prior  to  the  issuance  of  consent 
forms  to  the  applicants. 

4.  By  revising  the  first  sentence  of 
§  161.20  to  read  as  follows: 

§161.20    Termination       of       right-of-way 
grants. 

All  rights-of-way  granted  under  the 
regulations  in  this  part  may  be  termi- 
nable in  whole  or  in  part  upon  30  days 
written  notice  from  the  Secretary 
mailed  to  the  grantee  at  its  latest  ad- 
dress furnished  in  accordance  with 
§  161.5(j).  for  any  of  the  following 
causes:  •  •  • 

Note.— The  Department  of  the  Interior 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion rf  an  economic  impact  statement  imder 
Executive  Order  11821  and  OMB  Circular 
A-107. 

Rick  Lavis. 
Acting  Assistant 
Secretary— Indian  Affairs. 
[FR  Doc.  78-18804  PUed  7-6-78;  8:45  am] 


29317 

[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26  CFR  Parts  1  and  55] 

[LR-218-76] 

INCOME  TAX 

Real  Estate  Investment  Trusts 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
taxation  of  real  estate  investment 
trusts.  Changes  to  the  applicable  tax 
law  were  made  by  the  Tax  Reform  Act 
of  1976  and  by  the  act  of  January  3, 
1975.  All  real  estate  investment  trusts 
will  be  affected  by  the  proposed  regu- 
lations. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  September  5, 
1978.  In  general,  the  changes  made  by 
the  Tax  Reform  Act  of  1976  relating 
to  real  estate  investment  trusts  apply 
to  taxable  years  beginning  after  Octo- 
ber 4.  1976.  or  to  certain  court  deci- 
sions or  other  determinations  occuring 
after  that  date.  Certain  changes  made 
by  the  Tax  Reform  Act  of  1976,  how- 
ever, apply  to  taxable  years  ending 
after  October  4.  1976.  The  changes 
made  by  the  act  of  January  3,  1975, 
apply  to  certain  property  acquired 
after  December  31.  1973. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to  Commis- 
sioner of  Internal  Revenue,  Attention: 
CC:LR:T  (LR-218-76),  Washington, 
D.C. 20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  M.  Whedbee  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  the  Chief  Counsel.  Internal  Reve- 
nue Service,  1111  Constitution 
Avenue  NW.,  Washington,  D.C. 
20224  (Attention:  CC:LR:T)  (202- 
566-3487,  not  a  toll-free  call). 

SUPPLEMENTARY  INFORMATION: 
Backgroxtnd 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  part  1)  under  sections 
856.  857.  858.  859.  and  860.  of  the  In- 
ternal Revenue  Code,  which  relate  to 
real  estate  investment  trusts.  Proposed 
amendments  that  are  generally  in  the 
nature  of  conforming  amendments  are 
also  made  to  the  relations  under  the 
following  Code  sections:  46,  50B,  164, 
172,  275,  316,  381,  441,  442,  and  512, 
This  document  also  contains  proposed 
procedural  and  administrative  regula- 
tions relating  to  the  excise  tax  im- 
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posed  on  certain  real  estate  invest- 
ment trusts  by  section  4981  of  the 
Code.  These  amendments  are  pro- 
posed to  conform  the  regulations  to 
section  1402(b)  and  Title  XVI  of  the 
Tax  Reform  Act  of  1976  (Pub.  L.  94- 
455;  90  Stat.  1731.  1742)  and  section  6 
of  Pub.  L.  93-625  (88  Stat.  2112).  This 
docimient  also  withdraws  a  notice  of 
proposed  ruemaklng  published  in  the 
Federal  Register  for  December  7, 
1972.  Certain  proposed  rules  contained 
in  that  document  are  reproposed  with 
certain  modifications.  The  amend- 
ments are  to  be  issued  imder  the  au- 
thority contained  in  the  following  sec- 
tions of  the  Internal  Revenue  Code  of 
1954:  section  856(d)(4)  (90  Stat.  1750, 
26  U.S.C.  856(d)(4));  section  856(e)(5) 
(88  Stat.  2113;  26  U.S.C.  856(e)(5));  sec- 
tion 856(f)(2)  (90  Stat.  1751;  26  U.S.C. 
856(f)(2));  section  856(g)(2)  (90  Stat. 
1753;  26  U.S.C.  856(g)(2));  section 
858(a)  (74  Stat.  1008;  26  U.S.C.  858(a)); 
section  859(c)  (90  Stat.  1743;  26  U.S.C. 
859(c));  section  859(e)  (90  Stat.  1744; 
26  U.S.C.  859(e));  section  6001  (68A 
Stat.  731,  26  U.S.C.  6001);  section  6011 
(68A  Stat.  732,  26  UJS.C.  6011);  section 
6071  (68A  Stat.  749,  26  U.S.C.  6071); 
section  6091  (68A  Stat.  752.  26  U.S.C. 
6091);  Section  7805  (68A  Stat.  917.  26 
U.S.C.  7805).  The  amendments  are 
also  issued  under  the  authority  con- 
tained in  section  1608(d)(2)  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1758). 

Tax  Reform  Act  of  1976 

The  Tax  Reform  Act  of  1976  (the 
act)  made  numerous  clianges  in  the 
law  relating  to  the  taxation  of  real 
estate  investment  trusts  ("REITS"). 
The  most  significant  changes  are  as 
follows: 

Deficiency  Dividends.  Section  1601 
of  the  act  provides  a  method  by  which 
a  REIT  may  be  relieved  from  the  pay- 
ment of  a  deficiency  in  (or  be  allowed 
a  credit  or  refund  with  respect  to)  the 
tax  imposed  by  section  857(b)  (1)  or 
(3)  of  the  Code,  or,  in  the  case  of  a 
REIT  that  fails  the  dividend  distribu- 
tion requirements  of  section  857(a)(1), 
the  corporate  income  tax  imposed  by 
section  11(a)  or  1201(a)  of  the  Code. 
The  method  provided  is  to  allow  an 
additional   deduction   for   a   dividend 
distribution  (which  meets  the  require- 
ments of  section  859  of  the  Code)  in 
computing  the  deduction  for  dividends 
paid  for  the  taxable  year  for  which 
the  deficiency  is  determined.  A  REIT 
.  that  pays  a  deficiency  dividend  will  be 
subject  to  interest  and  penalties  deter- 
mined with  respect  to  the  amount  of 
the  deduction  allowed.  The  proposed 
regulations  provide  rules  for  the  appli- 
cation of  the  deficiency  dividend  pro- 
cedure. 

Source-of-Income  Requirements.  In 
order  to  be  taxed  as  a  REIT,  a  corpo- 
ration, trust,  or  association  must 
derive  at  least  75  percent  of  its  gross 
income  from  certain  passive  real  estate 
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related  sources.  An  additional  15  per- 
cent (20  percent  for  taxable  years  be- 
ginning-after 1979)  must  be  from  these 
sources  or  certain  other  passive 
sources,  such  as  interest  or  dividends. 
Section  1602  of  the  act  provides  that 
where  the  faUure  to  meet  these  re- 
quirements is  due  to  reasonable  cause 
and  not  due  to  willful  neglect  the 
REIT  will  be  deemed  to  have  met 
these  requirements.  (The  REIT  also 
must  meet  two  additional  conditions: 
The  REIT  must  set  forth  the  nature 
and  amoimt  of  its  gross  income  quali- 
f song  for  the  percentage  requirements 
in  a  schedule  attached  to  its  income 
tax  return  and  the  inclusion  of  any  in- 
correct information  in  the  schedule 
must  not  be  due  to  fraud.)  A  REIT 
which  receives  the  benefit  of  these 
provisions  must  pay  a  special  tax,  de- 
termined imder  a  statutory  formula, 
with  respect  to  the  greater  of  the 
amount  by  which  it  failed  either  the 
75-percent  or  90-percent  source-of- 
income  requirement.  The  proposed 
regulations  provide  rules  relating  to 
the  determination  of  whether  reason- 
able cause  existed  for  the  failure  to 
meet  the  sovu^e-of-income  require- 
ments. Rules  are  also  proposed  relat- 
ing to  the  contents  of  the  schedule 
that  must  be  attached  to  the  income 
tax  return  and  the  computation  of  the 
special  tax. 

Property  Held  for  Sale  to  Customers. 
Section  1603  of  the  Act  repealed  the 
prohibition  against  a  REIT  holding 
any  property  primarily  for  sale  to  elas- 
tomers in  the  ordinary  course  of  its 
trade  or  business.  Section  1603  of  the 
Act  also  imposes  a  tax  equal  to  100 
percent  of  the  net  gain  from  the  sale 
or  other  disposition  of  property  held 
primarily  for  sale  to  customers  in  the 
ordinau^  course  of  a  trade  or  business. 
The  proposed  regulations  provide 
rules  for  the  determination  of  this  100 
percent  tax.  as  weU  as  conforming  the 
regulations  to  the  repeal  pf  the  prohi- 
bition on  holding  property  primarily 
for  sale. 

Changes  Related  to  Qualified 
Income.  The  Act  made  several  changes 
in  the  rules  relating  to  the  gross 
income  that  qualifies  for  the  90-per- 
cent and  75-percent  source-of-income 
requirements.  The  definition  of  quali- 
fying income  is  expanded  to  include 
rent  attributable  to  incidental  person- 
al property,  where  the  personal  prop- 
erty is  leased  under,  or  in  connection 
with,  a  lease  of  real  property.  Charges 
for  certain  services  customarily  fur- 
nished in  connection  with  the  rental 
of  real  property  will  qualify,  whether 
or  not  a  separate  charge  is  made  for 
the  service.  A  certain  portion  of  fixed 
and  contingent  rent  which  would  have 
been  disqualified  under  prior  law  be- 
cause it  is  based  on  the  income  or 
profits  of  subtenants  or  concession- 
aires of  the  prime  tenant  of  the  REIT 
may  now  qualify.  Also,  commitment 


fees  for  agreements  to  make  loans  se- 
cured by  real  property  (or  interests  in 
real  property)  or  to  purchase  or  lease 
real  property  (or  interests  in  real  prop- 
erty) may  now  qualify  for  the  source- 
of-income  requirements.  On  the  other 
hand,  the  Act  specifically  disqualifies 
certain  contingent  interest  based  on 
the  income  or  profits  of  any  person. 
The  proposed  regulations  prescribe 
rules  for  the  application  of  these  pro- 
visions. 

Changes  relating  to  distribution  re- 
quirements. The  Act  increases  the  per- 
centage of  real  estate  investment  trust 
taxable  income  (computed  by  exclud- 
ing net  capital  grain)  that  must  be  dis- 
tributed to  shareholders.  (This  amend- 
ment is  effective  for  taxable  years  be- 
ginning after  1979.)  The  Act  also 
modifies  rules  under  section  858  of  the 
Code  with  respect  to  the  election  to 
treat  a  dividend  paid  after  the  close  of 
the  taxable  year  as  having  been  paid 
during  the  taxable  year  for  purposes 
of  the  dividends  paid  deduction.  The 
Act  also  prohibits  a  REIT  from  chang- 
ing to  or  adopting  a  taxable  year  other 
than  the  calendar  year.  The  proposed 
regulations  implement  these  changes 
in  the  Code. 

Disqualification.  The  Act  provides 
that  a  REIT  which  fails  to  qualify  as  a 
real  estate  investment  trust  wUl  be  in- 
eligible to  re-elect  REIT  status  for 
four  taxable  years  following  the  dis- 
qualification year.  The  same  rule  ap- 
plies where  the  REIT  revokes  its  elec- 
tion to  be  a  real  estate  investment 
trust,  which  is  now  allowed  pursuant 
to  the  Act.  The  ban  on  a  new  election 
also  applies  to  a  successor  corporation. 
The  four-year  ban  on  a  new  election 
does  not  apply,  however,  if  the  failure 
to  qualify  as  a  REIT  was  due  to  rea- 
sonable cause  (and  not  due  to  willful 
neglect)  and  if  fraud  is  absent.  The 
proposed  amendments  to  the  regula- 
tions provide  rules  for  revoking  an 
election  to  be  a  REIT,  as  well  as  rules 
relating  to  "reasonable  cause"  for  fail- 
ure to  qualify  and  the  definition  of  a 
successor  corporation. 

Excise  Tax.  The  Act  adds  a  new  sec- 
tion 4981  to  the  Code,  which  imposes 
an  excise  tax  (effective  for  taxable 
years  beginning  after  1979)  on  a  REIT 
that  fails  to  distribute  a  specified 
amount  of  its  real  estate  investment 
trust  taxable  income  during  the  tax- 
able year.  The  proposed  regulations 
include  administrative  and  procedural 
niles  relating  to  this  excise  tax. 

Alternative  Tax.  The  Act  imposes  an 
alternative  tax  with  respect  to  undis- 
tributed net  capital  gain,  in  lieu  of  the 
flat  30  percent  tax  on  the  undistrib- 
uted net  capital  gain  of  a^MT  im- 
posed by  prior  law.  The^  principle 
effect  of  this  amendment  is  to  allow 
the  REIT  to  offset  ordinary  losses 
against  long-term  capital  gains.  The 
proposed  amendments  conform  the 
income  tax  regulations  to  these  provi- 
sions. 


Net  Operating  Losses.  Section  1606 
of  the  Act  allows  a  REIT  to  take  the 
net  operating  loss  deduction  under  sec- 
tion 172  of  the  Code.  However,  special 
rules  restrict  the  taxable  years  to 
which  the  net  operating  loss  of  a 
REIT  may  be  carried,  and  prohibit  a 
net  operating  loss  from  being  carried 
back  to  a  taxable  year  for  which  the 
taxpayer  is  taxed  as  a  REIT.  The  pro- 
posed regulations  conform  the  income 
tax  regulations  to  these  provisions. 
Section  1606  of  the  Act  and  the  pro- 
posed regulations  also  provide  rules  re- 
lating to  the  amount  of  a  net  operat- 
ing loss  that  is  absorbed  when  the  loss 
is  carried  to  a  taxable  year  of  a  quali- 
fied REIT. 

Foreclosure  Property 

Section  6  of  Pub.  L.  93-625  amended 
section  856  of  the  Code  to  provide  that 
a  real  estate  investment  trust  may 
make  an  irrevocable  election  to  treat 
as  "foreclosure  property"  certain  prop- 
erty that  it  acquires  after  December 
31,  1973,  as  the  result  of  having  bid  in 
such  property  at  foreclosure,  or 
having  otherwise  reduced  the  property 
to  ownership  or  possession  by  agree- 
ment or  process  of  law,  after  there  was 
a  default  (or  default  was  imminent)  on 
a  lease  of  the  property  or  on  an  in- 
debtedness which  the  property  se- 
cured. As  long  as  property  retains  its 
status  as  foreclosure  property  a  trust 
is  permitted  to  hold  the  property  pri- 
marily for  sale  to  cu.stomers  in  the  or- 
dinary course  of  a  trade  or  business 
without  incurring  the  100  percent  tax 
imposed  by  section  857(b)(6).  Property 
generally  retains  its  status  as  foreclo- 
sure property  for  2  years  after  its  ac- 
quisition, unless  an  extension  of  the  2- 
year  period  is  granted.  Foreclosure 
property  status  may  be  terminated 
before  the  expiration  of  the  2-year 
period  as  the  result  of  a  subsequent 
lease  of  the  property  which  provides 
for  (or  results  in  the  receipt  or  accrual 
of)  certain  "nonqualified"  income,  as  a 
result  of  certain  construction  on  the 
property,  or  as  the  result  of  certain 
uses  of  the  property  by  the  trust  in  a 
trade  or  business.  The  net  income 
from  foreclosure  property  is  taxed  at 
corporate  rates,  without  regard  to  the 
surtax  exemption.  The  trust  is  re- 
quired to  distribute  at  least  90  percent 
of  the  amount  by  which  the  net 
Income  from  foreclosure  property  ex- 
ceeds the  tax  imposed  thereon. 

The  proposed  amendments  to  the<' 
regulations  describe  property  (both 
real  and  personal)  that  is  eligible  for 
the  election  to  be  treated  as  foreclo- 
sure property  and  prescribe  rules  for 
making  the  election.  The  proposed 
amendments  also  provide  rules  relat- 
ing to  an  extension  of  the  2-year  grace 
period,  as  well  as  rules  regarding  cer- 
tain leases,  construction  activities,  and 
business  activities  with  respect  to  the 
property    which    can    terminate    its 
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status  as  foreclosure  property.  The 
proposed  amendments  prescribe  rules 
with  respect  to  the  computation  of  net 
income  from  foreclosure  property  and 
also  provide  that  a  net  loss  from  fore- 
closure property  is  taken  into  account 
in  computing  real  estate  investment 
trust  taxable  income.  In  order  to  de- 
termine the  amount  of  the  dividends 
paid  deduction  to  be  taken  into  ac- 
count in  computing  real  estate  invest- 
ment trtist  taxable  income,  the  pro- 
posed amendments  also  prescribe  rules 
relating  to  the  allocation  of  dividends 
between  real  estate  investment  trust 
taxable  income  and  net  income  from 
foreclosure  property. 

Amendments  Relating  to  the  Notice 
OF  I*ROPOSED  Rulemaking  Published 
December  7,  1972 

Certain  amendments  to  the  income 
tax  regulations  under  sections  856 
that  were  first  proposed  in  a  notice  of 
proposed  rulemaking  published  on  De- 
cember 7,  1972,  are  proposed,  with  cer- 
tain modifications,  in  this  document. 
These  amendments  primarily  relate  to 
the  definition  of  interest  for  purposes 
of  section  856(c)(2)  and  (3)  of  the 
Code,  and  contain  rules  for  the  alloca- 
tion of  interest  between  real  property 
and  other  property  where  the  indebt- 
edness is  secured  by  both  real  proper- 
ty and  other  property.  The  proposed 
regulations  also  provide  that  rent 
based  on  a  fixed  percentage  or  per- 
centages of  receipts  or  sales  less  an 
amount  attributable  to  escalation  re- 
ceipts will  quality  as  "rents  from  real 
property"  under  section  856(c)(2)(B) 
and(3)(B). 

Withdrawal  of  Notice  of  P*roposed 
Rulemaking 

Because  of  the  significant  changes 
made  by  the  Tax  Reform  Act  of  1976 
to  the  provisions  of  the  Internal  Reve- 
nue Code  relating  to  real  estate  invest- 
ment trusts,  the  notice  of  proposed 
rulemaking  relating  to  real  estate  in- 
vestment trusts  published  in  the  Fed- 
eral Register  (37  FR  26014)  on  De- 
cember 7,  1972,  is  hereby  withdrawn. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  wUl  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed   regulations    was    Charles    M. 
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Whedbee  of  the  Legislation  and  Regu- 
lations Division  of  the  Office  of  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulations,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26 
CFR  part  1  and  26  CFR  part  55  are  as 
follows: 

§1.46    [Deleted] 

Paragraph  1.  Section  1.46  is  deleted. 

Par.  2.  Section  1.46-4(b)(2)  is  amend- 
ed by  striking  out  "857(b)(2)(C)"  in 
subdivision  (ii)  and  inserting  in  lieu 
thereof  "857(b)(2)(B)  (section 

857(b)(2)(C),  as  then  in  effect,  for  tax- 
able years  ending  before  October  ^ 
1976)"  and  by  adding  three  new  sen- 
tences after  the  second  sentence,  to 
read  as  set  forth  below. 

§  1.46-4    Limitations  with  respect  to  cer- 
tain persons. 


(b)  Regulated  investment  companies 
and  real  estate  investment 
trusts.  *  *  • 

(2)  *  •  *  In  the  case  of  a  taxable 
year  ending  after  October  4,  1976,  real 
estate  investment  trust  taxable 
income,  for  purposes  cf  section  46(e) 
and  this  paragraph,  is  determined  by 
excluding  any  net  capital  gain,  and  by 
computing  the  deduction  for  dividends 
paid  without  regard  to  capital  gams 
dividends  (as  defined  in  section 
857(b)(3)(C)).  In  the  case  of  a  real 
estate  investment  trust,  the  amount  of 
the  deduction  for  dividends  paid  in- 
cludes the  amount  of  deficiency  divi- 
dends (other  than  capital  gains  defi- 
ciency di\idends)  taken  into  accoimt 
in  computing  real  estate  investment 
trust  taxable  income  for  the  taxable 
year.  See  section  859(d)  for  the  defini- 
tion of  deficiency  dividends.  •  •  * 


Par.     3.    Section     1.50B-5(b)(2)    is 
amended  by  striking         out 

"857(b)(2)(C)"  in  subdivision  (ii)  and 
inserting  in  lieu  thereof  "857(b)(2)(B) 
(section  857(b)(2)(C),  as  then  in  effect, 
for  taxable  years  ending  before  Octo- 
ber 5,  1976)"  and  by  adding  three  new 
sentences  after  the  second  sentence,  to 
read  as  set  forth  below. 

§  1.50B-5    Limitations  with  respect  to  cer- 
tain persons. 


(b)  Regulated  investment  companies 
and  real  estate  investment 
trusts.  •  •  • 

(2)  •  •  •  In  the  case  of  a  taxable 
year  ending  after  October  4,  1976,  real 
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estate  investment  trust  taxable 
income,  for  purposes  of  this  para- 
graph. Is  determined  by  excluding  any 
net  capital  gain,  and  by  computing  the 
deduction  for  dividends  paid  without 
regard  to  capital  gains  dividends  (as 
defined  in  section  857(b)(3)(C)).  In  the 
case  of  a  real  estate  investment  trust, 
the  amount  of  the  deduction  for  divi- 
dends paid  includes  the  amount  of  de- 
ficiency dividends  (other  than  capital 
gains  deficiency  dividends)  taken  into 
accotmt  in  computing  real  estate  In- 
vestment trust  taxable  income  for  the 
taxable  year.  See  section  859(d)  for 
the  definition  of  deficiency  dividends. 


§  1.116-1    [Amended] 

Par.  4.  Section  1.116-l(d)(2)(iv)  is 
amended  by  striking  out  "1.857-4"  and 
inserting  in  lieu  thereof  "1.857-6". 

Par.  5.  Section  1.164-2  is  amended 
by  striking  out  "or  (c)  of  this  section" 
in  paragraph  (f)  and  inserting  in  lieu 
thereof  "(c),  or  (h)  of  this  section", 
and  by  adding  a  new  paragraph  (h)  at 
the  end  thereof  to  read  as  set  forth 
below. 

§  1.164-2    Deduction  denied  in  case  of  cer- 
tain taxes. 


(h)  Excise  tax  on  reed  estate  invest- 
ment trusts.  The  excise  tax  imposed  on 
certain  real  estate  investment  trusts 
by  section  4981. 

§  1.172    [Deleted] 

Par.  6.  Section  1.172  is  deleted. 

Par.  7.  A  new  paragraph  (e)  is  added 
at  the  end  of  §  1.172-2  to  read  as  set 
forth  below. 

§  1.172-2    Net  operating  loss  in  case  of  a 
corporation. 


(e)  Qualified  real  estate  investment 
trusts.  For  taxable  years  ending  after 
October  4,  1976,  the  net  operating  loss 
of  a  qualified  real  estate  investment 
trust  (as  defined  in  §  1.172-12(b))  is 
computed  by  taking  into  account  the 
adjustments  described  in  section 
857(b)(2)  (other  than  the  deduction 
for  dividends  paid,  as  defined  in  sec- 
tion 561),  as  well  as  the  modifications 
required  by  paragraph  (a)(1)  of  this 
section.  Thus,  for  example,  the  special 
deductions  for  dividends  received,  etc., 
provided  in  part  VIII  of  subchapter  B 
(other  than  section  248).  as  well  as  the 
net  operating  loss  deduction  under  sec- 
tion 172,  are  not  allowed  in  computing 
the  net  operating  loss  of  a  qualified 
real  estate  investment  trust. 

§1.172-4    [Amended] 

Par.  8.  Section  1.172-4  is  amended  as 
follows: 
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1.  Paragraph  (a)(lXil)  is  amended  by 
inserting  "§  1.172-12(a),"  immediately 
after  "of  this  subparagraph,". 

2.  Paragraph  (a)(l)(iii)  is  amended 
by  striking  out  "and  §  1.172-9"  and  in- 
serting in  lieu  thereof  ",  §1.172-9,  and 
the  exception  in  §  1.172-12(a)". 

3.  Paragrs^Jh  (aKl)(iv)  is  amended 
by  inserting  "and  §  1.172-12(a)(2)" 
after  "Except  as  provided  in  subdivi- 
sion (V)  of  this  subparagraph". 

4.  P>aragraphs  (a)(l)(viii)  and 
(aKl)(ix)  are  each  amended  by  insert- 
ing "(except  as  provided  in  §  1.172- 
12(a)(2))"  after  "be  carried  back". 

Par.  9.  Paragraph  (a)  of  §  1.172-5  is 
amended  by  adding  a  new  subpara- 
graph (5)  at  the  end  thereof,  to  read 
as  set  forth  below. 

§  1.172-5  Taxab  h  income  whicli  is  sub- 
tracted from  net  operating  loss  to  de- 
termine carryback  or  carryover. 

(a)  Taxable  year  subject  to  the  Inter- 
nal Revenue  Code  of  1954.  •  *  * 

(5)  Qualified  real  estate  investment 
trust  Where  a  net  operating  loss  is 
carried  over  to  a  qualified  taxable  year 
(as    defined    in    §  1.172-12(b))    ending 
after  October  4,  1976,  the  real  estate 
investment  trust  taxable  income  (as 
defined  in  section  857(bK2))  shall  be 
used  as  the  "taxable  income"  for  that 
taxable  year  to  determine,  under  sec- 
tion 172(b)(2),  the  balance  of  the  net 
operating  loss  available  as  a  carryover 
to  a  subsequent  taxable  year.  The  real 
estate      investment      trust      taxable 
income,  however,  is  computed  by  ap- 
plying the  rules  applicable  to  corpora- 
tions in  paragraph  (a)(3)  of  this  sec- 
tion. Thus,  in  computing  real  estate 
investment  trust  taxable  income  for 
purposes  of  section  172(b)(2),  the  net 
operating  loss  deduction  for  the  tax- 
able year  shall  be  computed  in  accord- 
ance with  paragraph  (a)(3)(i)  of  ths 
section.  The  principles  of  this  subpara- 
graph may  be  illustrated  by  the  fol- 
lowing example: 

Example.  Corporation  X,  a  calendar  year 
taxpayer.  Is  formed  on  January  1,  1977.  X 
incurs  a  net  operating  loss  of  $100,000  for  Its 
taxable  year  1977.  which  under  section 
172(b)(2).  Is  a  carryover  to  1978.  For  1978  X 
is  a  qualified  real  estate  Investment  trust  (as 
defined  in  §  1.172-12(b))  and  has  real  estate 
investment  trust  taxable  income  (deter- 
mined without  regard  to  the  deduction  for 
dividends  paid  or  the  net  operating  loss  de- 
duction) of  $150,000.  X  pays  dividends  in 

1978  totaling  $120,000  that  qualify  for  the 
deduction  for  dividends  paid  under  section 
857(b)(2)(B).  The  portion  of  the  1977  net 
operating  loss  available  as  a  carryover  to 

1979  and  subsequent  years  is  $70,000  (Le.. 
the  excess  of  the  amount  of  the  net  operat- 
ing loss  ($100,000)  over  the  amount  of  the 
real  estate  investment  trust  taxable  Income 
for  1978  ($30,000).  determined  by  taking 
into  accoimt  the  deduction  for  dividends 
paid  allowable  under  section  857(b)(2XB) 
and  without  taking  into  account  the  net  op- 
erating loss  for  1977). 


Par.  10.  A  new  §1.172-12  is  added 
after  §  1.172-11  to  read  as  follows: 

§  1.172-12  Net  operating  losses  of  real 
estate  investment  trusts, 
(a)  Taxable  years  to  which  a  loss 
may  be  carried.  (DA  net  operating 
loss  sustained  in  a  qualified  taxable 
year  (as  defined  in  paragraph  (bK2)  of 
this  section)  ending  after  October  4, 
1976,  shaU  not  be  carried  back  to  a 
pn-eceding  taxable  year  and  shall  be 
carried  over  to  the  6  succeeding  tax- 
able years. 

(2)  A  net  operating  loss  sustained  in 
a  taxable  year  for  which  the  taxpayer 
is  not  a  qualified  real  estate  invest- 
ment trust  (as  defined  in  paragraph 
(b)(1)  of  this  section)  shall  not  be  car- 
ried back  to  a  qualified  taxable  year 
ending  after  October  4, 1976. 

(3)  A  net  operating  loss  sustained  in 
a  qualified  taxable  year  ending  after 
December  31,  1975,  and  before  Octo- 
ber 5.  1976,  shall  be  carried  back  to 
the  3  preceding  taxable  years  and  car- 
ried over  to  the  8  succeeding  taxable 
years. 

(4)  A  net  operating  loss  sustained  in 
a  qualified  taxable  year  ending  before 
January  1,  1976,  shaU  be  carried  back 
to  the  3  preceding  taxable  years  and 
carried  over  to  the  8  succeeding  tax- 
able years,  except  that  a  net  operating 
loss  may  be  carried  to  the  sixth,  sev- 
enth, or  eighth  succeeding  taxable 
years  only  if  (1)  such  year  ends  after 
October  4.  1976,  and  (U)  the  taxpayer 
is  a  qualified  real  estate  investment 
trust  for  such  year  and  for  all  inter- 
vening taxable  years  following  the  tax- 
able year  in  which  the  loss  is  sus- 
tained. For  example,  if  the  taxpayer  is 
not  a  qualified  real  estate  investment 
trust  for  the  fifth  taxable  year  follow- 
ing the  taxable  year  in  which  the  net 
operating  loss  is  sustained,  the  loss 
may  not  be  carried  to  the  sixth,  sev- 
enth, or  eighth  succeeding  taxable 
year. 

(5)  A  qualified  taxable  year  is  a  tax- 
able year  preceding  or  following  the 
taxable  year  of  the  net  operating  loss, 
for  purposes  of  section  172(b)(1).  even 
though  the  loss  may  not  be  carried  to, 
or  allowed  as  a  deduction  in,  such 
qualified  taxable  year.  Thus,  a  quali- 
fied taxable  year  ending  before  Octo- 
ber 5,  1976  (for  which  no  net  operating 
loss  deduction  is  allowable)  is  never- 
theless a  preceding  or  following  tax- 
able   year    for    purposes    of    section 
172(bKl).  Moreover,  a  qusdified  tax- 
able year  ending  after  October  4,  1976 
(to  which  a  net  operating  loss  cannot 
be  carried  back  because  of  the  last  sen- 
tence of  section  172(b)(1)(E))  is  never- 
theless a  preceding  taxable  year  for 
purposes  of  section  172(b)(1).  For  pur- 
poses of  determining,  under  section 
172(b)(2).  the  balance  of  the  loss  avail- 
able as  a  carryback  or  carryover  to 
other  taxable  years,  however,  the  net 
operating  loss  is  not  reduced  on  ac- 


count of  such  qualified  taxable  year 
being  a  preceding  or  following  taxable 
year. 

(b)  Definitions.  For  purposes  of  this 
section  and  §§  1.172-2  and  1.172-5— 

(1)  The  term  "qualified  real  estate 
investment  trust"  means,  with  respect 
to  any  taxable  year,  a  real  estate  in- 
vestment trust  within  the  meaning  of 
part  II  of  subchapter  M  which  is  tax- 
able for  such  year  under  that  part  as  a 
real  estate  investment  trust,  and 

(2)  The  term  "qualified  taxable 
year"  means  a  taxable  year  for  which 
the  taxpayer  is  a  qualified  real  estate 
investment  trust. 

(c)  Certain  acquisitions  to  which 
section  381  applies.  The  net  operating 
loss  of  a  qualified  real  estate  invest- 
ment trust  for  a  taxable  year  ending 
before  January  1,  1976,  that  may  oth- 
erwise be  carried  over  to  a  sixth,  sev- 
enth, or  eighth  taxable  year  under 
paragraph  (a)(4)  of  this  section  may 
be  carried  over  to  such  taxable  year  by 
an  acquiring  corporation  which  suc- 
ceeds to  the  net  operating  loss  car- 
ryover under  section  381(a): 

Provided,  That  the  following  two 
conditions  are  met.  First,  the  acquir- 
ing corporation  is  a  qualified  real 
estate  investment  trust  for  the  taxable 
year  to  which  the  loss  is  carried. 
Second,  neither  the  acquiring  corpora- 
tion nor  the  distributor  or  transferor 
corporation  has  carried  the  loss  over 
to  any  taxable  year  which  is  not  a 
qualified  taxable  year  and  which  pre- 
ceded the  sixth,  seventh,  or  eighth 
taxable  year  (as  the  case  may  be)  to 
which  the  loss  otherwise  would  be  car- 
ried. Thus,  in  order  for  the  net  operat- 
ing loss  of  the  distributor  or  transferor 
corporation  to  be  carried  over  to  the 
sixth,  seventh,  or  eighth  succeeding 
taxable  year  by  the  acquiring  corpora- 
tion, it  is  not  required  that  the  acquir- 
ing corporation  be  a  qualified  real 
estate  investment  trust  for  any  tax- 
able year  prior  to  the  first  taxable 
year  of  the  acquiring  corporation  to 
which  the  loss  is  carried. 

(d)  Cross  references.  See  §§  1.172-2(e) 
and  1.172-5(a)(5)  for  the  computation 
of  the  net  operating  loss  of  a  qualified 
real  estate  investment  trust  for  a  tax- 
able year  ending  after  October  4,  1976, 
and  the  amount  of  a  net  operating  loss 
which  is  absorbed  when  carried  over  to 
a  qualified  taxable  year  ending  after 
October  4,  1976. 

§  1.243-2    [Amended] 

Par.  11.  Section  1.243-2(c)  is  amend- 
ed by  striking  out  "1.857-4"  and  insert- 
ing in  Ueu  thereof  "1.857-6". 

§  1.246-1    [Amended] 

Par.  12.  Section  1.246-l(d)  is  amend- 
ed by  striking  out  "1.857-4"  and  insert- 
ing in  lieu  thereof  "1.857-6". 

§1.275    [Deleted] 
Par.  13.  Section  1.275  is  deleted. 


PROPOSED  RULES 

§  1.275-1     [Amended] 

Par.  14.  Section  1.275-1  is  amended 
by  striking  out  "'and  (e)"  and  inserting 
in  lieu  thereof  "(e),  and  (h)". 

§1.316    [Deleted] 

Par.  15.  Section  1.316  is  deleted. 

Par.  16.  Section  1.316-1  is  amended 
as  follows: 

1.  Paragraph  (d)  of  §  1.316-1  is  redes- 
ignated as  paragraph  (e)  and  a  new 
paragraph  (d)  is  inserted  immediately 
after  paragraph  (c),  to  read  as  set 
forth  below. 

2.  A  new  example  (7)  is  added  at  the 
end  of  paragraph  (e)  (as  redesignated), 
to  read  as  set  forth  below. 

§  1.316-1    Dividends. 


(d)  In  the  case  of  a  corporation 
which,  under  the  law  applicable  to  the 
taxable  year  in  respect  of  which  a  dis- 
tribution is  made  under  section  859 
(relating  to  deficiency  dividends),  was 
a  real  estate  investment  trust  (within 
the  meaning  of  section  856),  the  term 
"dividend",  in  addition  to  the  meaning 
set  forth  in  paragraphs  (a)  and  (b)  of 
section  316.  means  a  distribution  of 
property  to  its  shareholders  which 
constitutes  a  "deficiency  dividend"  as 
defined  in  section  859(d). 

(e)  ♦  •  • 

Example  (7).  In  1979.  a  deficiency  of 
$48,000  in  the  tax  on  real  estate  investment 
trust  taxable  income  is  established  against 
corporation  R  for  the  taxable  year  1977. 
based  on  an  increase  in  real  estate  invest- 
ment trust  taxable  income  of  $100,000.  Cor- 
poration R  complied  with  the  provisions  of 
section  859  and  in  December  1979  distribut- 
ed to  its  stockholders  $100,000,  which  quali- 
fied as  "deficiency  dividends"  under  section 
859(d).  The  distribution  of  $100,000  is  a  tax- 
able dividend.  It  is  immaterial  whether  cor- 
poration R  is  a  real  estate  investment  trust 
for  the  taxable  year  1979  or  whether  it  had 
accumulated  or  current  earnings  and  profits 
in  1979. 

§  1.381(c)(17)-(l)    [amended] 

Par.  17.  The  example  in  §  1.381(c) 
(17)-(l)(f)  is  amended  by  striking  out 
"paragraph  (d)  of  §1.316-1"  in  the 
sixth  sentence  and  inserting  in  lieu 
thereof  "paragraph  (e)  of  §  1.316-1". 

Par.  18.  A  new  §  1.381(c)(25)-l  is 
added  after  §  1.381(c)(24)-l,  to  read  as 
follows; 

§  1.381(c)(25)-l    Deficiency     dividend     of 
real  estate  investment  trust. 

(a)  Carryover  requirement  If  a  dis- 
tributor or  transferor  corporation  in  a 
transaction  to  which  section  381(a)  ap- 
phes— 

(1)  Was  a  real  estate  investment 
trust  (within  the  meaning  of  section 
856,  as  in  effect  for  the  applicable  tax- 
able year)  for  any  taxable  year  ending 
on  or  before  the  date  of  distribution  or 
transfer,  and 

(2)  A  determination  (as  defined  in 
section   859(c))    establishes   that   the 
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transferor  or  distributor  corporation  is 
liable  for  the  tax  imposed  by  section 
11(a),  56(a),  857(b),  or  1201(a)  for  such 
taxable  year, 

then  in  determining  the  liability  for 
such  tax  the  deduction  described  in 
section  859  shall  be  allowed  pursuant 
to  section  381(c)(25)  to  such  corpora- 
tion for  the  amoimt  of  deficiency  divi- 
dends paid  by  the  acquiring  corpora- 
tion with  respect  to  the  distributor  or 
transferor  corporation.  Except  as  oth- 
erwise provided  in  this  section,  the 
provisions  of  section  859  and  the  regu- 
lations thereunder  apply  with  respect 
to  a  deficiency  dividend  deduction  al- 
lowable pursuant  to  section  381(c)(25). 

(b)  Deficiency  dividends  paid  by  the 
acquiring  corporation  with  respect  to 
the  distributor  or  transferor  corpora- 
tion. A  deficiency  dividend  paid  by  the 
acquiring  corporation  with  respect  to 
the  distributor  or  transferor  corpora- 
tion must  be  a  distribution  that  would 
satisfy  the  definition  of  a  deficiency 
dividend  xmder  section  859(d)  if  paid 
by  the  distributor  or  transferor  corpo- 
ration to  its  own  shareholders.  The 
distributor,  however,  shall  be  paid  by 
the  acquiring  corporation  to  its  own 
shareholders.  The  distribution  also 
shall  be  paid  after  the  date  of  distribu- 
tion or  transfer  and  on,  or  within  90 
days  after,  the  date  of  the  determina- 
tion but  before  the  acquiring  corpora- 
tion files  a  claim  under  paragraph  (c) 
of  this  section. 

(c)  Claim  for  deductiorL  A  claim  for 
deduction  under  this  section  shall  be 
made  by  the  acquiring  corporation  on 
form  976,  in  duplicate,  and  shall  be 
filed  within  120  days  after  the  date  of 
the  determination.  The  form  shall 
contain,  or  be  accompanied  by,  the  in- 
formation required  under  paragraph 
(b)(2)  of  §  1.859-2  in  sufficient  detail  to 
properly  identify  the  facts  with  re- 
spect to  the  distributor  or  transferor 
corporation  and  the  acquiring  corpora- 
tion. The  required  certified  copy  of 
the  resolution  authorizing  the  pay- 
ment of  the  dividend  shall  be  that  of 
the  trustees,  board  of  directors,  or 
other  authority,  of  the  acquiring  cor- 
poration. Necessary  changes  may  be 
made  in  form  976  in  order  to  carry  out 
the  provisions  of  this  paragraph.  The 
claim  shall  be  filed  with  the  district  di- 
rector, or  director  of  the  internal  reve- 
nue service  center,  with  whom  the 
return  of  the  distributor  or  transferor 
corporation  to  which  the  claim  relates 
was  filed. 

(d)  Effect  on  dividends  paid  deduc- 
tion. A  deficiency  dividend  paid  by  the 
acquiring  corporation  that  is  allowable 
as  a  deduction  to  a  distributor  or 
transferor  corporation  pursuant  to 
section  381(0(25)  shaU  not  become  a 
part  of  the  dividends  paid  deduction  of 
the  acquiring  corporation  under  sec- 
tion 561  for  any  taxable  year. 

(e)  Successive  transactions  to  which 
section  381(a)  applies.  The  provisions 
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of  this  section  shall  apply  in  the  case 
of  successive  transactions  to  which 
section  381(a)  applies.  Thus,  if  X  cor- 
poration transfers  its  assets  to  Y  cor- 
poration in  a  transaction  to  which  sec- 
tion 381(a)  applies  and  if  Y  corpora- 
tion transfers  its  assets  to  Z  corpora- 
tion in  a  subsequent  transaction  to 
which  section  381(a)  applies,  then, 
subject  to  the  provisions  of  this  sec- 
tion, X  corporation  may  take  a  defi- 
ciency dividend  deduction  for  the 
amount  of  deficiency  dividends  paid 
by  Z  corporation  with  respect  to  X 
corporation. 

Par.  19.  Section  1.441-l(b)(3)  is 
amended  by  adding  a  new  sentence  at 
the  end  thereof,  to  read  as  set  forth 
below. 

§1.441-1    Period  for  computation  of  tax- 
able income. 


(b)  Taxable  year.  ♦  •  * 

(3)  •  *  •  For  rules  applicable  to  the 
adoption  of  a  taxable  year  by  a  real 
estate  investment  trust,  see  section  860 
and  §  1.860-1. 


Par.  20.  Section  1.442-1  is  amended 
by  adding  a  new  sentence  at  the  end  of 
paragraph  (a)(1),  to  read  as  set  forth 
below,  and  by  striking  out  "A  corpora- 
tion (other  than  a  corporation  to 
which  subparagraphs  (4)  or  (5)  of  this 
paragraph  applies"  in  the  first  sen- 
tence of  paragraph  (c)(1)  and  inserting 
in  lieu  thereof  "Except  as  otherwise 
provided  in  paragraph  (c)(4)  and  (5)  of 
this  section  and  §1.860-1,  a  corpora- 
tion". 

§  1.442-1    Change    of    annual    accounting 
period.  ' 

(a)  Manner  of  effecting  such 
change.— (.1)  In  general  •  •  •  For  spe- 
cial rules  relating  to  real  estate  invest- 
ment trusts,  see  section  860  and 
§  1.860-1. 


PROPOSED  RULES 


§1.443-1    [Amended] 

Par.  21.  Section  1.443-l(d)(5) 
is  amended  by  striking  out 
"857(b)(2)(D)"  and  inserting  in  lieu 
thereof  "857(b)(2)(C)". 

§  1.512(b)-l    [Amended] 

Par.  22.  Section  1.512(b)- 
l(c)(2)(iii)(b)  is  amended  by  striking 
out  "paragraph  (b)(1)"  and  inserting 
in  lieu  thereof  "Paragraph  (B)  (3)  and 
(6)  (other  than  paragraph  (b)(6)(ii))". 

§  1.562-1    [Amended] 

Par.  23.  The  example  In  §1.562- 
l(b)(2)(iii)  is  amended  by  striking  out 
"paragraph  (d)"  in  the  last  sentence 
and  inserting  in  lieu  thereof  "para- 
graph (e)". 


§1.856    [Deleted] 

Par.  24.  Section  1.856  is  deleted. 

Par.  25.  Section  1.856-1  is  amended 
as  follows; 

1.  Paragraph  (a)  is  amended  by  strik- 
ing out  "The  term  'real  estate  invest- 
ment trust'  means  an  unincorporated 
trust  or  unincorporated  association" 
and  inserting  in  lieu  thereof  "The 
term  'real  estate  investment  tnist' 
means  a  corporation,  trust,  or  associ- 
ation". 

2.  Paragraph  (a)  is  further  amended 
by  adding  a  new  sentence  at  the  end 
thereof,  to  read  as  set  forth  below. 

3.  So  much  of  paragraph  (b)  as  pre- 
cedes subparagraph  (1)  is  amended  by 
striking  out  "unincorporated". 

4.  Paragraph  (b)(1)  is  amended  by 
inserting  "or  directors"  before  the 
comma  at  the  end  thereof. 

5.  Paragraph  (b)(4)  is  amended  by 
inserting  ",  in  the  case  of  a  taxable 
year  beginning  before  October  5. 
1976,"  after  "Which"  and  by  inserting 
"(other  than  foreclosure  property)" 
after  "property". 

6.  Paragraph  (b)  is  amended  by  rede- 
signating subparagraphs  (5)  and  (6)  as 
(6)  and  (7),  respectively,  and  inserting 
a  new  subparagraph  (5)  to  read  as  set 
forth  below. 

7^Paragraph  (c)  is  amended  by  strik- 
ing out  "(4)"  in  the  first  sentence  and 
inserting  in  lieu  thereof  "(5)",  and  by 
striking  out  "(5)"  in  the  first  and  third 
sentences  and  inserting  in  lieu  thereof 
"(6)". 

8.  So  much  of  paragraph  (d)  as  pre- 
cedes paragraph  (1)  is  amended  by 
striking  out  "imincorporated". 

9.  The  second  sentence  of  paragraph 
(d)(2)  is  amended  by  striking  out 
"tnist  instrvunent"  and  inserting  in 
lieu  thereof  "trust  instnmaent  or  cor- 
porate charter  or  bylaws",  by  striking 
out  "trustee"  each  place  it  appears 
and  inserting  in  lieu  thereof  "trustee 
or  directors",  and  by  striking  out  "be- 
lieves" and  inserting  "believe"  in  lieu 
thereof. 

10.  The  last  sentence  of  paragraph 
(d)(2)  is  amended  by  striking  out  "in- 
vestment trust  and"  and  inserting  In 
lieu  thereof  "investment  trust,"  and 
by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  ", 
and  the  term  'shares'  includes  shares 
of  stock." 

11.  The  first  sentence  of  paragraph 
(d)(4)  is  amended  by  striking  out  "A 
real"  and  inserting  in  lieu  thereof  "In 
the  case  of  a  taxable  year  beginning 
before  October  5,  1976,  a  real"  and  by 
inserting  "(other  than  foreclosure 
property)"  sifter  "property". 

12.  Paragraph  (d)(5)  is  amended  by 
striking  out  "An  unincorporated  orga- 
nization" in  the  first  sentence  smd  in- 
serting in  lieu  thereof  "A  corporation, 
trust,  or  association",  and  by  stiking 
out"  §1.857-6"  in  the  last  sentence 
and  inserting  in  lieu  thereof  "§  1.857- 
8". 


13.  Paragraph  (e)  is  amended  by 
striking  out  "unincorporated  trust" 
and  inserting  in  lieu  thereof  "organi- 
zation". 

14.  A  new  paragraph  (f )  is  added  to 
read  as  set  forth  below. 

§  1.856-1    Definition  of  real  estate  invest- 
ment trust. 

(a)  In  general  •  •  *  (See,  however, 
paragraph  (f )  of  this  section,  relating 
to  the  requirement  that,  for  taxable 
years  beginning  before  October  5, 
1976,  a  real  estate  Investment  trust 
must  be  an  unincorporated  trust  or 
unincorporated  association.) 

(b)  Qualifying  conditions.  *  •  • 

(5)  Which  Is  neither  (i)  a  financial 
institution  to  which  section  585,  586, 
or  593  applies,  nor  (il)  an  insurance 
company  to  which  subchapter  L  ap- 
plies, 


(f)  Unincorporated  status  required 
for  certain  taxable  years.  In  the  case 
of  a  taxable  year  beginning  before  Oc- 
tober 5,  1976,  a  real  estate  investment 
trust  must  be  an  unincorporated  trust 
or  unincorporated  association.  Accord- 
ingly, in  applying  the  regulations 
xmder  part  n  of  subchapter  M  of  the 
Code  with  respect  to  such  a  taxable 
year,  the  term  "an  unincorporated 
trust  or  unincorporated  association"  is 
to  be  substituted  for  the  term  "a  cor- 
poration, trust,  or  association"  each 
place  it  appears,  and  the  references  to 
"directors"  and  "corporate  charter  or 
bylaws"  are  to  be  disregarded. 

Par.  26.  Section  1.856-2  is  amended 
as  follows: 

1.  Paragraph  (b)  is  amended  by  strik- 
ing out  "which  began  after  December 
31,  1960"  and  inserting  in  lieu  thereof 
"which  has  not  been  terminated  or  re- 
voked imder  section  856(g)(1)  or  (2)", 
and  by  striking  out  the  last  sentence 
and  inserting  three  new  sentences  in 
lieu  thereof,  to  read  as  set  forth  below. 

2.  Paragraph  (c)  is  revised  to  read  as 
set  forth  below. 

§  1.856-2    Limitations. 


(b)  Election.  •  •  •  An  election 
cannot  be  revoked  with  respect  to  a 
taxable  year  beginning  before  October 
5,  1976.  Thus,  the  failure  of  an  organi- 
zation to  be  a  qualified  real  estate  in- 
vestment trust  for  a  taxable  year  be- 
gimiing  before  October  5,  1976,  does 
not  have  the  effect  of  revoking  a  prior 
election  by  the  organization  to  be  a 
real  estate  investment  trust,  even 
though  the  organization  is  not  taxable 
under  part  II  of  subchapter  M  for 
such  taxable  year.  See  section  856(g) 
and  §  1.856-8  for  niles  \mder  which  an 
election  may  be  revoked  with  respect 
to  taxable  years  beginning  after  Octo- 
ber 4,  1976. 


(c)  Gross  income  reQuirements.  Sec- 
tion 856(c)  (2),  (3),  and  (4),  provides 
that  a  corporation,  trust,  or  associ- 
ation is  not  a  "real  estate  investment 
trust"  for  a  taxable  year  unless  it 
meets  certain  requirements  with  re- 
spect to  the  sources  of  its  gross  income 
for  the  taxable  year.  In  determining 
whether  the  gross  income  of  a  real 
estate  investment  trust  satisfies  the 
percentage  requirements  of  section 
856(c)  (2),  (3),  and  (4),  the  following 
rules  shall  apply: 

(1)  Gross  income.  For  purposes  of 
both  the  numerator  and  denominator 
in  the  computation  of  the  specified 
percentages,  the  term  "gross  income" 
has  the  same  meaning  as  that  term 
has  under  section  61  and  the  regula- 
tions thereunder.  Thus,  in  determin- 
ing the  gross  income  requirements 
imder  section  856(c)  (2),  (3),  and  (4),  a 
loss  from  the  sale  or  other  disposition 
of  stock,  securities,  real  property,  etc. 
does  not  enter  into  the  computation. ' 

(2)  Lapse  of  options.  Under  section 
85(c)(6)(C),  the  term  "Interests  in  real 
property"  includes  options  to  acquire 
land  or  improvements  thereon,  and  op- 
tions to  acquire  leaseholds  of  land  and 
improvements  thereon.  However, 
where  a  corporation,  trust,  or  associ- 
ation writes  an  option  giving  the 
holder  the  right  to  acquire  land  or  im- 
provements thereon,  or  writes  an 
option  giving  the  holder  the  right  to 
acquire  a  leasehold  of  land  or  improve- 
ments thereon,  any  income  that  the 
corporation,  trust,  or  association  rec- 
ognizes because  the  option  expires  un- 
exercised is  not  considered  to  be  gain 
from  the  sale  or  other  disposition  of 
real  property  (Including  interests  in 
real  property)  for  purposes  of  section 
856(c)  (2)(D)  and  (3)(C).  The  rule  in 
the  preceding  sentence  also  applies  for 
purposes  of  section  856(c)(4)(C)  in  de- 
termining gain  from  the  sale  or  other 
disposition  of  real  property  for  the  30- 
percent-of-gross-income  limitation. 

(3)  Commitment  fees.  For  purposes 
of  section  856(c)  (2)(G)  and  (3)(G),  if 
consideration  is  received  or  accrued 
for  an  agreement  to  make  a  loan  se- 
cured by  a  mortgage  covering  both 
real  property  and  other  property,  or 
for  an  agreement  to  purchase  or  lease 
both  real  property  and  other  property, 
an  apportionment  of  the  consideration 
is  required.  The  apportiormient  of  con- 
sideration received  or  accrued  for  an 
agreement  to  make  a  loan  secured  by  a 
mortgage  covering  both  real  property 
and  other  property  shall  be  made 
under  the  principles  of  §  1.856-5(c),  re- 
lating to  the  apportionment  of  inter- 
est income. 

(4)  Holding  period  of  property.  For 
purposes  of  the  30-percent  limitation 
of  section  856(c)(4),  the  determination 
of  the  period  for  which  property  de- 
scribed in  such  section  has  been  held 
is  governed  by  the  provisions  of  sec- 
tion 1223  and  the  regulations  thereun- 
der. 
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(5)  Rents  from  real  property  and  in- 
terest See  §§1.856-4  and  1.856-5  for 
rules  relating  to  rents  from  real  prop- 
erty and  interest. 


Par.  27.  Section  1.856-3  is  amended 
by  adding  a  new  sentence  at  the  end  of 
paragraph  (c)  and  by  adding  a  new 
paragraph  (h)  at  the  end  thereof,  to 
read  as  set  forth  below. 

§  1.856-3    Deflnitions. 


(c)  Interests  in  real  property.  •  *  * 
The  term  "interests  in  real  property" 
also  includes  options  to  acquire  land 
or  improvements  thereon,  and  options 
to  acquire  leaseholds  of  land  or  im- 
provements thereon. 


(h)  Net  capital  gain.  The  term  "net 
capital  gain"  means  the  excess  of  the 
net  long-term  capital  gain  for  the  tax- 
able year  over  the  net  short-term  capi- 
tal loss  for  the  taxable  year. 

Par.  28.  Section  1.856-4  is  amended 
as  foUows: 

1.  Paragraph  (a)  is  amended  by  de- 
leting the  last  two  sentences  and  by 
striking  out  "limitations"  in  the  first 
sentence  and  inserting  in  lieu  thereof 
"exceptions". 

2.  Paragraphs  (b)  (1),  (2),  (3),  and  (4) 
are  redesignated  as  paragraphs  (b)  (3), 
(4),  (5),  and  (7),  respectively,  and  so 
much  of  paragraph  (b)  as  precedes 
paragraph  (b)(3),  as  redesignated,  is 
revised  to  read  as  set  forth  below. 

3.  Paragraph  (b)(3),  as  redesignated, 
is  revised  to  read  as  set  forth  below. 

4.  "The  title  and  first  sentence  of 
paragraph  (b)(4),  as  redesignated,  are 
revised  to  read  as  set  forth  below. 

5.  Paragraph  (b)(5),  as  redesignated, 
is  amended  by  redesignating  subdivi- 
sions (ii)  and  (iii)  as  subdivisions  (iii) 
and  (iv),  respectively. 

6.  So  much  of  paragraph  (b)(5),  as 
redesignated,  as  precedes  subdivision 
(iii)  thereof,  as  redesignated,  is  revised 
to  read  as  set  forth  below. 

7.  A  new  paragraph  (6)  is  added  to 
read  as  set  forth  below. 

§  1.856-4    Rents  from  real  property. 


(b)  Amounts  specifically  included  or 
excluded— il)  Charges  for  customary 
services.  For  taxable  years  beginning 
after  October  4,  1976,  the  term  "rents 
from  real  property",  for  purposes  of 
paragraphs  (2)  and  (3)  of  section 
856(c),  includes  charges  for  services 
customarily  furnished  or  rendered  in 
connection  with  the  rental  of  real 
property,  whether  or  not  the  charges 
are  separately  stated.  Services  fur- 
nished to  the  tenants  of  a  particular 
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building  will  be  considered  as  custom- 
ary if,  in  the  geographic  market  in 
which  the  building  is  located,  tenants 
in  buildings  which  are  of  a  similar 
class  (such  as  luxury  apartment  build- 
ings)  are   customarily   provided  with 
the  service.  The  furnishing  of  water, 
heat,  light,  and  air-conditioning,  the 
cleaning  of  windows,  public  entrances, 
exits,  and  lobbies,  the  performance  of 
general    maintenance    and    janitorial 
services,  the  collection  of  trash,  and 
the    furnishing    of    elevator    services, 
telephone  answering  services,  inciden- 
tal storage  space,  laimdry  equipment, 
watchman  or  guard  services,  parking 
facilities,  and  swimming  pool  facilities 
are  examples  of  services  which  are  cus- 
tomarily furnished  to  the  tenants  of  a 
particular  class  of  buildings  in  many 
geographic  marketing  areas.  Where  it 
is  customary,  in  a  particular  geograph- 
ic marketing  area,  to  furnish  electric- 
ity to  tenants  in  buildings  of  a  particu- 
lar class,  the  submetering  of  electricity 
to  tenants  in  such  buildings  will  be 
considered    a   customary   service.    To 
qualify  as  a  service  customarily  fur- 
nished, the  service  must  be  furnished 
or  rendered  to  the  tenants  of  the  real 
estate    investment    trust    or    to    the 
guests,  customers,  or  subtenants  of  the 
tenant  primarily  for  the  convenience 
or  benefit  of  the  tenant.  The  sen^ice 
must  be  furnished  through  an  inde- 
pendent  contractor  from  whom   the 
trust  does  not  derive  or  receive  any 
income.  See  paragraph  (b)(5)  of  this 
section.  For  taxable  years  beginning 
before  October  5,   1976,  the  rules  in 
paragraph  (b)(3)  of  26  CPR  1.856-4 
(revised  as  of  April  1,  1977),  relating  to 
the  furnishing  of  services,  shall  con- 
tinue to  apply. 

(2)  Amounts  received  with  respect  to 
certain  personal  property.— (i)  In  gen- 
eral In  the  case  of  taxable  years  be- 
ginning after  October  4,  1976,  rent  at- 
tributable to  personal  property  that  is 
leased  under,  or  in  connection  with, 
the  lease  of  real  property  is  treated 
xmder  section  856(d)(1)(C)  as  "rents 
from  real  property"  (and  thus  quali- 
fied for  p\UT>oses  of  the  income  source 
requirements)  if  the  rent  attributable 
to  the  personal  property  is  not  more 
than  15  percent  of  the  total  rent  re- 
ceived or  accrued  under  the  lease  for 
the  taxable  year.  If,  however,  the  rent 
attributable  to  personal  property  is 
greater  than  15  percent  of  the  total 
rent  received  or  accrued  under  the 
lease  for  the  taxable  year,  then  the 
portion  of  the  rent  from  the  lease  that 
is  attributable  to  personal  property 
will  not  qualify  as  "rents  from  real 
property". 

(ii)  Application.  In  general,  the  15- 
percent  test  in  section  856(d)(1)(C)  is 
applied  separately  to  each  lease  of  real 
property.  However,  where  the  real 
estate  investment  trust  rents  all  (or  a 
portion  of  all)  the  units  in  a  multiple 
imit  project  under  substantially  simi- 
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lar  leases  (such  as  the  leasing  of  apart- 
ments in  an  apartment  building  or 
complex  to  individual  tenants),  the  15- 
percent  test  may  be  applied  with  re- 
spect to  the  aggregate  rent  received  or 
accrued  for  the  taxable  year  imder  the 
similar  leases  of  the  property,  by  using 
the  average  of  the  trust's  aggregate 
adjusted  bases  of  all  of  the  personal 
property  subject  to  such  leases,  and 
the  average  of  the  trust's  aggregate 
adjusted  bases  of  all  real  and  personal 
property  subject  to  such  leases.  A 
lease  of  a  furnished  apartment  is  not 
considered  to  be  substantially  similar 
to  a  lease  of  an  unfurnished  apart- 
ment (including  an  apartment  where 
the  trust  provides  only  personal  prop- 
erty, such  as  major  appliances,  that  is 
commonly  provided  by  a  landlord  in 
cormection  with  the  rental  of  unfur- 
nished living  quarters). 

(iii)  Taxable  years  beginning  before 
October  5,  1976.  In  the  case  of  taxable 
years    beginning    before    October    5, 
1976,  any  amount  of  rent  that  is  at- 
tributable to  personal  property  does 
not  qualify  as  rent  from  real  property. 
(3)  Disgualification  of  rent  which 
depends  on  income  or  profits  of  any 
person.  Except  as  provided  in  para- 
graph  (b)(6)(ii)    of   this   section,   no 
amount  received  or  accrued,  directly 
or  indirectly,  with  respect  to  any  real 
property  (or  personal  property  leased 
imder,    or    in    cormection    with,    real 
property)  qualifies  as  "rents  from  real 
property"  where  the  determination  of 
the  amoimt  depends  in  whole  or  in 
part  on  the  income  or  profits  derived 
by    any    person    from    the    property. 
However,  any  amount  so  accrued  or  re- 
ceived shall  not  be  excluded  from  the 
term  "rents  from  real  property"  solely 
by  reason  of  being  based  on  a  fixed 
percentage  or  percentages  of  receipts 
or  sales  (whether  or  not  receipts  or 
sales  are  adjusted  for  returned  mer- 
chandise, or  Federal,  State,  or  local 
sales  taxes).  Thus,  for  example,  "rents 
from    real    property"    would    include 
rents  where  the  lease  provides  for  dif- 
fering percentages  of  receipts  or  sales 
from  different  departments  or  from 
separate  floors  of  a  retail  store  so  long 
as  eau;h  percentage  is  fixed  at  the  time 
of  entering  into  the  lease  and  a  change 
in  such  perefentage  is  not  renegotiated 
during  the  term  of  the  lease  (including 
any  renewal  periods  of  the  lease).  See 
paragraph  (b)(6)  of  this  section  for 
rules  relating  to  certain  amoimts  re- 
ceived or  accrued  by  a  trust  which  are 
considered  to  be  based  on  the  income 
or  profits  of  a  sublessee  of  the  prime 
tenant.  The  amoxint  received  or  ac- 
crued as  rent  for  the  taxable  year 
which  is  based  on  a  fixed  percentage 
or  percentages  of  the  lessee's  receipts 
or  sales  reduced  by  escalation  receipts 
(including  those  determined  imder  a 
formula  clause)  will  qualify  as  "rents 
from   real   property".   Elscalation   re- 
ceipts include  amounts  received  by  a 
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prime    tenant    from    subtenants    by 
reason  of  an  agreement  that  rent  shaU 
be  increased  to  reflect  all  or  a  portion 
of  sui  increase  in  real  estate  taxes, 
property  insiutLnce,  operating  costs  of 
the  prime  tenant,  or  similar  items  cus- 
tomarily included  in  lease  escalation 
clauses.  Where  in  accordance  with  the 
terms  of  an  agreement  an  amount  re- 
ceived or  accrued  as  rent  for  the  tax- 
able year  includes  both  a  fixed  rental 
and  a  percentage  of  all  or  a  portion  of 
the  lessee's  income  or  profits,  neither 
the  fixed  rental  nor  the  additional 
amoimt  will  qualify  as  "rents  from 
real  property".  However,  where  the 
amount  received  or  accrued  for  the 
taxable  year  under  such  an  agreement 
includes  only  the  fixed  rental,  the  de- 
termination of  which  does  not  depend 
in  whole  or  in  part  on  the  income  or 
profits   derived  by   the   lessee,   such 
amount  may  qualify  as  "rents  from 
real  property".  An  amount  received  or 
accrued  as  rent  for  the  taxable  year 
which  consists,  in  whole  or  in  part,  of 
a  percentage  of  the  lessee's  receipts  or 
sales   in  excess  of  a  dollar   amount 
fixed  at  the  time  the  lease  is  entered 
into  may -qualify  as  "rents  from  real 
property".  In  any  event,  an  amount 
will  not  qualify  as  "rents  from  real 
property"  if,  considering  the  lease  and 
all  the  surrounding  circumstances,  the 
arrangement  does  not  conform  with 
normal  business  practice  but  is  in  re- 
ality used  as  a  meahs  of  basing  the 
rent  on  income  or  profits.  The  provi- 
sions of  this  subparagraph  may  be  il- 
lustrated by  the  following  example: 

Example.  A  real  estate  Investment  trust 
owns  land  underlying  an  office  building.  On 
January  1,  1975,  the  trust  leases  the  land 
for  50  years  to  a  prime  tenant  for  an  annual 
rental  of  $100x  plus  20  i>ercent  of  the  prime 
tenant's  annual  gross  receipts  from  the 
office  building  in  excess  of  a  fixed  base 
amoimt  of  $5,000x.  For  this  purpose  the 
lease  defines  gross  receipts  as  all  amounts 
received  by  the  prime  tenant  from  occupan- 
cy tenants  pursuant  to  leases  of  space  in  the 
office  building  reduced  by  the  amount  by 
which  real  estate  taxes,  property  insurance, 
and  operating  costs  related  to  the  office 
building  for  a  particular  year  exceed  the 
amount  of  such  items  for  1974.  The  exclu- 
sion from  gross  receipts  of  increases  since 
1974  in  real  estate  taxes,  property  insur- 
ance, and  other  expenses  relating  to  the 
'office  building  reflects  the  fact  that  the 
prime  tenant  passes  on  to  occupancy  ten- 
ants by  way  of  a  customary  lease  escalation 
provision  the  risk  that  such  expenses  might 
increase  during  the  term  of  an  occupancy 
lease.  The  exclusion  from  gross  receipts  of 
these  expense  escalation  items  will  not 
cause  the  rental  received  by  the  real  estate 
investment  trust  from  the  prime  tenant  to 
fail  to  qualify  as  "rents  from  real  property" 
for  purposes  of  section  856(c). 

(4)  Disqualification  of  amounts  re- 
ceived from  persons  owned  in  whole  or 
in  part  by  the  trust  "rents  from  real 
property"  does  not  include  any 
amount  received  or  accrued,  directly 
or    indirectly,    from    any    person    in 


which  the  real  estate  investment  trust 
owns,  at  any  time  during  the  taxable 
year,  the  specified  percentage  or 
number  of  shares  of  stock  (or  interest 
in  the  assets  or  net  profits)  of  that 
person.  •  •  * 

(5)  Furnishing  of  services  or  man- 
agement of  property  m,ust  be  through    - 
an  independent  contractor— ii)  In  gen- 
eral No  amount  received  or  accrued, 
directly  or  indirectly,  with  respect  to 
any  real  property  (or  any  personal 
property  leased  under,  or  in  connec- 
tion with,  the  real  property)  qualifies 
as  "rents  from  real  property"  if  the 
real  estate  investment  trust  furnishes 
or  renders  services  to  the  tenants  of 
the  property  or  manages  or  operates 
the  property,  other  than  through  an 
independent   contractor   from   whom 
the  trust  itself  does  not  derive  or  re- 
ceive   any    income.    The    prohibition 
against  the  trust  deriving  or  receiving 
any  income  from  the  independent  con- 
tractor applies  regardless  of  the  source 
from  which  the  income  was  derived  by 
the  independent  contractor.  Thus,  for 
example,  the  trust  may  not  receive 
any  dividends  from  the  independent 
contractor.  The  requirement  that  the 
trust  not  receive  any  income  from  an 
independent  contractor  requires  that 
the  relationship  between  the  two  be 
an  arm's-length  relationship.  The  in- 
dependent  contractor   must   be   ade- 
quately compensated  for  any  services 
which  are  performed  for  the   trust. 
Compensation  to  an  independent  con- 
tractor determined  by  reference  to  an 
unadjusted  percentage  of  gross  rents 
win  generally  be  considered  to  be  ade- 
quate where  the  percentage  is  reason- 
able taking  into  account  the  going  rate 
of  compensation  for  managing  similar 
property  in  the  same  locality,  the  ser- 
vices rendered,  and  other  relevant  fac- 
tors. The  independent  contractor  must 
not  be  an  employee  of  the  trust  (i.e., 
the  manner  in  which  he  carries  out  his 
duties  as  independent  contractor  must 
not  be  subject  to  the  control  of  the 
trust).  Although  the  cost  of  services 
which  are  customarily  rendered  or  fur- 
nished in  connection  with  the  rental 
of  real  property  may  be  borne  by  the 
trust,  the  services  must  be  furnished 
or  rendered  through  an  independent 
contractor.  Furthermore,  the  facilities 
through  which  the  services  are  fur- 
nished must  be  maintained  and  oper- 
ated by   an  independent  contractor. 
For  example,  if  a  heating  plant  is  lo- 
cated in  the  building,  it  must  be  main- 
tained and  operated  by  an  independ- 
ent contractor.  To  the  extent  that  ser- 
vices (other  than  those  customarily 
furnished  or  rendered  in  cormection 
with  the  rental  of  real  property)  are 
rendered  to  the  tenants  of  the  proper- 
ty by  the  independent  contractor,  the 
cost  of  the  services  must  be  borne  by 
the  independent  contractor,  a  separate 
charge  must  be  made  for  the  services, 
the  amount  of  the  separate  charge 


must  be  received  and  retained  by  jthe 
independent  contractor,  and  the  inde- 
pendent contractor  must  be  adequate- 
ly compensated  for  the  services. 

(ii)  Trustee  functions.  The  trustees 
or  directors  of  the  real  estate  invest- 
ment trust  are  not  required  to  dele- 
gate or  contraxit  out  their  fiduciary 
duty  to  manage  the  trust  itself,  as  dis- 
tinguished from  rendering  or  furnish- 
ing services  to  the  tenants  of  its  prop- 
erty or  managing  or  operating  the 
property.  Thus,  the  trustees  or  direc- 
tors may  do  all  those  things  necessary, 
in  their  fiduciary  capacities,  to 
manage  and  conduct  the  affairs  of  the 
trust  itself.  For  example,  the  trustees 
or  directors  may  establish  rental 
terms,  choose  tenants,  enter  into  and 
renew  leases,  and  deal  with  taxes,  in- 
terest, and  Insurance,  relating  to  the 
trust's  property.  The  trustees  or  direc- 
tors may  also  make  capital  expendi- 
tures with  respect  to  the  trust's  prop- 
erty (as  defined  in  section  263)  and 
may  make  decisions  as  to  repairs  of 
the  trust's  property  (of  the  type  which 
would  be  deductible  under  section 
162),  the  cost  of  which  may  be  borne 
by  the  trust. 


(6)  Amounts  based  on  income  or 
profits  of  subtenants,  (i)  Except  as  pro- 
vided in  paragraph  (b)(6)(ii)  of  this 
section,  if  a  trust  leases  real  property 
to  a  tenant  under  terms  other  than 
solely  on  a  fixed  sum  rental  (for  exam- 
ple, a  percentage  of  the  tenant's  gross 
receipts),  and  the  tenant  subleases  all 
or  a  part  of  such  property  under  an 
agreement  which  provides  for  a  rental 
based  in  whole  or  in  part  on  the 
income  or  profits  of  the  sublessee,  the 
entire  amount  of  the  rent  received  by 
the  trust  from  the  prime  tenant  with 
respect  to  such  property  is  disqualified 
as  "rents  from  real  property". 

(ii)  Exception.  For  taxable  years  be- 
ginning after  October  4,  1976,  section 
856(d)(4)  provides  an  exception  to  the 
general  rule  that  amounts  received  or 
accrued,  directly  or  indirectly,  by  a 
real  estate  investment  trust  do  not 
qualify  as  rents  from  real  property  if 
the  determination  of  the  amount  de- 
pends in  whole  or  in  part  on  the 
income  or  profits  derived  by  any 
person  from  the  property.  This  excep- 
tion applies  where  the  trust  rents 
property  to  a  tenant  (the  prime 
tenant)  for  a  rental  which  is  based,  in 
whole  or  in  part,  on  a  fixed  percentage 
or  percentages  of  the  receipts  or  sales 
of  the  prime  tenant,  and  the  rent 
which  the  trust  receives  or  accrues 
from  the  prime  tenant  pursuant  to  the 
lease  would  not  qualify  as  "rents  from 
real  property"  solely  because  the 
prime  tenant  receives  or  accrues  from 
subtenants  (including  concessionaires) 
rents  or  other  amounts  based  on  the 
income  or  profits  derived  by  a  person 
from  the  property.  Under  the  excep- 
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tion,  only  a  proportionate  part  of  the 
rent  received  or  accrued  by  the  trust 
does  not  qualify  as  "rents  from  real 
property".  The  proportionate  part  of 
the  rent  received  or  accrued  by  the 
trust  which  is  non-qualified  is  the 
lesser  of  the  following  two  amounts: 

(A)  The  rent  received  or  accrued  by 
the  trust  from  the  prime  tenant  pursu- 
ant to  the  lease,  that .  is  based  on  a 
fixed  percentage  or  percentages  of  re- 
ceipts or  sales,  or 

(B)  The  product  determined  by  mul- 
tiplying the  total  rent  which -the  trust 
receives  or  accrues  from  the  prime 
tenant  pursuant  to  the  lease  by  a  frac- 
tion, the  numerator  of  which  is  the 
rent  or  other  amount  received  by  the 
prime  tenant  that  is  based,  in  whole  or 
in  part,  on  the  income  or  profits  de- 
rived by  any  person  from  the  proper- 
ty, and  the  denominator  of  which  is 
the  total  rent  or  other  amoimt  re- 
ceived by  the  prime  tenant  from  the 
property. 

For  example,  assume  that  a  real  estate 
investment  trust  owns  land  underlying 
a  shopping  center.  The  trust  rents  the 
land  to  the  owner  of  the  shopping 
center  for  an  annual  rent  of  $10x  plus 
2  percent  of  the  gross  receipts  which 
the  prime  tenant  receives  from  subten- 
ants who  lease  space  in  the  shopping 
center.  Assume  further  that,  for  the 
year  in  question,  the  prime  tenant  de- 
rives total  rent  from  the  shopping 
center  of  $100x  and,  of  that  amount, 
$25x  is  received  from  subtenants 
whose  rent  is  based,  in  whole  or  in 
part,  on  the  income  or  profits  derived 
from  the  property.  Accordingly,  the 
trust  will  receive  a  total  rent  of  $12x, 
of  which  $2x  is  based  on  a  percentage 
of  the  gross  receipts  of  the  prime 
tenant.  The  portion  of  the  rent  which 
is  disqualified  is  the  lesser  of  $2x  (the 
rent  received  by  the  trust  which  is 
based  on  a  percentage  of  gross  re- 
ceipts), or  $3x,  ($12  multiplied  by 
$25x/$100x).  Accordingly,  $10x  of  the 
rent  received  by  the  trust  qualifies  as 
"rents  from  real  property"  and  $2x 
does  not  qualify. 


Par.  29.  New  §§1.856-5,  1.856-6. 
1.856-7,  1.856-8,  and  1.856-9,  as  set 
forth  below,  are  added  after  section 
1.856-4. 

§  1.856-5    Interest. 

(a)  In  general.  In  computing  the  per- 
centage requirements  in  section  856(c) 
(2)(B)  and  (3)(B),  the  term  "interest" 
includes  only  an  amount  which  consti- 
tutes compensation  for  the  use  or  for- 
bearance of  money.  For  example,  a  fee 
received  or  accrued  by  a  lender  which 
is  in  fact  a  charge  for  services  per- 
formed for  a  borrower  rather  than  a 
charge  for  the  use  of  borrowed  money 
is  not  includable  as  interest. 

(b)  Where  amount  depends  on 
income    or    profits    of   any    person. 
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Except  as  provided  in  paragraph  (d)  of 
this  section,  any  amount  received  or 
accrued,  directly  or  indirectly,  with  re- 
spect to  an  obligation  is  not  includable 
as  interest  for  purposes  of  section 
856(c)  (2)(B)  and  (3)(B)  if,  under  the 
principles  set  forth  in  paragraph  (b) 
(3)  and  (6)(i)  of  §  1.856-4,  the  determi- 
nation of  the  amount  depends  in 
whole  or  in  part  on  the  income  or 
profits  of  any  person  (whether  or  not 
derived  from  property  secured  by  the 
obligation).  Thus,  for  example,  if  in 
accordance  with  a  loan  agreement  an 
amount  is  received  or  accrued  by  the 
trust  with  respect  to  an  obligation 
which  includes  both  a  fixed  amount  of 
interest  and  a  percentage  of  the  bor- 
rower's income  or  profits,  neither  the 
fixed  interest  nor  the  amount  based 
upon  the  percentage  wiU  qualify  as  in- 
terest for  purposes  of  section  856(c) 
(2)(B)  and  (3)(B).  This  paragraph  and 
paragraph  (d)  of  this  section  apply 
only  to  amounts  received  or  accrued  in 
taxable  years  beginning  after  October 
4,  1976,  pursuant  to  loans  made  after 
May  27,  1976.  For  purposes  of  the  pre- 
ceding sentence,  a  loan  is  considered 
to  be  made  before  May  28,  1976,  if  it  is 
made  pursuant  to  a  binding  commit- 
ment entered  into  before  May  28, 
1976. 

(c)  Apportionment  of  interest  Where 
a  mortgage  covers  both  real  property 
and  other  property  an  apportiormient 
of  the  interest  income  must  be  made 
for  purposes  of  the  75-percent  require- 
ment of  section  856(c)(3).  For  purposes 
of  the  75-percent  requirement  the  ap- 
portionment shall  be  made  as  foUows: 

(1)  If  the  loan  value  of  the  real  prop- 
erty is  equal  to  or  exceeds  the  amount 
of  the  loan,  then  the  entire  interest 
income  shall  be  apportioned  to  the 
real  property. 

(2)  If  the  amount  of  the  loan  ex- 
ceeds the  loan  value  of  the  real  prop- 
erty, then  the  interest  income  appor- 
tioned to  the  real  property  is  an 
amount  equal  to  the  interest  income 
multiplied  by  a  fraction,  the  numera- 
tor of  which  is  the  loan  value  of  the 
real  property,  and  the  denominator  of 
which  is  the  amount  of  the  loan.  The 
interest  income  apportioned  to  the 
other  property  is  an  amount  equal  to 
the  excess  of  the  total  interest  income 
over  the  interest  income  apportioned 
to  the  real  property. 

For  purposes  of  this  paragraph,  the 
loan  value  of  the  real  property  is  the 
fair  market  value  of  the  property,  de- 
termined as  of  the  date  on  which  the 
commitment  by  the  trust  to  make  the 
loan  becomes  binding  on  the  trust.  In 
the  case  of  a  loan  purchased  by  the 
trust,  the  loan  value  of  the  real  prop- 
erty is  the  fair  market  value  of  the 
property,  determined  as  of  the  date  on 
which  the  commitment  by  the  trust  to 
purchase  the  loan  becomes  binding  on 
the  trust.  However,  in  the  case  of  a 
construction  loan  or  other  loan  made 
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for  purposes  of  improving  or  develop- 
ing real  property,  the  loan  vsJue  of  the 
real  property  is  the  fair  market  value 
of  the  land  plus  the  reasonably  esti- 
mated cost  of  the  improvements  or  de- 
velopments which  will  secure  the  loan 
and  which  are  to  be  constructed  from 
the  proceeds  of  the  loan.  The  fair 
market  value  of  the  land  and  the  rea- 
sonably estimated  cost  of  improve- 
ments or  developments  shall  be  deter- 
mined as  of  the  date  on  which  a  com- 
mitment to  make  the  loan  becomes 
binding  on  the  trust.  For  purposes  of 
this  paragraph,  the  amoimt  of  the 
loan  means  the  highest  principal 
amount  of  the  loan  outstanding 
during  the  taxable  year. 

(d)  Exception.  Section  856(f)(2)  pro- 
vides an  exception  to  the  general  rule 
that  amounts  received,  directly  or  In- 
directly, with  respect  to  an  obligation 
do  not  qualify  as  "interest"  where  the 
determination  of  the  amounts  depends 
in  whole  or  in  part  on  th%  income  or 
profits  of  any  person.  The  exception 
applies  where  the  trust  receives  or  ac- 
crues, with  respect  to  the  obligation  of 
its  debtor,  an  amount  that  is  based  in 
whole  or  in  part  on  a  fixed  percentage 
or  percentages  of  receipts  or  sales  of 
the  debtor,  and  the  amount  would  not 
qualify  as  interest  solely  because  the 
debtor  has  receipts  or  sale  proceeds 
that  are  based  on  the  income  or  prof- 
its of  any  person.  Under  this  exception 
only  a  proportionate  part  of  the 
amount  received  or  accrued  by  the 
trust  fails  to  qualify  as  interest  for 
purposes  of  the  percentage-of-lncome 
requirements  of  section  856(c)  (2)  and 
(3).  The  proportionate  part  of  the 
amount  received  or  accrued  by  the 
trust  that  is  non-qualified  Is  the  lesser 
of  the  following  two  amounts: 

(1)  The  amount  received  or  accrued 
by  the  trust  from  the  debtor  with  re- 
spect to  the  obligation  that  Is  based  on 
a  fixed  percentage  or  percentages  of 
receipts  or  sales,  or 

(2)  The  product  determined  by  mul- 
tiplying by  a  fraction  the  total  amount 
received  or  accrued  by  the  trust  from 
the  debtor  with  respect  to  the  obliga- 
tion. The  numerator  of  the  fraction  is 
the  amount  of  receipts  or  sales  of  the 
debtor  that  is  based,  in  whole  or  in 
part,  on  the  income  or  profits  of  any 
person  and  the  denominator  is  the 
total  amount  of  the  receipts  or  sales  of 
the  debtor.  For  purposes  of  the  pre- 
ceding sentence,  the  only  receipts  or 
sales  to  be  taken  into  account  are 
those  taken  into  account  in  determin- 
ing the  payment  to  the  trust  pursuant 
to  the  loan  agreement. 

§  1.85&-6    Foreclosure  property. 

(a)  In  general  Under  section  856(e)  a 
real  estate  investment  trust  may  make 
an  irrevocable  election  to  treat  as 
"foreclosiu-e  property"  certain  real 
property  (including  interests  in  real 
property),  and  any  personal  property 
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incident  to  the  real  property,  acquired 
by  the  trust  after  December  31,  1973. 
This  section  prescribes  rules  relating 
to  the  election,  including  rules  relating 
to  property  eligible  for  the  election. 
This  section  also  prescribes  rules  relat- 
ing to  extensions  of  the  general  two- 
year  period  (hereinafter  the  "grace 
period")  during  which  property  re- 
tains its  status  as  foreclosure  property, 
as  well  as  rules  relating  to  early  termi- 
nation of  the  grace  period  under  sec- 
tion 856(e)(4).  The  election  to  treat 
property  as  foreclosure  property  does 
not  alter  the  character  of  the  income 
derived  therefrom  (other  than  for  pur- 
poses of  section  856(c)  (2)(F)  and 
(3)(F)).  For  example,  if  foreclosure 
property  is  sold,  the  determination  of 
whether  it  is  property  described  in  sec- 
tion 1221(1)  will  not  be  affected  by  the 
fact  that  it  is  foreclosure  property. 

(b)    Property   eligible  for   the   elec- 
tion—(.1)    Rules    relating    to    acquisi- 
tions. In  general,  the  trast  must  ac- 
quire the  property  after  December  31, 
1973,  as  the  result  of  having  bid  in  the 
property  at  foreclosure,  or  having  oth- 
erwise reduced  the  property  to  owner- 
ship or  possession  by  agreement  or 
process  of  law,  after  there  was  default 
(or  default  was  imminent)  on  a  lease 
of  the  property  (where  the  trust  was 
the  lessor)  or  on  an  indebtedness  owed 
to  the  trust  which  the  property  se- 
cured. Foreclosure  property  which  se- 
cured an  indebtedness  owed  to  the 
trust  is  acquired  for  purposes  of  sec- 
tion 856(e)  on  the  date  on  which  the 
trust  acquires  ownership  of  the  prop- 
erty for  Federal  income  tax  purposes. 
Foreclosure   property   which   a   trust 
owned  and  leased  to  another  is  ac- 
quired for  purposes  of  section  856(e) 
on  the  date  on  which  the  trust  ac- 
quires possession  of  the  property  from 
its  lessee.  A  trust  wlU  not  be  consid- 
ered to  have  acquired  ownership  of 
property  for  purposes  of  section  856(e) 
where  it  takes  control  of  the  property 
as     a     mortgagee-in-possession     and 
cannot  receive  any  profit  or  sustain 
any  loss  with  respect  to  the  property 
except  as  a  creditor  of  the  mortgagor. 
A  trust  may  be  considered  to  have  ac- 
quired ownership  of  property  for  pur- 
poses of  section  856(e)  even  through 
legal  title  to  the  property  is  held  by 
another  person.  For  example,  where, 
upon  foreclosure  of  a  mortgage  held 
by  the  trust,  legal  title  to  the  property 
is  acquired  in  the  name  of  a  nominee 
for  the  exclusive  benefit  of  the  trust 
and  the  trust  is  the  equitable  owner  of 
the  property,  the  trust  will  be  consid- 
ered to  have  acquired  ownership  of 
the  property  for  purposes  of  section 
856(e).  Generally,  the  fact  that  under 
local  law  the  mortgagor  has  a  right  of 
redemption  after  foreclosure  is  not  rel- 
evant   in    determining    whether    the 
trust  has  acquired  ownership  of  the 
property     for    purposes     of    section 
856(e).  Property  is  not  ineligible  for 


the  election  solely  because  the  proper- 
ty, in  addition  to  securing  an  indebted- 
ness owed  to  the  trust,  also  secures 
debts  owed  to  other  creditors.  Proper- 
ty eligible  for  the  election  includes  a 
building  or  other  improvement  which 
has  been  constructed  on  land  owned 
by  the  trust  and  which  is  acquired  by 
the  trust  upon  default  of  a  lease  of  the 
land. 

(2)  Personal  property.  Personal  prop- 
erty (including  personal  property  not 
subject  to  a  mortgage  or  lease  of  the 
real  property)  will-  be  considered  inci- 
dent to  a  particular  item  of  real  prop- 
erty if  the  use  of  the  personal  proper- 
ty is  an  ordinary  and  necessary  corol- 
lary of  the  use  to  which  the  real  prop- 
erty Is  put.  In  the  case  of  a  hotel,  such 
items  as  furniture,  appliances,  linens, 
china,  food,  etc.  would  be  examples  of 
incidental  personal  property.  Personal 
property  eligible  for  the  election  in- 
cludes personal  property  acquired 
after  the  acquisition  of  the  real  prop- 
erty if  the  personal  property  is  inci- 
dent to  the  real  property.  Personal 
property  used  in  a  trade  or  business 
conducted  on  the  property  wlU  be  con- 
sidered property  eligible  for  the  elec- 
tion. Also,  personal  property  which  is 
incident  to  the  real  property  and 
which  is  placed  in  the  building  or 
other  improvement  in  the  course  of 
the  completion  of  construction  is  eligi- 
ble for  the  election. 

(3)  Property  with  respect  to  which 
default  is  anticipated.  Property  is  not 
eligible  for  the -election  to  be  treated 
as  foreclosure  property  if  the  loan  or 
lease  with  respect  to  which  the  default 
occurs  (or  is  imminent)  was  made  or 
entered  into  (or  the  lease  or  indebted- 
ness was  acquired)  by  the  trust  with 
an  intent  to  evict  or  foreclose,  or  when 
the  trust  knew  or  had  reason  to  know 
that  default  would  occur.  For  purposes 
of  the  preceding  sentence,  a  trust  will 
not  be  considered  to  have  known  or 
have  had  reason  to  know  that  default 
would  occur  with  respect  to  a  particu- 
lar lease  or  loan,  if  the  lease  or  loan 
was  made  pursuant  to  a  binding  com- 
mitment entered  into  by  the  trust  at  a 
time  when  it  did  not  know  (or  have 
reason  to  know)  that  default  would 
occur. 

(c)  Election— (1)  In  general  The 
election  to  treat  property  as  foreclo- 
sure property  shall  be  made  on  a  prop- 
erty-by-property basis.  For  this  pur- 
pose an  election  must  include  all  of 
the  eligible  real  property  acquired  by 
the  trust  upon  the  default  (or  as  a 
result  of  the  imminence  of  default)  on 
a  particular  lease  (where  the  trust  is 
the  lessor)  or  on  a  particular  indebted- 
ness owed  to  the  trust.  For  example,  if 
a  loan  made  by  a  trust  is  secured  by 
two  sepstfate  tracts  of  land  located  in 
different  cities,  and  the  trust  acquires 
both  tracts  on  foreclosure  upon  the 
default  (or  imminence  of  default)  of 
the  loan,  both  tracts  constitute  the 


foreclosure  property,  and  the  trust 
must  include  both  tracts  in  the  elec- 
tion. All  of  the  eligible  personal  prop- 
erty incident  to  the  real  property  must 
also  be  included  in  the  election. 

(2)  Time  for  making  election.  The 
election  to  treat  property  as  foreclo- 
sure property  must  be  made  on  or 
before  the  due  date  (including  exten- 
sions of  time)  for  filing  the  trust's 
income  tax  return  for  the  taxable  year 
in  which  the  trust  acquires  the  proper- 
ty with  respect  to  which  the  election  is 
being  made,  or  AprU  3,  1975,  which- 
ever is  later, 

(3)  Manner  of  making  the  election. 
An  election  made  after  [the  date  this 
notice  of  proposed  rulemaking  is 
adopted  as  a  Treasury  Decision]  shall 
be  made  by  a  statement  attached  to 
the  income  tax  return  for  the  taxable 
year  in  which  the  trust  acquired  the 
property  with  respect  to  which  the 
election  is  being  made.  The  statement 
shall  indicate  that  the  election  is  made 
under  section  856(e)  and  shall  identify 
the  property  to  which  the  election  ap- 
plies. The  statement  shall  also  set 
forth—  ^%. 

(i)  The  name,  address,  and  taxpayer 
identification  number  of  the  trust, 

(ii)  The  date  the  property  was  ac- 
quired by  the  trust,  and 

(ill)  A  brief  description  of  how  the 
real  property  was  acquired,  including 
the  name  of  the  person  or  persons 
from  whom  the  real  property  was  ac- 
quired and  a  description  of  the  lease 
or  indebtedness  with  respect  to  which 
default  occurred  or  was  imminent. 

An  election  made  on  or  before  [the 
date  this  notice  of  proposed  rulemak- 
ing is  adopted  as  a  Treasury  decision] 
shall  be  filed  in  the  manner  prescribed 
in  26  CFR  10.1(f)  (revised  as  of  April  1, 
1977)  (temporary  regulations  relating 
to  the  election  to  treat  property  as 
foreclosure  property)  as  in  effect  when 
the  election  is  made. 

(4)  Status  of  taxpayer.  In  general,  a 
taxpayer  may  make  an  election  with 
respect  to  an  acquisition  of  property 
only  if  the  taxpayer  is  a  qualified  real 
estate  investment  trust  for  the  taxable 
year  in  which  the  acquisition  occurs. 
If,  however,  the  taxpayer  establishes, 
to  the  satisfaction  of  the  district  direc- 
tor for  the  internal  revenue  district  in 
whiclb  the  taxpayer  maintains  its  prin- 
cipal place  of  business  or  principal 
office  or  agency,  that  its  failure  to  be 
a  qualified  real  estate  investment  trust 
for  a  taxable  year  was  due  to  reason- 
able cause  and  not  due  to  willful  ne- 
glect, the  taxpayer  may  make  the  elec- 
tion with  respect  to  property  acquired 
in  such  taxable  year.  The  principles  of 
§§  1.856-7(0  and  1.856-8(d)  (including 
the  principles  relating  to  advice  of 
counsel)  will  apply  in  determining 
whether,  for  purposes  of  this  subpara- 
graph, the  failure  of  the  taxpayer  to 
be  a  qualified  real  estate  investment 
trust  for  the  taxable  year  in  which  the 
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property  is  acquired  was  due  to  rea- 
sonable cause  and  not  due  to  willful 
neglect.  The  rules  relating  to  the  ter- 
mination of  foreclosure  property 
status  in  section  856(e)(4)  (but  not  the 
tax  on  income  from  foreclosm-e  prop- 
erty imposed  by  section  857(b)(4)) 
apply  even  though  the  taxpayer  is  not 
a  qualified  real  estate  investment 
trust. 

(d)  Termination  of  2-year  grace 
period;  subsequent  leases— (.1)  In  gener- 
al Under  section  856(e)(4)(A),  all  of 
the  real  property  which  is  acquired 
pursuant  to  the  default  (or  imminence 
of  default)  of  a  particular  lease  or  par- 
ticular indebtedness  (and  any  personal 
property  incident  to  the  real  property) 
shall  cease  to  be  foreclosure  property 
on  the  first  day  (occurring  on  or  after 
the  day  on  which  the  trust  acquired 
the  property)  on  which  the  trust 
either— 

(i)  Enters  into  a  lease  with  respect  to 
any  of  the  property  which,  by  its 
terms,  will  give  rise  to  income  of  the 
trust  which  is  not  described  in  section 
856(c)(3)  (other  than  section 
856(c)(3)(F)),  or 

(ii)  Receives  or  accrues,  directly  or 
indirectly,  any  amount  which  is  not 
described  in  section  856(c)(3)  (other 
than  section  856(c)(3)(F))  pursuant  to 
a  lease  with  respect  to  any  of  the  real 
property  entered  into  by  the  trust  on 
or  after  the  day  the  trust  acquired  the 
property. 

For  example,  assume  the  trust  ac- 
quires a  shopping  center  upon  the  de- 
fault of  an  indebtedness  owed  to  the 
trust.  Also  assume  that  the  trust  sub- 
sequently enters  into  a  lease  with  re- 
spect to  one  of  several  stores  in  the 
shopping  center  that  requires  the 
leasee  to  pay  rent  to  the  trust  which  is 
not  income  described  in  section 
856(c)(3)  (other  than  section 
856(c)(3)(F)).  In  such  case,  the  entire 
shopping  center  will  cease  to  be  fore- 
closure property  on  the  day  the  trust 
enters  into  the  lease. 

(2)  Extensions  or  renewals  of  leases. 
Generally,  the  extension  or  renewal  of 
a  lease  of  foreclosure  property  will  be 
treated  as  the  entering  into  of  a  new 
lease  only  if  the  trust  has  a  right  to  re- 
negotiate the  terms  of  the  lease.  If, 
however,  by  operation  of  law  or  by 
contract,  the  acquisition  of  the  fore- 
closure property  by  the  trust  termi- 
nates a  preexisting  lease  of  the  proper- 
ty, or  gives  the  trust  a  right  to  termi- 
nate the  lease,  then  for  purposes  of 
section  856(e)(4)(A),  a  trust,  in  such 
circumstances,  will  not  be  considered 
to  have  entered  into  a  lease  with  re- 
spect to  the  property  solely  because 
the  terms  of  the  preexisting  lease  are 
continued  in  effect  after  foreclosure 
without  substantial  modification.  The 
letting  of  rooms  in  a  hotel  or  motel 
does  not  constitute  the  entering  into  a 
lease  for  purposes  of  section 
856(e)(4)(A). 
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(3)  Rent  attributable  to  personal 
property.  Solely  for  the  purposes  of 
section  856(e)(4)(A).  if  a  trust  enters 
into  a  lease  with  respect  to  real  prop- 
erty on  or  after  the  day  upon  which 
the  trust  acquires  such  real  property 
by  foreclosure,  and  a  portion  of  the 
rent  from  such  lease  is  attrbutable  to 
personal  property  which  is  forclosure 
property  incident  to  such  real  proper- 
ty, such  rent  attributable  to  the  inci- 
dental personal  property  will  not  be 
considered  to  terminate  the  status  of 
such  real  property  (or  such  incidental 
personal  property)  as  foreclosure 
property. 

(e)  Termination  of  2-year  grace 
period;  completion  of  construction- 
al) In  general  Under  section 
856(e)(4)(B)  property  ceases  to  be 
foreclosure  property  on  the  first  day 
(occurring  on  or  after  the  |iay  on 
which  the  trust  acquired  the  property) 
on  which  any  construction  takes  place 
on  the  property,  other  than  comple- 
tion of  a  building  (or  completion  of 
any  other  improvement)  where  more 
than  10  percent  of  the  construction  of 
the  building  (or  other  improvement) 
was  completed  before  default  became 
imminent.  If  more  than  one  default 
occurred  with  respect  to  an  indebted- 
ness or  lease  in  respect  of  which  there 
is  an  acquisition,  the  more-than- 10- 
percent  test  (including  the  rules  pre- 
scribed in  this  paragraph  relating  to 
the  test)  will  not  be  applied  at  the 
time  a  particular  default  became  im- 
minent if  it  is  clear  that  the  acquisi- 
tion did  not  occur  as  the  result  of  such 
default.  For  example,  if  the  debtor 
fails  to  make  four  consecutive  pay- 
ments of  principal  and  interest  on  the 
due  dates,  and  the  trust  takes  action 
to  acquire  the  property  securing  the 
debt  only  after  the  fourth  default  be- 
comes imminent,  the  10-percent  test  is 
applied  at  the  time  the  fourth  default 
became  imminent  (even  though  the 
trust  would  not  have  foreclosed  on  the 
property  had  not  all  four  defaults  oc- 
curred). 

(2)  Determination  of  percentage  of 
completion.  The  determination  of 
whether  the  construction  of  a  building 
or  other  improvement  was  more  than 
10  percent  complete  when  default 
became  imminent  shall  be  made  by 
comparing  the  total  direct  costs  of 
construction  incurred  with  respect  to 
the  building  or  other  improvement  as 
of  the  date  default  became  imminent 
with  the  estimated  total  direct  costs  of 
construction  as  of  such  date.  If  the 
building  or  other  improvement  quali- 
fies as  more  than  10  percent  complete 
under  this  method,  the  building  or 
other  improvement  shall  be  considered 
to  be  more  than  10  percent  complete. 
For  purposes  of  this  subparagraph, 
direct  costs  of  construction  include  the 
cost  of  labor  and  materials  which  are 
directly  connected  with  the  construc- 
tion of  the  building  or  improvement. 
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Thus,  for  example,  direct  costs  of  con- 
struction incurred  as  of  the  date  de- 
fault became  Imminent  would  include 
amounts  paid,  or  for  which  liability 
has  ben  incurred,  for  labor  which  has 
been  performed  as  of  such  date  that  is 
directly  connnected  with  the  construc- 
tion of  the  building  or  other  improve- 
ment and  for  building  materials  and 
supplies  used  or  consimaed  in  connec- 
tion with  the  construction  as  of  such 
date.  For  purposes  of  applying  the  10- 
percent  test  the  trust  may  also  take 
into  account  the  cost  of  building  mate- 
rials and  supplies  which  have  been  de- 
livered to  the  construction  site  as  of 
the  date  default  became  imminent  and 
which  are  to  be  used  or  consumed  in 
connection  with  the  construction.  On 
the  other  hand,  architect's  fees,  ad- 
ministrative costs  of  the  developer  or 
builder,  lawyers'  fees,  and  expenses  in- 
curred in  connection  with  obtaining 
zoning  approval  or  buUding  permits 
are  not  considered  to  be  direct  costs  of 
construction.  Any  construction  by  the 
trust    as    mortgagee-tn-possession    is 
considered  to  have  taken  place  after 
default  resulting  in  acquisition  of  the 
property  became  imminent.  Generally, 
the  trust's  estimate  of  the  total  direct 
costs  of  completing  construction  as  of 
the  date  the  default  became  imminent 
will  be  accepted,  provided  that  the  es- 
timate is  reasonable,  in  good  faith,  and 
is  based  on  all  of  the  data  reasonably 
available  to  the  trust  when  the  trust 
imdertakes  completion  of  construction 
of  the  building  or  other  improvement. 
Appropriate      documentation     which 
shows    that    construction    was    more 
than  10  percent  complete  when  de- 
fault became  imminent  must'  be  availa- 
ble at  the  principal  place  of  business 
of  the  trust  for  inspection  in  connec- 
tion   with    an    examination    of    the 
income  tax  retvim.   Construction  in- 
cludes the  renovation  of  a  building, 
such  as  the  remodeling  of  apartments, 
or  the  renovation  of   an   apartment 
buUding  to  convert  rental  units  to  a 
condominiimi.  The  renovation  must  be 
more  than  10  percent  complete  (deter- 
mined by  comparing  the  total  direct 
cost  of  the  physical  renovation  which 
has     been     inciured     when     default 
became  inuninent  with  the  estimated 
total  direct  cost  of  renovation  as  of 
such  date)  when  default  became  immi- 
nent in  order  for  the  property  not  to 
lose  its  status  as  foreclosure  property 
if  the  trust  undertakes  the  renovation. 
(3)  Modification  of  a  building  or  im- 
provement     Generally,     the     terms 
"building"  and  "improvement"  in  sec- 
tion 856(e)(4)(B)  mean  the  buflding  or 
improvement  (including  any  integral 
part  thereof)  as  planned  by  the  mort- 
gagor or  lessee  (or  other  person  in  pos- 
session of  the  property,  if  appropriate) 
as  of  the  date  default  became  immi- 
nent. The  trust,  however,  may  esti- 
mate the  total  direct  costs  of  construc- 
tion and  complete  the  construction  of 
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the  building  or  other  improvement  by 
modifying  the  building  or  other  im- 
provement as  planned  as  of  the  date 
default  became  Imminent  so  as  to 
reduce  the  estimated  direct  cost  of 
construction  of  the  building  or  im- 
provement. If  the  trust  does  so  modify 
the  planned  construction  of  the  buUd- 
ing or  improvement,  the  10-percent 
test  is  to  be  applied  by  comparing  the 
direct  costs  of  construction  incurred  as 
of  the  date  default  became  imminent 
that  are  attributable  to  the  building  or 
improvement  as  modified,  with  the  es- 
timated total  direct  costs  (as  of  such 
date)  of  construction  of  the  building 
or  other  improvement  as  modified. 
The  trust,  in  order  to  meet  the  10-per- 
cent test,  may  not,  however,  modify 
the  planned  building  or  improvement 
by  reducing  the  estimated  direct  cost 
of  construction  to  such  an  extent  that 
the  building  or  improvement  is  not 
fimctional. 

Also,  the  trust  may  make  subsequent 
modifications  which  increase  the 
direct  cost  of  construction  of  the 
building  or  improvement  if  such  modi- 
fications— 

(i)  Are  required  by  a  Federal,  State, 
or  local  agency,  or 

(ii)  Are  alterations  that  are  either 
required  by  a  prospective  lessee  or 
purchaser  as  a  condition  of  leasing  or 
bujring  the  property  or  are  necessary 
for  the  property  to  be  used  for  the 
purpose  planned  at  the  time  default 
became  imminent. 

The  preceding  sentence  applies,  how- 
ever, only  if  the  building  or  improve- 
ment, as  modified,  weis  more  than  10 
percent      complete      when      default 
became  imminent.  A  buUding  complet- 
ed by  the  trust  will  not  cease  to  be 
foreclosure    property    solely    because 
the  buUding  is  used  in  a  manner  other 
than  that  planned  by  the  defaiUting 
mortgagor  or  lessee.  Thus,  for  exam- 
ple, assume  a  trust  acquired  on  fore- 
closure a  planned  apartment  buUding 
which  was  2  percent  complete  when 
default  became  imminent  and  that  the 
trust  completes  the  building  without 
modifications     which     increase     the 
direct  cost  of  construction.  The  prop- 
erty wUl  not  cease  to  be  foreclosure 
property      by      reason      of      section 
856(e)(4)(B)  solely  because  the  trust 
sells  the  dewelling  units  in  the  buUd- 
ing as  condominium  units,  rather  than 
holding  them  for  rent  as  planned  by 
the  defaulting  mortgagor.  (See,  how- 
ever,  section   856(e)(4)(C)   and  para- 
graph (f)(2)  of  this  section  for  rules  re- 
lating to  the  requirement  that  where 
foreclosure  property  is  used  in  a  trade 
or  business  (including  a  trade  or  busi- 
ness of  selling  the  foreclosvtre  proper- 
ty), the  trade  or  business  must  be  con- 
ducted through  an  independent  con- 
tractor after  90  days  after  the  proper- 
ty is  acquired.) 

(4)  Application  on  building-by-build- 
ing basis.  Generally  the  more  than  10 


percent  test  is  to  be  applied  on  a  buUd- 
ing-by-building  basis.  Thus,  for  exam- 
ple, if  a  trust  has  foreclosed  on  land 
held  by  a  developer  building  a  housing 
subdivision,  the  trust  may  complete 
construction  of  the  houses  which  were 
more  than  10  percent  complete  when 
default  became  imminent.  The  trust, 
however,  may  not  complete  construe- 
tion  of  houses  which  were  only  10  per- 
cent (or  less)  complete,  nor  may  the 
trust  begin  construction  of  other 
houses  planned  for  the  subdivision  on 
which  construction  has  not  begun. 
The  trust,  however,  may  construct  an 
additional  buUding  or  Improvement 
(whether  or  not  the  construction 
thereof  has  begun)  which  is  an  inte- 
gral part  of  another  buUding  or  other 
improvement  that  was  more  than  10 
percent  complete  when  default 
became  Imminent  If  the  additional 
buUding  or  improvement  and  the 
other  buUding  or  improvement,  taken 
tcfgether  as  a  unit,  meet  the  more  than 
10  percent  test.  For  purposes  of  this 
paragraph,  an  additional  buUding  or 
other  improvement  wiU  be  considered 
to  be  an  integral  part  of  another  buUd- 
ing or  improvement  if — 

(i)  It  is  ancUlary  to  the  other  bufld- 
ing or  improvement  and  its  principal 
intended  use  is  to  furnish  services  or 
faculties  which  either  supplement  the 
use  of  such  other  building  or  improve- 
ment of  are  necessary  for  such  other 
buUdlng  or  improvement  to  be  utilized 
in  the  manner  or  foi-  the  purpose  for 
which  it  is  intended,  or 

(U)  The  buUdings  or  improvements 
are  intended  to  comprise  constituent 
parts  of  an  interdependent  group  of 
buUdings  or  other  Improvements. 

However,  a  buUding  or  other  improve- 
ment wiU  not  be  considered  to  be  an 
Integral  part  of  another  buUding  or 
improvement  unless  the  buUdings  or 
improvements  were  planned  as  part  of 
the  same  overall  construction  plan  or 
project  before  default  became  Immi- 
nent. An  additional  buUding  or  other 
Improvement  (such  as,  for  example,  an 
outdoor  swimming  pool  or  a  parking 
garage)  may  be  considered  to  be  an  in- 
tegral part  of  another  buUding  or  Im- 
provement, even  though  the  addition- 
al building  or  improvement  was  also 
intended  to  be  used  to  provide  facul- 
ties or  services  for  use  in  connection 
with  several  other  buUdings  or  im- 
provements which  wUl  not  be  complet- 
ed. If  the  trust  chooses  not  to  under- 
take the  construction  of  an  additional 
buUding  or  other  improvement  which 
qualifies  as  an  Integral  part  of  another 
buUding  or  improvement,  so  much  of 
the  costs  of  construction  (including 
both  the  direct  costs  of  construction 
Incurred  before  the  defatUt  became 
imminent  and  the  estimated  costs  of 
completion)  as  are  attributable  to  that 
"integral  part"  shaU  not  be  taken  into 
account  in  determining  whether  any 
other  building   or   improvement  was 


more  than  10  percent  complete  when 
default  became  Imrtunent.  For  exam- 
ple, assimie  the  trust  acquires  on  fore- 
closure a  property  on  which  the  de- 
faulting mortgagor  had  begun  con- 
struction of  a  motel.  The  motel,  as 
planned  by  the  mortgagor,  was  to  con- 
sist of  a  two-story  buUding  containing 
30  units,  and  two  detached  one-story 
wings,  each  of  which  was  to  contain  20 
units.  At  the  time  default  became  im- 
minent, the  defaulting  mortgagor  had 
completed  more  than  10  percent  of  the 
construction  of  the  two-story  struc- 
ture but  the  two  w^ings,  an  access  road, 
a  parking  lot,  and  an  outdoor  swim- 
ming pool  planned  for  the  motel  were 
each  less  than  10  percent  complete. 
The  trust  may  construct  the  two  wings 
of  the  motel,  the  access  road,  the 
parking  lot,  and  the  swimming  pool: 
Provided,  That  the  motel  and  the 
other  improvements  which  the  trust 
undertakes  to  construct,  taken  togeth- 
er as  a  unit,  were  more  than  10  per- 
cent complete  when  default  became 
imminent.  If,  however,  the  trust 
chooses  not  to  imdertake  construction 
of  the  swinunlng  pool,  the  costs  of  con- 
struction attributable  to  the  swunmlng 
pool,  whether  incurred  before  default 
became  Imminent  or  estimated  as  the 
cost  of  completion,  shall  not  be  taken 
into  account  in  determining  whether 
the  trust  can  complete  construction  of 
the  other  buUdings  and  improvements. 
For  another  example,  assume  that  the 
trust  acquires  a  planned  shopping 
center  on  foreclosure.  At  the  time  de- 
fault became  imminent  several  large 
buildings  intended  to  house  shops  and 
stores  In  the  shopping  center  were 
more  than  10  percent  complete.  Less 
than  10  percent  of  the  construction, 
however,  had  been  completed  on  a  sep- 
arate structure  Intended  to  house  a 
bank.  The  bank  was  planned  9s  a  com- 
ponent of  the  shopping  center  In  order 
to  provide,  in  conjunction  with  the 
other  shops  and  stores,  a  specific 
range  and  variety  of  goods  and  ser- 
vices with  which  to  attract  customers 
to  the  shopping  center.  The  trust  may 
complete  construction  of  the  bank: 
Provided,  That  the  bank  and  the 
other  buildings  and  improvements 
which  the  trust  undertakes  to  com- 
plete, taken  together  as  a  unit,  were 
more  than  10  percent  complete  when 
default  became  imminent.  If  the  trust 
chooses  not  to  construct  the  bank,  no 
actual  or  estimated  construction  costs 
attributable  to  the  bank  are  to  be 
taken  into  account  in  applying  the  10- 
percent  test  with  respect  to  the  other 
buildings  and  improvements  in  the 
shopping  center.  For  a  third  example, 
assume  that  a  defaulting  mortgagor 
had  planned  to  construct  two  Identical 
apartment  buildings,  A  and  B,  on  the 
same  tract  of  land,  that  neither  build- 
ing is  to  provide  substantial  facilities 
or  services  to  be  used  in  connection 
with  the  other,  and  that  only  building 
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A  was  more  than  10  percent  complete 
when  defaiUt  became  imminent.  The 
trust,  in  this  case,  may  not  complete 
buUding  B.  On  the  other  hand,  if  the 
facts  are  the  same  except  that  pursu- 
ant to  the  plans  of  the  defaulting 
mortgagor,  one  of  the  buildings  is  to 
contain  the  furnace  and  central  air 
conditioning  machinery  for  both 
buUdings  A  and  B,  the  trust  may  com- 
plete both  buUdings  A  and  B:  Pro- 
vided, That,  taken  together  as  a  unit, 
the  two  buUdings  meet  the  more-than- 
10-percent  test. 

(5)  Repair  and  maintenance.  The 
repair  or  maintenance  of  a  building  or 
other  Improvement  on  the  foreclosure 
property  (including  the  replacement 
of  worn  or  obsolete  fumitutre  and  ap- 
pliances) is  not  considered  to  be  con- 
struction. See  however,  paragraph 
(e)(2)  of  this  section  for  rules  which 
treat  the  renovation  of  a  building  as 
construction. 

(6)  Independent  contraxitor  required. 
If  any  construction  takes  place  on  the 
foreclosure  property  more  than  90 
days  after  the  day  on  which  such 
property  was  acquired  by  the  trust, 
such  construction  must  be  performed 
by  an  independent  contractor  (as  de- 
fined In  section  856(d)(3)  and  §  1.856- 
4(b)(5)(lll))  from  whom  the  trust  does 
not  derive  or  receive  any  Income.  Oth- 
erwise, the  property  will  cease  to  be 
foreclosure  property. 

(7)  Failure  to  complete  construction. 
Property  will  not  cease  to  be  foreclo- 
sure property  solely  because  a  trust 
which  undertakes  the  completion  of 
construction  of  a  buUding  or  other  im- 
provement on  the  property  that  was 
more  than  10  percent  complete  when 
default  became  imminent  does  not 
complete  the  construction.  Thus,  for 
example.  If  a  trust  continues  construc- 
tion of  a  building  that  was  20  percent 
complete  when  default  became  immi- 
nent, and  the  trust  constructs  an  addi- 
tional 40  percent  of  the  buUding  and 
then  sells  the  property,  the  property 
will  not  lose  its  status  as  foreclosure 
property  solely  because  the  trust  faUs 
to  complete  construction  of  the  build- 
ing. 

(f)  Termination  of  2-year  grace 
period;  use  of  foreclosure  property  in  a 
trade  or  business— (I)  In  general 
Under  section  856(e)(4)(C),  property 
ceases  to  be  foreclosure  property  on 
the  first  day  (occurring  more  than  90 
days  after  the  day  on  which  the  trust 
acquired  the  property)  on  which  the 
property  Is  used  in  a  trade  or  business 
conducted  by  the  trust,  other  than  a 
trade  or  business  conducted  by  the 
trust  through  an  independent  contrac- 
tor from  whom  the  trust  itself  does 
not  derive  or  receive  any  Income.  (See 
section  856(d)(3)  for  the  definition  of 
independent  contractor.) 

(2)  Property  held  primarily  for  sale 
to  custoTners.  For  the  purposes  of  sec- 
tion 856(e)(4)(C),  foreclosure  property 
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held  by  the  trust  primwHy  for  sale  to 
customers  in  the  ordinary  course  of  a 
trade  or  business  Is  considered  to  be 
property  used  in  a  trade  or  business 
conducted  by  the  trust.  Thus,  If  a 
trust  holds  foreclosiu-e  property 
(whether  real  property  or  personal 
property  incident  to  real  property)  for 
sale  to  customers  in  the  ordinary 
course  of  a  trade  or  business  more 
than  90  days  after  the  'day  on  which 
the  trust  acquired  the  real  property, 
the  trade  or  business  of  selling  the 
property  must  be  conducted  by  the 
trust  through  an  Independent  contrac- 
tor from  whom  the  trust  does  not 
derive  or  receive  any  income.  Other- 
wise, after  such  90th  day  the  property 
will  cease  to  be  foreclosure  property. 

(3)  Change  in  use,  Foreclostu-e  prop- 
erty win  not  cease  to  be  foreclosure 
property  solely  because  the  use  of  the 
property  In  a  trade  or  business  by  the 
trust  differs  from  the  use  to  which  the 
property  was  put  by  the  person  from 
whom  it  was  acquired.  Thus,  $or  exam- 
ple, if  a  trust  acquires  a  rental  apart- 
ment buUding  on  foreclosure,  the 
property  wiU  not  cease  to  b^  foreclo- 
sure property  solely  because  the  trust 
converts  the  buUding  to  a  condomin- 
ium apartment  buUding  and,  through 
an  independent  contractor  frqpi  whom 
the  trust  derives  no  income,  engages  in 
the  trade  or  business  of  sejiilig  the  in- 
dividual condominium  units. 

(g)  Extension  of  2-year  grace 
period — (1)  In  general  A  real  estate  in- 
vestment trust  may  apply  to  the  dis- 
trict director  of  the  internal  revenue 
district  in  which  is  located  the  princi- 
pal place  of  business  (or  principal 
office  or  agency)  of  the  trust  for  an 
extension  of  the  2-year  grace  period.  If 
the  trust  establishes  to  the  satisfac- 
tion of  the  district  director  that  an  ex- 
tension of  the  grace  period  is  neces- 
sary for  the  orderly  liquidation  of  the 
trust's  Interest  In  foreclosure  property, 
or  for  an  orderly  renegotiation  of  a 
lease  or  leases  of  the  property,  the  dis- 
trict director  may  extend  the  2-year 
grace  period.  An  extension  shall  be  for 
a  period  of  not  more  than  1  year,  and 
not  more  than  two  extensions  may  be 
granted  with  respect  to  any  property. 
An  extension  of  the  grace  period  may 
be  granted  by  the  district  director 
either  before  or  after  the  date  on 
which  the  grace  period,  but  for  the  ex- 
tension, would  expire.  The  extension 
shall  be  effective  as  of  the  date  on 
which  the  grace  period,  but  for  the  ex- 
tension, would  expire. 

(2)  Showing  required.  Generally,  in 
order  to  establish  the  necessity  of  an 
extension,  the  trust  must  demonstrate 
that  It  has  made  good  faith  efforts  to 
renegotiate  leases  with  respect  to,  or 
dispose  of,  the  foreclosure  property.  In 
certain  cases,  however,  the  trust  may 
establish  the  necessity  of  an  extension 
even  though  It  has  not  made  such  ef- 
forts. For  example,  If  the  trust  demon- 
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strates  that,  for  vaUd  business  reasons, 
construction  of  the  foreclosures  prop- 
erty could  not  be  completed  before  the 
expiration  of  the  grace  period,  the  ne- 
cessity of  the  extension  could  be  estab- 
lished even  though  the  trust  had  made 
no  effort  to  seU  the  property.  For  an- 
other example,   if  the  trust  demon- 
strates that  due  to  a  depressed  real 
estate  market,  it  could  not  seU  the 
foreclosure  property  before  the  expi- 
ration of  the  grace  period  except  at  a 
distress  price,  the  necessity  of  an  ex- 
tension   could    be    established    even 
though  the  trust  had  made  no  effort 
to  seU  the  property.  The  fact  that 
property  was  acquired  as  foreclosure 
property  prior  to  January  3,  1975  (the 
date  of  enactment  of  section  856(e)). 
generally  will  be  considered  as  a  factor 
(but  not  a  controlling  factor)  which 
tends  to  establish  that  an  extension  of 
the  grace  period  is  necessary. 
'    (3)  Time  for  regtiesting  an  extension 
of  the  grace  period.  A  request  for  an 
extension  of  the  grace  period  must  be 
fUed  with  the  appropriate  district  di- 
rector more  than  60  days  before  the 
day  on  which  the  grace  period  would 
otherwise   expire.   In  the   case   of   a 
grace  period  which  would  otherwise 
expire  before  August  6,  1976.  a  request 
for  an  extension  will  be  considered  to 
be  timely  fUed  if  fUed  on  or  before 
June  7.  1976.    ^.  .     .    _.  ^   ^^ 

(4)  Iiiformation  required.  The  re- 
quest for  an  extension  of  the  grace 
period  shall  identify  the  property  with 
respect  to  which  the  request  is  being 
made  and  shall  also  include  the  follow- 
ing information. 

(i)  The  name,  address,  and  taxpayer 
identification  number  of  the  trust, 

(ii)  the  date  the  property  was  ac- 
quired as  foreclosure  property  by  the 
trust,  . 

(iii)  The  taxable  year  of  the  tnist  m 
which  the  property  was  acquired, 

(iv)  U  the  trust  has  been  previously 
granted  an  extension  of  the  grace 
period  with  respect  to  the  property,  a 
statement  to  that  effect  (which  shall 
include  the  date  on  which  the  grace 
period,  as  extended,  expires)  and  a 
copy  of  the  information  which  accom- 
panied the  request  for  the  previous  ex- 
tension. . 

(V)  A  statement  of  the  reasons  why 
the  grace  period  should  be  extended, 

(vi)  A  description  of  any  efforts 
made  by  the  trust  after  the  acquisition 
of  the  property  to  dispose  of  the  prop- 
erty or  to  renegotiate  any  lease  with 
respect  to  the  property,  and 

(vii)  A  description  of  any  other  fac- 
tors which  tend  to  establish  that  an 
extension  of  the  grace  period  is  neces- 
sary for  the  orderly  liquidation  of  the 
trust's  interest  in  the  property,  or  for 
an  orderly  renegotiation  of  a  lease  or 
leases  of  the  property. 

The  trust  shall  also  furnish  any  ad- 
ditional information  requested  by  the 
district  director  after  the  request  for 
extension  is  filed. 
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(5)  Automatic  extension.   If  a  real 
estate  investment  trust  files  a  request 
for  an  extension  with  the  extension 
with  the  district  director  more  than  60 
days    before    the    expiration    of    the 
grace  period,  the  grace  period  shaU  be 
considered  to  be  extended  until  the 
end  of  the  30th  day  after  the  date  on 
which  the  district  director  notifies  the 
trust  by  certified  mail  sent  to  its  last 
known  address  that  the  period  of  ex- 
tension requested  by  the  trust  is  not 
granted.  In  no  event,  however,  shall 
the   rule   in  the   preceding   sentence 
extend  the  grace  period  beyond  the 
expiratidn  of  (i)  the  period  of  exten- 
sion requested  by  the  trust,  or  (ii)  the 
1-year  period  following  the  date  that 
the  grace  period  (but  for  the  automat- 
ic extension)  would  expire.  The  date 
of  the  postmark  on  the  sender's  re- 
ceipt is  considered  to  be  the  date  of 
the  certifietmail  for  pvuDoses  of  this 
subparagr^.  The  subparagraph  does 
not  apply,  however,  if  the  trust  previ- 
ously has  been  granted  two  extensions 
with  respect  to  the  property,  or  if  the 
date  of  the  notification  by  certified 
maU  described  in  the  first  sentence  is 
more  than  30  days  before  the  date 
that    the    grace    period    (determined 
without  regard  to  this  subparagraph) 
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expires.  . 

(6)  Extension  of  time  for  filing.  If  a 
real  estate  investment  trust  fails  to  to 
file  the  request  for  an  extension  of  the 
grace  period  within  the  time  provided 
in  paragraph  (g)(3)  of  this  section, 
then  the  district  director  shaU  grant  a 
reasonable  extension  of  time  for  filing 
such  request,  provided  (i)  it  is  estab- 
lished to  the  satisfaction  of  the  dis- 
trict director  that  there  was  reason- 
able cause  for  failure  to  file  the  re- 
quest within  the  prescribed  time  and 
(ii)  a  request  for  such  extension  is 
filed  within  such  time  as  the  district 
director  considers  reasonable  under 
the  circumstances. 


§  1.856-7  Certain  corporations,  etc.,  that 
are  considered  to  meet  the  gross 
income  requirements, 
(a)  In  general  A  corporation,  trust, 
or  association  which  fails  to  meet  the 
requirements  of  paragraph  (2)  or  (3) 
of  section  856  (c),  or  of  both  such 
paragraphs,  for  any  taxable  year  nev- 
ertheless is  considered  to  have  satis- 
fied these  requirements  if  the  corpora- 
tion, trust,  or  association  meets  the  re- 
quirements of  subparagraphs  (A),  (B), 
and  (C)  of  section  856  (c)(7)  (relating 
to  a  schedule  attached  to  the  return, 
the  absence  of  fraud,  and  reasonable 
cause). 

(b)  Contents  of  the  schedule.  The 
schedule  required  by  subparagraph 
(A)  of  section  856  (c)(7)  must  contain  a 
breakdown,  or  listing,  of  the  total 
amount  of  gross  income  falling  under 
each  of  the  separate  subparagraphs  of 
section  856(c)  (2)  and  (3).  Thus,  for  ex- 
ample,   the    real    estate    investment 


trust,  for  purposes  of  listing  its  income 
from  the  sources  described  in  section 
856(c)(2),  would  list  separately  the 
total  amount  of  dividends,  the  total 
amount  of  interest,  the  total  amount 
of  rents  from  real  property,  etc.  The 
listing  is  not  required  to  be  on  a  lease- 
by-lease,  loan-by-loan,  or  project-by- 
project  basis,  but  the  real  estate  in- 
vestment trust  must  maintain  ade- 
quate records  on  such  a  basis  with 
which  to  substantiate  each  total 
amount  listed  in  the  schedule. 

(c)  Reasonable  cause— il)  In  general 
The  failure  to  meet  the  requirements 
of   paragraph    (2)    or    (3)    of   section 
856(c)  (or  of  both  paragraphs)  will  be 
considered   due   to   reasonable   cause 
and  not  due  to  willful  neglect  if  the 
real  estate  investment  trust  exercised 
-ordinary  business  care  and  prudence 
in  attempting  to  satisfy  the  require- 
ments. Such  care  and  prudence  must 
be  exercised  at  the  time  each  transac- 
tion is  entered  into  by  the  trust.  How- 
ever, even  if  the  trust  exercised  ordi- 
nary business  care  and  prudence  in  en- 
tering into  a  transaction,  if  the  trust 
later  determines  that  the  transaction 
results  in  the  receipt  or  accrual  of 
nonqualified    income    and    that    the 
amounts  of  such  nonqualified  income, 
in  the  context  of  the  trust's  overall 
portfolio,  reasonably  can  be  expected 
to  cause  a  source-of-income  require- 
ment to  be  failed,  the  trust  must  use 
ordinary  business  care  and  prudence 
in  an  effort  to  renegotiate  the  terms 
of  the  transaction,  dispose  of  property 
acquired  or  leased  in  the  transaction, 
or  alter  other  elements  of  its  portfolio. 
In  any  case,  failure  to  meet  an  income 
source  requirement  will  be  considered 
due  to  willful  neglect  and  not  due  to 
reasonable  cause  if  the  faUure  is  will- 
ful and  the  trust  could  have  avoided 
such  failure  by  taking  actions  not  in- 
consistent with  ordinary  business  care 
and   prudence.    For   example,    if   the 
trust  enters  into  a  lease  knowing  that 
it  will   produce   nonqualified   income 
which  reasonably  can  be  expected  to 
cause  a  source-of-income  requirement 
to  be  failed,  the  failure  is  due  to  will- 
ful neglect  even  if  the  trust  has  a  le- 
gitimate business  purpose  for  entering 
into  the  lease. 

(2)  Advice  of  counsel  The  good  faith 
reliance  on  a  reasoned,  written  opinion 
of  legal  counsel  (including  house  coun- 
sel) as  to  the  characterization  for  pur- 
poses of  section  856  of  gross  income  to 
be  derived  (or  being  derived)  from  a 
particular  transaction  (or  series  of 
transactions)  generally  will  constitute 
"reasonable  cause"  in  a  case  where  the 
trust  fails  to  meet  the  requirements  of 
paragraph  (2)  or  (3)  of  section  856(c) 
(or  of  both  paragraphs)  and  income 
from  the  transaction  contributes  to 
the  failure.  Good  faith  reliance  exists 
where  the  trust  has  no  reason  to  be- 
lieve that  the  opinion  of  counsel  is  in- 
correct and  where  the  trust  has  con- 


cluded that  the  income  from  the 
transaction,  in  the  context  of  the 
trust's  overall  portfolio,  reasonably 
cannot  be  expected  to  cause  a  source- 
of-income  requirement  to  be  failed. 
For  purposes  of  this  paragraph,  a  writ- 
ten legal  opinion  will  be  considered 
"reasoned"  even  if  it  reaches  a  conclu- 
sion which  is  subsequently  determined 
to  be  incorrect,  so  long  as  the  opinion 
is  based  on  a  full  disclosure  of  the  fac- 
tual situation  by  the  real  estate  invest- 
ment trust  and  Is  addressed  to  the 
facts  and  law  which  counsel  believes  to 
be  applicable.  However,  a  legal  opinion 
will  not  be  considered  "reasoned"  if  it 
does  nothing  more  than  recite  the 
facts  and  express  a  conclusion.  The  ab- 
sence of  advice  of  counsel,  however, 
with  respect  to  a  transaction,  shall 
not,  by  itself,  give  rise  to  any  inference 
that  the  failure  of  a  real  estate  invest- 
ment trust  to-  meet  the  requirements 
of  paragraphs  (2)  or  (3)  of  section 
857(c)  (or  of  both  paragraphs)  was 
without  reasonable  cause. 

(d)  Application  of  section  8S6(c)(7) 
to  taxable  years  beginning  before  Octo- 
ber 5,  1976.  Pursuant  to  section 
1608(b)  of  the  Tax  Reform  Act  of 
1976,  paragraph  (7)  of  section  856(c) 
and  this  section  apply  to  a  taxable 
year  of  a  real  estate  investment  trust 
which  begins  before  October  5,  1976, 
only  if  as  the  result  of  a  determination 
(as  defined  in  section  859(c))  occurring 
after  October  4,  1976,  the  trust  does 
not  meet  the  requirements  of  para- 
graph (2)  or  (3)  of  section  856(c),  or 
both  paragraphs,  as  in  effect  for  the 
taxable  year.  The  requirement  that 
the  schedule  described  in  subpara- 
graph (A)  of  section  856(c)(7)  be  at- 
tached to  the  income  tax  return  of  a 
real  estate  investment  trust  in  order 
for  section  856(c)(7)  to  apply  is  not  ap- 
plicable to  taxable  years  beginning 
before  October  5,  1976.  For  purposes 
of  section  1608(b)  of  the  Tax  Reform 
Act  of  1976  and  this  paragraph,  the 
rules  relating  to  determinations  pre- 
scribed in  §1.859-2(b)(l)  (other  than 
the  second  sentence  and  the  last  sen- 
tence of  §859-2(b)(l)(iv))  shaU  apply. 
However,  a  determination  consisting 
of  an  agreement  between  the  taxpayer 
and  the  district  director  (or  other  offi- 
cial to  whom  authority  to  sign  the 
agreement  is  delegated)  shall  set  forth 
the  amount  of  gross  income  for  the 
taxable  year  to  which  the  determina- 
tion applies,  the  amount  of  the  90  per- 
cent and  75  percent  source-of-income 
requirements  for  the  taxable  year  to 
which  the  determination  applies,  and 
the  amount  by  which  the  real  estate 
investment  trust  failed  to  meet  either 
or  both  of  the  requirements.  The 
agreement  shall  also  set  forth  the 
amount  of  tax  for  which  the  trust  is 
liable  pursuant  to  section  857(b)(5). 
The  agreement  shall  also  contain  a 
finding  as  to  whether  the  failure  to 
meet  the  requirements  of  paragraph 


(2)  or  (3)  of  section  856(c)  (or  of  both 
paragraphs)  was  due  to  reasonable 
cause  and  not  due  to  wUlf  ul  neglect. 

§  1.856-8    Revocation    or    termination    of 
election. 

(a)  Revocation  of  an  election  to  be  a 
real  estate  investment  trust  A  corpora- 
tion, trust,  or  association  that  has 
made  an  election  under  section 
856(c)(1)  to  be  a  real  estate  investment 
trust  may  revoke  the  election  for  any 
taxable  year  after  the  first  taxable 
year  for  which  the  election  is  effec- 
tive. The  revocation  must  be  made  by 
filing  a  statement  with  the  district  di- 
rector for  the  internal  revenue  district 
in  which  the  taxpayer  maintains  its 
principal  place  of  business  or  principal 
office  or  agency.  The  statement  must 
be  filed  on  or  before  the  90th  day 
after  the  first  day  of  the  first  taxable 
year  for  which  the  revocation  is  to  be 
effective.  The  statement  must  "be 
signed  by  an  official  authorized  to  sign 
the  income  tax  return  of  the  taxpayer 
and  must— 

(1)  Contain  the  name,  address,  and 
taxpayer  identification  number  of  the 
taxpayer, 

(2)  Specify  the  taxable  year  for 
which  the  election  was  made,  and 

(3)  Include  a  statement  that  the  tax- 
payer, pursuant  to  section  856(g)(2). 
revokes  its  election  imder  section 
856(c)(1)  to  be  a  real  estate  investment 
trust. 

The  revocation  may  be  made  only 
with  respect  to  a  taxable  year  begin- 
ning after  October  4,  1976,  and  is  ef- 
fective for  the  taxable  year  In  which 
made  and  for  all  succeeding  taxable 
years.  A  revocation  with  respect  to  a 
taxable  year  beginning  after  October 
4,  1976,  that  is  filed  before  [the  date 
this  notice  of  proposed  rulemaking  is 
adopted  as  a  Treasury  decision]  in  the 
time  and  manner  prescribed  in 
§7.856(g)-l  of  this  chapter  (as  in 
effect  when  the  revocation  was  fUed) 
is  considered  to  meet  the  requirements 
of  this  paragraph. 

(b)  Termination  of  election  to  be  a 
real  estate  investment  trust  An  elec- 
tion of  a  corporation,  trust,  or  associ- 
ation under  section  856(c)(1)  to  be  a 
real  estate  investment  trust  shall  ter- 
minate if  the  corporation,  trust,  or  as- 
sociation is  not  a  qualified  real  estate 
investment  trust  for  any  taxable  year 
(including  the  taxable  year  with  re- 
spect to  which  the  election  is  made) 
beginning  after  October  4.  1976.  The 
term  "taxable  year"  includes  a  taxable 
year  of  less  than  12  months  for  which 
a  return  is  made  under  section  443. 
The  termination  of  the  election  is  ef- 
fective for  the  first  taxable  year  begin- 
ning after  October  4,  1976,  for  which 
the  corporation,  trust,  or  association  is 
not  a  qualified  real  estate  investment 
trust  and  for  all  succeeding  taxable 
years. 

(c)  Restrictions  on  election  after  ter- 
mination or  revocation.— 11)  General 
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rule.  Except  as  provided  in  paragraph 
(d)  of  this  section,  if  a  corporation, 
trust,  or  association  has  made  an  elec- 
tion under  section  856(c)(1)  to  be  a 
real  estate  investment  trust  and  the 
election  has  been  terminated  or  re- 
voked imder  section  856(g)(1)  or  (2), 
the  corporation,  trust,  or  association 
(and  any  successor  corporation,  trust, 
or  association)  is  not  eligible  to  make  a 
new  election  under  section  856(c)(1) 
for  any  taxable  year  prior  to  the  fifth 
taxable  year  which  begins  after  the 
first  taxable  year  for  which  the  termi- 
nation or  revocation  is  effective. 

(2)  Successor  corporation..  The  term 
"successor  corporation,  trust,  or  asso- 
ciation", as  used  in  section  856(g)(3), 
means  a  corporation,  trust,  or  associ- 
ation which  meets  both  a  continuity  of 
ownership  requirement  and  a  continu- 
ity of  assets  requirement  with  respect 
to  the  corporation,  trust,  or  associ- 
ation whose  election  has  been  termi- 
nated under  section  886(g)(1)  or  re- 
voked under  section  856(g)(2).  A  corpo- 
ration, trust,  or  association  meets  the 
continuity  of  ownership  requirement 
only  if  at  any  time  during  the  taxable 
year  the  persons  who  own  directly  or 
indirectly,  50  percent  or  more  of  its 
shares  owned,  at  Any  time  during  the 
first  taxable  year  lor  which  the  termi- 
nation or  revocation  was  effective,  50 
percent  or  more  of  the  shares  of  the 
corporation,  trust,  or  association 
whose  election  has  been  terminated  or 
revoked.  A  corporation,  trust,  or  asso- 
ciation meets  the  continuity  of  assets 
requirement  only  if  either  (i)  a  sub- 
stantial portion  of  its  assets  were 
assets  of  the  corporation,  trust,  or  as- 
sociation whose  election  has  been  re- 
voked or  terminated,  or  (ii)  it  acquires 
a  substantial  portion  of  the  assets  of 
the  corporation,  trust,  or  association 
whose  election  has  been  terminated  or 
revoked. 

(3)  Effective  date.  Section  856(g)(3) 
does  not  apply  to  the  termination  of 
an  election  that  was  made  by  a  tax- 
payer pursuant  to  section  856(c)(1)  on 
or  before  October  4,  1976,  unless  the 
taxpayer  is  a  qualified  real  estate  in- 
vestment trust  for  a  taxable  year 
ending  after  October  4,  1976.  for 
which  the  pre-October  5,  1976.  election 
is  in  effect.  For  example,  assume  that 
Trust  X,  a  calendar  year  taxpayer, 
files  a  timely  election  under  section 
856(c)(1)  with  respect  to  its  taxable 
year  1974,  and  is  a  qualified  real  estate 
investment  trust  for  calendar  years 
1974  and  1975.  Assume  further  that 
Trust  X  is  not  a  qualified  real  estate 
investment  trust  for  1976  and  1977  be- 
cause it  willfully  fails  to  meet  the 
asset  diversification  requirements  of 
section  856(c)(5)  for  both  years.  The 
failure  (whether  or  not  willful)  to 
meet  these  requirements  in  1977  ter- 
minates the  election  to  be  a  real  estate 
investment  trust  made  with  respect  to 
1974.  (See  paragraph  (b)  of  this  sec- 
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tion.)  The  termination  is  effective  for 
1977  and  all  succeeding  taxable  years. 
However,  under  section  1608(d)(3)  of 
the  Tax  Reform  Act  of  1976.  Trust  X 
is  not  proliibited  by  section  856(g)(3) 
from  making  a  new  election  under  sec- 
tion 856(c)(1)  with  respect  to  1978. 

(d)  Exception— Section  856(g)(4)  pro- 
vides an  exception  to  the  general  rule 
of  section  856(g)(3)  that  the  termina- 
tion of  an  election  to  be  a  real  estate 
investment  trust  disqualifies  the  cor- 
poration,  trust,   or   association   from 
making  a  new  election  for  the  4  tax- 
able years  following  the  first  taxable 
year  for  which  the  termination  is  ef- 
fective. This  exception  applies  where 
the  corporation,  trust,  or  association 
meets    the    requirements    of    section 
856(g)(4)(A),  (B)  and  (C)  (relating  to 
the  timely  filing  of  a  return,  the  ab- 
sence of  fraud,  and  reasonable  cause, 
respectively)  for  the  taxable  year  with 
respect  to  which  the  termination  of 
election  occurs.  In  order  to  meet  the 
requirements  of  section  856(g)(4)(C), 
the  corporation,  trust,  or  association 
must  establish,  to  the  satisfaction  of 
the  district  director  for  the  internal 
revenue  district  in  which  the  corpora- 
tion, tnist,  or  association  maintains  its 
principal  place  of  business  or  principal 
office  or  agency,  that  its  failure  to  be 
a  qualified  real  estate  investment  trust 
for  the  taxable  year  in  question  was 
due  to  reasonable  cause  and  not  due  to 
willful    neglect.    The    principles    of 
§1.856-7(c)   (including  the   principles 
relating   to    advice    of   counsel)    will 
apply  in  determining  whether,  for  pur- 
poses of  section  856(g)(4),  the  failure 
of  a  corporation,  trust,  or  association 
to  be  a  qualified  real  estate  investment 
trust  for  a  taxable  year  was  due  to  rea- 
sonable cause  and  not  due  to  willful 
neglect.  Thus,  for  example,  the  corpo- 
ration, trust,  or  association  must  exer- 
cise ordinary  business  care  and  pru- 
dence in  attempting  to  meet  the  status 
conditions  of  section  856(a)  and  the 
distribution    and    recordkeeping    re- 
quirements of  section  857(a).  as  well  as 
the  gross  income  requirements  of  sec- 
tion 856(c).  The  provisions  of  section 
856(g)(4)  do  not  apply  to  a  taxable 
year  in  which  the  corporation,  trust, 
or  association  makes  a  valid  revoca- 
tion,  under  section   856(g)(2),   of   an 
election  to  be  a  real  estate  investment 
trust. 

§  1.856-9    Election  with  respect  to  property 
held  for  sale  in  a  taxable  year  begin- 
ning before  October  5, 1976. 
(a)  In  general  Section  856(a)(4),  as 
in  effect  with  respect  to  taxable  years 
beginning  before  October  5,  1976;  Pro- 
vided, That  a  real  estate  investment 
trust   could   not   hold    any    property 
(other  than  foreclosure  property)  pri- 
marily for  sale  to  customers  in  the  or- 
dinary course  of  its  trade  or  business. 
Section  1603  of  the  Tax  Reform  Act  of 
1976  (the  act)  repealed  the  prohibition 
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on  holding  property  primarily  for  sale 
to  customers,  effective  for  taxable 
years  beginning  after  October  4.  1976, 
and  imposed  the  tax  on  net  income 
from  prohibited  transactions  under 
section  857(b)(6).  Section  1608(d)(2)  of 
the  Act  provides  that  if  as  a  result  of  a 
determination  (as  defined  in  section 
859(c))  occurring  after  October  4, 1976, 
a  real  estate  investment  trust  does  not 
meet  the  requirement  of  section 
856(a)(4)  (as  in  effect  before  amend- 
ment by  the  act)  for  any  taxable  year 
beginning  before  October  5,  1976,  the 
trtist  may  elect  to  have  the  provisions 
of  section  1603  (other  than  paragraphs 
(1),  (2),  (3),  and  (4)  of  section  1603(c)) 
of  the  act  apply  with  respect  to  the 
taxable  year. 

(b)  Election.  The  election  provided 
by  section  1608(d)(2)  of  the  Act  shall 
be  made  by  filing  a  statement  with  the 
district  director  for  the  internal  reve- 
nue district  director  for  the  internal 
revenue  district  in  which  the  taxpayer 
maintains  its  principal  place  of  busi- 
ness or  principal  office  or  agency.  The 
statement  shaU  be  signed  by  the  tax- 
payer and  shall  include  the  foUowing 
information: 

(1)  The  name,  address,  and  taxpayer 
identification  number  of  the  taxpayer; 

(2)  The  taxable  year  (or  years)  to 
which  the  election  applies; 

(3)  A  statement  that  the  taxpayer, 
pursuant  to  section  1608(d)(2)  of  the 
Tax  Reform  Act  of  1976,  elects  to  have 
the  provisions  of  section  1603  (other 
than  paragraphs  (1),  (2),  (3),  and  (4)  of 
section  1603(c))  of  the  act  apply  to 
such  taxable  year  (or  years);  and 

(4)  A  description  of  the  determina- 
tion and  the  date  upon  which  the  de- 
termination became  final. 


A  copy  of  the  closing  agreement,  the 
Tax  Coiirt  decision,  the  judgement, 
decree,  or  other  order,  or  the  agree- 
ment with  the  district  director  (of 
other  official)  which  constitutes  the 
determination  shall  be  attached  to  the 
statement. 

(c)  Time  for  filing  the  election.  The 
election  must  be  filed  within  60  days 
after  the  date  of  the  determination. 
The  date  of  a  determination  described 
in  section  859(c)  (1)  or  (2)  shall  be  de- 
termined in  accordance  with  section 
859(c)  and  subdivision  (i),  (ii).  or  (iii) 
of  §  1.859-2(b)(l).  The  date  of  a  deter- 
mination which  is  an  agreement  with 
the  district  director  (or  other  official) 
under  section  859(c)(3)  shall  be  deter- 
mined in  accordance  with  paragraph 
(e)  of  this  section. 

(d)  Revocation— il)  In  general.  An 
election  made  by  a  taxpayer  pursuant 
to  section  1608(d)(2)  of  the  Tax 
Reform  Act  of  1976  after  (the  date 
this  notice  of  proposed  rulemaking  is 
adopted  as  a  Treasury  decision)  is  ir- 
revocable. 

(2)  Elections  made  under  temporary 
regulations.  A  taxpayer  who  has  made 
an  election  under  section  1608(d)(2)  of 


the  act  on  or  before  (the  date  this 
notice  of  proposed  rulemaking  is 
adopted  as  a  Treastu-y  decision)  in  ac- 
cordance with  §7.0(0(1)  of  this  chap- 
ter may  apply  to  the  Commissioner  for' 
consent  to  revoke  the  election.  The  ap- 
plication for  consent  must  be  filed 
with  the  Commissioner  after  (the  date 
this  notice  of  proposed  rulemaking  is 
adopted  as  a  Treasury  decision)  and 
before  (91  days  after  the  date  this 
notice  of  proposed  rulemaking  is 
adopted  as  a  Treasury  decision). 

(e)  Determination.  For  purposes  of 
section  1608(d)(2)  of  the  Tax  Reform 
Act  of  1976,  a  determination  under 
section  859(c)(3)  may  be  made  by  an 
agreement  signed  by  the  district  dire©-  % 
tor  or  such  other  official  to  whom  au- 
thority to  sign  the  agreement  is  dele-"^ 
gated,  and  by  or  on  behalf  of  the  tax- 
payer. The  agreement  shall  identify 
the  taxable  year  (or  years)  to  which  it 
applies  and  shall  state  that  the  tax- 
payer, during  such  taxable  year  (or 
years),  held  property  (other  than  fore- 
closure property)  primarily  for  sale  to 
customers  in  the  ordinary  course  of  its 
trade  or  business,  within  the  meaning 
of  section  856(c)(4),  as  in  effect  before 
amendment  by  the  act.  The  agreement 
further  shall  set  forth,  for  each  tax- 
able  year   to   which   it   applies,   the 
amount,  if  any,  of  the  net  income  (or 
net  loss)  from  prohibited  transactions, 
and  the  amount,  if  any,  of  the  tax  Im- 
posed  by   paragraph    (6)   of   section 
857(b).  An  agreement  tinder  this  sub- 
paragraph shall  be  sent  to  the  taxpay- 
er at  its  last  known  address  by  either 
registered  or  certified  mail.  If  regis- 
tered mail  is  used,  the  date  of  registra- 
tion shall  be  treated  as  the  date  of  de- 
termination. If  certified  mail  is  used, 
the  date  of  the  postmark  on  the  send- 
er's receipt  shall  be  treated  as  the  date 
of    determination.    However,    if    the 
statement  described  in  paragraph  (b) 
of  this  section  is  fUed  by  the  taxpayer 
before  the  registration   or  postmark 
date   but   on  or   after  the   date  the 
agreement  is  signed  by  the  district  di- 
rector (or  the  other  official  to  whom 
authority  to  sign  the  agreement  is  del- 
egated),   the    date    of    determination 
shall  be  the  date  of  signing. 

(f)  Rides  relating  to  refunds,  credits, 
assessment,  and  collection.  In  a  case 
where  an  election  to  have  section  1603 
of  the  act  apply  results  in  an  overpay- 
ment of  tax.  the  taxpayer,  in  order  to 
secure  credit  or  refimd  of  the  overpay- 
ment, must  file  a  claim  on  form  1120X. 
See  section  1608(d)(2)  of  the  act  for 
special  rules  relating  to  the  period  of 
limitations  on  filing  the  claim  and  to 
assessment  and  collection  of  any  defi- 
ciency established  by  the  determina- 
tion. 


§  1.857    [Deleted] 

Par.  30.  Section  1.857  is  deleted. 

Par.  31.  Section  1.857-1  is  amended 
as  follows: 


1.  So  much  of  paragraph  (a)  as  pre- 
cedes subparagraph  (1)  is  amended  by 
deleting  "than  section"  and  by  insert- 
ing "than  sections  856(g).  relating  to 
the  revocation  or  termination  of  an 
election,  and"  in  lieu  thereof. 

2.  Paragraph  (a)(1)  is  amended  to 
read  as  set  forth  below. 

3.  Paragraph  (a)(2)  is  amended  by 
striking  out  "§  1.857-6"  and  inserting 
in  lieu  thereof  "§  1.857-8". 

4.  Paragraph  (b)  is  amended  by  strik- 
ing out  "section  857(d)"  and  inserting 
in  lieu  thereof  "sections  856(g)  and 
857(d)"  and  by  striking  out  "§  1.857-5" 
and  inserting  in  lieu  thereof  "§  1.857- 
7". 

S  1.857-1    Taxation  of  real  estate  invest- 
ment trusts. 

(a)  RequircTTients  applicable  thereto. 

*  •  • 

(1)  The  deduction  for  dividends  paid 
for  the  taxable  year  as  defined  in  sec- 
tion 561  (computed  without  regard  to 
capital  gain  dividends)  equals  or  ex- 
ceeds the  amount  specified  in  section 
857(a)(1),  as  in  effect  for  the  taxable 
year,  and  •  •  • 


§1.857-2    [Deleted] 

Par.  32.  Section  1.857-2  is  deleted. 

Par.  33.  Section  1.857-3  is  redesig- 
nated as  §  1.857-2  and  is'  revised  to 
read  as  follows:  "j 

§  1.857-2    Real  estate  investment  trust  tax- 
able income  and  net  capital  gain. 

(a)  Real  estate  investment  trust  tax- 
able income.  Section  857(b)(1)  imposes 
a  normal  tax  and  surtax,  computed  at 
the  rates  and  in  the  manner  pre- 
scribed in  section  11.  on  the  "real 
estate  investment  trust  taxable 
income",  as  defined  in  section 
857(b)(2).  Section  857(b)(2)  requires 
certain  adjustments  to  be  made  to  con- 
vert taxable  income  of  the  real  estate 
investment  trust  to  "real  estate  invest- 
ment taxable  income".  The  adjust- 
ments are  as  follows: 

(1)  Net  capital  gain.  In  the  case  of 
taxable  years  ending  before  October  5, 
1976.  the  net  capital  gain,  if  any,  is  ex- 
cluded. 

(2)  Special  deductions  disallowed. 
The  special  deductions  provided  in 
part  VIII,  subchapter  B,  chapter  1  of 
the  Code  (except  the  deduction  under 
section  248)  are  now  allowed. 

(3)  Deduction  for  dividends  paid— (i) 
General  rule.  The  deduction  for  divi- 
dends paid  (as  defined  in  section  561) 
is  allowed.  In  the  case  of  taxable  years 
ending  before  October  5,  1976,  the  de- 
duction for  dividends  paid  is  computed 
without  regard  to  capital  gains  divi- 
dends. 

(ii)  Deduction  for  dividends  paid  if 
there  is  net  income  from  foreclosure 
property.  If  for  any  taxable  year  the 
trust  has  net  income  from  foreclosure 
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property  (as  defined  in  section 
857(b)(4)(B)  and  §  1.857-3),  the  deduc- 
tion for  dividends  paid  is  an  amount 
equal  to  the  amount  which  bears  the 
same  proportion  to  the  total  dividends 
paid  or  considered  as  paid  during  the 
taxable  year  that  otherwise  meet  the 
requirements  for  the  deduction  for 
dividends  paid  (as  defined  in  section 
561)  as  the  real  estate  investment 
trust  taxable  income  (determined 
without  regard  to  the  deduction  for 
dividends  paid)  bears  to  the  svim  of— 

(A)  The  real  estate  investment  trust 
taxable  income  (determined  without 
regard  to  the  deduction  for  dividends 
paid),  and 

(B)  The  amount  by  which  the  net 
income  from  foreclosure  property  ex- 
ceeds the  tax  imposed  on  such  income 
by  section  857(b)(4)(A). 

For  purposes  of  the  preceding  sen- 
tence, the  term  "total  dividends  paid 
or  considered  as  paid  during  the  tax- 
able year"  includes  deficiency  divi- 
dends paid  with  respect  to  the  taxable 
year  that  are  not  otherwise  excluded 
under  this  subdivision  or  section 
857(b)(3)(A).  The  term,  however,  does 
not  include  either  deficiency  dividends 
paid  during  the  taxable  year  with  re- 
spect to  a  preceding  taxable  year  or,  in 
the  case  of  taxable  years  ending 
before  October  5,  1976,  capital  gains 
dividends. 

(iii)  Deduction  for  dividends  paid  for 
purposes  of  the  alternative  tax.  The 
rules  in  section  857(b)(3)(A)  apply  in 
determining  the  amount  of  the  deduc- 
tion lor  dividends  paid  that  is  taken 
into  account  in  computing  the  alterna- 
tive tax.  Thus,  for  example,  if  a  real 
estate  investment  trust  has  net  income 
from  foreclosure  property  for  a  tax- 
able year  ending  after  October  4,  1976, 
then  for  purposes  of  determining  the 
partial  tax  described  in  section 
857(b)(3)(A)(i),  the  amount  of  the  de- 
duction for  dividends  paid  is  computed 
pursuant  to  paragraph  (a)(3)(ii)  of  this 
section,  except  that  capital  gains  divi- 
dends are  excluded  from  the  dividends 
paid  or  considered  as  paid  during  the 
taxable  year,  and  the  net  capital  gain 
is  excluded  in  computing  real  estate 
investment  trust  taxable  income. 

(4)  Section  443(.b)  disregarded.  The 
taxable  income  is  computed  without 
regard  to  section  443(b).  Thus,  the 
taxable  income  for  a  period  of  less 
than  12  months  is  not  placed  on  an 
annual  basis  even  though  the  short 
taxable  year  results  from  a  change  of 
accounting  period. 

(5)  Net  operating  loss  deduction.  In 
the  case  of  a  -taxable  year  ending 
before  October  5,  1976,  the  net  operat- 
ing loss  deduction  provided  in  section 
172  is  not  allowed. 

(6)  Net  income  from  foreclosure 
property.  An  amount  equal  to  the  net 
income  from  foreclosure  property  (as 
defined  in  section  857(b)(4)(B)  and 
paragraph  (a)  of  §  1.857-3),  if  any,  is 
excluded. 
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(7)  Tax  imposed  by  section  S57(6)(5). 
An  amount  equal  to  the  tax  (if  any) 
imposed  on  the  trust  by  section 
857(b)(5)  for  the  taxable  year  is  ex- 
cluded. 

(8)  Net  income  or  loss  from  prohibit- 
ed transactions.  An  amount  equal  to 
the  amount  of  smy  net  income  derived 
from  prohibited  transactions  (as  de- 
fined in  section  857(b)(6)(B)(i))  is  ex- 
cluded. On  the  other  hand,  an  amount 
equal  to  the  amount  of  any  net  loss 
derived  from  prohibited  transactions 
(as  defined  in  section  857(b)(6)(B)(ii)) 
is  Included.  Because  the  amount  of  the 
net  loss  derived  from  prohibited  trans- 
actions is  taken  into  acoimt  in  comput- 
ing taxable  income  before  the  adjusts 
required  by  section  857(b)(2)  and  this 
section  are  made,  the  effect  of  includ- 
ing an  amoimt  equal  to  the  amount  of 
the  loss  is  to  disallow  a  deduction  for 
the  loss. 

(b)  Net  capital  gain  in  taxable  years 
ending  before  October  5,  1976.  The 
rules  relating  to  the  taxation  of  capi- 
tal gains  in  26  CFR  1.857-2(b)  (revised 
as  of  April  1,  1977)  apply  to  taxable 
years  ending  before  October  5,  1976. 

Par.  34.  Sections  1.857-4,  1.857-5, 
1.857-6,  1.857-7,  and  1.857-8  are  redes- 
ignated as  §§1.857-6,  1.857-7,  1.857-8, 
1.857-9,  and  1.857-10,  respectively,  and 
new  §§  1.857-3,  1.857-4,  and  1.857-5  are 
inserted  immediately  after  §  1.857-2 
(as  redesignated  by  par.  29  of  this  doc- 
ument), to  read  as  follows: 

§  1.857—3    Net   income   from   foreclosure 
property. 

(a)  /n  general  For  purposes  of  sec- 
tion 857(b)(4)(B),  net  income  from 
foreclosure  property  means  the  aggre- 
gate of— 

(1)  All  gains  and  losses  from  sales  or 
other  dispositions  of  foreclosure  prop- 
erty described  in  section  1221  (1),  and 

(2)  The  difference  (hereinafter 
called  "net  gain  or  loss  from  oper- 
ations") between  (i)  the  gross  income 
derived  from  foreclosure  property  (as 
defined  in  section  856(e))  to  the  extent 
such  gross  income  is  not  described  in 
subparagraph  (A),  (B),  (C),  (D),  (E),  or 
(G)  of  section  856(c)(3),  and  (ii)  the 
deductions  allowed  by  chapter  1  of  the 
Code  which  are  directly  connected 
with  the  production  of  such  gross 
income. 

Thus,  the  sum  of  the  gains  and  losses 
from  "Sales  or  other  dispositions  of 
foreclosure  property  described  in  sec- 
tion 1221(1)  is  aggregated  with  the  net 
gain  or  loss  from  operations  in  arriv- 
ing at  net  income  from  foreclosure 
property.  For  example,  if  for  a  taxable 
year  a  real  estate  investment  trust  has 
gain  of  $100  from  the  sale  of  an  item 
of  foreclosure  property  described  in 
section  1221(1),  a  loss  of  $50  from  the 
sale  of  an  item  of  foreclosure  property 
described  in  section  1221(1).  gross 
income  of  $25  from  the  rental  of  fore- 
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closure  property  that  is  not  gross 
income  described  in  subparagraph  (A), 
(B),  (C).  (D),  or  (G)  of  section 
856(cK3),  and  deductions  of  $35  al- 
lowed by  chapter  1  of  the  Code  which 
are  directly  connected  with  the  pro- 
duction of.  the  rental  income,  the  net 
income  from  foreclosure  property  for 
the  taxable  years  is  $40(($100- 
$50)-i-($25-$35)). 

(b)  LHrectty  connected  deductions.  A 
deduction  which  is  otherwise  allowed 
by  chapter  1  of  the  Code  is  "directly 
connected"    with    the    production    of 
gross  income  from  foreclosure  proper- 
ty if  it  has  a  proximate  and  primary 
relationship   to   the   earning   of   the 
income.   Thus,   in  the  case  of  gross 
income  from  real  property  that  is  fore- 
closure property,  "directly  coxmected" 
deductions  would  include  depreciation 
on  the  property,  interest  paid  or  ac- 
crued on  the  indebtedness  of  the  tnist 
(whether  or  not  secured  by  the  prop- 
erty) to  the  extent  attributable  to  the 
carrying  of  the  property,  real  estate 
taxes,  and  fees  paid  to  an  independent 
contractor  hired  to  manage  the  prop- 
erty. On  the  other  hand,  general  over- 
head and  administrative  expenses  of 
the  trust  are  not  "directly  connected" 
deductions.  Thus,  salaries  of  officers 
and  other  administrative  employees  of 
the  trust  are  not  "directly  connected" 
deductions.  The  net  operating  loss  de- 
duction provided  by  section  172  is  not 
allowed  in  computing  net  income  from 
foreclosure  property. 
*   (c)  Net  loss  from  foreclosure  proper- 
ty.    The     tax     imposed    by     section 
857(b)(4)  applies  only  if  there  is  net 
income  from  foreclosure  property.  If 
there  is  a  net  loss  from  foreclosure 
property    (that   is,    if   the    aggregate 
computed  imder  paragraph  (a)  of  this 
section  resxilts  in  a  negative  amount) 
the  loss  is  taken  into  account  in  com- 
puting  real    estate    investment   trust 
taxable  income  imder  section  857(b)(2) 

§  1.857-4  Tax  imposed  by  reason  of  the 
failure  to  meet  certain  source-of- 
income  reuirementa. 

Section  857(b)(5)  imposes  a  tax  on  a 
real  estate  investment  trust  that  is 
considered,  by  reason  of  section 
856(b)(7),  as  meeting  the  source-of- 
income  requirements  of  paragraph  (2) 
or  (3)  of  section  856(c)  (or  both  such 
paragraphs).  The  amount  of  the  tax  is 
determined  in  the  manner  prescribed 
in  section  857(b)(5). 

§1.857-5  Net  income  and  loss  from  pro- 
hibited transactions, 
(a)  In  general.  Section  857(b)(6)  im- 
poses, for  each  taxable  year,  a  tax 
equal  to  100  percent  of  the  net  income 
derived  from  prohibited  transactions. 
A  prohibited  transaction  is  a  sale  or 
other  disposition  of  property  described 
in  section  1221(1),  that  is  not  foreclo- 
sure property.  The  100-  percent  tax  is 
imposed  to  preclude  a  real  estate  in- 
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vestment  trust  from  retaining  any 
profit  from  ordinary  retailing  activi- 
ties such  as  sales  to  customers  of  con- 
dominium imits  or  subdivided  lots  in  a 
development  tract.  In  order  to  prevent 
a  trust  from  receiving  any  tax  benefit 
from  such  activities,  a  net  loss  from 
prohibited  transactions  effectively  is 
disallowed  in  computing  real  estate  in- 
vestment trust  taxable  income.  See 
§  857-2(a)(8).  Such  loss,  however,  does 
reduce  the  amoimt  which  a  trust  is  re- 
quired to  destribute  as  dividends.  For 
purposes  of  applying  the  provisions  of 
the  Code,  other  than  those  provisions 
of  part  II  of  subchapter  M  which 
relate  to  prohibited  transactions,  no 
inference  is  to  be  drawn  from  the  fact 
that  a  type  of  transaction  does  not 
constitute  a  prohibited  transaction. 

(b)    Special    rules.    In    determining 
whether  a  particular  transaction  con- 
stitutes a  prohibited  transaction,  the 
activities  of  a  real  estate  investment 
trust  with  respect  to  foreclosure  prop- 
erty and  its  sales  of  such  property 
should  be  disregarded.  Also,  if  a  real 
estate  investment  trust  enters  into  a 
purchase  and  leaseback  of  real  proper- 
ty with  an  option  in  the  seller-lessee  to 
repiu-chase  the  property  at  the  end  of 
the  lease  period,  and  the  seller  exer- 
cises the  option  pursuant  to  its  terms, 
income  from  the  sale  generally  will 
not  be  considered  to  be  income  from  a 
prohibited  transaction  solely  because 
the  purchase  and  leaseback  was  en- 
tered into  with  an  option  in  the  seller 
to  repiu-chase  and  because  the  option 
was  exercised  pursuant  to  its  terms. 
Other  facts  and  circumstances,  howev- 
er, may  require  a  conclusion  that  the 
property  is  held  primarily  for  sale  to 
customers  in  the  ordinary  course  of  a 
trade  or  business.  Gain  from  the  sale 
or  other  disposition  of  property  de- 
scribed in  section  1221(1)  (other  than 
foreclosure  property)  that  is  Included 
in  gross  income  for  a  taxable  year  of  a 
qualified  real  estate  investment  trust 
constitutes  income  from  a  prohibited 
transaction,  even  though  the  sale  or 
other  disposition  from  which  the  gain 
is  derived  occurred  in  a  prior  taxable 
year.  For  example,   if  a  corporation 
that  is  a  qualified  real  estate  invest- 
ment trust  for  the  current  taxable 
year  elected  to  report  the  income  from 
the  sale  of  an  item  of  section  1221(1) 
property  (other  than  foreclosure  prop- 
erty) on  the  installment  method  of  re- 
porting income,  the  gain  from  the  sale 
that  is  taken  into  income  by  the  real 
estate  investment  trust  for  the  current 
taxable  year  is  income  from  a  prohib- 
ited transaction.  This  result  follows 
even  though  the  sale  occurred  in  a 
prior  taxable  year  for  which  the  cor- 
poration   did   not    qualify    as    a   real 
estate  investment  trust.  On  the  other 
hand,  if  the  gain  is  taken  into  income 
in  a  taxable  year  for  which  the  tax- 
payer is  not  a  qualified  real  estate  in- 
vestment trust,   the    100-percent   tax 
does  not  apply. 


(c)  Net  income  or  loss  from  prohibit- 
ed transactions.  Net  income  or  net  loss 
from  prohibited  transactions  is  deter- 
mined by  aggregating  all  gains  from 
the  sale  or  other  disposition  of  proper- 
ty (other  than  foreclosure  property) 
described  in  section  1221(1)  with  all 
losses  from  the  sale  or  other  disposi- 
tion of  such  property.  Thus,  for  exam- 
ple, if  a  real  estate  investment  trust 
sells  two  items  of  property  described 
in  section  1221(1)  (other  than  foreclo- 
sure property)  and  recognizes  a  gain  of 
$100  on  the  sale  of  one  item  and  a  loss 
of  $40  on  the  sale  of  the  second  item, 
the  net  income  from'  prohibited  trans- 
actions will  be  $60. 

Par.  35.  Section  1.857-6,  as  redesig- 
nated by  paragraph  34  of  this  docu- 
ment, is  amended  as  follows: 

1.  The  first  sentence  of  paragraph 
(b)  is  amended  by  striking  out  "an  in- 
vestment trust  for"  and  inserting  in 
lieu  thereof  "a  corporation,  trust,  or 
association  for"  and  by  striking  out  "6 
months"  and  inserting  in  lieu  thereof 
"one  year  (6  months  for  taxable  years 
beginning  before  1977;  9  months  for 
taxable  years  beginning  in  1977)". 

2.  Paragraph  (c)(1)  is  amended  by 
striking  out  "six  months"  each  place  it 
appears  and  inserting  in  lieu  thereof 
"one  year  (6  months  for  taxable  years 
begirming  before  1977;  9  months  for 
taxable  years  beginning  in  1977)",  and 
by  striking  out  "857(b)(4)"  and  insert- 
ing in  lieu  thereof  "857(b)(7)". 

3.  Paragraphs  (c)  (2)  and  (3)  are 
amended  by  striking  out  "857(b)(4)" 
and  inserting  in  lieu  thereof 
"857(b)(7)". 

4.  The  first  sentence  of  paragraph 
(e)(1)  is  amended  by  striking  out  "not 
later  than  30  days  after  the  close  of  its 
taxable  year"  and  inserting  in  lieu 
thereof  "within  the  period  specified  in 
section  857(b)(3)(C)  and  paragraph  (f) 
of  this  section". 

5.  Paragraph  (e)(1)  is  amended  by 
striking  out  "excess  of  the  net  long- 
term  capital  gain  over  the  net  short- 
term  capital  loss"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof 
"net  capital  gain". 

6.  The  fourth  sentence  of  paragraph 
(e)(1)  is  amended  by  striking  out  "that 
such  excess  was"  and  inserting  in  lieu 
thereof  "the  net  capital  gain  was". 

7.  A  new  sentence  is  added  at  the 
end  of  paragraph  (e)(1)  to  read  as  set 
forth  below. 

8.  A  new  paragraph  (f)  is  added,  to 
read  as  set  forth  below. 

§  1.857-^^  Method  of  taxation  of  sharehold- 
ers of  real  estate  investment  trusts. 


(e)  Definition  of  capital  gain  divi- 
dend. (1)  *  •  •  For  purposes  of  section 
857(b)(3)(C)  and  this  paragraph,  the 
net  capital  gain  for  a  taxable  year 
ending  after  October  4,  1976.  shall  be 


deemed  not  to  exceed  the  real  estate 
investment  trust  taxable  income  (de- 
termined without  regard  to  the  deduc- 
tion for  dividends  paid)  for  the  taxable 
year. 


(f)  Mailing  of  written  notice  to 
shareholders— (I)  General  rule.  Except 
as  provided  in  paragraph  (fK2)  of  this 
section,  the  written  notice  designating 
a  dividend  or  part  thereof  as  a  capital 
gain  dividend  must  be  mailed  to  the 
shareholders  not  later  than  30  days 
after  the  close  of  the  taxable  year  of 
the  real  estate  investment  trust. 

(2)  Net  capital  gain  resulting  from  a 
determinatioTU  If,  as  a  result  of  a  de- 
termination (as  defined  in  section 
859(c)).  occuring  after  October  4,  1976, 
there  is  an  increase  in  the  amount  by 
which  the  net  capital  gain  exceeds  the 
deduction  for  dividends  paid  (deter- 
mined with  reference  to  capital  gains 
dividends  only)  for  the  taxable  year, 
then  a  real  estate  investment  trust 
may  designate  a  dividend  (or  part 
thereof)  as  a  capital  gain  dividend  in  a 
written  notice  mailed  to  its  sharehold- 
ers at  any  time  during  the  120-day 
period  immediately  following  the  date 
of  the  determination.  The  designation 
may  be  made  with  respect  to  a  divi- 
dend (or  part  thereof)  paid  during  the 
taxable  year  to  which  the  determina- 
tion applies  (including  a  dividend  con- 
sidered as  paid  during  the  taxable  year 
pursuant  to  section  858).  A  deficiency 
dividend  (as  defined  in  section  859(d)), 
or  a  part  therof ,  that  is  paid  with  re- 
spect to  the  taxable  year  also  may  be 
designated  as  a  capital  gain  dividend 
by  the  real  estate  investment  trust  (or 
by  the  acquiring  corporation  to  which 
section  381(c)(25)  applies)  before  the 
expiration  of  the  120  day  period  imme- 
diately following  the  determination. 
However,  the  aggregate  amount  of  the 
dividends  (or  parts  thereof)  that  may 
be  designated  as  capital  gain  dividends 
after  the  date  of  the  determination 
shall  not  exceed  the  amount  of  the  in- 
crease in  the  excess  of  the  net  capital 
gain  over  the  deduction  for  dividends 
paid  (determined  with  reference  to 
capital  gains  dividends  only)  that  re- 
sults from  the  determination.  The 
date  of  a  determination  shall  be  estab- 
lished in  accordance  with  §  1.859- 
2(b)(1). 

Par.  36.  Section  1.857-7(b),  as  redes- 
ignated by  paragraph  34  of  this  docu- 
ment, is  amended  by  adding  two  new 
sentences  at  the  end  thereof,  to  read 
as  follows: 

§  1.857-7    Earnings  and  profits  of  a  real 
estate  investment  trust. 


(b)  •  •  •  For  purposes  of  section 
857(d)  and  this  section,  if  an  amount 
equal  to  any  net  loss  derived  from  pro- 
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hibited  transactions  is  included  In  real 
estate  investment  trust  taxable  income 
pursuant  to  section  857(b)(2)(P),  that 
amount  shall  be  considered  to  be  an 
amount  which  is  not  allowable  as  a  de- 
duction in  computing  taxable  income 
for  the  taxable  year.  The  earnings  and 
profits  for  the  taxable  year  (but  not 
the  accumulated  earnings  and  profits) 
shall  not  be  considered  to  be  less  than 
(i)  in  the  case  of  a  taxable  year  ending 
before  October  5,  1976,  the  amount  (if 
any)  of  the  net  capital  gain  for  the 
taxable  year,  or  (ii)  in  the  case  of  a 
taxable  year  ending  after  December 
31,  1973,  the  amount  (if  any)  of  the 
excess  of  the  net  income  from  foreclo- 
sure property  for  the  taxable  year 
over  the  tax  imposed  thereon  by  sec- 
tion 857(b)(4)(A). 

§  1.857-8    [Amended] 

Par.  37.  Paragraph  (e)  of  §  1.857-8 
(as  redesignated  by  paragraph  34  of 
this  document)  is  amended  by  deleting 
"§  1.857-7"  from  the  second  sentence 
and  inserting  in  lieu  thereof  "§  1.857- 
9". 

§1.857-9    [Amended] 

Par."  38.  Paragraph  (a)  of  §1.857-9 
(as  redesignated  by  paragraph  34  of 
this  document)  is  amended  by  deleting 
"§  1.857-6"  and  inserting  in  lieu  there- 
of "§  1.857-8". 

§  1.857-10    [Amended] 

Par.  39.  Section  1.857-10  (as  redesig- 
nated by  paragraph  34  of  this  docu- 
ment) is  amended  by  deleting 
"§§  1.857-6  and  1.857-7"  and  inserting 
in  lieu  thereof  "§§1.857-8  and  1.857- 
9". 

§1.858    [Deleted.] 

Par.  40.  Section  1.858  is  deleted. 
Par.  41.  Section  1.858-1  is  amended 
as  follows: 

1.  Paragraphs  (a)  and  (b)  are  revised 
to  read  as  set  forth  below. 

2.  Paragraph  (d)  is  amended  by 
adding  a  new  example  (3)  at  the  end 
thereof,  to  read  as  set  forth  below. 

3.  Paragraph  (e)  is  amended  by  de- 
leting "paragraph  (e)  of  §  1.857-4" 
each  place  it  appears  and  inserting  in 
lieu  thereof  "paragraph  (f)  of  §  1.857- 
6". 

4.  The  next  to  the  last  sentence  of 
paragraph  (e)  is  amended  to  areas  as 
set  forth  below. 

§  1.858-1  Dividends  paid  by  a  real  estate 
investment  trust  after  close  of  taxable 
year. 

(a)  General  rule.  Under  section  858, 
a  real  estate  investment  trust  may 
elect  to  treat  certain  dividends  that 
are  distributed  within  a  specified 
period  after  the  close  of  a  taxable  year 
as  having  been  paid  during  the  taxable 
year.  The  dividend  is  taken  into  ac- 
count in  determining  the  deduction 
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for  dividends  paid  for  the  taxable  year 
in  which  it  is  treated  as  paid.  The  divi- 
dend may  be  an  ordinary  dividend  or, 
subject  to  the  requirements  of  sections 
857(b)(3)(C)  and  858(c).  a  capital  gain 
dividend.  The  trust  may  make  the  divi- 
dend declaration  required  by  section 
858(a)(1)  either  before  or  after  the 
close  of  the  taxable  year  as  long  as  the 
declaration  is  made  before  the  time 
prescribed  by  law  for  filing  its  return 
for  the  taxable  year  (including  the 
period  of  any  extension  of  time  grant- 
ed for  filing  the  return). 

(b)  Election— il)  Method  of  making 
election.  The  election  must  be  made  in 
the  return  filed  by  the  trust  for  the 
taxable  year.  The  election  shall  be 
made  by  treating  the  dividend  (or  por- 
tion thereof)  to  which  the  election  ap- 
plies as  a  dividend  paid  during  the  tax- 
able year  of  the  trust  in  computing  it 
real  estate  investment  trust  taxable 
income  and,  if  applicable,  the  alterna- 
tive tax  imposed  by  section 
857(b)(3)(A).  (In  the  case  of  an  elec- 
tion with  respect  to  a  taxable  year 
ending  before  October  5,  1976,  if  the 
dividend  (or  portion  thereof)  to  which 
the  election  is  to  apply  is  a  capital 
gain  dividend,  the  trust  shall  treat  the 
dividend  as  paid  during  such  taxable 
year  in  computing  the  amount  of  capi- 
tal gains  dixidends  paid  during  the 
taxable  year.)  In  the  case  of  an  elec- 
tion with  respect  to  a  taxable  year  be- 
girming after  October  4,  1976,  the 
trust  must  also  specify  in  its  return  (or 
in  a  statement  attached  to  its  return) 
the  exact  dollar  amount  that  is  to  be 
treated  as  having  been  paid  during  the 
taxable  year. 

(2)  Limitation  baised  on  earnings 
and  profits.  The  election  provided  in 
section  858(a)  may  be  made  only  to 
the  extent  that  the  earnings  and  prof- 
its of  the  taxable  year  (computed  with 
the  application  of  sections  857(d)  and 
1.857-7)  exceed  the  total  amount  of 
distributions  out  of  such  earnings  and 
profits  actually  made  during  the  tax- 
able year.  For  purposes  of  the  preced- 
ing sentence,  deficiency  dividends  and 
distributions  with  respect  to  which  an 
election  has  been  made  for  a  prior 
year  under  section  858(a)  are  disre- 
garded in  determining  the  total 
amount  of  distributions  out  of  earn- 
ings and  profits  actually  made  during 
the  taxable  year.  The  dividend  or  por- 
tion thereof,  with  respect  to  which  the 
real  estate  investment  trust  has  made 
a  valid  election  under  section  858(a), 
shall  be  considered  as  paid  out  of  the 
earnings  and  profits  of  the  taxable 
year  for  which  such  election  is  made, 
and  not  out  of  the  earnings  and  prof- 
its of  the  taxable  year  in  which  the 
distribution  is  actually  made. 

(3)  Additional  limitation  based  on 
amount  specified.  The  amoimt  treated 
under  section  858(a)  as  having  been 
paid  in  a  taxable  year  beginning  after 
October  4,    1976,   cannot  exceed  the 
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lesser  of  (i)  the  dollar  amount  speci- 
fied by  the  trust  in  Its  return  (or  a 
statement  attached  theretA  in  making 
the  election  or  (ii)  the  amount  allowa- 
ble under  the  limitation  prescribed  in 
paragraph  (b)(2)  of  this  section. 

(4)  Irrevocability  of  the  election. 
After  the  expiration  of  the  time  for 
filing  the  return  for  the  taxable  year 
for  which  an  election  is  made  under 
section  858(a).  such  election  shall  be 
irrevocable  with  respect  to  the  divi- 
dend or  portion  thereof  to  which  it  ap- 
plies. 


(d)  Illustrations.*  *  * 

Example  (3).  Assume  the  facts  are  the 
same  as  In  example  (2),  except  that  the  tax- 
able years  involved  are  calendar  years  1977 
and  1978,  and  Y  Trust  specified  In  its  Feder- 
al income  tax  return  for  1977  that  the 
dollar  amount  of  $40,000  of  the  $65,000  dis- 
tribution payable  to  shareholders  on  March 
31,  1978.  is  to  be  treated  as  having  been  paid 
in  1977.  The  resiilt  will  be  the  same  as  in  ex- 
ample (2),  since  the  amount  of  the  undis- 
tributed earnings  and  profits  for  1977  is  less 
than  the  $40,000  amount  specified  by  Y 
Trust  in  making  its  election.  Accordingly, 
the  election  is  valid  only  to  the  extent  of 
$15,000.  Y  Trust  will  treat  the  amount  of 
$15,000  as  a  distribution,  in  1977,  of  earn- 
ings and  profits  of  the  trust  for  the  taxable 
year  1977  and  the  remaining  $50,000  as  a 
distribution,  in  1978,  of  the  earnings  and 
profits  for  1978. 

(e)  Notice  to  shareholders.  •  •  •  If 
the  notice  under  section  858(c)  relates 
to  an  election  with  respect  to  any  capi- 
tal gams  dividends,  such  capital  gains 
dividends  shall  be  aggregated  by  the 
real  estate  investment  trust  with  the 
designated  capital  gains  dividends  ac- 
tually paid  during  the  taxable  year  to 
which  the  election  applies  (not  includ- 
ing deficiency  dividends  or  dividends 
with  respect  to  which  am  election  has 
been  made  for  a  prior  taxable  year 
xmder  section  858)  to  determine 
whether  the  aggregate  of  the  designat- 
ed capital  gains  dividends  with  respect 
to  such  taxable  year  exceeds  the  net 
capital  gain  of  the  trust.  *  *  • 

Pah.  42.  New  sections  1.859-1.  1.859- 
2.  1.859-3,  1.859-4.  and  1.860-1  are 
added  after  section  1.858-1,  to  read  as 
follows: 

§  1.859-1    Deficiency  dividends. 

Section  859  provides  a  method  by 
which  a  real  estate  investment  trust 
may  be  relieved  from  the  pajmient  of  a 
deficiency  in  (or  be  allowed  a  credit  or 
refund  with  respect  to)  the  tax  im- 
posed by  section  857(b)  (1)  or  (3),  the 
minimum  tax  on  tax  preferences  im- 
posed by  section  56,  or,  in  the  case  of  a 
real  estate  investment  trust  that  fails 
the  distribution  requirements  of  sec- 
tion 857(a)(1),  the  corporate  inconie 
tax  imposed  by  section  11(a)  or 
1201(a).  The  method  provided  by  sec- 
tion 859  is  to  allow  an  additional  de- 
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duction  for  a  dividend  distribution 
(which  meets  the  requirements  of  sec- 
tions 859  and  1.859-2)  in  computing 
the  deduction  for  dividends  paid  for 
the  taxable  year  for  which  the  defi- 
ciency is  determined.  A  deficiency  divi- 
dend may  be  an  ordinary  dividend,  or, 
subject  to  the  limitations  of  sections 
857(b)(3)(C)  and  859(d)(2)(B),  may  be 
a  capital  gain  dividend. 

§1.859-2    Requirements      for      deficiency 
dividends, 
(a)  In  general.  A  real  estate  invest- 
ment trust  is  allowed  a  deduction  for  a 
deficiency  dividend  only  if  there  is  a 
determination  (as  defined  in  section 
859(c)  and  paragr^h  (b)(1)  of  this  sec- 
tion) occurring  after  October  4,  1976, 
that  results  in  an  adjustment  (as  de- 
fined in  section  859(b)(1))  for  the  tax- 
able year  with  respect  to  which  the  de- 
ficiency dividend  is  paid.  The  deficien- 
cy dividend  must  be  paid  on,  or  within 
90  days  after,  the  date  of  the  determi- 
nation and  before  the  filing  of  a  claim 
imder  section  859(e)  and  paragraph 
(b)(2)  of  this  section.  This  claim  must 
be  filed  within  120  days  after  the  date 
of  the  determination.  The  deficiency 
dividend   must   be    a    distribution   of 
property      (including     money)     that 
would  have  been  properly  taken  into 
accoimt  in  the  computation  of  the  de- 
duction for  dividends  paid  imder  sec- 
tion 561  for  the  taxable  year  with  re- 
spect to  which  the  liability  for  tax  re- 
sulting from  the  determination  exists. 
if  the  money  or  other  property  had 
been  distributed  during  that  taxable 
year.  Thus,   for  purposes  -oS  section 
859(d).  where  the  distribution  would 
have  been  a  dividend  within  the  mean- 
ing of  sections  316(a)  and  1.316-1,  if  it 
had  been  made   during   the  taxable 
year  with  respect  to  which  the  deter- 
mination applies,  the  distribution  will 
meet    the    requirements    of    section 
562(a)  (relating  to  rules  applicable  in 
determining  dividends  eligible  for  the 
deduction   for   dividends   paid),    even 
though  the  distributing  corporation, 
trust,  or  association  has  no  current  or 
accumulated  earnings  and  profits  for 
the  taxable  year  in  which  the  distibu- 
Uon  is  actually  made.  The  amount  of 
the  distribution  shall  be  determined 
under  section  301  as  of  the  date  of  the 
distribution.  The  amoimt  of  the  de- 
duction is  subject  to  the  limitations 
set  forth  in  sections  562  and  859(d)(2) 
and  the  regulations  thereunder.  Thus, 
in  the  case  of  a  distribution  to  an  indi- 
vidual shareholder  of  property  (other 
than  money)  which  has  a  fair  market 
value  in  excess  of  the  adjusted  basis  of 
the  property  in  the  hands  of  the  dis- 
tributing corporation,  trust,  or  associ- 
ation at  the  time  of  the  distribution, 
the  amount  of  the  deficiency  dividend, 
for  purposes  of  section  316(b)(3),  shall 
be  the  amount  which  would  have  been 
a  dividend  if  the  property  (taJting  into 
account  its  fair  market  value  as  of  the 


date  of  the  distribution)  had  been  dis- 
tributed during  the  taxable  year  with 
respect  to  which  the  determination  ap- 
plies, even  though  the  deduction  for 
dividends  paid  is  limited,  under 
§1.562-l(a).  to  the  adjusted  basis  of 
the  property.  The  corporation,  trust, 
or  association  that  pays  the  deficiency 
dividends  does  not  have  to  be  a  quali- 
fied real  estate  investment  trust  at  the 
time  of  payment. 

(b)  Determination  and  claim  for  de- 
duction—(.1)  Determination.  For  pur- 
poses of  applying  section  859(c)  and 
this  section,  the  following  rules  shall 

appl3^ 

(i)  The  date  of  determination  by  a 
decision  of  the  United  States  Tax 
Court  is  the  date  upon  which  the  deci- 
sion becomes  final,  as  prescribed  in 
section  7481. 

(ii)  The  date  upon  which  a  judgment 
of  a  coiui;  becomes  final,  which  is  the 
date  of  the  determination  in  such 
cases,  must  be  determined  upon  the 
basis  of  the  facts  in  the  particular 
case.  Ordinarily,  a  judgment  of  a 
United  States  district  court  becomes 
final  upon  the  expiration  of  the  time 
allowed  for  taking  an  appeal,  if  no 
appeal  is  duly  taken  within  that  time. 
A  judgment  of  the  United  States 
Court  of  Claims  becomes  final  upon 
the  expiration  of  the  time  allowed  for 
filing  a  petition  for  certiorari  if  no  pe- 
tition is  duly  filed  within  that  time. 

(iii)  The  date  of  determination  by  a 
closing  agreement,  made  under  section 
7121.  is  the  date  the  agreement  is  ap- 
proved by  the  Commissioner. 

(iv)  A  determination  under  section 
859(c)(3)  may  be  made  by  an  agree- 
ment signed  by  the  district  director  or 
another  official  to  whom  authority  to 
sign  the  agreement  is  delegated,  and 
by  or  on  behalf  of  the  taxpayer.  The 
agreement  shall  set  forth  the  amount, 
if  any,  of  each  adjustment  described  in 
subparagraphs  (A).  (B).  and  (C)  of  sec- 
tion 859(b)(1)  for  the  taxable  year,  the 
amount  of  the  liabUity  for  any  tax  im- 
posed by  section  11(a).  56(a),  857(b)(1). 
857(b)(3)(A)  or  1201(a)  for  the  taxable 
year,  and  the  amount  of  the  limitation 
(determined  under  section  859(d)(2)) 
on  the  amount  of  deficiency  dividends 
that  can  qualify  as  capital  gain  divi- 
dends and  ordinary  dividends,  respec- 
tively, for  the  taxable  year.  An  agree- 
ment under  this  subdivision  which  is 
signed    by   the    district   director    (or 
other  delegate)  shall  be  sent  to  the 
taxpayer  at  its  last  known  address  by 
either  registered  or  certified  mail.  If 
registered  mail  is  used,  the  date  of  reg- 
istration shall  be  treated  as  the  date 
of  determination.  If  certified  mail  is 
used,  the  date  of  the  postmark  on  the 
sender's  receipt  shall  be  treated  as  the 
date  of  determination.  However,  if  a 
dividend    is    paid    by    the    taxpayer 
before  the  registration  or  postmark 
date,  but  on  or  after  the  date  the 
agreement  is  signed  by  the  district  di- 


rector (or  other  delegate),  the  date  of 
determination  shall  be  the  date  of 
signing. 

(2)  Claim  for  deduction.  A  claim  for 
deduction  for  a  deficiency  dividend 
shall  be  made,  with  the  requisite  dec- 
laration, on  form  976  and  shall  contain 
the  following  information: 

(i)  The  name,  address,  and  taxpayer 
identification  number  of  the  corpora- 
tion, trust,  or  association; 

(ii)  The  amount  of  the  deficiency 
and  the  taxable  year  or  years  involved; 

(iii)  The  amount  of  the  unpaid  defi- 
ciency or,  if  the  deficiency  has  been 
paid  in  whole  or  in  part,  the  date  of 
payment  and  the  amount  thereof; 

(iv)  A  statement  as  to  how  the  defi- 
ciency was  established  (i.e.,  by  an 
agreement  under  section  859(c)(3),  by 
a  closing  agreement  under  section 
7121,  or  by  a  decision  of  the  Tax  Court 
or  court  judgment); 

(V)  Any  date  or  other  Laformation 
with  respect  to  the  determination  that 
is  required  by  form  976; 

(vi)  The  amount  and  date  of  pay- 
ment of  the  dividend  with  respect  to 
which  the  claim  for  the  deduction  for 
deficiency  dividends  is  fUed; 

(vii)  The  amount  claimed  as  a  deduc- 
tion for  deficiency  dividends;  . 

(viii)  If  the  amount  ciaimed  as  a  de- 
duction for  deficiency  dividends  in- 
cludes any  amount  designated  (or  to 
be  designated)  as  capital  gain  divi- 
dends, the  amount  of  capital  gain  divi- 
dends for  which  a  deficiency  dividend 
deduction  is  claimed;  and 

(ix)  Any  other  information  required 
by  the  claim  form. 

A  certified  copy  of  the  resolution  of 
the  trustees,  directors,  or  other  au- 
thority, authorizing  the  pajTuent  of 
the  dividend  with  respect  to  which  the 
claim  is  filed  must  accompany  the 
claim.  Also,  any  copy  of  a  court  deci- 
sion, judgment,  agreement,  or  other 
document  required  by  fcrm  976  must 
accompany  the  claim.  The  claim,  to- 
gether with  the  accompanying  docu- 
ments, shall  be  filed  with  the  district 
director,  or  director  of  the  internal 
revenue  service  center,  with  whom,  the 
income  tax  return  for  the  taxable  year 
with  respect  to  which  the  determina- 
tion applies  was  filed.  In  the  event 
that  the  determination  is  an  agree- 
ment with  the  district  director  (or  his 
delegate)  described  in  section  859(c)(3) 
and  paragraph  (bXlXiv)  of  this  sec- 
tion, the  claim  may  be  filed  with  the 
district  director  with  whom  (or  pursu- 
ant to  whose  delegation)  the  agree- 
ment was  made. 

§  1.859-3    Interest  and  additions  to  tax. 

(a)  In  general.  If  a  real  estate  invest- 
ment trust  is  allowed  a  deduction  for 
deficiency  dividends,  under  section 
859(b)(2)  the  tax  imposed  on  the  trust 
by  chapter  1  of  the  Code  (computed 
by  taking  into  account  the  deduction) 
for  the  taxable  year  with  respect  to 


PROPOSED  RULES 

which  the  deduction  is  allowed  is 
deemed  to  be  increased  by  an  amount 
equal  to  the  amount  of  the  deduction. 
This  deemed  increase  in  tax.  however, 
applies  solely  for  purposes  of  deter- 
mining the  liability  of  the  trust  for  in- 
terest under  subchapter  A  of  chapter 

67  of  the  Code  and  for  additions  to  tax 
and  additional  amounts  under  chapter 

68  of  the  Code.  For  purposes  of  apply- 
ing subchapter  A  of  chapter  67  and 
chapter  68,  the  last  date  prescribed  for 
pasTnent  of  the  deemed  increase  in  tax 
shall  be  considered  to  be  the  last  date 
prescribed  for  the  payment  of  tax  (de- 
termined in  the  manner  provided  in 
section  6601(b))  for  the  taxable  year 
for  which  the  deduction  for  deficiency 
dividends  is  allowed.  The  deemed  in- 
crease in  tax  shall  be  considered  to  be 
paid  as  of  the  date  that  the  claim  for 
the  deficiency  dividend  deduction  de- 
scribed in  section  859(e)  and  §  1.859- 
2(b)(2)  is  filed. 

(b)  Overpayments  of  tax.  If  a  real 
estate  investment  trust  is  entitled  to  a 
credit  or  refund  of  an  overpajinent  of 
the  tax  imposed  by  chapter  1  of  the 
Code  for  the  taxable  year  for  which 
the  deficiency  dividend  deduction  is  al- 
lowed, then,  for  purposes  of  comput- 
ing interest,  additions  to  tax,  and  addi- 
tional amounts,  the  payment  (or  pay- 
ments) that  result  in  the  overpayment 
and  that  precede  the  filing  of  the 
claim  described  in  section  859(e)  will 
be  applied  against  and  reduce  the  in- 
crease in  tax  that  is  deemed  to  occur 
under  section  859(b)(2). 

(c)  Example.  This  section  may  be  il- 
lustrated by  the  following  examples: 

Example  (.1).  Corporation  X  is  a  real 
estate  investment  trust  that  files  its  income 
tax  return  on  a  calendar  year  basis.  For  its 
taxable  year  1977,  corporation  X  receives  an 
extension  of  time  until  June  15,  1978,  to  file 
its  income  tax  return.  Corporation  X  does 
not  elect  to  pay  any  tax  due  in  installments. 
On  its  1977  income  tax  return,  filed  on  May 
15,  1978,  corporation  X  reports  real  estate 
investment  trust  taxable  income  (computed 
without  regard  to  the  dividends  paid  deduc- 
tion) of  $100,  a  dividends  paid  deduction  of 
$100.  and  no  tax  liability.  Following  an  ex- 
amination of  corporation  X's  1977  return, 
the  district  director  and  corporation  X  enter 
into  an  agreement  which  constitutes  a  de- 
termination under  section  859(c)(3).  Under 
the  determination  (which  is  dated  Novem- 
ber 1,  1979),  the  real  estate  investment  trust 
taxable  income  of  corporation  X  is  in- 
creased by  $20  to  $120.  Thus,  taking  into  ac- 
count the  $100  of  dividends  paid  in  1977, 
corporation  X  has  undistributed  real  estate 
investment  trust  taxable  income  of  $20  as  a 
result  of  the  determination.  Corporation  X 
pays  a  dividend  of  $20  on  November  10, 
1979,  files  a  claim  for  a  deficiency  dividend 
deduction  of  $20  pursuant  to  section  859(e) 
with  respect  to  such  dividend  on  November 
15,  1979,  and  is  allowed  a  deficiency  divi- 
dend deduction  of  $20  with  respect  to  its 
taxable  year  1977.  Corporation  X,  after 
taking  into  account  the  deduction  for  defi- 
ciency dividends,  has  no  real  estate  invest- 
ment trust  taxable  income  and  has  met  the 
distribution  requirements  of  section 
857(a)(1).  However,  for  purposes  of  section 
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6601  (relating  to  interost  on  underpayment 
of  tax)  the  tax  imposed  by  chapter  1  of  the 
Code  on  corporation  X  for  the  taxable  year 
1977  is  deemed  to  be  increased  by  $20  (the 
amount  of  the  deficiency  dividend  deduc- 
tion allowed  with  respect  to  the  taxable 
year  1977),  and  the  last  date  prescribed  for 
payment  of  the  tax  is  March  15,  1978  (the 
due  date  of  the  return  determined  without 
regard  to  any  extension  of  time).  The  tax  of 
$20  is  deemed  to  be  paid  on  November  15, 
1979.  the  date  the  claim  for  the  deficiency 
dividend  deduction  is  filed  pursuant  to  sec- 
tion 859(e).  Thus,  corporation  X  is  liable  for 
interest  on  $20.  at  the  rate  established 
umder  section  6621,  for  the  period  from 
March  15,  1978,  to  November  15,  1979.  Also 
for  purposes  of  determining  whether  corpo- 
ration X  is  liable  for  any  addition  to  tax  or 
additional  amount  imposed  by  chapter  68  of 
the  Code  (including  the  penalty  prescribed 
by  section  6697)  the  amount  of  tax  imposed 
on  corporation  X  by  chapter  1  of  the  Code 
is  deemed  to  be  increased  by  $20  (the 
amount  of  the  deficiency  dividend  deduc- 
tion allowed),  the  last  date  prescribed  for 
payment  of  such  tax  is  March  15.  1978,  and 
the  tax  of  $20  is  deemed  to  be  paid  on  No- 
vember 15,  1979.  Corporation  X,  however,  is 
not  subject  to  interest  and  penalties  with  re- 
spect to  the  amount  of  any  tax  for  which  it 
would  have  been  liable  under  section  11(a), 
56(a),  1201(a),  or  857(b)  had  it  not  been  al- 
lowed the  $20  deduction  for  deficiency  divi- 
dends. 

Example  (2).  Assume  the  facts  are  the 
same  as  in  example  (1)  except  that  the  dis- 
trict director,  upon  examination  of  corpora- 
tion X's  income  tax  return,  asserts  a  defi- 
ciency in  income  tax  of  $4,  based  on  an  as- 
serted increase  of  $10  in  real  estate  invest- 
ment trust  taxable  income,  and  no  agree- 
ment is  entered  into  between  the  parties. 
Corporation  X  pays  the  $4  on  June  1,  1979, 
and  files  suit  for  refund  in  the  United 
States  DistrTct  Court.  The  District  Court,  in 
a  decision  which  becomes  final  on  November 
1,  1980,  holds  that  corporation  X  did  fail  to 
report  $10  of  real  estate  investment  trust 
taxable  income  and  is  not  entitled  to  any 
refund.  (No  other  item  of  income  or  deduc- 
tion is  in  issue.)  Corporation  X  pays  a  divi- 
dend of  $10  on  November  10,  1980,  files  a 
claim  for  a  deficiency  dividend  deduction  of 
$10  with  respect  to  such  dividend  on  Novem- 
ber 15,  1980,  and  is  allowed  a  deficiency  di\a- 
dend  deduction  of  $10  for  1977.  Assume  fur- 
ther that  $4  is  refunded  to  corporation  X  on 
December  31,  1980,  as  the  result  of  the  $10 
deficiency  dividend  deduction  being  allowed. 
Also  assimie  that  any  assessable  penalties, 
additional  amounts,  and  additions  to  tax 
(including  the  penalty  imposed  by  section 
6697)  for  which  corporation  X  is  liable  are 
paid  within  10  days  of  notice  and  demand, 
so  that  no  interest  is  imp>osed  on  such  penal- 
ties, etc.  The  liability  of  corporation  X  for 
interest  for  the  period  March  15,  1978,  to 
June  1,  1979,  will  be  determined  with  re- 
spect to  $10  (the  amount  of  the  deficiency 
dividend  deduction  allowed).  The  liability  of 
corporation  X  for  interest  for  the  period 
June  1,  1979,  to  November  15,  1980,  will  be 
determined  with  respect  to  $6  ($10  minus 
the  $4  payment).  Corporation  X  will  be  enti- 
tled to  interest  on  the  $4  overpayment  for 
the  period  described  in  section  6611(b)(2). 
beginning  on  November  15,  1980. 

§  1.859-4    Claim  for  credit  or  refund. 

In  a  case  where  the  allowance  of  a 
deduction  for  a  deficiency  di\idend  re- 
sults in  an  overpayment  of  tax,  the 
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taxpayer,  in  order  to  secure  credit  or 
refund  of  the  overpayment,  must  file  a 
claim  on  form  1120X  in  addition  to  the 
claim  for  the  deduction  required  under 
section  859(e).  The  credit  or  refund 
will  be  allowed  a^  if  on  the  date  of  the 
determination  two  years  remained 
before  the  expiration  of  the  period  of 
limitations  on  the  filing  of  claim  for 
ref^d  for  the  taxable  year  to  which 
the  overpayment  relates. 

§  1.860-1    Adoption  of  or  change  in  annual 
accounting  period. 

Under  section  860,  a  real  estate  in- 
vestment trust  may  not  change  to  or 
adopt  any  taxable  year  beginning 
after  October  4,  1976,  other  than  the 
calendar  year. 

Par.  43.  Subparts  A  and  B  are  added 
to  part  55,  to  read  as  follows: 

Subpart  A— Tax  on  Certain  Real  Estate  Invoit- 
ment  Trust  Taxable  income  Not  Distributed 
During  the  Taxable  Year 

§55.4981-1     Imposition    of   excise    tax    on 
certain  real  estate  investment  trust  tax- 
able income  not  distributed  during  the 
taxable  year. 
Section  4981  imposes  an  excise  tax 
on  a  real  estate  investment  trust  if  the 
deduction  for  dividends  paid  for  the 
taxable  year  does  not  equal  at  least  75 
percent  of  its  real  estate  investment 
trust    taxable    income    (computed    as 
provided  in  section  4981)  for  the  tax- 
able   year.    For    purposes    of    section 
4981,  the  deduction  for  dividends  paid 
is  computed  without  regard  to  capital 
gains  dividends  (as  defined  in  section 
857(b)(3)(C))   and  without  regard  to 
any  dividends  actually  paid  after  the 
close  of  the  taxable  year.  Thus,  divi- 
dends considered  as  paid  during  the 
taxable  year  under  section  858  are  dis- 
regarded. Deficiency  dividends  (as  de- 
fined in  section  859(d))  paid  with  re- 
spect to  the  taxable  year  are  also  dis- 
regarded. The  return  referred  to  in 
the  last  sentence  of  section  4981  is  the 
income  tax  retiu^.  Section  4981  ap- 
plies only  to  taxable  years  beginning 
after  December  31,  1979.  for  which  the 
taxpayer  is  taxable  under  Part  II  of 
subchapter  M  of  chapter  1  of  subtitle 
A  as  a  real  estate  investment  trust. 

Subpart  B — Procedure  and  Administration 

§55.6001-1  Notice  or  regulations  requir- 
ing records,  statements,  and  special  re- 
turns. 

(a)  In  general  Any  person  subject  to 
tax  under  chapter  44  of  the  Code  shall 
keep  such  complete  and  detailed  rec- 
ords as  are  sufficient  to  enable  the  dis- 
trict director  to  determine  accurately 
the  amount  of  liability  imder  chapter 
44. 

(b)  Notice  by  district  director  requir- 
ing returns,  statements,  or  the  keeping 
of  records.  The  district  director  may 
require  any  person,  by  notice  served 
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upon  him,  to  make  such  returns, 
render  such  statements,  or  keep  such 
specific  records  as  will  enable  the  dis- 
trict director  to  determine  whether  or 
not  such  person  is  liable  for  tax  under 

Ctl3,T3tGr  44. 

(c)  Retention  of  records.  The  records 
required  by  this  section  shall  be  kept 
at  all  times  available  for  inspection  by 
authorized  internal  revenue  officers  or 
employees,  and  shall  be  retained  so 
long  as  the  contents  thereof  may 
become  material  in  the  administration 
of  any  internal  revenue  law. 

§55.6011-1  General  requirement  of 
return,  statement,  or  list 
Every  person  liable  for  tax  imder 
section  4981  shall  file  an  annual 
return  with  respect  to  the  tax  on  the 
form  prescribed  by  the  Internal  Reve- 
nue Service  for  such  purpose  and  shall 
include  therein  the  information  re- 
quired by  the  form  and  the  instruc- 
tions issued  with  respect  thereto. 

§55.6061-1    Signing  of  returns  and  other 
documents. 

Any  return  required  to  be  made  by  a 
real  estate  investment  trust  with  re- 
spect to  the  tax  imposed  by  chapter  44 
shall  be  signed  by  a  person  authorized 
by  section  6062  of  the  Code  to  sign  the 
income  tax  return  of  the  real  estate  in- 
vestment   trust.    Any    statement    or 
other  document  required  to  be  made 
with  respect  to  the  tax  imposed  by 
chapter    44   shall   be   signed   by   the 
person  required  or  duly  authorized  to 
sign  in  accordance  with  the  regula- 
tions, forms,  or  instructions  prescribed 
with  respect  to  such  statement  or  doc- 
ument. An  individual's  signature  on  a 
return,  statement,  or  other  document 
made  by  or  for  the  real  estate  invest- 
ment trust  shall  be  prima  facie  evi- 
dence that  the  individual  is  authorized 
to  sign  the  return,  statement,  or  other 
document. 

§  55.6065-1    Verification  of  returns. 

If  a  return,  statement,  or  other  doc- 
ument made  under  the  provisions  of 
chapter  44  or  subtitle  F  of  the  Code  or 
the   regulations  thereunder  with  re- 
spect to  any  tax  imposed  by  chapter 
44    of   the    Code,    or    the    form    and 
instructions    issued    with    respect    to 
such  return,  statement,  or  other  docu- 
ment, requires  that  it  shall  contain  or 
be  verified  by  a  written  declaration 
that  it  is  made  imder  the  penalties  of 
perjury,  it  must  be  so  verified  by  the 
person   or   persons    required   to   sign 
such  return,  statement,  or  other  docu- 
ment.  In  addition,   any   other  state- 
ment or  document  submitted  under 
any  provision  of  chapter  44  or  subtitle 
F  of  the  Code  or  regulations  thereun- 
der with  respect  to  any  tax  imposed  by 
chapter  44  of  the  Code  may  be  re- 
quired to  contain  or  be  verified  by  a 
written   declaration   that   it  is  made 
under  the  penalties  of  perjury. 


§  55.6071-1    Time  for  filing  returns. 

A  return  required  by  §55.6011-1 
shall  be  filed  at  the  time  (including 
any  extension  of  time  granted  or  al- 
lowed imder  section  6081)  that  the 
real  estate  investment  trust  is  required 
to  file  its  income  tax  return  under  sec- 
tion 6012  for  the  taxable  year  for 
which  the  tax  under  section  4981  is 
imposed. 

§55.6081-1    Extension   of  time  for  filing 
the  return. 
District   directors   and   directors   of 
service  centers  are  authorized  to  grant 
a   reasonable    extension   of   time   for 
filing  any  return,  statement,  or  other 
document  which  relates  to  any  tax  im- 
posed by  chapter  44  and  which  is  re- 
quired under  the  provisions  of  chapter 
44  or  the  regulations  thereunder.  Ex- 
tensions of  time  shall  not  be  granted 
for  more  than  6  months.  An  extension 
of  time  for  filing  a  return  shall  not  op- 
erate to  extend  the  time  for  the  pay- 
ment of  the  tax  or  any  part  thereof 
unless  specified  to  the  contrary  in  the 
extension.  The  rules  relating  to  an  ap- 
plication  for   extension  in  §53.6081- 
1(b)  of  this  chapter  (relating  to  foun- 
dation excise  taxes)  shall  apply  to  an 
application  for  an  extension  of  time 
for  filing  the  return  of  tax  imposed  by 
chapter  44.  If  an  extension  of  time  for 
filing  the  return  is  granted,  a  return 
shall  be  filed  before  the  expiration  of 
the  period  of  extension. 

§  55.6091-1    Place  for  filing  chapter  44  tax 
returns. 
Except  as  provided  in  §  55.6091-2  (re- 
lating to  exceptional  cases)— 

(a)  In  general.  Chapter  44  tax  re- 
turns shall  be  filed  with  the  district  di- 
rector for  the  internal  revenue  district 
in  which  is  located  the  principal  place 
of  business  or  principal  office  or 
agency  of  the  real  estate  investment 
trust. 

(b)  Returns  filed  with  service  centers 
or  by  hand  carrying.  Notwithstanding 
paragraph  (a)  of  this  section,  unless  a 
return  is  filed  by  hand  carrying,  when- 
ever instructions  applicable  to  chapter 
44  tax  returns  provide  that  the  re- 
turns be  filed  with  a  service  center, 
the  returns  must  be  so  filed  in  accord- 
ance with  the  instructions.  Returns 
which  are  fUed  by  hand  carrying  shall 
be  filed  with  the  district  director  (or 
with  any  person  assigned  the  adminis- 
trative supervision  of  an  area,  zone,  or 
local  office  constituting  a  permanent 
post  of  duty  within  an  internal  reve- 
nue district  of  such  director)  in  ac- 
cordance with  paragraph  (a)  of  this 
section. 

§  55.6091-2    Exceptional  cases. 

Notwithstanding  the  provisions  of 
§55.6091-1,  the  Commissioner  may 
permit  the  filing  of  any  chapter  44  tax 
return  in  any  internal  revenue  district. 


§  55.6161-1    Extension  of  time  for  paying 
tax  or  deficiency. 

(a)  In  general— il)  Tax  shown  or  re- 
quired to  be  shown  on  return.  A  rea- 
sonable extension  of  the  time  for  pay- 
ment of  the  amount  of  any  tax  im- 
posed by  chapter  44  and  shown  or  re- 
quired to  be  shown  on  any  return,  may 
be  granted  by  the  district  directors  at 
the  request  of  the  taxpayer.  The 
period  of  such  extension  shall  not  be 
in  excess  of  6  months  from  the  date 
fixed  for  payment  of  such  tax. 

(2)  Deficiency.  The  time  for  pay- 
ment of  any  amount  determined  as  a 
deficiency  in  respect  of  tax  imposed  by 
chapter  44  may,  at  the  request  of  the 
taxpayer,  be  extended  by  the  internal 
revenue  officer  to  whom  the  tax  is  re- 
quired to  be  paid.  The  extension  may 
be  for  a  period  not  to  exceed  18 
months  from  the  date  fixed  for  pay- 
ment of  the  deficiency,  as  shown  on 
the  notice  and  demand.  In  exceptional 
cases,  a  further  extensiok  for  a  period 
not  in  excess  of  12  mopths  may  be 
granted.  No  extension  o^i&ae  for  pay- 
ment of  a  deficiency  shall  be  granted 
if  the  deficiency  is  due  to  negligence, 
to  intentional  disregard  of  rules  and 
regulations,  or  to  fraud  with  intent  to 
evade  tax. 

(3)  Extension  of  time  for  filing  dis- 
tinguished. The  granting  of  an  exten- 
sion of  time  for  filing  a  return  does 
not  operate  to  extend  the  time  for  the 
payment  of  the  tax  or  any  part  there- 
of unless  so  specified  in  the  extension. 

(b)  Certain  rules  relating  to  exten- 
sion of  time  for  paying  income  tax  to 
apply.  The  provisions  of  §  1.6161-1  (b), 
and  (c),  and  (d)  of  this  chapter  (relat- 
ing to  a  requirement  for  undue  hard- 
ship, the  application  for  extension, 
and  payment  pursuant  to  an  exten- 
sion) shall  apply  to  extensions  of  time 
for  payment  of  the  tax  imposed  by 
chapter  44. 

§  55.6165-1    Bonds  where  time  to  pay  tax 
or  deficiency  has  been  extended. 

If  an  extension  of  time  for  payment 
of  tax  or  deficiency  is  granted  under 
section  6161,  the  district  director  or 
the  director  of  the  service  center  may. 
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if  he  deems  it  necessary,  require  a 
bond  for  the  payment  of  the  amount 
in  respect  of  which  the  extension  is 
granted  in  accordance  with  the  terms 
of  the  extension.  However,  the  bond 
shall  not  exceed  double  the  amount 
with  respect  to  which  the  extension  is 
granted.  For  provisions  relating  to 
form  of  bonds,  see  the  regulations 
under  section  7101  contained  in  part 
301  of  this  chapter  (Regulations  on 
Procedure  and  Administration). 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 
[FR  Doc.  78-18613  Filed  7-6-78;  8:45  am] 


[4510-43] 

DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

[30  CFR  Parts  1 1,  70,  71,  75,  and  90] 

RESPIRABLE  DUST 

Additional  Public  Hearings 

AGENCY:  Mine  Safety  and  Health 
Administration,  Department  of  Labor. 

ACTION:  Notice  of  additional  public 
hearings. 

SUMMARY:  Public  hearings  will  be 
conducted  in  Charleston,  W.  Va.  and 
Lexington,  Ky.,  in  addition  to  those 
previously  announced  in  the  Federal 
Register  (43  FR  26454),  concerning 
proposed  amendments  to  the  Depart- 
ment of  Labor's  regulations  governing 
sampling  of  respirable  dust  in  under- 
ground coal  mines. 

DATES:  Requests  to  make  oral  state- 
ments for  the  record  at  these  hearings 
should  be  submitted  in  writing  by  July 
21  1978.  Additional  hearings  will  be 
held  on  July  25-26,  1978  in  Charleston, 
W.  Va.  and  on  July  27-28,  1978  in  Lex- 
ington, Ky. 

ADDRESSES:  Send  requests  to  make 
oral  statements  to  the  Mine  Safety 
and  Health  Administration,  Office  of 
Standards,  Regulations  and  Variances, 
Room  831,  4015  Wilson  Boulevard,  Ar- 
lington, Va.  22203. 
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1.  The  Charleston  hearing  will  be 
held  at  the  Charleston  Civic  Center, 
Little  Theater,  Reynolds  Street, 
Charleston,  W.  Va.  25301.  2.  The  Lex- 
ington hearing  will  be  held  at  the  Col- 
lege of  Law  Building,  Room  102, 
University  of  Kentucky,  South  Lime- 
stone Street,  Lexington,  Ky.  40506. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  A.  White,  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
Room  831,  4015  Wilson  Boulevard. 
Arlington,  Va.  22203.  703-235-1910. 

SUPPLEMENTARY  INFORMATION: 
The  issues  to  be  covered  at  the  hear- 
ings scheduled  by  this  notice  will  be 
only  those  issues  raised  concerning  the 
proposed  amendments  to  the  respira- 
ble dust  regulations.  These  issues  are 
listed  in  the  notice  of  public  hearing 
published  in  the  Federal  Register  on 
June  20,  1978  (43  FR  26454).  Separate 
hearings  will  be  held  on  the  issues 
raised  by  comments  and  objections  re- 
ceived concerning  the  proposed 
amendments  to  standards  for  airborne 
contaminants.  Both  proposals  were 
published  on  November  16,  1977  at  42 
FR  59294-59300. 

The  proposed  amendments  to  the  re- 
spirable dust  regulations  would  revise 
sampling  methods  and  procedures,  the 
definition  of  respirable  dust  and  the 
respirable  dust  standard  when  free 
silica  is  present.  The  proposed  changes 
would  also  provide  increased  training 
in  the  maintenance  and  calibration  of 
sampling  instruments. 

The  Mine  Safety  and  Health  Admin- 
istration determined,  after  discussions 
with  interested  persons  and  organiza- 
tions, that  additional  hearings  in 
Charleston.  W.  Va.,  and  Lexington. 
Ky.,  are  warranted  to  ensure  maxi- 
mum participation  by  those  most  af- 
fected by  the  regulations. 

Dated:  June  28,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  78-18613  Filed  7-6-78;  8;45  am] 
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notices 


organiiation  and  functions  are  examples  of  documents  oppeoring  in  this  section. ^ 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Federal  Groin  Inspection  Service 


GRAIN  STANDARDS 

Delegation  of  Authority  to  the  Stole  of 
Washington 

Statement  of  considerations.  Under 
the  provisioiis  of  sections  7  and  7A  of 
the  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (herein- 
after the  "act"),  the  Administrator  of 
the  Federal  Grain  Inspection  Service 
(PGIS).  may  delegate  authority  to  a 
State  agency  to  perform  all  or  speci- 
fied fiinctions  involved  in  official  in- 
spection and  official  weighing  at 
export  port  locations  within  the  State, 
provided  the  State  agency  was  per- 
forming official  export  inspection  ser- 
vices on  July  1,  1976  (7  U.S.C.  79.  79a). 
The  act  requires  that  prior  to  delegat- 
ing such  authority  to  a  State  agency 
the  Adminstrator  shall  conduct  an  in- 
vestigation to  determine  whether  the 
agency  is  qualified  and  meets  the  cri- 
teria for  delegation  as  provided  in  sec- 
tion 7  of  the  act. 

The  Department  of  Agriculture  of 
the  State  of  Washington  made  appli- 
cation for  delegation  of  authority  to 
perform  official  inspection  and  official 
weighing  fimctions  for  grain  at  the 
export  port  locations  within  the  State 
of  Washington. 

PGIS  has  conducted  the  required  in- 
vestigation of  the  State  of  Washington 
which  included  onsite  reviews  of  all 
their  inspection  sites  and  a  determina- 
tion of  the  nature  of  any  proscribed 
conflicts  of  interest  that  might  have 
existed  with  individual  employees  and 
licensees  of  the  State  of  Washington. 
AH  investigations  showed  that  the  in- 
spection and  weighing  operations  of 
the  State  are  in  compliance  with  the 
act  and  that  any  conflicts  of  interest 
situations  that  may  have  existed  have 
been  resolved. 

As  a  result,  the  State  of  Washington 
was  declared  eligible  for  delegation  to 
perform  the  fimctions  of  official  in- 
spection and  official  weighing  at 
export  port  locations  within  the 
boimdaries  of  the  State.  The  export 
elevators  where  the  State  has  been 
performing  official  inspection  service 
and  wiU  perform  official  inspection 
and  official  weighing  services  imder 
the  new  official  delegation  are:  North 
Pacific  Grain  Growers,  Kalama, 
Wash.;  Continental  Grain  Co.,  Long- 


view,  Wash.;  Continental  Grain  Co., 
and '  United  Grain  Corp.,  Tacoma, 
Wash.;  United  Grain  Corp.,  Vancou- 
ver Wash.;  and  CarglU,  Inc.,  and 
Fisher  Mills  Inc.,  Seattle,  Wash.  The 
delegation  provides  for  the  automatic 
inclusion  of  export  elevators  at  export 
port  locations  which  may  be  estab- 
lished in  the  future  and  will  remain  in 
effect  imtil  canceled  by  mutual  agree- 
ment of  FGIS  and  the  State  or  until 
revoked  by  FGIS.  . 

A  document  delegating  this  authori- 
ty to  the  State  was  signed  by  the  Ad- 
ministrator of  FGIS  and  the  Director 
of  Agriculture  of  the  State  of  Wash- 
ington, effective  May  12,  1978. 

Done  in  Washington,  D.C.,  on  June 

30.  1978. 

L.  E.  Bartelt, 
Administrator. 

[FR  Doc.  78-18718  Piled  7-6-78;  8:45  am] 


[3410-16] 


Soil  Conservation  Service 

AUTHORIZATION  FOR  WATERSHED  PLANNING 

Concerned  State  conservationists  of 
the  Soil  Conservation  Service  have 
been  authorized  to  provide  plaiming 
assistance  to  local  organizations  for 
the  indicated  watersheds.  The  State 
conservationists  may  proceed  with  in- 
vestigations and  surveys  as  necessary 
to  develop  watershed  plans  under  au- 
thority of  the  Watershed  Protection 
and  Flood  Prevention  Act,  Pub.  L.  83- 
566,  and  in  accordance  with  require- 
ments of  the  National  Environmental 
Policy  Act  of  1969,  Pub.  L.  91-190. 

Persons  interested  in  these  projects 
may  contact  the  State  conservationist, 
listed  below: 

Deer  Creek  Watershed,  Allen  and 
Anderson  Coimties,  Kans.;  State  con- 
servationist; Robert  K.  Griffin,  Soil 
Conservation  Service.  760  South 
Broadway,  P.O.  Box  600,  Salina,  Kans. 
67401; 913-825-9535. 

Wilkerson  Creek  Watershed,  Coffee, 
Dale,  and  Geneva  Counties,  Ala.;  State 
conservationist;  William  B.  Lingle,  Soil 
Conservation  Service,  Wright  Build- 
ing. 138  South  Gay  Street,  P.O.  Box 
311.  Auburn,  Ala.  36830;  205-821-8070. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.) 

Date:  June  29,  1978. 

R.  M.  Davis, 
Administrator. 

[FR  Doc.  78-18741  Filed  7-6-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Order  78-6-206;  Docket  22388] 

REA  EXPRESS,  INC 

Application  for  Interstate  Air  Freight  Forward- 
er Operating  Authority;  Order  To  Show 
Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  29th  day  of  June,  1978. 

By  Order  73-12-36,  dated  December 
7,   1973,  the  Board  terminated  REA 
Express  Inc.'s  exemption  authority  to 
conduct   air   express   service.   At  the 
same  time,  the  Board  awarded  REA 
interstate  operating  authority  as  an 
air  freight  forwarder,  subject  to  the 
completion  and  update  of  its  forward- 
er application  in  accordance  with  the 
procedures  set  forth  in  section  296.43 
of  the  Board's  Economic  Regulations. 
However,  REA  made  no  effort  to  com- 
plete its  underlying  application  or  oth- 
erwise to  provide  certain  information 
which  the  Board  required.  On  Novem- 
ber 7,  1975,  a  Federal  court  adjudged 
REA  bankrupt  and  ordered  the  liqui- 
dation of  the  its  property.  In  light  of 
this,  by  Order  76-12-23.  dated  Decem- 
ber 6,  1976.  the  Board  directed  all  in- 
terested persons  to  show  cause  why 
the    application   should   not   be   dis- 
missed. 

An  objection  to  this  order  was  filed 
by  the  Brotherhood  of  RaUway,  Air- 
line, Steamship  Clerks,  Freight  Han- 
dlers. Express  and  Station  Employees 
(BRAC)  on  behalf  of  REA's  employ- 
ees. BRAC  maintained  that  it  was  the 
uncertainty  surrounding  the  outcome 
of  REA's  bankruptcy  proceeding  that 
prevented  REA  from  completing  its 
operating  authority  application;  that 
serious  efforts  had  commenced  to  pre- 
serve its  operating  authority;  that  the 
ability  of  REA  (or  its  successor)  to 
proceed  with  its  forwarder  application 
was  dependent  upon  these  efforts; 
that  the  termination  of  REA's  for- 
warder authority  would  adversely 
affect  its  resuscitation  and  its  employ- 
ees; and  that  in  all  these  circum- 
stances, the  Board  should  hold  this 
proceeding  in  abeyance  pending  the 
resolution  of  the  litigation  involving 
REA's  future.' 

•BRAC  stated  that  after  the  Federal 
court  adjudged  REA  backrupt  and  ordered 
the  liquidation  of  the  carrier's  property,  it 
approved  a  plan  for  reorganizing  REA.  sub- 
mitted by  Alltrans  Express,  U.S.A.  Inc.,  and 
Footnotes  continued  on  next  page 


On  the  basis  of  this  objection,  the 
Board,  by  Order  77-3-160,  dated 
March  29,  1977,  deferred  action  on  the 
application  for  a  period  of  one  year. 
That  one-year  period  has  now  passed 
and  REA  has  taken  no  further  steps  to 
complete  its  application,  nor  has  any 
party  requested  the  Board  to  move 
forward  with  the  authorization. 

Therefore,  we  tentatively  find  and 
conclude  that  REA's  application  for 
interstate  air  freight  forwarder  au- 
thority in  Docket  22388  should  be  dis- 
missed. In  order  to  afford  all  interest- 
ed parties  an  opportunity  to  comment 
on  the  Board's  proposed  course  of 
action,  we  are  issuing  this  order  to 
show  cause  why  our  tentative  findings 
and  conclusions  should  not  be  made 
final. 

Accordingly,  it  is  ordered.  That:  1. 
All  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  its  tenta- 
tive findings  and  conclusions  that 
REA's  application  for  interstate  air 
freight  forwarder  operating  authority 
should  be  dismissed  and  this  proceed- 
ing terminated; 

2.  Any  interested  persons  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings 
and  conclusions  shaU,  within  30  days 
following  the  service  date  of  this 
order,  file  with  the  Board  and  serve 
upon  all  parties  to  this  proceeding  a 
statenaent  of  objections  together  with 
such  evidence  expected  to  be  relied 
upon  in  support  of  the  stated  objec- 
tions; 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  and 

4.  In  the  event  no  objections  are 
filed,  aU  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  application  will  be  submitted  to 
the  Board  for  final  action. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: ' 

Phyllis  T.  Kaylor, 
Secretary. 
[FR  Doc.  78-18748  Filed  7-6-78;  8:45  am] 
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dismissed  another,  filed  by  a  group  of  REA's 
employees.  BRAC  also  stated  that  both  ac- 
tions were  appealed  to  higher  courts. 
•All  Members  concurrecL. 
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[6320-01] 

[Order  78-6-202;  Docket  32651] 

COMPAGNIE  NATIONALE  AIR  FRANCE  (AIR 
FRANCE)  UNION  de  TRANSPORT  AERIENS 
(U.T.A.) 

Order  Amending  Order  and  Approving 
Additional  Schedules 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  29th  day  of  June  1978. 

By  Order  78-6-82,  June  12.  1978,  the 
Board,  following  Presidential  review 
under  Part  213  procedures,  directed 
that  Air  Prance  not  perform  scheduled 
passenger  services  other  than  the  fre- 
quencies and  services  between  Prance 
and  the  United  States  set  forth  in  the 
Order.  The  effect  of  the  Order  was  to 
disapprove  three  weekly  B-747  fre- 
quencies between  Los  Angeles  and 
Paris. 

The  order  focused  on  the  transatlan- 
tic schedules  of  Air  Prance  and  did  not 
mention  its  polar  service  to  Japan  via 
Alaska  or  the  Miami-Point- A-Pitre 
local  services.  Because  of  Air  Prance's 
delay  in  complying  with  the  order  to 
file  schedules,  information  about  the 
Pacific  and  Caribbean  ser\'ices  was  not 
available  to  the  staff  for  inclusion  in 
Order  78-6-82. 

By  omission  from  the  Order  the 
Alaska  and  Miami  scheduled  passen- 
ger frequencies  would  appear  to  have 
been  disapproved.  The  Board  did  not 
intend  this.  Therefore  we  are  approv- 
ing the  Miami  and  Alaska  Schedules 
in  accordance  with  paragraph  213.3(e) 
of  the  Board's  regulations. 

It  is  therefore  ordered.  That:  1.  Para- 
graph 1  of  Order  78-6-82  is  amended 
to  approve  the  Miami  and  Alaska  stop- 
over services,  and  to  include  those  ser- 
vices within  the  list  of  services  author- 
ized; and  2.  Paragraph  1  of  Order  78- 
6-82  as  amended  shall  read  as  follows: 

1.  Within  30  days  after  service  of  this 
Order  [Order  78-6-82,  served  June  12, 19781, 
Air  France  shall  not  operate,  nor  hold  out 
to  the  public  in  any  manner  that  it  does  op- 
erate, scheduled  passenger-service  frequen- 
cies (Including  extra  sections)  between  the 
United  States  and  Prance  or  French  terri- 
tories in  excess  of:  (a)  Seven  weelily  Con- 
corde services  and  fourteen  weekly  Boeing 
747  services  between  New  York  and  Paris; 
(b)  Six  weelsly  Boeing  747  services  between 
Paris  and  Houston  (also  serving  Mexico  City 
beyond  Houston);  (c)  Five  weekly  Boeing 
747  services  between  Paris  and  Chicago  (two 
flights  serving  Montreal  as  an  intermedi- 
ate); (d)  Three  weekly  Concorde  services  be- 
tween Paris  and  Washington;  (e)  Four 
weekly  Boeing  747  services  between  Paris, 
Anchorage  and  Tokyo;  and  (f)  Nine  Boeing 
737  services  between  Miami  and  Point-A- 
Pitre  (seven  flights  serve  Port-au-Prlnce, 
San  Juan,  Saint  Martin  as  Intermediates; 
two  flights  serve  only  Port-Au-Prince  as  an 
intermediate). 

3.  This  Order  shall  be  served  on  Air 
France  and  the  Ambassador  of  France 
in  Washington,  D.C. 
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This  Order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 
Secretary. 
IPR  Doc.  78-18749  Filed  7-6-78;  8:45  am] 


[6320-01] 

[Order  78-6-215;  Docket  32952] 

EMERGENCY  TRANSPORTATION 
REQUIREMENTS 

Order  Granting  Blanket  Waiver  and  Exemption 

Adopted  by  the  CivU  Aeronautics 
Board  at  its  office  in  Washington, 
D.C,  on  the  30th  day  of  June  1978. 

At  midnight  on  June  30,  1978,  the 
International  Longshoremen's  and 
Warehousemen's  Union  (independent) 
contract  with  its  employers  on  the 
west  coast  expires.  In  the  event  a  new 
agreement  is  not  reached  on  or  before 
that  date,  and  a  work  stoppage  occurs, 
the  adverse  effect  on  shippers  and  re- 
ceivers of  cargo  in  the  west  coast, 
Hawaii,  and  Alaska  will  be  substantial, 
since  shipments  normally  moving  over 
water  must  be  diverted  to  air  carriage 
if  they  are  to  move  at  all.  Because  of 
the  potential  emergency  air  transpor- 
tation needs  of  these  shippers,  we  be- 
lieve that  circumstances  warrant  an 
expansion  of  existing  air  cargo  author- 
ity. Consequently,  we  have  decided  to 

(1)  grant  a  blanket  waiver  of  Parts 
207.  208,  and  212  of  the  Economic  Reg- 
ulations to  permit  all  U.S.  certificated 
air  carriers  and  all  foreign  air  carriers 
with  402  permits  authorizing  the  car- 
riage of  individually  ticketed  and/or 
waybilled  service  to  operate  split  all- 
cargo  charters  and  split  passenger- 
cargo  charters  in  those  markets  that 
would  be  affected  by  a  work  stoppage,' 

(2)  waive  the  provisions  of  sections 
207.5,  207.6,  and  207.7a  of  the  Econom- 
ic Regulations  to  permit  U.S.  route 
carriers  to  operate  cargo  charter  ser- 
vices in  affected  markets  without 
regard  to  their  frequency  or  volume; 
and  (3)  exempt  Evergreen.  Rich, 
Southern,  and  Zantop  from  sections 
401  and  403  of  the  act  to  the  extent 
that  they  would  be  prevented  from  en- 
gaging in  cargo  charter  services  in 
those  transpacific  markets  affected  by 
the  work  stoppage.  We  are  acting  now, 
without  awaiting  the  outcome  of  con- 
tract negotiations,  in  order  to  allow 
shippers  and  carriers  time  to  make 
contingent  plans.  This  authority  is  ef- 
fective, however,  only  if  an  actual 
work  stoppage  occurs,  and  only  for  the 
duration  of  such  work  stoppage. 


'All  Members  concurred. 

'  We  are  not  granting  a  waiver  of  Part  214 
of  the  Economic  Regulations  because  that 
part  provides  rules  only  for  passenger 
charters  conducted  by  foreign  air  carriers 
operating  under  permits  authorizing  charter 
service  exclusively. 
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Our  current  cargo  charter  rules  pro- 
vide that  the  entire  capacity  of  an  air- 
craft must  be  chartered  by  one  person 
(including  an  air  freight  forwarder  or 
cooperative  shippers  association  as  de- 
fined in  Part  296)  in  order  to  ship  au" 
freight.*  In  addition,  our  niles  linut 
the  off-route  cargo.charter  operations 
of  U.S.  route  carriCTS  in  terms  of  their 
volume  and  frequency.'  Apart  from 
whether  these  restrictions  present  sig- 
nificant   problems    to    the    shipping 
public  in  normal  times,  shotdd  a  west 
coast  maritime  work  stoppage  occur, 
the    reduction    in    available    siu-face 
transportation  could  significantly  dis- 
rupt the  movement  of  needed  cargo 
goods  and  impose  hardships  on  ship- 
pers and  the  public  generally.  We  an- 
ticipate, as  a  result,  that  the  demand 
for  cargo  air  service  will  rise  markedly, 
as  surface  shippers  seek   alternative 
modes  to  transport  cargo.  This  is  par- 
ticularly the  case  for  those  goods,  such 
as  perishable  food  stuffs,  with  time- 
sensitive    delivery    dates.    At    a   time 
when  large  amoimts  of  excess  cargo 
air  capacity  are  not  available,  we  be- 
lieve that  it  is  in  the  public  interest  to 
maximize  the  cargo  air  lift  available  to 
shippers. ♦The  waivers  and  exemptions 
we  are  granting  here  will  help  to  serve 
this  objective  by  enabling  shippers  of 
less  than  planeload  movements  to  con- 
tract for  any  cargo  charter  space  that 
is  available;  by  enabling  U.S.  route  car- 
riers to  meet  the  needs  of  these  ship- 
pers unconstrained  by  volimie  and  fre- 
quency restrictions;  and  by  providing 
shippers  in  the  transpacific  a  larger 
pool  of  carriers  from  which  to  seek  air 
cargo  capacity. 

Accordingly,  the  Board  finds  that 
the  possibility  of  a  West  Coast  mari- 
time work  stoppage  constitutes  special 
and  unusual  circvunstances  warranting 


»In  EDR-351,  we  have  proposed  to  liberal- 
ize these  rules  to  permit  so  called  "split 
charters,"  where  more  than  one  person 
could  charter  capacity  of  an  aircraft  for  air 
freight.  We  also  proposed  to  allow  the 
excess  freight  capacity  on  a  passenger 
charter  to  be  chartered  for  the  carriage  of 
property.  Comments  on  this  notice  were  due 
June  15.  and  reply  comments  are  due  July  5. 
The  desirability  of  amending  the  cargo 
charter  roles  in  this  manner  will  be  consid- 
ered fully  in  this  case.  Our  decision  here 
does  not  pass  on  the  merits  of  such  a  rule 
change,  nor  is  it  intended  to  prejudge  any 
issues  in  that  case. 

'Section  207.5  limits  the  volume  of  combi- 
nation carriers'  off-route  charter  operations 
in  any  one  year  to  5  percent  of  the  first  50 
million  base  revenue  plane  miles  flown  the 
previous  year  and  2.5  percent  of  the  remain- 
der. All-cargo  carriers  are  limited  to  10  per- 
cent of  such  mUeage  flown  the  previous 
year  (section  207.6).  Section  207.7a  limits, 
with  certain  exceptions,  the  frequency  of  all 
route  carriers'  off-route  charter  activities  to 
8  flights  in  any  one  market  during  any  four 
week  period. 

«The  space  problem  is  exacerbated  by  the 
pQots'  strike  against  Northwest  Airlines, 
which  has  eliminated  that  carrier's  services. 
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grant  of  the  emergency  waivers,  and 
that  they  are  required  in  the  public  in- 
terest. We  also  find  that  enforcement 
of  the  provisions  of  sections  401  and 
403  of  the  act,  to  the  extent  that  they 
would  prevent  Evergreen,  Rich,  South- 
em,  and  Zantop  from  engaging  in  for- 
eign charter  air  transportation  in 
those  transpacific  markets  affected  by 
a  work  stopiJage  would  not  be  in  the 
public  interest.  It  is  clear  that  enforce- 
ment of  the  act  would  be  an  undue 
bvu-den  on  these  carriers  because  of 
the  limited  extent  of  the  operations 
authorized  and  the  special  and  unusu- 
al circumstances  affecting  them. 
Indeed,  enforcement  of  the  certifica- 
tion requirements  would,  as  a  practical 
matter  prevent  them  from  conducting 
these  operations  and  as  such,  would  be 
contrary  to  the  needs  and  convenience 
of  the  public' 

We  emphasize  that  it  is  not  ovu-  m- 
tention  in  a  labor  controversy  or  to 
favor  one  side  against  the  other.  Our 
sole  pxurpose   is  to   alleviate,   to  the 
extent  possible,  the  public  hardships 
that  inevitably  result  from  work  stop- 
pages. We  beUeve  that  this  waiver  will 
have  a  negligible  effect,  if  any  at  all, 
upon  the  economic  forces  normally  in 
play  between  management  and  labor. 
Accordingly,  it  is  ordered.  That: 
1.  The  provisions  of  Parts  207,  208, 
and  212  be  waived  to  the  extent  neces- 
sary to  permit  all  U.S.  certificated  air 
carriers  and  foreign  air  carriers  with 
402  permits  authorizing  the  carriage 
of  individually  ticketed  or  waybilled 
service,  (a)  to  operate  charter  flights 
of   property   where   more   than    one 
person  charters  the  capacity  of  an  air- 
craft for  air  freight,  and  (b)  to  charter 
the  excess  freight  capacity  on  charter 
flights  of  persons  and  their  accompa- 
nying baggage  for  the  carriage  of  air 
freight  to   one  or  more  persons,   in 
those   markets    affected   by    a   West 
Coast  maritime  work  stoppage; 

2.  The  provisions  of  sections  207.5, 
207.6,  and  207.7a  be  waived  in  order  to 
allow  all  U.S.  certificated  route  carri- 
ers to  operate  off-route  cargo  charter 
sevices,  including  those  described  in  1, 
without  regard  to  their  frequency  or 
volume  in  those  markets  affected  by  a 
west  coast  maritime  work  stoppage: 

3.  Evergreen,  Rich,  Southern,  and 
Zantop  be  exempted  from  sections  401 
and  403  of  the  Act  to  the  extent  that 
they  would  be  prevented  from  operat- 
ing cargo  charter  air  transportation, 


including  that  described  in  1,  in  trans- 
pacific markets  affected  by  the  work 
stoppage;  ^  ^  ^ 

4.  The  authority  granted  by  para- 
graphs 1,  2,  and  3  shall  become  effec- 
tive only  upon  the  occurrence  of  a 
west  coast  maritime  work  stoppage, 
and  shall  terminate  5  days  after  the 
end  of  any  such  work  stoppage; 

5.  This  order  may  be  amended  or  re- 
voked at  any  time  at  the  discretion  of 
the  Board;  and 

6.  This  order  shall  be  served  on  all 
certificated  air  carriers,  foreign  air 
carriers,  and  the  Federal  Aviation  Ad- 
ministration. . 

This  order  shall  be  published  m  the 
Federal  Register. 

By  the  CivU  Aeronautics  Board:  * 
Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  78-18746  Piled  7-6-78;  8:45  ami 


[6320-01] 

[Order  78-6-216;  Docket  329531 

FOREIGN  AIR  CARRIERS 

Ordvr  To  Show  CauM 

Adopted  by  the  CivU  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  30th  day  of  June,  1978. 

At  midnight  June  30,  1978.  the  In- 
ternational Longshoremen's  and  War- 
ehousemen's   Union's    (independent) 
contract  with   its  employers  on  the 
west  coast  expires.  In  the  event  a  new 
agreement  is  not  reached  on  or  before 
that  date,  and  a  work  stoppage  occiu^, 
the  adverse  effect  on  shippers  and  re- 
ceivers  of  cargo   goods   in  the  west 
coast,  Hawaii,  and  Alaska  will  be  sub- 
stantial,   since    shipments    normally 
moving  over  water  must  be  diverted  to 
air  carriage  if  they  are  to  move  at  aU. 
Because  of  the  potential  emergency 
air  transportation  needs  of  these  ship- 
pers,  we   believe   that   circumstances 
warrant    expansion    of    existing    air 
cargo    authority.     Consequently,    we 
have  tentatively  decided  to  amend  the 
permits  of  all  foreign  air  carriers  hold- 
ing authority  under  section  402  of  the 
Act  to  engage  in  charter  air  transpor- 
tation only,  to  allow  them:  (1)  to  oper- 
ate split  all-cargo  charters  and  split 
passenger-cargo  charters;'  (2)  to  oper- 
ate such  split  charters  and  other  plan- 
eload  cargo   charters   in   foreign   air 
transportation  without  numerical  or 
geographical  limitations;*  and  (3)  to 


'Since  the  authority  granted  here  is  limit- 
ed in  scope  and  duration  and  will  not  result 
in  substantially  greater  service  in  any  one 
market,  we  find  that  our  action  is  not  a 
major  Federal  action  within  the  meaning  of 
the  National  Environmental  Policy  Act  of 
1969.  Nor  is  it  meant  to  be  an  endorsement 
by  the  Board  that  these  operations  qualify 
any  carrier  for  additional  fuel  allocation 
under  the  Mandatory  Aviation  Fuel  Alloca- 
tion Program  administered  by  the  Depart- 
ment of  Energy. 


'All  Members  concurred. 

•By  Order  78-6-215.  issued  contemporane- 
ously with  this  order,  we  have  granted, 
among  other  things,  a  blanket  waiver  to  all 
U.S.  certificated  carriers  and  all  foreign  air 
carriers  with  402  permits  authorizing  indi- 
vidually ticketed  or  waybilled  service,  per- 
mitting them  to  perform  the  same  split 
ch&rtcr  scrvic6. 

•For  the  duration  of  the  work  stoppage. 

cargo  charters  (or  split  cargo  or  passenger/ 

Footnotes  continued  on  next  page 


perform  charters  on  behalf  of  author- 
ized air  freight  forwarders,  on  a  tem- 
porary basis  in  those  markets  affected 
by  a  work  stoppage.  The  foreign  air 
carrier  recipients  of  this  authority  are 
listed  in  the  attachment  to  this  order. 
All  interested  persons  are  offered  the 
opportunity  to  show  cause  why  our 
tentative  findings  and  conclusions 
should  not  be  made  final  and  the  for- 
eign air  carrier  permits  of  the  listed 
carriers  be  amencled  as  proposed. 

We  tentatively  find  and  conclude 
that  the  pubUc  interest  requires  these 
temporary  permit  amendments.  Split 
cargo  charters  are  not  now  an  author- 
ized charter  form.  Rather,  these  for- 
eign carriers'  permits,  and,  our  cargo 
charter  rules  in  Parts  207,  208,  and 
212,  provide  that  the  entire  capacity  of 
an  aircraft  must  be  chartered  by  one 
person  in  order  to  ship  air  freight.'  In 
addition,  with  certain  exceptions,  for- 
eign charter  carriers  imder  the  terms 
of  their  permits  are  limited  in  terms  of 
the  number  of  cargo  charters  they 
may  perform  each  year  and  the  mar- 
kets they  may  serve,  and  are  prohibit- 
ed from  chartering  to  air  freight  for- 
warders. Should  a  west  coast  maritime 
work  stoppage  occur,  the  reduction  in 
available  surface  transportation  could 
significantly  disrupt  the  movement  of 
needed  cargo  goods  and  impose  hard- 
ships on  shippers  and  the  public  gen- 
erally. We  anticipate,  as  a  result,  that 
the  demand  for  cargo  air  service  wUl 
rise  markedly,  as  surface  shippers  seek 
alternative  modes  to  transport  cargo. 
This  is  particularly  the  case  for  those 
goods,  such  as  perishable  foodstuffs, 
with  time  sensitive  delivery  dates.  At  a 
time  when  large  amounts  of  excess 
cargo  air  capacity  are  not  available,  we 
believe  that  it  is  in  the  public  Interest 
to  maximize  the  available  cargo  air 
lift.*  The  amendments  proposed  will 
help  to  serve  this  objective,  by  (1)  en- 
abling shippers  of  less  than  planeload 
movements  to  contract  for  any  cargo 
space  available  with  foreign  charter 


Footnotes  continued  from  last  page 
cargo  charters)  would  not  be  counted 
against  the  numerical  cargo  charter  limita- 
tion contained  in  certain  foreign  charter 
carriers'  permits.  The  permit  amendments 
proposed  here  do  not  permit  cabotage. 

'In  EDR-351,  we  have  proposed  to  amend 
Parts  207,  208,  and  212  to  permit  U.S.  certi- 
ficated carriers  and  foreign  air  carriers  with 
permits  authorizing  the  carriage  of  individ- 
ually ticketed  or  waybilled  traffic  to  operate 
so-«aJjed  "split  charters";  that  is.  where 
'ta&^-Vti&n  one  person  would  charter  capac- 
ity of  an  aircraft  for  air  freight.  We  also 
proposed  to  allow  the  excess  freight  capac- 
ity on  passenger  charters  to  be  chartered 
for  the  carriage  of  property.  The  cargo 
charter  authority  of  all-charter  foreign  air 
carriers,  however,  would  not  be  affected  by 
these  rule  changes  since  such  authority  is 
conferred  directly  in  their  permits. 

'The  space  problem  is  exacerbated  by  the 
pilots'  strike  against  Northwest  Airlines, 
which  has  eliminated  that  carrier's  services. 


NOTICES 

air  carriers,  (2)  eliminating  the  volume 
and  market  limitations  now  imposed 
on  certain  of  the  foreign  charter  air 
carriers,  and  (3)  providing  air  freight 
forwarders  with  a  larger  pool  of  carri- 
ers from  which  to  seek  charter  capac- 
ity. These  amendments  would  be  effec- 
tive only  upon  an  actueil  work  stop- 
page, and  would  terminate  5  days  after 
the  end  of  any  such  stoppage. 

For  the  above  stated  reasons,  we  ten- 
tatively find  and  conclude  that  the  po- 
tential disruption  of  cargo  shipping  re- 
sulting from  a  west  coast  maritime 
work  stoppage  warrants  the  tempo- 
rary permit  amendments  proposed 
here,  and  that  such  amendments  are 
in  the  public  interest.* 

We  emphasize  that  it  is  not  our  in- 
tention to  intervene  in  a  labor  contro- 
versy, or  to  favor  one  side  against  the 
other.  Our  sole  purpose  is  to  alleviate, 
to  the  extent  possible,  the  public  hard- 
ships that  inevitably  result  from  work 
stoppages.  We  believe  that  these  tem- 
porary permit  amendments  wUl  have 
only  a  negligible  effect,  if  any  at  all, 
upon  the  economic  forces  normally  in 
play  between  management  and  labor. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  the 
tentative  findings  and  conclusions 
stated  above,  which  would,  subject  to 
the  approval  of  the  F*resident,  amend 
on  a  temporary  basis  the  foreign  air 
carrier  permits  held  by  the  carriers 
listed  in  the  attachment,  by  adding 
the  following  paragraph: 

■"Effective  upon  the  occurrence  of  a  1978 
west  coast  maritime  work  stoppage  and  con- 
tinuing until  5  days  after  the  end  of  such 
stoppage,  no  term,  restriction,  or  condition 
of  this  permit  shall  preclude  the  holder 
from  (1)  operating  charter  flights  of  proper- 
ty where  more  than  one  person  charters  the 
capacity  of  an  aircraft  for  air  freight;  (2) 
chartering  excess  freight  capacity  on 
charter  flights  of  persons  and  their  accom- 
panying baggage  for  the  carriage  of  air 
freight  to  one  or  more  persons;  (3)  operating 
charters  on  behalf  of  authorized  air  freight 
forwarders  as  defined  in  part  296  of  the  eco- 
nomic regulations;  and  (4)  operating  an  un- 
limited number  of  planeload  cargo  charter 
flights  and  charter  flights  described  in  (1)- 
(3)  above;  Provided,  That  this  paragraph 
shall  be  effective  only  for  operations  in  mar- 
kets affected  by  the  work  stoppage  where 
one  point  is  within  the  United  States  or  its 
territories  and  the  other  point  is  outside  of 
the  United  States  or  its  territories." 

2.  Any  interested  person  may  file 
with  the  Board,  within  15  days  of  the 
date  of  this  order,  a  statement,  sup- 
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ported  by  evidence,  in  opposition  to  or 
in  support  of  the  action  proposed; « 

3.  In  the  event  no  objections  are 
fUed,  aU  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Board  may  proceed  to  enter  an 
order  in  accordance  with  the  stated 
tentative  findings  and  conclusions; 

4.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  given  the  matters  and  issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board;  Pro- 
vided, That  the  Board  may  proceed  to 
enter  an  order  in  accordance  with  the 
tentative  findings  and  conclusions  if  it 
determines  that  there  are  no  factual 
issues  presented  which  warrant  the 
holding  of  an  evidentiary  hearing;  and 

5.  This  order  shall  be  served  upon  all 
U.S.  certificated  air  carriers,  all  hold- 
ers of  402  permits  authorizing  direct 
foreign  air  transportation,  and  the 
Federal  Aviation  Administration. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: ' 

Phyllis  T.  Kaylor, 
Secretary. 


Pomair  N.V. 


BELGIUM 


CANADA 


^ 


'Since  the  permit  amendments  we  pro- 
pose here  are  limited  in  duration  and  scope 
and  will  not  result  in  substantially  greater 
service  in  any  market,  we  tentatively  find 
and  conclude,  that  our  action  is  not  a  major 
Federal  action  within  the  meaning  of  the 
National  Environmental  Policy  Act  of  1969. 


Adastra  Aviation  Ltd. 

Aero  Trades  (Western)  Ltd. 

Aeroplane  Rental  Services  Ltd. 

Aircadia  Ltd. 

Air  Canada 

Air  Caravene  Inc. 

Air-Dale  Ltd. 

Air  Halifax  Ltd. 

Air  Niagara  Ltd. 

Airspan  Flight  Charter  Ltd. 

AirWest  Airlines  Ltd. 

Air  Windsor  Ltd. 

Angus  Aviation  Ltd. 

Arrow  Aviation  Ltd. 

Atlantic  Central  Airlines  Ltd. 

Austin  Airways  Ltd. 

Bradley  Air  Services  Ltd. 

Business  Air  Services  Ltd. 

Business  Flights  Ltd. 

Canadian  Pacific  Air  Lines.  Ltd. 

Canadian  Voyageur  Airlines  Ltd. 

Central  B.C.  Air  Services  Ltd. 

Collingwood  Air  Services  Ltd. 

Condor  Aviation  Sen'ices  Ltd. 

Cornwall  Aviation  Ltd. 

Cross  Canada  Flights  Ltd. 

Drumheller  Air  Services  Ltd. 

Eastern  Provincial  Airways  (1963)  Ltd. 

Execalre  Aviation  Ltd. 

Flightexec  Ltd. 

Gateway  Aviation  Ltd. 

Gravenhurst  Aviation  Ltd. 

Great  Lakes  Airlines  Ltd. 

Guelph  Air  Services  Ltd. 

Harrison  Airways  Ltd. 

Hiclcs  &  Laurence  Ltd. 

Huron  Aviation  Inc. 

Ignace  Airways  Ltd. 


'Since  provision  is  made  for  response  to 
this  order,  petitions  for  reconsideration  will 
not  be  entertained. 

'All  members  concurred. 
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International  Jet  Air  Ltd. 

Island  Airlines,  Ltd. 

J.V.  Aviation  Ltd. 

Kingston  Air  Services,  Ltd. 

Kingston  Flying  Club 

Lac  La  Croix  Quetico  Air  Services  Ltd. 

Laurentian  Air  Services  Ltd./Services  Aer- 

iens  Laurentien  Ltd. 
Laurentide  Aviation  Ltd. 
Leavens  Air  Charter  Ltd. 
Leavens  Bros.  Ltd. 
Loyal- Air  Ltd. 
Mackenzie  Air  Ltd. 
McCully  Aviation  Ltd. 
Metroair  Ltd.  c.o.b.  Metro  Air  Taxi 
Midwest  Airlines  Ltd. 
Millardair  Ltd.  ^   ,^j 

National  Aviation  Consultants  Ltd. 
Nordair  Ltee— Nordair  Ltd.  ^„  „  .  „  »  ,„ 

North  Canada  Air  Ltd.  c.o.b.  NORCANAIR 
Northward  Airlines  Ltd. 
Northwest  Territorial  Airways,  Ltd. 
Omega  Airways,  Ltd. 
Ontario  Central  Airlines  Ltd. 
Orillia  Air  Services  Ltd. 
Pacific  Coastal  Airlines  Ltd. 
Pacific  Western  Airlines,  Ltd. 
Parsons  Airways  Ltd. 
Parsons  Airways  Ltd. 
Pem-Air  Ltd. 
Peninsula  Air  Service  Ltd. 

Perimeter  Aviation  Ltd. 

Precision  Holdings  Ltd.  „  ^.  , 

Province  of  Saskatchewan,  Central  Vehicle 
Agency 

Quebecair  „  ^ 

Reiseburo  Schwaben  tot'l  d.b.a.  Schwaben 
Charters,  Inc. 

St.  Catharines  Flying  Club 

Seneca  Air  Services  Ltd. 

Skycharter  (Malton)  Ltd. 

Skyeraft  Air  Transport  Inc.- 

Starline  Aviation  Ltd. 

Superior  Airways  Ltd. 

Survalr  Ltd. 

Toronto  Airways  Ltd. 

Tradewinds  Aviation  Ltd. 

TransAir  Ltd. 

Trans  North  Turbo  Air  Ltd. 

Trans-Provinnial  Airlines  Ltd. 

Wagner  Aviatisn  Ltd. 

Wardair  Canada  (1975),  Ltd. 

Waterloo- Wellington  Flying  Club 

W^est  Coast  Air  Services  Ltd. 

White  River  Air  Services  Ltd. 

Won-Del  Aviation  Ltd. 

Wong  Aviation  c.o.b.  Central  Airways 

Worldways  Airlines  Ltd. 
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Transavia,  N.V.  ..       , 

Windward    Islands    Airways    International 

N.V. 


Maersk  Air  I/S 


Finnair  oy 
Kar-Air  oy 


DENMARK 


FINLAND 


GERMANY 


PHILLIFPINES 


Air  Manila,  Inc. 


SPAIW 


Aviacion  Y  Comercio,  S.A. 
Spantax,  S.A. 

SWITZERLAND 

Societe    Anonyme    de    Transport    Aerien 

(SATA) 
Balair  AG 

UNITED  KINGDOM     - 

Britannia  Airways  Ltd. 
British  Airtours  Ltd. 
British  Midland  Airways  Ltd. 
Dan-Air  Services  Ltd. 
Transmeridian  Air  Cargo  Ltd. 

YUGOSLAVIA 

Jugoslovenski  Aerotransport 
[FR  Doc.  78-18747  Piled  7-6-78;  8:45  am] 


[1505-01] 

[Docket  Nos.  31951.  etc.;  Order  78-6-59] 

PAN  AMERICAN  WORLD  AIRWAYS,  INC,  ET 
AL. 

Order  Regarding  Suspension  Authority 

Correction 

In  FR  Doc.  78-16488,  appearing  at 
page  25706  in  the  issiie  of  Wednesday, 
June  14,  1978,  the  docket  number  in 
the  last  line  of  footnote  9  at  the  end  of 
column  three  on  page  25707  should 
read,  "Docket  29789". 


Condor  Plugdienst  G.m.b.H. 
Lufttransport-Untemehmen     GmbH.     Co. 
KG  (LTU) 

ICELAND 

Iscargo,  HP 

INDONESIA 

P.N.  Merpati  Nusantara  Airlines 

JORDAN 

Alia— The  Royal  Jordanian  Airlines  Corp. 

NETHERLANDS 

Martin's  Luchtvervoer  Maatschappij   N.V. 
(Martin's  Air  Charter  Co.) 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Indgstry  and  Trade  Administration 

[Order  No.  47-1  (Amdt.  10)] 

ftUREAU  OF  INTERNATIONAL  ECONOMIC 
POLICY  AND  RESEARCH 

Organization  and  Function  Order 

Effective  date:  June  12.  1978. 

DOD  Reference  10-3,  40-1. 

This  order  amends  ITA  Organi2a,tion 
and  Function  Order  47-1  of  December 
4,  1977  (43  FR  12056)  as  follows: 

1.  Section  5.  Office  of  International 
Economic  Research,  is  revised  to  read: 

Secttion  5.  Office  of  International 
Economic  Research. 

.01  The  0//ice  of  the  Director  in- 
cludes the  Director,  who  shaU  conduct 
the  Department's  program  of  quanti- 
tative research  and  analysis  of  trade 
and  international  economic  policy 
issues;  conduct  research  on  the  U.S. 
international  economic  and  competi- 


tive positions  and  on  their  domestic 
economic  impact;  produce  trade  and 
international  economic  forecasts  and 
simulations;  provide  secretarial  offi- 
cials with  economic  backgroimd  and 
policy  recommendations  based  on 
analyses  and  simulations;  publish  in- 
terpretive data  and  analyses;  under- 
take a  program  of  research  to  improve 
the  accuracy  of  international  econom- 
ic methodologies;  and  service  requests 
for  trade  and  international  economic 
information.  The  Office  shall  consist 
of  the  following  organizational  compo- 
nents: 

.02  The  Applied  Reserch  Diviston 
shall  conduct  research  and  analyses  on 
global  trade  flows  and  the  U.S.  com- 
petitive position;  evaluate  policy  alter- 
natives; undertake  a  program  of  ap- 
plied research  aixaed  at  improving  ana- 
lytic methodologies  used  in  trade  and 
international  economic  analysis;  and 
serve  as  liaison  with  Government  re- 
search and  intelligence  agencies  as 
well  as  with  private  research  groups. 
The  Division  shall  perform  its  func- 
tior.s  through  the  following  subordi- 
nate elements: 

a.  The  Structural  Analysis  Branch 
shall  conduct  research  and  analyses  on 
the  competitive  position  of  U.S.  indus- 
try and  of  individual  industries;  ana- 
lyze shifts  in  global  trade  structure; 
produce  analyses  of  exchange  rate 
changes  and  their  relationship  to 
trade  structures;  initiate  research  into 
micro-economic  issues  affecting  U.S. 
trade  and  investment;  and  conduct 
special  economic  studies  to  evaluate 
policy  alternatives. 

b.  The  World  Trade  Branch  shall 
produce  interpretive  statistical  reports 
on  comparative  trade  performance  in 
world  markets;  identify  shifts  in  world 
markets;  maintain  large  scale  matrices 
of  global  trade  behavior;  produce  de- 
scriptive reports  on  global  trade  shifts; 
prepare  trade  share  reports;  and  main- 
tain foreign  trade  reference  facilities. 

.03  The  International  Economics 
Division  shall  analyze  international 
economic  factors  affecting  U.S.  trade 
and  investment  interests  abroad  un- 
dertake special  studies  of  foreign  eco- 
nomic and  inter-relationships;  utilize 
econometric  models  concerned  with 
forecasting  and  simulating  the  inter- 
national economy;  prepare  analyses 
and  recommendations  based  on  simu- 
lations of  the  international  economy; 
and  alert  policy  officials  to  significant 
international  economic  developments. 

.04  The  Statistical  Analysis  Divi- 
sion shall  develop  analytical  statistics 
on  current  U.S.  foreign  trade  and  on 
foreign  economies  and  shall  produce  a 
series  of  statistical  reports.  The  Divi- 
sion shall  perform  its  functions 
through  the  following  subordinate  ele- 
ments: 

a.  The  Foreign  Statistics  Branch 
shall  produce  foreign  economic  data  in 
formats  needed  by  the  Office  and  ITA; 


perform  seasonal  adjustment  and 
other  statistical  manipulations  to 
maximize  the  analytic  utility  of  data; 
develop  technical  and  interpretive 
studies  related  to  the  use  of  foreign 
data;  publish  special  statistical  reports 
on  foreign  data;  and  respond  to  specif- 
ic requests  for  data. 

b.  The  U.S.  Trade  Statistics  Branch 
shall  maintain  data  on  U.S  trade;  pro- 
duce specially-formated  U.S.  trade 
data  for  the  Office  and  ITA;  maintain 
automated  data  bases  of  U.S.  trade 
statistics;  publish  a  series  of  reports  on 
recent  U.S.  trade  statistics;  respond  to 
specific  data  inquiries;  and  maintain 
U.S.  trade  data  reference  facilities. 

.05  The  Trade  Research  Division 
shall  conduct  policy-oriented  research 
and  analyses  of  U.S.  foreign  trade  and 
shall  be  responsible  for  the  forecasting 
of  U.S.  trade.  The  Division  shall  per- 
form its  functions  through  the  follow- 
ing subordinte  elements: 

a.  The  Quantitative  Research 
Branch  shall  conduct  quantitative  re- 
search into  the  short-  and  long-term 
factors  affecting  U.S.  trade;  develop 
and  utilize  a  variety  of  econometric 
models  for  forecasting  and  simulating 
U.S.  trade,  including  specific  product 
and  geographic  groups;  prepare  fore- 
casts and  simulations  of  short-  and 
long-term  U.S.  trade,  includtng  special- 
ized forecasts  and  policy  simulations 
for  other  parts  of  the  Department;  uti- 
lize quantitative  techniques  to  esti- 
mate the  impact  of  policy  or  economic 
variables  on  trade;  and  prepare  reports 
and  policy  analyses/recommendations 
based  on  the  above. 

b.  The  Analytic  Studies  Branch  shall 
analyze  trencis  and  current  develop- 
ments in  U.S.  foreign  trade;  conduct 
special  studies  on  specific  develop- 
ments in  U.S.  trade;  analyze  historical 
trade  data  for  changes  In  patterns,  in- 
cluding specific  regions  or  products; 
develop  a  system  of  monitoring  cur- 
rent trade  developments  to  alert 
policy  officials;  produce  reports  inter- 
preting U.S.  trade  trends  and  develop- 
ments; and  maintain  timely  data  pack- 
ages and  presentation  for  policy  offi- 
cials. 

.06  The  Trade  Impact  Division 
shall  conduct  research  and  analyses  of 
the  impact  of  world  trade  on  the  U.S. 
economy;  undertake  analyses  of  the 
effects  of  trade  policy  changes  and  in- 
ternational developments  on  specific 
sectors  and  on  the  economy  as  a 
whole;  utilize  macroeconomic  and 
input-output  models  of  the  U.S.  econo- 
my to  stimulate  the  domestic  econom- 
ic impact  of  trade  developments;  and 
conduct  analyses  of  the  income,  em- 
ployment, and  welfare  effects  of  trade. 


2.  The  organization  chart  attached 
to  this  amendment  supercedes  the  or- 
ganization chart  dated  December  1977, 

Frank  A.  Weil, 
Assistant  Secretary  for 
Industry  and  Trade, 
Forest  E.  Abbuhl, 
Acting  Deputy  Assistant  Secre- 
tary   for    International    Eco- 
nomic Policy  and  Research. 
[FR  Doc.  78-18740  FUed  7-6-78;  8:45  am] 


[3510-25] 

[Order  No.  45-1  (Admt.  2)] 
BUREAU  OF  TRADE  REGULATION 
Organization  and  Function  Order 

Effective  date:  June  7, 1978. 

D.O.O.  Reference  10-3,  40-1. 

This  order  amends  ITA  Organization 
and  Function  Order  45-1  of  December 
4.  1977,  as  amended,  (42  FR  64716),  as 
follows: 

1.  Section  3.  Delegation  of  Authority. 
Subsection  3.01r  is  added  to  read: 

r.  The  Nuclear  Non-Prolif  eration  Act 
of  1978  (Pub.  L.  95-242;  92  Stat.  120) 
and  Executive  Order  12058  of  May  11, 
1978, 

2.  The  current  subsection  3.01r  is  re- 
numbered 3.01s. 

Stanley  J.  Marcuss. 
Acting  Assistant  Secretary 
for  Industry  and  Trade. 

[FR  Doc.  78-18739  Piled  7-6-78;  8:45  am] 


[3510-13] 


I 


National  Bureau  of  Standards 

NATIONAL  BUREAU  OF  STANDARDS'  VISITING 
COMMITTEE 

Change  in  Meeting  Date 

This  notice  is  given  to  advise  of  a 
rescheduling  of  the  meeting  of  the  Na- 
tional Bureau  of  Standards'  Visiting 
Committee.  The  meeting  was  original- 
ly scheduled  for  June  28,  1978,  at  9 
a.m.  and  wiU  now  meet  on  July  13, 
1978,  at  8  a.m.  in  room  5851  at  the  De- 
partment of  Commerce,  Washington, 
D.C.  A  notice  of  meeting  was  previous- 
ly published  in  the  May  22,  1978,  issue 
of  the  Federal  Register  (43  FR 
21925). 

Dated:  July  6,  1978. 

Ernest  Ambler, 
Director. 

[FR  Doc.  78-19033  Filed  7-6-78;  12:15  pm]  ''■' 


[3510-13] 

SIMPLIFIED  PRAaiCE  RECOMMENDATION 

Intent  To  Withdraw 

In  accordance  with  section  10.12  of 
the  Department's  "Procedures  for  the 


Development  of  Voluntary  Product 
Standards"  (15  CFR  Part  10),  notice  is 
hereby  given  of  the  intent  to  withdraw 
Simplified  Practice  Recommendation 
R  78-50,  "Iron  and  Steel  Roofing. 
Siding,  and  Ridge  Roll." 

It  has  been  tentatively  determined 
that  this  standard  is  technically  inad- 
equate, and  in  view  of  the  existence  of 
an  up-to-date  American  Iron  and  Steel 
Institute's  Steel  Products  Manual 
which  adequately  covers  R  78-50,  revi- 
sion of  this  Simplified  Practice  Rec- 
ommendation would  serve  no  useful 
purpose. 

Any  comments  or  objectioq^  con- 
cerning this  intended  withdrawal  of 
this  standard  should  be  made  in  writ- 
ing to  Standards  Development  Serv- 
ices, National  Bureau  of  Standards, 
Washington,  D.C.  20234.  within  30 
days  after  publication  of  this  notice. 
The  effective  date  of  withdrawal  will 
not  be  less  than  60  days  after  the  final 
notice  of  withdrawal.  Withdrawal 
action  terminates  the  authority  to 
refer  to  a  published  standard  as  a  vol- 
untary standard  developed  under  the 
Department  of  Commerce  procedures 
from  the  effective  date  of  withdrawal. 

Dated:  July  3,  1978. 

Ernest  Ambler, 
Director. 

[FR  Doc.  78-18730  FUed  7-6-78;  8:45  am] 


[3510-04] 

National  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents and  Trademarks.  Washington, 
D.C.  20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Va.  22161  for  $4  ($8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  Pat-Appl 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
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reeled  to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent    Program    Coordinator, 
National    Technical   Informa- 
tion Service. 

U.S.  Dkpartmkmt  of  the  Air  Force,  AF/ 
JACP,  1900  Half  Street  SW.,  Washing- 
ton. D.C.  20324 
Patent  4,070,661:  Photo  Electronic  Direction 
of  Motion  Indicator,  fUed  February  10, 
1976,  patented  January  24, 1978;  not  avail- 
able NTIS. 
U.S.  DKPARTBtENT  o?  ENERGY,  Assistant  Gen- 
eral Counsel  for  Patents,  Washington, 
D.C.  20545 
Patent  application  745,942:  Magneto  hydro- 
dynamic   Electrode;    fUed   November   29, 
1976. 
Patent    4,057.678:     Molten    Salt    Battery 
Having  Inorganic  Paper  Separator;  filed 
March    16,    1977.   patented   November   8, 
1977;  not  avaUable  NTIS. 

U.S'  Department  of  Health,  Education  and 
Welfare,  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Build- 
ing, Bethesda,  Md.  20014 

Patent  application  850.810:  Dual  Circuit, 
Woven  Artificial  Capillary  Bundle  for  Cell 
Culture;  fUed  November  11,  1977. 

Patent  4,006,413:  Field  Instrument  for  Mea- 
surement of  AC  Voltage  Fluctuations; 
fUed  December  19,  1974,  patented  Febru- 
ary 1, 1977;  not  available  NTIS. 

Patent  4,050,533:  Powered  Wheel  Chair; 
filed  June  22,  1976,  patented  September 
27, 1977;  not  available  NTIS. 

Patent  4,053.952:  Magnetic  Fluid  Actuated 
Control  Valve,  Relief  Valve  and  Pump; 
filed  April  8,  1977,  patented  October  18, 
1977;  not  available  NTIS. 

Patent  4,073,194:  Noise  Chrono-Dosimeter 
System;  fDed  October  8,  1976,  patented 
February  14, 1978;  not  available  NTIS. 

U.S.  Department  of  The  Interior,  Branch 
of  Patents,  18th  and  C  Streets  NW.. 
Washington,  D.C.  20240 

Patent  application  870.162:  Ventilation 
System  for  Continuous  Mining  Machines; 
filed  January  17,  1978. 

Patent  4.053,575:  Sulfur  Recovery  from  H2S 
and  S02— Containing  Gases;  filed  March 
15.  1976,  patented  October  11,  1977;  not 
available  NTIS. 
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U.S.  Department  of  the  Navt.  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search, Code  302.  Arlington,  Va.  22217. 

Patent  application  846  091:  Method  and 
Means  for  Defocusing  Engine  Cavity  Re- 
flected Energy;  filed  October  27, 1977. 

Patent  application  851  243:  Hydrogen- 
Oxygen  Mixer,  filed  November  14,  1977. 

Patent  application  853  656:  Single-Fiber 
Duplex  Coupler;  filed  November  21,  1977. 

Patent  application  855  035:  Supercorroding 
Alloys  for  Generation  of  Heat  and  Gas; 
filed  November  25,  1977. 

Patent  application  855  633:  Expanding  Sta- 
bilizing Fin  Cup;  filed  November  28,  1977. 

Patent  appUcation  867  631:  High  Lateral 
Load  Capacity,  Free-Fail  Deadweight 
Anchor;  filed  January  9, 1978. 


NOTICES 

Patent  application  870  048:  Constant  Illumi- 
nation Control  System;  fUed  January  16, 

1978. 
Patent  application  870  387:  Grinding  and 

Polishing  Tool;  filed  January  18, 1978. 
Patent  application  871   265:  Laser  Marks- 
manship Target;  filed  January  23,  1978. 
Patent  appUcation  871  313:  Image  StabQizer 
System  for  Stop-Action   Playback;   filed 
January  23, 1978. 
Patent  application  874  093:  Passive  High- 
Speed  Automatic  Shutter  for  Imaging  De- 
vices; filed  January  31, 1978. 
Patent  appUcation  876  297:  Photochemical 
Separation  of  Metals  in  Solution  by  Pre- 
cipitation FoUowlng  Reduction  or  Oxida- 
tion; filed  February  9,  1978. 
Patent  application  876  373:  Laser  Safety 

Goggles;  fUed  February  9,  1978. 
Patent  appUcation  876  447:  Spiral-Passage- 
Honeycomb  Chemical  Converter-Heat  Ex- 
changer; fUed  February  9,  1978. 
Patent  3  934  259:  AU-Sky  Camera  Apparatus 
for   Time-Resolved    Lightning    Photogra- 
phy; filed  December  9,  1974,  patented  Jan- 
uary 20, 1976;  not  available  NTIS. 
Patent   4    Oil    418:    Vibration   Responsive 
Switch;  filed  October  18,  1963,  patented 
March  8, 1977;  not  available  NTIS. 
Patent  4  012  321:  Oxidation  of  Refractory 
Organics  in  Aqueous  Waste  Streams  by 
Hydrogen  Peroxide  and  Ultraviolet  Light; 
fUed  March  25,  1975,  patented  March  15, 
1977;  not  available  NTIS. 
Patent  4  012  613:  Inertial  Switch;  fUed  Octo- 
ber 18,  1963,  patented  March  15,  1977;  not 
avaUable  NTIS. 
Patent  4   025   848:   Waveform   Comparing 
Phasemeter,  fUed  September  11,  1975,  pat- 
ented May  24,  1977;  not  avaUable  NTIS. 
Patent  4  029  529:  CrossUnked  Carboxyl  Con- 
taining   Polymer    and    NitroceUulose    as 
SoUd   PropeUant  Binder;   fUed  July    12, 
1967,  patented  June  14, 1977;  not  avaUable 
NTIS. 
Patent  4  037  517:  Fuze  Activation  Device; 
filed  September  24,  1976,  patented  July 
26, 1977;  not  avaUable  NTIS. 
Patent    4    051    390:    ParaUel/Tlme-Shared 
Variable    Time    Delay    Generator    with 
Common  Timing  Control  and  Past  Recov- 
ery; fUed  June  18,  1976,  patented  Septem- 
ber 27, 1977;  not  avaUable  NTIS. 
Patent  4  051  437:  Method  and  Apparatus  for 
Semiconductor  Profiling  Using  an  Optical 
Probe;  fUed  AprU  2,  1976,  patented  Sep- 
tember 27,  1977;  not  avaUable  NTIS. 
Patent  4  062  605:  Portable  Seating  Appara- 
tus; fUed  October  4,  1976,  patented  De- 
cember 13, 1977;  not  avaUable  NTIS. 
Patent   4   063    186:    Broadband   MUlimeter 
Wave  Amplifier;  fUed  October  10,  1975, 
patented  December  13,  1977;  not  avaUable 
NTIS. 
Patent  4  063  291:  Apparatus  and  Method  for 
Encoding  and  Decoding  Digital  Informa- 
tion; fUed  October  15,  1976.  patented  De- 
cember 13, 1977;  not  available  NTIS. 
Patent    4    064    360:    High    Speed    Digital 
Switch;  fUed  July  6,  1976,  patented  De- 
cember 20, 1977;  not  avaUable  NTIS. 
Patent  4  066  234:  Universal  Shock  and  Vi- 
bration Mounts;  fUed  January  23,  1974, 
patented  January   3,   1978;  not  avaUable 
NTIS. 
Patent  4  066  878:  Time-Domain  PUter  for 
Recursive  Type  Signals;  filed  March  29, 
1976,  patented  January  3,  1978;  not  avaUa- 
ble NTIS. 
Patent  4  067  392:  Toxic  Gas  Control  for  RF 
Absorber  Fires:  filed  May  24.  1976.  patent- 
ed January  10. 1978;  not  avaUable  NTIS. 
Patent    4    067    860:    N.N'-bis(3.4-dicyano- 
phenyl)  alkanediamide,  Polyphthalocyan- 


ines.  and  Preparation  Thereof;  fUed  July 
23.  1976,  patented  January  10.  1978;  not 
avaUable  NTIS. 
Patent  4  069  059:  SUicon  Nitride-Zirconium 
SUicate  Ceramics;  fUed  June  11,  1976,  pat- 
ented January  17.  1978;  not  avaUable 
NTIS.  _ 

Patent  4  070  092:  Active  Waveguide  Branch 
with  Variable  Synchronism;  fUed  Septem- 
ber ?2,  1976,  patented  January  24,  1978; 
not  avaUable  NTIS. 
Patent  4  070  211:  Technique  for  Threshold 
Control  over  Edges  of  Devices  on  SUlcon- 
on-Sapphtre;  fUed  AprU  4,  1977,  patented 
January  24,  1978;  not  avaUable  NTIS. 
Patent  4  070  412:  Method  for  Production  of 
Acetylene  by  Lasar  Irradiation;  fUed  Sep- 
tember 8,  1976,  patented  January  24,  1978; 
not  avaUable  NTIS. 
Patent    4    070    463:    Antimotion    Sickness 
Remedy;   fUed  March   3,    1976,   patented 
January  24, 1978;  not  available  NTIS. 
Patent  4  071   194:  Means  for  Cooling  Ex- 
haust Nozzle  Sidewalls;  fUed  October  28, 
1976,  patented  January  31, 1978;  not  avaU- 
able NTIS. 
Patent  4  071  907:  Radar  Signal  Processor 
Utilizing  a  Multi-Channel  Optical  Correla- 
tor; fUed  October  12.  1976.  patented  Janu- 
ary 31.  1978;  not  avaUable  NTIS. 
Patent  4  072  949:  Range  Gate  WaUt-Off  of 
Compressive  Radar.  fUed  March  17.  1970, 
patented  February  7,  1978;  not  avaUable 
NTIS. 
[FR  Doc.  78-18742  FUed  7-6-78;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

SOLAR  ENERGY  POLICY 

International  Forum 

AGENCY:  U.S.  Department  of  Energy 

(DOE). 

ACTION:  Notice  of  Public  Meeting  on 

Solar  Energy  Policy. 

SUMMARY:  DOE  will  hold  a  public 

meeting  in  Washington,  D.C.  on  the 

international  aspects  of  solar  energy 

in  response  to  the  President's  Order  of 

a  Domestic  Policy  Review  on  National 

Solar  Strategy^ 

FOR      FTTRTHER 
CONTACT: 

Dr.  Diane  Gulbinowicz,  DOE,  Room 
A-138,  Forrestal  Building  Washing- 
ton, D.C.  20585.  202-252-5966  or  202- 
632-6570. 
SUPPLEMENTARY  INFORMATION: 
The  President  has  ordered  Cabinet  de- 
partments and  agencies  to  begin  work 
on  a  Solar  Policy  Review  in  the  Devel- 
opment of  a  National  Solar  Strategy. 
This  review  will  be  headed  by  the  Sec- 
retary of  Energy.  The  Solar  Energy 
Domestic  Policy  Review  is  being  per- 
formed by  several  interagency  panels, 
each  of  which  have  responsibility  for 
dealing  with  a  specific  area  of  United 
States  solar  policy.  Among  these,  the 
International  Panel  will  examine  the 
potential  for  and  the  impacts  of  using 
solar  technology  abroad.  The  final 
report  of  the  Panel  will  be  incorporat- 


ed into  the  response  memorandum 
submitted  by  the  Solar  Policy  Coordi- 
nating Committee  in  mid-August  and 
will  lead  to  policy  options  and  recom- 
mendations for  consideration  by  the 
President. 

Specifically,  the  International  Panel 
of  the  Solar  Energy  Policy  Committee 
is  to  provide  the  President  with: 

(DA  sound  analysis  of  the  contribu- 
tion which  solar  energy  can  make  to 
U.S.  and  international  energy  demand, 
both  in  the  short  and  in  the  longer 
term; 

(2)  A  thorough  review  of  the  current 
Federal  solar  programs  to  determine 
whether  they,  taken  as  a  whole,  repre- 
sent an  optimal  program  for  brir-ging 
solar  technologies  into  widespread 
commercial  use  on  an  accelerated  ti- 
metable; 

(3)  Recommendations  for  an  overall 
solar  strategy  to  pull  together  Federal, 
State  and  private  efforts  to  accelerate 
the  use  of  solar  technologies. 

In  particular,  the  International 
Panel  will  address  a  range  of  issues 
concerning  the  global  use  of  solar 
energy  as  related  to  a  national  strate- 
gy for  accelerating  the  use  of  solar 
technologies.  These  will  include: 

(1)  An  evaluation  of  the  prospects 
for  commercialization  of  solar  equip- 
ment and  technology  abroad; 

(2)  An  evaluation  of  the  financial 
demand  for  and  constraints  on  inter- 
national solar  development; 

(3)  An  evaluation  of  the  benefits  of 
existing  and  potential  bUateral  and 
multilateral  solar  R.  &  D.  projects; 

(4)  An  analysis  of  the  effects  of  the 
U.S.  solar  market  expansion  overseas 
on  both  the  U.S.  balance  of  trade  and 
our  own  domestic  market  develop- 
ment; 

(5)  A  study  of  the  foreign  policy  im- 
plications, including  economic,  social, 
political,  environmental,  and  develop- 
mental aspects  of  global  solar  use, 
with  particular  emphasis  on  reducing 
world  demand  for  other  energy 
sources. 

All  interested  persons  are  invited  to 
present  their  views  in  writing  or  in 
person  on  the  issues  listed  above. 
These  views  will  be  reported  promptly 
to  the  Solar  energy  Policy  Committee, 
a  specially  constituted  Cabinet-level 
committee  responsible  for  conducting 
the  solar  policy  review.  Each  person 
participating  will  receive  a  summary 
of  the  opinions  expressed  at  the  meet- 
ing. 

The  meeting  will  be  held  on 
Monday,  Jvdy  10,  1978,  at  the  Depart- 
ment of  Commerce  Auditorium  in 
Washington,  D.C,  located  on  14th 
Street  between  Constitution  and  E 
Streets  NW.  The  meeting  will  last 
from  9  a.m.  to  9  p.m.  Attendees  should 
registered  between  8:30-9  a.m.  Those 
plaiming  to  attend  should  confirm 
their  attendance  prior  to  the  day  of 
the  meeting  by  contacting  Diane  Gul- 


NOTiCES 

binowicz  of  the  Franklin  Institute  at 
202-252-5966. 

Agenda 

9-9:20  a.m.— Opening  remarks.  Officials  of 
the  U.S.  Department  of  Energy  and  the 
U.S.  Department  of  State. 

9:20-9:30— Seminar  objectives  and  proce- 
dure. 

I.  GLOBAL  prospects  FOR  SOLAR  ENERGY 

9:30-10:30— Panel  presentations. 
10:30-11— Audience  response. 

II.  technical  COOPERATION— international 
R.  &  D. 

11-12  noon— Panel  presentations. 
12-12:30— Audience  response. 
12:30-1:30— Limch  break. 

III.  international  commercialization/ 

MARKETING 

1:30-2:30— Panel  presentations. 
2:30-3— Audience  response. 

IV.  DEMANDS  OF  INTERNATIONAL  FINANCIAL 

RESOURCES 

3-4— Panel  presentations. 
4-4:30— Audience  response. 

v.  GLOBAL  FOREIGN  POLICY  IMPLICATIONS 

4:30-5:30— Panel  presentations. 
5:30-6— Audience  response. 
6-7:30— Dinner  break. 
7:30-9  p.m.— General  discussion. 

Written  Comment  Procedures 

Interested  persons  are  invited  to  par- 
ticipate in  the  public  meetings  by  suOr 
mitting,  to  the  address  above,  data! 
views,  or  argmnents  with  respect  ta 
the  subjects  set  forth  in  this  notice,  s  / 

Comments  should  be  identified  dh 
the  outside  of  the  envelope  and  on 
documents  submitted  to  DOE  with  the 
designation  "Solar  Policy  Review." 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information 
or  ^ata  and  to  treat  it  according  to 
that  determination. 

Public  Meetings 

Any  person  who  has  an  interest  in 
this  proceeding,  or  who  is  a  represent- 
ative of  a  group  of  persons  having  an 
interest,  may  make  a  telephone  re- 
quest for  ah  opportunity  to  make  an 
oral  presentation.  Such  requests 
should  be  made  by  calling  Diane  Gul- 
binowicz at  202-252-5966. 

The  person  making  the  request 
should  briefly  describe  the  interest 
concerned;  if  appropriate,  state  why 
she  or  he  is  a  proper  representative  of 
the  group  that  has  such  an  interest; 
and  give  a  phone  number  where  she  or 
he  may  be  contacted. 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  these  meetings, 
to  schedule  their  respective  presenta- 
tions and  to  establish  the  procedures 
governing  the  conduct  of  the  meet- 
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ings.  The  length  of  each  presentation 
may  be  limited,  due  to  the  number  of 
persons  requesting  to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  meetings.  These  will  not 
be  judicial  or  ,  evidentiary-tj^pe  hear- 
ings. Questions  may  be  asked  only  by 
those  conducting  the  hearings,  except 
during  those  periods  when  comments 
are  requested  from  the  floor.  At  the 
conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity, if  he  or  she  desires,  to  make  a 
supplemental  statement,  which  wUl  be 
given  in  the  order  in  which  the  initial 
statements  were  made  and  will  be  sub- 
ject to  time  limitations. 

Any  person  attending  the  meeting 
who  wishes  to  ask  a  question  at  the 
meeting  may  submit  the  question,  in 
writing,  to  the  presiding  officer.  The 
presiding  officer  will  determine  wheth- 
er the  question  is  relevant,  and  wheth- 
er the  time  limitations  permit  it  to  be 
presented  for  an  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
wiU  be  announced  by  the  presiding  of- 
ficer. 

Transcripts  of  the  meetings  will  be 
made  and  the  entire  record  of  the 
meetings,  including  the  transcript,  wUl 
be  retained  by  DOE  and  made  availa- 
ble for  inspection  at  the  Freedom  of 
Information  Office,  Room  3116,  Feder- 
al Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C,  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  Any 
person  may  purchase  a  copy  of  the  ^ 
transcript  from  the  transcribing  re- 
porter. 

Issued  in  Washington,  D.C,  on  June 
30,  1978. 

William  P.  Davis, 
Deputy  Director 
of  Administration. 
[FR  Doc.  78-18704  FUed  7-6-78;  8:45  am] 
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SOLAR  ENERGY  POLICY 

National  Forum 

AGENCY:  U.S.  Department  of  Energy 
(DOE). 

ACTION:  Notice  of  a  public  meeting 
on  solar  energy  policy. 

SUMMARY:  DOE  has  held  a  series  of 
public  meetings  across  the  Nation  in 
response  to  the  President's  order  of  a 
domestic  policy  review  on  national 
solar  strategy.  The  final  meeting  of 
this  series  will  be  held  in  Washington, 
D.C,  on  July  13  at  the  GSA  Audito- 
rium, 1800  F  Street  NW. 

FOR  FURTHER  INFORMATION  OR 
REQUESTS  CONTACT: 

Mary  Liebert,   Office  of  Consumer 
Affairs,  DOE,  Room  4312,  Federal 
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Building.    12th    and    Pennsylvania 

Avenue     NW.,     Washington.     D.C. 

20461,  202-566-9021. 
SUPPLEMENTARY  INFORMATION: 
The  President  has  ordered  Cabinet  de- 
partments and  agencies  to  begin  work 
on  a  solar  policy  review  in  develop- 
ment of  a  national  solar  strategy.  This 
review  will  be  headed  by  the  Secretary 
of  EInergy. 

The  overall  purpose  of  the  solar 
policy  review  is  to  provide: 

(DA  sound  analysis  of  the  contribu- 
tion which  solar  energy  can  make  to 
United  States  and  international 
energy  demands,  both  in  the  short  and 
in  the  longer  term; 

(2)  A  thorough  review  of  the  current 
Federal  solar  programs  to  determine 
whether  they,  taken  as  a  whole,  repre- 
sent an  optimal  program  for  bringing 
solar  technologies  into  widespread 
commercial  use  on  an  accelerated  ti- 
metable; and 

(3)  Recommendations  for  an  overall 
solar  strategy  to  pull  together  Federal, 
State,  and  private  efforts  to  accelerate 
the  use  of  solar  technologies. 

The  specific  areas  to  be  included  in 
the  solar  policy  review  are: 

(1)  An  examination  of  each  of  the 
major  areas  of  solar  energy  use  (indus- 
try, building,  agriculture,  and  trans- 
portation) and  each  solar  technology 
(heating  and  cooling,  thermal  electric, 
intermediate  temperatiire-systems, 
photovoltaics,  biomass,  wind,  hydro- 
power  and  ocean  thermal)  to  deter- 
mine technical  or  scientific  needs  re- 
lating to  their  commercial  use,  both 
short  and  long  term; 

(2)  A  review  of  current  Federal  re- 
search, development,  and  demonstra- 

'  tion  programs  for  solar  technologies  to 
determine  whether  they  are  struc- 
tured appropriately  to  address  the  pri- 
orities and  needs  identified  in  area  (1); 
Identification  of  the  institutional, 
economic,  and  environmental  factors 
relating  to  the  introduction  and  use  of 
solar  technologies  and  development  of 
Federal  policy  options  and  strategies 
for  dealing  with  barriers  or  problems 
identified; 

(4)  An  evaluation  of  the  appropriate 
Federal  role  in  the  commercialization 
of  solar  energy,  including  the  particu- 
lar contributions  which  the  various 
Federal  agencies  can  make  to  the  com- 
mercialization process; 

(5)  An  examination  of  the  potential 
for  the  impacts  of  using  solar  technol- 
ogies abroad;  and 

(6)  A  review  of  issues  relating  to— 
(i)  The  regional  diversity  of  solar  re- 
sources, 

(ii)  The  matching  of  solar  equipment 
to  end  use  requirements,  and 

(iii)  The  integrating  of  solar  technol- 
ogy with  the  existing  energy  supply 
system. 

To  insure  that  the  domestic  policy 
review  is  responsive  to  the  growing  na- 
tional interest  in  solar  energy,  the  De- 
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partment  of  Energy  has  sponsored  a 
series  of  ten  public  meetings  in  June 
to  receive  comment  from  a  broad  spec- 
trum of  citizens,  ranging  from  solar 
energy  equipment  manufacturers  to 
State  and  local  government  officials  to 
energy  consumers.  All  interested  per- 
sons are  invited  to  present  their  views 
in  writing  and/or  in  person  at  the 
final  July  13  public  meeting  on  the 
issues  listed  above.  These  views  will  be 
reported  promptly  to  the  Solar  Energy 
Policy  Committee,  a  specially  consti- 
tuted Cabinet-level  committee,  which 
is  responsible  for  conducting  the  solar 
policy  review.  Each  person  participat- 
ing will  receive  a  simunary  of  the  opin- 
pns  expressed  at  the  regional  meet- 
:s. 

Proposed  Agenda 

8-9  a.m.— Registration  (briefing  for  Federal 

panel  members). 
9-9:15— Opening  remarks— Secretary,  DOE. 
9:15-10:45— Solar  impact  panel. 
10:45-12  noon— Financing  panel. 
12-12:30— Student  panel. 
12:30-1:30— Break. 

1:30-3— Regulations  and  Incentives  panel. 
3-4:30— R.  &  D.  evaluation  panel. 
4:30-6— Federal  operations  panel. 
6-7:30— Break. 
7:30-10  p.m.— Individual  testimony. 

WRiTTia*  Comment  Procedures 

Interested  persons  are  invited  to  par- 
ticipate in  the  public  meeting  by  sub- 
mitting data,  views,  or  arguments  with 
respect  to  the  subjects  set  forth  in  this 
notice  to  the  address  above. 

Conunents  should  be  identified  on 
the  outside  of  the  envelope  and  on 
documents  submitted  with  the  desig- 
nation "Solar  Policy  Review."  If  possi- 
ble, 15  copies^  should  be  submitted  by 
close  of  business  on  the  day  following 
the  meeting.  Written  comments 
should  be  sent  to:  Department  of 
Energy,  Office  of  Consumer  Affairs, 
Forrestal  Building,  Room  8G082, 
Washington,  D.C.  20585. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information 
or  data  and  to  treat  it  according  to  its 
determination. 

Oral  Presentations;  Conduct  op 
Meeting 

Any  person  who  has  an  interest  in 
this  proceeding  or  who  is  a  representa- 
tive of  a  group  of  persons  that  has  an 
interest  may  make  a  telephone  request 
for  an  opportunity  to  make  an  oral 
presentation.  Such  a  request  should  be 
made  by  calling  Mary  Liebert  at  202- 
566-9021. 

The    person    making    the    request 

should   briefly   describe   the   interest 

concerned;    if    appropropriate,    state 

why  she  or  he  is  a  proper  representa- 

/  tive  of  the  group  of  persons  that  has 


such  an  interest;  and  give  a  phone 
number  where  she  or  he  may  be  con- 
tacted. 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard  at  the  meeting  to 
schedule  their  respective  presenta- 
tions and  to  establish  the  procedures 
governing  the  conduct  of  the  meeting. 
The  length  of  each  presentation  may 
be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

A  DOE  official  will  be  designated  to 
preside  at  the  meeting.  This  will  not 
be  judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing  except  during 
those  periods  when  comments  are  re- 
quested from  the  floor.  At  the  conclu- 
sion of  all  initial  oral  statements,  each 
person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  if 
he  or  she  desires,  to  make  a  supple- 
mental statement  which  will  be  given 
in  the  order  in  which  the  initial  state- 
ments were  made  and  will  be  subject 
to  time  limitatior^. 

Any  person  attending  the  meeting 
who  wishes  to  ask  a  question  at  the 
meeting  may  submit  the  question.  In 
writing,  to  the  presiding  officer.  The 
presiding  officer  will  determine  wheth- 
er the  question  is  relevant,  and  wheth- 
er the  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  of- 
ficer. 

Transcripts  of  the  meeting  will  be 
made  and  the  entire  record  of  the 
meeting,  including  the  transcript,  will 
be  retained  by  DOE  and  made  availa- 
ble for  inspection  at  the  Freedom  of 
Information  Office.  Room  3116.  Feder- 
al BuUding.  12th  and  Permsylvania 
Avenue  NW..  Washington,  D.C.  be- 
tween the  hours  of  8  a.m  and  4:30 
p.m..  Monday  through  Friday.  Any 
person  may  purchase  a  copy  of  the 
transcript  from  the  transcribing  re- 
porter. 

Issued  in  Washington.  D.C,  on  June 
30.  1978. 

William  P.  Davis, 
Deputy  Director 
of  Administration. 

IFR  Doc.  78-18703  Piled  7-6-78;  8:45  am] 
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Economic  Rogulatory  AdminUtratien 

[Docket  Nos.  78-002NG,  78-003NG] 

NORTHERN  NATURAL  GAS  CO.  AND  GREAT 
LAKES  GAS  TRANSMISSION  CO. 

Order  on  Contolidotion  and  Accoptonco  of 
IntOfvonert 

These  proceedings  involve  two  appli- 
cations to  import  natural  gas  pursuant 
to  section  3  of  the  Natural  Gas  Act. 
Northern  Natural  Gas  Co.  (Northern) 
seeks   authority   to  import  synthetic 


natural  gas  (SNG),  by  displacement, 
from  Canada  (ERA  Docket  No.  78- 
002NG);  Great  Lakes  Gas  Transmis- 
sion Co.  (Great  Lakes)  (ERA  Docket 
No.  78-003NG),  seeks  authority  to 
transport  and  deliver  to  Northern  up 
to  75,000  Mcf  per  day  of  displaced  nat- 
ural gas,  in  concert  with  Northern's  re- 
quirements, during  the  period  Novem- 
ber 1  through  March  31  (winter 
period)  each  year  for  a  period  of  5 
years  beginning  November  1978,  but 
not  to  exceed  10  Bcf  of  1.000  British 
thermal  unit  (Btu)  equivalent  annual- 
ly. Northern  states  that  it  has  con- 
tracted with  Union  Gas  Limited  of 
Chatham,  Ontario.  Canada  (Union),  to 
purchase  a  volume  of  gas  which  will 
equate  to  the  aggregate  Btu  content  of 
the  SNG  Union  has  contracted  for  and 
wiU  receive  from  Petrosar  Limited  (Pe- 
trosar)  of  Coruima,  Ontario,  Canada. 
Northern  would  accept  delivery  of  the 
gas  by  displacement  in  Minnesota 
from  Great  Lakes.  Delivery  by  Great 
Lakes  to  Northern  would  be  made  on 
an  Mcf  for  Mcf  basis  and  accom- 
plished by  reducing  deliveries  that 
Great  Lakes  makes  to  Union's  suppli- 
er, TransCanada  Pipe  Line  Limited 
(TransCanada)  at  the  United  States- 
Canadian  Boundary  near  St.  Clair. 
Michigan.  Great  Lakes  currently 
transports  up  to  815,000  Mcf  per  day 
for  TransCanada. 

In  response  to  the  Notice  of  Receipt 
of  Application  to  Import  Synthetic 
Natural  Gas  into  the  United  States 
from  Canada  by  Northern  Natural 
Gas  Co.  and  Invitation  to  Submit  Peti- 
tions to  Intervene  (78-002NG)  pub- 
lished in  the  Federal  Register  on 
April  18,  1978  (43  FR  16380),  five  (5) 
companies  petitioned  to  intervene. 
Four  (4)  companies,  Minnesota  Gas 
Co.,  St.  Croix  Valley  Natural  Gas  Co., 
Inc.,  Iowa  Illinois  Gas  &  EHectric  Co., 
and  Northern  Illinois  Gas  Co.,  fUed 
timely  petitions  to  intervene  (by  May 

10,  1978).  North  Central  Public  Service 
Co.  filed  one  day  out  of  time  on  May 

11,  1978. 

Northern  Illinois  Gas  Co.,  was  the 
only  entity  to  respond  to  the  Notice  of 
Receipt  of  Petition  to  Amend  its  Au- 
thorizations to  Transport  and  Deliver 
Canadian  Natural  Gas  by  Displace- 
ment by  Great  Lakes  Gas  Trasmission 
Co.  and  Invitation  to  Submit  Petitions 
to  Intervene  (78-003NG)  published  in 
the  Federal  Register  on  May  19,  1978 
(43  FR  21715). 

ERA  has  concluded  that  it  would 
not  be  consistent  with  a  thorough 
review  of  the  applications,  nor  would 
it  serve  any  useful  purpose,  to  exclude 
North  Central  Public  Service  Co.  from 
participating  in  these  proceedings  only 
because  its  motion  for  intervention 
was  filed  one  (1)  day  after  May  10, 
1978. 

All  petitions  requesting  intervention 
in  the  instant  Dockets  have  provided 
adequate  justification  for  granting 
such  status. 
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Therefore,  all  petitions  for  interven- 
tion that  have  heretofore  been  filed 
are  hereby  granted. 

In  order  that  the  instant  dockets 
may  be  processed  as  expeditiously  as 
possible  and  insofar  as  these  are 
common  issues  and  elements  of  inter- 
est in  the  above-stated  proceedings, 
the  ERA  hereby  consolidates  the  ap- 
plications of  Northern  and  Great 
Lakes  in  a  single  proceeding,  imder 
consolidated  ERA  Docket  No.  78- 
002NG,  et  al.,  Northern  Natural  Gas 
Co./Great  Lakes  Gas  Transmission 
Co.  As  a  result  of  this  action  both 
dockets  may  be  acted  on  simultaneous- 
ly and  we  hereby  permit  any  inter- 
vener in  ERA  Docket  No.  78-002NG  or 
ERA  Docket  No.  78-003NG  to  inter- 
vene in  the  consolidated  proceeding 
and  to  have  all  the  rights  of  a  party  in 
the  consolidated  proceeding. 

Any  intervener  who  wishes  to  com- 
ment on  this  Order  may  do  so  by  filing 
comments  with  the  Economic  Regula- 
tory Administration,  Room  6318,  2000 
M  Street  NW.,  Washington,  D.C. 
20461,  in  accordance  with  the  Rules  of 
Practice  and  Procedure  (18  CFR  1.8) 
and  the  Regulations  under  the  Natu- 
ral Gas  Act  (18  CFR  157.10).  Com- 
ments wUl  be  accepted  for  considera- 
tion if  filed  no  later  than  4:30  p.m., 
July  14,  1978. 

Issued  in  Washington,  D.C,  on  June 
29,  1978. 

David  J.  Bardin, 
Administrator, 
Economic  Regulatory  Adtninistration. 

[FR  Doc.  78-18745  Piled  7-6-78;  8:45  ami 


[6740-02] 

Federal  Energy  Regulatory  Commitsion 

[Docket  Nos.  RI77-109,  RI77-110.  etc.] 

TEXAS  ENERGIES,  INC.  (OPERATOR),  ET  AL 

Order  Granting  Special  Relief  and  Amending 
Certificate  to  Delete  Acreage 

June  27,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (AUgiist  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  (FPC) 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  and  the  Feder- 
al Energy  Regulatory  Commission 
(FERC)  which,'  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
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on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 12.  1977.  by  the  Secretary  and 
the  FERC  entiltled  "Transfer  of  Pro- 
ceedings to  the  Secretary  of  Energy 
and  the  FERC",  10  CFR  — :  Provided 
That  this  proceeding-  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above-mentioned 
authorities. 

On  June  29,  1977,  Texas  Energies, 
Inc.  (Operator),  et  al.  (Texas  Energies) 
filed  in  Docket  No.  RI77-109  a  petition 
for  special  relief  pursuant  to  §  2.76  of 
the  Commission's  general  policy  and 
interpretations  (18  CFR  2.76)  with  re- 
spect to  a  sale  of  natural  gas  to  Colo- 
rado Interstate  Gas  Co.  (CIG)  from 
the  Adams  1-E  well  located  in  Meade 
County,  Kans. 

On  July  12,  1977,  Texas  Energies 
filed  in  docket  No.  RI77-110  a  petition 
for  special  relief  pursuant  to  §  2.76 
with  respect  to  a  sale  of  natural  gas  to 
CIG  from  the  Adajtns  1-29  well  located 
in.  Meade  County,  Kans. 

Texas  Energies,  Inc.  was  issued  a 
small  producer  certificate  in  docket 
No.  CS72-428  on  February  3,  1972. 
Texas  Energies,  Inc.  is  the  operator  of 
the  two  wells,  and  filed  the  petitions 
for  special  relief  on  behalf  of  itself 
and  the  other  working  interest  owners 
who  comprise  the  100-percent  working 
interest  ownership  in  the  two  wells. 

Effective  January  1,  1976,  Texas  En- 
ergies acquired  its  interest  in  the  two 
weUs  from  Glenn  F.  Thomas,  d.b.a. 
Thomas  Petroleum  (Thomas).  Thomas 
had  been  making  sales  of  gas  from  the 
two  weUs  to  CIG  pursuant  to  a  base 
contract  dated  March  6,  1959.  Certifi- 
cate authorization  for  those  sales  was 
granted  in  Docket  No.  G-18513.  On 
May  9,  1975,  Thomas  filed  an  applica- 
tion for  a  small  producer  certificate, 
and  by  letter  order  dated  July  15, 
1975,  Thomas  was  issued  a  temporary 
small  producer  certificate  in  docket 
No.  CS75-478. 

The  Adams  1-E  well  is  currently 
shut-in.  In  order  to  restore  the  well  to 
production,  Texas  Energies  proposes 
to  rework  the  well  and  to  install  artifi- 
cial lift  equipment  and  equipment  to 
maintain  continuous  compression. 
Texas  Energies  requests  authorization 
to  collect  a  rate  of  97  cents  per  Mcf  for 
the  sales  to  CIG  from  the  Adams  1-E 
well  to  compensate  for  the  proposed 
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work.  With  respect  to  the  Adams  1-29 
well,  Texas  Energies  states  that  the 
well  is  producing  large  quantities  of 
water,  and  will  have  to  be  abandoned 
unless  mechanical  means  are  provided 
for  raising  and  disposing  of  the  water. 
Texas  Energies  proposes  to  Rework  the 
well  and  to  install  artificial  lift  equip- 
ment. In  order  to  compensate  for  the 
proposed  work,  Texas  Energies  re- 
quests authorization  to  collect  a  rate 
of  70  cents  per  Mcf  for  the  sales  to 
CIG  from  the  Adams  1-29  well.  On 
June  15,  1977,  Texas  Energies  and  CIG 
executed  an  amendment  to  the  March 
6,  1959,  contract  by  which  CIG  agreed 
to  pay  the  requested  rates  for  the 
sales  from  the  two  wells  in  return  for 
Texas  Energies'  performance  of  the 
proposed  work. 

Notices  of  Texas  Energies'  petitions 
for  special  relief  were  issued  on  July 
22,  1977,  and  appeared  in  the  Federal 
Register  on  July  29,  1977,  at  42  FR 
38639.  No  protests  or  petitions  to  in- 
tervene have  been  fUed. 

Texas  Energies  proposes  to  invest  a 
total  of  $75,354  to  perform  the  oper- 
ations necessary  to  restore  the  Adams 
1-E  well  to  production.  Based  on  data 
submitted  by  Texas  Energies,  staff  has 
determined  that  Texas  Energies'  re- 
maining net  book  investment  in  the 
well  as  of  June  1,  1977,  was  $28,608. 
Staff   estimates  that   production   ex- 
penses over  the  next  9  years  wiU  total 
$132,770,  based  on  current  estimated 
annual  operating  expenses  of  $11,016 
escalated  by  an  inflation  factor  of  5 
percent  for  the  first  5  years,  and  in- 
cluding $17,340  for  ad  valorem  taxes 
and  a  $500  compressor  overhaul  every 
3  years.  Staff  also  estimates  that  a 
total  of  346,800  Mcf  of  gas  reserves 
remain  to  be  produced  from  the  sub- 
ject well  over  the  next  9  years.  Using 
the  above  costs  and  reserves  in  a  tradi- 
tional  cost   study,'  Staff   has   deter- 
mined that  Texas  Energies'  requested 
rate  of  97  cents  per  Mcf  for  sales  of 
gas  from  the  Adams  1-E  weH  is  cost- 
supported. 

Texas  Energies  proposes  to  invest  a 
total  of  $25,800  to  perform  the  pro- 
posed operations  on  the  Adams  1-29 
well.  Based  on  data  submitted  by 
Texas  Energies,  staff  has  determined 
that  Texas  Energies'  remaining  net 
book  investment  in  the  well  as  of  June 
1.  1977,  was  $22,727.  Staff  estimates 
that  production  expenses  over  the 
next  9  years  wUl  total  $140,912,  based 
on  current  estimated  annual  operating 
expenses  of  $12,000  escalated  by  an  in- 
flation factor  of  5  percent  for  the  first 
5  years,  and  including  $16,260  for  ad 
valorem  taxes.  Staff  also  estimates 
that  a  total  of  325,200  Mcf  of  gas  re- 
serves remain  to  be  produced  from  the 
subject  well  over  the  next  9  years. 
Using  the  above  costs  and  reserves  in  a 
traditional  cost  study,  ^  staff  has  deter- 
mined that  Texas  Energies'  requested 
rate  of  70  cents  per  Mcf  for  sales  of 

'  See  appendix  A  attached  hereto. 
'See  appendix  B  attached  hereto. 


IP^ 


NOTICES 

gas  from  the  Adams  1-29  well  is  cost- 
supported. 

Upon  consideration  of  the  data  sub- 
mitted and  staff's  analysis  thereof,  we 
conclude  that  it  is  in  the  public  inter- 
est to  grant  Texas  Energies'  petitions 
for  special  relief. 

Since  Thomas'  rate  schedules  have 
not  been  canceled  and  its  original  cer- 
tificates have  not  been  terminated,  we 
will  herein  delete  from  dedication 
under  the  certificate  issued  in  Docket 
No.  G-18513  the  acreage  comprising 
the  Adams  1-E  and  Adams  1-29  leases 
which  Texas  Energies  has  acquired. 

The  Commission  orders:  (A)  The  pe- 
tition for  special  relief  filed  by  Texas 
Energies  in  Docket  No.  RI77-109  on 
June  29,  1977,  is  hereby  granted. 

(B)  The  petition  for  special  relief 
filed  by  Texas  Energies  in  Docket  No. 
RI77-110  on  July  1.  1977,  is  hereby 
granted. 

(C)  Texas  Energies  is  authorized  to 
collect  a  total  rate  of  97  cents  per  Mcf 
at  14.65  psia  for  the  sale  of  natural  gas 
to  CIG  from  the  Adams  1-E  well,  lo- 
cated in  Meade  County,  Kans.,  effec- 
tive as  of  the  date  of  issuance  of  this 
order  or  the  date  of  completion  of  the 
proposed  work  and  the  installation  of 
compression  facilities  as  more  fully  de- 
scribed herein  and  in  Texas  Energies' 
petition,  whichever  is  later,  subject  to 
the  foUowtng  conditions: 

(1)  Within  30  days  of  the  effective 
date  of  the  rate  authorized  herein  for 
sales  of  gas  from  the  Adams  1-E  well. 
Texas  Energies  shall  file  a  statement 
signed  by  CIG  that  the  proposed  work 
and  the  installation  of  compression  fa- 
cilities have  been  completed  to  CIG's 
satisfaction; 

(2)  Within  30  days  of  the  date  of  is- 
suance of  this  order,  Texas  Ener^es 
shaU  file  in  Docket  No.  RI77-109  an 
appropriate  notice  of  rate  change  in 
accordance  with  section  154.94  of  the 
Commission's  regulations  under  the 
Natural  Gas  Act  (18  CFR  154.94)  re- 
flecting the  rate  authorized  herein  for 
sales  of  gas  from  the  Adams  1-E  well. 

(D)  Texas  Energies  authorized  to 
collect  a  total  rate  of  70  cents  per  Mcf 
at  14.65  psia  for  the  sale  of  natural  gas 
to  CIG  from  the  Adam  1-29  well,  lo- 
cated in  Meade  County,  Kans.,  effec- 
tive as  of  the  date  of  issuance  of  this 
order  or  the  date  of  completion  of  the 
proposed  work  as  more  fully  described 
herein  and  in  Texas  Energies'  petition, 
whichever  is  later,  subject  to  the  fol- 
lowing conditions: 

(1)  Within  30  days  of  the  effective 
date  of  the  rate  authorized  herein  for 
sales  of  gas  from  the  Adams  1-29  well. 
Texas  Energies  shall  file  a  statement 
signed  by  CIG  that  the  proposed  work 
has  been  completed  to  CIG's  satisfac- 
tion; 

(2)  Within  30  days  of  the  date  of  is- 
suance of  this  order,  Texas  Energies 
shall  file  in  Docket  No.  RI77-110  an 
appropriate  notice  of  rate  change  in 
accordance  with  §  154.94  of  the  Com- 


mission's regulations  reflecting  the 
rate  authorized  herein  for  sales  of  gas 
from  the  Adams  1-29  well. 

(E)  The  acreage  comprising  the 
Adams  1-E  lease  (all  of  section  10. 
township  35  south,  range  30  west,  in 
Meade  County,  Kans.)  and  the  Adams 
1-29  lease  (the  west  half  of  section  29 
and  the  north  half  of  section  32,  town- 
ship 34  south,  range  29  west,  in  Meade 
County,  Kans.)  is  hereby  deleted  from 
dedication  under  the  certificate  issued 
in  Docket  No.  G-18513. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix  A— 

Texas  Energies  Inc.,  Docket  No.  RI77-109. 
Adams  1-E  lease,  Meade  County,  Kans. 

[Unit  cost  of  gas) 


Line  No.  and  item 
(a) 


Amount 
(b) 


1.  Net  working  interest  volumes: 

2.  Gas-Mcf  at  14.65  psia' 260.100 

3.  Liquids ** 

4.  Cost  of  production: 

5.  Return  on  rate  base  at  15  pct» $65,649 

6.  DDA'  103.962 

7.  Production  expense* , 132.770 

8.  Subtotal 302.381 

9.  Regulatory  expense' 260 

10.  Total  cost  of  production 302.641 

11.  Unit  cost  of  gas  (e/Mcf): 

12.  Cost  of  production' 11^ 

13.  Production  tax' ^ 

14.  Total  unit  cost 116 


-   '  346,800  Mcf  times  0.75  net  working  interest. 

'Line  15  of  sheet  3  times  0.15  times  9  year  pro 
duction  life. 

'Prom  line  7.  sheet  2. 

'Includes  estimated  total  operating  expense  of 
$114,430,  ad  valorem  tax  of  $17,340  and  compressor 
overhaul  expense  of  $500  every  3  years. 

'Line  2  times  0.1  cent  per  M  cf  'per  opinion  No. 
749. 

'Line  10  divided  by  line  2. 

Note.— The  above  cost  is  based  on  representations 
of  the  applicant  contained  in  his  filings.  The  vol- 
umes are  based  on  staffs  recoverable  reserves  of 
346.800  Mcf  of  gas.  The  production  curve  on  sheet  3 
is  expected. 

Texas  Energies  Inc..  Docket  A'o.  RI77-109. 
Adams  1-E  lease,  Meade  County,  Kans. 

(Investment) 


Line  No.  and  item 
(ai 


Amo-.int 
fb) 


1.  Investment: 

2.  Remaining  net  book  value  June  1, 

1977 $28,608 

3.  Compressor  installation 51.329 

4.  Rework  well 24.025 

5.  Total  investment 103.962 

6.  Less  salvage  value 0 

7.  Depreciable  investment 103  962 

8.  Depreciation  per  unit  of  produc- 
tion ' 0.399700 


•Line  7  divided  by  260.100  Mcf. 
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Texas  Energies  Inc.,  Docket  No.  RI77-109,  Adams  1-E  lease,  Meade  County,  Kans. 
[Average  investment  and  annual  rate  base] 


29351 


Tiine  No.  and  year 
1          <a> 

Annual     1 

N.W.I, 
production 
(Mcf)   (b) 

Beginning  of 

year 

investment 

(c) 

Deprecia- 
tion' 

(d) 

End  of  year 
investment 

(e) 

Average 
investment ' 

(f) 

I 

Average  investment: 
1       

37,350 
35,100 
32,400 
30,600 
28,350 
26,550 
24,750 
22.950 
22.050 

$103,962 
89,033 
75,004 
62,054 
49,823 
38,492 
27,880 
17,987 
8,814 

$14,929 

14,029 

12,950 

12,231 

11.331 

10.612 

9,893 

9,173 

8.814 

$89,033 
75.004 
62.054 
49.823 
38,492 
27,880 
17,987 
8,814 
0 

$96,498 

2 

2 

82,018 

3 

3          

68,529 

4 

4      

55,939 

5 

5             

44,158 

6 

6            

33,186 

7 

7     

22,934 

g 

g             

13,401 

9 

9         

4,407 

Total 

10. 
11. 
12. 
13. 
14. 

260.100 

103.962 

421,070 

46,785 

Annual  rate  base: 

Average  annual  investment . 
Average  annual  working 

46.785 

1,844 

Total  annual  rate  base... 

15. 

48.629 

'Column  <b)  times  line  8  of  sheet  2. 

2  Column  (c)  plus  colunfc  (e)  divided  by  2. 


'Column  (f)  of  line  10  divided  by  9-year  production  life. 
'0.125  times  line  7  of  sheet  1  divided  by  9-year  production  life. 


Appendix  B 
Texas  Energies  Inc.,  Docket  No.  RI77-110, 
Adams  1-29  lease,  Meade  County,  Kans. 
[Unit  cost  of  gas] 


Ijjne  No.  and  item 
(a) 


Amount 
(b) 


1.  Net  working  interest  volumes: 

2.  Gas  Mcf  at  14.65  p.s.l.a.' 

3.  Liquids 

4.  Cost  of  production: 

5.  Return  on  rate  base  at  15  pet.'., 

6.  DD&A  ' 

7.  Production  expense  * 

8.  Regulatory  expense  ' 


9.        Total 

10.  Unit  cost  of  gas  (e/Mcf): 

11.  Cost  of  production  ' 

12.  Production  tax 


13. 


Total  unit  cost . 


249.490 
0 

$30,752 

48.527 

140.912 

249 

220.440 

88.36 
0 

88.36 


■325.200  Mcf  times  0.7671875  net  working  inter- 
est. 

'Line  15  of  sheet  3  times  0.15  times  9  year  produc- 
tion life. 

'From  line  7  sheet  2. 

'Includes  estimated  operating  expense  of  $12,000 
escalated  5  pet.  for  the  first  5  years  plus  ad  valorem 
taxes  of  $16,260. 

'Line  2  times  0.1«/Mcf  per  opinion  No.  749. 

'Line  9  divided  by  line  2. 

Note.— The  above  cost  is  based  on  representations 
of  the  applicant  contained  in  his  filings.  The  vol- 
umes are  based  on  staff's  recoverable  reserves  of 
325.200  Mcf  of  gas.  The  production  shown  on  sheet 
3  is  expected. 


Texas  Energies  Inc.,  Docket  No.  RI77-110, 
Adams  1-29  lease,  Meade  County,  Kans. 


[Investment] 

Line  No.  and  item 
(a) 

Amount 
(b) 

1. 

2. 

Investment: 
Remaining  net  book  value  June  1, 
1977 

...    $22,727 

3. 
4. 

Compressor  installation ;.. 

Rework  well „ 

Total  investment 

0 

25,800 

5. 

48,527 
0 

Denreciable  investment 

7 

48,527 

8. 

Depreciation  per  unit  of  produc- 

...  0.194505 

'Line  7  divided  by  249,490  Mcf. 


Texas  Energies  Inc.,  Docket  No.  RI77-110,  Adam.s  1-29  lease,  Meade  County,  Kans. 
[Average  investment  and  annual  rate  base] 


Line  No.  and  year  No. 

!  .           (a) 

Annual     Beginning  of 
N.W.I.             year 
production    investment 
(Mcf)  (b)             (c) 

Deprecia- 
tion ' 

(d) 

End  of  year 
investment 

(e) 

Average 
nvestment ' 

(f) 

I 

Average  investment: 
1                    

39.587 
35.904 
33.143 
29.460 
26.698 
23,936 
22,095 
20,254 
18.413 

$48,527 
40.828 
33.844 
27.398 
21.668 
16.475 
11.819 
7.521 
3.581 

$7,699 
6.984 
6.446 
5.730 
5,193 
4.656 
4.2S8 
3.940 
3.581 

$40,828 

33.844 

27.398 

21.668 

16.475 

11.819 

7.521 

3.581 

0 

$44,678 

2 

2  

37.336 

3 

3              

30.621 

4 

4    

24,533 

5 

5 

19.072 

6 

6  

14.147 

7. 
g 

7 

8          

9.670 
5.551 

9 

9                     

1.791 

T'ntnl 

10. 
IL 
12. 
13. 
14. 

249.490 

48.527 

187,399 

20,822 

Annual  rate  base: 

Average  annual  investment . 
Average  annual  working 

20,822 

1,957 

Total  armual  rate  base... 

15. 

22,779 

'Column  (b)  times  line  8  of  sheet  2. 

'Column  (c)  plus  colunm  Ce)  divided  by  2. 

'Colunm  (f)  of  line  10  divided  by  9-year  production  life. 

♦0.125  times  line  7  of  sheet  1  divided  by  9-year  production  life. 

[FR  Doc.  78-18556  Filed  7-6-78;  8:45  am] 
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[6740-02] 

[Docket  Nos.  CI77-534,  etc.] 
UNION  OIL  COMPANY  OF  CAUFO«NIA,  KT  AL 
Findinfls  and  Ord«r  Aftw  Stolwtory  H*arina  l»- 
luing  C«t!fieat«t  of  Public  Conv«nl<M»e«  and 
NAMtsity 

JxmE  27.  1978. 
On  October  1,  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91.  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009. 
42  PR  46267  (September  15.  1977).  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regiilatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1. 1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shaU  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now    responsible    for    the    function 
ainder  the  DOE  Act  and  regulations 
promulgated    thereunder.    The    fimc- 
tions  wtiich  are  the  subject  of  these 
proceedings    were    specifically    trans- 
ferred    to     the     FERC     by     section 
402(  a)(  1 )  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977,  by  the  Secretary  and  the 
FERC  entitled  ^'Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC."  10  CFR  — ,  Provided,  That 
this  proceeding  would  be  continued  - 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 
Each  applicant  listed  on  the  tabula- 
tion attached  hereto  requests  a  certifi- 
cate to  make  sales  of  gas  at  the  nation- 
al rate  from  various  blocks  in  the  Off- 
shore Louisiana  Federal  Domain.  aU  as 
more  fuUy  set  forth  herein  and  in 
each  application. 

Kerr-McCJee  Corp.  (K-M)  proposes 
sales  to  Natural  Gas  Pipeline  Co.  of 
America  (Natural)  from  block  34.  East 
Cameron  area,  in  docket  No.  CI78-48 
and  General  American  Oil  Co.  of 
Texas  proposes  sales  to  Columbia  Gas 
Transmission  Corp.  (Columbia  Gas) 
from  the  same  block  in  docket  No. 
CI78-317.  „   .      ^ 

Union  Oil  Co.  of  Calif  orma  (Umon) 
and  Texas  Eastern  Exploration  Co. 
(Exploration)  propose  sales  to  Texas 
Eastern  Transmission  Corp.  (Texas 
Eastern)  from  Vermilion  block  64  in 
Docket  Nos.  CI77-534  and  CI78-103, 
respectively.  Exploration  also  proposes 
sales  to  Texas  Eastern  from  Vermilion 
block  60  in  Docket  No.  CI78-104. 

K-M's  contract  provides  that  Natu- 
ral will  compress  the  oil  well  gas  and. 
when  the  natural  pressures  of  the  gas 
wells  decline.  Natural  will  lower  its 
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line  pressure,  install  compression  or 
release  the  gas.  Greneral  American's 
contract  provides  that  Columbia  Gas 
will  purchase  and  install  compression 
when  necessary  and  will  reimburse 
General  American  for  operating  and 
maintaining  such  facilities.  Additional- 
ly both  of  the  contracts  provide  that 
the  buyer  will  dehydrate  the  gas.  Nat- 
ural will  be  reimbursed  by  K-M  for 
the  separation  of  K-M's  liquids. 

The  contracts  submitted  by  Union 
and  Exploration  provide  that  the 
buyer  will  lower  its  line  pressure  or  in- 
stall compression  when  natural  well 
pressures  decline. 

Additionally,  all  of  the  contracts 
generally  require  the  buyer  to  trans- 
port the  producers'  liquids  at  no 
charge  unless  the  FERC  establishes  a 
charge  for  such  service  or  imless  the 
FERC  requires  the  buyer  to  bear  costs 
associated  with  the  transportation  of 
the  producers'  liquids. 

The  Commission  notes  its  concern 
with     these     contractual     provisions 
which  appear  to  be  a  developing  trend 
for  producers  to  attemp  to  shift  an  in- 
creasing amoimt  of  production  related 
expenses  to  the  pipeline  purchasers. 
This  is  being  done  without  a  concur- 
rent reduction  in  the  rate  charged  by 
the  producers  for  the  gas.  In  effect, 
the  producers  may  be  attempting  to 
increase  their  allowed  rate  of  return 
received  for  each  Mcf  of  gas  sold  above 
that  rate  which  was  found  just  and 
reasonable  in  opinion  No.  770-A.  In 
that    price    determination,    the    FPC 
took  into  account  an  allowance  for 
production  expenses,  including  those 
associated  with  processing  and  condi- 
tioning the  gas.  To  permit  these  costs 
to   be   borne   by   the   gas   purchaser 
-  would  be  contrary  to  the  justification 
for  the  just  and  reasonable  rate  as  de- 
termined in  opinion  No.  770-A.  The 
Commission  cannot  find  that  such  a 
shift  of  production  costs  to  the  piu:- 
chaser  can  be  permitted  under  Section 
4  of  the  Natural  Gas  Act,  in  the  ab- 
sence   of    a   showing,    supported    by 
record  evidence,  that  these  additional 
costs  should  be  carried  by  the  gas  pur- 
chaser and  that  to  do  sb  would  not  be 
in  contravention  of  the  price  estab- 
lished in  opinion  No.  770-A.  Alterna- 
tively, an  application  for  special  relief 
would  have  to  be  pursued  to  permit 
the  producer  to  recover  these  costs  in 
excess    of    the    determined    national 
rate. 

Accordingly,  we  will  issue  certifi- 
cates at  the  applicable  national  rate 
subject  to  opinion  No.  770.  as  amend- 
ed, and  any  further  orders  issued 
thereimder.  However,  applicants  and 
the  purchasers  are  advised  that  issu- 
ance of  the  certificates  and  acceptance 
of  the  related  rate  schedules  do  not 
constitute  approval  of  such  contrac- 
tual provisions.  In  the  event  the  pur- 
chaser incurs  costs  associated  with 
processing,  dehydration,  compression 
or  other  conditioning  of  the  subject 
gas  and  seeks  "to  include  these  costs  in 
its  rates,   the  purchaser  will  be   re- 


quired to  prove  that  these  costs  have 
not  been  compensated  for  in  the  appli- 
cable national  ceiling  rate.  Applica- 
tions for  rehearing  have  been  filed  in 
connection  with  the  imposition  of  a 
similar  condition  in  "PhilUps  Petro- 
leum Co.",  Docket  No.  CI77-412, 
"United  Gas  Pipe  Line  Co.",  Docket 
No.  CP77-558,  and  "Michigan  Wiscon- 
sin Pipe  Line  Co.".  Docket  No.  CP77- 
577.  The  attachment  of  this  condition 
here  is  subject  to  whatever  action  is 
taken  by  the  Commission  in  those 
cases.  In  each  case,  the  Commission 
has  granted  rehearing  solely  for  the 
purpose  of  further  consideration. 

Further,  since  the  purchaser's  cus- 
tomers do  not  recieve  any  benefits 
from  the  transportation  of  the  produc- 
ers' liquids,  there  is  no  justification  to 
make  them  bear  the  entire  cost  of  the 
purchaser's  transmission  facilities. 
Therefore,  the  purchaser  is  advised 
that  when  the  cost  of  its  transmission 
facilities  are  included  in  its  rates,  the 
purchaser  wiU  be  required  to  allocate 
the  cost  of  such  facilities  between  the 
transportation  of  gas  and  the  trans- 
portation of  liquids  and  demonstrate 
that  such  costs  have  been  properly  al- 
located. 
The  furnishing  of  separation  fawn 


ties  for  the  producers'  liquids  byi^j^ 
pipeline  presents  an  entirely  dif feraf 
issue  because  the  production  expense 
allowance  included  in  the  national 
rate  is  intended  to  compensate  for  pro- 
ducer facilities  located  on  the  lease 
and  associated  with  gas  production. 
The  benefits  of  any  separation  facili- 
ties are  derived  solely  by  the  produc- 
ers and  not  by  the  pipeline's  custom- 
ers. Therefore,  we  believe  there  Is  no 
justification  to  require  the  costs  of 
such  facilities  to  be  borne  by  the  pipe- 
line's natural  gas  customers.  Accord- 
ingly, each  purchaser  is  further  ad- 
vised that  the  costs  of  separation  fa- 
cilities for  the  producers'  liquids 
cannot  be  included  in  its  rates  in  any 
manner. 

Each  related  contract  contains  im- 
permissible pricing  provisions.  Accord- 
ingly, section  154.93  of  the  Commis- 
sion's regulations  wiU  be  waived  to  the 
extent  necessary  to  permit  the  filing 
of  each  proposed  rate  schedule. 

K-M's  contract  permits  it  to  with- 
draw up  to  25  percent  of  the  gas  for  its 
own  use;  Union's  contract  reserves  and 
excepts  up  to  20  percent  of  the  gas  for 
its  own  use.  This  Commission  is  re- 
quired, prior  to  the  transportation  of 
any  reserved  gas,  to  issue  a  certificate 
of  public  convenience  and  necessity 
authorizing  that  transportation.  In 
Opinion  No.  10,  "Tenneco  OQ  Co..  et 
al.".  Docket  No.  CI75-45,  et  al..  issued 
March  20.  1978.  this  Commission 
stated  that  it  would  no  longer  consider 
applications  for  authorization  to 
transport  reserved  interest  gas.  The 
policy  set  out  in  that  opinion  will  be 
applicable  to  the  reservation  clause 
contained  in  K-M's  and  Union's  con- 
tracts. 

K-M's  interest  in  block  34  is  commit- 
ted to  an  advance  payment  agreement 


dated  July  3.  1975.  Order  No.  529 
issued  on  June  17.  1975.  requires  ad- 
vance payment  agreements  executed 
after  June  17.  1975.  to  provide  that 
the  pipeline  will  have  first  call  on  the 
gas  under  a  long-term  contract  which 
is  for  a  minimum  initial  term  of  15 
years  or  the  life  of  the  reserves, 
whichever  is  lesser,  in  order  for  ad- 
vances to  receive  rate  base  treatment. 
The  contract  submitted  as  K-M's  pro- 
posed rate  schedule  provides  for  a  pri- 
mary term  of  only  10  years.  According- 
ly, K-M  will  be  required  to  amend  the 
contract  so  that  the  term  will  be  con- 
sistent with  order  No.  529. 

Further,  the  contract  submitted  by 
K-M  requires  the  buyer  to  take,  or 
pay  for  if  not  taken,  a  volume  of  gas 
well  gas  equal  to  a  percentage  of  the 
maximum  volume  available.  During 
the  first  2  years,  the  percentage  in  the 
contract  is  100  percent.  Although  the 
contract  seems  to  comply  with  section 
154.103  of  the  regulations  since  the 
buyer  has  5  years  to  make  up  any  defi- 
ciencies, we  believe  that  when  the  5 
year  miake-up  period  is  considered 
with  the  provisions  establishing  the 
take-or  pay  volumes  for  the  first  2 
years,  the  contract  violates  §154.103 
because  the  buyer  is  imable  to  make 
up  any  deficiencies  which  occur  in  the 
first  2  years.  Accordingly,  K-M  wiU  be 
required  to  amend  its  contract  to  that 
the  contracts  complies  with  §  154.103 
of  the  regulations. 

General  American's  contract  pro- 
vides that  seller  may  use  the  gas  in  cy- 
cling, repressuring  or  related  oper- 
ations and  that  the  term  wUl  be  ex- 
tended until  buyer  has  received  the 
volumes  deferred  due  to  the  use  of  gas. 
in  seller's  operations.  However,  the 
term  wiU  not  be  extended  more  than  5 
years.  The  contracts  submitted  by 
Union  and  Exploration  permit  the 
seller  to  use  gas  for  gas  lift  operations, 
repressuring.  pressure  maintenance  or 
cycling  operations  and  provide  that 
the  term  of  the  contract  wiU  be  ex- 
tended for  a  period  of  time  sufficient 
to  enable  buyer  to  receive  the  deferred 
volumes  but  in  no  event  will  the  time 
be  extended  in  excess  of  50  percent  of 
the  time  the  gas  was  being  used  by 
seller.  Consistent  with  our  order 
Issued  on  November  29.  1977  in  docket 
Nos.  CI77-490.  et  al..  General  Ameri- 
can, Union  and  Exploration  will  be  re- 
quired to  eliminate  such  restrictions 
from  their  contracts. 

The  gas  involved  in  docket  Nos. 
CI77-534,  CI78-48  and  CI78-103  is  sub- 
ject to  advance  payment  agreements. 
To  date,  none  of  the  pipelines  has 
made  an  advance  payment  after  No- 
vember 5.  1976,  *which  has  received 
rate  base  treatment.  However,  to 
assure  that  the  carrying  charge  credit 
will  be  promptly  imposed  in  the  event 
any  advance  payments  are  made  and 
included  in  the  buyer's  rates  in  the 
future,  each  buyer  will  be  required  to 
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advise  the  Commission  in  writing  in 
the  event  it  makes  any  advances  to  the 
subject  producers  after  November  5. 
1976. 

K-M  did  not  file  the  waiver  of 
refund  credits  and  contingent  escala- 
tions required  by  §  2.56a(i)  of  the 
rules.  Accordingly.  K-M  will  be  re- 
quired to  submit  such  waiver. 

After  due  notice  by  publication  in 
the  Federal  Register,  no  protests  or 
petitions  to  intervene  have  been  filed. 

At  a  hearing,  held  on  June  21,  1978, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record 
in  this  proceeding  aU  evidence,  includ- 
ing the  applications  and  petitions  and 
exhibits  thereto,  submitted  in  support 
of  the  authorizations  sought  herein, 
and  upon  consideration  of  the  record. 

The  Commission  finds.  (1)  Each  ap- 
plicant herein  is  a  "natural-gas  compa- 
ny" within  the  meaning  of  the  Natural 
Gas  Act  as  heretofore  found  by  the 
Commission  or  wiU  be  engaged  in  the 
sale  of  natural  gas  in  interstate  com- 
merce for  resale  for  ultimate  public 
consumption,  subject  to  the  jurisdic- 
tion of  the  Commission,  and  will, 
therefore,  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural 
Gas  Act  upon  the  commencement  of 
service  under  the  authorization  here- 
inafter granted. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  de- 
scribed in  the  applications  in  this  pro- 
ceeding, will  be  made  in  Interstate 
commerce  subject  to  the  jurisdiction 
of  the  Commission;  and  such  sale  by 
applicants,  together  with  the  construc- 
tion and  operation  of  any  facilities 
subject  to  the  jurisdiction  of  the  Com- 
mission necessary  therefor,  are  subject 
to  the  requirements  of  subsections  (c) 
and  (e)  of  section  7  of  the  Natural  Gas 
Act. 

(3)  Each  applicant  is  able  and  wUling 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regu- 
lations of  the  Commission. 

(4)  The  sales  of  natural  gas  by  appli- 
cants, together  with  the  construction 
and  operation  of  any  facilities  subject 
to  the  jurisdiction  of  the  Commission 
necessary  therefor,  are  required  by 
the  public  convenience  and  necessity; 
and  certificates  therefor  should  be 
issued  as  herinafter  ordered  and  condi- 
tioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  FERC  gas  rate 
schedules  related  to  the  authoriza- 
tions hereinafter  granted  should  be  ac- 
cepted for  fUing  to  be  effective  on  the 
date  of  initial  delivery. 

The  Commission  orders.  (A)  Certifi- 
cates of  public  convenience  and  neces- 
sity are  issued  in  docket  Nos.  CI77-534. 
CI78-48,  CI78-103,  CI78-104  and  CI78- 
317   subject   to   opinion   No.    770,    as 
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amended,  and  any  further  orders 
issued  thereunder  and  conditioned  to 
the  lesser  of  the  contract  rate  or  the 
national  rate  applicable  to  the  com- 
mencement date  of  each  well  involved. 

(B)  The  grant  of  the  certificates 
issued  in  ordering  paragraph  (A)  above 
shall  not  be  construed  as  a  waiver  of 
the  requirements  of  Section  7  of  the 
Natural  Gas  Act  or  of  Part  154  or  Part 
157  of  the  Commission's  regulations 
thereimder  and  is  without  prejudice  to 
any  findings  or  orders  which  have 
been  or  which  may  hereafter  be  made 
by  the  Commission  in  any  proceedings 
now  pending  or  hereafter  instituted  by 
or  against  applicants.  Further,  our  ac- 
tions in  this  proceeding  shall  not  fore- 
close or  prejudice  any  future  proceed- 
ings or  objections  relating  to  the  oper- 
ation of  any  price  or  related  provisions 
in  the  gas  purchase  contracts  herein 
involved.  The  grant  of  the  certificates 
aforesaid  for  service  to  the  particular 
customers  involved  does  not  imply  ap- 
proval of  all  of  the  terms  of  the  con- 
tracts, particularly  as  to  the  cessation 
of  the  service  upon  termination  of  said 
contracts,  as  provided  by  section  7(b) 
of  the  Natural  Gas  Act.  The  grant  of 
the  certificates  aforesaid  shall  not  be 
construed  to  preclude  th^  imposition 
of  any -sanctions  pursuant  to  the  provi- 
sions of  the  Natural  Gas  Act  for  the 
unauthorized  commencement  of  any 
sales  of  natural  gas  subject  to  said  cer- 
tificates. 

(C)  Section  154.93  of  the  regulations 
is  hereby  waived  to  the  extent  neces- 
sary to  permit  the  filing  of  the  pro- 
posed rate  schedules.  Each  applicant  is 
advised  that  the  granting  of  such 
waiver  does  not  constitute  approval  of 
such  provisions  and  any  rate  increase 
based  thereon  to  the  extent  it  is  incon- 
sistent with  the  provisions  of  §  154.93 
of  the  regulations  is  subject  to  rejec- 
tion. 

(D)  The  related  rate  filings  as  desig- 
nated on  the  tabulation  are  accepted 
to  be  effective  as  of  the  date  of  initial 
delivery  and  each  applicant  is  required 
to  advise  the  Commission  in  writing  of 
such  date  within  10  days  thereof. 

(E)  Each  applicant  is  required  to 
submit  a  revised  bUling  statement  for 
each  rate  schedule,  within  30  days 
from  the  date  of  initial  delivery  there- 
under, which  clearly  reflects  the  com- 
ponents of  the  authorized  rate  in  the 
event  the  previously  filed  billing  state- 
ment does  not  reflect  the  national  rate 
in  effect  when  deliveries  commence. 

(P)  Each  applicant  is  advised  that 
the  authorized  rate  cannot  be  changed 
without  an  appropriate  filing  under 
§154.94  of  the  Commission's  regula- 
tions. 

(G)  Issuance  of  the  certificates  and 
acceptance  of  the  related  schedules  do 
not  constitute  approval  of  the  provi- 
sions discussed  herein.  In  the  event 
the  purchaser  incurs  costs  associated 
with    processing,    dehydration,    com- 
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pression  or  other  conditioning  of  the 
subject  gas  and  seeks  to  include  these 
costs  in  its  rates,  the  purchaser  will  be 
required  to  prove  that  these  costs  have 
not  been  compensated  for  in  the  appli- 
cable national  ceiling  rate.  This  condi- 
tion is  subject  to  whatever  action  is 
taken  by  the  Commission  on  rehearing 
in  docket  Nos.  CI77-412.  CP77-558  and 
CP77-577. 

(H)  Each  purchaser  is  advised  that 
the  costs  associated  with  facilities  con- 
structed and  utilized  to  transport  the 
producer's  liquids  must  be  allocated  to 
the  transportation  of  liquids  and  natu- 
ral gas  consiuners  must  not  be  re- 
quired to  bear  such  costs. 

(I)  Each  purchaser  is  advised  that 
the  cost  of  separation  facilities  for  the 
producers'  condensate  may  not  be  in- 
cluded in  its  rates  in  any  manner. 

(J)  Pursuant  to  order  No.  539-B, 
"Order  Clarifying  Prior  Orders  And 
Amending  Section  157  of  the  Commis- 
sion's Regiilations  Under  the  Natural 
Gas  Act,"  docket  No.  RM76-8  (issued 
July  30,  1976),  the  Commission's  regu- 
lations were  amended  to  include  new 
section  157.41,  which  requires  the  fol- 
lowing language  be  inserted  as  a  condi- 
tion in  all  certificates  of  public  con- 
venience and  necessity  issued  on  or 
after  July  30, 1976: 

All  persons  making  jurisdictional  sales 
pursuant  to  the  authority  granted  by  this 
certificate  are  hereby  given  notice  that  the 
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contractual  obligations  between  the  buyer 
and  the  seller  are  incorporated  into  certifi- 
cate obligations,  and  that  the  certificate  is 
further  conditioned  to  require  that  the 
seller  shall  observe  the  standard  of  a  pru- 
dent operator  to  develop  and  maintain  deli- 
verability  from  reserves  dedicated  hereun- 
der. 

This  provision  is  void  unless  the  deci- 
sion of  the  United  States  Court  of  Ap- 
peals for  the  Fifth  Circuit  in  "Stiell 
Oil  Company,  et  oL  v.  F.E.R.C.",  Nos. 
76-3066,  et  aL,  decided  January  20, 
1978,  which  reversed  in  Commission's 
order  No.  539-B,  is  vacated  upon  fur- 
ther judicial  review. 

(K)  In  the  event  the  purchaser 
makes  advance  pajmaents  to  the  sub- 
ject producers  after  November  5,  1976, 
the  purchaser  shall  notify  the  Com- 
mission in  writing  of  such  advance 
within  10  days  thereof. 

(L)  Applicant  in  docket  No.  CI78-48 
shall  submit  the  written  waiver  re- 
quired by  §  2.56a(i)  of  the  rules  within 
30  days  from  the  date  of  initial  deliv- 
ery. 

(M)  K-M  and  Union  are  advised  that 
issuance  of  certificates  and  acceptance 
of  the  rate  schedules  does  not  consti- 
tute approval  of  the  reservation  of  gas. 
K-M  and  Union  are  also  advised  that 
if  a  pipeline  is  authorized  to  transport 
and/or  exchange  their  reserved  gas,  a 
concomitant  filing  vmder  section  7(b) 
of  the  Natural  Gas  Act  will  not  be  re- 


quired with  regard  to  such  volumes  of 
reserved  gas  which  the  pipeline  is  au- 
thorized to  transport  aind/or  ex- 
change. In  the  event  a  pipeline  compa- 
ny is  not  authorized  to  transport  or 
exchange  any  reserved  gas,,  sales  must 
continue  until  the  producer  applies  for 
and  obtains  Section  7(b)  abandonment 
authorization. 

(N)  K-M  shall  submit,  within  45 
days  from  the  date  of  the  order,  three 
copies  of  a  contract  amendment  so 
that  the  take-or  pay  provisions  comply 
with  the  spirit  and  intent  of  §  154.103 
of  the  regulations. 

(O)  Exploration,  Union  and  General 
American  shall  submit,  within  45  days 
from  the  date  of  the  order,  three 
copies  of  a  contract  amendment  which 
eliminates  the  contractural  provision 
limiting  the  period  in  which  buyer 
may  receive  volvunes  of  gas  deferred 
due  to  seller's  operations. 

(P)  The  certificates  issued  herein 
will  not  be  effective  until  certificates 
have  been  issued  authorizing  the 
transportation  and/or  exchange  to 
enable  the  buyer  to  receive  the  gas. 

(Q)  K-M  shall  submit  a  contract 
amendment,  within  45  days  from  the 
date  of  the  order,  which  amends  the 
term  so  that  it  complies  with  the  mini- 
mum term  required  by  Order  No.  529. 

By  the  Commission. 

Kenneth  P.  Plxtmb, 
Secretary. 


FIH3  gas  rate  schedule 


Docket  No.  and  date  fUed 


Applicant 


Purchaser  arid  location 


Description  and  date  of 
document 


Number 


Supp. 


CI77-534.  A.  June  2,  1977  Union  OU  Co.  of  Califor-  Texas  Eastern  Transmission  Corp.,  block  64      Contract  May  9.  1977  ( '  •) ...., 

nia.  field,  Vermilion  area,  offshore  Louisiana, 

CI78-48      A,     Oct.     14,  Kerr-McGeeCorp Natural  Gas  Pipeline  Co.  of  America,  block      Contract  Sept.  20,  1977  (>) . 

J977  «'        '  34,  East  Cameron  area,  offshore  Liouisiana. 

CI78-103,     A,     Nov.     2,  Texas  Eastern  Explora-  Texas  Eastern  Transmission  Corp.,  block  64      Contract  June  15,  1977(").. 

1977  7  '  tion  Co.  field,  Vermilion  area,  offshore  Louisiana. 

Cn8-104  A,  Nov.  2,  1977  do Texas  Eastern  Transmission  Corp.,  block  60      Contract  Aug.  8,  1977  ( '  *) .... 

3  .     .         •    •  _  field,  Vermilion  area,  offshore  Louisiana. 

CI78-317,    A,    Jan.     19,  General    American    OU  Columbia  Gas  Transmission  Corp.,  block  34,      Contract  Dec.  29,  1977  ( ' »)... 

J978.    '       '  Co.  of  Texas.  East  Cameron  area,  offshore  Louisiana. 


242 

150 

IS 

16 

109 


'  Date  of  initial  delivery. 

'Provides  that  term  will  be  20  years;  commits  down  to  reservoir  from  9,134  to  9,175  feet. 
•Provides  that  term  will  be  10  years;  limits  commitment  to  specified  wells. 
•Provides  that  term  will  be  20  years;  commits  down  to  9,418  feet. 
'Provides  that  primary  term  will  be  10  years;  commits  specific  reservoirs. 
'Supplemented  on  Oct.  19,  1977. 
'Buyer  and  seller  are  affiliated. 

A-Initial  Service.  B-Abandonment.  C-Amendment  to  add  acreage.  D-Amendment  to  delete  acreage.  E-Total  succession.  P-Part,ial  succession. 

[FR  Doc.  78-18557  Filed  7-6-78;  8:45  ami 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Office  of  Hearings  and  Appeals 

APPLICATIONS  FOR  EXCEPTION  FILED  BY 
CRUDE  OIL  PRODUCERS 

Pre-Hearing  Conference 

AGENCY:  Office  of  Hearings  and  Ap- 


peals, Department  of  Energy. 

ACTION:  Notice  of  public  prehearing 
conference. 

SUMMARY:  The  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  (DOE)  hereby  gives  notice  of  a 
prehearing  conference  to  be  held  to 
discuss  the  procedures  that  will  apply 


and  the  type  of  information  that 
should  be  prepared  in  connection  with 
two  public  hearings  that  will  be  held 
in  Washington,  D.C.  and  Houston, 
Tex.  The  public  hearings  are  designed 
to  provide  the  DOE  with  suggested 
modifications  with  respect  to  the  anal- 
ysis of  exception  applications  filed  (i) 


by  crude  oil  producers  to  recover  in- 
creased operating  costs  and  (ii)  by 
crude  oU,  producers  contemplating  cer- 
tain investment  projects. 

DATE:  Conference:  July  12,  1978, 
Washington,  D.C,  10:00  a.m. 

ADDRESS:  Conference  location:  De- 
partment of  Energy,  Office  of  Hear- 
ings and  Appeals,  2000  M  Street  NW., 
Room  2105,  Washington.  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Debra  Kidwell,  Office  of  Public 
Hearing  Management,  2000  M  Street 
NW.,  Room  2313,  Washington,  D.C. 
20461,  202-254-8846. 
Thomas  L.  Wieker,  Deputy  Director, 
Office  of  Hearings  and  Appeals,  2000 
M  Street  NW.,  Rooni  8014,  Washing- 
ton, D.C.  20461,  202-254-9681. 

SUPPLEMENTARY  INFORMATION: 
On  Jime  19,  1978,  the  Office  of  Hear- 
ings and  Appeals  of  the  Department  of 
Energy  issued  a  notice  of  public  hear- 
ing and  solicitation  of  written  com- 
ments in  cormection  with  a  review  of 
the  standards  which  the  DOE  present- 
ly applies  in  granting  exception  relief 
(i)  to  crude  oil  producers  that  seek  to 
recover  increased  operating  costs  and 
(ii)  to  producers  who  are  contemplat- 
ing certain  crude  oil  investment  pro- 
jects.; As  the  June  19  notice  indicated, 
the  Office  of  Hearings  and  Appeals 
has  scheduled  public  hearings  on 
August  10,  1978  in  Houston,  Tex.  and 
on  August  16,  1978  in  Washington, 
D.C.,:  to  receive  comments  on  the 
standards  which  should  govern  the 
analysis  of  exception  applications  filed 
by  crude  oil  producers  in  the  two  situ- 
ations described  above. 

Following  the  publication  of  the 
June  19  notice,  the  Office  of  Hearings 
and  Appeals  received  requests  for 
guidance  as  to  the  type  of  presenta- 
tion and  data  that  would  be  most 
useful  for  the  agency  to  receive  at  the 
Houston  and  Washington,  D.C.  public 
hearings.  In  order  to  provide  interest- 
ed persons  with  that  type  of  guidance, 
the  Office  of  Hearings  and  Appeals 
has  scheduled  a  prehearing  conference 
to  be  held  at  10  a.m..  July  12,  1978,  at 
2000  M  Street  NW.,  Room  2105,  Wash- 
ington, D.C.  20461.  The  conference 
will  be  informal  in  nature  and  wUl  be 
open  to  the  public.  For  further  infor- 
mation regarding  the  July  12  confer- 
ence, contact  Thomas  L.  Wieker, 
Deputy  Director,  Office  of  Hearings 
and  Appeals,  at  the  address  listed  at 
the  beginning  of  this  notice. 

Issued  in  Washington,  D.C,  June  30, 
1978. 

j  Melvin  Goldstein, 

Director,  Office  of 
l|  Hearings  and  Appeals. 

[FR  Doc.  78-18724  Filed  7-6-78;  8:45  am] 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  922-7] 
DATA  COLLECTION 

Schedule  of  anticipated  data  collec- 
tion activities  to  be  initiated  during 
the  period  of  June  30.  1978  through 
December  31,  1978. 

The  purpose  of  this  notice  is  to  iden- 
tify the  several  data  collection  surveys 
to  be  undertaken  by  the  Agency 
during  the  next  6  months  for  specific 
industrial  categories.  This  will  enable 
affected  industries  to  become  aware  of 
potential  questionnaires  during  this 
period  and  provide  for  their  participa- 
tion in  the  rulemaking  process.  Notifi- 
cation is  also  a  prerequisite  to  OMB 
concurrence  under  the  Federal  Re- 
ports Act  (144  U.S.C  3501  et  seq.).  The 
following  list  identifies  the  category 
and  tjTJe  of  data  to  be  collected,  under 
the  authority  of  section  308  of  the 
Clean  Water  Act  of  1977,  in  support  of 
developing  effluent  limitation  guide- 
lines under  sections  301,  304,  306,  and 
307  of  the  act.  Included  for  each  cate- 
gory is  the  name  and  organizational 
location  of  the  principal  point  of  con- 
tact for  this  activity.  These  activities 
will  be  conducted,  subject  to  Office  of 
Management  and  Budget  concur- 
rences, under  OMB  Clearance  No.  158- 
R-0160. 

Survey  of  publicly  owned  sewage 
treatment  plants  (technical). 

Number  of  plants  in  sample:  1,500. 

Reporting  hour  burden:  10  man- 
hours  per  plant. 

Point  of  contact:  Maurice  E.  B, 
Owens  (WH-586),  Office  of  Analysis 
and  Evaluation,  Office  of  Water  Plan- 
ning and  Standards,  U.S.  Environmen- 
tal Protection  Agency,  401  M  Street 
SW.,  Washington,  D.C.  20460,  tele- 
phone 202-755-1331. 

Survey  of  mechanical  and  electrical 
products  (technical). 

Number  of  plants  in  samplg;,5f©60. 

Reporting  hour  burden:  8  man-hours 
performed. 

Point  of  contact:  Walter  J.  Himt 
(WH-552),  Effluent  Guidelines  Divi- 
sion, Office  of  Water  Planning  and 
Standards,  U.S.  Environmental  F>rotec- 
tion  Agency,  401  M  Street  SW.,  Wash- 
ington, D.C.  20460,  telephone  202-426- 
2724. 

Survey  of  explosive  and  phosphates 
plants  (technical). 

Number  of  plants  in  sample:  60  (ex- 
plosive), 10  (phosphates). 

Reporting  hour  burden:  8  man-hours 
performed. 

Point  of  contact:  Walter  J.  Hunt 
(WH-552),  Inorganic  Chemicals  and 
Services  Branch,  Effluent  Guidelines 
Division,  Office  of  Water  Planning 
and    Standards,    U,S.    Environmental 
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Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460,  telephone 
202-426-2724. 

Survey  of  rubber  plants  (economic). 

Number  of  plants  in  sample:  600. 

Reporting  hour  burden:  32  man- 
hours  per  plant. 

Point  of  contact:  Dale  Ruhter  (WH- 
586),  Office  of  Analysis  and  Evalua- 
tion, Office  of  Water  Plarming  and 
Standards,  U.S.  Environmental  Protec- 
tion Agency,  401  M  Street  SW.,  Wash- 
ington, D.C  20460,  telephone  202-426- 
2617. 

Survey  of  pulp  and  paper  mills  (eco- 
nomic). 

Number  of  mills  in  sample:  700. 

Reporting  hour  burden:  80  man- 
hours  per  plant. 

Point  of  contact:  Dale  Ruhter  (WH- 
586),  Office  of  Analysis  and  Evalua- 
tion, Office  of  Water  Planning  and 
Standards,  U.S.  Environmental  Protec- 
tion Agency,  401  M  Street  SW.,  Wash- 
ington, D.C.  20460,  telephone  202-426- 
2617. 

Survey  of  auto  and  other  laundries 
plants  (economic). 

Number  of  plants  in  sample:  1,000. 

Reporting  hour  burden:  24  man- 
hours  per  plant. 

Point  of  contact:  Dale  Ruhter  (WH- 
586),  Office  of  Analysis  and  Evalua- 
tion, Office  of  Water  Planning  and 
Standards,  U.S.  Environmental  Protec- 
tion Agency,  401  M  Street  SW.,  Wash- 
ington, D.C.  20460,  telephone  202-426- 
2617. 

Survey  of  hydraulic  barking  oper- 
ations (technical). 

Number  of  plants  in  sample:  25. 

Reporting  hoiu-Jsurden:  6  man-hours 
per  plant. 

Point  of  contact:  Richard  E.  Wil- 
liams (WH-552),  Wood  Products  and 
Fibers  Branch,  Effluent  Guidelines  Di- 
vision, Office  of  Water  Planning  and 
Standards,  U.S.  Environmental  P*rotec- 
tion  Agency,  401  M  Street  SW.,  Wash- 
ington, D.C.  20460,  telephone  202-426- 
2554. 

Survey  of  gravure  industry  (techni- 
cal). 

Number  of  plants  in  sample:  500. 

Reporting  hour  burden:  3  man-hours 
per  plant. 

Point  of  contact:  David  R.  Alexander 
(WH-552),  Wood  Products  and  Fibers 
Branch,  Effluent  Guidelines  Division, 
Office  of  Water  Planning  and  Stand- 
ards, U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460,  telephone  202-426- 
2554. 

Survey  of  chemical  supplies  to  print- 
ing and  publishing  (technical). 

Number  of  plants  in  sample:  83. 

Reporting  hour  burden:  6  man-hours 
per  plant. 

Point  of  contact:  David  R.  Alexander 
(WH-552),  Wood  Products  and  Fibers 
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Branch.  Effluent  Guidelines  Division. 
Office  of  Water  Planning  and  Stand- 
ards, U.S.  Environmental  Protection 
Agency.  401  M  Street  SW.,  Washing- 
ton. D.C.  20460.  telephone  202-426- 
2554. 

Survey  of  seafood  facilities  in  Alaska 
(technical). 

Number  of  plants  in  sample:  140. 

Reporting  hour  burden:  6  man-hours 
per  plant. 

Point  of  contact:  Calvin  J.  Dysinger 
(WH-552).  Pood  Industry  Branch.  Ef- 
fluent Guidelines  Division,  Office  of 
Water  Planning  and  Standards,  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW..  Washington.  D.C. 
20460,  telephone  202-426-2707. 

Survey  of  leather  industries  (techni- 
cal). 

Number  of  plants  in  sample:  140. 

Reporting  hour  burden:  3  man-hours 
per  plant. 

Point  of  contact:  Don  P.  Anderson 
(WH-552).  Pood  Industry  Branch.  Ef- 
fluent Guidelines  Division.  Office  of 
Water  Planning  and  Standards.  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington.  D.C. 
20460.  telephone  202-426-2554. 

Survey  of  graviu'e  plants  (economic). 
Number  of  plants  In  sample:  120. 
Reporting    hoiir    burden:    40    man- 
hours  per  plant. 

Point  of  contact:  William  Webster 
(WH-586).  Office  of  Analysis  and  Eval- 
uation, Office  of  Water  Planning  and 
Standards.  U.S.  Environmental  Protec- 
tion Agency.  401  M  Street  SW..  Wash- 
ington. D.C.  20460,  telephone  202-426- 
2617. 

Survey  of  copper  fabricating  plants 
(economic). 

Number  of  plants  in  sample:  100. 

Reporting  hour  burden:  40  man- 
hours  per  plant. 

Point  of  contact:  William  Webster 
(WH-586),  Office  of  Analysis  and  Eval- 
uation. Office  of  Water  Planning  and 
Standards,  U.S.  Environmental  Protec- 
tion Agency,  401  M  Street  SW..  Wash- 
ington, D.C.  20460,  telephone  202-426- 
2617. 

Survey  of  electroplating  plants  (eco- 
nomic). 

Number  of  plants  in  sample:  100. 

Reporting  hour  burden:  40  man- 
hours  per  plant. 

Point  of  contact:  William  Webster 
(WH-586).  Office  of  Analysis  and  Eval- 
uation. Office  of  Water  Planning  and 
Standards.  U.S.  Environmental  Protec- 
tion Agency.  401  M  Street  SW..  Wash- 
ington. D.C.  20460.  telephone  202-426- 
2617. 

Survey  of  gum  and  wood  chemicals 
plants  (economic). 

Number  of  plants  in  sample:  50. 

Reporting  hoiu-'  burden:  40  man- 
hours  per  plant. 

Point  of  contact:  William  Webster 
(WH-586).  Office  of  Analysis  and  Eval- 
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uation.  Office  of  Water  Planning  and 
Standards.  U.S.  Environmental  Protec- 
tion Agency.  401  M  Street  SW.,  Wash- 
ington. D.C.  20460,  telephone  202-426- 
2617. 

Survey  of  photographic  supplies  and 
processing  plants  (economic). 
Number  of  plants  in  sample:  50. 
Rei}orting    hour    burden:    40    man- 
hours  per  plant. 

Point  of  contact:  William  Webster 
(WH-586),  Office  of  Analysis  and  Eval- 
uation, Office  of  Water  Planning  and 
Standards,  U.S.  Environmental  Protec- 
tion Agency,  401  M  Street  SW.,  Wash- 
ington, D.C.  20460,  telephone  202-426- 
2617. 

Siurvey    of    battery    manufacturing 
plants  (economic). 
Number  of  plants  in  saunple:  100. 
Reporting    hour    burden:    40    man- 
hours  per  plant. 

Point  of  contact:  William  Webster 
(WH-586),  Office  of  Analysis  and  Eval- 
uation, Office  of  Water  Planning  and 
Standards,  U.S.  Environmental  Protec- 
tion Agency,  401  M  Street  SW..  Wash- 
ington. D.C.  20460.  telephone  202-426- 
2617. 

Survey  of  nonferrous  metal  plants 
(technical). 
Number  of  plants  In  sample:  125. 
Reporting  hour  burden:  1  man-hour 
per  plant. 

Point  of  contact:  Patricia  E.  Wil- 
liams (WH-552),  Project  Officer, 
Metals  &  Machinery  Branch,  Effluent 
Guidelines  Division,  Office  of  Water 
Planning  and- Standards,  U.S.  Environ- 
mental Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460, 
telephone  202-426-2586. 

Survey  of  aluminum  forming  plants 
(technical). 

Number  of  plants  in  sample:  388. 

Reporting  hour  biu-den:  8  man-hours 
per  plant. 

Point  of  contact:  Patricia  E.  Wil- 
liams (WH-552),  Project  Officer, 
Metals  &  Machinery  Branch.  Effluent 
Guidelines  Division,  Office  of  Water 
Planning  and  Standards,  U.S.  Environ- 
mental Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460, 
telephone  202-426-2586. 

Survey  of  Iron  and  steel  plants 
(technical). 

Number  of  plants  in  sample:  100. 

Reporting  hovir  burden:  50  man- 
hours  per  plant. 

Point  of  contact:  Ernst  P.  Hall  (WH- 
552),  Metals  «&  Machinery  Branch,  Ef- 
fluent Guidelines  Division,  Office  of 
Water  Planning  and  Standards.  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW..  Washington,  D.C. 
20406.  telephone  202-426-2576. 

Survey  of  red  meat  processing  plants 
(technical). 

Number  of  plants  in  sample:  56. 

Reporting  hour  burden:  20  man- 
hours  per  plant. 


Point  of  contact:  Elwood  H.  Forsht 
(WH-552).  Food  Industry  Branch.  Ef- 
fluent Guidelines  Division.  Office  of 
Water  Planning  and  Standards.  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW..  Washington,  D.C. 
20460.  telephone  202-426-2707. 

Survey  of  pesticide  manufacturers 
(technical). 

Number  of  plants  in  sample:  150. 

Reporting  hour  burden:  80  man- 
hours  per  plant. 

Point  of  contact:  George  M.  Jett 
(WH-552).  Organic  Chemical  Branch. 
Effluent  Guidelines  Division,  Office  of 
Water  Planning  and  Standards,  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.,  Washington,  D.C. 
20460,  telephone  202-426-2497. 

Survey  of  organic  chemicals  plants 
(analytical  sampling). 

Number  of  plants  in  sample:  100. 

Reporting  horn*  burden:  200. 

Point  of  contact:  Paul  Fahrenthold 
(WH-552),  Effluent  Guidelines  Divi- 
sion, Office  of  Water  Planning  and 
Standards,  U.S.  Environmental  Protec- 
tion Agency.  401  M  Street  SW.,  Wash- 
ington. D.C.  20460.  telephone  202-426- 
2497. 

Dated:  June  27. 1978. 

Thomas  C.  Jorung. 
Assistant      Administrator     for 
Water  and  Haeardous  Materi- 
als, WH-556. 

[FR  Doc.  78-18707  FUed  7-6-78;  8:45  am) 
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STATE  OF  LOUISIANA 

Specific  Examption  To  Um  AvHrol  To  Control 
Blackbird  Doprodation  of  Rico  Crop 

The  Environmental  -Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  State  of  Louisiana 
(hereafter  referred  to  as  the  "appli- 
cant") to  use  a  maximum  of  15.000 
pounds  of  an  Avitrol  product  to  con- 
trol blackbird  depredation  on  5.000 
acres  of  newly  seeded  rice  fields  In  22 
parishes  of  Louisiana.  This  exemption 
was  granted  in  accordance  with,  and  is 
subject  to,  the  provisions  of  40  CFR 
Part  166,  which  prescribes  require- 
ments for  exemption  of  Federal  and 
State  agencies  for  use  of  pesticides 
under  emergency  conditions. 

This  notice  contains  a  suromary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, EPA.  401  M  Street  SW..  Room 
E-315.  Washington.  D.C.  20460. 


According  to  the  applicant,  black- 
bird depredation  of  small  grains  is  a 
recurring  problem  in  Louisiana.  Al- 
though the  problem  is  usually  associ- 
ated with  maturing  grain,  in  the  case 
of  rice,  blackbirds  consume  the  newly 
planted  rice  seeds  and  seedlings.  Sig- 
nificant yield  losses  result  from  the  ac- 
tivity of  large  flocks  of  blackbirds 
which  roost  in  these  areas  or  stop  to 
feed  as  they  migrate  northward. 

Aerial  broadcast  seeding,  a  common 
agricultural  practice  in  this  State,  has 
contributed  to  the  problem.  The  ex- 
posed seed  grain  is  vulnerable  to  black- 
bird attack  from  seed  stage  uhtil  such 
time  as  the  seedlings  become  estab- 
lished. There  is  a  6-8-week  critical 
period,  depending  on  moisture  condi- 
tions. 

The  applicant  reported  that,  due  to 
blackbird  damage,  not  only  was  there 
a  significant  reduction  of  yield  at  har- 
vest, but  also  over  50  percent  of  the 
rice  planted  before  April  5,  1977,  had 
to  be  reseeded  in  that  State  at  a  cost 
of  $30  per  acre.  Reseedtng  costs  of  an 
estimated  75,000  acres  came  to  ap- 
proximately $2,250,000.  applicant 
claimed. 

Prior  to  the  suspension  of  most 
aldrtn/dieldrin  uses,  seed  rice  was 
treated  with  aldrin,  primarily  against 
rice  weevil  larvae.  According  to  the  ap- 
plicant, aldrin  also  served  as  a  bird  re- 
pellent. In  1976.  with  aldrin-treated 
seed  no  longer  available,  blackbird 
depredation  of  rice  fields  became  a  se- 
rious problem.  There  are  no  available 
pesticides  registered  for  bird  damage 
control  in  rice.  Alternatives  to  chemi- 
cal control  include  noise  devices,  late 
planting,  and  drill  seeding.  The  appli- 
cant claimed  that  noise  devices 
become  ineffective  with  their  contin- 
ued use  as  the  birds  become  accus- 
tomed to  them,  reduced  yields  and 
frost  damage  may  result  from  late 
planting,  and  drill  seeding  is  not  an  ac- 
ceptable alternative  due  to  soil  condi- 
tions at  time  of  planting  since,  rice 
fields  are  flooded  until  seeding.  In  ad- 
dition, blackbirds  attack  seedlings  as 
they  break  through  the  surface  of  the 
ground. 

The  applicant  proposed  to  use  Avi- 
trol Com  Chops-99  which  is  composed 
of  a  choice  bird  food  impregnated  with 
4-aminopyridine.  Avitrol  is  an  acute 
poison  that  is  highly  toxic  to  both 
avian  and  mammalian  species.  Birds 
ingesting  Avitrol  react  with  distress 
symptoms  and  calls.  By  limiting  the 
amount  of  bait  available  to  relatively 
few  birds  (only  1  in  100  kernels  is 
treated  with  the  toxic  chemical),  the 
remainder  of  the  flock  can  be  fright- 
ened away  from  feeding  sites  with  a 
minimum  of  moctality.  Avitrol  Corn 
Chops  is  registered  for  blackbird 
damage  control  in  com. 

The  greatest  hazard  associated  with 
the  use  of  Avitrol  is  to  nontarget  avian 
species  (migratory  and  native  water- 
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fowl,  upland  game  birds,  shorebirds, 
and  songbirds).  Numerous  waterfowl 
species  utilize  rice  fields  as  weU  as  ad- 
jacent areas  during  the  early  spring. 
Although  many  of  these  birds  are  be- 
ginning to  migrate  north  by  mid- 
March,  birds  that  wintered  farther 
south  are  continually  using  rice  fields 
as  stopover  sites  on  their  joumey 
northward.  Certain  species  of  water- 
fowl may  be  found  in  these  areas  by 
late  May.  The  greatest  hazard  is  to  the 
smaller  avian  species;  however,  treated 
com  kernels  may  contain  more  toxic 
chemical  than  is  required  to  kUl  the 
target  species  and,  therefore,  can  kill  a 
bird  larger  than  a  blackbird. 

The  Fish  and  WUdlife  Services,  U.S. 
Department  of  the  Interior  (USDI), 
reviewed  the  proposed  use  of  Avitrol 
and  stated  that  although  there  are  po- 
tential hazards  to  nontarget  avian  spe- 
cies in  treated  areas,  an  adequate  mon- 
itoring program  will  reduce  damage  of 
nontarget  species  populations. 

A  tolerance  of  0.1  ppm  has  been  es- 
tablished for  negligible  residues  of  the 
bird  repellent  4-aminopyridine  in  or 
on  the  raw  agricultural  commodities 
com  grain,  forage  and  fodder,  and  sun- 
flower seeds.  EPA  has  reviewed  the 
data  submitted  for  this  use  of  Avitrol 
and  has  determined  that  residues  in  or 
on  rice  grain  or  straw  would  not  be  ex- 
pected to  exceed  0.1  ppm  imder  this 
use. 

After  reviewing  the  application  and 
other  available  Information.  EPA  has 
determined  that:  (a)  Bird  depredation 
of  seed  rice  in  Louisiana  is  likely  to 
occur;  (b)  there  is  no  pesticide  present- 
ly registered  and  available  for  use  to 
control  bird  damage  to  rice  crops;  (c) 
there  are  no  alternative  means  of  con- 
trol, taking  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  birds  are  not 
controlled;  and  (e)  the  time  available 
for  action  to  mitigate  the  problems 
posed  is  insufficient  for  a  pesticide  to 
be  registered  for  this  use.  Accordingly, 
the  applicant  has  been  granted  a  spe- 
cific exemption  to  use  the  pesticide 
noted  above  until  Jime  30,  1978.  to  the 
extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemp- 
tion is  also  subject  to  the  following 
conditions: 

1.  The  EPA-registered  product.  Avi- 
trol Corn  Chop-99  (EPA  Reg.  No. 
11649-12).  will  be  applied  at  a  maxi- 
mum rate  of  3  pounds  of  product  per 
acre  of  treated  swaths.  Avitrol  wUl  be 
applied  in  60-foot  swaths  with  a  120- 
foot  swath  between  treated  areas; 

2.  A  maximum  of  three  applications 
will  be  made.  The  second  and  third  ap- 
plications, if  necessary,  will  be  made  to 
untreated  swaths  to  prevent  double 
treatment  of  the  same  land; 

3.  A  maximum  of  15,000  pounds  of 
Avitrol  may  be  applied  to  5,000  acres 
in  the  counties  of  Acadia,  Allen, 
Avoyelles,  Beauregard,  Calcasieu,  Ca- 
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meron.  East  Carroll,  Evangeline, 
Franklin,  Iberia,  Jefferson  Davis,  La- 
fayette, Madison,  Morehouse,  Pointe 
Coupee,  Rapides,  Richland,  St. 
Landry,  St.  Martin,  St.  Mary,  Vermil- 
lion, and  West  CarroU; 

4.  This  product  is  extremely  toxic  to 
wildlife.  Care  must  be  taken  to  keep  It 
out  of  lakes,  streams,  or  ponds  and  to 
prevent  contamination  of  water  by 
cleaning  of  equipment  or  disposal  of 
waste; 

5.  All  applicable  directions,  restric- 
tions, and  precautions  on  the  EPA-ap- 
proved  label  will  be  observed; 

6.  A  residue  level  not  to  exceed  0.1 
ppm  4-aminopyridine  in  or  on  rice 
grain  or  straw  has  been  deemed  ade- 
quate to  protect  the  public  health. 
The  Food  and  Drug  Administration, 
U.S.  Department  of  Health,  Educa- 
tion, and  Welfare,  has  been  advised  of 
this  action; 

7.  Written  details  of  the  monitoring 
and  surveillance  plans  must  be  submit- 
ted to  the  EPA  regional  office  for  ap- 
proval prior  to  the  application  of  Avi- 
trol. The  plan  must  be  adequate  to 
ensure  that  the  following  require- 
ments and  restrictions  are  observed; 

8.  Applicators  must  report  the  time 
and  place  of  application  at  least  24 
hours  prior  to  such  application.  Accu- 
rate records  of  these  requests  must  be 
maintained  and  this  information  must 
be  made  available  to  those  responsible 
for  supervising  applications  of  Avitrol; 

9.  A  sufficient  number  of  qualified 
personnel  from  the  Louisiana  Depart- 
ment of  Agriculture,  Extension  Serv- 
ice, State  Pish  and  Game  Agencies, 
and  the  Fish  and  Wildlife  Service, 
USDI,  must  be  made  available  to  con- 
duct surveUlance  required  imder  this 
exemption; 

10.  These  personnel  will  be  responsi- 
ble for  both  pre-  and  post-treatment 
surveillance  of  all  applications  of  Avi- 
trol; 

11.  The  piu-pose  of  pretreatment  sur- 
veillance will  be  determine  that  seri- 
ous crop  damage  is  resulting  from 
blackbird  depredation,  prohibit  the  ap- 
plication of  Avitrol  in  areas  where 
high  population  of  migratory  birds 
(other  than  those  specified  on  the 
label)  are  found,  and  to  confirm  that 
treatment  was  made  according  to  the 
label  requirements  and  to  the  specific 
exemption  restrictions; 

12.  The  purpose  of  post-treatment 
surveillance  will  be  to  determine  the 
effectiveness  of  the  treatment  in  con- 
trolling blackbird  damage  of  newly 
seeded  rice,  determine  by  observation 
and  through  search  of  the  treated 
fields  and  adjacent  areas  whether  non- 
target  species  have  been  affected,  and 
to  collect  water,  soil,  and  rice  plant 
and  grain  samples  from  representative 
fields  for  residue  analysis; 

13.  The  EPA  will  be  immediately  in- 
formed of  any  adverse  effects  result- 
ing from  the  use  of  Avitrol  in  connec- 
tion with  this  exemption;  and 
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14.  A  full  report  must  be  submitted 
to  EPA  by  December  1,  1978. 

Authority:  Sec.  18  of  the  Federal  Insecti- 
cide Fungicide,  and  Rodenticide  Act 
(PIFRA),  as  amended  (86  Stat.  973;  89  Stat. 
751;  7  U.S.C.  136(a)  et  seq.). 

Dated:  June  29,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-18699  Filed  7-6-78;  8:45  am] 


[6560-01] 

[FRL  923-2;  OPP-180202] 

WASHINGTON  STATE  DEPARTMENT  OF 
AGRICULTURE 

Specific  Exemption  To  Ut*  Conol  To  Control 
Two-spotted  Spider  Mitet  on  Hop  Crop 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Washington  State 
Department  of  Agriculture  (hereafter 
referred  to  as  the  "AppUcJuit")  to  use 
Carzol  SP  (containing  the  active  ingre- 
dient formetanate  hydrochloride)  to 
control  two-spotted  spider  mites  which 
are  threatening  the  commercial  hop 
crop  in  Yakima  and  Benton  Counties 
in  Washington.  This  exemption  was 
granted  in  accordance  with,  and  is  sub- 
ject to,  the  provisions  of  40  CFR  Part 
166,  which  prescribes  requirements  for 
excemption  of  Federal  and  State  agen- 
cies for  use  of  pesticides  under  emer- 
gency conditions. 

This  notice  contains  a  summary  of 
information  required  by  reg\alation  to 
be  included  in  the  notice.  For  more  de- 
tailed information,  interested  parties 
are  referred  to  the  application  on  fUe 
with  the  Registration  Division  (WN- 
567),  Office  of  Pesticide  Programs, 
EPA,  401  M  Street  SW.,  P-oom  E-315, 
Washington.  D.C.  20460. 

According  to  the  applicant,  the  two- 
spotted  spider  mite  ( Tetranychus  urti- 
cae  Koch)  is  normally  present  in 
Washington  hop  yards.  In  1975  and 
1976,  specific  exemptions  were  issued 
to  the  applicant  to  use  TEPP  for  this 
purpose,  but  that  pesticide  is  no 
longer  being  manufactured;  in  addi- 
tion, the  applicant  alleged  that  mites 
have  developed  resistance  to  TEPP. 
The  applicant  also  stated  that  other 
registered  miticides  are  unacceptable 
either  because  of  development  of  resis- 
tance to  those  miticides  or  the  posth- 
arvest  interval  was  too  long  and  there- 
fore, could  not  be  used  if  a  heavy  mite 
infestation  occurred  close  to  harvest. 
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Even  though  Carzol  SP  has  a  prehar- 
vest  interval  of  14  days,  this  pesticide 
is  reported  to  have  sufficient  residual 
activity  to  protect  the  hop  crops  up  to 
harvest. 

The  applicant  requested  permission 
to  treat  up  to  20,000  acres  of  commer- 
cial hop  crop,  with  a  maximum  of 
three  applications  limited  to  Yakima 
and  Benton  Counties.  The  pesticide 
will  be  applied  by  State-licensed  com- 
mercial applicators  and  conunercial 
growers  using  ground  equipment.  The 
State  of  Washington  produces  about 
71  percent  of  the,.Jjational  hop  crop; 
the  applicant  stated  that  the  potential 
economic  loss  from  a  major  outbreak 
of  the  two-spotted  spider  mite  could 
reach  $15,000,000. 

Carzol  SP  (formetanate  hydrochlo- 
ride), when  used  at  the  proposed  rates, 
is  not  expected  to  present  any  acute  or 
chronic  effects  to  wildlife.  Because 
formetanate  is  strongly  bovmd  to  soil, 
has  limited  leaching  activity,  and  has 
low  persistence,  it  does  not  appear  to 
pose  a  threat  to  the  aquatic  environ- 
ment. Although  it  is  moderately  toxic 
to  bees  and  predaceous  insects,  bees  do 
not  work  hop  fields  and  any  adverse 
effects  to  predaceous  insect  popula- 
tions would  be  temporary.  There  are 
no  endangered  species  in  the  treat- 
ment area,  according  to  the  Office  of 
Endangered  Species,  U.S.  Department 
of  the  Interior. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
two-spotted  spider  mites  has  occurred 
or  is  about  to  occur;  (b)  there  is  no 
pesticide     presently     registered     and 
available  for  use  to  control  the  two- 
spotted    spider    mite    in    Washington 
State;    (c)    there    are    no    alternative 
means  of  control,  taking  into  account 
the  efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
two-spotted  spider  mites  are  not  con- 
trolled; and  (e)  the  time  available  for 
action  to  mitigate  the  problems  posed 
is  insufficient  for  a  pesticide  to  be  reg- 
istered for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  September  30,  1978,  to  the 
extent  and  in  the  maimer  set  forth  in 
the  application.  The  specific  exemp- 
tion is  also  subject  to  the  following 
conditions: 

1.  Three  applications  of  Carzol  SP 
(active  ingredient  formetanate  hydro- 
chloride) are  authorized.  The  first  ap- 
plication shall  be  made  at  a  dosage 
rate  of  1.0  pound  product  (0.92  lb.  a.i./ 


acre).  The  second  and  third  applica- 
tions are  to  be  made  at  three  week  in-  . 
tervals  and  at  a  dosage  rate  of  1.5  lb. 
product  (1.38  lb.  a.i./acre): 

2.  Applications  are  authorized  only 
when  Washington  State  Extension 
Agents  or  licensed  private  consultants 
determine  that  two-spotted  spider 
mite  populations  are  reaching  levels 
requiring  treatment; 

3.  Applications  are  to  be  made  with 
ground  equipment  of  the  airblast  type. 
Either  commercial  growers  or  State-li- 
censed commercial  applicators  may 
apply  Carzol  SP; 

4.  The  Applicant  must  insure  that 
residue  studies  on  hops  are  continued 
in  order  that  a  permanent  tolerance 
for  formetanate  hydrochloride  on 
hops  may  be  obtained.  Commercial 
growers,  brewers,  and  the  manufactur- 
er of  Carzol  SP  should  participate  in 
these  residue  studies.  The  results  of 
residue  studies  undertaken  toward  the 
establishment  of  a  permanent  toler- 
ance will  determine  if  future  specific 
exemptions  for  the  use  of  this  pesti- 
cide will  be  granted; 

5.  There  is  to  be  a  preharvest  inter- 
val of  14  days; 

6.  Hops  refuse  must  not  be  fed  to 
livpstock' 

7.  Residue  levels  of  150  ppm  of  for- 
metanate hydrochloride  on  dried  hops 
and  0.5  ppm  in  beer  have  been  deter- 
mined to  be  adequate  to  protect  the 
public  health.  Dried  hops  and  beer 
with  residues  not  exceeding  these 
levels  may  enter  Interstate  commerce. 
The  Food  and  Drug  Administration, 
U.S.  Department  of  Health,  Educa- 
tion, and  Welfare,  has  been  advised -of 
this  action;  ,  ^^, 

8.  A  full  report  of  the  results  of  this 
program  must  be  submitted  to  EPA  by 
the  end  of  February  1979; 

9.  The  EPA  shall  be  immediately  in- 
formed of  any  adverse  effects  result- 
ing from  the  use  of  Carzol  SP  in  con- 
nection with  this  exemption; 

10.  In  order  to  minimize  adverse  ef- 
fects to  natural  predators,  precautions 
must  be  taken  to  avoid  drift  to  non- 
target  areas;  and 

11.  All  applicable  label  use  direc- 
tions, precautions,  and  restrictions 
must  be  followed. 

Authority:  Sec.  18  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
(FIFRA).  as  amended  (86  Stat.  973;  89  Stat. 
751;  7  U.S.C.  136  et  seq.). 

Dated:  June  29.  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-18700  Piled  7-6-78;  8:45  am] 
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Canadian  List  No.  374 


29359 
June  5,  1978. 


Call  letters 


Location 


Power 
kW 


Antetma 


Schedule 


Class 


Antenna 
height 
(feet) 


Ground  system 


No.  of 
radials 


Length 
(feet) 


Proposed  date 

of  commencement 

of  operation 


CPOS 


CHNL 


CJNR 


CKNS 


CKCH 


CKST 


CKEC 


CJMH 


Owen  Sound,  Ontario,  N. 
44°32'40",  W.  80-5408 "  (PO  2.5 
fcWB/lN)  (2.5  kW  day  power 
increase  in  operation). 


Kamloops,  British  Columbia,  N.25C/5N 
50'38'50",  W.  120*1615",  (PO 
lOD/lN,  DA-N)  (previously 
notified  50  kWD  proposal 
withdrawn). 

Blind  River,  Ontario,  N.  1 

46-10'37",  W.  B2°S9'0r 
(correction  of  geographical 
coordinates). 


5D/1N         DA-2.. 


DA-2.. 


560  kHz 

U  III 


610  kHz 

D  III 


E.I.O..  Nov.  9.  1978. 


E.LO..  June  5. 1979. 


Espanola,  Ontario,  N.  46°14'29" 
W.  81°46'36"  (now  in 
operation). 


10 


DA-N,  ND-D- 
180. 


DA-N-ND-D- 
186.5. 


730  kHz 

U  II 

930  kHz 

U  III 


Hull,  Quebec,  N.  45-22'59",  W.     lOD/dN 
75°48'47"  (PO  5  kW.  DA-1) 
(previously  notified  50  kWD/ 
10  kWN  proposal  at  new  site 
withdrawn). 

St.  Albert.  Alberta,  N.  53°25'40",  10 

W.  113°35'14"  (assigiunent  of 
call  letters). 

New  Glasgow,  Nova  Scotia,  N.'  S 

45"360r,  W.  62*36'38" 
(correction  of  geographical  -■ 
coordinates). 

Medicine  Hat,  Alberta,  N.  10 

49*58'35",  110-36'45" 
(assignment  of  call  letters). 


DA-2.. 


DA-1. 


DA-N,  ND-D- 
186. 


DA-N,  ND-D- 
195. 


970  kHz 

U  III 


1070  kHz 

U  II 

1320  kHz 

U  III 

1460  kHz 

U  III 


E.I.O.,  June  5,  1979. 


E.I.O.,  June  5, 1979. 


Do. 


Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau, 
Federal  Communications  Commission. 


[FR  Doc.  78-18672  Filed  7-6-78;  8:45  am] 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Fold  and  Drug  Administration 

[Docket  No.  75N-0140] 

GOOD  MANUFAaURING  PRACTICES  FOR 
MEDICAL  DEVICES 

Availability  of  the  Economic  impact 
Assessment 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces the  availability  of  the  eco- 
nomic impact  assessment  of  the  final 
regulation  governing  good  manufac- 
turing practices  for  medical  devices. 


Based  on  the  available  information, 
the  agency  concludes  that  no  major 
economic  impact  will  result. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  J.  McDonnell,  Bureau  of 
Medical  Devices  (HFK-310).  Food 
and  Drug  Administration.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. 8757  Georgia  Avenue.  SUver 
Spring.  Md.  20910.  301-427-8120. 

SUPPLEMENTARY  INFORMATION: 
In  the  preamble  to  the  proposed  good 
manufacturing  practice  regulation  for 
medical  devices,  published  in  the  Fed- 
eral Register  of  March  1,  1977  (42  FR 
11998).  the  Commissioner  of  Food  and 
Drugs  advised  that  the  agency  did  not 
have  sufficient  information  on  which 
to  base  a  sound  economic  assessment 


of  the  proposed  regulation,  as  required 
by  Executive  Order  No.  11821  (amend- 
ed by  Executive  Order  11949).  Accord- 
ingly, the  Food  and  Drug  Administra- 
tion (FDA)  requested  the  submission 
of  cost  and  related  economic  data 
which  could  be  used  to  prepare  a 
sound  economic  assessment.  Because 
FDA  stUl  lacked  reliable  quantitative 
data  on  expected  economic  impact  of 
the  regulation,  the  agency  sought  esti- 
mates from  four  consultants  in  the 
field  of  quality  assurance  and  consid- 
ered the  findings  of  509  FDA  inspec- 
tions of  device  manufacturing  estab- 
lishments on  the  extent  to  which 
those  establishments  would  comply 
with  the  regulation. 

The  resultant  economic  impact  as- 
sessment is  available  for  review  be- 
tween  9    a.m.    and    4   p.m.,    Monday 
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through  Friday,  in  the  office  of  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,' 5600 
Fishers  Lane,  Rockville,  Md.  20857. 

Dated:  June  26. 1978. 

Sherwin  Gardner, 
Acting  Commissioner  of 
Food  and  Drugs. 

[FR  Doc.  78-18333  Filed  7-6-78;  8:45  am] 


[4110-03] 

PANEL  ON  REVIEW  OF  ANTIMICROBIAl 
AGENTS 

Nofic*  of  Re-Establishment 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Notice. 

SUMMARY:  Under  the  Federal  Advi- 
sory Committee  Act  of  October  6,  1972 
(Pub.  L.  92-463,  86  Stat.  770-776  (5 
U.S.C.  App.  I)),  the  Food  and  Drug 
Administration  announces  the  re-es- 
tablishment of  the  Panel  on  Review  of 
Antimicrobial  Agents  by  the  Secre- 
tary, Department  of  Health.  Educa- 
tion, and  Welfare. 

DATE:  Authority  for  this  committee 
will  expire  on  June  16,  1980,  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Officer  (HFS-20),  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. 5600  Fishers  Lane,  RockvUle, 
Md.  20857,  301-443-2765. 

Dated:  June  29,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-18560  Filed  7-6-78;  8:45  am] 
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in  relation  to  its  principal  beneficiaries 
and  the  community  in  which  it  is  located; 
its  health  needs  and  delivery  system;  and 
the  cost  of  operation  and  achievements.  It 
will  assist  in  developing  options  and  rec- 
ommendations concerning  the  present  and 
future  role  of  the  hospitals  in  the  continu- 
ation and  improvement  of  health  care  de- 
livery. 
Agenda:  To  review,  discuss  and  modify  the 
draft  of  the  report. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or 
other  relevant  information  should 
contact  Mr.  Jordan  Popkin,  Office  of 
the  Administrator,  Health  Services 
Admiiiistration,  Parklawn  Building. 
Room  14-15.  5600  Fishers  Lane,  Rock- 
ville, Md.  20857,  telephone  301-443- 
2245. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

Dated:  Jvme  29,  1978. 

William  H.  Aspden,  Jr.. 
Associate  Administrator 
for  Management. 

Note.— The  meeting  will  be  held  provided 
the  Charter  is  amended  by  the  close  of  busi- 
ness June  30.  1978. 

Note.— Earlier  notice  of  this  meeting  was 
not  feasible  due  to  the  late  date  for  extend- 
ing the  Committee. 

Note.— This  docimient  originally  appeared 
in  the  Federal  Register  for  Monday,  July  3, 
1978.  It  is  reprinted  in  this  issue  to  meet  re- 
quirements for  publication  on  an  assigned 
day  of  the  week.  (See  OFR  notice  41  FR 
32914,  August  6,  1976.) 

[PR  Doc.  78-18434  Piled  6-30-78;  8:45  am] 


[4110-84] 

Health  Services  Administration 

ADVISORY  COMMrrTEE 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  is 
made  of  the  following  National  Advi- 
sory body  scheduled  to  meet  during 
the  month  of  July  1978: 

PHS  Hospitals  Ad  Hoc  Advisory 
Committee 

Date  and  Time:  July  7  and  8,  1978.  8:30  a.m. 

Place:  607  Gl,  Hubert  Humphrey  Building, 
200  Independence  Avenue  SW.,  Washing- 
ton, D.C.  20201. 

Open  for  entire  meeting. 

Purpose:  The  Committee  will  conduct  an  in- 
depth  examination  of  each  PHS  hospital 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ANCSA  PROGRAM  MANAGEMENT  OfFICE, 
ALASKA  STATE  OFFICE 

Delegation  of  Authority 

1.  Pursuant  to  the  authority  con- 
tained in  part  I,  section  1.1(a)  of 
Bureau  Order  No.  701  of  July  23,  1964. 
as  amended,  and  implementation  of 
the  Alaska  Native  Claims  Settlement 
Act  (ANCSA)  organization  in  the 
Alaska  State  Office,  the  following  au- 
thority is  hereby  delegated  to  the  As- 
sistant to  the  State  Director  for 
ANCSA  Program  Management;  Chief. 
Division  of  ANCSA  Operations;  and 
Chief,  Branch  of  Adjudication  to  take 
action  on  the  following  matters  listed 
in  part  II: 

Sections  2.2.  (c)  and  (k);  2.5  (b)  and 
(c);  2.6  (a),  (b),  (k),  and  (n);  2.9  (b),  (c). 
(d),  (i),  (m),  (n),  (p),  (t)(7),  and  (y). 

2.  The  Assistant  to  the  State  direc- 
tor for  ANCSA  Program  Management; 
Chief,  Division  of  ANCSA  Operation; 
and  Chief,  Branch  of  Adjudication 
may,  in  their  discretion,  personally  ex- 
ercise any  authority  hereby  delegated. 

3.  The  Assistant  to  the  State  Direc- 
tor for  ANCSA  Program  Management. 


may,  by  written  order,  designate  any 
qualified  employee  to  perform  the 
functions  of  his  position  in  his  ab- 
sence. Such  order  wUl  be  approved  by 
the  State  Director.  Each  employee 
who  serves  in  such  capacity  shall  pre- 
pare a  memorandum  showing  the  date 
and  hour  of  the  commencement  and 
termination  of  each  period  of  service 
in  that  capacity. 

4.  The  Chief.  Division  of  ANCSA  Op- 
erations, may.  by  written  order,  desig- 
nate any  qualified  employee  of  the  Di- 
vision of  ANCSA  Operations  to  per- 
form the  functions  of  his  position  in 
his  absence.-  Such  order  will  be  ap- 
proved by  the  Assistant  to  the  State 
Director  for  ANCSA  Program  Manage- 
ment. Each  employee  who  serves  in 
such  capacity  shall  prepare  a  memo- 
randum showing  the  date  and  hour  of 
the  commencement  and  termination 
of  each  period  of  service  in  that  capac- 
ity. 

5.  The  Chief.  Branch  of  Adjudica- 
tion, may.  by  written  order,  designate 
any  qualified  employee  of  the  Branch 
of  Adjudication.  Division  of  ANCSA 
Operations,  to  perform  the  fvmctions 
of  his  position  in  his  absence.  Such 
order  will  be  approved  by  the  Chief, 
Division  of  ANCSA  Operations.  Each 
employee  who  serves  in  such  capacity 
shall  prepare  a  memorandum  showing 
the  date  and  hour  of  the  commence- 
ment and  termination  of  each  period 
of  service  in  that  capacity. 

6.  Effective  Date:  This  delegation  of 
authority  will  become  effective  July  7, 
1978. 

Curtis  V.  McVee. 
State  director. 

Approved:  July  3.  1978. 

Arnold  E.  PErtY, 
Director. 

[PR  Doc.  78-18723  Filed  7-6-78;  8:45  am] 


[Serial  Nos.  1-6336, 1-7318, 1-14354, 1-14355, 
1-14356,  1-14357] 

IDAHO 

Classification  Decision 

June  29.  1978. 

The  following  described  lands,  locat- 
ed in  Adams.  Boise,  Bonner,  Bound- 
ary, Idaho,  Shoshone  and  Valley 
Counties,  Idaho,  have  been  examined 
and  foimd  suitable  for  transfer  to  the 
State  of  Idaho  as  partial  satisfactior 
of  its  state  land  grant.  i 

These  lands  are  hereby  classified  foj^ 
disposal  through  State  Indemnity  Lieu 
Selection  (43  CFR  2620).  The  classifi- 
cation is  made  pursuant  to  section  7  of 
the  Taylor  Grazing  Act  of  1934,  as 
amended  (43  USC  315(f))  and  section 
102(a)(1)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976. 

Boise  Meridian,  Idaho 

grandmother  mountain  1-143  57 

T.  42  N.,  R.  IE., 
Sec.  14,  SW'ASW'A. 


T.  42  N..  R.  2  E.. 

Sec.  1,  Ey2SEy4.  S'ASW'/*; 
Sec.  3.  lots  1.  2,  SWV4NEV4; 
Sec.  4,  lots  2,  3; 
Sec.  11.  E'/2NW'/4,  WVsNE'A; 
Sec.  12;  swy4NE'/4,  SEy4SEy4. 

T.  43  N.,  R.  1  E., 

Sec.  12,  SVz; 

Sec.  14,  NEy4NEy4. 
T.  43  N.,  R.  2  E., 

Sec.  10,  NEy4NEy4; 

Sec.  12.  sy2SEy4,  swv4swy4 

Sec.  13,  UViUVz.  SEy4NEy4; 
Sec.  14,  liViNEVt; 

Sec.  15,  SEy4Swy4,  swy4SEy4; 

Sec.  18.  lot  1,  E%; 

Sec.  20,  NWy4NWy4; 

Sec.  25,  NEy4NEV4,  Wy2SEy4; 

Sec.  28,  sy2Nwy4Nwy4Swy4; 

Sec.  33,  Ey:Swy4,  wy2SEy4.  Nwy4NW%; 

Sec.   34,  Sy=NEy4,  NWy4NEy4,  SEViNW-i. 

EyaSEWi; 
Sec.  35,  SVzKEV*,  SWV*KWV*.  SV4. 
T.  43  N.,  R.  3  E., 
Sec.  19,  Ey2SEy4; 
Sec.  20,  SVi; 
Sec.  28,  W%E%,  NEy4NWy4,  SVsSWVi; 

Sec.  29,  Nwy4NEy4,  sy2Sy2; 

Sec.  30,  SV^SEy4; 
Sec.  31.  Ey2,  SEy4SWy4; 
Sec.  32,  WVz.  WViilEV*,  Sy2SEy4; 
Sec.    33,    N%NM!.    SW.y4NEy4.    s%swy4, 
W%SEy4; 

Sec.  34.  Nwy4NEy4,  Ny2Nwy4,  SEy4Nwy4. 

Containing  5,377.73  acres. 

HOODOO  1-7318,  1-6336 

T.  55  N.,  R.  5W., 
Sec.  1.  lots  1,  2,  5.  6,  7,  SWy4NEV4,  SWV4, 

wyiSEy4; 

Sec.  2,  All;  | 

Sec.  10,  Ny2NEy4,  SEy4NEV4; 

Sec.  11,  NVi; 

Sec.    12,    lots    1,    2,    3,    Wy2NEy4.    NWy4. 

NV4SWV4,  swy4swy4,  Nwy4SEy4; 
Sec.  13,  SEy4Nwy4,  wy2SEy4; 
Sec.  14,  NEy4NEy4.  sy2NEy4.  SEy4NW'''4, 

NEy4Swy4,  NV2SEy4; 
Sec.  15,  sy2NEy4,  SEy4Nwy4,  NEy..swy4, 

Ny2SEy4,  swy4SEy4; 

Sec.  35,  SEy4SEy4.  I 

T.  56  N.,  R.  4  W..  ' 

Sec.  10,  lots  3,  4,  Wy2SEy4,  E%SWy4; 

Sec.  20,  Ny2NEy4.  I 

T.  56  N.,  R.  5  W., 

Sec.  3,  sy2swy4; 

Sec.  4,  swy4swy4,  SEy4SEy4; 

Sec.  5,  All; 
Sec.  8,  UViNEVi-, 

Sec.  9,  Ny2NEy4,  Nwy4,  Ny2Swy4; 

Sec.  10,  Nwy4,NEy4.  N%Nwy4,  swy4Nwy4: 

Sec.  15,  SWy4NWy4; 

Sec.  35,  SEy4SEy4. 
T.  60  N.,  R.  1  E., 

Sec.  8,  SWy4SWy4; 

Sec.  18,  NEy4NEy4. 
T.  61  N.,  R.  1  E.I 

Sec.  2^,  Sy2; 

Sec.  28,  EV2SEy4. 

Containing  5,019.15  acres. 

LITTLE  SALMON  1-14354 

T.  22,  N.,  R.  1  E.. 
Sec.  1,  lots  1,  2.  3.  4,  SWy4NEy4,  SV2NWV4; 
Sec.  2,  lots  1,  2,  3.  4.  SEy4NEy4.  SV2NWV4, 

Ny2swy4; 
Sec.  3,  lots  1.  2,  Ny2SEy4,  SWy4SEy4; 

Sec.  13,  NEy4Swy4.  sy2sy2; 

Sec.  14,  SEy4SEy4; 

Sec.  23,  NEy4NEy4.  NEWiSEyi; 

Sec.  24,  Ny2,  Ny2sy2,  sy2SEy4; 
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Sec.  25,  E%,  SEy4NWy4,  swy4; 
Sec.  35.  Ey2SEy4. 
T.  23,  N.,  R.  1  E., 
Sec.   1.  lots  1,  2,  3,  SViNEy4,  SEy4NWy4, 

Ey2swvi,  SEy4; 
Sec.  3,  lots  1,  2,  3,  Sy2NEy4; 
Sec.  10,  swy4,  sy2SEy4; 
Sec.  11,  NEy4Swy4,  sy2swy4; 

Sec.  14,  All; 
Sec.  15,  EVi,  Ey2NWy4:; 
Sec.  22,  NVzNEy.,  E%SEy4:; 
Sec.  23,  NE',;SE-'4,  Sy2SV4; 

Sec.  26,  nve.  swy4,  wviiSEy4:; 

Sec.      27,      EV2,     Ey2NWy4,      NWy4NWy4. 

NEy4Swy4; 
Sec.  34.  SWy4SEy4; 
Sec.  35,  wy2NEy4,  Nwy4.  sy^. 

Containing  6,398.47  acres. 

PAYETTE  LAKES  1-14355 

T.  17,  N.,  R.  2  E., 

Sec.  22,  Ny2swy4,  swy4Swy4. 

T.  17  N.,  R.  4  E., 
Sec.  17,  Ey2; 

Sec.  21,  sy2Nwy4,  Ey2swy4.  sy2SEy4; 

Sec.  22,  SEViNEV4,  SWV4SWy4,  Ey2SEy4; 
Sec.  33,  NEy4,  Ey2SWV4,  WVkSEyi; 
Sec.  34,  SEy4NEy4,  SVz; 

Sec.  35,  NEy4,  EV2Nwy4,  swy4.  wy2SEy4. 

NEy4SEVi. 
T.  18  N.,  R.  4  E.. 
Sec.  6,  lot  1; 
Sec.  9.  Sy2; 
Sec.  17,  SEViNEy4; 
Sec.  19.  Ey2Ey2; 
Sec.  20,  Wy2Wy2. 

Containing  2,759.93  acres. 

SOUTHWEST  IDAHO  1-14356 

T.  8  N.,  R.  3  E., 

Sec.  3,  SW'4SE'4,  SV2NWy4,  NysSWVi; 

Sec.  10,  NWy4NEy4. 
T.  9  N.,  R.  3  E.. 

Sec.  3,  lots  3,  4,  Ny2SWy4,  NWy4SEy4; 

Sec.  11,  sy2Nwy4,  Ny2Swy4; 

Sec.  35,  All. 
T.  9  N.,  R.  4  E., 

Sec.  1,  lots  1, 2, 3, 4,  sy2Ny2,  sy2: 

Sec.      2,      lot      1,      SEV4NEy4,      Ny2SEy4, 

SEy4SEy4; 
Sec.  5,  S'/2; 
Sec.  6,  All; 

Sec.  11,  NEV4NEy4,  sy2NEy4,  Ny2SEy4; 

Sec.  12.  All; 

Sec.  13,  lot  4,  N'/2,  Ny2Sy2. 
T.  10  N.,  R.  3  E., 
Sec.  23.  Sy2SWy4; 
Sec.  26,  wy2: 

Sec.  27,  Ny2NWy4,  SEV4SWy4.  SVaSEVi; 
Sec.  33,  NEy4NEV4; 
Sec.  34,  NWV4NWy4. 

Containing  4,888.99. 

The  area  described  contains 
24,444.27  acres  of  public  land. 

These  lands  meet  the  classification 
criteria  in  43  CFR  2430.4(a)  as  lands 
valuable  for  the  public  purpose  of 
transfer  to  the  State  in  partial  satis- 
faction of  a  State  land  grant.  The 
lands  are  properly  classified  for  this 
purpose,  consistent  with  43  CFR 
2430.4(b).  Disposal  of  the  subject  lands 
is  consistent  with  the  criteria  in  43 
CFR  2410.1  as  follows: 

1.  The  lands  are  physically  suitable 
or  adaptable  to  the  uses  or  purposes 
for  which  they  are  classified  (43  CFR 
2410.1(a)). 

2.  All  present  and  potential  uses  and 
users  of  the  lands  have  been  taken 
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into  consideration;  other  things  being 
equal,  disposal  of  these  lands  should 
achieve  maximum  future  uses  and 
minimum  disturbance  to,^  or  disloca- 
tion of.  existing  users  (43  CFR 
2410.1(b)).  Public  comment  on  this 
proposed  action-revealed  some  concern 
over  the  inclusion  of  land  with  appar- 
ent wUdemess  characteristics.  As  a 
result  of  this  concern  the  State  has  de- 
leted certain  lands  from  their  applica- 
tions including  land  in  the  Little 
Salmon  and  McCall  areas;  no  change 
was  made  in  the  application  involving 
the  Grandmother  Mountain  area  since 
it  was  concluded  that  the  area  does 
not  have  wilderness  characteristics  be- 
cause of  intermixed  private  land  and 
the  lack  of  opportunity  for  solitude 
and  primitive  recreation. 

3.  Disposal  of  these  lands  is  consist- 
ent with  State  and  local  government 
programs,  plans,  zoning,  and  regula- 
tions applicable  to  the  area  in  which 
the  lands  are  located  (43  CFR 
2410.1(c)). 

4.  Disposal  Of  these  lands  is  consist- 
ent with  Federal  programs  and  poli- 
cies which  affect  the  use  or  disposal  of 
public  lands  (43  CFR  2410.1(d)). 

The  following  petitions  for  classifi- 
cation by  the  State  cf  Idaho  are 
hereby  approved:  1-7318,  1-14354.  I- 
14355, 1-14356, 1-14357,  and  1-6336. 

Type  of  Petition:  State  Indemnity 
Lieu  Selections. 

Pursuant  to  Section  402(g)  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21.  1976,  the  grazing 
permittees  involved  are  hereby  noti- 
fied that  grazing  use  of  the  lands  de- 
scribed in  this  decision  will  be  termi- 
nated in  the  event  these  lands  are 
transferred  out  of  Federal  ownership. 
Those  grazing  permittees  involved  in 
this  transaction  have  waived  the  2- 
year  notification  required  by  section 
402(g)  supra. 

Reservations  for  existing  Forest 
Service  roads  will  be  made,  to  protect 
the  Government's  interest,  across 
lands  in  the  applications. 

Comments  on  this  classification  deci- 
sion should  be  sent  to  the  Secretary  of 
the  Interior,  LLM*320,  Washington. 
D.C.  20240  by  August  7,  1978. 

Wm.  L.  Mathew^s, 
State  Director. 

[PR.  Doc.  78-18738  Piled  7-6-78;  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-45] 

CERTAIN  COMBINATION  LOCKS 

Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a  pre- 
hearing conference  will  be  held  in  con- 
nection with  the  above  styled  investi- 
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gation  at  10  a.m.  on  July  18,  1978,  in 
the  hearing  room  of  the  Administra- 
tive Law  Judge,  room  610  Bicentennial 
Building,  600  E  Street  NW.,  Washing- 
ton, D.C.  No  discovery  will  be  obtained 
subsequent  to  July  3,  1978.  On  or 
before  July  10,  1978,  the  complainant 
will  have  completed  service  of  its  pre- 
hearing conference  statements  on  the 
parties,  and  the  respondent  find  Com- 
mission investigative  attorney  will 
have  completed  service  of  theirs  on  or 
before  July  13,  1978.  The  contents  of 
these  statements  will  be  the  subject  of 
a  subsequent  order.  -The  purpose  of 
this  prehearing  conference  is  to  review 
such  statement,  complete  the  ex- 
change of  exhibits,  and  resolve  any 
other  necessary  matters  in  prepara- 
tion for  the  hearing. 

Notice  is  also  given  that  the  hearing 
in  this  proceeding  will  commence  at  10 
a.m.  on  July  25,  1978,  in  the  hearing 
room  of  the  Administrative  Law 
Judge,  room  610  Bicenteimial  Build- 
ing, 600  E  Street,  NW.,  Washington, 
D.C,  or  at  10  a.m.  on  a  date  as  soon 
after  as  practicable,  and  wiU  continue 
daily  until  completed.  Counsel  shall  be 
ready  to  proceed  on  July  25,  1978,  sub- 
ject to  at  least  48-hour  advance  oral 
notifications  of  the  hearing's  com- 
mencement. 

The  Secretary  shall  serve  a  copy  of 
this  notice  upon  all  parties  of  record, 
and  shall  publish  this  notice  in  the 
Federal  Register. 

Issued:  June  30, 1978. 

Judge  Donald  K.  Duvall, 
Presiding  Officer. 

[PR  Doc.  78-18806  PUed  7-6-78;  8:45  am] 
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Notice  is  also  given  that  the  Hearing 
in  this  proceeding  will  commence  at  10 
a.m.  on  October  3,  1978,  in  the  Hear- 
ing Room  of  the  Administrative  Law 
Judge,  Room  610  Bicentennial  Build- 
ing, 600  E  Street  NW.,  Washington, 
D.C.,  or  at  10  a.m.  on  a  date  as  soon 
after  as  practicable,  and  will  continue 
daily  imtil  completed.  Coimsel  shall  be 
ready  to  proceed  on  October  3,  1978, 
subject  to  at  least  48  hours  advance 
oral  notification  of  the  hearing's  com- 
mencement. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record, 
and  shall  publish  this  Notice  in  the 
Federal  Register. 

Issued:  June  30, 1978. 

Judge  Donald  K.  Duvall, 
Presiding  Officer. 

[FR  Doc.  78-18805  Piled  7-6-78;  8:45  am] 


[7020-02] 

[Investigation  No.  3^7-TA-50] 

CERTAIN  SYNTHETIC  GEMSTONES 

Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a  Pre- 
hearing Conference  will  be  held   in 
connection  with  the  above  styled  in- 
vestigation at  10  a.m.  on  September 
26,  1978,  in  the  Hearing  Room  of  the 
Administrative  Law  Judge,  Room  610 
Bicentennial  Building,   600   E   Street 
NW.,  Washington,  D.C.  No  discovery 
win  be  obtained  subsequent  to  Sep- 
tember 1,  1978.  On  or  before  Septem- 
ber 14,  1978,  Complainant  will  have 
■  completed   sendee   of   its   Prehearing 
Conference  Statement  on  the  other 
parties,  and  Respondents  and  Commis- 
sion Investigative  Attorney  will  have 
completed  service  of  their  Prehearing 
Conference  Statements  on  or  before 
September  21,  1978.  The  contents  of 
these  statements  will  be  the  subject  of 
a  subsequent  order.  The  purpose  of 
this    Prehearing    Conference    is    to 
review  such  statements,  complete  the 
exchange  of  exhibits,  and  resolve  any 
other  necessary  matters  in  prepara- 
tion for  the  hearing. 


[4510-30] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM- 
PETITION DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  ACT 

Notice  of  Applicationt 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act.  as  amended,  7  U.S.C.  1924(b), 
1932.  or  1942(b). 

The  act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate,  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  acf  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa- 
cilities to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi- 
nancial or  other  assistance  will  not 


have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  unemploy- 
ment situation  in  the  local  area  in  which 
the  proposed  facility  will  be  located. 

2.  Employment  trends  in  the  same  indus- 
try in  the  local  area. 

3.  The  potential  effect  of  the  new  facUity 
upon  the  local  labor  market,  with  particular 
emphasis  upon  its  potential  impact  upon 
competitive  enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other  fa- 
cilities in  the  same  industry  located  in  other 
areas  (where  such  comptetition  is  a  factor). 

5.  In  the  case  of  applications  involving  the 
establishment  of  branch  plants  or  facilities, 
the  potential  effect  of  such  new  facilities  on 
other  existing  plants  or  facilities  operated 
by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice  to:  Deputy  Assistant  Secretary 
for  Employment  and  Training,  601  D 
Street  NW.,  Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  3d 
day  of  July  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

Applications  Received  During  the  Week 
Ending  June  30, 1978 

NAME  OF  applicant,  LOCATION  OF  ENTERPRISE, 
AND  PRINCIPAL  PRODUCT  OR  ACTIVITY 

Isaacson  Structural  Steel,  Inc.,  Berlin,  N.H., 
structural  steel  fabricating  and  warehous- 
ing. 

Spin  Optic,  Inc.,  Steuben  County,  N.Y., 
manufacture  gf  optical  instruments. 

Richardson  Corp.,  Macedon,  manufacture  of 
fountain  syrups,  bases,  and  toppings. 

Legge  &  Associates.  Inc.,  New  Richard  and 
Cleves,  Ohio,  installation,  maintenance, 
and  repair  of  boilers  and  construction  of 
precipatators. 

Dynamic  Industries.  Inc.,  Bamesville, 
Minn.,  manufacture  of  small  articulated 
loaders  and  lift  trucks. 

Norland  Corp.,  Fort  Atkinson.  Wis.,  manu- 
facture of  scientific  and  medical  instru- 
ments. 

Ohlen  W.  Hippler  Nursing  Services,  Inc., 
Republic,  Ohio,  nursing  home. 

Sunset  Industries,  Inc.,  Rayne,  La.,  manu- 
facture of  plastic  pots. 

Adamar  Inns,  Inc.,  Mount  Pleasant.  Tex., 
motel. 

Medigroup.  Inc.,  Osage  Beach.  Mo.,  patient 
care. 

Livestock  Service  Co.,  Ryan,  Iowa,  custom 
feeding  of  cattle. 

Kennedy  Houseboat  Manufacturing  Co., 
Miller.  S.  Dak.,  manufacture  and  distribu- 
tion of  houseboats,  pontoon  boats,  and 
houseboat  trailers. 


L.  A.  Zollinger  &  Sons,  Inc.,  Logan,  Utah, 

construction. 
Bob   Verchota's    Railroad    Pass    Casino    & 

Supper  Club,  hotel. 
Golden  West  Airlines,  Palomar,  Calif.,  air 

freight  and  passenger  transportation. 
B.  Mcintosh  Co.,  Soledad,  Calif.,  solar  hot 

water  systems. 


[4510-30]  I 

FEDERAL-STATE  EXTENDED  BENEFITS 

Ending  of  Extended  Benefit  Period  in  the  State 
of  Michigan 

This  notice  armounces  the  ending  of 
the  extended  benefit  period  in  the 
State  of  Michigan,  effective  on  July  1, 
1978. 

Background 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1970 
(title  II  of  Pub.  L.  91-373;  84  Stat.  695, 
708;  26  U.S.C.  3304  note)  created  a  pro- 
gram of  extended  unemployment 
benefits  (referred  to  as  extended  bene- 
fits) as  a  permanent  part  of  the  Feder- 
al-State unemployment  compensation 
program,  for  unemployed  individuals 
who  have  exhausted  their  rights  to 
regular  unemployment  benefits  under 
State  and  Federal  unemployment  com- 
pansation  laws.  The  act  is  implement- 
ed by  regulations  of  the  Department 
of  Labor  at  part  615  of  title  20  of  the 
Code  of  Federal  Regulations,  20  CFR 
Part  615  (43  FR  13818,  March  31, 
1978),  and  in  the  unemployment  com- 
pensation laws  of  the  several  States. 

Extended  benefits  are  payable  in  a 
State  during  an  extended  benefit 
period,  which  is  triggered  on  when  un- 
employment in  the  State  or  in  all 
States  collectively  raches  the  high 
levels  set  in  the  act.  During  an  ex- 
tended benefit  period  eligible  individ- 
uals are  entitled  to  extended  benefits 
for  up  to  13  weeks,  but  the  total  of  ex- 
tended benefits  and  regular  benefits 
together  may  not  exceed  39  weeks.  An 
extended  benefit  period  commenced  in 
the  State  of  Michigan  on  March  24, 
1974. 

The  act  and  the  Michigan  unem- 
ployment compensation  law  also  pro- 
vide that  an  extended  benefit  period 
in  a  State  will  trigger  off  when  unem- 
ployment in  the  State  is  no  longer  at 
the  high  levels  set  in  the  act.  A  benefit 
period  actually  terminates  at  the  end 
of  the  third  week  after  the  week  for 
which  there  is  an  "off"  indicator.  The 
extended  benefit  period  in  Michigan 
has  now  triggered  off. 

Determination  of  "Off"  Indicator 

The  head  of  employment  security 
agency  of  the  State  of  Michigan  has 
determined,  in  accordance  with  the 
State  law  and  20  CFR  §  615.12(e),  that 
the  average  rate  of  insured  unemploy- 
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I 
ment  in  the  State  for  the  period  con- 
sisting of  the  week  ending  on  June  10, 
1978,  and  the  immediately  preceding 
12  weeks,  has  decreased  so  that  for 
that  week  there  was  an  "off"  indicator 
in  that  State.  Therefore,  the  extended 
benefit  period  in  that  State  terminat- 
ed with  the  week  ending  on  July  1, 
1978. 

Information  for  Claimants 

Persons  who  wish  information  about 
their  rights  to  extended  benefits  in 
the  State  of  Michigan  should  contact 
the  nearest  branch  office  of  the  Michi- 
gan Employment  Security  Commission 
in  their  locality. 

Signed  at  Washington,  D.C.,  on  July 
3.  1978. 

Ernest  G.  Green, 
Assistajit  Secretary  for 
Employment  and  Training. 

[FR  Doc.  78-18750  FUed  7-6-78;  8:45  am] 


[4510-30] 

FEDERAL-STATE  EXTENDED  BENEFITS 

Ending  of  Extended  Benefit  Period  in  the  State 
of  Pennsylvania 

This  notice  announces  the  ending  of 
the  extended  benefit  period  in  the 
State  of  Pennsylvania,  effective  on 
July  8,  1978. 

•Background 

The  Federal-State  Extended  Unem- 
ployment Compensation  Act  of  1979 
(title  II  of  Public  Law  91-373;  84  Scat. 
695,  708;  26  U.S.C.  3304  note)  created  a 
program  of  extended  unemployment 
benefits  (referred  to  as  extended  bene- 
fits) as  a  permanent  part  of  the  Feder- 
al-State unemployment  compensation 
program,  for  unemployed  individuals 
who  have  exhausted  their  rights  to 
regular  unemployment  benefits  under 
State  and  Federal  imemployment  com- 
pensation laws.  The  act  is  implement- 
ed by  regulations  of  the  Department 
of  Labor  at  part  615  of  title  20  of  the 
Code  of  Federal  Regulations,  20  CFR 
Part  615  (43  FR  13818,  March  31, 
1978),  and  in  the  unemployment  com- 
pensation laws  of  the  several  States. 

Extended  benefits  are  payable  in  a 
State  during  an  extended  benefit 
period,  which  is  triggered  on  when  un- 
employment in  the.  State  or  in  all 
States  collectively  reaches  the  high 
levels  set  in  the  act.  During  an  ex- 
tended benefit  period  the  maximum 
amount  of  extended  benefits  which  is 
payable  to  eligible  individuals  is  up  to 
13  weeks,  but  the  total  of  extended 
benefits  and  regular  benefits  together 
may  not  exceed  39  weeks.  An  extended 
benefit  period  commenced  in  the  State 
of  Pennsylvania  on  February  23,  1975. 

The  act  and  the  Pennsylvania  unem- 
ployment compensation  law  also  pro- 
vide that  an  extended  benefit  period 
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in  a  State  will  trigger  off  when  imem- 
ployment in  the  State  is  no  longer  at 
the  high  levels  set  in  the  act.  A  benefit 
period  actually  terminates  at  the  end 
of  the  third  week  after  the  week  for 
which  there  is  an  "off"  indicator.  The 
extended  benefit  period  in  Pennsylva- 
nia has  now  triggered  off. 

Determination  of  "Off"  Indicator 

The  head  of  employment  security 
agency  of  the  State  of  Pennsylvania 
has  determined,  in  accordance  with 
the  State  law  and  20  CFR  §  615.12(e). 
that  the  average  rate  of  insured  imem- 
ployment in  the  State  for  the  period 
consisting  of  the  week  ending  on  June 
17,  1978,  and  the  immediately  preced- 
ing twelve  weeks,  has  decreased  so 
that  for  that  week  there  was  an  "off" 
indicator  in  that  State.  Therefore,  the 
extended  benefit  period  in  that  State 
terminates  with  the  week  ending  July 
8,  1978. 

Information  for  Claimants 

Persons  who  wish  information  about 
their  rights  to  extended  benefits  in 
the  State  of  Pennsylvania  should  con- 
tact the  nearest  State  Employment 
Office  of  the  Pennsylvania  Depart- 
ment of  Labor  and  Industry  in  their 
locality. 

Signed  at  Washington,  D.C,  on  June 
30,  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

[FR  Doc.  78-18751  Filed  7-6-78;  8:45  am] 


[4510-26] 

Occupational  Safely  and  Health  Administration 

STANDARDS  ADVISORY  COMMIHEE  ON 
CUTANEOUS  HAZARDS 

Meetings 

Notice  is  hereby  given  that  the 
Standards  Advisory  Committee  on  Cu- 
taneous Hazards  will  meet  on  July  26 
and  27,  1978,  in  Room  N-4437  of  the 
Department  of  Labor  Building,  Third 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  and  on  August  21 
and  22  and  September  13  and  14  in 
Room  N-3437  of  the  same  building. 

The  Standards  Advisory  Committee 
on  Cutaneous  Hazards  was  established 
under  section  7(b)  of  the  Ocfcupational 
Safety  and  Health  Act  of  1970  (Pub.  L. 
91-596)  to  assist  the  Secretary  of 
Labor  in  his  standards-setting  func- 
tion. 

Plans  for  the  Committee's  report  to 
OSHA  will  be  discussed  at  the  meet- 
ings. Consultants  will  be  heard  from 
industries  concerned  with  skin  and  eye 
hazards.  The  meetings  will  begin  at  9 
a.m.  The  public  is  invited  to  attend. 

For  additional  information  contact: 
Mr.  John  M.  Couric,  Division  of  Con- 
sumer   Affairs,    Occupational    Safety 
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and  Health  Administration,  U.S.  De- 
partment of  Labor,  Third  Street  and 
Constitution  Avenue  NW.,  Room  N- 
3635.  Washington,  D.C.  20210,  tele- 
phone 202-523-8024. 

Written  data  or  views  concerning 
these  agenda  items  may  be  submitted 
to  the  Division  of  Consumer  Affairs. 
Such  documents  which  are  received 
before  the  scheduled  meeting  dates, 
preferably  with  20  copies,  will  be  pre- 
sented to  the  committee  and  included 
in  the  official  record  of  the  proceed- 
ings. 

Anyone  who  wishes  to  make  an  oral 
presentation  should  notify  the  Divi- 
sion of  Consumer  Affairs  before  the 
meeting  date.  The  request  should  ^- 
clude  the  amount  of  time  desired,  the 
capacity  in  which  the  person  will 
appear,  and  a  brief  outUne  of  the  con- 
tent of  the  presentation.  Oral  presen- 
tations will  be  scheduled  at  the  discre- 
tion of  the  chairman  of  the  commit- 
tee, to  the  extent  which  time  permits. 
Official  records  of  the  meetings  will 
be  available  for  public  inspection  at 
the  Division  of  Consumer  Affairs. 

Signed  at  Washington,  D.C.  the  28th 
day  of  June  1978. 

Etjla  Bingham, 
Assistant  Secretary, 
Occupational  Safety  and  Health. 
[FR  Doc.  78-18752  Filed  7-6-78;  8:45  am] 
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[4510-28] 

Offic*  of  the  Secretary 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  imder  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  investigations  pursuant 
to  section  221(a)  of  the  act  and  29 
CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  Increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  title  II,  chapter  2,  of  the  act  in 

Appendix 


accordance  with  the  provisions  of  sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  July  17,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  17, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C,  this 
27th  day  of  June  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner:  Union/workers  or 
former  workers  of— 


Location 


Date 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


Communication  Co.  (workers) Coral  Gables.  Pla June  26,  1978  June  20.  1978 

Florsheim  Shoe  Co.  (workers) Chicago.  HI -  "if  "Vq^o  "1^.  Jn  iq78 

Wallace,  Idaho June  23,  1978  June  20,  1978 

"ZZ  Winsted,  Conn June  26.  1978  June  22,  1978 


Hecla  Mining  Co.  (workers) 

Hudson  Wire  Co.  (UAW) 

Steven  Knitting  Mills  (workers) New  York,  N.Y ■■■■on"^-^^       ^"^^ at  "''^     ^A'w-s'gls 

Victory        Optical        Manufacturing  Newark,  N.J June  27,  1978         do TA-w  d,m8 

(Teamsters). 


TA-W-3,913      Land  mobile  radio  equipment. 
TA-W-3,914      Men's  shoes. 

TA-W-3,915      Corporate  office  of  Hecla  Mining  Co. 
TA-W-3,916      Magnet  wire  for  motor  winding,  electrical  ap- 
pliances, aerospace,  automotive,  etc. 

Knit  fabrics. 

Eyeglass  frames. 


[FR  Doc.  78-18753  Filed  7-6-78;  8:45  am] 


[4510-28] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBIUTY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
act")  are  identified  in  the  appendix  to 
this  notice.  Upon  receipt  of  these  peti- 
tions, the  Director  of  the  Office  of 
trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted investigations  pursuant  to  sec- 
tion 221(a)  of  the  act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 


lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  be  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  of  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
imder  title  II,  chapter  2,  of  the  act  in 
accordance  with  the  provisions  of  sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 


priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  July  17.  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 


Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  17, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
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of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
,  ment  of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 
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Signed    at    Washington,    D.C,    this 
26th  day  of  June  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner:  Union/workers  or 
former  workers  of— 

Location 

Gate 
received 

Date  of 
petition 

Petition 
No. 

Articles  produced 

Edmos  Corp.  (TLGWU) 

E.  I.  du  Pont  de  Nemours  &  Co.,  Inc., 

Carney's     Point     Works     (United 

Chemical  Workers). 
Viscount  Knit  Mills  (workers)       

Glen  Cove,  N.Y 

June  22,  1978 

June  15,  1978 
June  6,  1978 

June  20,  1978 

do 

do 

do 

TA-W-3.907 
TA-W-3.908 

TA-W-3,909 
TA-W-3.910 
TA-W-3,911 

TA-W-3,912 

Manufacture  double  knit  fabrics. 
Nitrocellulose  and  smokeless  power. 

Knit  fabrics. 

Electronic  components-potentiometers. 

Administrative  office. 

Executive  office. 

Carney's  Point,  N.J 

Ridgefield  N.J 

June  26,  1978 

June  22, 1978 

VRN  St.  Petersburg  (company) 

Wheeling  Pittsburg  Steel  Corp.  (com- 
pany). 
Do 

St.  Petersburg,  Fla  ....* 
Wheeling,  W.  VA 

Pittsburgh,  Pa 

June  23,  1978 

June  26,  1978 

do 

f 

[FR  Doc,  78-18754  FUed  7-6-78;  8:45  am] 

[4510-28] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm    or    an    appropriate    subdivision 


thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  wUl  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  title  II,  chapter  2,  of  the  act  in 
accordance  with  the  provisions  of  sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
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request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  July  17,  1978. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  July  17, 
1978. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  22d 
day  of  June  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner:  Union/workers  or 
former  workers  of— 


Location 


Date 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


Andrew  Worsted  Mills,  Inc.  (workers).  Pascoag,  R.I June  22,  1978 

Birk  Transfer.  Inc.  (workers) Conogaugh,  Pa April  25,  1978 

Crown     Zellerbach     Corp.     (United  Bogalusa.  La June  21.  1978 

Paper        Workers        International 

Union). 
DataFlo  of 'New  Jersey,  Inc.  (compa- vio,i,m.t.j  do 

ny). 


June  15,  1978 
April  14,  1978 


TA-W-3,885 
TA-W-3,886 


June  20,  1978      TA-W-3,887 


June  19,  1978     TA-W-3.888 


Dix  Mills,  InK+workers).. 


Pascoag.  R.I June  22,  1978      June  15,  1978     TA-W-3.889 


Granite  Worsted  Mills,  Inc.  (workers) do., 


..do. 


; 


International  Paper  Co.  (U.P.I.U.). 


Springhill,  La June  21.  1978 


Rochester  Button  Corp.  (company) Akron,  N.Y June  22,  1978 

Do Wellsville,  N.Y do 

Do South  Boston,  Mass do 

Do McKenney,  Va do 

Do Kenbridge,  Va do 

Do : New  York,  N.Y do 


Do .'. do 

Do Atlanta,  Ga 

Do Pikesville,  Md .. 

Do Charlotte,  N.C . 

Do Wheaton.  Ill 


..do., 
..do. 
..do., 
..do., 
..do., 


do TA-W-3,890 

June  20,  1978  TA-W-3,891 

June  15,  1978  TA-W-3.892 

do TA-W-3.893 

do TA-W-3,894 

do TA-W-3,895 

do TA-W-3.896 

do TA-W-3,897 

do TA-W-3.898 

do TA-W-3,899 

do TA-W-3.900 

do TA-W-3.901 

do TA-W-3.902 


Women's  and  childrens'  sportswear  and  coats. 
Transporting  materials  at  the  Johnstown^  Pa.. 

plant  of  Bethl^em  Steel  Corp.  ^v.^^ 

Corrugated  boxes,  multiwall  bags,  and  grocery^ 

bags. 

Computer  services  such  as  payroll,  accounts  re- 
ceivable, accounts  payable,  etc.  were  provided 
to  companies. 
The  selling  of  women's  and  children's  sports- 
wear and  coats  produced  by  Andrew  Worsted 
Mills,  Inc. 
Produces  and  sells  materials  to  the  apparel  in- 
dustry. 
Cup  stock  (stock  for  paper  cups)  and  polycoat- 

ing. 
Button  plugs. 

Do.  '"^ 

Do. 
Finished  buttons. 

Do. 
Sales  office— sells  finished  buttons  to  the  ap- 
parel industry  and  carders. 
Do. 

Do.  i 

Do.  I 

Do. 
Do. 
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Petitioner:  Union/worlcers  or 
former  workers  of — 


Location 


Dale 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


Rochester  Button 


Corp.  .company) Los  Angeles.  Calif June  22.  1978       June  15.  1978      TA-W-3,903 


do. 
do.. 


Do Bala-Cynwyd.  Pa.. 

S.  J.  Knits,  Inc.  (Distributive  Workers  Ridgefield.  N.J 

of  America).  _  . .,  „  ,„_. 

Warren  Young  (workers) Johnstown,  Pa April  25,  1378 


..do TA-W-3,904 

..do TA-W-3,905 


April  16,  1978     TA-W-3.906 


Sales  office— sells  finished  buttons  to  the  ap- 
parel industry  and  carders. 
Do. 
Ladies'  knit  suits  and  dresses  and  knit  fabrics. 

Leases  their  trucks  and  trailers  to  Birk  Trans- 
fer. Inc..  for  contract  work  for  Bethlehem 
Steel,  Johnstown.  Pa.  plant. 


[FR  Doc.  78-18755  Piled  7-6-78;  8:45  am] 


[4510-28] 


[TA-W-3431] 


ALTA  PRODUaS  CORP.,  WILKES  BARRE,  PA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Woriier  Adjustment  AssUtonca 


In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
svats  of  TA-W-3431:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist-  ,  [4510-28] 
ance  as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
March  28,  1978,  in  response  to  a 
worker  petition  received  on  March  17, 
1978,  which  was  filed. by  the  United 
Textile  Workers  of  America  on  behalf 
of  all  workers  producing  casual  foot- 
wear and  slippers  at  Alta  Products 
Corp.,  Wilkes  Barre,  Pa. 


eligibility  to  apply  for  adjustment  as- 
sistance under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed    at   Washington,    D.C.,    this 
30th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director. 
Office  of  Foreign  Economic  Research. 


[FR  Doc.  78-18756  Piled  7-6-78;  8:45  am] 


The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  11.  1973  (43  FR  15205).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Alta  Prod- 
ucts Corp.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  such 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  and  production  increased  abso- 
lutely in  quantity  in  1977  compared  to 
1976  and  in  the  first  quarter  of  1978 
compared  to  the  first  quarter  of  1977. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  the  Alta  Products 
Corp.,  Wilkes  Barre,  Pa.,  are  denied 


[TA-W-1930] 

AMERICAN  MOTORS  CORP.,  KENOSHA,  WIS. 

Revised  Determination*  en  Reconsideration  Re- 
garding Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  section  222  of 
the  Trside  Act  of  1974  and  in  accord- 
ance with  section  223(a)  of  such  act, 
the  Department  of  Labor  issued  on 
September  28,  1977,  a  notice  of  deter- 
mination regarding  eligibility  to  apply 
for  adjustment  assistance  that  applied 
to  workers  and  former  workers  en- 
gaged in  employment  related  to  the 
production  of  engines,  axles  and  gears, 
stampings  and  forgings,  and  Pacer  cars 
at  the  Kenosha,  Wis.,  plant  of  the 
American  Motors  Corp. 

Pursuant  to  that  notice,  workers  at 
the  Kenosh,  Wis.,  plant  were  denied 
eligibility  to  apply  for  trade  adjust- 
ment assistance.  The  notice  of  deter- 
mination was  published  in  the  Federal 
Register  on  November  14,  1977  (42  FR 
55293). 

Officials  of  the  International  Union, 
United  Automobile  Aerospace  &  Agri- 
cultural Implement  Workers  of  Amer- 
ica (UAW)  requsted  administrative  re- 
consideration of  TA-W-1930.  The  De- 
partment denied  reconsideration.  The 
notice  of  negative  determination  re- 
garding application  for  reconsider- 
ation was  published  in  the  Federal 
Register  on  January  10,  1978  (43  PR 
1548). 

Subsequent  to  the  publication  of  the 
negative  determination  regarding  ap- 
plication for  reconsideration,  the 
Office  of  Trade  Adjustment  Assist- 
ance, on  its  own  motion  and  in  the 


light  of  additional  information,  re- 
opened the  investigation  into  the  fol- 
lowing petition  of  the  American 
Motors  Corp.:  the  Kenosha,  Wis., 
plant  (TA-W-1930).  In  the  original  de- 
termination issued  on  September  28, 
1977,  all  workers  engaged  in  employ- 
ment related  to  the  production  of 
AMC  Pacer  cars  and  components  for 
AMC  cars  at  the  Kenosha  plant  were 
denied  eligibility  for  trade  adjustment 
assistance  for  the  following  two  rea- 
sons: (1)  With  the  AMC  Pacer  car 
being  reclassified  as  a  compact-size  car 
and  with  aggregate  U.S.  imports  of 
compact  cars  decreasing  both  abso- 
lutely and  relatively  during  model 
year    (MY)>    1976    compared    to   MY 

1975,  imports  did  not  contribute  im- 
portantly to  separations  of  workers 
producing  AMC  Pacer  cars;  and  (2) 
with  domestic  facilities  supplying  100 
percent  of  the  component  require- 
ments for  the  Canadian  assembly 
plant  of  AMC,  increased  imports  of 
Canadian-assembled  AMC  cars  (the 
subcompact  Gremlin  and  the  compact 
Hornet)  did  not  contribute  important- 
ly to  separations  of  workers  at  the  Ke- 
nosha plant. 

In  other  determinations  relating  to 
the  Kenosha  plant,  the  following 
groups  of  workers  had  been  certified 
for  benefits:  workers  in  final  assembly 
and  body  assembly,  except  for  Pacer 
cars  (TA-W-999,  issued  on  October  28, 

1976,  for  final  assembly  and  on  No- 
vember 17,  1976,  for  body  assembly). 
These  certifications  were  based  on  two 
factors:  (1)  Increased  imports  of  Cana- 
dian-assembled Gremlin  subcompact 
and  Hornet  compact  cars  were 
matched  by  a  decline  in  production  of 
domestically  assembled  Gremlins  and 
Hornets  during  the  first  three  quar- 
ters of  MY  1976  compared  to  the  same 
period  in  MY  1975;  and  (2)  aggregate 
U.S.  imports  of  intermediate-size  cars 
increased  absolutely  in  the  first  three 
quarters  of  MY  1976  compared  to  the 
same  period  in  MY  1975.  These  certifi- 
cations are  in  effect  until  October  28, 
1978,  for  final  assembly  workers  and 
vmtil  Novmber  17,  1978,  for  the  body 
assembly  workers. 


'Model  year  (MY)  runs  from  October  1 
through  September  30  of  a  given  year. 


A  further  investigation  of  TA-W- 
1930  reveals  that  the  focus  of  this  in- 
vestigation was  directed  toward  those 
workers  who  produce  the  AMC  Pacer 
car  (reclassified  as  a  compact  car)  and 
its  component  parts.  This  restriction 
of  the  investigation  to  the  compact  car 
class  does  not  measurejthe  full  import 
impact  on  component  workers  of  the 
Kenosha  plant,  workers  on  whose 
behalf  the  petition  was  filed.  It  should 
be  noted  that  both  the  support  and 
component  workers  at  these  facilities 
produce  components  for  all  models  of 
AMC  passenger  cars  (the  subcompact 
Gremlin  and  the  intermediate  Mata- 
dor cars  as  well  as  the  compact  Pacer 
and  Hornet  cars).  An  appropriate  gage 
of  the  import  impact  on  these  workers 
would  entail  an  anlysis  of  aggregate 
U.S.  imports  of  each  of  these  three  car 
classes,  not  just  a  consideration  of  the 
compact  Pacer. 

In  reviewing  the  import  data  that 
were  available  for  the  investigation  of 
TA-W-1930,  aggregate  U.S.  imports  of 
subcompact  cars  increased  from 
301,300  units  in  the  first  quarter  of 
MY  1976  to  350,500  units  in  the  first 
quarter  of  MY  1977,  an  increase  of 
16.3  percent.  The  ratio  of  imports  to 
domestic  production  of  subcompact 
-=^^ars  increased  from  101.4-  percent  in 
^^^  first  quarter  of  MY  1976  to  260.8 
Tpgrcent  in  the  first  quarter  of  MY 
1977.  (More  recent  data  indicate  in- 
creased import  penetration  of  subcom- 
pacts  for  the  full  MY  1977.  Subcom- 
pact imports  rose  to  1,813,000  units 
equivalent  to  294  percent  of  U.S.  pro- 
duction in  that  year.)  Imports  of  inter- 
mediate cars  increased  absolutely  in 
MY  1976  compared  to  MY  1975.  Ag- 
gregate U.S.  imports  of  compact  cars, 
however,  decreased  both  absolutely 
and  relatively  in  MY  1976  compared  to 
MY  1975  and  in  the  first  quarter  of 
MY  1977  compared  to  the  first  quarter 
of  MY  1976.  The  original  investigation 
only  concluded  that  increased  imports 
did  not  contribute  importantly  to  sep- 
arations of  workers  producing  the 
Pacer  car  or  components  therefor.  In 
fact,  however,  the  above  data  indicate 
increased  aggregate  imports  of  sub- 
compact  and  intermediate  cars.  Such 
increases  contributed  importantly  to 
declines  in  production  of  AMC  sub- 
compact  and  intermediate  cars. 

To  establish  an  import  impact  on 
component  workers  at  the  Kenosha 
plant,  the  proportion  of  these  workers' 
output  of  components  that  is  used  in 
the  subcompact  Gremlin  and  the  in- 
termediate Matador  cars  must  be  sig- 
nificant. The  data  from  the  original 
investigation  of  TA-W-1930  indicate 
the  average  (based  on  an  average  from 
MY  1974  through  MY  1976)  share  of 
output  of  workers  producing  engines 
and  axles/gears  which  was  used  in 
subcompact  and  intermediate  cars  was 
significant  while  workers  producing 
stampings/forgings  contributed  an  in- 


NOTICES 

significant  portion  of  their  output  to 
these  cars. 

Conclusion 

Based  on  additional  evidence,  a 
review  of  the  entire  record  and  in  ac- 
cordance with  the  provisions  of  the 
act,  I  make  the  following  revised  de- 
termination; 

All  workers  engaged  in  employment  relat- 
ed to  the  production  of  engines,  and  axles, 
and  gears  at  the  Kenosha,  Wis.,  plant  of  the 
American  Motors  Corp.  who  became  totally 
or  partially  separated  from  employment  on 
or  after  October  1,  1976,  are  eligible  to 
apply  for  adjustment  assistance  under  title 
II,  chapter  2  of  the  Trade  Act  of  1974. 

It  is  further  concluded  that  workers 
engaged  in  employment  related  to  the 
production  of  stampings  and  forgings 
and  Pacer  cars  at  the  Kenosha;  Wis., 
plant  of  the  American  Motors  Corp.  be 
denied  eligibility  to  apply  for  trade  ad- 
justment assistance. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  Jime  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-18757  Piled  7-6-78;  8:45  am] 


[4510-28] 


[TA-W-2748] 


BALLET  MAKERS,  INC.,  NEW  YORK,  N.Y. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2748:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
December  8,  1977,  in  response  to  a 
worker  petition  received  on  November 
29,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ballet  shoes  and  other  theatrical  shoes 
at  the  New  York.  N.Y.,  plant  of  Ballet 
Makers,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30,  1977  (42  FR  65307).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Ballet 
Makers,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
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out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met  with 
respect  to  workers  producing  soft 
ballet  shoes: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Company  sales  of  soft  ballet  shoes 
Increased  21.7  percent  in  quantity 
from  1975  to  1976  and  9.9  percent 
from  1976  to  1977.  Production  of  soft 
ballet  shoes  increaed  43.0  percent  in 
quantity  from  1975  to  1976  and  4.8 
percent  from  1976  to  1977. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met 
with  respect  to  workers  producing 
hard-toe  ballet  shoes  and  theatrical 
shoes: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

A  Department  survey  conducted 
with  Ballet  Makers'  customers  who 
purchase  hard-toe  ballet  shoes  indicat- 
ed that  the  majority  of  those  custom- 
ers that  increased  purchases  of  im- 
ported hard  toe  ballet  shoes  also  in- 
creased purchases  from  Ballet  Makers. 

A  Department  survey  conducted 
with  Ballet  Makers'  customers  who 
purchase  theatrical  shoes  showed  that 
the  majority  of  customers  did  not 
import  theatrical  shoes  during  the 
years  1975  to  1977.  Those  customers 
who  did  import  constituted  an  insig- 
nificant proportion  of  BaUet  Makers' 
total  sales. 

Conclusion 

After  careful  review  I  determine 
that  aU  workers  at  Ballet  Makers,  Inc., 
New  York,  N.Y.,  are  denied  eligibility 
to  apply  for  adjustment  assistance 
imder  title  II,  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C..  this 
28th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-18758  Filed  7-6-78;  8:45  am] 


[4510-28] 

[TA-W-2940,  TA-W-2949-A,  TA-W-2940-B] 

BLOOMSBURG  MILLS,  INC.,  LOCK  HAVEN,  PA. 
PLANT,  BLOOMSBURG,  PA.  PLANT,  ABBE- 
VILLE, S.C.  PLANT 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2940,   TA-W-2940-A,   and  TA- 
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W-2940-B:  Investigation  regarding  cer- 
ification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  Investigaion  was  initiated  on 
January  23,  1978  in  response  to  a 
worker  petition  received  on  January  3, 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
woven  textile  fabric  at  the  Lock 
Haven,  Pa.,  plant  of  Bloomsb\u-g  Mills, 
Inc.  The  Investigation  was  expanded 
to  include  workers  and  former  workers 
producing  woven  textile  fabric  at  the 
Bloomsburg,  Pa.  and  Abbeville,  S.C. 
plants  of  Bloomsburg  Mills,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  3,  1978  (43  FR  4696),  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Blooms- 
burg Mills,  Inc.,  its  ciistomers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

that  increased  imports  have  "contributed 
importantly"  to  the  separations,  or  threat 
thereof,  and  to  the  decrease  In  sales  or  pro- 
duction of  the  firm  or  subdivision. 

U.S.  imports  of  greige  woven  acetate, 
rayon,  polyester  and  nylon  fabric  de- 
creased from  58  million  square  yards 
in  1976  to  53  million  square  yards  in 
1977.  Imports  of  greige  fabric  in- 
creased from  40.8  million  square  yards 
to  43.3  million  square  yards  In  the  first 
9  months  of  1977  compared  to  the  Hke 
period  of  1976.  Imports  of  greige 
fabric  relative  to  domestic  production 
increased  from  0.78  to  0.84  in  the  first 
9  months  of  1977  compared  to  the  like 
period  of  1976.  U.S.  imports  of  fin- 
ished fabric  decreased  from  464  mil- 
lion square  yards  in  1976  to  453  mil- 
lion square  yards  in  1977.  The  ratios  of 
imports  to  domestic  production  have 
been  less  than  2.0  percent  since  1974. 

None  of  the  surveyed  customers  of 
the  Lock  Haven,  Pa.  plant  of  Blooms- 
burg Mills,  Inc.,  import  greige  or  fin- 
ished fabric.  The  petition  and  at- 
tached docimients  received  by  the 
Office  of  Trade  Adjustment  Assistance 
allege  that  increased  imports  of  wear- 
ing apparel  adversely  affected  produc- 
tion and  employment  at  the  Lock 
Haven  plant  of  Bloomsburg  MUls,  Inc. 
It  has  been  previously  determined 
(see:  United  Shoe  Workers  of  America 
V.  Bedell  et  at,  506  P.  2d  174,  1974) 
that  imported  components  are  not  like 
or  directly  competitive  with  finished 
articles. 


NOTICES 

Similarly,  imported  wearing  apparel 
cannot  be  considered  to  be  like  or  di- 
rectly competitive  with  greige  and  fin- 
ished fabric.  Imports  of  greige  and  fin- 
ished fabric  must  be  considered  in  de- 
termining import  injury  to  workers 
producing  greige  and  finished  fabric. 

CONCLT7SION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  deter- 
mine that  all  workers  at  the  Lock 
Haven,  Pa.  plant,  the  Bloomsburg,  Pa. 
plant,  and  at  the  Abbeville,  S.  C.  plant 
of  Bloomsburg  Mills,  Inc.,  are  denied 
eligibUilty  to  apply  for  adjustment  as- 
sistance xmder  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 


Signed    at    Washington,    D.C. 
30th  day  of  June  1978. 


this 


Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-18759  FUed  7-6-78;  8:45  am] 


[4510-28] 


[TA-W-2920] 


BYRON  CLOTHING  MANUFACTURING  CO., 
SOMERVILLE,  MASS. 

Nagatlv*  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustinent  Aisittonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2920:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  12,  1978  in  response  to  a 
worker  petition  received  on  December 
27,  1977  which  was  filed  on  behalf  of 
workers  producing  men's  suits  at  the 
Byron  Clothing  Manufacturing  Co., 
Somerville,  Mass.  During  the  course  of 
the  investigation,  the  Department  de- 
termined that  only  men's  raincoats 
and  mimicipal  uniforms  are  produced 
at  Byron. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  3,  1978  (43  FR  4695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Byron 
Clothing  Manufacturing  Co.,  apparel 
manufacturers  contracting  out  work  to 
Byron,  their  cxistomers,  the  U.S.  Inter- 
national Trade  Commission,  U.S.  De- 
partment of  Commerce,  industry  ana- 
lysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eUgibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard   to   whether   any   of  the 


other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly,  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Imports  of  men's  raincoats  are  in- 
cluded in  the  market  basket  "Men's 
and  Boys'  Outercoats  and  Jackets". 
Imports  of  men's  and  boys'  outercoats 
and  jackets  increased  in  absolute 
terms  from  1975  to  1976  and  increased 
24.4  percent  from  1976  to  1977.  The 
ratios  of  imports  to  domestic  produc- 
tion and  consumption  increased  from 
28.1  percent  and  22.0  percent,  respec- 
tively, in  1975  to  31.3  percent  and  23.9 
percent,  respectively  in  1976.  Imports 
of  men's  raincoats  constitute  only  a 
small  portion  of  the  aggregated 
market  basket  statistics  cited  above 
and,  as  such,  import  data  may  not  ac- 
curately reflect  the  actual  level  of 
import  penetration  in  the  men's  rsdn- 
coat  market. 

Byron  is  a  contractor  of  raincoats 
for  apparel  manufacturers.  The  De- 
partment surveyed  apparel  manufac- 
turers doing  business  with  Byron.  Re- 
spondents to  the  survey  which  pur- 
chased imported  men's  raincoats  did 
not  decrease  their  business  with  Byron 
with  the  exception  of  one  manufactur- 
er accounting  for  an  insignificant  pro- 
portion of  Byron's  sales.  Additionally, 
customers  of  an  apparel  manufacturer 
were  surveyed.  The  manufacturer's 
customers  did  not  Increase  their  pur- 
chases of  imported  men's  raincoats 
with  exception  of  one  minor  customer. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  the  Bj^on  Clothing 
Manufacturing  Co.,  Somerville,  Mass. 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  title  II. 
chapter  2  of  the  Trade  Act  of  1974. 

.Signed  at  Washington,  D.C,  this 
2'7th  day  of  June  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-18760  Piled  7-6-78;  8:45  ami 


[4510-28] 


[TA-W-2996] 


CENTRE  FOUNDRY  AND  MACHINE  CO., 
WHEELING,  W.VA. 

Negative   Determination    Regarding    Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2996:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 


The  investigation  was  initiated  on 
January  31,  1978,  in  response  to  a 
worker  petition  received  on  January 
10.  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
iron  castings  at  Centre  Foundry  and 
Machine  Co.,  Wheeling,  W.  Va. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7067).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Centre 
Foundry  and  Machine  Co.  and  depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

The  investigation  revealed  that 
Centre  Foimdry's  sales  and  production 
increased  in  every  quarter  of  1977 
compared  to  the  like  quarter  in  1976. 
Production  in  the  first  2  months  of 
1978  was  higher  than  in  the  same 
period  in  1977. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  Centre  Foundry 
and  Machine  Co.,  Wheeling,  W.Va.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
27th  day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.  78-18761  Piled  7-6-78;  8:45  am] 


[4510-28] 

tTA-W-1611  and  1612] 

COLEMAN  PRODUCTS  CO.,  COLEMAN,  WIS. 
AND  IRON  RIVER,  MICH. 

Revised  Determination  en  Reconsideration  Re- 
garding Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  section  222  of 
the  Trade  Act  of  1974,  and  in  accord- 
ance with  section  223(a)  of  such  act, 
the  Department  of  Labor  issued  on 
October  18,  1977,  a  notice  of  negative 
determinations  regarding  eligibility  to 
apply  for  adjustment  assistance  that 
applies  to  workers  and  former  workers 
who  produced  w^ire  harnesses  for  auto- 
motive use  at  the  Coleman,  Wis.  and 
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Iron  River,  Mich,  plants  of  the  Cole- 
man Products  Co.,  a  wholly-owned 
subsidiary  of  the  American  Motors 
Corp.  (AMC). 

Pursuant  to  that  notice,  workers  at 
the  Coleman,  Wis.  and  Iron  River, 
Mich,  plants  were  denied  eligibility  to 
apply  for  trade  adjustment  assistance. 
The  notice  of  determination  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 4,  1977  (42  FR  57767). 

Officials  of  the  International  Union, 
United  Automobile,  Aerospace  and  Ag- 
ricultural Implement  Workers  of 
America  (UAW)  requested  administra- 
tive reconsideration  of  TA-W-1611 
and  1612.  The  Department  denied  re- 
consideration. The  notice  of  negative 
determination  regarding  application 
for  reconsideration  was  published  in 
the  Federal  Register  on  January  17, 
1978  (43  FR  2459). 

Subsequent  to  the  publication  of  the 
negative  determination  regarding  ap- 
plication for  reconsideration,  the 
Office  of  Trade  Adjustment  Assist- 
ance, on  its  own  motion  and  in  the 
light  of  additional  information,  re- 
opened the  investigation  into  the  peti- 
tions filed  by  the  UAW  on  behalf  of 
workers  producing  automotive  wire 
harnesses  at  the  Coleman,  Wis.  and 
Iron  River,  Mich.,  plants  of  the  Cole- 
man Products  Co.  (TA-W-1611  and 
1612). 

In  the  original  investigation,  it  was 
indicated  that  the  Coleman  Products 
Co.  is  a  wholly-owned  subsidiary  of 
the  American  Motors  Corp.  (AMC) 
and  it  supplies  wire  harnesses  for 
AMC  vehicles.  A  negative  determina- 
tion was  issued  on  October  18,  1977, 
for  these  petitions  and  the  decision 
was  based  on  two  factors:  (1)  With  Do- 
mestic facilities  supplying  100  percent 
of  the  component  needs  for  the  Cana- 
dian assembly  plant  of  AMC,  increased 
imports  of  Canadian-assembled  AMC 
cars  (the  subcompact  Gremlin  and  the 
compact  Hornet)  did  not  contribute 
importMitly  to  separations  of  workers 
at  the  toleman,  Wis.  and  Iron  River, 
Mich,  plant  of  Coleman  Products  Co.; 
and  (2)  with  intermediate  size  cars 
being  the  only  relevant  car  class  that 
was  adversely  affected  by  aggregate 
U.S.  imports,  production  of  wire  har- 
nesses for  ultimate  use  in  domestical- 
ly-produced AMC  intermediate  cars 
did  not  represent  a  significant  propor- 
tion of  sales  or  production  at  the  Cole- 
man, Wis.  and  Iron  River,  Mich,  plants 
of  Coleman  Products  Co. 

A  further  investigation  of  TA-W- 
1611  and  1612  reveals  that  little  con- 
sideration was  given  to  the  import 
data  for  subcompact  cars  during  the 
first  quarter  of  model  year  (MY)' 
1977.  A  review  of  the  import  data  that 
were  available  in  the  investigation  of 
TA-W-1611   and   1612   indicated  that 


'Model  year  (MY)  runs  from  October  1 
through  September  30  of  a  given  year. 
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aggregate  U.S.  imports  of  subcompact 
cars  increased  from  301,300  units  in 
the  first  quarter  of  MY  1976  to  350,500 
units  in  the  first  quarter  of  MY  1977, 
an  increase  of  16.3  percent.  The  ratio 
of  imports  to  domestic  production  of 
subcompact  cars  increased  from  101.4 
percent  in  the  first  quarter  of  MY 
1976  to  260.8  percent  in  the  first  quar- 
ter of  MY  1977.  (More  recent  data  in- 
dicate increased  import  penetration  of 
subcompacts  for  the  full  MY  1977. 
Subcompact  imports  rose  to  1,813,000 
units  equivalent  to  294  percent  of  U.S. 
production  in  that  year.) 

Import  data  available  in  TA-W-1611 
and  1612  indicated  that  in  MY  1976 
there  were  increased  aggregate  U.S. 
imports  of  intermediate  size  cars. 
Based  on  increased  aggregate  imports 
of  subcompacts  and  increased  aggre- 
gate imports  of  intermediates,  the 
original  investigation  could  have 
shown  that  increased  aggregate  im- 
ports contributed  importantly  to  de- 
clines in  production  of  AMC  subcom- 
pact cars  as  weU  as  intermediate  cars. 

With  this  expanded  analysis  of 
import  influence,  a  reexaraination  of 
the  degree  to  which  the  workers  of  the 
Coleman  Products  Co.  produced  wire 
harnesses  for  AMC  subcompact  and 
intermediate  cars  is  warranted.  Data 
from  the  investigation  of  TA-W-1611 
and  1612  indicated  thSfsales  of  wire 
harnesses  for  ultimate  use  in  AMC  do- 
mestically-produced subcompact  and 
intermediate  cars  represented  a  sig- 
nificant proportion  of  both  the  Cole- 
man, Wis.  and  Iron  River,  Mich, 
plants'  outputs  during  the  period  from 
MY  1974  through  MY  1976. 

Conclusion 

Based  on  additional  evidence,  a 
review  of  the  entire  record,  and  in  ac- 
cordance with  the  provisions  of  the 
act,  I  make  the  following  revised  de- 
termination: 

All  workers  engaged  in  employment  relat- 
ed to  the  production  of  wire  harnesses  for 
automotive  use  at  the  Coleman,  Wis.  and 
Iron  River,  Mich,  plants  of  Coleman  Prod- 
ucts Co.  who  became  totally  or  partially  sep- 
arated from  employment  on  or  after  Octo- 
ber 1,  1976,  are  eligible  to  apply  for  adjust- 
ment assistance  under  title  11,  chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
27th  day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-18762  FUed  7-6-78;  8:45  am] 
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[TA-W-2954] 


CONSOLIDATED  RAIL  CORP.,  YOUNGSTOWN 
CONSOUDATED  YARD,  YOUNGSTOWN, 
OHIO 

Ncgativ*  D«tanninatten  Rtgarding  Eligibility 
To  Apply  for  Worker  Adiustmcnt  Aitittanra 

In  accordajice  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2954:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  25,  1978  in  response  to  a 
worker  petition  received  on  December 
27,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  maintain- 
ing and  providing  railway  transport 
services  in  the  Youngstown  Consoli- 
dated Yard  of  Consolidated  Rail  Corp., 
in  Youngstown,  Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7068).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Consolidated  RaU 
Corp.  and  Department  fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eUgibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  act,  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  to 
be  the  "workers'  firm." 

The  Department's  investigation  re- 
vealed that  the  Consolidated  Rail 
Corp.  (ConRaU)  is  a  railway  transport 
firm  which  was  founded  in  1976  when 
six  northeast  railroads  were  merged 
under  the  Regional  RaU  Reorganiza- 
tion Act  of  1972.  The  firm  operates  in 
16  States  and  has  no  parent  company. 
ConRail  is  licensed  as  a  common  carri- 
er. 

The  petitioning  group  of  workers 
work  in  the  Youngstown  Consolidated 
Yard  in  the  Central  Region  of  Consoli- 
dated Rail  Corp.  This  division,  like 
other  divisions  of  the  firm,  transports 
passengers  and  a  variety  of  products, 
especially  steel-related  items.  Workers 
at  the  Yoimgstown  Consolidated  Yard 
of  CoivRaU  transport  freight  and  pas- 
sengers and  do  not  produce  an  article 
within  the  meaning  of  section  222(3) 
of  the  act. 

Consolidated  Rail  Corp.  and  its  cus- 
tomers, have  no  controlling  interest  In 
each  other.  The  workers  on  whose 
behalf  this  petition  was  filed  were 
hired  and  are  paid  by  and  subject  to 
the  control  of  Consolidated  Rail  Corp. 
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persormel  only.  All  employment  bene- 
fits are  provided  and  maintained  by 
Consolidated  Rail  Corp.  Thus,  Consoli- 
dated Rail  must  be  considered  the 
workers'  firm. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  the  Yovmgstown 
Consolidated  Yard  of  Consolidated 
RaU  Crop,  in  Young^tosm,  Ohio  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
28th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Researclu 
[FR  Doc.  78-18763  Filed  7-6-78;  8:45  am] 


[4510-28] 


[TA-W-3026] 


ELY  AND  WALKER,  INC.,  KENNEH,  MO. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3026:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  6,  1978  in  response  to  a 
worker  petition  received  on  January 
30,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  and  boys'  shirts  at  the  Kennett, 
Mo.  plant  of  Ely  and  Walker,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Ely  and 
Walker,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysis  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  aU  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
woven  dress,  business,  sport  and  luii- 
form  shirts  increased  from  91,808 
thousand  units  in  1975  to  144,103 
thousand  units,  in  1976.  U.S.  imports 
increased  from  105,239  thousand  units 
In  the  first  three  quarters  of  1976  to 
105,702  thousand  units  in  the  first 
three  quarters  of  1977. 

The  ratio  of  imported  men's  and 
boys'  woven  shirts  to  domestic  produc- 


tion increased  from  36.8  percent  in 
1975  to  53.9  percent  in  1976. 

Ely  and  Walker  started  importing 
men's  and  boys'  dress  shirts  in  July 
1977  and  eliminated  the  domestic  pro- 
duction of  dress  shrits  in  September 
1977.  The  company  continues  to  pro- 
duce men's  and  boys'  woven  western 
style  shirts. 

A  survey  of  customers  purchasing 
men's  and  boys'  shirts  from  Ely  and 
Walker,  Inc.  indicated  that  major  cus- 
tomers decreased  purchases  from  Ely 
and  Walker  in  1977  compared  to  1976, 
while  at  the  same  time  increasing 
their  purchases  of  imported  men's  and 
boy's  shirts. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
and  boys'  shirts  produced  at  the  Ken- 
nett, Mo.  plant  of  Ely  and  Walker,  Inc. 
contributed  importantly  to  the  decline 
in  production  and  to  the  total  or  par- 
tial separation  of  workers  at  that 
plant.  In  accordance  with  the  provi- 
sions of  the  act,  I  make  the  following 
certification: 

All  workers  at  the  Kennett,  MO.  plant  of 
Ely  and  Walker,  Inc.  who  became  totally  or 
partrially  separated  from  employment  on  or 
after  January  27,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  June  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-18765  FUed  7-6-78;  8:45  am] 


[4510-28] 

[TA-W-1606  and  1607] 

EVART  PRODUCTS  CO.,  EVART,  MICH. 

Revised  Determination  on  Reconsideration  Re- 
garding Eligibility  To  Apply  for  Worker  Ad- 
justment Assistance 

In  accordance  with  section  222  of 
the  Trade  Act  of  1974,  and  in  accord- 
ance with  section  223(a)  of  such  act, 
the  Department  of  Labor  issued  on 
October  18.  1977,  a  notice  of  negative 
determinations  regarding  eligibility  to 
apply  for  adjustment  assistance  that 
appUed  to  workers  and  former  workers 
who  produced  plastic  parts  for  auto- 
motive use  at  the  Evart,  Mich.,  plant 
of  the  Evart  Products  Co.,  a  wholly 
owned  subsidiary  of  the  American 
Motors  Corp.  (AMC). 

Pursuant  to  that  notice,  workers  at 
the  Evart,  Mich.,  plant  were  denied 
eligibility  to  apply  for  trade  adjust- 
ment assistance.  The  notice  of  deter- 
mination was  published  in  the  Federal 
Register  on  November  4,  1977  (42  FR 
57769). 


Officials  of  the  International  Union, 
United  Automobile.  Aerospace  &  Agri- 
cultural Implement  Workers  of  Amer- 
ica (UAW)  requested  administrative 
reconsideration  of  TA-W-  1606  and 
1607.  The  Department  denied  recon- 
sideration. The  notice  of  negative  de- 
termination regarding  application  for 
reconsideration  was  published  in  the 
Federal  Register  on  January  17,  1978 
(43  FR  2459). 

Subsequent  to  the  publication  of  the 
notice  of  negative  determination  re- 
garding application  for  reconsider- 
ation, the  Office  of  Trade  Adjustment 
Assistance,  on  its  own  motion  and  in 
the  light  of  additional  information,  re- 
opened the  investigation  into  the  peti- 
tions filed  by  the  UAW  on  behalf  of 
workers  producing  automotive  molded 
plastic  parts  at  the  Evart,  Mich.,  plant 
of  the  Evart  Products  Co.  (TA-W- 
1606  and  1607). 

In  the  original  investigation,  it  was 
indicated  that  the  Evart  Products  Co.. 
is  a  wholly  owned  subsidiary  of  the 
American  Motors  Corp.  (AMC)  and  it 
supplies  molded  plastic  parts  for  AMC 
vehicles.  A  negative  determination  was 
issued  on  October  18.  1977,  for  these 
petitions  and  the  decision  was  based 
on  two  factors:  (1)  With  domestic  fa- 
cilities supplying  100  percent  of  the 
component  needs  for  the  Canadian  as- 
sembly plant  of  AMC.  increased  im- 
ports of  Canadian-assembled  AMC 
cars  (the  subcompact  Gremlin  and  the 
compact  Hornet)  did  not  contribute 
importantly  to  separations  of  workers 
at  Evart  Products  Co.;  and  (2)  with  in- 
termediate-size cars  being  the  only  rel- 
evant car  class  that  was  adversely  af- 
fected by  aggregate  U.S.  imports,  pro- 
duction of  molded  plastic  parts  for  ul- 
timate use  in  domestically  produced 
AMC  intermediate  cars  did  not  repre- 
sent a  significant  proportion  or  sales 
or  production  at  the  Evart.  Mich., 
plant  of  the  Evart  Products  €o. 

A  further  investigation  of  TA-W- 
1606  and  1607  reveals  that  little  con- 
sideration was  given  to  the  import 
data  for  subcompact  cars  during  the 
first  quarter  of  model  year  (MY)  ' 
1977.  A  review  of  the  import  data  that 
were  available  in  the  investigation  of 
TA-W-  1606  and  1607  indicated  that 
aggregate  U.S.  imports  of  subcompact 
cars  increased  from  301,300  units  in 
the  first  quarter  of  MY  1976  to  350,500 
units  in  the  first  quarter  of  MY  1977, 
an  increase  of  16.3  percent.  The  ratio 
of  imports  to  domestic  production  of 
subcompact  cars  increased  from  101.4 
percent  in  the  first  quarter  of  MY 
1976  to  260.8  percent  in  the  first  quar- 
ter of  MY  1977.  (More  recent  data  in- 
dicate increased  import  penetration  of 
subcompacts  for  the  full  MY  1977. 
Subcompact  imports  rose  to  1,813,000 
units  equivalent  to  294  percent  of  U.S. 
production  in  that  year.) 
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Import  data  available  in  TA-W-  1606 
and  1607  indicated  that  in  MY  1976 
there  were  increased  aggregate  U.S. 
imports  of  intermediate-size  cars. 
Based  on  increased  aggregate  imports 
of  subcompacts  and  increased  aggre- 
gate imports  of  intermediates,  the 
original  investigation  could  have 
shown  that  increased  aggregate  im- 
ports contributed  importantly  to  de- 
clines in  production  of  AMC  subcom- 
pact cars  as  well  as  intermediate  cars. 

With  this  expanded  analysis  of 
import  influence,  a  reexamination  of 
the  degree  to  which  the  workers  of  the 
Evart  Products  Co.  produced  molded 
plastic  parts  for  AMC  subcompact  and 
intermediate  cars  is  warranted.  Data 
from  the  investigation  of  TA-W-  1606 
and  1607  indicate  that  sales  of  molded 
plastic  parts  from  the  Evart,  Mich., 
plant  for  ultimate  use  in  AMC's  do- 
mestically produced  intermediate  and 
subcompact  cars  represented  a  signifi- 
cant proportion  of  the  Evart  plant's 
output  for  the  period  from  MY  1974 
through  MY  1976. 

Conclusion 

Bf(sed  on  additional  evidence,  a 
review  of  the  entire  record,  and  in  ac- 
cordance with  the  provisions  of  the 
act,  I  make  the  following  revised  de- 
termination: 

All  workers  engaged  In  employment  relat- 
ed to  the  production  of  plastic  parts  for 
automotive  use  at  the  Evart,  Mich.,  plant  of 
Evart  Products  Co.  in  Evart,  Wich-  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October\l.  1976,  are 
eligible  to  apply  for  adjustment  assistance 
under  title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-18764  Piled  7-6-78;  8:45  am] 
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[TA-W-34381 
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The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  11.  1978  (43  FR  15205).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Flair 
Footwear,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eUgibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met. 

That  sales  or  production,  or  both,  of  such 
fiiTTi  or  subdivision  have  decreased  absolute- 
ly. 

The  Department's  investigation  re- 
vealed that  sales  and  production  of 
women's  shoes  by  Flair  Footwear  in- 
creased absolutely  from  1976  to  1977, 
and  in  January-May  1978  compared  to 
January-May  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  deter- 
mine that  all  workers  at  Flair  Foot- 
wear, Wilkes-Barre.  Pa.,  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance benefits  under  section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  June  1978. 

Harry  J.  Oilman,    . 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-18766  Piled  7-6-78;  8:45  am] 


'Model  Year  (MY)  runs  from  October  1 
through  September  30  of  a  given  year. 


FLAIR  FOOTWEAR,  WILKES-BARRE,  PA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3438:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
March  28,  1978,  in  response  to  a 
worker  petition  received  on  March  10, 
1978,  which  was  filed  by  the  Boot  & 
Shoe  Workers  Union  on  behalf  of  all 
workers  producing  women's  shoes  at 
Flair  Footwear,  Wilkes-Barre,  Pa. 


[4510-28] 


CTA-W-3084] 


THE  JAY  GARMENT  CO.,  PORTLAND,  IND. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3084:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 

RCt. 

The  investigation  was  initiated  on 
February  7,  1978,  in  response  to  a 
worker  petition  received  on  January 
31,  1978.  which  was  filed  by  the  Amal- 
gamated Clothing  &  TextUe  Workers 
Union  of  America  on  behalf  of  workers 
and  former  workers  producing  men's 
jeans  and  work  pants  at  the  Portland. 
Ind.,  plants  of  the  Jay  Garment  Co. 

The  notice  of  investigation  was  pub- 
lished  in   the   Federal   Register    on 
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February  24.  1978  (43  FR  7744).  No 
public  hearing  was  requested  and  none 

was  held.  ,  .  ^  ...     j 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Jay 
Garment  Co.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  Jay  Garment  Co.  produces 
men's  work  pants  and  permanent- 
press  jeans. 

The  Department  conducted  a  survey 
of  the  sole  customer  of  Jay  Garment 
Co.  The  customer  who  purchases 
men's  work  pants  revealed  that  it  does 
not  purchase  any  imported  work 
pants.  The  same  customer  who  pur- 
chases men's  permanent-press  jeans 
increased  purchases  from  the  subject 
firm  while  decreasing  purchases  of  im- 
ported jeans  in  1977  compared  to  1976. 

Conclusion 

After  careful  review  of  the  issues,  I 
conclude  that  all  workers  at  the  Port- 
land, Ind.,  plants  of  the  Jay  Garment 
Co.  are  denied  eligibility  to  apply  for 
adjustment  assistance  iinder  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
28th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-18767  Piled  7-6-78;  8:45  am] 


[4510-28] 

tTA-W-32951 
•■'     LEBOW  BROTHERS,  INC,  BALTIMORE,  MD. 

N«9<itiv»  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3295:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
March  2,  1978,  in  response  to  a  worker 
petition  received  on  February  21,  1978, 
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which  was  filed  by  the  Amalgamated 
Clothing  &  TextUe  Workers  Union  on 
behalf  of  all  workers  producing  men's 
tailored  clothing  at  Lebow  Brothers. 
Inc.,  Baltimore,  Md. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  17.  1978  (43  FR  11276).  No 
public  hearing  was  requested  and  none 
was  held.  , 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Lebow 
Brothers,  Inc.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  workers'  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partiaUy  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated. 

Average  armual  employment  and 
average  weekly  hours  of  production 
workers  at  Lebow  Brothers,  Inc.,  in- 
creased in  1977  compared  to  1976. 
Average  annual  employment  increased 
in  every  quarter  of  1977  compared  to 
the  corresponding  quarter  in  1976.  Sig- 
nificant total  or  partial  separations  of 
workers  did  not  occur  at  Lebow  Broth- 
ers. Inc.,  in  the  first  quarter  of  1978 
compared  to  the  first  quarter  of  1977. 

Conclusion 

After  careful  review  I  determine 
that  aU  workers  of  Lebow  Brothers. 
Inc.,  Baltimore,  Md.,  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
26th  day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-18768  FUed  7-6-78;  8:45  am] 


[4510-28] 


[TA-W-3314] 


LINDEN  MANUFACTURING,  INC., 
LINDENHURST,  N.Y. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adiustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3314:  Investigation  re- 
garding certification  of  eligibility  to 


apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 

The  investigation  was  initiated  on 
March  7,  1978,  in  response  to  a  worker 
petition  received  on  February  27,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
raincoats,  coats,  and  jackets  at  Linden 
Manufacturing,      Inc..      Lindenhurst. 

N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  17,  1978  (43  FR  11277).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Linden 
Manufacturing,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  raincoats  increased 
from  191  thousand  dozen  in  1975  to 
261  thousand  dozen  in  1976,  and  de- 
creased to  242  thousand  dozen  in  1977. 
The  import  to  domestic  production 
ratio  was  36.8  percent  in  1975  and  in- 
creased to  50.4  percent  in  1976. 

U.S.    imports    of  "women's,    misses', 
and  children's  coats  and  jackets  in- 
creased from  1,517  thousand  dozen  in 
1975  to  2,252  thousand  dozen  in  1976, 
and  increased  to  2,723  thousand  dozen 
in  1977.  The  import  to  domestic  pro- 
duction ratio  was  38.9  percent  in  1975 
and  increased  to  57.5  percent  in  1976. 
Linden  exclusively  contracts  for  one 
manufacturer.  A  survey  of  customers 
of  the  manufacturer  indicated  both 
direct  and  indirect  purchases  of  im- 
ports by  those  customers.  The  survey 
revealed  that  customers  were  decreas- 
ing purchases  from  the  manufacturer 
while  increasing  purchases  from  for- 
eign sources  in  1977  compared  to  1976. 
The  manufacturer  for  which  Linden 
exclusively  contracts  began  importing 
ladies'    raincoats    in   December    1977. 
Company   officials   indicate  plans  to 
continue    importing    in    the    future. 
Raincoats  comprise  approximately  60 
percent  of  Linden's  production  while 
coats  and  jackets  represent  the  re- 
maining 40  percent  of  production. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  ladies'  raincoats, 
coats  and  jackets  produced  by  Linden 
Manufacturing,  Inc.,  Lindenhurst, 
N.Y.,  contributed  importantly  to  de- 


clines in  sales  and  production  and  to 
the  total  or  partial  separation  of  work- 
ers at  the  plant.  In  accordance  with 
the  provisions  of  the  act,  I  make  the 
following  certification: 

All  workers  of  Linden  Manufacturing, 
Inc.,  Lindenhurst,  N.Y.,  who  became  totally 
or  partially  separated  from  employment  on 
or  after  February  21,  1977,  are  eligible  to 
apply  for  adjustment  assistance  under  title 
II,  chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-18769  FUed  7-6-78;  8:45  am] 


[4510-28] 


[TA-W-2508] 


MALLORY  CONTROLS  CO.,  FRANKFORT,  INO. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2508:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
October  26,  1977,  in  response  to  a 
worker  petition  received  on  October 
18,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
electronic  components  for  TV's  and 
radios  at  Mallory  Controls  Co.,  Frank- 
fort, Ind.  The  investigation  revealed 
that  the  workers  produce  controls  and 
switches  for  TV's  and  radios. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 15,  1977  (42  FR  59133).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Mallory  Controls  Co., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  aU  of 
the  requirements  are  met. 

Imports  of  radio  and  television  con- 
trols increased  from  $1.2  mUlion  in 
1975  to  $2.1  million  in  1976  and  in- 
creased from  $2.1  million  in  1976  to 
$6.3  million  in  1977.  The  ratio  of  im- 
ports to  domestic  production  increased 
from  4.4  percent  in  1975  to  6.7  percent 
in  1976  and  increased  to  16.3  percent 
in  1977. 

The  investigation  revealed  that  Mal- 
lory Controls   Co.   produces  controls 
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and  switches  for  TV's  and  radios.  Cus- 
tomers of  Mallory  decreased  purchases 
from  Mallory  and  increased  purchases 
of  imported  controls  and  switches  in 
both  1976  and  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  con- 
trols and  switches  produced  by  Mal- 
lory Controls  Co.,  Frankfort,  Ind.,  con- 
tributed importantly  to  the  decline  in 
sales  and  production  and  to  the  total 
or  partial  separation  of  workers  at 
that  firm. 

In  accordance  with  the  provisions  of 
the  act,  I  make  the  following  certifica- 
tion: 

All  workers  at  -Mallory  Controls  Co., 
Frankfort,  Ind.,  who  became  totally  or  par- 
tially separated  from  employment  on  or 
after  June  15,  1977,  are  eligible  to  apply  for 
adjustment  assistance  under  title  II,  chap- 
ter 2  6f  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-18770  FUed  7-6-78;  8:45  am] 


[4510-28] 


[TA-W-2886] 


MIRANDO  MANUFACTURING  CO.,  INC., 
ELIZABETH,  N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2886:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
January  9,  1978,  in  response  to  a 
worker  petition  received  on  December 
12,  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  and  boys'  jackets  at  Mirando 
Manufacturing  Co.,  Inc.,  Elizabeth, 
N.J. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 27,  1978  (43  FR  3778).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Mirando  Manufactur- 
ing Co.,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
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sLstance,  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  production  and  employment  at 
Mirando  have  followed  a  distinct  sea- 
sonal pattern  in  recent  years.  The 
company  has  closed  in  the  fourth 
quarter  of  each  year  and  has  reopened 
in  February,  March,  or  April  of  the 
following  year. 

According  to  section  223(b)(1)  of  the 
Trade  Act,  separations  that  occurred 
more  than  1  year  prior  to  the  date  of 
the  petition  are  outside  the  scope  of 
coverage  by  the  trade  adjustment  as- 
sistance program.  The  petition  in  this 
case  was  dated  December  7.  1977. 
There  were  no  separations  at  Mirando 
from  December  7,  1976,  through  May 
1977. 

Employment  fluctuated  slightly 
from  June  1977  until  December  1977 
when  the  firm  once  again  shut  down 
temporarily.  The  fluctuations  in  em- 
ployment during  this  period  were  con- 
sistent with  the  normal  seasonal  pat- 
tern. Furthermore,  employment  levels 
at  the  firm  were  higher  in  each  month 
from  Jvme  1977  through  December 
1977  than  during  the  same  months  of 
the  previous  year.  Average  hours 
worked  during  the  period  June  1977  to 
December  1977  also  exceeded  hours 
worked  during  the  same  period  of  the 
previous  year. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  Mirando  Manufac- 
turing Co.,  Inc.,  Elizabeth,  N.J.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
28th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-18771  FUed  7-6-78;  8:45  am) 
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[TA-W-3262] 


MISSISSIPPI  VALLEY  STRUCTURAL  STEEL,  ST, 
LOUIS,  MO. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
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of  Labor  herein  presents  the  results  of 
TA-W-3262:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  27,  1978  in  response  to  a 
worker  petition  received  on  February 
13,  1978  which  was  filed  by  workers 
producing  fabricated  structural  steel 
at  the  St.  Louis,  Mo.  plant  of  Missis- 
sippi Valley  Structural  Steel. 
-'  The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14,  1978  (43  FR  10648).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officals  of  Mississippi 
Valley  Structural  Steel,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, Industry  analysts  and  Depart- 
ment files. 

'  In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met. 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  such  workers'  firm  or  an  appropriate  sub- 
division thereof  contributed  importantly  to 
such  total  or  partial  separation,  or  threat 
thereof,  and  to  such  decline  in  sales  or  pro- 
duction. 

The  Department  conducted  a  survey 
of  some  of  the  construction  projects 
for  which  Mississippi  Valley  Structur- 
al Steel  submitted  unsuccessful  bids 
during  the  recent  year.  The  survey  in- 
dicated that  none  of  the  domestic  con- 
struction projects  were  awarded  to  for- 
eign firras  or  to  domestic  firms  utiliz- 
ing /imported  fabricated  structural 
stei 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  Mississippi  Valley 
Structural  Steel,  St.  Louis,  Mb.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  June  1978. 

Harry  J.  Gilbjan, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-18772  Piled  7-«-78;  8:45  ami 
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NOTICES 


[TA-W-3032] 


NEVADA  MINES  DIVISION,  KENNECOTT 
COPPER  CORP.,  RUTH  AND  MCGILL,  NEV. 

Certification  Regartfing  Eligibility  To  Apply  for 
Workor  Adiustmont  Asslitanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3032:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  6,  1978  in  response  to  a 
worker  petition  received  on  January 
30,  1978  which  was  filed  by  the  Inter- 
national Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of  work- 
ers and  former  workers  mining  copper 
ore  and  producing  blister  copper  at 
the  Nevada  Mines  Division  of  Kenne- 
cott  Copper  Corp.,  Ruth  and  MpGill, 
Nev.  , 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Kennecott 
Copper  Corp.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  U.S.  Depart- 
ment of  the  Interior,  The  American 
Metals  Market,  Metal  Biilletin,  Metals 
Week,  industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibmty  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  refined  copper  in- 
creased from  147  thousand  short  tons 
in  1975  to  384  thousand  short  tons  in 
1976  and  to  391  thousand  short  tons  in 
1977. 

The  ratio  of  imported  refined  copper 
to  domestic  production  increased  from 
8.6  percent  in  1975  to  21.0  percent  in 

1976  and  to  22.2  percent  in  1977. 

The  evidence  developed  during  the 
Department's  investigation  revealed 
that  whUe  imports  of  refined  copper 
had  increased  by  161  percent  in  1976 
compared  to  1975,  domestic  demand 
increased  at  only  a  fraction  of  that 
rate.  Inventory  levels  of  domestic  and 
imported  copper  on  OHisignment  at 
domestic  refineries  in  December  1976 
were  31.4  percent  above  December 
1975  levels  and  were  143.2  percent 
above  December  1974  levels.  Kenne- 
cott Copper  and  other  domestic  pro- 
ducers of  refined  copper  lost  sales  in 

1977  because  of  the  excessive  inven- 
tories of  domestic  and  imported  re- 
fined copper. 


Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
producers'  price  for  copper  and  the 
price  established  by  the  LME  (London 
Metals  Exchange).  When  the  LME 
price  drops  more  than  the  estimated 
transportation  costs  of  5-8  cents  per 
pound  below  the  domestic  producers' 
price,  the  demand  for  imported  copper 
increases.  The  yearly  average  LME 
price  for  copper  was  10  cents  below 
the  yearly  average  domestic  producers' 
price  in  1977.  In  July  and  August  1977 
the  LME  price  was  almost  12  cents  per 
pound  below  the  domestic  producers' 
price.  At  the  same  time,  the  abundant 
supply  of  copper  stocks  in  the  f  orseea- 
ble  future  provides  no  reason  for  do- 
mestic consumers  of  copper  to  main- 
tain ties  with  domestic  producers  for 
purposes  of  a  guarantee  against 
copper  shortages. 

Price  pressure  from  imported  copper 
has  reduced  the  ability  to  profitably 
mine  domestic  ore  and  convert  it  to 
copper  concentrate  and  refined 
copper.  Industry  sources  state  that  the 
weighted  average  production  costs  of 
the  lowest  cost  domestic  copper  mines 
are  63  cents  per  pound.  The  weighted 
average  costs  for  the  highest  cost  do- 
mestic copper  mines  are  $1.05  per 
poimd.  Thus,  with  a  current  domestic 
market  price  of  60  cents  per  pound, 
domestic  producers  lose,  on  the  aver- 
age, 3  to  45  cents  on  each  poimd  of 
copper  they  choose  to  sell. 

Kennecott's  decision  to  layoff  work- 
ers and  reduce  operations  of  the 
Nevada  Mines  Division  in  May  1978 
was  based  mainly  on  an  attempt  to 
minimize  losses  the  division  could  not 
avoid  were  it  to  maintain  normal  pro- 
duction levels  at  the  current  market 
prices  for  copper. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
copper  ore  mined  and  blister  copper 
produced  by  the  Nevada  Mines  Divi- 
sion of  Kennecott  Copper  Corp.  con- 
tributed importantly  to  the  decline  in 
production  and  to  the  total  or  partial 
separation  of  the  workers  at  the  divi- 
sion. In  accordance  with  the  provisions 
of  the  act,  I  make  the  following  certifi- 
cation: 

"AU  workers  of  the  Nevada  Mines  Di- 
vision, Kennecott  Copper  Corp.,  Ruth 
and  McGill,  Nev.  who  became  totally 
or  partially  separated  from  employ- 
ment on  or  after  June  11,  1977  are  eli- 
gible to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this 
27th  day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-18773  PUed  7-6-78;  8:45  ami 
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[TA-W-3107] 


NOTICES 


[TA-W-3191] 


PAT  JO  BLOUSE  CO.,  FRANKLINVILLE,  N.J. 

Nogativo  Datarmination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuitment  Atiictance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3107:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  9,  1978  in  response  to  a 
worker  petition  received  on  January 
30,  1978,  which  was  filed  by  the  Inter- 
national Ladies  Garment  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies 
blouses  and  dresses  at  Pat  Jo  Blouse 
Co.,  Franklin ville,  N.J.  During  the 
course  of  the  investigation  it  was  de- 
termined that  ladies  sportswear  such 
as  skirts  and  slacks  is  also  produced. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  24,  1978  (43  FR  7743).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Pat  Jo 
Blouse  Co.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  National 
Cotton  Coimcil  of  America,  the  U.S. 
International  Trade  Commission,  in- 
dustry analysts  and  Department  fUes, 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly 

The  Department's  investigation  has 
revealed  that  sales  and  production  at 
Pat  Jo  Blouse  Co.  increased  in  1976 
compared  to  1975  and  in  1977  com- 
pared to  1976. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  Pat  Jo  Blouse  Co., 
Franklinville,  N.J.,  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II,  Caiapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C,  this 
30th  day  of  June  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-18774  Filed  7-6-73;  8:45  am] 


REINFORCEMENT  BAR  FABRICATING  SHOP 
AND  WIRE  ROPE  MILL  DEPOT,  BETHLEHEM 
STEEL  CORP.,  BALTIMORE,  MD. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3191:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  22,  1978  in  response  to  a 
worker  petition  received  on  February 
8,  1978,  which  was  filed  on  behalf  of 
aU  workers  producing  reinforcement 
bar  at  the  Baltimore  Reinforcing  Bar 
Shop  of  Bethlehem  Steel  Corp.  in  Bal- 
timore, Md.  During  the  course  of  the 
investigation,  it  was  established  that 
the  correct  name  of  the  plant  is  the 
Reinforcement  Bar  Fabricating  Shop 
and  Wire  Rope  Mill  Depot.  It  was  also 
established  that  the  plant  warehouses, 
cuts  to  order  and  ships  wire  rope. 

Tlie  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  FR  8863).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Bethle- 
hem Steel  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.§.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met. 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Imports  of  rebars,  the  product  which 
accounted  for  the  majority  of  the 
plant's  total  1977  production,  declined 
from  192  thousand  tons  in  1976  to  93 
thousand  tons  in  1977.  The  ratio  of  im- 
ports to  domestic  shipments  decreased 
from  5  percent  in  1976  to  2.2  percent 
in  1977. 

The  Department  conducted  surveys 
of  a  representative  sample  of  custom- 
ers of  reinforcement  bar  and  wire  rope 
of  the  Baltimore  plant.  None  of  the 
customers  of  reinforcement  bar  pur- 
chased any  imported  bars  in  1976  or 
1977.  Among  the  respondents  to  the 
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wire  rope  survey,  most  revealed  they 
did  not  purchase  any  imports  in  1976 
and  1977.  The  few  customers  that  did 
purchase  imported  wire  rope  increased 
purchases  from  the  Baltimore  Rein- 
forcement Bar  Shop  in  1977  compared 
to  1976. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  the  Reinforcing 
Bar  Fabricating  Shop  and  Wire  Rope 
Mill  Depot,  pethlehem  Steel  Corp., 
Baltimore,  Md.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
title  II,  chapter  2  of  the  Trade  Act  of 
1974. 

Singed  at  Washington,  D.C,  this 
30th  day  of  Jime  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

tPR  Doc.  78-18775  Filed  7-6-78;  8:45  am] 


[4510-28] 


[TA-W-3014] 


ROMA  PRINTING  &  FINISHING  CORP., 
PATERSON,  N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3014:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  16,  1978  in  response  to  a 
worker  petition  received  on  January 
16,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  engaged 
in  the  printing  of  synthetic  fabric  at 
Roma  Printing  &  Finishing  Corp.,  Pa- 
terson,  N.J. 

The  notice  of  investiation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7066).  Ho 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Roma 
Printing  &  Finishing  Corp.  and  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment f  Ues. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibUity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
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by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof  and  to  the  decline  in  sales 
or  production. 

U.S.  imports  of  finished  fabrics, 
which  include  printed  polyester  fab- 
rics, decreased  in  each  year  from  1973 
to  1976  and  .also  decreased  in  1977 
compared  with  1976. 

The  Department's  investigation  re- 
vealed that  while  many  customers  had 
reduced  printing  purchases  from  the 
subject  firm,  none  had  shifted  to  for- 
eign sources  for  purchases  of  knit  or 
woven  printed  polyester  fabric.  Some 
customers  had  increased  their  fabric 
purchases  from  other  domestic  sources 
capable  of  supplying  solid  colored  syn- 
thetic fabric  rather  than  printed 
fabric. 

Conclusion 

After  a  careful  review  of  the  facts 
obtained  in  the  investigation,  it  is  con- 
cluded that  all  workers  at  Roma  Print- 
ing &  Finishing  Corp.  of  Paterson, 
N.J.  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
28th  day  of  June  1978. 

Hakey  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-18776  FUed  7-6-78;  8:45  am] 


[4510-28] 


[TA-W-2696] 


ROSE  VENICE,  lYNDHURST,  N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worlcer  Adjustment  Attittance 

In  accordance  with  sectioin  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2696:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustmnent  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
December  1,  1977  in  response  to  a 
worker  petition  received  on  November 
14,  1977,  which  was  filed  by  the  Inter- 
national Ladies  Garment  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies'  slips 
and  lingerie  at  Rose  Venice,  hyad- 
hurst,  N.J.  The  investigation  i-evealed 
that  the  articles  produced  were  ladies' 
nightgowns  and  bed  jackets. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  PR  63484).  No 
public  hearing  was  requested  and  none 
was  h^ld. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Rose 
Venice,  its  manufacturers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the  Na- 


NOTICES 

tional  Cotton  Council  of  America,  in- 
dustry analysts  and  Department  files. 
In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

Imports  of  women's,  girls'  and  chil- 
dren's nightwear  increased  from  372 
thousand  dozen  in  1975  to  539  thou- 
sand dozen  in  1976  and  further  in- 
creased to  657  thousand  dozen  in  1977. 
The  imports  to  domestic  production 
ratio  was  2.2  percent  in  1975  and  3.3 
percent  in  1976. 

A  Department  survey  of  the  two 
manufacturers  for  whom  Rose  Venice 
performed  contract  work  since  1975  In- 
dicated that  neither  manufacturer 
used  foreign  contractors  or  purchased 
imported  ladies'  nightgowns  or  bed 
jackets.  Both  manufacturers  experi- 
enced increasing  or  constant  sales 
since  1975.  Both  manufacturers  de- 
creased contract  work  with  Rose 
Venice  and  either  increased  in  house 
production  or  increased  purchases 
from  other  domestic  sources. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  Rose  Venice  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
26th  day  of  June  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-18777  PUed  7-6-78;  8:45  am] 


[4510-28] 


[TA-W-2827] 


TIM  COIL  «  LOOP  CO.,  SOUTH  SIOUX  CITY, 
NEBR. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worlcer  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2827:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act.  ~ 

The  investigation  was  initiated  on 
December  28.  1977  in  response  to  a 
worker  petition  received  on  December 
9,  1977  which  was  filed  on  behalf  of 


workers  and  former  workers  producing 
antennas  and  transformers  at  Tim 
Coil  &  Loop  Co.,  South  Sioux  City, 
Nebr. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10,  1978  (43  PR  1554).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Tim  Coil 
&  Loop  Co.,  its  customers,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affimative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

A  Department  survey  of  customers 
that  purchase  antennas  from  Tim  Coil 
&  Loop  indicated  that  none  of  these 
customers  purchase  imported  anten- 
nas. Customers  that  purchase  import- 
ed transformers  also  increased  pur- 
chases of  transformers  from  Tim  Coil 
&  Loop. 

The  petitioners  allege  that  the 
firm's  major  customer  cutback  produc- 
tion operations  when  it  began  to  in- 
crease imports  of  its  finished  product 
(stereos),  which  caused  a  reduction  in 
the  customers  need  for  the  antennas 
produced  by  Tim  Coil  &  Loop.  While 
imports  of  stereos  incorporate  anten- 
nas of  the  same  origin,  stereo  imports 
are  not  "like  or  directly  competitive" 
with  antennas  within  the  meaning  of 
section  222(3)  of  the  Trade  Act  of 
1974. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  Tim  Coil  &  Loop 
Co.,  South  Sioux  City,  Nebr.,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  n,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  June  1978. 

-^  Harry  J.  Oilman, 

Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-18778  FOed  7-6-78;  8:45  am] 


[4510-28] 


[4510-28] 


[TA-W-3040] 


MA.  STEEL  CORP.  SUPPLY  DIVISION,  DALLAS, 
TEX.  STEEL  SERVICE  CENTER 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worlcer  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3040:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  6,  1978  in  response  to  a 
worker  petition  received  on  January 
16,  1978  which  was  filed  by  the  United 
Steeiworkers  of  America  on  behalf  of 
all  workers  selling  U.S.  Steel  products 
at  the  Dallas,  Tex.  Steel  Service 
Center,  U.S.  Steel  Supply  Division. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17.  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from"  officials  of  U.S.  Steel 
Corp.,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  sales  or  productioy.  or  both,  of  the 
firm  or  subdi\'ision  have  decreased  absolute- 
ly. 

Sales  at  the  Dallas.  Tex.  Steel  Serv- 
ice Center  increased  in  1977  compared 
to  1976  and  continued  to  increase  in 
the  first  2  months  of  1978. 

The  Dallas,  Tex.  Steel  Service 
Center  does  not  maintain  any  produc- 
tion facilities.  The  center  ser\'es  as  a 
selling  and  servicing  unit. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  the  Dallas,  Texas 
Steel  Service  Center  are  denied  eligi- 
bility to  apply  for  trade  adjustment  as- 
sistance imder  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-18779  PUed  7-6-78;  8:45  am] 
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[TA-vV-3045] 


U.S.  STEEL  CORP.  SUPPLY  DIVISION, 
HOUSTON,  TEX.  STEEL  SERVICE  CENTER 

Negative  Determination  Regording  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  present-s  the  results  of 
TA-W-3042:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  6,  1978  in  response  to  a 
worker  petition  received  on  January 
16,  1978  which  was  filed  by  the  United 
Steeiworkers  of  America  on  behalf  of 
aU  workers  selling  U.S.  Steel  products 
at  the  Houston,  Tex.  Steel  Service 
Center,  U.S.  Steel  Supply  Division. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  PR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  U.S.  Steel 
Corp.,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  at  the  Houston,  Tex.  Steel 
Service  Center  increased  in  1977  com- 
pared to  1976  and  continued  to  in- 
crease in  the  first  2  months  of  1978. 

The  Houston,  Tex.  Steel  Service 
Center  does  not  maintain  any  produc- 
tion facilities.  The  center  serves  as  a 
selling  and  servicing  unit. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  the  Houston,  Tex. 
Steel  Service  Center  are  denied  eligi- 
bility to  apply  for  trade  adjustment  as- 
sistance under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  June  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.  78-18780  FQed  7-6-78;  8:45  am] 


U.S.  STEEL  CORP.  SUPPLY  DIVISION, 
CONSHOHOKEN,  PA.  STEEL  SERVICE  CENTER 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3045:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  6,  1978  in  response  to  a 
worker  petition  received  on  January 
16,  1978  which  was  filed  by  the  United 
Steeiworkers  of  America  on  behalf  of 
aU  workers  selling  U.S.  Steel  products 
at  the  Conshohoken,  Pa.  Steel  Service 
Center,  U.S.  Steel  Supply  Division. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  PR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  U.S.  Steel 
Corp.,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  gi-oup  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  at  the  Conshohoken,  Pa.  Steel 
Service  Center  increased  in  1977  com- 
pared to  1976  and  continued  to  in- 
crease the  first  2  months  of -1978. 

The  Conshohoken,  Pa.  Steel  Service 
Center  does  not  maintain  any  produc- 
tion facilities.  The  -center  serves  as  a 
selling  and  servicing  unit. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  the  Conshohoken, 
Pa.  Steel  Service  Center  are  denied  eli- 
gibility to  apply  for  trade  adjustment 
assistance  under  title  II,  chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-18781  PUed  7-«-78;  8:45  am] 
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[TA-W-3052] 


[4510-28] 


[4510-28] 


[TA-W-3053] 


tTA-W-3054] 


U.S.  STEEL  CORP.  SUPPLY  DIVISION, 
CLEVELAND,  OHIO  STEEL  SERVICE  CENTER 

N«aattv«  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Attittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1977  the  Department 
of  Labor  herein  presents  the  results  of 
TA'-W-3051:  Investigation  regarding 
certification  of  eUgibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  Investigation  was  initiated  on 
February  6,  1978  in  response  to  a 
worker  petition  received  on  January 
16,  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  selling  U.S.  Steel  products 
at  the  Cleveland.  Ohio  Steel  Service 
Center.  U.S.  Steel  Supply  Division. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17.  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  U.S  Steel 
Corp..  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibUity 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivison  have  decreased  absolute- 
ly. 

Sales  at  the  Cleveland,  Ohio  Steel 
Servicie  Center  increased  in  1977  com- 
pared to  1976  and  continued  to  in- 
crease in  the  first  2  months  of  1978. 

The  Cleveland,  Ohio  Steel  Service 
Center  does  not  maintain  any  produc- 
tion facilities.  The  qenter  serves  as  a 
selling  and  servicing  unit. 

CpWCLUSION 

After  careful  review  I  determine 
that  all  workers  at  the  Cleveland, 
Ohio  Steel  Service  Center  are  denied 
eligibility  to  apply  for  trade  adjust- 
ment assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
27th  day  of  June  1978. 

Harry  J.  Giliian, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-18782  PUed  7-6-78;  8:45  ami 


UNITED  STATES  STEEL  CORP.,  SUPPLY 

DIVISION,  MEMPHIS,  TENN.  STEEL  SERVICE 

CENTER 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuctment  Astiitance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  resiilts  of 
TA-W-3052:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  6,  1978  in  response  to  a 
worker  petition  received  on  January 
16,  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  selling  U.S.  Steel  products 
at  the  Memphis,  Tenn,  Steel  Service 
center,  U.S.  Steel  Supply  Division. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  United 
States  Steel  Corp.,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  at  the  Memphis,  Tenn.  Steel 
Service  Center  increased  in  1977  com- 
pared to  1976  and  continued  to  in- 
creased in  the  first  2  months  of  1978. 

The  Memphis,  Tenn.  Steel  Service 
Center  does  not  maintain  any  produc- 
tion facilities.  The  center  serves  as  a 
selling  and  servicing  unit. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  the  Memphis, 
Tenn.  Steel  Service  Center  are  denied 
eligibility  to  apply  for  trade  adjust- 
ment assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
27th  day  of  June  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
(PR  Doc.  78-18783  PUed  7-6-78;  8:45  ami 


UNITED  STATES  STEEL  CORP.,  SUPPLY  DIVI- 
SION, BIRMINGHAM,  ALA.  STEEL  SERVICE 
CENTER 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3053:  Investigation  regarding 
certification  of  eligibUity  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  6,  1978  in  response  to  a 
worker  petition  received  on  January 
16,  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  selling  U.S.  Steel  products 
at  the  Birmingham,  Ala.  Steel  Service 
Center,  U.S.  Steel  Supply  Division. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  United 
States  Steel  Corp..  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  elilgibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  at  the  Birmingham,  Ala.  Steel 
Service  Center  increased  in  1977  com- 
pared to  1976  and  continued  to  in- 
crease in  the  first  2  months  of  1978. 

The  Birmingham,  Ala.  Steel  Service 
Center  does  not  maintain  any  produc- 
tion facilities.  The  Center  serves  as  a 
selling  and  servicing  unit. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  the  Birmingham, 
Ala.  Steel  Service  Center  are  denied 
eligibililty  to  apply  for  trade  adjust- 
ment assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC.  this 
27th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-18784  Piled  7-6-78;  8:45  am] 


UNITED  STATES  STEEL  CORP.,  SUPPLY  DIVISION, 
aNONNATl,  OHIO  STEEL  SERVICE  CENTER 

Negative  Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3054:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  6.  1978  in  response  to  a 
worker  petition  receive(J  on  January 
16.  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  selling  U.S.  Steel  products 
at  the  Cincinnati,  Ohio  Steel  Service 
Center,  U.  S.  Steel  Supply  Division. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  United 
States  Steel  Corp..  the  U.S.  Depart- 
ment of  Commerce,  the  U.  S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligbUity 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  at  the  Cincinnati,  Ohio  Steel 
Service  Center  increased  in  1977  com- 
pared to  1976  and  continued  to  in- 
crease in  the  first  2  months  of  1978. 

The  Cincinnati.  Ohio  Steel  Service 
Center  does  not  maintain  any  produc- 
tion facilities.  The  center  serves  as  a 
selling  and  servicing  unit. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  the  Cincinnati, 
Ohio  Steel  Service  Center  are  denied 
eligibility  to  apply  for  trade  adjust- 
^lent  assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 


NOTICES 

Signed    at    Washington.    D.C.    this 
27th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-18785  PUed  7-6-78;  8:45  am] 


[4510-28] 


[TA-W-3059] 


UNITED  STATES  STEEL  CORP.,  UNITED  STATES 
STEEL  PRODUCTS  DIVISION,  ST.  LOUIS,  MO. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1977.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3059:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
February  6,  1978.  in  response  to  a 
worker  petition  received  on  January 
16,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  producing  small  steel  palls, 
drums,  and  some  miscellaneous  steel 
products  at  the  St.  Louis,  Mo.,  plant  of 
the  United  States  Steel  Products  Divi- 
sion of  the  United  States  Steel  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Feb- 
ruary 17,  1978  (43  FR  7064).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  United 
States  Steel  Corp.  and  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  ratio  of  imports  of  pails  and 
drums  to  domestic  shipments  has  been 
less  than  1  percent  in  each  year  be- 
tween 1973  and  1977  and  was  0.7  per- 
cent in  1977.  The  investigation  re- 
vealed that  the  plant  produced  steel 
shipping  containers  in  the  form  of 
drums.  Production  was  terminated  at 
the  St.  Louis  plant  as  of  December  31, 
1977.  and  was  transferred  to  a  new 
company  plant  in  nearby  Penton.  Mo., 
as  of  January  1, 1978. 
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A  survey  of  some  of  the  customers 
purchasing  driims  from  the  plant  was 
conducted  lay  the  Department.  None 
of  the  respondents  purchased  any  im- 
ported drums  in  1976  or  1977.  Most  of 
the  respondents  indicated  that  im- 
ports of  steel  drums  were  not  affecting 
the  domestic  industry.  Their  state- 
ments are  consistent  with  the  finding 
that  total  domestic  shipments  of  pails 
and  drums  increased  23.3  percent  from 
$629.7  million  in  1976  to  $776.6  million 
in  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  St.  Louis,  Mo., 
plant  of  the  United  States  Steel  Prod- 
ucts Division  of  the  United  States 
Steel  Corp.  are  denied  eligibility  to 
apply  for  adjustment  assistance  bene- 
fits under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
27th  day  of  June  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-18786  PUed  7-6-78;  8:45  am] 


[4510-28] 

[TA-W-3701.  TA-W-3702] 

UNITED  STATES  STEEL  CORP.,  PITTSBURGH 
SERVICE  CENTER,  PIHSBURGH,  PA. 

Termination  of  Investigations 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  investigations  were  initiat- 
ed on  May  11,  1978.  in  response  to  a 
worker  petition  received  on  April  19, 
1978,  on  behalf  of  all  workers  perform- 
ing data  processing  and  direct  mail 
services  at  the  Grant  Street  and 
Muriel  Street  locations  of  the  Pitts- 
burgh service  center  of  the  United 
States  Steel  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  30,  1978  (43  FR  23036).  No  public 
hearing  was  requested  and  none  was 
held. 

On  April  14,  1978,  the  Department 
certified  as  eligible  to  apply  for  adjust- 
ment assistance,  all  workers  at  the 
United  States  Steel  Corp.'s  corporate 
headquarters  in  Pittsburgh,  Pa.  (TA- 
W-2850).  Since  workers  newly  separat- 
ed, from  employment  totally  or  par- 
tially, on  or  after  March  1,  1977 
(impact  date),  and  before  AprU  14, 
1980  (expiration  date  of  the  certifica- 
tion), from  the  Pittsburgh  service  cen- 
ters are  covered  by  an  existing  certifi- 
cation; continuation  of  these  investiga- 
tions would  serve  no  purpose.  Conse- 
quently, the  investigations  have  been 
terminated. 
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Signed  at  Washington.  D.C.,  this  22d 
day  of  June  1978. 

Marvin  M.  Pocks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

tPR  Doc.  78-18787  FUed  7-6-78;  8:45  ami 


[4510-28] 

[TA-W-2625,  TA-W-2623] 

VINCENTS  FOftAAAL  AND  LEISURE  WEAR,  INC, 
AND  ROMA  FASHIONS,  INC,  NEW  YORK, 
N.Y., 

N«9aftve  Oeterminatien  Regarding  Eligibility 
To  Apply  for  Worlior  Adiuctmenf  AMistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2625  and  TA-W-2623: 
Investigation  regarding  certification  of 
eligibUity  to  apply  for  worker  adjust- 
ment assistance  as  prescribed  in  sec- 
tion 222  of  the  act. 

The  investigation  was  initiated  on 
November  17.  1977,  in  response  to  a 
worker  petition  received  on  November 
7,  1977,  which  was  filed  by  the  Amal- 
gamated Clothing  &  Textile  Workers 
Union  on  behalf  of  workers  and 
former  Workers  producing  men's  suits 
at  Vincent's  Formal  &  Leisure  Wear. 
Inc..  New  York.  N.Y..  and  Roma  Fash- 
ions. Inc..  New  York.  N.Y.  The  investi- 
gation revealed  that  men's  sportcoats 
and  overcoats  are  also  produced  by  the 
company. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 13,  1977  (42  FR  62587).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Vincent's 
Formal  &  Leisure  Wear,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline 
in  sales  or  production. 

Sales  Increases  by  Vincent's  Formal 
&  Leisure  Wear  (including  Roma 
Fashions)  during  the  first  6  months  of 
1977  are  attributed  to  a  contract  per- 
formed for  a  firm  who  was  a  major 
customer  during  that  period.  Sales  de- 
clines during  the  latter  6  months  are 
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attributed  to  the  fact  that  the  custom- 
er filed  for  bankrupcy  and  ceased  all 
its  operations  in  June  1977. 

A  previous  Department  investigation 
revealed  that  workers  employed  by 
Vincent's  major  customer  were  denied 
eligibility  to  apply  for  adjustment  as- 
sistance. A  finding  in  that  investiga- 
tion revealed  that  import  purchases  by 
the  firm  declined  in  1976.  Further- 
more, a  survey  of^Vincent's  other  cus- 
tomer during  1977  indicated  that  the 
customer  increased  purchases  from 
Vincents  in  1977  compared  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  deter- 
mine that  workers  of  Vincent's  Formal 
&  Leisure  Wear,  Inc.,  New  York,tf.Y.. 
and  Roma  Fashions.  Inc.,  New  York, 
N.Y..  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
27th  day  of  June  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-18788  Piled  7-6-78  8:45  am) 


[4510-28] 


WHEELING-nnSBURGH  STEEL  CORP.  DUVAL 
CENTER-SYSTEMS  «  DATA  PROCESSING, 
WHEELING,  W.  VA. 

Corlificcrtien  Regarding  Eligibility  To  Apply  for 
Worlcor  Adiuctmont  Astittanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3435  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  28,  1978  in  response  to  a  worker 
petition  received  on  March  1.  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  em- 
ployment related  to  the  production  of 
various  steel  products  at  the  Duval 
Center-Systems  and  Data  Processing 
Center  of  Wheeling-Pittsburgh  Steel 
Corp.,  Wheeling,  W.  Va. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  11,  1978  (43  FR  15205  and 
15206).  No  public  hearing  was  request- 
ed and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Wheeling-Pittsburgh 
Steel  CorPi,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the 
American  Iron  and  Steel  Institute,  in- 
dustry analysts  and  Department  files. 
In  order  to  make  an  affimative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 


sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Duval  Center  is  the  systems  and 
data  processing  center  for  Wheeling- 
Pittsburgh  Steel  Corp.  Workers  at  the 
center  handle  data  processing  for  the 
entire  corporation. 

Workers  producing  over  90  percent 
of  Wheeling-Pittsburgh's  total  output 
have  been  certified  eligible  to  apply 
for  Adjustment  assistance  by  the  De- 
partment in  previous  cases  (see  TA-W- 
1397,  1472,  1572,  2742,  2743.  2744,  2745. 
2746). 

Conclusion 

After  'careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  var- 
ious steel  products  produced  by 
Wheeling-Pittsburgh  Steel  Corp..  con- 
tributed importantly  to  the  total  or 
partial  separation  of  workers  at  the 
Duval  Center-Systems  and  Data  Pro- 
cessing Center  of  Wheeling-Pittsburgh 
Steel  Corp.,  Wheeling.  W.  Va. 

In  accordance  with  the  provisions  of 
the  act,  I  make  the  following  certifica- 
tion: 

All  workers  at  the  Duval  Center-Systems 
and  Data  Processing  Center  of  Wheeling- 
Pittsburgh  Steel  Corp.,  Wheeling.  W.  Va., 
who  became  totally  or  partially  separated 
from  employment  on  or  after  February  23. 
1977  are  eligible  to  apply  for  adjustment  as- 
sistance under  title  II.  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
30th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-18789  PUed  7-6-78;  8:45  am] 


[4510-28] 


(TA-W-2932] 


WHEEUN64>inSBURGH  STEEL  CORP., 
LOUISVILLE,  KY.  DISTRIO  SALES  OFFICE 

Coriificatlon  Regarding  Eligibility  To  Apply  for 
Worker  Adiuttment  A»i»tance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  resvdts  of 
TA-W-2932  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  12,  1978  In  response  to  a 
worker  petition  received  on  December 
27,  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
various  steel  products  at  the  Louis- 
ville, Ky.  District  Sales  Office  of 
Wheeling-Pittsburgh  Steel  Corp. 

The  notice  of  investigation  was  pub- 
lished  in   the   Federal  Register   on 


February  3,  1978  (43-FR-4695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Wheeling-Pittsburgh 
Steel  Corp.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the 
American  Iron  and  Steel  Institute,  in- 
dustry analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  Louisville.  Ky.  District  Sales 
Office  was  a  sales  office  of  Wheeling 
Pittsburgh  Steel  Corp.  The  major  por- 
tion of  the  sales  through  the  Louis- 
vUle  office  were  products  produced  at 
the  Allenport,  Pa.,  the  Steubenville 
and  Yorkville,  Ohio  plants  of  Wheel- 
ing-Pittsburgh Steel  Corp. 

Workers  at  these  three  plants  of 
Wheeling-Pittsburgh  have,  been  certi- 
fied eligible  to  apply  for  adjustment 
assistance  by  the  Department  in  previ- 
ous cases  (See  TA-W-1397,  2745.  2743. 
2746). 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  var- 
ious steel  products  produced  by 
Wheeling-Pittsburgh  Steel  Corp.,  con- 
tributed importantly  to  the  decline  in 
sales  and  to  the  total  or  partial  separa- 
tion of  workers  at  the  Louisville,  Ky. 
District  Sales  Office  of  Wheeling- 
Pittsburgh  Steel  Corp. 

In  accordance  with  the  provisions  of 
the  act,  I  make  the  foUowing  certifica- 
tion: 

All  workers  at  the  Louisville,  Ky.  District 
Sales  Office  of  Wheeling-Pittsburgh  Steel 
Corp.  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Septem- 
ber 1,  1977  are  eligible  to  apply  for  adjust- 
ment assistance  under  title  II,  chapter  2  of 
the  Trade  Act  of  1974i. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  Jime  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc.  78-18790  Piled  7-6-78;  8:45  am] 


[4510-28] 


[TA-W-2938] 


WHEELINiS-PinSBURGH  STEEL  CORP.,  WHEEL- 
ING FABRICATING  PLANT,  WHEELING,  W. 
VA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  AdjuttmenI  Aisiilance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
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of  Labor  herein  presents  the  results  of 
TA-W-2938:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  17,  1978  in  response  to  a 
worker  petition  received  on  December 
22,  1977  which  was  fUed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
structural  steel  framing  and  utility 
buildings  at  the  Wheeling  Fabricating 
Plant  of  Wheeling-Pittsburgh  Steel 
Corp.,  Wheeling,  W.  Va. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  3,  1978  (43  FR  4696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Wheeling- 
Pittsburgh  Steel  Corp.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, the  American  Iron  and  Steel  In- 
stitute, industry  analysts  and  Depart- 
ment fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  with  regard  to  structural 
steel  framing,  the  following  criterion 
has  not  been  met. 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  declined  absolutely. 

With  regard  to  utility  buUdtngs,  the 
following  criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

-  The  Wheeling  Fabricating  Plant 
produces  steel  framing  and  steel  util- 
ity buildings  from  steel  produced  at 
the  Steubenville  plant. 

Production  and  shipments  of  steel 
framing  at  the  plant  increased  in  1977 
from  1976. 

Imports  of  metal  buildings  increased 
in  1976  from  1975  and  decreased  24 
percent  in  1977  from  1976.  The  ratio 
of  imports  to  domestic  shipments  de- 
creased from  3.8  percent  in  1976  to  2.4 
percent  in  1977. 

U.S.  exports  of  metal  buildings  ex- 
ceeded Imports  in  each  year  from  1973 
through  1977.  In  1977  exports  exceed- 
ed imports  by  over  500  percent. 

None  of  Wheeling-Pittsburgh's  util- 
ity buUdtng  customers  who  were  sur- 
veyed by  the  Department  purchased 
imported  utility  buildings  in  1976  or 
1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Wheeling  Fa- 
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bricating  F*lant  of  Wheeling-Pitts- 
burgh Steel  Corp.,  Wheeling,  W.  Va. 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed    at    Washington,    D.C.,    this 
30th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Researetu 
[PR  Doc.  78-18791  PUed  7-6-78;  8:45  am] 


[4510-28] 


[TA-W-2745] 


WHEELING-PinSBURGH  STEEk  CORP., 
MONESSEN,  PA.  AND  ALLENPORT,  PA. 

Certifications  Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2745  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
December  7,  1977  in  response  to  a 
worker  petition  received  on  November 
23,  1977,  which  was  fUed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
carbon  steel  slabs,  bUlets  and  rounds 
at  the  Monessen,  Pa.  plant  of  Wheel- 
ing-Pittsburgh Steel  Corp.  During  the 
couse  of  the  Investigation  the  petition 
was  expanded  to  include  workers  pro- 
ducing hot  and  cold  rolled  sheet  and 
strip  at  the  Allenport,  Pa.  plant  of 
Wheeling-Pittsburgh  Steel  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30,  1977  (42  FR  65308).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
terminations were  made  was  obtained 
principally  from  Wheeling-Pittsburgh 
Steel  Corp.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the 
American  Iron  and  Steel  Institute,  in- 
dustry analysts  and  Department  fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requrements  have  been  met. 

The  investigation  revealed  that  the 
Monessen  plant  principally  produces 
slabs,  which  are  shipped  to  the  Allen- 
port  plant  where  they  are  made  into 
hot  and  cold  rolled  sheet  and  strip, 
and  rounds  which  are  shipped  to  the 
Allenport  plant  where  they  are  made 
into  seamless  tubing.  Workers  at  Al- 
lenport producing  seamless  tubing 
have  been  certified  eligible  to  apply 
for  adjustment  assistance  by  the  De- 
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partment  in  a  previous  case  (See  TA— 

■m 1397). 

Imports  of  hot  and  cold  rolled 
carbon  steel  sheet  and  strip  increased 
in  1976  from  1975  and  increased  50 
percent  in  1977  from  1976.  The  ratio 
of  imports  to  domestic  shipments  in- 
creased from  11.8  percent  in  1976  to 
18.6  percent  in  1977. 

Cvistomers  of  Wheeling-Pittsburgh 
decreased  purchases  of  hot  and  cold 
rolled  sheet  and  strip  from  Wheeling- 
Pittsburgh  and  increased  import  pur- 
chases in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
lilte  or  directly  competitive  with  hot 
and  cold  rolled  sheet  and  strip  pro- 
duced at  the  Monessen  and  Allenport, 
Pa.  Plants  of  Wheeling-Pittsburgh 
Steel  Corp.,  contributed  importantly 
to  the  decline  in  sales  and  production 
and  to  the  total  or  partial  separation 
of  workers  at  those  plants. 

In  accordance  with  the  provisions  of 
the  act,  I  make  the  following  certifica- 
tion: 

AD  workers  at  the  Monessen,  Pa.  plant  of 
WheeUng-PittBburgh  Steel  Corp.,  including 
the  Monessen  southwestern  Railway  Co., 
and  all  workers  engged  in  employment  re- 
lated to  the  production  of  hot  and  cold 
rolled  sheet  and  strip  at  the  Allenport.  Pa. 
plant  of  Wheeling-Pittsburgh  Steel  Corp. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  November  1, 
1976  are  eligible  to  apply  for  adjustment  as- 
sistance under  title  11.  chapter  2  of  the 
Trade  Act  of  1B74. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-18792  Filed  7-6-78;  8:45  am] 


NOTICES 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  William 
Amer  Co.,  Inc.,  Its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

United  States  Imports  of  tanned  and 
finished  kid  and  goatskin  increased 
from  22.146  thousand  square  feet  in 
1975  to  32.902  thousand  square  feet  in 
1976,  and  decreased  to  28,819  thou- 
sand square  feet  in  1977.  Although  im- 
ports declined  in  1977  from  1976,  1977 
imports  were  31  percent  greater  than 
average  annual  imports  during  the 
1973-1976  period;  tn  1977  imports  ex- 
ceeded domestic  production  nearly  six- 
fold. 

Several  customers  of  William  Amer 
who  were  surveyed  revealed  that  they 
reduced  purchases  from  William  Amer 
in  1976  and  1977  and  increased  direct 
and  indirect  purchases  from  foreign 
sources. 


[4510-28] 


[TA-W-3290] 


Conclusion 


WILLIAM  AMER  CO.,  INC,  PHILADELPHIA,  PA. 

CMtificotien  Regarding  Eligibility  To  Apply  for 
Worker  Adjiwtment  Aiiistanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3290:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  1,  1978  in  response  to  -a  worker 
petititon  received  on  February  22, 
1978  which  was  filed  on  behalf  of 
workers  and  former  workers  of  Wil- 
liam Amer  Co.,  Inc.,  Philadelphia,  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14,  1978  (43  FR  10649).  No 
public  hearing  was  requested  and  none 
was  held. 


After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  Imports  like  or  direct- 
ly competitive  with  tanned  and  fin- 
ished kid  leather  produced  by  the  Wil- 
liam Amer  Co.,  Inc.,  Philadelphia,  Pa., 
contributed  importantly  to  the  total 
or  partial  sepration  of  workers  at  that 
firm.  In  accordance  with  the  provi- 
sions of  the  act,  I  make  the  following 
certification: 

AU  workers  of  William  Amer  Co.,  Inc., 
Philadelphia,  Pa.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  Februry  17,  1977  are  eligible  to  apply 
for  adjustment  assistance  under  title  n, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
30th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-18793  PUed  7-6-78;  8:45  am] 


will  meet  on  July  25  and  26, 1978  from 
8:30  a.m.  to.  4:30  p.m.  at  NASA  Head- 
quarters, Room  226A,  Federal  Office 
Building  lOB.  600  Independence 
Avenue  SW..  Washington,  D.C.  20546. 
Members  of  the  public  will  be  ad- 
mitted to  the  meeting  at  8:30  a.m.  on 
both  days  on  a  first-come  first-serve 
'  basis  and  will  be  required  to  sign  a  visi- 
tors' register.  The  seating  capacity  of 
the  meeting  room  is  for  35  persons. 

This  Subcommittee,  comprised  of 
five  members  of  the  NAC-STAAC  in- 
cluding the  Subcommittee  Chairman, 
Dr.  John  V.  Harrington,  will  review 
the  current  and  plaimed  program  in 
communications  and  discuss  the 
future  direction  of  this  program. 

July  25. 1978 

8:30  a.m.  Overview  of  the  Commiml- 
cations  Program.  3:30  p.m.  Discussion 
of  Advanced  Systems  Studies  and 
Strategies.  4:30  p.m.  Adjourn. 

Jtdy  26, 1978 

8:30  a.m.  Discussion  of  the  Commu- 
nications Program.  1:15  p.m.  Summary 
of  Conclusions  aaid  Recommendations. 
3  p.m.  Adjourn. 

For  further  information  regarding 
the  meeting,  please  contact  Mr.  Louis 
B.  C.  Fong,  Executive  Secretary  of  the 
Subcommittee.  Washington,  D.C. 
20546,  telephone  202-755-8617. 

Dated:  June  30. 1978. 

Robert  A.  Newman, 
Acting  Associate  Administrator 
for  External  Relations. 
[FR  Doc  78-18713  PUed  7-6-78;  8:45  am] 


[7510-01] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  78-28] 

NASA  ADVISORY  COUNQl  (NAC)  SPACE 
AND  TERRESTRIAL  APPLICATIONS  ADVISO- 
RY COMMITTEE  (STAAC) 

MMting 

The  Ad  Hoc  Informal  Advisory  Sub- 
committee on  Satellite  Communica- 
tions Applications  of  the  NAC-STAAC 


[7510-01] 


[Notice  78-29] 


APPLICATIONS  STEERING  COMMITTEE  (ASC) 
SUPPORTING  RESEARCH  AND  TECHNOLOGY 
(SRAT)  AD  HOC  ADVISORY  SUBCOMMITTEE 

"^  Mooting 

The  Geodynamlcs  Panel  of  the  ASC. 
SR&T  Ad  Hoc  Advisory  Subcommittee 
will  meet  at  the  Ooodard  Space  Flight 
Center,  Oreenbelt,  Md.  20771,  on  July 
24-27,  1978.  The  meeting  will  be  held 
in  Room  205  of  Building  26  from  8:30 
ajn.  to  5:30  p.m.  on  each  day.  The 
Subcommittee  will  conduct  a  compre- 
hensive evtiluation  of  the  proposals 
submitted  to  NASA  in  response  to  the 
Applications  Notice  for  the  Support- 
ing Research  and  Technology  phase  of 
the  Space  and  Terrestrial  Applications 
Program.  Discussion  of  the  profession- 
al qualifications  of  the  proposers  and 
their  potential  scientific  contributions 
to  the  SR&T  Program  would  invade 
the  privacy  of  the  proposers  and  the 
other  individuals  involved.  Since  the 
Subcommittee  sessions  will  be  con- 
cerned throughout  with  matters  listed 
tn  5   U.S.C.   552b{c)(6),   as  described 


above,  it  has  been  determined  that  the 
sessions  should  be  closed  to  the  public. 
For  further  information,  please  con- 
tact Mr.  James  Murphy,  NASA  Head- 
quarters, Washington,  D.C.  20546,  area 
code  202-755-6038. 

Dated:  June  30,  1978. 

Robert  A.  Newman, 
Acting  Associate  Administrator 
for  External  Relations. 
[FR  Doc  78-18714  Filed  7-6-78;  8:45  am] 

[759<M)1] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-366] 

GEORGIA  POWER  CO.  ET  AL 

iMUonco  of  a  Facility  Operating  License  and 
Granting  of  Exemptions  From  Certain  Re- 
quirements 

In  the  matter  of  Georgia  Power  Co.. 
Oglethorpe  Electric  Membership  Corp.. 
Municipal  Electric  Authority  of  Geor- 
gia and  City  of  Dalton,  Gfo.  Edvnn  I. 
Hatch  Nuclear  Plant,  Unit  No.  2. 
Notice  of  issuance  of  a  facility  operat- 
ing license  and  granting  of  exemptions 
from  certain  requirements  of  (i)  sec- 
tion 50.55aigX2)  of  10  CFR  PaH  SO,  (2) 
criterion  2  of  appendix  A  to  10  CFR 
Part  SO.  (5)  criterion  SO  of  appendix  A 
to  10  CFR  Part  SO,  and  (.4)  appendices 
G  and  H  to  10  CFR  Part  SO. 

Notice  is  hereby  given  that  the  Nu- 
clear Regulatory  Commission  (the 
Commission)  has  issued  Facility  Oper- 
ating License  No.  NPF-5  to  Georgia 
Power  Co.,  Oglethorpe  Electric  Mem- 
bership Corp.,  Mimlcipal  Electric  Au- 
thority of  Georgia,  and  the  City  of 
Dalton,  Ga.,  authorizing  operation  of 
the  Edwin  I.  Hatch  Nuclear  Plant, 
Unit  No.  2,  a  boUing  water  reactor  and 
associated  equipment  located  at  the  li- 
censees' site  in  Appling  County,  Ga.. 
at  steady  state  reactor  core  power 
levels  not  tn  excess  of  2436  megawatts 
thermal,  tn  accordance  with  the  provi- 
sions of  the  license  and  the  technical 
specifications. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
act),  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I. 
which  are  set  forth  in  the  license.  The 
application  for  the  license  complies 
with  the  standards  and  requirements 
of  the  act  and  the  Commission's  rules 
and  regulations. 

This  action  is  in  furtherance  of  the 
licensing  action  encompassed  in  the 
combined  Notice  of  Receipt  of  Appli- 
cation for  Facility  Operating  License; 
Notice  of  Availability  of  Applicants' 
Environmental  Report;  and  Notice  of 
Consideration  of  Issuance  of  Facility 
Operating  License  and  Notice  of  Op- 
portunity for  Hearing  published  in  the 


NOTICES 

Federal  Register  on  January  5,  1976 
(41  FR  830). 

The  license  is  effective  as  of  its  date 
of  issuance  and  shjaU  expire  on  Decem- 
ber 27,  2012. 

The  Commission  has  determined 
that  the  facUity  requires  exemptions 
from  certain  requirements  of  (1)  sec- 
tion 50.55a(g)(2)  of  10  CFR  Part  50,  (2) 
criterion  2  of  appendix  A  to  10  CFR 
Part  50,  (3)  criterion  50  of  appendix  A 
to  10  CFR  Part  50,  and  (4)  appendices 
G  and  H  to  10  CFR  Part  50.  These  ex- 
emptions are  authorized  by  law  and 
will  not  endanger  life  or  property  or 
the  common  defense  and  security  and 
are  otherwise  in  the  public  interest.  In 
faking  this  determination,  the  Com- 
mission has  given  due  consideration  to 
the  burden  that  could  result  if  these 
requirements  were  imposed  on  the  fa- 
cility. 

The  exemption  from  certata  require- 
ments of  section  50.55a(g)(2)  of  10 
CFR  Part  50  relates  to  the  preservice 
—examination  requirements  of  section 
XI  of  the  American  Society  of  Me- 
chanical Engineers  BoUer  and  Pres- 
sure Vessel  Code  (the  ASME  Code)  for 
certain  circumferential  and  longitudi- 
nal piping  welds  and  integrally  welded 
supports  of  the  piping  pressure  bound- 
ary. 

The  Commission  has  evaluated  the 
preservice  examination  program  for 
the  Edwin  I.  Hatch  Nuclear  Plant, 
Unit  No.  2,  has  determined  that  a 
large  portion  of  the  ASME  Code  re- 
quired preservice  examinations  were 
performed,  and  has  concluded  that 
failure  to  perform  100  percent  preser- 
vice examination  of  the  welds  identi- 
fied in  the  exemption  will  not  signifi- 
cantly affect  the  assurance  of  the  ini- 
tial system  integrity  or  the  ability  to 
subsequently  detect  and  correct  serv- 
ice-induced defects. 

The  exemption  from  certain  require- 
ments of  criterion  2  of  appendix  A  to 
10  CFR  Part  50  relates  to  the  capabili- 
ty of  the  reactor  protection  system 
power  supply  to  withstsmd  the  effects 
of  earthquakes  without  jeopardizing 
the  capability  of  the  reactor  protec- 
tion system  to  perform  its  intended 
safety  function. 

The  Commission  has  evaluated  the 
Edwin  I.  Hatch  Nuclear  Plant,  Unit  2 
reactor  protection  system  power 
supply  design  and  has  concluded  that, 
based  on  the  favorable  operating  expe- 
rience attained  with  essentially  the 
same  reactor  protection  system  power 
supplies  on  stmUar  operating  reactors 
And  on  the  sequence  of  events  that 
must  occur  in  order  to  result  in  the 
loss  of  capability  to  scram  the  plant, 
the  benefits  of  allowing  the  plant  to 
operate  until  the  end  of  the  first  refu- 
eling outage  while  a  systen  that  will 
enable  the  reactor  protection  system 
power  supply  to  conform  to  the  appli- 
cable requirements  of  criterion  2  of  ap- 
pendix A  to  10  CFR  Part  50  is  de- 
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signed,  fabricated,  installed,  and  tested 
outweigh  the  cost  to  the  public  of  de- 
laying the  startup  of  the  plant. 

The  exemption  from  certain  require- 
ments of  criterion  50  of  appendix  A  to 
10  CFR  Part  50  relates  to  the  demon- 
strated safety  margin  of  the  Mark  I 
containment  system  for  the  Edwin  I. 
Hatch  Nuclear  Plant,  Unit  No.  2  for 
recently  identified  hydrodynamic  sup- 
pression pool  loads  associated  with  a 
postulated  design  basis  loss-of-coolant 
accident  and  provides  for  operation 
under  the  conditions  specified  in  the 
"Mark  I  Containment  Short  Term 
Program  Safety  Evaluation  Report" 
(NUREG-0408),  dated/December  1977 
and  under  any  resulting  technical 
specification  requirements.  To  this 
extent,  this  exemption  encompasses 
any  related  requirements  of  section 
50.55a  of  10  CFR  Part  SO^and  criterion 
1  of  appendix  A  to  10  CFR  Part  50. 

The  Commission  has  evaluated  the 
demonstrated  safety  margin  of  the 
containment  system  for  the  EdwTn  I. 
Hatch  Nuclear  Plant,  Unit  No.  2  imder 
present  conditions  and  has  concluded 
that  sufficient  margin  exists  to  pre- 
clude undue  risk  to  the  health  and 
safety  of  the  public.  This  evaluation  is 
docimiented  in  NUREG-0408. 

This  exemption  is  granted  for  an  in- 
terim period  of  approximately  2  years 
while  a  more  detailed  review  is  con- 
ducted. At  the  conclusion  of  this 
review,  the  design  safety  margin  of  the 
containment  system  for  the  Edwin  I. 
Hatch  Nuclear  Plant,  Unit  No.  2  will 
be  restored  to  that  which  was  original- 
ly intended. 

The  exemption  from  certain  require- 
ments of  appendices  G  and  H  to  10 
CFR  Part  50  relates  to  the  fracture 
toughness  requirements  for  the  ferri- 
tic  materials  of  the  pressure-retaining 
components  of  the  reactor  coolant 
pressure  boundary  and  the  reactor 
vessel  material  surveillance  program. 

Although  the  Edwin  I.  Hatch  Nucle- 
ar Plant,  Unit  No.  2  reactor  vessel  was 
ordered  and  fabricated  and  its  testing 
program  was  developed  weU  before  the 
requirements  of  appendices  G  and  H 
to  10  CFR  Part  50  became  effective, 
alternative  methods  for  providing  ade- 
quate margins  of  safety  against  frac- 
ture and  an  alternative  material  sur- 
veillance program  were  proposed. 

The  Commission  has  evaluated  the 
alternative  methods  for  providing  ade- 
quate margins  of  safety  against  frac- 
ture and  the  alternative  material  sur- 
veillance program  and  has  concluded 
that  they  are  acceptable. 

The  Commission  has  determined 
that  the  granting  of  these  exemptions 
win  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  section  51.5(d)(4)  of  10  CFR  Part 
51,  an  environmental  impact  state- 
ment, or  negative  declaration  and  en- 
vironmental impact  appraisal  need  not 
be  prepared  on  connection  with  the 
granting  of  these  exemptions. 
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A  copy  of  (1)  Facility  Operating  Li- 
cense No.  NPP-5,  complete  with  tech- 
nical specifications  (appendices  A  and 
B);  (2)  the  report  of  the  Advisory 
Committee  on  Reactor  Safeguards, 
dated  February  16,  1978;  (3)  the  Office 
of  Nuclear  Reactor  Regulation's 
Safety  Evaluation  Report  (NUREG- 
0411),  dated  June  1978;  (4)  the  licens- 
ees' Pinal  Safety  Analysis  Report  and 
amendments  thereto;  (5)  the  licensees' 
Environmental  Report  and  supple- 
ments thereto;  (6)  the  Draft  Environ- 
mental Statement  (NUREG-0257). 
dated  April  1977;  (7)  the  Final  Envi- 
ronmental Statement  (NUREG-0417). 
dated  March  1978;  (8)  the  Office  of 
Nuclear  Reactor  Regulation's  "Safety 
Evaluations  In  Support  of  Exemptions 
from  Certain  Requirements  of  the 
Commission's  Rules  and  Regulations," 
and  (9)  the  "Mark  I  Containment 
Short  Term  Program  Safety  Evalua- 
tion Report"  (NUREG-0408),  dated 
December  1977  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street 
NW.,  Washington,  D.C.  and  the  Ap- 
pling County  PubUc  Library,  Parker 
Street,  Baxley,  Ga. 

Copies  of  Items  (1).  (2),  (6)  and  (8) 
may  be  obtained  upon  request  ad- 
dressed to  the  United  States  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Attention:  Director,  Divi- 
sion of  Project  Management.  Copies  of 
Items  (3),  (7),  and  (9)  may  be  pur- 
chased at  current  rates  from  the  Na- 
tional Technical  Information  Service, 
Department  of  Coromerce,  5285  Port 
Royal  Road,  Springfield,  Va.  22161. 

Dated  at  Bethesda,  Md.,  this  13th 
day  of  June  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

John  F.  Stolz, 
Chief.     Light     Water    Reactors 
Branch  No.  1.  Division  of  Proj- 
ect Management 
[PR  Doc.  78-18728  Filed  7-6-78;  8:45  am] 


[7590-01] 


(Nureg-75/087) 


lEVISION  TO  THE  STANDARD  REVIEW  PLAN 
luucinu  and  Avoiiability 


As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8,  1977),  the  NiTclear  Regula-  [7590-01] 
tory  Commission's  (NRC)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  1  to  section  Nos. 
5.4.8  (reactor  water  cleanup  system— 
BWR),  6.5.1  (ESF  atmosphere  cleanup 
systems),  9.3.2  (process  sampling 
system),  10.4.2  (main  condenser  evacu- 
ation system).  10.4.3  (turbine  gland 
sealing  system),  10.4.8  (steam  gener- 
ator  blowdown    system— PWR),    11.1 
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(source  terms),  11.2  (Uquid  waste  man- 
agement systems),  11.3  (gaseous  waste 
management  systems),  11.4  (solid 
waste  management  systems),  11.5 
(process  and  effluent  radiological 
monitoring  and  sampling  systems), 
and  15.7.3  (postulated  radioactive  re- 
leases due  to  liquid-containing  tank 
failures)  of  the  SRP  for  the  NRC 
gtafrs  safety  review  of  applications  to 
bund  and  operate  light-water-cooled 
nuclear  power  reactors.  The  purpose 
of  the  plan,  which  is  composed  of  224 
sections,  is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
review  of  applications  to  bufld  new  nu- 
clear power  plants,  and  to  make  Infor- 
mation about  regulatory  matters 
widely  available,  including  the  Im- 
provement of  communication  and  un- 
derstanding of  the  Staff  review  process 
by  interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  Is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  Nureg-75/087. 
are  available  from  the  National  Tech- 
nical Information  Service.  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  revision  No.  1  to  section 
Nos.  5.4.8,  6.5.1,  9.3.2,  10.4.2.  10.4.3, 
10.4.8,  11.1,  11.2.  11.3.  11.4,  11.5.  and 
15.7.3  is  $4.  Foreign  price  information 
is  available  from  NTIS.  A  copy  of  the 
Standard  Review  Plan,  including  all 
revisions  published  to  date,  is  available 
for  public  inspection  at  the  NRC 
Public  Document  room  at  1717  H 
Street  NW.,  Washington,  D.C.  20555  (5 
U.S.C.  552(a)). 

Dated  at  Bethesda,  Md.,  this  26th 
day  of  June,  1978. 

For   the   U.S.   Nuclear   Regulatory 
Commission. 

Daniel  R.  Muller, 
Deputy  Director,  Division  of  Site 
Safety  &  Environmental  Anal- 
ysis, Office  of  Nuclear  Reactor 
Regulation. 
[FR  Doc  78-18725  Filed  7-6-78;  8:45  am] 


[Docket  No.  50-2801 

VIRGINIA  ELECTRIC  A  POWER  CO.,  SURRY 
POWER  STATION,  UNIT  NO.  1 

Ord«r  far  Modification  of  Licence 
I. 

Virginia  Electric  &  Power  Co.  (the  li- 
censee) is  the  holder  of  facility  operat- 


ing license  No.  DPR-32  which  autho- 
rizes the  operation  of  the  nuclear 
power  reactor  known  as  Surry  Power 
Station.  Unit  No.  1  (the  facility)  at 
steady-state  reactor  power  levels  not 
in  excess  of  2441  thermal  megawatts 
(rated  power).  The  reactor  is  a  pres- 
surized water  reactor  (PWR)  located 
at  the  licensee's  site  in  Surry  County, 
Va. 

n. 

On  February  8,  1977,  the  NRC  staff 
issued  an  Order  for  Modification  of  Li- 
cense No.  DPR-32  which  addressed  op- 
eration of  Surry  Power  Station  Unit 
No.  1  under  conditions  in  which  steam 
generator  tubes  have  been  plugged  as 
a  result  of  the  tube  denting  caused  by 
corrosion  of  the  tube  support  plate  in 
the  annular  spaces  between  tube  and 
the  tube  support  plate.  Subsequently 
on  February  11,  1977,  the  NRC  staff 
Issued  a  safety  evaluation  supporting 
the  order.  In  order  to  perform  an  in- 
spection of  the  steam  generators,  the 
February  8,  1977,  order  limited  oper- 
ation to  60  equivalent  days  of  oper- 
ation.' On  May  6.  1977.  a  subsequent 
order  was  issued  with  an  accompany- 
ing safety  evaluation  providing  for  an 
additional  6  months  of  equivalent  op- 
eration, after  the  staff  evaluated  the 
results  of  an  inspection  and  repair  pro- 
gram. On  November  30,  1977.  the  li- 
censee submitted  the  results  of  the  In- 
spection and  repair  program  required 
by  the  May  6.  1977,  order.  On  Decem- 
ber 3.  1977,  an  order  was  Issued  to 
permit  continued   operation   of  Unit 
No.  1  for  6  eqiiivalent  months  beyond 
December  3,  1977.  During  the  cycle  5 
refueling  outage,  steam  generator  tube 
inspections  were  performed  and  the 
results  submitted  on  May  30,   1978. 
The  NRC  staff  has  evaluated  the  re- 
sults of  the  inspection  and  repair  pro- 
gram and  has  assessed  whether  contin- 
ued operation  of  the  facility  would  be 
safe.  This  evaluation  Is  set  forth  In  the 
staff's  concurrently  Issued  safety  eval- 
uation   relating   to   steam   generator 
tube  integrity. 

We  have  reviewed  the  licensee's  May 
30,  1978.  Inspection  program  submit- 
tal. The  plugging  pattern  used  is  based 
on  criteria  that  reasonably  predict 
areas  of  increased  strain.  To  assure 
early  detection  and  repair  of  leaks  in 
tubes  that  have  not  been  plugged,  the 
licensee  proposed  In  his  May  30,  1978. 
submittal  to  continue  the  operating 
limitations  of  the  May  6  and  Decem- 
ber 3,  1977  orders  applicable  to  this  fa- 
cility. With  the  plugging  that  has  been 
performed  and  these  operating  limita- 
tions, the  assessment  of  accidents  in 
our  May  6  ^and  December  3,  1977, 
safety  evaluations  remain  valid.  As  de- 
scribed   in   those   safety    evaluations 


continued  operation  vmder  these  limi- 
tations will  provide  reasonable  assur- 
ance that  the  public  health  and  safety 
will  not  be  endangered.  The  NRC  staff 
believes  that  under  the  circumstances, 
the  limitations  proposed  by  the  licens- 
ee au"e  appropriate  and  should  be  con- 
firmed by  NRC  order. 

III. 

Copies  of  the  following  documents 
are  available  for  public  inspection  in 
the  Commission's  PHiblic  Document 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C.  20555,  and  at  the  Swem  Li- 
brary, College  of  William  and  Mary, 
Williamsburg,  VA,  (1)  Ucensee's  sub- 
mittal of  May  30,  1978,  (2)  safety  eval- 
uations dated  February  11,  May  6,  and 
December  3,  1977,  (3)  Orders  for  Modi- 
fication of  License  dated  February  8. 
May  6,  and  December  3,  1977,  (4)  this 
Order  for  Modification  of  License,  In 
the  Matter  of  Virginia  Electric  & 
Power  Co.,  Surry  Power  Station,  Unit 
No.  1,  Docket  No.  50-280,  and  (5)  the 
Commission's  concurrently  issued 
Safety  Evaluation  supporting  this 
order.* 

IV. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended,  and 
the  Commission's  Rules  and  Regula- 
tions in  10  CFR  Parts  2  and  50.  It  is 
ordered.  That  Facility  Operating  Li- 
cense No.  DPR-32  is  hereby  amended 
by  replacing  in  its  entirety  existing 
paragraph  3.E.  of  the  license  with  the 
following: 

E.  Steam  Generator  Inspection 

(1)  Unit  No.  1  shall  be  brought  to 
the  cold  shutdown  condition  in  order 
to  perform  an  inspection  of  the  steam 
generators  within  6  equivalent  months 
of  operation  from  the  date  of  this 
order.  Nuclear  Regulatory  Commis- 
sion approval  shall  be  obtained  before 
resuming  power  operation  following 
this  inspection.  Equivalent  operation 
is  defined  as  operation  with  the  reac- 
tor coolant  at  or  above  350°  F. 

(2)  Leakage  from  the  reactor  coolant 
system  to  the  secondary  system 
through  the  steam  generator  tubes 
shall  be  limited  to  0.3  gpm  per  steam 
generator,  as  described  in  the  NRC 
Safety  Evaluation  of  May  6,  1977. 
With  any  steam  generator  tube  leak- 
age greater  than  this  limit  the  reactor 
shall  be  brought  to  the  cold  shutdown 
condition  within  24  hours.  Nuclear 
Regulatory  Commission  approval  shall 
be  obtained  before  resuming  reactor 
operation. 

(3)  Reactor  operation  will  be  termi- 
nated if  reactor  coolant  leakage  which 
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is  attributable  to  two  or  more  steam 
generator  tubes  occurs  during  a  20- 
day  period.  Nuclear  Regulatory  Com- 
mission approval  shall  be  obtained 
before  resuming  reactor  operation. 

(4)  The  concentration  of  radioiodine 
in  the  reactor  coolant  shall  be  limited 
to  IfiCi/gram  during  normal  operation 
and  to  lOfiCi/gram  during  power  tran- 
sients as  defined  in  appendix  A-1  to 
the  technical  specifications  of  the  li- 
cense. Appendix  A-1  was  issued  with 
the  May  6,  1977,  order  and  shall 
remain  in  effect  for  6  equivalent 
months  of  operation  from  the  date  of 
this  order. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dated  in  Bethesda,  Md.,  this  23rd 
day  of  June  1978. 

Victor  Steixo,  Jr., 
Director,  Division  of  Operating 
Reactors,  Office  of  Nuclear  Re- 
actor Regulation 
[FR  Doc.  78-18726  Filed  7-6-78;  8:45  am] 


'Equivalent  operation  is  defined  as  oper- 
ation with  the  reactor  coolant  at  or  above 
350*  F. 


'A  Copy  of  items  (2),  (3),  (4)  and  (5)  may 
be  obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Direc- 
tor. Division  of  Operating  Reactors. 


[7590-01] 

NUCLEAR  REGULATORY  COMMISSION  ADVI- 
SORY COMMITTEE  ON  REACTOR  SAFE- 
GUARDS SUBCOMMITTEE  ON  RADIOLOGI- 
CAL EFFECTS  AND  SITE  EVALUATION 

Meeting 

The  ACRS  Subcommittee  on  Radio- 
logical Effects  and  Site  Evaluation 
(formerly  the  Siting  Evaluation  Sub- 
committee) will  hold  an  open  meeting 
on  July  24,  1978  in  room  1046,  1717  H 
Street  NW..  Washington,  D.C.  20555  to 
discuss  the  draft  revision,  dated  Feb- 
ruary 1978,  of  NUREG  0180,  "Early 
Site  Reviews  for  Nuclear  Power  Facili- 
ties—Procedures and  Possible  Techni- 
cal Review  Options."  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  May  17  and  June  16,  1978 
(43  FR  21385  and  26162). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977  (42  FR  56972),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  ^ate- 
ments  should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Monday,  July  24,  1978,  8:30  a.m.  until 
the  conclusion  of  business. 

The  subcommittee  may  met  in  ex- 
ecutive session,  with  any  of  its  consul- 
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tants  who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  committee. 

At  the  conclusion  of  the  executive 
session,  the  subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  nuclear  in- 
dustry, the  NRC  Staff,  and  their  con- 
sultants, pertinent  to  the  above  topics. 
The  subcommittee  may  then  caucus  to  < 
determine  whether  the  matters  identi- 
fied in  the  initial  session  have  been 
adequately  covered  and  whether  the 
project  is  ready  for  review  by  the  full 
committee. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed- 
eral employee  for  this  meeting.  Dr. 
Thomas  G.  McC^reless,  telephone  202- 
634-1374  between  8:15  a.m.  and  5  p.m., 
e.t.d. 

Dated:  Jime  29, 1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-18982  Filed  7-6-78;  9:49  am] 


[7590-01] 

ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON  WASTE 

MANAGEMENT 

Meeting 

The  ACRS  Subcommittee  on  Waste 
Management  will  hold  an  open  meet- 
ing on  July  24-25,  1978  in  room  1046, 
1717  H  Street  NW.,  Washington,  D.C. 
20555,  to  review  progress  on  the  NRC 
staff  study  of  waste  disposal  classifica- 
tion, discuss  recent  USGS  reports  on 
high  level  waste  management,  discuss 
NRC  response  to  actions  suggested  in 
DOE/ER-004/D,  February  1978, 
"Report  of  Task  Force  for  Review  of 
Nuclear  Waste  Management,"  review 
NUREG  0300,  "Proposed  Goals  for 
Radioactive  Waste  Management," 
NUREG  0411,  "Essays  or  Issues  Rele- 
vant to  the  Regulation  of  Radioactive 
Waste  Management,"  and  be  briefed 
by  the  NRC  Staff  on  the  Presidential- 
ly-constituted  Interagency  Nuclear 
Waster  Management  Task  Force. 
Notice  of  this  meeting  was  published 
in  the  Federal  Register  on  June  17, 
1978  (43  FR  26162). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977  (42  FR  56^72),  oral  or 
WTitten  statements  may  be  presented 
■by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
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portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Monday,  July  24,  1978, 1  p.m.  until 
the  conclusion  of  business. 

Tuesday.  July  25,  1978,  8:30  a.m.  until 
the  conclusion  op  business. 

The  subcommittee  may  meet  in  ex- 
ecutive session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  diuring  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  full  committee. 

At  the  conclusion  of  the  executive 
session,  the  subcommittee  wiU  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
and  their  consultants,  pertinent  to  the 
agenda  items.  The  subcommittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  the  project  is  ready  for 
review  by  the  full  committe. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  chairman's  ruling  in  re- 
quests for  the  opportunity  to  present 
oral  staerments  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed- 
eral employee  for  this  meeting,  Mr. 
Ragnwald  Muller,  telephone  202-634- 
1413  between  8:15  a.m.  and  5  p.m.. 
e.d.t. 

Date:  June  29.  1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-18981  Filed  7-6-78;  9:49  am] 


[7590-01] 

ADVISORY  COMMIHEE  ON  REACTOR  SAFE- 
GUARDS, SUBCOMMITTEE  ON  WESTING- 
HOUSE  WATER  REACTORS 

M««ting 

The  ACRS  Subcommittee  on  Wes- 
tinghouse  Water  Reactors  will  hold  a 
meeting  on  July  24,  1978,  in  Room 
1130,  1717  H  Street  NW.,  Washington. 
D.C.  20555,  to  review  the  application 
-^  of  the  Westinghouse  Electric  Co.  for  a 
preliminary  design  approval  for  the 
RESAR-414  standardized  nuclear 
steam  supply  system.  Notice  of  this 
meeting  was  published  in  the  Federal 
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Register  on  June  16,  1978  (43  PR 
26162). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977  (42  FR  56972),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  aUow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Monday,  July  24,  1978,  8:30  a.m.  Until 
the  Conclusion  of  Business 

The  subcommittee  may  meet  in  ex- 
ecutive session,  with  any  of  its  consul- 
tants who  may  be  present,  to  explore 
and  exchange  their  preliminary  opin- 
ions regarding  matters  which  should 
be  considered  during  the  meeting  and 
to  formulate  a  report  and  recommen- 
dations to  the  fun  committee. 

At  the  conclusion  of  the  executive 
session,  the  subcommittee  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
the  Westinghouse  Electric  Co.,  and 
their  consultants,  pertinent  to  the 
above  topics.  The  subconamittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adquately  covered  and 
whether  the  project  is  ready  for 
review  by  the  fuU  committee. 

In  addition,  it  may  be  necessary  for 
the  subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  involving  proprietary 
information.  I  have  determined,  in  ac- 
cordance with  section  10(d)  of  Pub.  L. 
92-463,  that,  should  such  sessions  be 
required,  it  is  necessary  to  close  these 
sessions  to  protect  proprietary  infor- 
mation (5  U.S.C.  552b(c)(4)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  designated  Fed- 
eral employee  for  this  meeting.  Dr. 
Richard  P.  Savio,  telephone  202-634- 
1374.  between  8:15  a.m.  and  5  p.m.. 
e.d.t. 

Dated:  June  29,  1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-18983  Filed  7-6-78;  9:49  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
UtI  of  Rcquatts 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  July  3,  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

P\irther  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503,  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

department  ok  energy 

Synthetic  Natural  Gas  Plant  Report.  EIA- 
19,  Monthly.  156  synthetic  natural  gas 
plants.  C.  Louis  Kincannon,  395-3211. 

DEPARTMENT  OF  AGRICULTURE 

Pood  and  Nutrition  Service.  Summer  Food 
Service  Program  Study  of  Cost  and  Meal 
Quality,  single  time,  906  summer  pro- 
grams in  the  50  States.  D.C.  and  P.R. 
Human  Resources  Division,  EUett.  C.  A.. 
395-3532. 

Revisions 

department  of  labor 

Employment  and  Training  Administration. 
Questionnaire— National  Longitudinal 

Survey  of  Labor  Force  Behavior  Youth 
Cohorts,  MT-292A,  on  occasion.  Pretest: 
230  youths,  age  14-21,  79,000  responses, 
19,750  hours,  Office  of  Federal  Statistical 
Policy  and  Standard,  673-7956. 

Extensions 

ENVlk®iO<&NTAL  PROTECTION  AGENCY 

State  Priority  Certification,  EPA-5700-28. 
on  occasion.  State  Water  Pollution  Con- 
trol Agency,  1,000  responses,  2,000  hours, 
EUett,  C.  A.,  395-6132. 

Title  VI.  Compliance  Report,  EPA-4700-4, 
on  occasion,  municipalities.  States  and  in- 
terstate agencies.  2.500  responses.  5.000 
hours.  EUett,  C.  A.,  Laveme  V.  CoUins, 
395-6132. 


DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Conununlty  Planning  and  Development: 
Justification   of   Requisition   for   Project 
Capital  Grant  Progress  Payment,  HUD- 
693,  on  occasion,  local  public  agencies 
with    urban    renewal    projects,    600    re- 
sponses,   600    hours,    Cearance    Office, 
395-3772. 
Project  Expenditures  Budget,  HUD  6220, 
HUD  6220A,  on  occasion,  local  public 
agencies  with   urban  renewal   projects, 
1,000   responses,    1,000   hours,   Roye   L. 
Lowry,  395-3772. 
New  Communities,  New  Communities  Ad- 
ministration, Title  I,  Community  Develop- 
ment Block  Grant  Budget  and  Progress 
Report,  monthly,  federally  assisted  new 
communities,    180    responses,    360    hours, 
Roye  L.  Lowry,  395-3772. 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration: 
Monthly  Youth  Program  Status  Report, 
ETA-U,  monthly.  State  and  local  agen- 
cies, 1,620  responses,  810  hours.  Budget 
Review  Division,  395-4775. 
Part  C,  Handbook  on  Adjustment  Assist- 
ance for  Workers  Under  the  Trade  Act 
of  1974,  »iIA8-55  through  MA8-62,  on  oc- 
casion, TRA  claimants.  287,180  re- 
sponses, 83,945  hours,  Roye  L.  Lowry, 
395-3772. 

Brenda  a.  Mayberry, 
Acting  Budget  and 
Management  Officer. 
[FR  Doc.  78-18882  PUed  7-6-78;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-14914/June  30,  1978;  Pile 
No.  SR-NASD-78-4] 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,  INC 

S*K-Regulatery  Organization;  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exhange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975)  notice  is 
hereby  given  that  on  June  5,  1978  the 
National  Association  of  Securities 
Dealers,  Inc.  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Association's  Statement  of  the 

Terms  of  Substance  of  the  I*roposed 

Rule  Change 

The  following  is  the  full  text  of  the 
proposed  amendment  to  Part  III  of 
Schedule  D  of  the  Association's  By- 
Laws  relating  to  the  Association's  Con- 
solidated Quotations  Service.  (New 
language  indicated  by  italics,  deleted 
language  indicated  by  brackets.) 

III.  Consolidated  Quotations  Service 

A  Description  of  Service 

The  Consolidated  Quotations  Service 
(COS)  twUl]  provides  the  subscriber  with 
access  to  bid/ask  quotations  and  quotation 
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sizes  for  securities  listed  on  national  stock 
exchanges.  [InitiaUy,]  The  CQS  [wiU]  in- 
cludes [approximately  2,000]  all  common 
stocks,  preferred  stocks,  warrants  and  rights 
registered  or  admitted  to  unlisted  trading 
privileges  on  the  American  Stock  Exchange, 
and  the  New  York  Stock  Exchange  and  cer- 
tain securities  listed  on  the  regional  stock 
exchanges.  The  Subscriber  wlU  have  access 
to  quotations  and  quotation  sizes  in  such  se- 
curities from  aU  registered  CQS  Third 
Market  Makers  and  the  American,  Boston, 
Midwest,  New  York,  Pacific  and  Philadel- 
phia Stock  Exchanges.  Quotations  [entered 
and  displayed  by  registered  Third  Market 
Makers]  are  required  by  SEC  Rule  llAcl-1 
to  be  firm  for  the  displayed  size  or  if  no  size 
is  displayed  for  [at  least]  a  normal  unit  of 
trading. 

The  CQS  wiU  operate  between  9  a.m.  and 
6:30  p.m.  Eastern  Time.  AU  quotations  for 
marketplaces  that  are  open  wiU  be  listed  ac- 
cording to  the  best  bid  quotation  or  the  best 
ask  quotation  foUowing  the  quotations  of 
the  open  marketplaces.  If  a  stock  exchange 
suspends  trading  in  a  security,  a  "Halt"  no- 
tation will  be  displayed  along  with  the  last 
quotation.  During  any  such  suspension,  quo- 
tations from  marketplaces  remaining  open 
wUl  continue  to  be  displayed. 

B.  Definitions 

(i)  Third  Market  Maker— Any  broker  or 
dealer  who  holds  himself  out  as  being  will- 
ing to  buy  and  sell  a  reported  security  for 
his  own  account  on  a  regular  and  continu- 
ous basis  otherwise  than  on  a  national  secu- 
rities exchange  in  amounts  of  less  than 
block  size  (including  any  such  broker  or 
dealer  who  also  represents,  as  agent,  orders 
to  buy  or  sell  reported  securities  on  behalf  of 
any  other  person  and  communicates  bids 
and  offers  to  the  Corporation  on  behalf  of 
such  other  persons  as  well  as  for  his  own  ac- 
count). 

(2)  Reported  Security— Any  equity  security 
as  to  which  last  sale  information  is  reported 
in  the  consolidated  transaction  reporting 
system  (.Consolidated  Tape). 

[B.]  C.  Initiating  Service 

[Any  member  who  desires  to  enter  and 
display  bid/ask  quotations  for  CQS  securi- 
ties may  apply  for  registration  as  a  Third 
Market  Maker.] 

Every  Third  Market  Maker  shall  communi- 
cate to  the  Corporation  through  the 
NASDAQ  System  his  bids,  offers  and  quota- 
tion sizes  in  reported  securities  by  register- 
ing with  the  Corporation  as  a  Third  Market 
Maker.  If  accepted  for  registration  and  a 
terminal  is  in  place,  a  Third  Market  Maker's 
registration  shall  be  effective  at  the  start  of 
business  on  the  second  business  day  follow- 
ing receipt  of  its  application  by  the  Corpo- 
ration. Otherwise  registration  shall  be  effec- 
tive at  the  start  of  business  on  the  second 
business  day  foUowing  installation  of  the 
terminal. 

[C.  Character  of  quotations  entered  into  the 
CQS 

A  registered  Third  Market  Maker  which 
receives  a  buy  or  sell  order  must  execute  a 
trade  for  at  least  a  normal  unit  of  trading  at 
its  quotations  as  they  appear  on  the  CQS 
CRT  screens  at  the  time  of  receipt  of  any 
buy  or  seU  order.  Each  qoutation  entered 
and  displayed  by  a  registered  Third  Market 
Maker  must  be  reasonably  related  to  the 
prevailing  market.] 
D.  Obligations  of  Third  Market  Makers 

The  rules  and  regulations  with  respect  to 
the  obligations  of  Third  Market  Makers  in 
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reported  securities  are  contained  in  SEC 
Rule  llAcl-1  which  is  hereby  incorporated 
as  part  of  this  schedule  D.  Rule  llAcl-1  is  re- 
printed at  paragraph  16S5. 

Paragraphs  D.,  E.,  F.,  and  G.  are  redesig- 
nated E.,  F.,  G.,  and  H. 

Association's  Statement  of  Purpose 
OF  Proposed  Rule  change 

The  purpose  of  the  proposed  amend- 
ment to  schedule  D  is  to  in  corporate 
the  requirments  of  SEC  Rule  lIAcl-1 
into  the  Association's  By-Laws.  SEC 
Rule  llAcl-1,  which  becomes  effective 
on  August  1,  1978,  requires  th^rd 
market  makers  to  communicate  to  the 
Association  their  bids,  offers,  and  quo- 
tation sizes  in  reported  securities.  The 
rule  also  contains  regulations  concern- 
ing the  firmness  of  quotations  and 
quotation  sizes. 

In  addition  to  incorporating  SEC 
Rule  llAcl-1  as  a  part  of  schedule  D, 
the  proposed  amendment  includes  the 
definitions  of  a  "third  market  maker" 
and  a  "reported  security"  contained  in 
the  rule.  It  also  requires  third  market 
makers  to  use  the  NASDAQ  System  to 
communicate  quotation  information  to 
the  Association.  Adoption  of  the  pro- 
posed amendment  containing  SEC 
Rule  llAcl-1  is  considered  necessary 
by  the  Association  to  comply  with 
SEC  Rule  llAcl-1. 

Association's  Statement  of  Basis  for 
Proposed  Rule  Change 

SEC  Rule  llAcl-l(b)(l)  requires 
that  every  exchange  and  association 
shall  establish  and  maintain  proce- 
dures and  mechanisms  for  coUecing 
bids,  offers,  quotation  sizes  and  aggre- 
gate quotation  sizes  from  responsible 
brokers  or  dealers  who  are  members  of 
such  exchange  or  association  (as  the 
case  may  be),  processing  such  bids, 
offers  and  sizes,  and  making  such  bids, 
offers  and  sizes  available  to  quotation 
vendors.  The  proposed  amendment  in- 
corporates SEC  Rule  UAcl-I  and  its 
requirements  into  the  Associstion's 
By-Laws  and  provides  the  prcedures 
and  mechanisms  for  collecting  quota- 
tions and  quotation  sizes. 

CoMMQiTS  Received  from  Members 
Participants  or  Others  on  Pro- 
posed Rule  change 

Article  XVI  of  the  Association's  By- 
Laws  provides  that  the  Board  of  Gov- 
ernors may  amend  schedule  D  without 
recourse  to  the  membership. 

Comments  of  the  membership  were 
not  solicited  or  received. 

Association's  statement  of  Burden 
ON  Competition 

The  Association  believes  that  no 
burden  on  competition  is  imposed  by 
the  proposed  amendment  to  schedule 
D. 

On  or  before  August  11,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  if  it  finds 
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such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding 
or  (ii)  as  to  which  the  above-men- 
tioned self-regulatory  organization 
consents,  the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submission  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July 
24.  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  Jime  30,  1978. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

(FR  Doc.  78-18720  Filed  7-6-78;  8:45  ami 
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[Release  No.  34-14915/Junv.  30,  1978:  Pile 
No.  SR-PSE-78-10] 

PACIFIC  STOCK  EXCHANGE  INC 

S«lf-Regulalory  Orgonizationt;  Propetad  Rul« 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  E^xchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  NO.  94-29,  16  (Juaie  4,  1975),  notice 
is  hereby  given  that  on  May  30.  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  proposed 
rule  changes.  The  Pacific  Stock  Ex- 
change Inc.  has  provided  the  commis- 
sion with  the  following  statement  of 
the  terms  of  substance,  basis  and  pur- 
pose of  the  proposed  rule  changes. 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Changes 

The  proposed  rule  changes  provide 
for  the  amendment  of  Pacific  (PSE) 
rules  necessary  to  implement  the  plan 
previously  submitted  to  the  Securities 
and  Exchange  commission  for  the  pur- 
pose of  creating  and  operating  an  in- 
termarket  communications  linkage 
*  pursuant  to  section  llA(a)(3)(B)  of 
the  Securities  Exchange  Act  of  1934. 
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Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  changes  are  as  fol- 
lows: 

Pursuant  to  the  intent  of  the  Con- 
gress, as  expressed  in  section 
llA(a)(3)(B)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended,  (the 
act)— that  self-regulatory  organiza- 
tions act  jointly  in  plarming,  develop- 
ing, operating  and  regulating  a  nation- 
al market  system  (or  a  subsystem)  or 
one  or  more  facilities  thereof— the 
PSE  and  the  American,  Boston,  New 
York,  and  Philadelphia  Stock  Ex- 
changes have  entered  into  a  plan 
agreement  (the  plan)  providing  for  an 
electronic  communications  system 
(the  system)  which  will  link  together 
the  various  equity  trading  floors  main- 
tained by  the  participating  exchanges. 
This  system  is  intended  to  support  the 
intermarket  trading  system  applica- 
tion (ITS)  and  the  preopening  applica- 
tion. 

The  ITS  application  of  the  system 
will  facilitate  intra-day  (post  opening) 
trades  between  broker-dealers  on  dif- 
ferent participants.  The  following  ex- 
ample describes  the  operation  of  ITS: 
Assume  that  a  member  firm  of  the 
NYSE  receives  from  a  customer  an 
order   to    purchase    100   shares   of   a 
given  NYSE  listed  stock  that  is  also 
traded  on  the  Pacific  (PSE)  and  Phila- 
delphia (PHLX)  Stock  Exchanges  and 
sends  that  order  to  the  NYSE  floor  for 
execution.    There    a   NYSE   member, 
acting  as  agent  for  the  customer,  wUl 
receive  the  order  and  attempt  to  ex- 
ecute it.  He  will  go  to  the  post  at 
which    the    stock    is    traded    on    the 
NYSE  and  inquire  as  to  the  market 
for  that  stock.  He  may  find  that  the 
best  bid  on  the  NYSE  floor  is  40  and 
that  the  best  offer  Is  iOV*.  A  continu- 
ously updated  quotation  display  at  the 
same  trading  post  will  also  show  the 
broker  the  best  bid  and  offer  available 
throughout  the  System  other  than  on 
the  NYSE  floor,  identifying  the  par- 
ticipant with  the  best  bid  and  the  par- 
ticipant with  the  best  offer,  thus,  the 
broker  may  discover  that  the  best  bid 
for  the  stock  from  other  participants 
is  a  bid  of  40  on  the  PHLX  and  the 
best  offer  from  other  participants  is 
one    of    40  Vs    on    the    PSE.    Having 
learned  this  information,  the  broker 
may  decide  to  attempt  to  buy  the  100 
shares  for  his  customer  from  the  40  Vs 
offer  on  the  PSE.  The  broker  would 
send,  or  cause  to  be  sent,  through  ITS 
a  so-called  "commitment  to  trade"  to 
the  PSE.  (As  used  in  the  plan,  the 
term  "commitment  to  trade"  means  a 
message  issued  by  a  broker-dealer  in 
one  participating  market  center  which 
is  sent  to  another  participating  market 
center  through  ITS  and  which  com- 
municates the  sender's  firm  offer  to 
buy    (or   sell)    a   specific    number    of 
shares  of  a  specific  security  at  a  speci- 
fied price  or  "at  the  market",)  In  this 


example,  the  broker  would  send  to  the 
PSE  a  commitment  to  buy  100  shares 
of  the  stock  at  40 Vs.  If  the  40 Vs  offer 
on  the  PSE  is  still  available  when  the 
commitment  to  buy  reaches  the  PSE 
and  if  the  rules  of  the  PSE  permit  an 
execution  at  that  price,  then  the  PSE 
offer  would  accept  the  commitment 
and  an  execution  at  40  Vs  would  take 
place. 

The  preopening  application  of  the 
system  will  enable  a  specialist  on  any 
participant  who  wishes  to  open  his 
market  in  a  security  traded  through 
ITS  to  obtain  through  the  system  any 
preopening  interest  of  other  special- 
ists registered  in  that  security  on  the 
other  participants.  In  this  way,  the 
specialist  in  a  given  stock  on  one  par- 
ticipant may  be  able  to  participate  (as 
agent  and/or  principal)  in  the  opening 
transaction  in  that  stock  on  another 
participant  and  thus  be  able  to  provide 
an  execution  for  limited  price  orders 
left  with  him  which  would  otherwise 
go  unexecuted.  Briefly  stated,  the 
preopening  application  would  operate 
as  follows: 

Whenever  a  specialist  on  any  partici- 
pant, in  arranging  an  opening  transc- 
tion  in  his  market  in  a  stock  traded 
through  ITS.  determines  that  the 
opening  transaction  will  be  at  a  price 
which  is  more  than  one-fourth  of  a 
point  away  from  the  previous  day's 
closing  price  of  that  stock,  as  reported 
on  the  consolidated  tape,  the  specialist 
will  notify  specialists  in  that  stock  on 
the  other  participants  of  such  situa- 
tion by  sending  a  message,  called  a 
"preopening  notification",  through 
the  system.  This  message  will  identify 
the  stock  and  will  state  the  side  of  the 
market  in  which  the  order  imbalance 
exists,  the  amount  of  the  imbalance, 
and  the  amount  paired  off.  The  spe- 
cialist who  issues  a  preopening  notifi- 
cation is  referred  to  in  the  plan  as  the 
"inquiring  specialist". 

If  any  specialist  who  receives  a  preo- 
pening notification  desires  to  partici- 
pate in  the  inquiring  specialist's  open- 
ing transaction  in  the  stock  in  ques- 
tion, he  would  do  so  by  sending 
through  the  system  to  the  inquiring 
specialist  a  message,  known  as  a  "preo- 
pening response"  containing  "obliga- 
tions to  trade",  both  as  principal  for 
his  own  accoimt  and/or  as  agent  for 
orders  left  with  him.  at  each  price 
level  at  which  the  stock  might  open. 
The  specialist  who  issues  a  preopening 
response  is  referred  to  in  the  plan  as 
the  "responding  specialist". 

Upon  receiving  such  obligations  to 
trade  from  the  responding 
specialist(s).  the  inquiring  specialist 
would  combine  them  with  the  orders 
he  already  holds  in  the  stock  in  ques- 
tion and,  on  the  basis  of  this  aggregat- 
ed information,  decide  ui>on  the  open- 
ing transaction  in  that  stock. 

Responses  to  preopening  notifica- 
tions are  voluntary  but,  each  obliga- 


tion to  trade  which  is  included  in  any 
preopening  response,  or  in  any  modifi- 
cation of  a  preopening  response,  will 
remain  binding  on  the  responding  spe- 
cialist, and  on  any  person  for  whom  he 
is  acting,  imtU  the  inquiring  specialist 
has  either  opened  the  stock  in  ques- 
tion or  received  a  cancellation  or  modi- 
fication of  such  obligation. 

ITS  and  the  preopening  application, 
and  the  various  procedures  related 
thereto  as  agreed  upon  by  the  partici- 
pants, are  explained  fully  in  the  plan. 

The  plan,  which  has  been  submitted 
separately  to  the  SEC  for  approval, 
describes  a  number  of  rules  and  rule 
changes  that  each  participant  agrees 
to  adopt  in  order  to  ensure  that  both 
the  preopening  application  and  ITS 
operate  in  the  maiuier  intended  by  the 
plan  participants. 

Thus,  the  general  purpose  of  the 
proposed  rule  changes  submitted  in 
this  filing  is  to  provide  for  the  imple- 
mentation and  operation  of  ITS  and 
the  preopening  application  on  the 
floor  of  the  PSE  in  accordance  with 
the  provisions  and  intent  of  the  plan. 

The  Exchange  proposes  to  adopt 
new  sections  19.  20,  and  21  to  rule  I,  in 
connection  with  ITS  and  preopening 
applicatjon,  liability  of  the  exchange 
relatingkto  operation  of  ITS  and  floor 
officials  functions  concerning  ITS. 

Specific  to  section  19  of  rule  I,  the 
proposed  rule  change  would: 

Define  key  terms  that  are  unique  to 
the  plan; 

Incorporate  the  salient  provisions  of 
the  plan  into  rule  so  the  exchange 
membership  will  be  aware  of  them  and 
so  that  they  can  be  properly  enforced 
by  the  exchange;  and 

Identify  those  rules  which  would  be 
applicable  to  commitments  to  trade  re- 
ceived on  the  floor  through  ITS  and 
those  rules  which  would  be  applicable 
to  commitments  to  trade  and  also  obli- 
gations to  trade  issued  from  the  floor 
of  the  exchange  though  ITS  or  the 
preopening  application,  respectively. 

Section  20  provides  that  the  ex- 
change shall  not  assume  any  liability 
in  connection  with  transactions  effect- 
ed by  its  members  through  ITS  or  the 
preopening  application  and  provides 
that  member  firms  must  accept  re- 
sponsibility for  trades  through  ITS  or 
the  preopening  application  assigned  to 
them  by  the  exchange  whether  or  not 
due  to  exchange  error. 

Section  21  provides  that  floor  offi- 
cials shall  have  the  power  to  supervise 
and  regulate  the  operation  ^f  ITS  and 
the  preopening  applicatic^n  during 
active  openings,  heavy  triding,  and 
unusual  situations.  I 

The  proposed  changes  to  section 
3(d)  and  commentary  .01, 1  3(e),  3(g) 
commentary  .01  and  .OI!.  5(b)(1). 
5(b)(2).  7(a)  and  commentary  .01  and 
7(e)  of  rule  II.  concerning  tlie  dealings 
of  exchange  specialists  would  provide, 
essentially,   that  when   an   exchange 
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specialist  effects  a  principal  purchase 
of  a  specialty  stock  in  another  market 
through  ITS,  at  or  above  the  price  at 
which  he  holds  orders  to  sell  that 
stock,  the  specialist  must  also  fill  the 
orders  he  holds  which  remain  unexe- 
cuted by  buying  the  stock  for  his  own 
account  at  the  same  price  as  his  ITS 
principal  trade.  The  same  principle 
would  apply  in  the  case  where  the  spe- 
cialist effects  a  principal  sale  through 
ITS.  However,  certain  exceptions  are 
provided,  for  example,  in  the  case 
where  a  transaction  on  the  floor  at 
that  price  would  not  be  consistent 
with  tlie  maintenance  of  fair  and  or- 
derly markets. 

In  addition  to  the  foregoing,  changes 
are  also  proposed  to  rule  I,  section  1(a) 
and  commentary  .01,  section  6(a)  and 
6(c),  section  10(a);  rule  III,  commen- 
tary .01  to  section  1(a),  2(a),  2(b)  and 
2(c),  commentary  .01  to  section  4(a), 
section  6(a),  commentary  .01  to  section 
7(a);  and  rule  X,  section  14.  These 
changes  are  intended  to  clarify  the  ap- 
plication and  meaning  of  the  rules  in 
terms  compatible  with  the  ITS 
System. 

The  proposed  rule  changes  relate  to 
section  llA(a)  of  the  act  because  they 
would  provide  for  the  implementation 
and  operation  of  the  Intermarket 
Trading  system  and  the  preopening 
application  on  the  Equity  floors  of  the 
PSE.  Implementation  of  the  Intermar- 
ket Trading  System  and  the  preopen- 
ing application  is  consistent  with  the 
findings  and  directives  of  the  Con- 
gress, as  expressed  in  section  llA(a)  of 
the  act,  that: 

"New  data  processing  and  communi- 
cations techniques  create  the  opportu- 
nity for  mere  efficient  and  effective 
market  operations."  (Section 

llA(a)(l)(B)); 

"It  is  m  the  public  interest  and  ap- 
propriate for  the  protection  of  inves- 
tors and  the  maintenance  of  fair  and 
orderly  markets  to  assure  .  .  .  the  prac- 
ticability of  brokers  executing  inves- 
tors' orders  in  the  best  market  *  •  *" 
(Section  llA(a)(l)(C)(iv)); 

"The  linking  of  all  markets  for 
qualified  securities  through  communi- 
cation aiid  data  processing  facilities 
will  foster  efficiency,  enhance  compe- 
tition, increase  the  information  availa- 
ble to  brokers,  dealers,  and  investors, 
facilitate  the  offsetting  of  investors' 
orders,  and  contribute  to  best  execu- 
tion of  such  orders."  (Section 
llA(a)(l)(D)); 

"The  Commission  is  authorized  •  •  • 
by  rule  or  order,  to  authorize  or  re- 
quire self-regulatory  organizations  to 
act  jointly  with  respect  to  mattsers  as 
to  which  they  share  authority  under 
[the  Act]  in  planning,  developing,  op- 
erating or  regulating  a  national 
market  system  (or  a  sub-system  there- 
of) or  one  or  more  faculties  tbereof 
•  •  •"  (Section  llA(a)(3)(B)). 

The  proposed  rule  changes  also 
relate  to  section  6(b)(1)  of  the  act  in 
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that  they  would  enable  the  Exchange 
to  carry  out  the  purposes  of  the  act 
and  to  comply,  and  to  enforce  compli- 
ance by  its  members  and  persons  asso- 
ciated with  its  members,  with  the  pro- 
visions of  the  act,  the  rules  and  regula- 
tions thereunder,  and  the  rules  of  the 
Exchange  in  an  envii-onn-ient  where 
Exchange  members  on  the  floor  of  the 
PSE  wiil  be  able  to  effect  securities 
transactions  with  broker  dealers  locat- 
ed in  different  market  centers. 

Finally,  the  proposed  rule  changes 
relate  to,  and  are  consistent  with,  sec- 
tion 6(b)(5)  of  the  act  in  that  they  are 
designed  to  promote  just  and  equitable 
principles  of  trade;  to  remove  impedi- 
ments to,  and  perfect  the  mechanism 
of,  a  free  and  open  market  and  a  na- 
tional market  system;  and,  in  general, 
to  proctect  investors  and  the  public  in- 
terest. 

The  Exchange  has  not  solicited  nor 
has  it  received  any  comments  regard- 
ing the  proposed  rule  changes. 

The  proposed  rule  changes  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  further- 
ance of  the  purposes  of  the  act. 

On  or  before  August  11,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-resialatory  organization  consents, 
the  Commission  will:  (A)  By  order  ap- 
prove such  proposed  rule  changes;  or 
(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
m.ents  concerning  the  foregoirig.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Conamission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  public  reference  room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  wiil  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
August  7,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  Jirne  30.  1978. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
[FR  Doc.  78-18721  Filed  7-6-78;  8:45  am] 
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[Release  No.  34-14913/ June  30, 1978:  PUe 
No.  PSE-78-14] 

rAonc  STOCK  exchange  mc 

S«lf-t*flulcrtery  Organizgtioiw;  PropoMd  Rul* 
Chang* 

PuTSU&nt  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJ5.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4,  1975),  notice 
is  hereby  given  that  on  June  30,  1978. 
the  above^mentioned-^elf-regulatory 
organization  filed  with  the  Secxirities 
and  EMharige  Commission  a  proposed 
rule  d^g^B&  follows: 

ExCHRfe^s  Statement  on  the  Terms 

OF  SUMTANCE  OF  THE  "PROPOSED  RTTLE 

Change  '^ 

The  Pacific  Stock  Exchange  ("PSE") 
hereby  requests  to  amend  Rule  I  by 
amending  Section  l(Ke)  and  adding 
Section  10(f)  thereto  (brackets  Indi- 
cate deletions  and  italic  indicates  addi- 
tions): 

RxTLE  I— Deauiigi  Upob  Thb  Exchangi 

Transmissions  of  Bids  or  Offers 

Sec.  10(e).  Except  as  stated  in  Section 
ItKf)  of  this  Rule  n[N]o  member  shall  trans- 
mit from  the  Trading  Floor  any  information 
regarding  a  bid,  offer  or  other  indication  of 
an  order  to  a  non-member  until  such  bid, 
offer  or  other  indication  of  an  order  has 
been  disclosed  to  both  Trading  Floors  and 
permission  to  transmit  such  information 
has  been  obtained  from  the  originating 
member. 

Firm  Quotations 

Sec.  10(J).  All  bids  made  and  aU  offers 
made  shaU  be  in  accordance  loith  the  provi- 
sions of  Rule  llAcl-1  under  the  Securities 
Exchange  Act  of  1934,  governing  the  dis- 
semination of  quotations  for  reported  secu- 
rities. 

The  following  Commentary  pertains  to  aM 
specialist  system  issues  for  which  last  sale 
information  is  reported  on  the  consolidated 
transaction  reporting  system. 
Commentary 

.01  Specialists  shall  input  their  current 
markets  and  sizes  to  the  quotation  system 
through  the  key  terminal  at  the  post  These 
quotations  shall  be  firm  as  to  both  price  and 
size  unless  exempted  under  one  of  the  condi- 
tions tpecifled  in  paragraphs  5-7  of  this 
Commentary. 

.02  Market  Makers,  while  at  the  post,  shall 
input  to  the  gustation  system  their  bids 
and/or  offers  which  better  the  current  Ex- 
change market  Such  quotations  shall 
remain  in  force  until  the  market  maker 
leaves  the  post  Market  Maker  quotations 
and  accompanying  sizes  shall  be  firm  unless 
exempted  under  one  of  the  conditions  speci- 
fied in  paragraphs  5-7  of  this  Commentary. 

Floor  Brokers,  while  at  the  post  shall 
input  to  the  quotation  system  those  bids  or 
offers  which  better  the  current  Exchange 
market  unless  the  bid  or  offer  is  cancelled  or 
withdraum  if  not  executed  immediately.  If  a 
floor  broker  transfers  possession  of  an  order 
to  a  specialist,  the  requirement  for  input  to 
the  quotation  system  becomes  the  obligation 
of  the  specialist  When  a  floor  broker  who  re- 
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taint  possession  of  an  order  leaves  the  post 
tie  must  withdraw  his  bid  or  offer  from  the 
quotation  system.  Quotations  and  accompa- 
nying sizes  shall  be  firm  untU  withdrawn 
unless  exempted  under  one  of  the  conditions 
specified  in  paragraphs  5-7  q/  this  Commen- 
tary. N 

.04  Quotation  sites,  tmless  affierwtse  spec- 
ified, sihaU  be  assumed  to  be  for  100  stiares. 
Where  bids  or  offers  are  made  at  the  same 
price  the  aggregate  quotation  size  of  such 
equal  bids  or  offers  shall  be  input  into  the 
quotation  system.  Such  aggregate  sizes  shall 
remain  firm  until  withdrawn  unless  exempt- 
ed under  one  of  the  conditions  specified  in 
paragraphs  5-7  of  this  Commentary. 

.05  No  offer  shaXL  be  executed  in  violation 
of  applicable  short  sale  rules: 

Example 

PSE  market  in  XYZ-43V*-43Vi  (.short) 
NYSE  market  in  XYZ—43'^-43%  Consoli- 
dated tape  last  sale — <5%. 

The  Pacific  Stock  Exchange  offering  at 
«V4  may  not  be  filled  at  its  limit  price  sub- 
sequent to  a  Consolidated  Tape  sale  at  <J%. 
However,  any  floor  member  entering  s  short 
offering  into  the  quote  system  is  responsible 
for  promptly  adjusting  the  order  into  con- 
formity with  applicable  short  sale  rules. 

.OS  No  specialist,  market  maker  or  floor 
broker  shall  be  obligated  to  execute  a  trans- 
action for  any  security  as  provided  for  in 
paragraphs  .01,  .02  and  .03  of  this  Commen- 
tary it, 

(A)  before  an  order  sought  to  be  executed  is 
presented,  such  specialist,  market  maker  or 
floor  broker  has  input  a  revised  bid,  offer  or 
quotation  size  into  the  quotation  system,  or 
(J3)  at  the  time  an  order  sought  to  be  ex- 
ecuted is  presented,  such  specialist,  market 
maker  or  floor  broker  is  in  the  process  of  ef- 
fecting a  transaction  in  such  security  and, 
immediately  after  the  completion  of  such 
transaction,  such  specialist,  market  maker 
or  floor  broker  inputs  a  revised  bid,  offer  or 
quotation  size  into  the  quotation  system. 

.07  In  the  event  of  unusual  market  condi- 
tions as  determined  by  two  members  of  the 
Floor  Trading  Committee,  quotations  in  a 
given  issue  will  not  be  subject  to  the  firm- 
ness requirement  provided  that  the  Ex- 
ctiange  has  notified  the  following  specified 
persons: 

1.  Each  quotation  vendor. 

2.  The  processor  for  the  consolidated 
system,  and 

3.  The  processor  for  the  Options  Price  Re- 
porting Authority  (in  the  case  of  a  notifica- 
tion with  respect  to  a  reported  security 
which  is  a  class  of  securities  underlying  op- 
tions admitted  to  trading  on  any  exchange). 

.08  Prior  to  making  a  determination  that 
a  particular  security  or  securities  be  exempt- 
ed from  the  firmness  requirement,  the  Floor 
Trading  Committee  members  shall  consider: 

1.  The  level  of  trading  activity  in  existence 
at  the  time  on  the  Exchange, 

2.  The  level  of  trading  actitnty  in  existence 
at  the  time  at  other  exchanges  on  which  the 
particidar  security  is  traded,  and 

3.  The  condition  of  the  Exchange's  quota- 
tion dissemination  system. 

Exchange's  Statement  of  Basis  and 

I>URPOSE 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  are  as  fol- 
lows: 

The  purpose  of  the  proposed  rule 
change  is  to  implement,  within  the 
rules  of  the  Exchange,  the  mandates 


contained  within  rule  llAcl-1  under 
the  Securities  Exchange  Act  of  1934 
which  governs  the  dissemination  of 
quotations  for  reported  securities. 

The  proposed  rule  change  is  consist- 
ent with  Section  llA(cKl)  of  the  Secu- 
rities exchange  Act  of  1934,  as  amend- 
ed, which  in  part  requires  that  any  in- 
formation with  respect  to  quotations 
in  any  security  shall  not  be  distributed 
or  published  in  contravention  of  rules 
and  regulations  of  the  commission. 

Comments  have  neither  been  solicit- 
ed nor  received  from  members  on  the 
proposed  rule  change. 

The  Exchange  believes  that  the  pro- 
posed rvde  change  imposes  no  burden 
upon  competition. 

On  or  before  August  11.  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  Proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  fUe  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
avaiable  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Wastiington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  July 
24,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  June  30,  1978. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc.  78-18722  Filed  7-6-78;  8.45  ami 
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SMALL  BUSINESS  ADMINISTRATION 

[License  No.  04/04-5134] 

MERiT  FUNDING,  INC 

Itcuanc*  of  License  lo  Op*rat«  qs  a  Small 
Bu«]n«»t  Invcttmenl  Company 

On  April  12.  1978.  a  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
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had 


Merit  Funding, 
Boule- 
filed  an 
Smalll  Business 
pursuant  to  13 
license  to  op- 
investment 
ons  of  sec- 
Susiness  In- 


15379),   stating  that 
Inc.,  located  at  340 
vard,  Miami,  Fla.  33132, 
application  with  the 
Administration  (SBA), 
CFR  107.702  (1977),  for  a 
erate  as  a  small  business 
company  under  the  provis 
tion  301(d)  of  the  Small 
vestment  Act  of  1958,  as  aniended. 

Interested  parties  were  given  untU 
the  close  of  business  April  27,  1978,  to 
submit  their  comments  tp  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  all 
other  pertinent  information,  SBA 
issued  License  No.  04/04-5138  to  Merit 
Funding,  Inc.,  on  June  14,  1978,  to  op- 
erate as  a  small  business  investment 
company,  pursuant  to  section  301(d)  of 
the  act. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Bupiness  Invest- 
ment Companies.) 

Dated:  June  30,  1978. 

Peter  F.  Mci^EiSH, 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc.  78-18803  FUed  7-6-^8;  8:45  am] 
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[License  No.  02/02-0!  149] 

NEW  COURT  VENTURES  INC 

ksuanca  of  Licenie  To  Operaf*  as  a  Small 
Business  Investmont  Coif  pony 

On  May  3,  1978,  a  Notice  of  Applica- 
tion for  a  License  as  a  Small  Business 
Investment  Company  was  published  in 
the  Federal  Register  (43  FR  19093) 
stating  that  an  Application  had  been 
filed  with  the  Small  Business  Adminis- 
tration (SBA)  pursuant  to  §  107.102  of 
the  regulations  governing  smaU  busi- 
ness investment  companies  (13  CFR 
107.102  (1978))  for  a  licence  as  a  small 
business  investment  company  by  New 
Court  Ventures,  Inc.,  One  Rockefeller 
Plaza,  New  York,  N.Y.  10020. 

Interested  parties  were  given  untU 
the  close  of  business  May;  18,  1978,  to 
submit  their  comments  to  SBA.  No 
comments  were  received,    j 

Notice  is  hereby  given  jthat,  pursu- 
ant to  section  301(c)  of  thd  Small  Busi' 
ness  Investment  Act  of  1958,  as 
amended,  after  having  considered  the 
application  and  all  other  i)ertinent  in- 
formation and  the  facts  with  regard 
thereto,  SBA  on  June  20,  jl978,  issued 
License  No.  02/02-0349  to|  New  Court 
Ventures,  Inc.,  to  operatei  as  a  Small 
Business  Investment  Comiiany. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Bilsiness  Invest- 
ment Companies.) 


NOTICES 

Dated:  June  28,  1978. 

Peter  P.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc.  78-18802  Filed  7-6-78;  8:45  am] 

[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Ciwtoms  Service 

[TMK-2-R:E:R] 

SOCCER  SPORT  SUPPLY  CO.,  INC. 

Notice  of  AppKcotion  for  Recordation  of  Trade 
Nome 

Application  has  been  filed  pursuant 
to  §133.12,  Customs  Regulations  (19 
CFR  133.12)  for  recordation  xmder  sec- 
tion 42  of  the  act  of  July  5,  1976,  as 
amended  (15  U.S.C.  1124),  of  the  trade 
name  Soccer  Sport  Supply  Co.,  Inc. 
used  by  Soccer  Sport  Supply  Co.,  Inc., 
a  corporation  organized  under  the 
laws  of  the  State  of  New  York,  located 
at  1745  First  Avenue,  New  York,  N.Y. 
10028. 

The  application  states  that  the  trade 
name  is  applied  to  soccer  equipment, 
soccer  gloves,  soccer  balls  and  soccer 
wearing  apparel,  manufactured  in 
West  Germany,  Argentina,  Pakistan, 
India  and  various  other  countries.  The 
application  states  further  that  no  for- 
eign persons,  entities,  parent  or  sub- 
sidiary company  are  authorized  to  use 
the  trade  name  sought  to  be  recorded. 
Appropriate  accompanying  papers 
were  submitted  with  the  application. 

Before  final  action  is  taken  on  the 
application,  consideration  wiU  be  given 
to  any  relevant  data,  views,  or  argu- 
ments submitted  in  writing  by  any 
person  in  opposition  to  the  recorda- 
tion of  this  trade  name.  Any  such  sub- 
mission should  be  addressed  to  the 
Commissioner  of  Customs,  Washing- 
ton, D.C.  20229,  in  time  to  be  received 
not  later  than  August  7,  1977. 

Notice  of  the  action  taken  on  the  ap- 
plication for  recordation  of  the  trade 
name  will  be  published  in  the  Federal 
Register. 

Harvey  B.  Pox, 
Acting  Assistant  Commissioner, 
Regulations  and  Ridings. 

June  28,  1978. 

[FR  Doc.  78-18719  Filed  7-6-78;  8:45  am] 
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[1505-01] 


Rscol  Service 

[Dept.  cnrc.  570,  1978  Rev.,  Supp.  No.  1] 

ALLIED  SURETY  CO. 

Soreiy  Companies  Acceptable  on  Federal 
Bonds:  Termination  of  Authority 

Correction 

In  FR  Doc.  78-18299  appearing  in 
the  issue  of  Monday,  July  3,  1978  on 
page  28883  in  the  middle  column,  di- 
rectly following  the  title  "Acting  Com- 
missioner," the  letterhead  was  omitted 
and  should  have  been  included  to  read 
as  follows: 

commonwealth  of  PENNSYLVANIA 
INSURANCE  DEPARTMENT 

Liquidation  Division,  Room  G-20 
Finance  Bldg.,  Harrisburg  17120 


[4510-29] 
[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

EMPLOYEE  BENEFIT  PLANS 

Proposed  Exemption  Relating  to  a  Transaction 
Involving  the  Barry,  Barry,  Angelides  A 
Hinds,  M.D.'s,  P.A.  Employees  Pension  Trust 
(Application  No.  D-292) 

AGENCIES:  Department  of  the  Treas- 
ury/Internal Revenue  Service  Depart- 
ment of  Labor. 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  Inter- 
nal Revenue  Service  and  the  Depart- 
ment of  Labor  (the  agencies)  of  a  pro- 
posed exemption  from  certain  taxes 
imposed  by  the  Internal  Revenue 
Code  of  1954  (the  Code)  and  from  the 
prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (the  act).  The  pro- 
posed exemption  would  exempt  the 
sale  by  the  Barry,  Barry,  Angelides  & 
Hinds,  M.D.'s,  P.A.  Employees  Pension 
Trust  (the  Trust)  of  certain  trust 
assets  to  Barry,  Barry,  Angelides  & 
Hinds.  M.D.'s,  P.A.  (the  Employer). 
The  proposed  exemption,  if  granted, 
would  affect  participants  and  benefi- 
ciaries of  the  plan,  the  employer,  and 
other  persons  participating  in  the  pro- 
posed transaction. 

DATE:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  service  on  or  before 
August  7,  1978. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  six 
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copies)  should  be  addressed  to  the  In- 
ternal Revenue  Service,  1111  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20224.   ^Attention:    E:EP:PT    (D-292). 
The  application  for  exemption  and  the 
conunents  received  will  be  available 
for  public  inspection  at  the  Internal 
Revenue     Service     National     Office 
Reading    Room,     1111     Constitution 
Avenue  NW.,  Washington,  D.C.  20224 
and  in  the  Public  Documents  Room  of 
Pension    and    Welfare    Benefit    Pro- 
grams.   U.S.    Department    of    Labor, 
Room      N-4677.      200      Constitution 
Avenue  NW..  Washington.  D.C.  20216. 
FOR      FURTHER      INPORMATION 
CONTACT: 
Ivan    Strasfeld    of    the    Prohibited 
Transactions  Staff  of  the  Employee 
Plans    Division.    Internal    Revenue 
•    Service,  202-566-3045.  (this  is  not  a 
toll-free  number.) 
SUPPLEMENTARY  INPORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  agencies  of  a  proposed  ex- 
emption from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason       of      section       4975(c)(lKA) 
through  (E)  of  the  Code  and  from  the 
restrictions    of    section    406(a)     and 
406(b)(1)  and  (b)(2)  of  the  act.  The 
proposed  exemption  was  requested  In 
an  application  filed  by  the  employer, 
pursuant  to  section  4975(c)(2)  of  the 
Code  and  section  408(a)  of  the  Act, 
and  in  accordance  with  procedures  set 
forth  in  Rev.  Proc.  75-26.  1975-1  C.B. 
722  and  ERISA  Procedure  75-1  (40  FR 
18471.  April  28.  1975). 

Summary  of  Facts  and 
Representations 


The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are  sum- 
marized below.  Interested  persons  are 
referred  to  the  application  and  suph 
porting  documents  on  file  with  the 
Agencies  for  a  complete  statement  of 
the  tepresentations  of  the  applicant. 

1.  The  employer  is  a  professional  as- 
sociation of  doctors  located  in  Hialeah, 
Fla.  Patrick  J.  Barry.  M.D.,  Terrence 
J.  Barry.  M.D.,  Alexander  C.  Ange- 
lides,  M.D.  and  Ronald  B.  Hinds.  M.D., 
serve  as  directors  of  the  employer  as 
well  as  trustees  of  the  trust. 

2.  The  employer  has  adopted  a  quali- 
fied money  purchase  pension  plan. 
Pursuant  to  a  meeting  of  the  employ- 
er's directors  held  on  June  26,  1974,  a 
decision  was  made  to  have  the  trust 
piu'chase  (or  finance)  2  IBM  mag  card 
typewriters  and  console  units.  The 
equipment  was  leased  to  the  employer 
on  May  1.  1975  for  a  4  year  period. 

3.  Applicants  believe  that  the  transi- 
tional relief  afforded  by  sections 
414(c)(2)  and  2003(c)(2)  of  the  act  is 
available  for  the  lease  of  the  typewrit- 
ers to  the  employer.  Based  upon  the 
facts  and  representations  submitted 
bjr  the  applicants,  the  agencies  were 
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unable  to  rule  that  the  lease  transac- 
tion satisfies  the  conditions  of  sections 
414(c)(2)  and  2003(cX2)  of  the  act.  Ac- 
cordingly, the  lease  was  terminated 
pursuant  ot  an  agreement  between  the 
trust  and  the  employer.  The  trust  now 
retains  2  used  typewriters.  Economic 
hardship  could  result  to  the  trust  in 
the  event  a  suitable  buyer  can  not  be 
located.  The  applicants  have  not  been 
able    to    determine    either    the    fair 
market  value  or  the  availability  of  a 
market  for  this  type   or  equipment. 
Several  office  equipment  dealers  were 
contacted  and  declined  to  estimate  the 
value  of  the  typewriters  and  further 
indicated  that  they  do  not  ordinarily 
deal  in  this  type  of  equipment.  IBM 
was  also  contacted  and  indicated  that 
reconditioned  equipment  commands  a 
price  almost   equal  to   that   of   new 
typwriters.  However,  because  IBM  has 
no  interest  in  reacquiring  these  imits. 
it  would  not  state  what  the  cost  of  re- 
conditioning would  be   and   what   it 
would  be  willing  to  pay  for  the  units. 
The  trust's  typewriters,  nevertheless, 
are  worth  less  than  the  original  cost 
because  of.  at  the  very  least,  a  recondi- 
tioning cost. 

4.  Accordingly,  the  applicants  have 
requested  an  exemption  to  permit  the 
sale  of  typewriters  to  parties  in  inter- 
est or  disqualified  persons.  The  ex- 
empton  was  requested  to  permit  the 
employer  to  pxirchase  the  equipment 
for  $14,196.  th  original  cost  to  the 
trust  of  the  equipment. 

Notice  to  Ibterested  Persons 

Notification  of  the  pending  exemp- 
tion will  be  provided  to  all  employees 
presently  participating  by  distribution 
of  a  letter  to  each  Interested  person 
setting  forth  their  rights  under  the  ex- 
emption procedure  within  10  days  of 
publication  In  the  Federal  Register  of 
the  notice  of  pendency  of  the  exemp- 
tion. 


General  Inpormation 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
4975(c)(2)   of  the   Code   and   section 
408(a)  of  the  act  does  not  relieve  a  fi- 
duciary or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is  appli- 
cable from  certain  other  provisions  of 
the  Code  and  the  act.  including  any 
prohibited   transaction   provisions   to 
which  the  exemption  does  not  apply 
and  the  general  fiduciary  responsibili- 
ty provisions  of  section  404  of  the  act 
which,  among  other  things,  require  a 
fiduciary  to  discharge  his  duties  re- 
specting the  plan  solely  in  the  interest 
of  the  plan's  participants  and  benefi- 
ciaries and  in  a  prudent  fashion  in  ac- 
cordance with  section  404(a)(1)(B)  of 
the  act;  nor  does  it  affect  the  requir- 
ment  of  section  401(a)  of  the  Code 


that  a  plan  must  operate  for  the  ex- 
clusive benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and 
their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transac- 
tions prohibited  under  section 
4975(0(1  )(P)  of  the  Code  or  section 
406(b)(3)  of  the  act; 

(3)  Before  an  exemption  may  be 
granted  under  section  4975(c)(2)  of  the 
Code  and  section  408(a)  of  the  act.  the 
agencies  must  find  that  the  exemption 
is  administratively  feasible,  in  the  in- 
terests of  the  plan  and  of  its  partici- 
pants and  beneficiaries,  and  protective 
of  the  rights  of  participants  and  bene- 
ficiaries of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other  provi- 
sions of  the  Code  and  the  act.  includ- 
ing statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  the  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dispositive  of 
whether  the  transacton  is  in  fact  a 
phohibited  transaction.  This  docu- 
ment does  not  meet  the  Treasury  De- 
partment's criteria  for  "significant 
regulations". 

Written  Comments  and  Hearing       ; 
Request 

All  interested  persons  are  invited  to  ; 
submit  written  comments  or  requests 
for  a  hearing  on  the  proposed  exemp- 
tion to  the  address  and  within  the 
time  period  set  forth  above.  All  com- 
ments win  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for 
the  writer's  interest  in  the  proposed 
exemption.  Comments  received  will  be 
available  for  public  inspection  with 
the  application  for  exemption  at  the 
addresses  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and  representa- 
tions set  forth  In  the  application,  (,he 
agencies  are  considering  granting  the 
requested   exemption   under   the   ■au- 
thority of  section  4975(cK2)  of  cJae 
Code  and  section  408(a)  of  the  act  and 
in  accordance  with  the  procedures  set 
forth  in  Rev.  Proc.  75-26  and  ERISA 
Procedure  75-1.  If  the  exemption  is 
granted,  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)(A)  through  (E)  of 
the  Code  and  the  restrictions  of  sec- 
tion 406(a)  and  406(b)(1)  and  (b)(2)  of 
the  of  the  Act.  shall  not  apply  to  the 
sale  by  the  trust  of  two  typewriters  to 
the  employer,  pursuant  to  the  terms, 
conditions    and    representations    set 
forth  in  the  application.  The  proposed 
exemption,  tf  granted,  will  be  subject 
to  the  express  conditions  that  the  ma- 
terial facts  and  representations  con- 
tained in  the  application  are  true  and 
complete,  and  that  the  application  ie- 


scribes  all  material  terms  o^  the  trans- 
action to  be  consummated  {pursuant  to 
the  exemption.  | 

Signed    at   Washington.  iD.C.    this 
28th  day  of  June  1978.  | 

Fred  J.  Ochs, 
Director,  Employee  Pldns  Divi- 
sion,  Internal  Revenue  Serv- 
ice. 

Ian  D.  Lanqff. 
Administrator  for  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  Department 
of  Labor.  \ 

IPR  Doc.  78-18554  PUed  7-6-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  6721 

ASSIGNMENT  OF  HEARlfiGS 

Juijy  3.  1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  wSU  be  pub- 
lished only  once.  This  liiit  contains 
prospective  assignments  oniy  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  refl((Cted  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  gearings  as 
promptly  as  possible,  but|  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interestefl. 

No.  MC  128273  (Sub-No.  287).  Midwestern 
Distribution,  Inc.,  now  beini  assigned  for 
September  11.  1978  (1  day)|  at  Philadel- 
phia, PA,  in  a  hearing  room  to  be  later 
designated.  ! 

No.  MC  143799.  Specialty  Transport,  Inc., 
now  being  assigned  September  12,  1978  (2 
days),  at  Philadelphia,  PA,  in  a  hearing 
room  to  be  later  designated. 

No.  MC  107615  (Sub-No.  IIP),  Untco.  Inc., 
now  being  assigned  September  14,  1978  (2 
days),  at  Philadelphia,  PA.  in  a  hearing 
room  to  be  later  designated. 

MC  75406  (Sub-No.  43),  Superior  Forward- 
ing Co.,  Inc,  is  assigned  for  hearing  July 
17,  1978,  at  El  Dorado,  K^  and  will  be 
held  at  Holiday  Inn,  301  west  Hillsboro 
Street 

MC  139761  (Sub-No.  3),  Geortge  Hand  &  J. 
R.  Rutherford,  d.b.a.  H  &  R  Trucking,  is 
assigned  for  hearing  July  19,  1978,  at 
Amarillo,  TX,  and  will  be  held  at  Main 
Court  Room,  U.S.  Courthouse  and  Federal 
Building,  205  East  5th  Street. 

No.  MC  121654  (Sub-No.  9),  Coastal  Trans- 
port &  Trading  Co..  and  lio.  MC  142207 
(Sub-No.  12),  Gulf  Coast  "mnick  Services, 
Inc.,  now  being  assigned  September  26, 
1978  (9  days),  at  New  Orleans,  LA,  in  a 
hearing  room  to  be  later  designated. 

No.  MC  103993  (Sub-No.  |B14),  Morgan 
Drive- A  way,  Inc.,  now  being!  assigned  Sep- 
tember 26,  1978  (1  day),  at  Little  Rock, 
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AR,  in  a  hearing  room  to  be  later  desig- 
nated. 

No.  MC  114211  (Sub-No.  334).  Warren 
Transport,  inc.,  now  being  assigned  Sep- 
tember 27,  1978  (3  days),  at  Little  Rock, 
AR,  in  a  hearing  room  to  be  later  desig- 
nated. 

No.  MC  111231  (Sub-No.  221),  Jones  Truck 
Lines,  Inc.,  now  being  assigned  October  2, 
1978  (1  week),  at  Little  Rock,  AR,  in  a 
hearing  room  to  be  later  designated. 

No.  MC  11457  (Sub-No.  331),  Dart  Transit 
Co.,  is  now  assigned  for  hearing  Septem- 
ber 12.  1978  (1  day),  at  St.  Paul,  MN.,  at  a 
location  to  be  later  designated. 

No.  MC  74321  (Sub-No.  142F),  B.  F.  Walker, 
Inc.,  is  now  assigned  for  hearing  Septem- 
ber 13.  1978  (1  day),  at  St.  Paul,  MN.,  at  a 
location  to  be  later  designated. 

No.  MC  59367  (Sub-No.  116F),  Decker  Truck 
Line,  Inc..  is  now  assigned  for  hearing  Sep 
tember  14.  1978  (1  day),  at  St.  Paul,  MN 
at  a  location  to  be  later  designated. 

No.  MC  129387  (Sub-No.  41),  Payne  Trans 
portation,  Inc,  is  now  assigned  for  hear 
ing  September  15,  1978  (1  day),  at  St 
Paul,  MN,  at  a  location  to  be  later  desig 
nated. 

No.  MC  118142  (Sub-No.  165),  M.  Bruenger 
&  Co.,  Inc.,  now  being  assigned  September 
12,  1978  (1  day),  at  Kansas  City,  MO,  in  a 
hearing  room  to  be  later  designated. 

MC  118535  (Sub-No.  110),  Tiona  Truck  Line, 
Inc.,  now  being  assigned  September  13, 
1978  (3  days),  at  Kansas  City,  MO,  in  a 
hearing  room  to  be  later  designated. 

MC  135797  (Sub-No.  93),  J.  B.  Hunt  Trans- 
portation, Inc.,  now  being  assigned  Sep- 
tember 18,  1978  (1  day),  at  Kansas  City, 
MO,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  115841  (Sub-No.  608F),  Colonial  Refrig- 
erated Transportation,  Inc.,  now  being  as- 
signed September  19,  1978,  at  Kansas 
City,  MO,  in  a  hearing  room  to  be  later 
designated. 

MC  52460  (Sub-No.  199),  EUex  Transporta- 
tion. Lie;  MC  112822  (Sub-No.  436),  Bray 
Lines,  Inc.;  MC  114632  (Sub-No.  119), 
Apple  Lines,  Inc.;  MC  117119  (Sub-No. 
654),  Willis  Shaw  Frozen  Express,  Inc.; 
MC  117815  (Sub-No.  266),  PuUey  Freight 
Lines,  Inc.;  MC  117954  (Sub-No.  25),  H.  L 
Herrin.  d.b.a.  H.  L  Herrin  Trucking  Co.; 
MC  118142  (Sub-No.  155),  M.  Bruenger  & 
Co.,  Inc.:  MC  119741  (Sub-No.  83),  Green 
Field  Transport  Co.,  Inc.;  MC  120181 
(Sub-No.  7),  Main  Line  Hauling  Co.,  Inc.; 
MC  134286  (Sub-No.  29),  mini  Express, 
Inc.;  MC  134477  (Sub-No.  189),  Schanno 
Transportation,  Inc:  MC  134755  (Sub-No. 
113),  Charter  Express,  Inc.;  MC  139495 
(Sub-No.  267),  National  Carriers,  Inc.;  MC 
140033  (Sub-No.  31),  Cox  Refrigerated  Ex- 
press, Inc.;  MC  143701,  WUllam  Oberste, 
Inc.;  MC  143702,  All  Freight  Systems,  Inc.; 
and  MC  144004,  John  Treff,  Jr.,  d.b.a. 
Treff  Trucking.,  now  assigned  continued 
hearing  September  20,  1978  (3  days),  at 
Kansas  City,  MO,  in  a  hearing  room  to  be 
later  designated. 

No.  MC  41404  (Sub-No.  130).  Argo-Collier 
Truck  Lines  Corp.,  is  now  assigned  for 
hearing  September  18,  1978  (3  days),  at 
Milwaukee,  WI,  at  a  location  to  be  later 
designated. 

No.  MC  112822  (Sub-No.  437),  Bray  Lines 
Inc.,  and  MC  141033  (Sub-No.  36F),  Conti- 
nental Contract  Carter  Corp.,  now  being 
assigned  September  12,  1978  (1  day),  at 
San  Francisco,  CA,  in  a  bearing  room  to 
be  later  designated. 

No.  MC  125996  (Sub-No.  53),  Road  Runner 
Truckmg.  Inc„  now  being  assigjied  Sep- 
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tember  13,  1978  (1  day),  at  San  Francisco, 
CA,  in  a  hearing  room  to  be  later  designat- 
ed. 

No.  MC  143546,  Atlantic  Marketing  Cooper- 
ative Association,  now  being  assigned  Sep- 
tember 14,  1978  (1  day),  at  San  Francisco, 
CA,  in  a  hearing  room  to  be  later  designat- 
ed. 

No.  MC  124947  (Sub-No.  98),  Machinery 
Transports,  Inc.,  now  being  assigned  Sep- 
tember 15,  1978  (1  day),  at  San  Francisco, 
CA,  in  a  hearing  room  to  be  later  designat- 
ed. 

No.  MC  107012  (Sub-No.  259),  North  Ameri- 
can Van  Lines,  Inc.,  now  l>eing  assigned 
Sept«mber  18,  1978  (3  days),  at  San  Fran- 
cisco, CA,  in  a  hearing  room  to  be  later 
designated. 

No.  MC  144268,  Barney  Hirson,  d.b.a,  B. 
Hirson  Trucking,  now  being  assigned  Sep- 
tember 21, 1978  (2  days),  at  San  Francisco, 
C  A  in  a  hearing  room  to  be  later  designat- 
ed. 

No.  MC  75421  (Sub-No.  140),  B.  F.  Walker, 
Inc.,  and  MC  125433  (Sub-No.  115),  F-B 
Truck  Line  Co.,  now  being  assigned  Sep- 
tember 25,  1978  (1  week),  at  San  Francis- 
co, CA,  in  a  hearing  room  to  be  later  desig- 
nated. 

MC  115841  (Sub-No.  577).  Colonial  Refriger- 
ated Transportation,  Inc.,  now  being  as- 
signed September  6,  1978  (1  day),  at  Nash- 
ville, TN,  in  a  hearing  room  to  be  later 
designated. 

MC  19157  (Sub-No.  50F),  McCormack's 
Highway  Transportation,  Inc.,  now  being 
assigned  September  7,  1978  (1  day),  at 
Nashville,  TN,  in  a  hearing  room  to  be 
later  designated. 

MC  61592  (Sub-No.  408),  Jenkins,  Truck 
Line,  Inc.;  MC  61592  (Sub-No.  417F),  Jen- 
kins Truck  Line,  Inc.:  and  MC  117574 
(Sub-No.  291),  Daily  Express,  Inc.,  now 
being  assigned  September  8,  1978  (1  day), 
at  Nashville,  TN,  in  a  hearing  room  to  be 
later  designated. 

MC  73165  (Sub-No.  435F),  Eagle  Motor 
Lines,  Inc..  now  being  assigned  September 
11.  1978  (1  day),  at  Nash\Tlle,  TN,  in  a 
hearing  room  to  be  later  designated. 

MC  115841  (Sub-No.  578),  Colonial  Refriger- 
ated Transportation,  Inc.,  now  being  as- 
signed Septemljer  12,  1978,  at  Nash^oUe, 
TN,  in  a  hearing  room  to  be  latfer  desig- 
nated. 

MC  114569  (Sub-No.  201),  Shaffer  Trucking, 
Inc.;  MC  128273  (Sub-No.  274),  Midwest- 
em  Distribution  Inc.,  now  being  assigned 
September  14,  1978,  at  Nashville,  TN,  in  a 
hearing  room  to  be  later  designated. 

No.  MC  1263  (Sub-No.  25),  McCarty  Truck 
Line,  Inc.;  No.  MC  2052  (Sub-No.  10),  Blair 
Transfer,  Inc.;  No.  MC  113651  (Sub-No. 
205),  Indiana  Refrigerated  Lines,  Inc.;  No. 
MC  115180  (Sub-No.  97),  Onley  Refriger- 
ated Transportation,  Inc.;  No.  MC  118142 
(Sub-No.  141),  M.  Bruenger  &  Co.,  Inc.; 
No.  MC  119765  (Sub-No.  43),  Eight  Way 
Xpress,  Inc.;  No.  MC  123389  (Sub-No.  33), 
Crouse  Cartage  <^.;  No.  MC  135874  (Sub- 
No.  66),  LTL  Perishables,  Inc.;  No.  MC 
139850  (Sub-No.  8),  Four  Star  Transporta- 
tion, Inc.;  No.  MC  139999  (Sub-No.  19), 
Red-Feather  Fast  Freight,  Inc.:  and  No. 
MC  133119  (Sub-No.  108),  Heyl  Truck 
Lines,  Inc.,  are  now  assigned  for  hearing 
September  21,  1978  (2  days),  at  Omaha, 
NE,  at  a  location  to  be  later  designated. 

MC  115669.  (Sub-No.  165),  Dahlsten  Truck 
Line,  Inc.,'  is  assigned  for  hearing  July  31, 
1978,  at  Kansas  City,  MO,  and  will  be  held 
at  Room  609,  Federal  Office  Building,  911 
Walnut  Street. 
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MC  53965  (Sub-No.  133),  Graves  Truck  Line, 
Inc.,  is  assigned  for  hearing  July  24,  1978, 
at  Oklahoma  City.  OK,  and  will  be  held  at 
Room  637,  New  Federal  Building,  North- 
west 5th  and  Robinson. 
MC   142760   (Sub-No.   1),  Data  Processing 
Maintenance,  Inc.,  d.b.a.  Luxury  Coaches, 
is  assigned  for  hearing  July  19.  1978,  at 
Houston,  TX,  and  will  be  held  at  Creditors 
Meeting  Room,  7th  floor.  Federal  BuUd- 
Ing,  515  Rusk  Avenue. 
MC  111545  (Sub-No.  238),  Home  Transpor- 
tation Co.,  Inc.,  is  assigned  for  hearing 
July  24,  1978,  at  DaUas,  TX.  and  wiU  be 
held  at  Room  5A15-17.  Federal  BuUding, 
1100  Commerce  Street. 
No.  MC  121496  (Sub-No.  7),  Cango  Corp.,  is 
now  assigned  for  hearing  September  19, 
1978  (1  day),  at  Dallas,  TX,  at  a  location 
to  be  later  designated. 
MC  124947  (Sub-No.  89),  Machinery  Trans- 
ports, Inc.,  is  now  assigned  for  hearing 
September  20,  1978  (1  day),  at  Dallas,  TX, 
at  a  location  to  be  later  designated. 
MC  25798  (Sub-No.  298).  Clay  Hyder  Truck- 
ing Lines,  Inc.;  No.  MC  95540  (Sub-No. 
992),  Watkins  Motor  Lines,  Inc.;  No.  MC 
105813  (Sub-No.   227),  Belford  Trucking 
Co.,  Inc.;  No.  MC  107515  (Sub-No.  1110), 
Refrigerated  Transport  Co.,  Inc.;  No.  MC 
113651  (Sub-No.  236),  Indiana  Refrigerat- 
ed Lines,  Inc.;  No.  MC  114045  (Sub-No. 
488),  Trans-Cold  Express,   Inc.;  No.  MC 
116763  (Sub-No.  387).  Carl  Subler  Truck- 
ing, Inc.  and  No.  MC  143386  (Sub-No.  1). 
RC  Cola-7  Up  Bottling  Co.  of  HON.  Inc.. 
are  now  assigned  for  hearing  September 
21,  1978  (2  days),  at  DaUas,  TX,  at  a  loca- 
tion to  be  later  designated. 
No.  MC  119988  (Sub-No.  133F),  Great  West- 
em  Trucking  Co..  Inc.,  is  now  assigned  for 
hearing  September  25,  1978  (1  day),  at 
Dallas.  TX,  at  a  location  to  be  later  desig- 
nated. 
No.  MC  60014  (Sub-No.  66),  Aero  Trucking. 
Inc..  and  No.  MC  123048  (Sub-No.  393P), 
Diamond  Transportation  System,  Inc.,  are 
now  assigned  for  hearing  September  26, 
1978  (1  day),  at  Dallas.  TX,  at  a  location 
to  be  later  designated. 
No.  MC   13250  (Sub-No.   139),  J.  H.  Rose 
Truck  Line,  Inc.,  and  No.  MC  73165  (Sub- 
No.  426),  Eagle  Motor  Lines,  Inc.,  are  now 
assigned  for  hearing  September  27,  1978 
(1  day),  at  Dallas.  TX,  at  a  location  to  be 
later  designated. 
No.   MC   43867   (Sub-No.   40),  A.   Leander 
McAllster  .Trucking    Co..    and    No.    MC 
105984   (Sub-No.    18).   John   B.   Barbour 
Trucking  Co.,  are  now  assigned  for  hear- 
ing September  28,  1978  (2  days),  at  Dallas. 
TX,  at  a  location  to  be  later  designated. 

Nancy  L.  Wilson, 
Acting  Secretary. 

IFR  Doc.  78-18795  PQed  7-6-78;  8:45  ami 
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era]  commodities  in  containers,  be- 
tween rail  carriers'  terminals  at  U.S. 
Pacific  Coast  ports,  on  the  one  hand, 
and,  on  the  other,  ports  in  the  United 
Kingdom,  Scandinavia,  and  Continen- 
tal Europe,  by  way  of  New  Orleans. 
LA,  Galveston  and  Houston,  TX,  in  its 
tariffs  Nos.  2  and  3,  ICC  Nos.  2  and  3. 
respectively,  effective  July  22.  1978. 
Grounds  for  relief— Water  competi- 
tion. 

FSA  No.  43572,  Traffic  Executive  As- 
sociation—Eastern Railroads.  Agent 
(E.R.  No.  3071),  rates  on  plastic  arti- 
cles, between  points  in  official  terri- 
tory. In  sup.  187  to  Its  tariff  E-2009-I. 
ICC  C-1008,  effective  July  22,  1978. 
Grounds  for  relief —Revised  rate  struc- 
ture. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 
[FR  Doc.  78-18794  Piled  7-6-78;  8:45  ami 


[7035-01] 
FOURTH  SECTION  APPUCATIONS  FOR  RELIEF 

June  3,  1978. 

These  applications  for  long-and- 
short-haul  relief  have  been  fUed  with 
the  ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice. 

PSA  No.  43571,  Hoegh  Container 
Lines  (No.  1),  intermodal  rates  on  gen- 


[7035-01] 

RREGULAR-ROUTE  MOTOR  COMMON  CARRI- 
ERS OF  PROPERTY— EUMINATION  OF  GATE- 
WAY LETTER  NOTICES 

June  30. 1978, 
The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
pvirpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065),  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  or  before  July  17,  1978. 
A  copy  must  also  be  served  upon  appli- 
cant or  its  representative.  Protests 
against  the  elimination  of  a  gateway 
will  not  operate  to  stay  commence- 
ment of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any, 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregvilar  routes. 

No.  MC  56383  (Sub-No.  El),  fUed 
June  6,  1975.  Applicant:  KESSELL 
TRANSFER  &  STORAGE  CO.,  P.O. 
Box  7408,  Colorado  Springs,  CO  80933. 
Applicant's  representative:  Charles  J. 
Kimball,  Suite  350,  Capitol  Life 
Center,  Denver,  CO  80203.  Household 
goods,  as  defined  by  the  Commission, 
(1)  between  those  points  in  WY  on  and 
south  of  U.S.  Hwy  30  and  30S,  on  the 


one  hand,  and,  on  the  other,  points  in 
MO  on,  east,  and  north  of  a  line  begin- 
ning at  the  AR-MO  State  line,  then 
along  U.S.  Hwy  65  to  junction  MO 
Hwy  13.  then  along  MO  Hwy  13  to 
junction  U.S.  Hwy  69,  then  along  U.S. 
Hwy   69   to   the   lA-MO   State   line; 
points  in  LA  on  and  east  of  a  line  be- 
ginning at  the  lA-MO  State  line,  then 
along  U.S.   Hwy   169  to  the  MN-IA 
State  line  and  points  in  IL.  (2)  Be- 
tween points  in  WY  on,  north  and  east 
of  a  line  beginning  at  the  NE-WY 
State  line,  then  along  WY  Hwy  20  to 
junction  U.S.  Hwy  26,  then  along  U.S. 
Hwy  26  to  the  ID-WY  State  line,  on 
the   one   hand,    and,    on   the   other, 
points  in  IL;  points  in  the  Kansas  City. 
KS  commercial  zone;  points  in  MO  on 
and  east  of  a  line  beginning  at  the  KS- 
MO  State  line,  and  extending  along 
the  state  line  to  Interstate  Hwy  29, 
then  along  Interstate  Hwy  29  to  junc- 
tion U.S.  Hwy  169,  then  along  U.S. 
Hwy  169  to  the  LA-MO  State  line;  and 
points  in  LA  on,  east  and  south  of  a 
line  beginning  at  the  LA-MO  State 
Une,  then  along  U.S.  Hwy  169  to  junc- 
tion U.S.  Hwy  30,  then  along  U.S.  Hwy 
30  to  junction  LA  Hwy  14,  then  along 
LA  Hwy  14  to  junction  U.S.  Hwy  20, 
then  along  U.S.  Hwy  20  to  the  lA-IL 
State  line.  Gateway  eliminated:  Des 
Moines,  LA. 

No.  MC  108119  (Sub-No.  E47),  filed 
April     24,     1978.     Applicant:     E.     L. 
MURPHY  TRUCKLNG  CO.,  BO.  Box 
43010,  St.  Paul,  MN  55164.  Applicant's 
representative:  Mark  E.  Moser  (same 
as   above).    Commodities,    which   be- 
cause of  size  or  weight,  require  special 
handling,  and  related  parts,  materials, 
and  supplies  when  their  transporta- 
tion is  incidental  to  the  transportation 
by  carrier  of  commodities  which  by 
reason  of  size  or  weight,  require  spe- 
cial handling  or  which  are  metal  and 
metal  articles,  or  self-propelled  arti- 
cles, each  weighing  15,000  pounds  or 
more,   and   related  machinery,    tools, 
parts  and  supplies  moving  in  connec- 
tion therewith,  or  such  commodities  as 
are  contractors'  equipment,  heavy  and 
bulky  articles,  machinery  and  machine 
parts,    articles    requiring    specialized 
handling  or  rigging,  and  machinery, 
materials,    supplies,    and    equipment 
used  or  useful  in  road  construction, 
mining,    logging    and    sawmill    oper- 
ations, between  points  in  IN  on  and 
north  of  U.S.   Hwy   30,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CA,  ID,  NV,  UT,  WA,  WY,  OR,  points 
in  CO  on,  north  and  west  of  a  line  ex- 
tending from  the  CO-KS  State  line 
westerly   along  U.S.   Hwy   50   to  La- 
Junta,  CO,  then  southwest  along  U.S. 
Hwy  350  to  Trinidad,  CO,  then  south 
along   U.S.   Hwy   85    to   the   CO-NM 
State  line,  points  in  NM  on  and  west 
of  a  line  extending  south  from  the 
NM-CO  State  line  along  U.S.  Hwy  85 
to  Ribera,  NM,  then  south  along  NM 
Hwy    3    to   Duran.    NM,   then   south 


along  UJS.  Hwy  54  to  the  NM-TX 
State  line,  and  points  in  El  Paso 
County,  TX.  Gateway  eliminated: 
Points  in  MN. 

No.  MC  108119  (Sub-No.  E48),  fUed 
AprU  24,  1978.  Applicbnt:  E.  L. 
MURPHY  TRUCKING  CO.,  P.O.  Box 
43010.  St.  Paul,  MN  55164.  Applicant's 
representative:  Mark  E.  Moser  (same 
as  above).  Commodities,  which  be- 
cause of  size  or  weight,  require  special 
handling,  and  related  parts,  materials, 
and  supplies  when  their  transporta- 
tion is  incidental  to  the  transportation 
by  carrier  of  commodities  wtiich  by 
reason  of  size  or  weight,  require  spe- 
cial handling  or  which  are  metal  and 
metal  articles,  or  self-propelled  arti- 
cles, each  weighing  15,000  poimds  or 
more,  and  related  machinery  tools, 
parts  and  supplies  moving  in  connec- 
tion therewith  or  such  commodities  as 
are  contractor's  equipment,  heavy  and 
bulky  articles,  machinery  and  machine 
parts,  articles  requiring  specialized 
handling  or  rigging,  and  machinery, 
materials,  supplies,  and  equipment 
used  or  useful  in  road  construction, 
mining,  logging  and  sawmill  oper- 
ations, between  points  in  IN  south  of 
U.S.  Hwy  30  and  points  on  and  north 
of  a  line  extending  from  the  IL-IN 
State  line  east  along  U.S.  Hwy  24  to 
junction  U.S.  Hwy  30  at  Fort  Wayne, 
IN.  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  CA,  ID,  NV.  OR, 
UT,  WA,  WY,  and  points  in  CO  on, 
north  and  west  of  a  line  extending 
from  the  CO-NE  State  line  south 
along  CO  Hwy  113  to  jimction  U.S. 
Hwy  138,  then  south  along  U.S.  Hwy 
138  to  Sterling,  CO,  then  southwest 
along  U.S.  Hwy  6  to  Denver,  CO,  then 
southwest  along  U.S.  Hwy  285  to  junc- 
tion CO  Hwy  291,  then  south  along 
CO  Hwy  291  to  Salida,  CO,  then  west 
along  U.S.  HviT  50  to  Montrose,  CO. 
then  south  along  U.S.  Hwy  550  to  the 
CO-NM  State  line.  Gateway  eliminat- 
ed: points  in  MN. 

No.  MC  108119  (Sub-No.  E49).  fUed 
April  24.  1978.  Applicant:  E.  L. 
MURPHY  TRUCKING  CO.,  P.O.  Box 
43010,  St.  Paul,  MN  55164.  Applicant's 
representative:  Mark  E.  Moser  (same 
as  above).  Commodities,  which  be- 
cause of  size  or  weight,  require  special 
handling,  and  related  parts,  material, 
and  supplies  when  their  transporta- 
tion is  incidental  to  the  transportation 
by  carrier  of  commodities  which  by 
reason  of  size  or  weight,  require  spe- 
cial handling  or  which  are  metal  and 
metal  articles,  or  self-propelled  arti- 
cles, each  weighing  15,000  pounds  or 
more,  and  related  machinery  tools, 
parts  and  supplies  moving  in  connec- 
tion therewith  or  such  commodities  as 
are  contractor's  equipment,  heavy  and 
bulky  articles,  machinery  and  machine 
parts,  articles  requiring  specialized 
handling  or  rigging,  and  machinery, 
materials,    supplies,    and    equipment 
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used  or  useful  in  road  construction, 
mining,  logging  and  sawmill  oper- 
ations, between  points  in  IN  on  and 
north  of  Interstate  Hwy  74  and  south 
of  a  line  extending  from  the  IL-IN 
State  line  east  along  U.S.  Hwy  24  to 
Fort  Wayne,  IN,  then  east  along  U.S. 
Hwy  30  to  the  IN-OH  State  line,  on 
the  one  hand,  and,  on  the  other, 
points  in  AZ  on  and  west  of  a  line  ex- 
tending southwest  from  the  AZ-NM 
State  line  along  U.S.  Hwy  160  to  junc- 
tion U.S.  Hwy  89,  then  south  along 
U.S.  Hwy  89  to  Flagstaff,  AZ,  then 
south  along  Interstate  Hwy  17  to 
Phoenix,  AZ,  then  south  along  U.S. 
Hwy  89  to  the  AZ-MX  State  line, 
points  in  CO  on,  north  and  west  of  a 
line  extending  from  the  CO-WY  State 
line  south  along  U.S.  Hwy  87  to  junc- 
tion U.S.  Hwy  34,  then  west  along  U.S. 
Hwy  34  to  Granby,  CO,  then  west 
along  U.S.  Hwy  40  to  Craig,  CO,  then 
south  along  CO  Hwy  789  to  Rifle,  CO, 
then  west  along  U.S.  Hwy  6  to  the  CO- 
UT  State  line,  points  in  WY  on,  north 
and  west  of  a  line  extending  from  the 
NE-WY  State  line  west  along  WY 
Hwy  151  to  jimction  U.S.  Hwy  85,  then 
south  along  U.S.  Hwy  85  to  the  CO- 
WY  State  line,  points  in  CA,  ID,  NV, 
OR,  UT  and  WA.  Gateway  eliminated: 
Points  in  MN. 

No.  MC  108119  (Sub-No.  E50),  filed 
April  24,  1978.  Applicant:  E.  L. 
MURPHY  TRUCKING  CO.,  P.O.  Box 
43010,  St.  Paul,  MN  55164.  Applicant's 
representative:  Mark  E.  Moser  (same 
as  above).  Commodities,  which  be- 
cause of  size  or  weight,  require  special 
handling,  and  related  parts,  materials, 
and  supplies  when  their  transporta- 
tion is  incidental  to  the  transportation 
by  carrier  of  commodities  which  by 
reason  of  size  or  weight,  require  spe- 
cial handling,  or  which  are  metal  and 
metal  articles,  or  self-propelled  arti- 
cles, each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools, 
parts,  and  supplies  moving  in  connec- 
tion therewith,  or  such  commodities  as 
are  contractors'  equipment,  heavy  and 
bulky  articles,  machinery  and  machine 
parts,  articles  requiring  specialized 
handling  or  rigging,  and  machinery, 
materials,  supplies,  and  equipment 
used  or  useful  in  road  construction, 
mining,  logging,  and  sawmill  oper- 
ations, between  points  in  IN  south  of 
Interstate  Hwy  74,  on  the  one  hand, 
and,  on  the  other,  points  in  CA  on, 
north  and  west  of  a  line  extending 
from  the  CA-NV  State  line  southwest 
along  Interstate  Hwy  15  to  junction 
U.S.  Hw7  395,  then  south  along  U.S. 
Hwy  395  to  the  city  limits  of  San 
Diego,  CA,  and  points  within  the  com- 
mercial zone  of  San  Diego,  points  in 
NV  on,  north  and  west  of  a  line  ex- 
tending from  the  AZ-NV  State  line 
west  along  U.S.  Hwy  93  to  Alunite, 
NV,  then  south  along  U.S.  Hwy  95  to 
Searchlight.  NV,  then  west  along  NV 
Hwy   68   to   the   CA-NV   State   line. 
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points  in  UT  on,  north  and  west  of  a 
line  extending  from  the  UT-WY  State 
line  south  along  UT  Hwy  44  to  Vernal, 
UT,  then  west  along  U.S.  Hwy  40  to 
Myton,  UT,  then  south  along  UT  Hwy 
53  to  junction  U.S.  Hwy  50,  then  west 
along  U.S.  Hwy  50  to  Thistle,  UT,  then 
south  along  U.S.  Hwy  89  to  Sevier,  UT, 
the  west  along  UT  Hwy  4  to  Cove 
Fort,  UT,  then  south  along  U.S.  Hwy 
91  to  the  AZ-UT  State  line,  points  in 
WY  on,  north  and  west  of  a  line  ex- 
tending from  the  NE-WY  State  line 
west  along  U.S.  Hwy  26  to  Torrington, 
WY,  then  southwest  along  U.S.  Hwy 
85  to  jimciton  U.S.  Hwy  87,  then  south 
along  U.S.  Hwy  87  to  the  CO-WY 
State  line,  including  points  in  the 
Cheyenne,  WY  commercial  zone,  and 
points  in  ID,  OR.  and  WA.  (gateway 
eliminated:  Points  in  MN. 

No.  MC  108119  (Sub-No.  E51),  filed 
AprU  24,  1978.  Applicant:  E.  L. 
MURPHY  TRUCKING  CO.,  P.O.  Box 
43010,  St.  Paul,  MN  55164.  Applicant's 
representative:  Mark  E.  Moser  (same 
as  above).  Commodities,  which  be- 
cause of  size  or  weight,  require  special 
handling,  and  related  parts,  materials, 
and  supplies  when  their  transporta- 
tion is  incidental  to  the  transportation 
by  carrier  of  commodities  which  by 
reason  of  size  or  weight,  require  spe- 
cial handling,  or  which  are  metal  and 
metal  articles,  or  self-propelled  arti- 
cles, each  weighing  15,000  pounds  or 
more,  and  related  machinery,  tools, 
parts,  and  supplies  moving  in  connec- 
tion therewith,  or  such  commodities  as 
are  contractors'  equipment,  heavy  and 
bulky  articles,  machinery,  and  ma- 
chine parts,  articles  requiring  special- 
ized handling  or  rigging,  and  machin- 
ery, materials,  supplies,  and  equip- 
ment used  or  useful  in  road  construc- 
tion, mining,  logging,  and  sawmill  op- 
erations, between  all  points  in  MI  lo- 
cated in  the  Upper  Peninsula  of  MI, 
on  the  one  hand,  and,  on  the  other 
points  in  AR  on  and  west  of  a  line  be- 
ginning at  the  AR-LA  State  line  north 
along  U.S.  Hwy  167  to  Little  Rock,  AR, 
then  north  along  U.S.  Hwy  65  to  the 
AR-MO  State  line,  points  in  LA  on 
and  west  of  LA  Hwy  23  beginning  at 
the  Gulf  of  MX  extending  northwest 
to  New  Orleans,  LA,  then  northwest 
along  U.S.  Hwy  61  to  Baton  Rouge, 
LA,  then  west  along  U.S.  Hwy  190  to 
junctiuon  U.S.  Hwy  71,  then  north 
along  U.S.  Hwy  71  to  junction  U.S. 
Hwy  167,  then  north  along  U.S.  Hwy 
167  to  the  AR-LA  State  line,  points  in 
MO  on  and  west  of  U.S.  Hwy  65. 
points  in  AZ.  CA,  CO,  ID,  KS,  NV. 
NM,  OK,  OR,  TX,  UT,  WA,  and  WY. 
Gateway  eliminated;  Points  in  MN. 

No.  MC  108119  (Sub-No.  E52),  filed 
April  24,  1978.  Applicant:  E.  L. 
MURPHY  TRUCKING  CO.,  P.O.  Box 
43010,  St.  Paul.  MN  55164.  Applicant's 
representative:  Mark  E.  Moser  (same 
as  above). 
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Commodities,  which  because  of  size 
or  weight,  require  special  handling, 
and  related  parts,  materials,  and  sup- 
plies when  their  transportation  is  inci- 
dental to  the  transportation  by  carrier 
of  commodities  which  by  reason  of  size 
or  weight,  require  special  handling,  or 
which  are  metal  and  metal  articles,  or 
self-propelled  articles,  each  weighing 
15,000  poimds  or  more,  and  related 
machinery,  tools,  parts,  and  supplies 
moving  in  connection  therewith  or 
such  commodities  as  are  contractors' 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging, and  machinery,  materials,  sup- 
plies, and  equipment  used  or  useful  in 
road  construction,  mining,  logging  and 
sawmill  operations,  between  points  in 
MI  located  in  the  Lower  Peninsula  of 
MI,  on  the  one  hand,  and,  on  the 
other,  points  In  AZ,  CA,  CO,  ID,  NV, 
NM.  OR,  UT,  WA,  WY  and  points  In 
TX  on  and  south  of  a  line  extending 
from  the  NM-TX  State  line  along  TX 
Hwy  18  to  Fort  Stockton,  TX,  then 
east  along  U.S.  Hwy  290  to  junction. 
TX,  then  southeast  along  Interstate 
Hwy  10  to  San  Antonio,  TX,  then 
southeast  along  U.S.  Hwy  181  to  the 
Gull  of  Mexico.  Gateway  eliminated: 
Points  in  MN. 

No.  MC  108119  (Sub-No.  E53),  fUed 
April  24.  1978.  Applicant:  E.  L. 
MURPHY  TRUCKING  CO..  P.O.  Box 
43010,  St.  Paul,  MN  55164.  Applicant's 
representative:  Mark  E.  Moser  (same 
as  above). 

/■  Commodities,  which  because  of  size 
or  weight,   require   special   handling, 
and  related  parts,  materials,  and  sup- 
plies when  their  transportation  is  inci- 
dental to  the  transportation  by  carrier 
of  commodities  which  by  reason  of  size 
or  weight,  require  special  handling,  or 
which  are  metal  and  metal  articles,  or 
self-propelled  articles,   each  weighing 
15,000^  poimds  or  more,  and   related 
Tnachinery,  tools,  p&rts,  and  supplies 
moving   In    connection    therewith    or 
such  commodities  as  are  contractors' 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging, and  machinery,  materials,  sup- 
plies, and  equipment  used  or  useful  in 
road  construction,  mining,  logging  and 
sawmill  operations,  between  points  in 
MO  on  and  north  of  U.S.  Hwy  36  and 
on  and  west  of  MO  Hwy  5,  on  the  one 
hand,  and,  on  the  other,  points  in  CA 
on.  north  and  west  of  a  line  extending 
from  the  CA-NV  State  line  along  U.S. 
Hwy   6   to  Bishop,   CA,   then  south 
along  U.S.   Hwy   395  to  Rialto,   CA, 
then  west  along  Interstate  Hwy  10  to 
LaVeme.  CA.  then  south  along  CA 
Hwy  57  to  Pullerton,  CA,  then  south 
along  CA  Hwy  72  to  the  Pacific  Ocean, 
Including    the    commercial    zone    of 
Santa  Ana,  CA;  pobits  In  CT  on  and 
north  of  a  Une  extending  from  the  At- 
lantic Ocean  north  along  CT  Hwy  85 
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to  junction  CT  Hwy  66,  then  west 
along  CT  Hwy  66  to  Waterbury.  CT, 
then  west  along  Interstate  Hwy  84  to 
the  (TT-NY  State  line;  points  In  ID  on 
and  west  of  a  line  extending  southwest 
along  the  ID-WY  State  line  along  U.S. 
Hwy  191  to  junction  Interstate  Hwy 
15W,  then  west  along  Interstate  Hwy 
15W  to  junction  Interstate  Hwy  80N, 
then  south  along  Interstate  Hwy  SON 
to  the  ID-UT  State  line;  points  in  NV 
on  and  west  of  a  Une  extending  from 
the  NV-OR  State  line  south  along 
U.S.  Hwy  95  to  Winnemucca,  NV,  then 
east  along  U.S.  Hwy  40  to  Battle 
Mountain,  NV,  then  south  along  NV 
Hwy  8A  to  junction  U.S.  Hwy  6,  then 
west  along  U.S.  Hwy  6  to  the  CA-NV 
State  line;  points  In  NY  on,  north  and 
east  of  a  line  extending  from  the  CT- 
NY  State  line  along  Interstate  Hwy  84 
to  jimction  NY  Hwy  17.  then  north- 
west along  NY  Hwy  17  to  Deposit,  NY. 
then  north  along  NY  Hwy  8  to  Utlca. 
NY.  then  north  along  NY  Hwy  14  to 
Watertown,  NY.  then  west  on  NY  Hwy 
3  to  Lake  Ontario;  points  in  WY  on 
and  north  of  a  line  extending  from  the 
SD-WY  State  line  west  along  U.S. 
Hwy  16  to  Worland,  WY,  then  south 
along  U.S.  Hwy  20  to  Shoshoni,  WY, 
then  along  U.S.  Hwy  26  to  Riverton. 
WY,  then  southwest  along  WY  Hwy 
789  to  Lander,  WY,  then  northwest 
along  U.S.  Hwy  287  to  Junction  U.S. 
Hwy  89,  then  west  along  U.S.  Hwy  289 
to  the  ID-WY  State  line;  points  in 
ME,  MA,  NH,  OR,  RI,  VT  and  WA. 
Gateway  eliminated:  Points  In  MN. 

No.  MC  108119  (Sub-No.  E54),  filed 
AprU     24.     1978.     Applicant:     E.     L. 
MURPHY  TRUCKING  CO.,  P.O.  Box 
43010,  St.  Paul,  MN  55164.  Applicant's 
representative:  Mark  E.  Moser  (same 
as   above).    Commodities,    which    be- 
cause of  size  or  weight,  require  special 
handling,  and  related  parts,  materials, 
and  supplies  when  their  transporta- 
tion is  incidental  to  the  transportation 
by  carrier  of  commodities  which  by 
reason  of  size  or  weight,  require  spe- 
cial handling  or  which  are  metal  and 
metal  articles,  or  self-propelled  arti- 
cles, each  weighing  15,000  pounds  or 
more,    and    related    machinery    tools, 
parts,  and  supplies  moving  in  connec- 
tion therewith,  or  such  commodities  as 
are  contractors'  equipment,  heavy  and 
bulky  articles,  machinery  and  machine 
parts,    articles    requiring    specialized 
handling  or  rigging,  and  machinery, 
materials,    supplies,    and    equipment 
used  or  useful  in  road  construction, 
mining,    logging    and    sawmill    oper- 
ations, between  points  In  MO  on  and 
north  of  U.S.  Hwy  36  and  east  of  MO 
Hwy  5,  on  the  one  hand,  and,  on  the 
other,  points  in  CA  on.  north  and  west 
of  a  line  extending  from  the  CA-NV 
State  line  west  along  U.S.  Hwy  6  to 
Bishop,   CA,   then  south   along  U.S. 
Hwy  395  to  Riverside,  CA.  then  west 
along  CA  Hwy  91  to  junction  CA  Hwy 
55.  then  south  along  CA  Hwy  55  to  the 


Pacific  Ocean;  points  in  NV  on  and 
north  of  a  line  extending  from  the 
NV-UT  State  line  southwest  along 
U.S.  Alt  Hwy  50  to  Ely,  NV.  then  west 
along  U.S.  Hwy  6  to  the  CA-NV  State 
line;  points  in  UT  on.  west  and  north 
of  a  line  extending  from  the  ID-UT 
State  line  south  along  U.S.  Hwy  89  to 
Salt  Lake  City.  UT.  then  west  along 
U.S.  Hwy  40  to  the  NV-UT  State  line; 
points  In  ID,  OR,  WA  and  WY  (except 
those  in  Uinta,  Sweetwater,  Carbon, 
Albany,  Platte,  Laramie,  Niobrara  and 
Goshen  Counties).  Gateway  eliminat- 
ed: Points  in  MN. 

No.  MC  108199  (Sub-No.  E55),  filed 
April     24,     1978.     Applicant:     E.     L. 
MURPHY  TRUCKING  CO.,  P.O.  Box 
43010.  St.  Paul,  MN  55164.  Applicant's 
representative:  Mark  E.  Moser  (same 
as    above).    Commodities,    which   be- 
cause of  size  or  weight,  require  special 
handling,  and  related  parts,  materials, 
and  supplies  when  their  transporta- 
tion is  incidental  to  the  transportation 
by  carrier  of  commodities  which  by 
reason  of  size  or  weight,  require  spe- 
cial handling,  or  which  are  metal  and 
metal  articles,  or  self-propeUed  arti- 
cles, each  weighing  15,000  pounds  or 
more,   and   related  machinery,    tools, 
parts,  and  supplies  moving  In  connec- 
tion therewith,  or  such  commodities  as 
are  contractors'  equipment,  heavy  and 
bulky  articles,  machinery  and  machine 
parts,    articles    requiring    specialized 
handling  or  rigging,  and  machinery, 
materials,    supplies,    and    equipment 
used  or  useful  in  road  construction, 
mining,    logging,    and    sawmill    oper- 
ations, between  points  in  that  portion 
of  MO  beginning  at  the  KS-MO  State 
Une,  south  of  U.S.  Hwy  36.  then  east 
along  to  junction  MO  Hwy  5.  on  and 
west  of  MO  Hwy  5  extending  south 
along  to  junction  U.S.  Hwy  40,  then  on 
and  south  of  U.S.  Hwy  40  extending 
east  to  Columbia,  MO,  then  on  and 
west  of  U.S.  Hwy  63  to  RoUa,  MO, 
then  on  and  north  of  U.S.  Hwy  66  ex- 
tending west  to  Lebanon,  MO,  then  on 
and  north  of  MO  Hwy  32  to  Buffalo. 
MO,  then  on  and  north  of  MO  Hwy  13 
to  CoUins,  MO,  then  on  and  north  of 
U.S.  Hwy  54  to  the  KS-MO  State  Une, 
except  points  in  the  conunercial  zone 
of  Kansas  City,  MO,  on  the  one  hand, 
and,  on  the  other,  points  In  CA  In  and 
north  of  the  counties  of  Alpine,  Tuo- 
lumne, Marip>osa.  Merced,  Santa  Clara, 
and  points  in  Monterey  County  on  and 
west  of  U.S.  Hwy  101  south  to  Salinas, 
CA,  then  west  along  CA  Hwy  68  to  the 
Pacific  Ocean;  points  in  ID  on  and 
west  of  a  line  extending  southwest 
from  the  ID-WY  State  line  along  U.S. 
Hwy  191  to  junction  Interstate  Hwy 
15W,  then  west  along  Interstate  Hwy 
15W  to  junction  Interstate  Hwy  SON, 
then  along  Interstate  Hwy  SON  to  the 
ID-UT  State  line;  points  In  NV  on, 
north,  and  west  of  a  line  extending 
from  the  ID-NV  State  line  south  along 
U.S.  Hwy  93  to  Wells,  NV,  then  west 


along  U.S.  Hwy  40  to  Winnemucca, 
NV,  then  south  along  U.S.  Hwy  95  to 
PaUon,  NV,  then  west  along  U.S.  Hwy 
50  to  Carson  City,  NV,  then  west  along 
U.S.  Hwy  50  to  the  NV-CA  State  line; 
points  In  WY  on,  north  and  west  of  a 
line  extending  from  the  NE-WY  State 
line  west  along  U.S.  Hwy  20  to  Casper, 
WY,  then  southwest  along  WY  Hwy 
220  to  Muddy  Gap,  WY,  then  north- 
west along  U.S.  Hwy  287  to  junction 
U.S.  Hwy  89,  then  south  along  U.S. 
Hwy  89  to  the  ID-WY  State  line; 
points  in  OR  and  WA.  Gateway  elimi- 
nated: Points  in  MN. 

No.  MC  108119  (Sub-No.  E56).  fUed 
April  24,  1978.  Applicant:  E.  L. 
MURPHY  TRUCKING  CO..  P.O.  Box 
43010.  St.  Paul.  MN  55164.  AppUcanfs 
representative:  Mark  E.  Moser  (same 
as  above).  Commodities,  which  be- 
cause of  size  or  weight,  require  special 
handling,  suid  related  parts,  materials, 
and  supplies  when  their  transporta- 
tion Is  Incidential  to  the  transporta- 
tion by  carrier  of  commodities,  which 
by  reason  of  size  or  weight,  require 
special  handling  or  which  are  metal 
and  metal  articles,  or  self-propeUed  ar- 
ticles, each  weighting  15,000  pounds  or 
more,  and  related  machinery,  tools, 
parts,  and  supplies  moving  In  connec- 
tion therewith  or  such  commodities  as 
are  contractors'  equipment,  heavy  and 
bulky  articles,  machinery,  and  ma- 
chine parts,  articles  requiring  special- 
ized handling  or  rigging,  and  machin- 
ery, materials.  suppUes,  and  equip- 
ment used  of  useful  in  road  construc- 
tion, mining,  logging  and  sawmUl  oper- 
ations, between  points  in  that  portion 
of  MO  beginning  at  the  IL-MO  State 
line  south  of  a  line  extending  west  on 
U.S.  Hwy  36  to  junction  MO  Hwy  5. 
then  east  along  MO  Hwy  5  to  jimction 
U.S.  Hwy  40,  then  north  along  U.S. 
Hwy  40  to  Columbia,  MO,  then  east 
along  U.S.  Hwy  63  extending  south  to 
RoUa,  MO,  then  on  and  north  of  U.S. 
Hwy  66  extending  east  to  junction  MO 
Hwy  8,  then  on  and  north  of  MO  Hwy 
8  extending  east  to  Potosl,  MO,  then 
on  and  east  of  MO  Hwy  21  extending 
southeast  to  fronton,  MO,  then  on  and 
north  of  MO  Hwy  72  to  Jackson,  MO. 
then  on  and  east  of  U.S.  Hwy  61  ex- 
tending southeast  to  the  MO-IL  State 
line  at  Cape  Girardeau,  MO,  except 
points  within  the  St.  Louis  commercial 
zone,  on  the  one  hand,  and,  on  the 
other,  points  In  CA  on,  west  and  north 
of  a  line  extending  from  the  CA-NV 
State  line  west  along  U.S.  Hwy  6  to 
Bishop,  CA,  then  south  along  U.S. 
Hwy  395  to  Perrls,  CA.  then  west 
along  CA  Hwy  74  to  the  Pacific  Ocean; 
points  in  NV  on  and  north  of  a  line  ex- 
tending southwest  from  the  NV-UT 
State  line  along  U.S.  alt  Hwy  50  to 
Ely.  NV,  then  west  along  U.S.  Hwy  6 
to  the  CA-NV  State  line;  points  in  UT 
on  and  north  of  a  line  extending  west 
and  south  from  the  UT-WY -State  line 
along  U.S.  Hwy  189  to  junction  U.S 
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Hwy  50,  then  west  along  U.S.  Hwy  50 
to  Silver  City,  UT,  then  north  along 
UT  Hwy  36  to  junction  U.S.  Hwy  40. 
then  west  along  U.S.  Hwy  40  to  the 
NV-UT  State  line;  points  in  WY  on 
and  north  of  a  line  extending  along 
from  the  NE-WY  State  line  west  along 
U.S.  Hwy  20  to  Casper,  WY,  then 
southwest  along  WY  Hwy  220  to 
Muddy  Gap,  WY.  then  west  along  U.S. 
Hwy  287  to  junction  WY  Hwy  28  to 
Parson,  WY,  then  via  unnumbered 
road  west  from  Parson,  WY  to  Emi- 
grant Springs,  WY,  then  south-  along 
U.S.  Hwy  189  to  the  UT-WY  State 
line;  points  in  ID  and  OR.  Gateway 
eliminated:  Points  In  MN. 

No.  MC  108119  (Sub-No.  E57),  fUed 
April  24,  1978.  Applicant:  E.  L. 
MURHPY  TRUCKING  CO..  P.O.  Box 
43010,  St.  Paul.  MN  55164.  Applicant's 
representative:  Mark  E.  Moser  (same 
as  above).  Commodities,  which  be- 
cause of  size  or  weight,  require  special 
handling,  and  related  parts,  materials, 
and  supplies  when  their  transporta- 
tion is  Incidental  to  the  transportation 
by  carrier  of  commodities  which  by 
reason  of  size  or  weight,  require  spe- 
cial handling,  or  which  are  metal  and 
metal  articles,  or  self-propelled  arti- 
cles, each  weighing  15,000  pounds  or 
more,  and  related  machinery  tools, 
parts,  and  supplies  moving  in  connec- 
tion therewith  or  such  commodities  as 
are  contractors'  equipment,  heavy  and 
bulky  articles,  machinery  and  machine 
parts,  articles  requiring  specialized 
handling  or  rigging,  and  machinery, 
materials,  supplies,  and  equipment 
used  or  useful  in  road  construction, 
mining,  logging  and  sawmill  oper- 
ations, between  points  in  MO  south  of 
a  line  extending  from  the  MO-KS 
State  line  along  U.S.  Hwy  54  east  to 
Collins,  MO,  then  along  MO  Hwy  13 
southeast  to  Bolivar,  MO,  then  east 
along  MO  Hwy  32  to  Lebanon,  MO, 
then  northeast  along  U.S.  Hwy  66  to 
RoUa,  MO,  then  on  and  west  of  U.S. 
Hwy  63  extending  south  to  the  AR- 
MO  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  CA  in  and 
north  of  the  counties  of  Alpine,  Cala- 
veras, San  Joaquin,  Santa  Clara  and 
Santa  Cruz;  points  in  NV  on  and  north 
of  a  line  extending  from  the  NV-UT 
State  line  west  along  U.S.  Hwy  40  to 
Winnemucca,  NV,  then  south  along 
U.S.  Hwy  95  to  FaUon,  NV,  then  west 
along  U.S.  Hwy  50  to  the  CA-NV  State 
line;  points  in  UT  on,  west  and  north 
of  a  line  extending  from  the  ID-UT 
State  line  south  along  U.S.  Hwy  89  to 
Salt  Lake  City,  UT,  then  west  along 
U.S.  Hwy  40  to  the  NV-UT  State  line; 
points  in  ID,  OR,  WA,  and  WY  (except 
those  in  Uinta,  Sweetwater,  Carbon, 
Albany,  Platte,  Laramie,  Niobrara,  and 
Goshen  Counties).  Gate  eliminated: 
Points  in  MN. 

No.  MC  108119  (Sub-No.  E58).  filed 
April     24.     1978.     AppUctint:     E.     L. 
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MURPHY  TRUCKING  CO.,  P.O.  Box 
43010,  St.  Paul,  MN  55164.  Applicant's 
representative:  Mark  E.  Moser  (same 
as  above).  Commodities,  which  be- 
cause of  size  or  weight,  require  special 
handling,  and  related  parts,  materials, 
and  supplies  when  their  transporta- 
tion is  incidental  to  the  transpsorta- 
tion  by  carrier  of  commodities  which 
by  reason  of  size  or  weight,  require 
special  handling,  or  which  are  metal 
and  metal  articles,  or  self-propeUed  ar- 
ticles, each  weighing  15,000  EKJunds  or 
more,  and  related  machinery,  tools, 
parts,  and  supplies  moving  in  connec- 
tion therewith  or  such  commodities  as 
are  contractors'  equipment,  heavy  and 
bulky  articles,  machinery  and  machine 
parts,  articles  requiring  specialized 
handling  or  rigging,  and  machinery, 
materials,  suppUes,  and  equipment 
used  or  useful  in  road  construction, 
mining,  logging  and  sawmiU  oper- 
ations, between  points  in  MO  east  of  a 
line  extending  from  the  AR-MO  line 
north  along  U.S.  Hwy  63  to  RoUa,  MO. 
then  south  of  a  line  extending  east 
from  RoUa,  MO  along  U.S.  Hwy  66  to 
junction  MO  Hwy  8,  then  east  along 
MO  Hwy  8  to  Potosl,  MO,  then  south- 
east along  MO  Hwy  21  to  fronton, 
MO,  then  east  along  MO  Hwy  72  to 
Jackson,  MO,  then  southeast  along 
U.S.  Hwy  61  to  the  IL-MO  State  line 
at  Cape  Girardeau,  MO,  on  the  one 
hand,  and,  on  the  other,  points  in  CA 
on  and  north  of  a  line  extending  from 
the  CA-NV  State  line  west  along  CA 
Hwy  88  to  Jackson,  CA,  then  south 
along  CA  Hwy  49  to  Mariposa,  CA. 
then  west  along  CA  Hwy  140  to 
Merced,  CA,  then  south  along  CA  Hwy 
59  to  junction  CA  Hwy  152,  then  west 
along  CA  Hwy  152  to  GUroy.  CA,  then 
south  along  U.S.  Hwy  101  to  Salinas, 
CA,  then  west  along  CA  Hwy  68  to  the 
Pacific  Ocean;  points  in  NV  on,  north 
and  west  of  a  line  extending  from  the 
NV-UT  State  line  west  along  U.S.  Hwy 
40  to  Winnemucca,  NV,  then  south 
along  U.S.  Hwy  95  to  Fallon,  NV,  then 
west  along  U.S.  Hwy  50  to  the  CA-NV 
State  line;  points  in  UT  on,  west  and 
north  of  a  line  extending  from  the  ID- 
UT  State  line  south  along  U.S.  Hwy  89 
to  Salt  Lake  City,  UT,  then  west  along 
U.S.  Hwy  40  to  the  NV-UT  State  line; 
points  in  WY  on  and  north  of  a  line 
extending  from  the  NE-WY  State  line 
west  along  U.S.  Hwy  20  to  Casper, 
WY,  then  southwest  along  WY  Hwy 
220  to  Muddy  Gap,  WY,  then  north- 
west along  U.S.  Hwy  287  to  junction 
U.S.  Hwy  89,  then  south  along  U.S. 
Hwy  89  to  the  ID-WY  State  line; 
points  in  ID,  OR,  and  WA.  Gateway 
eliminated:  Points  in  MN. 

No.  MC  108119  (Sub-No.  E59),  filed 
AprU  24,  1978.  Applicant:  E.  L. 
MURPHY  TRUCKING  CO.,  P.O.  Box 
43010,  St.  Paul,  MN  55164.  Applicant's 
representative:  Mark  E.  Moser  (same 
as  above).  Commodities,  which  be- 
cause of  size  or  weight,  require  special 
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handlmg.  and  related  parts,  materials, 
and  supplies  when  their  transporta- 
tion is  incidental  to  the  transportation 
by  carrier  of  commodities  which  by 
reason  of  size  or  weight,  require  spe- 
cial handling,  or  which  are  metal  and 
metal  articles,  or  self-propeUed  arti- 
cles, each  weighting,  15,000  pounds  or 
more,    and    related    machinery    tools, 
parts,  and  supplies  moving  in  connec- 
tion therewith,  or  such  commodities  as 
are  contractors'  equipment,  heavy  and 
bullcy  articles,  machinery  and  machine 
parts,    articles    requiring    specialized 
handling  or  rigging,  and  machinery, 
materials,    supplies,    and    equipment 
used  or  useful  in  road  construction, 
mining,    logging,    and   sawmill    oper- 
ations, between  points  in  the  St.  Louis 
commercial  zone,  on  the  one  hand, 
and,  on  the  other,  points  in  CA  on  and 
north  of  a  line  extending  from  the  Pa- 
cific Ocean,  near  San  Juan  Capistrano, 
CA,  along  CA  Hwy  74  to  junction  U.S. 
Hwy  395,  then  north  along  U.S.  Hwy 
395   to   junction   Interstate   Hwy    15, 
then  northeast  along  Interstate  Hwy 
15  to  the  CA-NV  State  line;  points  in 
the  Upper  Peninsula  of  MI;  points  in 
NV  on  and  north  of  Interstate  Hwy  15; 
points  in  UT  on  and  west  of  a  line  ex^- 
tending  from  the  AZ-UT  State  line 
northeast  along  Interstate  Hwy  15  to 
jimction  UT  Hwy  20,  then  east  along 
UT  Hwy  20  to  U.S.  Hwy  89,  then  north 
along  U.S.  Hwy  89  to  Provo,  UT,  then 
northeast  along  U.S.  Hwy  189  to  the 
UT-WY  State  line;  points  in  WY  on 
and  west  of  a  line  extending  from  the 
CO-WY  State  line  north  on  WY  Hwy 
789  to  jimction  Interstate  Hwy  80  at 
Creston,  WY,  then  east  along  Inter- 
state Hwy  80  to  Rawlins,  WY,  then 
north  along  U.S.  Hwy  287  to  Muddy 
Gap,  WY.  then  northeast  along  WY 
Hwy   220  to   Casper,   WY.   then   east 
along  U.S.   Hwy   20   to   the  NE-WY 
State  line;  points  in  ID,  OR,  and  WA. 
Gateway  eliminated:  Points  in  MN. 

No.  MC  108119  (Sub-No.  E60).  fUed 
April     24,     1978.     Applicant:     E.     L. 
MURPHY  TRUCKING  CO.,  P.O.  Box 
43010,  St.  Paul,  MN  55164.  Applicant's 
representative:  Mark  E.  Mo.ser  (same 
as    above).    Commodities,    which    be- 
cause of  size  or  weight,  require  special 
handling,  and  related  parts,  materials, 
and  supplies  when  their  transporta- 
tion is  incidental  to  the  transportation 
by  carrier  of  commodities  which,  by 
reason  of  size  or  weight,  require  spe- 
cial handling,  or  which  are  metal  and 
metal  articles,  or  self-propelled  arti- 
cles, each  weighing  15,000  pounds  or 
more,   and   related   machinery,    tools, 
parts,  and  supplies  moving  in  connec- 
tion therewith,  or  such  commodities  as 
are  contractors'  equipment,  heavy  and 
bulky  articles,  machinery  and  machine 
parts,    articles    requiring    specialized 
handling  or  rigging,  and  machinery, 
materials,    supplies,    and    equipment 
used  or  useful  in  road  construction. 
mining,    logging,    and   sawmill    oper- 
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ations,  between  points  in  the  Kansas 
City,  MO,  commercial  zone,  on  the  one 
hand.  and.  on  the  other,  points  in  CA 
on,  west  and  north  of  a  line  extending 
from  the  CA-NV  State  line  west  along 
U.S.  Hwy  6  to  Bishop,  CA,  then  south 
along  U.S.  Hwy  395  to  jimction  CA 
Hwy  178,  then  west  along  CA  Hwy  178 
to  junction  CA  Hwy  155.  then  west 
along  CA  Hwy  155  to  CA  Hwy  65,  then 
south  along  CA  Hwy  65  to  Bakersfield. 
CA.  then  west  along  CA  Hwy  58  to 
junction  CA  Hwy  33,  then  south  along 
CA  Hwy  33  to  Meiners  Oaks,  CA.  then 
southeast  along  CA  Hwy  150  to  Santa 
Paula.  CA,  then  east  along  CA  Hwy 
126  to  jimction  Interstate  Hwy  5,  then 
south  to  the  city  limits  of  Los  Angeles, 
CA,  and  points  within  the  Los  Angeles 
commercial   zone;    points   in   CT   on, 
north  and  east  of  a  line  extending  east 
from  the  CT-NY  State  line  along  In- 
terstate Hwy  84  to  Waterbury,   CT, 
then  east  along  CT  Hwy  66  to  junction 
CT  Hwy  16,  then  east  along  CT  Hwy 
16  to  junction  CT  Hwy  85,  then  south 
along  CT  Hwy  85  to  New  London,  CT; 
points  in  the  Upper  Peninsula  of  MI; 
points  in  NV  on,  north  and  west  of  a 
line  extending  from  the  NV-UT  State 
line  south  along  U.S.  Alt.  Hwy  50  to 
Ely,  NV.  then  west  along  U.S.  Hwy  6 
to  the  NV-CA  State  line;  points  in  NY 
on,  north  and  east  of  a  line  extending 
from  the  CT-NY  State  line  west  along 
Interstate  Hwy  84  to  Newburgh,  NY, 
then  west  along  NY  Hwy  52  to  junc- 
tion NY  Hwy  17  at  Liberty,  NY,  then 
northwest  along  NY  Hwy  17  to  Depos- 
it. NY.  then  north  along  NY  Hwy  8  to 
Utica.  NY,  then  north  along  NY  Hwy 
12  to  Watertown.  NY.  then  west  along 
NY  Hwy  3  to  Lake  Ontario;  points  in 
UT  on  and  west  of  a  line  extending 
from   the   UT-WY   State   line   south 
along  U.S.  Hwy  189  to  Provo,  UT,  then 
south  along  U.S.  Hwy  91  to  Santaquin. 
UT.  then  west  along  U.S.  Hwy  50  to 
Silver  City,  UT,  then  north  along  UT 
Hwy  36  to  Interstate  Hwy  80,  then 
west  along  Interstate  Hwy  80  to  the 
NV-UT  State  line;  points  in  WY  on 
and  north  of  a  line  extending  from  the 
WY-NE    State   line    west    along    U.S. 
Hwy   20   to   Casper,   WY,   then   west 
along  U.S.  Hwy  26  to  Biverton,  WY, 
then   south   along   WY    Hwy   789    to 
Lander,  WY,   then  south   along  U.S. 
Hwy  287  to  junction  WY  Hwy  28,  then 
southwest    along    WY    Hwy     28    to 
Parson,    WY,    then    via    unnumbered 
road  west  to  Emigrant  Springs.  WY. 
then  south  along  U.S.  Hwy  189  to  the 
UT-WY  State  line,  points  in  ID,  ME, 
MA.  NH.  OR,  RI.  VT.  and  WA.  Gate- 
way eliminated:  Points  in  MN. 

No.  MC  108119  (Sub-No.  E61),  filed 
April  24,  1978.  Applicant:  E.  L. 
MURPHY  TRUCKING  CO..  P.O.  Box 
43010,  St.  Paul,  MN  55164.  Applicant's 
representative:  Mark  E.  Moser  (same 
as  above).  Commodities,  which  be- 
cause of  size  or  weight,  require  special 
handling,  and  related  parts,  materials. 


and  supplier  when  their  transporta- 
tion is  incidental  to  the  transportation 
by  carrier  of  commodities  which  by 
reason  of  size  or  weight,  require  spe- 
cial handling,  or  which  are  metal  and 
metal  articles,  or  self-propelled  arti- 
cles, each  weighing  15.000  pounds  or 
more,    and    related   machinery,    tools, 
parts,  and  supplies  moving  in  connec- 
tion therewith,  or  such  commodities  as 
are  contractors'  equipment,  heavy  and 
bulky  articles,  machinery  and  machine 
parts,    articles    requiring    specialized 
handling  or  rigging,  and  machinery, 
materials,    supplies,    and    equipment 
used  or  useful  in  road  construction, 
ihining,    logging,    and    sawmill    oper- 
ations, between  points  in  OH  west  of 
U.S.  Hwy  23,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ  (except  Green- 
lee, Graham,  Cochise,  and  Santa  Cruz 
Counties);  points  in  CO  on.  north  and 
west  of  a  line  extending  south  from 
the  CO-NE  State  line  along  CO  Hwy 
113   to   junction   U^.   Hwy   6,    then 
southwest  along  U.S.  Hwy  6  to  the 
Denver  commercial  zone,  including  all 
points  within  the  Denver  commercial 
zone,  then  southwest  from  the  Denver 
commercial  zone  along  U.S.  Hwy  285 
to  junction  U.S.  Hwy  50.  also  the  com- 
mercial zone  of  Salida.  CO,  then  west 
along  U.S.  Hwy  50  to  Montrose.  CO, 
then  south  along  U.S.  Hwy  550  to  the 
CO-NM  State  line;  points  in  CA.  ID. 
NV.  OR,  UT.  WA.  and  WY.  Gateway 
eliminated:  Points  in  MN. 

No.  MC  108119  (Sub-No.  E62),  fOed 
April     24.     1978.     Applicant:     E.     L. 
MURPHY  TRUCKING  CO..  P.O.  Box 
43010,  St.  Paul,  MN  55164.  Applicant's 
representative:  Mark  E.  Moser  (same 
as    above).    Commodities,    which    be- 
cause of  size  or  weight,  require  special 
handling,  and  related  parts,  materials, 
and  supplies  when  their  transporta- 
tion is  incidental  to  the  transportation 
by  carrier  of  commodities  which  by 
reason  of  size  or  weight,  require  spe- 
cial handling,  or  which  are  metal  and 
metal  articles,  or  self-propelled  arti- 
cles, each  weighing  15,000  pounds  or 
more,    and    related   machinery,    tools, 
parts,  and  supplies  moving  in  connec- 
tion therewith,  or  such  commodities  as 
are  contractors'  equipment,  heavy  and 
bulky  articles,  machinery  and  machine 
parts,    articles    requiring    specialized 
handling  or  rigging,  and  machinery, 
materials,    supplies,    and    equipment 
used  or  useful  in  road  construction, 
mining,    logging,    and    sawmill    oper- 
ations, between  points  in  OH  south  of 
U.S.  Hwy  40  and  also  on  and  east  of 
U.S.  Hwy  23,  on  the  one  hand,  and,  on 
the  other,  points  in  CO  on,  north  and 
west  of  a  line  extending  from  the  CO- 
NE State  line  southwest  along  Inter- 
state Hwy  80S  to  E>enver,  CO.  then 
south  along  U.S.  Hwy  87  to  Colorado 
Springs,  CO,  then  southwest  along  CO 
Hwy  115  to  junction  U.S.  Hwy  50,  then 
west  along  U.S.  Hwy  50  to  Poncha 
Springs,  CO,  then  south  along  U.S. 


Hwy  285  to  the  CO-NM  State  line; 
points  in  NM,  on,  north  and  west  of  a 
line  extending  from  the  CO-NM  State 
line  south  along  U.S.  Hwy  84  to  junc- 
tion NM  Hwy  96,  then  west  and  south 
along  NM  Hwy  96  to  Cuba,  NM,  then 
west  along  NM  Hwy  44  to  Counselor. 
NM.  then  south  along  NM  Hwy  509  to 
junction  NM  Hwy  53,  then  south  along 
NM  Hwy  53  to  junction  U.S.  Hwy  66, 
then  west  along  U.S.  Hwy  66  to  the 
AZ-NM  State  line;  points  in  AZ,  CA. 
ID,  NV,  OR,  UT,  WA,  and  WY.  Gate- 
way eliminated:  Points  In  MN. 

No.  MC  115093(Sub-No.  E3).  fUed 
June  8,  1978.  Applicant:  MERCURY 
MOTOR  EXPRESS,  INC.,  P.O.  Box 
23406,  Tampa,  FL  33622.  Applicant's 
representative:  Mr.  William  H.  Shawn, 
Grove,  Jasldewicz,  GUliam  &  Cobert, 
1730  M  Street  NW.,  Suite  501,  Wash- 
•  ington,  DC  20036.  (I)  Lumber,  building 
materials,  and  supplies  (except  com- 
modities in  bulk  and  those  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment).  (A)  from  points 
in  NC  on.  west  and  south  of  a  line  be- 
ginning at  the  Atlantic  Ocean  over  NC 
Hwy  50  to  junction  U.S.  Hwy  17,  then 
along  U.S.  Hwy  17  to  junction  with  un- 
numbered highway  at  Verona,  NC, 
then  along  unnumbered  highway  via 
Haw.  NC.  to  junction  NC  Hwy  50,  then 
along  NC  Hwy  50  to  junction  NC  Hwy 
53,  then  along  NC  Hwy  53  to  junction 
U.S.  Hwy  258.  then  along  U.S.  Hwy 
258  to  junction  NC  Hwy  24,  then  along 
NC  Hwy  24  to  the  Duplin-Sampson 
County  line,  then  along  the  Duplin- 
Sampson  County  line  to  the  Wayne- 
Sampson  County  line,  then  along  the 
Wayne-Sampson  County  line  to  NC 
Hwy  55,  then  along  NC  Hwy  55  to 
junction  NC  Hwy  50,  then  along  NC 
Hwy  50  to  junction  NC  Hwy  27,  then 
along  NC  Hwy  27  to  the  Johnston- 
Harnett  Comjty  line,  then  along  the 
Johnston-Harnett  County  line  to  the 
Wake-Harnett  County  line,  then  along 
the  Wake-Harnett  County  line,  to  the 
Wake-Chatham  County  line,  then 
along  the  Wake-Chatham  County  line 
to  U.S.  Hwy  1,  then  along  U.S.  Hwy  1 
to  the  Chatham-Lee  County  line,  then 
along  the  Chatham-Lee  County  line  to 
U.S.  Hwy  421,  then  along  U.S.  Hwy 
421  to  the  Chatham-Randolph  County 
line,  then  along  the  Chatham-Ran- 
dolph County  line  to  the  Moore-Ran- 
dolph County  line,  then  along  the 
Moore-Randolph  County  line  to  the 
Montgomery-Randolph  County  line, 
then  along  the  Montgomery-Randolph 
County  line  to  U.S.  Hwy  220,  then 
along  U.S.  Hwy  220  to  junction  U.S. 
Hwy  64,  then  along  U.S.  Hwy  64  to 
junction  NC  Hwy  901,  then  along  NC 
Hwy  901  to  the  Tredell- Alexander 
County  line,  then  along  the  Tredell- 
Alexander  County  line  to  NC  Hwy  90. 
then  along  NC  Hwy  90  to  junction 
U.S.  Hwy  321,  then  along  U.S.  Hwy 
321   to  junction  NC  Hwy   194,   then 
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along  NC  Hwy  194  to  junction  U.S. 
Hwy  19E,  then  along  U.S.  Hwy  19E  to 
the  NC-TN  State  line,  to  points  in 
Cattaraugus,  Chautauqua,  and  Erie 
Counties,  NY,  except  Buffalo,  NY,  and 
(B)  from  points  in  Marion  County,  TN, 
on  and  south  of  a  line  beginning  at  the 
Hamilton-Marion  County  line  along 
U.S.  Hwy  41  to  junction  TN  Hwy  27, 
then  along  TN  Hwy  27  to  the  TN-AL 
State  line;  from  Chattanooga,  TN; 
from  points  in  Polk  County,  TN,  on 
and  south  of  a  line  beginning  at  the 
Monroe-Polk  County  line  along  TN 
Hwy  68  to  junction  U.S.  Hwy  64,  then 
along  U.S.  Hwy  64  to  the  Polk-Bradley 
County  line,  and  from  TeUico  Plains, 
TN,  and  points  in  Monroe  County 
south  thereof  on  TN  Hwy  68,  to  points 
in  Cattaraugus,  Chautauqua,  and  Erie 
Counties.  NY. 

(II)  Lumber,  building  materials,  and 
supplies  (except  commodities  in  bulk 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  (A)  from  points  in  NC  on, 
west  and  south  of  a  line  beginning  at 
Bayshore  Park,  NC.  along  NC  Hwy  24 
to  junction  U.S.  Hwy  117,  then  along 
U.S.  Hwy  117  to  the  Duplin- Wayne 
County  line,  then  along  the  Duplin- 
Wayne  County  line  to  the  Wayne- 
Sampson  County  line,  then  along  the 
Wayne-Sampson  County  line  to  the 
Johnston-Sampson  County  line,  then 
along  the  Johnston-Sampson  County 
line  to  U.S.  Hwy  701,  then  along  U.S. 
Hwy  701  to  junction  U.S.  Hwy  301, 
then  along  U.S.  Hwy  301  to  junction 
NC  Hwy  27,  then  along  NC  Hwy  27  to 
junction  NC  Hwy  55,  then  along  NC 
Hwy  55  to  the  Harnett- Wake  County 
line,  then  along  the  Harnett-Wake 
County  line  to  U.S.  Hwy  1,  then  along 
U.S.  Hwy  1  to  junction  unnumbered 
highway  at  Moncure.  then  along  un- 
numbered highway  to  junction  U.S. 
Hwy  64,  then  along  U.S.  Hwy  64  to 
junction  U.S.  Hwy  52,  then  along  U.S. 
Hwy  52  to  the  Davidson-Forsyth 
County  line,  then  along  the  Davidson- 
Forsyth  County  line  to  the  Davie-For- 
syth County  line,  then  along  the 
Davie-Forsyth  County  line  to  U.S. 
Hwy  158,  then  along  U.S.  Hwy  158  to 
junction  U.S.  Hwy  64,  then  along  U.S. 
Hwy  64  to  Davie-Tredeli  County  line, 
then  along  the  Da\ie-Tredell  County 
line  to  Tredell- Yadkin  County  line, 
than  along  the  Tredell- Yadkin  County 
line  to  the  Tredell- Wilkes  County  line, 
then  along  the  TredeU-Wilkes  County 
line  to  NC  Hwy  115,  then  along  NC 
Hwy  115  to  junction  U.S.  Hwy  421, 
then  along  U.S.  Hwy  421  to  junction 
NC  Hwy  268,  then  along  NC  Hwy  268 
to  the  Wilkes-Caldwell  County  line, 
then  along  the  Wilkes-Caldwell 
County  line  to  the  CaldweU-Watauga 
County  line,  then  along  the  CaldweU- 
Watauga  County  line  to  U.S.  Hwy  321, 
then  along  U.S.  Hwy  321  to  junction 
NC  Hwy  194,  then  along  NC  Hwy  194 
to  junction  U.S.  Hwy  19E,  then  along 
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U.S.  Hwy  19E  to  the  NC-TN  State  line 
to  point  in  Genesee,  Niagare,  and  Or- 
leans Counties,  NY,  and  Buffalo,  NY 
and  (B)  from  points  in  Cocke  County, 
TN.  on  and  south  of  a  line  beginning 
at  the  Greene-Cocke  County  line 
along  U.S.  Hwy  411  to  the  Cocke- Jef- 
ferson County  line;  from  points  in  Jef- 
ferson County,  TN,  on  and  south  of  a 
line  beginning  at  the  Cocke-Jefferson 
County  line  along  U.S.  Hwy  70  to  the 
Jefferson-Sevier  County  line;  from 
points  in  Sevier  County,  TN  on,  east 
and  south  of  a  line  beginning  at  the 
Jefferson-Sevier  County  line  along  TN 
Hwy  66  to  junction  U.S.  Hwy  441,  then 
along  U.S.  Hwy  441  to  junction  un- 
numbered highway  at  Pine  Grove, 
then  along  unnumbered  highway  via 
Cove  Creek  Cascades  to  the  Sevier- 
Blount  County  line;  from  Calderwood, 
Townsend,  Coker  Creek,  and  Chatta- 
nooga, TN;  from  points  in  Polk 
County,  TN,  on  and  south  of  a  line  be- 
ginning at  the  Monroe-Polk  County 
line  along  TN  Hwy  68  to  junction  U.S. 
Hwy  64,  then  along  U.S.  Hwy  64  th  the 
Polk-Bradley  County  line;  and  from 
points  in  Marion  County,  TN,  on  and 
south  of  a  line  beginning  at  the  Hamil- 
ton-Marion County  line  along  U.S. 
Hwy  64  to  junction  TN  Hwy  27,  then 
along  TN  Hwy  27  to  the  TN-AL  State 
line,  to  points  in  Genesee,  Niagara, 
and  Orleans  Counties,  NY,  and  Buffa- 
lo, NY. 

(Ill)  Lumber,  building  materials, 
and  supplies  (except  commodities  in 
bulk  and  those  which  because  of  size 
or  weight  require  the  use  of  special 
equipment),  (A)  from  points  in  NC  on, 
west  and  south  of  a  line  beginning  at 
the  Atlantic  Ocean  along  NC  Hwy  50 
to  junction  U.S.  Hwy  17,  then  along 
U.S.  Hwy  17  to  junctidn  urmumbered 
highway  at  Verona,  NC,  then  along 
unnumbered  highway  via  Haw,  NC,  to 
junction  NC  Hwy  50,  then  along  NC 
Hwy  50  to  junction  NC  Hwy  24,  then 
along  NC  Hwy  24  to  junction  U.S.  Hwy 
701,  then  along  U.S.  Hwy  701  to  junc- 
tion NC  Hwy  50,  then  along  NC  Hwy 
50  to  junction  NC  Hwy  27,  then  along 
NC  Hwy  27  to  junction  NC  Hwy  55, 
then  along  NC  Hwy  55  to  junction 
U.S.  Hwy  1,  then  along  U.S.  Hwy  1  to 
the  Chatham-Lee  County  lipe,  then 
along  the  Chatham-Lee  County  line  to 
U.S.  Hwy  421,  then  along  U.S.  Hwy 
421  to  the  Chatham-Randolph  County 
line,  then  along  the  Chatham-Ran- 
dolph County  line  to  the  Morre-Ran- 
dolph  County  line,  then  along  the 
Moore-Randolph  County  line  to  the 
Montgomery-Randolph  County  line, 
then  along  the  Montgomery-Randolph 
County  line  to  U.S.  Hwy  220,  then 
along  U.S.  Hwy  220  to  junction  U.S. 
Hwy  64,  then  along  U.S.  Hwy  65  to 
junction  NC  Hwy  901,  then  along  NC 
Hwy  901  to  junction  U.S.  Hv^y  21,  then 
along  U.S.  Hwy  21  to  junction  U.S. 
Hwy  421,  then  along  U.S.  Hwy  421  to 
junction  NC  Hwy  194  at  Valle  Crucis. 
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NC,  then  along  NC  Hwy  194  to  junc- 
tion U.S  Hwy  19E.  then  along  \3B. 
Hwy  19E  to  the  NC-TN  State  line,  to 
points  In  Allegany  and  Steuben  Coun- 
ties, NY;  and  (B)  from  points  in  TN 
on,  west  and  south  of  a  line  beginning 
at  the  NC-TN  State  line  along  NC 
Hwy  70  to  junction  U.S.  Hwy   HE. 
then  along  U.S.  Hwy  HE  to  the  Jeffer- 
son-Hamblen County  line,  then  along 
the  Jefferson-Hamblen  County  line  to 
TN  Hwy  92.  then  along  TN  Hwy  92  to 
junction  U.S.  Hwy  11 W.  then  along 
U^.  Hwy  IIW  to  junciton  TN  Hwy  61, 
then  along  TN  Hwy  61  to  the  Union- 
Anderson  County  line,  then  along  the 
Union-Anderson  County  line  to  the 
Campbell-Anderson  County  line,  then 
along  the  Campbell-Anderson  County 
line  to  Interstate  Hwy  75,  then  along 
Interstate  Hwy  75  to  junction  TN  Hwy 
63,   then   along  TN  Hwy   63   to  the 
Campbell-Scott     County     line,     then 
along  the  Campbell-Anderson  County 
line   to   the   Anderson-Scott   County 
line,  then  along  the  Anderson-Scott 
County  line  to  the  Anderson-Morgan 
County  line,  then  along  the  Anderson- 
Morgan  County  line  to  the  Morgan- 
Roane   County  Une,  then  along  the 
Morgan-Roane    County    line    to    the 
CumberlarW-Roane  County  line,  then 
along  the  Cvunberland-Roane  County 
line  to  the  Cumberland-Rhea  Coimty 
line,  then  along  the  Cumberland-Rhea 
County  line  to  the  Cimiberland-Bled- 
soe  County  line,  then  along  the  Cum- 
berland-Bledsoe Coimty  line  to  U.S. 
Hwy  127.  then  along  U.S.  Hwy  127  to 
the  Bledsoe-Sequatchie  Coxmty  line, 
then    along    the    Bledsoe-Sequatchie 
County  line  to  the  Van  Buren-Sequat- 
chie  Coimty  line,  then  along  the  Van 
Buren-Sequatchie  County  line  to  the 
Warren-Sequatchie  County  line,  then 
along  the  Warren-Sequatchie  Coimty 
line   to   the   Warren-Grundy   County 
line,  then  along  the  Warren-Grundy 
County   line   to   TN   Hwy    108.    then 
along  TN   Hwy    108   to   junciton  TN 
Hwy  127,  then  along  TN  Hwy  127  to 
the  Warren-Coffee  County  line,  then 
along  the  Warren-Coffee  County  line 
to  TN  Hwy  55,  then  along  TN  Hwy  55 
to  junction  TN  Hwy  50,  then  along  TN 
Hwy  50  to  junction  U.S.  Hwy  231.  then 
along  U.S.  Hwy  231  to  junction  TN 
Hwy  110.  then  along  TN  Hwy  110  to 
the  TN-AL  State  line;  and  from  Elk- 
mont  Springs.  TN  to  points  in  Alle- 
gany and  Steuben  Counties,  NY. 

(IV)  Lumber,  building  materials, 
and  supplies  (except  commodities  in 
bulk  and  those  which  because  of  size 
or  w^eight  require  the  use  of  special 
equipment).  (A)  from  points  of  NC  on, 
west  and  south  of  a  line  beginning  at 
Swansboro,  NC,  along  NC  Hwy  24  to 
junction  NC  Hwy  53,  then  along  NC 
Hwy  53  to  junction  NC  Hwy  50.  then 
along  NC  Hwy  50  to  junction  NC  Hwy 
24,  then  along  U.S.  Hwy  24  to  junction 
U.S.  Hwy  701,  then  along  U.S.  Hwy 
701  to  junction  NC  Hwy  50,  then  along 
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NC  Hwy   50  to  the  Wake-Johnston 
County  line,  then  along  the  Wake- 
Johnston  County  line  to  the  Wake- 
Hamett  County  line,  then  along  the 
Wake-Hamett    County    line    to    the 
Wake-Chatham    County    line,    then 
along  the  Wake-Chatham  County  line 
to  U.S.  Hwy  1,  then  along  U.S.  Hwy  1 
to  junction  unnumbered  highway  at 
Montour,  NC,  then  along  unnumbered 
highway  to  jimction  U.S.  Hwy  64,  then 
along  U.S.  Hwy  64  to  junction  U.S. 
Hwy  52,  then  along  U.S.  Hwy  52  to  the 
Davidson-Forsyth  County  line,   then 
along  the  Davidson-Forsyth   County 
line  to  NC  Hwy  150.  then  along  NC 
Hwy  150  to  junction  U.S.  Hwy  64,  then 
along  U.S.  Hwy  64  to  junction  U.S. 
Hwy  601,  then  along  U.S.  Hwy  601  to 
junction  U.S.  Hwy  421.  then  along  U.S. 
Hwy  421  to  junction  U.S  Hwy  321. 
then  along  U.S.  Hwy  321  to  junction 
NC  Hwy  194.  then  along  NC  Hwy  194 
to  the   Avery-Watauga   County  line, 
then  along  the  Avery-Watauga  County 
line  to  the  NC-TN  State  line,  to  points 
in  Livingston  and  Wyoming  Counties. 
NY:  and  (B)  from  points  in  TN  on  and 
south  of  a  line  beginning  at  the  NC- 
TN  State  line  along  U.S.  Hwy  19E  to 
the  Sullivan-Carter  County  line,  then 
along  the  Sullivan-Carter  County  line 
to  the  Washington-Carter  County  line, 
then    along    the    Washington-Carter 
County  line  to  the  Unicoi- Washington 
County  line,  then  along  the  Unicoi- 
Washington  County  line  to  the  Wash- 
ington-Greene County  line,  then  along 
Washington-Greene    County    line    to 
TN  Hwy  107.  then  along  TN  Hwy  107 
to  junction  U.S.  Hwy  HE.  then  along 
U.S.  Hwy  HE  to  the  Jefferson-Hamb- 
len County  line,  then  along  the  Jeffer- 
son-Hamblen County  line  to  the  Jef- 
ferson-Grainger   County    line,    then 
along  the  Jefferson-Grainger  County 
line  to  TN  Hwy  61.  then  along  TN 
Hwy  61  to  the  Grainger-Union  County 
line,  then  along  the  Grainger-Union 
County  line  to  TN  Hwy  33.  then  along 
TN    Hwy    33    to    the    Knox-Blount 
County  line,  then  along  the  Knox- 
Blount    County    line    to    the    Knox- 
Loudon  County  line,  then  along  the 
Knox-Loudon  County  line  to  U.S.  Hwy 
11.  then  along  U.S.  Hwy  11  to  junction 
TN  Hwy  153.  then  along  TN  Hwy  153 
to    junction    imnumbered    highway, 
then  along  unnumbered  highway  via 
Soddy-Daisy.   TN,   to   the   Hamilton- 
Bledsoe  County  line,  then  along  the 
Hamilton-Bledsoe  County  line  to  the 
Hamilton-Sequatchie      County      line, 
then  along  the  Hamilton-Sequatchie 
County  line  to  the  Marion-Sequatchie 
County  line,  then  along  the  Marion- 
Sequatchie  County  line  to  the  Marion- 
Grudny  County  line,  then  along  the 
Marion-Grundy    County    line    to   TN 
Hwy  108.  then  along  TN  Hwy  108  to 
junction  unnumbered  highway,  then 
along   unnumbered   highway    to    the 
Coffee-Grundy     County     line     near 
Pelham.  TN,  then  along  the  Coffee 


Grundy  County  line  to  the  Marion- 
Franklin  County  line,  then  along  the 
Marion-Franklin  County  line  to  U.S. 
Hwy  64.  then  along  U.S.  Hwy  64  to 
junction  TN  Hwy  56.  then  along  TN 
Hwy  56  to  the  IN-AL  State  line,  to 
points  in  Livingston  and  Wyoming 
Counties,  NY. 

(V)  Lumber,  building  materials,  and 
supplies  (except  commodities  In  bulk 
and  those  which  because  of  size  or 
weight    require    the    use    of    special 
equipment),  (A)  from  points  in  NC  on. 
west  and  south  of  a  line  commencing 
at  Bayshore  Park  along  NC  Hwy  24  to 
the  Duplin-Sampson  county  line,  then 
along    the    Duplin-Sampson    County 
line  to  the  Sampson-Wayne  County 
line,  then  along  the  Sampson-Wajme 
County  line  to  the  Sampson-Johnston 
County  line,  then  along  the  Sampson- 
Johnston  County  line  to  U.S.  Hwy  701. 
then  along  U.S.  Hwy  701  to  junction 
U.S.  Hwy  301,  then  along  U.S.  Hwy 
301  to  the  Johnston-Harnett  County 
line,  then  along  the  Johnston-Harnett 
County    line    to    the    Wake-Hamett 
County  line,  then  along  the  Wake- 
Hamett   County  line   to   the   Wake- 
Chatham  County  Une,  then  along  the 
Wake-Chatham  County  line  to  U.S. 
Hwy  1,  then  along  U.S.  Hwy  1  to  junc- 
tion with  unnumbered  hwy  at  Mon- 
tour, then  along  unnumbered  hwy  to 
junction  U.S.  Hwy  64.  then  along  U.S. 
Hwy  64  to  junction  U.S.  Hwy  421,  then 
along  U.S.  Hwy  421  to  the  Randolph- 
Guilford  County  line,  then  along  the 
Randolph-Guilford    County    line    to 
U.S.  Hwy  29,  then  along  UJS.  Hwy  29 
to  junction  U.S.  Hwy  52,  then  along 
U.S.  Hwy  52  to  the  Davidson-Forsyth 
County  line,  then  along  the  Davidson- 
Forsyth  County  line  to  NC  Hwy  150, 
then  along  NC  Hwy  150  to  jujiction 
U.S.  Hwy  64,  then  along  U.S.  Hwy  64 
to  junction  UJS.  Hwy  601,  then  along 
U.S.  Hwy  601  to  junction  U.S.  Hwy 
421,  then  along  U.S.  Hwy  421  to  the 
TN-NC  State  line,  to  points  in  Monroe 
County,  NY;  and  (B)  from  points  in 
TN  on  and  south  of  a  line  beginning  at 
the  NC-TN  State  line  along  U.S.  Hwy 
421  to  the  Johnson-Sullivan  County 
line,  then  along  the  Johnson-Sullivan 
County    line    to   the   Carter-Johnson 
County  line,  then  along  the  Carter- 
Johnson  County  line  to  TN  Hwy  91, 
then  along  TN  Hwy  91.  then  along  TN 
Hwy  91  to  junction  TN  Hwy  67A.  then 
along  TN  Hwy  67A.  then  along  TN 
Hwy  67A  to  the  Carter-Unicoi  County 
line,    then    along    the    Carter-Unicoi 
County  line  to  the  Washington-Unicoi 
County  line,  then  along  the  Washing- 
ton-Unicoi County  line  to  the  TN  Hwy 
81.  then  along  the  TN  Hwy  81  to  junc- 
tion U.S.  Hwy  411.  then  along  U.S. 
Hwy  411  to  junction  U.S.  Hwy  HE. 
then  along  U.S.  Hwy  HE  to  the  Hamb- 
len-Hawkins County  Une.  then  along 
the  Hamblen-Hawkins  County  line  to 
the    Grainger-Hawkins    County    line, 
then     along    the    Grainger-Hawkins 


County  line  to  U.S.  Hwy  IIW.  then 
along  U.S.  Hwy  IIW  to  junction  TN 
Hwy  131,  then  along  TN  Hwy  131  to 
the  Union-Grainger  County  Une.  then 
along  the  Union-Grainger  County  line 
to  the  Union-Knox  County  line,  then 
along  the  Union-Knox  County  line  to 
the  Anderson-Knox  County  line,  then 
along  the  Anderson-Knox  County  line 
to  the  Loudon-Knox  county  line,  then 
along  the  Loudon-Knox  County  Une  to 
U.S.  Hwy  11.  then  along  U.S.  Hwy  11 
to  th6  Loudon-Monroe  County  line, 
then      along      the      Loudon-Monroe 
Coimty  Une  to  the  Monroe-McMinn 
county  line,  then  along  the  Monroe- 
McMinn  County  Une  to  U.S.  Hwy  11, 
then    along    U.S.    Hwy    11    to    the 
McMinn-Bradley    County    line,    than 
along    the    McMinn-Bradley    County 
line  to  the  Meigs-Bradley  County  Une. 
then  along  the  Meigs-Bradley  County 
line  to  the  Hamilton-Bradley  County 
line,  then  along  the  HamUton-Bradley 
County   line   to   the   HamUton-Meigs 
County  line,  then  along  the  Hamilton- 
Meigs  County  line  to  the  Hamilton- 
Rhea   County    line,    then   along   the 
Hamilton-Rhea    County    line    to    the 
Hanulton-Bledsoe   County   line,   then 
along   the   Hamilton-Bledsoe    County  j, 
line  to  the  Bledsoe-Sequatchie  County 
line,  then  along  the  Bledsoe-Sequat- 
chie County  line  to  U.S.  Hwy  127,  then 
_^long  U.S.  Hwy  127  to  the  Hamllton- 
^^^^Tklarion  County  line,  then  along  the 
Hamilton-Marion  County  line  to  the 
Sequatchie-Marion  coimty  line,  then 
along  the  Sequatchie-Marion  County 
line   to   the    Marion-Grundy    County 
line,  then  along  the  Marion-Grundy 
County  line  to  the  TN  Hwy  108,  then 
along  TN  Hwy   108   to  the  Warren- 
Grundy  County  line,  then  along  the 
Warren-Grundy    CoiUity   line   to   TN 
Hwy  127.  then  along  TN  Hwy  127  to 
junction  U.S.  Hwy  Alternate  41.  then 
along  U.S.  Hwy  Alt  41  to  U.S.  Hwy  64. 
then  along  U.S.  Hwy  64  to  junction 
TN  Hwy  121.  then  along  TN  Hwy  121 
to  junction  TN  Hwy  122.  then  along 
TN  Hwy  122  to  the  TN-AL  State  line, 
to  points  in  Monroe  County.  NY. 

i(VI)  Lumber,  building  materials, 
and  supplies  (except  commodities  in 
bul2~~and  those  which  because  of  size 
or  weight  require  the  use  of  special 
equipment).  (A)  from  points  in  NC  on, 
west  and  south  of  a  line  beginning  at 
the  Atlantic  Ocean  along  the  Pender- 
Onslow  County  line  to  the  Pender- 
Duplin  County  line,  then  along  the 
Pender-Duplin  County  line  to  the 
Sampson-Duplin  County  line,  then 
along  the  Sampson-Duplin  County 
line  to  UJS.  Hwy  421.  then  along  U.S. 
Hwy  421  to  the  Sampson-Hamett 
County  Une.  then  along  the  Sampson- 
Hamett  County  line  to  the  Harnett- 
Cumberland  County  line,  then  along 
the  Harnett-Cumberland  County  line 
to  U.S.  Hwy  401,  then  along  U.S.  Hwy 
401  to  junction  U.S.  Hwy  421.  then 
along  U.S.  Hwy  421  to  junction  U.S. 
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Hwy  64,  then  along  U.S. -Hwy  64  to  the 
Randolph-Chatham  County  Une,  then 
along  the  Randolph-Chatham  County 
line  to  the  Moore-Randolph  County 
line,  then  along  the  Moore-Randolph 
County  line  to  the  Randolph-Mont- 
gomery County  line,  then  along  the 
Randolph-Montgomery  County  line  to 
U.S.  Hwy  220,  then  along  UJS.  Hwy 
220  to   junction  U.S.   Hwy   64.   then 
along  U.S.  Hwy  64  to  the  Davie-Tre- 
deU  County  Une,  then  along  the  Davie- 
TredeU  Coimty  line  to  the  Yadkin- 
TredeU  County  line,  then  along  the 
Yadkin-TredeU   County   line   to   U.S. 
Hwy  21.  then  along  U.S.  Hwy  21  to 
junction  U.S.  Hwt  421,  then  along  U.S. 
Hwy     421     to     the     Wilkes-Watauga 
Coimty  line,  then  along  the  Wilkes- 
Watauga  County  line  to  the  CaldweU- 
Watauga  County  line,  then  along  the 
Caldwell- Watauga  County  line  to  U.^. 
Hwy  321.  then  along  U.S.  Hwy  321  to 
junction  NC  Hwy  194  to  junction  U.S. 
Hwy  19E.  then  along  U.S.  Hwy  19E  to 
the  NC-TN  State  line,  to  points  in 
Chemung.  Schuyler,  and  Yates  Coun- 
ties. NY;  and  (B)  from  points  in  TN  on 
and  south  of  a  line  beginning  at  the 
TN-NC  State  line  along  U.S.  Hwy  19E 
to  junction  unnumbered  highway,  ap- 
proximately 2  mUes  west  of  Blevins. 
TN,  then  along  unnembered  highway 
to  the  Carter-Unicoi  County  line,  then 
along  the  Carter-Unicoi  County  line  to 
the   Unicoi-Washington   County   line, 
then    along    the    Unicoi-Washington 
County     line     to     the     Washington- 
Greene  County  Une.  then  along  the 
Washington-Greene  County  line  to  NC 
Hwy  107,  then  along  NC  Hwy  107^0 
junction  U.S.   Hwy    HE.   then   along 
U.S.  Hwy  HE  to  the  Hamblen-Jeffer- 
son County  line,  then  along  the  Hamb- 
len-Jefferson County  line  to  TN  Hwy 
92.  then  along  TN  Hwy  92  to  junction 
U.S.  Hwy  IIW,  then  along  U.S.  Hwy 
IIW   to    the   Grainger-Knox    County 
line,  then  along  the   Grainger-Knox 
County  line  to  NC  Hwy  61.  then  along 
NC  Hwy   61   to  the  Union- Anderson 
County  line,  then  along  the  Union-An- 
derson Coimty  line  to  the  CampbeU- 
Anderson  County  Une.  then  along  the 
CampbeU-Anderson    County    line    to 
U.S.  Hwy  25W,  then  along  U.S.  Hwy 
25W  to  junction  TN   Hwy  63,   then 
along  TN  Hwy  63  to  junction  U.S.  Hwy 
27,  then  along  U.S.  Hwy  27  to  junction 
TN  Hwy  52.  then  along  TN  Hwy  52  to 
junction  TN  Hwy  85,  then  along  TN 
Hwy     85     to     the     Overton-Jackson 
County  Une,  the  along  the  Overton- 
Jackson  County  Une  to  the  Clay-Jack- 
son County  line,  then  along  the  Clay- 
Jackson    County    line    to    the    Clay- 
Macon  County  Une,  then  along  the 
Clay-Macon  County  line  to  the  TN 
Hwy  52,  then  along  TN  Hwy  52  to 
junction  TN  Hwy  10,  then  along  TN 
Hwy     10     to     the     Macon-Trousdale 
County  line,  then  along  the  Macon- 
Trousdale  County  line  to  the  Trous- 
dale-Wilson County  line,  then  along 
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the  Trousdale-Wilson  Ctounty  Une  to 
the  Sumner- Wilson  County  line,  then 
along  the  Sumner- WUson  County  line 
to  the  Davidson-Wilson  County  line. 
then  along  the  Davidson-Wilson 
County  Une  to  the  Davidson-Ruther- 
ford County  line,  then  along  the  Da- 
vidson-Rutherford County  line  to  the 
Davidson-WilUamson  County  line, 
then  along  the  Davidson-WilUamson 
County  line  to  the  WilUamson- 
Cheatham  County  line,  then  along  the 
WUUamson-Cheatham  County  line  to 
the  Dickson-Cheatham  County  line, 
then  along  the  Dickson-Cheatham 
County  Une  to  U.S.  Hwy  70.  then 
along  U.S.  Hwy  70  to  junction  U.S. 
Hwy  Alternate  70.  then  along  U.S. 
Hwy  Alternate  70  to  junction  U.S. 
Hwy  79.  then  along  U.S.  Hwy  79  to 
junction  unnumbered  highway,  ap- 
proximately 2  miles  west  of  Atwood, 
TN,  then  along  unnumbered  highway 
via  Cades,  TN,  to  junction  TN  Hwy 
104,  then  along  TN  Hwy  104  to  the 
Dyer-Git)son  County  line,  then  along 
the  Dyer-Gibson  County  Une  to  the 
Dyer-Crockett  County  line,  then  along 
the  Dyer-Crockett  County  line  to  the 
Dyer-Lauderdale  County  line,  then 
along  the  Dyer-Lauderdale  County 
line  to  the  TN^AR  State  line,  and 
from  Donelson  and  Oak  HiU.  TN.  to 
points  in  Chemung.  Schuyler,  and 
Yates  Counties,  NY. 

(VII)  Lumber,  building  materials, 
and  supplies  (except  commodities  in 
bulk  and  those  which  because  of  size 
or  weight  require  the  use  of  special 
equipment),  (A)  from  points  in  NC  on. 
west  and  south  of  a  line  beginning  at 
the  Atlantic  Ocean  along  NC  Hwy  172 
to  junction  NC  Hwy  210.  then  along 
NC  Hwy  210  to  junction  U.S.  Hwy  17, 
then  along  U.S.  Hwy  17  to  jmiction 
NC  Hwy  50,  then  along  NC  Hwy  50  to 
junction  NC  Hwy  41,  then  along  NC 
Hwy  41  to  junction  U.S.  Hwy  117,  then 
along  U.S.  Hwy  117  to  junction  NC 
Hwy  24,  then  along  NC  Hwy  24  to 
junction  U.S.  Hwy  701.  then  along  U.S. 
Hwy  701  to  the  Sampson-Johnston 
County  line,  then  along  the  Sampson- 
Johnston  County  Une  to  the  Sampson- 
Hamett  County  line,  then  along  the 
Sampson-Hamett  County  line  to  U.S. 
Hwy  421.  then  along  U.S.  Hwy  421  to 
the  Lee-Harnett  County  line,  then 
along  the  Lee-Harnett  County  line  to 
the  Harnett-Chatham  County  line, 
then  along  the  Harnett-Chatham 
County  line  to  the  Chatham-Wake 
County  line,  then  along  the  Chatham- 
Wake  Coimty  line  to  U.S.  Hwy  1.  then 
along  U.S.  Hwy  1  to  the  Chatham-Lee 
County  line,  then  along  the  Chatham- 
Lee  County  line  to  U.S.  Hwy  421.  then 
along  U.S.  Hwy  421  to  junction  U.S. 
Hwy  64.  then  along  U.S.  Hwy  64  to 
junction  U.S.  Hwy  52.  then  along  U.S. 
Hwy  52  to  the  Davidson-Forsyth 
County  line,  then  along  the  Davidson- 
Forsyth  County  Une  to  NC  Hwy  150. 
then  along  NC  Hwy  150  to  junction 
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U.S.  Hwy  64.  then  along  U.S.  Hwy  64 
to  Junction  U.S.  Hwy  601.  then  along 
UJS.   Hwy   601   to   the   Davie- Yadkin 
County  line,  then  along  the  Davie- 
Yadkin  County  line  to  the  Yadkin- 
Wilkes  County  line,  then  along  the 
Yadkin-Wilkes    County    line    to    U.S. 
Hwy  421.  then  along  U.S.  Hwy  421  to 
junction  U.S.  Hwy  321,  then  along  U.S. 
Hwy  321  to  the  NC-TN  State  line  to 
points  in  Ontario  and  Wayne  Coun- 
ties. NY,  and  (B)  from  points  in  TN  on 
and  south  of  a  line  beginning  at  the 
NC-TN  State  line  along  U.S.  Hwy  321 
to  junction  U.S.  Hwy  19E,  then  along 
U  S.  Hwy  19E  to  junction  unnumbered 
highway,  approximately  2  mUes  west 
of  Blevins.  TN.  then  along  unnum- 
bered highway  to  the  Carter-Unicoi 
Counfy  line,  then  along  the  Carter- 
Unicoi  Covmty  line  to  the  Washington- 
Unicoi  County  line,  then  along  the 
Washington-Unicoi  Coimty  line  to  the 
Greene-Washington  County  line,  then 
along  the  Greene- Washington  County 
line  to  TN  Hwy  107.  then  along  TN 
Hwy  107  to  jxmction  U.S.  Hwy  HE, 
then  over  U.S.  Hwy  HE  to  the  Haw- 
kins-Hamblen County  line,  then  over 
the  Hawkins-Hamblen  Coimty  line  to 
the    Grainger-Hawkins    County    line, 
then     over     the     Grainger-Hawkins 
County  line  to  the  Grainger-Hancock 
County  line,  then  over  the  Grainger- 
Hancock   County   line,   to   the   Clai- 
borne-Hancock Coimty  line,  then  over 
the  Claiborne-Hancock  County  line  to 
the  VA-TN  State  line,  then  over  the 
VA-TN  State  line  to  the  KY-TN  State 
line,  then  over  the  KY-TN  State  line 
to    the    Claiborne-Campbell    County 
line,  then  over  the  Claiborne-Camp- 
bell County  line  to  TN  Hwy  63,  then 
over  TN  Hwy  63  to  junction  U.S.  Hwy^ 
25W,  then  over  U.S.  Hwy  25W  to  the 
Campbell-Anderson  County  line,  then 
over  the  Campbell-Anderson  County 
line    to    the    Scott-Anderson    Coimty 
line,    then    over   the    Scott-Anderson 
County  line  to  the  Morgan-Anderson 
County  Une,  then  along  the  Morgan- 
Anderson  County  line  to  TN  Hwy  62. 
then  along  TN  Hwy  62  to  junction 
U.S.  Hwy  27.  then  along  U.S.  Hwy  27 
to  junction  unnumbered  highway  at 
Sxmbright,   TN,   then   along  unnum- 
bered highway  via  Deer  Lodge,  TN.  to 
TN  Hwy  62,  then  along  TN  Hwy  62  to 
the    Morgan-Fentress    County    line, 
then     along     the     Morgan-Fentress 
County  line  to  the  Cumberland-Fen- 
tress   County    line,    then    sdong    the 
Cimiberland-Fentress  County  line  to 
the  Putnam-Cumberland  County  line, 
then  along  the  Putnam-Cumberland 
County  line  to  the  White-Cumberland 
County  line,  then  along  the  White- 
Cumberland  County  line  to  the  Van 
Buren-Bledose  Coimty  line,  then  along 
the  Van  Buren-Bledose  County  line  to 
the    Van    Buren-Sequatehie    County 
line,  then  along  the  Van  Buren-Se- 
quatehie   County    line    to    the    Van 
Buren- Warren  County  line,  then  along 


the  Van  Buren-Warren  County  line  to 
TN  Hwy  8,  then  along  TN  Hwy  8  to 
junction  TN  Hwy  55,  then  along  TN 
Hwy  55  to  junction  U.S.  Hwy  41.  then 
along  U.S.  Hwy  41  to  the  Bedford- 
Coffee  County  line,  then  along  the 
Bedford-Coffee  County  line  to  the 
Bedford-Rutherford  County  line,  then 
along  the  Bedford-Rutherford  County 
line  to  the  Williamson-Marshall 
County  line,  then  along  the  WiUiam- 
son-MarshaU  County  line  to  U.S.  Hwy 
Alternate  31,  then  along  U.S.  Hwy  Al- 
ternate 31  to  junction  U.S.  Hwy  64, 
then  along  U.S.  Hwy  64  to  junction 
TN  Hwy  125,  then  along  TN  Hwy  125 
to  the  TN-MS  State  line,  to  points  in 
Ontario  and  Wayne  Counties.  NY. 

(VIII)   Lumber,   building  materials, 
and  supplies  (except  commodities  in 
bulk  and  those  which  because  of  size 
or  weight  require  the  use  of  special 
equipment).  (A)  from  points  in  NC  on. 
west  and  south  of  a  line  beginning  at 
Sneads  Ferry.  NC.  along  unnumbered 
hwy  to  junction  NC  Hwy  172.  then 
along  NC  Hwy  172  to  junction  U.S. 
Hwy  17,  then  along  U.S.  Hwy  17  to  NC 
Hwy  50,  then  along  NC  Hwy  50  to  the 
Pender-Onslow     Coimty     line,     then 
along  the  Pender-Onslow  County  line 
to   the    Pender-Duplin    County    line, 
then  along  the  Pender-Duplin  County 
Une  to  the  Bladen-Duplin  County  line, 
then  along  the  Bladen-Duplin  County 
line  to  U.S.  Hwy  421,  then  along  U.S. 
Hwy  421  to  U.S.  Hwy  64.  then  along 
U.S.    Hwy    64    to    the    Davie-TredeU 
County  line,  then  along  the  Davie-Tre- 
deU County  Une  to  the  Yadkin-TredeU 
County  line,  then  along  the  Yadkin- 
TredeU  County  line  to  U.S.  Hwy  21, 
then  along  U.S.  Hwy  21  to  the  junc- 
tion U.S.  Hwy  421.  then  along  U.S. 
Hwy    421     to    the    Wilkes- Watauga 
County  line,  then  along  the  WUkes- 
Watuga  County  line  to  the  CaldweU- 
Watauga  County  line,  then  along  the 
CaldweU-Watauga  County  line  to  U.S. 
Hwy  321.  then  along  U.S.  Hwy  321  to 
junction  NC  Hwy  194.  then  along  NC 
Hwy  194  to  Junction  U.S.  Hwy  19E. 
then  along  U.S.  Hwy  19E  to  the  NC- 
TN  State  line,  to  points  in  Madison 
and  Tioga  counties,  NY  and  points  in 
Broome  and  Chenango  Counties,  NY 
north  of  NY  Hwy  7;  and  (B)  from 
points  in  TN  on  and  south  of  a  line  be- 
ginning at  the  TN-NC  State  line  along 
the  Carter-Unicoi  County  Une  to  the 
Washington-Unicoi  County  Une,  then 
along  the  Washington-Unicoi  County 
Une      to      the      Greene-Washington 
County  line,  then  along  the  Greene- 
Washington  County  line  to  TN  Hwy 
107,  then  along  TN  Hwy  107  to  a  junc- 
tion U.S.  Hwy  HE.  then  along  U.S. 
Hwy    HE    to    the    Greene-Hamblen 
County  line,  then  along  the  Greene- 
Hamblen  County  line  to  the  Hamblen- 
Hawkins  County  line,  then  along  the 
Hamblen-Hawkins  County  line  to  the 
Grainger-Hawkins  County  Une,  then 
along  the   Grainger-Hawkins  County 


line  to  the  Grainger-Hancock  County 
line,  then  along  the  Grainger-Hancock 
County  line  to  the  Hancock-Claiborne 
County  line,  then  along  the  Hancock- 
Claiborne  County  line  to  the  TN-VA 
State   line,   then   along   the   TN-VA 
State  line  to  the  KY-TN  State  line, 
then  along  the  KY-TN  State  line  to 
the    Macon-Clay    County    line,    then 
along  the  Morgan-day  County  line  to 
the  TN  Hwy  52.  then  along  TN  Hwy 
52  to  junction  TN  Hwy  10.  then  along 
TN  Hwy  10  to  Junction  TN  Hwy  25. 
then  along  TN  Hwy  25  to  junction 
U.S.  Hwy  3  IE.  then  along  U.S.  Hwy 
3  IE  to  Sumner-Davidson  County  line, 
then     along     the     Sumner-Davidson 
County  Une  to  the  Robertson-Davison 
County  line,  then  along  the  Robert- 
son-Davidson County  line  to  the  Rob- 
ertson-Cheatham  County   line,   then 
along    Robertson-Cnieatham    County 
line  to  TN  Hwy  49,  then  along  TN 
Hwy     49     to     the     Dickson-Houston 
County  line,  then  along  the  Dickson- 
Houston  County  Une  to  the  Montgom- 
ery-Houston County  line,  then  along 
the  Montgomery-Houston  County  Une 
to  the  Houston-Stewart  County  line, 
then     along     the     Houston-Stewart 
County   line    to    the    Houston-Henry 
County  line,  then  along  the  Houston- 
Henry   County   line  to   the   Benton- 
Henry  County  line,  then  along  the 
Benton-Henry  County  line  to  TN  Hwy 
69.  then  along  TN  Hwy  69  to  junction 
TN  Hwy  54.  then  along  TN  Hwy  54  to 
junction  TN  Hwy  22,  then  along  TN 
Hwy  22  to  the  MO-TN  State  line,  to 
points  in  Madison  and  Tioga  Counties. 
NY.    and   to   points   in   Broome   and 
Chenango  Counties.  NY  north  of  NY 
Hwy  7.  . 

(IX)    Lumber,    building    materials, 
and  supplies  (except  commodities  in 
bulk  and  those  which  because  of  size 
or  weight  require  the  use  of  special 
equipment)  (A)  from  points  in  NC  on, 
west  and  south  of  a  line  beginning  at 
Sneads  Ferry.  NC  along  urmumbered 
hwy  to  junction  NC  Hwy  172.  then 
along'  NC  Hwy   172  to  junction  NC 
Hwy  210,  then  along  NC  Hwy  210  to 
junction  U.S.  Hwy  17,  then  along  U.S. 
Hwy  17  to  junction  NC  Hwy  50,  then 
along   NC   Hwy    50   to   the   Onslow- 
Pender  County  Une,  then  along  the 
Onslow-Pender    County    line    to    the 
Pender-Duplin     County     line,     then 
along  the  Pender-Duplin  County  line 
to  U.S.  Hwy  117.  then  along  U.S.  Hwy 
117  to  junction  NC  Hwy  50,  then  along 
U.S.  Hwy  50  to  the  Duplin-Sampson 
County  line,  then  along  the  Duplin- 
Sampson  County  line  to  the  Wayne- 
Sampson  County  line,  then  along  the 
Wayne-Sampson   County  line  to   the 
Johnston-Sampson  County  line,  then 
along  the  Johnston-Sampson  County 
line  to  the  Sampson-Harnett  County 
line,  then  along  the  Sampson-Harnett 
County  line  to  NC  H^y  55,  then  along 
NC  Hwy  55  to  junction  NC  Hwy  217. 
then  along  NC  Hwy  217  to  junction 


U.S.  Hwy  401.  then  along  U.S.  Hwy 
401  to  junction  U.S.  Hwy  421.  then 
along  U.S.  Hwy  421  to  junction  U.S. 
Hwy  64.  then  along  U.S.  Hwy  64  to. the 
David-TredeU  County  Une,  then  along 
the  David-TredeU  County  Une  to  the 
Yadkin-TredeU     County     line,     then 
along  the  Yadkin-TredeU  County  line 
to  U.S.  Hwy  21,  then  along  U.S.  Hwy 
21   to  junction  UJS.   Hwy  421,   then 
along  U.S.  Hwy  421  to  junction  NC 
Hwy  263,  then  along  NC  Hwy  268  to 
the  Wilkes-CaldweU  County  Une,  then 
along  the  Wilkes-CaldweU  County  line 
to  the  CaldweU-Watauga  County  line, 
then     along     the     CaldweU-Watauga 
County  line  to  U.S.  Hwy  321.  then 
along  U.S.  Hwy  321  to  junction  NC 
Hwy  194.  then  along  NC  Hwy  194  to 
the  Watauga-Avery  County  line,  then 
along  the  Watauga-Avery  County  line 
to  the  NC-TN  State  line  to  points  in 
Cayuga,  Cortland,  Seneca,  and  Tom- 
kins    Counties,    NY;    and    (B)    from 
points  in  TN  on  and  south  of  a  line  be- 
ginning at  the  TN-NC  State  line  along 
the  Carter-Unicoi  County  line  to  the 
Washington-Unicoi  County  Une.  then 
along  the  Washington-Unicoi  County 
line      to      the      Washington-Greene 
County  line,  then  along  the  Washing- 
ton-Greene County  line  to  TN  Hwy 
107,   then  along  TN  Hwy   107.  then 
along  TN  Hwy  107  to  junction  U.S. 
Hwy  HE,  then  along  U.S.  Hwy  HE  to 
the    Greene-Hamblen     County    line, 
then     along     the     Greene-Hamblen 
County  Une  to  the  Hamblen-Hawkins 
County  line,  then  along  the  Hamblen- 
Hawkins  County  line  to  the  Grainger- 
Hawkins  County  line,  then  along  the 
Grainger-Hawkins  County  line  to  the 
Grainger-Hancock  County  line,  then 
along  the  Grainger-Hancock  County 
line  to  the  Claiborne-Hancock  County 
line,   then  along  the   Claiborne-Han- 
cock County  Une  to  the  VA-TN  State 
line,  then  along  the  VA-TN  State  line 
to  the  KY-TN  State  line,  then  along 
the  KY-TN  State  line  to  TN  Hwy  56. 
then  along  TN  Hwy  56  to  junction  TN 
Hwy  80.  then  along  TN  Hwy  80  to  the 
Macon-Smith  County  line,  then  along 
the  Macon-Smith  County  line  to  the 
Macon-Trousdale    County    line,    then 
along    the    Macon-Trousdale    Coimty 
line  to  TN  Hwy  10,  then  along  TN 
Hwy  10  to  junction  TN  Hwy  25,  then 
along  TN  Hwy  25  to  junction  TN  Hwy 
141.  then  along  TN  Hwy  141  to  jimc- 
tion  U.S.  Hwy  70,  then  along  U.S.  Hwy 
70  to  junction  U.S.  Hwy  Alt  70.  then 
along  U.S.  Hwy  Alt  70  to  junction  U.S. 
Hwy  79.  then  along  U.S.  Hwy  79  to 
junction  TN  Hwy  77,  then  along  TN 
Hwy  77  to  junction  TN  Hwy  104,  then 
along  TN  Hwy   104  to  junction  TN 
Hwy  20,  then  along  TN  Hwy  20  to  the 
TN-MO     State     Une,     to     points     in 
Cayuga.  Cortland,  Seneca,  and  Tom- 
kins  Counties.  NY. 

(X)  Lumber,  building  materials,  and 
supplies  (except  commodities  in  bulk 
and  those  which  because  of  size  or 
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weight    require    the    use    of    special 
equipment),  (A)  from  points  in  NC  on, 
west  and  south  of  a  line  beginning  at 
the  Atlantic  Ocean  along  NC  Hwy  24 
to   the    Onslow-Duplin   County   line, 
then  along  the  Onslow-Duplin  County 
line  to  the  Duplin-Pender  County  line, 
then  along  the  Duplin-Pender  County 
line  to  NC  Hwy  50.  then  along  NC 
Hwy  50  to  junction  NC  Hwy  24,  then 
along  NC  Hwy  24  to  junction  U.S.  Hwy 
701.  then  along  U.S.  Hwy  701  to  the 
Sampson-Johnston  County  line,  then 
along  the  Sampson-Johnston  County 
line  to  NC  Hwy  50.  then  along  NC 
Hwy  50  to  junction  NC  Hwy  27.  then 
along  NC  Hwy  27  to  the  Johnston- 
Harnett  County  line,  then  along  the 
Johnston-Harnett  County  line  to  the 
Wake-Harnett  County  Une.  then  along 
the  Wake-Harnett  County  line  to  the 
Chatham-Wake    County    Une.     then 
along  the  Chatham-Wake  County  line 
to  U.S.  Hwy  1.  then  along  U.S.  Hwy  1 
to  junction  unnumbered  hwy  to  Mon- 
cure.  NC,  then  along  unnumbered  hwy 
to  junction  U.S.  Hwy  64,  then  along 
U.S.  Hwy  64  to  junction  NC  Hwy  22. 
then  along  NC  Hwy  22  to  junction  un- 
numbered hwy  at  FranklinvUle,  NC. 
then  along  unnumbered  hwy  to  junc- 
tion U.S.  Hwy  311.  then  along  U.S. 
Hwy   311    to   the   Randolph-Guilford 
County  line,  then  along  the  Randolph- 
Guilford  County  line  to  the  Davidson- 
Randolph  County  line,  then  along  the 
Davidson-Randolph    County    line    to 
U.S.  Hwy  29,  then  along  U.S.  Hwy  29 
to  junction  U.S.  Hwy  64,  then  along 
U.S.  Hwy  64  to  junction  U.S.  Hwy  601, 
then  along  U.S.  Hwy  601  to  junction 
U.S.  Hwy  421.  then  along  U.S.  Hwy 
421    to    the   Wilkes-Watauga   County 
line,  then  along  the  WUkes-Watauga 
County    line    to    the    Ashe-Watauga 
County  line,  then  along  the  Ashe- Wa- 
tauga County  line  to  the  TN-NC  State 
line,    to    points    in    Onondaga    and 
Oswego  Counties.  NY;  and  (B)  from 
points  in  TN  on  and  south  of  a  line  be- 
^iiming  at  the  NC-TN  State  line  along 
U.S.  Hwy  421  to  junction  TN  Hwy  67, 
then  along  TN  Hwy  67  to  junction 
U.S.  Hwy  321.  then  along  U.S.  Hwt 
321  to  junction  U.S.  Hu^'  19E.  then 
along  U.S.  Hwy  19E  to  junction  un- 
numbered hwy.  approximately  2  miles 
west  of  Blevins.  TN,  then  along  un- 
numbered hwy  to  the  Carter-Unicoi 
County  line,  then  along  the  Carter- 
Unicoi  County  line  to  the  Washington- 
Unicoi  Coimty  line,   then  along  the 
Washington-Unicoi  County  line  to  the 
Washington-Greene  County  line,  then 
along  the  Washington-Greene  County 
line  to  U.S.  Hwy  HE,  then  along  U.S. 
Hwy    HE    to    the    Greene-Hamblen 
County  line,  then  along  the  Greene- 
Hamblen  County  line  to  the  Hamblen- 
Hawkins  County  line,  then  along  the 
Hamblen-Hawkins  County  line  to  the 
Grainger-Hawkins  County  line,  then 
along  the  Grainger-Hawkins  County 
line  to  the  Grainger-Hancock  County 
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line,  then  along  the  Grainger-Hancock 
County   line   to   the   Clairbome-Han- 
cock  County  line,  then  along  the  Clair- 
bome-Hancock  County  line  to  the  VA- 
TN  State  Une,  then  along  the  VA-TN 
State  line  to  the  KY-TN  State  line, 
then  along  the  KY-TN  State  line  to 
the  Claibome-CampbeU  County  line, 
then    along    the    Claibome-CampteU 
County  line  to  TN  Hwy  90,  then  along 
TN  Hwy  90  to  junction  TN  Hwy  9. 
then  along  TN  Hwy  9  to  junction  U.S. 
Hwy  25W.  then  along  U.S.  Hwy  25W 
to  junction  TN  Hwy  63,  then  along  TN 
Hwy  63  to  junction  U.S.  Hwy  27,  then 
along    U.S.    Hwy    27    to    the    Scott- 
Morgan  County  line,  then  along  the 
Scott-Morgan    County    line    to    the 
Morgan-Fentress    County    line,    then 
along    the    Morgan-Fentress    County 
line  to  TN  Hwy  62.  then  along  TN 
Hwy  62  to  the  Fentress-Cumberland 
County  line,  then  along  the  Fentress- 
Cumberland     County     line     to     the 
Putnam-Cumberland      County      line, 
then  along  the  Putnam-Cumberland 
County  line  to  U.S.  Hwy  TON,  then 
along  U.S.  Hwy  70N  to  junction  TN 
Hwy  56,  then  along  TN  Hwy  56  to 
junction  U.S.  Hwy  70,  then  along  U.S. 
Hwy  70  to  the  Wilson-DeKalb  County 
line,  then  along  the  Wiison-DeKalb- 
County    line    to    the    Wilson-Cannon 
County  line,  then  along  the  Wilson- 
Carmon  County  line  to  the  Wilson- 
Rutherford  County  line,  then  along 
the  Wilson-Rutherford  County  line  to 
the  Davidson-Rutherford  County  line, 
then  along  the  Davidson-Rutherford 
County  line  to  the  WiUiamson-Ruther- 
ford  County  line,  then  along  the  Wil- 
Uamson  Rutherford  County  line  to  the 
WiUiamson-MarshaU      County      line, 
then  along  the   WUliamson-MarshaU 
County  line  to  the  WUUamson-Maury 
County  line,  then  along  the  WilUam- 
son-Maury  County  line  to  U.S.  Hwy 
31,  then  along  U.S.  Hwy  31  to  junction 
TN  Hwy  99,  then  along  TN  Hwy  99  to 
junction  TN  Hwy  48,  then  along  TN 
Hwy   48   to   the   Lewis-Perry   Coimty 
line,     then    along    the     Lewis-Perry 
County     line     to     the     Perry-Wayne 
County  line,   then   along  the  Perry- 
Wayne  County  line  to  the  Wayne-De- 
catur   County    line,    then    along    the 
Wayne-Decatur    Coimty   line    to   TN 
Hwy  114,  then  along  TN  Hwy  114  to 
junction  TN  Hwy  69,  then  along  TN 
Hwy  69  to  junction  TN  Hwy  20,  then 
along  TN  Hwy  20  to  the  Decatur-Hen- 
derson County  line,  then  along  the 
Decatur-Henderson  County  line  to  TN 
Hwy  100,  then  along  TN  Hwy  100  to 
junction  U.S.  Hwy  64,  then  along  U.S. 
Hwy    64    to    the    Fayette-Hardeman 
County  line,  then  along  the  Fayette- 
Hardeman      County      line      to      the 
Haywood-Payette    County   Une,    then 
along   the    Haywood-Fayette    County 
line  to  the  Tipton-Haywood  County 
line,  then  along  the  Tipton-Haywood 
County   line   to   U.S.    Hwt    79,    then 
along  U.S.  Hwy  79  to  junction  TN  Hwy 
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59.  then  along  TN  Hwy  59  to  the  AR- 
TN  State  line,  to  points  In  Onandaga 
and  Oswego  Coiinties,  NY. 

<XI)    Lumber,    building    materials, 
and  supplies  (except  commodities  in 
bulk  and  those  which  because  of  size 
or  weight  require  the  use  of  special 
equipment).   (A)  from  points  in  NC 
(except  JacksonviUe,  NOT  on,  west  and 
Bouth  of  a  line  beginning  at  Swans- 
boro,  NC.  along  NC  Hwy  24  to  Junc- 
tion NC  Hwy  53.  then  along  NC  Hwy 
63  to  the  Pender-Onslow  County  line, 
then  along  the  Pender-Onslow  County 
line  to  the  Pender-Duplin  County  line, 
then  along  the  Pender-Duplin  County 
line  to  NC  Hwy  50.  then  along  NC 
Hwy  50  to  junction  NC  Hwy  24,  then 
along  NC  Hwy  24  to  junction  US  Hwy 
701.  then  along  U.S.  Hwy  701  to  the 
Sampson-Johnston  Coimty  line,  then 
along  the  Sampson-Johnston  Coimty 
line  to  NC  Hwy  50,  then  along  NC 
Hwy  50  to  Junction  NC  Hwy  27,  then 
along  NC  Hwy  27  to  junction  U.S.  Hwy 
401,  then  along  U.S.  Hwy  401  to  the 
Wake-Harnett  County  line,  then  along 
the  Wake-Harnett  County  line  to  the 
Wake-Chatham    County    line,    then 
along  the  Wake-Chatham  County  line 
to  U.S.  Hwy  1,  then  along  U.S.  Hwy  1 
to  the  Chatham-Lee  County  line,  then 
along  the  Chatham-Lee  County  line  to 
U.S.  Hwy  421,  then  along  U.S.  Hwy 
421  to  the  Chatham-Randolph  County 
line,  then  along  the  Chatham-Ran- 
dolph County  line,  to  U.S.  Hwy  64. 
then  along  U.S.  Hwy  64  to  junction 
NC  Hwy  22.  then  along  NC  Hwy  22  to 
junction  unnumbered  hwy  at  Prank- 
linville,  NC,  then  along  unnumbered 
hwy  to  Jimction  U.S.  Hwy  311,  then 
along  U.S.  Hwy  311  to  the  Randolph- 
Guilford  County  line,  then  along  the 
Randolph-Guilford  County  line  to  the 
Randolph-Davidson  County  line,  then 
along  the  Randolph-Davidson  County 
line  to  U.S.  Hwy  29,  then  along  U.S. 
Hwy  29,  to  junction  U.S.  Hwy  52,  then 
along  U.S.  Hwy  to  the  Fors3rth-David- 
son  County  line,  then  along  the  For- 
syth-Davidson Coimty  line  to  NC  Hwy 
150.  then  along  NC  Hwy  150  to  jimc- 
tion U.S.  Hwy  64.  then  along  U.S.  Hwy 
64   to   junction  U.S.   Hwy   601.  then 
along  U.S.  Hwy  601  to  junction  U.S. 
Hwy  421,  then  along  U.S.  Hwy  421  to 
the  Wilkes- Watauga  County  line,  then 
along  the  Wilkes- Watauga  County  line 
to    the    Ashe-Watauga   County    line, 
then  along  the  Ashe-Watauga  County 
line  to  the  TN-NC  State  line  to  points 
in  Otsego  and  Schoharie  Counties  NY, 
north  of  NY  Hwy  7;  and  (B)  from 
points  in  TN  on  and  south  of  a  line  be- 
ginning   at    the    TN-NC    State   line, 
along  the  Carter-Unicoi  County  line  to 
the  Washington-Unicoi   County  line, 
then    along    the    Washington-Unicoi 
County     Une     to     the    Washington- 
Greene  County  line,  then  along  the 
Washington-Greene    County    line    to 
TN  Hwy  107,  then  along  TN  Hwy  107 
to  junction  UJS.  Hwy  HE,  then  along 
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U.S.  Hwy  HE  to  the  Greene-Hamblen 
Coimty  line,  then  along  the  Greene- 
Hamblen  County  line  to  the  Hawkins- 
Hamblen  County  line,  then  along  the 
Hawkins-Hamblen  County  line  to  the 
Hawkins-Grainger  County  Une,  then 
along  the  Hawkins-Grainger  County 
line  to  the  Grainger-Hancock  County 
line,  then  along  the  Grainger-Hancock 
County  line  to  the  Clairbome-Han- 
cock  County  line,  then  along  the  Clair- 
bome-Hancock  County  line  to  the  VA- 
TN  State  line,  then  along  the  YA-TN 
State  line  to  the  KY-TN  State  line, 
then  along  the  KY-TN  State  line  to 
the  MO-TN  State  line,  then  along  to 
points  In  Otsego  and  Schoharie  Coun- 
ties. NY,  north  of  NY  Hwy  7. 

(XID    Lumber,    building   materials, 
and  supplies  (except  commodities  in 
bulk  and  those  which  because  of  size 
or  weight  require  the  use  of  special 
equipment),  (A)  from  points  in  NC  on. 
west,  and  south  of  a  line  beginning  at 
Bayshore  Park.  NC  along  NC  Hwy  24 
to  junction  U.S.  Hwy  17,  then  along 
U.S.    Hwy    17    to    the    Jones-Onslow 
County  line,  then  along  the  Jones- 
Onslow  County  line  to  U.S.  Hwy  258, 
then  along  U.S.  Hwy  258  to  junction 
NC  Hwy  24,  then  along  NC  Hwy  24  to 
junction  U.S.  Hwy  701.  then  along  U.S. 
Hwy  701  to  Junction  U.S.  Hwy  301. 
then  along  U.S.  Hwy  301  to  the  John- 
ston-Harnett County  line,  then,  along 
the  Johnston-Harnett  County  line  to 
the  Wake-Harnett  County  line,  then 
along  the  Wake-Harnett  County  line 
to  the  Wake-Chatham  County  line, 
then      along      the      Wake-Chatham 
County  line  to  U.S.  Hwy  1,  then  along 
U.S.  Hwy  1  to  junction  unnumbered 
hwy  at  Moncure,  NC.  then  along  un- 
numbered hwy  to  junction  U.S.  Hwy 
64,  then  along  U.S.  Hwy  64  to  junction 
U.S.  Hwy  421,  then  along  U.S.  Hwy 
421  to  the  Randolph-Chatham  County 
line,  then  along  the  Randolph-Chat- 
ham County  line  to  the  Randolph-Ala- 
mance County  line,   then  along  the 
Randolph-Alamance    County    line    to 
the  Randolph-Guilford   County   Une. 
then    along    the    Randolph-GuUford 
County  line  to  the  Davidson-Guilford 
County  line,  then  along  the  Davidson- 
Guilford  County  line  to  the  Davidson- 
Forsyth  County  line,  then  along  the 
Davidson-Forsyth  County  line  to  the 
Davie-Forsyth  Coimty  line,  then  along 
the  Davie-Forsyth  County  line  to  the 
Yadkin-Forsyth    County    line,    then 
along  the  Yadkin-Forsyth  County  line 
to  U.S.  Hwy  421,  then  along  U.S.  Hwy 
421  to  junction  U.S.  Hwy  601.  then 
along  U.S.  Hwy  601  to  junction  NC 
Hwy  67.  then  along  NC  Hwy  67  to 
junction  NC  Hwy  268.  then  along  NC 
Hwy  268  to  junction  U.S.  Hwy  421. 
then    along    U.S.    Hwy    421    to    the 
Wilkes-Watauga    County    line,    then 
along  the  WUkes-Watauga  County  line 
to    the   Ashe-Watauga    County    Une, 
then  along  the  Ashe-Watauga  County 
line  to  the  NC-TN  SUte  line,  to  points 


in  Herkimer  and  Oneida  Counties,  NY; 
and  (B)  from  points  in  TN  on  and 
south  of  a  line  beginning  at  the  NC- 
TN  State  line  along  U.S.  Hwy  321  to 
junction  U.S.  Hwy  411,  then  along  U.S. 
Hwy  411  to  junction  U.S.  Hwy  HE. 
then    along    U.S.    Hwy    lljl    to    the 
Greene-Hamblen    County    Une,    then 
along    the    Greene-Hamblen    County 
line  to  the  Hamblen-Hawkins  County 
line,  then  along  the  Hamblen-Hawkins 
County  line  to  the  .Grainger-Hawkins 
County  line,  then  along  the  Grainger- 
Hawkins  County  line  to  the  Grainger- 
Hancock  County  line,  then  along  the 
Grainger-Hancock  County  line  to  the 
Hancock-Cnaibome  County  Une,  then 
along  the  Hancock-Claiborne  County 
line  to  the  VA-TN  State  line,  then 
along  the  VA-TN  State  line  to  the 
KY-TN   State   line,   then  along   the 
KY-TN  State  line  to  the  Clay-Macon 
County   line,   then   along   the    CHay- 
Macon  County  line  to  TN  Hwy  52. 
then  along  TN  Hwy  52  to  junction  TN 
Hwy  10,  then  along  TN  Hwy  10  to  the 
Macon-Trousdale    County   line,   then 
along   the    Macon-Trousdale    County 
line  to  the  Trousdale-Sumner  County 
Une,  then  along  the  Trousdale-Sumner 
County  line  to  TN  Hwy  25,  then  along 
TN  Hwy  25  to  junction  U.S.  Hwy  3  IE, 
then  along  U.S.  Hwy  3  IE  to  Jimction 
U.S.  Hwy  31,  then  along  U.S.  Hwy  31 
to  Junction  U.S.  Hwy  70,  then  along 
U.S.  Hwy  70  to  junction  TN  Hwy  47. 
then  along  TN  Hwy  47  to  junction  TN 
Hwy  48,  then  along  TN  Hwy  48  to 
junction  U.S.  Hwy  70,  then  along  U.S. 
Hwy  70  to  junction  U.S.  Hwy  Alt  70. 
then  along  U.S.  Hwy  Alt  70  to  junction 
U.S.  Hwy  79.  then  along  U.S.  Hwy  79 
to  junction  TN  Hwy  77.  then  along  TN 
Hwy  77  to  junction  TN  Hwy  104,  then 
along  TN  Hwy   104  to  junction  TN 
Hwy  20.  then  along  TN  Hwy  20  to  the 
MO-TN  State  line,  to  points  in  Herki- 
mer and  Oneida  Counties,  NY. 

(XIII)  Lumber,   building  materials, 
and  supplies  (except  commodities  in 
bulk  and  those  which  because  of  size 
or  weight  require  the  use  of  special 
equipment),  (A)  from  points  in  NC  on. 
west,  and  south  of  a  line  beginning  at 
Beaufort.  NC.  along  U.S.  Hwy  70  to 
junction  NC  Hwy  24.  then  along  NC 
Hwy  24  to  junction  NC  Hwy  58.  then 
along  NC  Hwy  58  to  the  Carteret- 
Jones  County  line,  then  along  the  Car- 
teret-Jones County  line  to  the  Jones- 
Onslow  County  line,  then  along  the 
Jones-Onslow  County  line  to  U.S.  Hwy 
17,  then  along  U.S.  Hwy  17  to  junction 
NC  Hwy  24.  then  along  NC  Hwy  24  to 
junction  NC  Hwy  11.  then  along  NC 
Hwy  11  to  junction  unnumbered  hwy, 
approximately   3   mUes  northeast  of 
Kenansville.  then  along  unnumbered 
hwy  to  the  Duplin-Wayne  County  line, 
then  along  the  Duplin- Wayne  County 
Une  to  U.S.  Hwy  117.  then  along  U.S. 
Hwy  117  to  junction  U.S.  Hwy  13,  then 
along  U.S.   Hwy   13   to  the  Wayne- 
Sampson  County  line,  then  along  the 


Wayne-Sampson  County  line  to  the 
Sampson-Johnston  County  line,  then 
along  the  Sampson-Johnston  County 
line  to  U.S.  Hwy  701,  then  along  U.S. 
Hwy  701  to  Junction  U.S.  Hwy  301, 
then  along  U.S.  Hwy  301  to  junction 
NC  Hwy  210.  then  along  NC  Hwy  210 
to  the  Johnston-Harnett  County  line, 
then  along  the  Johnston-Harnett 
County  line  to  the  Wake-Harnett 
County  line,  then  along  the  Wake- 
Hamett  County  line  to  the  Wake- 
Chatham  County  line  to  U.S.  Hwy  1. 
then  along  U.S.  Hwy  1  to  junction  un- 
numbered hwy  at  Moncure.  NC.  then 
along  unnumbered  hwy  to  Junction 
NC  Hwy  87,  then  along  NC  Hwy  87  to 
junction  unnumbered  hwy,  approxi- 
mately 4  miles  south  of  Saxapahaw. 
NC.  then  along  unnumbered  hwy  via 
Snow  Camp.  NC,  to  junction  NC  Hwy 
49.  then  along  NC  Hwy  49  to  the  Ala- 
mance-Randolph County  line,  then 
along  the  Alamance-Randolph  County 
line  to  the  Alamance-Guilford  County 
line,  then  along  the  Alamance-GuU- 
ford  County  line  to  NC  Hwy  62,  then 
along  NC  Hwy  62  to  Junction  U.S.  Hwy 
311,  then  along  U.S.  Hwy  311  to  the 
Davidson-Guilford  County  line,  then 
along  the  Davidson-GuUford  CJounty 
line  to  the  Forsyth-Davidson  County 
line,  then  along  the  Fors3^h-Davidson 
County  line  to  the  Davie-Forsyth 
County  line,  then  along  the  Davie-For- 
syth County  line  to  the  Davie- Yadkin 
County  line,  then  along  the  Davie- 
Yadkin  County  line  to  U.S.  Hwy  601, 
then  along  U.S.  Hwy  601  to  junction 
NC  Hwy  67,  then  along  NC  Hwy  67  to 
Junction  NC  Hwy  268.  then  along  NC 
Hwy  268  to  Junction  NC  Hwy  16.  then 
along  NC  Hwy  16  to  the  VA-NC  State 
line,  to  points  in  Jefferson,  Lewis,  and 
St.  Lawrence  Counties.  NY.  and  (B) 
points  in  TN  on  and  south  of  a  line  be- 
ginning at  the  NC-TN  State  line  along 
the  Carter-Johnson  County  line,  then 
along  the  Carter-Johnson  County  line 
to  the  Carter-Sullivan  County  line, 
then  along  the  Carter-StHlivan  County 
line  to  the  Washtngton-SuUivan 
County  line,  then  along  the  Washtng- 
ton-SuUivan County  line  to  the 
Greene-Hawkins  County  line,  then 
along  the  Greene-Hawkins  County 
line  to  TN  Hwy  70.  then  along  TN 
Hwy  70  to  junction  U.S.  Hwy  IIW. 
then  along  U.S.  Hwy  IIW  to  junction 
TN  Hwy  70.  then  along  TN  Hwy  70  to 
the  VA-TN  State  line,  then  along  the 
VA-TN  State  line  to  the  KY-TN  State 
line,  then  along  the  KY-TN  State  line 
to  U.S.  Hwy  25W,  then  along  U.S.  Hwy 
25W  to  junction  Interstate  Hwy  75, 
then  along  Interstate  Hwy  75  to  Junc- 
tion TN  Hwy  63.  then  along  TN  Hwy 
63  to  Junction  U.S.  Hwy  27.  then  along 
U.S.  Hwy  27  to  junction  TN  Hwy  52, 
then  along  TN  Hwy  52  to  the  Scott- 
Morgan  County  line,  then  along  the 
Scott-Morgan  County  line  to  the 
Morgan-Fentress  County  line,  then 
along    the    Morgan-Fentress    County 
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line  to  TN  Hwy  62,  then  along  TN 
Hwy  62  to  the  Fentress-Cumberland 
County  line,  then  along  the  Fentress- 
Cumberland  County  line  to  the  CMm- 
berland-Putnam  County  line,  then 
along  the  Cumberland-Putnam 
County  line  to  U.S.  Hwy  70N,  then 
along  U.S.  Hwy  70N  to  Junction  TN 
Hwy  56,  then  along  TN  Hviry  56  to 
junction  U.S.  Hwy  70.  then  along  U.S. 
Hwy  70  to  the  DeKalb- Wilson  County 
line,  then  along  the  WUson-DeKalb 
County  line  to  the  Cannon-Wilson 
County  line,  then  along  the  Cannon- 
WUson  County  line  to  the  Rutherford- 
WUson  County  line,  then  along  Ruth- 
erford-Wilson  County  Une  to  the  Da- 
vidson-Rutherford County  line,  then 
along  Davidson-Rutherford  County 
line  to  the  WUliamson-Rutherford 
County  line,  then  along  the  WiUiam- 
son-Rutherford  County  Une  to  the 
WUliamson-Marshall  County  line, 
then  along  the  WiUiamson-MarshaU 
County  line  to  the  Maury-Marshall 
County  line,  then  along  the  Maury- 
Marshall  County  line  to  TN  Hwy  99, 
then  along  TN  Hwy  99  to  junction  TN 
Hwy  48.  then  along  TN  Hwy  48  to  the 
Lewis-Wayne  County  line,  then  along 
the  Lewis-Wayne  County  line  to  the 
Wayne-Perry  County  line,  then  along 
the  Wayne-Perry  County  line  to  TN 
Hwy  114,  then  along  the  TN  Hwy  114 
to  junction  TN  Hwy  100,  then  along 
TN  Hwy  100  to  junction  U.S.  Hwy  64, 
then  along  U.S.  Hwy  64  to  the 
Fayette-Hardeman  County  line,  then 
along  the  Fayette-Hardeman  County 
line  to  the  Haywood-Fayette  County 
line,  then  along  the  Haywood-Fayette 
County  line  to  the  Fayette-Tipton 
County  line,  then  along  the  Fayette- 
Tipton  County  line  to  the  Shelby- 
Tipton  County  line,  then  along  the 
Shelby-Tipton  County  line  to  the  AR- 
TN  State  line,  to  points  in  Jefferson, 
Lewis,  and  St.  Lawrence  Counties,  NY. 
(XIV)  Lumber,  building  materials, 
and  supplies  (except  commodities  in 
bulk  and  those  which  because  of  size 
or  weight  require  the  use  of  special 
equipment),  (A)  from  points  in  NC  on. 
west  and  south  of  a  line  beginning  at 
Bayshore  Park.  NC,  along  NC  Hwy  24 
to  junction  U.S.  Hwy  17,  then  along 
U.S.  Hwy  17  to  the  Jones-Onslow 
County  line,  then  along  the  Jones- 
Onslow  County  line  to  the  Duplin- 
Onslow  County  line  to  NC  Hwy  24. 
then  along  NC  Hwy  24  to  Junction 
U.S.  Hwy  701.  then  along  U.S.  Hwy 
701  to  Junction  U.S.  Hwy  301,  then 
along  U.S.  Hwy  301  to  junction  U.S. 
Hwy  421.  then  along  U.S.  Hwy  421  to 
junction  U.S.  Hwy  401.  then  along  U.S. 
Hwy  401  to  the  Wake-Hamett  County 
line,  then  along  the  Wake-Hamett 
County  line  to  the  Wake-Chatham 
County  line,  then  along  the  Wake- 
Chatham  County  line  to  U.S.  Hwy  1, 
then  along  U.S.  Hwy  1  to  Junction  un- 
numbered highway  at  Moncure,  NC, 
then  along  unnumbered  highway  to 
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junction  U.S.  Hwy  64,  then  along  U.S. 
Hwy  64  to  Junction  NC  Hwy  22,  then 
along  NC  Hwy  22  to  Junction  unnum- 
bered highway  at  Frankltnville,  NC. 
then  along  unnumbered  highway  to 
junction  U.S.  Hwy  311,  then  along  U.S. 
Hwy  311  to  junction  NC  Hwy  67,  then 
along  NC  Hwy  67  to  the  Forsyth- 
Yadkin  County  line,  then  along  the 
Forsyth- Yadkin  County  line  to  un- 
numbered highway  at  Siloam,  NC, 
then  along  unnumbered  highway  to 
junction  NC  Hwy  268,  then  along  NC 
Hwy  268  to  the  Wilkes-Surry  County 
line,  then  along  the  Wilkes-Surry 
County  line  to  the  WUkes-AUeghany 
County  line,  then  along  the  WUkes-Al- 
leghany  County  line  to  the  Wilkes- 
Ashe  County  line,  then  along  the 
Wilkes-Ashe  County  line  to  NC  Hwy 
16,  then  along  NC  Hwy  16  to  Junction 
NC  Hwy  194,  then  along  NC  Hwy  194 
to  the  VA-NC  State  line,  to  points  in 
Fulton,  Hamilton,  and  Montgomery 
Counties,  NY.  and  to  points  in  Albany. 
Rennselaer,  and  Schenectady  Coun- 
ties, NY,  north  of  NY  Hwy  7;  and  (B) 
from  points  in  TN  on  and  south  of  a 
line  beginning  at  the  NC-TN  State 
line  along  U.S.  Hwy  421  to  the  John- 
son-SuUivan  County  line,  then  along 
the  Johnson-Sullivan  Cotmty  line  to 
the  Johnson-Carter  County  line,  then 
along  the  Johnson-Carter  County  line 
to  TN  Hwy  91,  then  along  TN  Hwy  91 
to  junction  TN  Hwy  67,  then  along  TN 
Hwy  67  t-o  the  Carter-Washington 
County  line,  then  along  the  Carter- 
Washington  County  line  to  U.S.  Hwy 
411.  then  along  U.S.  Hwy  411  to  Junc- 
tion TN  Hwy  70,  then  along  TN  Hwy 
70  to  the  VA-TN  State  line,  then  along 
the  VA-TN  State  line  to  the  KY-TN 
State  line,  then  along  the  KY-TN 
State  line  to  the  MO-TN  State  line,  to 
points  in  Fulton.  Hamilton,  and  Mont- 
gomery Counties.  NY.  and  to  points  in 
Albany.  Rennselaer,  and  Schenectady 
Counties,  NY,  north  of  NY  Hwy  7. 

(XV)  Lumber,  building  materials, 
and  supplies  (except  commodities  in 
bulk  and  those  which  because  of  size 
or  weight  require  the  use  of  special 
equipment).  (A)  from  points  in  NC  on. 
west  and  south  of  a  line  beginning  at 
Ocean,  NC.  along  NC  Hwy  24  to  junc- 
tion unnumbered  highway,  via  Silver- 
dale.  NC,  then  along  unnumbered 
highway  to  U.S.  Hwy  17.  then  along 
U.S.  Hwy  17  to  Junction  U.S.  Hwy  258, 
then  along  U.S.  Hwy  258  to  the  Jones- 
Onslow  County  line,  then  along  the 
Jones-Onslow  County  line  to  the 
Jones-Duplin  County  line,  then  along 
the  Jones-DupUn  County  line  to  the 
Lenoir-Duplin  County  line,  then  along 
the  Lenoir-Duplin  County  line  to  NC 
Hwy  11.  then  along  NC  Hwy  11  to 
Junction  NC  Hwy  24,  then  along  NC 
Hwy  24  to  junction  U.S.  Hwy  117,  then 
along  U.S.  Hwy  117  to  the  Wayne- 
Duplin  County  line,  then  along  the 
Wayne-Duplin  County  line  to  the 
Sampson-WajTie    County    line,    then 
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along    the    Sampson-Wayne    County 
line  to  the  Johnston-Sampson  County 
line  to  U.S.  Hwy  701,  then  along  U.S. 
Hwy  701  to  junction  U.S.  Hwy  301, 
then  along  U.S.  Hwy  301  to  junction 
NC  Hwy  27,  then  along  NC  Hwy  27  to 
the    Johnston-Harnett    County    line, 
then     along     the     Johnston-Harnett 
County    line    to    the    Wake-Harnett 
County  line,  then  along  the  Wake- 
Harnett  County  line  to  U.S.  Hwy  1, 
then  over  U.S.  Hwy  1  to  junction  un- 
numbered highway  at  Moncure,  NC, 
then   over   imnimibered   highway   to 
junction  NC  Hwy  87,  then  over  NC 
Hwy  87  to  junction  unnumbered  high- 
way, then  over  unnumbered  highway 
via  Snow  Camp,  NC,  to  the  Alamance- 
Guilford  County  line,  then  over  the 
Alamance-Guilford  County  line  to  I 
Hwy  85,  then  over  I  Hwy  85  to  Junc- 
tion I  Hwy  40,  then  over  I  Hwy  40  to 
junction  U.S.  Hwy  421,  then  over  U.S. 
Hwy  421  to  junction  NC  Hwy  66,  then 
over  NC  Hwy  66  to  junction  NC  Hwy 
268,  then  over  NC  Hwy  268  to  the 
Surry-Wilkes  Coimty  line,  then  over 
the  Surry- Wilkes  Coxmty  line  to  the 
Alleghany-Wilkes   County  line,   then 
over  the  Alleghany-Wilkes  County  line 
to  the  Wilkes-Ashe  County  line,  then 
over  the  Wilkes-Ashe  County  line  to 
junction  NC  Hwy  16,  then  over  NC 
Hwy  16  to  junction  NC  Hwy  194,  then 
over  NC  Hwy  194  to  the  NC-VA  State 
line,    to   points   in   Essex.    Saratoga, 
Warren,    and   Washington    Counties, 
NY;  and  (b)  from  Sullivan  Gardens, 
TN,  and  points  in  TN  on  and  south  of 
a  line  beginning  at  the  NC-TN  State 
line  extending  over  U.S.  Hwy  421  to 
the    Sullivan-Johnson    County    line, 
then     along     the     Sullivan-Johnson 
County   line   to   the    Carter-Johnson 
County  line,   then  over   the   Carter- 
Johnson  Coimty  line  to  junction  TN 
Hwy  91,  then  over  TN  Hwy  91  to  junc- 
tion TN  Hwy  67,  then  over  TN  Hwy  67 
to  junction  U.S.  Hwy  23,  then  over 
U.S.  Hwy  23  to  the  SuUivan-Washing- 
ton  County  line,  then  over  the  Sulli- 
van-Washington County   line   to  the 
Sullivan-Hawkins    County    line,    then 
over  the  SuUivan-Hawkins  County  line 
to  jimction  U.S.  Hwy  IIW.  then  over 
U.S.  Hwy  IIW  to  junction  TN  Hwy  70, 
then  over  TN  Hwy  70  to  the  VA-TN 
State  line,  then  over  the  VA-TN  State 
line  to  the  KY-TN  State  line,  then 
over  the  KY-TN  State  line  to  the  MO- 
TN  State  line,  to  points  in  Essex,  Sara- 
toga, Warren,  and  Washington  Coun- 
ties NY. 

(XVI)  Lumber,  building  materials 
and  supplies  (except  commodities  in 
bulk  and  those  which  because  of  size 
or  weight  require  the  use  of  special 
equipment),  (A)  from  points  in  NC 
(except  Goldsboro,  NC)  on,  west  and 
south  of  a  line  beginning  at  Beauf  ord, 
NC,  extending  along  U.S.  Hwy  70  to 
Junction  unnumbered  highway  at 
Newport,  NC,  then  over  unnmnbered 
highway  to  junction  NC  Hwy  58,  then 
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over  NC  Hwy  58  to  jvmction  U.S.  Hwy 
17  then  over  U.S.  Hwy  17  to  junction 
NC  Hwy  58,  then  over  NC  Hwy  58  to 
the   Lenoir-Jones   County   line,    then 
over  the  Lenoir-Jones  Coimty  line  to 
the  c:raven-Lenoir  County  line,  then 
over  the  Craven-Lenoir  Covmty  line  to 
the  Pitt-Lenoir  County  line,  then  over 
the  Pitt-Lenoir  Coimty  line  to  junc- 
tion NC  Hwy  11.  then  over  NC  Hwy  11 
to  the  Lenoir-Duplin  Coimty  line,  then 
over  the  Lenoir-Duplin  County  line  to 
junction  NC  Hwy  403,  then  over  NC 
Hwy  403  to  junction  NC  Hwy  55.  then 
over  NC  Hwy  55  to  junction  U.S.  Hwy 
117,  then  over  U.S.  Hwy  177  to  junc- 
tion U.S.  Hwy  70,  then  over  U.S.  Hwy 
70  to  junction  U.S.  Hwy  Alternate  70, 
then  over  U.S.  Hwy  Alternate  70  to 
junction  U.S.  Hwy  70.  then  over  U.S. 
Hwy  70  to  junction  unnumbered  high- 
way approximately  one  mile  north  of 
the  junction  of  U.S.  Hwys  70  and  401, 
then   over   unnumbered   highway   to 
junction  U.S.  Hwy  64,  then  over  U.S. 
Hwy  64  to  the  Wake-Chatham  County 
line,   then   over   the   Wake-Chatham 
County  line  to  the  Chatham-Durham 
Coimty  line,  then  over  the  Chatham- 
Durham  County  line  to  the  Orange- 
Durham  County  line,  then  over  the 
Orange^Durham  County  line  to  junc- 
tion NC  Hwy  54,  then  over  NC  Hwy  54 
to  the  Orange-Alamance  County  line, 
then      over      the      Orange-Alamance 
County  line  to  junction  unnumbered 
highway,  then  over  the  unnumbered 
highway  via  Snow  Camp.  NC.  to  the 
Guilford- Alamance  County  line,  then 
over   the   Guilford- Alamance   County 
line  to  junction  U.S.  Hwy  70.  then  over 
U.S.  Hwy  70  to  junction  U.S.  Hwy  421, 
then  over  U.S.  Hwy  421  to  junction  TN 
Hwy  66,  then  over  TN  Hwy  66  to  junc- 
tion TN  Hwy  268,  then  over  TN  Hwy 
268  to  junction  U.S.  Hwy  21.  then  over 
U.S.  Hwy  21  to  junction  NC  Hwy  113, 
then  over  NC  Hwy  113  to  the  Ashe-Al- 
leghany County  line,  then   over  the 
Ashe-Alleghany    County    line    to    the 
VA-NC  State  line,  to  points  in  Frank- 
lin County.  NY;  and  (B)  from  points  in 
TN  on  and  south  of  a  line  beginning  at 
the  TN-NC  State  line  extending  aJong 
U.S.  Hwy  421  to  the  Sullivan-Johnson 
County  line,  then  over  the  Sullivan- 
Johnson  County   line   to   the   Carter- 
Johnson  County  line,  then  over  the 
Carter-Johnson  County  line  to  junc- 
tion U.S.  Hwy  19E,  then  over  U.S.  Hwy 
19E  Lo  junction  U.S.  Hwy  19,  then  over 
U.S.  Hwy  19  to  junction  TN  Hwy  37. 
then  over  TN  Hwy  37  to  junction  TN 
Hwy   126,  then  over  TN  Hwy   126  to 
junction  U.S.  Hwy  23.  then  over  U.S. 
Hwy  23  to  the  TN-VA  State  line,  then 
over  the  TN-VA  State  line  to  the  KY- 
TN  State  line,  then  over  the  KY-TN 
State  line  to  the  Scott-Pickett  County 
line,     then     over     the     Scott-Pickett 
County   line   to   the   Fentress-Pickett 
County  line,  then  over  the  Fentress- 
Pickett  Coimty  line  to  the  Overton- 
Pickett   County   line,   then   over   the 


Overton-Pickett   County  line   to   the 
Clay-Pickett  County  line,  then  over 
the  Clay-Pickett  County  line  to  the 
KY-TN  State  line,  then  over  the  KY- 
TN  State  line  to  the  Macon-Sumner 
County   line,   then   over  the   Macon- 
Sumner  County  line  to  the  Sumner- 
Trousdale  County  line,  then  over  the 
Sumner-Trousdale  County  line  to  the 
Sumner-Wilson  County  line,  then  over 
the  Sumner- Wilson  County  line  to  the 
Wilson-Davidson    County    line,    then 
over  the  Wilson-Davidson  County  line 
to  U.S.  Hwy  70,  then  over  U.S.  Hwy  70 
to  junction  U.S.  Hwy  Alternate  70, 
then  over  U.S.  Hwy  Alternate  70  to 
junction  TN  Hwy  104,  then  over  TN 
Hwy  104  to  the  Dyer-Gibson  County 
line,     then     over     the     Dyer-Gibson 
County    line    to    the    Dyer-Crockett 
Coimty    line,    then    over    the    Dyer- 
Crockett  County  line  to  the  Dyer-Lau- 
derdale County  line,  then  over  the 
Dyer-Lauderdale  County  line  to  the 
AR-TN  State  line,  to  points  in  Frank- 
lin County,  NY. 

(XVII)  Lumber,  building  materials,, 
and  supplies  (except  commodities  in 
bulk  and  those  which  because  of  size 
or  weight  require  the  use  of  special 
equipment),   (A)   from  points  in  NC 
(except  Goldsboro,  NC)  on.  west  and 
south  of  a  line  beginning  at  the  junc- 
tion of  NC  Hwy  101  and  U.S.  Hwy  70 
extending  over  NC  Hwy  101  to  Junc- 
tion U.S.  Hwy  70,  then  over  UJS.  Hwy 
70  to  the  Craven-Carteret  County  line, 
then  over  the  C^raven-Carteret  County 
line  to  the  Jones-Carteret  County  line, 
then  over  the  Jones-Carteret  County 
line  to  NC  Hwy  58,  then  over  NC  Hwy 
58  to  junction  U.S.  Hwy  17.  then  over 
U.S.  llwy  17,  to  junction  NC  Hwy  58, 
then  over  NC  Hwy  58  to  the  Jones- 
Lenoir    County    line,    then   over   the 
JonesLenoir     County     line     to     the 
Carven  I^noir  County  line,  then  over 
the  Craven-Lenoir  County  line  to  the 
Pitt-Lenoir  County  line,  then  over  the 
Pitt-Lenoir  County  line  to  junction  NC 
Hwy  11,  thei>  over  NC  Hwy  11  to  the 
Lenoir-Duplin  County  line,  then  over 
the  Lenoir-Duplin  County  line  to  the 
Wayr.e-Duplin  County  line,  then  over 
the    V/ayne-Dupiin    County    line    to 
junction  NC  Hwy  111,  then  over  NC 
Hwy  111  to  junction  U.S.  Hwy  70,  then 
over  U.S.  Hwy  70  to  junction  U.S.  Hwy 
Alternate  70,  then  over  U.S.  Hwy  Al- 
ternate  70  to  junction  NC  Hwy  54, 
then  over  NC  Hwy  54  to  junction  NC 
Hwy  55,  then  over  NC  Hwy  55  to  junc- 
tion U.S.  Hwy  1,  then  over  U.S.  Hwy  1 
to   the   Wake-Chatham   County   line, 
then  over  the  Wake-Chatham  County 
line  to  the  Durham-Chatham  County 
line,  then  over  the  Durham-Chatham 
County   line   to   the   Orange-Durham 
County  line,  then  over  the  Orange- 
Durham  County  line  to  NC  Hwy  54, 
then  over  NC  Hwy  54  to  junction  U.S. 
Hwy  70,  then  over  U.S.  Hwy  70  to 
junction  U.S.  Hwy  220.  then  over  U^. 
Hwy  220  to  the  Guildord-Rockingham 


County  line  then  over  the  Guilford- 
Rockingham     County     line     to     the, 
Stokes-Rockingham  County  line,  then 
over  the  Stokes-Rockingham  County 
line  to  U.S.  Hwy  311,  then  over  U.S. 
Hwy     311     to     ttie     Stokes-Forsyth 
County  line,  then  over  the  Stokes-For- 
syth County  line  to  NC  Hwy  66,  then 
over  NC  Hwy  66  to  junction  NC  Hwy 
89,    then    over    NC    Hwy    89    to    the 
Stokes-Surry  County  line,  then  over 
the  Stokes-Surry  County  line  to  NC 
Hwy  268,  then  over  NC  Hwy  268  to 
junction  U.S.  Hwy  52,  then  over  U.S. 
Hwy  52  to  junction  U.S.  Hwy  601,  then 
over   U.S.   Hwy   601   to   the   Yadkin- 
Surry    County    line,    then    over    the 
Yadkin-Surry    County    line    to    the 
Surry-Wilkes  County  line,  then  over 
the  Surry-Wilkes  County  line  to  the 
Wilkes-Alleghany   County   line,   then 
over  the  Wildes-AUeghany  County  line 
to  U.S.  Hwy  21.  then  over  U.S.  Hwy  21 
to  the  VA-NC  State  line,  to  points  in 
Clinton  County,  NY;  (B)  from  points 
in  TN  to  points  in  Clinton  County, 
NY;  and  (C)  from  points  in  VA  on  and 
south  of  a  line  begiiming  at  the  NC- 
VA  State  line  extending  over  U.S.  Hwy 
21  to  junction  U.S.  Hwy  58,  then  over 
U  S   Hwy  58  to  junction  U.S.  Hwy  23, 
then  over  U^S.  Hwy  23  to  the  Scott- 
Lee  County  line,  then  over  the  Scott- 
Lee    County    line    to    the    Wise-Lee 
County  line,  then  over  the  Wise-Lee 
County  Ine  to  U.S.  Hwy  23,  then  over 
'  U.S.  Hwy  23  to  junction  VA  Hwy  160. 
then  over  VA  Hwy  160  to  the  KY-VA 
State     line,     to     points     in     Clinton 
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County,  NY.  Gateways  eliminated:  GA 
andSC. 

No.  MC  116073  (Sub-No.  ElO),  filed 
March  27,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
P.O.  Box  919,  Moorhead,  MN  56560. 
Applicant's  representative:  John  C. 
Barrett  (same  as  above).  Buildings,  in 
sections,  mounted  on  wheeled  under- 
carriages, from  Seattle,  Vancouver, 
Kent,  Union  Gap,  Burlington,  Mount 
Vernon,  Maple  Falls,  Tacoma.  Aber- 
deen, Lacey  and  Spokane,  WA  to 
points  in  the  U.S.  (except  AK  and  HI). 
Gateway  eliminated:  Custer  County, 
MT. 

No.  MC  116073  (Sub-No.  Ell),  filed 
March  27,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
P.O.  Box  919,  Moorhead,  MN  56560. 
Applicant's  representative:  John  C. 
Barrett  (same  as  above).  Buildings,  in 
sections,  mounted  on  wheeled  under- 
carriages, with  hitchbaU  cormector, 
from  Seattle.  Vancouver,  Kent,  Union 
Gap,  Burlington.  Mount  Vernon. 
Maple  Falls,  Aberdeen,  Lacey  and  Spo- 
kane WA,  to  points  in  the  U.S.  (except 
ND,  MN,  WI,  OR.  CA.  NV,  ID,  AZ, 
AK.  CO.  WY.  MT,  WA,  and  HI).  Gate- 
way eliminated:  OR. 

No.  MC  116073  (Sub-No."  E12),  filed 
March  27,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
P.O.  Box  919,  Moorhead,  MN  56560. 
Applicant's  representative:  John  C. 
Barrett  (same  as  above).  Buildings,  in 
section,  mounted  on  wheeled  under- 
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carriages  with  hitchbaU  cormectors, 
from  Tacoma,  WA  to  points  in  the 
U.S.  (except  MT,  ND.  MN,  WA,  HI. 
WI.  OR  and  that  portion  of  ID  north 
of  the  46th  parallel).  Gateway  elimi- 
nated: OR. 

No.  MC  116073  (Sub-No.  E13).  filed 
March  27.  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
P.O.  Box  919,  Moorhead.  MN  56560. 
Applicant's  representative:  John  C. 
Barrett  (same  as  above).  Trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, in  secondary  movements, 
from  Seattle.  Vancouver.  Kent,  Union 
Gap,  Burlington.  Mount  Vernon, 
.  Maple  Falls,  Aberdeen,  Lacey,  and 
Spokane,  WA,  to  points  in  lA,  KS. 
NM.  and  TX.  Gateways  eliminated: 
Denver,  CO,  and  Albuquerque,  NM. 

No.  MC  116073  (Sub-No.  E14).  filed 
March  27.  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
P.O.  Box  919.  Moorhead,  MN  56560. 
Applicant's  representative:  John  C. 
Barrett  (same  as  above).  Trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, in  secondary  movements, 
from  Seattle,  Vancouver,  Kent,  Union 
Gap,  Burlington.  Mount  Vernon, 
Maple  Falls,  Aberdeen,  Lacey,  and 
Spokane,  WA.  to  points  in  NE.  Gate- 
way eliminated:  Cody.  WY. 

By  the  Commission. 

Nancy  Wilson. 
Acting  Secretary. 

[FR  Doc.  73-8175  Filed  7-6-78;  8:45  am] 
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[6351-01] 


1 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AJID  DATE:  10  a.m..  July  11. 
1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton, D.C.,  fifth  floor  hearing  room. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Proposed  standards  for  Title  III  Associ- 
ation. 

Proposed  call  schedule  for  contracts  to  be 
reviewed  pursuant  to  Regulation  1.50. 

Portions  closed  to  the  public: 

Enforcement  matters/order  of  investiga- 
tion; private  investigation  into  rule  enforce- 
ment program  and  procedures. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

tS-1396-78  Filed  7-5-78;  9:27  am] 


16740-02] 

2 

July  15,  1978. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  July  12, 

1978. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 

Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 


CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Kenneth  F.  Plumb,  Secretary,  tele- 
phone 202-275-4166. 
This  is  a  list  of  matters  to  be  consid- 
ered by  the  Commission.  It  does  not 
include  a  listing  of  aU  papers  relevant 
to  the  items  on  the  agenda;  however, 
all  public  documents  may  be  examined 
in  the  Office  of  Public  Information. 

PowEK  Agenda— 149th  Meeting,  July  12. 
1978,  Rbgxjiah  Meeting  (10  a.m.) 

I.  Electric  rate  matters 
ER-1.  Docket  No.  ER78-312,  Upper  Penin- 
sula Generating  Co. 
ER-2.  Docket  No.  ER78-283,  South  Carolma 

Electric  <Ss  Gas  Co. 
ER-3.  Docket  No.  ER77-531,  Illinois  Power 

Co. 
ER-4.  Docket  No.  E-9181,  Nantahala  Power 

&  Light  Co.  ,  __„„  ^^„ 

ER-5.  Docket  Nos.  EL78-15  and  ER78-339, 

Public  Service  Co.  of  New  Hampshire. 
ER-6.  Docket  No.  EL78-9,  Jackson  Purchase 

Electric  Cooperative  Corporation  and  Big 

Rivers  Electric  Corporation  v.  Kentucky 

Utilities  Company. 
ER-7.    Docket    No.    ER76-495    (Phase    II), 

Carolina  Power  &  Light  Co. 
ER-8.  Docket  Nos.  ER76-654  and  E-9145, 

Utah  Power  &  Light  Co. 
ER-9.  Docket  No.  E-6730,  Reeves  Bros.,  Inc. 
ER-10.    Docket   No.    E-9555,    Metropolitan 

District  of  Southern  California. 

//.  Licensed  Project  Matters 

P-1.  Project  No.  5,  the  Montana  Power  Co. 

P-2  (A)  Bureau  of  Land  Management, 
Boise,  Idaho  (1-12772).  (B)  Bureau  of 
Land  Management,  Boise,  Idaho  (1-12848). 
(C)  Bureau  of  Land  Management,  Port- 
land, Greg.  (OR-16790,  OR-16793,  OR- 
16795).  (D)  Bureau  of  Land  Management, 
Boise,  Idaho  (1-13032).  (E)  Bureau  of 
Land  Management,  Portland,  Greg.  (OR- 
16798,  OR-16923,  OR-16926). 

Power  Agenda— 149th  Meeting,  July  12, 
1978,  Regular  Meeting 

'    CAP-1.     Docket     No.     ER78-325,     Florida 
Power  &  Light  Co. 
CAP-2.    Docket    No.    ER78-451,    Montana 

Light  &  Power  Co. 
CAP-3.  Docket  Nos.  ER78-429  and  ER78- 

430,  Arizona  Public  Ser\'ice. 
CAP-4.   Docket  Nos.   ER78-293,   ER78-298, 

and  ER78-302,  minois  Power  Co. 
CAP-5.   Docket  No.  ER78-238,   Mid-Conti- 
nent Area  Power  Pool. 
CAP-6.  Docket  No.  ES78-23.  Idaho  Power 

Co. 
CAP-7.  Project  No.  349,  Alabama  Power  Co. 
CAP-8.  Project  No.  137,  Pacific  Gas  &  Elec- 
tric Co. 
CAP-9.  Project  No.  1394,  Southern  CaJifor- 

nia  Edison  Co. 
CAP-10.  Project  No.  516,  South  Carolma 

Electric  &  Gas  Co. 
CAP-1 1.  (A)  Bureau  of  Land  Management, 
Cheyenne,  Wyo.  (W-50059X  (B)  Bureau  of 


Land  Management,  Sacramento,  Calif.  (S- 
1184).  (C)  Bureau  of  Land  Management, 
Anchorage,  Alaska  (AA-16045). 
CAP-12.    City  of  Piqua,   Ohio  v.   F.E.R.C., 
D.C.  Cir  No.  78-1487. 

Miscellaneous  Agenda— 149th  Meeting, 
July  12, 1978,  Regular  Meeting 

M-1.  Inflated  rate  increase  filings. 

M-2.  Docket  No.  R-441,  revision  in  section 
2.75  of  title  18  of  the  Code  of  Federal  Reg- 
ulations to  amend  optional  procedure  re- 
quirements. 

M-3.  Secretary  of  Energy's  proposed  rule  on 
allocation  of  natural  gas  liquids. 

Miscellaneous  Agenda— 149th  Meeting, 
July  12, 1978,  Regular  Meeting 

CAM-1.  Rumford  Palls  Power  Co. 
CAM-2.  Northwest  Pipeline  Corp. 

Gas  Agenda— 149th  Meettng.  July  12,  1978, 
Regular  Meeting 

I.  PIPELINE  rate  matters 

A.  Pipeline  rates 

RP-1.  Docket  No.  RP74-61  (PGA77-5). 
RP76-10  (PGA77-5),  RP77-54  and  RP77- 
55,  Arkansas  Louisiana  Gas  Co. 

RP-2.  Docket  No.  RP77-6,  Sea  Robin  Pipe- 
line Co. 

RP-3.  Docket  No.  RP78-33,  Southern  Natu- 
ral Gas  Co. 

RP-4.  Docket  No.  RP75-105.  Columbia  Gull 
Transmission  Co.,  Docket  No.  RP75-106 
(consolidated  taxes),  Columbia  Gas  Trans- 
mission Corp. 

RP-5.  Docket  Nos.  RP74-89  and  RP73-35 
{AP76-1),  Trunkline  Gas  Co. 

RP-6.  Docket  No.  RP76-114,  Midwestern 
Gas  Transmission  Co. 

RP-7.  Docket  Nos.  RP75-96  and  RP76-100, 
Michigan  Wisconsin  Pipeline  Co. 

II.  PRODUCER  CERTIFICATE  MATTERS 

A.  Special  relief 

CI-1.  Docket  Nos.  RI77-67.  C175-626  and 
C175-656,  Bill  J.  Graham 

III.  PIPELINE  CERTIFICATE  MATTERS 

A.  Pipeline  certificates 

CP-1.  Docket  No.  CP74-192,  Florida  Gas 
Transmission  Co. 

CP-2.  (A)  Docket  No.  CP78-150,  Transconti- 
nental Gas  Pipe  Line  Corp.  (B)  Docket  No. 
CP77-527,  Transcontinental  Gas  Pipe  Line 
Corp.  ^ .     ^ 

CP-3.  Docket  No.  CP77-599.  Columbia  Gas 
Transmission  Corp. 

CP-4.  Reserved. 

CP-5.  Reserved. 

CP-6.  Reserved. 

B.  Storage 
CP-7.  Docket  No.  CP66-237,  Natural  Gas 

Pipeline  Co.  of  America. 
CP-8.  Reserved. 

C.  Curtailment 
CP-9.  Docket  No.  RP71-29,  et  al.  (phase  II), 

United  Gas  Pipe  Line  Co. 


Gas  Agenda- 149th  Meeting,  July  12, 1978, 
Regular  Meeting 

CAG-1.  Docket  No.  RP74-86,  Gulf  Energy 
&  Development  Corp. 

GAG— 2.  Docket  Nos.  AR61-2,  AR69-1,  et 
al.,  G-1964.  G-12706,  G-18841.  RP65-69, 
RP69-13  and  RP70-29,  Texas  Eastern 
Transmission  Corp. 

GAG- 3.  Docket  No.  RP72-110  (PGA  No. 
78-9),  Algonquin  Gas  Transmission  Co. 

GAG-4.  Docket  No.  RP73-8  (PGA  No.  78- 
7),  North  Penn  Gas  Co. 

CAG-5.  Docket  Nos.  RP67-10.  RP69-41, 
RP70-14,  and  RP72-157,  Consolidated  Gas 
Supply  Corp. 

GAG-6.  Docket  No.  RP72-157.  Consolidat- 
ed Gas  Supply  Corp. 

GAG- 7.  Docket  Nos.  AR61-2,  RP67-23,  G- 
11980,  et  al.,  and  RP73-114,  Tennessee 
Gas  Pipeline  Co. 

GAG— 8.  Docket  No.  CI78-725,  Pan  Eastern 
Exploration  Co. 

GAG— 9.  Docket  No.  GI78-571,  Atlantic 
Richfield  Co. 

GAG— 10.  Docket  No.  GI78-585,  Diamond 
Shamrock  Corp. 

GAG— 11.  Docket  No.  G-4809,  et  al.,  Chev- 
ron U.S.A  Inc.  (operator),  et  al. 

GAG— 12.  Docket  Nos.  CS69-4,  et  al., 
Hytech  Energy  Corp.  (formerly  Western 
States  Producing  Co.),  et  al. 

GAG— 13.  Docket  Nos.  CS76-842,  et  al., 
Devon  Corp.,  et  al. 

GAG- 14.  Docket  No.  CI77-209,  Curtis  Han- 
kamer. 

GAG— 15.  Docket  No.  CP78-209,  National 
Fuel  Gas  Supply  Corp.  Docket  No.  CP78- 
234,  Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.  Docket  No.  CP77-465,  Co- 
lumbia Gas  Transmission  Corp.,  National 
Fuel  Gas  Supply  Corp.  Docket  No.  CP78- 
305,  Columbia  Gas  Transmission  Corp. 
Docket  No.  CP78-316,  Transcontinental 
Gas  Pipe  Line  Corp. 

GAG— 16.  Docket  No.  CP78-277,  Colorado 
Interstate  Gas  Co. 

GAG— 17.  Docket  No.  CP78-319,  Mississippi 
River  Transmission  Corp. 

GAG— 18.  Docket  No.  CP78-341,  Michigan 
Wisconsin  Pipe  Line  Co. 

GAG— 19.  Docket  No.  C:P76-426,  Kentucky 
West  Virginia  Gas  Co. 

GAG— 20.  Docket  No.  CP78-204,  Northwest 
Pipeline  Corp.  Docket  No.  CP7 8-231,  Colo- 
rado Interstate  Gas  Co. 

GAG— 21.  Docket  No.  CP78-89,  Natural  Gas 
Pipeline  Co.  of  America.  Docket  No.  CP78- 
213,  Transcontinental  Gas  Pipe  IJne  Corp. 
Docket  No.  CP78-282,  Eastern  Shore  Nat- 
ural Gas  Co. 

GAG-22.  Docket  No.  CP76-500,  CSties  Serv- 
ice Gas  Co. 

.  Kenneth  F.  Plumb. 
Secretary. 

[S-1403-78  FOed  7-5-78;  3:56  pm] 


[6730-01] 


FEDERAL     MARITIME     COMMIS- 
SION. 

TIME  AND  DATE:  9  a.m.,  July  13, 
1978. 

PLACE:  Room  12126,  1100  L  Street 
NW.,  Washington.  D.C.  20573. 

STATUS:  Open. 


MATTER  TO  BE  CONSIDERED:  1. 
Commission/staff  discussion  of  gener- 
al accounting  principles  and  theories. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey,  Secretary,  202- 
523-5725. 

[S-1399-78  Piled  7-5-78;  3:08  pm] 


[6720-01] 


FEDERAL     HOME     LOAN     BANK 
BOARD. 

TIME  AND  DATE:  July  12,  1978,  9:30 
a.m. 

PLACE:    1700    G   Street   NW.,    sixth 
floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  BolUng,  202-377-6677. 

MATTERS  TO  BE  CONSIDERED: 

Application  to  incur  debt— Guarantee  Fi- 
nancial Corp.  of  California,  Fresno,  Calif. 

Branch  office  application— Bay  View  Feder- 
al Savings  &  Loan  Association,  San  Mateo, 
Calif. 

Service  corporation  application— Humboldt 
Federal  Savings  &  Loan  Association, 
Eureka,  Calif. 

Branch  office  application— First  Federal 
Savings  &  Loan  Association  of  Chicago, 
Chicago,  ni. 

Branch  office  application— First  Federal 
Savings  &  Loan  Association  of  Grand 
Forks  and  Grafton,  Grand  Porks,  N.  Dak. 

Branch  office  application— American  Feder- 
al Savings  &  Loan  Association  of  Helena, 
Helena,  Mont. 

Application  for  merger,  maintenance  of 
branch  office,  cancellation  of  membership 
and  insurance  and  transfer  of  stock- 
Brighton  Federal  Savings  &  Loan  Associ- 
ation, Chicago,  ni.,  into  First  Federal  & 
Loan  Association  of  Chicago,  Chicago,  111. 

Application  for  permission  to  acquire  and 
merge  an  insured  Institution— Pat  Griffin 
Co.,  Fort  Collins,  Colo.,  to  acquire  Central 
Savings  &  Loan  Association,  Casper,  Wyo., 
and  merge  it  into  Capitol  Savings  &  Loan 
Association,  Cheyenne,  Wyo. 

No.  162,  July  5.  1978. 

[S-1397-78  FUed  7-5-78;  9:27  am] 


[6210-01] 


FEDERAL       RESERVE       SYSTEM, 
BOARD  OF  GOVERNORS. 

TIME  AND  DATE:  10  a.m..  Wednes- 
day, July  12,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Open.  I 

MATTERS  TO  BE  CONSIDERED: 

Summary  Agenda 

Because  of  their  routine  nature,  no  sub- 
stantive discussion  of  the  following  items  is 


anticipated.  These  matters  will  be  resolved 
with  a  single  vote  unless  a  member  of  the 
Board  requests  that  an  item  be  moved  to 
the  discussion  agenda. 

1.  Request  for  a  Board  interpretation  of 
Regulation  Z  (Truth  in  Lending)  to  permit  a 
creditor  to  overstate  the  finance  charge 
under  certain  circumstances. 

2.  Report  to  the  Comptroller  of  the  Cur- 
rency regarding  the  competitive  factors  in- 
volved in  the  proposed  merger  of  the  Na- 
tional Bank  of  Arendtsville,  Arendtsville, 
Pa.,  with  Adams  Cotmty  National  Bank, 
Cumberland  Township,  Pa. 

3.  Proposed  amendment  to  Regulation  Y 
'(Bank  Holding  Companies)  to  permit  bank 

holding  companies  to  engage  in  check  verifi- 
cation and  "check  factoring"  services. 

4.  Proposed  amendment  to  Regulation  T 
(Margin  Credit  Extended  by  Brokers  and 
Dealers)  relaxing  the  restrictions  on  subor- 
dinated loans  between  broker/dealers  for 
capital  purposes. 

Discussion  Agenda 

1.  Proposed  statement  to  be  presented  to 
the  Subcommittee  on  Domestic  Monetary 
Policy  of  the  House  Committee  on  Banking, 
Finance  and  Urban  Affairs  regarding  legis- 
lation (1)  to  broaden  the  class  of  collateral 
eligible  to  secure  Federal  notes,  and  (2)  to 
increase  the  number  of  CHass  C  directors  of 
the  Federal  Reserve  Banks. 

2.  Proposed  statement  to  be  presented  to 
the  House  Committee  on  Small  Business  re- 
garding H.R.  12666,  a  bill  to  amend  the 
Small  Business  Investment  Act  of  1958. 

3.  Proposed  amendment  to  Regulation  Q 
(Interest  on  Deposits)  modifying  the  early 
withdrawal  penalty  nile  primarily  as  it  ap- 
plies to  Individual  Retirement  and  Keogh 
Accounts. 

4.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACTT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to  the 
Board,  202-452-3204. 

Dated:  July  3,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board.  - 

tS-1395-78  FUed  7-5-78;  9:27  am] 


[6750-01] 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednes- 
day, July  12,  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  Sixth  Street 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C.^  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Consideration  of  Revisions  of  the  Pro- 
posed Vocational  Schools  Trade  Regu- 
lation RiUe. 

CONTACT  PERSON  FOR  MORE  IN- 
PORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information,  202-523-3830. 
Recorded  message:  202-523-3806. 
[S-1401-78  Filed  7-5-78;  3:08  pm] 
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RENEGOTIATION  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
43  PR  28084,  June  28,  1978. 

PREVIOUSLY  ANNOUNCED  DATE  • 
AND  TIME  OP  MEETING:  Tuesday, 
July  11. 1978;  10  a-m. 
CHANGE  IN  MEETING: 

A.  Date  postponed  to:  Wednesday, 
July  12, 1978;  10  a.m. 

B.  Matters  9. 10.  11^12. 13.  14.  and  15 
are  added  to  the  previously  announced 
agenda. 

MATTERS  TO  BE  CONSIDERED: 
Board  meeting  concerning: 

9.  Recommended  clearances  without  as- 
signment: List  1912:  ^    .  t>, 

A.  Comarco.  Inc.,  fiscal  year  ended  De- 
cember 31, 1975. 

B.  Hoffman-LaRoche  Inc..  fiscal  year 
ended  December  31, 1975.  ^  ^  ^ 

C.  Arwood  Corp.,  fiscal  year  ended  De- 
cember 31. 1975.  _,  ^  ^ 

D.  Aydin  Corp.,  fiscal  year  ended  De- 
cember 31. 1975. 

E  Systron-Donner  Corp..  fiscal  years 
ended  July  31, 1974,  1975,  and  1976. 

P.  Trinidad  Corp..  fiscal  year  ended  De- 
cember 31. 1975.  ^  ^  ^ 

10.  Recommended  clearances  and  determi- 
nations of  excessive  profits:  Gillmore  M. 
Perry,  fiscal  years  ended  December  51. 1969. 
through  1975,  and  January  24. 1976. 

11.  Consideration  of  alternative  ■  ap- 
proaches to  the  accelerated  processing  of 
filings  in  the  Board's  backlog  in  the  event  pf 
the  lapse  of  agency  funding. 

12.  Recommended  determination  of  exces- 
sive profits:  Vinnell  Corp..  fiscal  year  ended 
December  31. 1972. 

13.  Recommended  finding  of  excessive 
profits:  Poloron  Products.  Inc..  fiscal  year 
ended  November  30, 1969. 

14.  Recommended  determination  of  exces- 
sive profits:  DeLong  Corp.,  fiscal  year  ended 
December  31. 1969. 

15.  Court  of  claims  case:  Pacific  Architects 
&  Engineers.  Inc..  Ct.  CI.  No.  407-45. 


SUNSHINE  Aa  MEETINGS 

STATUS:  Matters  9  through  14  are 
open  for  public  observation.  Matter  15 
is  closed  to  public  observation. 
CONTACT  PERSON  POR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington.  D.C.  20446, 
202-254-8277. 

Dated:  July  5. 1978. 

Harry  R.  Van  Cleve, 
Acting  Chairman. 

[S-1400-78  PUed  7-5-78;  3:08  pml 


i 


[8010-01] 


SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pvu^uant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409.  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  July  10.  1978.  in 
room  825,  500  North  Capitol  Street, 
Washington.  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  July  11,  1978.  at  2:30  p.m. 
and  on  Thursday,  July  13.  1978.  imme- 
diately following  the  open  meeting 
scheduled  for  10  a.m.  An  open  meeting 
will  be  held  on  Thursday,  JiUy  13. 
1978.  at  10  a.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres- 
ent. _ 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(8)(9)(i)  and  (10). 


Chairman  Williams,  Commissioners 
Loomls  and  Evans  determined  to  hold 
the  aforesaid  meetings  in  closed  ses- 
sion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  July 
11,  1978,  at  2:30  p.m.,  will  be: 

Formal  orders  of  investigation. 

Referral  of  investigative  fUes  to  Federal, 
State  or  Self -Regulatory  authorities. 

Institution  of  administrative  proceedings 
of  an  enforcement  nature. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Institution  of  Injunctive  actions. 

Freedom  of  Information  Act  appeal. 

Other  litigation  matters. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  July 
13,  1978,  immediately  following  the 
open  meeting  scheduled  for  10  a.m., 
will  be: 

Consideration  of  administrative  proceed- 
ing of  an  enforcement  nature. 
Opinions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  July 
13, 1978,  at  10  a.m..  will  be: 

1.  Consideration  of  the  re-entry  applica- 
tion of  Paul  Alessandrini,  to  allow  him  to 
become  associated  with  a  registered  invest- 
ment adviser,  in  a  non-supervisory,  non-pro- 
prietary capacity. 

2.  Request  for  Commission  review  filed  by 
Bernard  Screen  Printing  Corporation  con- 
cerning denial  of  the  company's  request  for 

■  an  extension  of  time,  within  which  to  file 
the  aimual  report  on  Form  10-K.  for  the 
fiscal  year  ended  February  28, 1978. 

3.  Consideration  of  proposed  amendments 
to  Form  MSD.  the  form  for  registration  of 
municipal  securities  dealers  which  are  banks 
or  separately  Identifiable  departments  or  di- 
visions of  banks. 

FOR     FURTHER     INFORMATION. 
PLEASE  CONTACJT: 

Linda  Griggs.  202-755-1129. 

July  3,  1978. 

[S-1402-78  Filed  7-5-78;  3:28  pm] 
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DEPARTMENT  OF  THE  INTERIOR 

Bvraou  of  Land  Manag«m«nt 

[43  CFR  Part  6290] 

OFFLOAD  VEHICLES 

Um  of  Public  lands 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 
ACTION:  Proposed  rulemaking. 

SUMMARY:  This  proposed  rulemak- 
ing is  developed  to  provide  for  man- 
agement and  control  of  off-road  vehi- 
cle recreation  on  public  lands.  Concen- 
trated off-road  vehicle  recreation  on 
public  lands  has,  in  some  areas,  caused 
excessive  damage  to  natural  resources 
and  disrupted  more  passive  land  uses. 
Management  of  off -road  vehicle  activi- 
ties will  provide  for  continuation  of 
off-road  vehicle  recreation  under  con- 
ditions that  will  protect  natural  re- 
sources and  other  resource  users  and 
promote  public  safety. 
DATE:  Comments  by  September  5, 
1978. 

ADDRESS:  Send  comments  to:  Direc- 
tor (210).  Bureau  of  Land  Manage- 
ment. 1800  C  Street  NW.,  Washington. 
D.C.  20246.  Comments  will  be  availa- 
ble for  public  review  In  Room  5555  at 
the  above  address  from  7:45  a.m.-4:15 
p.m.  on  regular  working  days. 

FOR       FURTER       INPORMATION 
CONTACT: 
Larry  Young,  202-343-9353. 

SUPPLEMENTARY  INPORMATION: 
On  April  15,  1974,  final  rulemaking 
was  published  in  the  Federal  Register 
(FR  13613)  establishing  regulations  to 
control  and  direct  the  use  of  ORV's  on 
public  lands.  By  decision  and  order 
issued  by  the  U.S.  District  Court  for 
the  District  of  Columbia  on  May  2, 

1975,  these  regulations  were  declared 
to  be  in  violation  of  Executive  Order 
11644  and  to  have  been  promulgated 
without  adequate  consideration  of  al- 
ternatives as  required  by  the  National 
Enviromental  Policy  Act.  The  court 
further  ordered  that  after  adequate 
consideration  of  alternatives,  as  re- 
quired by  the  National  Environmental 
Policy  Act,  regulations  be  issued  which 
did  meet  the  requirements  of  Execu- 
tive Order  11644.  Under  the  direction 
of  the  Bureau  of  Outdoor  Recreation, 
the  Off-Road  Vehicle  Environmental 
Impact  Statement  was  revised  to 
expand  the  alternatives  as  ordered  by 
the  court.  A  draft  statement  was  made 
available  to  the  public  on  July   19, 

1976.  and  open  to  public  comment 
until  October  7.  1976.  On  July  28, 
1976,  proposed  Off -Road  Vehicle  regu- 
lations were  published  in  the  Federal 
Register  (FR  31518)  and  the  public 
was  given  until  October  7,  1976,  to 
submit   comments   on   this   proposal. 
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More  than  1,300  comments  were  re- 
ceived on  the  proposed  rulemaking 
and  140  comments  were  received  on 
the  draft  environmental  impact  state- 
ment. Based  on  careful  consideration 
of  the  comments  received  a  final  Envi- 
ronmental Impact  Statement  has  been 
prepared  by  the  Heritage  Conserva- 
tion and  Recreation  Service,  formerly 
the  Bureau  of  Outdoor  Recreation. 

Of  the  more  than  1,300  comments 
received  on  the  proposed  rulemaking 
approximately  830  were  mailgrams 
and  letters  addressed  to  the  President, 
later  referred  to  the  Bureau,  asking 
that  Executive  Order  11644  be  amend- 
ed or  rescinded.  The  Bureau  does  not 
have  the  authority  to  amend  or  re- 
scind the  Executive  order  but  is  in  fact 
imder  order  by  the  courts  to  issue  reg- 
ulations that  will  conform  to  the  Ex- 
ecutive order.  However,  the  President 
has  recently  amended  Executive  Order 
11644,  and  the  regulations  have  been 
amended  as  appropriate  to  Include 
provisions  under  the  amended  Execu- 
tive order. 

Of  the  remaining  comments  re- 
ceived, totalling  more  than  470,  msiny 
commentors  were  generally  opposed  to 
the  entire  proposal  and  offered  few.  If 
any,  suggested  amendments.  In  addi- 
tion to  changes  to  include  provisions 
of  the  amendments  to  Executive 
Order  11644,  changes  have  been  made 
in  the  proposed  rulemaking  in  re- 
sponse to  public  comments  received  on 
the  July  28,  1976,  publication  of  pro- 
posed rulemaking.  Public  comments 
and  suggestions  are  invited  regarding 
the  amended  proposed  rulemaking. 

Final  regulations  wUl  reflect  any  ad- 
ditional comments  received  on  the 
amended  proposed  rules. 

Discussion  of  Major  CoBJMEhrrs  Re- 
ceived ON  THE  Proposed  Rut.emaking 
OP  July  28,  1976 

PUBLIC  PARTICIPATION  AND  INFORMATION 

The  need  for  improved  public  par- 
ticipation and  dissemination  of  infor- 
mation was  of  major  concern  to  many 
commentors.  They  felt  the  Bureau 
had  not  done  an  adequate  job  of  in- 
forming the  public  and  obtaining 
public  input  in  the  planning  and  man- 
agement of  the  ORV  program.  Re- 
quest was  made  to  amend  the  pro- 
posed rules  to  insure  that  the  public 
would  be  involved  in  the  planning 
system  and  in  the  designation  proce- 
dures. It  was  also  suggested  that  desig- 
nation notices  be  available  in  local 
Bureau  Offices  at  aU  times  and  that 
maps  and  other  information  Informing 
the  public  of  designations  and  other 
conditions  of  use  be  readily  available 
£ind  widely  distributed. 

It  has  been  the  procedure  of  the 
Bureau  to  obtain  public  participation 
in  its  planning  process.  Guidelines  for 
planning,  which  reflect  the  Bureau's 
planning   process,    have   been   signed 


into  law  with  the  passage  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976  (43  U.S.C.  1701  et  seq.).  The 
rulemaking  has  been  amended  to 
strengthen  the  provision  for  public 
participation.  Comments  also  stressed 
the  need  for  the  Bureau  to  improve  its 
public  distribution  of  maps,  brochures 
and  other  information  concerning  the 
location  of  public  lands  and  ORV  land 
use  designations.  The  Bureau  agrees 
with  these  suggestions  and  will  strive 
to  Improve  communication  with  the 
public  during  the  land  use  planning 
phase  as  well  as  the  use  phase  of  the 
management  cycle  for  a  particular  ad- 
ministrative unit. 

PERMITS 

The  majority  of  the  comments  ad- 
dressing the  provisions  for  issuing  per- 
mits  requested   that   the   25   vehicle 
limit  be  eliminated  or  substantially  in- 
creased,   that    family-type,    non-com- 
mercial, and  non-competitive  events  be 
exempt    from    permit    requirements, 
and  that  the  term  "organized  events" 
be  deleted  or  amended  to  be  less  inclu- 
sive. A  few  commentors  wanted  per- 
mits for  all  ORV  use.  A  permit  system 
is  felt  to  be  necessary  for  management 
and  control  of  ORV's.  The  permit  pro- 
visions have  been  amended,  removed 
froip  this  part,  and  placed  in  part  6260 
of  this  chapter.  The  provisions  require 
permits  for  (1)  commercial  events  (2) 
competitive  events  for  which  partici- 
pants register,  and  (3)  events  involving 
50  or  more  ORV's.  The  amendment 
also  requires  that  applications  for  per- 
mits be  submitted  on  forms  approved 
by  the  Director  and  be  made  no  less 
than  120  calendar  days  in  advance  of 
the  intended  use  unless  a  shorter  time 
is  authorized  by  the  authorized  offi- 
cer. The  lead  time  is  required  for  pre- 
paolng   the    necessary    environmental 
reports,  statements  and  conditions  of 
use.  Bind  to  provide  that  the  applicant 
receive  an  approved  permit  30  days  in 
advance  of  the  use  date. 

CONDITIONS  OF  USE 

Interest  in  the  provisions  relating  to 
conditions  governing  use  centered  on 
the  licensing  and  supervision  provi- 
sions. Commentors  asked  that  the  re- 
quirement be  deleted  or  modified.  This 
provision  has  been  amended  to  provide 
an  exemption  from  the  licensing  and 
supervisions  requirement  for  an  indi- 
vidual who  has  been  certified  by  an 
agency  of  State  government  as  compe- 
tent to  drive  an  ORV  as  a  result  of 
successfully  completing  a  State  en- 
dorsed operators  training  program. 
The  licensing  and  supervision  require- 
ment is  also  waived  for  areas  in  Alaska 
designated  by  the  State  Director  for 
Alaska.  Executive  Order  11644  re- 
quires that  the  ORV  regulations  pro- 
vide for  safety  provisions.  Because 
many  of  the  deaths  and  injuries  asso- 
ciated with  ORV  use  havfe  occurred  to 


younger  drivers,  the  training,  licensing 
and  supervision  provisions  required  for 
individuals  under  18  years  of  age 
should  provide  for  greater  safety  to 
users  of  the  public  lands. 

Commentors  also  suggested  that 
ORV  use  should  be  in  harmony  with 
other  authorized  uses  of  the  public 
lands.  The  proposal  has  been  amended 
to  provide  that  ORV  use  be  managed 
to  minimize  conflicts  with  other  au- 
thorized uses  of  the  public  lands. 

Comments  suggested  that  the  terms 
"reckless,"  "careless,"  and  "negligent" 
were  too  broad  and  could  be  the  basis 
of  arbitrary  decisions.  These  are  terms 
that  are  commonly  used  in  State  vehi- 
cle operating  requirements.  They  have 
been  retained  in  the  proposal.  The 
terms  have  been  used  extensively 
enough  that  vehicle  users  have  a  gen- 
eral understanding  as  to  what  the 
terms  mean  and  can  use  them  as  a 
guide  in  the  operation  of  their  vehi- 
cles. 

Suggestion  was  made  to  improve  the 
safety  provisions  relating  to  the  use  of 
headlights  and  taillights.  A  change 
was  made  in  the  proposal  to  require 
lighted  headlights  and  taillights  when 
operating  during  night  hours  from 
simset  to  sunrise.  This  wUl  reduce  the 
possibility  of  an  ORV  operating  In  the 
dark  without  lights  when  coming  to  or 
going  from  an  ORV  use  area. 

DEFINITIONS 

The  definition  section  of  the  propos- 
al prompted  many  comments.  Of 
major  Interest  was  the  definition  of  an 
"ORV."  It  was  suggested  that  there  be 
separate  definitions  for  the  different 
types  of  ORV's  (snowmobiles,  two- 
wheel,  four-wheel,  etc.).  As  the  De- 
partment is  under  court  order  to  con- 
form its  regulations  to  Executive 
Order  11644,  the  definition  of  ORV 
was  amended  only  slightly.  The 
changes  made  are  the  insertion  of  the 
word  "motorized,"  the  deletion  of  the 
words  "deriving  motive  power  from 
any  source  other  than  muscle,"  and 
deletion  of  the  exception  provision 
exempting  as  an  ORV  a  vehicle  oper- 
ating under  a  special  recreation  permit 
Issued  in  accordance  with  Part  6260  of 
43  CFR.  It  was  not  the  Intent  of  this 
rulemaking  to  exclude,  as  an  ORV, 
motorized  vehicles  permitted  under 
the  provisions  thereof. 

The  term  "authorized  officer"  was 
deleted  because  it  is  already  defined  In 
43  CFR  Part  1810.  Several  commen- 
tors expressed  concern  over  the  broad 
authorities  of  the  authorized  officer 
and  wanted  to  know  who  he  is  and  to 
whom  he  is  subject.  Bureau  Order  No. 
701  is  the  official  delegation  document 
for  the  Bureau.  Under  section  3.9  of 
this  Order  all  ORV  actions  have  been 
delegated  to  the  District  Manager. 
Under  section  3.1  of  the  Order  the  Dis- 
trict Manager  may  redelegate  his  au- 
thority to  Area  Managers  or  the  Chief, 
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Division  of  Administration  after  first 
obtaining  approval  of  such  delegation 
from  the  State  Director  and  after  pub- 
licizing the  delegation  in  the  Fet-sral 
Register. 

As  suggested  in  a  comment,  the  word 
"designated"  has  been  added  to  clarify 
the  definitions  of  open,  limited  and 
closed  areas  and  trails. 

designation— criteria  and  procedures 

A  great  diversity  of  public  concern 
was  demonstrated  in  the  comments 
dealing  with  designation.  Many  com- 
mentors were  opposed  to  any  designa- 
tion while  others  wanted  all  lands 
closed  to  ORV  use  imtll  designated. 
Some  commentors  wanted  immediate 
closures  not  only  on  "wilderness"  and 
"primitive"  areas  but  also  on  "natu- 
ral" areas,  special  cultural  areas,  and 
other  areas  having  fragile  or  scenic 
values.  Other  commentors  suggested 
keeping  open  to  ORV  use  only  those 
areas  presently  being  used.  Some  com- 
mentors expressed  strong  disagree- 
ment with  the  designation  deadline 
date  of  1987.  This  date  was  felt  to  be 
too  distant  and  allowed  an  unwarrant- 
ed period  of  time  to  bring  ORV  use 
imder  adequate  control  and  manage- 
ment. 

The  status  of  the  public  lands  prior 
to  designation  in  conformance  with 
Executive  Order  11644,  under  the 
terms  of  the  District  Court  Order  of 
May  5,  1975,  Is  simply  undesignated. 
This  means  that  those  areas  which 
have  previously  been  open,  closed,  or 
limited  shall  generally  remain  so  until 
designated  imder  E.O.  11644  or  11989. 
However,  this  does  not  preclude  the 
use  of  other  existing  authorities  to 
open,  close,  or  limit  areas  as  needed 
for  reasons  other  than  ORV  use.  Clo- 
sures or  limitations  might  be  because 
of  withdrawals  for  habitat  preserva- 
tion, public  safety,  resource  protec- 
tion, etc.  Wilderness  areas,  big-game 
wintering  areas,  critical  watersheds, 
etc.,  can  be  protected  even  though  the 
Executive  Order  11644  designations 
have  not  been  made. 

To  correlate  the  management  of  the 
several  resources  uses  of  the  public 
lands,  the  Bureau  of  Land  Manage- 
ment uses  a  coordinated  multiple  use 
planning  system  approach.  The  desig- 
nation of  GRV  areas  must  be  accom- 
plished in  harmony  with  this  planning 
system.  Action  necessary  to  make  des- 
ignations is  beginning  immediately.  All 
areas  will  be  designated  by  1987.  It  is 
estimated  that  40  percent  of  the  total 
designation  process  w^ill  be  accom- 
plished by  1981.  This  40  percent  will 
cover  60  percent  of  the  major  ORV 
use  areas.  For  example,  the  Federal 
Land  Policy  and  Management  Act  of 
1976  designated  the  California  Desert 
Conservation  Area  and  directed  that  a 
comprehensive  management  plan  be 
completed  and  implemented  by  Sep- 
tember  30,    1980.    This   Conservation 
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Area  presently  sustains  about  half  of 
the  total  ORV  use  occurring  on  the 
public  lands  administered  by  the 
Bureau.  Other  major  ORV  use  areas 
are  also  receiving  timely  planning  and 
management  attention. 

Executive  Order  11644  directed  that 
officially  designated  wilderness  and 
primitive  areas  be  closed  to  ORV  use 
and  need  not  be  designated  under  the 
three  ORV  designations  defined  in 
this  part.  Additional  closures  may  be 
justified  through  the  Bureau  planning 
system.  The  Federal  Land  Policy  and 
Management  Act  of  1976  has  directed 
that  by  October  21,  1991,  the  Secre- 
tary shall  review  those  roadless  areas 
of  5,000  acres  or  more  and  roadless  Is- 
lands of  the  public  lands  identified 
during  the  inventory  required  by  the 
Federal  Land  Policy  and  Msinagement 
Act  as  having  wUdemess  characteris- 
tics as  described  in  the  WUdemess  Act 
(16  U.S.C.  1131  et  seq.).  Once  identi- 
fied, these  areas  having  wUdemess 
characteristics  shaU  continue  to  be 
managed  during  the  review  period  so 
as  not  to  Impair  the  suitabUity  of  such 
areas  for  preservation  as  wUdemess, 
subject,  however,  "to  the  continuation 
of  existing  mining  and  grazing  uses 
and  mineral  leasing  in  the  manner  and 
degree  in  which  the  same  was  being 
conducted  on  the  date  of  approval"  of 
the  Federal  Land  Policy  and  Manage- 
ment Act.  The  ORV  designations  of 
lands  identified  as  potential  wUdemess 
areas  are  being  made  consistent  with 
these  provisions  of  the  Federal  Land 
Policy  and  Management  Act. 

Request  was  made  to  clarify  the 
status  of  current  ORV  designations. 
Designations  made  to  date  under  43 
CFR  Part  ,6290  are  null  and  void. 
United  Stafes  District  Court,  District 
of  Columbia  Court  Order  74-1215, 
dated  May  2,  1975.  declared  43  CFR 
Part  6290  in  violation  of  Executive 
Order  11644.  Therefore,  any  designa- 
tions made  under  those  regulations 
also  v.ere  in  violation  of  the  Executive 
Order.  ORV  closures  and  conditions  of 
uses  made  under  subpart  6221— Primi- 
tive Areas,  §  6010.4— Closure  of  lands 
and  subpart  6261— Rules  for  Visitor 
Use  of  Developed  Recreation  Sites, 
remain  vaUd  and  in  effect. 

As  suggested  in  the  comments,  the 
provision  for  monitoring  ORV  use  has 
been  clarified  by  stating  that  the  au- 
thorized officer  or  his  delegate  shall 
monitor  the  effects  of  ORV  use.  The 
types  of  temporary  designation 
changes  have  been  expanded  by 
adding  that  temporary  designations 
may  also  "open"  areas  previously 
closed.  The  paragraph  dealing  with 
withdrawals  has  been  deleted  since  the 
withdrawal  procedures  referred  to  do 
not  comply  with  the  provisions  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

vehicle  standards 

Commentors  suggested  reducing  the 
required    level    of    vehicle    operating 
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standards  as  required  in  the  proposal, 
feeling  that  £he  standards  were  exces- 
sive. SnonznobUe  Interests  as  well  as 
other  ORV  cxoups  wanted  the  spark 
arrester  requirement  removed.  Re- 
quest was  made  to  d^ete  the  require- 
ments for  having  Inrakes  in  good  work- 
ing condition  as  no  one  would  operate 
an  ORV  witiMM^  good  brakes.  The  pro- 
vision of  the  proposal  covering  noise 
standards  appeared  to  some  commen- 
tocB  as  excessive  since  the  Envlron- 
iBEDtal  Protectiaii  Agency  did  not 
iHive  established  noise  standards. 
Some  oommentors  read  the  proposal 
m  saying  that  all  ORVs  reqiilred 
Me^ts.  Some  oommentors  suggested 
that  state  standards  be  followed  in 
lieu  of  Federal  standards.  The  provi- 
sion requiring  TniniTniim  vehicle  stand- 
ards was  retained  because  it  is  felt 
that  basic  vehicle  standards  are  neces- 
sary. Even  though  states  may  have  ve- 
hicle standards  there  is  a  lack  of  con- 
sistency of  standards  among  states. 
The  broad  standards  in  the  regula- 
tions are  the  Tninimum  standards  and 
will  prevail  where  State  law  and  regu- 
lations do  not  exist  or  are  less  strin- 
gent. 

The  proposal  requires  that  an  ORV 
have  a  spark  arrester  only  when  the 
authorized  officer  requires  it.  The  pro- 
posal has  been  amended  to  waive  the 
spark  arrester  requirement  where 
three  or  more  inches  of  snow  are  on 
the  groimd.  The  provision  on  noise 
standards  has  been  amended  to  re- 
quire compliance  with  Environmental 
Protection  Agency  standards  when 
they  are  established  and  become  avail- 
able to  the  public.  The  requirement 
for  lights  on  ORVs  was  apparently 
misunderstood.  It  requires  ORVs  op- 
erating during  night  hours  from 
sunset  to  simrise  to  be  equipped  with 
and  use  lights.  Vehicles  operated  only 
during  daylight  hours  are  not  required 
to  have  lights. 

OTHER  COIIMENTS 

The  law  enforcement  provision  drew 
several  comments  that  the  Bureau 
lacked  both  persoimel  and  the  author- 
ity to  conduct  law  enforcement  activi- 
ties. The  proposal  used  as  the  authori- 
ty the  act  of  September  15.  1960,  as 
amended  (16  U.S.C.  670  et  seq.),  some- 
times referred  to  as  the  Sikes  Act. 
This  act  provides  authority  to  enforce 
the  regulations  issued  to  control  ORV 
use  on  those  specific  designated  areas 
of  public  land  within  a  State  on  which 
conservation  and  rehabilitation  pro- 
grams are  to  be  implemented-  The 
other  authority  on  which  the  law  en- 
forcement provisions  was  based  was 
the  Land  and  Water  Conservation 
Fund  Act  (16  U.S.C.  460  l-6a)  which 
provides  for  enforcing  the  collection  of 
fees  and  permit  requirements. 

After  this  proposed  rulemaking  was 
printed  in  the  Federal  Register  on 
July  28, 1876,  the  Federal  Land  Policy 
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and  Management  Act  of  1976  was  en- 
acted. This  law  provides  the  Bureau  of 
T.ftnfi  Management  with  broad  law  en- 
forcement authority.  Wot  only  may 
BLM  personnel  be  given  law  enforce- 
ment responsibilities,  but  the  act  pro- 
vides for  the  use  of  local  law  enforce- 
ment personnel  through  compensation 
by  the  Bureau. 

A  few  commentors  wanted  limits  es- 
tablished for  temporary  designations. 
Generally,  such  designations  would  be 
for  a  season— for  deviation  from 
normal  wildlife  use  patterns,  climatic 
conditions,  public  safety,  etc.,  which 
most  often  would  not  exceed  a  year  in 
duration. 

Some    commentors    expressed    con- 
cern that   the   proposed   regulations 
would  hinder  access  to  isolated  tracts 
of  State  or  private  lands  within  large 
blocks  of  public  lands.  The  Bureau 
does  not  intend  to  hinder  lawful  and 
proper    ingress    and    egress    to    such 
lands.    Owners    of    such    lands    who 
desire  access  to  their  lands  may  work 
with  local  Bureau  officials  to  arrive  at 
solutions   to   their   access   needs.    A 
number    of    commentors,     including 
many  who  have  mineral  interests  and 
holders  of  rights  of  way  permits,  sug- 
gested  the   proposed   regulations   be 
amended  to  specifically  allow  for  the 
use  of  motorized  vehicles  in  exploring 
and  prospecting  for  minerals  and  for 
inspection  and  maintenance  of  rights- 
of-way.  The  definition  of  an  "off-road 
vehicle"  specifically  excludes  vehicles 
expressly  authorized  by  the  author- 
ized officer  or  otherwise  officially  ap- 
proved. Examples  of  situations  where 
authorized  and  approved  use  of  motor- 
ized vehicles  would  be  excluded  from 
the  definition  of  an  ORV  are:  the  spe- 
cific conditions  of  motorized  vehicle 
use  contained  in  a  right-of-way  permit, 
an  approved  plan  of  operation  as  de- 
scribed  in  the  proposed  regulations 
dealing  with  the  surface  management 
of  public  lands  under  the  U.S.  mining 
laws  as  published  In  the  Federal  Reg- 
ister on  December  9.  1976,  or  a  condi- 
tion of  use  in  a  grazing  license. 
PiuKCiFAL  Author 

Larry  Yovmg  of  the  Bureau  of  Land 
Management,  Washington  Office,  Di- 
vision of  Recreation  Management. 

IinxATioir  Impact  Statebcent 

The  Department  of  the  Interior  has 
determined  that  this  dociunent  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact 
Analysis  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

It  Is  proposed  to  amend  43  CFR  Part 
6290  as  set  forth  below. 

Dated:  Jime  28. 1978. 

GtTY  R.  Martin. 
Assistant  Secretary  of  the  Interior. 

1.  Part  6290  is  revised  to  read  as  fol- 
lows: 
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6294.1    Permit  requirements. 

Authomty:  43  U.S.C.  1201.  National  Envi- 
ronmental Policy  Act  of  1969,  42  UJS.C. 
4321;  43  U.S.C.  2.  1201;  and  Executive  Order 
11644  (37  FR  2877);  Executive  Order  11989 
(42  PR  26959)  (43  U.S.C.  1701  et.  seq.) 

Subpart  6290— GMMral 

§  6290.0-1    Purpose. 

The  purpose  of  this  part  Is  to  estab- 
lish criteria  for  designating  public 
lands  as  open,  limited  or  closed  to  the 
use  of  of f -road  vehicles  and  for  estab- 
lishing controls  governing  the  use  and 
operation  of  off -road  vehicles  in  such 
areas. 

£6290.0-2    OfajeeUves. 

The  objectives  of  these  regulations 
are  to  protect  the  resources  of  the 
public  lands,  to  promote  the  safety  of 
aU  users  of  those  lands,  and  to  mini- 
mize conflicts  among  the  various  uses 
of  those  lands. 

§6290.0-3    Authority. 

The  provisions  of  this  part  are 
Issued  under  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2743;  43  U.S.C.  1701  et  seq.);  the 
Taylor  Grazing  Act  (43  U.S.C.  315a); 
the  National  Environmental  Policy 
Act  (42  U.S.C.  4321  et  seq.);  the  En- 
dangered Species  Act  (16  U.S.C.  1531 
et  seq.);  the  WUd  and  Scenic  Rivers 
Act  (16  U.S.C.  1281c);  the  act  of  Sep- 
tember 15,  1960,  as  amended  (16  U.S.C. 
670  et  seq.);  the  Land  and  Water  Con- 
servation Fund  Act  (16  U.S.C.  460  1- 
6a);  the  National  Trails  System  Act 
(16  U.S.C.  1241  et  seq.)  and  E.O.  11644 
(Use  of  Off -Road  Vehicles  on  the 
Public  Lands),  37  FR  2877,  3  CFR  74, 
332,  as  amended  by  E.O.  11989  42  FR 
26959  (May  25, 1977). 

§  6290.0-5    DefinHiom. 

As  used  in  this  part:, 
(a)  "Off-Road  Vehicle"  means  any 
motorized  vehicle  capable  of.  or  de- 


signed for,  travel  on  or  immediately 
over  land,  water,  or  other  nattu-al  ter- 
rain, excluding:  (1)  any  nonamphi- 
bious  registered  motorboat;  (2)  any 
military,  fire,  emergency,  or  law  en- 
forcement vehicle  while  being  used  for 
emergency  purposes;  (3)  any  vehicle 
whose  use  is  expressly  authorized  by 
the  authorized  officer  except  use  au- 
thorized under  §  6294.1  of  this  part,  or 
otherwise  officially  approved;  (4)  offi- 
cial use;  and  (5)  any  combat  or  combat 
support  vehicle  when  used  in  times  of 
national  defense  emergencies. 

(b)  "Public  Lands"  means  any  lands 
the  surface  of  which  is  administered 
by  the  Bureau  of  Land  Management. 

(c)  "Bureau"  means  the  Bureau  of 
Land  Management. 

(d)  "Official  Use"  means  use  by  an 
employee,  agent,  or  designated  repre- 
sentative of  the  Federal  Government 
or  one  of  its  contractors  in  the  course 
of  his  emplojmaent  agency,  or  repre- 
sentation. 

(e)  "Planning  System"  means  the 
approach  provided  in  Bureau  regula- 
tions, directives  and  manuals  to  for- 
mulate mulitlple  use  plans  for  the 
public  lands.  This  approach  provides 
for  public  participation  within  the 
system. 

(f )  "Open  areas  and  trails"  are  desig- 
nated areas  and  trails  where  off-road 
vehicles  may  be  operated  subject  to 
the  operating  regulations  and  vehicle 
standards  set- forth  at  subparts  6291 
and  6293  of  this  part. 

(g)  "Limited  areas  and  trails"  are 
designated  areas  and  trails  where  the 
use  of  off-road  vehicles  is  subject  to 
restrictions  deemed  appropriate  by  the 
authorized  officer.  Restrictions  may 
limit  the  number  or  types  of  vehicles 
allowed  times  of  use.  areas  or  traUs 
used,  and  similar  matters.  Limited 
areas  and  trails  may  be  designated  for 
special  or  intensive  use.  including,  but 
not  limited  to.  organized  events,  and 
may  lie  subject  to.  but  not  limited  to. 
rules  set  forth  at  subpart  629.1.2. 

(h)  "Closed  areas  and  traUs"  are  des- 
ignated areas  and  trails  where  the  use 
of  off-road  vehicle  is  permanently  or 
temporarily  prohibited. 

§  6290.0-7    Enforcement 

Any  person  who  violates  or  fails  to 
comply  with  the  regualtions  of  Sub- 
parts 6291  and  6293  is  subject  to  arrest 
and  punishment  pursuant  to  appropri- 
ate laws  and  regiilations.  Such  punish- 
ment may  be  a  fine  of  not  more  than 
$1,000  or  imprisonment  for  not  longer 
than  12  months,  or  both. 

§  6290.0-8    Applicability. 

The  regulations  in  this  part  apply  to 
all  public  lands,  roads,  and  trails  under 
administration  of  the  Bureau. 

Subpart  6291 — Conditient  of  U>« 

§  6291.1    Regulations  governing  use. 

(a)  The  operation  of  off-road  vehi- 
cles is  permitted  on  those  areas  and 
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trails  designated  as  open  to  off-road 
vehicle  use. 

(b)  Operators  of  off-road  vehicles  on 
those  areas  and  trails  designated  as 
limited  must  conform  to  all  terms  and 
conditions  of  the  applicable  designa- 
tion orders. 

(c)  The  operation  of  off-road  vehi- 
cles is  prohibited  on  those  areas  and 
trails  designated  as  closed  to  off-road 
vehicle  use. 

(d)  Applicable  State  laws  and  regula- 
tions relating  to  use,  standards,  regis- 
tration, operation,  and  inspection  of 
off -road  vehicles  shall  apply  on  public 
lands.  To  the  extent  that  State  laws 
and  regulations  do  not  exist  or  are  less 
stringent  than  the  regulations  in  this 
part,  the  regulations  in  this  part  are 
mtnimimi  standards  and  are  control- 
ling. 

(e)  Off -road  vehicles  operated  on  the 
pulbic  lands  must  conform  to  the  vehi- 
cles standards  set  forth  in  subpart 
6293  of  this  part. 

(f )  No  person,  except  one  who  is  cer- 
tified by  an  agency  of  State  govern- 
ment as  competent  to  drive  an  off- 
road  vehicle  as  a  result  of  successfully 
completing  a  State  sponsored  or  en- 
dorsed operator's,  training  program, 
may  operate  an  off-road  vehicle  on 
public  lands  without  a  valid  State  op- 
erator's license  or  learner's  permit 
unless  imder  the  direct  supervision  of 
an  individual  18  years  of  age  or  older 
who  has  a  valid  operator's  license  and 
who  is  responsible  for  the  acts  of  that 
person,  except  in  areas  of  Alaska  des- 
ignated by  the  State  Director  for 
Alaska  pursuant  to  §  6291.2. 

(g)  No  person  shall  operate  an  off- 
road  vehicle  on  public  lands: 

(1)  In  a  reckless,  careless,  or  negli- 
gent maimer;     \ 

(2)  In  excess  \f  established  speed 
limits;  V 

(3)  While  under  tnte  influence  of  al- 
cohol, narcotics,  or  dangerous  drugs; 

(4)  In  a  manner  causing,  or  likely  to 
cause  significant,  undue  damage  to  or 
disturbance  of  the  soU.  wildlife,  wild- 
life habitat,  improvements,  cultural,  or 
vegetative  resources  or  other  author- 
ized uses  of  the  public  lands;  and 

(5)  During  night  hours,  from  simset 
to  sunrise,  without  lighted  headlights 
and  taUlights. 

(h)  Any  person  who  operates  an  off- 
road  vehicle  on  public  lands  must 
comply  with  the  regulations  in  this 
part,  and  in  §6291.2  as  applicable, 
while  operating  such  vehicle  on  public 
lands. 

§  6291.2    Special  rules. 

(a)  Where  the  authorized  officer  de- 
termines that  off-road  vehicles  are 
causing  or  will  cause  considerable  ad- 
verse effects  upon  soU,  vegetation, 
wUdltfe,  wUdlife  habitat,  cultural  re- 
sources, or  historical  resources,  the  au- 
thorized officer  shall  immediately 
close  the  areas  or  trails  affected  to  the 
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type  of  vehicle  causing  the  adverse 
effect  untU  the  adverse  effects  are 
eliminated  and  measures  implemented 
to  prevent  recurrence.  Lands  closed 
under  this  section  will  be  designated  in 
accordance  with  procedures  in  part 
6992  of  this  subpart,  but  these  lands 
will  not  be  opened  to  the  type  of  off- 
road  vehicle  to  which  it  was  closed 
unless  the  authorized  officer  deter- 
mines that  the  adverse  effects  have 
been  eliminated  and  measures  imple- 
mented to  prevent  recurrence. 

(b)  The  authorized  officer  may  es- 
tablish rules  for  the  operation  of  off- 
road  vehicles  in  specific  areas  and  for 
special  vehicle  standards  applicable  to 
all  or  any  type  of  off-road  vehicle. 
Such  rules  may  amend,  modify,  relax, 
or  make  more  stringent  the  regula- 
tions contained  in  subparts  6291  and 
6293  of  this  chapter.  Notice  of  such 
special  rules  and  standards  shall  be 
published  in  the  Federal  Resigter, 
and  the  public  shaU  be  provided  the 
opportunity  to  comment  before  adop- 
tion. 

(c)  Each  State  director  is  authorized 
to  close  portions  of  the  public  lands  to 
use  by  off -road  vehicles,  except  those 
areas  or  trails  which  are  suitable  and 
specifically  designated  as  open  to  such 
use  pursuant  to  subpart  6292  of  this 
part. 

Subpart  6292 — Designation  of  Arcat  and  Trails 

§  6292.1    Criteria. 

The  authorized  officer  shall  desig- 
nate an  public  lands  as  either  open, 
limited,  or  closed  to  off-road  vehicles, 
based  on  the  portection  of  the  re- 
sources of  the  public  lands,  the  promo- 
tion of  the  safety  of  all  the  users  of 
the  public  lands,  and  the  minimization 
of  conflcts  among  various  uses  of  the 
public  lands;  and  in  accordance  with 
the  following  criteria: 

(a)  Areas  and  trails  shall  be  located 
to  minimize  damage  to  soil,  watershed, 
vegetation,  or  other  resoiirces  of  the 
public  lands. 

(b)  Areas  and  trails  shall  be  located 
to  minimize  harassment  of  wildlife  or 
significant  disruption  of  wildlife  habi- 
tats. Special  attention  will  be  given  to 
protect  endangered  or  threatened  spe- 
cies and  their  habitats. 

(c)  Areas  and  trails  shall  be  located 
to  minimize  conflicts  between  off-road 
vehicle  use  and  other  existing  or  pro- 
posed recreational  uses  of  the  same  or 
neighboring  public  lands,  and  to 
ensure  the  compatibility  of  such  uses 
with  existing  conditions  in  populated 
areas,  taking  into  accoimt  noise  and 
other  factors. 

(d)  Areas  and  traUs  shall  not  be  lo- 
cated in  officially  designated  wilder- 
ness areas  ors  primitive  areas.  Areas 
and  trails  shall  be  located  in  natural 
areas  only  if  the  authorized  officer  de- 
termines that  off-road  vehicle  use  in 
such  locations  will  not  adversely  affect 
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their    natural,    esthetic,    or    scenic 
values. 

$6292.2    Designation  procedures. 

(a)  PuMic  participation.  The  au- 
thorised officer  shall,  to  the  extent 
practical,  designate  and  redesignate 
areas  and  trails  in  conjunction  with 
tbe  bureau  planning  system  for  the 
fonnulaiimi  of  multiple-use  manage- 
ment plans.  Plans  shall  consider  cur- 
rent and  potential  impacts  of  specific 
vehicle  types  on  aU  resources  and 
users  in  the  region  of  the  area  under 
consideration.  Prior  to  making  desig- 
nations or  redesignations.  the  aiithor- 
ized  officer  shall  consult  with  interest- 
ed user  groups.  Federal,  State,  coimty, 
and  local  agencies,  local  landowners, 
and  other  parties  in  a  manner  that 
provides  an  opportunity  for  the  public 
to  express  itself  and  have  those  views 
taken  into  account. 

(b)  Identification  of  designated 
areas  and  trails.  The  authorized  offi- 
cer shall  take  action  by  posting  and 
other  appropriate  measures  to  identify 
designated  areas  and  trails  so  that  the 
public  will  be  aware  of  locations  and 
limitations  applicable  thereto.  Public 
notice  of  designations  or  redesigna- 
tions shall  be  given  at  the  time  of  des- 
ignation or  redesignation  through 
publication  in  the  Federal  Register 
and  local  news  media.  Copies  of  such 
notices  shall  be  available  to  the  public 
in  local  Bureau  offices.  The  author- 
ized officer  wlU  make  available  to  the 
public  other  information  material  as 
may  be  appropriate. 

§  6292.3    Designation  changes. 

(a)  Monitoring  use.  The  authorized 
officer  shall  monitor  effects  of  the  use 
of  off -road  vehicles.  iDn  the  basis  of  in- 
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formation  so  obtained,  and  whenever 
the  authorized  officer  deems  it  neces- 
sary to  carry  out  the  objectives  of  the 
p£u-t,  designations  may  be  amended, 
revised,  revoked,  or  other  actions 
taken  pursuant  to  the  regulations  in 
this  part. 

(b)  Temporary  action.  The  author- 
ized officer  may  temporarily  open, 
dose,  or  limit  public  use  and  travel  in 
accordance  with  the  provisions  of 
§  6010.4  of  this  chapter  as  to  public 
]ft.nris  which  have  been  designated  or 
redesignated  in  accordance  with  this 
subpart,  and  as  to  public  lands  which 
have  not  been  designated. 

Subpwt  62»— Vshicl*  OpMotions 

§  6293.1    Standards. 

(a)  No  off -road  vehicle  may  be  oper- 
ated on  public  lands  unless  equipped 
with  brakes  in  good  working  condition. 

(b)  No  off-road  vehicle  equipped 
with  a  muffler  cutout,  bypass,  or  simi- 
lar device,  or  producing  excessive  noise 
exceeding  Environmental  Protection 
Agency  standards,  when  established, 
may  be  operated  on  public  lands. 

(c)  The  authorized  officer  may.  by 
posting  appropriate  signs  or  by  mark- 
ing a  map  which  shall  be  available  for 
public  inspection  at  local  Bureau  of- 
fices, indicate  those  public  lands  upon 
which  no  off-road  vehicle  may  be  oper- 
ated unless  equipped  with  a  properly 
installed  spark  arrester  that  meets  and 
is  qualified  to  either  the  U.S.  Depart- 
ment of  Agriculture— Forest  Service 
Standard  SlQO-la,  or  the  80-percent 
efficiency  level  when  determined  by 
the  appropriate  Society  of  Automotive 
Engineers  (SAE)  Recommended  Prac- 
tices J335  or  J350,  which  standards  in- 
clude the  requirement  that  such  spark 


arrester  shall  have  an  efficiency  to 
retain  or  destroy  at  least  80  percent  of 
carbon  particles  for  all  flow  rates,  and 
which  includes  a  requirement  that 
such  spark  arrestor  has  been  warrant- 
ed by  its  manufacturer  as  meeting 
such  requirement  for  at  least  1.000 
hours  subject  to  normal  use,  with 
maintenance  and  mounting  in  accord- 
ance with  the  manufacturer's  recom- 
mendation. A  spark  arrester  is  not  re- 
qiiired  when  an  off-road  vehicle  is 
being  operated  in  an  area  which  has  3 
or  more  Inches  of  snow  on  the  ground, 
(d)  Vehicles  operating  during  the 
time  specified  in  §6291.1(gKS)  shall 
comply  with  the  following:  (1)  Head- 
lights shall  be  of  sufficient  power  to  il- 
luminate an  object  at  300  feet  at  night 
under  normal,  clear  atmospheric  con- 
ditions. Two-  or  three-wheeled  vehicles 
or  single-tracked  vehicles  will  have  a 
minimum  of  One  headlight.  Vehicles 
having  four  or  more  wheels  or  more 
than  a  single  track  will  have  a  mini- 
mum of  two  headlights,  exc^t  double 
tracked  snowmachines  with  a  maxi- 
mum capacity  of  two  people  may  have 
only  one  headlight  (2)  Red  taillights, 
capable  of  being  seen  at  a  distance  of 
500  feet  from  the  rear  at  night  under 
normal,  clear  atmospheric  conditions, 
are  required  on  vehicles  in  the  same 
numbers  as  headlights. 

Supart  6294— PsraiHs 

§  6294.1    Permit  requirements. 

Permits  are  required  for  certain 
types  of  ORV  use  and  shall  be  issued 
In  accordance  with  the  special  recrea- 
tion permit  procedures  imder  part 
6260  of  this  chapter. 

IFR  Doc.  78-18478  Pfled  7-6-78;  8:45  am] 
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[4510-27] 

DEPARTMENT  OF  LABOR 

Empleymarrt  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

G*n*ral  Wag*  D«t*nninatien  Dcdsions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage   rates   and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers  and   mechanics   employed   in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 
The  determinations  in  these  deci- 
sions  of   such   prevailing   rates   and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  1931,  as  amend- 
ed  (46   Stat.    1494.   as   amended.   40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  vmder  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
part  1  of  subtitle  A  of  title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal    and    federally    assisted    con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter  and   in   the   localities    described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  Issued 
subsequent    to    its    publication    date 


NOTICES 

shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  worlc 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  andCW^CFlR,  part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The    determinations    of    prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29   CFR    1.1   (including   the   statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  payment  of  wages  which 
are  dependent  upon  determination  by 
the    Secretary    of   Labor   under   the 
Davis-Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of 
title  29  of  Code  of  Federal  Regula- 
tions, Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevail- 
ing rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing     statutes,     constitute     the 
minimum  wages  payable  on  Federal 
and    federally    assisted    construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  pvupose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor,  Employment  Stand- 
ards Administration.  Office  of  Special 
Wage  Standards.  Division  of  Wage  De- 
terminations. Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the  rule- 
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making  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  €ach  State. 

Alabama: 

AL78-1004 Feb.  3.  1978 

Florida: 

FL  78-1055 June  16,  1978 

PL77-1146 Mar.  24,  1978 

FL77-1 149 Feb.  24.  1978 

KS77U025 Feb.  18.  1977 

Louisiana:  __  _„„_ 

LA78-4052 May  12.  1978 

Maryland:  ,   .„„„ 

MD77-3086 Aug.  5,  1977 

MD78-300,2 Mar.  3,  1978 

MD78-3020 Apr.  14,  1978 

Michigan:  „._„.„„„ 

Mn8-2001 Feb.  3,  1978 

MI78-2054 June  2,  1978 

Pennsylvania: 

PA77-3057 May  13.  1977 

PA77-3100 July  15.  1977 

PA77-3103;  PA77-3104 July  22.  1977 

PA77-3121;  PA77-3122;  PA77- 
J123;       PA77-3124;       PA77-3125; 

PA77-3126 Sept.  9,  1978 

PA77-3128:  PA77-3129 Sept.  16,  1978 

PA7&-3005 Feb.  24,  1978 

PA78-3016 Apr.  14,  1978 

1^-8-4014 Feb.  17,  1978 

TX78-4017 Mar.  10,  1978 

TX78-4028:  TX7B-4030:  TX78- 
4031;  TX78-4032;  TX78-4033; 
TX78-4034;  TX78-4035;  TX78- 
4036;  TX78-4037;  TX78-4039; 
TX78-4040;      TX78-4041;      TX78- 

4042;  TX78-4043;  TX78-4044 Apr.  14,  1978 

TX78-4051 May  12.  1978 

TX78- 

Washington,  D.C:  „  ,„__ 

DC78-3008 Mar.  17,  1978 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

California: 
CA78-5100     (CA78-5106);     CA78- 
5101  (CA78-5107) May  26,  1978 

North  Carolina: 
NC75-1015  (NC78-1061) Jan.  31.  1975 

Tennessee: 

TN77-1151  (TN78-1058) Mar.  10,  1977 

TN77-1036  <TN78-1060) Mar.  25,  1977 

TN76-1055  (TN78-1059) July  2,  1976 

Cancellation  of  General  Wage 
Determination  Decisions 


None. 

Signed   at   Washington. 
30th  day  of  July  1978. 


D.C.   this 


Herbert  Goldstein. 
Acting  Assistant  Administrator, 
Wage  and  Hour  Division. 
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Change; 
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[4310-55] 
ENDANGERED  SPECIES  SCIENTIFIC 
AUTHORITY 

^  [50  CFR  Part  810] 

EXPORTS  OF  APPENDIX  II  SPECIES 

Bobcat,  Lynx,  Rivw  Ottw,  and  AnMrican  Oln- 
Mog — Proposed  Export  Findings  for  Hi* 
197»-1979  Sooson 

AGENCY:  Endangered  Species  Scien- 
tific Authority. 

ACTION:  Proposed  rulemaking. 
SUMMARY:  The  Endangered  Species 
Scientific  Authority  (ESSA)  proposes 
findings  on  a  State-by-State  basis  as  to 
whether  export  of  bobcat,  lynx,  and 
river  otter  pelts  harvested  in  1978- 
1979  and  American  ginseng  roots  har- 
vested in  1978  will  not  be  detrimental 
to  the  survival  of  the  species.  These 
findings  are  meant  tp  satisfy  ESSA's 
responsibilities  under  article  IV,  para- 
graph 2  of  theOonvention  on  Interna- 
tional Trade  in  Endangered  Species  of 
Wild  Favma  and  Flora.  Federal  export 
permits  may  be  issued  only  for  pelts 
and  roots  of  these  species  that  were 
harvested  in  States  for  which  ESSA 
has  found  no  detriment.  The  ESSA 
seeks  public  comment  in  order  to  base 
such  determinations  on  the  best  avail- 
able information. 

DATES:  Comments  are  due  on  or 
before  August  7.  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Executive  Secretary, 
Endangered  Species  Scientific  Author- 
ity. 18th  and  C  Streets  NW.,  Washing- 
ton D.C.  20240.  Forthcoming  com- 
ments and  comments  already  received 
will  be  available  for  public  inspection 
at  1612  K  Street  NW.,  Washington, 
D.C,  11th  floor.  7:45  a.m.  to  4:15  p.m., 
Mondays  through  Fridays  except  Fed- 
eral holidays. 

FOR  FURTHER  INFORMATION 
CONCERNING  BIOLOGICAL  FIND- 
INGS CONTACT: 

Dr.  William  Y.  Brown,  Executive 
Secretary,  Endangered  Species  Sci- 
entific Authority,  18th  and  C  Streets 
NW.,  Washington.  D.C.  20240.  202- 
343-5687. 

FOR  INFORMATION  CONCERN- 
ING EXPORT  PERMITS  CONTACT: 

Federal  WUdlif e  Permit  Office.  U.S. 
Pish  and  Wildlife  Service.  Washing- 
ton, D.C.  20240,  202-634-1496. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (convention)  and  its 
implementing  regulations,  50  CFR 
Part  23,  control  international  trade  in 
animal  and  plant  species  included  in 
each    of   three   appendices,   listed   in 
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§  23.23.  The  convention  appendices  are 
distinct  from  the  list  of  species  issued 
under  the  Endangered  Species  Act  of 
1973,    16   U.S.C.    1531-1543.    Whereas 
listings  under  the  act  include- species 
endangered  by  any  factor,  species  on 
the  convention  appendices  must  be  ac- 
tually or  potentially  endangered  by  In- 
ternational   trade.    Appendix    II    in- 
cludes generally  those  species  not  nec- 
essarily now  threatened  with  extinc- 
tion, but  which  may  become  so  unless 
trade  in  them  is  subject  to  strict  regu- 
lation. In  addition,  appendix  n  may 
include  species  similar  in  appearance 
to  those  species  included  because  of 
biological    jeopardy.    The   convention 
required  the  establishment  of  a  scien- 
tific authority   whose  purpose   is  to 
insure  the  scientific  soundness  of  gov- 
ernmental decisions  concerning  trade 
in  listed  species  of  plants  and  animals. 
Therefore,    the    Endangered    Species 
Scientific  Authority  (ESSA)  was  estab- 
lished by  Executive  Order  11911  on 
April   13.   1976  (3   CFR   112-114).   On 
July  11,  1977,  the  ESSA  published  an 
interim  charter  and  other  information 
essential    to    its    operation    (42    FR 
35799).  In  that  notice,  the  ESSA  re- 
quested   interested    persons    to    com- 
ment on  the  interim  charter  as  well  as 
to  provide  biological  and  trade  infor- 
mation on  convention  species. 

The  Federal  Wildlife  Permit  Office 
of  the  U.S.  Pish  an  WUdlife  Service 
serves  as  the  U.S.  Management  Au- 
thority (MA)  for  the  convention. 
Before  the  MA  can  issue  permits  for 
foreign  export  of  appendix  II  species 
taken  from  the  wild,  the  MA  must  be 
satisfied  that  specimens  were  not 
taken  in  violation  of  State  law  and  in 
addition  the  ESSA  must  advise  the 
MA  that  the  export  will  not  be  detri- 
mental to  the  survival  of  the  species 
(Convention,  Article  IV  2).  Although 
this  document  frequently  refers  to 
ESSA  "approval"  of  export,  the  term 
indicates  that  the  ESSA  has  no  objec- 
tion to  issuance  of  export  permits  by 
the  MA  and  in  no  way  suggests  limita- 
tion of  the  authority  of  the  MA  to 
withhold  permits  on  other  grounds. 
Note  also  the  convention  permits  are 
not  required  for  trapping  or  sale 
within  the  United  States. 

The  ESSA  has  established  in  its  in- 
terim charter  the  following  general 
criteria  for  determining  whether  an 
export  (or  purpose  of  import  or  intro- 
duction from  the  sea)  will  not  be  detri- 
mental to  the  survival  of  a  species: 

1.  Whether  similar  export,  import, 
or  introduction  from  the  sea  has  oc- 
curred in  the  past,  and  has  not  re- 
duced the  numbers  or  distribution  of 
the  species,  nor  caused  signs  of  eco- 
logical or  behavioral  stress  within  the 
species,  or  in  other  species  of  the  af- 
fected ecosystem. 

2.  Whether  life  history  parameters 
of  the  species  and  the  structure  and 
fimction  of  its  ecosystem  indicate  that 


the  present  frequencey  of  export, 
import,  or  introduction  from  the  sea 
will  not  appreciably  reduce  the  num- 
bers or  distribution  of  the  species,  nor 
cause  signs  of  ecological  or  behavioral 
stress  within  the  species  or  in  other 
species  of  the  affected  ecosystem. 

3.  Whether  such  export.  Import,  or 
introduction  from  the  sea  is  expected 
to  Increase,  decrease,  or  remain  con- 
stant In  frequency. 

(ESSA  Interim  charter,  article  IV.  C, 
42  FR  35801.) 

The  bobcat  iLynx  rvftis,  excluding 
L.r.  escuinapae),  lynx  (.Lynx  canaden- 
sis), and  river  otter  iLutra  canadensis) 
were  included  in  appendix  II  effective 
February  4,  1977.  American  ginseng 
was  included  when  the  convention 
became  effective  on  July  1,  1975.  The 
i^nimais  were  included  as  members  of 
the  entire  family  Felidae  and  subfami- 
ly Lutrinae. 

In  a  separate  action  the  U.S.  Pish 
and  Wildlife  Service  is  currently  re- 
viewing the  status  of  the  bobcat,  lynx, 
river  otter,  and  American  ginseng  to 
determine  whether  they  should  be 
proposed  as  endangered  or  threatened 
under  the  Endangered  Species  Act  of 
1973.  On  July  13,  1977,  the  Service 
published  a  notice  of  review  for  the 
bobcat  and  the  lynx  (42  FR  35996);  on 
July  28,  1977,  the  Service  published  a 
notice  of  review  for  the  river  otter  (42 
FR  38935);  and  on  August  11,  1977,  the 
Service  published  a  notice  of  review 
for  the  American  ginseng  (42  FR 
40823).  In  all  three  of  these  notices  of 
review  the  Service  requested  interest- 
ed parties  to  submit  comments  con- 
cerning the  status  of  these  species. 

On  August  12,  1977,  the  ESSA  and 
the  Service  jointly  published  a  notice 
stating  that  ESSA  findings  on  com- 
mercial international  export  of  these 
species  for  the  1977-1978  season  will 
be  based  on  a  State-by-State  assess- 
ment of  the  status  of  each  species  (42 
PR  40979). 

The  variation  among  the  States  in 
Species  status  indicated  that  such  an 
individualized  approach  would  best 
give  the  ESSA  the  necessary  basis  for 
finding  whether  export  would  not  be 
detrimental  to  the  survival  of  the  spe- 
cies. The  ESSA  reviews  many  applica- 
tions on  a  case-by-case  basis,  but  the 
large  volume  of  trade  in  these  species 
calls  for  general  findings.  Interested 
parties  were  advised  in  the  August  12 
notice  that  the  ESSA  would  publish  a 
subsequent  notice  indicating  the 
States  of  origin  from  which  the  ESSA 
was  unable  to  approve  commercial  in- 
ternational export  of  subsequently  ob- 
tained pelts  and  roots,  and  indicating 
authorized  level  of  exports  of  any  spe- 
cies for  which  commercial  export  was 
approved. 

On  August  30,  1977,  the  ESSA  pub- 
lished notice  of  its  preliminary  find- 
ings on  export  of  pelts  and  roots  of 
these  four  species  taken  in  the  1977- 


1978  season.  Preliminary  findings  were 
made  for  each  species  on  a  State-by- 
State  basis.  For  Its  part,  the  ESSA 
gave  general  approval  until  November 
1,  1977,  of  commercial  intenational 
export  of  American  ginseng  roots  and 
bobcat,  lynx,  and  river  otter  pelts  ob- 
tained from  the  wild  before  August  30, 
1977. 

In  addition,  the  ESSA  approved  the 
commercial  International  export  of 
river  otters  and  American  ginseng 
taken  subsequent  to  August  30,  but 
only  if  the  applicants  could  prove  that 
the  pelts  were  obtained  from  any  of  17 
States  for  the  river  otter  or  the  roots 
were  obtained  from  Michigan  In  the 
case  of  American  ginseng,  and  only  to 
the  extent  authorized  for  each  State. 

Commercial  International  export  of 
bobcat  and  lynx  pelts  was  not  ap- 
proved, pending  submission  of  addi- 
tional Information  and  management 
Initiatives.  For  the  bobcat,  lack  of  in- 
formation, rising  pelt  price  and  har- 
vest, and  needed  management  Innova- 
tions were  discussed  as  weighing 
against  ESSA  approval  of  exE>ort.  Sim- 
ilar circumstances  applied  to  the  l3nax, 
except  that  harvest  level  had  general- 
ly declined  over  the  last  several  years 
because  of  normal  population  cycling. 

For  the  river  otter,  little  information 
was  available  but  neither  price  nor 
harvest  had  risen  dramatically  In 
recent  yesu^.  Furthermore,  State  regu- 
lation of  river  otter  harvest  was  found 
to  be  greater  in  scop>e  and  degree  than 
for  the  bobcat. 

For  American  ginseng,  the  ESSA's 
withholding  of  approval  stemmed 
from  almost  complete  lack  of  State 
management,  coupled  with  biological 
Information  indicating  overharvest  In 
many  States.  Michigan  was  apparently 
the  only  State  that  allowed  but  con- 
trolled harvest. 

In  the  August  30  notice,  the  ESSA 
stated  repeatedly  that  the  preliminary 
findings  were  based  upon  data  availa- 
ble to  It,  and  that  new  information 
could  lead  It  to  modify  its  preliminary 
findings  at  any  time.  The  ESSA  em- 
phasized In  the  notice  that  additional 
management  and  regulation  of  these 
species  In  many  States  would  lead  the 
ESSA  to  many  more  findings  in  favor 
of  international  commercial  export 
than  was  then  possible.  Many  of  the 
negative  ESSA  findings  in  the  notice 
were  stated  to  be  compelled  by  lack  of 
data  and  needed  regulatory  mecha- 
nisms, rather  than  by  positive  evi- 
dence of  declining  populations. 

Following  the  August  30  notice, 
many  States,  nongovernmental  organi- 
zations and  private  individuals  submit- 
ted comments  to  the  ESSA.  Based 
upon  Information  submitted  and  man- 
agement commitments  made  by  the 
States,  the  ESSA  for  Its  part  approved 
export  of  the  three  furbearing  species 
from  many  additional  States  for  1977- 
1978.  In  nearly  every  case  the  States 
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of  origin  agreed  to  tag  a  limited 
ntmaber  of  pelts,  and  an  export  quota 
was  assigned  based  on  past  hturest 
and  population  estimates. 

On  November  7,  the  ESSA  extended 
the  deadline  on  export  of  pelt  and  root 
inventories  from  October  31  to  Novem- 
ber 30  (42  FR  58019).  Export  of  these 
was  authorized  after  November  30 
only  if  evidence  submitted  by  appli- 
cants left  no  reasonable  doubt  that 
the  furs  or  roots  were  harvested 
before  that  date. 

A  workshop  on  the  bobcat,  lynx,  and 
river  otter  was  held  In  New  Orleans  on 
January  23-25,  1978.  The  working 
group  was  selected  by  the  Executive 
Secretary  of  the  ESSA,  and  consisted 
of  12  professional  biologists  under  the 
chairmanship  of  Dr.  L.  David  Mech  of 
the  U.S.  Fish  and  WUdlife  Service. 
The  group's  mandate  was  to  determine 
as  specifically  as  possible  the  biologi- 
cal information  and  management  pro- 
grams needed  to  ensure  that  harvests 
of  the  three  species  will  not  be  detri- 
mental to  their  survival  or  to  the 
maintenance  of  the  species  at  levels 
consistent  with  their  normal  roles  in 
the  envlroiunent. 

Several  representatives  of  State 
wUdltfe  agencies,  conservation  organi- 
zations, and  user  groups  participated 
in  a  daylong  discussion  of  a  draft 
report  on  the  third  day  of  the  meet- 
ing. They  were  asked  to  submit  com- 
ments in  writing  for  incorporation  into 
a  final  report.  The  report  has  been 
published  by  the  National  Science 
Foundation,  and  Is  available  to  the 
public  from  the  Office  of  the  Execu- 
tive Secretary  of  the  ESSA. 

On  February  8,  1978,  the  State  of 
Louisiana  and  several  private  parties 
filed  litigation  in  the  Federal  District 
Court  for  the  Eastern  District  of  Lou- 
isiana. The  plaintiffs  In  that  case  are 
seeking,  among  other  things,  an  In- 
junction against  impediments  to  the 
exportation  of  bobcat  and  river  otter 
lawfully  taken  in  Louisiana,  as  well  as 
a  declaration  that  the  listing  of  bobcat 
and  river  otter  Is  unlawful. 

On  February  28,  1978,  a  private 
party  filed  suit  In  the  Eastern  District 
of  Wisconsin,  setting  forth  virtually 
the  same  claims  as  had  the  State  of 
Louisiana,  but  applied  to  Wisconsin 
bobcat  and  river  otter. 

The  ESSA  published  two  notices  in 
the  Federal  Register  on  March  16, 
1978.  One  notice  (43  FR  11081)  sum- 
marized the  ESSA's  export  findings  on 
these  species  for  1977-1978.  Export 
had  been  approved:  For  the  bobcat,  up 
to  76,000  pelts  from  29  States  and  the 
Navajo  Indian  Reservation;  for  the 
lynx,  up  to  285  pelts  from  four  States 
plus  an  unlimited  number  from 
Alaska;  for  the  river  otter,  up  to  26,935 
pelts  from  23  States  plus  an  imlimited 
number  from  Alaska.  By  May  2,  the 
ESSA  had  approved  export  of  bobcat 
and  river  otter  from  two  more  States 
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(Arkansas  and  Michigan),  for  an  addi 
tional   3,350   bobcat   and   1,210   river 
otter.    Every    exporting    State    had 
agreed  to  tag  pelts. 

Also  on  March  16,  the  ESSA  pub- 
lished notice  of  a  schedule  for  1978- 
1979  export  findings  (43  FR  11097).  A 
public  hearing  was  set  for  May  1, 1978. 
Guidelines  were  to  be  published  on  or 
about  April  10,  followed  by  proposed 
findings  in  July  and  final  findings  In 
September,  made  on  a  State-by-State 

On  April  3,  1978,  the  ESSA  pub- 
lished detailed  notice  of  the  hearing  to 
be  held  on  May  1,  concerning  informa- 
tion needed  to  satisfy  the  ESSA  that 
export\rtIl  not  be  detrimental  to  the 
survival  of  bobcat,  lynx,  and  river 
otter  harvested  in  1978-1979,  and 
American  ginseng  harvested  in  1978. 

The  ESSA  published  a  notice  on 
April  10,  entitled:  "Guidelines  and  In- 
formation Needs  for  1978-1979  Export 
Findings."  This  notice  discussed  the 
meaning  of  "not  detrimental  tj^stffTiv- 
al"  as  a  conservation  objective.  Useful 
biological  information  and  manage- 
ment initiatives  were  enumerated,  and 
reference  was  made  to  the  recommen- 
dations of  the  New  Orlean's  working 
group.  Public  comment  was  requested. 

The  ESSA  conducted  a  public  hear- 
ing on  May  1,  as  promised  in  the  April 
3  notice.  Eight  witnesses  testified,  two 
representing  State  governments,  four 
representing  conservation  and  animal 
welfare  organizations,  one  represent- 
ing a  trappers'  organization,  and  one 
representing  major  ginseng  dealers. 
Administrative  Law  Judge  David  Tor- 
bett  presided  at  the  hearing.  Members 
of  the  ESSA  and  staff  were  present.  A 
transcript  was  made,  and  is  available 
for  inspection  at  the  Office  of  the  Ex- 
ecutive Secretary  of  the  ESSA. 

Sxthbiary  of  General  Comments 

Subsequent  to  comments  summa- 
rized in  the  ESSA's  March  16  notice 
(43  FR  11083),  the  ESSA  has  received 
comments  concerning  the  matter  of 
this  proposal  from  non-govemmental 
associations  and  individuals  and  com- 
ments from  governmental  agencies  of 
most  of  the  affected  States.  Some  of 
these  comments  pertain  to  the  ESSA's 
April  10  notice  and  May  1  hearing. 
Comments  providing  specific  informa- 
tion on  these  species  have  been  incor- 
porated into  the  discussions  of  particu- 
lar species  below.  However,  certain 
more  general  comments  are  discussed. 

As  previously,  the  most  frequent 
comment  urged  the  ESSA  not  to  aUow 
export  of  one  or  more  of  the  furbear- 
ing animals,  but  presented  no  informa- 
tion. A  smaller  but  substantial  number 
of  comments  from  trappers  and  hunt- 
ers opposed  any  restrictiotis  on  export. 
Our  March  16  notice  discusses  these 
kinds  of  comments,  and  will  not  be  re- 
peated here. 

Several  comments  specifically  ex- 
pressed  concern   that   State   wildlife 
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agencies  had  inflated  reported  harvest 
of  the  three  animal  species.  We  recog- 
nize that  the  harvests  reported  in  our 
March  16  notice  were  in  several  cases 
substantially   higher   than   those   re- 
ported in  previous  years.  We  also  rec- 
ognize that  accuracy  in  reporting  har- 
vest has  varied  widely  from  State  to 
State,     depending     on     the     census 
method,  used.  However,  several  of  the 
reported  harvests  given  in  our  Mareh 
1ft  notice  are  higher  than  previous  re- 
ports because  this  is  the  first  year  that 
the  States  involved  have  attempted  a 
comprehensive  estimate.  For  example, 
river  otter  harvests  reported  by  Con- 
necticut in  previous  years  were  based 
on  harvest  only  on  State-owned  lands. 
The  figure  reported  in  the  March  16 
notice  is  higher  thaii  before,  because  it 
estimates  harvest  on  all  lands  within 
the  State.  In  several  other  States,  for 
example,  only  trapped  animals  have 
been  reported  previously,  even  though 
as  many  or  more   animals  are  shot 
each  year  by  hunters.  Also,  past  har- 
vest records  have  been  based  on  admit- 
tedly incomplete  reports  from  dealers 
or  trappers.  Many  comments  request- 
ed that  these  animal  species  be  care- 
fiiiiy  censused  in  each  State  belfore 
any  export  is  authorized.  We  are  sensi- 
tive to  this  comment.  However,  we  do 
not  believe  that  our  guidelines,  pub- 
lished  in   the   Federal   Register   on 
AprQ  10,  fall  short  of  legitimate  scien- 
tific conservations  in  determining  that 
export  will  not  be  detrimental  to  the 
survival  of  these  species. 

HAY  1  HEARING 

Spokespersons  for  six  non-govern- 
mental organizations  and  two  States 
testified  at  the  May  1  hearing.  The 
comments  of  the  States'  witnesses  are 
incorporated  in  the  species  account 
below,  whereas  testimony  of  the  other 
witnesses  is  summarized  here. 

Dr.  Faith  Campbell  testified  for  the 
Natural    Resources  .  Defense    Council 
(NRDC).  Dr.  Campbell  expressed  gen- 
eral support  for  the  ESSA's  guidelines 
of    April    10.    In    particular,    NRDC 
agreed    that    maintaining    a    species 
throughout  its  range  at  a  level  consist- 
ent with  its  role  in  the  ecosystem,  as 
stated  by  the  Convention,  is  a  goal 
similar  to  optimum  sustainable  popu- 
lation (OSP).  NRDC  also  agreed  that 
the  ESSA  must  evaluate  biological  and 
management  information  comprehen- 
sively, and  must  evaluate  data  com- 
piled by  and  management  programs 
devised  by  the  States.  However,  Dr. 
Campbell  expressed  concern  that  the 
guidelines  would  not  be  implemented 
effectively,   for   lack   of   information. 
She  stressed  that  the  ESSA  should  re- 
quire detailed  study  and  management 
before  authorizing  export,  and  must 
exercise  independent  judgement  based 
solely  upon  the  data.  Dr.  Campbell  di- 
rected the  remainder  of  her  testimony 
to   the    Department    of   Agriculture's 
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Animal  and  Plant  Health  Inspection 
Service,  criticizing  that  Agency  as 
having  failed  to  enforce  the  Conven- 
tion for  plants. 

Mr.  Don  Hoyt  testified  next  for  the 
National  Trapper's  Association.  Mr. 
Hoyt  accused  the  ESSA  of  having 
been  motivated  by  the  "anti-hunting, 
trapping,  fishing  faction  in  our  coun- 
try." He  suggested  that  actions  by  the 
ESSA  have  hindered  Federal/ State  co- 
operation. He  thanked  the  ESA  for 
motivating  State  agencies  to  imple- 
ment fur  management  programs.  He 
concluded  by  requesting  the  ESSA  to 
drop  its  current  initiatives  and  to  es- 
tablish "an  ongoing  progam  for  the 
management  techniques  and  monitor- 
ing of  appendix  II  species." 

Ms.  Ginger  Merchant  testified  for 
Defenders  of  Wildlife.  Ms.  Merchant 
stated  that  the  ESSA  should  find  in 
favor  of  export  only  if  it  can  deter- 
mine that  harvest  is  not  detrimental. 
She  supported  the   proposition   that 
"not  detrimental  to  the  survival  of  the 
species"  is  conceptually  similar  to  "op- 
timum sustainable  populations.''  She 
expressed  concern  over  the  "minimum 
biological  requirements"  referred  to  in 
the  ESSA's  April  10  notice,  and  recom- 
mended that  each  requirement  be  pre- 
ceded with  the  words  "reliable,  scien- 
tific data  concerning".  She  stated  that 
the  ESSA  should  not  rely  primarily  on 
past  harvest  in  arriving  at  its  findings, 
because  of  the  ambiguous  meaning  of 
the    data.    Ms.    Merchant    concurred 
with  the  desirability  of  the  manage- 
ment initiatives  discussed  in  the  April 
10  notice,  but  disagreed  that  such  ini- 
tiatives themselves  may  be  enough  for 
a  finding  of  no  detriment  when  bio- 
logical data  are  lacking.  Ms.  Merchant 
then  expressed  dismay  over  findings  in 
favor  of  export  from  several  States,  in- 
dicating that  many  quotas  were  not 
justifiable   with   available    data.    She 
also  expressed  concern  for  the  possible 
trapping  of  l3mx  incidental  to  trapping 
bobcat.  She  concluded  her  remarks  by 
commending  both  the  ESSA  and  the 
MA  for  their  efforts  to  implement  the 
Convention. 

Mr.    William    RoUow    testified    on 
behalf  of  certain  major  exporters  and 
dealers  of  ginseng.  Mr.  RoUow  stated 
that  his  clients  believed  ginseng  did 
not  belong  on  appendix  II.  but  were 
anxious  to  cooperate  with  the  ESSA. 
He  stated  that  the  status  of  ginseng  is 
difficult  to  determine  and  wUl  vary  be- 
tween States.  He  suggested  that  the 
ESSA  work  with  the  States  to  develop 
State  authority  to  manage  the  species. 
In  this  regard,  he  pointed  out  that  his 
clients  have  developed  a  model  State 
law  and  have  supported  its  introduc- 
tion into  various  State  legislatures.  He 
added,   however,  that  the  export  of 
ginseng  should  not  be   restricted   as 
these  initiatives  are  being  implement- 
ed,   alluding    to    the    hardship    that 
might  be  worker  on  many  collectors. 


Mr.  Rollow  stated  that  export  levels 
have  increased,  and  that  the  species  is 
not  in  any  way  threatened.  He  con- 
cluded by  asking  leave  to  submit  a 
brief  by  May  15,  1978. 

Ms.  Greta  Nilsson  testified  on  behalf 
of  the  Humane  Society  of  the  United 
States  and  the  Institute  for  the  Study 
of  Animal  Problems.  Ms.  Nilsson  criti- 
cized the  ESSA  for  basing  export 
quotas  on  reported  State  harvest, 
which  she  claimed  had  been  inflated. 
She  expressed  support  for  the  ESSA's 
April  10  notice.  Ms.  Nilsson  stated  that 
the  river  ooter  had  been  trapped  out 
of  14  States,  and  that  trapping  intensi- 
ty is  a  function  of  pelt  price.  She  as- 
serted that  data  on  territorial  size, 
natural  mortality  and  other  "key"  fac- 
tors are  necessary  to  assure  survival  of 
a  species.  She  stated  that  these  data 
are  generally  lacking. 

Ms.  Bianca  Beary  testified  on  behalf 
of  the  Society  for  Animal  Protective 
Legislation.  Her  comments  were  di- 
rected primarily  at  the  fur  industry 
and  at  the  effects  of  trapping.  She 
pointed  out  that  both  reported  har- 
vest and  pelt  price  of  these  species  had 
risen  in  recent  years.  She  reported 
that  these  increases  were  caused  by  in- 
creased demand  for  iuis.  Ms.  Beary 
next  discvissed  several  reports  of  non- 
target  species  being  trapped  inciden- 
tally. She  stated  that  lynx  may  often 
be  caught  in  traps  set  for  bobcat,  and 
may  be  injured  even  though  released. 
Ms.  Beary  concluded  her  remarks  with 
further  discussion  of  rising  fur 'prices, 
asserting  that  these  species  were  being 
affected  adversely  by  harvest. 

Ms.  Jacque  Dean  submitted  testimo- 
ny on  behalf  of  the  Sierra  Club,  al- 
though was  unable  to  appear  personal- 
ly. Ms.  Dean  complimented  the  ESSA 
for  improving  the  data  base  on  bobcat, 
lynx,  and  river  otter.  She  was  critical 
of  many  State  popvilation  estimates, 
however,  and  offered  a  maximum  pop- 
ulation estimate  for  each  State,  pre- 
pared by  Dr.  Irven  H.  Rinard.  Ms. 
Dean  stated  that  the  price  of  bobcat 
and  lynx  pelts  had  dropped  after  the 
ESSA's  August  30  notice,  then  rose 
again  when  export  quotas  were  au- 
thorized. She  stated  that  the  ESSA 
had  shown  no  concern  for  subspecies 
of  bobcats,  even  though  the  species 
varies  widely  in  status  throughout  its 
range.  She  stated  in  addition  that  only 
Maine  had  sufficient  information  on 
the  species  to  allow  the  setting  of  a 
meaningful  export  quota.  Ms.  Dean 
concluded  that  the  ESSA  should  be 
extremely  conservative  in  the  setting 
of  export  quotas. 

The  ESSA  has  considered  carefully 
the  comments  of  these  witnesses,  and 
of  others  who  submitted  comments  on 
our  April  10  notice.  We  are  gratified  to 
see  the  several  statements  of  support. 
To  the  extent  that  we  have  been  asked 
to  carefully  evaluate  the  reliability  of 
the  data  we  use,  we  will  endeavor  to 


comply,  as  we  have  in  the  past.  We 
will  also  continue  our  efforts  to  coop- 
erate with  State  agencies,  while  recog- 
nizing our  mandate  to  arrive  at  find- 
ings independently.  We  deeply  appre- 
ciate the  support  of  the  ginseng  indus- 
try in  the  conservation  of  that  plant. 
However,  we  must  remind  that  indus- 
try that  we  are  to  determine  whether 
export  will  not  be  detrimental  to  the 
survival  of  that  plant,  and  have  no  au-  - 
thority  to  expand  the  scope  of  this  de- 
termination. We  are  sensitive  to  Ms. 
Dean's  comments  on  the  variable 
status  of  bobcat  subspecies.  However, 
we  believe  State-by-State  determina- 
tions for  this  species  should  be  ade- 
quate to  account  for  variations  in 
status  between  subspecies. 

The  P\ir  Resources  Committee  of 
the  International  Association  of  Fish 
and  Wildlife  Agencies  (Committee) 
submitted  a  lengthy  and  critical  com- 
ment on  the  ESSA's  April  10  Federal 
Register  notice.  Less  detailed  com- 
ments addressing  similar  points  were 
submitted  by  the  National  Wildlife 
Federation  and  the  Wildlife  Manage- 
ment Institute.  Because  of  the  signifi- 
cance of  any  statement  made  on 
behalf  of  State  Pish  and  Wildlife 
agencies,  and  the  importance  of  Feder- 
al/State understanding  and  coopera- 
tion, we  will  address  the  Committee's 
comment  in  detail. 

Most  of  the  Committee's  comment  is 
critical  of  the  conservation  objective 
set  forth  in  the  April  10  notice.  The 
ESSA  indicated  in  that  notice  that  it 
must  concern  itself  with  the  ecological 
consequences  of  harvest,  as  is  express- 
ly stated  in  article  4,  par.  3  of  the  Con- 
vention. For  clarification,  the  ESSA 
then  discussed  the  concept  of  opti- 
mum sustainable  population  (OSP)  as 
used  in  the  Marine  Mammal  P»rotec- 
tion  Act  (MMPA).  Management  at 
OSP  requires  consideration  of  the  eco- 
systems in  which  the  species  occur, 
and  the  MMPA,  with  the  Convention, 
is  one  of  the  few  laws  with  this  re- 
quirement. The  United  States  has  now 
had  several  years  of  experience  uith 
OSP,  and  consequently  it  was  dis- 
cussed by  the  ESSA.  Because  OSP  de- 
veloped, in  part,  from  criticism  of  the 
concept  of  maximum  sustainable  yield 
(MSY),  some  discussion  of  this  contro- 
versy was  also  in  order,  and  the  ESSA 
quoted  a  relevant  passage  from  the 
Sixth  Annual  Report  of  the  Council 
on  Environmental  Quality,  based  upon 
a  series  of  workshops  on  the  matter. 

The  Committee's  most  direct  criti- 
cism of  the  ESSA's  discussion  on  OSP 
and  MSY  is  that  MSY: 

•  •  *  involved  marine  fish  stocks  and  has 
no  application  to  population  management  of 
bobcat,  lynx,  and  river  otter.  Bobcat,  lynx 
and  river  otter  are  not  marine  species  nor  do 
their  populations  congregate  to  form  stocks 
as  do  certain  marine  species. 

To  substantiate  the  above  assertion, 
the  Committee  quoted  passages  from 
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two  papers  published  by  Dr.  Lee  Eber- 
hardt,  and  pointed  out  that  the  quote 
in  the  April  10  notice  from  CEQ's 
Sixth  Annual  Report  was  taken  from  a 
section  on  fisheries  msmagement.  The 
ESSA  cannot  agree  with  the  Commit- 
tee's distinction  between  "stocks"  of 
marine  species  and  "populations"  of 
terrestrial  species.  The  term  "stock"  as 
commonly  used  in  fisheries  and  for 
marine  mammals  is  no  more  than  a 
word  for  population.  As  one  example, 
the  Marine  Mammal  Protection  Act  of 
1972  states:  "the  term  'population 
stock'  or  'stock'  means  a  group  of 
marine  mammals  of  the  same  species 
or  smaller  taxa  in  a  common  spatial 
arrangement,  that  interbreed  when 
mature."  Sec.  3(11).  This  is  a  fairly 
typical  definition  of  a  biological  popu- 
lation, and  was  adopted  verbatim  In 
the  Endangered  Species  Act  of  1973: 
"The  term  'species'  includes  any  sub- 
species of  fish  or  wildlife  or  plant  and 
any  other  group  of  fish  or  wildlife  of 
the  same  species  or  smaller  taxa  in 
common  spatial  arrangement  that  in- 
terbreed when  mature."  Sec.  3(11). 
The  phrase  in  these  definitions,  "in  a 
common  spatial  arrangement,  that  in- 
terbreed when  mature,"  refers  to  the 
concept  that  biological  populations 
have  physical  distributions,  whether 
mountain  range.  State,  or  area  of 
ocean,  and  that  significant  barriers  to 
gene  exchange  are  lacking  within  a 
population's  distribution.  These  con- 
cepts are  basic  to  modem  ecology  and 
evolutionary  biology. 

Although  the  concepts  of  OSP  and 
MSY  have  been  applied  primarily  to 
marine  animals,  this  is  more  historical 
than  biological.  It  is  clear  that  marine 
animals  undergo  population  changes 
as  do  terrestrial  animals,  often  season- 
al in  nature.  Marine  species,  just  as 
terrestrial  species,  vary  enormously  in 
their  reproductive  potential  and  in  the 
survival  of  offspring.  We  recognize 
that  there  are  certain  differences  be- 
tween terrestrial  and  marine  systems, 
such  as  the  degree  of  annual  and  spa- 
tial environmental  variations,  barriers 
to  movement,  and  nature  of  food 
bases.  However,  a  considerable  body  of 
research  in  population  dynamics  of  a 
great  diversity  of  organisms  indicates 
that  general  principles  may  be  applied 
to  both  terrestrial  and  marine  organ- 
isms. 

The  two  quoted  articles  by  Eber- 
hardt  express  concern  over  how  eco- 
system management  can  be  imple- 
mented, a  concern  echoed  by  the 
ESSA  in  its  April  10  notice.  However, 
both  articles  are  basically  supportive 
of  such  an  approach  and  they  attempt 
to  clarify  it. 

Likewise,  the  workshops  cited  in  our 
quotation  from  CEQ's  Sixth  Armual 
Report  were  concerned  with  "wild 
living  resources^'  in  general,  and  not 
just  with  fish,  as  indicated  by  the 
Committee. 
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Undeniably,  the  concept  of  MSY  has 
been  applied  primarily  to  marine  spe- 
cies, and  hence  criticism  of  that  con- 
cept has  used  those  species  as  exam- 
ples. However,  there  is  no  reason  why 
terrestrial  wildlife  management,  like 
management  of  marine  mammals, 
should  not  be  subjected  to  more  com- 
prehensive and  potentially  rigorous 
models  than  the  notion  of  harvesting 
fall  "surplus".  This  latter  approach  is 
often  followed  for  fast-breeding  small 
game  and  deer,  and  was  suggested  as 
appropriate  for  these  furbearers  by 
the  Committee.  However,  recent  re- 
search suggests  that  such  an  approach 
is  not  appropriate  for  carnivores  that 
are  a  comparatively  low  reproductive 
potential  and  whose  mortality  pat- 
terns may  not  hinge  on  the  "adversi- 
ties of  winter."  In  the  cyclic  lynx,  for 
example,  there  may  be  virtually  no  ju- 
venile recruitment  during  the  latter 
years  of  population  decline,  and  any 
removal  of  adults  contributes  more  to 
that  decline  (Brand  and  Keith,  Lynx 
demography  during  a  snowshoe  hare 
decline,  impublished  manuscript,  sub- 
mitted to  J.  Wildl.  Mgmt.).  For  the 
bobcat,  most  annual  natural  mortality 
(primarily  juvenilejs  in  low  prey  years) 
may  occur  by  the  faU,  before  the 
winter  and  before  most  trapping 
(BaUey.  Ph.  D.  Thesis,  University  of 
Idaho.  1972;  Oowe,  J.  WUdl.  Mgmt., 
39:  408-415,  1975). 

It  is  important  to  focus  attention  on 
basic  objectives  with  a  minimum  of  as- 
sumptions. The  more  appropriate 
question  is  not  what  is  the  har\'estable 
surplus,  but  instead,  to  quote  the  New 
Mexico  Game  and  Fish  Department 
on  bobcats,  "What  population  level  of 
bobcats  can  best  accommodate  trap- 
ping without  causing  extinction  of  the 
bobcat  and  without  significantly  alter- 
ing the  ecosystems  they  occupy?"  This 
involves  the  "ecosystem"  considera- 
tion of  OSP  and  of  article  IV,  par.  3  of 
the  Convention.  No  doubt,  the  ques- 
tion is  "in  search  of  a  definition",  as 
the  Committee  has  stated.  But  we 
must  seek  an  answer  to  the  question, 
nevertheless. 

We  believe  that  the  first  step  to  an 
answer  can  be  found  in  the  principles 
quoted  from  CEQ's  report,  and  in  the 
realization  that  MSY  should  be  substi- 
tuted with  a  more  conservative  model. 
,  We  acknowledge  the  difficulty  and  un- 
certainty of  this  endeavor. 

In  its  concluding  remarks,  the  Com- 
mittee asked  the  ESSA  to  explain  why 
it  had  rejected  recommendations  of 
the  New  Orleans  Working  Group, 
cited  in  the  ESSA's  April  10  notice. 
With  regard  to  automatic  approval  of 
export  for  tagged  pelts,  the  Commit- 
tee should  be  aware  that  actual  issu- 
ance of  export  permits  is  by  the  Wild- 
life Permit  Office,  not  the  ESSA.  Con- 
cerning biological  and  management 
standards,  the  ESSA  did  not  reject 
these  recommendations,  but  developed 
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them.  We  do  not  believe  that  it  would 
be  appropriate  to  do  otherwise.  The 
Working  Group's  reconunendations 
are  a  sound  outline,  but  no  more  than 
that.  The  choice  of  data  requested  by 
the  ESSA  is  based  on  the  Working 
Group's  recommendations  as  well  as 
on  the  ESSA's  experience  with  data 
avaDable  from  the  States  (see  the 
Summary  of  Findings  for  the  1977- 
1978  Season.  March  16..  1978,  42  PR 
11081.  especially  pages  11086-87). 

Michael  J.  Bean  of  the  Environmen- 
tal Defense  Fund  (EDP),  with  the  as- 
sistance of  two -professional  population 
ecologists,  addressed  several  of  these 
same  issues  in  a  comment  on  our  April 
10  notice. 

EDF's  comment  is  supportive  of  the 
ESSA's  endeavors  to  clarify  the  con- 
servation objective  of  the  Convention. 
Although  somewhat  non-committal  as 
to  the  ESSA's  treatment  of  OSP  and 
MSY,  EDP  suggests  that  a  winter  car- 
rying capacity  model,  in  the  alterna- 
tive "is  of  doubtful  apiplicability  to 
carnivores  and  is  of  even  more  doubt- 
ful utility  in  States  where  the  severity 
of  winter  is  relatively  slight,  the  very 
States  which  seem  to  have  the  great- 
est abundance  of  bobcats." 

EDP  stated,  in  addition,  that  "re- 
gardless of  the  type  of  wildlife  with 
which  one  is  concerned,  the  same  sorts 
of  information.  Including  age  specific 
survivorship  data  and  age  specific  fe- 
cundity data,  are  desirable  for  in- 
formed management." 

EDP  also  pointed  out  that  the  infor- 
mation needs  identified  by  the  ESSA 
in  its  April  10  notice  are  consistent 
with  the  recommendations  of  the  New 
Orleans  Working  Group.  EDP  stated 
that  the  "ESSA  has  provided  the  nec- 
-  essary  operational  specificity  to  the 
general  standards  recommended  by 
the  Working  Group." 

Wayne  H.  Matelski.  attorney  for  the 
Ginseng  Committee  of  the  Herb  Trade 
Association,  submitted  a  lengthy  com- 
ment on  the  ESSA's  Federal  Register 
notices  of  March  16,  April  3,  and  April 
10.  As  this  comment  discusses  many  of 
the  points  addressed  in  comments  re- 
ceived by  the  ESSA  since  our  August 
30  Federal  Register  notice,  we  will 
address  this  comment  in  detail. 

Mr.  Matelski  prefaced  his  comment 
by  emphasizing  the  Committee's  con- 
cern for  the  continued  survival  of 
American  ginseng,  although  he  added 
that  many  of  the  Committee  feel: 

•  •  •  that  the  conclusions  concerning  the 
endangered  nature  of  the  species,  reached 
by  the  ESSA,  do  not  have  sufficient  basis  in 
fact.  As  such,  the  members  feel  the  conclu- 
sions are  in  error  and  simply  do  not  justify 
the  drastic  remedies  proposed. 

The  ESSA  recognizes  that  opinions 
differ  as  to  whether  American  ginseng 
is  endangered  or  as  to  whether  the 
plant  is  properly  included  in  appendix 
II  to  the  Convention.  The  plant's 
status  is  imder  review  by  Canada,  one 


PROPOSED  RULES 

of  the  parties  to  the  Convention.  In 
addition,  the  U.S.  Fish  and  WUdlife 
Service  is  reviewing  the  plant's  status 
to  ascertain  whether  it  should  be  pro- 
posed as  endangered  or  threatened 
imder  the  Endangered  Species  Act  of 
1973.  However,  as  emphasized  earlier, 
the  ESSA.  as  the  United  States  Scien- 
tific Authority,  must  make  the  find- 
ings required  of  it  by  the  Convention 
before  the  Management  Authority  - 
may  issue  export  permits.  The  fact 
that  a  species  Is  listed  on  appendix  II 
does  not  necessarily  imply  restriction 
of  export.  Trade  in  appendix  II  species 
only  need  be  limited  If  the  scientific 
authority  of  the  exporting  country 
cannot  find  that  export  will  not  be 
detrimental  to  the  survival  of  the  spe- 
cies. Thus  evidence  on  the  status  of 
these  species  in  the  United  States  is 
relevant  primarily  to  the  ESSA's  re- 
sponsibility to  assure  that  trade  will 
not  be  detrimental  rather  than  to  the 
listing  of  the  species  on  appendix  II  by 
the  parties  to  the  Convention.  The 
ESSA  does  not  have  authority  to 
waive  independently  the  Convention's 
requirements  for  appendix  II  species. 

Mr.  Matelski  contended  that  all 
American  ginseng  dealers  and  export- 
ers believe  that  "there  are  ample 
quantities  of  ginseng  In  existence 
today,  and  that,  indeed,  the  supply  in 
many  areas  is  larger  than  at  any  previ- 
ous time  in  this  century."  He  referred 
to  increases  in  annual  exports  over  the 
last  20  years,  and  inferred  that  these 
export  data  "conclusively  demonstrate 
that  the  amoimt  of  ginseng  is  actually 
increasing." 

The  ESSA  recognizes  that  exports  of 
American  ginseng  have  increased  In 
recent  years.  This  is  demonstrated  by 
trade  data  available  to  us  from  the 
Bureau  of  Census.  These  official  data 
do  not  differentiate  between  wild  and 
cultivated  roots;  however,  information 
from  dealers  and  exporters  suggests 
that  wild  roots  comprise  about  one 
half  the  total  number  of  pounds  ex- 
ported. One  dealer  stated  orally  that 
exports  of  cultivated  roots  were 
145.000  pounds  in  1975.  165.000- 
175,000  pounds  in  1976,  and  225,000 
poimds  in  1977.  He  considered  these 
figures  to  be  accurate  withm  10  per- 
cent. However,  the  recent  increase  in 
exports  may  only  reflect  increased 
demand  or  growth  of  the  industry, 
rather  than  increased  abundance  of 
the  plant. 

To  support  further  his  assertion 
that  American  ginseng  is  increasing  in 
abundance,  Mr.  Matelski  referred  to 
certain  measures  purportedly  taken  by 
collectors  and  dealers  to  ensure  con- 
tinued yield.  The  ESSA  is  aware  of 
these  practices.  We  have  received 
many  letters  from  collectors  testifying 
that  they  adhere  to  these  practices. 
However,  most  of  these  letters  have 
been  form  letters,  and  we  know  of  at 
least  one  magazine  announcement  and 


one  dealer  who  have  solicited  specific 
comments  from  the  collectors.  More- 
over, we  have  received  many  com- 
ments stating  that  diggers  will  harvest 
all  the  plants  they  can  find,  any  time 
they  find  them,  without  regard  to  en- 
suring future  yield.  Although  the 
ESSA  applauds  the  endeavors  of  col- 
lectors to  conserve  this  SF>ecies,  we 
have  no  information  establishing  that 
a  majority  or  even  a  substantial  per- 
centage of  collectors  adhere  to  the 
practices  referred  to  by  Mr.  Matelski. 
Furthermore,  past  experience  suggests 
that  such  independent,  volimtary  ef- 
forts may  be  inadequate  to  protect  a^ 
shsured  natural  resource  from  over  ex- 
ploitation. 

Mr.  Matelski  then  referred  to  com- 
ments received  by  the  ESSA  from 
some  State  officials  and  some  bota- 
nists, recommending  that  American 
ginseng  be  considered  an  endangered 
species.  He  suggested  that  these  evalu- 
ations are  questionable  because  of  the 
lack  of  hard  scientific  data  on  the 
plant's  biology.  A  few  Federal  officials, 
several  state  officials  and  many  bota- 
nists have  recommended  that  the 
plant  be  considered  endangered, 
threatened,  rare  or  otherwise  vulner- 
able. Few  of  these  comments  are  sup- 
ported by  any  data.  The  ESSA  recog- 
nizes that  we  need  to  know  more 
about  this  species'  biology. 

Mr.  Matelski  continued  by  emphasiz- 
ing that  the  inherent  secrecy  of  the 
American  ginseng  trade  contributes  to 
scientific  ignorance  of  the  plant's 
status.  He  suggested  that  the  alleged 
rarity  of  the  plant  is  partiaUy  a  result 
of  this  secrecy.  He  further  noted: 

Once  the  "endangered"  label  has  become 
attached  to  a  species,  however,  no  matter 
upon  what  basis,  the  burden  of  proof  apptir- 
ently  passes  to  the  Industry  to  show  that 
the  species  is  not  endangered.  This  Involves 
developing  a  complete  factual  and  scientific 
argument  which,  quite  natvmilly,  cannot  be 
done  overnight,  especially  In  an  industry 
such  as  ginseng  where  so  little  scientific 
knowledge  exists  and  where  accurate  statis- 
tical data  have  never  been  collected. 

As  American  ginseng  is  included  in 
appendix  II.  to  the  Convention,  the 
ESSA  must  have  supporting  informa- 
tion before  a  finding  of  no  detriment 
can  be  made.  To  help  obtain  such  in- 
formation, the  ESSA  has  contacted 
numerous  botanists,  members  of  the 
American  ginseng  industry  and  State 
and  Federal  officials.  The  ESSA  recog- 
nizes that  it  will  take  time  to  improve 
our  understanding  of  American  gin- 
seng's biological  status.  Thus,  we  have 
encouraged  the  various  ginseng  pro- 
ducing States  to  develop  programs  to 
better  establish  the  status  of  the  spe- 
cies, and  to  effectively  monitor  and  to 
appropriately  manage  its  harvest. 

Mr.  Matelski  next  discussed  efforts 
made  by  the  Association's  members  to 
promote  the  conservation  of  the  spe- 
cies and  to  encourage  State  conserva- 


tion progrsmos.  He  notes  that  where  of- 
ficial State  action  "has  been  slow  or 
lacking,  the  members  have  instituted, 
or  proposed  instituting,  voluntary 
measures  on  their  own."  Noting  the 
progress  made  by  the  Association 
members  and  the  progress  toward  con- 
servation programs  in  the  States,  Mr. 
Matelski  suggested  that  exports 
should  be  approved  for  this  fall.  He 
further  suggested  that  future  exports 
should  be  contingent  on  action  taken 
by  the  States  next  year. 

The  ESSA  has  received  a  petition 
from  WUllam  J.  Boehner  Co.,  Inc.,  on 
behalf  of  itself  and  all  exporters  of 
wild  American  ginseng,  to  remove  the 
plant  from  appendix  II,  or  to  permit 
export  in  the  alternative.  A  copy  of 
this  petition  has  been  forwarded  to 
the  MA. 

We  wiU  address  here  those  points 
raised  by  the  petitioner  concerning 
the  ESSA's  findings,  excluding  discus- 
sion of  those  points  already  discussed 
with  Mr.  Matelski's  comment.  The  pe- 
titioner provided  the  following 
grounds  for  his  request: 

(1)  Wild  American  ginseng  is  not  endan- 
gered or  threatened,  nor  likely  to  become 
so,  nor  is  it  in  need  of  protection  under  the 
Endangered  Species  Act  of  1973;  (2)  The 
annual  export  of  said  plant  at  levels  of  the 
prior  year  will  not  pose  any  danger  to  the 
continued  weU  being  of  said  plant  in  the 
United  States;  (3)  Prohibition  of  exporta- 
tion of  said  plant  will  prevent  the  orderly 
conservation  of  said  plant  by  economically 
destroying  the  exporters  an^  dealers  who 
compose,  through  their  efforts  with  the  dig- 
gers thereof,  the  primary  force  promoting 
the  continued  well  being  of  said  plant  and 
insuring  its  future  availability;  (4)  Prohibi- 
tion of  exportation  of  said  plant  will  cause 
severe  economic  injury  to  the  various  dig- 
gers, who  for  the  most  are  in  an  economical- 
ly depressed  group;  all  of  which  are  more 
fully  set  forth  in  the  attached  Memoran- 
dum. 

In  the  attached  memorandum,  the 
petitioner  asserted  that  there  is  no 
substantial  evidence  suggesting  that 
American  ginseng  is  endangered  or 
likely  to  become  so.  As  did  Mr.  Ma- 
telski, the  petitioner  suggested  that 
qualitative  information  to  the  con- 
trary are  of  questionable  value,  and  as- 
serted that  export  data  refute  the  ar- 
guments that  the  plant  is  being  over- 
harvested  or  endangered  in  any  way. 

The  petitioner  also  asserted  that 
continued  exploitation  is  not  detri- 
mental to  the  survival  of  American 
ginseng.  The  petitioner  suggested 
that,  lacking  scientific  data  concerning 
the  plant's  status,  exports  should  not 
be  restricted.  He  asserted,  referring  to 
article  IV  3  of  the  convention  text, 
that  the  plant  "is  not  currently  at.  nor 
has  it  ever  been,  at  any  critical  level 
when  viewing  the  United  States  as  a 
whole."  To  substantiate  this  assertion, 
the  petitioner  listed  the  major  ginseng 
producing  States  and  noted  that 
"many  authorities"  suspect  that  the 
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plant  Is  more  abundant  than  is  com- 
monly thought  by  those  unfamiliar 
with  the  plant  in  the  wild.  He  also  re- 
ferred to  certain  harvest  techniques 
which  he  believes  have  contributed  to 
ensuring  future  yield.  Finally,  the  pe- 
titioner warned  that  as  the  plant's 
phenology  varies,  "any  national  pro- 
gram attempting  to  set  one  uniform 
standard  for  the  entire  country  is 
doomed  to  failure."  The  petitioner  fur- 
ther warned  that  attempts  to  regulate 
the  States  will  f  aU. 

The  ESSA  recognizes  that  the 
plant's  phenology  varies,  and  also  that 
its  status  varies  from  region  to  region. 
It  is  for  these  reasons,  in  part,  that  we 
have  solicited  comments  and  recom- 
mendations from  the  relevant  States. 
Neither  the  ESSA,  nor  any  other  Fed- 
eral agency,  has  the  authority  to  regu- 
late the  harvest  of  this  plant  on  pri- 
vate or  State  lands.  Thus  the  responsi- 
bility for  conserving  the  plant  lies 
largely  with  the  States  and  effective 
implementation  of  the  Convention  will 
require  strong  State/Federal  coopera- 
tion. 

The  petitioner  then  suggested  that 
as  the  exporters  and  dealers  provide 
the  primary  impetus  for  conserving 
the  plant,  their  business  shovild  not  be 
destroyed.  The  petitioner  referred  to 
two  elements  needed  for  the  conserva- 
tion of  the  plant:  Habitat  and  educat- 
ed collectors.  He  asserted  that  availa- 
ble habitat  is  adequate.  The  petitioner 
considered  the  collectors  as  a  major 
factor  in  maintaining  the  abundance 
of  American  ginseng.  He  suggested 
that  the  States  should  be  encouraged 
to  assess  the  plant's  status  and  to 
manage  the  harvest.  However,  he 
maintained  that  an  accurate  inventory 
must  be  based  on  data  gathered  by  col- 
lectors, dealers,  and  exporters.  He 
then  discussed  efforts  made  by  the  in- 
dustry, to  educate  the  collectors  and  to 
encourage  State  programs  designed  to 
conserve  the  plant.  The  petitioner  sug- 
gested that  if  there  is  no  market,  col- 
lectors wiU  have  no  reason  to  try  and 
ensure  continued  yields. 

The  petitioner  also  suggested  that 
an  export  embargo  wUl  cause  undue 
injury  to  low  income  people.  Again  re- 
ferring to  the  purported  conservation 
contribution  made  by  collectors,  the 
petitioner  called  attention  to  those 
collectors  whose  income,  in  part,  is  de- 
rived from  the  harvest  and  sale  of  the 
plant. 

Concluding,  the  petitioner  recom- 
mended that  the  plant  be  deleted  from 
appendix  II.  Failing  that,  he  requested 
that  exports  be  allowed  at  current 
annual  levels,  conditioned  upon  the 
"bona  fide"  efforts  of  the  major  ex- 
porters and  dealers  to: 

(a)  Attempt  to  secure  appropriate  enact- 
ment by  the  pertinent  States  (which  do  not 
already  have  conservation  programs  for 
Panax  q.  of  enabling  legislation); 

(b)  Disseminate  information  on  the  wise 
method  of  digging  (and  replanting)  of 
Panax  q.  and  encourage  its  conservation; 
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(c)  Voluntarily  retain  import  records  re- 
vealing the  amount  shipped,  such  to  be  sup- 
plied to  ESSA; 

(d)  Impose  voluntary  program  of  self-po- 
licing with  standards  to  be  jointly  arrived  at 
between  the  respective  States,  ESSA,  and 
the  industry;  and 

(e)  Call  for  a  future  re-evaluation  of  this 
program  to  be  made  within  3  years  from 
date." 

Noting  that  the  enumerated  sugges- 
tions are  already  being  pursued  by  the 
industry,  the  petitioner  warned  that  a 
selective  "embargo  aimed  at  the  roots 
dug  in  certain  States  in  imworkable. 

Alternatives  and  Environmental 
Impacts 

introduction 

This  section  sets  forth  proposed 
standards  and  evaluates  the  potential 
environmental  impacts  of  general 
ESSA  findings  on  export  of  those  four 
species  in  1978-79.  Analysis  is  made  of 
impacts  resulting  from  standards  that 
would  result  in  essentially  no  export 
at  present  and  standards  that  would 
potentially  result  in  unlimited  export. 
Given  the  degree  of  difficulty  in  pre- 
dicting the  environmental  impacts  of 
any  standards  and  findings  on  export, 
an  analysis  of  extremes  would  appear 
to  be  called  for,  providing  the  clearest 
possible  resolution  of  the  alternatives. 
The  section  closes  with  a  description 
of  the  standards  proposed. 

This  section  is  intended  to  satisfy 
the  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969  (NEPA), 
42  U.S.C.  4321-4347,  which  directs 
Federal  agencies  to  use  all  practicable 
means,  consistent  with  other  essential 
considerations  of  national  policy,  to 
improve  and  coordinate  Federal  plans, 
functions,  programs,  and  resources  to 
the  end  that  the  nation  may: 

(1)  Fulfill  the  responsibilities  of  each  gen- 
eration as  trustee  of  the  environment  for 
succeeding  generations; 

(2)  Assure  for  all  Americans  safe,  health- 
ful, productive,  and  esthetically  and  cultur- 
ally pleasing  surroundings; 

(3)  Attain  the  widest  range  of  benefici^ 
uses  of  the  environment  without  degrada- 
tion, risk  to  health  or  safety,  or  other  unde- 
sirable and  unintended  consequences; 

(4)  Preserve  important  historic,  cultural, 
and  natural  aspects  of  our  national  heri- 
tage, and  maintain,  wherever  possible,  an 
enviroimient  which  supports  diversity,  and 
variety  of  individual  choice; 

(5)  Achieve  a  balance  between  population 
and  resource  use  which  will  permit  high 
standards  of  living  and  a  wide  sharing  of 
Ufe's  amenities;  and 

(6)  EJohcmce  the  quality  of  renewable  re- 
sources and  approach  the  maximimi  attain- 
able recycling  of  depletable  resources. 

It  is  apparent  that  the  ESSA's  find- 
ings on  detriment  do  not  require  the 
same  degree  of  scrutiny  under  these 
provisions  as  do  a  wide  variety  of  Fed- 
eral actions  that  are  not  taken  to 
ensure  environmentally  protective 
goals.  As  noted  above,  the  ESSA  deci- 
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sion  making  process  focuses  on  the 
ecological  consequences  of  export 
levels.  The  goal  is  an  environmentally 
protective  one;  export  is  to  be  restrict- 
ed to  assure  the  species  are  main- 
tained at  a  level  consistant  with  their 
role  in  the  ecosystems  in  which  they 
occur.  There  is  sensitivity  to  environ- 
mental amenities  in  ESSA  decision 
making  regardless  of  NEPA  require- 
ments. Unlike  construction  projects, 
agriculture,  and  other  endeavors  in- 
tended to  serve  goals  other  than  envi- 
roimiental,  for  which  NEPA  ensures 
that  environmental  factors  are  consid- 
ered by  decisionmsikers,  findings  on 
detriment  are  required  in  order  to 
ensure  directly  that  populations  and 
ecosystems  do  not  suffer  from  trade.  It 
would  be  redundant  to  superimpose  a 
detailed  environmental  statement  onto 
a  finding  concerning  detriment,  that 
itself  requires  consideration  of  envi- 
ronmental factors.  Consequently,  we 
have  not  prepared  a  separate  detailed 
environmental  impact  statment,  but 
instead  have  prepared  this  analysis  as 
an  integral  part  of  o\u-  findings. 

Ecology 

The  ecology  of  all  fovir  of  these  spe- 
cies is  poorly  imderstood.  The  bobcat 
is  a  secretive  animal,  widely  distribut- 
ed across  the  lower  forty-eight  States 
and  occupying'  many   habitat   t3?pes. 
Population  size  has  been  estimated  by 
22  States,  for  a  total  of  616,000  ani- 
mals. However,  with  few  exceptions, 
these  estimates  are  not  based  on  rec- 
ognized scientific  census  mehtods,  and 
Uttle    confidence    can    be    placed    in 
them.  There  is  apparent  regional  vari- 
ation in  the  status  of  the  bobcat  across 
the  United  States.  The  species  is  re- 
ported to  be  common  in  the  South, 
with  highest  densities  in  the  South- 
east. The  animal  is  generally  uncom- 
mon or  absent  in  a  zone  extending 
west   from    the    Mid-Atlantic    region 
through  Iowa  and  Illinois.  Status  of 
the  bobcat  is  variable  and  somewhat 
imcertain    throughout    most    of    the 
Northeast,  and  similar  but  apparently 
more  secure  in  the  Great  Lakes  States. 
Populations     in     the     northwestern 
States  apparently  have  been  signifi- 
cantly impacted  by  trapping;  however 
all  these  States  but  WJroming  have 
conferred  greater  protection  on  the 
species  in  response.  Besides  Wyoming, 
agencies    in    only   New    Mexico    and 
Texas  currently  lack  general  legisla- 
tive authority  to  conserve  the  species. 
More  detailed  information  on  State 
populations  is  given  below  and  in  the 
ESSA's  notice  of  March  16  (43  PR 
11081). 

Bobcats  may  breed  at  one  year  and 
have  annual  litters  of  two  to  three 
yoimg.  Adult  mortality  was  extremen- 
ly  low  in  one  study,  but  that  was  in  a 
population  that  had  been  heavily 
trapped. 

Trapping  is  one  of  several  factors  af- 
fecting populations.  Although  bobcats 
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are  broad  spectrum  carnivores,  rabbits 
are  the  primary  prey  and  population 
size  may  vary  with  the  abundance  of 
lagomorphs.  Habitat  Is  an  important 
factor  in  bobcat  abundance.  The  spe- 
cies appears  to  persist  near  settle- 
ments, but  has  disappeared  from  many 
areas  that  have  been  fanned  Intensive- 
ly or  urbanized. 

On  the  other  hand,  the  species  ap- 
pears to  be  recovering  in  areas  return- 
ing from  farmland  to  forest. 

The  bobcat's  influence  on  other  spe- 
cies is  essentisilly  unknown.  Bobcat 
kittens  may  be  taken  by  coyotes,  and 
several  reports  have  suggested  that 
bobcat  numbers  increase  when  coyote 
abundance  drops.  Competition  for 
common  prey,  especially  lagomorphs, 
may  play  a  role  tn  this  relationship. 

The  bobcat  sometimes  preys  on  ro- 
dents, and  may  benefit  agriculture  by 
this  behavior.  The  bobcat  also  preys 
occasionally  on  poultry  and  livestock. 
As  a  consequence,  the  species  is  taken 
by  both  Federal  and  State  animal 
damage  control  programs  in  several 
States.  We  have  little  information  on 
State  control  programs.  Reported  Fed- 
eral bobcat  take  Is  currently  a  minor 
component  of  total  harvest,  amount- 
ing 1,151  animals  in  1977. 

The  lynx  is  widely  distributed  across 
northern  North  America,  but  rare  in 
the  United  States  except  for  Alaska 
and  a  few  border  States.  Populations 
fluctuate  dramatically  in  the  northern 
part  of  their  range,  following  fluctu- 
ations   in    abundance    of    snowshoe 
hares.  There  are  no  population  esti- 
mates available,  however  the  species  is 
rare  in  several  States  where  it  once 
was    more    common.     In    much    of 
Canada,   and  presimiably   tn  Alaska, 
harvest  apparently  has  little   or  no 
measurable     effect     on     populations 
during  cyclic  increase  of  hares.  On  the 
other  hand,  harvest  may  contribute  to 
essentially      imcompensated      decline 
during  hare  decrease,  when  successful 
juvenile  Ismx  recruitment  may  be  very 
low.  However,  trapping  and  habitat 
loss  are  apparently  only  locally  signifi- 
cant in  Alaska  at  this  time.  The  status 
of  the  species  in  the  lower  48  States  is 
less  certain.  Major  cyclic  immigrations 
from  the  North  occur  in  midwestem 
and  western  border  States,  at  times  of 
pnayimiiTn     population     in     Canada. 
These  cyclic  influxes  apparently  are 
superimposed  on  small,  local  breeding 
populations,  that  may  or  may  not  be 
cyclic.  Harvest  of  cyclic  immigrants  is 
presumably  of  little  ecological  signifi- 
cance, but  unregulated  harvest  of  local 
breeding    populations,    especially    at 
times  of  low  or  declining  population, 
might  be  adverse  to  the  reproduction 
of  the  species  in  its  southern  range. 
Habitat  loss  apparently  has  contribut- 
ed to  the  decline  of  the  species  in  sev- 
eral States.  Other  than  its  relation- 
ship  to   snowshoe   hare   populations, 
significant  relationships  to  other  spe- 
cies are  imdescribed. 


The     river     otter     is     distributed 
throughtout  North  America,  although 
in  the  United  States  it  is  absent  from 
much  of  the  southwest  and  central  re- 
gions. Only  seven  States  have  estimat- 
ed population  size,  ranging  from  an  es- 
timated 30-80,000  In  Lousiana  to  an  es- 
timated 500  in  Nevada.  For  the  same 
reasons  as  for  the  bobcat,  these  esti- 
mates must  be  considered  uncertain. 
The  river  otter  is  now  absent  or  very 
rare  in  several  States  where  it  was  for- 
merly more  common.  Several  of  these 
States  are  considering  means  to  rein- 
troduce the  species,  for  example  Colo- 
rado, New  Mexico,  and  West  Virginia. 
Unlike    the   bobcat    and   lynx,    river 
otters  normsdly  do  not  reproduce  until 
their  second  year.  Two  or  three  young 
are  typically  bom  per  annual  litter. 
Trapping  may  have  been  a  factor  In 
past  declines  of  river  otter  in  several 
States.  However,  available  data,  albeit 
limited,  generally  do  not  give  cause  for 
concern  over  the  Impact  of  ciurent 
harvest  in  States  where  harvest  is  al- 
lowed. The  river  otter  Is  particularly 
sensitive  to  habitat  modification,  be- 
cause it  Is  restricted  to  aquatic  ecosys- 
tems that  are  readily  and  frequently 
modified.  In  addition,  the  river  otter  is 
a  high  trophic  level  predator  and  may 
accumulate  chlorocarbons  and  heavy 
metals  in  its  tissue  when  they  are  pres- 
ent in  the  environment,  possibly  af- 
fecting  these   populations   adversely. 
Just  as  for  the  bobcat  and  lynx  (ex- 
cluding Interaction  with  the  snowshoe 
hare),  no  substantial  account  is  cur- 
rently possible  for  river  otter  interac- 
tions with  populations  of  other  wild 
species.  Several  States  have  reported 
that  otter  populations  are  increasing 
because   growing   beaver   populations 
have  created  more  suitable  habitat.  In 
addition,  individual  river  otters  report- 
edly may  impact  Intensively  cultured 
fish    populations,    such    as    hatchery 
stock. 

American  ginseng  Is  restricted  to  32 
States  in  the  eastern  half  of  the 
United  States  and  adjacent  Canada. 
The  plant  has  been  gathered  for 
export  since  the  early  18th  century. 
There  are  numerous  conflicting  opin- 
ions concerning  the  status  of  the 
plant.  Many  botanists.  State  and  Fed- 
eral officials,  and  some  collectors  and 
dealers  consider  the  plant  endangered, 
threatened,  rare,  or  otherwise  in  jeop- 
ardy. In  contrast,  other  individuals, 
such  as  most  collectors  and  dealers, 
believe  that  the  plant's  status  is  stable 
or  improving.  About  12  States  provide 
a  large  percentage  of  the  harvest.  Ex- 
ports of  both  cultivated  an  wild  Ameri- 
can ginseng  have  Increased  in  the  last 
decade  to  about  $26  million  in  1977. 
There  are  no  conclusive  data  establish- 
ing whether  the  harvest  can  be  sus- 
tained. 

ALTERNATrVES 

The  alternative  extremes  of  stand- 
ards for  ESSA  findings  can  be  charac- 


terized as  those  that  would  lead  to  no 
export  and  those  that  would  lead  to 
export  without  restriction  by  the 
ESSA.  Although  such  extremes  may 
not  square  with  the  Convention's  pro- 
visions, discussion  of  them  may  best 
define  the  limits  of  the  ESSA's  discre- 
tion in  making  decisions  that  Impact 
the  environment.  As  should  become 
evident,  this  discretion  is  narrow  If  not 
imdeflned. 

No  Export.  Informal  estimates  place 
exports  at  95  percent  or  more  for 
American  ginseng  and  river  otter,  and 
80  to  90  percent  for  bobcat  and  lynx. 
For  bobcat,  in  particular,  there  may  be 
substantial  domestic  use  or  waste,  par- 
ticularly in  the  South  where  pelts  are 
less  valuable. 

Prohibition  of  export  probably 
wouLld  reduce  the  harvest  of  aU  four  of 
these  species.  An  initial  question,  as 
yet  unanswered,  is  the  extent  to  which 
legal  prohibition  would  actually  affect 
exports.  If  such  prohibition  were  ef- 
fective, the  commercial  digging  of 
American  ginseng  might  virtually 
cease.  However,  there  Is  a  growing 
market  for  ginseng  within  the  United 
States,  and  our  lack  of  information  on 
the  supply  function  for  this  commod- 
ity leaves  this  conclusion  to  be  viewed 
vrith  circumspection.  Furthermore, 
some  roots  are  dug  for  personal  con- 
sumption and  even  to  be  replanted  in 
plots  for  aesthetic  purposes.  Because 
most  river  otter  pelts  are  exported, 
embargoing  export  would  most  likely 
lower  wholesale  pelt  price  in  the 
United  States.  However,  many  river 
otters  reportedly  are  taken  incidental 
to  beaver  trapping,  and  this  propor- 
tion of  the  harvest  presvmaably  would 
be  unaffected  by  an  export  embargo. 
Pelt  price  of  bobcat  and  lynx  appar- 
ently would  also  drop  if  export  were 
embargoed,  as  seems  to  have  occurred 
temporarily  in  the  faU  of  1977.  For 
none  of  these  species,  however,  do  we 
know  to  what  extent  supply,  or  har- 
vest, depends  on  price,  nor  do  we  have 
information  on  the  capacity  of  our  do- 
mestic market  to  expand  if  export 
were  not  possible.  In  addition,  poten- 
tial exists  for  domestic  stockpiling  if 
export  were  not  possible,  but  the 
extent  is  unknown. 

Despite  these  uncertainties,  popula- 
tions of  these  species  probably  would 
increase  in  abundance,  at  least  in  some 
areas.  If  export  were  not  allowed.  For 
American  ginseng,  particularly,  the 
plant  might  recover  to  normal  levels  in 
certain  areas  where  it  is  said  to  be  de- 
pleted. Perhaps  in  the  Northwest,  and 
particularly  in  Wyoming,  an  export 
embargo  might  facilitate  recovery  of 
the  bobcat  in  depleted  populations. 
However,  all  of  this  region's  States, 
except  Wyoming,  have  taken  regiila- 
tory  action  to  conserve  the  species, 
and  the  effects  of  an  embargo  might 
be  superfluous  to  their  conservation. 
Elxport    or    even    harvest    embargo 
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during  cyclic  population  increase 
might  have  little  effect  on  lynx  popu- 
lations In  Alaska.  However,  such  an 
embargo  might  substantially  deceler- 
ate cyclic  population  decline  in  those 
local  areas  that  are  significantly  ex- 
ploited. The  same  may  be  true  of  the 
lynx  in  the  lower  48  States,  although 
the  population  djTiamics  of  the  species 
there  are  less  imderstood.  Export  em- 
bargo would  appear  at  most  to  have  a 
minor  effect  on  river  otter  popula- 
tions, for  which  there  is  little  evidence 
of  current  population  stress  from  har- 
vest. It  should  be  kept  in  mind  that 
many  States  protect  one  or  more  of 
these  species  by  law,  and  no  exports 
would  be  authorized  for  these  States 
in  any  event. 

It  is  not  possible  to  describe  with 
any  confidence  the  environmental  im- 
pacts of  an  embargo  on  export  of 
these  species,  even  if  population  in- 
crease were  to  result.  It  is  also  un- 
known to  what  extent  such  increases 
might  affect  populations  of  other  spe- 
cies of  the  affected  ecosystems.  Be- 
cause these  animal  species  are  carni- 
vores and  none  of  them  have  the  high 
reproductive  rate  of  certain  herbi- 
vores, no  dramatic  fluctuations  in 
their  numbers  would  be  likely  even  if 
the  effects  of  harvest  were  removed 
completely  and  populations  were  left 
to  other  limiting  factors  of  their  envi- 
ronment. Individuals  would  presvma- 
ably be  seen  more  frequently,  and 
could  be  more  easily  taken.  We  hnow 
of  no  reliable  evidence  that  unexploit- 
ed  densities  of  these  species  would 
lead  to  a  significant  Increase  in  the 
frequency  of  rabies  or  other  disease. 
Bobcat  depredations  of  poultry  and 
livestock  might  Increase  In  some  local- 
ities, but  the  overall  magnitude  of  this 
depredation  probably  would  be  minor. 

No  ESSA  restriction  on  export  The 
environmental  consequences  of  no 
export  restriction  by  the  ESSA  are  un- 
certain. First,  there  is  some  internal 
limitation  of  harvest  of  the  three 
animal  species  within  every  State  tn 
which  they  occur,  except  for  the 
bobcat  in  New  Mexico,  Texas,  and  Wy- 
oming. The  same  cannot  be  said  for 
American  ginseng,  whose  harvest  is 
regulated  in  only  a  few  States,  most  of 
these  in  order  to  satisfy  the  .ESSA's 
needs. 

Second,  other  Federal  decisions  may 
restrict  export,  independently  of  the 
ESSA.  In  any  event.  Federal  export 
permits  are  required  for  appendix  II 
species.  Before  such  permits  are 
issued,  the  MA  must  be  satisfied  that 
pelts  and  roots  were  not  taken  In  con- 
travention of  State  law.  This  finding 
would  presumably  preclude  export 
from  the  States  that  protect  these  spe- 
cies, irrespective  of  ESSA  findings. 
Consequently,  and  provided  that  the 
Convention  is  enforced  effectively,  the 
maximum  exports  of  pelts  and  roots 
wUl  be  those  from  States  that  allow 
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harvest  and  export,  consistent  with 
terms  prescribed  by  those  States. 
Except  for  ginseng,  and  the  bobcat  in 
the  three  States  referenced,  export, 
and  possibly  harvest,  may  be  substan- 
tially less  than  would  be  the  case  if 
these  Convention  restrictions  were  not 
present. 

Failure  of  the  ESSA  to  restrict 
American  ginseng  export  from  States 
without  reasonable  conservation  pro- 
grams could  lead  to  continued  or 
future  depletion  of  the  species,  and 
even  to  extirpation.  The  same  possibil- 
ity exists  for  bobcats  in  New  Mexico, 
Texas,  and  Wyoming,  although  the 
species  apparently  remains  common  in 
at  least  the  former  two  States.  Any 
significant  effect  such  declines  might 
have  on  other  species  is  uncertain.  If 
competition  between  coyotes  and  bob- 
cats is  significant,  as  has  been  hypoth- 
esized, coyote  populations  might  In- 
crease to  some  extent.  Any  significant 
effect  on  bobcat  prey  is  purely  specu- 
lative. However,  American  ginseng  and 
bobcat  may  become  less  visible  and 
less  harvestable,  if  not  absent,  from 
local  areas  of  suitable  habitat. 

Restricting  export  of  these  species 
from  States  with  reasonable  conserva- 
tion programs  is  likely  to  contribute 
little  to  the  conservation  of  these  spe- 
cies, and  may  hinder  development  of 
data  necessary  to  understand  the 
impact  of  harvest.  The  information  on 
age  structure  of  furbearers  developed 
by  several  States  and  described  below, 
for  example,  require  adequate  samples 
of  animals  and  cooperation  with  trap- 
pers. On  the  other  hand,  such  pro- 
grams must  be  well  designed  and  im- 
plemented if  the  data  they  gather  are 
to  contribute  genuinely  to  the  species' 
continued  survival  at  a  level  consistent 
with  their  role  in  the  ecosystem. 

Proposed  standards.  The  ESSA  pro- 
poses to  adopt  the  guidelines  for  its 
findings  on  detriment  as  set  forth  in 
its  notice  of  AprU  10  (43  FR  15097). 
These  guidelines  are  intentionally  gen- 
eral; a  combination  of  biological  infor- 
mation and  management  initiatives 
can  potentially  satisfy  the  ESSA  that 
export  wUl  not  be  detrimental  to  a 
species'  survival,  and  the  ESSA  does 
not  want  to  constrain  unnecessarily 
State  agencies  in  the  manner  by  which 
they  may  endeavor  to  meet  otir  needs. 

The  ESSA  proposes  to  approve 
export  without  Federal  quotas  for 
1978-79  harvest  of  those  State  popula- 
tions of  bobcat,  lynx,  and  river  otters 
meeting  the  following  minimum  re- 
quirements recommended  by  the  New 
Orleans  Working  Group,  as  discussed 
and  construed  in  the  ESSA's  notice  of 
April  10: 

Minimum  re<iuirem,ents  for  biological  in- 
formation: 

1.  Population  trend  information  •  •  *  the 
method  of  determination  to  be  a  matter  of 
State  choice. 

2.  Information  on  total  harvest  of  the  spe- 
cies. 
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3.  InformatioQ  on  distribution  of  harvest. 

4.  Habitat  evaluation. 

Minimum  revuirementa  for  a  management 
proffram.' 

1.  There  should  be  a  controlled  harvest 
•  •  •  methods  and  seasons  to  be  a  matter  of 
State  choice. 

2.  An  pelts  should  be  registered  and 
marked. 

3.  Harvest  level  objectives  should  be  deter- 
mined annually. 

Some  State  wildlife  agencies  meet 
these  recommendations  except  for  the 
failure  to  specify  a  harvest  level  objec- 
tive. Provided  that  an  approximate 
harvest  can  be  predicted  based  upon 
past  reported  harvest  and  past  and 
planned  harvest  controls,  the  ESSA 
does  not  propose  to  require  an  explicit 
harvest  level  objective  for  export  ap- 
proval in  1978-79. 

The  ESSA  also  proposes  to  approve 
export  without  Federal  quotas  from 
certain  State  populations  of  bobcat, 
lynx,  and  river  otter  for  which  one  or 
more  recommendations  of  the  Work- 
ing Group  have  not  been  met  ade- 
quately, if  at  aU.  We  have  made  these 
proposals  only  because  we  consider 
other  information  sufficient  for  a  find- 
ing of  no  detriment.  For  example,  in- 
formation on  high  density  from  cer- 
tain southern  States,  although  not  rig- 
orous, suggests  that  less  thorough 
management  than  in  other  States  may 
provide  as  much  assurance  that  export 
wUl  not  be  detrimental.  However,  we 
look  forward  to  adoption  of  these  rec- 
ommended miTiimnm  requirements  by 
every  affected  State. 

The  ESSA  proposes  to  approve 
export  subject  to  Federal  quotas  for 
States  whose  wildlife  agencies  lack  au- 
thority to  limit  bobcat  harvest,  where 
those  agencies  have  implemented  sub- 
stantial programs  to  evaluate  the 
impact  of  harvest,  and  can  by  these 
and  other  means  demonstrate  that 
export  subject  to  a  quota  in  1978-1979 
wUl  not  be  detrimental  to  the  survival 
of  this  species  in  their  State.  It  should 
be  clear  that  this  situation  caimot  be 
continued  indefinitely.  The  New  Or- 
leans Working  Group  has  recommend- 
ed: 

No  pelt  from  any  of  the  three  species 
should  be  allowed  into  international  export 
if  it  was  taken  in  a  State  in  which  the  wild- 
life management  agency  does  not  have  the 
authority  to  regulate  the  taking  of  the  spe- 
cies. 

However,  the  ESSA  does  not  believe 
at  this  time  that  an  inflexible  position 
on  this  issue  is  appropriate.  I^ure  of 
the  ESSA  to  approve  any  export  from 
these  States  might  cripple  fledgling 
research  programs,  where  the  incen- 
tive to  obtain  tags  for  export  serves  as 
a  device  for  the  State  agencies  to 
obtain  carcasses  and  to  evaluate  har- 
vest. Furthermore,  at  least  one  such 
state  has  produced  substantial  biologi- 
cal information  indicating  a  viable 
bobcat  population. 

Only  three  States  remain  whose 
wildlife  agencies  do  not  have  authority 
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to  limit  harvest  of  bobcat.  None  appar- 
ently will  have  the  opportunity  to 
obtain  full  legislative  authority  over 
the  species  before  our  1978-1979 
export  findings  are  made.  However,  all 
apparently  will  have  such  an  opportu- 
nity before  the  1979-1980  season.  Al- 
though we  propose  to  approve  limited 
export  in  1978-1979  for  States  in  this 
category,  we  are  concerned  about  the 
status  of  the  bobcat  in  these  States, 
and  our  proposal  to  approve  limited 
export  in  1978-1979  should  not  be  con- 
strued as  a  precedent  for  approval  In 
the  future. 

The  ESSA  proposes  to  approve 
export  of  American  ginseng  from 
those  States  that  have  implemented 
substantial  programs  to  conserve  the 
species,  and  which  available  informa- 
tion Indicates  have  populations  capa- 
ble of  supporting  a  sustained  commer- 
cial yield.  Acceptable  conservation 
programs  generally  must  Include  some 
form  of  research  and  regulation.  How- 
ever, the  ESSA  recognizes  the  recency 
of  wUd  plant  management  in  many 
States,  and  the  frequent  lack  of  man- 
agement authority  in  State  agencies. 
Consequently,  we  propose  to  approve 
export  from  certain  Stat^  whose  man- 
agement agencies  lack  authority  to 
limit  harvest,  where  those  States  have 
substantial  plans  for  1978  iinder  exist- 
ing authority,  and  are  currently  sup- 
porting sustained  commercial  yield  of 
the  plant.  Several  State  agencies 
which  lack  express  authority,  but  are 
developing  programs  to  conserve  this 
species,  anticipate  seeking  additional^ 
authority  from  their  legislatures.  The 
ESSA  wishes  to  be  supportive  of  new 
State  programs;  however,  as  with  the 
furbearers,  our  proposal  to  approve 
export  for  roots  harvested  in  1978 
should  not  be  construed  as  a  precedent 
for  approval  in  the  future. 

A  number  of  State  agencies  did  not 
supply  the  ESSA  in  time  for  this  pro- 
posal with  infonnatlon  concerning  the 
past  season  or  their  management  pro- 
grams for  1978-1979.  We  have  not  pro- 
posed to  approve  export  in  these  in- 
stances. However,  many  of  these  State 
agencies  have  indicated  that  addition- 
al information  will  be  forthcoming, 
and  our  final  determinations  La  Sep- 
tember wUl  reflect  this  information 
and  any  other  comment  on  our  pro- 
posal 

The  environmental  impacts  of  these 
proposed  standards,  if  finalized,  would 
fall  between  the  extremes  of  "no 
export"  and  "no  ESSA  export  restric- 
tions," as  discussed  above.  Given  the 
uncertainty  in  distinguishing  impacts 
of  these  extremes,  it  appears  superflu- 
ous to  attempt  a  separate  {uialysis  for 
the  standards.  The  no  detriment  find- 
ing affects  the  human  environment 
only  in  an  indirect  manner.  The  envi- 
ronment will  be  affected  by  these  find- 
ings only  to  the  extent  they  bring 
about  a  change  in  harvest.  As  indicat- 


ed above,  these  in^rect  environmental 
impacts  are  uncertain  both  in  exis- 
tence and  in  scope  because  of  various 
intervening  factors.  Thus,  we  are  led 
to  the  conclusion  that  this  proposal  if 
finalized  would  not  be  a  major  Federal 
action  "significantly  affecting  the 
quality  of  the  human  environment" 
within  the  meaning  of  section 
102(2KC)  of  NEPA. 

Tables:  Bobcats  and  Ottehs 

The  following  tables  svunmarize  by 
State  the  recent  information  we  have 
received  for  bobcats  and  river  otters, 
and  present  the  ESSA's  proposed  find- 
ings concerning  export  from  those 
States.  Lynx  are  treated  separately  for 
those  States  having  sui  open  season;  in 
aU  other  States,  lynx  either  do  not 
occur,  are  rare,  or  are  protected.  The 
ESSA  recently  published  a  summary 
of  State  population  estimates  and  past 
harvest  reports  for  these  species  in  the 
March  16,  1978  Federal  Register.  Be- 
cause there  are  few  changes  to  report 
for  those  data,  they  are  not  repeated 
here.  That  Federal  Register  notice 
should  be  consulted  for  data  relevant 
to  the  current  findings. 

Description  of  the  table  categories 
foUow,  along  with  explanations  of  ab- 
breviations used. 

State  classification.  The  type  of 
management  provided  by  a  State  wild- 
life agency  is  often  defined  by  an  offi- 
cial category  to  which  each  species  is 
assigned.  Because  State  definitions  of 
the  same  word  may  differ,  the  labels 
here  may  not  correspond  exactly  to 
"'that  found  in  a  State's  regulations,  but 
the  Intent  has  been  retained  (e.g., 
"Protected"  is  used  by  some  States  to 
indicate  species  which  the  agency  has 
authority  to  regulate,  while  other 
States  use  the  word  to  indicate  a  spe- 
cies for  which  there  is  no  open 
season). 

P= Protected;  There  is  no  open  season  for 
1978-1979.  The  species  may  be  on  a 
State  list  of  endangered  wildlife,  or 
there  may  be  a  temporary  moratorium. 

X=Not  present:  The  species  may  never  have 
occurred  there,  or  may  have  been  extir- 
pated in  historical  times. 

F=Furbearer  Taking  is  allowed  under  State 
control  and  pelts  may  be  sold, 

G=Game:  Hunting  is  allowed  under  State 
control.  In  some,  but  not  all  States,  this 
may  include  trapping  and  sale  of  pelts. 

R= Regulated:  The  State  wildlife  agency 
has  authority  to  regulate  taking.  This 
may  Include  furbearer  and  game  as  well 
as  other  classifications. 

U= Unregulated:  Authority  to  manage  the 
species  has  not  been  granted  to  the 
State  wildlife  agency  by  its  legislature. 

Quota  given,  1977-1978.  State  export 
quotas  listed  here  represent  the  maxi- 
mum number  of  pelts  of  that  species 
for  which  export  was  approved  by  the 
ESSA  in  the  1977-1978  season,  as  re- 
ported in  the  March  16  Federal  Regis- 
ter notice.  Two  States  provide  the  ad- 
ditional information  or  management 


Initiatives  heeded  for  a  positive  find- 
ing subsequent  to  publication  of  that 
notice.  These  States  were  given  quotas 
after  March  16,  and  those  quotas  are 
indicated  by  an  asteriskC).  Not  all 
States  were  assigned  quotas,  and  these 
are  indicated  by  ssmibols: 

P=Protected;  X=Not  present:  As  in  the 
State  classification  column.  Assignment 
of  a  quota  to  these  States  for  the  season 
would  have  been  inconsistent  with  State 
conditions. 

NS=None  set:  No  quota  was  assigned  for 
that  State. 

Reported  harvest.  1977-1978.  The 
State's  reported  harvest  for  the  1977- 
1978  trapping  season.  In  certain  cases 
(see  abbreviations  below),  more  than 
one  reporting  system  was  used,  and 
the  differing  reports  are  given  with 
appropriate  designations.  Problems  of 
comparing  harvest  reports  made  by 
different  systems  are  discussed  in  the 
March  16  notice. 

NC=Not  compiled:  State  has  not  finished 
collection  of  harvest  data.  In  most  cases 
this  is  in  progress,  and  the  ESSA  antici- 
pates receiving  these  data  soon. 

TR= Trapper  report:  Mandatory  report  by 
trapper  of  each  kill.  In  most  cases  this 

-  includes  tagging  of  the  pelt  by  a  State 
official.  This  Is  generally  considered  the 
most  reliable  measure  of  harvest. 

HR= Hunter  report:  Mandatory  report  by 
hunter  (as  for  trapper). 

DR=Dealer  report:  Mandatory  report  by 
fur  dealers  in  State  of  all  furs  bought 
and  sold.  Such  reports  may  be  mislead- 
ing when  no  distinction  is  made  for  skins 
originating  in  one  State  and  sold  in  an- 
other. Multiple  sales  of  the  same  pelt 
can  also  reduce  accuracy  of  this  method. 

TS= Trapper  survey;  HS= Hunter  Survey; 
DS= Dealer  Survey:  Voluntary  survey  or 
reports  from  a  sample  of  trappers,  hunt- 
ers, or  fur  dealers.  Results  of  these  are 


PROPOSED  RULES 

commonly    extrapolated,    with    a   wide 
range  of  reliability,  depending  on  atten- 
tion to  statistical  limitations. 
ADC = Animal  damage  control:   Report  of 

predator  control  operations. 
ET= Export  tag:  Prior  to  setting  of  export 
quotas  for  1977-1978,  States  committed 
themselves  to  issuing  a  limited  number 
of   tags,   numbered   and   identified   by 
State  of  origin  (exceptions:  otters  from 
Maryland,    Massachusetts,    and   Michi- 
gan). For  a  number  of  reasons,  many 
States  either  were  unable  to  limit  the 
number  of  regularly  Issued  tags  or  were 
unable  to  require  mandatory  tagging  for 
that    season.    To    solve    this    problem, 
many  issued  a  limited  number  of  special 
tags.  Reports  from  several  parts  of  the 
country  indicate  that  prices  offered  for 
pelts  bearing  valid  export  tags  were  mar- 
kedly higher  than  for  untagged  pelts, 
suggesting  a  reasonably  strong  Incentive 
for  tagging  of  pelts  even  where  volun- 
tary. 
(##%)=Estimate  of  completeness  of  report: 
A  number  of  States  were  still  in  the 
process   of   collecting   data,    and   were 
unable  to  provide  final  figures  in  time 
for  the  present  proposal.  Where  a  per- 
centage is  given,  it  indicates  the  State's 
estimate  of  the  completeness  of  their 
report  (i.e.,  percent  of  trappers  or  deal- 
ers reporting,  etc.). 
Recent  changes  in  management  Im- 
portant considerations  in  the  ESSA's 
proposed  decision  not  to  apply  quotas 
to  all  States   for   1978-1979   are   the 
recent  changes  in  many  States'  man- 
agement of  these  species,  especially 
for  the  bobcat,  in  areas  where  prob- 
lems may  have  occurred.  Most  of  these 
changes  are  seen  as  ensuring  a  more 
conservative     harvest     or     providing 
better  information   for  management. 
The  list  provided  here  is  sure  to  be  In- 
complete, but  provides  a  simmiary  of 
many  changes  described  to  the  ESSA. 
Findings  and  conditions  for  1978- 


^ 
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1979  season.  The  ESSA's  proposed 
findings  concerning  export  of  pelts 
from  the  coming  trapping  season  are 
given  here.  The  rationale  for  approv- 
ing export  from  certain  States  without 
use  of  quotas,  as  were  used  in  1977- 
1978,  has  been  explained  above.  These 
are  proposed  findings,  and  the  ESSA 
anticipates  changes  as  further  infor- 
mation is  received.  Publication  of  final 
findings  is  planned  for  about  Septem- 
ber 1.  The  proposed  findings  are  ab- 
breviated as: 

A=Approved:  Export  is  approved  for  pelts 
legally  taken  during  1978-1979  season. 
The  ESSA  considers  that  expected  har- 
vest under  the  State's  plarmed  manage-|| 
ment  regime  wiU  not  be  detrimental  to  I 
the  survival  of  the  species  in  that  State. 
Pelts  must  be  clearly  identified  as  to 
State  of  origin  and  season  of  taking. 
Q:  ####=Quota:  Exports  from  this  State 
are  approved  for  pelts  taken  durtng  the 
1978-1979  season,  on  the  condition  that 
exports    are    limited    to    the    specified 
quota,  and  pelts  are  clearly  identified  to 
State  and  season. 
NEA=No    export    approved:    Explanation 

given  in  "comments"  for  the  State. 
NDR=No  data  received;  n3R= Incomplete 
data  received;  no  export  approved:  Data 
for  the  1977-1978  season  and  current 
management  plans  not  received  by  the 
ESSA  in  time  for  inclusion  here,  or  are 
not  complete.  Proposed  finding  concern- 
ing export  will  be  reconsidered  if  such 
data  are  received  during  the  comment 
period.  In  most  cases,  these  data  are  cur- 
rently being  prepared  by  State  officials 
and  are  expected  to  arrive  soon. 
P=Protected,  or  X=Not  present;  no  export 
approved:  As  in  State  classification 
column.  Approval  of  export  for  1978- 
1979  season  would  be  inconsistent  with 
current  State  conditions. 

Comments.  Other  information  rele- 
vant to  the  finding  Is  given  here. 
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state 


Classi- 
fication 


Past 
Quota 
•77-78 


Reported  Harvest  '77- '78 

— ~  How 

Number Reported 


Alabama 


R 


Alaska       X 
Arizona      R 

Arkansas     F 


California 


Colorado 


Connecticut 


4.00U 

X 

8.000 


3-.000* 


6,000 


4.000 


NC 


4.992 


NC 


5.111 
15.000 

2oa 


ET 


OR 


ET 

HS  (1977) 

ADC 


300    • 

ET 

NC 

TS 

NC 

DR 

Recent  Changes 
In  Management 


Findings  i 
Conditions  for 
.'78-79  Season 


Cotmients 


5/77-Trapper  report 
required. 


NOR 

X 
A 

IDR 


'76-'77-Trapping  permit 
required. 

'.78-Substantial   increase 
in  trapping  fees. 

7/78-Changed  from  Game 
to  Furbearer  status, 
license  required  to  take 
(except  for  landowner  and 
those  under  16)  or  buy, 
season  reduced. 

'76-Season  shortened,  A 

trapping  license  required 
to  sell   pelts. 
11/77-Tags  required  for 
export  from  State.     Reports 
required  for  take  of 
depredating  bobcat. 


'75-First  restrictive 
season.  12/77-Management 
goals  changed  to  emphasize 
value  of  resource  and  de- 
eraphasize  predator  control, 


IDR 


Research  in  progress.  ' 
Night  hunting  and  elec- 
tronic calls  prohibited. 


Take  apparently  reduced 
by  weather  conditions. 


May  require  taqs  ',78-* 79. 
Some  carcass  collection 
and  study. 


Research  in  progress.- 
including  development  of 
census  techniques. 
Hunter  survey  based  on 
small  sample,  miy  include 
many  of  tagned  animals. 


Report  prey  increase  since 
'75.  Harvest  probably 
greater  than  represen«ed 
by  export  tags. 


Classi- 
State     fication 


Past    Reported  Harvest  '77-' 78  Findings  & 

Quota                How      Recent  Changes     Conditions  for 
'77-78 Number Reported    In  Management '78-79  Season 


Rentjcky     P       P 
Louisiana     F      4,000 


Maine  R  500 

.•laryUnd  P  P 

i-'.jssachusetts  G  50 

Michigan  F  350* 

f-linnesota  G  150' 

Mississippi  F  4,000 


Comments 


389 


331 


103 
85 


NC 


P 

NDR 


TR.HR         '75-Detailed  Tianagenent 

plan.      '78-reduced  trapping 
and  hunting  seasons*^. 


P 

IsDR 


TR,HR         '77-78-Season  open  only  in 
Upper  Peninsula, 


TR.HR         '77-Agcncy  given  authority 
ET  to  regulate.     Season 

restricted  to  2  months, 
season  bag  limit  set  at  5 
(combined  with  lynx). 


IDR 


Recent  research.  'ViSearch 
planned  and  m  r'JQress. 


fiew  population  range  esLi- 
mate:     2,431-5,015.  Heoj- 
lations  allcw  for  local 
closure  during  season  if 
excessive  ha.'/es'.  detected. 


Severe  winter  my  have 
reduced  harvest.     Tagging 
required. 


Carcasses  collected  for 
research.     Otncr  researcn 
in  progress.      Illegal   to 

use  snowTPObi  les   .r  ATV's 
for  running  trc-line. 


Delaware 
Florida 


Georgia 


X 

3,500 


4,000 


678 
983 


2.793 


DR 
ET 


DR(93X) 


7/78-Restrictive  season  for 
trapping,  possession,  and 
sale  of  pelts.     Tagging  man- 
datory for  sale.     Enforcement 
of  dealer  reporting  require- 
ment to  be  strengthened. 


•Steel   traps  prohibited 
except   for  -destructive 
furbearing  aniinals" 
under  permit.     Substan- 
tial   research  planned. 


Relatively  constant 
harvest. 


Fiissouri  P  P 

Montana  F  1.070 


Jf 


636  TR.HR         ' 77-' 78-Uicense  and 

special   permit  required 
to  take,  season,  bag 
limits  set.  tagging 
required. 


Furbearer  research  to 
start,   '78.     Reduced  har- 
vest attributed  to  more 
conservative  management. 
Severe  winter  may  have 
contributed  locally. 
Possibly  some  untagged 
pelts  sold  in  Canada. 


Hawai  i  X 

Idaho  F 


X 
1,475 


776 


Illinois 
— \ 

P 

P 

—J 
Indiana 

P 

P 

Iowa 

P 

P 

Kansas 

F 

NS 

ET 


2,145 


TS 


'77-Furbedrer  classifi- 
cation.    Season  reduced 
from  year-round  to  1  mo., 
no  exposed  baits,  license 
required  to  take. 


,'7H-'79-Pelts  must  be 
registered  and  tagged 
before  sale. 


Research  in  progress. 


Starting  age   strjcture 
analysis.     Preli.ninary 
data  suggest  population 
is  expanding.     License 
required  to  ta».e;   trapping 
license  required   to  sell. 


Nebraska 

R 

400 

NOR 

Nevada 

R 

2,225 

NDR 

New  Hampshire 

P 

P       ' 

2-year  moratorium. 

P 

New  Jersey 

P 

P 

% 

P 

New  Mexico 

U 

6,000 

4,416 
4,606 

ET 
TS 

'77-Tags  made  available 
by  agency,  although 
authority  not  given  by 
legislature. 

Q:6,000 

New  York 

G 

225 

74 

80-90 

20 

TR,HR 

TR.HR (AOJ) 

ET 

'77-Tagging  and  report 

required. 

'78-Trapping  and  hunting 

A 

North  Carolina  R 


800 


800 
593 


ET 
DR 


season  reduced  in  south. 
Trapping  season  substan- 
tially reduced  in  north. 


'77-'78-Tags  supplied 
to  dealers. 
'78-To  improve  dealer 
reporting  system.  Plan 
to  review  all  game  laws. 


Population  model  suggests 
slight  increase  in 
numbers. 

HR  may  be  incomplete  be- 
cause first  year  of  tag- 
ging. Many  apparently 
taken  incidental  to  deer 
hunting  and  retained  for 
taxidermy.  Age  structure 
suggests  good  reproduction 
and  low  harvest  pressure. 

Cold  weather  may  have 
reduced  take.  Research 
planned. 
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state 


Classi- 
fication 


Past 
Quota 
'77-78 


Reported  harvest  •Jl-'W 
How 
Hmrber Reported 


North  Dakota 


Pennsylvania  P 
Rhode  Island  P 
South  Carolina  G 

South  Dakota  F 
Tennessee  R 


165 


P 
P 
0 

500 
1.000 


61 


84 


597 
800 


Recent  Changes 
In  Hanagement 


Findings  h 
Conditions  for 
'78-79  Season 


Cownents 


ET 


Ohio 

P 

P 

Oklahoma 

F 

0 

NC 

DR 

Oregon 

F 

3.000 

2,930 
NC 

ET 
TR.HR.DR 

TR.HR 


ET 
ET(ADJ) 


'77-Voluntary  tags  applied 
by  Departmental   personnel 
for  dealers. 

*78-Will  encourage  tagging 
at  trapper  level  rather 
than  dealer. 


Furbearer  study  started 
'77.     Reviewing  regs. 

10/77-Dept.  given  reg. 
authority,  E.  Oregon 
closed,  season  set  for 
U.  Oregon,  reports 
required  of  hunters. 
trappers,  and  dealers. 


IDR 
A 


9 
P 

NOR 


'77-'78-Tagging  by  Cons. 
Officer  required.  Season 
shortened  to  restrict  take. 


Hunter  limit  of  1. 


Harvest  survey  and  carcass 
collection  planned. 


Not  legal  to  sell  pelts  in 
'77-' 78  season. 

Biological  data  being  ana- 
lyzed. Apparent  Increase  in 
prey.  Heavy  snow  may  have 
contributed  to  low  take. 

Licenses  required  to  take  or 
buy.  Dealers  required  to 
report. 


Past    Reported  Harvest  '77-' 78 Findings  & 
Classi-   Quota               How      Recent  Changes     Conditions  for 
fication   ',77-78 Number Reported     In  Management '78-79  Season 


State 


Alabama 


Alaska 


Arizona 
Arkansas 


California  P 

Colorado  P,X 

Connecticut  F 

Del  aware  G 

Florida  R 


1.500 


Open 


P 

400* 

P 

P,X 

100 

60 

6,000 


1,981 


NC 


63 


1,707 
3,326 


OR 


5/77-Trapper  report 
required. 


TR(90S)       '77-'78-Tag  8  report 
required  for  all 
otter  taken. 


ET 


DR 
ET 


'78-'79-Tays  required 
on  a'l  otter  taken. 


7/78-Possession  and  sale 
of  pelts  restricted  to 
trapping  season.  Tagging 
mandatory  for  sale.  En- 
forcement of  dealer  report- 
ing to  be  strengthened. 


NOR 


P 

IDR 

P 
P 


NOR 


Research  in  progress. 


May  require  taqs,  '78-79. 
Some  carcass  collection  & 
study.     May  study  status. 


Efforts  being  r^ade  to 
reintroduce.  ' 


Steel   traps  prohibited  ex- 
cept for  "destructive  fur- 
bearing  animals'    under 
permit.     Substantial   re- 
search planned. 


Texas 
Utah 


U 
P.U 


Wisconsin 


Wyorai  ng 


10.000 
P 


IDR 


Georgia 


4,000 


3,097 


DR  (93S) 


Virginia  R  1,500 

Washington        G,F  6.000 

West  Virginia     F  500 


300 


U  2.000 


535 
150 


163 


TR.HR 
ET. 


TR,HR 


6/76-Taking  and  posses- 
sion Illegal  except  for 
predator  control . 


',77-',78-Handatory  re- 
ports by  hunter/trapper; 
data  and  carcasses  col- 
lected. 

',78-79  season  to  be 
reduced  by  6  weeks. 


NOR 

NOR 
A 


NOR 


Navajo  Nation  G,F 


500 


NDR 


'75-Authority  to  regulate 
given  to  Utah  State  Agri- 
cultural and  Wildlife 
Damage  Prevention  Board. 


Research  started  on  car- 
casses and  jaws.  Habitat 
inventory  to  start. 


Mandatory  reporting  since 
'70.  Research  being  con- 
sidered. 


Hawaii 

X 

X 

Idaho 

P 

P 

Illinois 

P 

P 

Indiana 

P 

,x 

P.X 

Iowa 

R 

0 

Kansas 

P 

P 

Kentucky  . 

P 

.X 

P.X 

Louisiana 

F 

7,500 

Maine 


Nary land 


600 


165 


675 


TR 


.'76-'77-State  quotas 
set  for  certain  r.anage- 
ment  areas,  certain  other 
areas  closed. 

'75-Detailed  management 

plan. 

'78-Season  reduced  and  made 

identical   to  land  trapping 

season,  reducing  trapping 

opportunity. 


X 
P 
P 
P 

NEA 

P 
P 

NDR 


NDR 


Relatively  constant 
harvest. 


Very  rare;  State  may 

protect. 


Research  in  progress. 


New  population  estimate, 
7,108.     Most  otter  trapped 
incidental  to  beaver  trap- 
ping. 
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state 


Classi- 
fication 


Massachusetts    R 
Michigan  F 


Minnesota 


"Tast 
Quota 
,'77-78 


68 
810* 


700 


Mississippi 

F 

350 

Missouri 

P 

P 

Montana 

F 

35 

Nebraska 

P.X 

P.X 

Nevada 

R 

0 

PROPOSED  RULES 

OTTER 


Reported  Harvest  ,'//-.'/« 

— '  How      Recent  Changes 

Number      Reported    In  Management 


660 


492 


NO 


40 


Findings  & 
Conditions  for 
'78-79  Season 


TR 


ET 


TR 


'77-Season  changed  from 
spring  to  midwinter. 
'78-Plan  to  make  tagging 
mandatory. 


Bag  limit  of  1. 


NDR 


IDR 
P 
A 

P 
NEA 


Comments 


Severe  winter  reduced  both 
otter  and  beaver  harvest. 
Special  license  and  tagging 
required.  Southern  third 
of  State  closed,  as  well 
as  other  local  closures. 
Bag  limit  of  1 . 

Bag  limit  of  3.  Research 
on  census  techniques  in 
progress.  Snowmobiles  and 
ATV's  illegal  for  running 
traplines. 


Furbearer  research  start- 
ing, '78. 


Very  few  in  State,  no  data 
to  support  export,  and  no 
request  by  State  for 
export. 


State 


Rhode  Island  R 

South  Carolina  G,F 

J. 
i  . 

South  Dakota  P 

Tennessee  P 

Texas  F 

Utah  P 

Vermont  R 


Virginia  .    R 
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Past           Reported  Harvest    '77- '78 Findings  & 
Classi-        Quota           i                             How               Recent  Changes            Conditions  for 
fication       '77-78 Number Reported  In  Management '78-79  Season 


Comments 


15 


650 


P 

50 


585 


15+        TR(50%,ADJ)  State  may  tag  all   pelts 
8  ET  before  sale,    '78- '79. 


On  State's  threatened 
list.    '74. 


NOR 


P 

P 

NEA 

P 

NDR 


NOR 


No  export  requested  by 
State,  research  in 
progress. 


New  Hampshire  F 

New  Jersey  P 

New  Mexico  P 

New  York  F 


North  Carolina  F 


200 

P 

P 

700 


1.200 


NC 


467 
500+20 


TR 


TR 
TR(ADJ) 


'78-Trapping  season 
reduced. 


,200 

ET 

'77-'78-tags  supplied 

927 

DR 

to  dealers. 

'78-To  improve  dealer 

reporting  system. 

Plan  to  review  all  game 

laws. 

IDR 

P 

P 
A 


Plan  furbearer  survey  hext 
winter.  To  hire  additional 
furbearer  personnel. 


No  change  in  aqe  structure 
over  previous.  Reduced 
spring  harvest  due  to  heavy 
snow.  High  correlation 
(10-yr.)  between  otter  and 
beaver  harvests.  Take  per 
trapper  constant  over  10 
years. 

Research  planned.  Cold 
weather  (ice)  probably 
reduced  take. 


Washington    F 


770 


West  Virginia  P,X  P.X 

Wisconsin  F  1,200 

Wyoming  P  P 

Navajo  Nation  X  X 


NOR 

P 
NDR 


5-year  research  program 
starting. 


f  \ 


North  Dakota 

X 

X 

Ohio 

P 

P 

Oklahoma 

P 

P 

Oregon 

R 

335 

Pennsylvania 

P 

P 

300 


ET 


UMI 
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Lynx 


Only  five  States  have  open  seasons 
for  lynx,  so  their  data  are  summarized 
here  rather  than  in  a  complete  table. 
Information  for  each  State  is  given  in 
the  same  order  as  used  in  the  tables 
for  bobcat  and  river  otter.  As  for 
bobcat  and  river  otter,  the  March  16 
Federal  Register  notice  should  be 
consulted  for  further  information  con- 
cerning populations. 

The  following  States  protect  lynx, 
although  not  all  have  resident  popula- 
tions: Colorado,  Connecticut.  Maine, 
Michigan,  New  Hampshire,  Utah,  Ver- 
mont, Wisconsin,  and  Wyoming. 

The  following  States  have  a  limited 
open  season  for  lynx,  tag  all  pelts,  and 
have  other  restrictive  regulations: 

Alaska:  1977-1978  quota,  open.  Harvest 
(TR,  HR,  90  percent),  1,620.  Mandatory 
sealing  for  all  lynx  pelts  started  in  1977- 
1978  season.  Finding:  A. 

Idaho:  1977-1978  quota,  25.  Harvest  (TR, 
HR),  21;  (ET),  15.  State  wUdlife  agency 
given  authority,  1976;  season  and  bag  limits 
set,  1977.  Tagging  is  mandatory-  Finding:  A. 

Minnesota:  1977-1978  quota,  25.  Harvest 
(TR,  HR),  21;'  (ET),  15.  Agency  given  au- 
thority to  regulate,  1976.  Restrictive  season, 
bag  limit  (with  bobcat)  of  5.  tagging  manda- 
tory, 1977.  Currently  report  increasing  pop- 
ulation. Finding:  A. 

Montana:  1977-1978  quota,  200.  Harvest 
(TR,  HR),  24.  License  required  to  take, 
report  and  tagging  required,  bag  limit  of 
two  (with  bobcat),  1977-78.  Severe  winter 
and  more  restrictive  regiilations  contributed 
to  decreased  harvest.  Finding:  A. 

Washington:  1977-1978  quota,  35.  New  in- 
formation not  yet  received.  Finding:  NDR. 

Tables:  American  Ginseng 

The  following  tables  svmimarize  by 
State  the  information  concerning 
American  ginseng  received  by  the  U.S. 
Pish  and  Wildlife  Service  and  the 
ESSA.  Only  those  States  where  the 
plant  has  been  known  to  occur  are 
listed.  Many  States  have  recently  initi- 
ated programs  to  better  establish  the 
status  of  this  species,  to  monitor  its 
harvest,  and.  in  some  cases,  to  manage 
its  harvest.  Without  such  State  pro- 
grams it  is  doubtful  that  adequate  in- 
formation would  be  available  to  sup- 
port approval  of  export  by  the  ESSA. 


PROPOSED  RULES 

Description  of  the  table  categories 
follow,  along  with  explanations  of  ab- 
breviations used.  More  detailed  State- 
by-State  summaries  of  comments  are 
available  from  the  ESSA. 

State  classification.  Most  States 
have  trespass  statutes  pertaining  to 
the  protection  of  private  and  public 
plant  resources.  At  minimum  these 
laws  usually  require  oral  permission 
from  private  landowners  or  written 
permission  from  State  officials  before 
the  resources  may  be  removed.  Al- 
though these  statutes  may  be  applied 
toward  conserving  American  ginseng, 
they  were  not  considered  in  determin- 
ing the  State  classifications.  The  State 
classifications  are  based  on  State  stat- 
utes, regulatory  authorities,  or  initia- 
tives specifically  concerned  with 
American  ginseng. 

C= Conserved:  A  State  agency  has  Imple- 
mented or  has  Initiated  a  program  to 
help  conserve  American   ginseng  even 
though  the  State  agency  has  no  express 
regulatory  authority. 
R=Regulated:  A  State  agency  has  regula- 
tory  authority   to   conserve   American 
ginseng. 
U= Unregulated:  No  State  agency  has  regu- 
latory authority  or  has  initiated  a  pro- 
gram to  conserve  American  ginseng. 
Reported  harvest  Pew  States  have 
even  gross  estimates  of  the  size  of  past 
harvest.  The  estimates  Included  in  the 
tables  are  based  on  voluntary  dealer 
surveys  (DS),  which  may  include  roots 
piuThased  from  other  dealers  as  well 
as  those  roots  purchased  from  collec- 
tors. 

State  population.  A  samplmg  of 
qualitative  opinions  concerning  Ameri- 
can ginseng's  abundance  and  status  in 
the  States  is  provided  in  the  tables. 
Pew  of  these  opinions  are  supported 
by  data.  Missouri  Is  the  only  State 
which  has  estimated  the  size  of  its 
American  ginseng  population. 

As  discussed  in  our  August  30,  1977 
Federal  Register  notice  (42  PR 
43729),  qualitative  opiinions  concerning 
the  plant's  abundance  and  status  must 
be  viewed  critically.  Such  terms  as  en- 
dangered, rare,  and  stable  are  often 
used  imprecisely,  without  guidelines  or 
criteria.  In  addition,  the  plant's  status 
undoubtedly  varies  with  local  condi- 
tions, further  complicating  any  evalua- 
tion of  its  status  and  abundance. 


In  the  tables.  Information  concern- 
ing American  ginseng's  status  and 
abundance  is  followed  by  a  brief  expla- 
nation as  to  how  those  determinations 
were  made.  In  some  cases,  no  grounds 
for  a  qualitative  opinion  were  given  so 
no  explanation  is  provided  in  the 
"How  Determined"  column.  When 
available,  grounds  are  stated  with  the 
following  abbreviations: 

B= Biologists'  opinions:  Either  an  opinion 
expressed  by  a  biologist  to  U.S.  Pish  and 
WUdlife  Service  or  the  ESSA,  or  an 
opinion  expressed  by  one  or  more  biolo- 
gists which  was  cited  as  a  basis  for  a 
State  comment  or  a  State  end£ingered 
species  list. 

CC= Collectors'  comments:  Comments  from 
collectors  received  by  the  U.S.  Fish  and 
Wildlife  Service  or  the  ESSA. 

PO= Field  observations:  Included  when  field 
observations  were  specifically  referred 
to  as  a  basis  for  the  determination. 

HR= Herbarium  records:  Based  on  informa- 
tion recorded  with  herbarium  speci- 
mens. 

LS= Literature  survey:  Based  on  informa- 
tion in  the  literature. 

SC= Survey  of  collectors:  State  Survey  of 
American  ginseng  collectors  in  the  af- 
fected State. 

SD= Survey  of  dealers:  State  survey  of 
American  ginseng  dealers  who  pur- 
chased roots  harvested  In  the  affected 
State. 

Findings  and  conditions  for  1978 
season.  The  ESSA's  proposed  findings 
concerning  export  of  roots  from  the 
1978  collecting  season  are"  given  here. 
As  has  been  indicated  for  the  fur- 
bearers,  these  proposed  findings  are 
subject  to  change  as  further  informa- 
tion is  received,  and  final  findings  will 
be  published  about  September  1.  The 
proposed  findings  are  abbreviated  as: 

A = Approved:  Export  Is  approved  for  roots 
legally  harvested  during  the  1978 
season.  The  ESSA  considers  that  har- 
vest in  the  State  wUl  not  be  detrimental 
to  the  survival  of  the  species  in  that 
State.  Roots  must  be  documented  as  to 
State  of  origin  and  season  of  collecting. 

NEA=No  export  approved:  Several  States 
not  approved  anticipate  providing  addi- 
tional information  which  may  support 
approval  of  export  of  the  1978  harvest. 

Comments.  Other  information  rele- 
vant to  the  finding  is  given  here. 
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state 

Classi- 
fication 

Harvest 

State  Population 
Estimates  of  Abundance  or  Status 

How 
Deter- 
mined 

Findir 

51 

Comnents 

Reported 
Harvest/ 
1977 

How 
Reported 

Alabama 

U 

^^ 

„ 

Endangered- 

NEA 

No  anticipated  manaaenent 

I 

"Good  numbers"  in  North^ 

B 

program. 

7 

Arkansas 

U 

—   ■ 

— 

Depleted  but  locally  abundant-'' 
Increased  abundance  and 

SC  (9 

NEA 

\ 

The  State '^rticipates 
reviewing  tne  status  of 
the  species. 

Connecticut 


Delaware 


Georqia 


111 inois 


Indiana 


loia 


Kentucky 


C        52.700  lbs.—''  DS 


Louisiana 


and 


Rare  and  local 

6/ 
Endangered— 


Rare  '-^ 


5/ 


responses) 

HR  S   FO 
HR  i  FO 


NEA  Consideration  snould  be 

given  to  ncni'-ring  native 
populations.  -'  . 

NEA  Has  always  bpci  rare.-'' 

The  State  s^.t'  '"ts  export 
restrictior.s.  1^ 


Endangered  - 

LS  &  B 

NEA 

N'ot  incluc.-fl  -'^  State 
endangered  s. fcies  list. 

— 

Rare  '-^^ 
Decreasing  — ^ 

"^   SC  &  SD 

NEA 

No  anticipa'ea  ;nanage~ent 
program. 

1  ?/ 

Threatened  -^' 

Stable,  or  Increasing;  or 
Decreasing 

LS,  HR  &  B 

cc 

« 

Decreasing— i' 

14/ 
Not  Rare-^' 

Stable  or  Decreasing 

FO 
CC 

NEA 

Not  included  in 
preliminary  State  list 
of  endangered  ,;lants.  — ' 
State  suppi^rts  export 
restrictions.—' 

Stable,  or  Increasing,  or 
Decreasing 


CC 


NEA 


No  anticipated  manageinent 
program. 


16/ 


Increasing;  not  Endangered-^' 

Threatened — 

Frequent  tp  Abundant,  but 
Decreasing-!-^' 

1 9/ 
Endangered-^' 


Stable,  or  Increasing,  or 
Decreasing 


Rare  and  Local,  and  Threatened 
to  Endangered  H^ 


.cky."  20/ 


CC 


HR 


NEA 


American   gins2-,q   is   not 
included  in  the 
"Endangerea  .'Icnts  and 
Animal  s  of  !en 
The  State  has   initiated 
a  program  to  ;i.'tter 
establish  the  '.;-ecies' 
status,   and  to  .monitor 
the  harvest   pe"ding 
express  legislative 
authority   in   19ioJl/ 


Louisiana   is  ci'  the 
periphery  of  Ar.crican 
ginseng's  distribution. 
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AMERICAN  GINSENG 


Harvest 


State      Classi-      Harvest 
fi  cat  ion  Reported 


State  Population 


Findings" 


Comxenrs 


Maine 


Maryland      U 


>^dssachusetts   U 


Michigan      R 


Minnesota      U 


Mississippi    U 


Missouri 


Harvest/   How 
1977    Reported 


Estimates  of  Abundance  or  Status 


How 
Deter- 
mined 


Nebraska  U 


New  Hampshire      U 


Depleted  -  14  stations  have  been        HR  &  FO        NEA 
Documented!^/ 


Decreasing — 


Locally  Common—^' 


Stable 


Rare^/ 


^/ 


.26/ 


Endangered  or  Threatened — ' 
-Exceedingly  Rare  and  Local'-^' 

Threatened 


Rare  and  Endangered — 
"Species  of  Special    Interest 
Stable 


29/ 
Rare  and  Endangered — 


,27/ 


6100  lbsl^''DS  (2   1,000,000  plants—^ 
major 
dealers) 


Stable 


Collectors'  NEA 
Reports 


CC 


HR 


CC 
B 


Based  on 
l/acre  in 
available 
habitat. 


CC 


Rare  and  Endangered — 


NEA 


NEA 


NEA 


Occurs  in  three  eastern  counties^!/   HR      NEA 


LS,  HR  «  FO   NEA 


Two  of  the  four  known 
extant  stands  have  been 
designated  "Critical 
Areas"  by  the  State.  The 
designation  does  not 
provide  any  protection. 

Maryland  ant1cir>3tes  ^ 
developing  a  program  to 
monitor  and  rianage  the 
harvest.  Net  included  in 
State  endangered  species 
list. 


Considered  a  minor  ginseng 
producing  State. 


American  gin«.-iq  has  been 
designated  a  Thr,;atened 
species  under  li;;-  Michigan 
Endangered  Species  Act. 
The  State  his  a  program  to 
better  establis':  the 
species'  status,  and  to 
monitor  and  manage  its 
harvest. 

27 

Plant  should  be  protected^— ' 


Harvest  should  not  be 


23/ 


allowed  in  the-  State 
Some  collectors  support 
export  restrictions. 


Considered  a  -i-ror  ginseng 
producing  Stcto. 

Not  includsd  ir  "Kare  and 
Endangered. ^:;tcios  of 


Missouri . 


■  a:-/ 


The  State  has 


initiated  a  pro';'-am  to 
better  estatl  i  sii  the 
species'  st^'luS.  to  iror.itor 

the  harvest,  .:■..'  to  prcnote 
etter  mand'\'  ~^:  t. 


Not  known  w^-ctKr  American 
ginseng  is  cc  ^rcial ly 
harvested  in  .■,i;:.raska. 

Considered  a  ,iii)or  ginseng 
producing  Slate. 


State      Classi-  

fication  Reported 

Harvest/    How 
1977    Reported 


State  Population 


Estimates  of  Abundance  or  Status 


How 
Deter- 
mined 


Findings" 


Cortwients 


^'ew  York  R 


Ohio 


Oklahoma  U 


Pennsylvania        U 


s 


Rhode  Island   U 


36/ 

Decreasing  and  Protected 

Increasing,  or  Decreasing 


FO 
CC  &  DC 


\orth  Carolina     R         15,515  lbs.  1^'' DS  Threatened l^./ 


Stable^'' 

an/ 
Decreasing-i^' 


Increasing—' 

Decreasing  and  Threatened—' 


Survey  of 
Foresters 


Threatened—'' 
Increasing,  or  Decreasing 

Rare  and  Endangered— '^ 

Locally  Common,  but  Decreasing—'^ 

Stable  to  Decreasing—*^ 

Stable 

Extremely  rare—' 
Rare  1^^ 


CC 
LS 

B 
CC 

HR 


NEA 


NEA 


Stablei^/ 

49/ 
Rare  in  tiestern  Pennsylvania—^' 

Rare  in  Perry  County,  Pennsylvania—'  FO 

51  / 
Rare  in  Southeastern  Pennsylvania-^^' 

Not  Endangered  or  Threatened—'^   Because  of 

harvest 
technique 


M£A 


NEA 


Decreasing 


53/ 


Decreasing  ig, Northampton  County. 
Pennsyl  vania— 

Stable  or  Increasing 
Probably  extirpated-^^^' 


CC 


Unpublished 

literature 

&  FO 


American  ginseng  is 
currently  protected  by  the 
State,  but  thsy  &r^ 
developing  a  program  to 
better  establ ish  the 
species'  status,  and  to 
monitor  ana  F.anage  its 
harvest. 

The  State  has  initiated  a 
program  to  better 
establish  the  species' 
status  and  to  monitor  and 
manage  its  harvest. 


Anticipates  establishing  a 
management  program. 


Oklahoma  is  on  t;.e 
periphery  of  American 
ginseng's  distribution. 


Pennsylvania  ant'cipates 
establ  i shirr;  a  I'dnagernent 
program  pendi-g  express 
legislative  aji^.-ri-y. 


New  Jersey     U 


n   35/ 
Rare— 


LS  S  B     NEA 


Considered  a  rrlnor  ginseng 
producing  State. 


UMI 
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Harvest 


State      Classi- 

fication  Reported 

Harvest/    How 
1977    Reported 
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State  Population 


Estimates  of  Abundance  or  Status 


How 
Deter- 
mined 


Findings 


~£oiraiicnts 


South  Carolina    U 


56/ 

Threatened — 

57/ 

Endangered — 

58/ 
Endangered — 


Tennessee  U 


Decreasing  and  Threatene 


o      60/ 
Rare — 

„      YLI 
Rare 


<^ 


B 

ro 

FO 


NEA 


Considered  a  minor  ginseng 
producing  State. 


NEA 


State  anticipates 
developing  a  management 
program. 


Threatened — 

■  62/ 
Decreasing — 


HR  i  B 
HR  &  FO 


Stable,  or  Increasing,  or  Decreasing  CC 


/ermont 


Virginia      U 


63/ 
Threatened"" 


Decreasing 


B,  and  other 
individuals 
familiar  with 
the  plant. 


"endangered  In  only  a  few 
localities  if  at  all  "65/ 


NEA 


NEA 


Endangered 
Endangered 
Stable 


66/ 
67/ 


No  anticipated  riinagenient 
program.  Not  included  in 
a  State  list  of  protected 
plants. 

The  State  anticipates 
developing  a  management 
program. 


CC 


West  Virginia      R      16,148  lbs.,  DS,  Rare  to  Frequent  in  occurence  In     gg,  B 

dry  different  counties,  not  Endangered— 

1.073  lbs., 

green  gg/ 


Wisconsin 


+3,164  lbs.      other        Fairly  Common- 
sources 

Stable  or  Increasing 

Threatened — ' 

n       HI 
Rare — 

Stable 


CC 

HR.  LS  &  FO       NEA 

CC 


Harvest   increased  frora 
1976.     The  "^li'e  has 
initiated  a  pronram  to 
monitor  and  maiMge  the 
harvest. 


The  State  has  initiated 
a  program  to  better 
establish  the  species' 
status. 
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Remarks.  American  ginseng  is  often 
protected  on  Federal  and  State  lands. 
Hypothetically,  this  protection  should 
provide  population  reservoirs  and 
serve  as  a  buffer  against  overexploita- 
tion.  Unfortunately,  it  appears  that 
prohibitions  against  harvest  on  public 
lands  are  not  generally  observed,  prob- 
ably because  of  the  small  amount  of 
resources  devoted  to  enforcement.  In 
fact,  in  some  areas  of  the  country 
most  of  the  harvest  is  reported  to  take 
place  on  public  lands. 

Publication  of  these  proposed  find- 
ings has  been  approved  unanimously 
by  the  members  of  the  Endangered 
Species  Scientific  Authority. 

Dated:  June  30.  1978. 

William  Y.  Brown, 
Executive  Secretary,  Endangered 

Species  Scientific  Authority. 
CFR  Doc.  78-18697  Filed  7-6-78;  8:45  am] 
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Title  24— Housing  and  Urban 
Development 

CHAPTER  IX— OFFICE  OF  INTERSTATE 
LAND  SALES  REGISTRATION,  DE- 
PARTMENT OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  R-78-446] 

PART  1720— FORMAL  PROCEDURES 
AND  RULES  OF  PRACTICE 

Administrative  Actions 

AGENCY:  Office  of  Interstate  Land 
Sales  Registration. 

ACTION:  Final  rule. 
SUMMARY:  The  Formal  Procedures 
and  Rules  of  Practice  have  been  re- 
vised to  streamline  the  procedures  for 
conducting  administrative  actions 
\mder  those  rules.  The  Secretary  has 
been  designated  as  the  appeals  Officer 
and  the  time  frame  for  appeals  has 
been  shortened.  The  rules  have  been 
re-ordered  to  arrange  them  in  a  more 
logical  and  chronologic  sequence.  Also, 
many  technical  changes  have  been 
made  to  correct  syntax,  punctuation 
and  other  grammatical  problems. 
EFFECTIVE  DATE:  September  15. 
1978. 

ADDRESS:  Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington.  D.C. 
20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Samuel  B.  Rothman,  Office  of  Gen- 
eral Counsel,  Department  of  Hous- 
ing   and   Urban    Development,    451 
Seventh    Street    SW..    Washington, 
D.C.  20410,  202-755-7055. 
SUPPLEMENTARY  INFORMATION: 
On  January   31.   1977.   the  Assistant 
Secretary  for  Consumer  Affairs  and 
Regulatory  Functions  published  in  the 
Federal  Register  a  proposed  revision 
of  24  CFR  Part  1720,  the  Formal  Pro- 
cedures and  Rules  of  Practice  under 
the  Interstate  Lsuid  Sales  Full  Disclo- 
svu-e  Act  (15  U.S.C.  1701).  Relatively 
few  comments  were  received;  all  com- 
ments were  given  careful  considera- 
tion,   and    certain    suggestions    were 
adopted,  in  whole  or  in  part,  as  reflect- 
ed in  this  publication.  Proposals  that 
were  not  commented  upon  are  not  dis- 
cussed in  this  preamble  unless  they 
were  changed  as  a  result  of  further 
staff  evaluation. 

There  is  a  change  in  format,  reduc- 
ing the  number  of  subparts  from  six  to 
four  and  integrating  and  rearranging 
the  provisions  of  subparts  D,  E,  and  F 
into  a  revised  subpart  D.  The  provi- 
sions of  those  subparts  now  appear 
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under  six  categorical  headings:  Gener- 
al Provisions,  Pleadings.  Motions.  Dis- 
covery and  Evidence,  Hearing  and  Ap- 
peals. Conversion  tables  appear  prior 
to  the  table  of  contents  for  this  part. 
This  change  is  a  technical  amendment 
but  was  proposed  informally  as  a  more 
logical  and  chronological  sequence  of 
the  rules.  For  the  purposes  of  discuss- 
ing the  changes  made  in  response  to 
comments,  however,  the  existing  sec- 
tion designations  will  be  used. 

StTBPART  B— Filing  Assistance 

One  commenter  suggested  that  the 
prefiling  assistance  that  is  provided 
for  in  §  1720.35  be  made  available  in 
field  offices.  Prefiling  assistance 
cannot  be  handled  through  field  of- 
fices at  this  time.  Staffing  does  not 
permit  decentralization  of  this  func- 
tion, nor  is  there  any  likelihood  of  a 
substantial  increase  in  the  examina- 
tion staff  in  the  near  future. 

The  proposal  to  delete  §  1720.40(c) 
elicited  a  comment  that  such  a  dele- 
tion appeared  to  abrogate  the  require- 
ment of  section  1407(b)  of  the  act  that 
the  Secretary  notify  the  developer  of 
deficiencies  before  30  days  pass.  In  the 
Secretary's  opinion  the  existing  lan- 
guage is  susceptible  to  the  incorrect 
inference  that  the  regulations  require 
a  notice  prior  to  that  provided  by  the 
act.  Consequently,  subsection  (c)  has 
been  retained  but  rewritten  to  make 
clear  that  the  notice  of  deficiencies  in 
a  registration  will  be  given  within  the 
time  and  in  the  form  contemplated  by 
section  1407(b)  of  the  act  and  imple- 
mented in  §  1710.45(a)  of  this  chapter. 

Subpart  C— Formal  Investigations 

A  comment  was  received  with  re- 
spect to  §  1720.70.  recommending  that 
a  challenge  to  an  administrative  sub- 
poena be  reviewed  by  an  independent 
third  party  such  as  the  Administrative 
Law  Judge.  The  subpoenas  authorized 
by  this  section  are  administrative  sub- 
poenas   Issued    for    the    purposes    of 
gathering  information  in  an  investiga- 
tion rather  than  in  obtaining  docu- 
ments and  taking  testimony  in  a  court 
or  administrative  proceeding.  The  Sec- 
retary believes  that  it  is  best  to  main- 
tain the  investigative  function  sepa- 
rate and  apart  from  the  judicial  one. 
For  example,  an  Administrative  Law 
Judge  who  reviewed  challenges  to  ad- 
ministrative subpoenas  might  well  be 
disqualified  from  hearing  a  case  subse- 
quently brought  based  on  information 
obtained  through   such   a  subpoena. 
Moreover,  subpoenas  must  be  enforced 
in  Federal  District  Courts,  where  ade- 
quate safeguards  are  available  to  a  re- 
spondent. The  reason  that  §  1720.70(b) 
has  been  rewritten  is  to  indicate  that  a 
reconsideration   of  an   administrative 
subpoena  will  not  be  heard  by  a  disin- 
terested third  party,  as  might  be  in- 
ferred from  existing  language. 

A  minor  change  has  been  made  in 
§  1720.80(b)(6)  by  changing  the  Secre- 


tary's authority  to  exclude  an  attor- 
ney or  witnesses  from  the  immediate 
investigative  proceeding  rather  than 
"from  further  participation  in  the  par- 
ticular investigation"  as  is  presently 
provided.    An    objection    was    lodged 
with  respect  to  enlarging  the  Secre- 
tary's authority  to  take  action  under 
§1720.85.  which  does  not  exist  under 
the  present  regulations.  The  regula- 
tion would  authorize  the  enforcement 
of  the   subpoena   in   a  U.S.   District 
Court  or  authorize  the  issuance  of  a 
suspension  order  for  the  developer's 
failure  to  cooperate  in  an  investiga- 
tion. This  latter  power  is  specifically 
granted  to  the  Secretary   in  section 
1407(e)  of  the  act  (15  U.S.C.  1706(e)). 
It  is.  however,  limited  to  examinations 
to   determine    whether   a   suspension 
order     should     issue     under     section 
1407(d)  of  the  act  (15  U.S.C.  1706(d)). 
In  view  of  the  express  authority  to 
issue  such  a  suspension  order,  the  fact 
that    these    rules    provide    a   hearing 
right  to  the  aggrieved  party,  together 
with  the  fact  that  such  an  order  can 
be  issued  only  within  a  limited  scope, 
the  Secretary  is  confident  that  all  due 
process  requirements  are  met  and  that 
the  regulation  is  well  within  statutory 
authority. 

A  similar  objection  from  the  same 
commenter  was  received  with  respect 
to  §  1720.85.  In  contending  that  the  is- 
suance of  a  suspension  order  under 
these  circumstances  could  violate  a  de- 
veloper's Constitutional  rights  the 
commenter  again  suggests  that  an  im- 
partial third  party  be  the  arbiter  at  a 
subpoena  return  or  other  investiga- 
tional proceeding.  The  commenter 
states  that  in  the  conduct  of  investiga- 
tions no  suspension  power  ought  to  be 
avaUable.  That  comment  overlooks  the 
expUcit  statutory  authority  referred 
to  above.  Moreover,  this  authority, 
like  any  other  conferred  by  a  federal 
statute,  is  subject  to  Constitutional 
limitations.  Consequently.  §  1720.85 
has  been  retained  in  substance  though 
rewritten  to  clarify  which  section 
numbers  apply  to  the  Act  and  which 
apply  to  the  regulations. 

Section  1720.90(a)  has  been  revised 
to  make  clear  which  section  numbers 
apply  to  the  Act  and  which  apply  to 
the  regulations.  There  was  objection 
to  the  deletion  of  §  1720.90(b).  which 
describes  the  action  to  be  taken  when 
an  Investigation  discloses  that  correc- 
tive action  is  not  necessary  or  warrant- 
ed in  the  public  interest  or  for  the  pro- 
tection of  purchasers.  This  comment 
was  accepted,  and  the  provision  has 
been  restored  as  §  1720.90(c).  An  objec- 
tion was  aimed  at  §  1720.90(c)  as  pro- 
posed. This  subsection  is  but  a  part  of 
the  existing  §  1720.55  and  was  believed 
to  be  more  appropriately  placed  in  the 
context  of  a  concluded  investigation. 
Publication  of  violations  of  the  Act  or 
regulatiohs  at  this  stage  would  not  and 
should  not   indicate   that  there   has 


been  an  adjudication  in  the  matter. 
Section  1415(b)  of  the  act  (15  U.S.C. 
1714(b))  provides  ample  authority  for 
such  publication. 

A  comment  regarding  §1720.100  ap- 
plauded the  inclusion  of  a  consent 
order  mechanism  but  recommended 
that  such  a  procedure  would  be  more 
fruitful  if  specific  provision  were  made 
to  delete  from  subsequent  litigation 
any  failed  negotiations  or  terms  that 
might  be  related  to  a  consent  order. 
The  Secretary  agrees  that  results 
could  be  more  fruitful  with  the  sug- 
gested proviso,  and  a  pertinent  provi- 
sion is  added  as  §  1720.100(c).  This  sec- 
tion will  become  §  1720.95  under  the 
revised  format;  it  is  the  only  section 
outside  of  subpart  D  that  is  affected. 

Subpart  D— Adjudicatory 
Proceedings 

Section  1720.131  provides  for  a  hear- 
ing after  the  issuance  of  a  suspension 
order  pursuant  to  §  1710.45(b)(3).  Such 
a  provision  was  deleted  in  the  regula- 
tions that  became  effective  December 
1,  1973.  and  its  restoration  met  with 
approval. 

An  objection  to  §  1720.165  was  re- 
ceived because  the  developer  would  be 
put  out  of  business  pending  the  hold- 
ing of  a  hearing.  Subsection  (b)  of 
§  1720.165  inadvertently  was  drafted  to 
require  that  a  hearing  be  scheduled 
within  20  days  after  receipt  of  a  re- 
quest for  a  hearing.  This  language 
now  requires  that  a  hearing  be  held 
within  20  days  after  request  when  sus- 
pension orders  issued  pursuant  to 
§  1710.45(b)(2)  or  §  1710.45(b)(3)  have 
been  issued. 

It  was  recommended  that  §  1720.190 
be  amended  to  provide  that  hearings 
be  presided  over  by  an  Administrative 
Law  Judge  "designated  by  the  Chief 
Administative  Law  Judge,"  thereby  fa- 
cilitating appointment  and  notice  of 
the  designated  judge.  The  Secretary 
agrees  with  the  recommendation,  but 
has  decided  to  continue  the  present 
structure  untU  the  Administrative  Law 
Judge's  staff  increases. 

A  comment  on  §1720.205,  which 
allows  amendment  of  a  notice  of  pro- 
ceeding as  a  matter  of  course  until  an 
answer  has  been  received,  complains 
that  no  additional  time  for  a  developer 
to  prepare  an  amended  answer  or  re- 
quest for  more  definite  statement  is 
provided  in  subsection  (a)  and  that 
this  proposed  subsection  also  removes 
any  discretion  in  the  Administrative 
Law  Judge  to  rule  as  to  whether  the 
allowance  of  amendments  may  preju- 
dice the  public  interest  and  the  rights 
of  the  parties.  Additional  time  in 
which  to  answer  an  amended  answer  is 
presently  provided  in  §  1720.140(b). 
With  respect  to  the  deletion  of  certain 
conditions  upon  which  the  Adminis- 
trative Law  Judge  may  allow  amend- 
ments, it  is  the  Secretary's  opinion 
that  the  Administrative   Law   Judge 
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must  always  act  to  avoid  prejudicing 
the  public  interest  and  the  rights  of 
the  parties  whether  or  not  action  on 
amendments  is  expressly  conditioned 
on  those  criteria,  which  were  eliminat- 
ed merely  as  a  word-saving  measure. 

The  proposed  appeals  procedure  and 
Appeals  Officer  evoked  the  most  ex- 
tensive comment.  Section  1720.365  was 
attacked  for  reducing  the  amount  of 
time  in  which  to  file  a  petition  for 
appeal  from  30  to  10  days;  for  having  a 
10  day  limit  for  review  of  the  petition 
by  the  Appeals  Officer;  by  having,  in 
effect,  to  present  an  argument  twice, 
once  in  the  petition  and  once  in  the 
brief;  and  to  have  the  appeal  from  the 
decision  of  an  independent  Adminis- 
trative Law  Judge  to  the  head  of  the 
agency  which  issued  the  complaint  in 
the  first  place.  The  Secretary  recog- 
nizes the  problems  of  the  time  period 
for  filing  an  appeal  and  the  possibili- 
ties for  duplicating  efforts  in  the  peti- 
tion and  the  brief.  Accordingly. 
§  1720.365(a)  has  been  revised  to  indi- 
cate that  a  petition  for  appeal  is  con- 
templated to  be  a  concise  document, 
not  expected  to  contain  detailed  argu- 
ments and  exhaustive  legal  citations. 
The  Secretary  is  aware  that  there 
might  be  a  tendency,  nevertheless,  to 
expand  the  argument  in  the  petition. 
However,  the  proposed  procedure  is 
not  uncommon,  and  the  Secretary  be- 
lieves it  is  feasible.  Section  1720.365(c) 
has  been  revised  to  require  filing  of 
the  appeal  brief  within  30  days  after 
service  of  the  Appeals  Officer's  deci- 
sion granting  a  petition  rather  than 
within  30  days  after  service  of  the  de- 
cision appealed  from.  There  is  no 
reason  to  use  the  Adminstrative  Law 
Judge's  decision  as  a  measuring  point 
when  it  is  the  Appeals  Officer's  ruling 
on  the  petition  for  appeal  that  deter- 
mines when  the  appeal  must  be  per- 
fected. 

A  nvimber  of  commentors  objected 
to  the  designation  of  the  Assistant 
Secretary  as  the  appeals  officer.  WhUe 
there  is  no  inherent  unfairness  to  the 
Assistant  Secretary  serving  as  the  ap- 
peals officer  a  determination  has  been 
made  that  the  Secretary  shall  be  the 
Appeals  Officer  to  which  appeals  from 
Administrative  Law  Judge's  decisions 
are  made.  However,  the  Secretary  also 
has  the  discretion  to  designate  certain 
other  persons  to  serve  in  this  capacity. 
■Although  in  fact  an  apparatus  such  as 
the  Interstate  Land  Sales  Board  could 
be  created  under  this  provision,  the 
Secretary  is  given  the  flexibility  to 
name  one  or  more  persons  on  an  ad 
hoc  or  regular  basis,  as  well  as  to  hear 
the  appeal  personally. 

In  response  to  comments  that  the  re- 
duction of  length  of  briefs  from  60  to 
25  pages  is  unworkable  as  proposed  to 
§  1710.385,  that  section  has  been  re- 
vised to  maintain  the  60-page  limit. 

A  requirement  has  been  added  that 
the  Administrative  Law  Judge  and  the 
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Appeals  Officer  shall  file  their  deci- 
sions within  a  30-day  period. 

Subpart  F— Appeals  Officer 

Section  1720.500  identifies  the  Secre- 
tary as  the  Appeals  Officer,  and  the 
rarnifications  of  this  change  have  al- 
ready been  discussed  under  §  1720.365. 

Conversion  Table 
subpart  d — adjudicative  proceedings 
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1720.160_ 
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1720.170.. 
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available  for  Inspection  by  the  public 
during  regular  business  hours  in  Room 
5218,  451  7th  Street  SW..  Washington, 
D.C. 20410.  ,^ 

Accordingly,  part  1720  of  chapter  IX 
of  24  CPR  is  amended  to  read  as  fol- 
lows: 

Subpart  A— Rules  and  Rul*  Makinfl 


PLEADINGS 


1720.205. 
1720.210. 
1720.215. 
1720.220. 
1720.225. 
1720.230. 
1720.235 
1720.240 


1720.120 
1720.155 
1720.125 
1720.180 
1720.130 
1720.165 
1720.131 
1720.140 


Sec 

1720.1 

1720.5 

1720.10 

1720.15 

1720.20 

tlons. 
1720.25 

tions. 
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1720.305 

1720.310 

1720.315 

1720.320 — 
1720.325..... 
1720.330 — 
1720.335 — 


1720.230 
1720.235 
1720.135 
1720.240 
1720.245 
1720.280 
1720.175 


DISCOVERT  AND  EVIDENCE 


1720.405... 
1720.410... 
1720.415... 
1720.420... 
1720.425... 
1720.430... 
1720.435... 


1720.265 
1720.270 
1720.275 
1720.285 
1720.255 
1720.260 
1720.300 


HEARINGS 


1720.505 

1720.510. — 

1720.515 

1720.520 

1720.525 

1720.530 

1720.535 — 


1720.250 
1720.320 
1720.325 
1720.330 
1720.345 
1720.350 
1720.360 


APPEALS 


1720.605. 
1720.610. 
1720.615. 
1720.620. 
1720.625. 
1720.630 


Scope  of  rules  in  this  subpart. 

Initiation  of  rulemaking. 

Investigations  and  conferences. 

Notice. 

Promulgation  of  rules  and  regula- 

Effective  date  of  rules  and  regula- 


Subpart  B — Filing  Atsistanc* 

1720.30      Scope  of  this  subpart. 
1720.35      Prefiling  assistance. 
1720.40      Processing  of  filings. 


Subpart  C — Formal  Invcttigations 

1720  45      Scope  of  rules  in  tliis  subpart. 

1720.55  Signed  statements  in  investiga- 
tions. 

1720.70      Subpoenas  in  investigations. 

1720.75      Investigational  proceedings. 

1720.80  Rights  of  witnesses  in  investiga- 
tions. 

1720.85      Noncompliance. 

1720.90      Disposition. 

1720.95      Settlements  and  Consent  orders. 

Subpart  D — Adjudicatory  Proceodlng* 

General  Provisiohs 

1720.105    Scope  of  rules  in  this  subpart. 
1720.110    Applicability  of  sections  of  this 

subpart. 
1720.115    Department  representative. 
1720.120    Qualifications  for  appesu^nces. 
1720.125    Public  nature  and  timing  of  hear- 
ings. 
1720.130    Restrictions  on  appearances  as  to 

former  officers  and  employees. 
1720.135    Standards  of  practice. 
1720.140    Administrative  law  judge,  powers 

and  duties. 
1720.145    Disqualification  of  administrative 

law  judge.  ^    ,  , 

1720.150    FaDure  to  comply  with  adminis- 
trative law  Judge's  directions. 
1720.155    Ex  parte  communications. 
1720.160    Form  and  fUing  requirements. 
1720.165    Time  computation. 
1720.170    Service. 

1720.175    Intervention   by    interested    per- 
sons. 
1720.180    Settlements. 


1720.240    Time  for  filing  answer. 

1720.245    Content  of  answer. 

1720  250    Presumption  of  hearing  request. 

1720.255  Amendments  and  supplemental 
pleadings. 

1720.260    Prehearing  conferences. 

1720.265  Reporting— prehearing  confer- 
ences. 

Motions 

1720.305  Motions— filing  requirement. 

1720.310  Answers  to  motions. 

1720.315  Motions  for  more  definite  state- 
ment. 

1720.320  Motions  for  extension  of  time. 

1720.325  Motions  for  dismissal. 

1720.330  Motions  to  limit  or  quash, 

1720.335  Consolidation. 

Discovert  and  Evidence 

1720.405    Depositions  and  discovery. 

1720.410    Subpoenas  and  testificandum. 

1720.415    Subpoenas  duces  tecum. 

1720.420  Rulings  on  applications  for  com- 
pulsory process;  appeals. 

1720.425  Presentation  and  admission  of 
evidence. 

1720.430  Production  of  witnesses;  state- 
ments. 

1720.435    Official  notice. 


1720.365 
1720.375 
1720.380 
1720.385 
1720.390 
1720.400 
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These  regulations  constitute  rules 
governing  adjudicative  and  investiga- 
tive proceedings,  and  the  Department 
has  determined  that  they  do  not  con- 
stitute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment.  Accordingly,  a 
finding  of  inapplicability  of  environ- 
ment impact  has  been  prepared  and  is 


1720.205    Suspension  notice 

§  1710.45(a)  of  this  chapter. 

1720.210  Hearings— suspension  notice  pur- 
suant to  §  1710.45(a)  of  this  chapter. 

1720.215  Notice  of  proceedings  pursuant  to 
§  1710.45(bXl)  of  this  chapter. 

1720  220  Hearings— notice  of  proceedings 
pursuant  to  §ni0.45(bKl)  of  ttiis  chap- 
ter. . 

1720.225    Suspension  order  under 

§  1710.45(b)(2)  of  this  chapter. 

1720.230    Suspension  order  under 

§  1710.45(b)(3)  of  this  chapter. 

1720.235    Hearings— suspension  orders 

issued  pursuant  to  §  1710.45(b)(2)  and 
9 1710.45(bX3)  of  this  chapter. 


Hearings 

1720.505  Interlocutory  review  of  adminis- 
trative law  Judge's  decision. 

1720.510    Reporting  and  transcription. 

1720.515    Corrections. 

1720.520  Proposed  findings,  conclusions, 
and  order. 

1720.525  Decision  of  administrative  law 
Judge. 

1720.530  Decision  of  administrative  law 
Judge— content. 

1720.535  Reopening  of  proceeding;  termi- 
nation of  jurisdiction.  , 

Appeals 
1720.605    Appeal  from  decision  of  adminis- 
trative law  judge. 
1720.610    Answering  brief. 
1720.615    Reply  brief. 
1720.620    Length  and  form  of  briefs. 
1720.625    Oral  argument. 
1720.630    Decision  on  appeal  or  review, 
1720.635    Appeals  officer. 

Subpart  A— Rules  and  Rulemaking 

§  1720.1    Scope  of  rules  in  this  subpart 

The  rules  in  this  subpart  apply  to 
and  govern  procedures  for  the  promul- 
gation of  rules  and  regulations  under 
the  Act,  The  rules  in  this  subpart  do 
not  apply  to  interpretative  rules,  gen- 
eral statements  of  poUcy,  rules  of  or- 
ganization procedure  or  practice  or  in 
any  situation  in  which  the  Secretary 
for  good  cause  finds  (and  incorporates 
the  findings  and  brief  statement  of 
the  reasons  therefor  in  the  rules 
issued)  that  notice  and  public  proce- 
dure thereon  are  impracticable,  unnec- 
essary or  contrary  to  the  public  inter- 
est. 

§  1720,5    Initiation  of  rulemaking. 

(a)  The  issuance,  amendment  or 
repeal  of  any  rule  or  regulation  may 
be  proposed  upon  the  initiative.of  the 
Secretary  or  upon  the  petition  of  any 


interested  person  showing  reasonable 
grounds  therefor. 

(b)  Petitions  for  rulemaking  by  in- 
terested persons  filed  under  this  sec- 
tion: 

(1)  Shall  be  identified  as  a  petition 
for  rulemaking  under  this  subpart; 

(2)  Shall  explain  the  interest  of  the 
petitioner  in  the  action  requested; 

(3)  Shall  set  forth  the  text  or  sub- 
stance of  the  rule  or  amemdment  pro- 
posed or  specify  the  role  that  the  peti- 
tioner seeks  to  have  repealed,  as  the 
case  may  be; 

(4)  Shall  contain  any  information 
and  arguments  available  to  the  peti- 
tioner to  support  the  action  sought; 
and 

(5)  Shall  be  filed  with  the  Rules 
Docket  Clerk,  Office  of  General  Coun- 
sel, Department  of  Housing  and  Urban 
Development,  Room  5218,  451  7th 
Street  SW.,  Washington,  D.C.  20410. 

(c)  The  Secretary  shall  respond  to  a 
petition  submitted  under  this  section 
within  180  days  of  receipt  thereof, 
except  that  this  time  limit  may  be  ex- 
ceeded for  good  (»use  found  and  com- 
municated to  the  petitioner.  The  Sec- 
retary's normal  response  shall  be  to 
grant  or  deny  the  petition  but  alterna- 
tively, the  Secretary  may  schedule  a 
public  hearing  or  other  appropriate 
pr(x:eeding  prior  to  the  granting  or 
denial  of  a  petition.  If  the  Secretary 
grants  the  petition,  the  Secretary 
shall  publish  a  proposed  rule  in  ac- 
cordance with  the  petition  and  a  copy 
of  the  proposed  rule  shall  be  furnished 
to  the  petitioner.  If  the  Secretary 
denies  the  petition,  the  Secretary  shall 
notify  the  petitioner  within  7  days 
after  such  denial, 

§  1720.10    Investigations  and  conferences. 

(a)  In  connection  with  a  rulemaking 
proceeding,  the  Secretary  may  con- 
duct such  investigations,  make  such 
studies  and  hold  such  conferences  as 
are  necessary.  All  or  any  part  of  such 
investigations  may  be  conducted  under 
the  provisions  of  Subpart  C  of  this 
part. 

(b)  At  any  such  conferences,  inter- 
ested persons  may  appear  to  express 
views  and  suggest  amendments  rela- 
tive to  proposed  rules  and  regulations. 

§1720.15    Notice. 

General  notice  of  proposed  rulemak- 
ing shall  be  published  in  the  Federal 
Register  and,  to  the  extent  practica- 
ble, otherwise  made  available  to  inter- 
ested persons.  Such  notice  shall  state 
the  time,  place,  and  nature  of  public 
hearings,  if  any;  the  authority  under 
which  the  rule  or  regulation  is  pro- 
posed; either  the  terms  or  substance  of 
the  proposed  rule  or  regulation  or  a 
description  of  the  subjects  and  issues 
involved;  and  the  manner  in  which  in- 
terested persons  shall  be  afforded  the 
opportunity  to  participate  in  the  rule- 
making. If  the  rulemaking  was  instl- 
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tuted  pursuant  to  petition,  a  copy  of 
the  notice  shall  be  served  on  the  peti- 
tioner. 

§  1720.20    Promulgation  of  rules  and  regu- 
lations. 

The  Secretary,  after  consideration  of 
all  relevant  matters  of  fact,  law, 
policy,  and  discretion,  including  all  rel- 
evant matters  presented  by  interested 
persons  in  the  rulemaking  proceed- 
ings, shall  adopt  and  publish  in  the 
Federal  Register  an  appropriate  rule 
or  regulation  together  with  a  concise 
general  statement  of  its  basis  and  pur- 
pose and  any  necessary  findings;  or 
the  Secretary  shall  give  other  appro- 
priate public  notice  of  disposition  of 
the  rule-  making  proceeding. 

§  1720.25    Effective  date  of  rules  and  regu- 
lations. 

The  effective  date  of  any  rule  or  reg- 
ulation or  of  an  amendment,  suspen- 
sion, or  repeal  of  any  rule  or  regula- 
tion shall  be  specified  in  a  notice  pub- 
lished in  the  Federal  Register.  Such 
date  shall  not  be  less  than  30  days 
after  the  date  of  such  publication 
unless  the  Secretary  specifies  an  earli- 
er effective  date  for  good  cause  found 
and  published  with  the  rule  or  regula- 
tion. 

Subpart  B — Filing  Assistance 
§  1720.30    Scope  of  this  subpart 

The  rules  in  this  subpart  apply  to 
and  govern  procedures  under  which 
developers  may  obtain  prefiling  assist- 
ance and.be  notified  of  and  permitted 
to  correct  deficiencies  in  the  State- 
ment of  Record. 

§  1720.35    Prefiling  assistance. 

Persons  intending  to  file  with  the 
Office  of  Interstate  Land  Sales  Regis- 
tration may  receive  advice  of  a  general 
nature  as  to  the  preparation  of  the 
filing  including  information  as  to 
proper  format  to  be  used  and  the 
scope  of  the  items  to  be  included  in 
the  format.  Inquiries  and  requests  for 
informal  discussions  with  staff  mem- 
bers should  be  directed  to  the  Admin- 
istrator, Office  of  Interstate  Land 
Sales  Registration,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street  SW.,  Washington,  D.C. 
20411. 

S  1720.40    Processing  of  Tilings. 

(a)  Statements  of  Record  and  accom- 
panying filing  fees  will  be  received  on 
behalf  of  the  Secretary  by  the  Admin- 
istrator, Office  of  Interstate  Land 
Sales  Registration,  for  determination 
of  (1)  Completeness  of  the  statement, 
(2)  Adequacy  of  the  filing  fee  and  (3) 
Adequacy  of  disclosure.  Where  it  ap- 
pears that  all  three  criteria  are  satis- 
fied and  it  is  otherwise  practicable,  ac- 
celeration of  the  effectiveness  of  the 
Statement  of  Record  will  normally  be 
granted. 

(b)  Filings  intended  as  Statements  of 
Record  but  which  do  not  comply  in 
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form  with  §§  1710.105  and  1710.120  of 
this  chapter,  whichever  is  applicable, 
and  Statements  of  Record  accompa- 
nied by  inadequate  filing  fees  will  not 
be  effective  to  accomplish  any  purpose 
under  the  Act.  At  the  discretion  of  the 
Administrator,  such  filings  and  any 
moneys  accompanying  them  may  be 
immediately  returned  to  the  sender  or 
after  notification  may  be  held  pending 
the  sender's  appropriate  response. 

(c)  Persons  filing  incomplete  or  inac- 
curate Statements  of  Record  will  be 
notified  of  the  deficiencies  therein  by 
the  Suspension  Notice  procedure  de- 
scribed in  §  1710.45(a)  of  this  chapter. 

Subpart  C — Formal  Investigations 

§  1720.45    Scope  of  rules  in  this  subpart 

(a)  The  rules  in  this  subpart  apply 
to  and  govern  procedures  for  the  con- 
duct of  formal  inquiries  and  investiga- 
tions undertaken  by  the  Secretary. 

(b)  The  Secretary  may  make  inquir- 
ies and  investigations  to  determine 
whether  any  person  has  violated  or  is 
about  to  violate  any  provision  of  the 
Act  or  the  rules  and  regulations,  or  to 
aid  in  the  enforcement  of  the  Act,  or 
in  prescribing  rules  and  regulations 
thereunder,  or  in  securing  information 
to  serve  as  a  basis  for  recommending 
further  legislation.  The  Secretary 
shall  have  the  authority  to  administer 
oaths  and  affirmations  in  any  matter 
under  investigation. 

§  1720.55  Signed  statements  in  investiga- 
tions. 
In  connection  with  a  formal  investi- 
gation or  inquiry  involving  an  alleged 
or  suspected  violation  or  threatened 
violation  of  the  Act  or  rules  and  regu- 
lations, the  Secreta,ry  may  require  or 
permit  any  person  to  file  a  signed 
statement  setting  forth  facts  and  cir- 
cumstances known  to  such  person  and 
relevant  to  the  investigation  or  inqui- 
ry. 

§  1720.70    Subpoenas  in  investigations. 

(a)  The  Secretary  may  issue  subpoe- 
nas relating  to  any  matter  under  in- 
vestigation for  any  or  all  of  the  follow- 

■  ing  purposes: 

(1)  Requiring  testimony  to  be  taken 
by  interrogatories. 

(2)  Requiring  the  attendance  and 
testimony  of  witnesses  at  a  specific 
time  and  place. 

(3)  Requiring  access  to,  examination 
of  and  the  right  to  copy  documents, 
books,  recor<3s,  and  papers. 

(4)  Requiring  the  production  of  doc- 
uments, books,  records,  and  papers  at 
a  specified  time  and  place. 

(b)  A  subpoenaed  person  may  peti- 
tion the  Administrator  to  modify  or  „ 
wirthdraw  a  subpoena  by  filing  the  pe- 
tition within  10  days  after  service  of 
the  subpoena.  The  petition  may  be  in 
letter  form  but  must  set  forth  the 
facts  and  the  laws  upon  which  the  pe- 
tition is  basecL 
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9  1720.75    InTestigational  proceedinKs. 

(a)  For  the  purpose  of  hearing  the 
testimony  of  witnesses  and  receiving 
dociunents  and  other  data  relating  to 
any  subject  under  investigation,  inves- 
tigational proceedings  may  be  con- 
ducted in  the  course  of  any  investiga- 
tion including  rulemaking  proceedings 
imder  Subpart  A  of  this  part. 

(b)  Investigational  proceedings  shall 
be  presided  over  by  the  Secretary  and 
shall  be  stenographically  or  mechani- 
cally reported.  A  transcript  shall  be  a 
part  of  the  record  of  the  investigation. 

(c)  Unless  the  Secretary  determines 
otherwise,  investigational  proceedings 
shall  be  public. 

§  1720.80    Rights  of  witnesses  in  investiga- 
tions. 

(a)  Any  person  compelled  to  testify 
or  to  submit  data  in  connection  with 
any  investigational  proceedings  shall 
be  entitled  to  retain  a  copy  or.  on  pay- 
ment of  lawfully  prescribed  costs,  pro- 
cure copies  of  any  data  submitted  and 
testimony  as  stenographically  or  me- 
chanically reported,  except  that  in  a 
nonpublic  proceedlnig,  the  witness  may 
for  good  cause  he  limited  to  inspection 
of  the  official  transcript  of  the  testi- 
mony. 

(b)  Any  witness  compelled  to  appear 
in  person  in  an  investigational  pro- 
ceeding may  be  accompanied,  repre- 
sented, and  advised  by  counsel  as  fol- 
lows: 

(1)  A  witness  may  be  advised  by 
counsel,  in  confidence,  upon  the  initia- 
tive of  either  the  coimsel  or  of  the  wit- 
ness, with  respect  to  any  question 
aslted  of  the  client;  if  the  witness  is  ad- 
vised to  refuse  to  answer  a  question, 
counsel  may  briefly  state  on  the 
record  that  the  client  has  been  advised 
not  to  answer  the  question  and  the 
legal  grounds  for  the  refusal. 

(2)  Where  it  is  claimed  that  the  tes- 
timony or  other  evidence  sought  from 
a  witness  is  outside  the  scope  of  the  in- 
vestigation, or  it  is  claimed  that  the 
witness  is  privileged  to  refuse  to 
answer  a  question  or  to  produce  other 
evidence,  counsel  for  the  witness  may 
object  on  the  record  to  the  question  or 
requirement  and  may  state  briefly  and 
precisely  the  groimds  therefor. 

(3)  Objections  made  under  the  rules 
in  this  subpart  will  be  continuing  ob- 
jections throughout  the  course  of  the 
proceeding,  and  repetitious  or  cumula- 
tive statement  of  an  objection  or  of 
the  groimds  therefor  is.  unnecessary 
and  impermissible. 

(4)  Counsel  for  a  witness  may  not. 
for  any  purpose  or  to  any  extent  not 
allowed  by  paragraphs  (b)(1)  and  (2) 
of  this  section,  interrupt  the  examina- 
tion of  the  witness  by  making  any  ob- 
jections or  statements  on  the  record. 
Petitions  challenging  the  authority  of 
the  Secretary  to  conduct  the  investiga- 
tion or  the  sufficiency  or  the  legality 
of  the  subpoena  must  have  been  pre- 
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sented  to  the  Secretary  pursuant  to 
§  1720.70(b).  Copies  of  such  petitions 
may  be  filed  with  the  presiding  official 
at  the  proceeding  as  part  of  the  inves- 
tigation record,  but  no  argimient  in 
support  thereof  shall  he  allowed. 

(5)  Upon  completion  of  the  examina- 
tion of  a  witness,  counsel  for  the  wit- 
ness may  request  that  the  presiding 
official  permit  the  witness  to  clarify 
on  the  record  any  answers  in  order 
that  specified  points  of  ambiguity, 
equivocation,  or  incompleteness  may 
be  corrected.  The  granting  or  denial  of 
such  request  in  whole  or  in  part,  shall 
be  within  the  sole  discretion  of  the 
presiding  official. 

(6)  The  presiding  official  shall  take 
all  necessary  action  to  regulate  the 
course  of  the  proceeding  to  avoid 
delay  and  to  prevent  or  restrain  disor- 
derly, dilatory,  obstructionist  or  contu- 
macious conduct  or  contemptuous  lan- 
guage. Such  official  shall,  for  reasons 
stated  on  the  record,  inmiediately 
report  to  the  Secretary  any  instances 
where  an  attorney  or  witness  has 
failed  or  refused  to  comply  with  direc- 
tions, lawful  rules,  regulations  or 
orders  in  the  course  of  the  proceedings 
or  has  engaged  in  disorderly,  dilatory 
obstructionist,  or  contumacious  con- 
duct or  contemptuous  language.  The 
Secretary  may  exclude  the  attorney  or 
witness  from  the  proceeding  or  may 
take  any  action  deemed  appropriate 
under  §  1720.85  of  this  Part. 

§  1720.85    Noncompliance. 

Failure  to  comply  with  the  Secre- 
tary's investigational  process  may 
resiHt  in  action  pursuant  to  §  1407(e) 
of  the  Act  and  §  1710.45(b)(2)  of  this 
Chapter  or  §  1415(d)  of  the  Act. 

§  1720.90    Disposition. 

(a)  When  investigation  by  the  Secre- 
tary indicates  that  further  action  is 
warranted,  the  Secretary  may  seek  an 
injunction  under  section  1415(a)  of  the 
act,  issue  a  Notice  of  Proceedings 
under  section  1407(d)  of  the  act  and 
§  1710.45(b)(1)  of  this  chapter  or  issue 
a  suspension  order  under  section 
1407(c)  of  the  act  and  §  1710.45(b)(3) 
of  this  chapter. 

(b)  The  Secretary  may  publish  or 
otherwise  divulge  information  con- 
cerning any  violation  of  the  Act  or  the 
rules  and  regulations. 

(c)  When  an  investigation  discloses 
that  corrective  action  is  not  necessary 
or  warranted  in  the  public  interest  for 
the  protection  of  piu-chasers  or  les- 
sees, the  investigational  file  will  be 
closed.  The  matter  may  at  any  time 
thereafter  be  reinvestigated  if  circmn- 
stances  so  warrant. 

§  1720.95    Settlements  and  consent  orders. 

(a)  Offer  of  SettlemeiiL  At  any  time 
during  a  proceeding,  parties  may  be  af- 
forded an  opportunity  to  submit  to 
the  Secretary  a  written  proposal  for 


disposition  of  the  matter  in  the  form 
of  a  settlement  offer. 

(b)  Consent  Orders.  When  the  Secre- 
tary determines  that  a  violation  of  the 
Act  or  regiilations  has  taken  place  and 
the  public  interest  will  be  fully  safe- 
guarded, the  Secretary  may  enter  into 
a  consent  order.  Such  order  will  be  in 
lieu  of  further  administrative  proceed- 
ings or  court  actions  pursuant  to  the 
Secretary's  authority.  Such  orders 
may  provide,  among  other  things,  for 
the  holding  in  abeyance  of  any  fur- 
ther proceedings  by  the  Secretary  and 
the  cessation  of  developer  actions,  no- 
tification to  purchasers  or  other  ac- 
tions which  are  in  the  public  interest 
and  for  the  protection  of  purchasers. 

(c)  When  the  Secretary  rejects  an 
offer  of  settlement,  or  negotiations 
toward  a  consent  order  are  unsuccess- 
ful, the  offer  of  settlement  or  any  pro- 
posed consent  order  shall  be  deemed  a 
nullity,  and  any  documents  or  other 
terms  relating  thereto  shall  not  be 
used  in  support  or  denial  of  any  alle- 
gations in  a  subsequent  proceeding. 

Subport  D— Adjudicatory  Proceedings 

General  Provisions 

§  1720.105    Scope  of  rules  in  tliis  subpart. 

The  rules  in  this  subpart  are  applica- 
ble to  adjudicative  proceedings  which 
involve  a  hearing  or  opportimity  for  a 
hearing  under  the  Interstate  Land 
Sales  Pull  Disclosure  Act. 

§  1720.110    Applicability  of  sections  of  this 
subpart. 

Succeeding  sections  of  this  subpart 
shall  apply  to  all  adjudicatory  hear- 
ings conducted  by  OILSR  unless  spe- 
cifically limited  in  applicability  by  a 
particular  section. 

§  1720.115    Department  representative. 

In  each  case  heard  before  an  admin- 
istrative law  judge  pursuant  to  this 
part,  the  Department  shall  be  repre- 
sented by  a  Department  hearing  attor- 
ney. The  General  Counsel  shall  desig- 
nate one  or  more  attorneys  to  act  as 
Department  hearing  attorneys. 

§  1720.120    Qualification  for  appearance. 

(a)  Members  of  the  bar  of  a  Federal 
Court  or  of  the  highest  court  of  any 
state  or  of  the  United  States  are  eligi- 
ble to  practice  before  the  Secretary. 
No  register  of  attorneys  will  be  main- 

(b)  Any  individual  or  member  of  a 
partnership  involved  in  any  proceed- 
ing or  investigation  may  appear  on 
personal  behalf  or  that  of  the  partner- 
ship upon  adequate  identification.  A 
corporation  or  association  may  be  rep- 
resented by  a  bona  fide  officer  thereof 
upon  a  showing  of  adequate  authoriza- 
tion. 

(c)  A  person  shall  not  be  represented 
except  as  stated  in  paragraphs  (a)  and 


(b)  of  this  section  unless  otherwise 
permitted. 

§1720.125    Public    nature    and    timing   of 
hearings. 

(a)  All  hearings  in  adjudicative  pro- 
ceedings shall  be  public. 

(b)  Hearings  shall  proceed  with  aU 
reasonable  speed  and  insofar  as  practi- 
cable, shSLll  be  held  at  one  place  and 
shall  continue  without  recess  or  sus- 
pension until  concluded.  The  adminis- 
trative law  judge  shall  have  the  au- 
thority to  order  brief  intervals  of  the 
sort  normally  involved  in  judicial  pro- 
ceedings and,  in  unusual  and  excep- 
tional circvunstances  for  good  cause 
stated  on  the  record,  shall  have  the 
authority  to  order  hearings  at  more 
than  one  place  and  to  order  recesses  to 
permit  further  gathering  of  evidence 
or  settlement  discussions. 

i  1720.130    Restrictions  on  appearances  as 
to  former  officers  and  employees. 

(a)  Except  as  specifically  authorized 
by  the  Secretary,  no  former  officer  or 
employee  of  the  Department  of  Hous- 
ing and  Urban  Development  shall 
appear  as  attorney  or  counsel  or  oth- 
erwise participate  through  any  form 
of  professional  consultation  or  assist- 
ance in  any  proceeding  or  investiga- 
tion, formal  or  informal,  •which  was 
pending  in  any  manner  in  the  Office 
of  Interstate  Land  Sales  Registration 
while  such  former  officer  or  employee 
served  with  the  Department  of  Hous- 
ing and  Urban  Development. 

(b)  In  cases  to  which  paragraph  (a) 
of  this  section  is  applicable,  a  former 
officer  or  employee  of  the  Department 
of  Housing  and  Urban  Development 
may  request  authorization  to  appear 
or  participate  in  a  proceeding  or  inves- 
tigation by  filing  with  the  Secretary  a 
written  application  disclosing  the  fol- 
lowing relevant  information:  (1)  The 
nature  and  extent  of  the  former  offi- 
cer's or  employee's  participation  in, 
knowledge  of.  and  connection  with  the 
proceeding  or  investigation  during 
service  with  the  Department  of  Hous- 
ing and  Urban  Development;  (2) 
whether  the  files  of  the  proceeding  or 
investigation  came  to  the  former  offi- 
cer or  employee's  attention;  (3)  wheth- 
er the  former  officer  or  employee  was 
employed  in  the  same  office,  division, 
or  administrative  unit  in  which  the 
proceeding  or  investigation  is  or  has 
been  pending;  (4)  whether  the  former 
officer  or  employee  worked  directly  or 
in  close  association  with  the  Office  of 
Interstate  Land  Sales  Registration 
personnel  assigned  to  the  proceeding 
or  investigation;  (5)  whether  during 
service  with  the  Department  of  Hous- 
ing and  Urban  Development  the 
former  officer  or  employee  was  en- 
gaged in  any  matter  concerning  the  in- 
dividual, company  or  industry  in  the 
proceeding  or  investigation. 

(c)  The  requested  authorization  will 
not  be  given  in  any  case:  (1)  Where  it 
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appears  that  the  former  officer  or  em- 
ployee during  service  with  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment participated  personally  and  sub- 
stantially in  the  proceeding  or  investi- 
gation, or  (2)  where  the  application  is 
filed  within  one  (1)  year  after  termina- 
tion of  the  former  officer's  or  employ- 
ee's service  with  the  Department  of 
Housing  and  Urban  Development  and 
it  appears  that  within  a  period  of  one 
(1)  year  prior  to  the  termination  of 
service  the  proceeding  or  investigation 
was  within  the  official  responsibility 
of  the  former  officer  or  employee.  In 
other  cases,  authorization  will  be  given 
where  the  Secretary  is  satisfied  that 
the  appearance  or  participation  will 
not  involve  any  actual  conflict  of  in- 
terest or  impropriety  thereof. 

(d)  In  any  case  in  which  a  former  of- 
ficer or  employee  of  the  Department 
of  Housing  and  Urban  Development  is 
prohibited  under  this  section  from  ap- 
pearing or  participating  in  a  proceed- 
ing or  investigation,  any  partner  or 
legal  or  business  associate  of  such 
former  officer  or  employee  shall  like- 
wise be  so  prohibited  unless:  (1)  Such 
partner  or  legal  or  business  associate 
files  with  the  Secretary  an  affidavit 
that  in  connection  with  the  matter  the 
services  of  the  disqualified  former  offi- 
cer or  employee  will  not  be  utilized  in 
any  respect  and  the  matter  will  not  be 
discussed  with  the  former  officer  or 
employee  in  any  manner,  and  that  the 
disqualified  former  officer  or  employ- 
ee shall  not  share,  directly  or  indirect- 
ly, in  any  fees  or  retainers  received  for 
services  rendered  in  connection  with 
such  proceeding  or  investigation;  (2) 
The  disqualified  former  officer  or  em- 
ployee files  an  affidavit  agreeing  not 
to  participate  in  the  matter  in  any 
manner,  and  not  to  discuss  it  vrith  any 
person  involved  in  the  matter;  and  (3) 
Upon  the  basis  of  such  affidavits,  the 
Secretary  determines  that  the  appear- 
ance or  participation  by  the  partner  or 
associate  would  not  involve  any  actual 
conflict  of  interest  or  impropriety 
thereof. 

§  1720.135    Standards  of  practice. 

(a)  Attorneys  shall  conform  to  the 
standards  of  professional  and  ethical 
conduct  required  by  practitioners  in 
the  courts  of  the  United  States  and  by 
the  bars  of  which  the  attorneys  are 
members. 

(b)  The  privilege  of  appearing  or 
practicing  may  be  denied,  temporarily 
or  permanently,  to  any  person  who  is 
found  after  notice  and  opportunity  for 
hearing  which  at  the  person's  request 
or  in  the  discretion  of  the  Secretary 
may  be  private,  and  for  presentation 
of  oral  argument  in  the  matter:  (1) 
Not  to  possess  the  requisite  qualifica- 
tions to  represent  others,  or  (2)  To  be 
lacking  in  character  or  integrity,  or  (3) 
To  have  engaged  in  imethical  or  im- 
proper professional  conduct. 
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(c)  Contemptuous  conduct  at  any 
hearing  shall  be  groimds  for  summary 
exclusion  from  said  hearing  for  the 
duration  of  the  hearing. 

§  1720.140    Administrative       law       judge, 
powers  and  duties. 

(a)  Hearings  in  adjudicative  proceed- 
ings shall  be  presided  over  by  a  duly 
qualified  administrative  law  judge  who 
shall  be  designated  by  the  Secretary  in 
a  notice  to  the  parties  in  the  proceed- 
ing. 

(b)  Administrative  law  judges  shall 
have  the  duty  to  conduct  fair  and  im- 
partial hearings,  to  take  all  necessary 
action  to  avoid  delay  in  the  disposition 
of  proceedings  and  to  maintain  order. 
They  shall  have  all  powers  necessary 
to  those  ends  including  all  powers 
granted  under  5  U.S.C.  556(c),  and  also 
power  including  but  not  limited  to  the 
following: 

(1)  To  administer  oaths  and  affirma- 
tions. 

(2)  To  issue  subpoenas  and  orders  re- 
quiring access. 

(3)  To  take  or  to  cause  depositions  to 
be  taken. 

(4)  To  rule  upon  offers  of  proof  and 
receive  evidence. 

(5)  To  regulate  the  course  of  the 
hearings  and  the  conduct  of  tlie  par- 
ties and  their  counsel. 

(6)  To  hold  conferences  for  simplifi- 
cation and  clarification  of  the  issues  or 
any  other  purpose. 

(7)  To  consider  and  rule  upon  as  jus- 
tice may  require,  all  procedural  and 
other  motions  appropriate  in  an  adju- 
dicative proceeding,  including  motions 
to  open  defaults. 

(8)  To  make  and  file  decisions. 

(9)  To  certify  question  to  a  Depart- 
mental appeals  officer. 

(10)  To  take  any  action  authorized 
by  the  rules  in  this  part  or  other  ap- 
propriate action. 

§  1720.145    Disqualification  of  administra- 
tive law  judge. 

(a)  When  an  administrative  law 
judge  feels  disqualified  from  presiding 
in  a  particular  proceeding,  the  admin- 
istrative law  judge  shall  withdraw 
therefrom  by  notice  on  the  record  and 
shall  notify  the  Secretary  of  such 
withdrawal. 

(b)  Whenever  any  party  believes 
that  the  administrative  law  judge 
should  be  disqualified  from  presiding, 
or  continuing  to  preside  in  a  particular 
proceeding,  such  party  may  file  with 
the  administrative  law  judge  a  motion 
that  the  administrative  law  judge  be 
disqualified  and  removed.  Such  motion 
shall  be  supported  by  affidavits  set- 
ting forth  the  alleged  grounds  for  dis- 
qualification. If  the  administrative  law 
judge  does  not  agree  to  disqualtfica-' 
tion,  the  hearing  shall  proceed,  and 
the  question  of  fair  hearing  and  due 
process  may  be  raised  on  appeal. 
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§  1720.150  Failure  to  comply  with  admin- 
istrative law  judge's  directions. 
Any  party  who  refuses  or  fails  to 
comply  with  a  lawfully  Issued  order  or 
direction  of  an  administrative  law 
judge  may  be  considered  to  be  in  con- 
tempt of  the  Secretary,  The  circum- 
stances of  any  such  neglect,  refusal  or 
failure,  together  with  a  recommenda- 
tion for  appropriate  action,  shaU  be 
promptly  certified  by  the  administra- 
tive law  judge  to  the  Secretary  who 
may  make  such  orders  in  regard  there- 
to as  the  circumstances  may  warrant. 
§  1720.155    Ex  parte  communications. 

(a)  No  person  shall  communicate 
with  an  administrative  law  judge  or  an 
appeals  officer  either  directly  or  indi- 
rectly concerning  any  pending  pro- 
ceeding unless  prior  to  or  simulta- 
neously with  such  communication  its 
contents  are  disclosed  in  detail  to  all 
persons  interested  in  the  proceeding; 
nor  shall  an  adminstrative  law  judge 
or  appeals  officer  request  or  consider 
any  such  unauthorized  ex  parte  com- 
munication. This  prohibition  shall  not 
apply  to  a  simple  request  for  informa- 
tion respecting  the  status  of  the  pro- 
ceeding, nor  to  any  ex  parte  communi- 
cation expressly  authorized  by  these 
rules. 

(b)  Any  administrative  law  judge  or 
appeals  officer,  who  receives  an  ex 

*  parte  communication  which  the  judge 
knows  or  has  reason  to  believe  is  unau- 
thorized, shall  promptly  place  the 
communication,  or  its  substance,  in 
the  public  file  and  shall  Inform  all  per- 
sons interested  in  the  proceeding  of  its 
existence  and  general  contents.  Facts 
or  argiunents  so  communicated  shall 
not  be  taken  into  accoimt  in  deciding 
any  matter  in  issue  unless  such  facts 
or  argimients  shall  be  brought  proper- 
ly before  the  administrative  law  judge. 

(c)  Opportunity  to  answer  allega- 
tions or  contentions  contained  in  an 
unauthorized  ex  parte  communication 
may  be  afforded  any  interested  person 
upon  motion  for  leave  to  do  so,  wher- 
ever such  leave  will  operate  to  assure  a 
fair  hearing  or  decision. 

§  1720.160    Form  and  fliing  requirements. 

(a)  Filing.  Except  as  otherwise  per- 
mitted, an  original  and  three  copies  of 
all  documents  shall  be  filed  with  the 
Docket  Clerk  for  Administrative  Pro- 
ceedings, Room  10278,  Department  of 
Housing  and  Urban  Development, 
Washington,  D.C.  20410,  on  official 
work  days  between  the  hours  of  8:45 
a.m.  and  5:15  pjn. 

(b)  Title.  Documents  shall  show 
clearly  the  title  of  the  action,  the 
docket  number,  and  OILSR  file 
nimiber  in  connection  with  which  they 
are  f  Ued. 

(c)  Form.  Except  as  otherwise  per- 
mitted, aU  dociunents  shall  be  printed, 
typewritten,  or  otherwise  processed  in 
clear  legible  form  and  on  good  ung- 
lazed  paper. 
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§  1720.165    Time  computation. 

Computation  of  any  period  of  time 
prescribed  or  allowed  by  the  rules  and 
regulations  in  this  part,  or  by  order  of 
the  Secretary  or  of  an  administrative 
law  judge,  shall  begin  with  the  first 
business  day  following  that  on  which 
the  act,  event,  development  or  default 
initiating  such  period  of  time  shaU 
have  occurred.  When  the  last  day  of 
the  period  so  computed  is  a  Saturday, 
Sunday,  or  national  holiday,  or  other 
day  on  which  the  Department  of 
Housing  and  Urban  Development  is 
closed,  the  period  shall  run  until  the 
end  of  the  next  following  business  day. 
Except  when  any  prescribed  or  al- 
lowed period  of  time  is  7  days  or  less, 
each  of  the  Saturdays,  Sundays,  and 
national  holidays  shall  be  included  in 
the  computation  of  the  prescribed  or 
allowed  period. 

§  1720.170    Service. 

Notices,  orders,  processes,  determi- 
natiShs  and  other  documents  required 
or  permitted  imder  these  rules  may  be 
served  as  follows: 

(a)  Upon  the  Secretary.  By  personal 
delivery  at  the  office,  or  by  registered 
or    certified   mail    addressed   to    the 
office  of  any  of  the  following  officials 
in  the  Office  of  Interstate  Land  Sales 
Registration:  Administrator;  Associate 
Administrator;  Director,  Office  of  In- 
terstate Land  Sales  Registration:  Pro- 
vided, however.  That  during  the  pend- 
ency of  a  proceeding  before  the  Secre- 
tary all  pleadings,  motions,  notices  or 
other  documents  shall  be  served  in  ac- 
cordance with  the  terms  of  §  1720.160. 
(b)  Upon  any  other  person.  By  deliv- 
ery of  a  copy  of  the  dociunents  to  the 
person    to    be    served    wherever    the 
person  may  be  foimd,  or  by  leaving 
such  copy  at  the  person's  office  or 
place  of  business  with  a  person  appar- 
ently in  charge  thereof,  or,  if  there  is 
no  one  in  charge  or  if  the  office  is 
closed  or  if  the  person  has  no  office, 
by  leaving  a  copy  at  the  person's  resi- 
dence with  some  person  of  suitable  age 
and  discretion  then  residing  therein, 
or  sending  a  copy  by  registered  or  cer- 
tified maQ,  return  receipt  requested, 
addressed  to  the  person  at  the  per- 
son's last  known  residence,  or  at  the 
person's  last  known  principal  office  or 
place  of  business.  If  the  address  of  the 
residence,  principal  office,  or  place  of 
business  is  unknown  and  cannot  with 
due  diligence  be  ascertained,  service 
may  be  made  by  mail  to  any  office  at 
which    the    person   to   be   served    is 
known  to  be  employed  or  by  publica- 
tion in  the  Federal  Register. 

(c)  Service  on  corporations,  partner- 
ships, associations,  other  entities. 
Service  may  be  made  upon  any  corpo- 
ration, partnership,  business  associ- 
ation or  other  entity  by  serving  any 
officer,  director,  partner,  trustee, 
agent  for  service  or  managing  agent 
thereof.  A  managing  agent,  within  the 


meaning  of  tWs  subsection,  is  an  agent 
having  the  principal  managerial  re- 
sponsibility in  connection  with  the 
regular  operation  of  a  distinct  office 
or  activity  of  the  enterpriser 

(d)  Service  through  attorney.  When  a 
person  other  than  the  Secretary  and 
the  Secretary's  staff  shall  have  ap- 
peared of  record  in  a  proceeding,  gen- 
erally or  specially,  by  attorney,  all  sub- 
sequent services  of  notices,  orders, 
processes,  and  other  docvunents  in  con- 
nection with,  such  proceeding  may  be 
made  upon  such  person  by  serving  the 
attorney,  except  that  subpoenas  and 
other  orders  by  which  such  person 
may  be  brought  in  contempt  shall  be 
served  upon  the  person  by  one  of  the 
methods  described  in  paragraphs  (b) 
and  (c)  of  this  section.  In  any  case,  a 
copy  of  any  dociunent  served  on  a 
client  shall  be  sent  to  any  attorney 
who  has  entered  an  appearance  for 
that  client.  In  such  situations,  it  shall 
be  sufficient  proof  of  service  to  show 
that  either  the  client  or  the  attorney 
has  received  a  copy  of  the  dociunent. 

(e)  Proof  of  service.  Proof  of  service 
shall  not  be  required  unless  the  fact  of 
service  is  reasonably  put  in  issue  by 
appropriate  motion  or  objection  on 
the  part  of  the  person  allegedly  served 
or  other  party.  In  such  cases,  service 
may  be  established  by  written  admis- 
sion signed  by  or  on  behalf  of  the 
person  to  be  served,  or  may  be  estab- 
lished prima  facie  by  affidavit  or  cer- 
tificate of  service  or  mailing,  as  appro- 
priate. When  service  is  by  registered 
or  certified  maU,  it  is  complete  upon 
delivery  of  the  document  by  the  post 
office. 

§  1720.175    Intervention  by  interested  per- 
sons. 

(a)  The  administrative  law  judge, 
upon  timely  petition  in  writing  and  for 
good  cause  shown,  and  if  deemed  to  be 
in  the  public  interest,  may  permit  any 
person  to  participate  by  intervention 
in  the  proceeding.  The  petition  shall 
state  (1)  The  petitioner's  relationship 
to  and  interest  in  the  matters  con- 
tained in  the  proceeding;  (2)  The  peti- 
tioner's position  with  respect  to  each 
specific  issue  upon  which  the  petition- 
er proposes  to  intervene,  and  the  facts 
which  the  petitioner  proposes  to 
adduce  in  support  of  each  such  posi- 
tion: and  (3)  An  assent  to  exercise  of 
jurisdiction  by  the  Department  with 
respect  to  the  petitioner. 

(b)  The  administrative  law  judge 
shall  determine  the  propriety  of  such 
intervention  and  the  extent  to  which 
such  intervener  may  participate, 
basing  such  determination  upon  appli- 
cable law,  the  directness  and  substan- 
tiality of  the  petitioner's  interest  in 
the  proceeding  and  the  effect  upon 
the  proceeding  of  allowing  such  par- 
ticipation. 

§  1720.180    Settlements. 

Parties  may  propose  in  writing,  at 
any  time  during  the  course  of  a  pro- 


ceeding, offers  of  settlement  which 
shall  be  submitted  to  the  Secretary.  If 
determined  to  be  appropriate,  the 
party  making  the  offer  may  be  given 
an  opportunity  to  make  an  oral  pres- 
entation in  support  of  such  offer.  If  an 
offer  of  settlement  is  rejected,  the 
party  making  the  offer  shall  be  so  no- 
tified and  the  offer  shall  be  deemed 
withdravini  and  shall  not  constitute  a 
part  of  the  record  in  the  proceeding. 
Final  acceptance  by  the  Secretary  of 
any  offer  of  settlement  wUl  terminate 
any  proceeding  related  thereto  upon 
notification  to  the  administrative  law 
judge  or  the  appeals  officer. 

Pleadings 

§  1720.205    Suspension        notice        under 
§  1710.45(a)  of  this  chapter. 

A  suspension  pursuant  to 
§  1710.45(a)  of  this  chapter  shall  be  ef- 
fected by  service  of  a  suspension 
notice  which  shall  contain: 

(a)  An  identification  of  the  filing  to 
which  the  notice  applies. 

(b)  A  specification  of  the  deficiencies 
of  form,  disclosure,  accuracy,  docu- 
mentation or  fee  tender  which  consti- 
tute the  grounds  under  §  1710.45(a)  of 
this  chapter,  of  the  suspension,  and  of 
the  additional  or  corrective  procedure, 
information,  documentation,  or  tender 
which  will  satisfy  the  Secretary's  re- 
quirements. 

(c)  A  notice  of  the  hearing  rights  of 
the  developer  under  §  1720.210  and  of 
the  procedures  for  invoking  those 
rights. 

(d)  A  notice  that,  unless  otherwise 
ordered,  the  suspension  shall  remain 
in  effect  until  30  days  after  the  devel- 
oper cures  the  specified  deficiencies  as 
required  by  the  notice. 

§  1720.210    Hearings — suspension        notice 
pursuant  to  §  1710.45(a)  of  this  chapter. 

(a)  A  developer,  upon  receipt  of  a 
suspension  notice  Issued  pursuant  to 
§  1710.45(a)  of  this  chapter,  may 
obtain  a  hearing  by  filing  a  written  re- 
quest in  accordance  with  the  instruc- 
tions regarding  such  request  contained 
in  the  suspension  notice.  Such  a  re- 
quest must  be  filed  within  15  days  of 
receipt  of  the  suspension  notice  and 
must  be  accompanied  by  an  answer 
and  3  copies  thereof  signed  by  the  re- 
spondent or  the  respondent's  attorney 
conforming  to  the  requirements  of 
§  1720.245.  Filing  of  a  motion  for  a 
more  definite  statement  pursuant  to 
§  1720.315  shall  alter  the  period  of 
time  to  request  a  hearing  in  accord- 
ance with  §  1720.240. 

(b)  When  a  hearing  is  requested  pur- 
suant to  paragraph  (a)  of  this  section, 
such  hearing  shall  be  held  within  20 
days  of  receipt  of  the  request.  The 
time  and  place  for  hearing  shall  be 
fixed  with  due  regard  for  the  public 
interest  and  the  convenience  and  ne- 
cessity of  the  parties  or  their  represen- 
tatives. 
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(c)  A  request  for  hearing  filed  pursu- 
ant to  paragraph  (a)  of  this  section 
shall  not  interrupt  or  annul  the  effec- 
tiveness of  the  suspension  notice,  and 
suspension  of  the  effective  date  of  the 
Statement  or  amendment  shall  contin- 
ue until  vacated  by  order  of  the  Secre- 
tary or  administrative  law  judge. 
Except  in  cases  in  which  the  developer 
shall  waive  or  withdraw  the  request 
for  such  hearing,  or  shall  fail  to 
pursue  the  same  by  appropriate  ap- 
pearance at  a  hearing  duly  scheduled, 
noticed  and  convened,  the  suspended 
filing  shall  be  reinstated  in  the  event 
of  failure  of  the  Secretary  to  schedule, 
give  notice  of  or  hold  a  du).y-requested 
hearing  within  the  time  specified  in 
paragraph  (b)  of  this  section,  or  in  the 
event  of  a  finding  that  the  Secretary 
has  failed  to  support  at  such  hearing 
the  propriety  of  the  suspension  with 
respect  to  the  material  issues  of  law 
and  fact  raised  by  the  answer.  Such  re- 
instatement shall  be  effective  on  the 
date  on  which  the  filing  would  have 
become  effective  had  no  notice  of  sus- 
pension been  issued  with  respect  to  it. 

(d)  If  there  is  an  outstanding  suspen- 
sion notice  under  §  i710.45(a)  with  re- 
spect to  the  same  matter  for  which  a 
suspension  order  under  §  1710.45(b)(3) 
is  issued,  the  notice  and  order  shall  be 
consolidated  for  the  purposes  of  hear- 
ing. In  the  event  that  allegations  upon 
which  the  suspension  notice  and  sus- 
pension order  are  based  are  identical, 
only  one  answer  need  be  filed. 

§  1720.215    Notice  of  proceedings  pursuant 
to  §  1710.45(bKi)  of  this  chapter. 

A  proceeding  pursuant  to 
§  1710.45(b)(1)  of  this  chapter  is  com- 
menced by  issuance  and  service  of  a 
notice  which  shall  contain: 

(a)  A  clear  and  accurate  identifica- 
tion of  the  filing  or  filings  to  which 
the  notice  relates. 

(b)  A  clear  and  concise  statement  of 
material  facts,  sufficient  to  inform  the 
respondent  with  reasonable  definite- 
ness  of  the  statements,  omissions,  con- 
duct, circumstances  or  practices  al- 
leged to  constitute  the  grounds  for  the 
proposed  suspension  order  under 
§  1710.45(b)(1)  of  this  chapter. 

(c)  A  notice  of  hearing  rights  of  the 
developer  under  §  1720.220  and  of  the 
procedures  for  invoking  those  rights. 

(d)  Designation  of  the  administra- 
tive law  judge  appointed  to  preside 
over  pre-hearing  procedures  and  over 
the  hearings. 

(e)  A  notice  that  failure  to  file  an 
answer  or  motion  as  provided  under 
§  1720.240  will  result  in  an  order  sus- 
pending the  Statement  of  Record. 

§1720.220  Hearings— notice  of  proceed- 
ings pursuant  to  §  1710.45(b)(1)  of  this 
chapter. 

(a)  A  developer,  upon  receipt  of  a 
notice  of  proceedings  issued  pursuant 
to  §  1710.45(b)(1)  of  this  chapter,  may 
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obtain  a  hearing  by  filing  a  written  re- 
quest in  accordance  with  the  instruc- 
tions regarding  such  request  contained 
in  the  notice  of  proceedings.  Such  a 
request  must  be  filed  within  15  days  of 
receipt  of  the  notice  of  proceedings 
and  must  be  accompanied  by  an 
answer  conforming  to  the  require- 
ments of  §  1720.245.  Piling  of  a  motion 
for  a  more  definite  statement  pursu- 
ant to  §  1720.315  shaU  alter  the  period 
of  time  to  request  a  hearing  in  accord- 
ance with  §  1720.240. 

(b)  When  a  hearing  is  requested  pur- 
suant to  paragraph  (a)  of  this  section, 
such  hearing  shall  be  held  within  45 
days  of  receipt  of  the  request  by  the 
Secretary  unless  it  is  determined  that 
it  is  not  in  the  public  interest.  The 
time  and  place  for  hearing  shall  be 
fixed  with  due  regard  for  the  public 
interest  and  the  convenience  and  ne- 
cessity of  the  parties  or  their  represen- 
tatives. 

(c)  Failure  to  answer  within  the  time 
allowed  by  §  1720.140  or  failure  of  a 
developer  to  appear  at  a  hearing  duly 
scheduled  shall  result  in  an  appropri- 
ate order  under  §  1710.45(b)(1)  of  this 
chapter  suspending  the  statement  of 
record.  Such  order  shall  be  effective  as 
of  the  date  of  service  or  receipt. 

§1720.225  Suspension  order  under 
§  1710.45(b)(2)  of  this  chapter. 
A  suspension  pursuant  to 
§17i0.45(b)(2)  of  this  chapter  shall  be 
effected  by  service  of  a  suspension 
order  which  shall  contain: 

(a)  An  identification  of  the  filing  to 
which  the  order  applies. 

(b)  Bases  for  issua,nce  of  order. 

(c)  A  notice  of  the  hearing  rights  of 
the  developer  under  §  1720.235  the 
procedures  for  invoking  those  rights. 

(d)  A  statement  that  the  order  shall 
remain  in  effect  until  the  developer 
has  complied  with  the  Secretary's  re- 
quirements. 

§1720.230  Suspension  order  under 
§  1710.45(b)(3). 
A  suspension  pursuant  to  paragraph 
(b)(3)  of  §1710.45  of  this  chapter  shall 
be  effected  by  service  of  a  suspension 
order  which  shall  contain: 

(a)  An  identification  of  the  filing  to 
which  the  order  applies. 

(b)  An  identification  of  the  amend- 
ment to  the  filing  which  generated  the 
order. 

(c)  A  statement  that  the  issuance  of 
the  order  is  necessary  or  appropriate 
in  the  public  interest  or  for  the  protec- 
tion of  purchasers. 

(d)  A  statement  that  the  order  shall 
remain  in  effect  until  the  amendment 
becomes  effective. 

(e)  A  notice  of  the  hearing  rights  of 
the  developer  under  §  1720.235  and  of 
the  procedure  for  invoking  those 
rights. 

§  1720.235  Hearings— suspension  orders 
issued  pursuant  to  §1710.45(bK2)  and 
§  1710.45(b)(3)  of  this  chapter. 

(a)  A  developer,  upon  receipt  of  a 
suspension  order  issued  pursuant  to 
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51710.45(bxa)  or  §1710.45<bK3)  of  this 
(^ispter.  may  obtain  a  hearing  by 
filing  a  written  request  in  accordance 
with  the  instructions  regarding  such 
request  contained  in  the  suspension 
order.  Such  request  must  be  filed 
within  15  days  of  receipt  of  the  sus- 
pension order  and  must  be  accompa- 
nied by  an  answer  and  3  copies  thereof 
signed  by  the  respondent  or  respon- 
dent's attorney  conforming  to  the  re- 
quirements of  §1720.45.  Filing  of  a 
motion  for  a  more  definite  statement 
pursuant  to  §1720.315  shall  alter  the 
period  of  time  to  request  a  hearing  in 
accordance  with  §  1720.240. 

(b)  When  a  hearing  is  requested  pur- 
suant to  paragraph  (a)  of  this  section, 
such  hearing  shall  be  held  within  20 
days  of  receipt  of  the  request.  The 
time  and  place  for  hearing  shall  be 
fixed  with  due  regard  for  the  public 
interest  and  the  convenience  and  ne- 
cessity of  the  parties  or  their  represen- 
tatives. 

(c)  A  request  for  hearing  filed  pursu- 
ant to  paragraph  (a)  of  this  section 
shall  not  interrupt  or  annul  the  effec- 
tiveness of  the  suspension  order. 

§  1720.240    Time  for  filing  answer. 

(a)  Within  15  days  after  service  of 
the  notice  or  order,  the  respondent 
shall  mail  or  submit  to  the  Docket 
Clerlt  for  Administrative  P>roceeding3, 
Rm.  10278,  Department  of  Housing 
and  Urban  Development,  Washington, 
D.C.  20410.  an  answer  and  three  copies 
thereof  signed  by  the  respondent  or 
attorney.  Unless  a  different  time  is 
fixed  by  the  Secretary,  the  filing  of  a 
motion  for  a  more  definite  statement 
of  the  allegations  shall  alter  the 
period  of  time  in  which  to  ffle  an 
'  answer  as  follows: 

(1)  If  the  motion  is  denied,  the 
answer  shall  be  filed  within  15  days 
after  service  of  the  denial. 

(2)  If  the  motion  is  granted  in  whole 
or  in  part,  the  more  definite  statement 
of  allegations  shall  be  filed  after  serv- 
ice of  the  order  granting  the  motion 
and  the  answer  shall  be  filed  within  15 
days  after  service  of  the  more  definite 
statement  of  allegations. 

(b)  If  a  notice  or  order  is  amended 
pursuant  to  §  1720.255(a),  the  respon- 
dent shall  have  15  days  after  service  of 
the  amended  notice  or  order  within 
which  to  file  an  answer. 

§  1720.245    Content  of  answer. 

(a)  An  answer  to  a  notice  or  order 
shall  contain:  (1)  Specific  admission, 
denial  or  explanation  of  each  fact  al- 
leged in  the  notice  or,  if  the  respon- 
dent is  without  knowledge  thereof,  a 
statement  to  that  effect;  and 

(2)  A  brief  statement  of  the  facts 
constituting  each  defense. 

(b)  Allegations  not  answered  in  this 
manner  shall  be  deemed  admitted. 


RULES  AND  REGULATIONS 

§1720.250    Presumption    of    hearing    re- 
quest 

When  an  answer  to  a  suspension 
notice,  a  notice  of  proceedings,  or  a 
suspension  order  is  timely  fUed  but  a 
respondent  has  failed  specifically  to 
request  a  hearing,  the  answer  shall  be 
deemed  to  constitute  such  a  request. 

§1720.255    Amendments  and  supplemental 
pleadings. 

(a)  Amendments.  Prior  to  the  receipt 
by  the  Docket  Clerk  for  Administra- 
tive Proceedings  of  an  answer  to  a 
notice  or  order,  that  notice  or  order 
may  be  amended  as  a  matter  of  course. 
After  the  receipt  of  an  answer,  the  ad- 
ministrative law  judge  may  allow  ap- 
propriate amendments  to  pleadings  by 
motion  whenever  determination  of  a 
controversy  on  the  merits  will  be  fa- 
cilitated thereby. 

(b)  Variances  of  proof.  When  issues 
not  raised  by  the  pleadings  but  reason- 
ably within  the  scope  of  the  suspen- 
sion notice  or  notice  of  proceedings 
are  tried  by  express  or  implied  consent 
of  the  parties,  they  shall  be  treated  in 
aU  respects  as  if  they  had  been  raised 
in  the  pleadings;  and  such  amend- 
ments of  the  pleadings  as  may  be  nec- 
essary to  make  them  conform  to  the 
evidence  and  to  raise  such  issues  shall 
be  allowed  at  any  time. 

(c)  Supplemental  pleadings.  The  ad- 
ministrative law  judge  may,  upon  rea- 
sonable notice  and  such  terms  as  are 
just,  permit  service  of  a  supplemental 
pleading  setting  forth  transactions  or 
events  which  have  occurred  since  the 
date  of  the  pleading  sought  to  be  sup- 
plemented and  which  are  relevant  to 
any  of  the  issues  involved. 

§  1720.260    Prehearing  conferences. 

(a)  Where  it  will  expedite  the  pro- 
ceeding, the  administrative  law  judge 
may  direct  or  allow  the  parties  or 
their  representatives  to  appear  for  a 
conference  to  consider:  (1)  Simplifica- 
tion and  clarification  of  the  issues;  (2) 
Necessity  or  desirability  of  amend- 
ments to  the  pleadings;  (3)  Stipula- 
tions and  admissions  of  fact  and  the 
contents  and  authenticity  of  docu- 
ments; (4)  Expedition  in  the  discovery 
and  presentation  of  evidence;  (5)  Mat- 
ters of  which  official  or  judicial  notice 
wiU  be  taken;  and  (6)  Such  other  mat- 
ters as  may  aid  in  the  orderly  and  ex- 
peditious disposition  of  the  proceed- 
ing, including  disclosure  of  the  names 
of  witnesses  and  of  documents  or 
other  exhibits  which  will  be  intro- 
duced in  evidence  in  the  coiurse  of  the 
proceeding.  Prior  to  the  conference, 
the  administrative  law  judge  may 
direct  or  allow  the  parties  or  their  rep- 
resentatives to  fUe  memoranda  speci- 
fying the  issues  of  law  and  fact  to  be 
considered. 

(b)  If  the  circumstances  are  such 
that  a  conference  is  impracticable,  the 
administrative  law  judge  may  require 


the  parties  to  correspond  for  the  pur- 
pose of  accomplishing  any  of  the  ob- 
jectives set  forth  in  this  section. 

§  1720.265  Reporting— prehearing  confer- 
ences. 
Prehearing  conferences  shall  be 
stenographlcally  or  mechanically  re- 
ported; and  the  administrative  law 
judge  shall  prepare  and  file  for  the 
record  a  written  summary  of  the 
action  taken  at  the  conference,  which 
shall  incorporate  any  written  agree- 
ments or  stipulations  made  by  the  par-" 
ties  at  the  conference  or  as  a  result  of 
the  conference. 

Motions 

§  1720.305    Motions — filing  requirements. 

During  the  time  a  proceeding  is 
before  an  administrative  law  judge,  all 
motions  therein  shall  be  in  writing; 
and,  except  as  otherwise  provided  in 
this  part,  a  copy  of  each  motion  shall 
be  served  on  the  other  party  or  par- 
ties. Such  motions  shall  be  signed,  ad- 
dressed to,  f  Ued  with  and  ruled  upon 
by  the  administrative  law  judge.  The 
provisions  of  this  section  need  not 
apply  to  motions  made  during  the 
coiirse  of  a  hearing. 

§  1720.310    Answers  to  motions. 

Within  7  days  after  service  of  any 
written  motion,  an  opposing  party 
shall  answer  or  shall  be  deemed  to 
consent  to  the  granting  of  the  relief 
asked  for  in  the  motion.  The  moving 
party  shall  have  no  right  to  reply 
except  as  permitted  by  the  administra- 
tive law  judge  or  the  appeals  officer. 

§  1720.315  Motion  for  more  definite  state- 
ment. 
When  a  respondent  is  unable  to  re- 
spond to  the  allegations  in  a  suspen- 
sion notice,  a  notice  of  proceedings,  or 
a  suspension  order,  because  such  alle- 
gations are  vague,  unclear  or  other- 
wise indefinite,  motion  may  be  made 
requesting  a  more  definite  statement 
of  the  allegations  before  filing  an 
answer.  Such  motion  shall  indicate 
specifically  in  what  manner  the  notice 
or  order  is  indefinite  or  defective  and 
shall  be  mailed  or  submitted  to  the 
Docket  Clerk  for  Administrative  Pro- 
ceedings. Room  10278.  Dept.  of  Hous- 
ing and  Urban  Development,  Washing- 
ton, D.C.  20410,  within  five  days  after 
service  of  the  notice  or  order. 

§  1720.320    Motions  for  extension  of  time. 

As  a  matter  of  discretion,  the  admin- 
istrative law  judge  or  the  appeals  offi- 
cer may  waive  the  requirements  of 
§  1720.310  as  to  motions  for  extension 
of  time,  and  may  rule  upon  such  mo- 
tions ex  parte.  Extensions  of  time  or 
continuances  in  any  proceeding  may 
be  ordered  on  a  motion  by  the  admin- 
istrative law  judge  or  on  the  motion  of 
either  party  for  sufficient  cause  after 


the   policy    of   the    Secretary    under 
§  1720.125  has  been  considered. 

§  1720.325    Motions  for  dismissal. 

(a)  A  motion  to  dismiss  may  be  made 
at  any  time  until  and  Including  the 
fifth  day  after  the  close  of  the  case  for 
the  reception  of  evidence. 

(b)  When  a  motion  to  dismiss,  based 
upon  alleged  failure  to  establish  a 
prima  facie  case,  is  made  at  the  close 
of  the  evidence  offered  in  support  of 
the  notice  or  order,  the  administrative 
law  judge  may  defer  ruling  thereon 
untU  the  close  of  the  case  for  the  re- 
ception of  evidence. 

(c)  When  a  motion  to  dismiss  Is 
granted  so  as  to  terminate  entirely  the 
proceeding  before  the  administrative 
law  judge,  the  administrative  law 
judge  shall  file  a  decision  in  accord- 
ance with  the  provisions  of  §  1720.525. 
If  such  a  motion  is  granted  only  as  to 
some  allegations  or  as  to  some  respon- 
dents, the  administrative  law  judge 
shall  enter  this  partial  determination 
on  the  record  and  take  it  into  account 
in  the  decision. 

§  1720.330    Motion  to  limit  or  quash. 

Any  person  to  whom  a  subpoena  is 
directed  may,  prior  to  the  time  speci- 
fied therein  for  compliance,  but  in  no 
event  more  than  5  days  after  the  date 
of  service  of  such  subpoena,  apply  to 
the  administrative  law  judge  to  quash 
or  modify  such  subpoena,  accompany- 
ing such  application  with  a  brief  state- 
ment of  the  reasons  therefor.  The  ad- 
ministrative law  judge  shall  have  the 
discretion  of  granting,  denying  or 
modifying  said  motion. 

§  1720.335    Consolidation. 

When  more  than  one  proceeding  in- 
volves a  common  question  of  law  or 
fact,  the  administrative  law  judge  may 
order  a  joint  hearing  of  any  or  all  of 
the  matters  in  issue  in  the  proceedings 
and  may  make  such  other  orders  con- 
cerning the  proceedings  as  to  avoid  un- 
necessary costs  or  delay. 

Discovery  and  Evidence 

§  1720.405    Depositions  and  discovery. 

(a)  At  any  time  during  the  course  of 
a  proceeding,  the  administrative  law 
judge  may  discretionaUy  order  the 
taking  of  a  deposition  and  the  produc- 
tion of  documents  by  the  deponent. 
Such  order  may  be  entered  upon  a 
showing  that  the  deposition  is  neces- 
sary for  the  purpose  of  discovery  or  to 
preserve  relevant  evidence.  Insofar  as 
consistent  with  considerations  of  fair- 
ness and  the  requirements  of  due  proc- 
ess and  the  rules  of  this  subpart,  a 
deposition  shall  not  be  ordered  when 
it  appears  that  it  wUl  result  in  imdue 
burden  to  any  other  party  or  in  undue 
delay  of  the  proceeding.  Depositions 
may  be  taken  orally  or  upon  written 
interrogatories  and  cross-interrogator- 


ies. 
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(b)  Any  party  desiring  to  take  a  dep- 
osition shall  make  application  in  writ- 
ing to  the  administrative  law  judge 
setting  forth  the  justification  therefor 
and  the  time  and  place  proposed  for 
the  taking  of  the  deposition.  The  ap- 
plication shall  include  also  the  name 
and  address  of  each  proposed  depo- 
nent and  the  subject  matter  concern- 
ing which  each  is  expected  to  depose 
and  shall  be  accompanied  by  an  appli- 
cation for  any  subpoenas  desired. 

(c)  Such  order  as  the  administrative 
law  judge  may  issue  for  taking  a  depo- 
sition shall  state  the  ciicumstances 
warranting  its  being  taken,  and  shall 
designate  the  time  and  place  and  shall 
show  the  name  and  address  of  each 
person  who  is  expected  to  appear  and 
the  subject  matter  with  regard  to 
which  each  is  expected  to  depose.  The 
time  designated  shall  aUow  not  less 
than  5  days  from  date  of  service  of  the 
order  when  the  deposition  is  to  be 
taken  within  the  United  States,  and 
not  less  than  15  days  when  the  deposi- 
tion is  to  be  taken  elsewhere. 

(d)  After  an  order  is  served  for 
taking  a  deposition  upon  motion 
timely  made  by  any  party  or  by  the 
person  to  be  deposed  and  for  good 
cause  shown,  the  administrative  law 
judge  may  determine  the  propriety  of 
and  issue  any  of  the  following  orders: 

(1)  That  the  deposition  shall  not  be 
taken. 

(2)  That  it  may  be  taken  only  at 
some  designated  place  other  than  that 
stated  in  the  order. 

(3)  That  it  may  be  taken  only  on 
written  interrogatories. 

(4)  That  certain  matters  shall  not  be 
inquired  into. 

(5)  That  the  examination  shall  be 
held  with  no  one  present  except  the 
parties  to  the  action,  their  counsel  and 
a  person  qualified  in  the  designated 
place  to  administer  oaths  and  affirma- 
tions. 

(e)  The  administrative  law  judge 
may  make  any  other  order  which  jus- 
tice requires  to  protect  the  party  or 
deponent  from  annoyance,  embarrass- 
ment or  oppression,  or  to  prevent  the 
unnecessary  disclosure  or  publication 
of  information  contrary  to  the  public 
interest  and  beyond  the  requirements 
of  justice  in  the  particular  proceeding. 

(f)  Each  deponent  shall  be  duly 
sworn,  and  any  adverse  party  shall 
have  the  right  to  cross-examine.  Ob- 
jections to  questions  or  documents 
shall  be  in  short  form,  stating  the 
grounds  of  objections  relied  upon.  The 
questions  and  the  anwers,  together 
with  all  objections  made,  but  exclud- 
ing argument  or  debate,  shaU  be  re- 
duced to  writing  and  certified  by  the 
person  before  whom  the  deposition 
was  taken.  Thereafter  such  person 
shall  forward  the  deposition  and  one 
copy  thereof  to  the  party  at  whose  in- 
stance the  deposition  was  taken,  and 
shall  forward  one  copy  thereof  to  the 
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representative  of  each  party  who  was 
present  or  represented  at  the  taking  of 
the  deposition. 

(g)  A  deposition  taken  to  preser\'e 
relevant  evidence  which  any  party  in- 
tends to  offer  in  evidence  may  be  cor- 
rected in  the  maimer  provided  by 
§  1720.515.  Any  such  deposition  shall, 
in  addition  to  the  other  required  pro- 
cedures, be  read  to  or  by  the  deponent 
and  be  subscribed  by  the  deponent  if 
the  party  intending  to  offer  it  in  evi- 
dence so  notifies  the  person  before 
whom  the  deposition  was  taken.  Sul>- 
ject  to  appropriate  rulings  on  such  ob- 
jections to  the  questions  and  answers 
as  were  noted  at  the  time  the  deposi- 
tion was  taken  or  as  may  be  valid 
when  it  is  offered,  a  deposition  taken 
to  preserve  relevant  evidence,  or  any 
part  thereof,  may  be  used  or  offered  in 
evidence  as  against  any  party  who  was 
present  or  represented  at  the  taking  of 
the  deposition  or  who  had  due  notice 
thereof  if  the  administrative  law  judge 
finds  any  of  the  foUowtng: 

(1)  That  the  deponent  is  dead. 

(2)  That  the  deponent  is  out  of  the 
United  States  or  is  located  at  such  a 
distance  that  attendance  would  be  im- 
practical, unless  it  appears  that  the 
absence  of  the  deponent  was  procured 
by  the  party  offering  the  deposition. 

(3)  That  the  deponent  is  unable  to 
attend  or  testify  because  of  age,  sick- 
ness, infirmity  or  imprisonment. 

(4)  That  the  party  offering  the  depo- 
sition has  been  unable  to  procure  the 
attendance  of  the  deponent  by  subpoe- 
na. 

(5)  That  such  exceptional  circum- 
stances exist  as  to  make  it  desirable,  in 
the  interest  of  justice  and  with  due 
regard  to  the  importance  of  presenting 
the  testimony  of  witnesses  orally  in 
open  hearing,  to  allow  the  deposition 
to  be  used. 

§  1720.410    Subpoenas  ad  testificandum. 

Application  for  issuance  of  a  subpoe- 
na requiring  a  person  to  appear  and 
depose  or  testify  at  the  taking  of  a 
deposition  or  at  an  adjudicative  hear- 
ing shall  be  make  to  the  administra- 
tive law  judge  who  may  issue  such  sub- 
poena. 

§  1720.415    Subpoenas  duces  tecum. 

(a)  Application  for  Issuance  of  a  sub- 
poena reqiliring  a  person  to  appear 
and  depose  or  testify  and  to  produce 
specific  documents,  papers,  books,  or 
other  physical  exhibits  at  the  taking 
of  a  deposition,  or  at  a  prehearing  con- 
ference, or  at  an  adjudicative  hearing 
shall  be  made  in  writing  to  the  admin- 
istrative law  judge  who  may  issue  such 
subpoena  and  shall  specify  as  exactly 
as  possible  the  general  relevancy  of 
the  material  and  the  reasonableness  of 
the  scope  of  the  subpoena. 

(b)  Subpoenas  duces  tecum  may  be 
used  by  any  party  for  pvuposes  of  dis- 
covery  or   for  obtaining   documents. 
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papers,  books,  or  other  physical  exhib- 
its for  use  in  evidence,  or  for  both  pur- 
poses. When  used  for  discovery  pur- 
poses a  subpoena  may  require  a  person 
to  produce  and  permit  the  inspection 
and  copying  of  nonprivHeged  docu- 
ments, papers,  books,  or  other  physi- 
cal exhibits  which  constitute  or  con- 
tain evidence  relevant  to  the  subject 
matter  involved  and  which  are  in  the 
possession,  custody  or  control  of  such 
person. 

§1720.420    Rulings    on    applications    for 
compulsory  process;  appeals. 

(a)  Applications  for  orders  requiring 
the  production  of  witnesses'  state- 
ments pursuant  to  the  provisions  of 
§  1720.430,  applications  for  orders  re- 
quiring the  taking  of  depositions  pur- 
suant to  §1720.405  and  applications 
for  the  issuance  of  subpoenas  pvumi- 
ant  to  §§  1720.410  and  1720.415  may  be 
made  ex  parte,  and,  \t  so  made,  such 
applications  and  the  rulings  thereon 
shall  remain  ex  parte  imless  otherwise 
ordered  by  the  administrative  law 
judge.  Such  applications  shall  be  ruled 
upon  by  the  administrative  law  judge 
assigned  to  hear  the  case  or.  In  the 
event  that  Judge  is  not  available,  by 
another  administrative  law  judge  des- 
ignated by  the  Secretary. 

(b)  Appeals  to  an  appeals  officer 
from  rulings  denying  applications 
within  the  scope  of  paragraph  (a)  of 
this  section,  or  from  rulings  on  mo- 
tions to  limit  or  quash  process  issued 
pursuant  to  such  applications  wiU  be 
entertained  by  the  appeals  officer  only 
upon  a  showing  that  the  ruling  com- 
plained of  involves  substantial  rights 
and  win  materially  affect  the  final  de- 
cision, and  that  a  determiniation  of  its 
correctness  before  conclusion  of  the 
hearing  Is  essential  to  serve  the  inter- 
ests of  justice.  Such  appeals  shaU  be 
made  on  the  record,  shall  briefly  state 
the  grounds  relied  on  and  shall  be 
filed  within  5  days  after  notice  of  the 
ruling  complained  of.  Appeals  from 
denials  of  ex  parte  applications  shall 
have  annexed  thereto  copies  of  the  ap- 
plications and  rulings  involved.  Any 
answer  to  such  appeal  shall  not  oper- 
ate to  suspend  the  hearing  unless  oth- 
erwise ordered  by  the  administrative 
law  judge  or  the  appeals  officer, 

§  1720.425    Presentation  and  admission  of 
evidence. 

(a)  All  witnesses  at  a  hearing  for  the 
purpose  of  taking  evidence  shall  tes- 
tify under  oath  or  affirmation  which 
shall  be  administered  by  the  adminis- 
.  trative  law  judge.  Every  party  shall 
have  the  right  to  present  such  oral  or 
documentary  evidence  and  to  conduct 
such  cross-examinations  as  may  be  re- 
quired for  a  fuU  and  true  disclosure  of 
the  facts.  The  administrative  law 
judge  shall  receive  relevant  and  mate- 
rial evidence,  rule  upon  offers  of  proof 
and  exclude  all  Irrelevant,  Immaterial 
or  unduly  repetitious  evidence. 


RULES  AND  REGULATIONS 

(b)  Evidence  shall  not  be  excluded 
merely  by  application  of  technical 
rules  governing  its  admissibility,  com- 
ipetency.  weight  or  foundation  in  the 
record;  but  evidence  lacking  any  sig- 
nificant probative  value,  or  substan- 
tially tending  merely  to  confuse  or 
extend  the  record,  shall  be  excluded. 
The  administrative  law  Judge  may 
aUow  argvunents  on  the  admissibility 
of  evidence  by  analogy  to  the  Federal 
Riiles  of  Evidence  currently  applicable 
in  the  United  States  District  Courts  of 
the  United  States. 

(c)  When  offered  evidence  is  ex- 
cluded, the  party  offering  the  same 
shall  be  permitted  to  state  on  the 
record  an  offer  of  proof  with  respect 
thereto  and  rejected  exhibits,  ade- 
quately marked,  shall  on  request  of 
the  party  offering  the  same  be  re- 
tained in  the  record  for  purposes  of 
review.  Evidence  may  be  received  sub- 
ject to  deferred  ruling  on  objections  to 
its  admissibility. 

<d)  Objections  to  evidence  shall  be 
timely  made  and  shall  specify  the  par- 
ticular ground  of  objection  without  ar- 
gument except  as  argument  may  be 
expressly  required  by  the  administra- 
tive law  judge.  Formal  exception  to  an 
adverse  ruling  is  unnecessary. 

§  1720.430  Production  of  witnesses'  state- 
ments. 
After  a  witness  called  by  the  attor- 
ney for  the  Office  of  Interstate  Land 
Sales  Registration  has  given  direct  tes- 
timony in  a  hearing,  any  other  party 
may  request  and  oljtaln  the  produc- 
tion of  any  statement,  or  part  thereof, 
of  such  witness  pertaining  to  the  wit- 
ness' direct  testimony  In  the  posses- 
sion of  the  Office  of  Interstate  Land 
Sales  Registration,  subject,  however, 
to  the  limitations  applicable  to  the 
production  of  witnesses'  statements 
under  the  Jencks  Act,  18  U.S.C.  3500. 

§  1720.435    OfTicial  notice. 

Official  notice  may  be  taken  of  any 
material  fact  which  might  be  judicial- 
ly noticed  by  a  District  Court  of  the 
United  States,  any  matter  in  the 
public  official  records  of  the  Office  of 
Interstate  Land  Sales  Registration  or 
any  matter  which  is  peculiarly  within 
the  knowledge  of  the  administrative 
law  judge.  When  any  decision  of  an 
administrative  law  Judge  rests,  in 
whole  or  In  part,  upon  the  taking  of 
official  notice  of  a  material  fact  not 
appearing  in  evidence  of  record,  oppor- 
tunity to  disprove  such  noticed  fact 
shall  be  granted  any  party  making 
timely  request  therefor. 

Hearings 

§  1720.505    Interlocutory  reriew  of  admin- 
istratire  law  judge's  decision. 

The  appeals  officer  wUl  not  review  a 
ruling  of  an  administrative  law  judge 
prior  to  the  appeals  officer's  consider- 


ation of  the  entire  proceeding  in  the 
absence  of  extraordinary  circimi- 
stances.  Except  as  provided  in 
§  1720.140  an  administrative  law  judge 
shall  not  certify  a  ruling  for  interlocu- 
tory review  to  an  appeals  officer 
unless  a  party  so  requests  and  the  ad- 
ministrative law  judge  is  of  the  opin- 
ion and  finds  either  on  the  record  or 
in  writing  that  (A)  a  subsequent  rever- 
sal of  the  ruling  would  cause  xmusual 
delay  or  expense,  taking  into  consider- 
ation the  probability  of  such  reversal, 
or  (B)  substantial  rights  are  at  stake 
and  the  final  decision  might  be  materi- 
ally affected. 

The  certification  by  the  administra- 
tive law  Judge  shall  be  in  writing  and 
shall  specify  the  material  relevant  to 
the  ruling  involved.  The  appeals  offi- 
cer may  decline  to  consider  the  ruling 
certified  if  the  officer  determines  that 
interlocutory  review  is  not  warranted 
or  appropriate  vmder  the  circum- 
stances. If  the  administrative  law 
Judge  does  not  certify  a  matter,  a 
party  who  had  requested  certification 
may  apply  to  the  appeals  officer  for 
review.  An  appUcation  for  review  shall 
be  in  writing  and  shall  briefly  state 
the  grounds  relied  on  and  shall  be 
filed  within  2  days  after  notice  of  the 
ruling  complained  of.  Review  will  not 
be  granted  unless  the  appeals  officer 
concludes  that  the  administrative  law 
judge  erred  in  failing  to  certify  the 
matter.  Unless  otherwise  ordered  by 
the  administrative  law  Judge,  the 
hearing  shall  continue  whether  or  not 
such  certification  or  application  is 
made.  Failure  to  request  certification 
or  to  make  such  application  wiU  not 
waive  the  right  to  seek  review  of  the 
ruling  of  the  administrative  law  judge 
after  the  close  of  the  hearing. 

§  1720.510    Reporting  and  transcription. 

Hearings  shall  be  stenographically 
or  mechanically  reported  and  tran- 
scribed imder  the  supervision  of  the 
administrative  law  Judge.  The  original 
transcript  shall  be  a  part  of  the  record 
and  the  sole  official  transcript.  Copies 
of  transcripts  shall  be  available  from 
the  reporter  at  rates  not  to  exceed  the 
maximum  rates  fixed  by  contract  be- 
tween the  Secretary  and  the  reporter.     ^ 

§  1720.515    Corrections, 

Corrections  of  the  official  transcript 
ordered  by  the  administrative  law 
Judge  shall  be  included  in  the  record. 
Corrections  shall  not  be  ordered  by 
the  administrative  law  Judge  except 
upon  notice  and  opportunity  for  the 
hearing  of  objections.  Such  correc- 
tions shall  be  made  by  the  reporter  by 
furnishing  substitute  pages,  under  the 
usual  certificate  of  the  reporter,  for 
insertion  in  the  official  record. 

§  1720.520    Proposed  findings,  conclusions, 
and  order. 
The  administrative  law  Judge  may 
fix  a  reasonable  time,  not  to  exceed  30 


days  after  the  close  of  the  evidence, 
during  which  any  party  may  file  with 
the  administrative  law  Judge  proposed 
•findings  of  fact,  conclusions  of  law  and 
rules  or  orders  together  with  briefs  in 
support  thereof.  Such  proposals  shall 
be  in  writing,  shall  be  served  upon  all 
parties  and  shall  contain  adequate  ref- 
erences to  the  record  and  to  authori- 
ties relied  on.  The  record  shall  show 
the  administrative  law  judge's  ruling 
on  each  proposed  finding  and  conclu- 
sion, except  when  the  rule  or  order 
disposing  of  the  proceeding  otherwise 
informs  the  parties  of  the  action  taken 
thereon. 

§1720.525    Decision  of  administrative  law 
judge. 

(a)  The  administrative  law  judge 
shall  make  and  fUe  a  decision  within 
30  days  after  the  close  of  the  taking  of 
evidence  In  cases  In  which  a  hearing  Is 
held. 

(b)  The  decision  shall  be  effective  10 
days  after  service  upon  the  parties 
unless  a  petition  for  appeal  is  filed 
pursuant  to  1720.605  which  shall  serve 
to  stay  the  effectiveness  of  the  deci- 
sion while  the  appeal  procedure  is  on- 
going. 

§1720.530    Decision  of  the  administrative 
law  judge — content 

The  administrative  law  judge's  deci- 
sion shall  include  a  statement  of  (a) 
Findings,  with  specific  references  to 
principal  supporting  items  of  evidence 
in  the  record  and  conclusions,  as  well 
as  the  reasons  or  bases  therefor,  upon 
all  of  the  material  issues  of  fact,  law 
or  discretion  presented  on  the  record, 
and  (b)  An  appropriate  order.  The  ad- 
ministrative law  judge's  decision  shall 
be  based  upon  a  consideration  of  the 
whole  record  and  supported  by  reli- 
able, probative  and  substantial  evi- 
dence. 

§  1720.535    Reopening  of  proceeding;  termi- 
nation of  jurisdiction. 

(a)  At  any  time  prior  to  the  filing  of 
the  decision,  the  administrative  law 
judge  may  reopen  the  proceeding  for 
the  reception  of  further  evidence. 

(b)  The  jurisdiction  of  the  adminis- 
trative law  judge  is  terminated  when 
the  decision  becomes  effective  unless 
and  until  the  proceeding  is  remanded 
to  the  judge  by  the  appeals  officer  or 
a  court  of  appropriate  jurisdiction. 
The  administrative  law  judge  may  sua 
sponte  or  on  motion  of  a  party  file  cor- 
rections of  clerical  errors. 
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Appeals 


§  1720.605    Appeal  from  decision  of  admin- 
istrative law  judge. 

(a)  Petition  for  appeal.  The  adminis- 
trative law  judge's  decision  may  be  ap- 
pealed by  filing  a  written  petition  for 
appeal  with  the  Docket  Clerk  for  Ad- 
ministrative   Proceedings    within     10 
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days  after  service  of  the  decision  ap- 
pealed from.  Copies  of  the  petition  for 
appeal  shall  be  served  on  all  interested 
parties.  The  petition  shall  be  limited 
to  specifying  the  findings  and  conclu- 
sions to  which  exceptions  are  taken, 
together  with  a  simimary  of  the  rea- 
sons in  support  of  such  exceptions. 

(b)  Denial  of  petition.  A  petition  for 
appeal  of  the  decision  of  the  adminis- 
trative law  judge  may  be  denied  by  the 
appeals  officer.  The  petition  shall  be 
ruled  on  by  the  appeals  officer  within 
10  days  after  filing.  A  denial  of  the  pe- 
tition shall  be  final  agency  action  and 
shall  render  the  administrative  law 
judge's  decision  immediately  effective. 

(c)  Appeal  brief.  If  the  appeals  offi- 
cer grants  the  petition,  the  appeal 
shall  be  perfected  by  filing  within  30 
days  after  service  of  the  decision 
granting  the  petition  a  brief  conform- 
ing to  §1720.620.  In  addition,  the  ap- 
pellant shall  submit  a  proposed  order 
for  the  consideration  of  the  appeals 
officer. 

§  1720.610    Answering  brief. 

Within  20  days  after  service  of  ah 
appeal  brief  upon  a  party,  such  party 
may  file  an  answering  brief  conform- 
ing to  the  requirements  of  §  1720.620. 

§1720.615    Reply  brief. 

A  brief  in  reply  to  an  answering 
brief,  limited  to  rebuttal  of  matters  in 
the  answering  brief,  may  be  filed  and 
served  by  a  party  within  7  days  after 
receipt  of  the  answering  brief  or  the 
day  preceding  oral  argument  which- 
ever is  earlier.  No  answer  to  a  reply 
brief  will  be  permitted. 

§  1720.620    Length  and  form  of  briefs. 

No  brief  shall  exceed  60  pages  in 
length  except  with  the  permission  of 
the  administrative  law  judge  or  the 
appeals  officer  on  the  Interstate  Land 
Sales  Board  and  shall  contain,  in  the 
order  indicated,  the  following: 

(1)  The  title  of  the  proceeding,  file 
number,  the  name  of  the  party  on 
whose  behalf  it  is  submitted  and  the 
name  and  address  of  the  attorney  in 
the  matter  on  the  front  cover  or  title 
page. 

(2)  Subject  index  ^ilSh  page  refer- 
ences. >. 

(3)  Table  of  cases  alphabetically  ar- 
ranged, statutes,  texts,  and  other  au- 
thorities and  materials  cited,  with 
page  references. 

(4)  A  concise  statement  of  the  facts 
of  the  case,  without  argument. 

(5)  A  concise  statement  of  the  ques- 
tions sought  to  be  raised. 

(6)  The  argument,  presenting  clearly 
the  points  of  fact  and  law  relied  upon 
in  support  of  the  position  taken  on 
each  question  with  specific  page  refer- 
ences to  the  record  so  far  as  available, 
and  to  legal  authority  or  other  materi- 
al relied  upon  in  support  of  statements 
contained  in  the  argument. 
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§  1720.625    Oral  argument 

Oral  arguments  wiU  not  be  heard  in 
cases  on  appeal  to  the  appeals  officer 
unless  the  officer  otherwise  orders, 
and  stenographic  or  mechanical  record 
of  such  oral  argument  may  be  made, 
in  the  officer's  discretion.  The  purpose 
of  oral  argument  is  to  emphasize  and 
clarify  the  written  argument  appear- 
ing in  the  briefs  and  to  answer  ques- 
tions. 

§  1720.630    Decision  on  appeal  or  review. 

(a)  Upon  appeal  from  or  review  of  an 
administrative  law  judge's  decision, 
the  appeals  officer  wiU  consider  such 
parts  of  the  record  as  are  cited  or  as 
may  be  necessary  to  resolve  the  issues 
and,  in  addition,  to  the  extent  neces- 
sary or  desirable,  wUl  exercise  all  the 
powers  which  could  have  been  exer- 
cised had  the  appeals  officer  made  the 
initial  decision.  Unless  exceptional  cir- 
cumstances are  present,  however,  all 
appeals  and  reviews  will  be  determined 
upon  the  record  made  before  the  ad- 
nilnistrative  law  judge. 

(b)  The  appeals  officer  may  affirm, 
reverse,  modify,  set  aside  or  remand 
for  further  proceedings,  in  whole  or  in 
part,  the  administrative  law  judge's 
decision.  The  appellate  order  shall  set 
forth  the  reasons  upon  which  the  deci- 
sion Is  based. 

(c)  In  those  cases  where  the  appeals 
officer  believes  that  further  informa- 
tion or  additional  arguments  of  the 
parties  are  needed  as  to  the  form  and 
content  of  the  rule  or  order  to  be 
Issued,  the  appeals  officer  may  with- 
hold final  decision  pending  the  receipt 
of  such  additional  information  or  ar- 
gument under  procedures  specified. 

(d)  The  decision  of  the  appeals  offi- 
cer shall  be  final  10  days  after  service 
upon  the  parties. 

(e)  The  appeals  officer  shall  render  a 
decision  within  30  days  after  the  date 
of  receipt  of  the  reply  brief  or  the 
taking  of  additional  information  and 
evidence,  whichever  is  later. 

§  1720.635    Appeals  officer. 

The  Secretary  shall  hear,  consider 
and  determine  fully  and  finally  all  ap- 
peals from  decisions  made  pursuant  to 
the  rules  in  this  part  by  the  adminis- 
trative law  judge;  provided,  however, 
that  the  Secretary  may,  upon  lawful 
delegation,  designate  a  staff  member 
or  other  person  to  serve  as  the  appeals 
officer. 

(Sec.  7(d),  Department  of  HUD  Act.  (42 
U.S.C.  3535(d));  Sec.  1419,  Interstate  Land 
Sales  Disclosure  Act  (15  U.S.C.  1718).) 

Issued  at  Washington,  D.C.  on  June 
22,  1978. 

Patricia  Roberts  Harris, 
Secretary  of  Housing 
and  Urban  Development 
[PR  Doc.  78-18736  PUed  7-6-78;  8:45  am] 
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[4510-43] 

Title  30— Mineral  Resources 

CHAPTER  I— MINE  SAFETY  AND 
HEALTH  ADMINISTRATION 

SUBCHAPTER  G— FIUNG  AND  OTHER 
ADMINISTRATIVE  REQUIREMENTS 

PART  40— REPRESENTATIVE  OF 
MINERS 

SUBCHAPTER  O— COAt  MINE  HEALTH  AND 
SAFETY 

PART  81— PROCEDURES  FOR  IDENTI- 
FICATION OF  REPRESENTATIVES 
OF  MINERS  AT  MINES 

AGENCY:  Mine  Safety  and  Health 
Administration,  Department  of  Labor. 

ACTION:  Final  rule. 

SUMMARY:  This  nile  governs  the 
identification  of  representatives  of 
miners  for  all  mines  and  sets  forth 
filing  requirements  for  such  represen- 
tatives. This  rule  replaces  30  CFR  Part 
81,  which  applied  only  to  the  repre- 
sentative of  miners  at  coal  mines. 
There  was  no  rule  applying  to  repre- 
sentatives of  miners  at  metal  or  non- 
metal  mines. 

The  Federal  Mine  Safety  and  Health 
Act  of  1977  (Mine  Act),  requires  the 
Secretary  of  Labor  to  exercise  many  of 
his  duties  under  the  act  in  cooperation 
with  miners'  representatives.  The 
Mine  Act  does  not  define  the  term 
"representative  of  miners."  This  rule 
defines  the  term,  and  also  incorpo- 
rates into  the  definition  similar  terms 
used  throughout  the  Mine  Act.  The 
rule  contains  requirements  respecting 
filing  of  specified  identification  data, 
requirements  respecting  designation  of 
persons  to  exercise  the  functions  of  a 
representative  under  provisions  of  the 
Mine  Act,  a  requirement  that  identifi- 
cation data  be  posted  at  each  mine, 
and  a  provision  respecting  termination 
of  representatives. 

EFFECTIVE  DATE:  July  7,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Frank  A.  White.  Office  of  Standards, 
Regulations  and  Variances.  Ballston 
Tower  No.  3,  4015  Wilson  Boulevard, 
Arlington,  Va.  22203,  703-235-1910. 

SUPPLEMENTARY  INFORMATION: 
I.  Background  Information 

The  Mine  Act,  Pub.  L.  91-173  as 
amended  by  Pub.  L.  95-164  applies  to 
coal,  metal,  and  nonmetal  mines.  The 
Secretary  has  established  new  Sub- 
chapter G  of  Chapter  I  of  Title  30 
CFR  containing  this  new  Part  40.  and 
has  revoked  30  CFR  Part  81.  The  pro- 
posed rule  appeared  in  43  Federal 
Register  9108  (Mar.  3,  1978).  Interest- 
ed persons  were  given  until  April  3, 
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1978.  to  submit  comments.  By  notice 
In  the  Federal  Register  of  April  7, 
1978.  the  time  for  filing  such  com- 
ments was  extended  to  May  3,  1978. 
Numerous  comments  have  been  re- 
ceived and  reviewed  and  the  main 
comments  are  discussed  below. 

II.  Discussion  of  Major  Comments 

(1)  Several  commenters  expressed 
concern  that  the  definition  of  "repre- 
sentative of  miners"  for  purposes  of 
§  40.1  of  this  part  was  overly  broad  and 
would  cause  a  great  deal  of  confusion 
among  the  miners  in  selecting  a  repre- 
sentative. The  commenters  felt  that 
this  confusion  could  eventually  have  a 
chaotic  effect  on  the  entire  mining  in- 
dustry. One  commenter  went  so  far  as 
to  suggest  that  unless  the  definition 
were  narrowed,  there  existed  the  pos- 
sibility of  every  miner  becoming  a 
"representative  of  miners".  Other 
commenters  suggested  that  the  Na- 
tional Labor  Relations  Board  (NLRB) 
definition  of  representative  be  applied 
while  others  suggested  that  represen- 
tatives should  be  elected  by  a  major- 
ity, and  should  as  well  be  qualified 
miners  from  the  work  force.  MSHA  is 
not  convinced  that  a  narrower  defini- 
tion is  justified. 

First,  there  is  no  clear  statement  in 
the  legislative  history  of  the  Mine  Act 
defining  who  is  to  be  a  representative 
of  miners  for  a  specific  purpose,  never- 
theless. Congress  believed  it  was  vital 
to  have  miners  freely  participate  in 
health    and    safety    matters    at    the 
mines.  Second,  the  frequent  use  of  the 
term  "representative"  throughout  the 
Mine  Act  in  different  contexts  sug- 
gests that  a  broad  definition  would  be 
preferable  to  a  narrow  one.  Addition- 
ally, any  attempt  to  limit  the  manner 
in  which  representatives  are  selected 
would  be  intrusive  into  labor-manage- 
ment relations  at  the  mine  and  not  in 
keeping  with  the  spirit  of  miner  par- 
ticipation. Finally,  it  would  be  very 
difficult  to  put  forth  a  more  detailed 
or  restrictive  rule  which  would  be  ap- 
plicable to  all  the  varied  situations  at 
aU  mines— large  and  small,  union,  mul- 
tiunion  and  nonunion,  coal  and  metal/ 
nonmetal,  which  would  stiU  be  equita- 
ble in  all  situations. 

More  specificaUy,  the  NLRB  defini- 
tion is  inappropriate  because  the 
NLRB  definition  of  "Representative" 
concerns  itself  with  a  representative  in 
the  context  of  collective  bargaining. 
The  meaning  of  the  word  representa- 
tive under  this  act  is  completely  differ- 
ent. Additionally  the  rights  of  non- 
union miners  would  be  severely  limit- 
ed by  a  definition  of  "Representative 
of  Miners"  based  on  the  collective  bar- 
gaining concept.  Furthermore,  the 
"majority  rule"  concept  is  a  funda- 
mental component  of  the  NLRB  defi- 
nition of  representative,  which  con- 
templates only  one  union  miner  repre- 
sentative at  each  mine.  The  purposes 


of  the  Mine  Act  are  better  served  by 
allowing  multiple  representatives  to  be 
designated.  This  insures  that  all 
miners  have  the  opportunity  to  exer- 
cise their  right  to  select  the  represent- 
ative of  their  choice  for  the  purpose  of 
performing  the  various  functions  of  a 
representative  of  miners  imder  the  act 
and  within  the  framework  of  each  pro- 
vision. 

Finally,  based  on  experience  under 
the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  and  Part  81,  it  is 
reasonable  to  expect  that  miners  will 
choose  representatives  with  a  substan- 
tial amount  of  experience,  and  prob- 
lems are  not  anticipated  with  this 
broad  interpretation  of  the  term  rep- 
resentative of  miners.  If  problems  do 
arise  MSHA  will  propose  appropriate 
revisions. 

(2)   Numerous    comments   were    re- 
ceived   concerning    the    "walkaround 
rights"     of    the    "representative    of 
miners"   under  §  103(f)   of  the  Mine 
Act.    The    comments    suggested    that 
MSHA  was  attempting  to  enact  man- 
datory regulations  within  the  frame- 
work of  §40.2.  It  was  also  suggested 
that      MSHA's      subsequent      verbal 
instructions  to  District  Managers  and 
inspectors  in  the  field,  as  to  what  pro- 
cedures should  be  followed  regarding 
the  "walkaroimd  rights"  of  the  repre- 
sentative of  miners  constitute  a  rule- 
making  impropriety   on   the  part  of 
MSHA.  Since  that  time,  the  status  of 
walkaround  rights  provided  by  §  103(f) 
of  the  act  has  been  covered  at  length 
in  a  Mine  Safety  and  Health  Adminis- 
tration   Interpretative    Bulletin    pub- 
lished  in   the  Federal  Register   for 
April  25,  1978  (43  FR  17546).  MSHA 
agrees  with  the  commenters  that  para- 
graphs (c).  (d),  and  (e)  of  §40.2  deal 
with  walkaround  rights  during  inspec- 
tions  and  were   inappropriately  pro- 
posed as  part  of  §40.2.  These  para- 
graphs    have     been     deleted.     Com- 
menters should  refer  to  the  interpre- 
tative bulletin  for  an  explanation  of 
walkaround  rights  under  section  103(f) 
of  the  act.  However,  it  should  be  noted 
that  miners  and  their  representatives 
do    not    lose    their    statutory    rights 
under  section  103(f)  by  their  failure  to 
file  as  representatives  of  miners  under 
this  part. 

(3)  One  commenter  suggested  that 
the  filing  requirements  under 
§  40.2(a)(1)  should  be  modified  so  that 
aU  representatives  of  miners  would  be 
required  to  submit  their  own  names, 
rather  than  just  their  title  or  position. 
When  there  is  no  institutional  organi- 
zation representing  miners,  it  is  essen- 
tial to  know  the  name  of  the  individu- 
al representative  of  miners  so  that  he 
or  she  may  be  contacted  personally  to 
fulfill  his  or  her  duties.  When  an  insti- 
tutional organization,  i.e..  a  union  rep- 
resents miners,  the  name  of  the  indi- 
vidual representative  is  relatively  less 
important,  since  the  duties  of  the  rep- 
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resentatlve  will  usually  be  assumed  by 
a  person  holding  a  designated  title  or 
position  within  the  organization.  The 
rule  recognizes  this  difference  and  at- 
tempts to  limit  the  administrative 
burden. 

(4)  Several  commenters  suggested 
that  §  40.2(a)  be  amended  so  that  it  re- 
quires the  representative  of  miners  to 
provide  to  both  the  operator  and  the 
District  Manager  a  copy  of  the  infor- 
mation required  by  §  40.3.  Because  the 
operator  is  required  to  post  this  infor- 
mation and  keep  it  current  under 
§40.4,  the  representative  of  miners 
must  provide  the  information  as 
promptly  as  possible  to  the  operator. 
This  suggestion  has  been  adopted  in 
§  40.2(a). 

(5)  Comments  were  received  suggest- 
ing that  the  requirement  for  the  oper- 
ator to  post  the  information  required 
under  Part  40  should  be  eliminated. 
The  operator  is  statutorily  required 
under  §  109(a)  to  maintain  a  bulletin 
board  for  the  posting  of  copies  of 
orders,  citations,  notices,  or  decisions 
required  by  law  to  be  posted.  The  act 
contemplates  that  this  bulletin  board 
be  used  as  the  official  notification 
point  regarding  official  documents 
dealing  with  the  administration  of  the 
act  at  the  mine.  The  posting  of  "Rep- 
resentative of  Miner"  information  will 
keep  the  miners  abreast  of  who  their 
representatives  are,  and  for  what  pur- 
pose under  the  act  their  representa- 
tives serve.  This  knowledge  will  better 
acquaint  the  miner  with  MSHA's 
health  and  safety  programs  which  will 
further  promote  an  awareness  among 
the  miners  of  the  importance  of 
health  and  safety  at  the  mine. 

(6)  One  commenter  felt  that  existing 
representatives  who  have  been  identi- 
fied under  the  Coal  Act  and  Part  81 
should  not  have  to  refile  under  this 
rule.  MSHA  agrees.  As  long  as  the  Dis- 
trict Manager  has  current  information 
on  file  of  who  the  "Representative  of 
Miners"  is,  and  as  long  as  the  operator 
has  a  current  copy  of  this  information, 
the  "Representative  of  Miners"  will 
not  be  required  to  refUe  under  this 
new  rule. 

(7)  One  commenter  urged  that  the 
filing  be  made  with  the  MSHA  nation- 
al office  rather  than  with  the  District 
Manager's  office.  The  argument  was 
made  that  imder  Part  81  the'  identity 
of  the  miners  selecting  a  representa- 
tive could  be  kept  confidential. 

The  document  evidencing  the  desig- 
nation of  the  representative  of  miners 
required  to  be  filed  by  §40.3  and 
posted  by  §40.4  does  not  necessarily 
have  to  list  the  names  of  the  miners 
who  are  being  represented.  The  signed 
document  may  simply  state  that  the 
representative  of  miners  does  in  fact 
represent  two  or  more  miners  for  a 
particular  purpose.  Where  disputes 
arise,  MSHA  may  require  further  evi- 
dence of  representation. 
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I  ni.  Other  Changes 

m  §  40.3(a)(5)  the  words  "delegates 
of  the"  have  been  deleted.  This 
change  clarifies  the  scope  of  authority 
of  the  representative  of  miners.  A  rep- 
resentative may  not  select  another 
person  to  serve  as  representative  of 
miners  in  his  absence  unless  specifical- 
ly authorized  to  do  so  by  the  miners. 
Miners  also  may  choose  alternates  di- 
rectly to  represent  them  in  the  ab- 
sence of  the  representative  of  the 
miners. 

rv.  Drafting  Information 

The  principal  person  responsible  for 
preparation  of  this  final  rule  is: 
Manuel  R.  Lopez,  Office  of  the  Solici- 
tor, Division  of  Mine  Safety  and 
Health. 

V.  Effective  Date 

Because  this  rule  advises  the  public 
of  MSHA's  procedure  and  practice,  the 
requirement  of  5  U.S.C.  553  that  a  rule 
be  published  30  days  before  it  becomes 
effective  does  not  apply.  This  nile  will 
take  effect  upon  publication  since 
there  is  a  compelling  need  to  imple- 
ment the  Mine  Act  as  expeditiously  as 
possible. 

Dated:  June  23,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary  for 
Mine  Safety  and  Health. 

1.  A  new  Subchapter  G  is  added  to 
Chapter  I  of  Title  30.  CFR,  and  a  new 
Part  40  is  added  to  Subchapter  G,  as 
set  forth  below: 

SUBCHAPTER  G— FILING  AND  OTHER 
ADMINISTRATIVE  REQUIREMENT^ 

PART  40— REPRESENTATIVE  OF 
MINERS 

Sec. 

40.1  Definitions. 

40.2  Requirements. 

40.3  Filing  procedures. 

40.4  Posting  at  mine. 

40.5  Tei-mination  of  designation  as  repre- 
sentative of  miners. 

Authority:  Sees.  5(f).  101(c),  101(e), 
103(c),  103(f),  103(g).  104(c),  105(a). 
105(b)(1),  105(c),  105(d),  107(b)(1),  107(e)(1), 
109(b),  115(a)(l)(2),  302(a).  305(b),  312(b), 
505  and  508  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977  (Pub.  L.  91-173,  as 
amended  by  Pub.  L.  95-164)  and  section  307 
of  the  Federal  Mine  Safety  and  Health 
Amendments  Act  of  1977  (Pub.  L.  95-164). 

§  40.1    Definitions. 

As  used  in  this  Part  40: 

(a)  "act"  means  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

(b)  "Representative  of  miners" 
means: 

(1)  Any  person  or  organization 
which  represents  two  or  more  miners 
at  a  coal  or  other  mine  for  the  pur- 
poses of  the  act,  and 

(2)  "Representatives  authorized  by 
the  miners",  "miners  or  their  repre- 
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sentative",  "authorized  miner  repre- 
sentative", and  other  similar  terms  as 
they  appear  in  the  act. 


§  40.2    Requirements. 

(a)  A  representative  of  miners  shall 
file  with  the  Mine  Safety  and  Health 
Administration  District  Manager  for 
the  district  in  which  the  mine  is  locat- 
ed the  information  required  by  §40.3 
of  this  part.  Concurrently,  a  copy  of 
this  information  shall  be  provided  to 
the  operator  of  the  mine  by  the  repre- 
sentative of  miners. 

(b)  Miners  or  their  representative  or- 
ganization may  appoint  or  designate 
different  persons  to  represent  them 
imder  various  sections  of  the  act  relat- 
ing to  representatives  of  miners. 

(c)  All  information  filed  pursuant  to 
this  part  shall  be  maintained  by  the 
appropriate  Mine  Safety  and  Health 
Administration  District  Office  and 
shall  be  made  available  for  public  in- 
spection. 

§  40.3    Filing  procedures. 

(a)  The  following  information  shall 
be  filed  by  a  repi-esentative  of  miners 
with  the  appropriate  District  Man- 
ager, with  copies  to  the  operators  of 
the  affected  mines.  This  information 
shall  be  kept  current: 

(1)  The  name,  address,  and  tele- 
phone number  of  the  representative  of 
miners.  If  the  representative  is  an  or- 
ganization, the  name,  address,  and 
telephone  niunber  of  the  organization 
and  the  title  of  the  official  or  position, 
who  is  to  serve  as  the  representative 
and  his  or  her  telephone  number. 

(2)  The  name  and  address  of  the  op- 
erator of  the  mine  where  the  repre- 
sented miners  work  and  the  name,  ad- 
dress, and  Mine  Safety  and  Health  Ad- 
ministration identification  number,  if 
known,  of  the  mine. 

(3)  A  copy  of  the  document  evidenc- 
ing the  designation  of  the  representa- 
tive of  miners. 

(4)  A  statement  that  the  person  or 
position  named  as  the  representative 
of  miners  is  the  representative  for  all 
purposes  of  the  act;  or  if  the  represen- 
tative's authority  is  limited,  a  state- 
ment of  the  limitation. 

(5)  The  names,  addresses,  and  tele- 
phone numbers,  of  any  representative 
to  serve  in  his  absence. 

(6)  A  statement  that  copies  of  all  in- 
formation fUed  pursuant  to  this  sec- 
tion have  been  delivered  to  the  opera- 
tor of  the  affected  mine,  prior  to  or 
concurrently  with  the  filing  of  this 
statement. 

(7)  A  statement  certifying  that  all 
information  filed  is  true  and  correct 
followed  by  the  signature  of  the  repre- 
sentative of  miners. 

(b)  The  representative  of  miners 
shall  be  responsible  for  ensuring  that 
the  appropriate  District  Manager  and 
operator  have  received  all  of  the  infor- 
mation required  by  this  part  and  in- 
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forming  such  District  Manager  and  op- 
erator of  any  subsequent  changes  in 
the  information. 

§  40.4    Posting  at  mine. 

A  copy  of  the  information  provided 
the  operator  pursuant  to  §  40.3  of  this 
part  shall  be  posted  upon  receipt  by 
thfc  operator  on  the  mine  bulletin 
board  and  maintained  in  a  current 
statiis. 

§  4e  J    Termination  of  designation  •■  rep- 
resentative of  miners. 

(a)  A  representative  of  miners  who 
becomes  unable  to  comply  with  the  re- 
quirements of  this  part  shall  fUe  a 
statement  with  the  appropriate  Dis- 
trict Manager  terminating  his  or  her 
designation. 

(b)  The  Mine  Safety  and  Health  Ad- 
ministration shall  terminate  and 
remove  from  its  files  aU  designations 
of  representatives  of  miners  which 
have  been  terminated  pursuant  to 
paragraph  (a)  of  this  section  or  which 
are  not  in  compliance  with  the  re- 
quirements of  this  part.  The  Mine 
Safety  and  Health  Administration 
shall  notify  the  operator  of  such  ter- 
mination. 

SUBCHAPTEIt  O— COAl  MINE  HEALTH  AND 
SAFETY 

PART  81— PROCEDURES  FOR  IDENTI- 
FICATION OF  REPRESENTATIVES 
OF  MINERS  AT  MINES  [REVOKED] 

1.  Part  81  is  revoked. 

[PR  Doc  7&-18892  Piled  7-6-78;  8:45  am] 
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SUBCHAPTER  G— FILING  AND  OTHER 
ADMINISTRATIVE  REQUIREMENTS 

PART  41— NOTIFICATION  OF  LEGAL 
IDENTITY 

SUBCHAPTER  O— COAL  MINE  HEALTH  AND 
SAFETY 

PART  82— NOTIFICATION  OF  LEGAL 
IDENTITY 

AGENCY:   Mine   Safety   and   Health 
Administration,  Department  of  Labor. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  requires  each 
operator  of  a  coal  or  other  mine  to  fUe 
specified  information  with  the  Secre- 
tary respecting  the  operator's  legal 
identity  and  sets  forth  the  procedures 
for  filing  such  notification  of  legal 
identity.  Section  103(h)  of  the  Pederal 
Mine  Safety  and  Health  Act  of  1977 
(act)  authorizes  the  Secretary  of 
Labor  to  require  the  operator  of  a  coal 
or  other  mine  (metal  and  nonmetal)  to 
provide  such  information  as  the  Secre- 
tary may  reasonably  require  from  time 
to  time  to  enable  him  to  perform  his 
functions  under  the  act. 
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EFFECTIVE    DATE:    September    5, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Frank  A.  White,  Room  831,  Ballston 
Tower  No.  3.  4015  Wilson  Boulevard, 
Arlington.  Va.  22203,  703-235-1910. 

SUPPLEMENTARY  INFORMATION: 
I.  Background  Iwformatiow 

The  Federal  Mine  Safety  and  Health 
Amendments  Act  of  1977,  Pub.  L.  95- 
164.  amended  the  Federal  Coal  Mine 
Health  and  Safety  Act  of  1969,  Pub.  L. 
91-173,  and  repealed  the  Metal  and 
Nonmetallic  Mine  Safety  Act.  Pub.  L. 
89-577.  The  Pederal  Mine  Safety  and 
Health  Act  of  1977  (act).  Pub.  L.  91- 
173  as  amended  by  Pub.  L.  95-164,  ap- 
plies to  coal,  metal  and  nonmetal 
mines.  Accordingly,  this  rule  applies  to 
the  operator  of  coal,  metal  and  non- 
metal  mines.  The  basis  of  this  rule  is 
experience  under  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969 
and  30  CPR  Part  82.  Many  of  the  pro- 
visions of  Part  82.  which  is  replaced  by 
ttiis  part,  are  retained.  This  part  also 
requires  the  operator  to  file  additional 
Information. 

II.  Summary  op  Rule  Requiremerts 

The  term  "operator"  is  defined  in 
section  3(d)  of  the  act  and  in  §  41.1  of 
this  rule.  This  rule  requires  each  oper- 
ator to  file  specified  information  re- 
specting its  status  as  a  sole  proprietor- 
ship,    partnership,     corporation,     or 
other  type  of  organization.  Each  oper- 
ator is  also  required  to  file  the  name 
and  address  of  the  mine,  together  with 
the      Federal      mine      identification 
number,  and  the  name  and  address  of 
relevant  persons  In  the  partnership, 
corporation  or  other  organization.  If 
the  operator  is  a  corporation,  the  op- 
erator is  required  to  indicate  if  the 
corporation  is  a  subsidiary  corporation 
and  if  so,  identify  the  parent  corpora- 
tion. This  information  is  fundamental 
to  enable  the  Secretary  to  properly  as- 
certain the  identity  of  persons  charge- 
able   with    violations    of    mandatory 
safety  or  health  standards  and  is  nec- 
essary in  the  assessment  of  civil  penal- 
ties. Also  for  use  in  the  assessment  of 
civil  penalties,  this  rule  requires  the 
operator  to  fUe  information  respecting 
ownership    interests    in    other    mines 
held  by  the  operator  and  relevant  per- 
sons in  the  partnership,  corporation  or 
other         organization.         Telephone 
number(s)  where  the  operator  can  be 
contacted     dviring     normal     business 
hours,  if  any.  are  required  to  be  pro- 
vided the  Secretary  to  aid  in  adminis- 
tration of  the  act.  To  expedite  service 
of  documents  upon  the  operator,  each 
operator  is  required  to  provide  an  ad- 
dress of  record.  Service  of  dociunents 
upon  the  operator  will  be  considered 
completed  by  mailing  the  documents 
to  this  address. 


III.  Discussion  op  Major  Comments 
AND  Changes 

The  proposed  rule  appeared  in  the 
PtoERAL  Register  on  March  3.  1978 
(43  FR  9109).  Interested  persons  were 
given  30  days  within  which  to  submit 
comments.  In  response  to  several  re- 
quests, the  comment  period  was  ex- 
tended to  60  days  by  notice  published 
in  the  Federal  Register  on  April  7, 
1978  (43  FR  14691)  allowing  comments 
to  be  submitted  through  May  3,  1978. 
Due  consideration  has  been  given  to 
all  comments  received  insofar  as  they 
relate  to  matters  within  the  scope  of 
this  rule.  After  reviewing  the  com- 
ments received,  it  has  been  determined 
that  the  proposed  rule  shall  be  adopt- 
ed vpith  four  changes. 

(1)   Opening  of  a  new  mine.   One 
commenter  suggested  that  the  Inter- 
pretation   of    what    constitutes    "the 
opening  of  a  new  mine"  for  purposes 
of  §  41.11(a)  of  this  part  could  cause  a 
problem  for  operators  with  traveling 
portable    operations.    Generally,    the 
opening  of  a  new  mine  occurs  when 
the  first  activity  begins  with  respect  to 
the  property,  facilities,  operations  or 
equipment  described  by  the  definition 
of    coal    or    other    mine    in    section 
(3)(h)(l)  of  the  act.  Mines  worked  sea- 
sonally or  on  a  regular  rotation  by  the 
same  operator,  for  purposes  of  this 
part,  generally  will  not.  constitute  the 
opening  of  a  new  mine  each  time  the 
operator    resumes    mining    activities. 
After  moving  from  one  location  to  an- 
other the  operator  should,  however,  be 
sure  to  file  notification  of  changes,  if 
any,  in  its  legal  indentity  information 
in  accordance  with  §  41.12  of  this  part. 
(2)   Initial  filing  by  aU  operators. 
Several  comments  were  received  which 
questioned  whether  coal  mine  opera- 
tors already  in  compliance  with  the 
provisions  of  revoked  Part  82  are  re- 
quired to  refile  legal  identity  informa- 
tion in  accordance  with  this  part.  In- 
formation in  addition  to  that  previous- 
ly required  by  Part  82  is  necessary  for 
compliance  with  this  part.  Also,  a  new 
form,  form  2000-7,  is  being  developed 
incorporating  the  new  information  re- 
quirements and  will  be  supplied  each 
operator    for    purposes    of    reporting 
legal  identity  in  compliance  with  Sub- 
part C  as  soon  as  it  is  available.  To 
secure   accurate   and   complete   legal 
identity  recording  by  MSHA,  each  op- 
erator of  a  coal,  metal  or  nonmetal 
mine  must  file  a  completed  form  2000- 
7  for  each  of  the  operator's  mines. 

(3)  Health  and  safety  officer  infor- 
mation. Comments  were  also  received 
suggesting  that  filing  of  health  and 
safety  officer  information  be  incorpo- 
rated into  the  filing  requirements  of 
this  part.  Designation  by  the  operator 
of  a  health  and  safety  officer  is  re- 
quired by  section  109(d)  of  the  act. 
Under  current  practices,  health  and 
safety  officer  information  for  each 
mine  is  submitted  on  a  form  separate 


from  the  operator's  legal  identity 
report.  To  reduce  duplication  of  effort 
by  operators  and  obtain  this  informa- 
tion in  the  least  burdensome  manner, 
health  and  safety  officer  information 
is  incorporated  into  the  legaJ  identity 
information  requirements  of  this  part 
and  will  be  made  part  of  legal  identity 
report  form  2000-7. 

(4)  Notification  of  legal  identity  by 
operator.  Some  commenters  indicated 
that  persons  at  particular  m^ine  sites 
responsible  for  preparation  of  the  op- 
erator's legal  identity  report  may  not 
have  ready  access  to  all  of  the  infor- 
mation required  by  this  rule.  For  ex- 
ample, one  commenter  suggested  that 
if  the  operator  is  a  corporation,  and 
the  corporation's  headquarters  are  lo- 
cated a  great  distance  from  the  actual 
mine  site,  the  person  at  the  site  pre- 
paring the  legal  identity  report  for  the 
mine  may  have  difficulty  ascertaining 
the  names  and  addresses  of  officers  of 
the  corporation.  Where  this  potential 
problem  exists,  particularly  in  large  or 
diversified  businesses,  the  legal  identi- 
ty report  may  be  completed  and  fUed 
by  the  business  headquarters.  A  sepa- 
rate legal  identity  report,  however, 
must  still  be  filed  for  each  of  the  oper- 
ator's mines. 

(5)  Address  of  record.  The  comments 
received  evidenced  some  confusion 
over  the  address  of  record  requirement 
of  §41.30  of  this  rule.  An  address  of 
record  must  be  filed  for  each  operator. 
The  address  of  record  provided  wiU  be 
the  operator's  official  address  for  pur- 
poses of  the  act.  Notice  to  an  operator 
of  a  proposed  civU  penalty  assessment, 
or  service  of  any  other  documents 
upon  an  operator  under  the  act  wUl  be 
completed  by  mailing  the  documents 
certified  mail,  retiun  receipt  request- 
ed, to  the  operator's  address  of  record. 
The  operator  wiU  be  treated  as  having 
duly  received  the  dociunents  mailed  to 
this  address  if  the  post  office  retiUTi 
receipt  indicates  that  the  documents 
were  delivered  or  that  the  documents 
could  not  be  delivered  at  the  address 
of  record  because  the  operator  moved 
without  leaving  a  forwarding  address, 
delivery  was  not  accepted  at  the  ad- 
dress of  record,  or  the  address  of 
record  filed  did  not  exist. 

In  addition,  the  final  rule  deletes  the 
proposed  requirement  of  a  telephone 
number  for  the  sole  proprietor,  part- 
ners or  corporate  agent  for  service  of 
process.  In  lieu  of  such  a  telephone 
number,  the  final  rule  requires  an  op- 
erator telephone  niunber  which  will  be 
used  in  connection  with  civil  penalty 
assessments  as  provided  by  30  CFR 
Part  100.  For  example,  vmder  §100.5 
(procedures  for  assessment  of  civil 
penalty;  initial  review  and  confer- 
ences) it  may  be  necessary  for  the 
office  of  assessments  to  contact  the 
operator,  or  a  person  designated  by 
the  operator,  with  respect  to  a  confer- 
enoe  regarding  proposed  assessments. 
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The  telephone  number  provided  by 
the  operator  under  this  part  should  be 
appropriate  to  serve  this  purpose  and 
similar  purposes. 

(6)  Ownership  interests  in  other 
mines.  Objections  were  raised  concern- 
ing the  more  detailed  legal  identity  in- 
formation requirements  of  the  pro- 
posed rule.  Several  commenters  ob- 
jected to  the  requirement  that  each 
operator,  whether  sole  proprietorship, 
partnership,  corporation  or  other  or- 
ganization>  state  the  Federal  mine 
identification  nuinbers  of  all  other 
mines  in  which  the  operator  has  any 
ownership  interest.  Commenters  also 
objected  to  the  related  proposed  rule 
requirement  that  each  operator  pro- 
vide the  Pederal  mine  identification 
numbers  of  all  other  mines  in  which 
each  partner,  corporation  officer  or 
other  organization  official  or  member 
has  any  ownership  interest. 

Comments  received  respecting  these 
ownership  interest  requirements  ques- 
tioned the  Secretary's  need  under  the 
act  for  such  information.  Under  the 
act,  the  appropriateness  of  a  penalty 
to  the  size  of  the  business  of  the  oper- 
ator charged  is  to  be  considered  in  as- 
sessment of  the  penalty.  An  operator 
may  operate  more  than  one  mine.  In 
turn,  such  operator  may  be  controlled, 
either  directly  or  indirectly,  by  an- 
other organization,  which  also  con- 
trols several  other  operators.  In  order 
to  properly  determine  the  size  of  the 
business  of  the  operator  charged  with 
a  violation,  it  is  necessary  to  identify 
the  links  between  such  operators  and 
controlling  organizations.  The  owner- 
ship interest  information  require- 
ments of  this  part  are  designed  to 
enable  the  Secretary  to  properly  iden- 
tify these  links  and  therefore  accu- 
rately determine  the  size  of  the  busi- 
ness of  the  operator  charged  with  a 
violation.  In  addition,  this  information 
is  necessary  to  the  Office  of  the  Solici- 
tor in  determining  proper  i>arties  to 
actions  arising  under  the  act. 

Several  commenters  stated  that  the 
ownership  interest  requirements  of 
the  proposed  rule  would  re^-.ult  in  re- 
porting of  insignificant  ownership  in- 
terests in  other  mines.  For  instance, 
some  commenters  suggested  that 
under  the  proposed  rule  eacli  officer 
and  director  of  a  corporation  would 
have  to  report  even  small  numbers  of 
shares  of  stock  held  in  a  company 
which  owned  a  mine.  Objections  were 
raised  that  this  type  of  information 
would  not  be  pertinent  to  the  Secre- 
tary's responsibilities  under  the  act 
and  would  be  subject  to  constant 
change  making  it  burdensome  to 
update.  Other  commenters  questioned 
whether  a  stockholder  in  a  diversified 
company  would  know  if  such  a  compa- 
ny owned  a  mine  and,  if  so,  what  Fed- 
eral mine  identification  number  was 
assigned  to  it. 

As  a  result  of  these  and  similar  com- 
ments   received,    paragraphs    (b)(3). 
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(c)(2),  (c)(6),  (d)(2).  (d)(9),  (e)(3).  and 
(e)(7)  of  §41.11  of  the  proposed  rule 
are  changed  to  require  fUing  of  the 
Federal  mine  identification  number  of 
all  other  mines  in  which  a  20  percent 
or  greater  ownership  interest  is  held. 

These  changes  in  the  rule  wUl  insure 
that  the  ownership  interests  in  other 
mines  required  to  be  stated  in  the  op- 
erator's legal  identity  report  will  be 
substantial  and  less  subject  to  change. 
Persons  with  20  percent  or  greater 
ownership  tnterests  in  diversified  com- 
panies are  likely  to  have  knowledge  of 
whether  the  company  owns  mining  op- 
erations and,  if  so,  the  relevant  Feder- 
al mine  identification  numbers  are 
reasonably  obtainable. 

The  comments  received  also  evi- 
denced a  need  to  clarify  o\^Tiership  in- 
terests in  "other  mines".  If  the  legal 
identity  report  is  for  the  operator  of  a 
coal  mine,  then  that  operator's  legal 
identity  report(s)  should  reflect  only 
ownership  tnterests  in  other  coal 
mines.  If  the  legal  identity  report  is 
for  the  operator  of  a  metal  or  nonme- 
tal mine,  Ihen  that  operator's  legal 
identity  report(s)  should  reflect  only 
ownersiiip  interests  in  other  metal  and 
nonmetal  mines.  It  should  be  noted 
that  no  distinction  is  made  between 
ownership  interests  in  metal  and  non- 
metal  mines.  For  example,  an  owner- 
ship interest  in  a  nonmetal  mine  held 
by  the  operator  of  a  metal  mine,  must 
be  included  in  the  metal  mine  opera- 
tor's legal  identity  report. 

(7)  Agent  for  service  of  process.  The 
proposed  requirement  to  list  agents 
for  service  of  process  if  the  operator  is 
a  corporation  or  other  organization  is 
duplicative  of  the  address  of  record  re- 
quirement of  §41.30.  Therefore, 
§§  41.11(d)(6)  and  41.11(e)(5)  of  the 
proposed  rule  are  deleted. 

(8)  Comments  beyond  scope.  Numer- 
ous comments  were  received  respect- 
ing independent  contractors.  The 
status  of  independent  contractors  as 
operators  and  the  attendant  responsi- 
bilities will  be  covered  by  regulations 
to  be  promulgated  by  the  Secretary 
which  are  separate  from  this  rule.  Ac- 
cordingly, comments  received  concern- 
ing independent  contractors  are 
beyond  the  scope  of  this  rule  and  will 
be  fully  discussed  dvuing  consideration 
of  that  regulation. 

TV.  Effect  ok  Existing  Rules 

A  new  Part  41  is  established  by  this 
rule,  to  be  contained  in  a  new  sub- 
chapter G  of  Chapter  I  of  Title  30, 
CFR.  30  CFR  Part  82,  p>ertaining  to 
notification  of  legal  identity  of  coal 
mine  operators,  is  revoked.  There  is  no 
rule  in  Title  30  requiring  information 
to  establish  the  legal  identity  of  metal 
and  nonmetal  mine  operators,  and 
therefore  there  is  no  revocation  of  any 
rule  applicable  to  the  metal  and  non- 
metal  mining  industry. 
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Dhafiing  Information 

The  prln<dpal  persons  responsible 
for  preparation  of  this  final  rule  are: 
Edward  C.  Hvigler,  Attorney-Advisor, 
Division  of  Mine  Safety  and  Health, 
Office  of  the  Solicitor  and  Prank  A. 
White,  Office  of  Standards.  Regula- 
tions and  Variances,  MSHA. 

Dated:  June  23, 1978. 

Robert  B.  L&gathsr, 
Assistant  Secretary  for 
Mine  Safety  and  Health. 

1,  A  new  Part  41  is  added  to  Sub- 
chapter G,  Chapter  I.  Title  30,  CPR, 
as  set  forth  below: 

Subpart  A— 0*nnHiam 

Sec. 

41.1     Definitions. 

Sobfort  B— NoNficoHon  of  U«al  IdMilify 

41.10  Scope. 

41.11  NotificaUon  by  operator. 

41.12  Changes;  notification  by  operator. 

41.13  Failure  to  notify. 

Subpart  C— Oporatar's  laport  to  Ifc*  MiiM  SoMy  and 
HmWi  AdaiMitratioa 

41.20  Legal  identity  report. 
41.30  Address  of  record  and  telephone 
number. 
Attthoiutt:  The  provisions  of  this  part  41 
are  Issued  under  sections  103(h),  109(d),  and 
508  of  the  Federal  Mine  Safety  and  Health 
Act  of  1977  (Pub.  L.  91-173,  as  amended  by 
Pub.  L.  95-164),  and  under  section  307  of 
the  Federal  Mine  Safety  and  Health 
Amendments  Act  of  1977  (Pub.  L.  95-164). 

Subpart  A — Definitions 

§  41.1    Deflnitions. 

As  used  in  this  part: 

(a)  "Operator"  means  any  owner, 
lessee,  or  other  person  who  operates, 
controls,  or  supervises  a  coal  or  other 
mine  or  any  designated  Independent 
contractor  performing  services  or  con- 
struction at  such  mine. 

(6^  "Person"  means  any  individual, 
sole  proprietor,  partnership,  associ- 
ation, corporation,  firm,  subsidiary  of 
a  corporation,  or  other  organization. 

(c)  "Coal  or  other  mine"  means  (a) 
an  area  of  land  from  which  minerals 
are  extracted  in  nonliquid  form  or.  if 
in  liquid  form,  are  extracted  with 
workers  underground,  (b)  private  ways 
and  roads  appurtenant  to  such  area, 
and  (c)  lands,  excavations,  under- 
groimd  passageways,  shafts,  slopes, 
tunnels  and  workings,  structures,  fa- 
cilities, equipment,  machines,  tools,  or 
other  property  including  impound- 
ments, retention  dams,  and  taUings 
ponds,  on  the  surface  or  underground, 
used  in,  or  to  be  used  in,  or  resulting 
from,  the  work  of  extracting  such  min- 
erals from  their  natural  deposits  in 
nonliquid  form,  or  if  in  liquid  form, 
with  workers  underground,  or  used  in, 
or  to  be  used  in.  the  milling  of  such 
minerals,  or  the  work  of  preparing 
coal  or  other  minerals,  and  includes 
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custom  coal  preparation  facilities.  In 
making  a  determination  of  what  con- 
stitutes mineral  milling  for  purposes 
of  this  act,  the  Secretary  shall  give 
due  consideration  to  the  convenience 
of  administration  resulting  from  the 
delegation  to  one  Assistant  Secretary 
of  all  authority  with  respect  to  the 
health  and  safety  of  miners  employed 
at  one  physical  establishment. 

Subpart  B— Notification  of  Legal 
Identity 

§  41.10    Scope. 

Section  109(d)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (Pub.  L. 
91-173,  as  amended  by  Pub.  K  95-164). 
requires  each  operator  of  a  coal  or 
otBfer  mine  to  file  with  the  Secretary 
of  Labor  the  name  and  address  of  such 
mine,  the  name  and  address  of  the 
person  who  controls  or  operates  the 
mine,  and  any  revisions  in  such  names 
and  addresses.  Section  103(h)  of  the 
act  requires  the  operator  of  a  coal  or 
other  mine  to  provide  such  informa- 
tion as  the  Secretary  of  Labor  may 
reasonably  require  from  time  to  time 
to  enable  the  Secretary  to  perform  his 
fimctions  under  the  act  The  regula- 
tions in  this  subpart  B  provide  for  the 
notification  to  the  Mine  Safety  and 
Health   Administration   of   the   legal 
identity  of  the  operator  of  a  coal  or 
other  mine  and  the  reporting  of  all 
changes  in  the  legal  identity  of  the  op- 
erator as  they  occur.  The  submission 
of  a  properly  completed  Legal  Identity 
Report    Form    No.    2000-7    required 
under  subpart  C  of  this  part  will  con- 
stitute adequate  notification  of  legal 
identity    to    the    Mine    Safety    and 
Health  Administration. 

§  41.11    Notification  by  operator. 

(a)  Not  later  than  30  days  after  (1) 
the  effective  date  of  this  part,  and  (2) 
the  opening  of  a  new  mine  thereafter, 
the  operator  of  a  coal  or  other  mine 
shall,  in  writing,  notify  the  appropri- 
ate district  manager  of  the  Mine 
Safety  and  Health  Administration  in 
the  district  in  which  the  mine  is  locat- 
ed of  the  legal  identity  of  the  operator 
in  accordance  with  the  applicable  pro- 
visions of  paragraphs  (b).  (c),  (d).  or 
(e)  of  this  section. 

(b)  If  the  operator  is  a  sole  propri- 
etorship, the  operator  shall  state:  (1) 
His  full  name  and  address;  (2)  the 
name  and  address  of  the  mine  and  the 
Federal  mine  identification  number; 
(3)  the  name  and  address  of  the 
person  at  the  mine  in  charge  of  health 
and  safety;  (4)  the  name  and  address 
of  the  person  with  overall  responsibili- 
ty for  a  health  and  safety  program  at 
all  of  the  operator's  mines,  if  the  oper- 
ator is  not  directly  involved  in  the 
daily  operation  of  the  mine;  (5)  the 
Federal  mine  identification  numbers 
of  all  other  mines  in  which  the  sole 
proprietor  has  a  20  percent  or  greater 


ownership  interest;  and  (6)  the  trade 
name,  if  any.  and  the  full  name,  ad- 
dress of  record  and  telephone  number 
of  the  proprietorship. 

(c)  If  the  operator  is  a  partnership, 
the  operator  shaU  state:  (1)  The  name 
and  address  of  the  mine  and  the  Fed- 
eral mine  identification  niunber.  (2) 
the  name  and  address  of  the  person  at 
the   mine   in   charge   of   health   and 
safety;  (3)  the  name  and  address  of 
the  person  with  overall  responsibility 
for  a  health  and  safety  program  at  aU 
of  the  operator's  mines,  if  the  opera- 
tor is  not  directly  involved  in  the  daily 
operation  of  the  mine;  (4)  the  Federal 
mine    identification    numbers    of    all 
other  mines  in  which  the  partnership 
has  a  20  percent  or  greater  ownership 
interest;  (5)  the  full  name  and  address 
of  all  partners;  (6)  the  trade  name,  if 
any.  and  the  full  name  and  address  of 
record  and  telephone  number  of  the 
partnership;  and  (7)  the  Federal  mine 
identification   numbers   of   all   other 
mines  in  which  any  partner  has  a  20 
percent  or  greater  ownership  interest, 
(d)  If  the  operator  is  a  corporation, 
the  operator  shaU  state:  (1)  The  name 
and  address  of  the  mine  and  the  Fed- 
eral mine  identification  number;  (2) 
the  name  and  address  of  the  person  at 
the   mine   in  charge   of  health  and 
safety;  (3)  the  name  and  address  of 
the  person  with  overall  responsibility 
for  a  health  and  safety  program  at  all 
of  the  operator's  mines,  if  the  opera- 
tor is  not  directly  involved  in  the  daily 
operation  of  the  mine;  (4)  the  Federal 
mine    identification    numbers    of    all 
other  mines  in  which  the  corporation 
has  a  20  percent  or  greater  ownership 
interest;  (5)  the  full  name,  address  of 
record  and  telephone  number  of  the 
corporation  and  the  State  of  incorpo- 
ration; (6)  the  full  name  and  address 
of  each  officer  and  director  of  the  cor- 
poration; (7)  whether  such  corporation 
is  a  domestic  or  foreign  corporation  in 
the  State  in  which  the  mine  is  located; 
(8)  if  the  corporation  is  a  subsidiary 
corporation,  the  operator  shall  state 
the  full  name,  address,  tuid  State  of  in- 
corporation of  the  parent  corporation: 
and  (9)  the  Federal  mine  identification 
numbers  of  all  other  mines  in  which 
any  corporate  officer  has  a  20  percent 
or  greater  ownership  interest. 

(e)  If  the  operator  is  any  organiza- 
tion other  than  a  sole  proprietorship, 
partnership,  or  corporation,  the  opera- 
tor shall  state:  (1)  The  nature  and 
type,  or  legal  identity  of  the  organiza- 
tion; (2)  the  name  and  address  of  the 
mine  and  the  Federal  mine  identifica- 
tion number;  (3)  the  name  and  address 
of  the  person  at  the  mine  in  ch£u-ge  of 
health  and  safety;  (4)  the  name  and 
address  of  the  person  with  overall  re- 
sponsibility for  a  health  and  safety 
program  at  all  of  the  operator's  mines, 
if  the  operator  is  not  directly  involved 
in  the  daily  operation  of  the  mine;  (5) 
the  Federal  mine  identification  num- 


bers of  all  other  mines  in  which  the 
organization  has  a  20  percent  or  great- 
er ownership  interest;  (6)  the  full 
name,  address  of  record  and  telephone 
number  of  the  orgtinization;  (7)  the 
name  and  address  of  each  individual 
who  has  an  ownership  interest  in  the 
organization;  (8)  the  name  and  address 
of  the  principal  organization  officials 
or  members;  and  (9)  the  Federal  nune 
identification  numbers  of  all  other 
mines  in  which  any  official  or  member 
has  a  20  percent  or  greater  ownership 
interest. 

§41.12    Changes;  notification  by  operator. 

Within  30  days  after  the  occurrence 
of  any  change  in  the  information  re- 
quired by  §41.11,  the  operator  of  a 
coal  or  other  mine  shall,  in  writing, 
notify  the  appropriate  district  man- 
ager of  the  Mine  Safety  and  Health 
Administration  in  the  district  in  which 
the  mine  is  located  of  such  chsuige. 

§41.13    Failure  to  notify. 

Failure  of  the  operator  to  notify  the 
Mine  Safety  and  Health  Administra- 
tion, in  writing,  of  the  legal  identity  of 
the  operator  or  any  changes  thereof 
within  the  time  required  vmder  this 
part  will  be  considered  to  be  a  viola- 
tion of  section  109(d)  of  the  act  and 
shaJl  be  subject  to  penalties  as  pro- 
vided in  section  110  of  the  act. 

Subpart  C — Operator's  Report  to  the 
Mine  Safety  and  Hedth  Adminis- 
tration ' 

§41.20    Legal  identity  report 

Each  operator  of  a  coal  or  other 
mine  shall  file  notification  of  legal 
Identity  and  every  change  thereof 
with  the  appropriate  district  manager 
of  the  Mine  Safety  and  Health  Admin- 
istration by  properly  completing,  mail- 
ing, or  otherwise  delivering  form  2000- 
7  "legal  identity  report"  which  shall 
be  provided  by  the  Mine  Safety  and 
Health  Administration  for  this  pur- 
pose. If  additional  space  is  required, 
the  operator  may  use  a  separate  sheet 
or  sheets. 

§41.30    Address  of  record   and  telephone 
number. 

The  address  of  record  and  telephone 
number  required  under  this  part  shall 
be  considered  the  operator's  official 
address  and  telephone  number  for 
purposes  of  the  act.  Service  of  docu- 
ments upon  the  operator  may  be 
proved  by  a  post  office  return  receipt 
showing  that  the  documents  could  not 
be  delivered  to  such  operator  at  the 
address  of  record  because  the  operator 
had  moved  without  leaving  a  forward- 
ing address  or  because  delivery  was 
not  accepted  at  that  address,  or  be- 
cause no  such  address  existed.  Howev- 
er, operators  may  request  service  by 
delivery   to  another  appropriate   ad- 
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dress  provided  by  the  operator.  The 
telephone  number  required  under  this 
part  will  be  used  in  connection  with 
proposed  civil  penalty  assessments  as 
provided  in  30  CFR  Part  100. 

Subchapter  O — Cool  Min«  Health  and  Safety 

PART  82— NOTIFICATION  OF  LEGAL 
IDENTITY  [REVOKED] 

2.  Part  82  is  revoked. 

[FR  Doc.  78-18893  Filed  7-6-78;  8:45  ami 
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PART  43— PROCEDURES  FOR  PRO- 
CESSING HAZARDOUS  CONDI- 
TIONS COMPLAINTS 

AGENCY:  Mine  Safety  and  Health 
Administration,  Department  of  Labor. 

ACTION:  Final  rule, 

SUMMARY:  These  rules  provide  pro- 
cedures for  filing  and  responding  to 
notices  given  by  representatives  of 
miners,  or  by  miners  at  mines  where 
there  are  no  representatives,  that  vio- 
lations of  the  Federal  Mine  Safety  and 
Health  Act  of  1977  or  of  health  or 
sfif  ety  standards  under  the  act  exist  or 
an  imminent  danger  exists.  There  is  a 
right  to  a  special  inspection  if  an  ap- 
propriate notice  is  given  to  the  Secre- 
tary of  Labor  or  his  authorized  repre- 
sentative. In  addition,  an  informal 
review  procedure  is  established  for  re- 
fusals to  issue  a  citation  or  order 
where  the  Secretary  or  his  authorized 
representative  has  been  notified  that 
an  alleged  violation  or  imminent 
danger  exists.  These  rules  are  Issued 
pursuant  to  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

EFFECTIVE  DATE:  July  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  A.  White.  Mine  Safety  and 
Health  Administration,  Ballston 
Tower  No.  3,  4015  Wilson  Boulevard, 
Arlington.  Va,  22203,  phone  703-235- 
1910. 

SUPPLEMENTARY  INFORMATION: 
Background  Information 

On  March  3,  1978,  the  Secretary  of 
Labor  published  in  the  Federal  Regis- 
ter (43  FR  9113)  proposed  procedures 
governing  notices  given  to  the  Secre- 
tary or  his  authorized  representative 
imder  section  103(g)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977 
(Pub.  L.  91-173,  as  amended  by  Pub.  L. 
95-164)  concerning  alleged  violations 
of  the  act  or  mandatory  health  or 
safety  standards  or  imminent  dangers. 
Interested  persons  were  given  a  period 
of  30  days  within  which  to  submit 
written  comments,  data,  views,  or  ar- 
guments. 

As  a  result  of  requests,  the  comment 
period  was  extended  until  May  3,  1978 
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(43  FR  14691).  Comments  were  re- 
ceived from  a  number  of  individuals 
and  organizations.  The  Mine  Safety 
and  Health  Administration  has  care- 
fully reviewed  the  comments  and  the 
final  rules  reflect  many  of  the  suggest- 
ed changes. 

Discussion  op  the  Comments  and 
Changes 

The  format  of  the  final  rules  is  dif- 
ferent from  that  used  for  the  proposed 
rule.  The  revised  format  more  accu- 
rately reflects  the  differences  between 
sections  103(g)(1)  and  103(g)(2)  and 
should  be  easier  to  understand.  Sub- 
part B  describes  the  procedures  to  be 
followed  by  the  representative  of 
miners  or  the  miner  in  giving  notic^of 
an  alleged  hazard  and  by  the  Secre- 
tary in  responding  to  such  a  notice 
imder  section  103(g)(1)  of  the  act.  Sub- 
part C  describes  the  procedure  to  be 
followed  in  requesting  and  providing 
informal  review  of  a  refusal  by  an  in- 
spector to  issue  a  citation  or  an  order 
if  an  inspector  has  been  notified  wtiUe 
on  mine  property  prior  to  or  during  an 
inspection  that  an  alleged  violation  or 
imminent  danger  exists  under  section 
103(g)(2)  of  the  act.  This  informal 
review  procedure  is  also  made  availa- 
ble to  a  person  whose  request  for  a 
special  inspection  under  subpart  B  is 
denied. 

This  format  change  reflects  one  sig- 
nificant substantive  alteration  of  the 
proposed  rules.  The  notice  of  negative 
finding  wUl  not  be  issued  where  an  in- 
spector refuses  to  issue  a  citation  or 
order  as  the  result  of  a  request  made 
under  section  103(g)(2)  of  the  act 
while  the  inspector  is  on  the  mine 
premises.  The  miners'  representative 
or  miner  may,  in  this  case,  invoke  the 
informal  review  procedures,  which  will 
include  a  written  explanation  of  the 
denial  by  the  inspector. 

Commenters  suggested  that  the 
term  "representative  of  miners"  used 
throughout  the  proposed  rule  be  limit- 
ed to  only  those  representatives  who 
have  filed  as  representatives  under  the 
proposed  30  CFR  Part  40  (Representa- 
tive of  Miners)  (43  FR  9108).  The 
health  and  safety  of  miners  will  be 
best  served  by  not  placing  limitations 
upon  the  categories  of  persons  who 
may  give  notice  to  the  Secretary  that 
hazards  may  exist.  Neither  the  act  nor 
the  legislative  history  requires  or  im- 
plies any  such  limitations.  MSHA 
must  be  able  to  respond  appropriately 
to  all  complaints  of  hazardous  condi- 
tions both  within  and  outside  the  con- 
text of  these  particular  rules.  Even 
when  information  is  submitted  by 
someone  who  has  not  fUed  as  a  repre- 
ggntative  of  miners,  MSHA  will  evalu- 
ate the  information  and  take  the  ap- 
propriate inspection  steps. 

The  proposed  rules  stated,  using  the 
language  of  section  103(g)(1)  of  the 
act,  that  where  appropriate  notice  is 
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given,  there  is  a  right  to  an  "immedi- 
ate" inspection.  Commenters  suggest- 
ed that  the  term  "immediate"  should 
be  defined  more  clearly.  In  the  final 
rule,  the  term  "immediate"  is  omitted 
and  the  term  "as  soon  as  possible," 
also  used  in  section  103(g)(1).  has  been 
substituted  in  §43.5.  The  time  it  will 
take  for  MSHA  to  respond  to  a  notice 
that  a  violation  or  danger  exists  will, 
as  a  practical  matter,  depend  on  the 
gravity  of  the  condition  reported  to 
the  MSHA  office.  In  those  cases  in 
which  a  serious  hazard  is  alleged,  an 
inspector  will  generally  respond  imme- 
diately. If  the  condition  complained  of 
is  of  a  technical  nature,  the  precise 
timing  of  the  Inspection  will  depend 
on  a  number  of  factors  including  the 
availability  of  inspectors  and  compet- 
ing inspection  priorities.  There  must 
be  some  judgment  exercised.  However, 
it  must  be  emphasized  that  MSHA  will 
respond  as  promptly  as  necessary  to 
insure  the  safety  and  health  of  miners 
and  will  in  aU  cases  respond  promptly 
to  complaints  under  this  part. 

The  proposed  rule  stated  that  a 
notice  imder  section  103(g)(1)  must  be 
"in  writing,"  whereas  the  act  requires 
that  the  notice  be  "reduced  to  writ- 
ing." Commenters  requested  clarifica- 
tion. Section  43.4(b)  of  the  final  rule 
uses  the  statutory  language.  MSHA 
believes  that  the  intent  of  Congress 
was  to  provide  a  speedy  vehicle  for  no- 
tifying the  Secretary  of  hazards  and 
for  responding  to  those  notifications. 
Accordingly,  the  Initial  contact  with 
MSHA  need  not  be  in  writing,  in  order 
to  Insiu-e  that  the  agency  Is  able  to  re- 
spond as  quickly  as  possible.  However, 
prior  to  performing  the  actual  inspec- 
tion, the  miners'  representative  or 
miner  must  put  his  or  her  oral  notifi- 
cation in  writing. 

The  act  requires  that  a  copy  of  this 
written  notice,  with  the  name  of  any 
miners  omitted,  must  be  provided  to 
the  operator  no  later  than  "at  the 
time  of  the  inspection."  This  phrase 
was  incorporated  Into  the  proposed 
rules  and  commenters  suggested  that 
this  be  clarified  to  state  that  the  oper- 
ator will  be  given  a  copy  no  later  than 
"the  time  the  Inspection  begins."  This 
suggestion  has  been  adopted  in 
§  43.3(c). 

Commenters  also  suggested  that  the 
notice  must  contain  a  statement  of  the 
"reasonable  groimds"  relied  on  by  the 
person  requesting  an  inspection.  The 
act  clearly  requires  only  that  the 
person  give  notice  of  the  violation  or 
danger  Itself.  In  addition,  an  Inspector 
cannot  generally  make  a  judgment  of 
whether  there  are  "reasonable 
grounds"  to  believe  a  hazard  exists 
untU  he  or  she  can  personally  view  the 
conditions  giving  rise  to  the  notifica- 
tion. Therefore,  special  inspections 
will  be  made  unless  on  the  face  of  the 
notice  the  condition  complained  of 
would  clearly  not  constitute  a  viola- 
tion or  imminent  danger. 
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Commenters  criticized  the  require- 
ment in  the  proposed  rule  that  the 
name  of  the  miners'  representative  or 
any  miners  be  omitted  from  the  copy 
of  the  notice  given  to  the  operator, 
particularly  since  section  105(e)  of  the 
act  prohibits  discrimination  on  ac- 
count of  the  exercise  of  statutory 
rights.  This  requirement  has  been  re- 
tained in  the  final  nile  since  the  act 
Itself  Imposes  the  requirement  as  an 
added  protection  in  order  to  encourage 
iminhibited  miner  participation  In 
health  and  safety  matters. 

Several  comments  were  received  sug- 
gesting that  the  response  of  the  Secre- 
tary refusing  to  conduct  an  inspection 
or  refusing  to  Issue  a  citation  or  order 
under  section  103(g)(1),  which  was 
called  a  "notice  of  no  action  taken"  in 
the  proposed  niles,  be  renamed  a 
"notice  of  negative  finding"  in  order 
not  to  mislead  persons  into  believing 
that  the  Secretary  merely  Ignored  the 
notice.  This  suggestion  has  been 
adopted  in  §  43.6. 

The  proposed  rules  did  not  specify 
who  wovild  receive  the  notices  of  nega- 
tive findings  or  when  such  orders 
would  be  issued.  It  was  suggested  that 
copies  should  be  served  upon  opera- 
tors immediately  after  a  determina- 
tion Is  made.  The  final  rules  clarify 
these  points.  Section  43.6(c)  states 
that  the  operator  will  receive  a  copy  of 
the  notice  of  negative  finding.  If  a  de- 
termination is  made  that  no  inspection 
is  warranted,  such  notice  and  copies 
thereof  will  be  issued  "as  soon  as  pos- 
sible" following  such  determination 
under  §  43.6(a).  Under  §  43.6(b),  if  an 
inspection  is  made,  the  notice  of  nega- 
tive finding  and  any  copies  wUl  be 
issued  before  the  inspector  leaves  the 
mine  premises. 

Commenters  suggested  that  opera- 
tors   should   be    entitled    to    receive 
copies  of  notifications  of  alleged  viola- 
tions or  imminent  danger  under  sec- 
tion 103(g)(2)  as  well  as  imder  section 
103(g)(1).  Under  section  103(g)(2),  the 
inspector  is  already  on  mine  property 
and  his  investigation  of  a  matter  com- 
plained of  by  a  miners'  representative 
or  miner  Is  merely  an  extension  of  his 
inspection  activities  already  underway 
at  the  mine.  The  purpose  served  by 
the  writing  in  these  cases  is  to  give  the 
opportunity  for  later  review  if  no  cita- 
tion or  order  Is  Issued.  Under  section 
103(g)(1),  the  inspector  would  not  be 
on  mine  property  if  It  were  not  for  the 
notice  given  to  him  and  the  operator 
should  be  made  aware  of  the  reason 
for  the  Inspector's  presence. 

Under  the  proposed  rules,  a  request 
for  Informal  review  could  be  made 
orally  as  weU  as  in  writing.  Com- 
menters stated  that  oral  requests  can 
often  be  misstated  or  misunderstood 
and  may  later  be  difficult  to  verify. 
MSHA  believes  that  it  is  not  unduly 
burdensome  to  require  a  request  to  be 
put  in  writing  and  agrees  that  this  ia 


necessary  to  avoid  potential  confusion. 
Therefore,  §  43.7(b)  of  the  final  rule 
requires  requests  for  Informal  review 
to  be  written. 

Commenters  also  suggested  that  the 
30-day  period  for  requesting  review 
was  too  lengthy.  MSHA  agrees  that 
the  issues  surrounding  a  complaint  of 
a  violation  or  imminent  danger  must 
be  quickly  resolved  and  that  expedi- 
tious action  is  In  the  best  interests  of 
all  parties.  Therefore.  §  43.7(b)  re- 
quires that  the  miners'  representative 
or  miner  send  a  request  for  informal 
review  within  10  days  of  the  date  the 
inspector  refuses  to  issue  a  citation 
based  upon  the  notice  given  to  the  in- 
spector. 

Finally,  commenters  criticized  the 
proposed  Informal  review  procedures 
because  they  did  not  make  provision 
for  participation  by  the  operator  In 
the  review  process.  Under  the  pro- 
posed procedures,  the  district  manager 
would  have  had  the  authority,  based 
solely  on  input  from  the  miners'  repre- 
sentative or  miner,  to  reverse  the  in- 
spector's decision  not  to  Issue  a  cita- 
tion or  order.  In  §  43.7(d)  of  the  final 
rule,  it  is  made  clear  that  the  district 
manager  only  has  the  authority  to 
affirm  the  original  decision  or  to 
direct  another  inspection.  The  district 
manager  may  not.  on  his  own,  reverse 
the  inspector's  original  decision  not  to 
Issue  a  citation  or  order.  If  another  in- 
spection is  ordered  and  conducted,  the 
operator  will  have  available  to  him  the 
same  opportunities  to  discuss  the  al- 
leged violation  or  danger  with  the  in- 
spector and  to  contest  any  citation  or 
order  Issued  that  he  has  with  respect 
to  any  other  inspection. 

Following  the  final  disposition  of 
the  request  for  Informal  review,  a  copy 
of  the  district  manager's  written  state- 
ment of  the  reasons  for  that  disposi- 
tion wUl  be  served  on  the  operator, 
pursuant  to  §  43.7(d)  of  the  final  rule. 

Effbcttve  Date 

This  rule  becomes  effective  immedi- 
ately upon  publication  in  the  FtoEHAi. 
Register.  It  is  important  to  imple- 
ment, as  quickly  as  possible,  proce- 
dures for  processing  and  responding  to 
notices  of  hazardous  conditions  in 
order  to  ensure  that  miners  and  their 
representatives  will  be  awaa'C  of  and 
encouraged  to  exercise  the  opportuni- 
ty to  report  such  conditions.  This  is  a 
vital  part  of  the  overall  effort  of 
MSHA  to  promote  and  enforce  health 
and  safety  In  the  Nation's  mines. 

Drafting  Information 

The  principal  persons  responsible 
for  drafting  this  rule  are  Prank  A. 
White,  Office  of  Standards,  Regula- 
tions and  Variances.  MSHA,  Depart- 
ment of  Labor,  and  Paul  J.  Compona- 
tlon  and  Charles  E.  Luxmore,  Division 
of  Safety.  Coal  Mine  Health  and 
Safety,  MSHA.  Department  of  Labor. 


Dated:  June  23.  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

In  consideration  of  the  foregoing  dis- 
cussion of  comments  received,  30  CFR 
Chapter  I  is  amended  by  adding  a  new 
Part  43  to  Subchapter  G,  as  set  forth 
below: 

Subpart  A — G«n«ral 

Sec. 

43.1  Definitions. 

43.2  GeneraL 

43.3  Purpose  trnd  scope  of  this  part. 

Subpart  B^Special  ln»pection> 

43.4  Requirements  for  giving  notice. 

43.5  Action  by  the  Secretary. 

43.6  Notice  of  negative  finding. 

Subpart  C — Infermol  Review 

43.7  Informal  review  upon  written  notice 
given  to  an  inspector  on  the  mine  prem- 
ises. 

43.8  Informal  review  upon  the  issuance  of 
a  notice  of  negative  finding. 

Authority-.  Sees.  103(g)  and  508  of  the 
Federal  Mine  Safety  and  Health  Act  of  1977 
(Pub.  L.  91-173.  as  amended  by  Pub.  L.  95- 
184),  and  sec.  307  of  the  Federal  Mine 
Safety  and  Health  Amendments  Act  of  1977 
(Pub.  L.  95-164). 

Subpart  A — General 

f  43.1    Definitions. 

For  purposes  of  this  part, 

"Act"  means  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  Pub.  L. 
91-173.  as  amended  by  Pub.  L.  95-164, 
and 

"Secretary"  Means  the  Secretary  of 
Labor  or  his  designee. 

§  43.2    General. 

(a)  Under  section  103(g)(1)  of  the 
act,  a  representative  of  miners,  or 
where  there  Is  no  such  representative, 
a  miner,  who  has  reasonable  grounds 
to  believe  that  a  violation  of  the  act  or 
a  mandatory  health  or  safety  standard 
exists,  or  an  imminent  danger  exists, 
has  a  right  to  obtain  a  special  inspec- 
tion if  he  or  she  gives  notice  of  such 
violation  to  the  Secretary  or  his  duly 
authorized  representative.  The  notice 
shall  be  reduced  to  writing  and  signed 
by  the  miners'  representative  or 
miner,  and  a  copy  that  does  not  reveal 
the  name  of  the  person  giving  the 
notice  must  be  served  on  the  operator 
no  later  than  at  the  time  of  the  in- 
spection. If  the  Secretary  determines 
that  a  violation  or  danger  does  not 
exist,  he  must  so  notify  the  miners' 
representative  or  miner  in  writing. 

(b)  Under  section  103(g)(2)  of  the 
act.  a  representative  of  miners  or.  If 
there  Is  no  such  representative,  a 
miner,  may  notify  in  writing  an  au- 
thorized representative  of  the  Secre- 
tary who  is  on  mine  premises  prior  to 
or  during  an  inspection,  of  any  viola- 
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tion  or  Imminent  danger  which  he  or 
she  has  reason  to  believe  exists  in  the 
mine.  There  shall  be  procedures  for 
the  informal  review  of  any  refusal  by 
the  Secretary's  authorized  representa- 
tive to  issue  a  citation  with  respect  to 
such  alleged  violation  or  danger,  in- 
cluding notification  to  the  miners'  rep- 
resentative or  miner  of  the  reasons  for 
his  disposition  of  the  case. 

§  43.3    Purpose  and  scope  of  this  part. 

This  part  sets  forth  the  procedures 
for  giving  notice  to  the  Secretary 
under  section  103(g)(1)  of  the  act,  for 
responding  to  such  notices  and  for  re- 
viewing refusals  by  authorized  repre- 
sentatives of  the  Secretary  to  issue  ci- 
tations or  orders  under  section  103 
(g)(1)  or  (g)(2).  Specifically,  subpart  B 
details  the  steps  to  be  taken  by  a  rep- 
resentative of  miners  or  a  miner  in 
maldng  a  request  for  a  special  inspec- 
tion and  by  the  Secretary  in  process- 
ing and  taking  action  on  such  a  re- 
quest under  section  103(gKl).  Subpart 
C  sets  forth  informal  review  proce- 
dures which  a  representative  of  miners 
or  a  miner  may  request  under  sections 
103  (g)(1)  and  (g)(2)  where  no  citation 
or  order  is  issued  under  those  sections. 

Subpart  B — Special  Inspections 

§  43.4    Requirements  for  giving  notice. 

(a)  A  representative  of  miners  or, 
where  there  is  no  such  representative, 
a  miner,  who  has  reasonable  grounds 
to  believe  that  a  violation  of  the  act  or 
a  mandatory  health  or  safety  standard 
exists,  or  that  an  imminent  danger 
exists,  may  obtain  a  special  inspection 
by  gi\Tng  notice  to  the  Secretary  or 
any  authorized  representative  of  the 
Secretary  of  such  violation  or  danger. 

(b)  Any  such  notice  shall  set  forth 
the  alleged  violation  or  Imminent 
danger  and  the  location  of  such  \4ola- 
tion  or  danger  and  shall  be  reduced  to 
a  writing  signed  by  the  representative 
of  miners  or  miner  giving  such  notice. 

(c)  A  copy  of  such  written  notice 
shall  be  provided  to  the  operator  or 
his  agent  by  the  Secretary  or  his  au- 
thorized representative  no  later  than 
the  time  that  the  inspection  begins.  In 
addition,  if  the  notice  indicates  that 
an  imminent  danger  exists,  the  opera- 
tor or  his  agent  shall  be  notified  as 
quickly  as  possible  of  the  alleged 
danger.  The  name  of  the  person  giving 
such  notice  and  the  names  of  any  indi- 
vidual miners  referred  to  therein  shaU 
not  appear  in  the  copy  of  the  written 
notice  or  in  a  notification  provided  to 
the  operator. 

§  43.5    Action  by  the  Secretary. 

(a)  As  soon  as  possible  after  the  re- 
ceipt of  a  notice  of  alleged  violation  or 
Imminent  danger  under  this  subpart, 
the  Secretary  or  his  authorized  repre- 
sentative shall  make  a  special  Inspec- 
tion to  determine  if  a  citation  or  with- 
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drawal  order  should  be  issued,  unless 
on  the  face  of  the  notice,  the  condi- 
tion complained  of,  even  If  It  were 
found  to  exist,  would  clearly  not  con- 
stitute a  violation  or  imminent  danger, 
(b)  Where  the  Secretary  or  his  au- 
thorized representative  makes  a  spe- 
cial inspection  under  this  subpart  and 
finds  a  violation  or  imminent  danger,  a 
citation  or  withdrawal  order,  as  appro- 
priate, shall  be  issued. 

§  43.6    Notice  of  negative  finding. 

(a)  If  it  is  determined  that  a  special 
Inspection  is  not  warranted,  a  written 
notice  of  negative  finding  shall  be 
issued  as  soon  as  possible  following 
such  determination. 

(b)  If  it  is  determined  that  an  Inspec- 
tion is  warranted  and  upon  such  in- 
spection it  is  determined  that  neither 
a  citation  nor  a  withdrawal  order 
should  be  issued  for  the  alleged  viola- 
tion or  Irmninent  danger,  a  written 
notice  of  negative  finding  shall  be 
Issued  by  the  authorized  representa- 
tive of  the  Secretary  prior  to  leaving 
the  mine  premises. 

(c)  Any  notice  of  negative  finding 
issued  under  this  part  shall  be  Issued 
to  the  representative  of  miners  or 
miner  seeking  the  special  Inspection 
and  a  copy  shall  be  served  upon  the 
operator. 

Subpart  C — Informal  Review 

§  43.7  Informal  review  upon  written 
notice  given  to  an  inspector  on  the 
mine  premises. 

(a)  A  representative  of  miners  or, 
where  there  is  no  such  representative, 
a  miner,  who  has  reason  to  believe 
that  a  violation  of  the  act  or  a  manda- 
tory health  or  safety  standard  exists, 
or  an  imminent  danger  exists,  may 
notify  an  authorized  representative  of 
the  Secretary  in  writing  prior  to  or 
during  an  inspection  conducted  by 
such  representative  of  any  violation  of 
the  act  or  mandatory  health  or  safety 
standard  or  of  any  unminent  danger 
which  he  or  she  has  reason  to  believe 
exists  in  the  mine  being  inspected. 
Where  the  authorized  representative 
or  the  Secretary  refuses  to  issue  a  cita- 
tion or  order  with  respect  to  such  al- 
leged violation  or  imminent  dsmger, 
the  representative  of  miners  or  miner 
may  obtain  review  of  such  refusal  in 
accordance      with      paragraphs      (b) 

.  through  (d)  of  this  section. 

(b)  A  request  for  informal  review 
shall  be  sent  in  writing  to  the  appro- 
priate district  manager  within  10  days 
of  the  date  of  the  refusaJ  to  issue  a  ci- 
tation or  order  and  shall  be  accompa- 
nied by  any  supporting  information 
the  person  requesting  review  wishes  to 
submit. 

(c)  After  receipt  of  the  request  for 
informal  review,  the  district  manager 
or  his  agent  may  hold,  at  his  or  her 
discretion,    an    Informal    conference 
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where  the  person  requesting  review 
can  present  his  views. 

(d)  After  review  of  all  written  and 
oral  statements  submitted,  the  district 
manager  may  either  affirm  the  refusal 
to  issue  a  citation  or  order  or  may 
direct  that  a  new  inspection  be  con- 
ducted with  respect  to  the  aUeged  vio- 
lation or  imminent  danger.  The  dis- 
trict manager  shall  furnish  the  person 
requesting  review  with  a  written  state- 
ment of  the  reasons  for  his  or  her 
final  disposition  of  the  request  as  soon 
thereafter  as  possible.  A  copy  of  such 
statement  shall  be  furnished  the  oper- 
ator. The  district  manager's  determi- 
nation in  the  matter  shall  be  final. 

§  43.8  Informal  reyiew  upon  issuance  of  a 
notice  of  negative  finding. 

A  person  to  whom  a  notice  of  nega- 
tive finding  has  been  issued  pursuant 
to  section  43.6  of  this  part  may  re- 
quest informal  review  of  such  finding 
in  accordance  with  the  provisions  of 
section  43.7(b)-(d)  of  this  subpart. 

[PR  Doc.  78-18894  FUed  7-6-78;  8:45  am] 


[4510-43] 

PART  44— RULES  OF  PRACTICE  FOR 
PETITIONS  FOR  MODIFICATION  OF 
MANDATORY  SAFETY  STANDARDS 

AGENCY:   Mine  Safety   and  Health 
Administration,  Department  of  Labor. 

ACTION:  Final  rule. 

SUMMARY:  These  rules  set  forth  pro- 
cedures for  filings  processing,  and  de- 
ciding petitions  filed  under  §  101(c)  of 
the  Federal  Mine  Safety  and  Health 
Act  of  1977  (act)  for  modifying  appli- 
cation of  any  mandatory  safety  stand- 
ard to  a  coal  or  other  mine.  The  act 
permits  the  Secretary  to  grant  peti- 
tions for  modification  if  he  determines 
that  the  result  of  the  modification  will 
meet  certain  criteria.  The  Secretary 
promulgates  the  rule  below  to  govern 
the  petition  and  determination  proce- 
dure. 

EPFECmVE  DATE:  July  7, 1978. 

FOR     FURTHER      INFORMATION 
CONTACrr: 

Frank  A.  White,  Room  831,  Ballston 
Tower  No.  3,  4015  Wilson  Boulevard, 
Arlington.  Va.  22203.  703-235-1385. 

SUPPLEMENTARY  INFORMATION: 

I.  Discussion  of  Final  Rule 

Under  this  final  nile,  operators  of 
coal,  metal,  and  nonmetal  mines  and 
representatives  of  miners  at  these 
mines  may  petition  the  Assistant  Sec- 
retary for  Mine  Safety  and  Health  of 
the  Mine  Safety  and  Health  Adminis- 
tration (MSHA)  to  modify  the  applica- 
tion of  a  mandatory  mine  safety 
standard  to  one  or  more  mines.  The 
petition  may  be  granted  if  it  is  deter- 
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mined  that  a  proposed  alternative  to  a 
standard  will  provide  equal  protection 
to  miners  or  that  application  of  the 
standard  would  result  in  less  safety 
protection  to  miners.  Upon  receipt  of  a 
petition,  notice  that  a  petition  has 
been  filed  will  be  published  in  the  Fed- 
eral Register,  and  the  appropriate 
Administrator  for  Mine  Safety  and 
Health  will  investigate  the  merits  of 
the  petition  and  issue  a  proposed  deci- 
sion. A  proposed  decision  will  become 
final  within  30  days  of  its  service, 
unless  a  hearing  is  requested  on  the 
decision. 

If  a  hearing  is  requested,  the  matter 
will  be  referred  to  the  Chief  Adminis- 
trative Law  Judge,  Department  of 
Labor.  An  administrative  law  judge  of 
the  Department  of  Labor  wlU  preside 
over  any  hearing,  which  will  be  sub- 
ject to  5  U.S.C.  554,  556.  and  557.  The 
administrative  law  judge  will  issue  an 
initial  decision  on  the  merits  of  the  pe- 
tition, which  will  become  final  imless 
appealed  to  the  Assistant  Secretary 
within  30  days  of  service.  Only  a  deci- 
sion of  the  Assistant  Secretary  is  a 
final  agency  action  for  the  purposes  of 
judicial  review  under  5  U.S.C.  701-706. 

Under  this  rule,  a  petition  to  revoke 
a  granted  petition  for  modification  on 
the  grounds  that  the  bases  for  the 
grant  no  longer  exist  is  filed  with  the 
Chief  Administrative  Law  Judge  and  is 
subject  to  the  same  hearing  and 
appeal  procedures  as  a  petition  for 
modification. 

II.  Applicability 

This  rule  applies  to  petitions  for 
modification  filed  on  or  after  March  9, 
1978.  It  also  applies  to  petitions  for 
modification  of  safety  standards  pend- 
ing before  the  Office  of  Hearings  and 
Appeals,  U.S.  Department  of  the  Inte- 
rior, as  of  March  9,  1978. 

This  rule  applies  only  to  petitions 
for  modification  of  mandatory  safety 
standards.  The  Federal  Mine  Safety 
and  Health  Act  of  1977  does  not  au- 
thorize the  Secretary  to  modify  the 
applicability  of  any  mandatory  health 
standard. 

III.  Replacement  and  Revocation  op 
Existing  Rules;  Validity  of  Grant- 
ed Modifications  and  Variances 

This  rule  replaces  the  provisions  of 
43  CFR  4.550,  4.551,  and  4.552.  which 
governed  petitions  for  modification  of 
mandatory  coal  mine  safety  standards, 
and  revokes  section  .24,  30  CFR  Parts 
55  and  56,  and  sections  .24  and  .25  of 
30  CFR  Part  57,  which  governed  var- 
iances from  mandatory  metal  and  non- 
metal  mine  standards. 

Section  301(c)(2)  of  the  act  states 
that  aU  orders,  decisions,  and  detenpl- 
nations  granted  in  the  exercise  of 
functions  transferred  to  the  Secretary 
of  Labor  which  are  in  effect  on  March 
9.  1978,  remain  effective  imless  modi- 
fied or  revoked  as  set  forth  in  section 
301(c)(2). 


Therefore,  any  petition  for  modifica- 
tion of  the  applicability  of  any  manda- 
tory safety  standard  to  a  coal  mine 
and  any  variance  from  a  mandatory 
safety  standard  granted  by  the  Secre- 
tary of  the  Interior.  Mining  Enforce- 
ment and  Safety  Admioistratlon 
(MESA).  Department  of  the  Interior, 
or  granted,  with  MESA'S  concurrence, 
by  the  mine  safety  and  health  agency 
of  a  State  which  was  a  party  to  a  State 
Plan  Agreement  under  section  16  of 
the  Federal  Metal  and  Nonmetallic 
Mine  Safety  Act,  Pub.  L.  89-577.  will 
remain  effective  according  to  its  terms 
unless  modified  or  revoked. 

rv.  Rulemaking  Procedure 

Although  this  rule  pertains  to 
agency  procedures  and  Is  exempt 
under  5  U.S.C.  553(b)(A)  from  notice 
and  comment  requirements,  the  Secre- 
tary published  the  proposed  rule  and 
gave  interested  persons  an  opportuni- 
ty to  comment  on  it.  The  proposed 
rule  appeared  in  the  Federal  Register 
of  March  3,  1978,  at  pages  9114-9119. 
Interested  persons  were  given  30  days 
to  submit  comments.  As  a  result  of  re- 
quests, the  comment  period  was  ex- 
tended to  May  3,  1978  (43  FR  14691). 
Numerous  comments  have  been  re- 
ceived and  reviewed,  and  the  major 
ones  are  discussed  below. 

V.  Discussion  of  Major  Comments 

Several  people  suggested  that  provi- 
sions be  added  for  temporary  relief 
before  a  decision  on  the  petition  for 
modification  is  rendered.  They  pointed 
out,  and  MSHA  agrees,  that  there  may 
be  situations  in  which  enforcement  of 
a  safety  standard  pending  considera- 
tion of  a  petition  for  modification 
would  be  likely  to  diminish  the  safety 
of  miners.  Therefore,  provisions  for 
temporary  relief  have  been  added,  at 
§44.16. 

The  suggestion  was  made  that  a  pro- 
cedure be  added  for  expediting  consid- 
eration of  petitions.  It  was  pointed  out 
that  particular  circumstances  might 
call  for  speed  to  protect  miners'  safety 
and  that  provisions  for  expedited  con- 
sideration followed  under  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969  (Coal  Act)  worked  well,  with  no 
history  of  abuse.  MSHA  finds  these  ar- 
guments persuasive  and  has,  there- 
fore, provided  for  expedited  considera- 
tion of  petitions.  Such  consideration  is 
obtainable  through  the  provisions  for 
interim  relief  found  in  §§44.16(1)  and 
44.50(b)(10). 

A  number  of  commenters  wanted  a 
requirement  added  that  decisions  be 
rendered  within  a  stated  time  limit. 
Petitions  for  modification  are  of  high 
priority  and  wtQ  be  considered  within 
MSHA  as  promptly  as  possible.  MSHA 
acknowledges  that  there  have  been 
delays  in  the  past  in  the  processing  of 
petitions  imder  section  301(c)  of  the 
Coal  Act  and  is  in  the  process  of  estab- 


lishing a  more  efficient  system  under 
the  new  act,  which  will  Include  specific 
time  frames  for  investigation  and 
closer  monitoring  of  the  progress  of 
each  case.  However,  It  is  not  consid- 
ered practical,  before  MSHA  has  expe- 
rience with  processing  petitions  under 
these  regulations,  to  create  by  regula- 
tion binding  time  limitations  for  ren- 
dering decisions. 

Three  comments  were  received 
asking  for  a  public  hearing  on  the  pro- 
posed rule.  The  conunents  received 
concerning  proposed  Part  44  were  in 
most  cases  very  detailed  and  thorough. 
The  60-day  comment  period  has  pro- 
vided sufficient  time  for  response  by 
all  segments  of  the  mining  Industry. 
The  Secretary  has  had  to  weigh  the 
potential  additional  advantages  of 
holding  a  public  hearing  against  the 
need  to  implement  the  process  for 
modification  of  mandatory  safety 
standards.  To  hold  a  public  hearing 
would  considerably  lengthen  the  rule- 
making process.  MSHA  has  been  re- 
ceiving petitions  for  modification 
under  the  new  act  since  March  9,  1978, 
and  has  a  backlog  of  petitions  received 
before  the  new  act  went  into  effect. 
Until  rules  are  adopted  for  processing 
and  deciding  the  petitions,  MSHA  is 
unable  to  reduce  the  inventory  of  old 
petitions  or  decide  new  ones.  There- 
fore, on  balance,  the  Secretary  has  de- 
cided not  to  hold  a  public  hearing. 

One  commenter  would  have  the  Sec- 
retary delegate  his  authority  to  act  on 
petitions  for  modification  to  the  Fed- 
eral Mine  Safety  and  Health  Review 
Commission.  Even  if  such  delegation 
were  advisable,  the  Secretary  does  not 
have  the  power  to  alter  by  regulation 
the  procedure  legislated  by  Congress. 

The  suggestion  was  made  that  guide- 
lines be  included  for  determining  who 
may  be  a  party.  Since  petitions  for 
modification  involve  important  consid- 
erations of  miner  safety,  the  regxila- 
tions  provide  opportunity  for  partici- 
pation by  all  persons  Interested  in  the 
outcome  of  a  petition.  Section  44.3 
provides  that  mine  operators,  repre- 
sentatives of  miners,  and  MSHA  shall 
be  parties  and  that  other  persons  may 
acquire  party  status  if  they  are  inter- 
ested in  the  outcome.  The  enumera- 
tion in  §  44.3  of  who  may  be  a  party  is 
sufficiently  clear,  and  additional 
guidelines  are  not  necessary. 

It  was  suggested  that  a  "representa- 
tive of  miners"  be  defined  as  a  person 
who  represents  the  "majority  of 
miners,"  rather  than  "two  or  more 
miners,"  as  stated  in  the  proposed  reg- 
ulation. "Representative  of  miners"  is 
the  subject  of  proposed  regulations  in 
30  CFR  Part  40  (43  FR  9108,  et  seq.). 
The  issue  of  whether  the  term  should 
be  limited  to  a  person  who  represents 
the  "majority"  is  considered  at  length 
in  the  preaimble  to  the  final  regula- 
tions for  Part  40.  The  term  has  not 
been  changed  in  these  regulations  for 
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the  reasons  expressed  In  that  pream- 
ble. 

Several  people  suggested  that  some 
retroactive  effect  be  given  approved 
petitions  for  modification.  There  may 
be  instances  in  which  operations  con- 
ducted in  good  faith  have  been  the 
subject  of  sanctions  under  the  act,  but 
have  later  been  approved  through  the 
modification  procedure.  It  was  pointed 
out  that  under  some  circumstances, 
e.g.,  where  the  operator  was  imable  to 
comply  with  the  standard,  his  alter- 
nate procedure  increased  miners' 
safety,  and  the  procedure  was  later 
the  subject  of  a  successful  petition  for 
modification,  it  may  be  inappropriate 
to  penalize  the  operator  without 
giving  consideration  to  the  fact  that 
the  petition  was  approved.  Persuaded 
by  this  reasoning.  MSHA  has  provided 
that  the  granting  of  a  modification  is 
to  be  considered  as  a  factor  in  resolu- 
tion of  any  enforcement  action  previ- 
ously initiated  for  a  claimed  violation 
of  the  subsequently  modified  stand- 
ard. 

A  suggestion  was  made  that  all 
modifications  be  reviewed  annually  by 
MSHA.  Periodic  review  can  be  pro- 
vided in  appropriate  cases  by  a  re- 
quirement in  the  order  of  modification 
that  the  modification  be  reviewed  on  a 
stated  date.  Review  can  also  be  accom- 
plished by  use  of  procedures  for  revo- 
cation of  modification,  at  §  44.52. 

One  person  pointed  out  that  there 
was  no  statement  of  when  service  of 
certain  documents  was  complete. 
Without  such  a  statement,  time  for  re- 
sponse to  aU  documents  after  the 
original  petition  was  ambiguous. 
Therefore,  §  44.6(e)  has  been  added  to 
provide  that  service  is  complete  upon 
mailing. 

A  suggestion  that  the  mine  operator 
be  required  to  post  petitions  at  the 
mine  has  been  followed  for  mines  that 
do  not  have  a  representative  of 
miners.  The  posting  requirement  ap- 
pears at  §  44.9.  The  requirement  is  not 
extended  to  mines  with  a  representa- 
tive of  miners  because  the  rights  of 
miners  at  such  mines  to  informed  par- 
ticipation is  protected  under  §§44.3 
and  44.6,  which  require  service  of  peti- 
tions upon  the  representative.  MSHA 
Is  reluctant  to  impose  an  additional 
posting  requirement  when  it  does  not 
appear  necessary. 

Some  conunenters  wanted  the  pro- 
posed regulations  changed  to  permit 
petitioners  to  include  in  one  petition 
requests  for  modification  of  more  than 
one  safety  standard.  MSHA's  experi- 
ence in  handling  petitions  for  modifi- 
cation under  the  Coal  Act  has  led  to 
the  conclusion  that  Issues  are  better 
clarified  for  investigation  if  a  separate 
petition  is  submitted  for  each  safety 
standard.  If  joint  consideration  is  ap- 
propriate, this  can  be  accomplished  by 
consolidation  by  the  Administrator, 
administrative  law  judge,  or  Assistant 
Secretary. 
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One  commenter  suggested  that  peti- 
tioners be  permitted  to  include  more 
than  one  mine  in  a  single  petition  if 
"substantially  similar"  issues  of  law 
and  fact  exist,  instead  of  if  "identical" 
issues  exist,  as  the  proposed  regula- 
tions required.  After  consideration  of 
this  suggestion,  MSHA  has  concluded 
that  the  strict  standard  of  identity  of 
issues  of  law  and  fact  better  serves 
protection  of  miners  and  administra- 
tive convenience.  The  original  require- 
ment has,  therefore,  been  retained. 

One  commenter  woiUd  forbid  peti- 
tioners from  ever  including  more  than 
one  mine  In  a  single  petition.  Such  a 
prohibition  is  not  required  by  the  act, 
and  MSHA  concludes,  based  upon  its 
experience  with  petitions  for  modifica- 
tion, that  such  a  prohibiti«n  would  not 
further  ensure  miner  safety,  as  long  as 
including  more  than  one  mine  is  limit- 
ed to  instances  in  which  the  different 
mines  have  identical  issues  of  law  and 
fact. 

A  number  of  people  suggested  that 
the  period  for  filing  a  request  for 
hearing  on  a  proposed  decision  be 
lengthened.  They  pointed  out  that 
enough  time  should  be  allowed  for  re- 
ferral of  petitions  from  a  company's 
central  office  to  a  mine  site  that  may 
be  distant  and  dependent  upon  slow 
mail  delivery.  Their  suggestion  is  well 
taken  and,  accordingly,  the  period 
stated  in  §§44.13  and  44.14  has  been 
lengthened  to  30  days. 

One  commenter,  concerned  about 
the  short  time  for  filing  a  request  for 
hearing,  suggested  that  service  of  a 
proposed  decision  be  complete  upon 
receipt,  rather  than  upon  mailing,  as 
the  proposed  rule  provided.  This  con- 
cern has  been  addressed  by  enlarging 
the  time  for  filing  a  request  for  hear- 
ing to  30  days. 

The  suggestion  was  made  that  a  pe- 
titioner be  permitted  to  request  a 
hearing  when  he  files  his  petition. 
Since  a  case  may  be  decided  in  peti- 
tioner's favor,  he  cannot  know  at  time 
of  filing  whether  he  wUl  need  a  hear- 
ing. Therefore,  there  is  no  need  for 
him  to  request  a  hearing  when  he  files 
his  petition.  Such  a  request  would 
create  unnecessary  paper  work  by  pre- 
senting a  petition  to  an  admimstrative 
law  judge  before  it  is  ripe  for  consider- 
ation. 

It  was  suggested  that  a  provision  be 
added  forbidding  ex  parte  communica- 
tion. The  proposed  regulation  forbade 
administrative  law  judges  from  ex 
parte  consultation.  MSHA  has  con- 
cluded that  a  broader  statement  is 
needed,  and  §44.9  has  been  added  to 
forbid  administrative  law  judges  and 
their  agents  or  employees,  parties,  in- 
tervenors,  representatives,  or  other  in- 
terested persons  from  engaging  in  ex 
parte  communication.  Proposed 
§  44.22(b)  has  been  deleted. 

A  number  of  people  suggested  that 
proposed  provisions  on  depositions  be 
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changed  to  conform  more  closely  to 
the  Federal  Rules  of  Civil  Procedure. 
Specifically,  they  suggested  that  the 
taking  of  depositions  be  a  matter  of 
right,  not  judicial  discretion,  and  that 
restrictions  on  use  of  depositions  con- 
tained in  proposed  paragraph  44.25(d) 
be  eliminated.  After  consideration  of 
these  suggestions,  MSHA  has  conclud- 
ed that  the  approach  to  depositions 
taken  by  the  Federal  Rules  better 
serves  the  goals  of  economical  use  of 
agency  resources,  speedy  discovery, 
and  full  and  fair  disclosure  and  use  of 
relevant  facts  than  the  more  restric- 
tive approach  that  was  proposed. 
Therefore,  §  44.25  has  been  revised  to 
allow  taking  of  depositions  by  right 
and  to  eliminate  certain  restrictions 
on  use  of  depositions. 

One  person  suggested  that  a  defini- 
tion of  "unavailability"  be  added  to 
avoid  hearings  based  primarily  on  de- 
positions. The  discovery  rules  of  the 
Federal  Rules  of  Civil  Procedure  apply 
and  sufficiently  define  "unavailabi- 
lity" to  avoid  hearings  by  deposition. 

It  was  suggested  that  issuance  of 
subpoenas  be  made  automatic,  rather 
than  discretionary.  This  suggestion 
has  been  followed  for  more  economical 
use  of  agency  resources  and  conform- 
ity to  the  Federal  Rules  of  Civil  Proce- 
dure. To  prevent  abuse,  however,  pro- 
cedures to  quash  have  been  added,  and 
approval  by  an  administrative  law 
judge  is  required  for  subpoenas  issued 
3  days  or  less  before  the  hearing. 
These  new  provisions  appear  at  §  44.28. 
It  was  suggested  that  20  days.  In- 
stead of  the  proposed  10,  be  permitted 
for  fUing  oppositions  to  motions.  En- 
largement of  the  response  time  would 
be  too  likely  to  lead  to  long  delays. 
Therefore,  no  change  has  been  made 
in  the  10-day  period. 

One  person  pointed  out  that  pro- 
posed §  44.30(b)  failed  to  state  what 
burden  of  proof  is  required.  To  avoid 
ambiguity,  the  final  regulation  states 
that  the  petitioner  has  the  burden  of 
proving  his  case  by  a  preponderance  of 
the  evidence. 

One  person  asked  that  the  time  for 
filing  proposed  findings  of  fact,  con- 
clusions of  law,  and  rule  or  order  be 
enlarged.  The  time  for  such  fUing  is 
set  by  the  administrative  law  judge 
after  consultation  with  the  parties. 
The  prop>osed  rule  limits  the  judge's 
discretion.  He  cannot  give  the  parties 
less  than  20  days  to  submit  their  pro- 
posals. There  is  no  indication  in 
MSHA's  experience  or  in  the  experi- 
ence of  the  Office  of  the  Solicitor,  De- 
partment of  Labor,  to  indicate  that  a 
more  extensive  limitation  on  the 
judge's  discretion  is  required. 

Several  people  suggested  that  a  pro- 
vision be  added  permitting  a  petitioner 
to  get  a  temporary  order  implement- 
ing a  decision  being  appealed.  There 
may  be  situations  in  which  enforce- 
ment of  a  safety  standard  pending 
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appeal  would  be  likely  to  diminish  the 
safety  of  miners.  Therefore,  provisions 
for  a  temporary  order  have  been 
added  at  §  44.50(b). 

One  person  suggested  that  proposed 
§  44.51  be  changed  to  state  that  a  deci- 
sion of  an  administrative  law  judge 
that  becomes  final  for  lack  of  appeal 
be  final  agency  action  for  purposes  of 
judicial  review.  Because  the  purpose  of 
this  section  is  to  require  parties  to  ex- 
haust administrative  remedies,  includ- 
ing appeal,  before  appealing  to  Feder- 
al court,  the  suggestion  has  not  been 
followed.  The  language  of  the  section 
has  been  clarified  to  indicate  that  the 
only  final  agency  action  for  purposes 
of  judicial  review  is  the  decision  of  the 
Assistant  Secretary. 

VI.  Other  Changes 

Editorial  changes  have  been  made, 
but  the  only  editorial  change  of  note 
is  substitution  of  "Administrator" 
wherever  "Assistant  Administrator" 
appeared.  This  reflects  changes  in 
MSHA's  organizational  structure.  In 
§44.2.  two  paragraphs  have  been 
added  to  clarify  the  standard  used  to 
evaluate  petitions  and  the  time  deci- 
sions on  petitions  become  effective, 
Sections  44.32  and  44.33(a)  of  this  part 
have  been  changed  to  provide  30  days 
for  appeal  of  an  administrative  law 
judge's  decision,  rather  than  20  days. 
The  time  was  enlarged  to  conform  to 
the  time  allowed  for  appeal  of  an  Ad- 
ministrator's proposed  decision. 

VII.  Effective  Date 

Because  this  rule  advises  the  public 
of  MSHA's  procedure  and  practice,  the 
requirement  that  a  rule  be  published 
30  days  before  it  becomes  effective 
does  not  apply.  This  rule  will  take 
effect  upon  publication,  because  of  the 
need  to  begin  immediately  to  reduce 
the  inventory  of  old  petitions  and 
start  processing  new  ones. 

VIII.  Drafting  Information 

The  principal  persons  responsible 
for  drafting  this  rule  are:  Thomas  A. 
Mascolino,  Coimsel  for  Administrative 
Litigation  and  Judith  N.  Macaluso,  At- 
torney-Advisor, Division  of  Mine 
Safety  and  Health,  Office  of  the  So- 
licitor, Department  of  Labor. 

Dated:  June  23,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 

1.  In  30  CFR,  section  .24  of  Parts  55 
and  56  is  revoked. 

2.  In  30  CFR,  sections  .24  and  .25  of 
Part  57  are  revoked. 

3.  30  CFR  Chapter  I  is  amended  by 
adding  a  new  Part  44  to  Subchapter  G, 
as  set  forth  below: 


Subpart  A — Canaral 

Scope  and  construction. 


Sec. 
44.1 
44.2    Definitions, 


Sec. 

44.3  Parties. 

44.4  Standard  of  evaluation  of  petitions; 
effect  of  petitions  granted. 

44.5  Notice  of  a  granted  petition  for  modi- 
fication. 

44.6  Service. 

44.7  Transfer    of    pending    petitions    for 
modification. 

44.8  Ex  parte  communication. 

44.9  Posting  of  petition. 

Subpart  B — InHiol  Pracodur*  for  PclHiant  fat 
Modification 

44.10  Piling  of  petition;  service. 

44.11  Contents  of  petition. 

44.12  Procedure  for  public  notice  of  peti- 
tion received. 

44.13  Proposed  decision. 

44.14  Request  for  hearing. 

44.15  Referral  to  Chief  Administrative  Law 
Judge. 

44.16  Application  for  interim  relief. 

Subpart  C — Hoorings 

44.20  Designation    of    administrative    law 
Judge. 

44.21  Filing  and  form  of  docviments. 

44.22  Administrative    law    judges;    powers 
and  duties. 

44.23  Prehearing  conferences. 

44.24  Discovery. 

44.25  Depositions. 

44.36  Subpoenas;  witness  fe«e. 

44.27  Consent  findings  and  rules  or  orders. 

44.28  Notice  of  bearii«. 

44.29  Motions. 

44.30  Hearing  procedures. 

44.31  Proposed    findings   of    fact,    conclu- 
sions, and  orders. 

44.32  Initial  decision. 

44.33  Departmental  review. 

44.34  TransmJasion  of  record. 

44.35  Decision  of  the  Aaststant  Secretary. 

Subpart  0 — SuouBory  Dociiioai 

44.40  Motion  for  summary  decision. 

44.41  Summary  decision. 

Subpart  E— Effod  of  Initial  DocUion 

44.50  Effect  of  appeal  on  decision;  applica- 
tion for  relief  pending  appeaL 

44.51  Finality    for    purposes    of    judicial 
review. 

44.52  Revocation  of  modification. 

Axtthority:  This  Part  44  is  Issued  under 
§§  101(c)  and  508  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  91-173,  as 
amended  by  Pub.  L.  95-164;  and  under  sec- 
tion 301(c)(3)  of  the  Federal  Mine  Safety 
and  Health  Amendments  Act  of  1977.  Pub. 
L.  95-164. 

Subpart  A — General 

§  44.1    Scope  and  construction. 

(a)  The  procedures  and  rules  of  prac- 
tice set  forth  in  this  part  shall  govern 
petitions  for  modification  of  the  appli- 
cation of  mandatory  safety  standards 
filed  under  section  101(c)  of  the  act 
and,  to  the  extent  applicable,  pending 
petitions  for  modification  initially 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  the  In- 
terior. 

(b)  These  rules  shall  be  liberally  con- 
strued to  carry  out  the  purpose  of  the 
Act  by  assuring  adequate  protection  of 
miners  and  to  secure  just  and  prompt 


determination  of  all  proceedings  con- 
sistent with  adequate  consideration  of 
the  Issues  involved. 

§  44.2    Definitions. 

As  used  in  this  part,  unless  the  con- 
text clearly  requires  otherwise,  the 
term— 

(a)  "Act"  means  the  Federal  Mine 
Safety  and  Health  Act  of  1977.  Pub.  L. 
91-173,  as  amended  by  Pub.  L.  95-164. 

(b)  "Secretary,"  "operator,"  "agent." 
"person."  "miner."  and  "coal  or  other 
mine,"  have  the  meanings  set  forth  in 
section  3  of  the  act. 

(c)  "Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for  Mine 
Safety  and  Health. 

(d)  "Administrative  law  judge" 
means  an  administrative  law  judge  of 
the  Department  of  Labor  appointed 
under  section  3105  of  title  5  of  the 
United  States  Code. 

(e)  "Representative  of  miners" 
means  a  person  or  organization  desig- 
nated by  two  or  more  miners  to  act  as 
their  representative  for  purposes  of 
the  act  and  who  is  in  compliance  with 
30  CFR  Part  40. 

(f)  "Pending  petitions  for  modifica- 
tion" means  proceedings  initially  filed 
with  the  Department  of  the  Interior 
imder  section  301(c)  of  the  Federal 
Coal  Mine  Health  and  Safety  Act  of 
1969  prior  to  March  9,  1978,  and  in 
which  there  had  not  been  a  final  de- 
partmental decision  as  of  March  9, 
1978. 

§  44.3    Parties. 

Parties  to  proceedings  under  this 
part  shall  include  the  Mine  Safety  and 
Health  Administration,  the  operator 
of  the  mine,  and  any  representative  of 
the  miners  in  the  affected  mine.  Any 
other  person  claiming  a  right  of  par- 
ticipation as  an  interested  party  in  a 
proceeding  may  become  a  party  upon 
application  to  the  Assistant  Secretary 
and  the  granting  of  such  application. 
After  referral  of  a  petition  to  the 
Chief  Administrative  Law  Judge,  all 
applications  for  status  as  a  party  shall 
be  made  to  the  Chief  Administrative 
Law  Judge  for  his  disposition. 

§  44.4    Standard  of  evaluation  of  petitions; 
effect  of  petitions  granted. 

(a)  A  petition  for  modification  of  ap- 
plication of  a  mandatory  safety  stand- 
ard may  be  granted  upon  a  determina- 
tion that — 

(1)  an  alternative  method  of  achiev- 
ing the  result  of  the  standard  exists 
that  will  at  all  times  guarantee  no  less 
than  the  same  measure  of  protection 
afforded  by  the  standard,  or 

(2)  application  of  the  standard  will 
result  in  a  diminution  of  safety  to  the 
miners. 

(b)  Except  as  may  be  provided  in 
§44.50  of  this  part  for  relief  pending 
appeal,  a  decision  by  an  Administrator 
or  an  administrative  law  judge  grant- 
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ing  or  denying  a  petition  for  modifica- 
tion shaU  not  be  effective  Until  time 
for  appeal  has  expired  imder  §  44.14  or 
§  44.33  of  this  part,  as  appropriate. 

(c)  All  petitions  for  modification 
granted  pursuant  to  this  part  shall 
have  only  future  effect;  Provided, 
That  the  granting  of  the  modification 
under  this  part  shall  be  considered  as 
a  factor  In  the  resolution  of  any  en- 
forcement action  previously  initiated 
for  claimed  violation  of  the  subse- 
quently modified  mandatory  safety 
standard.  Orders  granting  petitions 
for  modification  may  contain  special 
terms  and  conditions  to  assure  ade- 
quate protection  to  miners.  The  modi- 
fication, together  with  any  conditions, 
shall  have  the  same  effect  as  a  manda- 
tory safety  standard. 

§  44.5    Notice    of   a    granted    petition    for 
modification. 

(a)  Every  final  action  granting  a  pe- 
tition for  modification  imder  this  part 
shall  be  published  in  the  Federal  Reg- 
ister. Every  such  final  action  pub- 
lished shall  specify  the  statutory 
grounds  upon  which  the  modification 
is  based  and  a  summary  of  the  facts 
which  warranted  the  modification. 

(b)  Every  final  action  or  a  summary 
thereof  granting  a  petition  for  modifi- 
cation under  this  part  shall  be  posted 
by  the  operator  on  the  mine  bulletin 
board  at  the  affected  mine  and  shall 
remain  posted  as  long  as  the  modifica- 
tion is  effective.  If  a  summary  of  the 
final  action  is  posted  on  the  mine  bul- 
letin board,  a  copy  of  the  full  decision 
shall  be  kept  at  the  affected  mine 
office  and  made  available  to  the 
miners. 

§  44.6    Service. 

(a)  Copies  of  all  documents  fUed  in 
any  proceeding  described  in  this  part 
and  copies  of  all  notices  pertinent  to 
such  proceeding  shall  be  served  by  the 
filing  party  on  all  other  persons  made 
parties  to  the  proceeding  imder  §  44.3. 
If  a  request  for  hearing  has  been  fUed 
by  any  party,  a  copy  of  all  subsequent 
documents  filed  shall  be  served  upon 
the  Mine  Safety  and  Health  Adminis- 
tration through  its  representative,  the 
Office  of  the  Solicitor,  Department  of 
Labor. 

(b)  Provisions  for  service  of  requests 
for  expedited  proceedings  are  stated  in 
§§44.16(1)  and  44.50(b)  (10)  of  this 
part.  All  other  documents  filed  subse- 
quent to  a  petition  for  modification 
may  be  served  personally  or  by  first- 
class  mail  to  the  last  known  address  of 
the  party. 

(c)  Whenever  a  party  is  represented 
by  an  attorney  who  has  signed  any 
document  fUed  on  behalf  of  such 
party  or  otherwise  entered  an  appear- 
ance on  behalf  of  such  party,  service 
thereafter  shall  be  made  upon  the  at- 
torney. 

(d)  Any  party  filing  a  petition  for 
modification  under  these  rules  shall 
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file  proof  of  service  in  the  form  of  a 
return  receipt  where  service  is  by  reg- 
istered or  certified  mail  or  an  acknowl- 
edgment by  the  party  served  or  a  veri- 
fied return  where  service  Is  made  per- 
sonally. A  certificate  of  service  shall 
accompany  all  other  documents  filed 
by  a  party  under  these  rules. 

(e)  Except  as  otherwise  provided  in 
§44.10  of  this  part  for  petitions  for 
modification  and  in  §§44.16(1)  and 
44.50(b)(10)  of  this  part  for  expedited 
proceedings,  service  by  mail  shall  be 
complete  upon  mailing. 

(f)  Whenever  a  party  has  the  right 
or  is  required  to  do  some  act  within  a 
prescribed  period  after  the  service  of  a 
d(x;ument  or  other  material  upon  hini 
and  the  document  or  other  material  is 
served  upon  him  by  maU,  three  days 
shall  be  added  to  the  prescribed 
period;  Provided,  That  specific  provi- 
sion may,  for  good  cause,  be  made  oth- 
erwise by  an  order  of  an  administra- 
tive law  judge  or  the  Assistant  Secre- 
tary in  a  particular  proceeding  pend- 
ing before  that  person. 

§  44.7     Transfer   of   pending   petitions    for 
modification. 

(a)  On  March  9,  1978,  all  petitions 
pending  before  the  Office  of  Hearings 
and  Appeals  of  the  Department  of  the 
Interior  are  transferred  to  the  Depart- 
ment of  Labor  as  provided  herein.  All 
transferred  cases  shall  be  subject  to 
the  regulations  of  this  part,  as  applica- 
ble. 

(b)  Where  an  Investigation  report 
and  amended  answer  have  been  filed, 
the  case  is  transferred  to  the  docket  of 
the  Chief  Administrative  Law  Judge. 
Department  of  Labor,  for  further  pro- 
ceedings. 

(c)  Where  an  investigation  report 
has  not  been  filed,  the  case  is  trans- 
ferred to  the  appropriate  Administra- 
tor, Mine  Safety  and  Health  Adminis- 
tration, for  a  proposed  dewsion  and 
order  pursuant  to  these  regulations. 

§  44.8    Ex  parte  communication. 

There  shall  be  no  ex  parte  communi- 
cation with  respect  to  the  merits  of 
any  case  not  concluded  between  the 
administrative  law  judge,  including 
any  employee  or  agent  of  the  adminis- 
trative law  judge,  and  any  of  the  par- 
ties, interveners,  representatives,  or 
other  interested  persons. 

§  44.9    Posting  of  petition. 

An  operator  of  a  mine  for  which 
there  is  no  representative  of  miners 
shall  post  a  copy  of  each  petition  con- 
cerning the  mine  on  the  mine  bulletin 
board  and  shall  maintain  the  pasting 
until  a  ruling  on  the  petition  oecomes 
final. 

Subpart  B — Initial  Procedure  for 
Petitions  for  Modificotion 

§  44.10    Filing  of  petition;  service. 

A  petition  under  section  101(c)  of 
the  act  for  modification  of  the  applica- 
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tion  of  a  mandatory  safety  standard 
may  be  f  Ued  only  by  the  operator  of 
the  affected  mine  or  any  representa- 
tive of  the  miners  at  such  mine.  All  pe- 
titions must  be  in  writing  and  must  be 
filed  with  the  Assistant  Secretary  of 
Labor  for  Mine  Safety  and  Health. 
U.S.  Department  of  Labor,  4015 
WUson  Boulevard,  Arlington,  Va. 
22203.  If  the  petition  is  filed  by  a  mine 
operator,  a  copy  of  the  petition  shall 
be  served  by  the  mine  operator  upon  a 
representative  of  miners  at  the  affect- 
ed mine.  If  the  petition  is  filed  by  a 
representative  of  the  miners,  a  copy  of 
the  petition  shall  be  served  by  the  rep- 
resentative of  miners  upon  the  mine 
operator.  Service  shall  be  accom- 
plished personally  or  by  registered  or 
certified  mail,  return  receipt  request- 
ed. 

§  44.11    Contents  of  petition. 

(a)  A  petition  for  modification  filed 
pursuant  to  section  44.10  shall  con- 
tain: 

(1)  The  name  and  address  of  the  pe- 
titioner. 

(2)  The  mailing  address  and  mme 
identification  number  of  the  mine  or 
mines  affected. 

(3)  The  mandatory  safety  standard 
to  which  the  petition  is  directed. 

(4)  A  concise  statement  of  the  modi- 
fication requested,  and  whether  the 
petitioner  proposes  to  establish  an  al- 
ternate method  in  lieu  of  the  manda- 
tory safety  standard  or  alleges  that 
application  of  the  standard  will  result 
in  diminution  of  safety  to  the  miners 
affected  or  requests  relief  based  on 
both  grounds. 

(5)  A  detailed  statement  of  the  facts 
the  petitioner  would  show  to  establish 
the  groimds  upon  which  it  is  claimed  a 
modification  is  warranted. 

(6)  Identification  of  any  representa- 
tive of  the  miners  at  the  affected 
mine,  if  the  petitioner  is  a  mine  opera- 
tor. 

(b)  A  petition  for  modification  shall 
not  include  a  request  for  modification 
of  the  application  of  more  than  one 
mandatory  safety  standard.  A  petition 
for  modification  shall  not  request 
relief  for  more  than  one  operator. 
However,  an  operator  may  file  a  peti- 
tion for  modification  pertaining  to 
more  than  one  mine  where  it  can  be 
shown  that  identical  issues  of  law  and 
fact  exist  as  to  the  petition  for  each 
mine. 

§  44.12    Procedure  for  public  notice  of  pe- 
tition received. 

(a)  Promptly  upon  receipt  of  a  peti- 
tion for  modification,  the  Mine  Safety 
and  Health  Administration  will  give 
notice  of  the  petition  to  each  known 
representative  of  miners  or  the  opera- 
tor of  the  affected  mine,  as  appropri- 
ate, and  shall  publish  notice  of  the  pe- 
tition in  the  Pedehal  Rbgistsr. 

(b)  The  Federal  Register  notice 
shall  contain  a  statement  that  the  pe- 
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tition  has  been  fUed,  identify  the  peti- 
tioner and  the  mine  or  mines  to  which 
the  petition  relates,  cite  the  manda- 
tory safety  standard  for  which  modifi- 
cation is  sought,  describe  the  request- 
ed relief,  and  summarize  the  facts 
claimed  by  petitioner  to  warrant  the 
requested  modification. 

(c)  All  such  notices  shall  advise  in- 
terested parties  that  they  may,  within 
30  days  from  the  date  of  publication  in 
the  Federal  Register,  in  writing,  com- 
ment upon  or  provide  information  rel- 
ative to  the  proposed  modification. 

§  44.13    Proposed  decision. 

Upon  receipt  of  a  petition  for  modi- 
fication, the  Mine  Safety  and  Health 
Administration  shall  cause  an  investi- 
gation to  be  made  as  to  the  merits  of 
the  petition.  As  soon  thereafter  as  is 
practicable,  the  appropriate  Adminis- 
trator shall  make  a  proposed  decision 
and  order  based  upon  all  avsdlable  in- 
formation, including  the  results  of  the 
investigation.  The  proposed  decision 
and  order  shall  be  served  on  all  parties 
to  the  proceeding.  The  proposed  deci- 
sion shall  become  final  upon  the  30th 
day  after  service  thereof,  unless  a  re- 
quest for  hearing  has  been  filed  with 
the  appropriate  Administrator,  as  pro- 
vided in  §  44.14  of  this  part.  Service  of 
the  proposed  decision  Is  complete 
upon  mailing. 

§  44.14    Request  for  hearing 

A  request  for  hearing  filed  in  accord- 
ance with  §  44.13  of  this  part  must  be 
filed  within  30  days  after  service  of 
the  proposed  decision  and  shall  in- 
clude: 

(a)  A  concise  summary  of  position  on 
the  issues  of  fact  or  law  desired  to  be 
raised  by  the  party  requesting  the 
hearing.  Including  specific  objections 
to  the  proposed  decision.  A  party 
other  than  petitioner  who  has  request- 
ed a  hearing  shall  also  comment  upon 
all  issues  of  fact  or  law  presented  in 
the  petition,  and 

(b)  An  indication  of  a  desired  hear- 
ing site. 

§44.15    Referral   to   Chief  Administrative 
Law  Judge. 

Upon  receipt  of  a  request  for  hear- 
ing as  provided  in  §44.14  of  this  part 
or  upon  his  own  Initiative,  the  appro- 
priate Administrator  shall  refer  to  the 
Chief  Administrative  Law  Judge  the 
original  petition,  the  proposed  deci- 
sion and  order,  all  Information  upon 
which  the  proposed  decision  was 
based,  any  written  request  for  a  hear- 
ing on  the  petition  filed,  and  any 
other  written  comments  or  informa- 
tion received  and  considered  in  making 
the  proposed  decision.  '^ 

§  44.16    Application  for  interim  relief. 

(a)  Time  for  filing.  An  application 
for  interim  relief 'from  enforcement  of 
a  mandatory  safety  standard  may  be 


filed  at  any  time  before  a  final  depart- 
mental decision  on  the  petition  for 
modification  to  which  the  application 

(b)  With  whom  filed.  If  a  hearing  is 
pending  on  the  petition  for  modifica- 
tion, the  application  shall  be  filed  with 
and  decided  by  the  administrative  law 
judge  assigned  or  the  Chief  Adminis- 
trative Law  Judge  if  assignment  has 
not  been  made.  If  the  petition  is  pend- 
ing before  an  Administrator  or  the  As- 
sistant Secretary,  the  application  shall 
be  filed  with  and  decided  by  the  Ad- 
ministrator or  Assistant  Secretary,  as 
appropriate. 

(c)  Appeal  to  administrative  law 
judge.  If  the  application  for  interim 
relief  is  denied  by  an  Administrator, 
the  applicant  may  request,  within  15 
days  of  the  denial,  a  hearing  on  the 
application.  The  request  shall  be  ad- 
dressed to  the  Administrator  and  shall 
be  referred  by  him  to  the  Chief  Ad- 
ministrative Law  Judge  for  hearing 
and  decision  by  an  administrative  law 
judge. 

(d)  Contents  of  application.  An  ap- 
plication for  interim  relief  shall 
comply  with  applicable  general  re- 
quirements of  this  part,  state  the  spe- 
cific relief  requested,  and  state  how 
the  applicant  meets  the  criteria  set 
forth  in  paragraph  (e)  of  this  section. 

(e)  Criteria.  Before  Interim  relief  is 
granted,  the  applicant  must  clearly 
show  that  (1)  the  petition  seeking 
modification  has  been  filed  in  good 
faith,  and  the  applicant  is  not  using 
the  proceeding  solely  to  postpone  or 
avoid  abatement;  (2)  the  requested 
relief  wUl  not  adversely  affect  the 
health  or  safety  of  miners  in  the  af- 
fected mine;  and  (3)  there  is  a  substan- 
tial likelihood  that  the  decision  on  the 
merits  of  the  petition  for  modification 
will  be  favorable  to  the  applicant. 

(f)  Response.  All  parties  to  the  pro- 
ceeding in  which  the  application  is 
filed  shall  have  3  days  from  date  of  re- 
ceipt of  the  application  to  file  a  writ- 
ten response. 

(g)  Evidence.  An  application  for  tem- 
porary relief  or  response  thereto  may 
be  supported  by  affidavits  or  other  evi- 
dentiary matter. 

(h)  Hearing.  The  Administrator.  As- 
sistant Secretary,  or  administrative 
law  judge  may  order  that  a  hearing  be 
held  on  any  of  the  issues  raised  in  the 
application. 

(i)  Expedited  proceedings.  A  party 
may  request  that  the  decision  on  in- 
terim relief  be  expedited.  The  request 
shall  be  in  writing,  addressed  to  the 
person  designated  in  paragraph  (b)  of 
this  section,  and  accompanied  by  sup- 
porting documents  that  establish  the 
party's  claim  of  exigent  circumstances 
warranting  expedited  proceedings. 
Service  of  such  requests,  where  possi- 
We.  shall  be  by  personal  delivery  to  all 
parties;  otherwise,  service  shall  be  by 
telegram  followed  by  registered  or  cer- 
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tifled  mail.  Parties  shall  have  3  days 
from  receipt  of  the  request  to  file  a  re- 
sponse. The  official  considering  the  re- 
quest may  order  that  a  hearing  be 
held  on  any  of  the  issues  raised  in  the 
request.  The  official  may  order  expe- 
dited proceedings,  including  expedited 
schedules  for  pleadings,  prehearing 
conference,  and  hearing,  as  he  consid- 
ers appropriate,  provided  that  a  hear- 
ing on  the  merits  of  the  application 
for  modification  of  a  mandatory  safety 
standard  shall  not  be  scheduled  with 
less  than  5  days'  notice  to  the  parties, 
unless  all  parties  to  the  proceeding 
consent  to  an  earlier  hearing. 

Subpart  C — Hearings 

§44.20    Designation  of  administrative  law 
judge. 

Upon  receipt  of  a  request  for  hear- 
ing in  a  petition  for  modification  pro- 
ceeding, the  Chief  Administrative  Law 
Judge  shall  designate  an  administra- 
tive law  judge  appointed  under  section 
3105  of  title  5  of  the  United  States 
Code  to  preside  over  the  hearing. 

§  44.21    Filing  and  form  of  documents. 

(a)  Where  to  file.  After  a  petition  has 
been  referred  to  the  Office  of  the 
Chief  Administrative  Law  Judge,  the 
parties  wiU  be  notified  of  the  name 
and  address  of  the  administrative  law 
judge  assigned  to  the  case.  AH  further 
documents  shall  be  filed  with  the  ad- 
mimstrative  law  judge  at  the  address 
designated  or  with  the  Chief  Adminis- 
trative Law  Judge,  if  the  assignment 
has  not  been  made.  While  the  petition 
is  before  the  Assistant  Secretary  at 
any  stage  of  the  proceeding,  all  docu- 
ments should  be  fUed  with  the  Assist- 
ant Secretary  of  Labor  for  Mine 
Safety  and  Health.  4015  Wilson  Boule- 
vard. Arlington.  Va.  22203. 

(b)  Caption,  title  and  signature.  (1) 
The  documents  filed  in  any  proceeding 
under  this  part  shall  be  captioned  in 
the  name  of  the  operator  of  the  mine 
to  which  the  proceeding  relates  and  in 
the  name  of  the  mine  or  mines  affect- 
ed. After  a  docket  number  has  been  as- 
signed to  the  proceeding  by  the  Office 
of  the  Chief  Administrative  Law 
Judge,  the  caption  shall  contain  such 
docket  number. 

(2)  After  the  caption  each  such  doc- 
ument shall  contain  a  title  which  shall 
be  descriptive  of  the  document  and 
which  shall  identify  the  party  by 
whom  the  document  is  submitted. 

(3)  The  original  of  aU  documents 
filed  shall  be  signed  at  the  end  by  the 
party  submitting  the  document  or,  if 
the  party  is  represented  by  an  attor- 
ney, by  such  attorney.  The  address  of 
the  party  or  the  attorney  shall  appear 
beneath  the  signature. 

§  44.22    Administrative  law  judges;  powers 
and  duties. 

(a)  Powers.  An  administrative  law 
judge   designated   to   preside    over   a 
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hearing  shall  have  all  powers  neces- 
sary or  appropriate  to  conduct  a  fair, 
full,  and  impartial  hearing,  including 
the  following: 

(1)  To  administer  oaths  and  affirma- 
tions; 

(2)  To  issue  subpoenas  on  his  own 
motion  or  upon  written  application  of 
a  party; 

(3)  To  rule  upon  offers  of  proof  and 
receive  relevant  evidence; 

(4)  To  take  depositions  or  have  depo- 
sitions taken  when  the  ends  of  justice 
would  be  served; 

(5)  To  provide  for  discovery  and  de- 
termine its  scope; 

(6)  To  regulate  the  course  of  the 
hearing  and  the  conduct  of  parties  and 
their  counsel; 

(7)  To  consider  and  rule  upon  proce- 
dural requests; 

(8)  To  hold  conferences  for  settle- 
ment or  simplification  of  issues  by 
consent  of  the  parties; 

(9)  To  make  decisions  in  accordance 
with  the  act,  this  part,  and  section  557 
of  title  5  of  the  United  States  Code; 
and 

(10)  To  take  any  other  appropriate 
action  authorized  by  this  part,  section 
556  of  title  5  of  the  United  States 
Code,  or  the  act. 

(b)  Disqualification.  (1)  When  an 
administrative  law  judge  deems  him- 
self disqualified  to  preside  over  a  par- 
ticular hearing,  he  shall  withdraw 
therefrom  by  notice  on  the  record  di- 
rected to  the  Chief  Administrative 
Law  Judge. 

(2)  Any  party  who  deems  an  admin- 
istrative law  judge  for  any  reason  to 
be  disqualified  to  preside  or  continue 
to  preside  over  a  particular  hearing, 
may  file  with  the  Chief  Administrative 
Law  Judge  of  the  Department  of 
Labor  a  motion  to  be  supported  by  af- 
fidavits setting  forth  the  alleged 
grounds  for  disqualification.  The 
Chief  Administrative  Law  Judge  shall 
rule  upon  the  motion. 

(c)  ContuTuacious  conduct;  failure  or 
refusal  to  appear  or  obey  rulings  of  a 
presiding  administrative  law  judge. 
(1)  contumacious  conduct  at  any  hear- 
ing before  the  administrative  law 
judge  shall  be  grounds  for  exclusion 
from  the  hearing. 

(2)  If  a  witness  or  party  refuses  to 
answer  a  question  after  being  directed 
to  do  so  or  refuses  to  obey  an  order  to 
provide  or  permit  discovery,  the  ad- 
ministrative law  judge  may  make  such 
orders  with  regard  to  the  refusal  as 
are  just  and  appropriate,  including  an 
order  denying  the  application  of  a  pe- 
titioner or  regulating  the  contents  of 
the  record  of  the  hearing. 

(d)  Referral  to  Federal  Rules  of  Civil 
Procedure  and  Evidence.\pn  any  pro- 
cedural question  not  regiojated  by  this 
part,  the  act,  or  the  Administrative 
Procedure  Act,  an  administrative  law 
judge  shall  be  guided  to  the  extent 
practicable    by    any   pertinent    provi- 
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sions  of  the  Federal  Rules  of  Civil  Pro- 
cedure or  Federal  Rules  of  Evidence, 
as  appropriate. 

§  44.23    Prehearing  conferences. 

(a)  Convening  a  conference.  Upon 
his  own  motion  or  the  motion  of  a 
party,  the  administrative  law  judge 
may  direct  the  parties  or  their  counsel 
to  meet  with  him  for  a  conference  to 
consider: 

(1)  Simplification  of  Issues; 

(2)  Necessity  or  desirability  of 
amendments  to  documents  for  clarifi- 
cation, simplification,  or  limitation; 

(3)  Stipulations  and  admissions  of 
facts; 

(4)  Limitation  of  the  number  of  par- 
ties and  expert  witnesses;  and 

(5)  Such  other  matters  as  may  tend 
to  expedite  the  disposition  of  the  pro- 
ceeding and  assure  a  just  conclusion 
thereof. 

(b)  Record  of  conference.  The  admin- 
istrative law  judge  may.  where  appro- 
priate, issue  an  order  which  recites  the 
action  taken  at  the  conference, 
amendments  allowed  to  any  filed  doc- 
uments, and  agreements  made  be- 
tween the  parties  as  to  any  of  the  mat- 
ters considered.  The  order  shall  limit 
the  issues  for  hearing  to  those  not  dis- 
posed of  by  admissions  or  agreements. 
Such  an  order  controls  the  subsequent 
course  of  the  hearing,  unless  modified 
at  the  hearing  to  prevent  manifest  in- 
justice. 

§  44.24    Discovery. 

Parties  shall  be  governed  in  their 
conduct  of  discovery  by  appropriate 
provisions  of  the  Federal  Rules  of 
Civil  Procedure,  except  as  provided  in 
§  44.^5  of  this  part. 

§  44.25    Depositions. 

(a)  Purpose.  For  reasons  of  unavaila- 
bility or  for  purpose  of  discovery,  the 
testimony  of  any  witness  may  be  taken 
by  deposition. 

(b)  Form.  Depositions  may  be  taken 
before  any  person  having  the  power  to 
administer  oaths.  Each  witness  testify- 
ing upon  deposition  shall  be  sworn, 
and  the  parties  not  calling  him  shall 
have  the  right  to  cross-examine  him. 
Questions  propounded  and  answers 
thereto,  together  with  all  objections 
made,  shall  be  reduced  to  writing,  read 
to  or  by  the  witness,  subscribed  by 
him,  and  certified  by  the  officer 
before  whom  the  deposition  is  taken. 
The  officer  shall  send  copies  by  regis- 
tered mail  to  the  Chief  Administrative 
Law  Judge  or  the  presiding  adminis- 
trative law  judge. 

§  44.26    Subpoenas;  witness  fees. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  Chief  Adminis- 
trative Law  Judge  or  the  presiding  ad- 
ministrative law  judge,  as  appropriate, 
shall  issue  subpoenas  upon  written  ap- 
'  plication  of  a  party  requiring  attend- 
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ance  of  witnesses  and  production  of 
relevant  papers,  books,  documents,  or 
timglble  things  in  their  possession  and 
under  their  control.  A  subpoena  may 
be  served  by  any  person  who  is  not  a 
party  and  is  not  less  than  18  years  of 
age,  and  the  original  subpoena  bearing 
a  certificate  of  service  shall  be  filed 
with  the  administrative  law  judge.  A 
witness  may  be  required  to  attend  a 
deposition  or  hearing  at  a  place  not 
more  than  100  miles  from  the  place  of 
service.  ,.    ^. 

(b)  If  a  party's  written  application 
for  subpoena  is  submitted  3  working 
days  or  less  before  the  hearing  to 
which  it  relates,  a  subpoena  shall  issue 
at  the  discretion  of  the  Chief  Adminis- 
trative Law  Judge  or  presiding  admin- 
istrative law  judge,  as  appropriate. 

(c)  Any  person  served  with  a  subpoe- 
na may  move  in  writing  to  revoke  or 
modify  the  subpoena.  AU  motions  to 
revoke  or  modify  shall  be  served  on 
the  party  at  whose  request  the  sub- 
poena was  issued.  The  administrative 
law  judge  shaU  revoke  or  modify  the 
subpoena  if  in  his  opinion  the  evidence 
required  to  be  produced  does  not 
relate  to  any  matter  under  investiga- 
tion or  In  question  in  the  proceedings; 
the  subpoena  does  not  describe  with 
sufficient  particularity  the  evidence 
required  to  be  produced;  or  if  for  any 
other  reason,  sufficent  in  law,  the  sub- 
poena is  found  to  be  invalid  or  unrea- 
sonable. The  administrative  law  judge 
shall  make  a  simple  statement  of  pro- 
cedural or  other  grounds  for  the 
ruling  on  the  motion  to  revoke  or 
modify.  The  motion  to  revoke  or 
modify,  any  answer  fUed  thereto,  and 
any  ruling  thereon  shall  become  a  part 
of  the  record. 

(d)  Witnesses  subpoened  by  any 
party  shall  be  paid  the  same  fees  for 
attendance  and  mileage  as  are  paid  In 
the  District  Courts  of  the  United 
States.  The  fees  shall  be  paid  by  the 
party  at  whose  instance  the  witness 
appears. 

§44.27    Consent    findings    and    rules    or 
orders. 

(a)  General  At  any  time  before  re- 
ception of  evidence  in  any  hearing  or 
during  any  hearing,  a  reasonable  op- 
portunity may  be  atfforded  to  permit 
negotiation  by  the  parties  of  an  agree- 
ment containing  consent  findings  and 
a  rule  or  order  disposing  of  the  whole 
or    any    part    of    the    proceedings. 
Allowance   of  such   opportunity   and 
the  duration  thereof  shall  be  in  the 
discretion  of  the  Chief  Administrative 
Law  Judge,  if  no  administrative  law 
judge  has  been  assigned,  or  of  the  pre- 
siding administrative  law  judge.  In  de- 
ciding whether  to  afford  such  an  op- 
portunity,    the     administrative     law 
judge  shall  consider  the  nature  of  the 
proceeding,  requirements  of  the  public 
interest,  representations  of  the  par- 
ties, and  probability  of  an  agreement 
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which  will  result  in  a  just  disposition 
of  the  issues  involved. 

(b)  Contents.  Any  agreement  con- 
taining consent  findings  and  nile  or 
order  disposing  of  a  proceeding  shall 
also  provide: 

(1)  That  the  rule  or  order  shall  have 
the  same  effect  as  if  made  after  a  full 

hearinr, 

(2)  That  the  record  on  which  any 
rule  or  order  may  be  based  shall  con- 
sist solely  of  the  petition  and  agree- 
ment; 

(3)  A  waiver  of  further  procedural 
steps  before  the  administrative  law 
judge  and  Assistant  Secretary;  and 

(4)  A  waiver  of  any  right  to  chal- 
lenge or  contest  the  validity  of  the 
findings  and  rule  or  order  made  in  ac- 
cordance with  the  agreement. 

(c)  Submission.  On  or  before  expira- 
tion of  the  time  granted  for  negotia- 
tions, the  parties  or  their  covmsel  may: 

(1)  Submit  the  proposed  agreement 
to  the  Chief  Administrative  Law  Judge 
or  presiding  administrative  law  judge, 
as  appropriate,  for  his  consideration; 

or 

(2)  Inform  the  Chief  Administrative 
Law  Judge  or  presiding  administrative 
law  judge,  as  appropriate,  that  agree- 
ment carmot  be  reached. 

(d)  Disposition.  In  the  event  an 
agreement  containing  consent  findings 
and  rule  or  order  is  submitted  within 
the  time  allowed,  the  Chief  Adminis- 
trative Law  Judge  or  presiding  admin- 
istrative law  judge,  as  appropriate, 
may  accept  the  agreement  by  issuing 
his  decision  based  upon  the  agreed 
findings. 

§  44.28    Notice  of  hearing. 

(a)  The  administrative  law  judge 
shall  fix  a  place  and  date  for  the  hear- 
ing and  notify  all  parties  at  least  30 
days  in  advance  of  the  date  set.  unless 
at  least  one  party  requests  and  all  par- 
ties consent  to  an  earlier  date,  or  the 
hearing  date  has  been  otherwise  ad- 
vanced in  accordance  with  this  part. 
The  notice  shall  Include: 

(1)  The  time,  place,  and  nature  of 
the  hearing;  and 

(2)  The  legal  authority  under  which 
the  hearing  is  to  be  held. 

(b)  In  accordance  with  the  provi- 
sions of  section  554  of  title  5  of  the 
United  States  Code,  a  party  may  move 
for  transfer  of  a  hearing  on  the  basis 
of  convenience  to  parties  and  wit- 
nesses. Such  motion  should  be  filed 
with  the  administrative  law  judge  as- 
signed to  the  case. 

§  44.29    Motions. 

Each  motion  fUed  shall  be  in  writing 
and  shall  contain  a  short  and  plain 
statement  of  the  grounds  upon  which 
it  is  based.  A  statement  in  opposition 
to  the  motion  may  be  filed  by  any 
party  within  10  days  after  the  date  of 
service.  The  administrative  law  judge 
may  permit  oral  motions  during  pro- 
ceedings. 


§  44.30    Hearing  procedures. 

(a)  Order  of  proceeding.  E3xcept  as 
may  be  ordered  otherwise  by  the  ad- 
ministrative law  judge,  the  petitioner 
shall  proceed  first  at  a  hearing. 

(b)  Burden  of  proof.  The  petitioner 
shall  have  the  burden  of  proving  his 
case  by  a  preponderance  of  the  evi- 
dence. 

(c)  Evidence.  (1)  Admissibility.  A 
party  shall  be  entitled  to  present  Its 
case  or  defense  by  oral  or  documen- 
tary evidence,  to  submit  rebuttal  evi- 
dence, and  to  conduct  such  cross-ex- 
amination as  may  be  required  for  full 
and  true  disclosure  of  the  facts.  Any 
oral  or  documentary  evidence  may  be 
received,  but  the  administrative  law 
judge  shall  exclude  evidence  which  is 
irrelevant,  immaterial,  or  imduly  rep- 
etitious. 

(2)  Testimony  of  witnesses.  The  tes- 
timony of  a  witness  shall  be  upon  oath 
or  affirmation  administered  by  the  ad- 
ministrative law  judge. 

(3)  Objections.  If  a  party  objects  to 
admission  or  rejection  of  any  evidence, 
limitation  of  the  scope  of  any  exami- 
nation or  cross-examination,  or  failure 
to  limit  such  scope,  he  shall  state 
briefly  the  grounds  for  such  objection. 
Rulings  on  such  objections  shall 
appear  in  the  record. 

(4)  Exceptions.  Formal  exception  to 
an  adverse  ruling  is  not  required. 

(d)  Official  notice.  Official  notice 
may  be  taken  of  any  material  fact  not 
appearing  in  evidence  in  the  record, 
which  is  among  the  traditional  mat- 
ters of  judicial  notice  or  concerning 
which  the  Department  of  Labor  by 
reason  of  its  functions  is  presumed  to 
be  expert:  Provided,  That  the  parties 
shall  be  given  adequate  notice  at  the 
hearing  or  by  reference  in  the  presid- 
ing administrative  law  judge's  decision 
of  the  matters  so  noticed  and  shall  be 
given  adequate  opportunity  to  show 
the  contrary. 

(e)  Transcript  Copies  of  the  tran- 
script of  the  hearing  may  be  obtained 
by  the  parties  upon  written  applica- 
tion filed  with  the  reporter  and  pay-  . 
ment  of  fees  at  the  rate  provided  in 
the  agreement  with  the  reporter. 

§  44.31  Proposed  flndings  of  fact,  conclu- 
sions, and  orders. 
After  consultation  with  the  parties, 
the  administrative  law  judge  may  pre- 
scribe a  time  not  less  than  20  days 
within  which  each  party  may  file  pro- 
posed findings  of  fact,  conclusions  of 
law,  and  rule  or  order,  together  with  a 
supporting  brief  expressing  the  rea- 
sons for  such  proposals.  Such  propos- 
als and  brief  shall  be  served  on  all 
other  parties  and  shall  refer  to  all  por- 
tions of  the  record  and  to  all  authori- 
ties relied  upon  in  support  of  each  pro- 
posal. 

§  44.32    Initial  decision. 

(a)  As  soon  as  practicable  after  the 
time  allowed  for  the  filing  of  proposed 


findings  of  fact  and  conclusions  of  law, 
the  administrative  law  judge  shall 
make  and  serve  upon  each  party  his 
decision,  which  shall  become  final 
upon  the  30th  day  after  service  there- 
of, unless  an  appeal  is  filed  as  provided 
in  §  44.33  of  this  part.  The  decision  of 
the  administrative  law  judge  shall  in- 
clude: 

(DA  statement  of  numbered  find- 
ings of  fact  and  conclusions  of  law, 
with  reasons  therefor,  upon  each  ma- 
terial issue  of  fact,  law.  or  discretion 
presented  on  the  record,  and " 

(2)  The  appropriate  rule,  order, 
relief,  or  denial  thereof. 

(b)  The  decision  of  the  administra- 
tive law  judge  shall  be  based  upon  a 
consideration  of  the  whole  record  and 
shall  state  all  facts  officially  noticed 
and  relied  upon.  It  shall  be  made  on 
the  basis  of  a  preponderance  of  reli- 
able and  probative  evidence. 

§  44.33    Departmental  review. 

(a)  Notice  of  appeal  Any  party  may 
appeal  from  the  initial  decision  of  the 
administrative  law  judge  by  filing  with 
the  Assistant  Secretary  a  notice  of 
appeal  within  30  days  after  service  of 
the  initial  decision.  The  Assistant  Sec- 
retary may  consolidate  related  ap- 
peals. Copies  of  a  notice  of  appeal 
shall  be  served  on  all  parties  to  the 
proceeding  in  accordance  with  §  44.6  of 
this  part. 

(b)  Statement  of  objections.  Within 
20  days  after  filing  the  notice  of 
appeal,  the  appellant  shall  file  his 
statement  of  objections  to  the  decision 
of  the  administrative  law  judge  and 
serve  copies  on  all  other  parties  to  the 
proceeding.  The  statement  shall  refer 
to  the  specific  findings  of  fact,  conclu- 
sions of  law,  or  terms  of  the  order  ob- 
jected to  in  the  initial  decision.  Where 
any  objection  is  based  upon  e\'idence 
of  record,  the  objection  need  not  be 
considered  by  the  Assistant  Secretary 
if  specific  record  citations  to  the  perti- 
nent evidence  are  not  contained  in  the 
statement  of  objections. 

(c)  Responding  statements.  Within 
20  days  after  service  of  the  statement 
of  objections,  any  other  party  to  the 
proceeding  may  file  a  statement  in  re- 
sponse. 

(d)  Existing  appeals  of  pending  peti- 
tions. The  entire  record  of  each  pend- 
ing petition  or  appeal  within  the  De- 
partment of  the  Interior  shall  be 
transferred  to  the  Assistant  Secretary 
for  decision  in  accordance  with  the 
provisions  of  §  44.35  of  this  part. 

§  44  J4    Transmission  of  record. 

If  an  appeal  is  filed,  the  administra- 
tive law  judge  shall  transmit  the 
record  of  the  proceeding  to  the  Assist- 
ant Secretary  for  review.  The  record 
shall  include:  the  application;  any  re- 
quest for  hearing  thereon;  motions 
and  requests  filed  in  written  form;  rul- 
ings thereon;  the  transcript  of  testimo- 
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ny  taken  at  the  hearing,  together  with 
exhibits  admitted  in  evidence;  any  doc- 
uments or  papers  filed  in  cormection 
with  prehearing  conferences;  such  pro- 
posed findings  of  fact,  conclusions  of 
law.  rules  or  orders,  and  supporting 
reasons,  as  may  have  been  filed;  and 
the  administrative  law  judge's  deci- 
sion. 

§  44.35    Decision   of  the   Assistant   Secre- 
tary. 

Appeals  from  a  decision  rendered 
pursuant  to  §44.32  of  this  part  or  ap- 
peals pursuant  to  §  44.33(d)  of  this 
part  shall  be  decided  by  the  Assistant 
Secretary  based  upon  consideration  of 
the  entire  record  of  the  proceedings 
transmitted,  together  with  the  state- 
ments submitted  by  the  parties.  The 
decision  may  affirm,  modify,  or  set 
aside,  in  whole  or  part,  the  findings, 
conclusions,  and  rule  or  order  con- 
tained in  the  decision  of  the  presiding 
administrative  law  judge  and  shall  in- 
clude a  statement  of  reasons  for  the 
action  taken. 

Subpart  D — Summary  Decisions 

§  44.40    Motion  for  summary  decision. 

(a)  Any  party  may.  at  least  20  days 
before  the  date  fixed  for  any  hearing 
under  Subpart  C  of  this  part,  move 
with  or  without  supporting  affidavits 
for  a  summary  decision  on  all  or  any 
part  of  the  proceeding.  Any  other 
party  may,  within  10  days  after  service 
of  the  motion,  serve  opposing  affida- 
vits or  countermove  for  summary  deci- 
sion. The  administrative  law  judge 
may  set  the  matter  for.  argument  and 
call  for  submission  of  briefs. 

(b)  Filing  of  any  documents  under 
paragraph  (a)  of  this  section  shall  be 
with  the  administrative  law  judge,  and 
copies  of  such  documents  shall  be 
served  in  accordance  with  §  44.6  of  this 
part. 

(c)  Any  affidavits  submitted  with 
the  motion  shall  set  forth  such  facts 
as  wpuld  be  admissible  in  evidence  in  a 
preceding  subject  to  5  U.S.C.  556  and 
557  and  shall  show  affirmatively  that 
the  affiant  is  competent  to  testify  to 
the  matters  stated  therein.  When  a 
motion  for  summary  decision  is  made 
and  supported  as  provided  in  this  sec- 
tion, a  party  opposing  the  motion  may 
not  rest  upon  the  mere  allegations  or 
denials  of  such  pleading.  Such  re- 
sponse must  set  forth  specific  facts 
showing  that  there  is  a  genuine  issue 
of  fact  for  the  hearing. 

(d)  The  administrative  law  judge 
may  grant  the  motion  if  the  pleadings, 
affida\ats.  material  obtained  by  discov- 
ery or  otherwise,  or  matters  officially 
noticed  show  that  there  is  no  genuine 
issue  as  to  any  material  fact  and  a 
party  is  entitled  to  summary  decision. 
The  administrative  law  judge  may 
deny  the  motion  whenever  the  moving 
party  denies  access  to  information  by 
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meatis  of  discovery  to  a  party  opposing 
the  motion. 

(e)  The  denial  of  all  or  part  of  a 
motion  for  summary  decision  by  the 
administrative  law  judge  shaU  not  be 
subject  to  interlocutory  api}eal  to  the 
Assistant  Secretary  unless  the  admin- 
istrative law  judge  certifies  in  writing 
that  (1)  the  ruling  involves  an  impor- 
tant question  of  law  or  policy  as  to 
which  there  are  substantial  groimds 
for  difference  of  opinion,  and  (2)  an 
immediate  appeal  from  the  ruling  may 
materially  advance  termination  of  the 
proceeding.  The  allowance  of  ah  inter- 
locutory appeal  shall  not  stay  the  pro- 
cee<fings  before  the  administrative  law 
judge  unless  ordered  by  the  Assistant 
Secretary. 

§  44.41    Summary  decision. 

(a)  No  genuine  issue  of  material  fact 
(1)  Where  no  genuine  issue  of  a  mate- 
rial fact  is  foimd  to  have  been  raised, 
the  administrative  law  judge  may  issue 
an  initial  decision  to  become  final  30 
days  after  service  thereof,  unless, 
within  such  time,  any  party  has  fUed 
an  appeal  with  the  Assistant  Secre- 
tary. Thereafter,  the  Assistant  Secre- 
tary, after  consideration  of  the  entire 
record,  may  issue  a  final  decision. 

(2)  An  initial  decision  and  a  final  de- 
cision made  under  this  paragraph 
shall  include  a  statement  of— 

(i)  findings  and  conclusions,  and  the 
reasons  therefor,  on  aU  issues  present- 
ed; and 

(ii)  any  terms  and  conditions  of  the 
rule  or  order. 

(3)  A  copy  of  an  initial  decision  and 
final  decision  under  this  paragraph 
shall  be  served  on  each  party. 

(b)  Hearings  on  issues  of  fact  Where 
a  genuine  question  of  material  fact  is 
raised,  the  administrative  law  judge 
shall,  and  in  any  other  case  may,  set 
the  case  for  an  evidentiary  hearing  in 
accordance  with  Subpart  C  of  this 
part. 

Subpart  E — Effect  of  initial  Decision 

§  44.50    Effect  of  appeal  on  decision;  appli- 
cation for  relief  pending  appeal. 

(a)  Except  as  may  result  from  proce- 
dures set  forth  in  paragraph  (b)  of 
this  section,  a  proposed  decision  of  an 
Administrator  is  not  operative  pending 
appeal  to  an  administrative  law  judge, 
and  a  decision  of  an  administrative  law 
judge  is  not  operative  pending  appeal 
to  the  Assistant  Secretary. 

(b)  Application  for  relief  pending 
appeal.  (1)  Purpose.  The  purpose  of  an 
application  for  relief  pending  appeal  is 
to  give  effect  to  a  decision  of  an  Ad- 
miriistrator  or  administrative  law 
judge  untU  the  decision  is  affirmed  or 
reversed  on  appeal. 

(2)  Time  for  filing.  An  application 
for  relief  pending  appeal  shall  be  filed 
within  10  days  of  the  decision  sought 
to  be  effectuated. 


FiDERAL  REGtSTER,  VOL  43,  NO.  ISl-FRIOAY,  JUIY  7,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  131— FRIDAY,  JULY  7,  1978 


UMI 


29524 

'  (3)  With  whom  filed.  If  an  Adminis- 
trator's decision  is  the  subject  of  the 
application,  it  shall  be  filed  with  and 
decided  by  the  administrative  law 
judge  assigned  or  the  Chief  Adminis- 
trative Law  Judge  if  assignment  has 
not  been  made.  If  an  administrative 
law  judge's  decision  is  the  subject  of 
the  application,  it  shall  be  filed  with 
the  Assistant  Secretary  and  shall  be 
decided  by  him. 

(4)  Appeal  A  decision  on  the  applica- 
tion for  relief  pending  appeal  is  not 
subject  to  appeal,  unless  the  adminis- 
trative law  judge  or  Assistant  Secre- 
tary certifies  in  writing  that  (1)  the 
ruling  Involves  an  important  question 
of  law  or  policy  as  to  which  there  are 
substantial  grounds  for  difference  of 
opinion,  and  (2)  an  immediate  appeal 
from  the  ruling  may  materially  ad- 
vance termination  of  the  proceeding. 
The  allowance  of  an  interlocutory 
appeal  shall  not  stay  the  proceeding 
unless  ordered  by  the  Assistant  Secre- 
tary. 

(5)  Contents  of  application.  An  ap- 
plication for  relief  pending  appeal 
shall  comply  with  applicable  general 
requirements  of  this  part,  state  the 
specific  relief  requested,  and  state  how 
the  applicant  meets  the  criteria  set 
forth  in  paragraph  (b)(6)  of  this  sec- 
tion. 

(6)  Criteria.  Before  relief  is  granted, 
the  applicant  must  clearly  show  that 
(1)  the  requested  relief  will  not  ad- 
versely affect  the  health  or  safety  of 
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miners  in  the  affected  mine,  and  (2) 
there  is  a  substantial  liltelihood  that 
the  decision  on  appeal  will  be  favora- 
ble to  the  applicant. 

(7)  Response.  All  parties  to  the  pro- 
ceeding in  which  the  application  is 
filed  shall  have  3  days  from  date  of  re- 
ceipt of  the  application  to  file  a  writ- 
ten response. 

(8)  Evidence.  An  application  for 
relief  pending  appeal  or  response 
thereto  shall  ordinarily  be  decided 
solely  by  reference  to  the  record  as  it 
exists  at  the  time  the  application  and 
response  thereto  are  timely  filed. 

(9)  Hearing.  The  Assistant  Secretary 
or  administrative  law  judge  may  order 
that  a  hearing  be  held  on  any  of  the 
issues  raised  in  the  application. 

(10)  Expedited  proceedings.  A  party 
may  request  that  the  decision  on  relief 
pending  appeal  be  expedited.  The  re- 
quest shall  be  in  writing,  addressed  to 
the  person  designated  in  paragraph 
(b)(3)  of  this  section,  and  accompanied 
by  supporting  documents  that  estab- 
lish the  party's  claim  of  exigent  cir- 
cumstances warranting  expedited  pro- 
ceedings. Service  of  such  requests, 
where  possible,  shall  be  by  personal 
delivery  to  all  parties;  otherwise,  serv- 
ice shall  be  by  telegram  followed  by 
registered  or  certified  mail.  Parties 
shall  have  3  days  from  receipt  of  the 
request  to  file  a  response.  The  official 
considering  the  request  may  order 
that  a  hearing  be  held  on  any  of  the 


Issues  raised  in  the  request.  The  offi- 
cial may  order  expedited  proceedings. 
Including  expedited  schedules  for 
briefs  and  hearing,  as  he  considers  ap- 
propriate, provided  that  oral  argu- 
ment of  the  appeal  shall  not  be  sched- 
uled with  less  than  5  days'  notice  to 
the  parties,  unless  all  parties  to  the 
proceeding  consent  to  an  earlier  hear- 
ing. 

§44.51    Finality   for  purposes  of  judicial 
review. 

Only  a  decision  by  the  Assistant  Sec- 
retary shall  be  deemed  final  agency 
action  for  purposes  of  judicial  review. 
A  decision  by  an  Administrator  or  ad- 
ministrative law  judge  which  becomes 
final  for  lack  of  appeal  is  not  deemed 
final  agency  action  for  purposes  of  5 
U.S.C.  704. 

§  44.52    Revocation  of  modification. 

Any  party  to  a  proceeding  under  this 
part  in  which  a  petition  for  modifica- 
tion of  a  mandatory  safety  standard 
was  granted  may  petition  that  the 
relief  granted  be  revoked  due  to  a 
change  in  circumstances,  because  find- 
ings which  justified  the  relief  are  no 
longer  valid.  Such  petition  to  revoke 
shall  be  filed  with  the  Chief  Adminis- 
trative Law  Judge  for  his  disposition 
and  shall  be  subject  to  all  procedures 
of  subparts  C-E  as  if  it  were  a  petition 
filed  under  §44.10  of  this  part. 
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[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Orange,  Grapefruit,  Tangerine,  and 
Tangelo  Reg.  1,  Anrit   u] 


PART  905— ORANGES, 
TANGERINES,  AND 
GROWN  IN  FLORIDA 


GRAPEFRUIT, 
TANGELOS 


Amendment  of  Grade  Requirements 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  amendment  lowers 
the  minimum  grade  requirements  on 
domestic  and  export  shipments  of 
Florida  Valencia  and  other  late  type 
oranges  from  U.S.  No.  1  to  U.S.  No.  2 
Russet.  Specification  of  minimum 
grade  requirements  for  Florida  Valen- 
cia and  other  late  type  oranges  is  nec- 
essary because  of  current  and  prospec- 
tive supply  and  demand  for  the  fruit, 
and  to  maintain  orderly  marketing 
conditions  in  the  interest  of  producers 
and  consumers. 

DATES:  The  amendment  is  effective 
July  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement  and  order  No.  905,  both 
as  amended  (7  CFR  Part  905;  42  FR 
59367;  61853),  regulating  the  handling 
of  oranges,  grapefruit,  tangerines,  and 
tangelos  grown  in  Florida,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  of  the  commit- 
tee established  under  the  marketing 


agreement  and  order;  and  upon  other 
information,  it  is  found  that  the  regu- 
lation of  shipments  of  Valencia  and 
other  late  type  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  The  amendment  reflects  the  De- 
partment's appraisal  of  the  current 
and  prospective  supply  and  market 
demand  conditions  for  Florida  or- 
anges. Less  restrictive  grade  require- 
ments for  such  fruit  are  consistent 
with  the  character  of  much  of  the  or- 
anges available  for  fresh  shipment. 

(3)  It  is  further  found  that  it  is  im- 
practicable and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  daie  when  in- 
formation    became     available     upon 


which  this  amendment  is  based  and 
the  effective  date  necessary  to  effectu- 
ate the  declared  policy  of  the  act;  and 
this  amendment  relieves  restrictions 
on  the  handling  of  Valencia  and  other 
late  type  oranges. 

Accordingly,  it  is  found  that  the  pro- 
visions of  §905.301  (42  FR  57947; 
59367;  59955;  60918;  61590:  62470; 
63635;  63881;  43  FR  2820;  5497:  10910; 
17797;  20475;  24821)  should  be-  and 
hereby  are  amended  by  revising  in 
table  I  (applicable  to  domestic  ship- 
ments of  the  specified  fruit)  and  in 
table  II  (applicable  to  export  ship- 
ments of  the  specified  fruit)  the  mini- 
mum grade  applicable  to  Valencia  and 
other  late  type  oranges  as  follows: 

§  905.301     Orange,    Grapefruit,    Tangerine, 
and  Tangelo  Regulation  1. 


(a) 


Table  I 


Variety 
(1) 

Regulation 
period 

(2) 

Minimum 
grade 

(3) 

Minimum 
diameter 
(inches) 

(4) 

Oranges: 

Vatencia  and  other  late  type 

July  10  to  Sept. 

24,  1978. 

U.S.  No.  2  Russet 

2*16 

•                             »                             • 

• 
Table  II 

•                              • 

* 

Variety 
(1) 

Regulation 
period 

(2) 

Minimum 
grade 

(3) 

Minimum 
diameter 
(inches) 

(4) 

Oranges: 

Valencia  and  other  late  type 

July  10  to  Sept. 

24,  1978. 

U.S.  No.  2  Russet 

2';6 

(Sees.  1-19,  48  Stat.  31,  as  amenc^ed;  7  U.S.C.  601-674.) 

Dated,  July  5,  1978,  to  become  effective  July  10,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vegetable  Division, 

Agricultural  Marketing  Service. 

[FR  Doc.  78-18926  Filed  7-7-78;  8:45  am] 
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[3410-02] 

[Plum  Reg.  14,  Amdt.  1] 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN  CALI- 
FORNIA 

Grade  and  Size  Requirements 

AGENCY:     Agricultural     Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 
SUMMARY:  This  amendment  contin- 
ues through  May  31.  1979,  the  current 
minimum  grade  and  size  requirements 
for  shipments  of  fresh  California 
plums.  The  amendment  takes  into  con- 
sideration the  marketing  situation 
facing  the  California  plum  industry 
and  is  necessary  to  assure  that  ship- 
ments of  plums  will  be  of  suitable 
quality  and  size  in  the  interest  of  con- 
simaers  and  producers. 

EFFECTIVE   DATES:   July   15.   1978. 
through  May  31,  1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Plum  Regulation  14  was  published  in 
the  Federal  Regisjer  on  May  19,  1978 
(43  PR  21636).  On  June  1,  1978.  a  pro- 
posal was  issued  (43  PR  23724)  to 
extend  the  regulatory  provisions 
through  May  31,  1979.  The  notice  al- 
lowed interested  persons  until  June  23, 
1978,  to  submit  written  conunents  per- 
taining to  the  proposed  amendment. 
No  such  material  was  submitted. 

The  proposal  was  recommended  by 
the  Plum  Commodity  Committee,  es- 
tablished under  the  marketing  agree- 
ment, as  amended,  and  order  No.  917, 
as  amended  (7  CFR  Part  917).  This 
marketing  agreement  and  order  regu- 
lates the  handling  of  fresh  pears, 
plums,  and  peaches  grown  in  Califor- 
nia arid  is  effective  imder  the  applica- 
ble provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674). 

After  consideration  of  aU  relevant 
matter  presented,  including  the  pro- 
posals in  the  notice  and  other  availa- 
ble information,  it  is  hereby  found 
that  the  following  amendment  is  in  ac- 
cordance with  this  marketing  agree- 
ment and  order  and  wUl  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  amendment  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  in  that:  (1)  Ship- 
ments of  plums  are  currently  in  pro- 
gress and  this  amendment  shotild  be 
applicable  to  all  shipments  during  the 
season  in  order  to  effectuate  the  de- 
clared policy  of  the  actTK2)  the  amend- 
ment is  the  same  as  that  specified  in 
the  notice  to  which  no  exceptions  were 
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filed;  (3)  the  regulatory  provisions  are 
the  same  as  those  currently  in  effect; 
and  (4)  compliance  with  this  amend- 
ment win  not  require  any  special  prep- 
aration on  the  part  of  the  persons  sub- 
ject thereto  which  cannot  be  complet- 
ed by  the  effective  time  hereof. 

The  provisions  of  §917.447  Plum 
Regulation  14  (43  PR  21636)  are 
hereby  amended  to  read  as  follows: 

§  917.447    Plum  Regulation  14. 

Order,  (a)  During  the  period  July  15, 
1978.  through  May  31.  1979,  no  han- 
dler shall  ship  any  lot  of  packages  or 
containers  of  any  plimis,  other  than 
the  varieties  named  in  paragraph  (b) 
hereof,  unless  such  plimis  grade  at 
least  U.S.  No.  1. 

(b)  During  the  period  July  15.  1978. 
through  May  31,  1979.  no  handler 
shall  ship: 

(1)  Any  lot  of  packages  or  containers 
of  Tragedy  or  Kelsey  plimis  unless 
such  plums  grade  U.S.  No.  1,  with  a 
total  tolerance  of  10  percent  for  de- 
fects not  considered  serious  damage  in 
addition  to  the  tolerances  permitted 
by  such  grade;  or 

(2)  Any  lot  of  packages  or  containers 
of  Angeleno,  Andys  Pride,  Autumn 
Queen.  Bee  Gee,  Casselman,  Empress, 
Fresno  Rosa,  Grand  Rosa,  Improved 
Late  Santa  Rosa.  King  David.  Late 
Santa  Rosa,  Linda  Rosa,  Red  Rosa. 
Rosa  Grande,  Roysum.  SW-1,  and 
Swall  Rosa  plimas  unless  such  plums 
grade  U.S.  No.  1,  except  that  healed 
cracks  emanating  from  the  stem  and 
which  do  not  cause  serious  damage 
shall  not  be  considered  as  a  grade 
defect  with  respect  to  such  grade;  or 

(3)  Any  lot  of  packages  or  other  con- 
tainers of  Late  Tragedy  plums  unless 
such  plvmis  grade  U.S.  No.  1,  except 
that  gum  spots  which  do  not  cause  se- 
rious damage  shall  not  be  considered 
as  a  grade  defect  with  respect  to  such 
grade. 

(c)  During  the  period  July  15,  1978. 
through  May  31,  1979,  no  handler 
shall  ship  any  package  or  other  con- 
tainer of  any  variety  of  plums  listed  in 
column  A  of  the  following  table  I 
unless  such  plums  are  of  a  size  that  an 
eight-poimd  sample,  representative  of 
the  sizes  of  the  plums  in  the  package 
or  container,  contains  not  more  than 
the  nimiber  of  pltrnis  listed  for  the  va- 
riety of  column  B  of  said  table. 

Table  I 


Table  I— Continued 


Column  A  variety 


Column  B 

plums  per 

sampler 


Duarte 

Durado ~ 

El  Dorado 

Elephant  Heart .... 

Empress... „....„....„.„ ~w -... 

Fresno  Rosa — .". 

Priar "- 

Frontier 

Gar-Rosa 

Grand  Rosa v 

July  Santa  Rosa 

Kelsey 

Laroda « 

Late  Durate 

late  Santa  Rosa  (Including  improved  late 

Santa  Rosa  and  Swall  Rosa) 

Linda  Rosa 

Mariposa 

Midsummer 

Nubiana 

President ..............._ - 

Queen  Ann „„__........„ 

Queen  Rosa „...«...»-.. 

Red  Beaut — - 

Red  Rosa „™...™.......- 

Redroy „......™......«.. 

Rosa  Ann 

Rosa  Grande ■ 

Roysum , • 

Santa  Rosa ~ - 

Slmka,  Arrosa.  New  Yorker - 

Standard 

Tragedy "•■ 

Wickson 


'Column  A  variety 


Column  B 

plums  per 

sampler 


62 
91 
68 
63 
57 
62 
56 
61 
71 
54 
69 
47 
58 
60 

64 
63 
61 
63 
56 
57 
50 
S3 
91 
64 
58 
69 
63 
80 
69 
48 
83 
114 
51 


Ace 55 

Amazon 84 

Andys  Pride 69 

Angeleno ~ 67 

Autumn  Rosa.....~ ~ '2 

Beauty 91 

Bee  Gee 65 

Burmosa ~ - W 

Casselman 63 


(d)  When  used  herein,  "U.S.  No.  1" 
and  "serious  damage"  shall  have  the 
same  meaning  as  set  forth  in  the  U.S. 
Standards  for  Fresh  Plums  and 
Prunes  (7  CFR  51.1520-1538);  and  all 
other  terms  shaU  have  the  same  mean- 
ing as  when  used  in  the  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated,  July  5,  1978,  to  become  effec- 
tive July  15.  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-18919  Filed  7-7-78;  8:45  am] 


[4410-10] 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE,  DE- 
PARTMENT OF  JUSTICE 

PART  242— PROCEEDINGS  TO  DETER- 
MINE DEPORTABILITY  OF  ALIENS 
IN  THE  UNITED  STATES:  APPRE- 
HENSION, CUSTODY,  HEARING, 
AND  APPEAL 

Voluntary  Departure  Prior  to 
Commencement  of  Hearing 

AGENC^Y:  Immigration  and  Natural- 
ization Service,  Justice. 


ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends 
the  regulatioris  of  the  Immigration 
and  Naturalization  Service  to  set  forth 
in  the  regulations  material  formerly 
contained  in  the  operations  instruc- 
tions respecting  the  eligibility  of  cer- 
tain aliens  for  voluntary  departure 
prior  to  commencement  of  hearing. 
The  amendment  also  provides  that  ef- 
fective August  9,  1978,  third-  and 
sixth-preference  aliens,  as  described  in 
the  regulation,  will  not  be  eligible  for 
voluntary  departure  prior  to  com- 
mencement of  hearing  for  the  purpose 
of  remaining  in  the  United  States  to 
await  the  availability  of  a  visa  number. 
These  amendments  are  intended  to  set 
forth  the  Service  policy  on  this  sub- 
ject and  the  reasons  for  it,  and  to 
inform  those  who  will  be  affected  and 
members  of  the  general  public. 

EFFECTIVE  DATE:  August  9,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoofnagle,  Jr.,  Instruc- 
tions Officer,  Immigration  and  Natu- 
ralization Service,  425  I  Street  NW.. 
Washington,  D.C.  20536,  telephone 
202-376-8373. 

SUPPLEMENTARY  INFORMATION: 
On  September  27,  1977,  the  Service 
published  a  notice  of  proposed  rule- 
making in  the  Federal  Register  at  42 
FR  49459  in  which  it  was  proposed  to 
amend  8  CFR  242.5(a)  by  setting  forth 
regulations  which  would  formally  re- 
scind the  Service  policy  of  granting 
voluntary  departure  prior  to  the  com- 
mencement of  hearing  to  aliens  who 
were  the  beneficiaries  of  third-prefer- 
ence petitions  but  were  unable  to 
adjust  their  status  to  that  of  a  lawful 
permanent  resident  of  the  United 
States  solely  because  visa  numbers 
were  not  immediately  available  to 
them.  The  period  for  public  comment 
on  this  proposal  was  scheduled  to 
expire  on  October  27,  1977,  but  was 
subsequently  extended  to  December 
27,  1977. 

Several  representations  were  re- 
ceived from  individual  attorneys  and 
from  the  Association  of  Immigration 
and  Nationality  Lawyers.  All  of  those 
representations  have  been  carefully 
considered  and  as  pertinent,  are  dis- 
cussed below. 

A  number  of  the  persons  who  com- 
mented suggested  that  the  30-day  in- 
cremental limitations  on  the  period  of 
voluntary  departure  provided  for  the 
third-preference  beneficiary  was  insuf- 
ficient and  would  only  inconvenience 
the  alien  and  his  counsel  by  requiring 
them  to  reapply  for  this  benefit  every 
30  days,  particularly  since  visa  num- 
bers would  not  become  available  for  a 
long  period  of  time.  We  will  amend  the 
final  rule  to  provide  that  a  third-pref- 
erence alien  who  is  given  voluntary  de- 
parture  prior   to   commencement   of 
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hearing  under  this  regulation  will  be 
permitted  to  remain  for  an  indefinite 
period  of  time  until  an  immigrant  visa 
becomes  available  provided  the  third- 
preference  petition  remains  valid  and 
the  alien  retains  the  status  established 
in  the  petition.  However,  voluntary  de- 
parture authorizations  for  the  other 
groups  of  aliens  described  in  subpara- 
graph (vi)  will  continue  to  be  given  in 
30-day  increments.  This  is  necessary 
not  to  create  inconvenience  for  the 
alien  and  his  counsel,  but  to  enable 
the  Service  to  stay  on  top  of  the  case 
should  the  alien  become  eligible  for 
other  immigration  benefits,  and  insure 
that  issuance  of  the  visa  is  diligently 
pursued  so  the  alien's  status  may  be 
adjusted  as  expeditiously  as  possible. 

Another  commenter  suggested  that 
there  may  be  possible  confusion 
caused  by  the  transfer  of  operations 
instruction  242.10(a)(6)  to  the  Code  of 
Federal  Regulations,  since  other  oper- 
ations instructions  which  refer  to  it 
were  not  also  being  published  as  regu- 
lations. To  minimize  confusion,  all 
cross  references  to  operations  instruc- 
tion 242.10(a)(6)  will  be  amended  to  re- 
flect the  proper  CFR  citation.  This 
same  commenter  also  suggested  that 
the  provision  under  which  a  student 
would  lose  his  status  upon  introduc- 
tion of  a  private  biU  was  not  necessary 
because  the  private  bill  would  not  take 
that  student  out  of  nonimmigrant 
status.  The  contrary  is  the  case.  Gen- 
erally, private  legislation  is  introduced 
for  the  purpose  of  making  an  alien  a 
permanent  resident  of  the  United 
States.  Should  a  nonimmigrant  stu- 
dent become  the  beneficiary  of  private 
legislation  introduced  for  this  purpose, 
he  would  be  declaring  his  intention  to 
remain  permanently  in  the  United 
States  and  would  no  longer  be  entitled 
to  nonimmigrant  status  for  that 
reason.  Therefore,  this  provision  of 
the  proposed  regulation  is  valid  and 
appropriate. 

Another  commenter  requested  clari- 
fication of  how  the  regulation  is  to  be 
applied  since  the  effective  date  of  the 
regulation  is  to  be  used  as  the  reckon- 
ing date  to  determine  whether  a  third- 
preference  alien  is  considered  eligible 
for  voluntary  departure  prior  to  the 
commencement  of  hearing.  In  order 
for  a  third-preference  beneficiary  to 
be  eligible  for  voluntary  departure 
prior  to  commencement  of  hearing 
vmder  this  regulation,  he  must  have  a 
priority  date  as  a  third-preference 
alien  which  predates  the  effective  date 
of  this  regulation.  For  example,  since 
the  effective  date  of  this  regulation  is 
August  9,  1978,  a  third-preference  ben- 
eficiary with  a  priority  date  earlier 
than  August  9,  1978,  may  apply  for 
this  privilege  regardless  of  when  the 
visa  number  actually  becomes  availa- 
ble. Conversely,  an  alien  with  a  prior- 
ity date  later  than  August  9,  1978, 
would  not  be  eligible  to  apply.  It  is 
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Service  policy  to  permit  the  spouse 
and  child(ren)  of  an  alien  beneficiary 
to  remain  in  the  United  States  unless 
derogatory  information  indicates  the 
spouse  or  child(ren)  should  not  be  per- 
mitted to  remain. 

Finally,  it  was  contended  by  some 
commenters  that  the  Service  should 
not  issue  the  proposed  regulation  at 
all,  but  should  continue  the  practice  of 
granting  beneficiaries  of  third-prefer- 
ence petitions  voluntary  departure 
pending  availability  of  a  visa  number. 
It  is  argued  that  a  third-preference 
alien  is  one  who  possesses  a  skill  or 
profession  which  is  in  short  supply  in 
this  country,  and  therefore,  that  indi- 
vidual should  be  permitted  to  remain 
here  until  a  visa  number  becomes 
available.  These  commenters  rely  on  a 
statement  by  the  former  Associate 
Commissioner  for  Operations  in  a  dep- 
osition filed  in  litigation  which  led  to 
this  regulation.  In  that  deposition  he 
stated  that  the  reason  for  the  termina- 
tion of  the  practice  was  the  adverse 
effect  on  the  American  labor  market. 
These  commenters  suggest  that  the 
studies  which  were  conducted  and  de- 
scribed in  our  notice  of  proposed  rule- 
making, do  not  constitute  a  valid 
reason  for  the  termination  of  the  prac- 
tice. This  argument  completely  over- 
looks the  fact  that  the  studies  were 
made,  and  abuses  were  found.  The 
former  Associate  Commissioner  for 
Operations  subsequently  stated  that 
he  agreed  with  the  findings  of  those 
studies  and  with  the  conclusion  that 
the  defects  and  abuses  warranted  ter- 
mination of  the  practice.  Those  rea- 
sons were  valid  justification  then  and 
are  valid  justification  now,  for  promul- 
gation of  the  proposed  regulation  for- 
mally terminating  the  practice. 

Approval  of  a  third-preference  peti- 
tion in  and  of  itself,  does  not  authorize 
an  alien  to  remain  in  the  United 
States  and  work.  It  is  only  an  acknowl- 
edgment by  the  Service  that  the  bene- 
ficiary is  an  alien  who  is  admissible  to 
the  United  States  pursuant  to  section 
203(a)(3)  and  212(a)(14)  of  the  act. 
This  alien  can  only  work  in  the  United 
States  lawfully  by  obtaining  the  per- 
mission of  the  Service  to  work  while 
his  section  245  application  is  pending. 
Employment  undertaken  without  the 
authorization  of  the  Service  could  be 
considered  unlawful  and  if  so,  would 
render  the  alien  statutorily  ineligible 
for  adjustment  of  status  imder  section 
245  of  the  act.  In  addition,  the  Immi- 
gration and  Nationality  Act  amend- 
ments of  1976  amended  section  245  of 
the  act  to  provide  that  a  visa  number 
must  be  immediately  available  at  the 
time  the  section  245  application  is 
filed.  In  view  of  this  statutory  provi- 
sion, to  pennit  an  alien  beneficiary  of 
a  third-preference  petition  for  whom  a 
visa  number  is  not  immediately  availa- 
ble to  remain  in  the  United  States  to 
await  availability  of  a  visa  number 
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would  be  absolutely  contrary  to  this  . 
provision  of  the  act.  Nevertheless,  as 
indicated  above,  third-preference 
beneficiairies  whose  priority  date  is 
earUer  than  August  9.  1978.  and  are 
otherwise  admissible  to  the  United 
States  and  retain  the  status  estab- 
lished by  the  petition,  will  be  permit- 
ted to  remain  in  the  United  States 
pending  availability  of  a  visa  number. 
Based  on  our  consideration  of  the 
representations  received  and  our  fur- 
ther study  of  the  proposal,  it  has  been 
determined  that  the  proposal  should 
be  adopted,  with  the  following  amend- 
ments: 

1.  An  editorial  amendment  will  be 
made  to  subparagraph  (vi)  to  make  it 
clear  that  all  aliens  described  in  sub- 
paragraph (vi)  must  be  admissible  to 
the  United  States  to  qualify  imder  this 
regulation. 

2.  Subparagraph  (vi)  will  be  expand- 
ed to  include  aliens  who  are  beneficia- 
ries of  approved  sixth-preference  peti- 
tions who  satisfy  examinations  with- 
out another  petition  that  they  can 
qualify  for  third-preference  classifica- 
tion, but  cannot  obtain  a  visa  becaxise 
a  visa  number  is  not  immediately 
available.  To  qualify  they  must  have  a 
priority  date  which  is  earlier  than 
Augiist  9.  1978. 

3.  Third  and  sixth  preference  aliens 
who  qualify  under  this  regulation  will 
be  granted  voluntary  departure  for  an 
indefinite  period  of  time,  up  until  the 
time  a  visa  number  becomes  available. 

4.  The  proposal  will  be  amended  edi- 
torially to  provide  that  retention  of 
eligibility  under  the  regulation  is  con- 
ditioned upon  the  approved  visa  peti- 
tion remaining  valid  and  beneficiary's 
retention  of  the  status  established  in 
the  petition,  for  the  entire  period  for 
which  voluntary  departure  is  author- 
ized. 

In  the  light  of  the  foregoing,  the  fol- 
lowing amendments  are  hereby  pre- 
scribed to  chapter  I  of  title  8  of  the 
Code  of  Federal  Regulations: 

In  part  242.  §  242.5(a)  is  amended  by 
redesignating  paragraph  (a),  as  sub- 
paragraph (a)(1)  and  by  adding  new 
subparagraphs  (a)(2)  and  (a)(3).  As 
amended  §  242.5(a)  reads  as  follows: 

§  242.5    Voluntary  departure  prior  to  com- 
mencement of  hearing. 

(a)(1)  Authorized  officers.  The  au- 
thority contained  in  section  242(b)  of 
the  sict  to  permit  aliens  to  depart  vol- 
untarily from  the  United  States  may 
be  exercised  by  district  directors,  dis- 
trict officers  who  are  in  charge  of  in- 
vestigations, officers  in  charge,  and 
chief  patrol  agents. 

(2)  Authorization.  Volimtary  depar- 
ture may  be  granted  to  any  alien  who 
is  statutorily  eligible  therefor:  (i)  Who 
is  a  native  of  a  foreign  contiguous  ter- 
ritory and  not  within  the  purview  of 
class  (vi)  of  this  paragraph;  or  (ii) 
whose    application   for   extension   of 
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stay    as    a    nonimmigrant    is    being 
denied;  or  (iii)  who  has  voluntarily 
surrendered  himself  to  the  Service;  or 
(iv)  who  presents  a  valid  travel  docu- 
ment and  confirmed  reservation  for 
transportation    out    of    the    United 
States  within  30  days;  or  (v)  who  is  an 
F-1.  F-2,  J-1,  or  J-2  nonimmigrant  and 
who  has  lost  such  status  solely  be- 
cause of  a  private  bill  introduced  in  his 
behalf;  or  (vi)  who  Is  admissible  to  the 
United  States  as  an  immigrant  and: 
(A)  Who  is  an  immediate  relative  of  a 
U.S.  citizen,  or  (B)  is  otherwise  exempt 
from  the  numerical  limitation  on  im- 
migrant visa  issuance,  or  (C)  has  a  pri- 
ority date  for  an  immigrant  visa  not 
more  than  60  days  later  than  the  the 
date  shown  in  the  latest  Visa  Office 
Bulletin  and  has  applied  for  an  immi- 
grant visa  at  an  American  Consulate 
which  has  accepted  jurisdiction  over 
the  case,  or  (D)  who  is  a  thirdTjrefer- 
ence  alien  with  a  priority  date  earlier 
than  August  9,  1978,  or  (E)  who  Ls  the 
beneficiary  of  an  approved  sixth-pref- 
erence petition  who  satisfies  Examina- 
tions without  another  petition  that  he 
can  qualify  for  third  preference  and 
who  cannot  obtain  a  visa  solely  be- 
cause a  visa  number  is  unavailable, 
and  who  has  a  priority  date  earlier 
than  August  9,  1978;  or  (vii)  any  alien 
who  has  been  granted  asylima  and  who 
has  not  been  granted  parole  status  or 
a  stay  of  deportation;  or  (viii)  in  whose 
case  the  district  director  has  deter- 
mined  there    are   compelling   factors 
warranting  grant  of  voluntary  depar- 
ture. 

(3)    Periods    of    time.    Except    for 
classes  (v),  (vi),  (vii),  and  (viii)  of  sub- 
paragraph (a)(2),  any  grant  of  volun- 
tary departure  shall  contain  a  time 
limitation  of  usually  not  more  than  30 
days,  and  an  extension  of  the  original 
voluntary  departure  time  shall  not  be 
authorized  except  under  meritorious 
circimistances.  Upon  failure  to  depart, 
deportation  proceedings  will  be  pur- 
sued. Class  (v)  may  be  granted  volun- 
tary departure  in  increments  of  1  year 
conditioned  upon  the  F-1  or  J-1  alien 
maintaining  a  full  course  of  study  at 
an  approved  institution  of  learning,  or 
upon  abiding  by  the  terms  and  condi- 
tions of  the  exchange  program  within 
the  limitations  imposed  by  22  CFR 
63.23.   Classes  (vi)  (A),  (B),  and  (C) 
may  be  granted  voluntary  departure 
imtil  the  American  consul  is  ready  to 
issue  an  immigrant  visa  and,  in  the  dis- 
cretion of  the  district  director,  may  be 
in  increments  of  30  days,  conditioned 
upon  continuing  availability  of  an  im- 
migrant visa  as  shown  in  the  latest 
Visa   Office   Bulletin   and   upon    the 
alien's  diligent  pursuit  of  efforts  to 
obtain  the  visa.  Classes  (vi)  (D)  and 
(E)  may  be  granted  voluntary  depar- 
ture, conditioned  upon  the  approved 
third-  or  sixth-preference  petition  as 
appropriate,  remaining  valid  as  well  as 
the  alien's  retention  of  the  status  es- 


tablished in  the  petition,  for  an  indefi- 
nite period  until  an  immigrant  visa  is 
available.  Classes  (vii)  and  (viii)  may 
be  granted  voluntary  departure  in  in- 
crements of  time,  not  to  exceed  1  year, 
as  determined  by  the  district  director 
to  be  appropriate  in  the  case.  Form  I- 
94  issued  to  an  alien  granted  voluntary 
departure,  who  is  within  class  (v),  (vi), 
(vii),  or  (viii)  of  subparagraph  (a)(2) 
may  be  stamped  Avith  the  legend  "Em- 
ployment Authorized"  if  the  alien 
seeks  some  indication  from  the  Service 
that  he  is  entitled  to  be  employed. 


(Sec.  103;  8  U.S.C.  1103.) 

Effective  date:  The  amendments 
contained  in  this  order  will  be  effec- 
tive on  August  9.  1978. 

Dated:  July  1,  1978. 

Leonel  J.  Castillo, 
Commissioner  of  Immigration 
and  Naturalization. 
[FR  Doc.  78-18906  Filed  7-7-78;  8:45  am] 
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Title  10— Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION^ 

PART  205— ADMINISTRATIVE 
PROCEDURES  AND  SANCTIONS 

1978  Interpretations  of  the  General 
Counsel 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  interpretations. 

SUMMARY:  Attached  are  the  inter- 
pretations issued  by  the  Office  of  the 
General  Coumsel  of  the  Department  of 
Energy  under  10  CFR  Part  205,  Sub- 
part F,  during  the  period  June  1,  1978, 
through  June  30,  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Diane  Stubbs,  Office  of  the  General 
Counsel,  Department  of  Energy, 
12th  and  Pennsylvania  Avenue  NW., 
Room  1121,  Washington,  D.C.  20461, 
202-566-9070. 

SUPPLEMENTARY  INFORMATION: 
Interpretations  issued  pursuant  to  10 
CFR  Part  205.  Subpart  F,  are  pub- 
lished in  the  Federal  Register  in  ac- 
cordance with  the  editorial  and  classi- 
fication criteria  set  forth  in  42  FR 
7923,  February  8,  1977,  as  modified  in 
42  FR  46270,  September  15.  1977. 

These    interpretations    depend    for 
their  authority  on  the  accuracy  of  the 


factual  statement  used  as  a  basis  for 
the  interpretation  (10  CFR 
205.84(a)(2))  and  may  be  rescinded  or 
modified  at  any  time  (§  205.85(d)). 
Only  the  persons  to  whom  interprieta- 
tions  are  addressed  and  other  persons 
upon  whom  interpretations  are  served 
are  entitled  to  rely  on  them 
(§  205.85(c)).  An  interpretation  is 
modified  by  a  subsequent  amendment 
to  the  regulation(s)  or  ruling(s)  inter- 
preted thereby  to  the  extent  that  the 
interpretation  is  inconsistent  with  the 
amended  regtilation(s)  or  ruling(s) 
(§  205.85(e)).  The  interpretations  pub- 
lished below  are  not  subject  to  appeal. 

Issued  in  Washington.  D.C,  July  3. 
1978. 

William  P.  Davis. 
Deputy  Director 
of  Administration. 

Appendix 


No. 


To 


Date     Cate- 
gory 


'Editorial  note.— Chapter  II  will  be  ren- 
amed at  a  future  date  to  reflect  that  it  con- 
tains regulations  administered  by  the  Eco- 
nomic Regulatory  Administration  of  the  De- 
partment of  Energy. 


1978-29— Continental  Oil  Co June  2  Price. 

1978-30— Spartan  Petroleum  Co June  2  Do. 

1978-31— American  Petrofina,  Inc June  5  (') 

1978-32— El  Paso  Natural  Gas  Co June  6  Price. 

1978-33— The  Independent  Oil  Com-  June  6  Do. 

pounders  Association. 

1978-34— Southern  Union  Gas  Co June  9  Do. 

1978-35— UPG,  Inc June  9  Do. 

1978-36— Atlantic  Richfield  Co June  9  Do. 

1978-37— Sun  Gas  Co June  Do. 

14 

1978-38— Pasco  Petroleum  Co.,  Inc...    June  (') 

15 

1978-39— Crown  Central  Petroleum    June  (') 

Corp.  16 

1978-40— Getty  OU  Co June  Price. 

16 

1978-41— Kansas-Nebraska    Natural    June  Do. 

Gas  Co.,  Inc.  23 

1978-42— Shell  Oil  Co June  (') 

29 

'  Allocation. 

'  Allocation/price. 

Interpretation  1978-29 

To:  Continental  Oil  Company. 

Date:  June  2, 1978. 

Rules     Interpreted:     10     CFR     §§212.164; 
212.161(b)(2). 

Code:  GCW— PI— Part  212,  Subparts  K  and 
E. 

FACTS 

Continental  Oil  Company  (CONOCO)  is  a 
refiner,  as  defined  in  10  CFR  §  212.31,  that 
owTis  and  operates  seven  refineries. 
CONOCO  also  has  varying  degrees  of  finan- 
cial interest  in  41  gas  processing  plants  and 
operates  13  of  these  plants.  Natural  gas  liq- 
uids (NGL's)  and  natural  gas  liquid  products 
(NGLP's)  are  manufactured  at  these  refin- 
eries and  gas  plants.  CONOCO  also  supple- 
ments its  supply  of  these  products  by  pur- 
chases of  domestic  and  Canadian  NGLP's. 

CONOCO  sells  NGL's  and  NGLP's  at  five 
of  its  refineries,  at  the  gas  processing 
plants,  and  at  various  pipeline  terminals. 
The  volumes  of  NGLP's  and  NGL's  pro- 
duced at  refineries  and  gas  plants  which  are 
not  consumed  or  sold  at  production  points 
are  generally  transported  to  one  of  CONO- 
CO's  storage  or  terminal  locations.  These 
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NGLP's  and  NGL's  are  in  turn  commingled 
with  purchases  and  sold,  exchanged,  or 
stored  for  disposition  at  a  later  date.  Al- 
though some  sales  are  made  at  isolated  loca- 
tions from  an  identifiable  supply  source, 
most  sales  are  made  from  commingled  in- 
ventory. This  pattern  of  disposition  makes 
it  impossible  to  identify  the  source  of  the 
NGL's  or  NGLP's  sold  by  CONOCO  to  a 
specific  purchaser. 

CONOCO  requests  an  interpretation  of 
the  computation  of  May  15,  1973,  weighted 
average  selling  prices  of  NGL's  and  NGLP's 
under  10  CFR  Part  212.  Subparts  E  and  K. 

ISSTTE 

For  a  refiner  such  as  CONOCO,  which 
owns  and  operates  refineries  and  gas  plants, 
and  which  makes  sales  of  NGL's  and 
NGLP's  from  commingled  inventories,  are 
the  adjusted  May  15,  1973,  first  sale  prices 
set  forth  in  §  212.164  applicable: 

(1)  to  all  of  the  firm's  resales  of  NGL's 
and  NGLP's; 

(2)  to  NGL's  and  NGLP's  manufactured  in 
the  firm's  gas  plants  and  used  by  the  firm  in 
its  crude  oil  refinery  to  produce  other  prod- 
ucts; 

(3)  to  NGL's  and  NGLP's  manufactured  in 
crude  oil  refineries; 

(4)  without  regard  to  the  location  of  the 
sale;  and 

(5)  to  the  entire  commingled  inventory  of 
NGL's  and  NGLP's? 

INTERPRETATION 

CONOCO  is  a  "refiner"  as  defined  in  10 
CFR  212.31,  and  a  "gas  plant  owner"  and  a 
"gas  plant  operator"  as  defined  in  §212.162. 

On  December  24,  1974,  amendments  to  the 
Mandatory  Petroleum  Price  Regulations 
designated  as  Subpart  K  of  10  CFR  Part 
212,  effective  January  1,  1975,  were  issued 
dealing  with  the  computation  of  the  maxi- 
mum lawful  prices  of  NGL's  and  NGLP's 
manufactured  at  gas  plants.  39  FR  44407 
(December  24,  1974).'  Section 

212.161(b)(2)(i)  gives  guidance  to  crude  oil 
refiners  producing  NGL's  and  NGLP's  at 
both  crude  oil  refineries  and  gas  plants  con- 
cerning the  applicability  of  Subpart  K  to 
their  operations: 

"Refiners  that  refine  liquid  hydrocarbons 
from  oil  and  gas  field  gases,  and  also  refine 
crude  oil,  shall  determine  their  May  15,  1973 
selling  prices  and  increased  costs  for  natu- 
ral gas  liquids  and  for  natural  gas  liquid 
products  produced  in  gas  plants  pursuant  to 
this  subpart,  but  shall  determine  their 
maximum  lawful  selling  prices  pursuant  to 
Subpart  E.  [Emphasis  added.]" 

The  preamble  to  these  regulations  ex- 
plained that: 

"[Tihe  applicability  sections  of  Subpart  E 
(Refiners)  and  Subpart  K  (Natural  Gas  Liq- 
uids) provide  that  where  a  refiner  that  re- 
fines crude  oil  and  processes  natural  gas  is 
involved,  the  provisions  of  Subpart  K  will  be 
applied  to  the  refiner's  gas  processing  activi- 
ties in  order  to  calculate  the  increased  prod- 
uct and  nonproduct  costs  attributable  to 
natural  gas  liquids  and  natural  gas  liquid 
products,  which  will  then  be  used,  together 
with  increased  costs  determined  under  Sub- 
part E  for  products  refined  derived  from 
crude   oil,   to  determine  the  lawful  selling 


'  Subpart  K  was  originally  promulgated  at 
§212.141  et  seq.,  and  was  later  redesignated 
§  212.161  et  seq.  39  FR  at  44412-14;  40  FR 
6200  (February  10,  1975).  All  references  in 
this  Interpretation  are  to  §  212.161  et  seq. 
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prices  for  the  refiner's  total  volumes  of  pro- 
pane, butane,  and  natural  gasoline  and  for 
any  covered  products  .which  are  produced 
from  propane,  butane  or  natural  gasoline." 
39  FR  at  44408  [emphasis  added]. 

Thus  for  crude  oil  refiners  such  as 
CONOCO  which  are  also  gas  plant  opera- 
tors, calculations  under  Subpart  K  are  used 
to  determine  the  May  15,  1973,  selling  prices 
and  increased  costs  to  be  used  as  compo- 
nents of  discrete  calculations  required 
under  Subpart  E.  Adjustments  to  May  15, 
1973,  selling  prices,  therefore,  are  not  in- 
cluded in  the  refiner  cost  allocation  formu- 
lae which  govern  allocation  of  increased 
product  and  nonproduct  costs. 

May  15,  1973,  selling  prices  of  NGL's  and 
NGLP's  manufactured  in  gas  plants  are  to 
be  determined  as  set  forth  in  §  212.163(a), 
which  provides: 

"A  royalty  owner,  producer,  gas  plant 
owner,  gas  plant  operator  or  other  entity 
may  not  charge  to  (or  receive  from)  any 
class  of  purchaser  a  price  in  excess  of  the 
weighted  average  price  at  which  natural  gas 
liquids  or  natural  gas  liquid  products  were 
lawfully  priced  in  transactions  with  the 
class  of  purchaser  concerned  on  May  15, 
1973,  except  to  the  extent  permitted  by  this 
subpart"  [Emphasis  added.] 

At  the  time  of  the  adoption  of  Subpart  K, 
many  May  15,  1973,  selling  prices  of  NGL's 
and  NGLP's  did  not  accurately  reflect  rela- 
tively free  market  conditions,  nor  did  they 
necessarily  reflect  historical  margins  of  gas 
plant  operators.  39  FR  at  44408-09.  As  a 
result  of  these  conditions.  Subpart  K  con- 
tained certain  adjustments  to  May  15,  1973, 
first  sale  prices  in  specified  circumstances 
(as  more  fully  described  below). 

A  gas  processor  may  elect  to  calculate  its 
maximum  lawful  selling  prices  in  first  sales 
of  NGL's  and  NGLP's  by  using  the  higher 
of  actual  May  15,  1973,  weighted  average 
selling  prices  or  the  appropriate  cents-per- 
gallon  figures  specified  in  §212.164  (a)  and 
(b).  According  to  §  212.164(a),  a  firm  could, 
in  lieu  of  using  actual  May  15,  1973,  first 
sale  prices  for  NGLPs,  use  prices  of  "not 
more  than  $.085  per  gallon  for  propane,  not 
more  than  $.09  per  gallon  for  butane,  and 
not  more  thjm  $.10  per  gallon  for  natural 
gasoline."  Section  212.164(b)  addresses  the 
amount  of  adjustments  applicable  in  first 
sales  of  NGL's  stating  that: 

"For  purposes  of  determining  lawful 
prices  of  natural  gas  liquids  in  a  first  sale,  if 
the  first  sale  price  of  natural  gas  liquids  on 
May  15,  1973,  represented  a  discount  from 
the  lawful  first  sale  prices  of  natural  gas 
liquid  products  at  the  nearest  sales  point  for 
such  products  on  that  date,  a  firm  may  use, 
in  lieu  of  the  actual  May  15,  1973  first  sale 
prices  of  natural  gas  liquids,  first  sale  prices 
of  natural  gas  liquids  computed  on  the  basis 
of  not  more  than  $.085  per  gallon  for  the 
propane  content,  not  more  than  $.09  per 
gallon  for  the  butane  content,  and  not  more 
than  $.10  per  gallon  for  the  natural  gasoline 
content,  provided  that  the  natural  gas  liq- 
uids first  sale  prices  thus  computed  shall  be 
reduced  by  the  same  percentage  discount 
from  the  adjusted  first  sale  prices  for  the 
component  natural  gas  liquid  products  as 
the  actual  May  15,  1973  first  sale  prices  of 
natural  gas  liquids  were  reduced  from  the 
actual  May  15,  1973  selling  prices  Of  natural 
gas  liquid  products  at  the  nearest  sales 
point  of  the  natural  gas  liquids  purchaser 
for  such  products." ' 


^The  language  quoted  represents  the  ap- 
plicable scope  of  §  212.164(b)  from  January 
Footnotes  continued  on  next  page 


FEDERAL  REGISTER,  VOL  43,  NO.  132-MONDAY,  JUIY  10,  1978 


^' 


FEDERAL  REGISTER,  VOL  43,  NO.  132— MONDAY,  JULY  10,  1978 


UMI 


29530 

The  following  discussion  addresses  the  ap- 
plicabUity  of  §  212.164  (a)  and  (b)  in  the  con- 
text of  the  five  individual  issues  presented 
above. 
I.  Resales 

The  adjusted  May  15,  1973.  first  sale 
prices  as  set  forth  in  §  212.164  are  not  appli- 
cable to  the  resale  of  NGL's  or  NGLP's, 
only  to  the  "first  sale."  Section  212.162  de- 
fines "first  sales"  to  mean: 

"[Wlith  respect  to  natural  gas  liquids  or 
natural  gas  liquid  products,  the  first  trans- 
fer for  value  to  a  class  of  purchaser  for 
which  a  fixed  price  per  unit  of  volume  is  de- 
termined." [Emphasis  added.] 

Section  212.164  by  its  own  terms  perUins 
to  and  is  limited  to  first  sales.  The  purchase 
of  product  in  the  first  transfer  at  a  fixed 
price  per  unit  of  volume  would  be  a  "first 
sale";  and,  therefore,  a  refiner  could  not 
treat  the  subsequent  sale  of  the  purchased 
products  without  further  refining  as  a  "first 
sale."' 
II.  Intra-Firm  Transfers 

SiDularly.  the  adjustments  in  §  212.164  do 
not  apply  to  NGL's  and  NGLP's  transferred 
to  one  of  CONOCO's  refineries  for  manu- 
facture of  products  other  than  NGL's  arid 
NGLP's.  The  adjustments  contained  in 
§  212.164  apply  only  when  a  "first  sale"  is 
made  as  defined  in  §212.162.  See 
§  212.163(a).  Three  pertinent  requirements 
must  be  fulfUled  to  qualify  as  a  "first  sale." 
First,  the  transfer  must  be  to  a  "class  of 
purchaser."  See  §  212.31.  Second,  the  trans- 
fer must  be  a  transfer  of  NGL's  or  NGLP's. 
See  §  212.162.  Third,  the  transfer  must  con- 
stitute a  "transaction,"  an  arm's-length  sale 
between  unrelated  persons.  See  §  212.31. 

The  definition  of  "firm"  currently  found 
in  §  212.82  applies  to  all  of  a  crude  oil  refin- 
er's   activities,    including    gas    plant    oper- 
atioiiS.  See  generally  Texas  City  Refining, 
Inc.   Interpretation   1977-6,   42  FR   17100 
(March    31,     1977,    affd    6    FEA    1180,532 
(August  3,  1977):  Sohio-BP.  Inc.,  Interpreta- 
tion 1976-3.  42  FR  7923  (February  8.  1977); 
Tesoro     Petroleum     Corp.,     Interpretation 
1975-32.  42  FR  23722  (May  10.  1977).  Pursu- 
ant to  §212.161(b)(2)(i).  Subpart  K  appUes 
to  crude  oil  refiners  only  to  the  extent  of 
calculating   discrete   components   of   maxi- 
mum lawful  prices,  i.e.  May  15.  1973.  selling 
prices  and  increased  costs.  The  DOE  and  its 
predecessor  agencies  have  never  regarded 
movement  of  covered  products  from  one  fa- 
cility of  a  firm  to  another  facility  of  the 
same  firm  as  a  sale  to  a  "class  of  purchas- 
er." When  NGL's  and  NGLP's  are  trans- 
ferred to  a  refinery,  such  transfer  is  an 
intra-firm  transfer  which  does  not  consti- 
tute a  "transaction,"  is  not  made  to  a  "class 
of  purchaser,"  and  does  not,  therefore,  con- 
stitute a  "first  sale." 

This  conclusion  that  the  adjustments  do 
not  apply  to  intra-firm  transfers  is  con- 
firmed by  the  manner  in  which  Subpart  K 
was  promulgated.  The  proposed  regulations 
expressly  would  have  established  a  transfer 
price  for  intra-firm  transfers  from  a  gas 
plant  to  a  refinery  instead  of  including  in- 
creased costs  as  discrete  components  insert- 
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1,  1975,  to  the  present.  41  FR  24110  (June 

15,  1976). 

'Where  NGL's  and  NGLP's  manufactured 
in  gas  plants  are  acquired  in  a  "net-back 
sale,"  then  the  resale  of  the  purchased 
product  could  be  entitled  to  the  adjustment 
in  the  "first  sale"  of  the  product. 


RULES  AND  REGULATIONS 

ed  in  the  refiner  cost  allocation  formulae.  39 
FR  at  32720.  The  proposed  transfer  price 
would  have  incorporated  the  adjustments 
which  are  now  contained  in  §  212.164  (a)  and 
(b).  39  FR  at  32730.  The  Subpart  K  rules  as 
adopted  explicitly  provide  for  inclusion  of 
increased  product  and  nonproduct  cost  com- 
ponents in  the  refiner  price  allocation  for- 
mulae set  forth  in  Subpart  E,  but  §  212.161 
does  not  provide  for  the  inclusion  of  any  of 
the  §212.164  adjustments  in  a  crude  oil  re- 
finer's Subpart  E  calculations.  39  FR  at 
44408.  44412.  When,  as  here,  some  proposed 
provisions  are  explicitly  adopted  and  an- 
other is  not,  the  failure  to  adopt  the  pro- 
posed provision  is  evidence  of  the  rejection 
of  the  proposal.  See,  e.g.,  2A  Sutherland  on 
Statutory  Construction  §§48.03;  48.18 
(Sands  ed.  1973). 
UI.  Crude  OH  Refinery  Production 

CONOCO  asserts  that  the  adjusted  May 
15,  1973,  selling  prices  set  forth  in  §  212.164 
(a)  and  (b)  are  applicable  to  all  NGL's  and 
NGLP's  sold  by  a  firm,  even  if  some  of  the 
NGL's  and  NGLP's  are  derived  from  crude 
oil  refining  operations,  because: 

(1)  The  adjustment  was  designed  to  re- 
flect a  stable  price  situation  based  on  rela- 
tively free  market  conditions  and  historical 
margins,  rather  than  to  correct  price  dis- 
parities refecting  differences  in  increased 
product  costs  according  to  whether  the 
products  were  manufactured  in  gas  plants 
or  crude  oil  refineries; 

(2)  Adjusted  May  15,  1973,  first  sale  prices 
in  §  212.164  were  established  by  an  arithme- 
tic average  of  certain  NGL  and  NGLP  prices 
without  regard  to  whether  the  NGL's  or 
NGLP's  were  processed  from  crude  oil  or 
natural  gas;  and 

(3)  The  industry,  including  CONOCO, 
never  made  any  price  distinctions  based 
upon  the  sources  from  which  the  NGL's  and 
NGLP's  were  manufactured. 

Contrary  to  CONOCO's  assertions  that 
the  adjustments  conferred  in  §212.164  (a) 
and  (b)  apply  to  all  sales  of  NGL's  and 
NGLP's,  the  adjusted  May  15,  1973,  first 
sale  prices  are  applicable  only  to  NGL's  and 
NGLP's  manufactured  in  gas  plarrts.  Section 
212.164  by  its  own  terms  applies  to  "first 
sales"  of  NGL's  and  NGLP's— a  concept 
which  does  not  exist  in  Subpart  E.  Subpart 
K  was  designed  to  regulate  only  the  pricing 
of  NGL's  and  NGLP's  attributable  to  gas 
plant  operations.  Section  212.161(b)(2)(i) 
states  that  refiners  such  as  CONOCO  "shall 
determine  their  May  15,  1973  selling  prices 
•  •  •  for  natural  gas  liquids  and  for  natural 
gas  liquid  products  produced  in  gas  plants 
pursuant  to  •  •  •"  Subpart  K  (emphasis 
added).  May  15,  1973.  selling  prices  associat- 
ed with  the  production  of  refined  petroleum 
products  from  a  crude  oil  refinery  are  gov- 
erned by  Subpart  E,  which  provides  no  such 
adjustments.  See  §§  212.81,  212.82. 

It  should  be  noted  that  the  preambles  to 
Subpart  K,  both  as  proposed  and  adopted, 
also  indicate  that  adjusted  May  15,  1973, 
first  sale  prices  are  applicable  only  to  gas 
plant  production.  The  preamble  to  the  pro- 
posed Subpart  K  stated  in  pertinent  part 
that  the: 

"FEA  has  tentatively  concluded  that  an 
increment  to  May  15,  1973  prices  may  be 
needed  at  the  first  sale  level  with  respect  to 
natural  gas  liquids. 


"The  FEA  believes  that  such  an  incre- 
ment •  •  •  may  be  essential  to  maintain  at 


least  the  current  level  of  production  of  liq- 
uids from  natural  grew  ••  *  39  PR  at  32719 
[emphasis  added!." 

In  similar  language  the  preamble  to  Sub- 
part K.  as  adopted,  stated  in  pertinent  part 
that: 

"[A]  seller  of  propane  in  a  first  sale  trans- 
action may  use  the  higher  of  its  actual 
weighted  average  selling  price  per  gallon  on 
that  date,  or  8.5  cents  per  gallon.  This  provi- 
sion should  help  insure  that  all  processors 
of  natural  gas  will  have  margins  comparable 
to  historical  levels  •  •  •  39  FR  at  44409  (em- 
phasis added);  accord,  40  FR  39850,  39851 
(August  29.  1975);  40  FR  49105,  49105-06 
(October  21.  1975);  41  FR  24110.  24110-11 
(June  15.  1976);  Class  Exception  (Retroac- 
tive AppUcation  of  Subpart  K).  2  FEA 
1184.901  at  84,901-3;  84.902;  84.904  (August 
29,  1975." 

Additionally,  those  preambles  recognized 
the  often  substantial  disparities  in  maxi- 
mum lawful  prices  calculated  under  Subpart 
E  between  NGL's  NGLP's  manufactured  in 
gas  plants  and  those  manufactured  in  refin- 
eries; NGL's  and  NGLP's  manufactured  in 
crude  oil  refineries  had  higher  maximum 
lawful  prices  based  on  higher  increased 
product  costs.  If  aU  NGL's  and  NGLP's  were 
to  receive  the  benefit  of  the  adjustments 
contained  in  §  212.164  (a)  and  (b).  then  dis- 
parities in  maximum  lawful  prices  between 
NGL's  and  NGLP's  manufactured  at  refin- 
eries and  gas  plants  would  not  be  minimized 
by  the  application  of  §212.164  (a)  and  (b). 
The  preamble  to  the  adoption  of  Subpart  K 
refutes  such  a  conclusion,  stating  that: 

"[Allthough  not  intended  primarily  as  a 
measure  to  reduce  current  price  disparities, 
this  provision  should  also  tend  to  alleviate 
the  price  disparity  problem  in  the  market- 
ing sector  of  the  propane  industry."  39  FR 
at  44409. 

CONOCO  further  maintains  that  the  ad- 
justed prices  were  designed  to  remove  in- 
equities associated  with  nonrepresentative 
May  15,  1973.  seUlng  prices.  CONOCO  sub- 
mits that  such  adjustments  were  not  de- 
signed to  correct  disparities  in  prices  result- 
ing from  varying  increased  product  costs  ac- 
cording to  whether  the  products  were  man- 
ufactured in  gas  plants.  This  assertion  is 
correct.  However,  as  stated  above,  the  ad- 
justments were  designed  primarily  as  an  in- 
centive for  gas  plant  production  although 
they  did  have  the  ancillary  effect  of  miti- 
gating such  price  disparities. 

Thus,  the  adjustments  contained  In 
§212.164  were  not  intended  as  an  incentive 
for  the  production  of  NGL's  and  NGLP's  at 
crude  oil  refineries.  May  15,  1973.  was 
chosen  as  the  Initial  point  of  reference  for 
the  Mandatory  Petroleum  Price  Regula- 
tions because  that  day  fairly  represented 
prices  and  historical  margins  of  refiners  of 
crude  oil.  39  FR  at  44407.  Unlike  crude  oU 
refineries,  the  only  covered  products  manu- 
factured in  gas  plants  are  NGL's  and 
NGLP's.  Nonrepresentative  prices  in  sales  of 
those  products  would  therefore  have  a 
direct,  substantial  effect  on  the  profitability 
of  gas  plant  operations.  As  the  FEA  noted 
when  proposing  Subpart  K: 

"The  refiner  price  rules  of  the  FEA  are 
not,  however,  well-suited  for  regxilattng 
prices  of  liquid  products  produced  from  nat- 
ural gas  by  gas  processors,  since  the  oper- 
ations of  a  gas  plant  are  quite  different 
from  those  of  a  refinery."  39  FR  at  32719. 

In  its  submission,  CONOCO  further  states 
that  the  levels  of  the  adjusted  prices  con- 
tained in  § 212.164(a)  and  (b)  were  deter- 
mined by  an  arithmetic  average  of  various 


prices  of  all  NGL's  and  NGLP's  regardless 
of  source.  While  this  is  true,  the  determina- 
tion of  what  levels  of  adjustments  are  neces- 
sary to  provide  a  sufficient  margin  to  en- 
courage natural  gas  processing  is  a  funda- 
mentally different  question  from  what  the 
adjustments  were  Intended  to  accomplish 
and  how  the  adjustments  are  applied.  Inas- 
much as  gas  plant  production  comprised  the 
great  preponderance  of  NGL  production. 
use  of  these  figures  was  a  rational  approxi- 
mation of  historical  gas  plant  prices. 

Finally.  CONOCO  asserts  in  support  of  its 
position  that  prior  to  the  price  regulations, 
NGL's  and  NGLP's  have  been  priced  with- 
out regard  to  whether  they  were  manufac- 
tured in  crude  oil  refineries  or  in  gas  plants. 
The  fact  that  CONOCO  has  never  priced 
NGL's  and  NGLP's  based  upon  source  is  not 
germane  to  the  validity  and  applicability  of 
Subparts  E  and  K.  Because  the  computation 
of  lawful  prices  under  the  Mandatory  Petro- 
leum Price  Regulations  reflects  increased 
costs,  the  pricing  of  covered  products  will 
always  reflect  differences  in  the  cost  of 
source  materials.  39  FR  at  44411;  cf.  Mobil 
Oil  V.  FEA,  566  P.2d.  87.  97-99  (TECA  1977). 

IV.  Plant  Gate  Pricing 

The  May  15.  1973,  first  sale  prices  to  be 
determined  under  Subpart  K  are  the  actual 
prices  In  sales  to  each  class  of  purchaser— 
however  far  from^  the  plant  gate  such  sales 
have  been  made.  This  means  that  a  firm's 
marketing  expenses  such  as  transportation 
costs  are  not  considered  separately  when  ap- 
plying the  adjustments  in  §  212.164(a)  and 
(b).  On  October  15,  1975,  a  Notice  inviting 
comments  on  this  subject  was  issued.  40  FR 
at  49107-08.  That  Notice  confirmed  that  ad- 
justed May  15,  1973,  first  sale  prices  as  set 
forth  in  §212.164(a)  and  (b)  apply  to  the 
first  sale  price  whether  at  the  plant  gate  or 
at  a  distant  location.  Where  a  gas  processor 
made  sales  on  May  15, 1973,  at  locations  dis- 
tant from  its  gas  plants  "at  prices  in  excess 
of  the  adjusted  May  15,  1973  prices,  no  pro- 
vision has  been  made  for  [an]  adjustment  to 
these  higher  distant  sales  prices."  40  PR  at 
49108.  The  FEA  considered  the  mainte- 
nance of  transportation  price  differentials 
when  considering  the  application  of  adjust- 
ed prices,  but  concluded  that  no  convincing 
showing  had  been  made  that  such  an 
amendment  was  necessary  and  feasible.  41 
PR  at  24112-13. 

V.  Sales  from  Commingled  Inventories 

May  15,  1973,  selling  prices  cadculated 
under  Subparts  E  and  K  generally  are  ap- 
plied to  compute  maximum  lawful  prices  In 
sales  in  current  months  in  the  following 
manner.  For  NGL's  and  NGLP's  manufac- 
tured in  gas  plants,  refiners  should  use  May 
15,  1973,  first  sale  prices,  whether  adjusted 
or  actual,  determined  pursuant  to 
§212.163(a)  and  §212.164.  For  NGL's  and 
NGLP's  manufactured  In  crude  oil  refiner- 
ies and  for  purchases  of  NGL's  and  NGLP's. 
refiners  should  use  May  15.  1973,  selling 
prices  determined  pursuant  to  Subpart  E. 

Because  maximum  lawful  prices  must  be 
calculated  using  the  May  15.  1973.  selling 
prices  associated  with  the  source  of  the 
NGL's  and  NGLPs,  vol'omes  In  "first  sal'is" 
In  the  current  month  must  be  attributed  to 
gas  plants.  Where  all  gas  plant  production 
sold  in  the  current  month  can  be  traced  to 
gas  plant  operations,  there  Is  no  reason  to 
establish  an  artificial  system  of  attribution. 
In  those  Instances  prices  for  products  manu- 
factured in  gas  plants  receive  the  benefits  of 
adjusted  prices  under  §212.164  as  Intended. 
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This  tracing  may  be  accomplished  by  either 
identifying  the  physical  movement  of  the 
NGL's  and  NGLP's  or  by  demonstrating  a 
dedication  of  certain  gas  plant  production  to 
particular  purchasers,  such  as  by  contract. 
Cf.  Continental  Oil  Co.,  Interpretation 
1974-26,  42  FR  25662  (May  18.  1977).  Never- 
theless. If,  as  here,  product  from  gas  plants, 
refineries,  and  purchases  are  commingled  in 
Inventory,  It  Is  generally  Impossible  phys- 
ically to  identify  the  source  of  NGL's  and 
NGLP's  sold  at  particular  locations. 

CONOCO  asserts  that  if  it  is  determined 
that  the  adjusted  May  15,  1973.  first  sale 
prices  specified  In  §212.164  for  NGL's  and 
NGLP's  are  not  applicable  to  calculation  of 
maximum  lawful  selling  prices  for  all  NGL's 
and  NGLP's.  then  CONOCO  should  be  per- 
mitted to  apply  the  adjustments  on  the 
basis  of  the  refiner's  May  1973  ratios  of  gas 
plant  production  to  total  production  of 
NGL's  and  NGLP's  In  May  1973. 

Under  a  literal  reading  of  §212.164.  It 
could  be  concluded  that  CONOCO  should 
not  be  permitted  to  apply  adjustments 
unless  the  production  could  be  traced  to  gas 
plant  production.  CONCX^O  has  voluntarily 
commingled  product  from  varying  sources 
making  the  application  of  the  appropriate 
regulatory  provisions  difficult.  Nevertheless, 
depriving  gas  plant  operators  of  a  legitimate 
incentive  for  production  of  NGL's  and 
NGLP's  because  of  a  partlciilar  marketing 
method  would  unnecessarUy  and  uninten- 
tionally frustrate  the  underlying  purpose  of 
granting  the  adjustments  conferred  by 
§212.164(a)  and  (b).  Fuirthermore,  as  dis- 
cussed below,  only  one  method  of  resolving 
this  ambiguity,  attribution  based  on  current 
supply  mix,  gives  appropriate  effect  to  all  of 
the  adjustments  set  forth  In  §212.164. 
Therefore,  with  regard  to  calculating  maxi- 
mum lawful  prices  In  sales  from  commingled 
Inventories,  the  allowance  of  the  adjust- 
ments contained  In  §212.164(a)  and  (b)  Is  to 
be  determined  by  an  attribution  method. 

CONOCO  asserts  that  the  attribution 
method  selected  should  result  In  fixed,  com- 
posite May  15,  1973,  weighted  average  sell- 
ing prices  based  on  the  ratios  of  production 
from  gas  plants  to  total  production  In  May 
1973.  However,  the  supply  mix  in  the  cur- 
rent month  may  be  significantly  different 
than  the  supply  mix  in  May  1973.  A  fixed 
composite  May  15.  1973.  selling  price  could 
permit  adjustments  to  selling  prices  of 
NGL's  and  NGLP's  not  manufactured  In  gas 
plants.  Furthermore,  application  of  fixed, 
composite  May  15,  1973.  selling  prices  in  all 
cases  would  not  permit  the  use  of  imputed 
May  15,  1973.  first  sale  prices  as  an  incen- 
tive for  new  gas  plants  and  additional  capi- 
tal expenditures,  and  for  new  gas  streams  as 
provided  In  §212.164(c).  (d).  and  (e). 

Only  the  use  of  the  current  supply  mix 
would  account  for  adjusted  prices  as  Incen- 
tives for  new  gas  plants  and  existing  plants 
after  additional  capital  expenditures.  See 
§  212.164  (c),  (d),  and  (e);  39  FR  at  44410;  40 
FR  at  49106;  41  FR  at  24110.  CONOCO 
argues  that  under  a  current  supply  mix 
method  the  ratios  would  vary  only  a  small 
amount,  but  new  calculations  would  be 
made  each  month.  However,  only  the  cur- 
rent supply  mix  approach  would  apply  the 
adjustments  In  §  212.164  to  volumes  In  sales 
which  would  equal  current  gas  plant  pro- 
duction. See  §  III.  supra. 

Accordingly,  when  applying  the  adjust- 
ments in  §212.164  (a)  and  (b)  to  first  sale 
prices  In  the  current  month,  CONOCO  must 
use  the  ratio  of  existing  gas  plant  produc- 
tion to  total  product  available  for  sale  In  the 
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current  month  as  the  appropriate  attribu- 
tion method.*  For  example,  under  this 
method,  if  NGLP's  manufactured  in  gas 
plants  available  for  sale  in  the  current 
month  were  one-third  of  total  NGLP's  avail- 
able for  sale  in  the  current  month,  then 
only  one-third  cf  the  volumes  in  sales  in  the 
current  month  would  be  attributed  to  gas 
plants  and  entitled  to  the  adjustments  set 
forth  in  §  212.164  (a)  and  (b).> 

Interpretation  1978-30 
To:  Spartan  Petroleum  Company. 
Daie.- June  2.  1978. 
Rule  Interpreted:  10  CFR  212.74(b). 
Code:  GCW— PI— Definition  of  Posted  Price. 

FACTS 

Spartan  Petroleum  Company  (Spartan)  is 
a  producer  and  seller  of  crude  oil  from  ten 
leases  in  the  Mt.  Carmel  Consolidated  Oil 
Field  and,  as  such,  is  subject  to  the  Manda- 
tory Petroleum  Price  Regulations  set  forth 
In  10  CFR  Part  212.  Subpart  D. 

The  Mt.  Carmel  Consolidated  Oil  Field  is 
situated  in  contiguous  areas  of  Illinois  and 
Indiana  and  is  part  of  a  larger  group  of  oil 
fields  which  form  the  Illinois  Basin.  This 
larger  entity  is  located  In  southern  Illinois, 
southern  Indiana,  and  western  Kentucky, 
and  has  historically  been  subject  to  a  single 
crude  oil  price.  Prior  to  the  1960's,  when 
crude  oil  prices  began  to  be  based  on  gravity 
differentials,  postings  referred  to  "Illinois 
Basin  Crude"  and  were  applicable  to  all 
pools  in  the  Basin,  regardless  of  the  state  in 
which  they  were  located.  Furthermore,  the 
Illinois  OU  and  Gas  Association  has  report- 
ed that  prices  In  the  Illinois.  Indiana,  and 
Kentucky  portions  of  the  Illinois  Basin 
have  historically  been  the  same.  Thus,  In 
general,  when  one  of  several  purchasers 
would  post  a  price  for  nilnols  Basin  crude 
oil,  other  purchasers  would  meet  the  new- 
price  within  a  matter  of  days. 

Effective  February  1,  1974,  Mobil  OU  Cor- 
poration (Mobil)  Issued  Mobil  Crude  OU 
Price  BuUetin  No.  135.  On  page  two  of  that 
bulletin,  under  "Column  16,"  MobU  listed 
the  price  It  was  willing  to  pay  for  various 
gravities  of  crude  oU  from  "Illinois."  Page 
three  of  that  same  buUetin  Indicated  that 
"Column  16"  was  uitended  to  apply  solely  to 
crude  oU  produced  from  the  "Salem"  Field 
in  lUlnois.  The  Salem  Field  Is  located  In 


'When  using  this  attribution  method,  all 
volumes  of  NGL's  and  NGLP's  used  In  the 
manufacture  of  other  products  In  the  cur- 
rent month,  regardless  of  source,  shall  be  In- 
cluded as  If  such  products  were  avaUable  for 
sale.  Otherwise  the  adjustments  effectively 
and  unintentionally  would  be  available  for 
gas  plant  production  used  to  manufacture 
other  products.  See  §  II.  supra. 

'This  method  merely  sets  forth  the  means 
of  calculating  the  appropriate  ratio  poten- 
tially applicable  to  transferred  volumes.  As 
discussed  previously,  the  adjustments  are 
not  applicable  to  all  transfers.  In  the  exam- 
ple set  forth  above,  less  than  one-third  of 
such  volumes  may  actually  receive  an  ad- 
justment since  some  classes  of  purchasers 
may  have  been  charged  prices  on  May  15. 
1973.  which  exceed  the  adjusted  levels,  and 
some  NGL's  and  NGLP's  may  be  used  to 
manufacture  other  products.  If  CONOCO 
qualifies  for  the  Imputed  prices  In  §  212.164 
(c).  (d).  and  (e).  then  further  ratios  of  new 
gas  plant  production  to  total  product  must 
be  constructed  and  applied. 
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Marion  and  Jefferson  Counties.  lUinois. 
Subsequently,  Mobil  issued  a  written  state- 
ment of  its  posted  prices  on  September  29, 
1975,  which  were  in  effect  on  September  30, 
1975!  That  price  bulletin,  entitled  "Supple- 
ment No.  19,"  effective  September  1,  1975, 
specifically  mentions  Illinois  prices.  The 
Supplement  sets  forth  a  price  of  $12.60  for 
crude  oil  from  "Illinois,"  with  no  indication 
as  to  whether  the  price  is  appUcable  to 
crude  oil  production  from  the  entire  state  or 
only  applicable  to  crude  oU  production  from 
a  particular  field.  However,  the  Supplement 
does  contain  the  following  statement  with 
respect  to  its  posted  prices: 

"All  the  above  prices  are  subject  to  de- 
creases for  gravity  variations  as  indicated 
imder  the  applicable  column  in  Mobil's 
Crude  Oil  Price  Bulletin  No.  135,  effective 
January  1. 1974." 

ISSUE 

Does  the  $12.60  per  barrel  price  posted  for 
"Illinois"  in  Supplement  No.  19  (effective 
September  1,  1975)  of  MobU  Crude  Oil  Price 
Bulletin  No.  135  apply  to  the  Mt.  Carmel 
Consolidated  Oil  Field  for  purposes  of  de- 
termining prices  for  sales  of  upper  tier 
crude  oU  pursuant  to  10  CFR  212.74? 

rNTERPRETATION 

It  has  been  concluded  that  the  $12.60  per 
barrel  price  for  crude  _oil  listed  in  Mobil 
Supplement  No.  19  is  limited  strictly  to 
crude  oU  produced  from  the  Salem  Field  in 
Illinois,  and  is  therefore  inappropriate  for 
use  in  computing  an  upper  tier  ceiling  price 
for  crude  oU  produced  from  the  Mt.  Carmel 
Consolidated  Oil  Field. 

The  upper  tier  ceiling  price  rule  for  sales 
of  domestic  crude  oil,  set  forth  in  10  CFR 
212.74(b),  was  initially  promulgated  on  Feb- 
ruary 1,  1976,  41  FR  4931,  (February  3, 
1976),  and  provides: 

"The  upper  tier  ceiling  price  for  a  particu- 
lar grade  of  domestic  crude  oil  in  a  particu- 
lar field  is  (1)  the  highest  posted  price  on 
September  30,  1975,  for  transactions  in  that 
grade  of  crude  oil  in  that  field  in  September 
1975,  or  if  there  was  no  posted  price  in  that 
field  for  that  grade  of  domestic  crude  oil, 
the  related  price  for  that  grade  of  domestic 
crude  oil  which  is  most  similar  in  kind  and 
quality  in  the  nearest  field  for  which  prices 
were  posted;  less  (2)  $1.32  per  barrel  [as  ad- 
justed pursuant  to  §  212.77]." 

The  concept  of  "posted  price"  was  initially 
adopted  by  the  Cost  of  Living  Coimcil  pur- 
suant to  the  Economic  Stabilization  Act  of 
1970,  as  amended.  Pub.  L.  No.  91-379 
(August  15,  1970)'  on  November  30,  1973, 
and  has  remained  substantially  unaltered 
since  that  time.  It  is  a  term  used  among 
buyers  and  sellers  of  domestic  crude  oil  to 
represent  the  prices  a  purchaser  is  willing  to 
pay  for  a  specific  grade  of  crude  oil  pro- 
duced from  a  particular  field.  The  definition 
of  "posted  price"  is  currently  set  forth  at  10 
CFR  212.31  which  provides: 

"  'Posted  price'  means  a  written  statement 
of  crude  oil  prices  circulated  publicly  among 
sellers  and  buyers  of  crude  oil  in  a  particu- 
lar field  in  accordance  with  historic  prac- 
tices, and  generally  known  by  sellers  and 
buyers  within  the  field." 


RULES  AND  REGULATIONS 

"Crude  OU  Price  Bulletin  No.  135  (Supple- 
ment No.  19)"  constitutes  a  posted  price  for 
purposes  of  §212.31.  Although  the  supple- 
ment does  set  forth  a  price  of  $12.60  for  "Il- 
linois" crude  oil  of  40°  and  above  gravity,  it 
also  refers  to  "Mobil's  Crude  Oil  Price  Bul- 
letin No.  135."  effective  January  1,  1974. 
That  bulletin  indicates  that  the  term  "Illi- 
nois" is  Intended  to  represent  upper  tier 
crude  oil  prices  solely  for  the  "Salem"  Field 
in  Illinois.  Mobil  Supplement  No.  19  merely 
constitutes  an  abbreviated  update  of  the 
preceding  Bulletin  No.  135  and  includes  all 
of  the  listings  which  appear  in  that  earlier 
bulletin.  If  MobU  had  intended  the  posting 
to  apply  to  the  entire  State  of  Illinois,  it 
would  have  indicated  that  fact  in  Price  Bul- 
letin No.  135  or  in  Supplement  No.  19.' 

Moreover,  the  Department  of  Energy  has 
consistently  held  that  a  posted  price  that 
refers  to  a  single  field  applies  only  to  that 
field.  In  Ruling  1977-1,  42  FR  3628  (January 
19. 1977).  the  agency  stated: 

"The  problem  arises  where  a  single  price 
buUetin  was  issued  for  an  area  and  grade  of 
crude    oU    (without    specifying    particular 
fields),  whUe  a  price  bulletin  was  issued  by  a 
competing  buyer  offering  a  higher  price, 
but  specificaUy  limited  to  certain  named 
fields  which  do  not  include  aU  fields  within 
the  larger  area  referred  to  in  the  price  bul- 
letin offering  a  lower  price.  Resolution  of 
such  disputes  should  be  as  foUows:  Price 
buUetins  which  specify  only  a  geographical 
area  and  crude  oU  grade  (e.g..  "West  Texas 
Sour")   are  presumed  to  be  applicable   to 
every  field  within  the  named  area,  unless  a 
particular    field    is    specificaUy    excluded. 
However,  the  existence  of  a  price  bulletin 
stating  a  higher  price  for  specifically  named 
fields  within  the  same  area  will,  of  course, 
supersede  the  area-wide  price  bulletin,  for 
the  named  field  only."  [Emphasis  added.] 
Accordingly,  the  $12.60  price  for  crude  oil 
listed  in  MobU  Supplement  No.  19  with  re- 
spect to  lUinois  pertains  only  to  the  Salem 
Field  in  that  State.  It  should  be  noted  that 
although  MobU  has  posted  an  upper  tier 
price  of  $12.60  per  barrel  of  crude  oil  from 
the  Salem  Field  in  Illinois,  other  purchasers 
have  posted  a  lower  price  for  "Illinois  Basin 
Field"  crude  oU  (see  Union  OU  Co.  "Crude 
Oil  Price  Schedule  No.  31— Supplement  No. 
8,"  effective  September  1,  1975,  which  sets 
forth  a  $12.40  per  barrel  price  for  Illinois 
crude  oU).  Thus,  in  accordance  with  Ruling 
1977-1,  the  Salem  Field  posting  applies  only 
to  that  particvUar  field,  while  the  lUinois 
Basin  postings  (unless  there  are  other  single 
field  postings  for  the  Illinois  Basin)  apply  to 
all  other  fields  within  that  broad  geographi- 
cal   area.    Consequently,    since    the    Salem 
Field    (located    in    Marion    and    Jefferson 
Counties,  Illinois)  and  the  Mt.  Carmel  Con- 
solidated   OU    Field    (including    Spartan's 
leases  in  Indiana)  are  separate  and  distinct 
fields   within    the    Illinois    Basin,    Spartan 
caiuiot  utUize  the  "Illinois"  posting  in  Mobil 
Supplement   No.    19    for   determining   the 
upper   tier    crude    oU    prices    for    the   Mt. 
Carmel  Consolidated  OU  Field. 


RULES  AND  REGULATIONS 


Interpretation  1978-31 

To:  American  Petrof  ina.  Inc. 
Date:  June  5,  1978. 

Rules  Interpreted:  10  CFR  211.62;  211.67. 
Code:     GCW—AI— Entitlements     Program, 
Def .  of  Crude  OU  Runs  to  Stills. 


FACTS 

American  Petrofina.  Inc.  ( "Fina").  is  an 
independent  refiner  subject  to  the  crude  oU 
aUocation  ("entitlements")  program  set 
forth  in  10  CFR  211.67.  Under  this  program 
the  number  of  entitlements  Issued  each 
month  is  based  in  part  on  each  refiner's 
"crude  oU  runs  to  stUls."  This  term  is  de- 
fined in  10  CFR  211.62.  in  pertinent  part,  as 
"crude  oil  input  to  distillation  units." 

Prior  to  November  26,  1976,  Fina  owned  a 
refinery  in  El  Dorado,  Kansas,  which  pro- 
cessed crude  oU  from  the  Uinta  Basin  of 
Utah  ("Altamont  crude  oil").  Altamont 
crude  oU,  an  abnormally  waxy  crude  oU,  is 
essentiaUy  solid  at  normal  ambient  tem- 
peratures. Test  runs  performed  in  early 
1973  indicated  that  it  would  not  be  techni- 
cally feasible  to  process  this  imusual  crude 
oil  through  the  distillation  unit  at  El 
Dorado,  because  of  potential  damage  to  that 
refinery's  equipment.  It  was  determined, 
however,  that  Altamont  crude  oU  could  be 
processed  in  an  economic  and  efficient 
manner  by  blending  it  with  gas  oU  and  in- 
troducing the  mixttire  directly  into  the  cata- 
lytic cracking  imit  at  the  El  Dorado  refin- 
ery, a  nondistillation  facUity.  Based  on  the 
results  of  these  tests,  Fina  entered  into  a 
contract  to  purchase  Altamont  crude  oU  be- 
ginning July  1,  1973,  and  thereafter  pro- 
cessed Altamont  crude  oU  in  the  manner  de- 
scribed. 

When  the  crude  oU  entitlements  program 
began  on  November  1,  1974,  Fina  foUowed 
the  Uteral  definition  of  "crude  oU  runs  to 
stiUs"  in  §211.62  and  did  not  claim  credit  for 
Altamont  crude  oil  it  processed.  The 
number  of  entitlements  issued  to  Fina  was 
accordingly  lower  than  if  the  Altamont 
crude  oU  had  been  claimed. 

Fina  obtained  an  exception  from  the 
Office  of  Exceptions  ajid  Appeals  6f  the 
Federal  Energy  Administration  ("FEA")  on 
December  5,  1975,  permitting  it  to  treat  Al- 
tamont crude  oU  run  directly  into  the  cata- 
lytic cracking  unit  at  El  Dorado  as  crude  oU 
runs  to  stills  for  purposes  of  the  entitle- 
ments program.  This  reUef,  granted  on  the 
basis  of  gross  inequity,  was  made  available 
on  a  prospective  basis  only,  beginning  with 
the  month  of  October  1975.  American  Petro- 
fina, Inc.,  3  FEA  1183.030  (December  5, 
1975),  affd  3  FEA  1180,589  (March  3,  1976).' 


■12    U.S.C.    §1904    note    (1976)    (expired 
April  30,  1974). 


=  In  MobU  BuUetin  No.  135,  MobU  posted  a 
particular  price  for  the  entire  State  of 
Kansas  by  indicating  that  the  price  was  ap- 
plicable to  "All  Fields"  in  the  State.  See 
Column  No.  15,  MobU  Price  Bulletin  No. 
135. 


'Fina  has  measured  its  inputs  of  Altamont 
crude  oU  to  the  catalytic  cracking  unit  at 
the  El  Dorado  refinery  using  consistent,  au- 
ditable,  and  accurate  accounting  practices. 
Altamont  crude  oU  represented  approxi- 
mately XX  percent  of  total  crude  oil  inputs 
to  the  distUlation  unit  and  catalytic  crack- 
ing imit  at  the  El  Dorado  refinery.  The  fol- 
lowing is  a  chart  showing  the  amount  of  Al- 
tamont crude  oil  run  directly  to  the  catalyt- 
ic cracker  at  Pine's  El  Dorado  refinery  each 
month  from  November  1974  until  Septem- 
ber 1975,  and  the  resulting  losses  due  to  the 
exclusion  of  the  Altamont  crude  oU  from 
the  entitlements  program: 


Month    ■ 

Altamont 

crude  runs 

(barrels) 

National 

domestic 

crude  oil 

supply  ratio 

Entitle- 
ments 
lost 

Entitle- 
ments 
value 

Losses 

(in 
dollars) 

November  1974 ™ 

December _ „ 

X 

X 
X 

.4105 

.400295 

.352298 

.373057 

.358938 

.390265 

.382595 

.360078 

.353611 

.3516 

.35496 

X 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

$5.00 
5.00 
6.00 
6.75 
7.31 
7.29 
7.39 
7.82 
8.13 
6.31 
8.31 

X 
X 
X 

February 

March         

X 

X 

X 
X 

April 

May 

June     

X 

X 

X 

X 

X 
X 

July 

August 

September 

X 

X 

X 

X 

X 
X 

Total 

X 

X 

ISSUE 

May  Fina  include  the  Altamont  crude  oil. 
introduced  directly  into  a  catalytic  cracking 
unit,  as  "crude  oil  runs  to  stills"  for  the  pur- 
pose of  calctUating  entitlements  from  the 
beginning  of  the  entitlements  program  in 
November  1974? 

INTERPRETATION 

For  the  reasons  set  forth  below,  Fina  may 
include  the  Altamont  crude  oil  as  "crude  oU 
runs  to  stills"  for  the  purpose  of  calculating 
entitlements  from  November  1974.' 

The  pertinent  entitlements  regulations  in 
effect  from  the  beginning  of  the  entitle- 
ments program  have  been  essentially  the 
same  as  those  now  in  effect.  Section 
211.67(a)  provides  that  issuance  of  entitle- 
ments is  based,  in  part,  on  a  refiner's  "crude 
oU  runs  to  stills."  The  term  "crude  oil  runs 
to  stills"  is  defined  in  §211.62  to  mean,  in 
the  case  of  a  refiner  other  than  a  petro- 
chemical producer,  "the  total  number  of  bar- 
rels of  crude  oil  input  to  distillation  units 
processed  by  a  refiner  and  measured  in  ac- 
cordance with  Bureau  of  Mines  Form  6- 
1300M.  .  .  ."  [Emphasis  added.] 

The  Altamont  crude  oil  processed  by  Fina 
would  be  excluded  imder  a  literal  reading  of 
these  terms  and  definitions,  since  the  distil- 
lation units  were  bypassed  when  the  Alta- 
mont crude  oil  was  fed  directly  into  the 
catalytic  cracking  unit  at  the  El  Dorado  re- 
finery. Fina  takes  the  position  that  "crude 
oU  runs  to  stUls"  is  merely  a  technical, 
shorthand  method  of  describing  all  crude  oil 
inputs  to  refinery  processing  imits.  Fina 
argues  that  the  use  of  this  terminology  was 
not  designed  to  exclude  inputs  to  catalytic 
cracking  units  when  inputs  to  distillation 
units  were  not  technicaUy  feasible.  More- 
over, Fina  asserts  that  the  major  policy 
grounds  underlying  the  method  of  calculat- 
ing entitlements— promoting  effective  cost 
equalization  and  the  full  utilization  of  do- 
mestic refining  capacity— apply  equaUy  to 
aU  crude  oil  inputs,  and  not  just  inputs  to 
distiUation  units.  For  these  reasons,  Fina 
concludes  that  "crude  oU  runs  to  stUls" 
should  be  interpreted  to  include  all  Alta- 
mont crude  oil  inputs  at  the  El  Dorado  re- 
finery. 

In  appropriate  cases  the  Office  of  General 
Counsel  of  the  FEA,  now  the  Department  of 
Energy  ("DOE"),  has  foDowed  the  interpre- 


'Fina  does  not  seek  and  is  not  permitted 
to  include  in  the  firm's  "crude  oU  runs  to 
stills"  the  volumes  of  blending  agents  used 
to  assist  the  efficient  processing  of  Alta- 
mont crude  oil.  See  Guam  Oil  &  Refining 
Co..  Inc.,  Interpretation  197-7-5,  42  FR  10963 
(February  25.  1977),  affd  5  FEA  1[80,619 
(May  3,  1977). 


tive  rule  which  applies  when  the  apparent 
literal  reading  of  the  regulation  being  con- 
strued leads  to  an  unreasonable  result  plain- 
ly at  variance  with  the  purpose  of  the  regu- 
lation. In  such  cases,  the  literal  reading  may 
be  rejected  in  favor  of  an  interpretation 
which  gives  effect  to  the  purpose  of  the  reg- 
ulation concerned.  See  Phillips  Petroleum 
Co.,  Interpretation  1977-12,  42  FR  31143 
(June  20,  1977);  Cities  Service  Oil  Co.,  Inter- 
pretation 1976-10,  42  FR  7933  (February  8, 
1977).  This  rule  is  intended  to  apply,  howev- 
er, only  in  clear  cases,  i.e.,  only  when  the 
purpose  of  the  regulatory  provision  at  issue 
is  clear  and  when  the  result  reached  under  a 
literal  reading  is  plainly  repugnant  to  or  in- 
consistent with  that  purpose.  As  discussed 
below,  the  case  presented  by  Fina  falls 
squarely  within  this  interpretive  rule. 

The  objectives  of  the  entitlements  pro- 
gram were  to  achieve  the  equitable  distribu- 
tion of  the  benefits  of  low  priced  "old" 
crude  oil  among  refiners,  and  to  encourage 
full  utilization  of  refinery  capacity.  39  FR 
31650  (August  30.  1974);  39  FR  39741  (No- 
vember 11.  1974);  see  Cities  Service  Co.  v. 
FEA,  529  F.2d  1016,  1021  (TECA  1975),  cert, 
denied,  426  U.S.  947  (1977);  Pasco,  Inc.  v. 
FEA.  525  F.2d  1391,  1395  (TECA  1975).  In 
view  of  this  general  purpose,  it  would 
appear  appropriate  to  include  Altamont 
crude  oil  inputs  to  the  catalytic  cracking 
unit  within  the  entitlements  program.  How- 
ever, in  light  of  the  regulatory  language  ac- 
tuaUy  adopted,  it  is  necessary  to  examine 
whether  there  are  any  special  reasons  to  ex- 
clude these  inputs  to  the  catalytic  cracking 
imit  from  "crude  oil  runs  to  stUls." 

The  FEA  never  considered  in  rulemaking 
proceedings  the  fact  that  the  "crude  oil 
runs  to  stUls"  basis  of  measurement  ex- 
cluded crude  oU  inputs  to  catalytic  cracking 
umts.  In  the  riflemaking  proceeding  leadmg 
to  the  adoption  of  the  entitlements  program 
the  FEA  initially  considered  using  total  cult- 
rent  refinery  capactiy  as  the  base  from 
whi'ch  the  number  of  entitlements  issued  to 
a  refiner  would  be  calculated.  39  FR  31650 
(August  30,  1974).  In  that  proceeding,  com- 
ments also  were  invited  as  to  "whether  utili- 
zation of  [a  refiner's  crude  oU  runs  to  stills] 
as  a  base  would  be  appropriate."  Id.  at 
31651.  After  reviewing  the  comments  re- 
ceived, the  FEA  stated  that: 

"Numerous  com.ments  were  received  on 
this  issue,  with  no  predominant  number 
being  in  favor  of  either  method.  FEA  has 
determined  that  utilization  of  crude  oil  runs 
to  stills  would  be  preferable  for  the  follow- 
ing reasons:  enforcement  of  a  minimum  op- 
erating levels  provision  (as  contained  in  the 
original  proposal)  for  a  capacity  based  pro- 
gram would  be  administratively  infeasible 
for  FEA;  more  effective  cost  equalization  is 
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achieved  relative  to  product  output  by  utili- 
zation of  crude  nans  as  base;  and  full  utUiza- 
tion  of  domestic  refining  capacity  would  be 
encouraged  by  a  crude  runs  based  program, 
with  no  incentive  to  maintain  idle  ineffi- 
cient capacity."' 

The  context  of  this  discussion,  in  which  a 
system  based  on  "crude  runs"  is  compared 
with  a  system  tied  to  refinery  capacity,  indi- 
cates that  the  FEA  was  simply  contrasting 
refinery  input  witii  capacity,  with  no  con- 
sideration of  any  technical  distinction  be- 
tween "crude  oil  runs  to  stills"  and  crude  oil 
input  to  catalytic  cracking  units.  This  sug- 
gests that  the  term  was  being  used  merely 
as  a  technical  expression,  preferable  to 
more  colloquial  terms. 

The  absence  of  any  discussion  of  this 
technical  distinction  in  the  entitlements  ru- 
lemaking notices  is  also  explained  by  the 
fact  that  the  definition  of  "crude  oU  runs  to 
stills"  had  been  adopted  earlier  in  1974,  in 
connection  with  a  crude  oil  allocation  pro- 
gram ("buy-sell").  However,  the  rulemaking 
notices  published  in  connection  with  the 
adoption  ot  the  buy-sell  program  do  not  dis- 
cuss the  meaning  of  "crude  oil  runs  w 
stills,"  or  indicate  any  recognition  of  the 
term's  potentially  restrictive  result  as  ap^ 
plied  to  Fina.  As  discussed  previously,  with- 
out some  reason  to  the  contrary,  the  Alta- 
mont crude  oil  should  not  be  excluded  from 
inclusion  in  the  entitlements  program 
simply  because  that  crude  oil  was  inputted 
to  a  cata.lytic  cracking  unit  and  could  not 
have  been  inputted  to  a  distillation  unit. 

This  view  is  further  supported  by  the  fact 
that  the  term  "crude  oU  runs  to  stills"  en- 
compasses virtually  aU  crude  oil  inputs  to 
refinery  processing  units.  Approximately 
99.8  percent  of  aU  crude  oil  inputs  to  refin- 
ery processing  units  in  1974  consisted  of 
inputs  to  distillation  units.*  It  seems  likely 
that  this  fact  obscured  the  technical  distinc- 
tion between  "crude  oU  runs  to  stills"  and 
crude  oi!  inputs  to  catalytic  cracking  imits. 
or  made  the  distinction  so  slight  as  to 
appear  inconsequential  for  regulatory  pur- 
poses. 

As  previously  noted,  'crude  oU  runs  to 
stills"  is  defined  as  crude  oil  input  to  distil- 
lation units  as  "measured  in  accordance 
with  Bureau  of  Mines  Form  6-1300-M. ' 
Prior  to  1974.  data  from  this  form  was  used 
to  compute  a  rate  of  utilization  of  refinery 
operating  capacity  by  dividing  total  input  of 
crude  oU  to  the  refinery  (ie..  to  aU  process- 
ing units)  by  the  refinery  distillation  capac- 
ity. The  latter  figure,  because  it  reflected 
capacity  to  process  other  products  such  as 
unfinished  oils  and  natural  gas  liquids  as 
well  as  crude  oil,  somewhat  deflated  the  re- 
sulting rate  of  utilization  of  refinery  capac- 
ity. Criticism  of  the  apparent  under-utiliza- 
tion  of  refining  capacity  during  the  1973 
embargo  resulted  in  a  revision  to  Form  6- 
1300-M  in  January  1974,  in  which  gross 
input  to  distillation  units  as  well  as  crude 
oil  input  to  distillation  units  was  reported. 
This  suggests  that  the  decision  of  the  Fed- 


^39  FR  39741  (November  11,  1974). 

<Data  compUed  from  BOM  Form  6-1300- 
M,  as  reported  in  American  Petrofina,  Inc., 
3  FEA  at  83,101.  More  recent  data  provided 
by  the  DOE  Division  of  Oil  and  Gas  Statis- 
tics indicates  that  crude  oU  inputs  to  units 
other  than  distillation  units  have  remained 
at  a  level  of  less  than  one-half  of  1  percent 
of  total  crude  oil  inputs.  Altamont  crude  oil 
represented  approximately  XX  percent  of 
total  crude  oil  inputs  at  the  El  Dorado  refin- 
ery. 
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eral  Energy  Office  ("PEO")  to  define  "crude 
oU  runs  to  stiUs"  under  the  allocation  regu- 
lations by  reference  to  the  BOM  Form  6- 
1300-M  basis  of  measurement  of  "crude  oU 
inputs  to  distillation  units"  was  motivated 
only  by  a  desire  to  restrict  the  measurement 
to  crude  oil  input. 

A  provision  of  the  Mandatory  Petroleum 
Price  Regulations  uses  the  same  technical, 
shorthand  method  of  referencing  aU  crude 
oil  inputs  to  processing  units  as  inputs  to 
distillation  units.  Section  212.83(c)(2)(iii)(C), 
applicable  to  refiners  such  as  Flna.  was 
amended  to  add  the  following  statement  to 
the  definition  of  the  "A"'  factor: 

"The  cost  and  quantity  of  crude  petro- 
leum which  is  consumed  as  refinery  fuel  or 
which  is  otherwise  consumed  or  disposed  of 
in  the  period  "t"  (the  month  of  measure- 
ment), so  as  not  to  be  available  for  that  re- 
finer's input'to  crude  oil  distillation  units 
shaU  be  excluded  from  this  amount  •  •  *. 
[emphasis  added]  39  FR  42368  (December  5, 
1974)-  40  FR  10444  (March  6,  1975);  C/. 
§212.83(c)(2)(ii);  39  FR  7429  (February  26, 
1974);  39  FR  at  42368;  40  FR  at  10444  (cur- 
rent version  in  §  212.83(c)(2)(iii)(B))." 

The  language  added  to  §  212.83(c)(IIIKC) 
was  directed  to  the  treatment  of  refinery 
fuel.  39  FR  42368.  To  conclude  that  the  Al- 
tamont  crude  oU  costs  were  not  "avaUable 
for  that  refiner's  input  to  crude  oU  distilla- 
tion units"  and  should  not  have  been  includ- 
ed in  the  "A'"  factor  would  prevent  recoup- 
ment of  legitimate  product  costs  on  a  dollar- 
for-dollar  basis  as  required  by  §  4(b)(2)  of 
the  Emergency  Petroleum  Allocation  Act,  as 
amended.  Pub.  L.  No.  93-159  (November  27. 
1973).'  Cities  Service  Co.  v.  FEA,  529  F.  2d 
1016  (.TECA  1975). 

It  was  noted  earlier  that  the  Office  of 
General  Counsel  wiU  not  interpret  a  regula- 
tory provision  in  a  literal  manner  If  such  an 
interpretation  would  clearly  frustrate  the 
underlying  purpose  of  that  regulation,  pro- 
vided that  the  imderlying  purpose  can  be 
clearly  discerned  and  to  do  otherwise  would 
produce  a  plainly  inconsistent  result.  These 
standards  are  met  in  the  present  case.  The 
considerations  noted  above  demonstrate 
that  the  clear  purpose  and  intent  of  the  en- 
titlements program  is  to  be  achieved  by 
computing  Fina's  entitlements  benefits  and 
obligations  so  that  inputs  of  Altamont  crude 
oil  to  the  catalytic  cracking  imit  were  in- 
cluded. The  literal  defination  of  "crude  oil 
runs  to  stiUs"  was  not  intended  to  exclude 
the  smaU  fraction  of  crude  oil  which  might 
be  refined  in  catalytic  cracking  units  when 
input  to  distillation  units  was  not  technical- 
ly feasible. 

Furthermore,  the  application  of  the  liter- 
al definition  of  "crude  oU  runs  to  stills"  in 
the  case  of  Fina,  where  it  was  simply  not 
feasible  to  process  the  Altamont  crude  oil 
through  the  distillation  unit,  would  reach  a 
result  plainly  repugnant  to  and  inconsistent 
with  the  regulatory  purpose  of  the  entitle- 
ments program.'  The  exclusion  of  the  Alta- 


»  15  U.S.C.  §  751  et  seQ.  (1976). 

'Although  Fina's  participation  in  the  buy- 
sell  program  and  the  Mandatory  refinery 
yield  control  program  was  unaffected  by  the 
definition  of  "crude  oil  runs  to  stills."  the 
history,  purposes  and  application  of  these 
provisions  support  Fina's  requested  inter- 
pretation. Literal  application  of  the  term  to 
the  buy-seU  program  could  have  inaccurate- 
ly indicated  idle  refinery  capacity.  See  Mon- 
santo Co..  4  FEA  1183,163  (October  22,  1976); 
Champlin  Petroleum  Co.,  2  FEA  1180.595 
(May  22,  1975).  In  addition,  the  plain  mean- 


RULES  AND  REGULATIONS 

mont  crude  oil  adversely  and  substantially 
affected  Fina's  participation  in  the  entitle- 
ments program,  because  substantial  quanti- 
ties of  crude  oil  at  the  El  Dorado  refinery 
were  not  run  to  distillation  units.  3  FEA  at 
83,101.  Whae  the  entitlements  program  has 
resulted  in  considerable  benefit  to  Fina  and 
generally  has  helped  to  equalize  its  crude  oil 
costs  as  compared  with  those  of  other  refin- 
ers, inclusion  of  the  Altamont  crude  oil  m 
entitlements  calculations  would  have  more 
effectively  equalized  costs  relative  to  prod- 
uct output— a  stated  purpose  in  the  selec- 
tion of  crude  oil  runs  to  stills  as  a  basis  of 
issuance  of  entitlements.  39  FR  39741.  It  is 
important  to  note  that  in  the  exceptions  de- 
cision invohing  this  issue  the  FEA  found 
that:  „ 

"Unlike  nearly  all  other  refiners  .  .  .  Fina 
directs  substantial  quantities  of  crude  oU 
into  a  catalytic  cracking  imit.  As  a  result 
.  .  .  Fina  receives  significantly  fewer  entitle- 
ments and  accordingly  receives  a  significant- 
ly smaller  share  of  the  benefits  of  price  con- 
trolled old  oU  than  a  refiner  with  equivalent 
crude  oU  receipts  which  did  not  refine  any 
Altamont  crude  ....  Fina's  action  in  devis- 
ing an  economical  method  of  refining  Alta- 
mont crude  oU  directly  furthers  the  impor- 
tant national  goals  of  developing  new 
sources  of  domestic  crude  oil  and  maximiz- 
ing the  efficient  utUization  of  domestic  re- 
fining capacity  ....  The  loss  of  entitlement 
benefits  in  connection  with  the  refining  of 
Altamont  crude— benefits  which  could  be 
obtained  by  refining  more  conventional 
sources  of  domestic  or  foreign  crude  oil— 
WiU  discourage  other  refiners  from  making 
similar  Innovations.  Under  these  circum- 
stances, the  operation  of  the  regulations  [as 
literally  stated]  produces  a  result  which  is 
contrary  to  important  national  energy  ob- 
jectives and  exceptions  relief  is  appropriate 

"The  fact  that  Fina's  request  for  retroac- 
tive exceptions  relief  in  this  matter  was 
denied  by  the  FEA's  Office  of  Exceptions 
and  Appeals  does  not  alter  the  conclusions 
reached  in  this  Interpretation.  Interpreta- 
tions differ  fundamentally  from  exceptions 
decisions.  The  standards  of  gross  inequity  or 
serious  hardship  which  Fina  was  required  to 
meet  in  order  to  obtain  an  exception  from  a 
particular  regulation  are  not  the  basis  for 
determining  by  formal  Interpretation  the 
meaning  of  that  regulation.  Since  the  inter- 
pretive Issue  was  not  decided  in  Fina's  ex- 
ception proceeding,  it  Is  appropriate  for 
that  issue  to  be  addressed  here. 

Moreover,  the  higher  standard  used  to 
judge  requests  for  retroactive  exceptions 
relief— ie.,  whether  the  applicant  will  suffer 
serious  and  Irreparable  harm  without  such 
relief— is  based  on  the  principle  that  the 
granting  of  retroactive  relief.  In  the  absence 
of  compelling  reasons  therefor,  would  tend 
to  frvistrate  attainment  of  statutory  and 
regulatory  objectives  because  It  would 
appear  to  ratify  noncompliance  with  appli- 
cable regulations,  to  excuse  failure  to  seek 
exceptions  relief  In  a  timely  maimer,  or  to 
disrupt  ongoing  regulatory  programs  and 
adversely  affect  the  Interests  of  others. 
These  "equitable"   concerns  are  generally 


Ing  of  the  term  "crude  oil  runs  to  stills" 
used  In  the  Mandatory  refinery  yield  con- 
trol program  would  have  excluded  crude  oil 
Inputs  potentially  necessary  to  maintain 
adequate  production  levels.  See 
§  211.71(c)(1),  39  FR  1924,  1940.(January  15, 
1974);  39  FR  6533  (February  20,  1974). 
'3  FEA  at  83,101. 


not  at  issue  in  the  interpretations  context, 
because  an  Interpretation  as  to  the  meaning 
of  a  regulation  has,  by  necessary  implica- 
tion, retrospective  as  well  as  prospective 
effect.  If  the  firm's  position  is  foifnd  to  have 
been  correct,  as  a  matter  of  interpretation, 
there  is  no  need  for  the  firm  to  seek  excep- 
tions relief.  For  these  reasons,  the  excep- 
tions decision  In  this  case  Is  no  bar  to  a  sub- 
sequent formal  Interpretation  In  which  the 
regulation  concerned  Is  construed  In  a 
manner  favorable  to  the  petitioner. 

Thus,  Flna  may  apply  to  the  Administra- 
tor of  the  Economic  Regulatory  Administra- 
tion to  Increase  the  value  of  the  entitle- 
ments which  Flna  would  otherwise  be  Issued 
each  month  during  the  4-month  period  sub- 
sequent to  the  Issuance  of  this  Interpreta- 
tion by  approximately  XXXXXXXXXX. 
This  application  will  permit  Fina  to  recover 
approximately  XXXXXXXXXX  In  entitle- 
ment obligations  which  the  firm  should  not 
have  incurred  during  the  period  November 
1974  through  September  1975. 

Interpretation  1978-32 

To:  El  Paso  Natural  Gas  Company. 

Date:  June  6,  1978. 

Rules  Interpreted:  10  CFR  212.162;  212.163: 

212.169. 
Code:  GCTW-PI- Part  212,  Subpart  K;  Def. 

NGL's;  Def.  Net-back  Sale. 

FACTS 

El  Paso  Natural  Gas  Company  ("El  Paso") 
operates  casinghead  gas  gathering  systems 
In  Texas  and  New  Mexico.  Casinghead  gas  is 
produced  as  a  by-product  from  wells  produc- 
ing crude  oil.  SomeUmes  the  term  casingh- 
ead gas,  as  here,  is  defined  In  contracts  to 
Include  wet  gas  from  gas  wells.  Casinghead 
gas  is  composed  primarily  of  methane  and 
ethane  and,  to  a  lesser  degree,  of  propane, 
butane,  and  natural  gasoline.  The  average 
percentages  of  the  components  in  the  ca- 
singhead gas  gathered  by  El  Paso  during 
AprU  of  1975  were: 

Percent 

CO,  and  nitrogen 3.61 

Methane 69" 

Ethane "-^f 

Propane »»J 

Butane  (normal  and  iso) «-^° 

Pentanes  (normal  and  iso) l-^° 

Hexanes  + ■°° 

Total 100 

Ethane,  propane,  and  butane  are  expressly 
Included  within  the  definition  of  natural  gas 
liquids  ("NGL's")  set  forth  at  10  CFR 
212.162;  the  pentanes  are  within  the  defini- 
tion of  "natural  gasoline"  set  forth  In  10 
CFR  212.31;  and  the  definition  of  NGL's  ex- 
pressly Includes  natural  gasoline. 

Under  contractual  agreements  with  the 
Union  Oil  Company  of  California  ("Union"), 
El  Paso  delivers  certain  volume  of  casingh- 
ead gas  to  Union  for  processing  at  Its  Bakke 
and  Dollarhide  gas  processing  plants.  Union 
extracts  the  liquid  content  from  the  ca- 
singhead gas,  and  the  processed  residue  gas 
Is  delivered  to  El  Paso. 

The  terms  of  the  contracts  between  El 
Paso  and  Union  specifically  provide  that 
title  to  all  residue  gases  remains  at  all  times 
in  El  Paso.  Title  to  the  liquid  content  which 
Is  actually  extracted  passes  to  Union  at  an 
agreed  upon  point  of  delivery  prior  to  entry 
Into  the  gas  plants,  although  at  that  time 


the  liquids  are  still  nilxed  with  the  other 
gases  in  the  casinghead  gas  stream. ' 

After  extracting  the  liquid  content  from 
EL  Paso's  casinghead  gas  streams,  Union 
sells  products  manufactured  from  these  liq- 
uids. In  accordance  with  these  contracts. 
Union  remits  60  percent  of  the  net  proceeds 
from  the  sale  of  the  products  processed  at 
its  Bakke  plant  and  40  percent  of  the  net 
proceeds  from  the  sale  of  the  products  pro- 
cessed at  its  Dollarhide  plant  to  El  Paso. 
This  remittance  constitutes  El  Paso's  only 
compensation  for  the  liquid  content  extract- 
ed from  its  casinghead  gas  streams. 

ISSUES 

1.  Are  the  liquids  transferred  by  El  Paso 
to  Union  at  the  Bakke  and  Dollarhide  gas 
processing  plants  "natural  gas  liquids"  as 
defined  In  10  CFR  212.162? 

2.  If  the  liquids  are  NGL's,  are  the  trans- 
fers "first  sales"  under  10  CFR  212.163(a)  or 
"net-back  sales"  under  10  CFR  212.163(b)? 

3.  May  El  Paso's  payment  from  Union  for 
the  liquids  be  based  on  the  highest  lawful 
price  at  which  Union  sells  NGL  products  de- 
rived from  El  Paso's  gas  stream? 

INTERPRETATION 

For  the  reasons  set  forth  below,  the  liq- 
uids transferred  from  El  Paso  to  Union  at 
the  Bakke  and  Dollarhide  gas  plants  are 
"net-back  sales"  of  NGL's  as  defined  In 
§  212.163(b).  Further,  El  Paso  may  receive 
payments  from  Union  based  on  the  highest 
lawful  price  at  which  Union  sells  NGL  prod- 
ucts derived  from  El  Paso's  gas  stream, 
except  as  limited  by  §§  212.163(b)  and 
212.169. 

I.  Sales  of  NGL's 

El  Paso  believes  that  It  does  not  sell 
NGL's  to  Union,  because  casinghead  gas  is 
not  "natural  gas  liquids"  as  defined  by  10 
CFR  212.162,  and  therefore  Is  not  subject  to 
the  price  regulations  of  Subpart  K.  Section 
212.162  states  In  pertinent  part  that: 

"  'Natural  gas  liquids'  means  a  mixed  hy- 
drocarbon stream  containing,  in  whole  or  in 
substantial  part,  mixtures  of  ethane,  butane 
(lso-)3utane  and  normal  butane),  propane  or 
natural  gasoline."  (Emphasis  added.) 

El  Paso  submits  that  its  casinghead  gas 
does  not  constitute  a  stream  made  up  in 
"whole  or  substantial  part"  of  covered  prod- 
ucts since  approximately  84.67  percent  of 
the  casinghead  gas  consists  of  carbon  diox- 
ide, nitrogen,  methane  and  ethane.-  The 
term  "substantial"  as  used  here  is  not  prop- 
erly subject  to  the  application  of  precise, 
Tlgld  criteria  such  as  a  threshold  percentage 
composition  measured  by  weight  or  volume. 
When  15  percent  of  a  mixed  hydrocarbon 
Stream  is  composed  of  these  specified  com- 
ponents, the  stream  may  be  "natural  gas  liq- 
uids" as  defined  in  §  212.162. 


'  The  contract  concerning  the  Bakke  plant 
does  not  define  the  liquid  content,  but  does 
\efer  to  "all  natural  gas  liquids  subsequent- 
ly recovered."  In  the  contract  concerning 
the  Dollarhide  plant,  the  liquid  content  spe- 
cifically includes,  but  not  by  way  of  limita- 
tion, natural  gasoline,  propane,  and  butane. 
In  fact  all  hydrocarbons  other  than  meth- 
«ne  in  the  casinghead  gas  are  subject  to  ex- 
traction. 

'Apparently  El  Paso  Includes  the  ethane 
content  In  this  percentage  figure,  because 
sales  of  ethane  are  not  regulated  by  Subpart 
K.  §  212.161(c).  Nevertheless,  the  ethane 
content  of  a  mixed  stream  is  within  the  defi- 
nition of  NGL's.  §  212.162. 
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Nevertheless,  the  applicability  of  the  defi- 
nition of  NGL's  to  casinghead  gas  need  not 
be  determined  here,  because,  by  the  explicit 
terms  of  the  two  agreements  between  El 
Paso  and  Union,  the  product  actually  trans- 
ferred for  value  is  not  the  casinghead  gas 
itself,  but  only  the  Uquids  contained  therein 
(plus  a  small  amount  of  undefined  gases  la- 
beled "refinery  fuel").  The  residue  gas 
(roughly  70  percent)  in  the  casinghead  gas, 
although  in  the  possession  of  Union  during 
extraction  of  the  liquids,  is  never  trans- 
ferred for  value.  Title  to  the  residue  gas  at 
all  times  remains  with  El  Paso.  The  only 
sale  that  takes  place  between  El  Paso  and 
Union  Is  the  sale  of  the  liquid  hydrocarbons 
extracted  from  the  casinghead  gas,  which 
consist  predominantly  of  propane,  butane, 
natural  gasoline,  and  ethane,  i.e.,  NGL's  as 
defined  in  §  212.162.  Since  the  liquid  content 
is  extracted,  priced  separately  from  the  resi- 
due gas,  and  transferred  without  the  re- 
mainder of  the  gas  stream,  there  is  a  sale  of 
"natural  gas  liquids"  subject  to  the  Manda- 
tory Petroleum  Price  Regulations.  Here  the 
parties,  by  their  own  contracts,  have  given  a 
separate  existence  for  pricing  purposes  to 
the  liquid  content  of  the  casinghead  gas 
based  on  actual  extraction  of  the  liquids. 
Thus,  the  substance  of  the  transaction,  as 
well  as  the  form,  Is  a  sale  of  natural  gas  liq- 
uids. 

The  view  that  these  transfers  of  liquid 
content  are  governed  by  Part  212,  Subpart 
K.  as  sales  of  NGL's  is  also  supported  by 
§  212.161(a).  which  sets  forth  the  applicable 
scope  of  Subpart  K.  stating  In  pertinent 
part: 

"This  subpart  applies  to  all  sales  of  natu- 
ral gas  liquids  and  natural  gas  liquid  prod- 
ucts ...  by  all  firms,  including  .  .  .  produc- 
ers of  natural  gas  [and]  natural  gas  royalty 
owners.  .  .  ."  (Emphasis  added.) 

Similarly,  the  preamble  to  the  adoption  of 
Subpart  K  '  stated  in  pertinent  part  that: 

"LTlhe  application  of  price  rules  to  natu- 
ral gas  liquids  is  complicated  by  the  fact 
that  a  price  for  natural  gas  liquids  is  typi- 
cally not  determined  until  the  natural  ffos 
liquid  products  are  sold  separately— with 
royalty  owners,  producers  and  gas  proces- 
sors then  receiving  portions  of  the  sales  rev- 
enues as  determined  by  contractual  arrange- 
ment. 

"In  order  to  clarify  the  applicability  of 
FEA  price  regulations  to  these  various 
transactions,  two  new  definitions  have  been 
adopted .... 

"These  new  definitions  are  to  make  clear 
that  FEA  regulations  apply  to  all  transac- 
tions—both  'first  sales'  and  'net-back  sales.' 

"As  to  'net-back  sales,' entities  such  as  roy- 
alty owners,  producers  and  gas  processors 
may  not  receive  greater  'net-back'  revenues 
per  gallon  than  were  received  on  May  15. 
1973  ....  39  FR  44407,  44408  (December  24, 
1974)  (emphasis  added)." 

The  fact  that  the  Subpart  K  rules  apply 
to  all  sales  of  NGL's  by  royalty  owners  and 
natural  gas  producers  necessarily  implies 
that  some  sales  of  NGL's  are  made  by  royal- 
ty owners  and  natural  gas  producers.  Here, 
iDnly  transfers  of  the  liquid  content  are 
made  by  the  natural  gas  producer  (El  Paso) 
to  the  gas  processor  (Union).  If  producers  of 
natural  sas,  such  as  El  Paso,  and  natural  gas 
royalty  owners  are  not  capable  of  selling 


'Furthermore,  unless  these  transfers  are 
transfers  of  NGL's,  then  the  problems  in- 
tended to  be  addressed  by  §212.169  would 
not  have  bee";  addressed  effectively.  See 
§  III,  infra. 
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NGL's  as  defined  in  §  212.162  under  any  cir- 
cumstances on  the  theory  that  the  NGL's 
do  not  exist  until  the  gas  processor  sells 
NGL's  to  third  parties,  then  Subpart  K  does 
not  govern  their  pricing  activities  at  all,  and 
the  inclusion  of  such  firms  within 
§  212.161(a)  is  meaningless.  It  is  a  recognized 
principle  of  construction  that  rules  are  In- 
terpreted, if  possible,  in  such  a  way  as  to 
give  meaning  and  effect  to  every  word  and 
phrase.  See,  e.g.,  2A  Sutherland  on  Statutory 
Construction  §46.06,  at  63  (Sands  ed.  1973). 
Therefore,  for  the  reasons  stated  above, 
such  transfers  are  a  transfer  of  NGL's  sub- 
ject to  Part  212,  Subpart  K. 

II.  "Net-back"  Sales 

In  addition.  El  Paso  maintains  that  its 
transactions  with  Union  are  not  "first  sales" 
as  defined  in  10  CFR  212.162,  and  are  there- 
fore not  subject  to  §  212.163(a),  the  general 
price  rule  governing  first  sales  of  NGL's. 
Section  212.162  defines  "first  sale"  as  the 
first  transfer  for  value  of  NGL's  to  a  class  of 
purchaser  for  which  a  fixed  priced  per  unit 
of  volume  is  determined.  Because  there  is  no 
fixed  price  per  unit  of  volume  charged  by  El 
Paso  to  Unicwi  for  the  casinghead  gas,  then, 
according  to  El  Paso,  those  transactions 
cannot  be  first  sales.  El  Paso  Is  paid  a  per- 
centage of  revenues  calculated  on  the  basis 
of  Union's  sale  of  products  extracted  from 
the  casinghead  gas.  Therefore,  El  Paso 
argues  that  even  if  it  sells  "natural  gas  liq- 
uids," a  transfer  to  Union  under  the  terms 
of  the  delivery  contract  is  not  a  first  sale. 

Sales  of  NGL's  and  NGL  products  under 
Subpart  K  are  deemed  to  be  either  "first 
sales"  or  "net-back  sales."  The  FEA  adopted 
these  two  general  regulatory  concepts, 
rather  than  attempting  to  identify  and  pre- 
scribe multiple.  Individual  rules  for  the 
myriad  of  methods  by  which  rights  are 
transferred  from  firm  to  firm  In  the  process 
of  manufacturing  natural  gas  liquid  prod- 
ucts. See  Notice  of  Proposed  Rulemaking,  39 
FR  32718,  32719-20  (September  10,  1974);  39 
FR  at  44408.  El  Paso  does  not  receive  a 
fixed  price  per  unit  of  volume  In  return  for 
its  transfer  of  NGL's  to  Union,  and  there- 
fore such  transfers  are  not  "first  sales." 
§212.162. 

"Net-back  sales"  are  defined  by  §  212.162 
as  follows: 

"•Net-back  sale'  means,  with  respect  to 
natural  gas  liquids,  any  transfer  for  value  to 
a  class  of  purchaser  for  which  a  percentage 
of  the  revenues  from  the  first  sale  of  natu- 
ral gas  liquids  or  natural  gas  liquid  products 
Is  received." 

When  Union  sells  the  NGL  products  pro- 
cessed from  El  Paso's  gas  stream  at  fixed 
prices  per  luiit.  Union  makes  "first  sales"  of 
NGL  products.  Because  at  both  gas  plants 
El  Paso  receives  a  percentage  of  the  pro- 
ceeds from  Union'.s  first  sale  of  NGL  prod- 
ucts derived  from  El  Paso's  gp-s  stream,  the 
transfers  between  El  Paso  and  Union  are 
"net-back  sales." 

III.  Limitations   on   Calculation   of  "Net- 
back"  Amounts 

El  Paso  maintains  that  the  calculation  of 
net-back  payments  made  to  it  by  Union 
under  Subpart  K  rules  should  be  based  on 
the  highest  lawful  price  at  which  Union 
sells  the  products  derived  from  El  Paso's  gas 
stream.  To  the  contrary,  the  lawful  price 
that  El  Paso  may  receive  from  Union  is  lim- 
ited by  the  provisions  of  §§2i2. 163(b)  and 
212.169.  Section  ■212.163(b)  states: 

"Net-back  sale.  A  royalty  owner,  producer, 
gas   plant   owTier,    gas   plant   operator,   or 
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other  entity  that  transferred  natural  gas 
liquids  or  natural  gas  liquid  products  to  any 
class  of  purchaser  on  May  15,  1973,  in  a  net- 
back  sale  thoM  not  charge  (or  receive)  per 
gallon  revenues  for  such  natural  gas  liquids 
or  natural  gas  liquid  products  in  excess  of 
the  per  gallon  revenues  received  in  such  net- 
back  sales  on  May  IS,  1973,  except  to  the 
extent  that  the  first  sale  price  upon  which 
the  net-back  amount  is  determined  is  per- 
mitted to  increase  above  its  May  15,  1973 
level  pursuant  to  this  subpart,  and  except  to 
the  extent  that  the  meOiod  for  determining 
the  amount  of  the  net-back  is  changed,  pro- 
vided however,  that  any  change  in  the 
method  of  determining  the  amount  of  any 
net-back  shall  not  constitute  an  increased 
product  cost  or  an  increased  non-product 
cost."  (Emphasis  added.) 
Within  the  limitations  set  forth,  this  section 
permits  private  parties  to  negotiate  and  cal- 
culate net-back  payments  on  a  mutually 
agreeable  basis  without  thereby  increasing 
maximum  lawful  prices.  39  FR  at  44408. 
However,  the  terms  of  §  212.163(b)  limit  the 
amount  which  a  seller  can  lawfiolly  demand 
or  receive  from  its  purchaser  imder  any 
given  net-back  sale  contract. 

Section  212.169  also  limits  the  increases 
which  El  Paso  may  receive: 

"For  purposes  of  calculating  net-back  rev- 
enues, revenues  from  sales  of  natural  gas 
liquid  products  shall  exclude  any  amounts 
that  represent  recoupment  of  increased 
costs  of  crude  oil,  provided  for  pursuant  to 
Subpart  E." 

Without  §212.169,  producers  could  sell 
NGL's  and  casinghead  gas  under  net-back 
arrangements  to  firms  with  the  highest 
lawful  selling  prices,  normally  crude  refin- 
ers^ thus  disadvantaging  independent  gas 
processors.  39  FR  at  44410.  Therefore,  when 
calculating  net-back  payments  to  El  Paso, 
Union  is  required  to  exclude  that  portion  of 
sale  proceeds  which  represents  recoupment 
of  Union's  increased  crude  oU  costs. 

Accordingly,  El  Paso  sells  "natural  gas  liq- 
uids" as  defined  in  §212.162  to  Union  in 
"net-back  sales"  as  defined  in  §  212.162.  For 
purposes  of  determining  the  amounts  which 
El  Paso  may  lawfully  receive  under  DOE 
regulations.  El  Paso  may  receive  "net-back" 
amounts  based  on  the  highest  prices  re- 
ceived by  Union  in  sales  of  products  derived 
from  El  Paso's  gas  stream,  except  as  limited 
by  §§  212.163(b)  and  212.169.* 

iNTERPRErATION  1978-33 

To:  The  Independent  Oil  Compounders  As- 
sociation 

Date:  June  6,  1978 

Rule  Interpreted:  10  CFR  212.31 

Code:  GWC-PI— Definitions  of  Refiner,  Re- 
seller, and  RetaUer 

FACTS 

The  Independent  Oil  Compounders  Asso- 
ciation (IOC A)  is  an  association  represent- 
ing "independent  compounders,"  that  is, 
firms  engaged  in  the  sale  of  finished  lubri- 
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cants  produced  by  blending  and  compound- 
ing lubricant  oU  base  stocks.  For  purposes  of 
this  interpretation.  lOCA  has  defined  inde- 
pendent compounders  as  those  firms  which: 
(1)  have  less  than  $75  million  in  annual 
sales  of  finished  lubricants;  (2)  are  neither 
owned  nor  controlled  by  a  firm  which  is  a 
producer  or  refiner  of  crude  oil  and  which 
also  refines  lubricant  base  oil  stocks;  and  (3) 
blend  or  compound  lubricant  oU  base  stocks 
purchased  from  crude  oil  refineries  to  pro- 
duce finished  lubricants,  repackage  and 
resell  lubricants  previously  finished  by 
crude  oU  refineries,  or  simply  resell  such 
previously  finished  lubricants  without  re- 
packaging them. 

In  its  request  for  interpretation,  lOCA 
seeks  a  determination  of  whether  the  refin- 
er price  rule,  contained  in  10  CFR  Part  212, 
Subpart  E.  or  the  reseller/retaUer  price 
rule,  contained  in  10  CFR  Part  212.  Subpart 
F.  applied  to  sales  of  finished  lubricants  by 
independent  compounders  during  the  period 
when  finished  lubricants  were  subject  to  the 
Mandatory  Petroleum  Price  Regulations.  | 

This  determination  turns  on  the  defini- 
tions of  "refiner."  "reseller."  and  "retailer" 
in  10  era  212.31,  Pursuant  to  these  defini- 
tions, it  must  be  determined  whether  inde- 
pendent compounders  "substantially 
change"  the  form  of  the  lubricant  oil  base 
stocks  they  process,  in  order  to  determine 
which  price  rule  is  applicable.  This  is  be- 
cause refiners  are  those  firms  which  blend 
and  substantially  change  covered  products, 
whereas  resellers  and  retailers  do  not.  To 
assist  in  this  determination.  lOCA  has  sup- 
plemented its  request  for  interpretation 
with  technical  information  on  the  basic 
processes  by  which  the  two  main  forms  of 
finished  lubricants— lubricating  oils  and 
greases— are  produced.  This  information  Is 
summarized  below. 

In  producing  finished  lubricating  oils,  in- 
dependent compounders  purchase  various 
lubricant  oil  base  stocks '  from  crude  oU  re- 
fineries, and  blend  and  compound  these 
stocks  with  various  oil-soluble  additives  to 
achieve  specified  lubricating  qualities  for 
each  finished  lubricating  oil.  Industrial  and 
commercial  demand  for  various  lubricating 
properties  varies  greatly,  and  independent 
compounders  may  produce  as  many  as  100 
different  lubricating  oils,  each  one  blended 
to  meet  the  specifications  for  a  particular 
use. 

The  process  of  blending  and  compoundmg 
lubricating  oils  does  not  involve  physical 
separation  or  chemical  reaction  processes.  It 
is  a  mixing  operation  where  lubricant  oil 
base  stocks  and  additives  are  mechanically 
mixed  together  in  blending  tanks.  In  some 
cases,  heating  is  required  to  facilitate  the 
blending  process.  In  such  cases,  the  materi- 


als are  heated  in  an  open  (i.e.,  atmospheric 
pressure)  kettle  to  temperatures  less  than 
200  degrees  fahrenheit.* 

The  second  category  of  finished  lubri- 
cants, greases,  are  produced  by  the  interac- 
tion of  three  basic  materials:  animal  or  vege- 
table fats,  alkalies,  and  lubricant  oU  base 
stocks.  Normally,  lubricant  oil  base  stocks 
and  fats  are  combined  in  a  pressurized 
kettle  and  heated  and  mechanlcaUy  mixed 
until  the  fat  dissolves  in  the  oil.  forming  a 
colloidal  mixtiu-e.  An  amount  of  alkali  suffi- 
cient to  neutralize  the  fat  is  then  added, 
and  the  mixture  is  heated  to  approximately 
350-400  degrees  fahrenheit  at  pressures  up 
to  100  psl  for  the  required  amount  of  time. 
The  mixture  is  then  blown  into  an  open  re- 
duction kettle,  where  continued  heating  re- 
moves moisture.  Next,  the  mixture  is  forced 
through  a  colloidal  mill  to  complete  disper-  _ 
sion  of  the  fats.  Finally,  the  mixture  is 
placed  through  a  deaerator/dehydrator,  a 
vacuum  device  which  removes  air  and  mois- 
ture from  the  mixture,  a  process  known  as 
"polishing." 

Although  lOCA  recognizes  that  the  oper- 
ations of  independent  compounders  are 
more  limited  than  those  of  crude  oil  refiner- 
ies,* it  nonetheless  seeks  a  determination 
that  the  processes  used  to  produce  finished 
lubricating  oils  and  greases  substantially 
change  the  form  of  the  lubricant  oil  base 
stocks,  and  that  independent  compounders 
are  therefore  refiners  within  the  meaning  of 
that  term  in  the  price  regulations.  lOCA 
makes  this  contention  on  behalf  of  all  of  its 
member  firms,  regardless  of  whether  the 
firm  actually  blends  and  compounds  lubri- 
cating oils  and  greases,  apparently  on  the 
theory  that  it  would  be  more  equitable  to 
apply  one  rule  uniformly  to  all  independent 
compounders.* 

ISSUE 

Prior  to  exemption  from  the  Mandatory 
Petroleum  Price  Regulations,  were  sales  of 
finished  lubricants  by  independent  com- 
pounders governed  by  the  refiner  price  rule, 
10  CFR  212.83,  or  the  r«fifller/retailer  price 
rule,  10  CFR  212.93? 

INTERPRETATION 

For  the  reasons  discussed  below,  it  has 
been  determined  that  those  independent 
compounders  which  blend  and  compound 
lubricating  oils  by  a  simple  mechanical 
mixing  process,  and  those  independent  com- 
pounders which  merely  repackage  and 
reseU,  or  simply  resell,  lubricants  previously 
finished  by  crude  oil  refineries,  are  resellers 
or  retailers  for  purposes  of  the  Mandatory 
Petroleum  Price  Regulations,  and  are  sub- 
ject to  the  provisions  of  10  CFR  Part  212, 
Subpart     P.     Independent     comi>oimders 


^Nothing  in  this  interpretation  is  intended 
to  suggest  that  a  gas  processor  is  required 
by  §  212.163(b)  to  pay  net-back  amounts 
based  upon  that  processor's  lawful  first 
sales  prices,  regardless  of  the  terms  and  the 
meaning  of  the  net-back  sale  contract  be- 
tween the  parties.  Section  212.163(b)  only 
prescribes  a  limitation  upon  a  party's  ability 
to  contractually  charge  or  receive  net-back 
amounts. 


'Finished  lubricants  and  lubricant  oil  base 
stocks  were  deleted  from  the  definition  of 
covered  products  effective  September  1, 
1976,  in  41  FR  30096  (July  22,  1976).  A  previ- 
ous interpretation  was  Issued  to  lOCA  deal- 
ing with  the  extent  to  which  finished  lubri- 
cants were  subject  to  the  price  regulations 
prior  to  September  1,  1976.  See  Independent 
Oil  Corhpounders  Association,  Interpreta- 
tion 1977-50,  43  FR  1484  (January  10,  1978). 
This  interpretation,  however,  did  not  reach 
the  question  of  whether  independent  com- 
pounders were  refiners  or  resellers  and  re- 
tailers for  purposes  of  the  price  regulations. 

'These  stocks  are  produced  from  the 
heavy  fractions  of  crude  oil.  and  include, 
but  are  not  limited  to,  bright  stocks,  neutral 
oils,  pale  oils,  and  red  oils. 


'A  second  mixing  process  for  lubricating 
oils,  the  "continuous  in-line  method,"  uses 
proportioning  pumps  to  inject  appropriate 
amounts  of  base  stocks  and  additives  into  a 
stream,  which  is  passed  through  a  mixing 
unit.  Where  additives  are  highly  viscous, 
they  are  injected  through  heated  lines  or  by 
high-pressure  pumps. 

*It  should  be  noted  that  many  crude  oil 
refineries  produce  finished  lubricants  by 
processes  similar  to  those  outlined  above,  as 
a  final  step  in  refining  crude  oil. 

'As  is  apparent  from  lOCA's  definition  of 
independent  compounder,  some  firms 
merely  repackage  and  resell,  or  simply 
resell,  lubricants  previously  finished  by 
crude  oil  refineries. 


Which  produce  greases,  however,  are  refin- 
ers for  purposes  of  the  price  regulations, 
and  are  subject  to  the  provisions  of  10  CFR 
Part  212,  Subpart  E. 

The  starting  point  for  an  analysis  of 
whether"  independent  compounders  are  gov- 
erned by  the  refiner  price  rule  or  the  re- 
seller/retailer price  rule  under  the  Manda- 
tory Petroleum  Price  Regulations  is  the  reg- 
ulatory definitions  of  the  terms  "refiner," 
"reseller,"  and  "retailer."  10  CFR  212.31 
states  that: 

"'Refiner'  means  a  firm  (other  than  a  re- 
seller or  retailer)  or  that  part  of  such  a  firm 
which  refines  covered  products  or  blends 
and  substantially  changes  covered  products, 
or  refines  liquid  hydrocarbons  from  oil  and 
gas  field  gases,  or  recovers  liquefied  petro- 
leum gases  incident  to  petroleum  refining 
and  sells  those  products  to  resellers,  retail- 
ers, reseller-retailers  or  ultimate  consum- 
ers. ... 


"'Reseller'  means  a  firm  (other  than  refin- 
er or  retailer)  or  that  part  of  such  a  firm 
which  carries  on  the  trade  or  business  of 
purchasing  covered  products,  and  reselling 
them  without  substantially  changing  their 
form  to  purchasers  other  than  ultimate  con- 
sumers. 


"'Retailer'  means  a  firm  (other  than  a  re- 
finer or  reseller)  or  that  part  of  such  a  firm 
which  carries  on  the  trade  or  business  of 
purchasing  covered  products  and  reselling 
them  to  ultimate  consumers  vnthout  sub- 
stantially changing  their  form."  (Emphases 
added.) 

The  use  of  a  "substantial  change  in  form" 
test  originated  in  the  Phase  II  price  controls 
under  the  Economic  Stabilization  Act  of 
1970,  as  amended.  Pub.  L.  No.  91-379 
(August  15,  1970).«The  test  was  used  in  the 
definitions  of  manufacturer,  wholesaler,  and 
retailer,  defining  a  manufacturer  as  a  firm 
which  uses  processes  that  involve  a  substan- 
tial change  in  the  form  of  its  products.  See  6 
CFR  300.5  (Phase  U);  see  also  6  CFR  150.31 
(Phase  IV). 

These  definitions  under  the  Economic 
Stabilization  Program  were  the  forerunners 
of  the  present  definitions  of  refiner,  re- 
seller, and  retailer.  Refiners,  who  were  pre- 
viously grouped  with  manufacturers,'  con- 
tinue to  be  classified  as  firms  which  sub- 
stantially change  the  form  of  their  prod- 
ucts. Neither  the  regulations  under  the  Eco- 
nomic Stabilization  Program  nor  the  pres- 
ent Mandatory  Petroleum  Price  Regula- 
tions, however,  discuss  what  constitutes  a 
"substantial  change"  in  the  context  of  pe- 
troleum refining. 

Prior  to  analyzing  the  application  to  the 
present  case  of  the  substantial  change  in 
form  test,  it  should  be  pointed  out  that  the 
term  "independent  compounder"  as  used  by 
lOCA  incorporates  some  firms  which  only 
engage  in  repackaging  previously  finished 
lubricants,  or  simply  reseUing  already  fin- 
ished and  packaged  lubricants.  lOCA  con- 
cedes in  its  supplemental  submission  that 
these  "two  categories  of  independent  oil 
compounders  do  not  'substantially  change' 
the  lubricant  base  oil  stocks.  .  .  ."  It  is  clear 
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that  such  firms  are  either  resellers  or  retail- 
ers, and,  during  the  period  when  finished  lu- 
bricants were  covered  products,*  such  firms 
were  governed  by  the  reseller/retailer  price 
rule.*  The  question  which  remains,  then,  is 
whether  independent  compounders  which 
blend  and  compound  lubricant  oil  base 
stocks  to  produce  finished  lubricants  "sub- 
stantially change"  those  stocks,  and  are 
thus  to  be  treated"  as  refiners  rather  than 
resellers  or  retailers.  "• 

The  question  of  what  constitutes  a  sub- 
stantial change  in  the  context  of  blending 
and  compounding  processes  was  recently  ad- 
dressed In  Tristate  Oil  and  Asphalt  Sales, 
/nc,  interpretation  1978-22,  43  FR  25079 
(issued  May  1,  1978).  Tristate  Is  a  firm 
which  primarily  produces  asplialt  products 
and  road  oil,  but  which  also  processes  re- 
duced crude  oil  and  other  unfinished  prod- 
ucts to  produce  residual  fuel  oils. 

In  Tristate,  the  DOE  concluded  that  the 
blending  and  compounding  processes  used 
to  produce  the  residual  fuel  oils  were  refin- 
ing activities.  This  determination  rested 
upon  three  factors.  First,  the  residual  fuel 
oil  production  was  undertaken  In  the  con- 
text of  the  manufactutre  of  various  asphalt 
products,  which  processes  clearly  involved 
substantial  changes  In  form  from  the  base 
materials.  Second,  Tristate  significantly  al- 
tered many  characteristics  of  the  unfinished 
base  materials  used  to  produce  residual  fuel 
oil.  Third,  the  processes  used  by  Tristate, 
which  involved  heating,  secondary  blending 
Ingredients,  and  sophisticated  technical  con- 
trol of  the  various  changes  effcted,  indicat- 
ed that  more  than  mere  blending  was  taking 
place.  The  combination  of  aU  of  these  fac- 
tors required  that  Tristate's  activities  be 
deemed  refining  activities  within  the  mean- 
ing of  §  212.31.  The  DOE  cautioned,  howev- 
er, that: 

"The  determinatloHL  that  Tristate  'sub- 
stantially changes'  as  well  as  blends  covered 
products  Is  based  upon  the  unique  factual 
situation  presented  In  this  case.  Other  firms 
which  blend  covered  products  do  not  neces- 
sarily 'substantially  change'  them,  by  virtue 
of  the  blending  operation.  In  doubtful  cases 
DOE  will  determine  whether  a  firm  Is  more 
appropriately  classified  as  a  refiner  or  re- 


«12  U.S.C.  §1904  note  (1976)  (expired 
April  30,  1974). 

'  See  6  CFR  300.5  (Phase  II);  6  CFR  150.31 
(Phase  IV). 


«  See  n.  1,  Supra. 

*As  noted  earlier,  in  its  request  for  inter- 
pretation, lOCA  seeks  uniform  price  rule 
treatment  for  all  of  Its  member  firms.  The 
treatment  to  be  accorded  an  Independent 
compounder,  however,  must  be  determined 
on  a  case-by-case  basis,  with  the  activities  of 
each  firm  being  judged  against  the  regula- 
tory definitions  of  refiner,  reseller,  and  re- 
tailer. The  determinations  reached  In  this 
interpretation  with  respect  to  certain  blend- 
ing and  compounding  processes,  however, 
will  provide  valuable  guidance  to  lOCA  and 
Its  member  firms  in  assisting  them  to  deter- 
mine whether  their  activities  constitute  re- 
fining rather  than  reselling  or  retailing. 

'°Any  Independent  compounder  which  em- 
ploys processes  significantly  different  from 
those  discussed  In  this  interpretation  may 
apply  to  the  DOE  for  a  determination  of 
whether  It  is  to  be  classified  as  a  refiner  or  a 
reseller/retailer.  Also,  any  firm  which  be- 
lieves that  It  works  a  substantial  change  in 
the  form  of  the  products  It  produces  may 
request  an  Interpretation  based  upon  the 
specific  base  materials  and  processes  used 
by  that  firm,  and  the  final  products  which 
that  firm  produces.  Each  such  determina- 
tion, of  course,  will  depend  upon  the  facts 
and  circumstances  of  that  case. 
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seller/retaller  based  on  the  particular  facts 
and  circumstances  in  each  case." 

Tristate  makes  clear,  then,  that  determin- 
ing whether  a  blending  and  compounding 
process  substantially  changes  the  form  of 
the  base  materials  requires  an  evaluation  of 
all  the  factors  surrounding  the  process.  The 
first  such  factor  is  the  context  In  which  the 
process  occurs.  In  the  present  case,  inde- 
pendent compounders  are  engaged  solely  In 
the  production -of  finished  lubricants,  and 
do  not  produce  refined  petroleum  products 
other  than  lubricating  oils  and  greases.  This 
differs  significantly  from  crude  oil  refiner- 
ies, which  may  also  produce  finished  lubri- 
cating oils  and  greases,  but  do  so  as  a  final 
step  in  the  full  range  of  refining  processes, 
commencing  with  crude  oil  and  ending  with 
numerous  refined  petroleum  products,  in- 
cluding finished  lubricants. 

Second,  it  is  important  to  note  that  lubri- 
cant oil  base  stocks  are  a  form  of  finished 
petroleum  product  which  does  not  require 
further  distillation  or  related  processing. 
The  Federal  Energy  Administration  (FEA), 
a  predecessor  agency  to  the  DOE,  recog- 
nized this  in  Preliminary  Findings  and 
Views  Concerning  the  Exemption  of  Naph- 
tha, Gas  OU  and  "Other  Products"  from  the 
Mandatory  Petroleum  Allocation  and  Price 
Regulations  {Preliminary  Findings),  a 
report  issued  Jiuie  4,  1976.  The  report  noted 
that  "[llubricating  base  stock  oils  are  re- 
fined petroleum  products  which  are  primary 
components  used  in  the  compounding  and 
blending  of  lubricants  and  greases."  Pre- 
liminary Findings  at  23.  The  report  also 
stated  that  "...  lubricating  base  stock  oils 
.  .  .  are  finished  product?  produced  at  the 
refinery  .  .  .  ."  Preliminary  Findings  at 
182."  The  fact  that  lubricant  oil  base  stocks 
are  deemed  finished  petroleum  products 
suggests  that  further  processing  of  those 
stocks  would  normally  not  involve  a  refining 
process. 

A  third  factor  which  must  be  taken  into 
account  Is  the  process  used  in  blending  and 
compounding  the  lubricant  oil  base  stocks. 
As  was  noted  earlier,  lubricating  oUs  are 
produced  by  a  mechanical  mixing  process 
which  occurs  at  atmospheric  prfessure  and 
may  be  accompanied  by  heating.  Greases 
are  produced  by  dissolving  fats  and  alkalies 
in  lubricant  oil  base  stocks  under  pressure 
and  at  high  temperatures.  The  greater  the 
scope  of  the  process,  and  the  more  drastic 
the  operation,  the  more  It  is  likely  that  the 
process  will  substantially  change  the  form 
of  the  lubricant  oil  base  stocks. 

Finally,  and  most  Important,  a  comparison 
between  the  condition  and  qualities  of  the 
lubricant  oU  base  stocks  and  the  finished  lu- 
bricating oils  and  greases  will  indicate  the 
degree  to  which  the  blending  and  com- 
pounding processes  have  changed  the  form 
of  the  lubricant  oil  base  stocks.  The  Impor- 
tant consideration  here  is  a  comparison  of 
the  degree  of  change  from  the  lubricant  oil 
base  stocks,  for,  as  the  definition  of  refiner 
indicates,  the  change  must  be  substantial  in 
order  to  be  considered  refining.  A  second 
aspect  of  comparing  the  lubricant  oil  base 
stocks  and  the  finished  lubricants  Involves 
the  use  to  which  the  finished  lubricant  may 
be  put.  If  it  Is  similar  to  the  use  to  which 
the  base  stock  or  stocks  may  be  put,  it 
would  Indicate  little  or  no  difference  in 


"In  this  connection  it  should  be  noted 
that  "unfinished  oils"  are  defined  In  10  CFR 
212.31  as  "all  oils  requiring  further  refining, 
te.  any  operation  except  mechanical  blend- 
ing or  use  as  an  additive." 
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form  between  the  two.  If,  on  the  other 
hand,  the  use  to  which  a  finished  lubricant 
is  put  is  unsuited  for  the  lubricant  oil  base 
stock  or  stocks,  that  would  indicate  that  a 
significant  change  in  form  has  taken  place. 
Applying  these  four  factors  to  the  present 
case,  of  course,  the  first  two  factors  men- 
tioned above  are  identical  In  evaluating  the 
production  by  Independent  compounders  of 
both  lubricating  oils  and  greases.  Independ- 
ent compounders  do  not  process  crude  oD  or 
jjroduce  refined  petroleum  products  other 
than  lubricating  oils  and  greases,  and  the 
beginning  materials  for  both,  lubricant  oil 
base  stocks  (which  are  themselves  a  form  of 
finished  petroleum  products),  are  the  same. 
Both  of  these  factors  tend  to  indicate  that 
the  activities  of  independent  compounders 
are  not  refining  activities.  Evaluation  of  the 
remaining  two  factors,  however,  reveals  fun- 
damental differences  between  the  produc- 
tion of  lubricating  oils  and  greases,  differ- 
ences which  compel  the  conclusion  that  a 
substantial  change  in  form  occurs  in  the 
manufacture  of  greases  but  not  in  the  pro- 
duction of  lubricating  oils. 

In  considering  the  third  factor  as  applied 
to  lubricating  oils,  that  is.  the  processes 
used  to  produce  those  oils,  it  is  apparent 
from  the  outset  that  mere  mechanical 
mixing  of  similar  oils,  resulting  in  a  finished 
oU  which  is  similar  to  its  component  parts, 
will  not  work  a  substantial  change  in  the 
form  of  those  component  parts.  For  in- 
stance, in  Albina  Fuel  Co.,  Interpretation 
1975-74,  42  PR  23767  <May  10.  1977),  a  re- 
taUer  loaded  light  (PS  300)  and  industrial 
weight  (PS  4001)  residual  fuel  oU  into  a 
truck-  By  the  time  the  truck  reached  its  des- 
tination, the  oil  had  become  sufficiently 
mixed  to  permit  the  retailer  to  sell  the  oU  as 
medium  (PS  400M)  residual  fuel  oU.  There 
was  no  suggestion  in  Albina  that  this  activi- 
ty substantially  changed  the  form  of  the  re- 
sidual fuel  oil. 

Similarly,  the  recent  rulemaking  entitled 
Resellers  and  RetaUers— Blends  of  Covered 
and  Non-Petroleum-Based  Products,  43  FR 
24265  (Jime  5.  1978),  indicates  that  the 
blending  of  materials  as  diverse  as  gasoline 
and  non-petroleum  products  such  as  ethyl 
alcohol  is  not  a  refining  activity.  In  that 
amendment  to  the  reseUer/retailer  price 
rule,  there  Ls  no  suggestion  that  firms  en- 
gaging in  such  blending  are  substantially 
changing  the  form  of  the  gasoline  or  other- 
wise acting  as  refiners. 

Further,  the  condition  and  qualities  of  lu- 
bricant oil  base  stocks  and  finished  lubricat- 
ing oils  do  not  differ  substantially.  The 
stocks  are  themselves  lubricating  oils  which 
need  only  to  be  altered  in  relatively  minor 
respects  to  achieve  the  precise  lubricant 
qualities  desired.  The  beginning  and  end 
products  are  similar  in  that  they  are  both 
lubricating  oils.  The  use  to  which  the  fin- 
ished lubricating  oil  may  be  put,  even 
though  not  entirely  suited  to  the  purpose,  is 
very  similar  to  the  use  to  which  the  lubri- 
cant oU  base  stock  may  be  put.  The  DOE 
concludes,  therefore,  that,  taking  all  of  the 
factors  discussed  above  into  consideration, 
the  processes  by  which  various  lubricant  oil 
base  stocks  are  mixed,  together  with  addi- 
tives, to  produce  finished  lubricating  oils  do 
not  cause  a  substantial  change  in  the  form 
of  the  lubricant  oil  base  stocks,  and  that  in- 
dependent compotinders  which  produce  lu- 
bricating oils  are  resellers  or  retailers  for 
purposes  of  the  Mandatory  Petroleum  Price 
Regulations. " 
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Greases,  however,  fare  differently  under 
an  analysis  of  the  third  and  fourth  factors 
than  do  lubricating  oils.  Piist.  the  processes 
used  to  produce  greases  differ  greatly  from 
those  used  to  produce  lubricating  oils.  They 
involve  the  high  temperature,  pressurized 
dispersion  of  fats  and  alkalies  in  the  lubri- 
cant oil  base  stocks,  followed  by  milling  and 
polishing.  These  processes,  which  involve  a 
degree  of  chemical  change,  and  are  more  ex- 
tensive and  tectinically  more  complicated 
than  those  used  in  blending  lubricating  oils, 
are  indicative  of  the  more  substantial 
changes  that  lubricant  oil  base  stocks  Un- 
dergo when  being  processed  into  greases. 

Second,  there  is  a  dramatic  difference  be- 
tween the  condition  and  qualities  of  lubri- 
cant oU  base  stocks  and  finished  greases. 
The  stocks  are  transformed  into  a  viscous 
lubricant  with  properties  quite  different 
from  the  base  sto<*s.  It  is  readily  apparent 
that  the  lubricant  oil  base  stocks  do  not 
have  qualities  that  would  permit  them  to  be 
used  for  the^ame  purposes  that  greases  are 
used  for.  The  DOE  concludes,  therefore, 
that  the  manufacture  of  greases  brings 
about  a  substantial  change  in  the  form  of 
the  lubricant  oil  base  stocks,  and  that  inde- 
pendent compounders  which  produce 
greases  are  refiners  for  purposes  of  the 
Mandatory  Petroleum  Price  Regulations. 

Interpretation  1978-34 

To:  Southern  Union  Gas  Company. 

Date:  June  9,  1978.  . 

Rules      Intervreted:      10      C^PR      212.168: 

212.167(b). 
Code.  GCW-PI— Natural  Gas  Shrinkage. 

FACTS 

Southern  Union  Gas  Company  ("South- 
em  Union")  owns  and  operates  a  gas  pro- 
cessing plant  in  Eddy  County.  New  Mexico, 
which  has  extracted  natural  gas  liquids 
("NGL's")  from  various  natural  gas  streams 
both  before  and  after  May  15.  1973.  Thus, 
Southern  Union  is  a  "refiner"  as  that  term 
is  defined  in  10  CFR  212.31,  and  a  "gas 
plant  owner"  and  a  "gas  plant  operator"  as 
that  term  is  defined  in  10  CFR  212.162. 
Southern  Union  does  not  refine  crude  oil, 
and,  therefore,  the  pricing  of  the  NGL's 
which  it  sells  is  governed  solely  by  10  CFR 
Part  212,  Subpart  K.  §  212.161(bKl). 

Since  May  15,  1973.  Southern  Union  has 
processed  substantial  quantities  of  natural 
gas  not  processed  prior  to  or  on  May  15. 
1973— "new  gas  streams."  See  §212.168. 
These  new  gas  streams  are  gathered  into 
the  same  sjrstem  as  the  gas  streams  from 
wells  in  operation  prior  to  May  15.  1973. 
This  commingled  stream  of  "wet"  gas  is  pro- 


"In  reaching  this  conclusion,  the  DOE 
has  also  considered  the  decision  and  order 


in  Ryder  System,  Inc..  1  FEA  1120.742  (De- 
cember 16.  1974).  There,  a  subsidiary  of 
Ryder  operated  a  "gasoline  blending  facili- 
ty" at  which  it  blended  various  chemicals, 
natural  gasoline,  and  motor  gasoline  to  pro- 
duce different  grades  of  motor  gasoline.  The 
decision  and  order  found  that  Ryder's  sub- 
sidiary was  a  refiner,  noting  that  the  "gaso- 
line blending  facility  substantially  changed 
the  composition  of  the  various  products 
which  are  used  to  produce  motor  gasoline 
..."  1  FEA  at  20,947.  The  decision  and 
order,  however,  provides  no  discussion  of 
the  processes  used  to  produce  the  motor 
gasoline,  and  apparently  relies  on  a  change 
in  composition  rather  than  a  change  in  the 
form  of  the  base  materials.  Accordingly,  It  is 
impossible  to  meaningfully  apply  the  result 
in  Ryder  to  the  present  case. 


cessed  to  extract  the  NGL's,  and  the  residue 
gas  is  sold. 

The  price  regulations  of  Subpart  K  permit 
the  recoupment  of  increased  costs  of  "wet" 
gas  consumed  in  the  extraction  of  NGL's  by 
the  inclusion  of  increased  "cost  of  natural 
gas  shrinkage"  in  the  calculation  of  maxi- 
mum lawful  prices.  55  212.162;  212.166(b)(3). 
Southern  Union  has  been  calculating  its  in- 
creased shrinkage  costs  associated  with 
NGL's  derived  from  both  old  and  new  natu- 
ral gas  streams  using  its  weighted  average 
May  15,  1973,  residue  gas  selling  price  of 
$0.387037  per  million  British  thermal  units 
("MMBtu").  In  computing  its  increased 
shrinkage  costs.  Southern  Union  has  chosen 
to  measure  its  shrinltage  costs  on  a  plant- 
wide  basis  as  authorized  by  5  212.167(b), 
rather  than  on  a  stream-by-stream  basis. 
Southern  Union,  in  accordance  with  ruling 
1975-18,  40  FR  55860  (December  2,  1975), 
has  applied  the  plant-wide  cost  aggregation 
and  allocation  method  provided  by 
5  212.167(b)  to  the  new  gas  streams  as  well 
as  to  the  old  gas  streams  processed  in  the 
Eddy  plant.  Southern  Union's  contracts  for 
sale  of  the  residue  gas  in  May  1973  and  in 
the  current  month  specify  prices  on  an 
MMBtu  basis. 

ISSUE 

May  Southern  Union,  which  has  elected 
to  calculate  its  increased  shrinkage  costs  on 
a  plant-wide  basis  at  the  Eddy  plant  includ- 
ing both  new  and  old  gas  streams,  now  use 
the  imputed  May  15,  1973.  seUing  price  for 
residue  gas  as  set  forth  in  10  CFR  212.168 
for  the  new  streams  previously  included  in 
the  firm's  plant-wide  shrinkage  calcula- 
tions? 

INTERPRETATION 

For  the  reasons  set  forth  below.  Southern 
Union  may  not  use  the  imputed  price  in 
5  212.168  for  the  new  streams  previously  in- 
cluded in  the  firm's  plant-wide  shrinkage 
calculations  at  the  Eddy  plant. 

Increased  product  costs  are  a  component 
in  establishing  first  sale  prices  pursuant  to 
Subpart  K.  §212.166.  Increased  shrinkage 
costs  are  one  element  of  increased  product 
costs,  consisting  of  the  difference  between 
the  "cost  of  natural  gas  shrinkage"  in  the 
current  month  and  in  May  1973.  Section 
212.162  defines  the  "cost  of  natural  gas 
shrinkage"  as  follows: 

"'Cost  of  natural  gas  shrinkage'  means 
the  reduction  in  selling  price  per  thousand 
cubic  feet  (MCF)  of  natural  gas  processed, 
which  is  attributable  to  the  reduction  in 
volume  or  BTU  value  of  natural  gas  result- 
ing from  the  extraction  of  natural  gas  liq- 
uids, as  determined  pursuant  to  the  contract 
in  effect  at  the  time  for  which  cost  of  natu- 
ral gas  shrinkage  is  being  measured,  and 
imder  which  the  processed  natural  gas  is 
sold." 

Shrinkage  costs  in  the  current  month  and 
in  May  1973  are  generally  measured  and  al- 
located based  on  weight  averaging  the  rele- 
vant volumes  processed  and  the  residue  gas 
selling  prices.  When  computing  the  "cost  of 
natural  gas  shrinkage"  in  May  1973  where 
there  was  no  sale  of  residue  gas  on  or  before 
May  15. 1973.  volumes  processed  and  residue 
gas  selling  prices  may  be  imputed  in  certain 
circumstances,  as  discussed  below. ' 


•Volumes  processed  are  imputed  by  using 
volumes  processed  in  the  current  month. 
See  40  FR  39850.  39852  (August  29.  1975);  42 
FR  29490.  29502-04  (June  9, 1977). 


Section  212.168  provides  the  specific 
method  for  imputing  a  May  15.  1973,  selling 
price  for  residue  gas: 

"For  purposes  of  determining  increased 
product  costs  attributable  to  natural  gas  liq- 
uids and  natural  gas  liquid  products  pro- 
duced from  a  new  gas  stream  where  no  sale 
of  the  residue  gas  was  made  on  May  15, 
1973.  a  firm  shall  use  as  its  May  15,  1973 
price  for  the  residue  gas.  the  lower  of:  23 
cents  per  thousand  cubic  feet  (MCF)  or  23 
cents  per  million  British  thermal  units 
(MMBtu)  of  residue  natural  gas.  whichever 
is  consistent  with  the  sales  terms  of  the  con- 
tract under  which  the  residue  gas  is  current- 
ly sold;  or  the  actual  price  at  which  the  resi- 
due gas  was  sold  on  the  first  day  following 
May  15, 1973  on  which  a  sale  was  made." 

Since  some  of  the  gas  processed  at  the 
Eddy  plant  was  not  produced  or  sold  prior 
to  or  on  May  15,  1973,  the  issue  is  whether 
Southern  Union  may  use  the  imputed  figure 
in  5  212.168  with  regard  to  those  streams  for 
which  there  were  no  sales  of  residue  gas  on 
or  before  May  15,  1973. 

Southern  Union  has  been  able  to  calculate 
its  increased  shrinkage  costs  for  the  gas  pro- 
cessed at  the  Eddy  plant  without  using  the 
imputed  figure,  because  it  has  historically 
and  consistently  calculated  and  recouped  its 
increased  product  costs  on  a  plant-wide 
basis,  as  sanctioned  by  §  212.167(b)  and 
Ruling  1975-18,  supra.  Southern  Union's 
plant-wide  method  does  not  and  need  not 
distinguish  between  gas  derived  from  "old" 
streams  and  gas  derived  from  "new" 
streams. 

There  is.  therefore,  an  actual  weighted 
average  selling  price  for  "the  residue  gas" 
Southern  Union  processed  and  sold  on  May 
15,  1973.  Cf.  §  212.168.  Southern  Union  has 
been  using  this  weighted  average  price  to 
calculate  the  cost  of  natural  gas  shrinkage 
as  of  May  1973  for  all  streams  now  pro- 
cessed, old  and  new.  This  method  of  calcula- 
tion Is  expressly  permitted  by  Ruling  1975- 
18.  supra,  which  states  in  pertinent  part 
that: 

"[tlhe  purpose  of  requiring  a  weighted  aver- 
age cost  comparison  Ls  to  provide  a  method 
by  which  firms  which  have  chosen,  pursu- 
ant to  §  212.167(b).  to  aggregate  the  total 
amount  of  increased  product  costs  respect- 
ing volumes  of  natural  gas  subject  to  differ- 
ing sales  contracts  which  are  processed  in 
one  or  more  plants,  may  calculate  a  single 
amount  representing  the  increased  costs  of 
natural  gas  shrinkage  for  the  aggregate  of 
volumes  of  natural  gas  f)rocessed  .... 
Where  the  increased  costs  associated  with 
several  volumes  of  processed  natural  gas 
have  been  aggregated,  the  residue  price 
which  is  used  to  determine  the  cost  of  natu- 
ral gas  shrinkage  is  a  weighted  average  of 
all  contract  price  terms  under  which  the  dif- 
ferent volumes  of  processed  natural  gas  are 
sold."  [Emphasis  added.] 

Because  Southern  Union  has  been  aggre- 
gating its  shrinkage  calculations  on  a  plant- 
wide  basis,  this  weighted  average  May  15, 
1973,  price  is  available. 

Rather  than  treat  streams  processed  at 
the  Eddy  plant  on  a  stream-by-stream  basis. 
Southern  Union  has  elected  to  include  its 
new  gas  streams  in  its  plant-wide  shrinkage 
calculations.  Southern  Union  now  seeks, 
notwithstanding  its  choice  to  measure 
shrinkage  costs  on  a  plant-wide  basis,  to  use 
the  imputed  sales  price  contained  in 
§212.168  when  calculating  its  increased 
shrinkage  costs  for  new  gas  streams  at  the 
Eddy  plant.  If  Southern  Union  now  calcu- 
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lated  increased  costs  of  shrinkage  using  the 
imputed  price  of  $0.23  per  MMBtu  for  the 
new  Etresuns,  the  shrinkage  costs  due  to  pro- 
ces.sing  of  the  new  streams  would  have  to  be 
calculated  separately  from  that  of  the  old 
streams.'  Use  of  the  imputed  price  would 
change  Southern  Union's  previous  plant- 
wide  method  of  measuring  and  allocating  in- 
creased product  costs  in  contravention  of 
§  212.167(b).  which  provides  that  "the  elect- 
ed method  .  .  .  shall  continue  to  be  used 
.  .  .  ."  Southern  Union  must  therefore  con- 
tinue to  use  its  present  method  of  aggregat- 
ing increased  shrinkage  costs,  te.  plant-wide 
computations  employing  its  actual  weighted 
average  May  15.  1973,  selling  price  for  resi- 
due gas  of  $0.387037  per  MMBtu.' 

As  a  result  of  Southern  Union's  election  to 
include  the  new  streams  with  the  old 
streams  in  its  plant-wide  shrinkage  calcula- 
tions, the  streams  lose  their  status  as  new 
gas  streams  for  the  pruposes  of  §  212.168.  In 
a  case  where  shrinkage  calculations  are 
being  made  on  a  plant-wide  basis,  as  with 
Southern  Union,  the  phrase  "natural  gas 
processed"  which  appears  in  the  definition 
of  "cost  of  natural  gas  shrinkage" 
(§212.162)  logicaUy  refers  to  natural  gas 
processed  on  a  plant-wide  basis.  Subsequent 
references  in  §  212.162  to  "the  natural  gas" 
and  "the  processed  natural  gas"  refer  back 
to  the  original  phrase  "natural  gas  pro- 
cessed." Thus,  the  definition  of  "cost  of  nat- 
ural gas  shrinkage"  contemplates  the  inclu- 
sion of  all  volumes  and  aD  residue  gas  sell- 
ing prices  which  form  the  basis  of  a  shrink- 
age calculation.  The  preamble  to  §  212.168 
stated  that  the  increased  naturad  gas 
shrinkage  costs  could  be  computed  using 
the  imputed  price  when  there  was  no  May 
15,  1973,  selling  price.  39  FR  44407,  44410 
(December  24,  1974).  In  Southern  Union's 
case,  there  have  been  sales  of  "the  residue 
gas"  on  or  before  May  15,  1973.  te.,  sales  of 
residue  gas  from  the  "old  streams"  pro- 
cessed at  the  Eddy  plant.  Accordingly, 
actual  May  15,  1973,  sales  prices  are  availa- 
ble and  should  continue  to  be  used,  rather 
than  the  imputed  figure  set  forth  in 
§212.168.* 

In  the  instant  case,  Southern  Union's 
actual  weighted  average  May  15,  1973.  sell- 
ing price  for  residue  gas  of  $0.387037  per 


=  Shrinkage  calculations  for  the  old 
streams  would  still  use  the  actual  selling 
price  of  $0.387037  per  MMBtu,  since  those 
streams  definitely  would  not  be  entitled  to 
use  the  imputed  figure  in  §  212.168.  Of 
course,  if  the  Eddy  Plant  processed  nothing 
but  gas  sold  after  May  15.  1973,  then  the  in- 
puted  figure  in  §212.168  would  be  used  in 
plant-wide  calculations. 

'If  Southern  Union  adds  further  new 
streams  for  processing  at  the  Eddy  plant, 
then  when  the  first  shrinkage  calculations 
are  made  for  these  newly  added  streams. 
Southern  Union  must  elect  under 
§  212.167(b)  how  to  treat  these  newly  added 
streams.  Southern  Union  may  elect  to  meas- 
ure and  allocate  shrinkage  costs  attributa- 
ble to  the  newly  added  streams  on  a  stream-' 
by-stream  basis  according  to  §212.167(b)(i). 
In  such  a  case.  Southern  Union  would  nec- 
essarily use  §212.168  to  impute  a  sales  price 
of  residue  gas  on  May  15,  1973,  for  the 
newly  added  streams.  • 

*  If  there  were  no  sales  of  gas  on  or  before 
May  15,  1973.  with  reference  to  all  streams 
processed  at  the  Eddy  plant,  then  Southern 
Union  necessarily  would  impute  May  15, 
1973,  selling  prices  according  to  §  212.168  for 
plant-wide  shrinkage  calculations. 
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MMBtu  is  a  far  more  accurate  measurement 
of  the  firm's  increased  opportunity  costs 
than  the  imputed  figure  of  $0.23  per 
MMBtu.  The  $0.23  per  MMBtu  figure  pro- 
vided for  in  §  212.168  was  selected  because  it 
reflected  the  "average  price  of  natural  gas 
sold  in  interstate  sales  on  [May  15.  19731." 
Id.^  Because  of  the  wide  disparity  in  prices 
charged  for  residue  gas  in  interstate  and  in- 
trastate sales,  the  national  average  price  for 
interstate  sales  of  residue  gas  on  May  15, 
1973,  represents  only  a  rough  approxima- 
tion of  a  processor's  price  opportunities  for 
sale  of  residue  gas  on  that  date. 

Interpretation  1978-35 

To:  UPG,  Inc. 
Date:  June  9,  1978. 

Rules  Interpreted:  10  CFR  212.31,  212.162. 
Code:  GCW-PI— Def.  Condensate,  Natural 
Gas  Liquids,  and  Natural  Gasoline. 

FACTS 

UPG.  Inc.  (UPG)  markets  condensate  and 
petroleum  products,  including  propane, 
butane,  and  natural  gasoline.  UPG  present- 
ly purchases  liquid  hydrocarbons  recovered 
from  approximately  3,300  pipeline  drips  and 
ball  run  tanks  in  eight  western  states." 
These  hydrocarbons  are  collected  at  various 
points  along  gas  gathering  and  transmission 
pipeline  systems  which  are  located  beyond 
the  wellhead  and  conventional  field  separa- 
tors and  before  the  gas  processing  plant. 
Similarly,  other  liquids  (hydrocarbons 
which  condense  to  form  a  residue  product  in 
the  pipeline)  are  removed  fmm  the  sump 
drains  and  crankcases  of  pipeline  compres- 
sor engines.  Many  of  the  collection  points 
for  pipeline  residue  are  located  as  much  as 
20  miles  downstream  of  the  gas  wells  and 
field  separators. 

The  liquid  hydrocarbons  which  are  recov- 
ered in  this  manner  contain  substantial, 
fluctuating  Impurities.  Approximately  two- 
thirds  of  a  gallon  of  "associated"  water  is 
collected  for  each  gallon  of  liquid  hydrocar- 
bons, and  is  separated  from  the  hydrocar- 
bons by  gravity  in  storage  tanks.  The  for- 
eign materials  in  analyzed  samples  also  have 
included  iron,  hydrogen  sulphide,  rust,  oil 
from  compressor  engines,  ethanol  amines, 
caxistic  solutions  from  sulphur  removal 
processes,  acid  from  carbon  dioxide,  salt 
water,  and  glycols  from  dehydration  facili- 
ties. Since  these  foreign  materials  do  not 
have  any  economic  value  to  UPG  s  purchas- 
ers, they  are  separated  from  the  liquid  hy- 
drocartKjns  by  a  process  of  blending,  heat- 
ing, and  chemical  treating  of  the  product. 


'There  is  no  evidence  that  the  figures  pro- 
vided in  §  212.168  were  intended  as  a  special 
incentive  to  process  gas  not  sold  on  or 
before  May  15.  1973.  Cf  212.164(c),  (d),  and 
(e). 

'As  a  result  of  temperature  differentials 
between  the  natural  gas  and  pipeline  facili- 
ties, and/or  pressure  changes,  the  heavier 
hydrocarbons  in  the  natural  gas  condense  to 
form  a  liquid  residue  in  the  pipeline  system. 
The  greater  the  temperature  and/or  pres- 
sure differential,  the  more  residue  will  form 
in  the  natural  gase  pipeline.  This  residue 
may  be  removed  from  a  pipeline  system  in 
either  of  two  ways:  (1)  by  utilizing  the  gas 
pressure  in  the  pipeline  to  force  the  residue, 
which  has  accumulated  at  various  low 
points,  or  drips,  into  a  pressurized  receiving 
tank  truck,  or  (2)  by  running  a  device 
(knov^na  as  a  "pig"  or  "ball")  through  the 
pipeline  in  order  to  force  the  accumulated 
residue  into  a  stationary  receiving  tank. 


FEDERAL  REGISTER,  VOL.  43,  NO,  132— MONDAY,  JULY  10,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  132— MONDAY,  JULY  10,  1978 


UMI 


29540 

The  API  gravities  of  the  liquid  hydrocar- 
bons range  from  53.2°  to  68.4'.  This  vari- 
ation is  due  primarily  to  the  presence  of  dif- 
fering amounts  of  lubricating  oils  and  the 
degree  of  vaporization  each  sample  under- 
goes prior  to  analysis.  The  purchasers  of 
these  Uquid  hydrocarbons  generally  use 
them  as  refinery  feedstock. 

ISSUE 

Are  these  liquid  hydrocarbons  classified  as 
"crude  oil,"  "natural  gas  liquids,"  or  "natu- 
ral gasoline"  for  purposes  of  the  Mandatory 
Petroleum  Price  Regulations? 

IMTKHPRETATIOH 

For  the  reasons  set  forth  below,  sales  of 
the  described  liquid  hydrocarbons  are  sales 
of  "crude  oil"  as  defined  in  10  CPR  212.31. 
Section  212.31  defines  "crude  oil,"  "natu- 
ral gas  liquids,"  and  "natural  gasoline"  for 
the  purposes  of  the  Mandatory  Petroleum 
Price  Regulations  as: 

"  'Crude  oil'  means  a  mixture  of  hydrocar- 
bons that  existed  in  liquid  phase  in  under- 
ground reserviors  and  remains  liquid  at  at- 
mospheric pressure  after  passing  through 
surface  separating  fswjilities.  'Crude  oil'  in- 
cludes condensate  recovered  in  associated  or 
non-associated  production  by  mechanical 
separators,  whether  located  on  the  lease,  at 
central  field  facilities,  or  at  the  inlet  side  of 
a  gas  processing  plant 

"  'Natural  gas  liquids'  means  a  mixed  hy- 
drocarbon stream  containiilg,  in  whole  or  in 
substantial  part,  mixtures  of  ethane,  butane 
(isobutane  and  normal  butane),  propane  or 
natural  gasoline."' 

"  "Natural  gasoline'  means  all  liquid  hydro- 
carbon mixtures,  containing  substantial 
quantities  of  pentanes  and  heavier  hydro- 
carbons, that  have  been  extracted  from  nat- 
ural gas."  (Emphasis  and  footnote  added.) 

For  the  purpose  of  establishing  maximum 
lawful  prices,  the  liquid  hydrocarbons  at 
issue  here  must  be  categorized  as  one  and 
only  one  of  the  three  terms  defined  above. 
McCvUoch  Gas  Processing  Corp.,  Interpre- 
tation 1977-3,  42  FR  10963  (February  25, 
1977);  G.  E.  Kadane  &  Sons,  Interpretation 
1975-29,  42  FR  23741  (May  10,  1977).  Other- 
wise, sales  of  these  products  would  be  the 
subject  to  duplicative,  inconsistent  price 
regulations. 

First,  the  definition  of  "crude  oU"  should 
be  considered.  Since  the  liquids  at  issue  here 
were  generally  not  in  liquid  phase  in  imder- 
ground  reservoirs,  to  be  deemed  "crude  oil" 
for  the  purposes  of  the  pricing  regulations 
these  liquids  must  be  "condensate  recovered 
...  by  mechanical  separators."  While  the 
term  "condensate"  is  not  defined  in  the 
price  regulations  and  does  not  have  a  uni- 
form definition  in  commercial  practice,  the 
Department  of  Energy  (DOE)  and  its  prede- 
cessor agencies  have  interpreted  and  applied 
the  term  in  rulings  and  interpretations. 

Of  particular  interest  to  this  case  is  the 
regxilatory  criteria  for  classification  of 
liquid  hydrocarbons  as  condensate.  The 
DOE  has  stated,  in  pertinent  part,  that: 

"Generally,  condensate  refers  to  the 
heavier  liquid  hydrocarbon  portion  of  natu- 
ral gas  in  the  undergroimd  reservoir  which 
is  mechanically  separated  from  natural  gas 
as  a  liquid  through  a  process  of  retrograde 
condensation,  involmng  pressure  reduction, 
and  sometimes  accompanied  by  a  reduction 
in  temperature  as  well.  ... 
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The  liquids  recovered  from  the  Anm  field 
are  lease  condensate  because  they  are  recov- 
ered by  mechanical  separation  after  retro- 
grade condensation  in  a  process  comparable 
to  recovery  at  the  lease  or  at  field  facilities. 
Moba  Oil  Corporation.  Interpretation  1977- 
31,  42  FR  46270  (September  15,  1977)  (em- 
phasis added)." ' 

The  liquids  at  Issue  here  condense  in  the 
pipeline,  because  the  pressure  and  tempera- 
ture in  the  pipeline  are  lower  than  in  the 
reservoir  which  produced  the  gas.  Thus,  me- 
chanical separators  recover  "condensate"  by 
the  same  recovery  process  which  produces 
the  liquid  hydrocarbons  purchased  by  UPG. 
The  DOE  has  stated  that  the  prime  dis- 
tinction for  regulatory  purposes  between 
condensate  and  natural  gas  liquids  or  natu- 
ral gasoline  is  the  method  of  producing  the 
liquids: 

"Condensate  occurs  in  nature  as  the 
he^vy  hydrocarbon  portion  of  natural  gas  in 
the  underground  reservoir,  and  is  mechani- 
cally separated  from  natural  gas  as  a  liquid 
through  a  process  of  retrograde  condensa- 
tion, involving  pressure  reduction,  some- 
times accompanied  by  a  reduction  in  tem- 
perature as  well.  .  .  .  Condensate  is  to  be 
distinguisfied  from  the  lighter  natural  gas 
liquids  and  natural  gas  liquid  products, 
whether  fractionated  or  in  a  mixed  stream 
of  natural  gas  liquids,  which  are  incapable 
of  being  separated  from  natural  gas  by  me- 
chanical means  only  and  are  generally  re- 
covered  from  natural  gas  at  a  gas  processing 
plant  by  absorption,  adsorption,  or  extrane- 
ous refrigeration  processes.  In  light  of  these 
distinctions,  the  FEA  has  determined  that 
condensate  should,  as  a  general  matter,  be 
treated  as  crude  oil  under  Subpart  D  of  the 
price  regulations,  rather  than  as  natural  gas 
liqtilds  or  natural  gas  liquid  products  which 
are  treated  under  Subpart  K  of  the  price 
regulations."  Ruling  1975-18,  40  FR  55860 
(December  2, 1975)  (emphasis  added). 

,  Because  the  liquids  collected  by  UPG  in  the 
pipeline  drips  and  ball  rum  tanks  condense 
as  a  result  of  pressure  and  temperature  re- 
duction, they  are  properly  classified  as 
"crude  oil"  for  the  purposes  of  the  price  reg- 
ulations. 

UPG  asserts  that  the  liquids  recovered  are 
not  condensate,  because  they  are  not  recov- 
ered by,  and  could  not  be  recovered  exclu- 
sively by,  mechanical  separators  or  any 
other  mechanical  device,  but  occur  as  a 
result  of  a  cooling  process  and/or  pressure 
changes  in  the  pipeline. 

The  use  of  the  term  "mechanical  separa- 
tors" in  the  definition  of  "crude  oU"  was  de- 
signed to  distinguish  production  of  liquids 
by  condensation  as  the  result  of  pressure  or 
temperature  reduction  (condensate)  from 
production  by  absorption,  adsorption,  or  ex- 
traneous refrigeration  processes  (natural 
gas  liquids  or  natiural  gasoline).  The  fact 
that  no  mechanical  device  is  employed  to 
induce  condensation  does  not  mean  that  the 
liquids  at  issue  here  should  not  be  classified 
as  condensate.  Since  the  liquids  condense 
naturally  (i.e.,  not  by  adsorption,  not  by  ab- 
sorption, and  Jiot  by  extraneous  refrigera- 
tion processes)  they  must  be  categorized  as 


condensate,  and  cannot  be  classified  as  nat- 
ural gas  liquids  or  natural  gasoline. 

This  conclusion  is  confirmed  by  the  fact 
that  liquids  recovered  at  the  inlet  side  of  a 
gas  processing  plant  by  mechanical  separa- 
tors are  condensate  for  purposes  of  the  pric- 
ing regulations.  Similarly,  liquids  recovered 
by  mechanical  separators  at  central  field  fa- 
cilities are  condensate  for  pricing  purposes. 
§212.31.  As  discussed  previously,  the  liquids 
which  UPG  purchases  condense  as  the 
result  of  the  same  processes  employed  by 
the  mechanical  separators  in  the  field  and 
at  the  inlet  to  gas  plants.  Therefore,  it 
would  be  anomalous  to  define  the  liquids  at 
issue  here,  which  condense  after  passing 
through  the  field  separators  and  before  the 
inlet  scrubbers,  as  natual  gas  liquids  or  nat- 
ural gasoline.  Logically,  the  liquids  recov- 
ered in  pipeline  drips  and  ball  tanks  should 
be  treated  consistently,  le.,  as  condensate. 

UPG   also   maintains   that   the   physical 
properties  of  the  liquids  it  recovers  more 
closely  approximate  natural  gas  liquids  or 
natural  gasoline,  rather  than  condensate. 
UPG  further  argues  that  the  pipeline  drips 
contain  "substantial"  quantities  of  the  com- 
ponents included  in  the  definition  of  "natu- 
ral gas  liquids"  and  "natural  gasoline"  and 
should,  therefore,  be  classified  as  "natural 
gas  liquids"  or  "natural  gasoline."  However, 
the  applicability  of  these  definitions  is  not 
merely  a  question  of  chemical  analysis.  This 
is  particularly  true,  where,  as  here,  there  is 
a  substantial   overlap   among   the   compo- 
nents of  condensate,  natural  gas  liquids,  and 
natural  gasoline.   Arguably,  the  liquids  at 
issue  here  are  chemlcallly  comprised  or  sub- 
stantially the  same  components  as  set  forth 
in  the  definitions  of  natural  gas  liquids  and 
natural  gasoline.  Nevertheless,  these  liquids 
must  be  categorized  for  pricing  pruposes  as 
one    and    only    one    regulated    substance. 
Therefore,  some  other  criteria  than  "sub- 
stantial" presence  of  specified  components 
is  necessary  to  distinguish  between  conden- 
sate, natural  gas  liquids,  and  natural  gaso- 
line.* . 

API  gravities  are  not  a  sufficient  distm- 
guishing  factor,  because  API  gravities  of  the 
liquids  recovered  by  UPG  are  within  the 
normal  ranges  of  condensate,  natural  gas 
liquids,  and  natural  gasoline. .  See  Ruling 
1977-2,  42  FR  4409  (January  25,  1977).  Simi- 
larly, the  fact  that  these  liquids  are  used  as 
refinery  feedstock  does  not  clarify  which 
category  Is  appropriate  because  each  of  the 
three  categories  may  be  and  are  used  as  re- 
finery feedstock.  The  differing  methods  of 
obtaining  the  liquids,  however,  provide  a 
more  easily  administered  means  of  distin- 
guishing among  these  categories,  and  are,  as 
discussed  above,  the  seminal  distinctions  ap- 
plied in  previous  actions  by  the  DOE  and  its 
predecessor  agencies. 

The  fact  that  UPG  recovers  the  liquids  at 
issue  here  as  much  as  20  miles  from  the  gas 
wells  and  field  separators  is  not  relevant  to 
the  determination  of  whether  these  liquids 
are  "crude  oU"  as  defined  in  §212.31.  In 
Mobil,  the  Office  of  General  Counsel  con- 


'An  indentical  definition  of  "natural  gas 
liquids"  is  also  included  in  §  212.162. 


'Mobil  interpreted,  for  the  purposes  of 
the  Mandatory  Petroleum  Allocation  Regu- 
lations, the  definition  of  "crude  oil"  con- 
tained In  §  211.51.  Section  211.51  does  not  in- 
clude, as  §  212.31  does,  condensate  recovered 
at  the  inlet  of  a  gas  processing  plant.  Here, 
UPG  recovers  the  liquids  at  issue  prior  to 
that  point. 


•As  discussed  above,  the  manufacture  of 
natural  gas  liquids  and  natural  gasoline  is 
associated  with  the  processing  of  natural 
gas  at  a  gas  plant.  Furthermore,  natural  gas 
liquids  are  produced  as  the  result  of  extrac- 
tion processes,  and  natural  gasoline  is  pro- 
duced as  a  result  of  extraction  and  frac- 
tionation processes.  Here,  the  liquids  are 
not  produced  at  a  gas  plant  and  are  pro- 
duced without  employing  either  extraction 
or  fractionation  processes. 


sidered  recovery  of  liquids  at  points  distant 
from  gas  wells,  stating  that: 

"The  fact  that  the  condensate  facilities 
span  an  area  of  twenty  mUes  does  not  alter 
the  conclusion  that  the  basic  method  of  re- 
covery in  this  case  is  comparable  to  the  do- 
mestic recovery  of  lease  condensate.  After 
the  first  separation,  the  liquids  are  trans- 
ported twenty  miles  so  that  further  recov- 
ery can  take  place  near  the  marine  loading 
terminal.  .  .  .  The  completion  of  the  con- 
densate recovery  at  the  loading  port  does 
not  change  the  basic  method  of  recovery  of 
the  liquids.  Furthermore,  the  condensate  re- 
covery during  the  interim  operation  is  not 
associated  with  a  gas  processing  plant. 
Therefore,  the  distance  involved  in  the 
Anm  interim  operation  is  not  a  distinguish- 
ing factor." 

Similarly,  the  fact  that  the  liquids  contain 
substantial  foreign  materials,  especially 
water,  does  not  mean  the  liquids  are  not 
"crude  oil"  as  UPG  suggest.  The  Office  of 
General  Counsel  has  considered  this  argu- 
ment before  and  concluded  that: 

"The  petroleimi  slops,  at  the  time  of  their 
acquisition  by  Sea  Horse,  have  large  quanti- 
ties of  water  and  other  materials  included 
therein,  and  are  thus  classified  as  waste  pur- 
suant to  item  793.000  of  the  Tariff  Sched- 
ules of  the  United  States  (19  U.S.C.  Ch.  4, 
Subtitle  1).  However,  the  presence  of  these 
additional  quantities  of  water  and  other  ma- 
terials would  not  prevent  the  petroleum 
slops  from  being  considered  as  crude  oil .  .  . 
since  in  many  instances  crude  oil  produced 
at  a  lease  also  contains  large  quantities  of 
these  materials." 

Sea  Horse  Marine,  Inc.,  Interpretation  1977- 
22,  42  FR  41095  (August  13.  1977).' 

Accordingly,  for  the  purposes  of  the  Man- 
datory Petroleum  Price  Regulations,  the 
liquid  hydrocarbons  purchased  by  UPG 
from  the  various  pipeline  systems  are 
"crude  oil"  as  defined  in  §  212.31. 

Interpretation  1978-36 

To:  Atlantic  Richfield  Co. 

Date:  June  9,  1978. 

Rules  Interpreted:  10  CFR  212.83(h)(2)  (i) 
and  (iv). 

Code:  GCW— PI— Equal   Application   Rule, 
Refiner  Gasoline  Price  Variation  Rules. 

FACTS 

Atlantic  Richfield  Co.  ("Arco")  is  a  refiner 
subject  to  the  petroleum  price  regulations 
applicable  to  refiners  in  10  CFTl  Part  212, 
Subpart  D.  Arco  markets  motor  gasoline 
("gasoline")  at  a  variety  of  levels  of  distribu- 
tion, including  sales  to  independent  retail 
dealers  and  sales  to  ultimate  consumers 
through  Arco-operated  retail  gasoline  ser\'- 
ice  stations.  The  firm  also  markets  gasoline 
in  more  than  one  Petroleiun  Administration 
for  Defense  ("PAD")  District. 

Arco  seeks  an  interpretation  that  the  "re- 
gional price  variation"  rule  in  10  CFR 
212.83(h)(2)(i)  is  "subordinate"  to  the 
"retail  price  equalization"  rule  in 
§  212.83(h)(2)(iv),  thus  permitting  Arco  to 
apply  the  latter  rule  on  a  region-by-region 
basis  rather  than  uniformly  throughout  its 
entire  domestic  marketing  system. 


^Sea  Horse  interpreted  the  definition  of 
"crude  oil"  contained  in  §211.51.  See  n.  1, 
supra. 
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ISST7S 

Whether  Arco  may  apply  the  "retail  price 
equalization"  rule  on  a  region-by-region 
basis  under  §  212.83(h)(2). 

INTERPRETATION 

For  the  reasons  set  forth  below,  Arco  may 
not  apply  the  "retail  price  equalization" 
rule  in  §212.83(h)(2)(iv)  on  a  region-by- 
region  basis. 

A.  Background.— Introduction.  In  10  CFR 
212.83(h)(2),  there  are  two  special  rules  ap- 
plicable to  gasoline  sales  by  refiners  that 
constitute  exceptions  to  the  general  rule 
concerning  equal  application  of  increased 
costs  among  classes  of  purchaser.  One  rule, 
referred  to  in  this  Interpretation  as  the 
"retail  price  equalization"  rule,  permits  re- 
finers to  pass  through  in  sales  at  refiner-op- 
erated service  stations  a  maximum  of  three 
cents  per  gallon  of  cost  increases  more  than 
the  cost  increase  passed  through  to  other 
classes  of  purchaser,  without  penalty  vmder 
the  "equal  application"  rule.  The  other,  the 
"regional  price  variation"  rule,  permits  re- 
fineiTS  to  vary  by  as  much  as  three  cents  per 
gallon  the  pass-through  of  cost  increases  to 
purchasers  of  gasoline  in  one  PAD  District 
as  compared  with  purchasers  in  another 
PAD  District,  also  without  penalty  imder 
the  "equal  application"  rule. 

Retail  Price  Equalisation  Rule.  Refiners, 
resellers,  and  retaUers  were  not  permitted  to 
pass  through  any  non-product  cost  increases 
in  the  early  stages  of  the  current  petroleum 
price  control  program.  Beginning  in  Janu- 
ary 1974,  independent  retailers  of  gasoline, 
No.  2  heating  oil,  and  No.  2-D  diesel  fuel 
were  permitted  to  pass  through  a  maximum 
of  one  cent  per  gallon  to  reflect  increases  in 
non-product  costs.  F^irther  relief  was  made 
available  to  gasoline  retailers  effective 
March  1,  1974,  permitting  them  to  pass 
through  an  additional  two  cents  per  gallon 
(maximum)  to  reflect  their  non-product  cost 
increases.  The  total  three-cent-per-gallon 
maximum  pass-through  authorized  for  this 
purp>ose  WEis  also  made  available  to  refiners 
with  respect  to  their  retail  sales  of  gasoline, 
subject  to  the  prenotification  and  profit 
margin  requirements  then  applicable  to  re- 
finers' pass-through  of  non-product  cost  in- 
creases. 

However,  it  soon  became  apparent  that  a 
price  disparity  was  developing  between  inde- 
pendent retailers,  who  were  able  to  pass 
through  some  or  all  of  the  three-cent-per- 
gallon  maximum  authorized  to  cover  non- 
product  cost  increases,  and  refiners.  It  ap- 
peared that  the  refiner  price  rules  then  ap- 
plicable, under  which  refiners  could  pass 
through  non-product  cost  increases  only  by 
prenotifying  and  subjecting  themselves  to 
the  profit  margin  limitation,  were  causing 
refiners  generally  to  refrain  from  passing 
through  such-increases. '  The  resulting  price 
disparity,  depending  on  the  local  competi- 
tive situation,  would  either  tend  to  lessen 
the  market  share  of  independent  retailers 
or  to  force  Independent  retailers  to  rescind 
part  or  all  of  the  three-cent-per-gallon 
maximum  price  increase  to  reflect  non-prod- 
uct cost  increases.  This  would  frustrate  the 
regulatory  intent  to  provide  relief  with  re- 
spect to  such  cost  increases  incurred  by  in- 
dependent retailers. 

Accordingly,  the  regulations  were  further 
amended,  effective  April  1,  1974,  to  permit 
refiners  to  allocate  a  maximum  of  an  addi- 
tional three  cents  per  gallon  of  product  cost 
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increases  to  the  prices  charged  for  gasoline 
sold  through  refiner-owned  retail  service 
stations.  39  FR  12013  (April  2,  1974).  Refin- 
ers were  required,  at  the  same  time,  to  make 
a  corresponding  reduction  in  the  amount  of 
increased  product  costs  allocated  to  the 
price  of  gasoline  sold  to  Independent  retail- 
ers. This  product  cost  re-allocation  device 
was  intended  to  permit  equalization  of  retail 
gasoline  prices,  as  between  refiner-operated 
retail  outlets  and  Independent  retailers,  at  a 
level  which  permitted  the  latter  to  pass 
through  non-product  cost  increases  within 
the  three-cent-per-gallon  maximum  author- 
ized. 

This  "retail  price  equalization"  rule  was 
incorporated  into  the  regulations  on  April  1, 
1974,  as  an  amendment  to  the  definition  of 
"di""  in  §  212.83(c)(2).  At  that  time,  the  price 
rules  applicable  to  refiners  required  that 
the  increased  costs  allocable  to  each  product 
or  product  category  be  "equally  applied  to 
each  class  of  purchaser"  in  determining 
maximum  lawful  prices.'  Thus,  the  retail 
price  equalization  rule  in  effect  constituted 
a  limited  exception  to  the  "equal  applic«f- 
tion"  rule  as  applied  to  gasoline  sales,  even 
though  it  was  introduced  into  the  regula- 
tions as  a  cost-allocation  amendment  to  the 
definition  of  "d,°."'  That  is,  the  retaU  price 
equalization  rule  permitted  a  refiner  to  pass 
through  product  costs  unequally  as  between 
retail  classes  of  purchaser  and  all  other 
classes  of  purchaser,  within  the  three-cent- 
per-gallon  limit.  The  rule  did  not,  however, 
authorize  unequal  pass-through  of  cost  in- 
creases between  one  retail  gasoline  class  of 
purchaser  and  another  or  between  one  non- 
retail  class  of  purchaser  and  another. 

This  amendment  to  the  "d,""  definition  re- 
mained in  effect  until  February  1,  1977, 
when  it  was  inadvertently  deleted  in  connec- 
tion with  a  rulemaking  proceeding  relating 
to  the  pricing  by  refiners  of  leaded  and  un- 
leaded gasoline.  42  FR  5030  (January  27, 
1977).  A  corrective  amendment  was  subse- 
quently issued,  retroactive  to  February  1, 
1977,  reinstating  the  refiners'  three-cent- 
per-gallon  gasoline  cost  allocation  provision. 
42  FR  22881  (May  5,  1977).  However,  in  rec- 


'See  39  FR  12013  (AprU  2,  1974). 


'See  39  FR  1924  (January  15.  1974); 
§§212.82(c)(2)(l)(b)  and  (ii)(b),  212.83 
(c)(l)(li)  and  (2)(ii)  (definition  of  "d,"");  see 
also  39  FR  32306  (September  5,  1974). 

•The  definition  of  "d,""  in  §212.83(0(2) 
formerly  read  as  follows:  "d,''"=The  dollar 
increase  that  may  be  applied  in  the  period 
"u"  (the  current  month)  to  the  May  15, 
1973,  selling  price  of  the  special  product  or 
products  of  the  type  "i"  to  each  class  of  pur- 
chaser to  compute  the  base  price  to  each 
class  of  purchaser,  except  that  the  dollar  in- 
crease that  may  be  applied  in  the  period  "u" 
to  the  May  15,  1973,  selling  price  of  gasoline 
to  compute  the  base  prices  to  the  classes  of 
purchaser  which  purchase  gasoline  at  retail 
from  a  refiner  at  service  stations  operated 
by  employees  of  the  refiner  may  be  "dj"" 
plus  a  maximum  of  $.03  per  gallon  of  gaso- 
line provided  that,  in  computing  "d,""  the 
numerator  of  the  formula  in  clause  (1)  of 
this  subpaxagraph  is  reduced  by  an  amount 
equal  to  the  product  of  the  actual  amount 
of  cents  per  gallon  increased  added  to  "d,°" 
above  multiplied  by  the  estimated  number 
of  gallons  of  gasoline  to  be  sold  during  the 
period  "u"  at  retail  through  service  stations 
operated  by  employees  of  the  refiner.  The 
formula  for  special  products  must  be  com- 
puted separately  for  1  =  1  (No.  2  heating  oil 
and  No.  2-D  diesel  fuel)  and  for  1  =  2  (gaso- 
line)." 
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ognition  that  this  provision  constituted  an 
exception  to  the  "equal  application"  rule, 
the  retroactive  reinstatement  of  the  refin- 
ers' three-cent-per-gallon  gasoline  cost  allo- 
cation provision  was  achieved  by  rewriting  it 
as  an  amendment  to  the  "equal  application" 
rule  in  §  212.83(h).*  The  preamble  to  that 
amendment  stated  that  the  restoration  of 
the  provision  in  §  212.83(h).  rather  than 
under  the  definition  of  "d,°"  in 
§  212.83(c)(2)(iii)(B).  where  it  formerly  ap- 
peared, represented  no  substantive  change. 
42  FR  at  22881. 

As  noted  above,  the  preamble  to  the  fmal 
rulemaking  in  which  the  retail  price  equal- 
ization rule  was  originally  adopted,  effective 
April  1,  1974.  described  the  need  for  that 
rule  as  relating  to  the  applicability  of  preno- 
tification  requirements  and  the  profit 
margin  limitation  to  refiners,  but  not  to  re- 
sellers and  retailers.  Prenotif  ication  of  non- 
product  cost  increases  was  eliminated  effec- 
tive December  1,  1974,  and  the  profit 
margin  limitation  was  deleted  effective  Jan- 
uary 1,  1976.  39  FR  42368  (December  5, 
1974);  41  FR  9087  (March  3.  1976).  In  con- 
sidering whether  to  reinstate  the  retail 
price  equalization  rule,  after  its  inadvertant 
deletion  at  the  time  of  the  regulatory 
amendments  effective  February  1,  1977,  the 
Federal  Energy  Administration  ("FEA").  a 
predecessor  agency  to  the  Department  of 
Energy  ("DOE"),  determined  that  the  need 
for  the  rule  was  based  on  additional  under- 
lying considerations  that  survived  elimina- 
tion of  prenotification  and  the  profit 
margin  test. 

The  need  for  the  retail  price  equalization 
rule  is  ultimately  based  on  the  presence  of 
two  factors:  (1)  the  well-established  practice 
among  many  refiners  of  marketing  gasoline 
through  sales  to  branded  and  unbranded  in- 
dependent retail  dealers  as  well  as  through 
their  own  retail  outlets,  under  circum- 
stances in  which  the  independent  service 
stations  and  the  refiner-operated  service 
stations  are  in  competition;  and  (2)  the  un- 
derlying "equal  application"  rule,  which,  in 
the    absence    of    amy    exceptions    thereto. 


^Section  212.83(h)(2)(iv)  provides  as  fol- 
lows: "Retail  sales  of  gasoline  by  refiners. 
When  a  refiner  calculates  the  amount  of  in- 
creased costs  not  recouped  that  may  be 
added  to  May  15. 1973.  selling  prices  of  gaso- 
line to  compute  maximum  allowable  prices 
in  a  subsequent  month,  it  may.  notwith- 
standing   the    general    rule   in   paragraph 
(b)(1)  of  this  section  [sic],  compute  revenues 
as  though  (A)  the  greatest  amount  of  in- 
creased costs  actually  added  to  any  May  15, 
1973,  selling  price  of  gasoline  and  included 
in  the  price  charged  to  any  class  of  purchas- 
er that  purchases  gasoline  at  retail  from  a 
refiner  at  any  service  station  operated  by 
employees  of  the  refiner  had  been  added  to 
the  May  15,  1973,  selling  prices  of  that  prod- 
uct and  included  in  the  price  charged  to 
each  class  of  purchaser  that  purchases  gaso- 
line at  retail  from  a  refiner  at  any  service 
station  operated  by  employees  of  the  refiner 
and,  (B)  the  greatest  amoimt  of  increased 
costs  actually  added  to  the  May  15,  1973. 
selling  price  of  gasoline  and  included  in  the 
price  charged  to  any  class  of  purchaser  that 
purchases  gasoline  at  retail  from  a  refiner 
at  any  service  station  operated  by  employ- 
ees of  the  refiner  had  been  added,  in  the 
same  amount  (less  any  actual  differential  or 
three  cents  per  gallon,  whichever  is  less)  to 
the  May  15,  1973  selling  prices  of  gasoline 
and  included  in  the  price  charged  to  all 
other  classes  of  purchaser." 


RULES  AND  REGULATIONS 

would,  among  other  things,  penalize  the  un- 
equal pass-through  of  cost  increases  as  be- 
tween the  refiner's  wholesale  classes  of  pur- 
chaser (including  independent  retailers)  and 
the  refiner's  classes  of  purchaser  that  buy 
at  retail  at  refiner-operated  service  stations. 
These  two  factors  interact  in  a  manner 
which,  in  the  absence  of  a  retail  price  equal- 
ization rule,  would  appear  to  create  unin- 
tended price  disparities  between  independ- 
ent and  refiner-operated  retail  outlets  and/ 
or  frustrate  the  objectives  of  the  rule  autho- 
rizing retail  gasoline  dealers  a  maximum  of 
three  cents  per  gallon  to  reflect  non-product 
cost  increases.  This  interaction  can  be  seen 
in  the  foUowing  simplified  illustration  in 
which  no  retaU  price  equalization  rule  is  in 

Assume  Refiner  X  sells  gasoline  to  Inde- 
pendent Dealer  Y  at  40  cents  per  gallon  and 
to  ultimate  consumers  through  its  own  Sta- 
tion X  at  50  cents  per  gallon,  reflecting 
equal  pass-through  of  product  cost  in- 
creases. Dealer  Y  sells  to  ultimate  consum- 
ers at  50  cents  per  gallon  in  competition 
with  station  X. 

Y  increases  its  price  by  three  cents  to  53 
cents  per  gallon,  to  reflect  non-product  cost 
increases  of  three  cents  per  gallon.  X, 
having  incurred  cost  increases  sufficient  to 
justify  a  three-cent-per-gallon  price  in- 
crease, wishes  to  follow  suit  by  increasing 
the  price  at  station  X  to  53  cents  per  gallon. 
To  avoid  violation  of  the  "equal  applica- 
tion" rule  or  penalty  thereunder,  X  must 
also  increase  its  price  to  dealer  Y  from  40  to 
43  cents  per  gallon. 

To  maintain  its  markup  of  10  cents  per 
gallon.  Y  would  immediately  try  to  pass  on 
the  three-cent-per-gallon  increase  in  its  cost 
of  gasoline  (from  40  to  43  cents  per  gallon) 
by  increasing  its  price  from  53  to  56  cents 
per  gallon  in  turn.  With  Station  X  selling  at 
53  cents  a  gallon.  Y  is  faced  with  a  choice  of 
either  maintaining  a  price  of  56  cents  and 
losing  business  to  X  or  reducing  the  price  to 
a  competitive  level  and  absorbing  increased 
costs.  It  can  be  seen  that,  without  the  inter- 
vention of  the  retaQ  price  equalization  rule, 
a  continuing  cycle  of  price  disparities  or 
market  distortions,  or  both,  would  result  as 
between  independent  dealers  such  as  Y  and 
refiner-operated  stations  such  as  X.  This 
would  be  true  whether  or  not  X  also  passed 
through  nonproduct  cost  increases. 

To  summarize,  the  refiner  price  regula- 
tions have,  since  AprU  1.  1974,  permitted  re- 
finers to  pass  through  a  maximum  of  three 
cents  more  per  gallon  of  cost  increases  in 
sales  of  gasoline  through  refiner-operated 
retail  outlets  than  in  other  sales  of  gasoline, 
without  penalty  under  the  "equal  applica- 
tion" rule,  as  long  as  the  price  disparities  in- 
volved do  not  result  in  recoveries  which 
exceed  the  total  increased  costs  allocated  to 
gasoline.  The  retail  price  equalization  rule 
has  been  understood  since  it  was  first  pro- 
mulgated effective  April  1,  1974,  as  an  im- 
portant adjustment  mechanism  essential  to 
give  effect  to  the  three-cent-per-gallon 
maximum  markup  to  reflect  independent 
marketers'  non-product  cost  increases,  and 
necessary  to  avoid  the  unintended  price  and 
market  distortions  which  would  otherwise 
result. 

Regional  Price  Variation  Rule.  In  a  regu- 
latory amendment  issued  July  19,  1976.  FEA 
provided  for  the  first  time  a  degree  of  re- 
gional pricing  flexibility  by  permitting  a  re- 
gional differential  of  up  to  three  cents  per 
gallon  in  sales  of  gasoline  by  refiners,  with- 
out penalty  under  the  "equal  application" 
rule.  42  FR  30021  (July  21,  1976).  The  pur- 


pose of  this  amendment  was  to  provide  addi- 
tional pricing  flexibility  during  a  period  of 
adequate  supplies  of  gasoline.  This  amend- 
ment to  afford  increases  pricing  flexibility 
was  designed  to  provide  a  measure  of  relief 
from  market  dislocations  and  disruptions 
which,  as  mentioned  in  the  final  rulemaking 
notice,  resulted  from  national  marketers  in 
competition  with  local  or  regional  mar- 
kctcrs. 

The  amendment  took  the  form  of  an  ex- 
ception to  the  "equal  application"  rule  in 
§  212.83(h).'  It  provided  basically  for  contin- 
ued application  of  the  pre-existing  "equal 
application"  rules  with  respect  to  intra-re- 
glonal  sales  of  gasoline  by  refiners.  The  pre- 
existing "equal  application"  rules  continued 
to  apply  with  respect  to  interregional  sales 
of  gasoline  by  refiners,  except  that  refiners 
that  market  gasoline  in  more  than  one  PAD 
District  could  pass  through  as  much  as 
three  cents  per  gallon  more  of  increased 
costs  to  gasoline  classes  of  purchaser  in  one 
PAD  District  than  is  passed  through  to  gas- 
oline classes  of  purchaser  in  another  PAD 
District,  without  penalty  under  the  "equal 
application"  rule.  The  regional  price  vari- 
ation rule  was  not  limited  to  retail  sales  but 
applied  to  refiner  sales  of  gasoline  at  all 
levels. 

B.  Conclusion.  The  retail  price  equaliza- 
tion rule  had  long  been  incorporated  into 
the  definition  of  "d,»"  as  an  essential  fea- 
ture of  the  refinCT  price  formula  when  the 
regional  price  variation  rule  was  adopted  in 
July  1976.  This  fact,  plus  the  intent  of  the 
latter  rule  to  provide  increased  pricing  flexi- 
bility, leads  to  the  conclusion  that  FEA  in- 
tended, in  adopting  the  regional  price  vari- 
ation rule,  to  provide  regional  pricing  flexi- 
bility In  addition  to  whatever  other  pricing 
flexibility  was  authorized  under  preexisting 
regulations. 

DOE  has  been  asked  by  Arco  to  interpret 
the  interrelationship  of  the  two  rules  con- 
cerned in  a  manner  which  would  "subordi- 
nate" the  retail  price  equalization  rule  to 
the  regional  price  variation  rule,  and  thus 
permit  Arco  to  apply  the  retaU  price  equal- 
ization rule  in  one  PAD  District  and  not  in 
another.  We  conclude  that  the  retail  price 
equalization  tule  permits,  and  was  always 
intended  to  permit,  a  refiner  to  pass 
through  a  maximum  of  three  cents  more 


'Section   212.83(h)(2Ml)  provides  as  fol- 
lows: 

"Gasoline.  When  a  firm  calculates  the 
amount  of  increased  costs  not  recouped  that 
may  be  added  to  May  15,  1973.  selUng  prices 
of  gasoline  to  compute  maximum  allowable 
prices  in  a  subsequent  month,  it  may.  not- 
withstanding the  general  rule  in  subpara- 
graph   (1)    above,    compute    revenues    as 
though    (A)    the    greatest   amount   of    in- 
creased cost  actually  added  to  any  May  15, 
1973.  seUing  price  of  gasoline  included  in 
the  price  charged  to  any  class  of  purchaser 
in    a    particular    region    (as    defined    in 
§212.82).    had    been    added,    in    the    same 
amount,  to  the  May  15.  1973,  selling  prices 
of  that  product  and  included  in  the  price 
charged  to  each  class  of  purchaser  in  that 
region,  and  (B)  the  greatest  amount  of  in- 
creased cost  actually  added  to  the  May  15, 
1973,  selling  price  of  gasoline  and  included 
in  the  price  charged  to  any  class  of  purchas- 
er in  any  region  had  been  added,  in  the 
same  amount  (less  any  actual  differential  or 
three  cents  per  gallon,  whichever  is  less)  to 
the  May  15,  1973.  selling  prices  of  that  prod- 
uct and  included  in  the  price  charged  to  any 
class  of  purchaser  in  any  other  region." 


per  gallon  of  cost  increases  in  sales  of  gaso- 
line through  refiner-operated  retail  outlets 
than  in  other  sales  of  gasoline,  with  the 
three-cent  differential  based  solely  on  the 
distinction  between  sales  of  gasoline  at  re- 
finer-operated retail  outlets  and  the  refin- 
er's other  sales.  Arco  may  not  apply  the  rule 
selectively,  in  one  PAD  District  and  not  in 
another. 

As  noted  in  the  background  section,  the 
retail  price  equalization  rule  was  originally 
adopted  more  than  two  years  before  any  re- 
gional price  variation  was  permitted  with  re- 
spect to  the  pass-through  of  increased  costs. 
The  rule  contained  no  language  indicating 
that  it  could  be  applied  on  a  regional  basis. 
Rather,  it  provided  for  a  disproportionate 
pass-through  of  increased  costs  "to  the 
classes  of  purchaser  which  purchase  gaso- 
line at  retail  from  a  refiner  at  service  sta- 
tions operated  by  employees  of  the  refin- 
er."' That  is,  the  express  language  of  the 
regulation  applied  to  all  of  the  named 
classes  of  purchaser.  It  did  not  apply  to 
some  of  those  classes  of  purchaser  and  not 
to  others,  or  with  respect  to  that  portion  of 
a  class  of  purchaser  which  buys  gasoline  in 
one  PAD  District  and  not  with  respect  to 
another  segment  of  the  class  that  buys  gas- 
oline in  another  PAD  District. 

As  also  noted  in  the  background  section, 
FEA  stated  that  no  substantive  change  was 
intended  in  the  restatement  of  the  retail 
price  equalization  rule  under  §212. 83(h). 
The  restatement  occurred  in '  May  1977, 
about  10  months  after  issuance  of  the  re- 
gional price  variation  rule.  Since  neither  the 
original  nor  the  restated  retail  price  equal- 
ization rule  contains  language  indicating 
that^it  may  be  applied  on  a  regional  basis, 
we  conclude  that  regional  price  variation  is 
provided  only  under  the  regional  price  vari- 
ation rule. 

Nothing  in  the  language  of  the  regional 
price  variation  rule  suggests  the  incorpora- 
tion therein  of  the  retaU  price  equalization 
rule  or  the  "subordination"  of  that  rule  to 
the  regional  price  variation  rule.  This  is  not 
surprising  in  view  of  the  completely  differ- 
ent purposes  served  by  the  two  rules,  as  ex- 
plained in  Section  A,  above,  and  the  entirely 
different  bases  of  application  of  the  two 
rules.  Whereas  the  retail  price  equalization 
rule  allows  "unequal  application"  as  be- 
tween two  generic  groupings  (a  refiner's 
retail  and  non-retail  classes  of  purchaser) 
regardless  of  location,  the  regional  price 
variation  rule  allows  "unequal  application" 
without  penalty  strictly  on  the  basis  of  geo- 
graphical location  and  without  regard  to  ge- 
neric distinctions  among  the  refiner's 
classes  of  purchaser.  For  all  of  the  foregoing 
reasons,  the  retail  price  equalization  rule 
may  not  be  interpreted  as  applying  on  a 
region-by-region  basis. 

DOE  has  also  been  asked  by  Arco  to  inter- 
pret the  retail  price  equalization  rule  as  ap- 
plying to  it  on  a  region-by-reglon  basis  on 
the  ground  that  additional  flexibility  is 
needed  under  current  competitive  condi- 
tions. A  degree  of  regional  pricing  flexibility 
was  provided  effective  August  1,  1976,  after 
consideration  of  a  number  of  pricing  flexi- 
bility alternatives.  See  42  FR  30021  (July  21, 
1976).  The  pricing  flexibility  provided  at 
that  time  was  limited,  and  did  not  extend  to 
modification  of  the  retail  price  equalization 
rule  to  permit  its  application  on  a  regional 
basis.  Pre-existing  general  rules  concerning 
aggregation  of  costs  on  a  firm-wide  basis 


'Definition     of     "d,""     in     §212.83(0(2), 


quoted  at  fn.  3,  above;  emphasis  added. 
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and  pass-though  of  costs  equally  among  all 
classes  of  purchaser  continue  to  apply, 
except  to  the  extent  expressly  modified  by 
regulatory  amendment.  If  Arco  believes 
that  further  pricing  flexibility  is  warranted 
it  may  submit  a  petition  for  rulemaking  or 
an  application  for  exception. 

Interpretation  1978-37 

To:  Sun  Gas  Company. 

Date:  June  14, 1978. 

Rules      Interpreted      10      CFR      212.162; 
212.166(b)(3). 

Code:  GCW-PI— Natural  Gas  Shrinkage. 

FACTS 

The  Sim  Gas  Company  ("Sun")  is  a  "re- 
finer" as  that  term  is  defined  in  10  CFR 
212.31,  and  a  "gas  plant  owTier"  as  that  term 
is  defined  in  10  CFR  212.162.  Sun  plans  to 
construct  and  operate  a  natural  gas  process.-^ 
ing  plant  in  xxxxxxxxxxxxx  Parish,  Louisi- 
ana, which  will  extract  natural  gas  liquids 
("NGL's")  from  gas  streams  it  owns.  These 
streams  were  not  processed  on  or  before 
May  15,  1973. 

Sun  has  entered  into  a  short-term  gas 
sales  agreement,  with  an  option  to  enter 
into  a  long-term  agreement,  with  the 
xxxxxxxxxxxxxxxxxxxxxx.  xxx  transports 
natural  gas  ("xxxxx  gas")  solely  in  Louisi- 
ana for  its  own  account  and  also  for  the  ac- 
count of  others.  Under  the  long-term  agree- 
ment Sun  also  would  process  a  specified 
amount  per  day  of  xxxxx  gas  measured  in 
million  British  thermal  units  ("MMBtu's"). 
Sun  would  take  title  to  the  natural  gas  liq- 
uids resulting  from  the  processing  of  xxxxx 
natural  gas.  The  agreement  with  xxx  would 
require  Sun  to  replace  on  a  MMBtu-for- 
MMBtu  basis  the  liquid  content  extracted 
with  an  equivalent  MMBtu  quantity  of  resi- 
due gas,  so  that  there  would  be  no  change  in 
the  total  heating  value  or  sales  value  of 
xxxxx  residue  gas.  This  replacement  residue 
gas  would  consist  of  residue  gas  derived 
from  Sun's  processing  of  its  own  natural 
gas.  The  remaining  residue  gas  belonging  to 
Sun  and  derived  from  its  own  natural  gas 
would  then  be  sold  to  xxxxx.  Currently,  the 
agreement  provides  that,  for  a  specified 
time.  Sun  will  sell  its  residue  gas  to  xxxx  at 
an  agreed  upon  price  per  MMBtu,  but  it  is 
anticipated  that  any  long-term  agreement 
would  provide  for  price  escalation  over  time. 
Furthermore  pursuant  to  this  contract,  xxx 
will  purchase  substantial  volumes  of  natural 
gas  from  Sun  at  reasonable  prices  in  confor- 
mance with  xxxxx  market  conditions  and 
normal  business  practices.  Under  the  pro- 
posed agreement,  xxx  would  take  all  of  the 
residue  gas  processed  at  the  plant  and  trans- 
port it  through  xxxxx  distribution  system. 

Sun  has  historically  and  consistently 
measured  and  allocated  its  cost  of  natural 
gas  shrinkage  on  a  plant-by-plant  basis. 

ISSUE 

May  Sun  calculate  its  increased  cost  of 
natural  gas  shrinkage  at  its  proposed  plant 
without  reference  to  the  sales  price  of 
xxxxx  natural  gas  which  Sun  processes? 

May  Sun  calculate  its  increased  cost  of 
natural  gas  shrinkage  at  its  proposed  plant 
with  reference  to  the  total  extraction  loss, 
and  without  reference  to  the  volumes  of  gas 
obtained  from  xxx  for  processing? 

INTERPRETATION 

For  the  reasons  stated  below.  Sun  may 
calculate  the  increased  costs  of  natural  gas 
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shrinkage  for  all  gas  processed  at  its  pro- 
posed plant  using  its  selling  price  for  resi- 
due gas  in  the  relevant  current  month.  Fur- 
ther, Sun  may  calculate  its  increased  cost  of 
natural  gas  shrinkage  for  the  proposed 
xxxxxxx  plant  based  upon  the  total  extrac- 
tion loss  due  to  >^  natural  gas  processing 
which  would  occur  at  the  plant. 

The  first  issue  in  Sun's  request  concerns 
the  sales  price  of  residue  gas  to  be  used  in 
computing  its  "cost  of  natural  gas  shrink- 
age" in  May  1973  and  in  the  relevant  cur- 
rent month  at  the  proposed  plant.  Section 
212.162  provides: 

"  'Cost  of  natural  gas  shrinkage'  means 
the  reduction  in  selling  price  per  thousand 
cubic  feet  (MCF)  of  natural  gas  processed, 
which  is  attributable  to  the  reduction  in 
volume  or  BTU  value  of  the  natural  gas  re- 
sulting from  the  extraction  of  natural  gas 
liquids,  as  determined  pursuant  to  the  con- 
tract in  effect  at  the  time  for  which  cost  of 
natural  gas  shrinkage  is  being  measured, 
and  under  which  the  processed  natural  gas 
is  sold.. "  [Emphasis  added.] 

To  compute  increased  shrinkage  cost,  an 
amount  representing  the  current  cost  of 
shrinkage  is  compared  with  the  cost  of 
shrinkage  on  May  15.  1973.  Increased  cost  of 
natural  gas  shrinkage  may  be  passed 
through  in  the  prices  charged  for  NGL's 
and  NGL  products  on  a  doUar-for-doUar 
basis  as  an  increased  product  cost  in  accord- 
ance with  §  212.166. 

Ordinarily,  §§212.166  and  212.162  man- 
date that  the  sales  price  of  all  residue  gas 
which  has  been  processed  will  be  used  to 
measure  shrinkage  costs.  It  does  not  appear, 
however,  that  in  the  instant  case  the  regula- 
tions should  be  interpreted  to  require  that 
prices  for  xxxxx  gas  be  included  in  the  com- 
putation of  increased  shrinkage  costs  at 
Sun's  proposed  plant. 

Initially,  it  should  be  noted  that  a  reason 
for  treating  increased  cost  of  shrinkage  as  a 
permissible  product  cost  is  to  encourage,  or 
at  least  to  refrain  from  discouraging,  the  re- 
moval of  natural  gas  liquids  from  natural 
gas  streams.  39  FR  44407,  44409  (December 
24,  1974).  The  assumption  implicit  in  the 
shrinkage  concept  is  that  there  wiU  be  a  re- 
duction in  the  value  of  the  natural  gas  after 
processing,  whether  measured  on  a  volumet- 
ric (MCF)  or  heating  value  (Btu)  basis. 

However,  under  the  proposed  contract. 
Sun  will  replELce  in  the  residue  gas  exactly 
the  number  of  MMBtu's  lost  due  to  process- 
ing of  xxxxx  gas.  Thus,  there  is  no  change 
in  the  revenue  from  or  in  the  heating  value 
of  the  gas  stream  obtained  from  xxx  by  Sun 
as  a  result  of  processing  that  gas.  The  defi- 
nition of  "cost  of  natural  gas  shrinkage"  in 
§212.162  specifically  requires  a  "reduction 
in  .  .  .  [revenue  from]  natural  gas  pro- 
cessed, which  is  attributable  to  the  reduc- 
tion in  .  .  .  BTU  value  of  the  natural  gas  re- 
sulting from  the  extraction  of  natural  gas 
liquids  .  .  .  ."  Because  there  would  be  no 
change  in  revenue  nor  heating  value  of  the 
gas  returned  to  xxxx  there  would  be  no 
"cost  of  natural  gas  shrinkage"  for  Sun  to 
calculate  under  §212.162  attributable  to 
xxxxx  residue  gas. '  Because  there  would  be 


'Furthermore  under  the  exchange  agree- 
ment between  Sun  and  xxxxxxxx  is  finan- 
cially indifferent  to  the  extraction  of  thp 
liquids.  The  sales  price  of  xxxxx  gas  will  not 
influence  the  decision  to  extract  NGL's  at 
the  proposed  plant.  To  include  the  price  of 
xxxxx  gas  when  calculating  weighted  aver- 
age residue  gas  selling  prices  would  simply 
bintroduce  a  variable  in  the  shrinkage  cal- 
Footnotes  continued  on  next  page 
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a  reduction  In  revenue  and  heating  value  of 
the  residue  gas  produced  by  Sun.  however, 
there  would  be  shrinkage  costs  which  Sun 
may  calculate  pursuant  to  §212.162.  The 
calculation  of  shrinkage  costs  attributable 
to  Sun's  gas  should  be  ".  .  .  determined  pur- 
suant to  the  contract  in  effect  at  the  time 
for  which  cost  of  natural  gas  shrinkage  is 
benig  measured  and  under  which  the  pro- 
cessed natural  gas  is  sold."  Therefore,  the 
residue  gas  sales  price  which  should  be  u^ 
in  this  calculation  would  be  the  price  for 
the  residue  gas  which  Sun  sells  to  xxxx. 

The  second  issue  in  Sun's  request  is 
whether  Sun  can  calculate  its  increased 
product  costs  with  reference  to  the  total  ex- 
traction loss  at  the  proposed  plant.  Section 
212.166(b)(3)  requires  the  computation  of  a 
weighted  average  cost  of  natural  gas  shrink- 
age in  May  1973  and  in  the  current  month. 
To  obtain  such  weighted  average  costs 
under  the  "inlet-outlet"  method,  inlet  and 
outlet  volumes  of  gas  processed  are  used  to 
measure  the  total  extraction  loss,  which  is 
then  used  to  compute  the  average  extrac- 
tion loss  per  Mcf  of  inlet  gas.  Ruling  1975- 
18,  40  PR  55860  (December  2,  1975).'  Nor- 
mally, this  calculation  would  Include  all  vol- 
umes of  gas  processed.  However,  as  dis- 
cussed above,  there  is  no  shrinkage  in  the 
gas  obtained  from  xxx,  and  thus  such  vol- 
umes should  not  be  included  anywhere  in 
shrinkage  calculations.  Because  the  gas  pro- 
duced by  Sun  has  actually  borne  all  shrink- 
age losses  at  the  proposed  plant,  all  such  ex- 
traction losses  may  be  deducted  from  the 
Inlet  volume  to  ascertain  the  outlet  volume.' 

Sun  may  elect  to  calculate  its  increased 
shrinkage  costs  pursuant  to  §  212.167(b)  on 
either  a  stream-by-stream  or  plant-wide 
basis  at  the  proposed  plant.  Section 
212.167(b)  also  states  that  once  an  election 
of  a  method  of  allocating  product  costs  has 
been  made,  it  "shall  continue  to  be  used 

If  Sun  elects  to  calciolate  its  increased 
shrinkage  costs  on  a  stream-by-stream  basis, 
then  Sim's  gas  and  xxxx  gas  must  be  consid- 
ered separately.  As  explained  in  the  discus- 
sion as  to  the  appropriate  residue  gas  price 
to  be  used,  there  is  no  "cost  of  natural  gas 
shrinkage"  as  to  xxxxx  gas  under  the  pro- 
posed contract.  Therefore,  no  shrinkage  cal- 
culation would  be  made  with  respect  to 
xxxxx  gas.  Conversely,  since  all  shrinkage 
losses  are  borne  by  gas  processed  by  Sun. 
then  the  total  extraction  loss  should  be  re- 
flected in  the  separate  calculations  for 
Sun's  gas. 

If  Sim  elects  to  calculate  its  shnnkage 
costs  on  a  plant-wide  basis,  as  requested,  the 
firm  could  conclude  that  the  volumes  of 
xxxxx  gas  should  be  included  in  the  shrink- 
age calculation.  Nevertheless,  xxxxx  gas.  as 
discussed  above,  does  not  incur  shrinkage 


Footnotes  continued  from  last  page 
culations  which  is  imrelated  to  the  extrac- 
tion decision.  If  Sun  and  xxx  do  not  ex- 
change equivalent  amounts,  then  xxx  would 
no  longer  be  financially  indifferent  to  the 
extraction  of  the  liquids.  In  that  event, 
xxxxx  residue  gas  sales  price  and  voliunes 
processed  should  be  accounted  for  in  shrink- 
age calculations. 

'Under  the  "conversion"  method,  the 
total  extraction  loss  is  measured  by  convert- 
ing the  aggregate  value  of  the  extracted 
products  into  MMBtu's  by  the  use  of  stand- 
ard reference  tables.  Id. 

'SimUiarly,  if  Sun  uses  the  "conversion 
method,"  the  total  MMBtu  loss  borne  by 
the  gas  produced  by  Sun  should  be  included. 
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costs  under  §212.162.  Implicit  in  the  use  of 
total  volume  figures  as  set  forth  in 
§212.167(b)(li)  to  calculate  Increased  prod- 
uct cost  is  the  assumption  that  all  the  gas 
will  incur  allowable  shrinkage  costs.  Where, 
as  here,  some  of  the  gas  does  not  incur  such 
costs,  those  volumes  should  not  be  included 
in  the  shrinkage  calculations.  Thus,  when 
calculating  shrinkage  costs  on  a  plant-wide 
basis,  all  volumes  processed,  except  xxxxx 
gas,  should  be  included  in  the  shrinkage  cal- 
culations for  the  proposed  plant. 

Accordingly,  under  either  a  stream-by- 
stream  or  plant-wide  method,  the  total  de- 
creased heating  value  of  Sun's  gas  should  be 
reflected  in  the  shrinkage  calculations. 

INTERPREIATION  1978-38 

To:  Pasco  Petroleum  Co.,  Inc. 

Date:  June  15,  1978. 

Rides  InterpreUtL  10  CFR  210.62,  211.12(e), 
211.13(c). 

Code:  GCW—AI— Normal  Business  Prac- 
tices. 

FACTS 

Pasco  Petroleimi  Co.,  Inc.  (Pasco),  is  a 
wholesale  purchaser-reseller  and  retailer  of 
motor  gasoline  subject  to  the  Mandatory 
Petroleum  Allocation  Regulations,  10  CFR 
Part  211.  Since  1964  Pasco  has  been  an  un- 
branded  jobber  for  the  SheU  Oil  Company 
(Shell).  Pasco  supplies  retail  outlets  that 
Pasco  itself  operates  and  also  resells  to  un- 
af fQiated  customers  operating  their  own  sta- 
tions. ^  ^       ,  ,. 

Prior  to  June  1977  Pasco  operated  and  dis- 
tributed motor  gasoline  only  in  the  metro- 
politan Phoenix,  Arizona,  market.  In  June 
1977  Pasco  purchased  two  newly  completed 
retail  motor  gasoline  stations  in  Tucson,  Ar- 
izona, approximately  125  miles  from  Phoe- 
nix. Pasco  applied  to  the  Federal  Energy 
Administration  (FEA),  a  predecessor  agency 
of  the  Department  of  Energy  (DOE),  for  an 
assignment  of  a  supplier  and  a  base  period 
supply  volume  for  motor  gasoline  for  these 
retail  outlets  pursuant  to  the  provisions  of 
§  211.12(e).   In  its  applications  Pasco  pro- 
posed to  act  as  supplier  for  these  new  sta- 
tions. Subsequently,  new  base  period  alloca- 
tions were  granted  to  the  new  outlets  by 
DOE,  and  Pasco  was  assigned  as  their  sup- 
plier of  motor  gasoline.  Pasco  certified  its 
increased  supply  obligation  to  Shell,  Pasco's 
base  period  supplier,  pursuant  to  the  provi- 
sions of  §  211.13(c),  and  requested  Shell  to 
make    the    product    available    at    Shell's 
Tucson     terminal     In     accordance     with 
§  211.13(c).  SheU  made  the  upward  adjust- 
ments to  Pasco's  base  period  entitlement 
but  provided  the  Increased  product  to  Pasco 
at  Shell's  Phoenix  terminal.  Therefore,  in 
order  for  Pasco  to  supply  the  new  stations 
with   their   allocation   entitlements.   Pasco 
has  been  required  to  make  an  average  of 
three  round-trips  per  day  from  the  SheU 
terminal   in   Phoenix   to    the    stations    in 
Tucson. 


issue 


Whether  10  CFR  210.62  requires  SheU  to 
provide  the  increased  base  period  alloca- 
tions of  motor  gasoline  to  Pasco  at  a  supply 
terminal  other  than  the  one  historicaUy 
used  by  SheU  and  Pasco. 

n»TEWRBTATION 

For  the  reasons  set  forth  below,  it  has 
been  concluded  that  10  CFR  210.62  does  not 
require  SheU  to  provide  Pasco  with  motor 


gasoline  at  a  terminal  in  Tucson.  Arizona, 
for  Pasco's  new  Tucson  retaU  outlets,  since 
Pasco  has  historicaUy  been  suppUed  by 
SheU  only  in  Phoenix.  Arizona. 

Sections  210.62  (a)  and  (c)  require,  in  per- 
tinent part,  that  suppliers: 

"(a)  .  .  .  deal-  with  purchasers  of  an  aUo- 
cated  product  according  to  normal  business 
practices  in  effect  during  the  base  period 
specified  in  Part  211  for  that  aUocated  prod- 
uct, and  no  suppUer  may  modify  any  normal 
business  practice  so  as  to  result  in  the  cir- 
cumvention of  any  provision  of  this  chapter 


"(c)  Any  practice  which  constitutes  a 
means  to  obtain  a  price  higher  than  is  per- 
mitted by  the  regulations  in  this  chapter  or 
to  impose  terms  or  conditions  not  customar- 
Uy  imposed  upon  the  sale  of  an  aUocated 
product  is  a  violation  of  these  ygulations. 
Such  practices  include,  but  are  not  limited 
to  devices  making  use  of  .  .  .  transportation 
arrangements  . . . ." 

These  regulations  have  been  interpreted 
to  permit  modifications  to  the  private  con- 
tractual agreements  of  suppUers  and  pur- 
chasers so  long  as  such  modifications  are 
not  attempts  to  circumvent  the  Mandatory 
Petroleum  AUocation  and  Price  Regula- 
tions. See  Amoco  Oil  Company,  Interpreta- 
tion 1978-7,  43  FR  15619  (April  14.  1978); 
National  Airlines,  Inc.  Interpretation  1977- 
11,  42  FR  31147  (May  28.  1977).  In  short. 
suppUers  may  deal  with  purchasers  accord- 
ing to  the  normal  business  practices  prevaU- 
ing  between  the  suppUer  and  purchaser 
during  the  relevant  base  period  specified  in 
Part  211.  _,     ^^  ^ 

In  its  submission  Pasco  contends  that 
SheU  and  the  industry  as  a  whole,  custom- 
arily permit  purchasers  to  pick  up  motor 
gasoline  at  the  nearest  supply  terminal. 
Pasco  argues  that  Shell,  therefore,  is  com- 
peUed  to  make  the  product  for  the  Tucson 
stations  avaUable  in  Tucson,  notwithstand- 
ing that  Pasco's  customary  loading  point  for 
motor  gasoline  purchases  from  Shell  in 
SheU's  Phoenix  terminal.  To  do  otherwise 
would  be,  in  Pasco's  view,  a  practice  which 
constitutes  a  means  to  impose  terms  not  cos- 
tomarily  imposed  upon  the  sale  of  an  aUo- 
cated product,  te.,  a  violation  of  normal 
business  practices  rule. 

Contrary  to  Pasco's  position,  however, 
§  210.62  is  not  intended  to  correct  every  al- 
leged unfairness  in  the  marketplace. 
Rather,  §§  210.62  (a)  and  (c)  are  intended  to 
prevent  a  firm  from  circumventing  the  Man- 
datory Petroleum  Allocation  and  Price  Reg- 
ulations. Thus,  §§  210.62  (a)  and  (c)  prohibit 
a  supplier  from  applying  any  devices  which 
would  prevent  a  purchaser  from  obtaining 
its  adjusted  base  period  allocation  of  prod- 
uct. Those  provisions  further  prevent  a  sup- 
pUer from  imposing  terms  or  conditions  in  a 
sale  or  engaging  in  other  practices  with  the 
purchaser  which  would  result  in  the  suppli- 
er obtaining  a  price  in  excess  of  that  permit- 
ted by  the  provisions  of  10  CFR  Part  212. 
This  position  was  described  in  National  Air- 
lines, Inc..  supra,  42  FR  at  31147: 

"FEA  regulations  have  long  provided  gen- 
eral rules  which  prohibit  seUers  from  modi- 
fying normal  business  practices  in  order  to 
circumvent  price  or  aUocation  regulations. 
Generally,  the  same  credit  or  delivery  terms 
extended  to  purchasers  during  the  base 
period  are  required  to  be  maintained  by  seU- 
ers under  §  210.62(a).  Under  §210.62(0,  it  is 
unlawful  to  impose  terms  or  conditions  not 


customarUy  imposed  upon  the  sale  of  a  cov- 
ered product,  to  fail  to  provide  the  same  ser- 
vices in  connection  with  such  sales,  or  to 
engage  in  other  practices  which  constitute  a 
means  to  obtain  a  price  higher  than  is  per- 
mitted by  FEA  price  or  allocation  controls." 
Thus,  the  provisions  of  §§  210.62  (a)  and 
(c)  require  a  supplier  to  maintain  the  same 
business  practices  extended  to  its  purchas- 
ers during  the  base  period  throughout  the 
supplier/purchaser  relationship.  A  suppUer 
such  as  Shell  cannot  employ  any  practices 
which  would  effectively  prevent  a  purchaser 
from  obtaining  its  adjusted  base  period  allo- 
cation of  product.  However,  a  supplier  may 
impose  reasonable  delivery  terms  upon  a 
purchaser,  as  long  as  such  terms  are  not  at 
variance  with  its  treatment  of  other  mem- 
bers of  the  same  class  of  purchaser.  Cf.  Leon 
L.  Moore  Oil  Company.  3  FEA  1183,082  (Jan- 
uary 22,  1976);  Cole  Brothers.  2  FEA  1180,723 
(November  3,  1975).  In  addition,  a  supplier 
may  not  engage  in  any  practices  which 
would  result  in  its  obtaining  a  price  from  its 
purchaser  in  excess  of  that  aUowable  under 
the  Mandatory  Petroleum  Price  Regula- 
tions. Cf.  Gravcap,  Inc.,  Interpretation 
1978-21,  43  PR  19830  (May  9,  1978). 

In  the  present  case.  Shell  has  historicaUy 
supplied  Pasco's  entire  allocation  of  motor 
gasoline  to  the  firm  at  its  Phoenix  terminal. 
Since  the  provisions  of  §  211.13(c),  which 
permitted  Pasco  to  receive  an  upward  ad- 
justment to  its  base  period  allocation  of 
^  motor  gasoUne  for  its  increased  supply  obU- 
gations,  are  sUent  as  to  the  deUvery  terms 
for  the  increased  allocation  of  product, 
SheU's  delivery  of  the  product  to  Pasco 
should  be  guided  by  its  normal  business 
practices  with  that  firm.  By  adhering  to  its 
customary  practice  of  requiring  Pasco  to  lift 
its  entire  allocation  of  motor  gasoline  in 
Phoenix,  Shell  has  neither  deprived  Pasco 
of  its  additional  allocation  of  motor  gasoline 
nor  increased  its  price  to  Pasco  for  that 
product.  SheU's  treatment  of  Pasco  in  this 
case  also  appears  to  be  consistent  with  its 
treatment  of  other  simUarly  situated  im- 
branded  jobbers  which  operate  in  the  Phoe- 
nix area.  Moreover,  §§  210.62  (a)  and  (c)  only 
require  the  DOE  to  examine  the  specific 
normal  business  practices  of  Pasco  and 
SheU  in  this  instance  and  do  not  require  the 
agency  to  refer  to  general  industry  practices 
in  the  delivery  of  motor  gasoline.  Thus, 
Shell's  deUvery  of  the  increased  allocation 
of  motor  gasoline  through  the  Phoenix  ter- 
minal is  in  accordance  with  the  provisions  of 
§§  210.62  (.a)  and  (c),  since  it  does  not  result 
in  Shell's  receiving  a  higher  price  for  the 
product  or  in  Pasco's  inability  to  utUize  its 
increased  allocation  of  product.  It  should  be 
noted,  however,  that  Shell  and  Pasco  may, 
if  they  so  desire,  arrange  other  mutually 
satisfactory  delivery  terms  for  the  increased 
allocation  of  motor  gasoline,  provided  that 
SheU  does  not  receive  a  price  in  excess  of 
thfit  permitted  by  the  provisions  of  10  CFR 
Part  212,  Subpart  E,  in  implementing  any 
new  business  arrangement. 

Pasco  further  asserts  in  its  submission 
that  "no  new  Shell  branded  station  for 
which  SheU  has  become  the  FEA-assigned 
supplier  by  reason  of  Shell's  willingness  to 
supply  is  required  to  pull  its  product  from  a 
distant  terminal."  Pasco  views  this  treat- 
ment by  SheU  as  an  action  violating 
§  210.62(b)  which  provides  in  pertinent  part: 
"No  supplier  shaU  engage  in  any  form  of 
discrimination  among  purchasers  of  any  al- 
located product.  For  purposes  of  this  para- 
graph, 'discrimination'  means  extending  any 
preference  or  sales  treatment  which  has  the 
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effect  of  frustrating  or  impairing  the  objec- 
tives, purposes  and  intent  of  this  chapter  or 
of  the  Act.  •  •  •" 

Section  210.62(b)  has  been  interpreted  to 
require  suppliers  of  covered  products  to  give 
aU  customers  receiving  the  product  equal 
treatment.  See  Attorney  General  of  the  Com- 
monwealth of  Massachusetts.  1  FEA  120.107 
(May  17.  1974).  Such  equal  treatment  neces- 
sitates a  suppUer  treating  sdl  similarly  situ- 
ated firms  in  the  same  manner,  without  ex- 
tending preferential  or  special  treatment  to 
any  firm.  In  the  present  case.  Pasco  has 
failed  to  show  that  SheU  is  treating  other 
similarly  situated  unbranded  jobbers  in  a 
more  favorable  fashion  with  respect  to 
Shell's  distribution  location  of  motor  gaso- 
line. Thus,  Pasco  has  not  demonstrated  that 
SheU  is  engaging  in  "discrimination  among 
purchasers"  as  set  forth  in  §  210.62(b). 

Consequently,  §  210.62  does  not  obligate 
SheU  to  provide  Pasco's  additional  aUoca- 
tion of  motor  gasoline  to  the  "firm  in  any  but 
its  historical  Phoenix,  Arizona,  tenninal. 

Interpretation  1978-39 

To:  Crown  Central  Petroleum  Corporation. 

Data- June  16,  1978. 

Rules  Interpreted:  10  CFR  211.65;  212.94. 

Code:  GCWr-AI,   PI— Crude   Oil  Buy/SeU 
Program. 

FACTS 

Crown  Central  Petroleum  Corporation 
(Crown)  qualified  as  a  refiner-buyer  for  pur- 
poses of  the  domestic  crude  oU  allocation 
program  (the  "buy/sell"  program)  prior  to 
October  1.  1977.'  As  set  forth  in  10  CFR 
211.65,  the  buy/seU  program  provides  pur- 
chase entitlements  of  crude  oU  for  eligible 
refiners  which  may  otherwise  experience 
difficulty  in  obtaining  adequate  supplies  of 
crude  oU.  Prior  to  October  1,  1977,  the  pro- 
gram allowed  a  refiner-buyer  to  purchase 
during  each  allocation  quarter  a  quantity  of 
crude  oU  which  is  equal  to  one-quarter  of 
the  amount  of  crude  oU  it  refined  in  1972, 
less  the  amount  of  crude  oil  which  it  refined 
during  the  period  February  through  April 
1974,  subject  to  certain  adjustments.  Under 
the  buy /sell  program,  refiners  classified  as 
refiner-sellers  (the  15  largest  integrated  oil 
companies)  were  required  to  offer  crude  oil 
for  sale  to  those  refiners  classified  as  refin- 
er-buyers. The  sales  obligations  of  each  re- 
finer-seller were  determined  on  the  basis  of 
the  firm's  proportionate  share  of  domestic 
refining  capacity  on  January  1,  1973.  On 
February  27,  1976.  Crown  entered  into  two 
agreements  (the  Agreements)-  with  Exxon 
Company  U.S.A.  (Exxon),  a  refiner-seller. 
Exxon  agreed  to  sell,  and  Crown  agreed  to 
buy,  specified  volumes  of  domestic  crude  oil 
pursuant  to  the  provisions  of  the  buy/sell 


'Prior  to  amendments  effective  October  1, 
1977,  42  PR  41770  (August  24,  1977).  a  refin- 
er-buyer was  defined  in  10  CPR  211.62  as 
"any  small  refiner  or  independent  refiner." 
39  PR  35472  (October  1,  1974).  The  October 
amendments  limited  eligibility  for  the  pro- 
gram to  those  small  refiners  which  can  dem- 
onstrate lack  of  access  to  adequate  supplies 
of  domestic  and  foreign  crude  oil  according 
to  certain  enumerated  criteria.  A  refiner- 
buyer  under  the  amended  program  is  "any 
small  refiner  which  is  determined  to  be  eli- 
gible for  an  allocation  of  crude  oil  pursuant 
to  §211.65  .  .  .  ."  10  CFR  211.62.  Crown  did 
not  apply  for  admission  to  the  revised  pro- 
gram. 
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program  during  the  aUocation  quarter  com- 
mencing March  1,  1976. 

The  Agreements  provided  that  the  price 
of  the  crude  oil  sold  by  Exxon  to  Crown 
would  be  established  in  accordance  with  10 
CFR  212.94,  which  establishes  the  method 
for  determining  the  maximum  price  for  the 
allocated  crude  oil  as  it  then  existed  and  as 
it  might  be  amended  in  a  proposed  rulemak- 
ing issued  February  27.  1976.  See  41  FR  9196 
(March  3,  1976).  On  AprU  14,  1976,  the  Fed- 
eral Energy  Administration  (FEA)  adopted 
amendments  to  10  CFR  212.94  which  were 
made  effective  for  the  March  1.  1976.  alloca- 
tion quarter.  41  FR  16448  (April  19.  1976). 
The  amended  regulation  provided  that 
actual  transportation  expenses  incurred  by 
a  refiner-seUer  be  paid  by  the  refiner-buyer, 
rather  than,  as  previously  provided,  the  in- 
cremental difference  between  the  cost  of 
transporting  crude  oU  to  the  refiner-buyer's 
refinery  instead  of  the  refiner-seUer's  refin- 
ery. Exxon  subsequently  forwarded  to 
Crown  a  notice  of  revised  prices  for  domes- 
tic crude  oil  delivered  pursuant  to  the 
Agreements.  The  revised  prices  included  a 
sum  representing  all  transportation  charges 
for  moving  buy/seU  crude  oU  from  Exxon's 
domestic  production  leases  to  Crown's  refin- 
ery. 

ISSTTE 

Whether,  during  the  period  March  1, 
1976.  to  October  1.  1977.  10  CFR 
212.94(b)(2)  permitted  a  refiner-seUer  to  re- 
cover all  domestic  transportation  expenses 
associated  with  delivering  buy/sell  crude  oil 
to  a  refiner-buyer's  refinery. 

INTERPRETATION 

For  the  reasons  discussed  below.  10  CPR 
212.94(b)(2),  during  the  period  March  1. 
1976,  to  October  1,  1977,  permitted  a  refin- 
er-seller to  recover  all  domestic  transporta- 
tion expenses  associated  with  delivering 
buy/seU  crude  oU  to  a  refiner-buyer. 

Prior  to  March  1,  1976,  prices  for  buy/seU 
program  sales  were  based  upon  the  weight- 
ed average  cost  of  aU  crude  oil  delivered  to  a 
refiner-seller.  In  addition,  refiner-sellers 
could  charge  a  "handling  fee"  of  30  cents 
per  barrel.  With  regard  to  transportation 
costs,  refiner-sellers  were  permitted  to  re- 
ceive reimbursement  from  refiner-buyers 
for  only  the  actual  additional  transporta- 
tion costs,  if  any,  which  the  refiner-seller  in- 
curred in  delivering  the  crude  oil  to  the  re- 
finer-buyer's refinery.  During  the  period 
July  1,  1975,  to  March  1,  1976,  10  CFR 
212.94(b)(1)  provided  that: 

"Actual  additional  transportation  ex- 
penses incurred  to  move  the  crude  oil  to  the 
refiner-buyer's  refinery  shaU  be  paid  by  the 
refiner-buyer.  Actual  transportation  ex- 
penses saved  as  a  result  of  moving  the  of- 
fered crude  oU  directly  to  the  refiner- 
buyer's  refinery  shall  be  deducted  from  the 
selling  price,  if  customarily  included  in  such 
price."  40  PR  28448  (July  7,  1975). 

Thus  a  refiner-seller's  maximum  charge 
for  transportation  could  only  reflect  the  dif- 
ference in  transportation  costs  between  the 
cost  of  delivering  the  crude  oil  to  its  own  re- 
finery and  the  cost  of  deUvering  it  to  the  re- 
finer-buyer's facility. 

Section  212.94  was  amended  effective 
March  1,  1976.  Until  its  later  amendment  ef- 
fective October  1,  1977, '  that  section  pro- 
vided in  pertinent  part: 

"(a)  Scope.  This  section  applies  to  each 
sale  of  crude  oU  made  pursuant  to  the  provi- 


"See  n.  1,  supra. 
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iions  ol  $211.65  of  this  chapter,  elfective  tar 
sales  obligations  for  the  allocation  quarter 
commencing  March  1.  197«.  and  subsegoent 
allocation  Quarters. 

"(b>  Rvle.  (1>  Notwithstandii«  the  general 
rules  described  in  this  subpart,  the  price  at 
which  crude  oil  shall  be  sold  when  required 
in  5  211.65  of  Part  211  of  this  chapter  shaU 
not  exceed  the  weighted  average  per  barrel 
landed  cost  (as  defined  in  f  212.82.  but  utillat- 
ing  the  volumes  of  imported  crude  oil  at  the 
time  of  importation  thereof  into  the  United 
States)  of  all  imported  crude  oU  (other  than 
crude  oQ  imported  from  Canada)  delivered 
to  a  refiner-seller  in  the  month  in  which  the 
sale  is  made  and  the  two  months  preceding 
that  month,  plus  a  handling  fee  of  five 
cents  per  barrel,  and  any  transportation, 
gravity  and  sulphur  content  adjustments  as 
specified  in  subparagraphs  (2)  and  (4),  re- 
spectively, of  this  paragraph  (b).  For  pur- 
poses of  calculating  the  weighted  average 
per  barrel  landed  cost  imder  this  paragraph 
(bXl),  a  refiner-seller  shall  include  pipeline 
tariffs,  water  transportation  and  terminall- 
ing  costs,  exchange  differentials,  insurance 
and  taxes  paid  to  deUver  such  imported 
crude  oil  to  the  refiner-seHer's  refineries 

"(2)  Actual  transportation  expenses  in- 
curred to  move  the  crude  oil  to  the  refiner- 
buyer's  refinery  shall  be  paid  by  the  refiner- 
buyer."  41  PR  16448  (April  19.  1976). 

In  implementing  this  change,  the  PEA 
noted  in  the  preamble  to  the  final  rulemak- 
ing: 

'Under  the  pricing  rule  adopted  hereby, 
each  refiner-seller  would  price  its  buy/sell 
program  sales  at  a  per  barrel  price  not  in 
excess  of  that  seller's  weighted  average 
landed  per  barrel  cost  of  its  deliveries  of  im- 
ported crude  oil  (other  than  crude  oil  im- 
ported from  Canada)  for  a  three  month 
period  (which  period  would  include  the 
month  in  which  the  sale  is  made  and  the 
two  preceding  months),  plus  a  handling  fee 
of  five  cents  per  barrel,  with  no  pricing  dis- 
tinctions based  on  the  PAD  District  in 
which  the  sale  is  made. 


"As  to  adjustments  for  transportation  ex- 
penses, the  rule  adopted  provides  that  the  re- 
finer-buyer vnll  be  charged  any  actual  addi- 
tional transportation  expenses  that  are  in- 
curred to  move  the  crude  oil  to  the  refiner- 
buyer's- refinery."  41  PR  16448,  16449  (April 
19,  1976)  [Emphasis  added]. 

The  newly  adopted  basis  of  pricing  buy/ 
sell  program  sales,  then,  was  based  in  large 
part  upon  the  "landed  cost"  of  imported 
crude  oil.  At  the  time  of  this  amendment, 
landed  cost  was  defined  in  pertinent  part  in 
§212.82  as: 

"(5)  For  purposes  of  crude  oQ  purchased 
in  a  transaction  between  affiliated  entitles 
and  shipped  pursuant  to  an  arm's-length 
transaction,  the  cost  of  the  crude  oil  com- 
puted pursuant  to  §  212.84,  plus  the  actual 
transportation  cost,  plus  import  fees  and 
duties  incurred. "  41  PR  15330  (April  12, 
1976). 

This  definition  was  later  amended  to  pro- 
vide: 

"(5)  Por  the  purposes  of  crude  oil  pur- 
chased in'  an  arm's-length  transaction  or 
purchased  in  a  transaction  to  which 
§  212.84(g)  is  applicable,  the  purchase  price 
(or  the  cost  if  §  212.84(g)  is  applicable)  plus 
the  cost  of  transportation,  if  any,  computed 
pursuant  to  §  212.85,  from  the  point  of  deliv- 
ery to  the  firm  to  the  U.S.  port  of  entry  (or 
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the  actual  cost  of  transportation  to  the  U.S. 
border  in  the  case  of  crude  oil  not  transport- 
ed by  sea),  plus  the  cost  of  domestic  trans- 
portation to  the  refinery,  plus  import  fees 
and  duties  incurred."  41  PR  55851  (Decem- 
ber 23, 1976). 

Wh^  viewed  in  the  context  of  these  regu- 
latory provl^ons,  the  intent  of  §  212.94(b). 
as  explained  by  the  preamble  to  the  final 
rulemaking,  becomes  clear.  As  the  preamble 
indicates,  the  weighted  average  landed  cost 
of  each  barrel  of  crude  oil,  which  includes 
the  cost  of  transportation  to  the  refiner- 
seller's  refinery,  is  imputed  as  the  price 
which  a  refiner-seller  may  charge  a  refiner- 
buyer  for  any  crude  oU  sold  pursuant  to  the 
buy/seU  program.  Thus,  pursuant  to  the  ex- 
plicit meaning  of  S212.94(b)(2).  the  expense 
of  transporting  the  crude  oil  sold  under 
§211.65  to  the  refiner-buyer's  refinery  is 
added  to  this  basic  price,  in  order  to  enable 
the  refinei;seller  to  recover  not  only  the 
cost  of  rej^litGlhg  the  crude  oil  for  its  own 
use.  but  also  the  cost  of  delivering  the  crude 
oil  to  the  refiner-buyer's  refinery. 

This  conclusion  is  consistent  not  only  with 
the  Uteral  language  of  §  212.94(b)(2).  but 
also  with  the  other  amendments  made  in 
that  section  as  of  March  1.  1976.  As  noted 
earlier,  the  previous  provision  of  §212.94 
based  the  price  of  buy/seU  crude  oU  upon 
the  weighted  average  price  of  aU  crude  oil 
delivered  to  a  refiner-seller,  plus  a  handling 
fee  of  30  cents  per  barrel.  However,  trans- 
portation costs  could  only  be  included  if  the 
cost  of  delivering  the  crude  oil  to  the  refin- 
er-buyer exceeded  the  cost  of  delivery  to  the 
refiner-seUer's    refinery.    In   contrast,    the 
amendment  to  §212.94,  effective  March  1, 
1976,  changed  the  reference  price  of  crude 
oU  to  that  of  the  weighted  average  landed 
price  of  imported  crude  oU  in  a  particular  3- 
month  period,  and  reduced  the  handling  fee 
to  5  cents  per  barreL  In  this  context,  the 
justification  for  adding  all  transportation 
costs  to  the  price  of  buy /sell  crude  oil  is  ap- 
parent. The  major  reduction  of  the  han- 
dling fee  and  the  use  of  actual  transporta- 
tion costs  are  complementary  amendments 
which  are  intended  to  reflect  the  actual 
costs  that  the  refiner-seller  bears  in  deliver- 
ing buy /sell  crude  oil  to  the  refiner-buyer. 
As  noted  previously,  these  costs  include  the 
replacement  cost  to  the  refiner-seller  of  the 
buy/seU  crude  oil,  and  the  actual  cost  of  de- 
livering the  crude  oil  to  the  refiner-buyer's 
facilities. 

Moreover,  this  result  is  also  consistent 
with  the  PEA'S  intent  to  encourage  use  of 
the  buy/sell  program  by  refiners  that 
needed  to  improve  their  crude  oil  supply  sit- 
uation, and  to  discourage  the  participation 
of  smaU  or  Independent  refiners  which  were 
merely  seeking  lower  priced  sources  of  crude 
oil.  41  PR  9196,  9197  (March  3,  1976).  By  im- 
posing the  higher  imported  landed  cost 
upon  the  buy /sell  crude  oQ,  and  by  permit- 
ting refiner-sellers  to  recover  their  actual 
transportation  costs  involved  in  delivering 
the  crude  oil  to  the  refiner-buyer,  the  PEA 
insiu-ed  that  the  price  of  this  buy/seU  crude 
oil  would  discourage  the  participation  of 
any  refiner-buyers  that  were  merely  looking 
for  less  expensive  crude  oil. 

In  the  instant  case,  Exxon,  a  refiner- 
seller,  committed  domestic  crude  oU  to 
Oown  in  order  to  satisfy  its  buy /sell  pro- 
''gram  obligations  to  that  firm,  commencing 
March  1.  1976.  Accordingly,  Exxon  was  per- 
mitted to  establish  a  price  for  this  crude  oil, 
pursuant  to  §212.94.  which  included  the 
weighted  average  landed  per  barrel  cost  of 
imported  crude  oil  for  a  specified  3-month 


period.  Exxon  was  also  able  to  recoup  any 
actual  transportation  costs  which  It  in- 
curred in  delivering  the  domestic  crude  oil 
to  Crown's  refinery. 

iNTERPMrrATiow  1978-4* 

To:  Getty  OU  Company. 

Date:  June  16,  1978. 

Rule  Interpreted:  10  CPB  212.83(g). 

Code:  GCW-PI— Refiner  Price  Formula,  "A" 
Factor;  Product  Cost  Increases. 

TACTS 

The  Getty  OD  Company  (Getty)  Is  a  crude 
oil  refiner  subject  to  the  Mandatory  Petro- 
leum Price  Regulations,  10  CFR  Part  212, 
and  must  therefore  establish  maximum  al- 
lowable prices  for  its  refined  petroleum 
products  in  accordance  with  the  refiner 
price  rule,  10  CFR  212.83. 

Getty  is  the  successor  by  merger  of  the 
Skelly  Oil  Company  (Skelly);  the  firms 
merged  on  January  31,  1977.  Prior  to  that 
time,  however,  Getty  controlled  Skelly.  al- 
though the  firms  were  treated  as  separate 
entities  for  purposes  of  the  Mandatory  Pe- 
troleum Price  Regulations.  Getty  OU  Com- 
pany, 2  PEA  1[83,041  (February  11.  1975). 
The  present  request  for  interpretation  was 
submitted  by  Skelly  on  May  23,  1975.  Be- 
cause of  the  continual  control  of  SkeUy  by 
Getty,  followed  by  their  1977  merger,  ac- 
tions taken  by  SkeUy  between  the  date  of 
the  request  for  interpretation.  May  23,  1975, 
and  Janurary  31,  1977.  will  be  ascribed  to 
Getty. 

As  will  be  discusssed  in  greater  detail 
below,  the  refiner  price  rule  permits  refin- 
ers to  pass  through  increases  in  the  cost  of 
crude  oU  pursuant  to  the  "A"  factor  formu- 
la set  out  in  §212.83(c)(2Kiii)(C).  The  rule 
has  always  required  that  refiners  allocate 
Increases  in  the  cost  of  crude  oil  to  the  var- 
ious refined  petroleimi  products  they  pro- 
duce, in  proportion  to  the  quantities  of  the 
products  produced.  This  has  been  accom- 
plished through  the  use  of  a  fraction  in  the 
"A"  factor  formula  which  limits  the  amount 
of  increased  crude  oU  costs  that  may  be 
added  to  the  prices  charged  for  certain-cate- 
gories of  refined  petroleum  products.  This 
fraction,  the  "V,"  and  later  the  "R."  factor, 
represents  the  ratio  of  the  volimie  of  a  spe- 
cific refinery  product  to  the  total  volume  of 
aU  refined  petroleum  products  produced  by 
a  refiner  in  a  specified  period. 

In  its  request  for  interpretation.  Getty 
states  that  diuring  the  distillation  of  crude 
oil  at  its  El  Dorado,  Kansas,  refinery  facul- 
ty, it  captures  a  refinery  still  gas  (refinery 
gas)  which  it  then  uses  as  a  refinery  fuel." 
Getty  states  that  it  has  not  historically 
marketed  the  refinery  gas  as  natural  gas  or 
a  refined  petroleum  product,  and  that  its  re- 
finery faculties  cannot  process  the  refinery 
gas  to  separate  its  individual  components 
into  marketable  products. 

Getty  seeks  an  interpretation  of  the  crude 
oU  cost  increase  aUocation  provisions  of  the 
"A"  factor  of  the  refiner  price  rule.  Specifi- 
cally, Getty  seeks  a  determination  that  the 
refinery  gas  which  it  captures  and  bums  as 


'According  to  Getty,  the  refinery  gas  is 
composed  (by  volume)  of  approximately 
63.4  percent  hydrogen,  22.3  percent  meth- 
ane, 6.1  percent  ethane,  3.5  percent  nitro- 
gen, 2.7  percent  ethylene,  1.1  percent  pro- 
pane, 0.6  percent  carbon  monoxide,  0.2  per- 
cent propylene,  and  0.1  percent  isobutane, 
and  is  of  a  relatively  low  BTU  content. 


refinery  fuel  is  not  a  part  of  the  total 
volume  of  refined  petroleuum  products  it 
produces  for  purposes  of  calculating  the 
fractions  used  to  allocate  increased  crude  oil 
costs  to  various  covered  products.  If  the  re- 
finery gas  is  treated  as  part  of  the  total 
volume  of  refined  petroleimi  products  Getty 
produces,  then  the  amount  of  increased 
crude  oU  costs  which  Getty  may  assign  to 
its  covered  products  sold  to  third  parties 
will  be  somewhat  decreased.  Stated  differ- 
ently, (jetty  seeks  to  avoid  any  attribution 
or  allocation  of  increased  crude  oU  costs  to 
the  refinery  gas. 

A  similar  issue  involving  the  treatment  to 
be  accorded  catalyst  petroleum  coke  (cata- 
lyst coke),  a  by-product  of  crude  oU  catalyt- 
ic cracking,  which  Getty  also  biims  as  a  fuel 
at  its  El  Dorado  refinery,  was  the  subject  of 
a  Notice  of  Probable  Violation  (NOPV, 
dated  October  28,  1975)  and  a  Remedial 
Order  (dated  September  1,  1976)  issued  to 
Getty.  Getty  unsuccessfuUy  appealed  the  is- 
suance of  the  Remedial  Order,  and  the 
question  of  the  firm's  treatment  of  catalyst 
coke  is  now  the  subject  of  Utigatlon  in  Getty 
Oil  Company  v.  Department  of  Energy,  et 
al.  Civil  No.  77-4533  WMB  (CD.  Cal.,  fUed 
December  5,  1977).  Although  not  directly  at 
issued  in  the  NOPV  or  the  Remedial  Order, 
Getty's  treatment  of  refinery  gas  has  now 
become  an  issue  in  litigation. 

Information  obtained  from  Getty  during 
the  course  of  the  NOPV  and  Remedial 
Order  proceedings  indicates  that  up  to  Sep- 
tember 24,  1976,  Getty  treated  refinery  gas 
as  a  product  to  which  it  must  aUocate  in- 
creased crude  oU  costs.  On  that  date,  Getty 
submitted  revised  forms  PEO-96  and  FEA- 
PllO-M-1  in  response  to  the  catalyst  coke 
Remedial  Order.  In  recomputing  its  "V" 
factor  allocation  of  increased  crude  oil  costs 
to  include  the  voltimes  of  catalyst  coke  it 
produced,  Getty  changed  its  prior  treatment 
of  refinery  gas,  and  excluded  it  from  the 
"V"  factor.  Getty  made  this  change  in  the 
treatment  of  refinery  gas  for  the  period 
through  August  1976.  Since  that  time,  how- 
ever, it  appears  that  Getty  has  returned  to 
its  original  treatment  of  refinery  gas,  that 
is,  since  September  1976  it  has  treated  refin- 
ery gas  as  a  product  to  which  increased 
crude  oil  costs  are  to  be  allocated. 

ISSUE 

In  establishing  maximum  allowable  prices 
for  covered  products  under  the  refiner  price 
rule,  must  Getty  apportion  increased  crude 
oU  costs  to  the  refinery  gas  which  it  cap- 
tures and  consumes  internaUy  as  refinery 
fuel? 

INTERPRETATION 

For  the  feasons  discussed  below,  it  has 
been  determined  that  in  establishing  maxi- 
mum aUowable  prices  for  covered  products, 
Getty  must  include  the  captured  refinery 
gas  in  its  calculation  of  the  total  volume  of 
products  it  refines  for  purposes  of  appor- 
tioning increased  crude  oU  costs  to  those 
products. 

Before  discussing  the  rationale  for  this 
conclusion,  however,  a  more  detailed  review 
of  the  provisions  of  the  refiner  price  rule 
governing  the  allocation  of  increased  crude 
oil  costs  is  necessary.  The  present  rule  origi- 
nated from  the  increased  product  cost  allo- 
cation rule  adopted  fay  the  Cost  of  Living 
Council  during  Phase  IV  of  th»  Economic 
Stabilization  Program.  6  CFR  150.356(c)(2) 
required  that  "A',"  which  represented  the 
total  increased  cost  of  crude  oil,  be  multi- 
plied  by   the   fraction   "ViVV""   (the   "V" 
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factor).'  "V,""  was  defined  as  the  "total 
volume  of  a  specific  covered  product  or 
products  of  the  type  'i'  sold  in  the  period 
'n'.  .  .  ."  "V"  was  defined  as  the  "total 
volume  of  aU  covered  products  sold  in  the 
period  'n'.  .  .  ." '  Thus,  the  portion  of  in- 
creased crude  oU  costs  which  could  be  aUo- 
cated  to  a  particular  refined  petroleum 
product  was  dependent  upon  the  quantity 
of  the  product  sold  by  the  refiner  in  the 
period  "n"  compared  with  aU  covered  prod- 
ucts sold  by  that  refiner.  At  that  time,  virtu- 
aUy  aU  refinery  products  were  included  in 
the  definition  of  covered  products,  including 
refinery  gas.* 

In  January  1974,  the  Economic  Stabiliza- 
tion Program's  price  rule,  as  described 
above,  including  the  definition  of  covered 
products,  was  incorporated  into  the  Manda- 
tory Petroleum  Price  Regulations.  39  PR 
1924  (January  15,  1974).  Effective  AprU  3, 
1974,  however,  refinery  gas  and  certain 
other  products  were  deleted  from  the  defini- 
tion of  covered  products.  39  FR  12353  (AprU 
5,  1974).  The  definition  of  the  "V"  factor 
was  amended  to  reflect  the  fact  that  cov- 
ered products  were  no  longer  defined  in 
such  a  way  as  to  represent  aU  refinery 
output,  and  "V"  was  redefined  as  the  "total 
volume  of  all  covered  products  and  all  prod- 
ucts refined  from  crude  petroleum  other 
than  covered  products  sold  in  the  period 
'n'.  .  .  ."  This  change  was  necessary  to 
ensure  that  the  portion  of  increased  crude 
oil  costs  which  refiners  could  apportion  to  a 
specific  covered  product  would  not  be  over- 
stated by  exclusing  non-covered  products 
from  the  denominator  of  the  "V"  factor.  See 
Preamble  to  Final  Rule,  39  FR  15139  (May 
1,  1974).  With  the  exception  of  a  change  in 
the  period  of  measurement,'  the  definition 
of  the  "V"  factor  remained  unchanged  until 
the  introduction  on  February  1,  1976,  of  the 
"R"  factor,  which  replaced  the  "V"  factor  as 
the  increased  crude  oil  cost  allocator.  41  FR 
5111  (February  4,  1976).«  The  "R"  factor  is 
also  expressed  as  a  fraction,  "Rj'/RS"  "R,"', 
is  currently  defined  as  the  "total  volume  of 
a  specific  covered  product  of  the  type  'i'  re- 
fined by  the  refiner  from  crude  oil  .  .  .  ." 
"Rt"  is  defined  as  the  "total  volume  of  all 
products  refined  by  the  refiner  from  crude 


'The  formulae  for  allocating  increased 
crude  oU  costs  were  later  changed  to  incor- 
porate the  "V  factor  as  part  of  the  calcula- 
tion which  resulted  in  "A.',"  rather  than 
multiplying  "A'"  by  the  "V"  factor.  41  FR 
15330  (April  12,  1976). 

^The  period  "n"  was  the  "consecutive 
three-month  period  of  the  preceding  year 
such  that  the  middle  month  of  the  period 
corresponds  to  the  current  month."  6  CFR 
150.356(c)(2). 

•  During  Phase  IV  and  at  the  inception  of 
the  Mandatory  Petroleum  Price  Regula- 
tions, covered  products  were  defined  as 
products  "described  in  the  1972  edition. 
Standard  Industrial  Classification  Manual, 
Industry  Code  1311  (except  natural  gas), 
1321,  or  2911."  6  CFR  150.352;  39  FR  1924 
(January  15,  1974).  Refinery  gas  was  listed 
as  a  product  under  Industry  Code  2911. 

'On  March  1,  1975,  the  "V"  factor  was 
changed  to  "V,"/V","  and  the  period  of  mea- 
surement was  changed  to  the  current 
month.  40  FR  10444  (March  6,  1975). 

•^Refiners  were  given  the  option  to  use 
either  the  "V"  or  "R"  factor  for  the  period 
from  June  1,  1976,  through  March  1,  1977. 
The  "R"  factor  has  been  mandatory  since 
March  1,  1977. 
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on  .  .  .  ." '  The  "R"  factor,  then,  performs 
the  same  function  as  the  "V"  factor,  and 
differs  only  in  that  the  "V"  factor  was  based 
on  the  volume  of  products  sold,  and  the  "R" 
factor  is  based  on  the  volume  of  products  re- 
fined. 

The  need  for  the  use  of  an  allocator  for 
increased  crude  oU  costs  is  two-fold.  First,  it 
prevents  a  refiner  from  using  increased 
crude  oil  costs  to  increase  prices  for  a  partic- 
ular covered  product  out  of  volumetric  pro- 
portion to  the  cost  increases  applied  to 
other  covered  products  (except  as  otherwise 
provided  by  the  regulations).  Second,  since 
the  decontrol  of  various  refined  petroleum 
products,  it  prevents  refiners  from  adding 
aU  of  the  increased  cost  of  crude  oil  to  cov- 
ered products  only.  This  is  required  by  the 
concept  of  a  dollar-for-dollar  passthrough  of 
increased  crude  oU  costs,  discussed  infra, 
and  is  equitable  because  refiners  are  able  to 
recover  the  increased  cost  of  crude  oil  used 
to  produce  non-covered  products  in  the  un- 
regulated prices  they  may  charge  for  those 
products. 

In  its  request  for  interpretation,  Getty 
argues  that  the  refinery  gas  which  it  cap- 
tures and  consumes  intemaUy  as  refinery 
fuel  is  not  a  product  offered  for  sale,  and, 
therefore,  that  it  should  not  be  required  to 
add  the  volume  of  refinery  gas  it  produces 
to  the  total  volume  of  products  sold,  the  de- 
nominator of  the  "V"  factor.' 

In  a  similar  situation  involving  Getty, 
however,  the  Federal  Energy  Administra- 
tion (PEA),  a  predecessor  agency  of  the 
DOE,  determined  that  a  refinery  product 
consumed  internally  as  refinery  fuel  is  a 
product  which  must  be  included  in  the  de- 
nominator of  the  "V"  factor.  As  mentioned 
previously,  the  product  in  that  case  is  cata- 
lyst petroleum  coke,  a  byproduct  of  the 
catalytic  cracking  process.  During  that  proc- 
ess the  catalyst  becomes  covered  with 
carbon  deposits,  or  coke,  which  must  be 
burned  off  in  order  to  renew  the  catalyst. 
"Getty  burns  its  catalyst  coke  to  renew  the 
catalyst,  at  the  same  time  using  the  coke  as 
a  fuel  for  the  refining  process.  In  the  Reme- 
dial Order  issued  to  Getty,  the  FEA  deter- 
mined that  Getty  had  erroneously  excluded 
the  catalyst  coke  from  the  "V"  factor, 
thereby  allocating  too  great  an  amount  of 
increased  crude  oil  costs  to  the  prices  it 
charged  for  covered  products. 

In  the  decision  on  the  appeal  of  the  Re- 
medial Order,  Skelly  Oil  Company,  5  FEA 
PO.Sei  (February  25.  1977),'  the  FEA  re- 
jected Getty's  contention  that  increased 
crude  oil  costs  need  not  be  allocated  to  cata- 
lyst coke.  The  FEA  considered  Getty's  argu- 
ment that  catalyst  coke  should  not  be  in- 
cluded in  the  denominator  of  the  "V"  factor 
because  it  was  not  a  part  of  the  "total 
volume  .  .  .  sold. "  the  definition  then  con- 
tained in  §212.83(c)(2Kiii)(C)  (emphasis 
added).  The  FEA  reasoned  that: 

"Section  212.83  was  designed  ...  to 
achieve  specific  objectives  which  can  be  di- 


'When  first  introduced,  "R"'  was  defined 
as  the  "total  volume  of  all  covered  products 
refined  by  the  refiner  from  crude  oil  and  all 
products  refined  by  the  refiner  from  crude 
oil  other  tlian  covered  products  .  .  .  ."  41 
FR  5111  (February  4,  1976). 

'  Getty's  request  for  interpretation  predat- 
ed the  introduction  of  the  "R"  factor.  Getty 
has  not  supplemented  its  original  request 
for  interpretation  to  address  the  changes 
brought  about  by  the  use  of  the  "R"  factor. 

'As  noted  previously,  Getty  controlled 
Skelly  at  the  time  of  this  appeal,  but  the 
FEA  treated  Skelly  as  a  separate  firm. 
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rectly  traced  to  certain  national  energy 
policy  objectives  articulated  by  the  Con- 
gress. An  interpretation  which  narrowly 
relies  on  a  literal  construction  of  an  isolated 
term  in  Section  212.83  is  therefore  particu- 
larly unsuited  to  ascertaining  the  meaning 
and  proper  application  of  that  regulation. 
Instead,  Section  212.83  must  be  interpreted 
in  the  light  of  its  underlying  purposes  and 
governing  objectives."  5  FEA  at  80,803-804. 
The  objectives  referred  to  were  stated  in 
the  Emergency  Petroleum  Allocation  Act  of 
1973.  as  amended  (EPAA),  Pub.  L.  No.  93- 
159  (November  27,  1973).'°  The  FEA  noted 
that  Congress  required  that  the  Mandatory 
Petroleum  Allocation  and  Price  Regulations 
"provide  for  a  dollar-for-dollar  passthrough 
of  net  Increases  in  the  cost  of  crude  oU  .  .  . 
at  all  levels  of  distribution  .  .  .  ."  EPAA 
§  4(b)(2)(A).  Congress  also  noted  that  the 
regiilations  must  achieve  "equitable  distri- 
bution of  crude  oU,  residual  fuel  oil,  and  re- 
fined petroleum  products  at  equitable  prices 
.  .  .  ."  EPAA  §4(b)(l)(P).  Implementation 
of  an  equitable  dollar-for-dollar  passth- 
rough system  means  that  increased  crude 
oil  costs  must  be  evenly  distributed  to  all  of 
a  refiner's  products,  irrespective  of  the  use 
which  the  refiner  makes  of  its  products. 

Because  the  exclusion  of  catalyst  coke 
from  the  denominator  of  the  "V"  factor 
would  result  in  a  disproportionate  and  dis- 
criminatory allocation  of  increased  crude  oil 
costs  to  the  covered  products  refined  by 
Getty,  the  FEA  concluded  that: 

"It  is  more  consistent  with  the  statutory 
objectives  underlying  Section  212.8^  as  well 
as  the  FEA's  explicit  purpose  in  adopting 
the  Section  to  regard  the  catalyst  coke 
which  Skelly  produces  for  internal  con- 
sumption as  "volumes  sold"  for  purposes  of 
allocating  costs  on  the  proportionate  basis 
which  that  regulation's  formulae  prescribe." 
5  FEA  at  80.805. 

In  addition  to  the  dollar-for-dollar  passth- 
rough analysis,  the  FEA  also  that  if  Getty's 
position  were  adopted,  "the  firm  would  be 
allowed  to  retain  the  substantial  economic 
benefit  which  it  derives  from  using  its  cata- 
lyst coke  as  refinery  fuel  without  allocating 
to  that  coke  any  of  the  increased  crude  oil 
costs  which  are  incurred  to  produce  it."  Id. 
at  80,804. 

The  conclxision  reached  in  Skelly  is  sup- 
ported by  Ruling  1974-27.  39  FR  44415  (De- 
cember 24,  1974).  That  ruling,  entitled  "Al- 
location   of    Refiner's    Increased    Product 
Costs  to  Sales  Volume,"  discussed  the  treat- 
ment of  increased  product  costs  in  certain 
situations,  one  of  which  concerned  a  refin- 
er's production  and  subsequent  internal  con- 
sumption of  a  covered  product.  The  FEA  de- 
termined that  such  transactions  "constitute 
transfers  for  value  which  must  be  treated  as 
part  of  [the  refiner's]  sales  volume  of  cov- 
ered products  for  purposes  of  calculating  in- 
creased product  costs  .  .  .  ."  39  PR  at  44415. 
The  FEA  there  reasoned  that  internal  con- 
sumption of  covered  products  for  refinery 
operations    constitutes    a    clear    economic 
benefit  to  the  refiner,  as  the  refiner  would 
otherwise  have  to  purchase  the  products 
needed  to  meet  that  demand.  The  FEA  de- 
termined   tbat   the   amount   so   consumed 
must  have  the  same  increment  of  increased 
product  cost  assigned  to  it  as  is  assigned  to 
products  sold  in  arm's-length  transactions, 
and  that  the  refiner  is  deemed  to  recoup 
that  increment  of  increased  prod^ct  cost 
when  it  consumes  the  covered  product.  Ac- 
cordingly, it  is  apparent  that  in  both  the 
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Skelly  appeal  decision,  and  Ruling  1974-27, 
in  order  to  equitably  administer  the  dollar- 
for-dollar  passthrough  requirements  of  the 
EPAA.  the  FEA  has  consistently  reviewed 
the  "volumes  of  products  .  .  .  sold"  lan- 
guage of  the  "V"  factor  to  encompass  all  re- 
finery products  which  yield  an  economic 
benefit  to  the  refiner." 

As  noted  previously,  the  "volumes  sold" 
approach  of  the  "V"  factor  has  been  re- 
placed by  the  "R"  factor,  which  looks  to  the 
volume  of  products  refined  rather  than  the 
volimie  of  products  sol±  The  considerations 
of  equitable  doUar-for-doUar  passthrough  of 
increased  crude  oil  costs,  however,  apply 
with  equal  force  to  the  "R"  factor.  It  is  ap- 
parent, then,  that  refinery  gas  Is  a  product 
refined  from  crude  oU  for  purposes  of  allo- 
cating increased  crude  oil  costs,  and  must  be 
included  in  the  "R"  factor  calculation,  just 
as  it  had  to  be  included  in  the  earlier  "V" 
factor  calculation. 

iNTERPRirrATION  1978-41 
To:  Kansas-Nebraska  Natural  Gas  Co.,  Inc. 
Date:  June  23. 1978. 
Rules      Interpreted:      10      CFR      212.162; 

212.166(b)(3). 
Code:  GCW-PI— Natural  gas  skrinkage. 

FACTS 

Kansas-Nebraska  Natural  Gas  Co..  Inc. 
(Kansas-Nebraska  or  the  Company),  is  an 
integrated  gas  utility.  The  Company  pro- 
duces, purchases  and/or  exchanges  natural 
gas  from  fields  in  Kansas.  Colorado.  Wyo- 
ming. Oklahoma,  and  Texas.  This  gas  is 
transportated  through  some  12.000  miles  of 
pipeline  which  the  Company  operates,  and 
is  sold  at  both  the  wholesale  and  retail  level 
in  Colorado,  Kansas,  Nebraska.  Texas,  and 
Wyoming. 

As  part  of  its  natural  gas  operations, 
Kansas-Nebraska  owns  and/or  operates  six 
natinral  gas  processing  plants  where  natural 
gas  liquids  (NGL's)  are  extracted  from 
"wet"  gas.  Three  of  these  plants  (the  "strad- 
dle" plants)  are  located  along  and  are  an  in- 
tegral part  of  the  Company's  pipeline 
system.  The  other  three  plants  are  "field" 
plants  which  process  the  wet  gas  stream 
prior  to  the  stream's  entry  into  the  Compa- 
ny's pipeline  system. 

Prior  to  ultimate  sale  the  gas  produced  in 
any  particular  field  or  processed  in  any  par- 
ticular plant  Is  often  commingled  with  gas 
produced  in  other  fields  and  processed  in 
other  plants.  The  Company  may  vary  its 
NGL  extraction  rate  in  a  particular  plant, 
depending  upon  the  relative  volumes  of  gas 
from  other  sources  which  will  be  mixed  with 
such  processed  gas  in  the  pipeline  prior  to 
sale,  in  order  to  maintain  a  generally  unl- 


"15  U.S.C.  §  751  et  seq.  (1976). 


"This  determination  also  accords  with  the 
treatment  of  crude  oil  burned  as  lease  fuel 
for  purposes  of  determining  a  crude  oil  pro- 
ducing property's  base  production  control 
level  (BPCL).  In  Phillips  Petroleum  Compa- 
ny, InterpreUtion  1977-12.  42  FR  31148 
(June  20.  1977)  and  Tenneco  Oil  Company,  5 
FEA  1180.506  (December  21,  1976),  the  FEA 
determined  that  such  crude  oil,  consumed 
as  fuel  on  the  property,  should  be  deemed 
crude  oil  "produced  and  sold"  and  included 
in  the  property's  BPCL.  because  internal 
consumption  "constitutes  transfers  for 
value,  and,  therefore,  'sales  ....'"  Phillips, 
42  FR  at  31149,  quoting  from  Preamble  to 
Final  Rule,  41  FR  4931,  4934  (February  3, 
1976). 


form  quality  (heating  value,  pressure,  etc.) 
of  gas  throughout  its  pipeline  system.  Also, 
the  Company  after  NGL  extraction  adjusts 
the  British  thermal  units  (Btu's)  per  cubic 
foot  (cf )  of  residue  gas  (whether  or  not  such 
gas  is  commingled  with  gas  from  other 
sources)  by  extracting  nitrogen  from  low- 
Btu  gas  and  injecting  air  into  high-Btu  gas.' 
Kansas-Nebraska  is  a  "refiner"  as  defined 
in  10  CFR  212.31  and  a  "gas  plant  owner" 
and  "gas  plant  operator"  as  defined  in 
§  212.162.  Because  the  Company  does  not 
refine  crude  oil.  its  pricing  of  NGL's  and 
NGL  products  Is  governed  solely  by  Subpart 
K.  §  212.162(b)(1).  Kansas-Nebraska  sells 
some  or  all  of  the  NGL's  or  NGL  products 
produced  at  the  gas  plants  which  It  owns 
and/or  operates  In  fixed  price  transactions 
for  its  own  account.  Kansas-Nebraska  there- 
fore makes  "first  sales"  (§  212.162)  of  NGL's 
and  NGL  products  and  such  "first  sales"  are 
subject  to  the  provisions  of  Part  212,  Sub- 
part K,  of  the  Mandatory  Petroleum  Price 
Regulations  (10  CFR  212.161  et  seq.). 

When  calculating  maximum  lawful  prices 
in  "first  sales"  Kansas-Nebraska  is  required, 
inter  alia,  to  compute  its  increased  product 
costs  since  May  1973  in  order  to  determine 
its    current    maximum    lawful    prices    for 
NGL's  and  NGL  products.  §212.166.  A  com- 
1  ponent  of  such  Increased  product  cost  Is  the 
increased   cost   of   natural    gas   shrinkage. 
§  212.166(b)(3).  Ruling  1975-18.  supra,  sets 
forth   alternative   methods   for   calculating 
such  increased  cost  of  natural  gas  shrink- 
age. Kansas-Nebraska  does  not  apply  the 
"inlet-outlet  method"  for  measuring  natural 
gas  shrinkage  under  Ruling  1975-18.  but  In- 
stead utilizes  the  alternative  method  (the 
"conversion    method")    set    forth    In    that 
ruling.   To  apply   this  conversion   method. 
Kansas-Nebraska   converts   the   gallons   of 
NGL's  extracted  at  a  given  gas  plant  into 
Btu's.  Kansas-Nebraska -also  derives  a  cur- 
rent weighted  average  selling  price  of  resi- 
due  gas   per  MMBtu   (million  Btu)   based 
upon  the  terms  of  the  natural  gas  sales  con- 
t.r&ct>s 

Kansas-Nebraska's  sales  of  natural  gas, 
fr^m  which  current  weighted  average  resi- 
due gas  sales  prices  are  derived,  are  of  three 
principal  types.  The  first  of  these  Is  direct 
sales  to  industrial  users.  The  price  terms  of 
these  sales  are  typically  not  directly  gov- 
erned by  state  or  Federal  regulatory  au- 
thorities. The  price  Is  generally  established 
by  contract  between  the  Company  and  the 
Industrial  purchaser.  Under  these  contracts. 
the  price  Is  stated  to  be  a  certain  amount 
per  thousand  cubic  feet  (Mcf)  of  gas  sold. 
However,  these  contracts  often  contain  a 
"Btu  Adjustment"  clause,  which  states  that 
the  "per  Mcf"  price  is  based  upon  the  gas 
delivered  containing  a  certain  amount  ( "X") 
of  Btu's/cf.  There  Is  no  adjustment  In  the 
per  Mcf  price  if  the  Btu's/cf  of  the  gas 
varies  upward  or  downward  by  a  specified 
amount  ("Y").  If  the  gas  delivered  under 
these  contracts  has  a  heating  value  of  less 
than  X-Y  Btu's/cf.  then  the  clause  re- 
quires that  the  price  per  Mcf  shall  be  de- 


'The  extraction  of  nitrogen  reduces  the 
Volume  of  gas  available  for  sale,  but  in- 
creases the  Btu's/cf  of  the  remaining  gas 
available  for  sale.  Conversely,  the  injection 
of  air  Increases  the  volume  of  gas  available 
for  sale,  but  reduces  the  Btu's/cf  of  such 
gas.  However,  these  activities  are  not  ac- 
counted for  In  shrinkage  calculations,  inas- 
much as  shrinkage  relates  only  to  the  ex- 
traction of  NGL's.  See  Ruling  1975-18.  40 
FR  55860  (December  2,  1975). 


creased  by  multiplying  that  price  by  the 
Btu's/cf  of  gas  delivered  divided  by  X.  Con- 
versely if  the  gas  delivered  under  these  con- 
tracts has  a  heating  value  of  more  than 
X-i-Y  Btu's/cf,  then  the  clause  requires  that 
the  price  per  Mcf  shall  be  increased  by  mul- 
tiplying that  price  by  the  Btu's/cf  of  gas  de- 
livered divided  by  X. 

The  second  category  Of  sales  are  those 
made  to  local  distribution  systems,  or 
through  local  distribution  systems  owned  by 
Kansas-Nebraska  to  domestic,  commercial, 
and  certain  Industrial  users,  under  tariffs 
filed  with  pertinent  state  regulatory  au- 
thorities. For  example,  the  Colorado  Public 
Utilities  Commission  (PUC)  has  promulgat- 
ed rules  prescribing  that  in  filing  its  sched- 
ule of  rates,  a  utility  must  declare  a  stand- 
ard or  minimum  heating  value  (Btu's/cf)  for 
such  gas.  Under  Colorado  PUC  Rule  20  a 
utility  which  has  filed  a  standard  heating 
value  may  not  deviate  from  that  standard 
by  more  than  ±5%.  However,  the  utility 
may  submit  a  revised  heating  value  stand- 
ard (subject  to  PUC  approval).  Based  on  the 
revised  standard  the  Company  must  reduce 
and  may  Increase  the  per  Mcf  price  of  gas 
sold  in  direct  proportion  to  the  Btu's/cf  in 
the  gas  sold.  Alternatively,  the  Company 
may  file  a  minimum  heating  value  for  its 
gas,  but  no  deviation  below  the  minimum  is 
permitted.  No  express  provision  is  made 
under  Colorado  PUC  Rule  20  for  changing 
this  minimum  heating  value.' 

Certain  other  state  authorities  require 
that  utUitles  periodically  report  the  Btu's/ 
cf  in  the  gas  sold  as  well  as  the  quantities  of 
gas  sold.  It  does  not  appear  that  there  are 
any  provisions  for  proportional  rate  adjust- 
ments, as  in  the  case  of  the  Colorado  PUC. 
In  the  absence  of  action  by  these  state  regu- 
latory authorities,  the  utility  may  continue 
to  sell  its  gas  at  the  same  rate  per  Mcf  re- 
gardless of  the  Btu's/cf  In  the  gas  delivered. 
In  the  event  that  such  regulatory  authori- 
ties act  to  adjust  rates,  there  Is  no  predeter- 
mined criterion  establishing  the  amoimt  of 
the  rate  adjustment. 

The  third  category  of  sales  are  those 
made  under  tariffs  filed  with  the  Federal 
Power  Commission  (now  the  Federal  Energy 
Regulatory  Commission,  or  FERC)  pursu- 
ant to  the  Natural  Gas  Act.  15  U.S.C.  §  717 
et  seq.  Under  a  typical  (cost  of  service)  tariff 
of  this  nature,  the  rate  for  gas  sales  is  ex- 
pressed in  terms  of  a  price  per  Mcf  of  gas 
sold,  subject  only  to  a  downward  adjust- 
ment in  the  event  that  the  Btu  content  for 
the  gas  is  less  than  a  certain  amount  ("X") 
of  Btu's/cf.  If  the  Btu  content  of  the  gas 
drops  below  this  amount,  then  the  price  per 
Mcf  Is  to  be  reduced  to  reflect  the  same  pro- 
portion as  the  actual  Btu's/cf  delivered 
bears  to  X.  No  provision  in  these  tariffs  In- 
creases the  price  (per  Mcf)  in  the  event  that 
the  Btu's/cf  In  the  gas  delivered  exceeds  X. 
The  price  per  MMBtu  of  residue  gas  for 
the  current  period  as  calculated  by  Kansas- 
Nebraska  is  based  upon  a  weighted  average 
selling  price  for  residue  gas  sold  under  all 
three  types  of  sales  contracts.  Since  Kansas- 
Nebraska  calculates  its  shrinkage  costs  on  a 
plant-by-plant  basis,  the  weighted  average 
selling  price  of  residue  gas  Is  also  calculated 
on  a  plant-by-plant  basis.  Therefore,  the 
price  per  MMBtu  under  each  contract  Is 


'No  Information  has  been  provided  which 
would  indicate  that  changes  In  minimum 
heating  values  are  subject  to  the  same  rules 
for  proportional  adjustment  in  rates  as  are 
applicable  to  changes  in  standard  heating 
values. 


RULES  AND  REGULATIONS 

weight-averaged  with  the  price  per  MMBtu 
under  every  other  contract  under  which  gas 
from  the  same  plant  is  sold,  according  to 
the  proportion  of  gas  sold  under  that  con- 
tract to  the  total  amount  of  gas  sold  from 
the  same  plant.  The  Company  then  multi- 
plies the  number  of  MMBtu's  representing 
the  NGL's  produced  by  the  weighted  aver- 
age selling  price  per  MMBtu  of  residue  gas 
In  order  to  calculate  its  current  cost  of  natu- 
ral gas  shrinkage.  Kansas-Nebraska  does  not 
consider  the  volumetric  (Mcf)  reduction  In 
the  gas  as  a  result  of  Its  processing,  either 
alone  or  in  conjunction  with  Btu  reductions, 
when  calculating  Its  cost  of  natural  gas 
shrinkage. 

Furthermore,  when  calculating  its  May 
1973  and  current  weighted  average  costs  of 
natural  gas  shrinkage,  Kansas-Nebraska 
does  not  determine  the  cost  of  natural  gas 
shrinkage  per  Mcf  of  natural  gas  processed 
in  the  current  month  and  May  1973.  In- 
stead, it  divides  the  dollar  amount  derived 
in  the  above  fashion  by  the  number  of  gal- 
lons of  NGL's  produced  in  the  relevant 
period,  and  thus  determines  the  weighted 
average  increased  costs  of  natural  gas 
shrinkage  on  the  basis  of  the  cost  per  gallon 
of  NGL  produced.  Kansas-Nebraska  indi- 
cates that  shrinkage  costs,  and  thus  the 
maximum  allowable  price  for  NGL's.  will  be 
different  under  the  "per  Mcf"  method  than 
under  the  "per  gallon"  method  which  it 
uses,  whenever  between  May  1973  and  the 
current  month  the  amount  of  NGL's  re- 
moved from  the  gas  stream  varies  dispropor- 
tionately to  the  amount  of  natural  gas  pro- 
cessed. 

ISSUES 

1.  May  Kansas-Nebraska  calculate  its 
weighted  average  cost  of  natural  gas  shrink- 
age for  the  relevant  current  period  by  estab- 
lishing a  cost  per  gallon  of  NGL's  produced, 
rather  than  a  cost  per  Mcf  of  natural  gas 
processed? 

2.  Under  the  various  contractual  arrange- 
ments for  the  sale  of  residue  gas  discussed 
above,  may  Kansas-Nebraska  calculate  costs 
of  natural  gas  shrinkage  on  a  Btu  rather 
than  on  a  Mcf  basis? 

INTERPRETATION 

I.  Calculation  of  Increased  Shrinkage  Costs 
on  a  "per  Mcf'  Basis 

Increased  shrinkage  costs  are  an  impor- 
tant component  of  maximum  lawful  'first 
sale"  prices  of  NGL's  and  NGL  products. 
The  cost  of  natural  gas  shrinkage,  defined 
in  §  212.162,  is  measured  in  both  May  1973 
and  the  current  month.  Such  costs  In  both 
May  1973  and  the  current  month  are  weight 
averaged  on  a  "per  Mcf"  basis  of  gas  pro- 
cessed In  the  relevant  month.  The  differ- 
ence between  the  May  1973  and  the  current 
month  averages  is  multiplied  by  the  number 
of  Mcf's  processed  in  the  current  month  to 
yield  increased  shrinkage  costs.  §  212.166. 

Section  212.166(b)(3)  specifies  the  "per 
Mcf"  basis  for  calculating  Increased  cost  of 
natural  gas  shrinkage  and  states  that  In- 
creased product  cost  Includes: 

"The  difference  between  the  weighted 
average  cost  of  natural  gas  shrinkage  per 
thousand  cubic  feet  (.MCF)  of  natural  gas 
processed  in  the  month  of  May  1973,  and 
the  weighted  average  cost  of  natural  gas 
shrinkage  per  thousand  cubic  feet  (MCF)  of 
natural  gas  processed  in  the  current  month, 
multiplied  by  the  number  of  thousand  cubic 
feet  (MCF'S)  of  natural  gas  processed  in  the 
current  TwonWi. "  (Emphasis  added.) 
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Thus,  the  regulations  clearly  specify  that 
shrinkage  costs  are  to  be  calculated  on  a 
"per  Mcf"  basis;  and  there  are  no  provisions 
for  an  alternate  method  of  calculating  in- 
creased shrinkage  costs.  The  "per  Mcf" 
method  is  further  explained  in  Ruling  1975- 
18.  supra.  In  example  calculations  of  both 
the  "inlet-outlet"  and  "conversion"  methods 
contained  in  that  ruling,  weighted  average 
shrinkage  costs  and  total  Increased  shrink- 
age costs  are  calculated  In  the  "per  Mcf" 
manner  explicitly  specified  in 

§  212.166(b)(3). 

Kansas-Nebraska  maintains  that  in- 
creased costs  of  natural  gas  shrinkage  may 
be  computed  on  a  per  unit  of  recovered 
product  basis  when  there  are  significant 
fluctuations  in  the  product  yield  from  a 
given  inlet  volume  of  natural  gas.  Stated 
differently,  Kansas-Nebraska  asserts  that 
increased  shrinkage  cost  may  be  calculated 
on  a  per  unit  of  NGL  extracted  basis,  rather 
than  on  a  per  Mcf  of  gas  processed  when- 
ever there  is  a  substantial  variation  between 
May  1973  and  the  current  month  in  the 
liquid  content  of  the  inlet  gas. 

According  to  Kansas-Nebraska,  the  use  of 
Its  alternative  approach  for  calculating 
shrinkage  costs  avoids  certain  anomalous  re- 
sults of  the  specified  form\ilae.  Under  either 
of  the  formulae  set  forth  in  ruling  1975-18, 
Increased  shrinkage  costs  will  vary  accord- 
ing to  the  liquid  content  of  the  inlet  gas 
even  If  foregone  sales  revenues  from  the  res- 
idue gas  as  a  result  of  extraction  are  con- 
stant between  May  1973  and  the  current 
month.  Kansas-Nebraska  argues  that  the  in- 
troduction of  this  variable,  te.  ratio  of 
liquid  content  to  inlet  volume,  in  the  shrink- 
age calculation  violates  the  dollar-for-dollar 
passthrough  requirement  contained  in 
§ 4(b)(2)  of  the  Emergency  Petroleum  Allo- 
cation Act  of  1973,  as  amended  (EPAA). 
Pub.  L.  No.  93-159  (November  27,  1973).' 

The  rules  contained  In  Subpart  K  specifi- 
cally provide  for  a  dollar-for-dollar  passth- 
rough of  increa.sed  product  cost  as  deter- 
mined according  to  §  212.166(b).  including 
increased  shrinkage  costs.  Section  212.166(a) 
states: 

"The  first  sales  price  of  natural  gas  liquids 
or  natural  gas  liquid  products  may  be  In- 
creased In  each  month  ...  to  reflect,  on  a 
doUar-for-dollar  basis.  Increased  product 
costs  since  May  1973,  attributable  to  the 
production  of  natural  gas  liquids  or  natural 
gas  liquid  products." 


'15  U.S.C.  §751  et  seq.  (1976).  Section 
4(b)(2)(A)  of  the  EPAA  states  as  foUows: 
"(2)  In  specifying  prices  (or  prescribing  the 
manner  for  determining  them),  the  regula- 
tion under  subsection  (a)— (A)  shall  provide 
for  a  dollar-for-dollar  passthrough  of  net  in- 
creases in  the  cost  of  crude  oil,  residual  fuel 
oil.  and  refined  petroleum  products  at  all 
levels  of  distribution  from  the  producer 
through  the  retail  level.  .  .  ."  Although  this 
provision  speaks  directly  only  to  'crude  oil. 
residual  fuel  oil,  and  refined  petroleum 
products,"  the  Temporary  Emergency  Court 
of  Appeals  has  upheld  DOE's  statutory  au- 
thority to  regulate  natural  gas  liquids  and 
natural  gas  liquid  products,  stating:  "We  are 
convinced  that  Congress  contemplated  sub- 
stantially greater  coverage  for  the  EPAA 
than  would  result  from  strict  adherence  to 
the  technical  meanings  of  the  terms  'crude 
oil,  residual  fuel  oil,  and  refined  petroleum 
products.'  "  Mobil  Oil  Corp.  v.  FEA,  566  F.2d 
87,  99  (TECA  1977)  (citation  omitted); 
Accord,  National  Helium  Corp.  v.  FEA,  569 
P.2d  1137  (TECA  1977). 
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For    gas    processors,    Increased    shrinkage 
costs  ar»  deemed  to  be  the  equivalent  of  an 
increased  product  cost  in  their  operations 
and  are  so  treated  for  regulatory  purposes 
in  the  Subpart  K  regulations.  39  FR  44407, 
44409-10  (December  24. 1974).  While  the  op- 
portunity    costs    described    as     increased 
shrinlcage  costs  are  the  equivalent  of  in- 
creased product  costs,  such  "costs"  do  not 
represent  outlays  of  dollars  and  therefore 
cannot  literally  be  recouped  on  a  dollar-for- 
dollar  basis.  Furthermore,  the  implicit  ex- 
tension  of   Kansas-Nebraska's   position   is 
that  all  opportunity  costs  associated  with 
the  production  of  covered  products  must  be 
recovered  on  a  doUar-for-dollar  basis.  Such 
general  application  of  §  4(b)(2)(A)  would  ar- 
guably render  unlawful  any  price  limita- 
tions preventing  the  opportvmity  to  seU  cov- 
ered products  at  a  price  reflecting  the  "free 
market  value"  of  the  covered  products  In  re- 
lation to  uiu-egulated  products  or  activities 
theoretically    available    to    the    processor. 
Such  a  result  would  mean  that  the  products 
generally  must  be  priced  at  their  current 
market  value,  a  result  incompatible  with  the 
very  existence  of  price  controls.  Therefore, 
the    statutory    command    of   a   doUar-for- 
dollar  passthrough  does  not  require  the  rec- 
ognition of  a  "shrinkage"  cost  at  all,  and  a 
fortiori  does  not  require  the  adoption  of 
Kansas-Nebraska's  method  of  calculating  in- 
creased cost  of  natural  gas  shrinkage.  The 
FEA  (now  DOE)  has  in  fact  recognized  this 
"cost,"  as  defined  in  the  regulations,  for  the 
primary  purpose  of  avoiding  any  artificial 
regulatory  inducements  for  a  gas  owner  to 
leave  the  liquids  in  the  gas  and  thus  reduce 
the  supply  of  liquids. 

Additionally,  the  Company's  objection  is 
not  directed  to  the  dollar-for-dollar  passth- 
rough provisions  of  §  212.166(a),  but  rather 
to   the   asserted   fact   that  the  shrinkage 
method  does  not  accurately  measure  the 
dollar  cost  of  raw  materials.  Rather  than  at- 
tempting to  assign  a  fixed  value  to  a  raw 
material  (natural  gas)  which  will  not  be 
fully  consumed  in  the  process  of  liquid  ex- 
traction, and  which  therefore  retains  a  sig- 
nificant sales  value  even  after  processing, 
the  FEA  adopted  the  shrinkage  method  for 
calculation  of  increased  raw  material  costs 
(natural   gas)  attributable   to  the  liquids. 
Notice  of  Proposed  Subpart  K,  39  FR  32718, 
32719  (September  10,   1974).  This  method 
generally  values  the  raw  materials  in  dollars 
based  on  the  lost  opportunity  to  sell  the  liq- 
uids as  natural  gas  (in  the  standard  units  by 
which  natural   gas  is  valued,   te.,   Mcf's). 
Once  valued  these  "costs"  are  then  permit- 
ted to  be  passed  through  in  the  prices  of  the 
liquids.    The    Company    argues    that    the 
method  specified  fpr  calciUating  shrinkage 
costs,   the   "per  Mcf   approach,  will  not 
always  exactly  coincide  with  the  total  gas 
sales  dollar  revenue  foregone.  Nevertheless, 
the  fact  that  the  method  of  valuing  costs  is 
not  as  precise  in  individual  cases  as  could  be 
formiilated  does  not  mean  that  the  valua- 
tion method  violates  the  doUar-for-doUar 
passthrough  requirement.  Computation  of 
shrinkage  costs  as  presently  authorized  gen- 
erally and  reasonably  values  raw  material 
prices  in  dollars. 

Kansas-Nebraska  correctly  asserts  that 
implicit  in  the  adoption  of  the  "per  Mcf" 
method  was  the  view  that  the  ratio  of  liquid 
content  to  inlet  volumes  are  and  would  be 
relatively  stable.  39  FR  at  44409-10;  accord 
42  FR  29490,  29503-04  (June  9.  1977).  Exam- 
ples of  actual  calculations  have  been  pre- 
sented by  Kansas-Nebraska  which  demon- 
strate that  this  assumption  has  not  always 
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been  warranted.*  Therefore,  Kansas-Nebras- 
ka asserts  that  when  circumstances  arise 
that  are  imanticipated,  then  the  regulations 
should  be  interpreted  to  achieve  their  objec- 
tives, ie,  full  passthrough  of  lost  sales  rev- 
enues. 

However,   the  Interpretations  process   is 
neither   a   substitute   nor   an    alternative 
forum  for  rulemaking  or  exception  relief. 
Martin     Exploration     Co.,     Interpretation 
1978-27,  43  FR  25085,  25086  (June  9,  1978). 
The  regulations  and  rulings  here  are  plain 
and  unambiguous  on  their  face,  and  must  be 
interpreted     accordingly     until     changed 
through  rulemaking.  The  fact  that  DOE 
does  not  treat  the  "per  gallon"  approach  as 
clearly  within  the  purposes  of  the  present 
shrinkage  rules  is  apparent,  inter  alia,  be- 
cause the  DOE  is  considering  the  adoption 
of  a  new  method  of  calculating  increased 
shrinkage  costs,  particularly  In  the  context 
of  decreased  costs  of  natural  gas  shrinkage. 
Proposed  Amendments  to  Subpart  K,  Part 
212,  §  F  (2),  42  FR  29490  (June  9,  1977).  As  a 
replacement  for  the  "per  Mcf"  approach  de- 
signed to  remedy  unanticipated  effects  with 
regard  to  decreased  costs  of  natural  gas 
shrinkage,  comments  have  been  solicited  on 
the  present  rules  and  two  alternative  ap- 
proaches. Only  one  of  the  alternatives,  the 
so-called    "per    gallon"    method.    Is  .the 
method  by  which  Kansas-Nebraska  has  cal- 
culated its  increased  shrinkage  costs.  Selec- 
tion   between    these    alternatives    can    be 
better  accomplished  by  a  rulemaking  which 
will  consider  a  much  wider  range  of  policy 
objectives  and  factual  information.  Further- 
more, the  literal  operation  of  the  regula- 
tions as  presently  written  does  not  produce 
plainly  inconsistant  results.  The  PEA  has 
recognized  that  the  "per  Mcf"  approach  has 
the  positive  effect  of  rewarding  efforts  to 
extract  a  higher  proporation  or  liquids  from 
the  same  stream.  42  PR  at  29504. 

Accordingly,  Kansas-Nebraska  must  calcu- 
late its  increased  shrinkage  costs  as  speci- 
fied in  §  212.166(b)(3),  tc.  on  a  "per  Mcf" 
basis. 

n.  Calculation  of  Increased  Shrinkage  Costs 
Pursuant  to  Contracts  with  a  "Btu  Ad- 
justment" Clause 

Increased  cost  of  natural  gas  shrinkage  is 
an  element  of  increased  product  cost,  which 
is  an  important  component  of  "first  sale" 
prices  calculated  pursuant  to  Part  212,  Sub- 
part K.  §  212.166(b)(3).  As  discussed  previ- 
ously. §  212.166(bK3)  provides  that  increased 
cost  of  natural  gas  shrinkage  is  the  differ- 
ence between  the  weighted  .average  cost  of 
natural  gas  shrinkage  in  the  current  month 
and  May  1973  mxUtlplied  by  the  inlet 
volume  of   gas  processed  In  the  current 


month.  The  weighted  average  cost  of 
shrinkage  In  both  the  current  month  and 
May  1973  Is  calculated  by  first  establishing 
the  "cost  of  natural  gas  shrinkage"  under 
§  212.162.  This  discussion  concerns  the  con- 
tracts eligible  for  consideration  of  a  Btu  ad- 
justment and  the  general  principles  for  ap- 
plying such  adjustments  when  calculating 
"cost  of  natural  gas  shrinkage." 

The  definition  of  the  "cost  of  natural  gas 
shrinkage"  Is  set  forth  in  10  CFR  212.162  as 
follows. 

"'Cost  of  natural  gas  shrinkage'  means 
the  reduction  In  selling  price  per  thousand 
cubic  feet  (MCF)  of  natural  gas  processed, 
which  Is  attributable  to  the  reduction  in 
volume  or  BTU  value  of  the  natural  gas  re- 
sulting from  the  extraction  of  natural  gas 
liquids,  as  determined  pursuant  to  the  con- 
tract in  effect  at  the  time  for  which  cost  of 
natural  gas  shrinkage  is  being  measured, 
and  under  which  the  processed  natural  gas 
is  sold." 

As  the  FEA  has  repeatedly  stated,  the  pur- 
pose of  treating  the  cost  of  natural  gas 
shrinkage  as  a  product  cost  attributable  to 
NGL's  is  to  recognize  that  the  extraction  of 
NQL's  effects  a  reduction  In  potential  reve- 
nue from  the  sale  of  the  natural  gas.  See 
e.g.,  39  FR  at  44409-10;  Ruling  1975-18. 
supra.  The  amount  of  gas  sales  revenue  lost 
as  a  result  of  NOL  extraction  Is  measured 
by  the  contracts  under  which  the  processed 
gas  is  sold,  because  the  liquids  would  theo- 
retically have  been  sold  under  those  con- 
tracts as  part  of  the  "wet"  gas  if  no  process- 
ing had  occurred. 

Two  types  of  arrangements  for  sale  of  nat- 
ural gas  should  be  considered  separately  to 
determine  whether  Btu  reductions  resulting 
from  NGL  extraction  should  be  recognized 
in  calculations  of  shrinkage  costs.  The  first 
type  Includes  both  the  individual  contracts 
and  also  those  tariff  rules  or  provisions 
which  provide  for  proportional  adjustments 
in  rates  in  the  event  that  the  Btu's/cf  of  gas 
delivered  is  increased  or  decreased.'  These 
arrangements  generally  qualify  for  recogni- 
tion in  shrinkage  calculations  of  the  effects 
of  Btu  reductions  as  well  as  reductions  in 
Mcf's  resulting  from  the  extraction  of 
NGL's. 

The  second  type  Includes  those  contracts 
and  tariff  rules  or  provisions  which  are  ef- 
fectively strict  Mcf  provisions,  because  they 
do  not  expressly  provide  for  adjustments  In 
selling  price  per  Mcf  by  reason  of  increases 
or  decreases  in  the  heating  value  of  the  gas 
being  delivered.'  Costs  of  natural  gas 
shrinkage  in  this  category  are  to  be  calculat- 
ed exclusively  on  the  basis  of  volumetric 


•A  firm's  ratio  of  liquid  content  to  Inlet 
volumes  calculated  on  a  firm-wide  basis  wiU 
ordinarily  vary  less  from  month  to  month 
than  the  same  ratios  calculated  on  a  plant- 
wide  basis.  Similarly,  ratios  calculated  on  a 
stream-by-stream  basis  will  vary  more  than 
ratios  calculated  on  a  plant-wide  basis.  Here, 
the  Company  has  elected  pursuant  to 
5  212.167(b)  to  calculate  shrinkage  costs  on  a 
plant-wide  basis.  That  election  would  pre- 
sumably have  been  based  on  certain  advan- 
tages to  the  Company,  such  as  administra- 
tive ease  or  the  availability  of  greater  in- 
creased shrinkage  costs  using  the  plant-wide 
basis.  Since  Kansas-Nebraska  has  voluntar- 
ily selected  a  method  with  certain  advan- 
tages, then  It  Is  reasonable  to  require  It  to 
accept  the  less  favorable  consequences  of 
that  method. 


'In  this  category  are  the  Industrial  con- 
tracts with  the  "Btu  Adjustment"  clause 
and  those  tariff  rules  permitting  propor- 
tional adjustments  for  changes  in  standard 
heating  values.  Also  In  this  category,  under 
the  facts  of  this  case,  are  those  contracts 
and/or  tariffs  which  provide  only  for  a 
downward  adjustment  In  the  event  Btu  con- 
tent faUs  below  a  certain  minimum.  Of 
course.  If  the  Btu's/cf  in  the  processed  gas 
are  greater  than  the  specified  minimum, 
then  shrinkage  costs  are  measured  solely  on 
an  Mcf  basis. 

'In  this  category  are  tariff  rules  which  do 
not  provide  for  proportional  adjustments  in 
the  event  that  the  heating  value  of  the  gas 
Increases  or  decreases.  This  Includes  those 
tariff  rules  specifying  minimum  heating 
values  and  expressly  permitting  no  devi- 
ation from  such  minimum. 


(Mcf)  reductions  resulting  from  extraction 
of  NGL's. 

Those  contracts  or  tariffs  which  provide 
for  upward  and  downward  adjustments  in 
gas  sales  prices  based  upon  Btu  content  of 
the  gas  effectively  reflect  two  bases  for  val- 
uing the  natural  gas:  the  amount  sold  and 
the  heating  value  represented  by  the 
amount  sold.  As  a  result  of  NGL  extraction, 
the  gas  processor  has  a  lesser  volumetric 
amount  (Mcf's)  of  gas  available  for  sale,  and 
the  revenues  from  the  sale  of  the  gas  will  be 
reduced  by  the  amount  of  Mcf's  extracted. 
The  first  component  of  lost  revenues  is  the 
number  of  Mcf's  so  extracted.'  multiplied  by 
the  basic  contract  price  per  Mcf  of  gas  sold. 
Where  there  is  an  additional  price  term 
which  adjusts  the  contract  value  of  the  gas 
based  upon  the  number  of  Btu's/cf  of  gas 
delivered,  then  it  is  also  necessary  to  ac- 
count for  an  adjustment  in  gas  sales  rev- 
enues. If  any,  which  is  attributable  to  the 
reduction  in  Btu's/cf.  (The  method  of  calcu- 
lating such  incremental  value  is  discussed 
below.)  In  this  way  the  basic  purpose  of  rec- 
ognizing the  cost  of  natural  gas  shrinkage  is 
fulfilled,  viz.,  to  permit  recoupment  In  first 
sales  of  NGL's  and  NGL  products  of  the  rev- 
enues foregone  in  gas  sales  as  a  result  of  the 
extraction  of  NGL's. 

Giving  effect  to  both  volumetric  and  heat- 
ing value  adjustments  Is  supported  by  the 
definition  of  the  "cost  of  natural  gas  shrink- 
age" In  §212.162.  Shrinkage  cost  is  meas- 
ured with  reference  to  the  "volume  or  Btu" 
reduction  in  the  gas  stream  resulting  from 
extraction,  "as  determined  pursuant  to  the 
contract  *  •  •  under  which  the  processed 
natural  gas  is  sold"  (emphasis  added).  The 
crucial  determinant  Is  the  relevant  contract 
price  term  which  may  adjust  gas  sales  prices 
as  a  result  of  either  reduction  in  Mcf  or  re- 
duction in  Btu's/cf  or  both. 

However,  where  the  contract  or  tariff  rule 
in  force  provides  only  for  a  certain  rate  per 
Mcf  of  gas  delivered,  with  no  adjustments 
based  upon  Btu's/cf,  the  only  basis  for  com- 
puting shrinkage  costs  is  volumetric  reduc- 
tion. Kansas-Nebraska  contends  that  even 
under  such  contracts  or  tariff  rules  that  the 
Company  is  effectively  selling  on  a  Btu 
basis.  This  asserted  fact  is  evidenced  by  the 
close  monitoring  of  Btu  content  by  the  rele- 
vant state  authorities.  However,  such  moni- 
toring does  not  ascribe  a  contract  (or  tariff) 
value  to  the  Btu  content  of  the  gas.  At  best. 
It  can  only  be  assumed  that  the  state  au- 


'Kansas-Nebraska  uses  the  "conversion 
method"  of  calculating  increased  shrinkage 
costs,  as  discussed  previously.  This  proce- 
dure involves  the  conversion  of  the  volumes 
extracted  and  consumed  in  processing  from 
liquid  volumetric  measure  (gallons)  to 
either  the  equivalent  volumetric  (Mcf) 
measure  of  natural  gas  or  to  the  equivalent 
heating  value  (Btu)  measurement.  Because 
the  contracts  and  tariffs  considered  here 
have  price  terms  for  sale  of  residue  gas  on 
an  Mcf  basis,  the  conversion  should  be  to 
Mcf's,  not  Btu's.  See  Ruling  1975-18,  supra. 
The  fact  the  price  per  Mcf  is  adjusted  for 
Btu's/cf  does  not  alter  the  fact  that  the 
price  is  on  a  per  Mcf  basis.  Although  the 
Company  contends  that  it  cannot  calculate 
shrinkage  on  an  "inlet-outlet"  method  basis, 
nevertheless  it  should  have  no  difficulty  cal- 
culating Mcf  shrinkage  where  required 
under  this  interpretation  on  a  "conversion" 
method  basis.  Just  as  there  are  standard 
tables  for  converting  gallons  of  NGL's  Into 
Btu's,  so  also  are  there  standard  tables  for 
converting  gallons  of  NGL's  into  Mcf's. 
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thoritles  might  take  some  imdefined  action 
to  reduce  rates  In  the  event  that  Btu  con- 
tent fell  too  low.  Alternatively,  some  unspe- 
cified increase  in  rates  might  be  permitted  if 
the  Btu  content  were  increased.  This  is  in- 
sufficient to  permit  measurement  of  shrink- 
age costs  on  a  heating  value  basis  instead  of 
volumetric  basis. 

Sales  under  tariffs  establishing  a  standard 
heating  value  and  governed  by  Colorado 
PUC  Rule  20,  discussed  previously,  present 
a  much  more  methodical  and  automatic  ad- 
justment of  gas  prices  according  to  the 
Btu's/cf  than  close  monitoring  of  Btu  con- 
tent. Under  Rule  20,  a  utility  must  reduce 
and  may  increase  its  rates  in  direct  propor- 
tion to  any  decreases  or  increases,  respec- 
tively, in  the  standard  heating  value  pre- 
scEibed  in  its  tariffs.  Any  mandatory  de- 
crease in  rates  resulting  from  a  reduction  in 
a  standard  heating  value  must  be  accounted 
for  when  computing  shrinkage  costs,  be- 
cause the  gas  is  priced  on  both  an  Mcf  and 
Btu  basis.  Although  the  Colorado  PUC 
might  not  ultimately  approve  a  rate  in- 
crease in  direct  proportion  to  an  increase  in 
heating  value,  nevertheless  such  a  utility 
would  have  a  prima  facie  right  to  receive 
such  an  increase  in  the  event  that  it  deter- 
mined to  leave  more  liquids  in  the  gas  and 
thus  increase  the  Btu  content  of  such  gas. 
Since  a  purpose  of  recognizing  the  "cost  of 
natural  gas  shrinkage"  is  to  prevent  artifi- 
cial inducements  to  leave  liquids  in  the  gas 
in  order  to  maximize  revenues  from  the  sale 
of  the  "raw"  gas,  it  is  appropriate  to  recog- 
nize Kansas-Nebraska's  prima  facie  right  to 
a  tariff  increase  when  computing  shrinkage 
costs.' 

When  contracts,  such  as  those  discussed 
above,  qualify  for  the  incorporation  of  Btu 
adjustments  into  shrinkage  calculations, 
then  the  method  of  incorporation  should 
conform  with  one  principle.  The  "cost  of 
natural  gas  shrinkage,"  as  defined  in 
§212.162,  should  represent  the  difference 
between  the  potential  gas  sales  revenue  of 
the  "wet"  gas  stream  as  determined  by  the 
relevant  contract  in  effect  at  the  time  of 
processing,  and  actual  gas  sales  revenue  of 
the  processed  gas  stream.  See  39  FR  at 
44409.  For  example,  to  calculate  the  cost  of 
natural  gas  shrinkage  pursuant  to  a  gas 
sales  contract  with  an  upward  and  down- 
ward proportional  Btu  adjustment  clause  in 
a  particular  month  using  the  "conversion" 
method  formula  specified  in  Ruling  1975-18, 
Supra,  the  following  method  would  be  em- 
ployed. The  extraction  loss  measured  in 
Mcf's  would  be  multiplied  by  the  contract 
price  term  per  Mcf.  This  total  would  be  ad- 
justed by  multiplying  it  by  a  factor  consist- 
ing of  the  MMBtu's  per  Mcf,  representing 
the  heating  value  of  thejfextraction  loss  (le., 
the  MMBtu's  contained^n  the  extract«d  liq- 
uids per  Mcf  of  the  gaseous  volume  repre- 
sented by  the  liquids),  divided  by  the 
MMBtu's  per  Mcf,  representing  the  contrac- 
tually specified  heating  value." 


'As  noted  previously,  the  rule  appears  to 
be  different  under  Colorado  PUC  Rule  20  if 
a  utility  has  filed  a  minimum  heating  value 
with  its  tariff.  In  such  a  case,  no  deviation 
below  the  minimum  is  permitted,  and  it  ap- 
pears that  there  is  no  provision  for  propor- 
tional upward  adjustment  to  the  rates  if  the 
minimum  is  exceeded.  Under  these  circum- 
stances, treatment  of  sales  under  such  tar- 
iffs as  strict  Mcf  sales  is  proper. 

'This  example  represents  only  one  way  of 
measuring  the  "cost  of  natural  gas  shrink- 
age" in  conformance  with  the  general  prin- 
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Interpretation  1978-42 

To:  Shell  OH  Company. 

Date:  June  29, 1978. 

Rules  Interpreted:  §§  211.51,  211.67(d)(2). 

Code:  GCW—AI— Entitlements  Program, 
Export  Sales  Deduction,  Export  Sales 
Exemption;  Definition  of  Refined  Petro- 
leum Products,  Middle  Distillate. 

FACTS 

The  Shell  Oil  Company  ("SheU")  is  a  re- 
finer subject  to  the  provisions  of  the  domes- 
tic crude  oil  allocation  ("entitlements'")  pro- 
gram set  forth  at  10  CFR  211.67. 

Under  the  entitlements  program,  the 
number  of  entitlements  which  may  be 
issued  to  a  refiner  is  determined  in  part  by 
the  volume  of  the  refiner's  crude  oil  runs  to 
stills,  ie.,  the  number  of  barrels  of  crude  oil 
input  to  the  refiner's  dLstUlation  imits.  For 
purposes  of  these  calculations,  §  211.67(d)(2) 
provides  that,  subject  to  certain  qualifica- 
tions, the  volume  of  crude  oil  runs  to  stills 
must  be  reduced  by  the  volume  of  the  refin- 
er's export  sales  of  "refined  petroleum  prod- 
ucts" and  "residual  fuel  oil." 

SheU  exports  certain  specialty  products 
including  naphtha  solvents,  process  oils, 
base  oils,  aromatic  oils,  benzene,  toluene 
and  xylene.  Shell  has  interpreted 
§211.67(dK2)  to  require  it  to  reduce  the 
volume  of  its  crude  oil  runs  to  stills  for  pur- 
poses of  the  entitlements  program  by  the 
volume  of  its  exports  of  these  specialty 
products.  Shell  notes,  however,  that  the 
definition  of  "refined  petroleum  product"  in 
§  211.51  includes  "middle  distillate,"  a  term 
defined  in  §211.51  in  a  manner  which  spe- 
cifically excludes  "all  specialty  items  such 
as  solvents,  lubricants,  waxes  and  process 
oil."  Shells  monthly  purchase  obligations 
under  the  entitlements  program  may  have 
been  overstated  if  export  sales  of  the  items 
concerned  are  not  required  to  be  deducted 
from  crude  oil  runs  to  stills  under 
§  211.67(d)(2). 

ISSUE 

Are  exports  of  naphtha  solvents,  process 
oils,  base  oils,  aromatic  oils,  benzene,  to- 
luene and  xylene  excluded  from  the  export 
sales  deduction  requirement  of 
§  211.67(d)(2),  by  virtue  of  the  definition  of 
"refined  petroleum  product"  in  §  211.51? 

INTERPRETATION 

For  the  reasons  set  forth  below,  it  has 
been  concluded  that  the  term  "refined  pe- 
troleum product"  in  §  211.67(d)(2)  is  intend- 
ed to  be  coextensive  with  the  definition  of 
"refined  petroleum  product"  in  §  3(5)  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973,  as  amended  ( "EPAA"),  Pub.  L.  93-159 
(November  27,  1973).'  Because  "refined  pe- 
troleum products,"  thus  defined,  includes 
within  its  scope  naphtha  solvents,  process 
oils,  base  oils,  aromatic  oils,  benzene,  to- 
luene and  xylene,  the  volumes  of  these 
products  which  are  exported  by  Shell  are 
properly  excluded  from  its  reported  volumes 
of  crude  oil  runs  to  stills  under  the  export 
sales  deduction  of  §  211.67(d)(2). 
Section  211.67(d)(2)  reads  as  follows: 
"The  volume  of  a  refiner's  crude  oil  runs 
to  stills  in  a  particular  month  for  purposes 


ciple  set  forth  above.  Nevertheless,  concep- 
tually similar  formulae  adopted  to  the  par- 
ticular terms  of  each  contract  should  pro- 
duce similar  results. 
■  15  U.S.C.  §  751  et  seq.  (1976). 
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of  the  calculations  in  paragraph  (a)(1)  of 
this  section  and  the  calculations  for  the  na- 
tional domestic  crude  oil  supply  ratio  shall 
be  reduced  by  that  refiner's  volume  of 
export  sales  under  ^  212.53  of  Part  212  of 
this  chapter  in  that  month  of  refined  petro- 
leum products^  (including  aviation  fuels  as 
defined  in  5  211.142  of  this  part,  but  exclud- 
ing refined  lubricating  oils)  and  residual 
fuel  oil,  including  sales  to  a  domestic  pur- 
chaser which  certifies  the  product  is  for 
export;  provided,  however,  that  the  volume 
of  a  refiner's  crude  oil  runs  to  stills  for  a 
month  shall  not  be  reduced  by  that  refiner's 
volume  of  export  sales  of  Bunker  C  and 
Navy  Special  fuel  oils  and  No.  4  diesel, 
which  are  sold  for  use  as  a  marine  fuel  on  a 
voyage  departing  from  a  United  States 
port." 

It  appears  from  this  reference  to  "export 
sales  under  §212.53"  that  the  scope  of  the 
export  sales  deduction  in  §211.67  was  in- 
tended to  be  essentially  the  same  as  the 
scope  of  the  export  sales  exemption  in 
§  212.53  (apart  from  the  specific  exclusions 
contained  in  §211.67(dX2),  such  as  that  re- 
lating to  refined  lubricating  oils).  It  is  ap- 
propriate, therefore,  to  begin  analysis  of  the 
export  sales  deduction  in  §211.67(dK2)  by 
reviewing  the  scope  of  export  sales  imder 
§212.53. 

The  reference  in  §211.67(dK2)  to  "export 
sales  under  §  212.53"  is  actually  a  reference 
to  the  export  sales  exemption  found  in 
§  212.53(a).  This  exemption  provides  simply 
that  "ttlhe  prices  charged  for  export  sales, 
including  sales  to  a  domestic  piurchaser 
which  certifies  the  product  is  for  export,  are 
exempt"— ie.,  exempt  from  the  price  con- 
trol regulations  in  10  CFR  Part  212.  The 
export  sales  exemption,  which  applies  with- 
out limitation  to  exports  of  all  products  sub- 
ject to  price  controls  »  reflects  an  Intention 
to  restrict  price  controls  generally  to  the  do- 
mestic economy  and  thus  to  avoid  any  ad- 
verse effect  on  the  U.S.  balance  of  trade  by 
allowing  export  sales  to  continue  to  be  sold 
in  world  markets  at  the  highest  competitive 
levels.*  The  unrestricted  language  of 
§  212.53  and  the  broad  intent  of  that  exemp- 
tion amply  demonstrate  the  wide  scope  of 
§  212.53(a).' 


'Emphasis  added. 

'Questions  concerning  the  scope  of 
§  212.53(a)  and  its  limitations  were  discussed 
in  Mobil  Oil  Corp.,  Interpretation  1977-16, 
42  FR  31151,  (June  20,  1977),  Suburban  Pro- 
pane Gas  Corp.,  Interpretation  1977-21,  42 
FR  39963.  (August  8.  1977),  Guam  Oil  <fir  Re- 
fining Co.,  Interpretation  1977-36,  42  FR 
54270.  (October  5,  1977),  and  Gulf  Oil  Corp., 
Interpretation  1977-44,  42  FR  61277,  (De- 
cember 2,  1977). 

•Ruling  1975-7.  40  FR  30037,  (July  17. 
1975). 

'The  breadth  of  the  export  sales  exemp- 
tion in  §  212.53(a)  is  further  extended  by  in- 
clusion of  the  clause,  "including  sales  to  a 
domestic  purchaser  which  certifies  the 
product  is  for  export."  It  should  be  noted 
that  this  clause  is  repeated  verbatim  in 
§211.67(dK2),  after  reference  is  made  to 
§212.53  (see  text  of  §  211.67(d)(2)  quoted 
above).  Since  export  sales  in  §  212.53(a)  ex- 
pressly "include"  the  domestic  sales  which 
are  the  subject  of  the  clause  under  discus- 
sion, the  reference  in  §  211.67(d)(2)  to 
"export  sales  under  §  212.53"  would  be  suffi- 
cient to  bring  those  domestic  sales  within 
the  scope  of  the  export  sales  deduction  in 
§  211.67(d)(2).  without  restating  the  "domes- 
tic sales"  clause  in  §  211.67(dX2).  It  appears. 


RULES  AND  REGULATIONS 

There  is  no  reason  to  supppose  that 
"export  sales"  in  §  212.53(a)  necessarUy  as- 
sumed a  narrower  compass  when  applied  in 
the  particular  context  of  the  entitlements 
program  as  set  forth- in  §  211.67.  In  one  area, 
relating  to  export  sales  of  crude  oil  (dis- 
cussed in  more  detail  below),  the  scope  of 
the  export  sales  exemption  as  applied  in  the 
context  of  §  211.67(d)(2)  had  to  be  restricted 
for  logical  reasons.  In  all  other  respects,  as 
the  following  discussion  indicates,  the  broad 
scope  of  "export  sales"  in  §  212.53(a)  is  fully 
applicable  in  the  context  of  the  export  sales 
deduction  in  §  211.67(d)(2). 

Generally,  the  purpose  of  the  entitle- 
ments program  is  to  achieve  approximate 
equalization  of  the  cost  of  crude  oil  pur- 
chases among  U.S  refiners.  Crude  oil  costs 
differ  markedly  because  each  refiner  gener- 
ally has  a  different  "mix"  of  lower  tier, 
upper  tier,  and  exempt  or  imported  crude 
oil,  due  to  historical  purchasing  patterns 
and  refinery  location.  Without  an  equaliza- 
tion mechanism,  a  refiner  with  access  to  an 
above-average  proportion  of  lower  tier  crude 
oil,  with  its  lower  price,  would  have  a  com- 
petitive advantage  over  another  refiner 
which  could  obtain  only  higher-priced  im- 
ported or  upper  tier  crude  oil. 

Cost  equalization  is  effected  essentially  by 
requiring  transfers  of  cash  through  pur- 
chases and  sales  of  "entitlements"  among 
refiners.  As  already  noted,  the  number  of 
entitlement  Issued  to  a  refiner  is  deter- 
mined, in  part,  by  the  volume  of  its  crude  oil 
runs  to  stills.  The  greater  the  volume  of 
crude  oil  runs  to  stills,  the  greater  the 
number  of  entitlements  issued.  To  the 
extent  that  the  number  of  entitlements  ex- 
ceeds the  number  of  barrels  of  "deemed  old 
oil"'  the  refiner  will  receive  entitlements 
benefits  (cash  receipts).  To  the  extent  that 
the  number  of  entitlements  falls  short  of 
the  number  of  barrels  of  "deemed  old  oil." 
the  refiner  will  be  subject  to  entitlement 
purchase  obligations.  Thus,  the  volume  of 
the  export  sales  deducted  from  crude  oil 
runs  to  stills  under  §  211.67(d)(2)  has  a 
direct  bearing  on  the  number  of  entitle- 
ments a  refiner  receives  and  ultimately  on 
the  refiner's  entitlement  benefits/purchase 
obligation  position. 

A  refiner  who  in  the  absence  of  the  enti- 
tlements program  would  have  a  competitive 
disadvantage  in  domestic  markets,  due  to  an 
above-average  proportion  of  high-priced 
crude  oil,  would  not  need  to  receive  entitle- 
ments with  respect  to  the  portion  of  refin- 
ery output  sold  in  world  markets  because 
exports  sales  of  refined  products  are  gener- 
ally made  at  uncontrolled  world  market 
price  levels.  That  is,  there  is  no  competitive 
disadvantage  for  the  refiner,  relating  to 
crude  oil  costs,  in  the  export  market. 
Indeed,  U.S.  refiners  generally  have  an  ad- 
vantage over  foreign  refiners  who  must  buy 
crude  oil  at  higher  world  market  price 
levels.  There  is  no  need,  therefore,  with  re- 
spect to  that  portion  of  refinery  output  ex- 
ported, to  receive  the  compensating  or 
equalizing  benefits  of  the  entitlements  pro- 
gram. As  FEA  stated  in  coimection  with  a 
1976  amendment  to  §  211.67(d)(2),  "the  pur- 
pose of  the  export  sales  deduction  is  to  not 
grant  cost  equalization  benefits  under  the 


therefore,  that  this  clause  was  restated  in 
§  211.67(d)(2)  for  emphasis,  to  place  beyond 
question  that  the  reference  in  §  211.67(d)(2) 
to  a  refiner's  volume  of  export  sales  was  a 
reference  to  the  exports  exemption  in 
§  212.53(a)  in  its  fullest  latitude. 
'See  §  211.67(b). 


entitlements  program  for  sales  made  into 
the  world  market  at  uncontrolled  prices."' 

The  foregoing  analysis  explains  why  it 
was  appropriate  to  define  "export  sales"  in 
§  211.67(d)(2)  in  terms  of  "export  sales" 
under  §  212.53(a).  Although  these  two  provi- 
sions serve  different  purposes,  those  pur- 
poses relate  to  exports  generally  and  not 
merely  to  certain  limited  or  narrow  catego- 
ries of  exports.  It  is  true  that  §  211.67(d)(2) 
excludes  from  the  otherwise  broad  scope  of 
"export  sales"  for  purposes  of  the  export 
sales  deduction  certain  exports  that  would 
be,  or  might  be  construed  as.  "export  sales  ' 
for  purposes  of  the  price  exemption  in 
§  212.53(a).  However,  these  exclusions  are 
based  on  sr>ecial  or  technical  considerations, 
as  noted  below,  and  are  limited  or  narrow  in 
scope.  Consequently,  the  view  that  the 
export  sales  deduction  was  intended  to 
apply  to  exports  generally  is  qualified  only 
to  the  extent  necessary  to  give  effect  to 
these  specific  exclusions. 

These  exclusions  include,  as  noted  earlier, 
exports  of  crude  oil.  Section  211.67(d)(2)  ex- 
cludes crude  oil  by  restricting  the  "export 
sales"  for  purposes  of  that  provision  to 
"export  sales  luider  §  212.53  •  •  •  of  refined 
petroleum  products  •  '  *  and  residual  fuel 
oil.  •  •  *"»  This  restriction,  in  turn,  reflects 
the  fact  that  the  export  sales  deduction  is  a 
deduction  from  the  volume  of  the  refiners 
crude  oil  runs  to  stills,  the  point  of  measure- 
ment used  for  purposes  of  entitlements  com- 
putations. Volumes  of  crude  oil  sold  by  the 
refiner  in  export  markets,  and  other  vol- 
umes of  crude  oil  not  introduced  into  distil- 
lation units  to  begin  the  refining  process, 
are  thus  excluded  from  the  basis  for  entitle- 
ments computations  and  no  adjustments  for 
such  sales  are  necessary  under 
§  211.67(d)(2).  The  exclusion  of  crude  oil 
from  "export  sales"  under  §  211.67(d)(2) 
therefore  merely  reflects  the  "runs  to  stills" 
basis  of  the  entitlements  program. 

The  second  exclusion  from  the  scope  of 
"export  sales"  under  §  211.67(d)(2)  is  the  ex- 
press exclusion  of  "refined  lubricating  oils." 
Refined  lubricating  oils  constitute  a  small 
percentage  of  total  refinery  output.  Their 
importance  relates  to  world-wide  demand 
for  lubricants  for  operation  of  engines  and 
machinery  of  aU  types,  and  to  the  position 
of  the  U.S.  as  a  leading  exporter  of  these 
oils  due  in  part  to  its  capacity  to  produce 
more  highly-refined  or  specialized  petro- 
leum products.  Refined  lubricating  oils  were 
apparently  excluded  from  the  scope  of  -the 
export  sales 'deduction  in  §211.67(dK2)  in 
order  to  assure  that  the  export  sales  deduc- 
tion would  not  contribute  to  a  decline  in 
production  or  exportation  of  these  products. 
The  third  and  final  exclusion  from  the 
export  sales  deduction  under  §  211.67(d)(2) 
is  the  proviso  at  the  end  of  that  section 
which  excludes  the  volume  of  the  refiner's 
sales  of  "Bunker  C"  and  "Navy  Special"  fuel 
oils  and  No.  4  diesel  fuel  (all  of  these  fall 
within  the  category  of  "residual  fuel  oil") 
for  use  as  a  marine  fuel  on  a  voyage  depart- 
ing from  a  U.S.  port.  As  explained  in  the 
notice  of  proposed  rulemaking  at  41  FR 
46011,  October  19,  1976.  this  exclusion  ap- 
plies only  with  respect  to  marine  fuel  bun- 
kered as  fuel  and  not  marine  fuel  carried  as 
cargo  for  delivery  and  abroad.  The  exclu- 
sion apparently  arose  because  of  policy  con- 
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siderations  not  directly  related  to  the  enti- 
tlements program,  such  as  those  having  to 
do  with  increased  shipping  costs  which 
would  have  resulted  in  the  absence  of  the 
bunker  fuels  exclusion  and  the  increased 
difficulties  in  marketing  high  sulfur  residu- 
al fuel  on  the  West  Coast  which  were  fore- 
seen unless  the  exclusion  were  adopted.' 

In  addition  to  the  considerations  noted 
above  concerning  the  broad  applicability  of 
both  the  export  sales  exemption  under  the 
price  regulations  and  the  export  sales  de- 
duction under  the  allocation  regulations, 
the  conclusion  reached  in  this  Interpreta- 
tion is  supported  by  analysis  of  the  term 
"refined  petroleum  products"  under  the 
EPAA  and  in  10  CFR  211.51.  Section  4(a)  of 
the  EPAA  requires  the  promulgation  of 
price  and  allocation  regulations  applicable 
to  "all  crude  oil,  residual  fuel  oil,  and  re- 
fined petroleum  products  produced  in  or  im- 
ported into  the  United  States."  The  EPAA. 
in  section  3(5).  defines  "refined  petroleum 
product"  as  "gasoline,  kerosene,  distillates 
(including  Number  2  fuel  oil),  LPG,  refined 
lubricating  oils  or  diesel  fuel."  The  specialty 
products  exported  by  Shell  fall  within  the 
scope  of  "distillates." 

The  initial  petroleum  allocation  regula- 
tions, promulgated  on  December  27,  1973, 
mirrored  the  definition  of  "refined  petro- 
leum product"  found  in  the  EPAA.  See  10 
CFR  205.25,  39  FR  744  (January  2,  1974). 

On  January  14.  1974,  revised  petroleum  al- 
location regulations  were  issued.  39  FR  1924 
(January  15,  1974).  The  revised  allocation 
and  price  regulations  were  codified  in  10 
CFR  Part  211  and  10  CFR  Part  212,  respec- 
tively, while  general  regulations  applicable 
to  both  allocation  and  pricing  regulations 
were  codified  in  Part  210. 

The  definition  of  "refined  petroleum 
product"  in  §  211.51  of  the  allocation  regula- 
tions varied  by  one  word  from  the  corre- 
sponding language  of  the  EPAA.  The  term 
"middle  distUIates"  was  substituted  for  the 
term  "distillates."  Section  211.51  according- 
ly defined  the  term  "refined  petroleum 
product"  to  include: 

"gasoline,  kerosene,  middle  distillates  (in- 
cluding Number  2  fuel  oil,  LPG,  refined  lu- 
bricating oils  or  diesel  fuel."  [Emphasis 
added.] 

This  definition  was  not  intended  to  ex- 
clude special  naphthas,  benzene,  toluene, 
xylene,  base  oils  or  process  oils  from  the 
scope  of  the  regulations  promulgated  pursu- 
ant to  the  EPAA.  Indeed,  these  products 
were  included  within  the  definition  of  "cov- 
ered products."  i.e.,  products  within  the  cov- 
erage of  the  petroleum  allocation  and  price 
regulations,  in  §210.21,  at  the  start  of  the 
petroleum  price  and  allocation  program,  by 
reference  to  the  appropriate  categories  of 
the  Standard  Industrial  Classification 
Manual.  39  FR  1924  (January  15,  1974). 
Moreover,  these  products  have  been  specifi- 
cally regulated  under  the  allocation  regula- 
tions, under  the  heading  "Other  Products," 
in  Subpart  K  of  Part  211.  The  scope  of 
"Other  Products"  explicitly  includes: 

"benzene,  toluene,  mixed  xylenes,  hexane, 
lubricants,   greases,  special  naphthas  Csol- 


'41  FR  13899  (April  1.  1976). 

'Section  4(a)  of  the  EPAA  requires  pro- 
mulgation of  regulations  applicable  to 
"crude  oil,  residual  fuel  oil.  and  refined  pe- 
troleum products.  *  •  *" 


'See  41  FR  49625  (November  10,  1976).  41 
FR  13899  (April  1,  1976).  The  exclusion  of 
bunker  fuels  under  §  211.67(d)(2)  became  an 
issue  because  when  FEA  extended  the 
export  sales  deduction  to  residual  fuel  oil 
(the  deduction  having  applied  previously 
only  to  refined  petroleum  products),  refin- 
ers gave  notice  of  large  increases  in  bunker 
fuel  prices. 


'  RULES  AND  REGULATIONS 

vents),  lubricating  base  stock  oils  and  proc- 
ess oils  produced  in  or  imported  into  the 
United  States."  "> 

The  DOE  has  previously  taken  the  posi- 
tion that  the  term  "refined  petroleum  prod- 
uct" as  used  in  §211.51  has  always  been  co- 
terminous with  the  scope  of  that  term  as 
used  in  §  3(5)  of  the  EPAA.  and  necessarily 
comprehends  the  products  listed  above  in 
the  definition  of  "Other  Products."  See 
Skelly  Oil  Co.  v.  FEA,  448  F.  Supp.  16  (Sep- 
tember 8.  1977),  pending  appeal  in  the  U.S. 
Temporary  Emergency  Court  of  Appeals. 

For  the  foregoing  reasons  it  has  been  con- 
cluded that  the  export  sales  deduction 
under  the  entitlements  program  applies  to 
export  sales  of  all  "refined  petroleum  prod- 
ucts," within  the  meaning  of  section  3(5)  of 
the  EPAA,  except  for  the  exclusion  of  re- 
fined lubricating  oils  under  §  211.67(d)(2). 

[FR  Doc.  78-18883  Filed  7-7-78;  8:45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Airworthiness  Docket  No.  78-SW-l,  Amdt. 
39-3257] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bell  Models  205A-1  and  212 
Helicopfers 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
that  requires  a  1,000-hour  replacement 
time,  within  specified  limitations,  for 
certain  Model  212  aft  cross  tubes  and 
requires  a  one-time  inspection  of  cer- 
tain Models  212  and  205A-1  forward 
cross  tubes  and  of  certain  Model  205A- 
1  aft  cross  tubes  on  or  before  attaining 
1,000  hours'  time  in  service,  within 
specified  limitations,  for  Bell  Models 
205A-1  and  212  helicopters  equipped 
with  skid  landing  gear.  Those  cross 
tubes  inspected  as  prescribed  in  the 
AD  and  found  with  scores  or  marks 
must  be  removed  within  50  hours  after 
the  inspection.  Cracks  may  develop  as 
a  result  of  the  surface  marks  and  may 
cause  failure  of  a  cross  tube.  Two  re- 
ports of  cross  tube  failures  on  the 
Model  212  helicopter  have  been  re- 
ceived. Failure  of  a  cross  tube  during  a 
landing  may  result  in  a  rotor  blade 
hitting  the  ground  with  serious  conse- 
quences. 

DATES:    Effective    date:    August    10, 
1978. 

Inspection  and  possible  replacement 
of  certain  cross  tubes  must  be  accom- 


"§211.201;  emphasis  added. 
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pushed  by  1,000  hours'  total  time  in 
service  within  specified  limitations, 
and  replacement  of  certain  model  212 
aft  cross  tubes  must  be  accomplished 
by  1,000  hours'  total  time  in  service 
within  specified  lim^itations.         .-^ 

ADDRESSES:  The  referenced  service 
bulletins  may  be  obtained  from  Bell 
Helicopter  Textron,  P.O.  Box  482, 
Fort  Worth,  Tex.  76101  or  Office  of 
Regional  Counsel,  Southwest  Region, 
FAA,  4400  Blue  Mound  Rd.,  Fort 
Worth,  Tex.  76101. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  H.  Major,  Airframe  Section 
(ASW-212),  Engineering  and  Manu- 
facturing        Branch,         Southwest 
Region,   Federal  Aviation  Adminis- 
tration, P.O.  Box  1689,  Fort  Worth, 
Tex.,  telephone  817-624-49]  1,  exten- 
sion 516. 
SUPPLEMENTARY  INFORMATION: 
A  proposal  was  published  in  43  PR 
13890  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  air- 
worthiness directive  requiring  a  1,000- 
hour  replacement  time,  within  speci- 
fied limitations,  for  certain  model  212 
aft  cross  tubes  and  requires  a  one-time 
inspection  of  certain  models  212  and 
205A-1  forward  cross  tubes  and  of  cer- 
tain model  205A-1  aft  cross  tubes  on 
or  before  attaining  1,000  hours'  time 
in  service,  within  specified  limitations, 
for  those  model  helicopters  equipped 
with  skid  landing  gear.  Those  cross 
tubes  inspected  as  prescribed  in  the 
AD  and  found  with  scores  or  marks 
must  be  removed  within  50  hours  after 
the  inspection. 

The  proposal  was  prompted  by  re- 
ports of  cross  tube  failures,  possibly 
caused  by  surface  circumferential  tool 
marks  and  scores,  received  by  the  FAA 
and  Bell  Helicopter  Textron.  The 
model  205A-1  cross  tubes  may  have 
the  same  type  of  tool  marks  or  scores. 
Failure  of  a  cross  tube  during  a  land- 
ing may  result  in  a  rotor  blade  hitting 
the  ground. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment.  One  com- 
ment was  received.  Beil  Helicopter 
Tejctron  requested  the  FAA  to  permit 
daily  inspections  of  cross  tubes  having 
tool  marks  or  scores  until  a  replace- 
ment cross  tube  was  available  for  in- 
stallation. No  specific  proposal  was  of- 
fered to  accomplish  this  objective, 
however.  No  other  comments  or  objec- 
tions to  the  proposal  were  received. 
The  FAA  believes  Bell's  request  for 
temporary  relief  of  cross  tube  replace- 
ment is  valid  since  forward  or  aft  cross 
tube  failures  have  not  been  presently 
reported  on  the  model  205 A- 1  and  for- 
ward cross  tube  failures  have  not  been 
presently  reported  on  the  model  212. 
In  response  to  Bell's  comment,  para- 
graph   (b)(4)    has    been    changed    to 
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allow  replacement  of  cross  tubes 
having  tool  marks  or  scores  within  50 
hours'  time  in  service  after  inspections 
were  accomplished  as  prescribed. 

After  fvirther  consideration,  para- 
graph (d)  of  the  proposal  has  been 
eliminated  and  the  appropriate  cross 
tube  part  numbers  have  been  included 
in  the  applicability  statement  of  the 
AD.  Paragraph  (a)(3)  has  been  clari- 
fied to  assure  that  certain  model  212 
aft  cross  tubes  will  have  a  1.000-hour 
retirement  time.  The  amendntent  is 
otherwise  adopted  as  proposed. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  James  H.  Major,  Aerospace 
Engineer,  Might  Standards  Division, 
and  James  O.  Price,  Office  of  the  Re- 
gional Coimsel,  Southwest  Region, 
Federal  Aviation  Administration,  Fort 
Worth,  Tex.  76101. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CPR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive. 

Bell.  Applies  to  Bell  models  205A-1  and  212 
helicopters,  certificated  in  all  categories, 
that  are  equipped  with  skid  landing  gear 
having  aft  cross  tube  assemblies,  P/N 
■  205-050-400-7,  -29,  -35,  or  -705.  or  for- 
ward cross  tubes  assemblies,  P/N  205- 
050-400-5.  -13.  -37.  -39.  -701.  and  -703. 

Compliance  required  as  indicated. 

To  prevent  possible  failure  of  the  skid 
landing  gear  forward  and  aft  cross  tubes  as 
a  result  of  a  crack  from  possible  surface  cir- 
cumferential tool  marks  or  scores,  accom- 
plish the  following: 

(a)  For  aft  cross  tube  assemblies.  P/N  205- 
050-400-7.  -29,  -35,  and  -705,  installed  on 
Model  212  helicopters: 

(1)  Remove  and  replace  aft  cross  tubes 
with  900  or  more  hours'  total  time  in  service 
on  the  effective  date  of  this  airworthiness 
directive  <AD)  within  the  next  100  hours' 
time  in  service. 

(2)  Remove  and  replace  aft  cross  tubes 
with  less  than  900  hours'  time  in  service  on 
the  effective  date  of  this  AD,  prior  to  at- 
taining 1,000  hours'  total  time  in  service. 

(3)  After  initial  compliance  with  para- 
graphs (a)(1)  and  (a)(2),  these  aft  cross 
tubes  must  be  removed  and  replaced  on  a  re- 
petitive basis  not  to  exceed  1,000  hours' 
time  in  service. 

(b)  For  aft  cross  tube  assemblies,  P/N  205- 
050-400-7.  -29,  -35,  and  -705  installed  on 
Model  205A-1  and  for  forward  cross  tube  as- 
semblies, P/N  205-040-500-5,  -13.  -37,  -39,  - 
701,  and  -703,  installed  on  Models  205A-1  or 
212  helicopters,  accomplish  the  following 
one-time  inspection  of  the  tube  assembly 
surface.  17  inches  either  side  of  the  helicop- 
ter centerline.  for  surface  circumferential 
tool  marks  or  scores,  using  a  light  and  10- 
power  or  higher  magnifying  glass  or  an 
equivalent  inspection  method: 

(1)  Inspect  tubes  with  900  or  more  hours' 
total  time  in  service  on  the  effective  date  of 
this  AD  within  the  next  100  hours'  time  in 
service. 

(2)  Inspect  tubes  with  less  than  900  hours' 
total  time  in  service  on  the  effective  date  of 
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this  AD.  prior  to  attaining  1,000  hours'  total 
time  In  service. 

(3)  Compliance  with  Bell  Helicopter  Tex- 
tron Technical  Bulletin  Nos.  205-77-3  or 
212-77-8.  paragraph  1.  fulfills  compliance 
with  paragraph  (b)  of  this  AD  for  the  for- 
ward crbss  tube  assembly. 

(4)  Remove  tubes,  having  surface  circum- 
ferential tool  marks  or  scores,  within  50 
hours'  time  in  service  after  compliance  with 
paragraphs  (b)  (1),  (2),  or  (3)  above,  and  in- 
stall tubes  free  of  circumferential  tool 
marks  or  scores. 

(c)  Operators  not  having  kept  time  in 
service  records  on  individual  cross  tubes 
should  use  skid  gear  assembly  time  in  serv- 
ice for  the  purposes  of  this  AD. 

(Bell  Helicopter  Textron  Service  Bulletin 
No.  212-77-17  dated  December  14.  1977,  and 
Technical  Bulletins  Nos.  212-77-8  and  205- 
77-3  dated  September  13.  1977,  and  No.  205- 
78-4  dated  March  8,  1978.  pertain  to  this 
subject.) 

This  amendment  becomes  effective 
August  10.  1978. 

(Sees.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421.  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Texas,  on 
June  28,  1978. 

Paul  J.  Baker, 
Acting  Director,  Southwest 
Region. 

[FR  Doc.  78-18826  Filed  7-7-78;  8:45  am] 


[4910-13]        ^ 

[Airspace  Docket  No.  78-SO-40] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Federal  Airway 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  route  width  of  V-209  airway,  re- 
storing it  to  full  width  by  eliminating 
that  part  of  its  definition  that  re- 
stricts it  to  6  miles  wide  south  of 
Kewanee.  Miss.,  and  7  miles  wide 
southwest  of  Brookwood,  Ala.  Military 
operations  areas  (MOA's)  have  been 
removed  from  this  airspace,  permit- 
ting the  airway  to  return  to  full  width. 

EFFECTIVE  DATE:  September  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (AAT-230),  Air- 


space and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591;  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations is  to  redefine  V-209  airway, 
eliminating  all  width  restrictions  and 
thereby  returning  it  to  standard  width 
for  its  total  length.  The  Craig  1  and 
Craig  2  MOA's  were  canceled  October 
6,  1977.  The  Birmingham  MOA  and 
the  Pine  Hill  West  MOA's  that  were 
established  in  this  vicinity  at  that  time 
do  not  require  that  V-209  be  reduced 
in  width. 

Because  this  action  merely  returns 
an  airway  to  its  standard  width,  it  is  a 
minor  matter  and  one  on  which  the 
public  would  have  no  particular  inter- 
est; therefore,  notice  and  public  proce- 
dure thereon  are  unnecessary. 

Drafting  Information 

The  principal  authors  of  this  docu; 
ment  are  Mr.  Everett  L.  McKisson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
as  republished  (43  FR  307)  and  amend- 
ed (43  FR  3545)  is  further  amended, 
effective  0901  G.m.t.,  September  7. 
1978,  as  follows: 

Under  V-209,  the  text  is  deleted  and 
"From  Semmes.  Ala.,  via  INT  Semmes  356° 
and  Eaton,  Miss..  080°  radials;  Kewanee, 
Miss.:  Brookwood,  Ala.:  to  Vulcan,  Ala."  is 
substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determ.ined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  June 
29,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.  78-18829  Filed  7-7-78;  8:45  am] 
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[Airspace  Docket  No.  78-EA-121 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  VOR  Federal  Airway 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  realigns 
a  portion  of  V-2i0  airway  between 
Revloc,  Pa.,  and  Lancaster,  Pa.  The 
Harrisburg,  Pa.,  radial  currently  used 
to  form  a  segment  of  this  airway  is  no 
longer  usable.  This  alteration  im- 
proves air  traffic  service  by  simplify- 
ing flight  planning  and  providing 
usable  VORTAC  radials  to  form  this 
airway. 

EFFECTIVE  DATE:  September  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591;  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
History 

On  April  20,  1978,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Avi- 
ation Regulations  (FAR's)  (14  CFR 
Part  71)  to  realign  a  segment  of  V-210 
airway  between  Revloc,  Pa.,  and  Lan- 
caster, Pa.  (43  FR  16742).  Interested 
persons  were  invited  to  participate  in 
the  rulemaking  proceeding  by  submit- 
ting comments  on  the  proposal  to  the 
FAA.  Two  comments  were  received, 
neither  stating  an  objection  to  the 
proposal.  This  amendment  is  the  same 
as  that  proposed  in  the  notice.  Section 
71.123  was  republished  in  the  Federal 
-  Register  on  January  3,  1978  (43  FR 
307). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  realigns 
a  portion  of  V-210  airway  between 
Revloc,  Pa.,  and  Lancaster,  Pa.  The 
present  airway  alignment,  in  part,  is 
from  Revloc  via  intersection  of  Revloc 
096°T(102°M)  and  Harrisburg.  Pa., 
289°T(297°M):  Harrisburg  thence  to 
Lancaster.  The  Harrisburg  radial  is 
not  usable.  This  amendment  bypasses 
Harrisburg  and  realigns  V-210  from 
Revloc  direct  to  Lancaster. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Lewis  W.  Still,  Air  Traf- 
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fie  Service,  and  Mr.  Richard  W.  Dan- 
forth, Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  C  of  Part  71  of  the  Feder- 
al Aviation  Regtilations  (14  CFR  Part 
71)  as  republished  (43  FR  307)  is 
amended,  effective  0901  G.m.t.,  Sep- 
tember 7,  1978,  as  follows: 

In  §  71.123,  xmder  V-210  "Revloc.  Pa.;  INT 
Revloc  096°  and  Harrisburg.  Pa..  289°  ra- 
dials; Harrisburg;  Lancaster.  Pa.;"  is  deleted 
and  "Revloc,  Pa.;  INT  Revloc  096°  and  Lan- 
caster. Pa..  286°  radials;  Lancaster,  Pa.;"  is 
substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
docinnent  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  June 
29,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc,  78-18828  Filed  7-7-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-SO-36] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Fort  Rucker,  Ala., 
Control  Zone;  Correction 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 
ACTION:  Correction  of  final  rule. 

SUMMARY:  This  rule  amends  the 
Fort  Rucker,  Ala.,  Control  Zone.  The 
geographic  coordinates  contained  in 
the  final  rule  published  on  June  15, 
1978,  were  incorrect.  This  correction 
will  correct  the  coordinates. 
EFFECTIVE  DATE:  0901  G.m.t.,  Sep- 
tember 7,  1978. 

ADDRESS:  Federal  Aviation  Adminis- 
tration,   Chief,   Air   Traffic   Division, 
P.O.  Box  20636,  Atlanta,  Ga.  30320. 
FOR      FURTHER      INFORMATION 
CONTACT: 

William  F.  Herring,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  At- 
lanta, Ga.,  30320;  telephone  404-763- 
7646. 
SUPPLEMENTARY  INFORMATION: 
The  final  rule  published  in  the  Feder- 


29555 

AL  Register  on  Thursday,  June  15, 
19.78  (43  FR  25805),  contained  incor- 
rect geographic  coordinates.  This  cor- 
rection to  the  final  rule  contains  the 
correct  geographic  description  of  the 
Fort  Rucker,  Ala.,  Control  Zone.  Since 
this  action  is  editorial  in  nature,  notice 
and  public  procedure  hereon  are  not 
necessary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  William  F.  Herring,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  and  Keith  S.  May,  Office  of 
Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly.  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71) 
is  amended,  effective  0901  G.m.t.  Sep- 
tember 7,1978,  as  hereinafter  set  forth: 

In  Subpart  G,  §71.171  (43  FR  355), 
the  Fort  Rucker,  Ala.,  Control  Zone,  is 
amended  as  follows: 

The  present  description  is  deleted  and 
...  *  *  Within  a  5-mile  radius  of  Lat. 
31°18'30"  N.,  Long.  85°42'20"  W.;  3  miles  each 
side  of  Cairns  VOR  233°  radial,  extending 
from  the  5-mile  radius  to  8.5  miles  south- 
west of  the  VOR;  within  2  miles  each  side  of 
Cairns  Army  Air  Field  Runway  36  extended 
centerline,  extending  from  the  5-mile  radius 
to  5  miles  south  of  the  runway  end  •  *  *."  is 
substituted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(C).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  East  Point,  Ga..  on  July  3, 
1978. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 
[FR  Doc.  78-18827  Filed  7-7-78;  8:45  am] 
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[Airspace  Docket  No.  78-SO-lll 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area, 
Grenada,  Miss.;  Correction 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 
ACTION:  Correction  of  final  rule. 

SUMMARY:  This  rule  amends  the 
Grenada,  Miss.,  transition  area.  The 
geographic  coordinates  contained  in 
the  final  rule  published  on  June  22, 
1978,  were  incorrect.  This  correction 
wUl  correct  the  coordinates. 
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EFFECTIVE  DATE:  0901  G.m.t.,  Sep- 
tember 7.  1978. 

ADDRESS:  Federal  Aviation  Adminis- 
tration, Chief,  Air  Traffic  Division. 
P.O.  Box  20636,  Atlanta,  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  F.  Herring,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  At- 
lanta, Ga.  30320;  telephone  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 
The  final  rule  published  in  the  Feder- 
al Register  on  Thursday,  June  22, 
1978  (43  FR  26698),  contained  incor- 
rect geographic  coordinates.  This  cor- 
rection to  the  final  rule  contains  the 
correct  geographic  description  of  the 
Grenada,  Miss.,  transition  area.  Since 
this  action  is  editorial  in  nature,  notice 
and  public  procedure  hereon  are  not 
necessary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  William  F.  Herring,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  and  Keith  S.  May,  Office  of 
Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  amended,  effective  0901  G.m.t.,  Sep- 
tember 7,  1978,  as  hereinafter  set 
forth: 

In  Subpart  G,  §  71.181  (43  FR  440), 
the  Grenada,  Miss.,  transition  area,  is 
amended  as  follows: 

The  present  description  is  deleted  and 


Grenada,  Miss. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Grenada  Municipal  Airport  (Lat. 
33"49'40"  N.,  Long.  89°47'55"  W.)  *  •  *."  is 
submitted  therefor. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  East  Point,  Ga.,  on  July  3. 
1978. 

I»HILLIP  M.  SWATEK, 

Director,  Southern  Region. 
[FR  Doc.  78-18832  Filed  7-7-78;  8:45  am] 


RULES  AND  REGULATIONS 

[7510-01] 

CHAPTER  V— NATIONAL  AERONAU- 
TICS AND  SPACE  ADMINISTRA- 
TION 

PART  1201— STATEMENT  OF  ORGA- 
NIZATION AND  GEri^RAL  INFOR- 
MATION 

Miscellaneous  Amendments 

AGENCY:  National  Aepnautics  and 
Space  Administration. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  updates 
the  existing  pubUc  regulations  to  re- 
flect current  titles  and  organizational 
relationships  in  NASA  resulting  from 
the  reorganization  of  November  8, 
1977,  and  to  make  minor  editorial  revi- 
sions. 

EFFECTIVE  DATE:  May  10,  1978. 

ADDRESS:  Office  of  Management  Op- 
erations, Information  Systems  Divi- 
sion (Code  NSM-12),  NASA  Headquar- 
ters, Washington,  D.C.  20546. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joan  E.  Cavanaugh,  202-755-3219. 

SUPPLEMENTARY  INFORMATION: 
Since  this  action  is  administrative  and 
editorial  in  nature  and  does  not  affect 
the  existing  regulations,  notice  and 
public  procedures  thereon  are  not  re- 
qulred.- 

Authority:  5  U.S.C.  552,  as  amended. 

1.  §  1201.103(b)  is  revised  to  read  as 
follows: 

§  1201.103    Administration. 


(b)  The  Deputy  Administrator  of 
NASA  is  also  appointed  by  the  Presi- 
dent from  civilian  life  by  and  with  the 
consent  of  the  Senate.  The  Deputy 
Administrator  acts  with  or  for  the  Ad- 
ministrator within  the  full  scope  of 
the  Administrator's  responsibilities.  In 
the  Administrator's  absence,  the 
Deputy  Administrator  serves  as  Acting 
Administrator. 

2.  §1201.200  (8)  and  (10)  are  revised 
to  read  as  follows: 

§  1201.200    General. 


(8)  George  C.  Marshall  Space  Flight 
Center,  Marshall  Space  Flight  Center,  Ala- 
bama 35812.  . 


(10)  National  Space  Technology  Laborato- 
ries, NSTL  Station,  Mississippi  59529. 


3.  §  1201.300(b)(3)  Is  revised  to  read 
as  follows: 

§  1201.300    Boards  and  committees. 


(b)  •  •  • 

(3)  Indexes  of  and  texts  of  decisions 
of  the  Board  are  available  for  inspec- 
tion and  for  purchase  from  the  Chair- 
person of  the  Board,  National  Aero- 
nautics and  Space  Administration, 
Washington,  D.C.  20546,  and  from  the 
NASA  Information  Centers. 


4.  §  1201.300(c)(3)  is  amended  in  the 
first  sentence  by  changing  "NHB 
5500.1A"  to  "NHB  5500.1." 

5.  §  1201.400(a)  is  revised  to  read  as 
follows: 

§  1201.400    NASA  procurement  program. 

(a)  The  Office  of  Procurement, 
headed  by  the  Director  of  Procure- 
ment, serves  as  a  central  point  of  con- 
trol and  contact  for  NASA  procure- 
ments. Although  the  procurements 
may  be  made  by  the  field  installations, 
selected  contracts  and  contracts  of 
special  types  are  required  to  be  ap- 
proved by  the  Director  of  Procure- 
ment prior  to  their  execution.  The 
Office  of  Procurement  is  also  responsi- 
ble for  formulation  of  NASA  procure- 
ment policies  and  provides  overall  as- 
sistance and  guidance  to  NASA  field 
installations  to  achieve  uniformity  in 
NASA  procurement  processes. 


6.  §  1201.400(b)  is  amended  by  revis- 
ing the  second  sentence  to  read  as  fol- 
lows: 


(b)  •  •  •  The  Headquarters  Con- 
tracts and  Grants  Division  is  responsi- 
ble for  contracts  with  foreign  govern- 
ments and  foreign  commercial  organi- 
zations, grants,  and  the  procurement 
of  materials  and  services  required  by 
headquarters  offices  except  for  minor 
office  supplies  and  services  procured 
locally. 


7.  §  1201.402(c)  is  revised  to  read  as 
follows: 

(c)  Kentucky  Technology  Applica- 
tions Program,  University  of  Ken- 
tucky, Lexington,  Ky.  40506. 

8.  §  1201.402(h)  is  revised  to  read  as 
follows: 

(b)  Kerr  Industrial  Applications 
Center  (KIAC),  Southeastern  Oklaho- 
ma State  University,  Durant,  Okla. 
74701. 

Robert  A.  Frosch, 
Administrator. 

[FR  Doc.  78-18762  Filed  7-7-78;  8:45  am] 


[6750-01] 

Title  16 — Commercial  Practices 

I   ^CHAPTER  I^FEDERAL  TRADE 
I  COMMISSION 

'  [Docket  C-28411 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Nosoma  Systems,  Inc.,  et  al. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Order  modifying  final  order. 

SUMMARY:  This  order  modifies  an 
order  to  cease  and  desist  issued  on 
September  28,  1976,  by  adding  particu- 
lar language  to  the  fourth  paragraph 
of  the  original  order  to  prevent  con- 
flict with  the  Fair  Debt  Collection 
Practices  Act. 

DATES:  Final  order  issued  September 
28,  1976.  order  modifying  final  order 
issued  June  12, 1978.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Albert  H.  Kramer,  Director,  Bureau 
of  Consumer  Protection,  Federal 
Trade  Commission,  Sixth  Street  at 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20580, 202-523-3727. 

SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  Nosoma  Systems, 
Inc.,  a  corporation,  doing  business  as 
Capital  Collection  Service.  Central 
Credit  Collectors  and  Woodbury 
Credit  Systems,  and  Capital  Collection 
Service  of  Vineland,  Inc.,  a  corpora- 
tion, and  Capital  Collection  Service  of 
Atlantic  City,  Inc.,  a  corporation,  and 
Capital  Collection  Service  of  Willing- 
boro,  Inc.,  a  corporation,  and  Thomas 
L.  Norris,  individually  and  as  an  offi- 
cer of  said  corporations,  and  John  G. 
Marshall,  Jr.,  individually  and  as  an 
officer  of  Nosoma  Systems.  Inc.  and 
Capital  Collection  Service  of  Atlantic 
City,  Inc.,  and  R.  J.  Sopoum,  Jr.,  indi- 
vidually and  as  an  officer  of  Nosoma 
Systems,  Inc.  and  Capital  Collection 
Service  of  Willingboro,  Inc.  The  pro- 
hibited trade  practices  and/or  correc- 
tive actions,  as  codified  under  16  CFR 
13,  remain  unchanged  and  appear  in 
41  FR  50810. 

(Sec.  -6,  38  Stat.  721;  15  U.S.C.  46.  Inter- 
prets or  applies  sec.  5,  38  Stat.  719,  as 
amended;  15  U.S.C.  45.) 

The  order  modifying  final  order  is  as 
follows: 

Order  Granting  Petition  To  Reopen 
Proceeding  and  Modify  Order  To 
Cease  and  Desist 

By  letter  filed  on  March  27,  1978,  pe- 
titioners have  requested  the  Commis- 
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sion  to  modify  the  consent  order  to 
cease  and  desist.  This  request  is  being 
treated  as  a  petition  to  reopen  the  pro- 
ceeding and  modify  the  order  under 
Rule  3.72(b)(2)  of  the  Commission's 
Rule  of  Practice. 

Petitioners  seek  to  modify  para- 
graph 4  of  the  order  so  that  it  is  not  in 
conflict  with  the  Fair  Debt  Collection 
Practices  Act.  The  Bureau  of  Consum- 
er Protection  does  not  oppose  the 
modification.  Therefore, 

It  is  ordered.  That  the  proceeding  be 
reopened  for  the  purpose  requested. 

It  is  further  ordered.  That  paragraph 
4  be  modified  by  the  addition  of  the 
following  language: 

Provided  however,  that  nothing  in  this 
paragraph,  shall  be  interpreted  as  violating 
the  order  when  in  acquiring  location  infor- 
mation, as  that  term  is  defined  in  section 
803(f)  of  the  Fair  Debt  Collection  Practices 
Act,  the  caller  identifies  his  employer,  when 
expressly  requested  to  do  so  pursuant  to 
section  804(1)  of  said  act. 

By  the  Commission. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-18864  Filed  7-7-78;  8:45  am] 


'Copies  of  the  modifying  order  filed  with 
the  original  dociunent. 


[6560-01] 

Title  21— Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[FAP  8H5176/T35;  FRL  924-6] 

SUBCHAPTER  B— FOOD  AND  FOOD  PRODUCTS 

PART  193— TOLERANCES  FOR  PESTI- 
CIDES IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTEC- 
TION AGENCY 

SUBCHAPTER  E— ANIMAL  FEEDS,  DRUGS,  AND 
RELATED  PRODUCTS 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

3,5-Dimethyl-4-(methylthio}phenyl 
methylcarbamate 

AGENCY:    Office    of    Pesticide    Pro- 
grams,     Environmental      Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes 
food  and  feed  additive  regulations  per- 
mitting the  experimental  use  of  the 
bird  repeUant  3,5  -  dimethyl  -  4  - 
(methylthio)phenyl  methylcarbamate 
on  raisins,  raisin  waste,  and  grape 
pomace.  The  regulations  were  request- 
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ed  by  Mobay  Chemical  Corp.  This  rule 
will  permit  the  marketing  of  raisins, 
raisin  waste,  and  grape  pomace  from 
treated  grapes  while  further  data  is 
collected  on  the  subject  pesticide. 

EFFECTIVE  DATE:  Effective  on  July 

10,  1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Mr.  James  G.  Touhey,  Registration 
Division  (WH-567),  Office  of  Pesti- 
cide Programs,  EPA,  401  M  Street 
SW.,  Washington,  D.C.  20460,  202- 
755-4851. 
SUPPLEMENTARY  INFORMATION: 
On  March  7,  1978,  the  EPA  announced 
(43  FR  9343)  that  Mobay  Chemical 
Corp.,   Chemagro   Chemical  Division, 
P.O.    Box    4813,    Kansas    City,    Mo. 
64120,  had  filed  a  food  additive  peti- 
tion (FAP  8H5176).  This  petition  pro- 
posed that  21  CFR  193.145  and  561.175 
be  established  to  permit  residues  of 
the    pesticide    3,5-dimethyl-4-(methj'l 
thio)phenyl  methylcarbamate  and  its 
cholinesterase-inhibiting     metabolites 
in  or  on  raisins  with  a  tolerance  limita- 
tion of  25  parts  per  million  (ppm)  and 
in  or  on  grape  pomace  (wet  and  dry) 
and   raisin   trash    (now   being   called 
raisin   waste)   with   tolerance   limita- 
tions of  75  ppm  in  accordance  with  an 
experimental  use  permit  for  the  pesti- 
cide's use  as  a  bird  repellent  on  grapes 
that    is    being    issued    concurrently 
under  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973,  89  Stat.  751;  7 
U.S.C.   136(a)  et  seq.).  No  comments 
were  received  by  the  Agency  in  re- 
sponse to  this  notice  of  filing. 

The  scientific  data  reported  and 
other  relevant  material  have  been 
evaluated,  and  it  has  been  determined 
that  the  pesticide  may  be  safely  used 
in  accordance  with  the  provisions  of 
the  experimental  use  permit  which  is 
being  concurrently  issued  under 
FIFRA. 

The  toxicological  studies  on  the 
technical  product  considered  in  sup- 
port of  the  proposed  tolerances  includ- 
ed a  rat  acute  oral  toxicity  study,  a 
neurotoxicity  study,  a  rat  chronic 
feeding/ oncogenic  study,  a  rat  teratol- 
ogy study,  a  two-year  dog-feeding 
study,  subacute  dog-  and  rat-feeding 
studies,  a  mutagenicity  study,  a  three- 
generation  rat  reproduction  study,  and 
an  acute  potentiation  study. 

Permanent  tolerances  have  previous- 
ly been  established  (40  CFR  180.320) 
for  residues  of  the  bird  repellant  on 
cherries  at  25  ppm;  com  fodder,  com 
forage,  fresh  com  (including  sweet 
com  with  kernels  and  cob  with  husk 
removed),  field  corn  grain,  and  pop- 
com  grain  at  0.03  ppm;  and  peaches  at 
15  ppm.  A  temporary  tolerance  of  30 
ppm  on  blueberries  was  also  estab- 
lished. 

The  acceptable  daily  intake  (ADD  is 
0.25  milligram  (mg)/kilogram  (kg)  of 
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body  weight  (bw)/day.  The  no-observ- 
able-effect level  (NOEL)  is  50  ppm 
based  on  the  cholinesterase-inhibition 
study  in  the  rat.  The  maximum  per- 
missible intake  (MPI)  is  15  mg/day  for 
a  60-kg  man.  The  ADI  is  not  exceeded 
by  these  temporary  and  previously  es- 
tablished tolerances. 

The  metabolism  of  the  bird  repel- 
lant  is  adequately  understood,  and  an 
adequate  analytical  method  (gas  chro- 
matography) using  s  sulfur-sensitive 
flame  photometric  detector)  is  availa- 
ble for  enforcement  purposes.  There 
are  no  pending  regulatory  actions 
against  continued  registration  of  the 
pesticide,  and  no  desirable  data  are 
lacking  from  the  petition.  (A  related 
docim\ent  establishing  temporary  to- 
lerances for  residues  of  the  pesticide 
in  or  on  grapes  at  15  ppm;  the  meat, 
fat,  and  meat  byproducts  of  cattle, 
goats,  hog,  horses,  and  sheep  at  0.05 
ppm;  the  eggs  and  the  meat,  fat,  and 
meat  byproducts  of  poultry  at  0.02 
ppm;  and  milk  at  0.01  ppm  appears 
elsewhere  in  today's  Federal  Regis- 
ter. The  temporary  tolerances  for  resi- 
dues in  eggs,  milk,  and  poultry  are 
adequate  to  cover  secondary  residues 
resulting  from  the  proposed  use  as  de- 
lineated in  40  CFR  180.6(a)(2)). 

It  has  further  been  determined  that 
since  residues  of  the  pesticide  may 
result  in  raisins,  raisin  waste,  and 
grape  pomace  from  the  agricultxu-al 
uses  provided  for  in  the  experimental 
use  permit,  the  feed/and  food  additive 
regulations  should  be  established  and 
should  include  tolerance  limitations. 

Accordingly,  food  and  feed  additive 
regulations  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before 
August  9,  1978,  fUe  written  objections 
with  the  Hearing  Clerk,  EPA,  Room 
M-3708,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460.  Such  objections 
should  specify  the  provisions  of  the 
regulation  deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If 
a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  supported  by  the  grounds  le- 
gally sufficient  to  justify  the  relief 
sought.  

Effective  on  July  10,  1978,  21  CFR 
193  and  561  are  amended  as  set  forth 
below. 

(Sec.  409(c)(1)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  348(c)(1)).) 

Dated:  June  30, 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

1.  Part  193  is  amended  by  adding  the 
new  §  193.145  to  read  as  follows: 

§  193.14.5    3,5-Dimethyl-4-(methylthio) 
phenyl  methylcarbamate. 

(a)  A  tolersmce  of  25  parts  per  mil- 
lion is  established  for  combined  resi- 
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dues  of  the  bird  repellant  3.5  -  di- 
methyl -  4  -  (methylthio)phenyl  meth- 
ylcarbamate and  its  cholinesterase-in- 
hibiting  metabolites  in  or  on  raisins  re- 
sulting from  application  of  the  pesti- 
cide to  the  growing  raw  agricultural 
commodity  grapes  in  accordance  with 
the  provisions  of  an  experimental  use 
permit  that  expires  June  30, 1979. 

(b)  Residues  in  or  on  raisins  not  in 
excess  of  25  parts  per  million  resulting 
from  the  use  described  in  paragraph 
(a)  of  this  section  remaining  after  ex- 
piration of  the  experimental  use  pro- 
gram will  not  be  considered  actionable 
if  the  pesticide  is  legally  applied 
dxiring  the  term  of  and  in  accordance 
with  the  provisions  of  the  experimen- 
tal use  permit  and  food  additive  toler- 
ance. 

(c)  Mobay  Chemical  Corp.,  Chema- 
gro  Chemical  Division,  shall  immedi- 
ately notify  the  Environmental  Pro- 
tection Agency  of  any  findings  from 
the  experimental  use  that  have  a  bear- 
ing on  safety.  The  firm  shall  also  keep 
records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  author- 
ized officer  or  employee  of  the  Envi- 
ronmental Protection  Agency  or  the 
Food  and  Drug  Administration, 

2.  Part  561  is  amended  by  adding  the 
new  §  561.175  to  read  as  foUows: 

§  561.175    3,5-DiinethyI-4-(methylthio) 
pKenyl  methylcarbamate. 

(a)  Tolerances  are  established  for 
combined  residues  of  the  bird  repel- 
lant 3.5-dimethyl-4-(methyl 
thio)phenyl  methylcarbamate  and  its 
eholinesterase-inhibiting  metabolites 
in  or  on  grape  pomace  (wet  and  dry) 
and  raisin  waste  at  75  parts  per  million 
resulting  from  application  of  the  pesti- 
cide to  the  growing  raw  agricultural 
commodity  grapes  in  accordance  with 
the  provisions  of  an  experimental  use 
permit  that  expires  June  30,  1979. 

(b)  Residues  in  or  on  grape  pomace 
(wet  and  dry)  and  raisin  waste  not  in 
excess  of  75  parts  per  million  resulting 
from  the  use  described  in  paragraph 
(a)  of  this  section  remaining  after  ex- 
piration of  the  experimental  use  pro- 
gram will  not  be  considered  actionable 
if  the  pesticide  is  legally  applied 
during  the  term  of  and  in  accordance 
with  the  provisions  of  the  experimen- 
tal use  permit  and  feed  additive  toler- 
ance. 

(c)  Mobay  Chemical  Corp.,  Chema- 
gro  Chemical  Division,  shall  immedi- 
ately notify  the  Environmental  Pro- 
tection Agency  of  any  findings  from 
the  experimental  use  that  have  a  bear- 
ing on  safety.  The  firm  shall  also  keep 
records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  author- 
ized officer  or  employee  of  the  Envi- 
ronmental Protection  Agency  or  the 
Food  and  Drug  Administration. 

tFR  Doc.  78-18810  Filed  7-7-78;  8:45  am] 


[4910-14] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD3-78-3-R] 

PART  127— SECURITY  ZONES 

Establishment  of  Security  Zone  in 
New  London  Harbor,  New  London, 
Conn. 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  amendment  to  the 
Coast  Guard's  security  zone  regula- 
tions establishes  a  portion  of  the 
waters  of  New  London  Harbor,  New 
London.  Conn.,  as  a  security  zone. 
This  security  zone  is  established  due 
to  the  launching  U.S.S.  Bremerton 
(SSN  698)  from  the  Electric  Boat  Divi- 
sion. General  Dynamics.  Groton. 
Conn.  No  person  or  vessel  may  enter 
or  remain  in  a  security  zone  without 
the  permission  of  the  captain  of  the 
port.  New  London,  Conn. 

EFFECTIVE  DATE:  This  sunendment 
is  effective  on  July  22,  1978.  from  11 
a.m.  e.d.s.t.  to  1  p.m.  e.d.s.t. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lt.  Comdr.  J.  E.  Tamalonis.  Captain 
of  the  Port.  U.S.C.G.  Station.  Fort 
Tnimbull.  New  London.  Conn,  06320, 
203-398-6202. 

SUPPLEMENTARY  INFORMATION: 
Since  the  establishment  of  this  securi- 
ty zone  involves  a  military  function  of 
the  United  States,  this  amendment  is 
issued  without  notice  of  proposed  rule- 
making and  is  effective  in  less  than  30 
days  from  the  date  of  publication. 

Drafting  Information 

The  principal  persons  involved  In 
the  drafting  of  this  rule  are:  Lt. 
Comdr.  J.  E.  Tamalonis.  Project  Man- 
ager, Captain  of  the  Port,  New 
London,  Conn.;  and  Comdr.  J.  L. 
Walker,  Project  Attorney,  Legal 
Office.  3d  Coast  Guard  District.  New 
York.  N.Y. 

In  consideration  of  the  above,  part 
127  of  title  33  of  Code  of  Federal  Reg- 
ulation Is  amended  by  adding  §  127.359 
to  read  as  follows: 

§  127.359    New      London      Harbor.      New 
London.  Conn. 

The  area  enclosed  by  the  following 
boundary  is  a  security  zone:  A  line  be- 
ginning at  41''20'32"  N..  72'06'00"  W.; 
thence  north  to  41°21'03"  N..  72°06'00" 
W.;  thence  east  to  41°21'03"  N., 
72°05'00"  W.;  thence  south  to  41''20'32" 


N.,  72°05'00"  W.;  thence  to  the  begin- 
ning point. 

(40  Stat.  220,  as  amended  (50  U.S.C.  191), 
sec.  1.63  Stat.  503  (14  U.S.C.  91),  sec.  6(b)(1), 
80  Stat.  937  (49  U.S.C.  1655(b)(1));  E.O. 
10173,  E.O.  10277,  E.O.  10352.  E.O.  11249;  3 
CFR,  1949-1953  Comp.  356,  778.  873,  3  CFR, 
1964-1965  Comp.  349  (33  CFR  Part  6)  (49 
CFR  1.46(b)).) 

Dated:  June  23,  1978. 

J.  E.  Tamalonis, 
Lieutenant     Commander,      U.S. 
Coast  Guard,   Captain  of  the 
Port,  New  London,  Conn. 
[FR  Doc.  78-18907  Filed  7-7-78;  8:45  am] 


[6560-01] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

[FRL  905-1] 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Approval  of  Revision  of  the  District 
of  Columbia  Implementation  Plan 

AGENCY:   Environmental   Protection 

Agency. 

ACTION:  Final  rule. 

SU]VIMARY:  This  notice  announces 
the  Administrator's  approval  of 
amendments  submitted  by  the  District 
of  Columbia  as  revisions  of  the  Dis- 
trict's Implementation  Plan  (SIP). 
The  SIP  revision  provides  for  a  delay 
in  implementing  the  0.5  percent 
sulfur-tn-fuel  requirements  until  Octo- 
ber 31,  1978  (the  current  Federal  re- 
quirement is  0.5  percent,  but  the  local 
requirement  is  1.0  percent.  The  Dis- 
trict is  currently  meeting  both  the  pri- 
mary and  secondary  National  Ambient 
Air  Quality  Standards  for  sulfur  diox- 
ide. 

EFFECTIVE  DATE:  The  SIP  revision 
becomes  effective  on  July  10,  1978. 

ADDRESSES:  Copies  of  this  approved 
SIP  revision  and  accompanying  sup- 
port documentation  are  available 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Programs  Branch,  Curtis 
Building,  Tenth  Floor,  Sixth  and  Walnut 
Streets,  Philadelphia,  Pa.  19106. 

District  of  Columbia  Department  of  Envi- 
ronmental Services,  Bureau  of  Air  and 
Water  Quality,  5010  Overlook  Avenue 
SW..  Washington,  D.C.  20032,  Attention: 
Mr.  John  V.  Brink. 

Public  Information  Reference  Unit,  Room 
2922— EPA  Library,   U.S.   Environmental 
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Protection   Agency,   401    M   Street   SW., 
Washington,  D.C.  20460. 

FOR      FURTHER      INFORMATION 
CONTACT: 

IVIr.  Harold  A.  Frankford  (3AH12) 
Air  Programs  Branch,  Air  and  Haz- 
ardous Materials  Division,  U.S.  Envi- 
ronmental Protection  Agency, 
Region  III,  Curtis  Building,  Tenth 
Floor,'  Sixth  and  Walnut  Streets, 
Philadelphia,  Pa.  19106,  phone  215- 
597-8392. 

SUPPLEMENTARY  INFORMATION: 
On  March  3,  1977,  the  District  of  Co- 
lumbia submitted  to  the  Regional  Ad- 
ministrator, EPA  Region  III,  amend- 
ments  to   the   District's   Air   Quality 
Control    Regulations    and    requested 
that  they  be  reviewed  and  processed  as 
a  revision  of  the  District  of  Columbia's 
Implementation  Plan  (SIP)  for  the  at- 
tainment and  maintenance  of  national 
ambient    air    quality    standards.    The 
amendments  consist  of  changes  to  sec- 
tions 8-2:704  (allowable  sulfur  content 
in    fuel    oil)    and    8-2:705    (allowable 
sulfur  content  in  coal).  The  provisions 
of  these  amended  sections  would  allow 
for  delay  in  implementing  the  0.5  per- 
cent sulfur-in-fuel  requirement  until 
October  31,  1978.  The  current  SIP  re- 
quirement is  0.5  percent  although  the 
local  requirement  allows  the  use  of 
fuel  with  a  sulfur  content  of  up  to  1.0 
percent.  The  District  has  also  request- 
ed that  subsections  (a)  and  (b)  of  40 
CFR  section  52.476  (related  to  compli- 
ance schedules)  be  withdrawn. 

The  District  of  Columbia  provided 
proof  that  a  public  hearing  with  re- 
spect to  these  amendments  was  held  in 
the  District  on  September  10,  1976,  in 
accordance  with  the  requirements  of 
40  CFR  section  51.4. 

On  February  24,  1978  (43  FR  7670), 
the  Regional  Administrator  acknowl- 
edged receipt  of  the  amendments,  pro- 
posed them  as  revision  of  the  District 
of  Columbia  Implementation  Plan  and 
provided  for  a  30-day  public  comment 
period,  ending  March  27,  1978.  During 
this  period,  no  comments  were  re- 
ceived. 

According  to  data  submitted  to  EPA 
by  the  District  of  Columbia  for  the 
1976  calendar  year,  a  1.0  percent 
sulfur-in-fuel  limitation  did  not  cause 
violations  of  either  the  primary  or  sec- 
ondary National  Ambient  Air  Quality 
Standards  for  sulfur  dioxide  (SOj. 
Similarly,  a  draft  document  prepared 
by  the  Metropolitan  Washington 
Council  of  Governments  (COG)  dem- 
onstrates that  the  1.0  percent  limita- 
tion will  not  cause  violations  of  the 
National  Ambient  Air  Quality  SO2 
Standards  through  calendar  year  1978. 
Furthermore,  EPA  has  designated  the 
District  of  Columbia,  under  section 
107  of  the  Clean  Air  Act,  as  an  attain- 
ment area  for  both  the  primary  and 
secondary  SO,  standards  (43  FR  8962). 
The  amendments  to  sections  8-2:704 
and  8-2:705  of  the  District  of  Colum- 
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bia's  air  pollution  control  regulations 
meet  the  requirements  of  section 
110(a)(2)  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  Requirements  for  Prepa- 
ration, Adoption,  and  Submittal  of  Im- 
plementation Plans.  In  view  of  the 
above  evaluation,  the  Administrator 
approves  the  amendments  to  sections 
8-2:704  and  8-2:705  of  the  District's 
Regulations  as  a  revision  of  the  Dis- 
trict of  Columbia's  SIP.  According  to 
the  provisions  of  this  plan  revision, 
sources  subject  to  the  provisions  of 
sections  8-2:704  and  8-2:705  will  be  re- 
quired to  burn  0.5  percent  fuel  after 
October  31,  1978.  Concurrently,  the 
Administrator  amends  40  CFR  section 
52.470  (identification  of  plan)  to  incor- 
porate this  revision  into  the  District  of 
Columbia  SIP.  Similarly,  the  Adminis- 
trator amends  40  CFR  52.476  (compli- 
ance schedules)  to  acknowledge  the 
final  compliance  date  for  these  revised 
District  regulations. 

Effective  Date:  In  view  of  the  fact 
that  the  amendments  to  sections  8- 
2:704  and  8-2:705  become  effective  Oc- 
tober 31,  1978,  and  that  it  would  serve 
no  useful  purpose  to  defer  the  effec- 
tive date  of  this"  revision  for  30  days, 
the  Administrator  finds  good  cause  for 
instituting  this  rulemaking  effective 
immediately. 

(42  U.S.C.  7401) 

Dated:  June  30,  1978. 

Barbara  Blum, 
Acting  Administrator. 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  J — District  of  Columbia 

1.   In   §52.470,   paragi-aph   (c)(ll)   is 
amended  as  follows: 

§52.470    Identincation  of  plan. 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 
•  •  • 

(11)  Amendments  to  sections  8-2:704 
and  8-2:705  of  the  District  of  Colum- 
bia Air  Quality  Control  Regulations 
submitted  on  March  3,  1977,  by  the 
Mayor. 

2.  In  §52.476,  paragraph  (b)  is 
amended  as  follows: 

§  52.476    Compliance  schedules. 


(b)    Federal    compliance    schedules. 

•  •  * 

(2)'  •  • 

(vii)  October  31,  1978— Final  compli- 
ance with  the  low-sulfur  fuel  require- 
ments of  either  section  8-2:704  or  8- 
2:705  of  the  Air  Quality  Control  Regu- 
lations of  the  District  of  Columbia. 

(3)*  •  • 
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(iv)  October  31,  1978— Final  compli- 
ance with  the  requirements  of  Section 
8-2:705  of  the  Air  Quality  Control 
Regulations  of  the  District  of  Colum- 
bia. 

(V)  If  a  performance  test  is  necessary 
for  a  determination  as  to  whether 
compliance  has  been  achieved,  s^ch  a 
test  must  be  completed  by  October  31, 
1978.  Ten  days  prior  to  the  test,  a 
notice  must  be  given  to  the  Adminis- 
trator to  afford  him  the  opportunity 
to  have  an  observer  present. 

(5)*  •  • 

(iii)  Any  owner  or  operator  subject 
to  the  compliance  schedule  in  either 
paragraph  (b)  (2)  or  (3)  of  this  section 
may  submit  to  the  Administrator,  no 
later  than  30  days  after  the  effective 
date  of  this  paragraph  a  proposed  al- 
ternative compliance  schedule.  No 
such  final  compliance  schedule  may 
provide  for  final  compliance  after  Oc- 
tober 31,  1978.  If  promulgated  by  the 
Administrator,  such  schedule  shall  sat- 
isfy the  requirement  of  this  paragraph 
for  the  affected  source. 

tPR  Doc.  78-18815  Filed  7-7-78;  8:45  am] 


[4310-84] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT 

APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  5643;  Colorado  9209] 
COLORADO 

Powersite  Restoration  No.  667;  Par- 
tial Revocation  of  Powersite  Re- 
serve No.  435 

AGENCY:  Bureau  of  Land  Manage- 
ment (Interior). 

ACTION:  Final  rule. 

SUMMARY:  This  order  will  partially 
revoke  powersite  reserve  No.  435.  It 
has  been  determined  that  these  lands 
will  not  be  developed  for  power  pur- 
poses but  will  be  restored  to  the  oper- 
ation of  the  public  land  laws. 

EFFECTIVE  DATE:  August  5,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eldon  G.  Hayes,  202-343-8731. 

By  virtue  of  the  authority  contained 
in  section  204  of  the  Federal  Land 
Policy  and  Management  Act  of  Octo- 
ber 21,  1976,  90  Stat.  2751;  43  U.S.C. 
1714,  and  pursuant  to  the  Federal 
Power  Commission  (now  the  Federal 
Energy  Regulatory  Comm.ission)  in 
DA-494-Colorado,  it  is  ordered  as  fol- 
lows: 

1.  The  Executive  Order  of  AprU  21, 
1914,  creating  powersite  reserve  No. 
435,  is  hereby  revoked  so  far  as  it  af- 
fects the  following  described  land: 
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Sixth  Principal  Meridian 

T.  10  N..  R.  79  W., 

Sec.  6,  lot  2; 

Sec.    18,    W%NE'/4,    NEy4NW'/4,    EMsSEVi, 
NW'ASE'A; 

Sec.  19.  EVzNEV*,  NEViSEVi; 

Sec.  20,  W'/aNW'A,  E'/2SW'/4.  NW'/4SWy4, 
W%SEV«. 
T.  11  N.,  R.  79  W., 

Sec.  19.  SEy4SE'/4; 

Sec.  30,  NEy4NEy4; 

Sec.  31,  lot  4.  SEy4Swy4.  swy4SEy4. 

T.  10  N.,  R.  80  W., 
Sec.  1.  SWViNEy4; 
Sec.  2,  lot  4: 
Sec.  3,  E%SEy4: 

Sec.  10,  EM!NEy4,  NEy4SEy4,  swy4SEy4; 

Sec.  14,  WViSEy4; 
Sec.  15,  WViE'/i: 
Sec.  22,  Wy2EV4; 
Sec.  26.  SWy4SWy4; 
Sec.  27,  WVsHEV*,  NEy4SWy4; 
Sec.  35.  NWy4NWy4. 
T.  UN.,  R.  80  W., 

Sec.  11,  SEy4NEy4,  vfViWVi,  NEy4SEy4; 

Sec.  14.  WM-NWy..  NMiSEyi; 
Sec.  23,  SWy4NEy4.  NEy4SWy4; 
Sec.  26.  SEy4NEy4.  NEy4SEy4. 
T.  12  N.,  R.  80  W., 
Sec.  22.  lots  3  and  4,  SViSWy4; 
Sec.  27.  SWy4NEy4.  NV4NWy4.  SEy4NWV4, 

NEy4Swy4,  Nwy4SEy43y2SE'4; 

Sec.  34.  NWy4NEy4. 

The  areas  described  aggregate 
2,879.82  acres  in  Jackson  County. 

Of  the  land  described  above,  the  fol- 
lowing 799.82  acres  are  privately 
owned: 

Sixth  Principal  Meridian 

T.  10  N..  R.  79  W., 

Sec.  6,  lot  2. 
T.  11N.,R.  79W., 

Sec.  19,  SEy4SEy4; 

Sec.  31.  lot  4,  SEy4SWv,,  SWy4SEy4. 
T.  10  N.,  R.  80  W., 

Sec.  2,  lot  4; 

Sec.  3.  Ey2SEy4; 

Sec.  27,  NEy4SWV4. 
T.  12  N.,  R.  80  W., 

Sec.  22.  lots  3  and  4,  SVbSWVi; 

Sec.  27.  SWy4NEi/4.  N^2NWy4,  SEy4NWy4. 
NKV*SWv*.  NWy4SEy4; 

Sec.  34.  NWy4NE'A. 

2.  The  State  of  Colorado  has  waived 
its  right  to  select  lands  for  highway 
rights-of-way  or  material  sites  as  pro- 
vided by  the  Federal  Power  Act  of 
June  10,  1920,  16  U.S.C.  818. 

3.  At  10  a.m.  on  August  5.  1978,  the 
above-described  public  lands  shall  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  exist- 
ing rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
August  5,  1978,  shall  be  considered  as 
simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing. 

4.  The  public  lands  in  this  order 
have  been  and  continue  to  be  open  to 
applications  and  offers  under  the  min- 
eral leasing  laws  and  to  the  U.S. 
mining  laws. 

Inquiries  concerning  the  lands 
should  be  addressed  to  the  State  Di- 


rector, 700  Colorado  State  Bank  Build- 
ing, 1600  Broadway,  Denver,  Colo. 
80202. 

Guy  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 

June  30,  1978. 

[FR  Doc.  78-18903  Piled  7-7-78;  8:45  ami 


[6712-01] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[RM-2466;  FCC  78-409] 
PART  1— PRACTICE  AND  PROCEDURE 

Suggested  Procedural  Rule  Revisions 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  FCC  is  amending  its 
regulations  relating  to  restrictions  on 
ex  parte  communications  in  contested 
cable  television  proceedings  and 
adopts  target  dates  for  actions  in  rule- 
making proceedings.  This  action  is  in 
response  to  a  petition  for  rulemaking 
and  will  serve  to  specify  all  existing  re- 
strictions in  the  regulations  and  will 
increase  accountability  for  delay  of 
action  within  the  Commission. 

EFFECTIVE  DATE:  July  3.  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: . 

Upton  Guthery,  Office  of  General 
Counsel,  202-632-6444. 

In  the  matter  of  suggested  procedur- 
al rule  revisions;  memorandum  opin- 
ion and  order. 

Adopted:  June  15,  1978. 

Released:  June  23,  1978. 

By  the  Commission:  Commissioner 
White  absent;  Commissioner  Brown 
concurring  and  issuing  a  statement. 

1.  On  October  18,  1974,  Henry  Geller 
filed  a  petition  for  rule  making  sug- 
gesting four  changes  in  the  Commis- 

j-  sion's  procedures.  Public  notice  of  the 
filing  of  the  petition  was  given  on  Oc- 
tober 31,  1974.  Comments  supporting 
the  petition  were  filed  by  the  National 
Cable  Television  Association  on  No- 
vember 25,  1974. 

2.  Petitioner  first  asks  that  the  niles 
restricting  ex  parte  communications 
be  applied  to  contested  cable  television 
proceedings  which  have  not  been  des- 
ignated for  hearing.  This  is  a  matter 
of  amending  the  ex  parte  rules  to  ex- 
press restrictions  on  ex  parte  commu- 
nications in  cable  television  proceed- 


ings which  have  in  fact  been  applied  in 
those  proceedings  on  an  ad  hoc  basis 
since  the  Commission  first  initiated 
regulation  of  the  cable  television  in- 
dustry. It  is  clearly  desirable  for  the 
rules  to  reflect  all  existing  restrictions. 
Appropriate  amendments  are  set  out 
below. 

3.    Petitioner    next    suggests    that 
members    of    the    Commission    and 
senior  staff  employees  be  required  to 
maintain  a  log  of  outside  contacts  con- 
cerning the  merits  of  any  pending  rule 
making   or    adjudicatory    proceeding. 
Communications  going  to  the  merits 
of      adjudicatory      proceedings      and 
formal  rulemaking  (rate  making)  pro- 
ceedings are  barred  by  the  ex  parte 
rules,  and  provision  is  made  for  report- 
ing those  which  inadvertently  occur. 
47  CFR  1.1241  and  1.1243.  As  a  result 
of  the  decision  of  the  D.C.   Circuit 
Court  of  Appeals  in  Home  Box  Office 
v.  FCC  (No.  75-1280,  March  25,  1977), 
in  addition,  we  have  adopted  an  inter- 
im policy  statement  limiting  communi- 
cation concerning  informal  (notice  and 
comment)  rulemaking  proceedings  and 
providing  for  disclosure  of  such  com- 
mimications  as  are  made  by  placing 
the  conununication  or  a  simimary  in 
the    public    Docket    fUe.    Such    safe- 
guards have  been  in  effect  since  the 
Home  Box  Office  decision  was  issued 
and  will  continue  in  effect  pending  is- 
suance of  the  policy  statement.  We 
thus  believe  that  it  would  be  rediin- 
dant  and  unnecessary  also  to  require 
logging  of  communications  as  a  matter 
of  general  practice. 

4.  Petitioner's  third  proposal  is  that 
the  Commission  open  to  the  public  its 
meetings  to  consider  action  in  infor- 
mal (notice  and  comment)  rulemaking 
proceedings.  That  proposal  has  been 
mooted  by  the  Government  in  the 
Sunshine  Act. 

5.  Petitioner's  fourth  and  final  pro- 
posal is  that  the  Commission  adopt 
procedures  designed  to  reduce  delay  in 
the  decision  of  informal  rulemaking 
proceedings.  Specifically,  petitioner 
endorses  the  following  three  procediu-- 
al  devices:  (1)  Within  6  months  after 
the  written  record  is  complete,  the 
Commission  should  decide  whether 
oral  presentations  are  desirable  and,  if 
so,  schedule  such  presentations;  (2) 
within  1  year  after  the  written  record 
is  complete  (or  after  the  oral  presenta- 
tion, if  any),  the  Commission  should 
resolve  the  issues  or  at  least  meet  and 
consider  them  and  explain  why  they 
have  not  been  resolved;  and  (3)  the 
Commission  should  assign  procedural 
responsibility  for  each  proceeding  to 
an  individual  Commissioner. 

6.  Although  there  are  some  complex 
and  controversial  rule  making  proceed- 
ings which  reasonably  take  consider- 
ably more  than  a  year  to  resolve,  the 
time  periods  suggested  by  petitioner 
are  reasonable  for  most  rulemaking 
proceedings.  We  accept  them  as  target 
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dates  and,  indeed,  should  be  able  to 
determine  within  a  relatively  short 
period  (certainly  less  than  6  months) 
whether  the  comments  provide  the 
staff  with  the  information  and  in- 
sights required  to  resolve  the  issues 
and  recommend  a  course  of  action  to 
the  Commission,  whether  further  writ- 
ten inquiry  is  required,  or  whether 
oral  argument  will  be  useful. 

7.  Nevertheless,  there  will  inevitably 
be  numerous  rulemaking  proceedings 
which  are  not  unduly  complex  and 
controversial  which  are  not  decided 
within  1  year.  This  is  so  because  there 
are  many  variables  other  than  the 
complexity  of  the  proceeding  which 
play  on  the  time  required  to  decide  it. 
These  include  the  importance  of  the 
proceeding  and  the  priority  which  is 
attached  to  it;  the  workload  of  the  em- 
ployee assigned  to  draft  the  decision; 
the  need  to  consider  the  views  of  sev- 
eral Bureaus  and  Offices  and  to  re- 
solve differences  of  opinion  among 
them  and  the  need  for  review  by 
senior  officials  who  are  responsible  for 
hundreds  of  other  matters. 

8.  In  view  of  the  above,  we  do  not 
think  that  the  rulemaking  process 
would  be  expedited  if,  after  the  pas- 
sage of  a  year  without  decision,  the 
Commission  were  required  to  issue  a 
statemeritjexplatning  the  reasons  for 
delay.  If  anything,  such  a  procedure 
could  increase  delay  by  diverting  staff 
attention  from  the  merits  of  the  pro- 
ceeding to  the  preparation  of  explana- 
tions for  delay.  Nor  do  we  think  that 
the  assignment  of  procediiral  responsi- 
bility for  proceedings  to  individual 
Commissioners  would  be  productive. 

9.  However,  we  think  there  is  merit 
in  petitioner's  proposal  to  the  extent 
that  it  seeks  to  increase  accountability 
for  delay.  We  think  one  answer  to  that 
problem  has  been  provided  by  a  Feder- 
al Register  requirement  which  went 
into  effect  on  AprU  1,  1977.  Pursuant 
to  that  requirement,  every  rulemaking 
document  published  in  the  Federal 
Register  on  or  after  April  1  has  listed 
the  name  and  telephone  number  of 
the  Commission  employee  responsible 
for  drafting  the  Commission  decision. 
Upon  inquiry,  that  person  can  explain 
the  status  of  the  proceeding  and,  if  ap- 
propriate, the  causes  of  delay. 

10.  Authority  for  adoption  of  the 
rules  set  out  in  the  attached  appendix 
is  contained  in  sections  4(i)  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i)  and  303(r). 
Because  the  rules  are  procedural  in 
nature,  compliance  with  the  prior 
notice  and  effective  date  requirements 
of  5  U.S.C.  553  is  not  required. 

11.  The  petition  for  rulem-aking  is 
granted  to  the  extent  set  out  above 
and  is  in  other  respects  denied. 

12.  Accordingly,  it  is  ordered,  effec- 
tive July  3,  1978.  That  the  rules  of 
practice  and  procedure  are  amended  as 
set  forth  in  the  attached  appendix  and 
that  this  proceeding  is  terminated. 
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(Sees.  4,  303.  48  stat..  as  amended,   1066, 
1082;  47  U.S.C.  154,  303.) 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

Part  I  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

1.  Section  1.1203(c)  is  added,  to  read 
as  follows: 

§1.1203    Restricted    adjudicative    proceed- 
ings. 


(c)  Cable  television  proceedings  on  a 
petition  for  special  relief  or  an  applica- 
tion for  certificate  of  compliance  are 
restricted  as  to  interested  persons 
from  the  day  on  which  oppositions  or 
objections  are  fUed  pursuant  to 
§  76.7(d)  or  §76.27  of  this  chapter.  If 
the  proceeding  is  terminated  without 
hearing,  the  proceeding  is  restricted 
imtil  the  order  terminating  the  pro- 
ceeding is  no  longer  subject  to  recon- 
sideration by  the  Commission  or  to 
review  by  any  court.  If  the  proceeding 
is  designated  for  hearing,  paragraph 
(a)  of  this  section  applies. 

2.  The  headnote  and  text  of  §  1.1223 
are  revised  to  read  as  follows: 

§  1.1223  Presentations  prohibited  in  re- 
stricted adjudicative  proceedings  prior 
to  their  designation  for  hearing. 

(a)  As  provided  in  §  1.1203(b),  certain 
application  proceedings  are  "restrict- 
ed" following  the  submission  of  a  peti- 
tion to  deny  or  public  notice  of  the 
filing  of  a  mutually  exclusive  applica- 
tion. Except  as  provided  in  §  1.1227,  no 
interested  person  shall,  directly  or  in- 
directly, make  or  attempt  to  make  any 
oral  or  written  ex  parte  presentation 
to  decisionmaking  Commission  person- 
nel concerning  such  a  proceeding.  Nor, 
in  the  absence  of  public  notice,  shall 
such  an  ex  parte  presentation  be 
made,  directly  or  indirectly,  by  an  in- 
terested person  having  actual  knowl- 
edge that  a  mutually  exclusive  appli- 
cation has  been  filed. 

(b)  As  provided  in  §  1.1203(c),  certain 
cable  television  proceedings  are  "re- 
stricted" following  the  submission  of 
an  opposition  to  a  petition  for  special 
relief  or  an  objection  to  an  application 
for  a  certificate  of  compliance.  Except 
as  provided  in  §1.1227,  no  interested 
person  shall,  directly  or  indirectly, 
make  or  attempt  to  make  any  oral  or 
written  ex  parte  presentation  to  deci- 
siormiaking  Commission  personnel 
concerning  such  a  proceeding. 

Statement  of  Commissioner  Tyrone 
Brown  Concurring  in  the  Result 

re:  suggested  procedural  rule  revisions 

(RM-2466) 

The  Commission  today  acts  on  a  petition 
for  rulemaking  filed  in  1974.  The  petitioner 
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sought  various  changes  in  the  Commission's 
procedures  to  make  Commission  decision- 
making more  open  and  to  expedite  such  pro- 
ceedings. I  agree  with  the  Commission's  dis- 
position of  the  petition— granting  it  in  part 
and  denying  it  in  part.  However,  a  few  addi- 
tional words  appear  appropriate  before  this 
matter  is  finaUy  (assuming  no  appeals  are 
taken)  laid  to  rest. 

The  petition  is  denied  in  major  part  be- 
cause the  changes  sought  have  been  adopt- 
ed by  the  Commission  either  formally  or  in- 
formally in  the  44  months  between  the 
filing  of  the  petition  and  our  action  today. 
Ironically  a  major  point  of  the  petition  was 
a  request  for  rule  changes  to  expedite  rule- 
making proceedings.  In  this  case,  the  peti- 
tion was  fUed  on  October  18.  1974;  Public 
Notice  was  given  on  October  31,  1974,  and 
the  only  parly  filing  comments  did  so  on 
November  25, 1974.  Today,  June  15, 1978,  we 
decide  that  the  petition  for  the  most  part 
requires  no  changes  in  Commission  proce- 
dures. 

In  declining  to  set  strict  timetables  for 
action  on  rulemaking  matters,  the  Commis- 
sion observes  that: 

•■•  •  •  there  will  inevitably  be  nxmierous  ru- 
lemaking proceedings  which  su-e  not  unduly 
complex  and  controversial  which  are  not  de- 
^cided  within  one  year.  This  is  so  because 
there  are  many  variables  other  than  the 
complexity  of  the  proceeding  which  play  on 
the  time  required  to  decide  it." 

The  petition  in  this  case  provides  an  unin- 
tended perfect  example  of  the  delay  the  pe- 
tition was  meant  to  ameliorate.  The  "vari- 
able" which  apparently  "played  on"  the 
time  required  to  decide  it  is  one  which  I 
have  seen  affect  other  items— a  belief  that  if 
the  petition  is  not  acted  on  it  might  just  go 
away.  Of  course,  sometimes  requests  for 
action  not  only  refuse  to  go  away  but  like 
Marley's  ghost,  they  return  to  haunt  us.  For 
example,  on  March  27,  1978.  the  Commis- 
sion adopted  a  notice  of  proposed  rulemak- 
ing concerning  the  obligation  of  broadcast 
permittees  and  licensees  to  respond  prompt- 
ly to  Commission  inquiries  and  to  refrain 
from  making  misrepresentations  to  the 
Commission.  In  so  doing  it  terminated  an 
outstanding  proceeding  dealing  with  virtual- 
ly the  same  matters— but  on  which  no 
action  had  been  taken— which  had  been  in- 
stituted on  September  22.  1965. 

If  a  petitioner  believes  the  Commission 
should  undertake  some  action  and  goes  to 
the  trouble  of  filing  a  document  on  the 
issue,  that  petitioner— and  the  public— de- 
serves a  Commission  response  as  soon  as 
possible.  We  should  not  wait  until  the  pas- 
sage of  time  cures  the  problems  complained 
of. 

I  understand  that  a  procedure  is  now 
being  adopted  whereby  the  Bureaus  will 
compile  status  reports  and  send  them  to  the 
Commission's  Executive  Director  on  a  quar- 
terly basis  listing  outstanding  rulemaking 
petitions  and  providing  other  information 
relevant  to  the  petitions.  This  procedure 
will  provide  the  Commission  with  some  idea 
of  our  backlog  and  will  enable  us  to  investi- 
gate further  any  particular  matters  which 
we  l>elieve  need  closer  scrutiny  or  prompt 
action. 

Forty-four  months  is  far  too  long  a  period 
to  respond  to  a  petition  seeking  changes  in 
our  0WT3  rules.  This  Commission  regulates 
some  of  the  most  dynamic  industries  in  this 
land.  If  we  expect  to  keep  pace  with  these 
industries  and  the  publics  concerns  about 
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them  our  processes  must  be  adjusted  ac- 
cordingly. 
[FR  Doc.  78-18868  FUed  7-7-78;  8:45  am] 


[6712-01] 

PART  87— AVIATION  SERVICES 

Editorial  Amendment  Concerning  Use 
of  Nontype-Accepted  Equipment  at 
Radienavigation  Land  Test  Stations 

AGENCY:    Federal    Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  The  Commission  is  edito- 
rially alnending  its  rules  to  eliminate  a 
section  that  is  no  longer  needed  con- 
cerning use  of  nontype-accepted  equip- 
ment at  radionavigation  land  test  sta- 
tions until  October  1,  1976.  Since  that 
date  has. passed  it  is  only  appropriate 
that  this  section  be  deleted.  This 
action  will  accomplish  that. 
EFFECTIVE  DATE:  July  17, 1978. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Kemp  J.  Beaty,  Safety  and  Special 

Radio     Services    Bureau,     202-632- 

7197. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  editorial  amend- 
ment of  part  87  of  the  Commission's 
rules.  Order. 
Adopted:  June  29,  1978. 
Released:  July  3,  1978. 

1.  Section  87.77(d)(7)  of  the  rules 
contains  a  provision  allowing  the  use 
of  nontype-accepted  equipment  at  ra- 
dionavigation land  test  stations  until 
October  1,  1976.  Since  that  date  has 
passed  it  is  only  appropriate  to  delete 
this  provision  from  our  rules.  We  are 
therefore  amending  our  rules  to  delete 
this  provision. 

2.  Authority  for  this  amendment  is 
contained  in  section  4(i)  and  303  (c) 
and  (r)  of  the  Commvmications  Act  of 
1934,  as  amended,  and  §  0.231(d)  of  the 
Commission's  rules.  Since  the  amend- 
ment is  editorial  in  nature  the  public 
notice,  procedure  and  effective  date 
provisions    of    5    U-S.C.    553    do    not 

apply. 

3.  In  view  of  the  above,  it  is  ordered. 
That  the  rule  amendment  set  forth 
below  is  adopted  effective  July  17, 
1978. 

Sees.  4,  303,  48  Stat.,  as  amended,  1066,  1082; 
47  U.S.C.  154,  303.) 

Federal  Communications 
Commission, 

I  R.  D.  LiCHTWARDT, 

Executive  Director. 


Part  87  of  chapter  I  of  title  47  of  the 
Code  of  Federal  Regulations  is  amend- 
ed to  read  as  follows: 

In  §87.77,  paragraph  (d)(7)  is  deleted 
and  designated  [Reserved].    . 

87.77    Acceptablity  of  transmitters  for  li- 
censing. 


(d)  •  •  * 

(7)  [Reserved] 


[FR  Doc.  78-18904  Filed  7-7-78;  8:45  ami 


[4910-60] 

Title  49 — Transportation 

CHAPTER  I— MATERIALS  TRANSPOR- 
TATION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  HM-119;  Amdt.  No.  178-471 

PART  178— SHIPPING  CONTAINER 

SPECIFICATIONS 

Polyethylene  Drum  Packaging 

AGENCY:    Materials    Transportation 
Bureau  (MTB).  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this 
amendment  Is  to  reduce  the  data  re- 
tentioi}  requirements  for  certain  mate- 
rial properties  of  resin  specified  in 
§  178.16-4  for  a  manufacturer  of  poly- 
ethylene dnmis  (DOT  Specification 
35).  The  MTB  has  concluded  that  the 
benefits  to  be  realized  from  the  reten- 
tion of  some  of  the  data  now  required 
is  not  commensurate  with  the  cost  of 
obtaining  and  preserving  it. 

EFFECTIVE  DATE:  July  10,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT. 
Alan  I.  Roberts,  Associate  Director 
for  the  Office  of  Hazardous  Materi- 
als Regulation,  2100  Second  Street 
SW.,  Washington,  D.C.  20590.  phone 
202-426-0650. 
SUPPLEIVIENTARY  INFORMATION: 
On  July  14,  1977  (42  PR  36261),  the 
Materials  Transportation  Bureau  pub- 
lished in  the  Federal  Register  a  new 
specification  for  the  construction  of 
open-head  polyethylene  drums  (DOT 
Specification  35).  In  the  preamble  of 
the  specification,  it  was  stated  that— 

•  •  •  the  Bureau  believes  that  a  better 
means  to  identify  the  polyethylene  used  in 
the  molding  of  the  drum  is  necessary.  For 
this  reason,  the  Bureau  is  requiring  drum 
manufacturers  to  have,  and  retain,  certain 
data  relating  to  the  material  properties  of 
the  molding  resin,  at  the  start  of  produc- 


tion. The  data,  which  may  be  obtained  from 
the  material  supplier,  or  determined  by  the 
drum  manufacturer,  must  include  values  for 
density,  melt  index,  molecular  weight,  mo- 
lecular weight  distribution,  izod  impact,  ten- 
sile impact,  envirormiental  stress  crack  resis- 
tance, brittleness  temperature,  and  flexural 
modulus. 

One  of  the  factors  considered  by 
MTB  in  establishing  the  materials 
properties  data  retention  requirement 
was  the  availability  of  the  information 
to  be  retained.  It  now  appears  that  the 
detailed  categories  of  information  re- 
quired by  the  July  14  rulemaldng  pub- 
lication are  not  available  as  a  matter 
of  course  for  each  lot  of  polyethylene 
as  previously  thought,  and  that  much 
of  the  information  required  by  that 
rulemaking  is  obtainable  only  through 
special  testing.  Comments  from  drum  • 
manufacturers  and  material  suppliers 
indicate  that  the  performance  of  tests 
on  the  molding  resin  to  obtain  the  re- 
quired data,  and  the  retention  of  this 
data  for  all  nine  of  the  materials  prop- 
erties specified  in  49  CFR  178.16-4,  is 
costly,  time  consuming  and  impracti- 
cable. The  MTB  has  concluded  that 
the  value  of  the  information  presently 
required  by  §  178.16-4,  except  for  den- 
sity and  melt  index,  does  not  justify 
the  expense  of  obtaining  and  keeping 
it  on  file.  Density  and  melt  index  are 
easily  obtained  and  bear  directly  on 
the  quality  of  the  finished  product,  so 
retention  of  records  on  those  proper- 
ties will  continue  to  be  required. 

This  amendment  relieves  existing  re- 
quirements by  eliminating  the  need  to 
secure  and  retain  data  relating  to  mo- 
lecular weight,  molecular  weight  dis- 
tribution, izod  impact,  tensile  impact, 
environmental  stress  crack  resistance, 
brittleness  temperature,  and  flexural 
modulus.  For  that  reason,  and  also  be- 
cause of  the  probable  lack  of  any  con- 
troversy over  the  form  or  extent  of 
the  relief  granted,  the  MTB  finds  that 
public  notice  is  unnecessary  and  has 
provided  that  the  amendment  will 
become  effective  upon  publication. 

Primary  drafters  of  this  document 
are  Mario  Gigliotti,  Office  of  Hazard- 
ous Materials  Regijlation,  and  Douglas 
Crockett,  Office  of  Chief  Counsel.  Re- 
search and  Special  Programs  Adminis- 
tration. 

In  consideration  of  the  foregoing. 
Title  49,  Code  of  Federal  Regulations 
is  amended  as  follows: 

§178.16-4     [Amended] 

In  §178.16,  §178.16-4  paragraph  (a) 
is  amended  by  deleting  all  references 
under  "Material  Property"  except: 
Density  and  Melt  Index. 

Authority;  49  U.S.C.  1803.  1804,  1808;  49 
CFR  1.53(e). 

Note.— The  Materials  Transportation 
Bureau  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment   under    Executive    Order    11821,    as 
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amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107  nor  an  environmental 
impact  statement  under  the  National  Envi- 
ronmental Policy  Act  (49  U.S.C.  4321  et 
seq.). 

Issued  in  Washington,  D.C,  on  June 
29,  1978. 

L.  D.  Santman, 
Acting  Director, 
Materials  Transportation  Bureau. 
[FR  Doc.  78-18801  Filed  7-7-78;  8:45  am] 
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contain  a  major  proposal  requiring  prepara- 
tion of  an  economic  impact  statement  under 
Executive  Order  11949  and  OMB  Circular 
A-107. 

Dated:  June  30,  1978. 

Donald  J.  Hankla, 
Area  Manager. 

[FR  Doc.  78-18925  Filed  7-7-78;  8:45  am] 


[3410-02] 


[4310-55] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 

No  Camping  on  National  Key  Deer, 
Great  Wliite  Heron,  and  Key  West 
National  Wildlife  Refuges,  Florida 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  camping  on  National  Key 
Deer,  Great  White  Heron,  and  Key 
West  National  Wildlife  Refuges  is  not 
compatible  with  the  objectives  for 
which  the  areas  were  established.  • 
These  refuges  are,  therefore,  closed  to 
camping.  Recent  patrols  of  the  various 
refuge  islands  have  indicated  that  il- 
legal camping  is  increasing.  This  spe- 
cific regulation  is  needed  to  strength- 
en legal  basis  for  prosecuting  violators. 

DATES:  July  10,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Donald  J.  Kosin,  Refuge  Manager, 
P.O.   Box   510,   Big   Pine   Key,   Fla. 
33043,  telephone  305-872-2239. 

SUPPLEMENTARY  INFORMATION: 

§  26.34     Special    regulations;    no    camping: 
for  individual  wildlife  refuge  areas. 

Camping  is  prohibited  on  National 
Key  Deer,  Great  White  Heron,  and 
Key  West  National  Wildlife  Refuges, 
Florida,  and  this  restriction  is  desig- 
nated by  "no  camping"  signs.  The  is- 
lands included  in  these  refuges  are  de- 
lineated on  maps  and  brocliures  avail- 
able at  the  refuge  headquarters  (ad- 
dress listed  above). 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  entry  and  use  on  wildlife 
refuge  areas  generally  which  are  set 
forth  in  title  50,  Code  of  Federal  Reg- 
ulations, part  26.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Pear  Reg.  8] 

PART  917— FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN  CALI- 
FORNIA 

Grade,  Size,  and  Container 
Requirements 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  sets  mini- 
mum grade,  size,  and  container  re- 
quirements for  fresh  shipments  of 
California  Bartlett,  Max-Red  Bartlett, 
and  Red  Bartlett  varieties  of  pears 
during  the  period  July  12,  1978, 
through  August  31,  1978.  These  re- 
quirements are  needed  to  provide  for 
orderly  marketing  in  the  interest  of 
producers  and  consumers. 

EFFECTIVE  DATA:  July  12,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
917,  as  amendecl  (7  CFR  Part  917).  reg- 
ulating the  handling  of  fresh  pears, 
plums,  and  peaches  growv.  in  Califor- 
nia, effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Pear 
Commodity  Committee,  established 
imder  this  marketing  order,  and  upon 
other  information,  it  is  found  that  the 
limitation  of  handling  of  pears,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

This  regulation  is  based  upon  an  ap- 
praisal of  the  current  and  prospective 
market  conditions  for  California  pears. 
The  committee  estimates  that  2.861 
cars  of  pears  will  be  available  for  fresh 
shipment  during  the  1978  season  com- 
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pared  to  actual  shipment  of  3,537  cars 
last  season.  Shipments  of  pears  from 
the  production  area  are  expected  to 
begin  on  or  about  July  15,  1978.  The 
grade  and  size  requirements  are  de- 
signed to  prevent  the  handling  of  any 
pears  which  do  not  comply  with  such 
requirements,  so  as  to  provide  consum- 
ers with  good  quality  fruit,  consistent 
with  the  overall  quality  of  the  crop 
while  improving  returns  to  producers 
pursuant  to  the  delcared  policy  of  the 
act.  The  container  requirements  are 
necessary  to  assvure  that  containers  are 
properly  marked  as  to  variety  and  the 
fruit  contained  therein  is  protected 
during  transit. 

It  is  further  found  that  is  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  vmtil  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisons  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  917.448    Pear  Regulation  8. 

(a)  During  the  period  July  12,  1978, 
through  August  31,  1978,  no  handler 
shall  ship: 

(1)  Bartlett  or  Max -Red  (Max-Red 
Bartlett,  Red  Bartlett)  varieties  of 
pears  which  do  not  grade  at  least  U.S. 
Combination   with   not   less   than   80 
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percent,  by  count,  of  the  pears  grading 
at  least  U.S.  No.  1; 

(2)  Any  box  or  container  of  Bartlett 
or  Max-Red  (Max-Red  Bartlett.  Red 
Bartlett)  varieties  of  pears  unless  such 
pears  are  of  a  size  not  smaller  than 
the  size  known  commerically  as  size 
165; 

(3)  Any  box  or  container  of  Bartlett 
or  Max-Red  (Max-Red  Bartlett*  Red 
Bartlett)  varieties  of  pears  unless  such 
box  or  container  is  stamped  or  other- 
wise marked,  in  plain  sight  and  in 
plain  letters,  on  one  outside  end  with 
the  name  of  the  variety; 

(4)  Bartlett  or  Max-Red  (Max-Red 
Bartlett,  Red  Bartlett)  varieties  of 
pears,  when  packed  in  closed  contain- 
ers, unless  such  box  or  container  con- 
forms to  the  requirements  of  standard 
pack;  except,  that  such  pears  may  be 
fairly  tightly  packed; 

(5)  Bartlett  or  Max-Red  (Max-Red 
Bartlett,  Red  Bartlett)  varieties  of 
pears,  when  packed  in  other  than  a 
closed  container,  xmless  such  pears  do 
not  vary  more  than  %  inch  in  their 
transverse  diameter  for  counts  120  or 
less,  and  V4  inch  for  counts  135  to  165, 
inclusive;  and 

(6)  Any  box  or  container  of  Bartlett 
or  Max -Red  (Max-Red  Bartlett.  Red 
Bartlett)  varieties  of  pears  in  volume 
fill  cartons  (not  packed  in  rows  and 
not  wrap  packed)  unless  (i)  such  car- 
tons are  well  filled  with  pears  fairly 
uniform  in  size;  (ii)  such  pears  are 
packed  fairly  tight;  (iii)  there  is  an  ap- 
proved top  pad  in  each  carton  that 
will  cover  the  fruit  with  no  more  than 
Vi  inch  between  the  pad  and  any  side 
or  end  of  the  carton;  and  (iv)  the  top 
of  the  carton  shall  be  securely  fas- 
tened to  the  bottom:  Provided,  That 
10  percent  of  the  cartons  in  any  lot 
may  fail  to  meet  the  requirements  of 
this  paragraph. 
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(b)  Definitions.  (1)  Terms  used  in 
the  amended  marketing  agreement 
and  order  shall,  when  used  herein, 
have  the  same  meaning  as  is  given  to 
the  respective  term  in  said  amended 
marketing  agreement  and  order. 

(2)  "Size  known  commercially  as  size 
165"  means  a  size  of  pear  that  will 
pack  a  standard  pear  box,  packed  in 
accordance  with  the  specifications  of 
standard  pack,  with  165  pears  and  that 
one-half  of  the  count  size  designated, 
representative  of  the  size  of  the  pears 
in  the  box  or  container,  shall  weigh  at 
least  22  poimds. 

(3)  "Standard  pear  box"  means  the 
container  so  designated  in  section 
1380.19  of  the  regulations  of  the  Cali- 
fornia Department  of  Food  and  Agri- 
culture. 

(4)  "U.S.  No.  1",  "U.S.  Combination", 
and  "standard  pack"  shall  have  the 
same  meaning  as  when  used  in  the 
U.S.  Standards  for  Pears  (Summer  and 
Fall)  7  CFR  51.1260-51.1280. 

(5)  "Approved  top  pad"  shall  mean  a 
pad  of  wood-type  excelsior  construc- 
tion, fairly  uniform  in  thickness, 
weighing  at  least  160  pounds  per  1,000 
square  feet  (e.g.,  an  11  inch  by  17  inch 
pad  will  weigh  at  least  21  pounds  per 
100  pads)  or  an  equivalent  made  of 
material  other  than  wood  excelsior  ap- 
proved by  the  committee. 

(c)  Pear  Regulation  7  is  hereby  ter- 
minated as  of  the  effective  date 
hereof. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  July  7,  1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

FR  Doc.  78-19153  Filed  7-7-78;  11:37  am] 
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[3410-07] 

DEPAf^TMENT  OF  AGRICULTURE 

Farmers  Home  Administration 
[7  CFR  Part  1933] 

[FmHA  Instruction  1933-A] 

LOAN  AND  GRANT  PROGRAMS  (GROUP) 

Community  Facility  Loans 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  proposes  to 
amend  its  loan  regulations  concerning 
the  use  of  metering  devices  on  water 
systems  and  areas  eligible  for  financ- 
ing of  community  facilities.  The  in- 
tended effect  of  this  action  is  to  estab- 
lish more  equitable  user  rates,  to  pro- 
mote conservation  of  our  natural  re- 
sources, and  to  clarify  present  instruc- 
tions. These  regulations  are  being 
amended  due  to  responses  from  the 
public  and  FmHA  personnel. 

DATE:  Comments  must  be  received  on 
or  before  August  9,  1978. 

ADDRESSES:"  Submit  written  com- 
ments to  the  Office  of  the  Chief,  Dir- 
ectives Management  Branch,  Farmers 
Home  Administration,  U.S.  Depart- 
ment of  Agriculture,  Room  6316, 
Washington,  D.C.  20250.  All  written 
comments  made  pursuant  to  this 
notice  will  bfe  available  for  public  in- 
spection at  the  address  given  above. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  L.  Smith,  telephone  202-447- 
5717.       I 

SUPPLEMENTARY  INFORMATION: 
FmHA  proposes  to  amend  §1933.17 
(a)(2)  and  to  add  §1933.18  (a)(3)(ii)(G) 
of  Subpart  A  of  Part  1933,  Chapter 
XVIII,  Title  7,  Code  of  Federal  Regu- 
lations, for  the  following  purposes: 

1.  Section  1933.17  (a)(2)  to  provide 
that  loan  and/or  grants  for  communi- 
ty facilities  will  not  be  made  to  any 
city  or  town  in  excess  of  10,000  popula- 
tion. 

2.  To  add  §1933.18  (a)(3)(ii)(G)  to 
prescribe  the  use  of  metering  devices 
except  in  certain  limited  cases  granted 
by  the  State  Director. 


A.  Accordingly,  as  proposed  §  1933.17 
(a)(2)  is  amended  to  read  as  follows: 


§  1933.17 
ties. 


Appendix  A — Community  facili- 


(a)  •  •  • 

(2)  Applicant  eligibility  and  priority. 
Facilities  financed  by  FmHA  shall  pri- 
marily serve  rural  residents  and  be  lo- 
cated in  rural  areas  except  as  provided 
in  §1933.17  (a)(3)(iii)(K).  However, 
loans  and/or  grants  for  such  facilities 
will  not  be  made  to  any  city  or  town  of 
10,000  population.  The  terms  "rural" 
and  "rural  areas"  shall  not  include 
any  area  in  any  city  or  town  having  a 
population  in  excess  of  10,000  inhabi- 
tants according  to  the  latest  decennial 
census  of  the  United  States. 


B.  Section  1938.18  is  amended  by 
adding  paragraph  (a)(3)(ii)(G)  to  read 
as  follows: 

§1933.18  Appendix  B— Community  facili- 
ties—Planning, bidding,  contracting, 
constructing. 

(a)  •  *  * 

(Z)  Design  policies.  *  *  * 

(ii)  Water  systems.  *  *  * 

(G)  Metering  devices.  Water  facili- 
ties being  financed  by  FmHA  will  have 
metemg  devices  for  each  connection. 
An  exception  to  this  requirement  may 
be  granted  by  the  FmHA  State  Direc- 
tor when  the  applicant  demonstrates 
that  installation  of  metering  devices 
would  be  a  significant  economic  detri- 
ment and  that  environmental  consid- 
eration should  not  be  adversely  effect- 
ed by  not  installing  such  devices. 


(7  U.S.C.  1989;  delegation  of  authority  by 
the  Secretary  of  Agriculture;  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  of  Agriculture  for  Rural  Develop- 
ment, 7  CFR  2.70) 

Dated:  Jime  30,  1978. 

Gordon  Cavanaugh, 
Admnistrator, 
Farmers  Home  Administration. 

[FR  Doc.  78-18934  Filed  7-7-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[10  CFR  Parts  210,  211  and  212] 

STANDBY  PRODUa  ALLOCATION  AND  PRICE 
REGULATIONS  AND  IMPOSED  ALLOCATION 
FRACTIONS 

AGENCY:  Economic  Regulatory  Ad- 
ministratioi^ ,  Department  of  Energy. 

ACTION;  Notice  of  proposed  rulemak- 
ing and  public  hearing. 

SUMMARY;  The  Economic  Regula- 
tory Administration  ("ERA")  of  the 
Department  of  Energy  ("DOE")  pro- 
poses special  rules  with  respect  to  an 
imposed  allocation  fraction  and  the  al- 
location and  pricing  of  refined  petro- 
leum products  which  would  be  in  a 
standby  status  until  a  significant  in- 
terruption in  the  supply  of  crude  oil  or 
refined  petroleum  products  occurs  or 
appears  likely  to  occur,  at  which  time 
they  can  be  activated.  Certain  provi- 
sions of  the  mandatory  allocation  and 
price  regulations  currently  in  effect 
would  be  superseded  by  these  rules  in 
the  event  of  an  emergency,  and  the 
Administrator  of  the  ERA  would  be 
given  the  discretion,  in  such  situa- 
tions, to  reimpose  some  or  all  of  the 
mandatory  petroleum  allocation  and 
price  regulations  on  some  or  all 
exempt  products.  The  objectives  of 
the  proposed  special  rules  are  to  pro- 
vide the  necessary  flexibility  to 
achieve  equitable  distribution  of  avail- 
able refined  petroleum  products 
throughout  the  shortage  and  to 
reduce  the  econom.ic  impact  that 
would  result  from  the  shortage. 

DATES:  Comments  by  September  15, 
1978,  4:30  p.m.;  requests  to  speak  by 
July  31,  1978,  9:30  a.m. 

HEARING  DATES:  Washington,  D.C. 
Hearing:  September  12  and  13,  1978, 
9:30  a.m.;  Boston,  Mass.  Hearing:  Sep- 
tember 6,  1978,  9:30  a.m.;  Pittsburgh, 
Pa.  Hearing:  August  10,  1978,  9:30 
a.m.;  Jacksonville,  Fla.  Hearing: 
August  17,  1978.  9:30  a.m.;  Milwaukee, 
Wis.  Hearing:  August  10,  1978,  9:30 
a.m.;  New  Orleans,  La.  Hearing; 
August  24,  1978,  9:30  a.m.;  Omaha, 
Nebr.  Hearing:  September  7,  1978,  9:30 
a.m.;  Cheyenne,  Wyo.  Hearing:  August 
9,  1978,  9:30  a.m.;  San  Francisco,  Calif. 
Hearing:  August  30,  1978,  d:30  a.m.; 
Portland,  Oreg.  Hearing:  August  29, 
1978,  9:30  a.m. 

ADDRESSES:  All  comments  to:  Public 
Hearing    Management,    Room    2313, 
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Box  SX,  2000  M  Street  NW..  Washing- 
ton. D.C.  20461.  Requests  to  speak: 
Washington  Hearing:  Public  Hearing 
Management,  2000  M  Street  NW., 
Room  2313,  Box  SX,  Washington,  D.C. 
20461;  Boston  Hearing:  Department  of 
Energy,  150  Causeway  Street,  Room 
700,  Boston,  Mass.  02114,  Attn:  Kathy 
Healy;  Pittsburgh  Hearing:  Depart- 
ment of  Energy,  1421  Cherry  Street, 
Philadelphia,  Pa.  19102,  Attn:  Benue 
Herr;  Jacksonville  Hearing:  Depart- 
ment of  Energy,  1655  Peachtree 
Street.  Atlanta,  Ga.  30309.  Attn.: 
Sylvia  Orr;  Milwaukee  Hearing:  De- 
partment of  Energy.  175  West  Jackson 
Boulevard,  Chicago,  111.  60604,  Attn.: 
Charles  Swank;  New  Orleans  Hearing: 
Department  of  Energy,  2626  West 
Mockingbird  Lane,  P.O.  Box  353338, 
Dallas.  Tex.  75235,  Attn^Gary  An- 
drews; Omaha  Hearing:  De^rtment  of 
Energy,  324  East  11th  Street,  Kansas 
City,  Mo.  64100,  Attn.:  Larry  Rice; 
Cheyenne  Hearing:  Department  of 
Energy,  1075  South  Yukon,  P.O.  Box 
26247,  Belmar  Branch,  Lakewood, 
Colo.  80226,  Attn.:  Robert  Drawe;  San 
Francisco  Hearing:  Department  of 
Energy,  111  Pine  Street,  Third  Floor, 
Sari  Francisco,  Calif.  94111,  Attn.: 
Robert  Laffel;  Portland  Hearing:  De- 
partment of  Energy,  915  Second 
Avenue,  Federal  Building,  Room  1992, 
Seattle,  Wash.  98174,  Attn.:  Janet 
Marcan. 

HEARING  LOCATIONS:  Washington 
Hearing:  Room  2105,  2000  M  Street 
NW.,  Washington,  D.C.  20461;  Boston 
Hearing:    John    S.    McCormack    Post 
Office    and    Courthouse,    Room    208, 
Post    Office    Square,    Boston,    Mass. 
02114;    Pittsburgh    Hearing:    Federal 
Building,  1000  Liberty  Avenue,  Room 
2214,  Pittsburgh,  Pa.  15222;  Jackson- 
ville   Hearing:    Hilton    Hotel,    Gator 
Room,  565  South  Main  Street,  Jack- 
sonville, Fla.  32207;  Milwaukee  Hear- 
ing:   Federal    BuUding,    U.S.    Courts, 
Courtroom    325,    517    East   Wisconsin 
Avenue,  Milwaukee,  Wis.  53202;  New 
Orleans    Hearing:    Federal    Building, 
Room  105.  5th  Circuit  Court  of  Ap- 
peals  Conference   Room,    Camp    and 
Paydras    Streets,    New    Orleans,    La. 
70130;  Omaha  Hearing:  Omaha  Hilton, 
1616    Dodge    Street,    Omaha,    Nebr. 
68102;     Cheyenne     Hearing:     Second 
Floor,  Post  Office  Building,  2120  Cap- 
itol Avenue,   Cheyenne,  Wyo.   82001; 
San   Francisco   Hearing:    525   Market 
Street.    28th    Floor,    Arizona-Nevada 
Room,    San    Francisco,    Calif.    94105; 
Portland   Hearing:   Bonneville  Power 
Administration       Auditorium.       1002 
Northeast  HoUaday  Street,  Portland, 
Oreg.  12001. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Roberty  C.  Gillette  (Hearing  Proce- 
dures), 2000  M  Street  NW.,  Room 
2222A,  Washington,  D.C.  20461,  202- 
254-5201. 
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Prank  KeUy,   2000  M  Street  NW., 
Room     6308E,     Washington.     D.C. 
20461.  202-254-8690. 
Stan  Vass,  Office  of  Regulations  and 
Emergency  Planning,  2000  M  Street 
NW.,  Room  2304,  Washington,  D.C. 
20461,  202-254-8034. 
Cheryl  B.  Anderson  (Office  of  Gen- 
eral Counsel),  12th  and  Pennsylva- 
nia Avenue  NW.,  Room  5138,  Wash- 
ington, D.C.  20461,  202-566-9567  or 
566-2085. 
SUPPLEMENTARY  INFORMATION: 

I.  Siunmary. 

II.  Current  Allocation  Regulations. 

III.  Proposed  Special  Rules. 

A.  Special  Rule  No.  1  to  Part  211. 

1.  Scope.  Purpose,  and  AppllcabQlty. 

2.  Reimposition  of  Controls. 

3.  Imposed  Allocation  Fractions. 

4.  Proposed  Amendments  to  Part  211. 

a.  Subpart  A— General  Provisions. 

b.  Subpart  P— Motor  Gasoline. 

c.  Subpart  G— Middle  Distillates. 

d.  Subpart  H— Aviation  Fuels. 

e.  Subpart  I— Residual  Fuel  OU. 

f .  Subpart  J— Naphthas  and  Gas  Oils. 

g.  Subpart  K— Other  Products. 

h.  Subparts  D  and  E— Propane,  Butane, 
and  Natural  Gasoline. 

5.  Standby  Regulations  Pertaining  to  Coal 
Conversion. 

6.  Standby  Regulations  Pertaining  to  Allo- 
cation Entitlements  for  Firms  with  Operat- 
ing Cogeneration  Capacity. 

7.  State  Regxilation  of  Allocation  and  Pric- 
ing at  the  Retail  Level. 

B.  Special  Rule  No.  1  to  Part  210. 

C.  Special  Rule  No.  1  to  Part  212. 

IV.  Requests  for  Conoments  and  Data. 

V.  Comment  and  Public  Hearing  Proce- 
dures. 

I.  Summary 

This  notice  proposes  to  add  special 
rules  to  10  CFR  Parts  210,  211.  and 
212   which  would  set  forth   standby 
product    allocation    and    price    jnles. 
These  proposed  price  and  allocations 
rules  are  part  of  an  overall  effort  by 
the  Department  of  Energy  to  put  into 
place  various  standby  regulatory  meas- 
ures that  could  be  used  to  mitigate  the 
adverse  impacts  of  a  major  petroleum 
supply  interruption.  The  other  parts 
of    this    effort   that    have   been    an- 
nounced to  date  include  the  Crude  Oil 
Standby   Allocation  Program,   43   FR 
6611  (Feb.  15.  1978),  on  which  a  public 
hearing  was  held  on  June  6,  1978;  a 
program  for  U.S.  participation  in  the 
international  allocation  of  petroleum 
under  the  terms  of  the  International 
Energy  Agreement  (lEA),  43  FR  6794 
(Feb.  16,   1978),  on  which  a  hearing 
was  held  June  13,  1978;  and  the  motor 
gasoline    rationing   plan    and    regula- 
tions,  43   FR   28134  (June   28,   1978), 
which  were   announced  by  DOE   on 
June  22,   1978,  and  on  which  public 
hearings   wiU   be    held    in   July    and 
August.    These    regulations    together 
will    fulfill    the    U.S.     commitments 
under  the  lEA  and  will  help  the  Fed- 
eral  Government    to   deal   with    any 
severe   petroleum  shortage.   It  is  in- 


tended that  the  present  proposed 
standby  product  regulations,  together 
with  the  crude  oil  allocation  regula- 
tions, would  be  the  first  to  be  imposed 
in  an  emergency.  If  rationing  later  be- 
comes necessary,  certain  provisions  of 
the  standby  product  regulations  would 
carry  over  to  complement  the  gasoline 
rationing  program. 

In  general,  the  regulations  proposed 
in  this  proceeding  would  provide  the 
Administrator  of  the  ERA  (the  "Ad- 
ministrator") with  the  flexibility,  in 
the  event  of  a  significant  interruption 
in  the  delivery  of  crude  oil  or  refined 
petroleum  product  supplies,  to  (1) 
reimpose  some  or  aU  petroleum  alloca- 
tion and  price  regulations  on  some  or 
all  products  that  have  been  exempted 
from  such  regulations,  (2)  update  the 
petroleum  allocation  or  price  regula- 
tions, or  both,  to  a  more  current  basis 
(including  more  recent  base  periods 
for  both  exempted  and  controlled  re- 
fined petroleum  products  and  residual 
fuel  oil),  and  (3)  mandate  national  or 
regional  allocation  fractions  to  re- 
strain inventory  draw  downs  on  some 
or  all  products  so  as  to  prevent  abrubt 
shortages.  If  mandatory  allocation 
fractions  were  imposed,  the  proposed 
special  rules  would  also  require  suppli- 
ers to  store  product  in  inventory 
during  the  early  stages  of  an  interrup- 
tion to  ensure  an  equitable  distribu- 
tion of  available  supplies  over  a  longer 
period  of  time  and  to  mitigate  the  eco- 
nomic dislocations  caused  by  an 
abrupt  interruption  of  petroleum  sup- 
plies. 

When  to  implement  part  or  all  of 
the  standby  regulations,  and  for  what 
period  of  time,  will  depend  on  the 
nature  of  the  emergency,  and  the  Ad- 
ministrator is  therefore  given  the 
flexibility  in  these  proposed  regula- 
tions to  make  such  decisions  at  the 
time  the  energency  arises.  The  flexi- 
bility given  to  the  Administrator 
under  this  rulemaking  could  be  exer- 
cised quite  differently  in  addressing  a 
supply  interruption  of  a  known,  limit- 
ed duration  (resulting,  for  example, 
from  an  accident  or  single  act  of  sabo- 
tage) than  it  would  be  in  addressing  a 
supply  interruption  of  uncertain  dura- 
tion arising,  for  example,  from  an  em- 
bargo imposed  for  political  reasons. 
For  instance,  an  imposed  allocation 
fraction  as  proposed  in  these  rules 
would  likely  be  imposed  in  the  latter 
situation,  but  not  always  in  the 
former. 

The  current  allocation  regulations, 
by  requiring  suppliers  to  determine  al- 
location fractions  and  distribute  prod- 
ucts to  their  base  period  purchasers 
and  then  permitting  the  distribution 
of  surplus  under  the  provisions  of  10 
CFR  211.10(g)  to  nonbase  period  pur- 
chasers, contemplate  the  current  dis- 
tribution of  all  available  petroleum 
products.  Yet  when  energy  supplies 
are  suddenly  interrupted,  it  may  not 


be  prudent  to  allow  all  available  petro- 
leum product  inventories  to  be  fully 
distributed  as  if  normal  supply  condi- 
tions existed.  Typically  there  would  be 
a  lag  of  approximately  30  days  before 
an  interruption  in  supplies  of  foreign 
crude  oil  at  their  source  resulted  in 
shortages  of  refined  petrolexmi  prod- 
ucts at  the  retail  level.  Such  a  time  lag 
is  due  to  the  fact  that  at  any  given 
time  the  supplies  of  crude  oil  and  re- 
fined products  in  transit  and  in  inven- 
tory are  sufficient  to  meet  demand  for 
at  least  30  days.  Consequently,  in  the 
event  of  a  petroleum  supply  interrup- 
tion, unless  precautionary  measures 
such  as  those  proposed  here  are'  imple- 
mented, most  available  product  would 
be  fully  distributed  before  shortages 
of  refined  petroleum  products  would 
be  expected  to  result.  Such  shortages 
would  then  occur  suddenly  and  could 
result  in  serious  economic  dislocations. 

Imposed  allocation  fractions  under 
proposed  special  rule  No.  1  to  part  211 
would  differ  from  the  allocation  frac- 
tion requirements  in  the  current  regu- 
lations in  that  they  would  be  estab- 
lished by  the  Administrator  and  would 
not  be  a  function  of  a  supplier's 
supply  obligation  and  allocable  supply. 
By  imposing  a  mandatory  allocation 
fraction,  the  Administrator  would  de- 
termine the  maximum  extent  to  which 
suppliers  would  be  permitted  to  meet 
obligations  to  base  period  purchasers, 
regardless  of  amoimt  of  supply  availa- 
ble to  them.  As  now  contemplated,  the 
imposed  allocation  fraction  provided 
by  special  rule  No.  1  to  part  211  would 
be  kept  in  effect  for  approximately  90 
days,  with  a  review  period  and  then 
possible  extension  by  the  Administra- 
tor if  necessary  to  achieve  the  stated 
objectives. 

Without  proposing  specific  regula- 
tion language,  DOE  is  also  inviting 
comments  on  several  other  measures 
which  could  be  adopted  as  part  of  the 
final  regulation:  (DA  reduction  in  al- 
location entitlements  to  petroleum 
products  for  firms  that  were  capable 
of  conversion  to  coal  at  one  or  more 
petroleum-burning  installations  prior 
to  a  major  supply  interruption  but 
have  not  completed  such  conversions 
at  the  time  these  regulations  are  in 
effect:  (2)  the  provision  of  additional 
allocation  entitlements  to  firms  which 
adopt  cogeneration  capacity  prior  to  a 
major  supply  interruption;  (3)  the  del- 
egation to  the  States  of  authority  to 
regulate  at  the  retail  level  the  alloca- 
tion or  pricing  (or  both)  of  petroleum 
products  at  such  time  as  the  standby 
regulations  are  activated;  and  (4)  the 
improvement  of  the  present  regula- 
tory scheme  requiring  priority  users  to 
have  energy  conservation  programs  in 
effect  and  penalizing  those  that  do  not 
imdertake  possible  conservation  meas- 
ures. 

II.  Current  Allocation  Regulations 

Under  the  Emergency  Petroleum  Al- 
location Act  ("EPAA"),  enMted  No- 
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vember  27,  1973.  Pub.  L.  93-159,  as 
amended,  comprehensive  controls 
were  established  for  the  first  time  for 
both  the  allocation  and  pricing  of  pe- 
troleum products  at  virtually  all  levels 
of  the  petroleum  industry  in  order  to 
detil  with  problems  created  by  reduced 
supplies  of  petroleum  products  during 
the  1973-74  oil  embargo.  The  manda- 
tory programs  established  under  the 
EPAA  were  designed  to  assure  equita- 
ble distribution  of  petroleum  products 
at  equitable  prices  in  a  shortage  situa- 
tion, while  at  the  same  time  preserv- 
ing, to  the  maximum  extent  possible, 
an  economically  sound  and  competi- 
tive petroleum  industry. 

The  mandatory  programs  estab- 
lished to  achieve  the  objectives  of  the 
EPAA  contained  several  major  ele- 
ments: 

First,  a  base  (historical) 'period  was 
used  as  a  reference  in  determining 
both  the  volumes  of  petroleum  prod- 
ucts to  be  allocated  to  purchasers,  and 
supplier/purchaser  relationships.  The 
year  1972  was  selected  for  most  prod- 
ucts because  it  was  considered  at  the 
time  to  be  the  most  recent  year  in 
which  purchasing  patterns  were 
normal.  Under  this  concept,  purchas- 
ers were  given  entitlements  to  volumes 
of  petroleum  products,  the  suppliers 
for  which  were  obligated  to  supply 
based  on  the  volumes  purchased 
during  the  base  period.  In  addition, 
supplier/purchaser  relationships  in 
effect  during  the  base  period  were  re- 
quired to  be  maintained  for  the  dura- 
tion of  the  program  as  a  means  of  as- 
suring that  each  purchaser  remained 
competitively  viable  and  continued  to 
have  access  to  his  equitable  portion  of 
available  supply. 

Second,  a  priority  system  was  used 
under  the  allocation  program  whereby 
supplies  are  distributed  in  accordance 
with  allocation  levels  assigned  to 
classes  of  purchasers  based  on  the  pur- 
chasers' intended  use  of  the  product. 
The  principal  allocation  levels  pro- 
vided for  were:  (1)  First  priority, 
which  is  accorded  to  all  Department  of 
Defense  use  (except  housekeeping  re- 
quirements) and  agricultural  produc- 
tion, and  provided  for  supplies  of  100 
percent  of  current  requirements  not 
subject  to  an  allocation  fraction  and 
(2)  second  priority,  which  consisted  of 
end  uses  which  receive  100  percent  of 
current  requirements  subject  to  an  al- 
location fraction  or  a  percentage  of 
base  period  volumes  subject  to  an  allo- 
cation fraction.  Usually,  under  this  al- 
location system,  the  volumes  of  prod- 
ucts allocable  to  a  purchaser  were  de- 
termined by  first  distributing  product 
for  those  end  uses  not  subject  to  an  al- 
location fraction  and  then  applying 
the  supplier's  allocation  fraction  to 
those  end  uses  subject  to  an  allocation 
fraction. 

Third,  an  adjustment  mechanism 
was  used  under  which  (1)  in  cases  in- 
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volving  gross  inequity  or  serious  hard- 
ship, allocation  entitlements  and  sup- 
plier/purchaser relationships  could  be 
adjusted  pursuant  to  relief  granted  by 
DOE'S  Office  of  Hearings  and  Appeals 
under  procedures  set  forth  in  subparts 
D  and  H  of  part  205,  title  10,  and  (2)  in 
the  case  of  wholesale  purchaser-re- 
sellers, allocation  entitlements  could 
be  adjusted,  based  on  the  increased  en- 
titlements of  the  customers  they  sup- 
plied. 

Fourth,  a  state  "set  aside"  was  estab- 
lished for  certain  refined  products,  ad- 
ministered by  state  energy  offices,  to 
meet  local  hardship  and  emergency  re- 
quirements. Products  currently  includ- 
ed in  the  state  set  aside  are  propane 
and  motbr  gasoline.  In  addition, 
middle  distillates  and  residual  fuel  oil 
(for  non-utility  use),  both  currently 
exempted  from  controls,  are  included 
in  state  set-asides  under  standby  regul- 
tions. 

Fifth,  an  administrative  system  was 
established  under  which  suppliers  had 
the  responsibility  for  the  distribution 
of  supplies,  with  ERA  having  the  au- 
thority to  redirect  distribution  of 
product,  monitor  industry  actions, 
process  complaints  and  adjustments, 
coordinate  with  the  State  energy  of- 
fices, and  take  certain  other  adminis- 
trative actions  through  its  national 
office  and  regional  offices,  as  required, 
to  achieve  the  objectives  of  the  EPAA. 

For  each  period  which  corresponded 
to  the  base  period,  a  supplier  deter- 
mined its  total  allocable  supply  by 
subtracting  from  its  total  supply  those 
amounts  certified  for  delivery  in  that 
period  under  allocation  levels  not  sub- 
ject to  an  allocation  fraction  and  those 
amounts  reserved  in  the  State  set- 
aside.  Next,  the  supplier  determined 
its  supply  obligation  for  the  allocation 
period.  The  supply  obligation  was  de- 
fined as  the  sum  of  all  base  period  re- 
quirements of  wholesale  purchaser-re- 
sellers' base  period  uses,  as  adjusted, 
and  the  allocation  requirements  of  end 
users  and  wholesale  purchaser-con- 
sumers, but  excluded  the  requirements 
of  its  purchasers  not  subject  to  an  al- 
location fraction  and  volumes  for  the 
State  set-aside.  The  allocable  supply 
for  the  allocation  period  was  divided 
by  the  supplier's  supply  obligation  and 
the  resulting  fraction  was  the  suppli- 
er's allocation  fraction.  If  the  suppli- 
er's allocation  fraction  was  less  than 
1.0— for  example,  0.90— then  those 
purchasers  subject  to  the  fraction 
would  be  offered  only  nine-tenths  of 
their  current  requirements  or  base 
period  entitlements.  Consequently,  the 
use  of  an  allocation  fraction  as  origi- 
nally established  by  the  regulations 
promulgated  imder  the  EPAA  was  a 
regulatory  mechanism  to  ensure  an 
equitable  distribution  of  scarce  re- 
sources among  purchasers. 

If  a  supplier's  allocable  supplies  ex- 
ceeded the  requirements  of  its  base 
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period  purchasers  (i.e.,  its  allocation 
fraction  was  greater  than  1.0),  the  sup- 
plier ditributed  product  a?  if  its  frac- 
tion were  1.0  and  met  its  entire  supply 
obligations.  The  regulations  also  ap- 
plied to  the  disposition  of  the  remain- 
ing product,  which  was  termed  "sur- 
plus product"  for  the  purposes  of  the 
allocation  regiilations.  Upon  determin- 
ing that  its  allocation  fraction  would " 
exceed  1.0,  certain  suppliers  were  re- 
quired   to   report   their   surpluses   to 
ERA  under  the  provisions  of  10  CFR 
211.10(g).   Upon  receipt  of  a  notice, 
ERA  could  have  directed  the  supplier 
to  distribute  its  surplus  to  certain  pur- 
chasers, retain  the  surplus  in  inven- 
tory, or  take  other  appropriate  action. 
For  example,  we  could  have  directed  a 
supplier's  surplus  to  another  supplier 
which  had  a  very  low  allocation  frac- 
tion to  provide  relief  to  that  supplier's 
customers.  If  we  did  not  direct  the  dis- 
position of  the  supplier's  reported  sur- 
plus, the  supplier  was  required  to  offer 
a  proportionate  share  of  its  surplus  to 
each  of  its  base  period  purchasers  that 
were  brsmded  and  nonbranded  inde- 
pendent   marketers.    Any    remaining 
surplus  could  then  be  distributed  at 
the  supplier's  discretion. 

Suppliers  that  were  not  required  to 
report  their  surplus  to  DOE  were  nev- 
ertheless required  to  distribute  their 
surplus  in  the  same  manner. 

As  described  more  fully  below,  since 
1976  many  refined  petroleum  products 
have  been  exempted  from  these  con- 
trols and  the  regulations  are  in  a 
"standby"  status,  available  to  be  retm- 
posed  if  needed.  For  some  products 
(gasoline,  aviation  fuels,  propane, 
butane  and  natural  gasoline),  the  con- 
trols remain  in  force.  The  principal 
effect  of  this  rulemaking  would  be  to 
provide  certain  changes  to  both  the 
standby  and  the  presently  imposed 
controls  in  the  event  they  are  needed 
xmder  conditions  involving  a  severe 
supply  interruption. 

As  to  {>etroleum  products  which 
have  been  exempted  from  the  regula- 
tions, the  current  regulations  have 
been  placed  in  standby  status.  If  we 
adopt  the  special  rules  proposed  in 
this  notice,  there  would  exist  two  sets 
of  regulations  in  standby  status  for 
exempt  products.  Given  that  controls 
would  most  likely  be  reimposed  only  in 
shortage  situations  which  would  in  all 
likelihood  require  the  activation  of 
these  special  rules,  we  invite  your 
views  as  to  whether  we  should  delete 
the  regulations  currently  in  standby 
status  to  the  extent  they  are  inconsist- 
ent with  the  reguQations  proposed 
herein. 

III.  Proposed  Special  Rules 

A.  SPECIAL  RULE  NO.  1  TO  PART  211 

1.  Scope,  purpose  and  applicability. 
As  proposed,  special  rule  No.  1  to  part 
211  would  apply  to  any  firm  engaged 
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in  the  production  or  distribution  of  re- 
fined petroleum  products  and  residual 
fuel  oU  produced  or  imported  into  the 
United   States.   Under   this   proposed 
special  rule,  the  Administrator  could 
order   any   of  its  provisions   to  take 
effect  and  to  remain  in  effect  until 
otherwise  ordered  in  the  event  that  (i) 
the  Administrator  determines  that  a 
severe  supply  uii6rrupcitjn  exisc^"uns~ 
imminent    or    (ii)    the    international 
crude  oU  allocation  provisions  of  the 
International  Energy  Agreement  were 
to  take  effect. 

A  severe  supply  interruption  would 
be  defined  (as  set  forth  in  section  3  of 
the  Energy  Policy  and  Conservation 
Act,  Pub.  L.  94-163  ("EPCA"))  to  mean 
a  national  energy  supply  shortage 
which  (a)  is,  or  is  likely  to  be.  of  sig- 
nificant scope  and  duration,  and  of  an 
emergency  nature;  (b)  may  cause 
major  adverse  impact  on  national 
safety  or  the  national  economy;  and 
(c)  results,  or  is  likely  to  result,  from 
an  interruption  in  the  supply  of  im- 
ported petroleum  products,  or  from 
sabotage  or  an  act  of  God.  At  present, 
the  "trigger"  mechanism  of  the  Inter- 
national Energy  Program  (lEP)  con- 
sists of  either  of  the  following  occur- 
rences: (DA  general  interruption  of  at 
least  7  percent  of  the  participating 
countries'  total  oil  consumption  during 
a  particular  period,  or  (2)  a  selective 
embargo  which  is  a  supply  interrup- 
tion of  at  least  7  percent  of  any  one 
participating  country's  or  a  major 
region  of  one  country's  consumption 
during  a  particular  period.  These  crite- 
ria would  become,  therefore,  a  part  of 
these  special  rules  in  order  that  the 
triggering  of  the  rules  would  coincide 
with  the  effectiveness  of  the  United 
States'  responsibility  imder  the  lEP's 
provisions. 

2.  Reimposition  of  controls.  Since 
the  end  of  the  1973-74  embargo,  sup- 
plies of  most  refined  petroleum  prod- 
ucts have  returned  to  normal  levels. 
Consequently,  new  procedures  were 
enacted  by  Congress  as  part  of  the 
EPCA  to  exempt  certain  products 
from  the  petroleum  allocation  and 
price  regulations  when  it  appeared 
such  regulations  were  no  longer 
needed. 

Section  455  of  the  EPCA,  which 
amended  sections  12  of  the  EPAA,  per- 
mitted the  President  (who  in  turn  del- 
egated such  authority  to  the  Federal 
Energy  Administration  ("FEA"))  to 
exempt  refined  products  from  the  pe- 
troleimi  allocation  and  price  regula- 
tions If,  in  addition  to  making  other 
determinations  required  by  the  stat- 
ute, he  could  find  that  an  exemption 
would  be  consistent  with  the  attain- 
ment, to  the  maximum  extent  practi- 
cable, of  the  objectives  specified  in  sec- 
tion 4(b)(1).  Before  becoming  effec- 
tive, every  exemption  proposal  is  re- 
quired to  be  reviewed  by  the  Congress 
under  the  procedures  set  forth  in  sec- 


tion 551  of  the  EPCA  (that  is.  it  be- 
comes effective  only  if  not  disapproved 
by  either  House  within  15  days  of  sub- 
mission). 

Pursuant  to  this  authority,  the  FEA 
proposed,  and  Congress  did  not  disap- 
prove, the  decontrol  of  several  petro- 
leum products.  These  included  residu- 
al fuel  oil  (effective  June  1,  1976), 
imudiU"  udfcMUc^ff"  viir/^ccrfve"  ^iv^"  ^} 
1976),  naphthas,  gas  oils  and  various 
specialty  products  except  for  synthetic 
natural  gas  feedstock  (effective  Sep- 
tember 1,  1976),  and  naphtha-base  jet 
fuel  (effective  October  1,  1976).  The 
only  products  .  currently  remaining 
under  control  are  motor  gasoline,  avi- 
ation gasoline,  kerosene-base  jet  fuel, 
natural  gasoline,  butane,  propane,  nat- 
ural gas  liquids  and  naphtha,  for  syn- 
thetic natural  gas  feedstock.  Of  those 
products  currently  under  control,  it 
has  been  proposed  that  motor  gasoline 
be  exempted  (42  PR  40915,  August  12, 
1977).  I»ublic  hearings  were  held  by 
the  FEA  prior  to  creation  of  the  De- 
partment of  Energy  on  October  1, 
1977,  and  by  the  Federal  Energy  Regu- 
latory Commission  (the  "Commis- 
sion") pursuant  to  sections  402(c)  and 
404(a)  of  the  Department  of  Energy 
Organization  Act  (Pub.  L.  95-91)  sub- 
sequent to  creation  of  the  Depart- 
ment. The  Commission  has  concurred, 
subject  to  certain  conditions,  in  the 
proposed  exemption  of  motor  gasoline 
(43  FR  14491,  April  6,  1978),  and  the 
Secretary  of  Energy  may  hereafter 
submit  the  proposed  exemption  to  the 
Congress  for  its  15-day  review.  In  addi- 
tion, on  February  12,  1978,  the  ERA 
issued  two  advance  notices  of  prop>osed 
rulemaking  seeking  public  comment 
on  the  advisability  of  exempting  kero- 
sene-base jet  fuel  (43  FR  6959,  Febru- 
ary 17,  1978)  and  aviation  gasoline  (43 
FR  6962,  February  17,  1978).  The  ERA 
held  hearings  on  these  advance  pro- 
posals on  March  22  and  23,  1978.  On 
June  22,  1978  it  issued  a  notice  of  pro- 
posed rulemaking  to  exempt  these 
fuels,  which  was  transmitted  to  the 
Commission  on  the  same  date  for  its 
consideration. 

Under  section  12(f)  of  the  EPAA, 
any  oil  or  refined  petroleum  product 
which  is  exempted  from  price  or  allo- 
cation regulations  pursuant  to  section 
455  of  EPCA  is  subject  to  the  reimpo- 
sition of  controls  if  DOE  determines 
that  reimposition  is  necessary  for  the 
achievement  of  and  is  consistent  with 
the  objectives  specified  in  section 
4(b)(1)  of  the  EPAA.  Consequently, 
the  effect  of  a  decontrol  action  is  to 
lift  controls  unless  and  until  the  need 
for  the  controls  again  arises.  Controls, 
once  reimposed,  may  be  removed  a 
second  time  without  congressional 
review. 

Accordingly,  pursuant  to  section 
12(f)  of  the  EPAA,  section  3  of  pro- 
posed special  rule  No.  1  to  part  211 
provides  that  if  a  severe  supply  inter- 


ruption occurs  or  is  imminent,  or  the 
oil   allocation   provisions   of  the   lEP 
take  effect,  the  Administrator  of  ERA 
can   reimpose   allocation   controls   on 
some  or  all  exempt  products  as  neces- 
sary for  the  duration  of  the  supply 
emergency  without  the  necessity  for 
further  rulemaking  proceedings. 
3.  Imposed  allocation  fractions.  F»ro- 
pDseoispecfiir VanJi-ftJr  x  Vi'varc"*^?!.'  "^" 
section  6,  would  also  permit  the  Ad- 
ministrator to  set  imposed  allocation 
fractions  on  suppliers  of  any  product 
subject   to    allocation   controls.   Such 
fractions  could  be  imposed  nationwide 
or  only  in  selected  geographic  areas, 
and  they  could  apply  only  to  catego- 
ries of  a  refined  petroleum  product  or 
only   to   certain  classes   of  suppliers, 
purchasers,  users  or  transactions.  At 
the  time  an  order  imposing  allocation 
fractions  is  issued,  the  class  of  persons 
or  transactions  affected  would  be  spe- 
cifically described  in  the  order.  Typi- 
cally, an  order  would  apply  only  io  re- 
finers and  other  prime  suppliers,  but  it 
could  also  apply  to  other  categories  of 
suppliers. 

An  "imposed  allocation  fraction" 
would  be  defined  as  a  fraction  imposed 
by  the  Administrator  which  represents 
the  maximum  proportion  of  a  suppli- 
er's total  adjusted  base  period  supply 
obligations  that  it  would  be  permitted 
to  supply.  The  supply  obligation  used 
in  defining  the  term  "imposed  alloca- 
tion fraction"  would  refer  only  to  the 
obligations  of  purchasers  whose  allo- 
cation levels  are  subject  to  an  alloca- 
tion fraction,  and  would  not  apply  to 
obligations  of  purchasers  not  subject 
to  an  allocation  fraction  and  to  prod- 
uct deliverable  into  State  set-asides. 

Under  the  current  regulations, 
§  211.10(b)(2)  provides  the  method  of 
calculating  an  allocation  fraction 
when  a  firm  knows  its  supply  obliga- 
tions and  allocable  supply  for  an  allo- 
cation period.  The  regulations  require 
that  product  first  be  distributed  to 
purchasers  not  subject  to  an  allocation 
fraction  in  amounts  sufficient  to  satis- 
fy such  purchasers'  total  current  re- 
quirements or  100  percent  of  their 
base  period  volumes  and  to  satisfy 
State  set-aside  obligations.  As  already 
stated,  the  remaining  supply,  the  "al- 
locable" supply,  is  then  divided  by  the 
remaining  unfulfilled  supply  obliga- 
tions—that is.  the  obligations  subject 
to  an  allocation  fraction— to  calculate 
the  allocation  fraction  for  that  period. 
Each  purchaser  then  receives  an 
amount  of  product  equal  to  its  supply 
obligation  multiplied  by  the  supplier's 
allocation  fraction. 

Under  proposed  special  rule  No.  1  to 
part  211.  suppliers  would  be  prohibited 
from  delivering  product  to  any  pur- 
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chaser  at  a  fraction  of  that  purchas- 
er's entitlement  higher  than  that  des- 
ignated by  the  Administrator,  even 
though  additional  supplies  might  be 
available.  As  under  the  current  regula- 
tions, a  supplier  would  be  required 
first  to  satisfy  its  obligations  to  base 
period  purchasers  not  subject  to  an  al- 
location  fraction    and   to    State   set- 

cation  fraction  would  apply  to  all 
supply  obligations  subject  to  an  alloca- 
tion fraction. 

Because  the  proposed  rule  would  dic- 
tate delivery  at  a  set  fraction  which  is 
independent  of  the  availability  of 
products,  "excess  product"  above  the 
allocable  supplies  would  remain  availa- 
ble to  suppliers.  The  proposed  special 
rule  would  require  these  amounts  to 
be  maintained  in  a  supplier's  storage 
facilities  until  its  maximum  storage  ca- 
pability is  attained  or  until  it  accumu- 
lates an  amount  of  product  equal  to  90 
days  peak  supply  to  purchasers  with 
respect  to  whom  it  has  a  supply  obli- 
gation. The  definition  of  "excess  prod- 
uct" thus  differs  greatly  from  a  simi- 
lar expression— "surplus  product"— in 
the  present  regulations,  which,  imder 
§  211.10(g)(3).  is  that  product  remain- 
ing when  the  supplier  has  an  alloca- 
tion fraction  and  all  of  its  supply  obli- 
gations have  been  met. 

"Maximum  storage  capability"  in 
the  proposed  rule  would  mean  the 
maximum  volume  of  product  or  prod- 
ucts that  a  firm  can  store  using  its  fa- 
cilities in  place  at  the  time  an  order 
would  be  issued  under  the  special  rule. 
Such  capability  would  include,  but  is 
not  limited  to,  facilities  owned,  leased 
or  otherwise  available  to  a  firm  at  the 
time  the  order  is  issued. 

In  the  event  that  a  firm  were  to  ac- 
cumulate an  amount  of  excess  product 
which  (i)  is  in  excess  of  the  amount  of 
product  that  firm  would  use  or  distrib- 
ute during  any  90-day  period  of  peak 
usage  or  (ii)  would  necessitate  that 
firm  making  physical  additions  to  stor- 
age facilities,  the  proposal  would  pro- 
vide several  sequential  courses  of 
action.  First,  such  excess  product 
would  be  subject  to  redirection  by  the 
Administrator  to  a  supplier  not  able  to 
meet  its  supply  obligations  even  with 
the  imposed  allocation  fraction.  If  not 
thus  redirected,  the  excess  product 
would  first  be  distributed  by  the  sup- 
plier to  meet  the  rest  of  its  base  period 
supply  obligations,  up  to  the  point 
where  it  raised  the  supplier's  alloca- 
tion fraction  to  1.0.  and  then  as  sur- 
plus product  under  §  211.10(g)(5). 

The  provisions  limiting  the  manda- 
tory accumulation  of  excess  product 
would  be  consistent  with  section  15  of 
the  EPAA  on  inventory  management. 
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which  provides  that,  if  DOE  requires 
the  maintenance  of  certain  inventory 
the  amounts  of  product  required  to  be 
maintained    in    inventory    shall    not 
exceed  the  amount  of  product  such 
firms  would  use  or  distribute  during 
any  90-day  period  of  peak  usage,  and 
in  no  case  may  the  requirement  to  ac- 
cumulate product  in  inventory  be  ap- 
.  Dlied  to  any  firm  in  a  manner  which 
would  necessitate  such  firm  making 
physical  additions  to  storage  facilities.. 

The  rule  proposed  here  would  also 
not  violate  the  limitation  implicit  in 
the  EPAA  that  any  'actions  taken 
under  its  authority  may  not  result  in  a 
reduction  of  product  supply. '  The  au- 
thority proposed  here  is  designed  to  be 
used  by  the  Administrator  only  upon  a 
determination  that  a  shortage  has  oc- 
curred or  is  imminent.  The  imposed  al- 
location fraction  under  the  proposed 
special  rule  would  not  have  the  effect 
of  reducing  supply  in  total,  but  would 
only  delay  the  distribution  of  available 
petroleum  products  over  a  longer 
period  of  time. 

Illustrations  of  the  operation  of  the 
special  rule  as  contrasted  with  the  cur- 
rent regulations  are  given  below  (see 
figure  No.  1).  For  the  first  example, 
assume  a  supplier's  available  supply  of 
a  product  for  an  allocation  period  is 
125  barrels,  the  volume  of  obligations 
not  subject  to  an  allocation  fraction  is 
15  barrels  and  the  volume  of  obliga- 
tions subject  to  an  allocation  fraction 
is  100  barrels.  Under  the  current  regu- 
lations, the  supplier  would  first  dis- 
tribute the  15  barrels  which  represent 
the  volume  of  obligations  not  subject 
to  an  allocation  fraction.  Then  (assum- 
ing no  product  is  deliverable  into  a 
State  set-aside)  the  supplier  would  cal- 
culate his  allocation  fraction  by  divid- 
ing the  remaining  supply  (110  barrels) 
by  the  volume  of  obligations  subject  to 
an  allocation  fraction  (100  barrels). 
This  fraction  would  result  in  an  alloca- 
tion fraction  of  approximately  1.1. 


'The  Joint  Statement  of  Managers  in  the 
Conference  Report  on  the  EPAA  contains 
the  following  language: 

"Although  specific  language  to  this  end 
was  not  included  in  the  bill,  it  is  the  clear 
and  firm  understanding  on  the  part  of  the 
Managers  of  both  Houses  that  the  manda- 
tory allocation  program  called  for  in  this 
legislation  shall  not  be  designed  or  imple- 
mented in  a  manner  which  would  have  the 
net  effect  of  occasioning  a  substantial  re- 
duction in  the  total  supply  of  crude  oil,  re- 
sidual fuel  oil  or  refined  petroleum  prod- 
ucts. It  is  expected  that  the  President  in  ap- 
plying the  mandatory  controls  called  for  in 
this  legislation  will  assiduously  avoid  that 
result."  (U.S,  Code  Cong.  &  Ad.  News  (93d 
Cong.,  1st  Sess.)  1750,  2690-91,  Federal 
Energy  Guidelines,  Paragraph  10,610  at 
10,614). 
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PROPOSED  RULES 

PiGTJHE  No.  1 


Current  regulations 


Proposed  special  rule  No.  1,  imposed 
allocation  fraction  of  0.9 


Elxaniple  1: 

Available  supply — •• 

Obligations  not  subject  to  a  fraction. 
Obligations  subject  to  a  fraction 


Example  2:  .  .    . , 

Available  supply  (all  other  figures  the  same  as  m  example  1) . 


Next,  the  supplier  would  distribute 
the  100  barrels  to  satisfy  his  supply 
obligations.  Each  purchaser  would  re- 
ceive an  amount  of  product  equal  to 
its  allocation  entitlement  multiplied 
by  the  supplier's  allocation  fraction. 
In  this  case,  since  the  supplier's  alloca- 
tion fraction  is  greater  than  1.0,  sur- 
plus product  of  10  barrels  will  result. 
That  surplus  is  then  to  be  distributed 
under  §  211.10(g)(5),  which  provides 
that  each  purchaser  in  the  two  catego- 
ries of  branded  and  nonbranded  and 
supplier-owned  outlets  shall  receive 
their  aggregate  pro-rata  volume  of 
product  supplied  during  the  base 
period. 

By  comparison,  assume  a  case  under 
the  special  rule  in  which  there  are  the 
same  quantities  of  available  supply 
and  volumes  of  obligations  subject  and 
not  subject  to  an  allocation  fraction 
and  the  Administrator  imposes  a  man- 
datory allocation  fraction  of  .90.  The 
supplier  would  still  distribute  first  the 
15  barrels  of  obligations  not  subject  to 
an  allocation  fraction.  Then  the  sup- 
plier's maximum  allocable  supply 
would  be  determined  by  multiplying 
the  remaining  unsatisfied  supply  obli- 
gations by  the  imposed  allocation  frac- 
tion. In  this  example,  90  barrels  could 
be  distribut^ed,  since  .90  (imposed  allo- 
cation fraction)  x  100  (obligations 
subject  to  a  fraction) =90  barrels.  Each 
base  period  purchaser  would  receive 
an  amount  of  product  equal  to  90  per- 
cent of  its  allocation  entitlement. 

The  amount  of  excess  product  re- 
maining would  be  the  difference  be- 
tween the  maximum  allocable 
supply— 90  barrels— and  the  available 
supply— 110  barrels.  Therefore,  20  bar- 
rels woiHd  have  to  be  held  as  inven- 
tory (assuming  that  storage  capacity 
or  90  days'  supply  have  not  been  ex- 
ceeded). 

As  a  second  example,  assume  that 
the  same  amounts  of  obligations  are 
subject  to  a  fraction  and  are  not  sub- 
ject to  a  fraction,  but  that  the  availa- 
ble supply,  rather  than  being  125  bar- 


125  barrels - 125  barrels. 

15  barrels 15  barrels. 

100  barrels 100  barrels. 

The  suppUer  must:  The  supplier  must: 

(a)  distribute  15  barrels;  (b)  calculate  the  (a)  distribute  15  barrels:  (b)  calculate  maxi- 
allocatlon  fraction  =  110/100=  1.1;  <c)  dis-  mum  allocable  supply  by  0.9x100  =  90 
tribute  100  barrels  to  satisfy  obligations  barrels:  (c)  distribute  90  barrels  then;  (d) 
then;  (d)  10  barrels  of  surplus  can  be  dis-  20  barrels  of  excess  product  results  and 
tribu'ted  under  1 211.10(g)(5).  can  be  held. 

100  barrels- 100  barrels. 

The  supplier  must:  The  supplier  must: 
(a)  distribute  15  barrels;  (b)  calculate  the  (a)  distribute  15  barrels;  (b)  calculate  the 
allocation  fraction  which  is  85/ 100  =  .85;  maximum  allocable  supply  by 
(c)  then  the  85  remaining  barrels  can  be  0.9x100=90  barrels;  (c)  then  the  85  re- 
distributed under  a  0.85  allocation  Irac-  maining  barrels  can  be  distributed  under 
tion  and;  (d)  no  surplus  will  exist.  a   0.85   allocation   fraction   and;   (d)   no 

excess  product  will  exist. 


rels,  is  reduced  to  100  barrels.  Under 
the  current  regulations,  the  supplier 
would  initially  distribute  the  15  bar- 
rels to  purchasers  not  subject  to  an  al- 
location fraction.  The  allocation  frac- 
tion would  then  be  determined  by  di- 
viding the  remaining  obligations  to  be 
satisfied  into  the  available  supply. 
This  would  produce  an  allocation  frac- 
tion of  85/ 100 =.85. 

The  supplier  would  then  distribute 
the  remaining  85  barrels  under  an  al- 
location fraction  of  .85.  No  surplus 
product  would  result  since  the  fraction 
is  less  than  1.0. 

For     the     corresponding     example 
under    the    special    rule,    the    same 
amounts  of  obligations  and  supply  as 
in  the  previous  example  are  assumed, 
but  an  allocation  fraction  of  .90  has 
been  imposed  and  may  not  be  exceed- 
ed. Again,  the  supplier  would  first  dis- 
tribute the  15  barrels  to  purchasers 
not  subject  to  an  allocation  fraction, 
leaving  85  barrels  available  to  be  dis- 
tributed. Then  the  maximum  allocable 
supply  is  calculated  by  multiplying  the 
imposed   allocation  fraction   (.90)   by 
the  amount  of  obligations  subject  to 
an  allocation  fraction  (100)  to  give  90 
barrels.  Since  the  remaining  supply  is 
less  than  the  supplier's  maximum  allo- 
cable supply,  the  special  rule  would 
not  preclude  the  distribution  of  its 
entire  available  supply. 

Finally,  the  remaining  85  barrels  of 
the  available  supply  would  be  distrib- 
uted under  a  .85  fraction.  In  this  case, 
the  supplier's  supply  obligation  will 
not  be  met  and  there  will  be  no  excess 
product  to  add  to  inventory. 

The  proposed  special  rule  to  part  211 
would  also  place  two  notice  require- 
ments upon  suppliers  subject  to  an  im- 
posed allocation  fraction  ordered  by 
the  Administrator.  The  first  woiild  re- 
quire suppliers  to  notify  DOE  if  the 
supply  obligation  imder  the  imposed 
allocation  fraction  for  each  product 
could  not  be  met.  Such  notification 
within  5  days  of  determining  that  the 
fraction  cannot  be  met  is  intended  to 


enable  DOE  to  assess  more  accurately 
the  availability  of  product  supplies. 
Notice  would  also  be  required  to  be 
given  of  any  excess  product  which  has 
accumulated  or  will  accumulate  which 
exceeds  a  supplier's  maximum  storage 
capability.  This  notice  must  be  given 
when  storage  capabilities  are  project- 
ed to  be  exceeded,  but,  in  any  event, 
no  later  than  48  hours  before  the 
maximum  storage  capability  wiU  be  at- 
tained. 

Such  notifications  to  DOE  would  be 
by  telephone  or  in  such  other  manner 
to  either  the  DOE  National  or  Region- 
al offices,  as  may  be  specified  by  the 
Administrator. 

4.  Proposed  amendments  to  part  211. 
The  allocation  scheme  provided  for 
under  these  proposed  special  rules  ba- 
sically consists  of  the  existing  petro- 
leum allocation  program,  with  author- 
ity in  the  Administrator  to  adopt  cer- 
tain modifications  that  would  make 
the  existing  program  more  responsive 
to  a  petroleum  supply  shortage.  The 
most  significant  possible  change  to  the 
existing  allocation  program  provides 
for  the  establishment  of  an  updated 
base  period  to  determine  base  period 
volumes  and  supplier/purchaser  rela- 
tionships. Conforming  technical 
changes  would  also  be  permitted  to 
update  the  program  and  to  reflect  the 
establishment  of  the  Department  of 
Energy. 

The  base  period  year,  necessary  to 
determine  the  purchasers  to  which  a 
supplier  is  obligated  to  provide  prod- 
uct, and  the  amount  of  supply  obliga- 
tions, could  be  changed  by  the  Admin- 
istrator under  the  special  rule  to  be 
the  12-month  period  ending  with  the 
second  full  month  prior  to  the  month 
in  which  the  Administrator  issues  an 
order  effectuating  the  special  rule,  or 
such  other  12-month  period  as  the  Ad- 
ministrator should  consider  appropri- 
ate. Such  a  base  period  would  be  con- 
sistent with  the  base  period  proposed 
in  ERA'S  recent  notice  of  proposed  ru- 
lemaking regarding  a  standby  crude 
oil  allocation  program  (43  FR  6611, 


February  15.  1978).  The  revised  base 
period  year  would  apply  to  all  prod- 
ucts except  propane,  butane  and  natu- 
ral gasoline.  As  revised,  the  "base 
period"  for  any  product  would  be 
either  the  corresponding  month  or  cal- 
endar quarter  of  the  base  period  year, 
whichever  had  been  used  in  the  rele- 
vant subpart  of  part  211  as  the  length 
of  the  base  period  for  that  particular 
product. 

The  base  period  year  for  propane, 
butane  and  natural  gasoline  under  ex- 
isting regulations  is  subject  to  revision 
when  final  action  has  been  completed 
on  the  current  rulemaking  regarding 
the  allocation  of  propane  and  other 
natural  gas  liquids  (42  FR  21242. 
August  15.  1977).  Considerable  com- 
ment was  received  in  that  riUemaking 
as  to  whether  the  base  period  year  for 
such  products  should  be  changed,  but 
comments  were  not  solicited  as  to  the 
desirability  of  updating  the  base 
period  year  for  such  products  if  the 
base  period  year  for  all  other  products 
is  also  changed.  While  we  have  not 
proposed  in  this  notice  reguatory  lan- 
guage to  update  the  base  period  year 
for  propane,  butane  and  natural  gaso- 
line, we  solicit  further  comments  to 
determine  whether  such  a  change 
would  be  appropriate  in  the  final  rule 
to  make  it  consistent  with  the  base 
period  for  other  products. 

Utilization  of  the  existing  manda- 
tory allocation  program  with  appropri- 
ate revisions  should  provide  a  standby 
program  comparable  to  the  program 
used  during  the  1973-74  fuel  crisis, 
with  improvements  made  based  on  ex- 
perience gained  from  prior  implemen- 
tation of  the  program.  The  proposed 
special  rule  would  provide  a  program 
that  is  familiar  to  industry  and  to  gov- 
ernment agencies,  and  one  that  would 
be  immediately  available  to  deal  with 
a  severe  supply  shortage  over  the 
short  term,  while  additional  improve- 
ments requiring  extensive  study  and 
rewriting  of  the  regulations  are  being 
developed  over  a  longer  term. 

Section  7  of  special  rule  No.  1  to  part 
211  would  include  the  possible  pro- 
posed amendments  to  that  part.  In 
order  to  give  the  Administrator  the 
widest  range  of  flexibility  in  imple- 
menting the  special  rule  or  any  of  its 
provisions,  the  amendatory  language 
states  that  any  particular  section  may 
be  amended.  This  emphasizes  the  fact 
that  any  or  all  provisions  are  effective 
only  as  ordered  by  the  Administrator 
and  are  not  in  anj'  way  automatically 
placed  in  effect.  Under  the  proposed 
special  rule,  the  provisions  of  part  211 
which  could  be  amended  are  set  forth 
as  follows: 

a.  Subpart  A— General  Provisions. 
Section  211.2  could  be  amended,  if  the 
Administrator  so  directed,  by  the  addi- 
tion of  a  second  paragraph  which  pro- 
vides that,  if  any  inconsistencies  exist 
between  the  present  provisions  of  part 
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211  and  special  rule  No.  1,  the  latter 
shall  take  precedence.  Similarly, 
§211.9  subparagraph  (a)(1)  could  be 
amended  to  state  that  a  supplier  shall 
supply  allocated  products  to  all  whole- 
sale purchaser-resellers  and  all  whole- 
sale purchaser-consumers  that  pur- 
chased or  obtained  such  allocated 
products  from  such  supplier  during 
the  base  period  as  specified  in  sub- 
parts D  through  K  of  part  211  as  well 
as  any  base  period  adopted  pursuant 
to  special  rule  No.  1.  Section  211.9 
paragraph  (b),  which  refers  to  supplier 
relationships  with  end  users.  coiUd 
also  be  updated  under  the  proposed 
special  rule.  The  reference  to  the  date 
of  January  15.  1974  in  the  present  rule 
as  the  date  on  which  the  supply  obli- 
gation commences  could  be  replaced 
by  a  reference  to  "the  date  specified 
by  the  Administrator." 

Section  211.10  could  undergo  several 
amendments  if  the  proposed  special 
rule  were  adopted.  Subparagraph 
(a)(1)  of  §211.10  may  be  amended  by 
adding  language  which  requires  sup- 
pliers of  allocated  product  to  allocate 
all  their  allocable  supply  in  accord- 
ance with  the  provisions  of  §211.10 
unless  otherwise  specified  in  subparts 
D  through  K  of  part  211  or  in  special 
rule  No.  1. 

The  language  of  paragraph  (e)  of 
§211.10  on  new  suppliers  could  be  up- 
dated. The  present  paragraph  refers 
to  suppliers  which  were  not  base 
period  suppliers  but  were  suppliers 
prior  to  January  15.  1974,  the  effective 
date  of  the  earlier  provisions.  Assum- 
ing an  updated  base  period,  the  pres- 
ent proposal  deletes  references  to  the 
earlier  date  and  uses  instead  the  de- 
scription of  suppliers  which  are  not 
base  period  suppliers  but  were  suppli- 
ers during  the  interim  period  after  the 
end  of  the  base  period  but  before  the 
effective  date  specified  by  the  Admin- 
istrator on  which  the  special  rule  be- 
comes effective. 

The  language  of  paragraph  (e)  of 
§211.10  could  be  further  updated  by 
having  subparagraph  (e)(2)  provide 
that  a  supplier  which  was  not  a  suppli- 
er prior  to  the  date  specified  by  the 
Administrator,  rather  than  January 
15,  1974,  shall  "be  considered  to  have 
no  supply  obligation. 

Paragraph  (f)  of  §211.10  could  be 
amended  by  the  deletion  of  subsection 
(3).  This  subsection  presently  specifies 
the  method  of  allocating  product  by 
suppliers  to  purchasers  affected  by 
government-mandated  energy  curtail- 
ments. It  could  be  deleted  in  the  case 
of  a  severe  energy  supply  interruption 
because  the  nature  of  the  emergency 
may  be  such  that  it  would  be  appropri- 
ate for  suppliers  to  continue  to  supply 
allocated  product  to  such  purchasers 
on  the  same  basis  as  to  any  other  pur- 
chaser. 

Paragraph  (g),  subparagraphs  (1) 
and  (5),  of  §211.10  could  be  updated 
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and  revised  if  the  Administrator 
chooses.  Subparagraph  (1)  is  proposed 
to  be  revised  to  add  the  qualifying  lan- 
guage "unless  otherwise  directed  by 
the  Department  of  Energy"  to  the 
present  statement  to  the  effect  that  in 
some  circumstances  a  supplier  may  use 
an  allication  fraction  greater  than  one 
(1.0)  in  allocating  allocable  supplies  of 
any  allocated  product  among  whole- 
sale purchasers  and  end-users.  Conse- 
quently, suppliers  may  not  use  alloca- 
tion fractions  greater  than  one  (1.0)  if 
the  Department  of  Energy  directs  oth- 
erwise—e.g.,  if  the  Administrator  dir- 
ects the  use  of  imposed  allocation  frac- 
tions. 

Subparagraph  (g)(5)  of  §211.10 
could  be  revised  to  clarify  the  manner 
of  distribution  of  surplus  product.  As 
proposed,  the  subparagraph  would 
provide  that  suppliers  subject  to  the 
relevant  provisions  would  be  required 
to  supply  product  to  each  purchaser  in 
the  two  categories  of  branded  and 
non-branded  and  supplier-owned  out- 
lets based  on  the  aggregate  pro-rata 
volume  supplied  during  the  base 
period.  This  makes  more  precise  the 
present  phrasing,  which  mandates 
that  suppliers  supply  purchasers  in 
the  two  classes  but  without  stating  as 
explicitly  as  possible  how  those  pur- 
chasers are  to  be  determined  and  the 
maimer  of  distributing  the  allocable 
supply  to  them. 

Section  211.12  could  be  amended  to 
require  suppliers  to  inform  purchasers 
of  the  size  of  their  base  period  vol- 
umes when  the  base  period  is  updated. 
Subparagraph  (c)(1)  is  revised  by  sub- 
stituting for  "by  July  1,  1974".  the  re- 
porting date  under  the  present  regula- 
tion, a  reporting  date  of  within  fifteen 
(15)  days  after  the  date  specified  by 
the  Administrator  as  the  date  on 
which  special  rule  No.  1  would  become 
effective.  The  revised  language  has  de- 
leted the  reference  "to  each  supplier 
which  was  not  pre\aously  subject  to 
this  paragraph  prior  to  May  1.  1974" 
as  outdated.  This  new  provision,  once 
made  effective  by  the  Administrator, 
would  apply  to  all  suppliers  of  allo- 
cated product  which  supplied  product 
during  the  updated  base  period. 

Subparagraphs  (c)(3)  and  (4)  of 
§211.12  would  include  editorial 
changes  as  revised  to  replace  refer- 
ences to  FEA  with  the  present  DOE 
and  ERA.  Such  changes  have  been 
made  throughout  the  revised  regula- 
tion where  appropriate  and  should  be 
assumed  in  sections  not  specifically 
mentioned  here. 

Section  211.12  also  contains  a  para- 
graph (e)  on  new  wholesale  purchasers 
which  may  be  updated  to  cover  suppli- 
ers which  have  accepted  wholesale 
purchaser-resellers  as  new  purchasers 
after  the  end  of  the  base  period  but 
prior  to  the  date  specified  by  the  Ad- 
ministrator for  effectiveness  of  special 
rule  No;  1.  This  is  a  change  from  the 
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present  regulation,  which  refers  to 
new  purchasers  taken  on  prior  to  June 
1,  1974.  Once  accepted,  the  names  of 
the  new  purchasers  would  have  to  be 
reported  to  ERA  within  fifteen  (15) 
days  after  effectivness  of  the  special 
rule. 

Section  211.12,  subparagraph  (g)(2). 
on  supplier  importers  of  propane  and 
butane,  could  be  revised  to  subject 
those  provisions  to  orders  issued  by 
the  Administrator  under  special  rule 
No.  l.» 

Subparagraphs  (5)  and  (6)  of  para- 
graph (h)  of  §211.12  contain  outdated 
provisions  which  might  not  be  appro- 
priate for  a  new  supply  emergency. 
Under  the  special  rule,  these  provi- 
sions could  be  deleted  by  the  Adminis- 
trator. Subparagraph  (5)  presently 
pertains  to  the  "take  or  pay"  provision 
which,  under  certain  circumstances, 
prohibits  suppliers  from  charging  for 
more  than  three  percent  of  a  base 
period  purchaser's  entitlement  that 
the  purchaser  had  failed  to  lift.  Sub- 
paragraph (6)  currently  accords  any 
curtailed  customer  a  lesser  priority 
than  other  purchasers.  By  deleting 
this  subparagraph,  it  would  be  intend- 
ed that  suppliers  supply  piu-chasers 
according  to  the  relevant  provisions  of 
subpart  A  without  regard  to  whether 
or  not  certain  ones  had  been  curtailed. 
Subparagraphs  (1)  through  (4)  of 
paragraph  (h)  of  §  211.12  on  the  ctir- 
tailment  of  certain  energy  sources  pur- 
suant to  Federal  or  State  rule  or  order 
would  be  retained. 

Section  211.13  could  be  revised  to 
update  some  of  its  provisions  and  to 
strengthen  the  procedures  for  down- 
ward certification.  Subparagraph 
(a)(2),  which  gives  an  overview  of  the 
section,  could  be  revised  to  cover  the 
deletion  of  subsection  (b)  on  adjust- 
ments for  unusual  growth.  Since  the 
unusual  growth  adjustments  for  1973 
growth  have  been  previously  imple- 
mented, to  that  extent  any  adjust- 
ments to  a  wholesale  purchaser-re- 
seller's base  period  use  which  were 
granted  prior  to  the  effective  date  of 
the  provisions  of  special  rule  No.  1  to 
part  211  would  be  reflected  in  the  up- 
dated base  periods  provided. 

Paragraph  (f)  of  §211.13.  which 
would  be  redesignated  as  paragraph 
(e),  discusses  certifications  and  down- 
ward adjustments  of  base  period  uses 
and  requires  that  if  a  purchaser's 
needs  decline,  it  shall  apply  for  a 
downward  adjustment  to  its  base 
period  use.  In  the  event  of  a  supply 
emergency,  to  assist  in  the  enforce- 
ment of  the  above  requirement,  it  may 
be  appropriate  to  impose  a  burden  on 
suppliers  to  notify  DOE  if  their  pur- 
chasers' needs  decline.  Therefore, 
under  the  proposed  special  rule,  the 
Administrator  could  adopt  a  provision 
which  requires  suppliers  to  report  to 


2  See  discussion  on  page  29. 
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ERA  each  of  their  base  period  pur- 
chasers which  (1)  purchases  less  than 
80-percent  of  base  period  entitlements 
during  each  of  2  consecutive  months 
or  quarters  corresponding  to  the  rele- 
vant base  period,  (2)  when  such  pur- 
chases of  volumes  less  than  base 
period  entitlements  indicate  a  decline 
in  the  purchaser's  needs  and  (3)  the 
supplier  has  not  been  notified  of  a 
downward  adjustment  to  its  purchas- 
er's base  period  volume.  It  is  our  tenta- 
tive view  that  the  80-percent  figure 
would  distinguish  between  minor  vari- 
ations in  purchases  which  would  not 
have  to  be  reported  and  more  substan- 
tial ones  which  represent  actual  de- 
clines in  need  and  should  be  reported. 
This  80  percent  figure  coiild  be  altered 
by  the  Administrator  in  light  of  cur- 
rent purchasing  practices.  Comments 
are  requested  on  the  appropriate 
figure  for  use  as  a  standard. 

Finally,  subparagraph  (3)  would 
permit  the  ERA  to  order  a  downward 
adjustment  to  a  purchaser's  base 
period  volumes  whenever  ERA  deter- 
mines that  a  decline  in  the  purchaser's 
needs  has  occurred.  These  additional 
measures  may  be  necessary  in  the 
event  of  an  energy  supply  interruption 
to  allow  ERA  to  insure  that  allocation 
obligations  reflect  a  purchaser's  actual 
needs  and  to  channel  product  where  it 
is  most  needed. 

Section  211.17,  paragraph  (c),  on 
State  set-asides,  could  be  amended  to 
provide  that,  when  allocation  controls 
are  reimposed  on  a  product  subject  to 
a  State  set-aside  each  prime  supplier 
for  a  State  would  be  required  to  desig- 
nate its  representative  for  that  State 
and  notify  in  writing  the  appropriate 
State  office  of  such  designation  within 
15  days  of  the  date  special  rule  No.  1 
would  be  effective.  The  specified  date 
would  likely  also  correspond  to  the 
date  the  allocation  regulations  would 
be  reimposed. 

Paragraph  (f)  of  §211.17  could  be 
modified  to  insure  that  a  purchaser  as- 
signed an  allocated  product  may  re- 
ceive it  from  a  distributor  which  is 
convenient  to  him.  The  second  sen- 
tence would  be  amended  to  read;  "The 
authorizing  document  shall  entitle  the 
applicant  to  receive  product  from  any 
convenient  local  distributor  of  the 
prime  supplier  from  which  the  State 
set-aside  assignment  has  been  made 
which  is  readily  accessible  to  the  ap- 
plicant." 

No  changes  have  been  proposed  in 
the  regulatory  language  of  §211.21, 
which  requires  wholesale-purchaser 
consumers  and  end  users  receiving  an 
allocation  of  100  percent  of  current  re- 
quirements to  certify  that  they  have 
an  energy  conservation  program  in 
effect.  Similar  provisions  are  con- 
tained in  §211.124,  in  the  subpart  re- 
lating to  middle  distillates  specifically. 
However,  in  the  past  these  sections 
have  proven  difficult  to  enforce  and 


perhaps  have  been  ineffective.  Since 
we  believe  the  purpose  of  these  sec- 
tions is  salutory,  we  specifically  re- 
quest comments  on  whether  the  sec- 
tions do  or  could  serve  a  worthwhile 
purpose,  and,  if  so,  how  their  effective- 
ness might  be  improved. 

Section  211.26,  paragraph  (b),  on  De- 
partment of  Defense  (DOD)  alloca- 
tions could  be  amended  to  include 
bulk  purchasing  by  DOD  under  the 
Federal  civil  agencies  programs.  This 
is  not  a  substantive  change  but  one 
that  merely  incorporates  current  prac- 
tices into  the  regulation. 

No  other  specific  changes  in  the  lan- 
guage of  the  regulations  relating  to 
priority  categories  is  proposed  at  this 
time.  However,  the  present  allocation 
levels  permit  all  DOD  uses  (except  for 
housekeeping  requirements)  to  be  sup- 
plied at  100  percent  of  current  require- 
ments not  subject  to  an  allocation 
fraction.  Comments  are  sought  on  the 
advisability  of  modifying  DOD  alloca- 
tion levels  in  a  severe  energy  interrup- 
tion to  accord  only  essential  DOD  uses 
that  priority.  The  remaining  activities 
would  then  receive  a  percentage  of 
base  period  use  subject  to  an  alloca- 
tion fraction,  with  perhaps  a  floor  on 
the  allocation  fraction.  Similarly,  com- 
ments are  sought  on  the  advisability 
of  lowering  allocation  levels  for  some 
activities  now  included  in  §  211.51 
under  the  rubric  of  agricultural  pro- 
duction. The  activities  covered  include 
all  those  within  the  following  catego- 
ries of  the  Standard  Industrial  Classi- 
fication Manual,  1972  edition:  (1)  Agri- 
culture, Forestry  and  Fishing  (Divi- 
sion A)  and  (2)  Major  Group  20,  Food 
and  Kindred  Products  (Division  D, 
Manufacturing).  For  further  details 
on  specific  activities  included,  please 
refer  to  §211.51.  Agricultural  produc- 
tion and  DOD  uses  may  include  items 
that  would  not  warrant  priority  status 
in  an  energy  emergency. 

b.  Subpart  F— Motor  gasoline.  To 
update  the  base  period  for  motor  gaso- 
line, §  211.102  could  be  amended  by  re- 
vising the  definition  of  "base  period" 
to  mean  the  month  corresponding  to 
the  current  month  in  the  four  calen- 
dar quarters  ending  with  the  second 
full  month  prior  to  the  month  in 
which  the  provisions  of  special  rule 
No.  1  take  effect  as  ordered  by  the  Ad- 
ministrator. 

Section  211.105,  which  provides  for 
supplier/purchaser  relationships, 

could  be  updated  by  revising  para- 
graph (b)  to  delete  outdated  provisions 
and  to  further  provide  that  any  whole- 
sale purchaser-reseller  of  m.otor  gaso- 
line which  is  a  branded  independent 
marketer  and  which  during  the  base 
period  has  two  or  more  base  period 
suppliers,  shall  have  as  its  supplier  for 
the  duration  of  the  allocation  program 
that  supplier  which  is  its  supplier  on 
the  date  the  provisions  of  special  rule 
No.  1  take  effect,  unless  otherwise  or- 


dered by  ERA  pursuant  to  part  205  of 
the  regulations. 

Paragraph  (c)  of  §211.105  could  be 
updated  to  provide  for  termination  no- 
tices to  base  period  suppliers  not  desig- 
nated as  such  under  paragraph  (b)  of 
that  section.  This  written  notice  would 
have  to  be  given  within  30  days  of  the 
same  date  specified  by  the  Adminitra- 
tor  pursuant  to  the  preceding  para- 
graph. The  supplier  selected  as  the 
base  period  supplier  would  then  be  re- 
quired to  supply  all  of  that  purchas- 
er's entitlements. 

Section  211.106  on  retail  sales  out- 
lets could  have  paragraphs  (b)  and  (c) 
amended  by  the  Administrator.  Sub- 
paragraph (b)(4)  could  be  updated  to 
require  operators  of  more  than  one 
retail  sales  outlet  to  determine,  not 
later  than  20  days  after  the  effective 
date  of  the  special  rule,  the  base 
period  volume  of  each  of  its  retail 
sales  outlets.  The  present  sentences  on 
adjustments  for  unusual  grov.i;h  could 
be  eliminated  if  the  special  rule  were 
implemented  because  such  provisions 
would  be  rendered  unnecessary  by  the 
updated  base  period. 

Paragraph  (c),  subparagraph  2(i),  of 
§211.106  could  be  amended  by  chang- 
ing the  title  to  cover  the  closing  of 
retail  outlets  in  general,  without  men- 
tioning a  specific  date  (June  1,  1974) 
after  which  it  is  applicable,  as  the 
present  regulation  does. 

Subparagraph  2(ii)  could  be  deleted, 
since  it  concerns  the  closing  of  retail 
outlets  prior  to  June  1,  1974  and  is 
therefore  of  little  import  to  emergen- 
cy regulations  to  be  imposed  in  the 
future. 

Present  §  211.108  of  the  regulations 
governs  the  allocation  of  unleaded  gas- 
oline. This  section  permits  unleaded 
gasoline    to    be    distributed    without 
regard  to  its  different  characteristics 
from   those   of   leaded   gasoline.   The 
same   applies   to   different    grades   of 
leaded  gasoline.  No  specific  new  regu- 
latory language  is  proposed  here.  How- 
ever, in  light  of  substantial  changes  in 
recent  years  in  the  volumes  and  the 
manner  in  which  unleaded  gas  is  mar- 
keted today,  comments  are  requested 
as  to  whether  some  type  of  distinction 
should  be  made  in  the  standby  alloca- 
tion regulations  for  urJeaded  gasoline 
and  whether  it  is  feasible  to  design  a 
regulation  to  encourage  its  production 
and  marketing  during  a  supply  inter- 
ruption. In  particular,  comments  are 
requested  on  whether  unleaded  gaso- 
line should  be  allocated  as  a  separate 
product  in  order  that  each  purchaser 
receive  its  pro  rata  share  of  its  base 
period  volume  or.  in  the  alternative, 
such  that  each  purchaser  would  re- 
ceive unleaded  gasoline  in  the  same 
proportion   to   leaded   gasoline   as   its 
supplier's  supply  of  unleaded  gasoline 
bears  to   its   leaded   gasoline   supply. 
Furthermore,  in  light  of  the  concern 
that  an  expanded  differential  in  prices 
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between  leaded  and  unleaded  gasoline 
may  lead  to  increased  consumption  of 
leaded  gasoline  in  cars  equipped  with 
catalytic  converters,  causing  damage 
to  the  converters  and  increasing  harm- 
ful exhaust  emissions,  we  solicit  your 
views  as  to  whether  the  special  rule  to 
part  211  should  allow  the  Administra- 
tor to  control  directly  the  size  of  the 
differential,  as  well  as  to  control  sepa- 
rately the  prices  of  leaded  and  unlead- 
ed gasoline. 

c.  Subpart  G— Middle  distillates.  Sec- 
tion 211.122  of  subpart  G  on  middle 
distillates  could  be  amended  by  reus- 
ing and  updating  the  definition  of 
"base  period"  to  mean  the  month  cor- 
responding to  the  current  month  in 
the  four  calendar  quarters  ending  with 
the  second  full  month  prior  to  the 
month  the  provisions  of  special  rule 
No.  1  take  effect,  or  such  other  12- 
month  period  as  the  Administrator 
shall  deem  appropriate. 

Section  211.123  on  allocation  levels 
could  be  amended  by  separating  and 
identifying  residential  and  industrial 
space  heating  uses  to  (l'>  reduce  the  al- 
location level  for  industrial  space  heat- 
ing from  110  percent  of  base  period 
use  to  100  percent  of  base  period  use 
subject  to  an  allocation  fraction,  and 
(2)  retain  the  allocation  level  for  resi- 
dential space  heating  at  110  percent  of 
base  period  requirements.  The  88  per- 
cent of  base  period  use  "floor"  would 
be  deleted.  It  is  our  tentative  view  that 
such  a  reordering  would  more  appro- 
priately reflect  priorities,  but  com- 
ments are  specifically  requested  on 
this  proposed  change. 

d.  Subpart  ■  H— Aviation  fuels.  The 
definitional  section  of  subpart  H, 
§211.142.  could  be  amended  by  revis- 
ing the  definitions  of  "ba.se  period." 
"base  period  supplier,"  and  "base 
period  volume,"  and  inserting  a  defini- 
tion of  "mail  transport  flying." 

As  updated,  "base  period"  would 
mean  the  calendar  quarter  corre- 
sponding to  the  current  calendar  quar- 
ter of  the  12-month  base  period,  as  de- 
fined earlier  for  other  products. 

"Base  period  supplier"  would  mean  a 
base  period  supplier  as  set  forth  in  the 
general  provisions  of  subpart  A  or  as 
designated  by  the  ERA,  and  includes 
in  the  case  of  an  international  air  car- 
rier its  supplier  during  the  base  period 
of  bonded  or  nonbonded  fuel.  This 
would  clarify  the  previous  definition 
by  explicitly  covering  suppliers  of 
bonded  or  nonbonded  fuel.  "Base 
period  volume"  would  also  be  defined 
as  in  subpart  A,  and  would  include,  in 
the  case  of  an  international  air  carrier, 
the  volume  of  bonded  and  nonbonded 
aviation  fuels  purchased  during  a  base 
period. 

Finally,  "m.ail  transport  flsing" 
would  be  changed  to  mean  use  of  air- 
craft operating  under  14  CFR  Farts 
121  and  135  in  transporting  mail  under 
contract  with  the  United  States  Postal 
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Service,  including  use  of  aircraft  in 
transporting  such  mail  by  "other  air 
carriers"  as  defined  in  this  §  211.142.  It 
would  be  thus  clarified  by  a  specific  al- 
location level  set  forth  for  this  use. 

Section  211.143,  paragraph  (c),  on  al- 
location levels,  could  be  amended  by 
revising  subparagraphs  (1)  and  (2). 
Subparagraph  (1)  covers  products  with 
an  allocation  level  of  100  percent  of 
current  requirements.  It  may  be  re- 
vised to  include  only  (i)  emergency  avi- 
ation services  and  safety  and  mercy 
missions;  (ii)  energy  production  flying; 
and  (iii)  telecommunications  flying. 

Subparagraph  (2)  covers  products 
which  ha^'e  an  allocation  level  of  100 
percent  of  base  period  use.  As  revised, 
it  would  include  11  uses,  many  of 
which  were  formerly  allocated  at  a 
higher  level,  but  for  which  a  lower 
level  would  appear  to  be  necessary  in 
time  of  an  energy  interruption.  These 
11  uses  are: 
(i)  Aircraft  manufactiiring; 
(ii)  Business  flying,  including  re- 
quirements for  crew  training  and  pro- 
ficiency-flying; 

(iii)  Domestic,  supplemental,  and 
scheduled  cargo  air  carriers,  including 
requirem.ents  for  crew  training  and 
proficiency  flying; 

(iv)  International  air  carriers,  includ- 
ing requirements  for  crew  training  and 
proficiency  fljing— the  total  of  both 
bonded  and  nonbonded  fuels; 

(V)  Intrastate  carriers,  including  re- 
quirements for  crew  training  and  pro- 
ficiency riying: 
(vi)  Instructional  flying; 
(vii)  Local  service  air  carriers,  includ- 
ing requirements  for  crew  training  and 
proficiency  flying; 
(viii)  Mail  transport  flying: 
(ix)  Non-flying  use  of  aviation  fuels; 
(X)  Other  air  carriers  including  re- 
quirements for  crew  training  and  pro- 
ficiency flying:  and 
(xi)  Public  aviation. 
Furthermore,     §211.143     could     be 
amended  by   the   creation   of  a  new 
paragraph  (3)  to  cover  air  travel  club 
flying     and     personal     non-business 
flying,  which  would  have  an  allocation 
level  of  90  percent  of  base  period  use. 
This  represents  a  reduction  from  their 
present  allocation  levels  of  100  percent 
of  base  period  use.  The  reduction  in  al- 
location level  may  be  necessitated  by 
stringent    priorities   developed   in    an 
energy  shortage. 

Section  211.144,  on  fixed  base  opera- 
tors, could  be  revised  to  lower  their  al- 
location level  from  100  percent  of  cur- 
rent requirements  to  100  percent  of 
base  period  use.  We  recognize  that  the 
allocation  level  for  fixed  base  opera- 
tors was  raised  in  November  1976  to 
resolve  various  problems.  However, 
this  reduction  may  also  be  necessary  if 
overall  energj^  supplies  are  limited  and 
is  consistent  with  the  allocation  levels 
for  other  retail  suppliers  of  petroleum 
products.    As    in    section    211.105    for 
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motor  gasoline,  all  fixed  base  opera- 
tors would  have  designated  as  their 
base  period  suppliers  those  suppliers 
which  are  their  suppliers  on  the  date 
the  provisions  of  special  rule  No.   1 

Section  211.145,  paragraph  (b),  could 
be  amended  and  paragraphs  (c)  and 
(d)  on  supplier/purchaser  relation- 
ships could  be  deleted.  Paragraph  (b) 
would  be  amended  to  delete  the  refer- 
ence to  filing  at  the  National  FEA  by 
civil  air  carriers.  Under  §211.147  as 
proposed  here,  where  a  civil  air  carrier 
would  file  would  depend  on  whether 
the  carrier  is  a  non-scheduled  air  taxi/ 
commercial  operator  or  a  member  of 
any  other  class  of  carrier;  the  former 
would  file  at  the  appropriate  regional 
office  and  the  latter  at  the  National 
ERA  Office.  Paragraph  (c)  wotild  be 
deleted  to  eliminate  provisions  which 
permit  unilateral  termination  of  sup- 
plier-purchaser relationships.  The  cur- 
rent paragraph  (c)  was  added  in  Octo- 
ber 1974,  when  supplies  were  at  rela- 
tively normal  levels.  It  is  our  tentative 
view,  however,  on  which  we  request 
comments,  that  the  maintenance  of 
supplier/purchaser  relationships 

would  aid  the  management  of  a  seri- 
ous fuel  supply  problem,  and  for  this 
reason  the  deletion  of  paragraph  (c)  is 
proposed.  Paragraph  (d)  could  be  de- 
leted as  outdated,  since  it  provides  for 
the  establishment  of  base  period  rela- 
tionships on  the  basis  of  contracts  in 
effect  on  December  31,  1974.  Manda- 
tory supplier/purchaser  relationships 
for  civilian  carriers  would  be  estab- 
lished with  reference  to  base  period 
transactions  and  would  not  be  depend- 
ent on  the  existence  or  nonexistence 
of  private  contracts. 

The  method  of  allocating  aviation 
fuel,   covered   in   §211.146,   could   be 
amended.    Subparagraphs    (c)(1)    and 
(c)(3)  would  be  updated  to  refer  to  the 
effective  date  of  the  special  rule  as  the 
beginning    of    the    allocation    period, 
rather  than  December  31,   1974  and 
January  1,  1975,  as  presently  appears 
in  the  regulations.  Furthermore,  the 
present    provision    in    subparagraph 
(c)(1)  which  allows  base  period  suppli- 
ers to  allocate  non-bonded  naphtha- 
base  jet  fuel  prior  to  allocating  other 
non-bonded  aviation  fuels  would  be  de- 
leted. In  an  emergency  situation,  the 
emphasis  should  be  on  suppliers  satis- 
fying   their    supply    obligations   with 
whatever  type  of  fuel  is  available.  Ad- 
ditionally, the  factors  to  be  specified 
for  certification  listed  in  subparagraph 
(c)(3)  have  been  modified.  The  fifth 
specification,  which  would  be  deleted, 
was  whether  and  to  what  extent  the 
international    air    carrier    could    use 
naphtha-base  jet  fuel.  This  reference 
to  naphtha-base  jet  fuel  was  originally 
■   inserted  when  that  product  was  not 
covered  by  the  allocation  regulations. 
Since  it  is  covered  by  the  proposed 
standby  regulations,  and  since  the  ob- 


PROPOSED  RULES 

ligation  of  a  supplier  to  fulfill  a  supply 
obligation  with  naphtha-base  fuel  first 
would  be  deleted,  the  fifth  specifica- 
tion would  no  longer  be  necessary. 

Subparagraph  (c)(7)  could  be  updat- 
ed and  revised  to  clarify  the  kind  of  in- 
formation that  international  air  carri- 
ers are  to  provide  the  ERA  prior  to  ac- 
cepting non-bonded  aviation  fuel.  Sub- 
part (iv)  would  be  revised  to  read  the 
"carrier's  total  base  period  volume"  as 
opposed  to  "base  period  use." 

Section  211.147,  paragraphs  (a) 
through  (d),  on  procedures  and  report- 
ing requirements  could  be  updated  by 
making  appropriate  references  to  ERA 
rather  than  FEA,  and  a  new  para- 
graph (e)  could  be  added  providing  for 
the  reporting  and  recordkeeping  re- 
quirements of  refiners  and  importers. 

Paragraph  (a)  could  be  amended  to 
provide  that  all  matters  pertaining  to 
the  allocation  of  aviation  fuels  to  civil 
air  carriers  (except  non-scheduled  air 
taxi/commercial  operators)  shaU  be 
addressed  to  the  ERA  National  Office. 
Paragraph  (b)  would  be  amended  to 
provide  that  all  matters  pertaining  to 
the  allocation  of  aviation  fuels  for 
non-scheduled  air  taxi/commercial  op- 
erators along  with  wholesale  purchas- 
ers in  the  general  and  public  aviation 
sectors  may  be  directed  to  the  appro- 
priate ERA  Regional  Office  when  un- 
resolved at  the  supplier  level. 

Paragraph  (c)  could  be  amended  by 
deleting  reference  to  §211.222,  and  to 
clarify  reporting  requirements  for  civil 
air  carriers  (except  non-scheduled  air 
taxi/commercial  operators).  Para- 
graph (d)  would  be  amended  by  delet- 
ing the  reference  to  general  aviation, 
and  clarifying  recordkeeping  require- 
ments for  wholesale  purchasers  of  avi- 
ation fuels  (other  than  those  civil  air 
carriers  covered  under  paragraph  (c)). 
A  new  paragraph  (e)  would  continue 
the  reporting  and  recordkeeping  re- 
quirements for  refiners  and  importers 
of  aviation  fuels  as  generally  provided 
under  §211.222. 

e.  Subpart  I— Residual  fuel  oil  The 
definiation  of  "base  period"  for  residu- 
al fuel  oilin§211.162  could  be  amend- 
ed to  mean  (a)  with  respect  to  all  non- 
utility  users,  the  month,  correspond- 
ing to  the  current  month,  in  the  12- 
month  base  period  as  defined  earlier 
for  other  products,  and  (b)  with  re- 
spect to  all  utility  users,  the  calendar 
quarter  corresponding  to  the  current 
calendar  quarter,  of  the  same  12- 
month  base  period. 

Section  211.163  could  be  amended  by 
revising  subparagraph  (c)(2)  to  retain 
the  allocation  level  for  residential 
space  heating  at  110  percent  of  base 
period  use  subject  to  an  allocation 
fraction,  and  subparagraph  (c)(3)  to 
lower  the  allocation  level  for  industri- 
al space  heating  from  110  percent  of 
base  period  use  to  100  percent  of  base 
period  use  subject  to  an  allocation 
fraction.  The  88  percent  of  base  period 


use  "floor"  for  space  heating  use 
would  be  deleted.  Accordingly,  the 
proposed  allocation  levels  for  residual 
fuel  oil  used  for  space  heating  would 
be  consistent  with  the  corresponding 
proposed  allocation  levels  for  middle 
distillates  used  for  the  same  purpose. 

Paragraph  (d)  of  §  211.166,  regarding 
the  method  of  allocation  to  utilities, 
could  be  amended  to  update  and  clari- 
fy the  present  provisions.  Subpara- 
graph (d)(1),  as  amended,  would 
permit  calculations  for  the  allocation 
of  residual  fuel  oil  to  utihties  for  deliv- 
ery in  each  month  beginning  with  the 
month  in  which  the  special  rule  be- 
comes effective.  The  present  regula- 
tion refers  to  the  allocation  of  residual 
fuel  oil  to  commence  'during  the 
month  of  February  1974. 

The  subparagraphs  In  the  proposed 
regulation  dealing  with  the  implemen- 
tation of  the   program  simplify   and 
consolidate  the  present  provisions.  No 
major     substantive     changes     would 
occur.  Initially,  the  ERA  would  notify 
each  utility  to  establish  a  supplier  per- 
centage for  each  supplier  and  forward 
this  information  to  the  ERA  within  7 
days  of  such  notification.  The  supplier 
percentages  would  be  computed  by  di- 
viding   the    voliune    purchased    from 
each  supplier  by  the  total  volume  pur- 
chased from  all  suppliers  during  the 
base  period.  Once  it  receives  the  infor- 
mation on  supplier  percentages,   the 
ERA  would  determine  the  amount  of 
residual  fuel  oil  allocated  for  delivery 
to  each  utility  for  a  single  month,  or 
for  several  months  at  a  time,  based 
upon  the  supply  available  for  utilities, 
the       considerations       specified       in 
§  211.166(d)(2)  and  other  relevant  con- 
siderations such  as  availability  of  elec- 
tricity generated  by  means  of  other 
fuels  or  energy  conservation  potential, 
and  may  modify  such  determinations 
if  necessary.   We   request   your  com- 
ments as  to  how  the  considerations  set 
forth     in     §  211.166(d)(2)     could     be 
changed  to  reflect  more  accurately  pri- 
orities for  utilities'  allocations  during 
a  major  supply  interruption.  The  ERA 
would  also  publish  the  amounts  of  re- 
sidual fuel  oil  allocated  to  each  utility 
for  delivery  for  a  single  month  or  sev- 
eral   months    at    a    time,    and    the 
amounts  required  to  be  supplied  for 
each  month  or  other  period  by  each 
supplier.  The  amounts  required  to  be 
supplied  by   each  supplier  would  be 
calculated  by  multiplying  each  utili- 
ty's    specified     monthly      allocation 
amount  by  that  supplier's  percentage. 
It  should  be  made  clear  that  to  the 
extent  the  Administrator  could  deem 
it  necessary  to  impose  allocation  frac- 
tions on  non-utility  users,  the  alloca- 
tion levels  set  for  utilities  would  also 
be    reduced    and    could    be    modified 
within  an  allocation  period. 

As  for  the  suppliers,  within  48  hours 
after  receipt  of  an  ERA  allocation 
notice,  each  supplier  of  a  utility  would 


notify  that  utility  of  its  anticipated 
ability  to  supply,  during  the  month  for 
which  the  allocation  amount  is  speci- 
fied, the  entire  amount  of  -  residual 
fuel  required  to  be  supplied  by  that 
supplier.  If  a  supplier  of  a  utility  is 
unable  to  supply  its  specified  amount, 
the  supplier  could  request  an  exten- 
sion of  up  to  12  days  beyond  the  allo^ 
cation  period  in  which  to  complete  de- 
livery. 

Following  receipt  of  a  request  for  ex- 
tension, the  utility  would  be  required 
to  notify  the  supplier  within  48  hours 
of  its  determination  of  the  acceptabil- 
ity of  the  requested  extension  and  of 
the  amount  to  be  delivered  during  the 
extension  period.  If  the  utility  refuses 
to  accept  the  extension,  the  supplier 
and  utility  would  notify  the  ERA  of 
the  reason  for  the  request  for  exten- 
sion by  the  supplier  and  the  refusal  to 
accept  the  extension  by  the  utility. 
The  ERA  would  then  determine  the 
amounts  to  be  delivered  and  the  date 
or  dates  for  delivery. 

Finally,  suppliers  and  utilities  may 
apply  to  the  ERA  for  adjustment  to 
the  requirements  of  §§211.163  and 
211.166,  or  assignment  of  a  new  suppli- 
er, in  accordance  with  subparts  B  and 
C,  respectively,  of  the  procedural  regu- 
lations of  part  205.  Additionally,  utili- 
ties could  and  would  be  encouraged  to, 
by  mutual  agreement  and  after  notice 
to  ERA,  apportion  among  themselves 
their  respective  allocated  residual  fuel 
oil  volvunes,  other  fuel  volumes,  or 
generated  power. 

Section  211.167  on  procedures  and 
reporting  requirements  could  be 
amended.  Paragraph  (a)  would  provide 
that  all  matters  pertaining  to  the  allo- 
cation of  residual  fuel  oil  for  the  elec- 
-  trie  industry  shall  be  addressed  to  the 
ERA  National  Office,  at  the  address 
provided  in  §205.12.  Applications  for 
adjustment  and  assignment  of  residual 
fuel  oil  for  the  electric  utilities  shall 
be  filed  in  accordance  with  subparts  B 
and  C,  respectively,  of  part  205  of  this 
chapter. 

Similarly,  paragraph  (b)  would  pro- 
vide that  all  matters  pertaining  to  the 
allocation  of  residual  fuel  oil  to  non- 
utility  users  be  addressed  to  the  appro- 
priate ERA  Regional  Office  at  the  ad- 
dress provided  in  §205.12.  Applications 
for  adjustment  and  assignment  of  re- 
sidual fuel  oil  to  nonutility  users 
would  be  filed  in  accordance  with  sub- 
parts B  and  C,  respectively,  of  part  205 
of  this  chapter.  These  procedures  clar- 
ify and  simplify  present  reporting  re- 
quirements. 

f.  Subpart  J— Naphthas  and  gas  oils. 
Section  211.182,  the  definitional  sec- 
tion for  subpart  J,  could  be  amended 
to  revise  the  definitions  of  "base 
period"  and  "naphthas."  The  "base 
period"  would  be  updated  to  mean  the 
calendar  quarter  corresponding  to  the 
current  calendar  quarter  during  the 
12-month  base  period  defined  as  in 
other  subparts. 
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The  definition  of  "naphthas"  could 
be  revised  to  meajn  petroleum  frac- 
tions made  up  predominantly  of  hy- 
drocarbons whose  boiling  points  fall 
within  the  temperature  range  of  85°  to 
430°  F,  excluding  natural  gasoline  and 
condensates.  This  definition  would  not 
include  specific  hydrocarbon  constitu- 
ents such  as  hexane  or  special  naph- 
thas (solvents)  or  other  products 
which  are  separately  allocated.  This 
definition  serves  to  clearly  delineate 
the  products  covered  as  naphthas. 

Section  211.183,  paragraph  (a)  on 
the  allocation  levels  of  naphthas  and 
gas  oils,  presently  allows  suppliers  who 
have  surplus  product  to  dispose  of 
that  remainder  at  their  discretion. 
This  language  could  be  amended  to 
have  suppliers  dispose  of  the  remain- 
der in  accordance  with  the  provisions 
of  §  211.10(g).  This  amendment  would 
permit  the  more  effective  manage- 
ment of  products  during  a  shortage. 

Paragraph  (b)  of  §211.183  could  be 
amended  to  better  classify  allocation 
levels  in  the  event  of  an  energy  supply 
interruption.  Subparagraph  (b)  covers 
those  uses  not  subject  to  an  allocation 
fraction  and  includes  agricultural  pro- 
duction and  Department  of  Defense 
uses.  A  new  subparagraph  (c)  would  be 
added  to  list  uses  that  would  be  sub- 
ject to  an  allocation  fraction.  Those 
uses  would  be  (1)  petrochemical  feed- 
stock uses,  (2)  synthetic  natural  gas 
feedstock  use  or  plant  fuel  use,  (3)  gas- 
oline blending  and  manufacturing,  and 
(4)  all  other  uses.  These  amendments, 
which  would  impose  an  allocation 
fraction  on  products  previously  not 
subject  to  such  a  provision,  might  be 
necessary  in  time  of  a  petroleum 
supply  interruptiop. 

Similarly,  §211.185,  paragraph  (a), 
on  the  method  of  allocation,  could  be 
amended  to  provide  that  the  provi- 
sions of  §211.10  would  apply  to  this 
subpart.  The  present  regulation  states 
that  those  provisions  shall  not  apply, 
but  such  application  might  be  desir- 
able in  a  shortage  situation. 

Section  211.186  on  procedures  and 
reporting  requirements  would  update 
the  existing  provisions  without  sub- 
stantive change  except  that,  in  para- 
graph (c),  specific  language  on  syn- 
thetic natural  gas  production  would  be 
included  to  point  out  that  separate  cri- 
teria for  synthetic  natural  gas  (SNG) 
exist  and  must  be  followed. 

g.  Subpart  K— Other  products.  Sec- 
tion 211.202  could  be  amended  to  have 
the  definition  of  "base  period"  corre- 
spond to  the  definition  of  the  base 
period  for  other  products  allocated  on 
a  quarterly  basis. 

The  defined  term  "greases,"  under 
the  same  subsection,  could  be  amend- 
ed to  mean  petroleum  lubricating 
products  which  are  solid  or  semifluid, 
produced  through  a  refining  process 
or  dispersion  of  a  thickening  agent  in 
a    liquid    petroleum    lubricant.    This 
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modification  would  conform  the  defi- 
nition to  more  accurate  technical 
standards.  The  definition  of  "lubri- 
cants" also  could  be  amended  to  make 
it  clear  that  it  includes  not  only  lubri- 
cating oils  that  have  been  blended 
with  additives,  as  would  appear  to  be 
the  case  under  the  current  definition 
in  the  regulation,  but  also  lubricating 
oils  that  have  not  been  so  blended. 

Finally,  the  defined  term  "wholesale 
purchaser-consumer"  could  be  updat- 
ed so  that,  instead  of  referring  to  any 
completed  calendar  year  subsequent  to 
1971  as  the  period  during  which  pur- 
chases would  be  measured  to  deter- 
mine whether  a  particular  firm  met 
the  definition,  it  would  refer  to  pur- 
chases during  the  base  period. 

Section  211.203,  paragraph  (c),  on  al- 
location levels  subject  to  an  allocation 
fraction,  currently  sets  an  allocation 
level  of  100  percent  of  current  require- 
ments for  chemical  processing  and  pet- 
rochemical feedstock  use.  This  para- 
graph could  be  amended  to  provide  an 
allocation  level  of  100  percent  of  base 
period  use,  which  we  have  tentatively 
concluded  is  a  more  equitable  and  en- 
forceable allocation  level,  particularly 
since  the  base  period  will  have  been 
updated. 

h.  Subparts  D  and  E— Propane, 
butane  and  natural  gasoline.  As  de- 
scribed, proposed  special  rule  No.  1 
would  permit  various  subparts  of  part 
211  to  be  amended  in  the  event  of  sig- 
nificant interruptions  in  the  delivery 
of  crude  oil  or  product  supplies.  How- 
ever, the  proposal  does  not  at  the  pres- 
ent time  include  possible  amendments 
to  subparts  D  and  E,  covering  propane, 
butane  and  natural  gasoline  (except 
for  changes  to  DOD  allocation  levels). 
ERA  is  currently  revising  these  two 
subparts  of  the  existing  regulations  to 
reflect  developments  in  market  condi- 
tions since  they  were  first  promulgat- 
ed. Such  revision  will  reflect  com- 
ments which  ERA  has  received  on  an 
August  1977  proposed  rule  to  consoli- 
date subparts  D  and  E  in  a  single  natu- 
ral gas  liquids  (NGL)  subpart.  The  re- 
visions to  the  proposed  NGL  subpart 
should  also  be  considered  in  the  con- 
text of  this  proceeding,  which  is  di- 
rected at  severe  energy  supply  inter- 
ruptions. 

Although  the  United  States  is  rela- 
tively less  dependent  on  foreign  sup- 
plies of  NGLs  than  on  foreign  supplies 
of  crude  oil,  there  are  nevertheless 
substantial  quantities  of  marketed 
NGLs  refined  in  domestic  refineries 
dependent  in  part  on  imported  crude 
oil  or  supplied  directly  through  LPG 
imports  that  are  vulnerable  to  embar- 
go or  other  major  supply  interrup- 
tions. The  percentage  of  total  U.S. 
supply  made  up  of  these  two  sources 
in  1977  was  about  23  percent  and  is 
steadily  increasing. 

ERA  therefore  welcomes  comments 
in  this  proceeding  on  the  manner  in 
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which  the  NGL  rules  could  be  further 
modified  as  part  of  the  standby  prod- 
uct regulations  to  address  a  sudden 
energy  supply  interruption. 

(5)  Standby  regulations  pertaining 
to  allocation  entitlements  for  firms  ca- 
pable of  conversion  to  coaL  An  impor- 
tant long  term  means  of  reducing  the 
nation's  viilnerability  to  a  major  pe- 
troleum supply  interruption  is  to  con- 
vert as  many  facilities  as  possible  from 
oil  or  gas  use  to  some  other  alternate 
fuel  sources  that  are  in  relatively 
abundant  supply  domestically,  as  well 
as  requiring  new  facilities  to  have  an 
alternative  fuel  burning  capability. 
Current  executive  and  legislative 
policy  place  considerable  emphasis  on 
encouraging  and  in  some  cases  man- 
dating such  conversions.  Authority  in 
DOE  to  order  such  conversions  cur- 
rently exists  in  the  Energy  Supply  and 
Environmental  Coordination  Act,  and 
legislation  is  now  pending  before  Con- 
gress to  revise  and  strengthen  that 
program  and  to  provide  additional  in- 
centives for  conversion  through  oU 
and  gas  tax  measures. 

The   standby    petroleum    allocation 
regulations  should  be  consistent  with 
this  general  national  policy.  In  some 
instances  they  could  provide  an  effec- 
tive means  of  encouraging  firms  to 
consider  the  short  and  long  term  im- 
plications of  utilisdng  nonoil  and  gas 
fuels.  In  essence,  such  amendments  to 
the  standby  product  allocation  regula- 
tions could  place  firms  on  notice  that 
if  they  could  have  converted  to  coal  or 
other  alternate  fuel  but  did  not  do  so, 
they  would  lose  some  or  aU  of  their  pe- 
troleum   allocation    entitlements    for 
such  installations  during  an  emergen- 
cy requiring  activation  of  the  standby 
regulations.  An  installation  could  be 
deemed  as  capable  of  converting  to 
coal  or  other  alternative  in  the  follow- 
ing four  situations:  (1)  It  is  an  existing 
installation  which   is   burning   petro- 
leum or  natural   gas  as  its  primary 
sovurce  of  energy  in  violation  of  an  out- 
standing, effective  conversion  order;  or 
(2)  it  is  an  existing  installation  which 
can  readily  convert  to  coal  or  other  al- 
ternative   as    a    primary    source    of 
energy  but  has  not  been  ordered  to  do 
so  because  of  Environmental  Protec- 
tion Agency  or  State  emission  require- 
ments which  could  be  waived  in  the 
emergency;  or  (3)  it  is  a  planned  instal- 
lation which  has  been  put  on  notice 
that  it  may  lose  rights  to  petroleum 
products  if  it  faUs  to  provide  for  capa- 
bility to  bum  a  nonoil  or  gas  fuel  as  its 
primary  source  of  energy;  or  (4)  it  is  a 
new   facility   which   was   constructed 
with  coal  or  other  alternate  fuel  burn- 
ing capability  as  ordered  but  neverthe- 
less is  burning  petroleum  or  natural 
gas. 

Under  possible  standby  provisions, 
firms  could  be  denied  petroleimi  (or 
refined  product)  allocation  entitle- 
ments in  an  emergency  with  respect  to 
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installations  capable  of  utilizing  alter- 
nate fuels.  Furthermore,  possible  pro- 
visions could  be  developed  whereby  pe- 
troleum (or  refined  product)  allocation 
levels  could  be  assigned  a  reduced  pri- 
ority for  such  installations,  taking  into 
account  in  each  case  their  impact  on 
productivity,  employment,  and  other 
factors  affecting  the  economy,  as  well 
as  the  difficulties  to  be  overcome  and 
the  time  required  to  build  with  coal 
burning  or  other  alternate  fuel  capa- 
bility. 

ERA  is  inviting  comments  on  the 
feasibility  of  such  concepts  without 
proposing  specific  regulations.  Com- 
ments are  requested  on  the  following 
questions:  (1)  Should  firms  capable  of 
conversion  to  coal  or  other  alternate 
fuel  at  one  or  more  installations  prior 
to  a  major  petroleimi  supply  emergen- 
cy that  have  not  so  converted  lose  allo- 
cation entitlements  to  petroleum  prod- 
ucts in  a  severe  supply  shortage  situa- 
tion, and  if  so,  under  what  circum- 
stances? (2)  What  considerations 
should  ERA  take  into  account  in  pre- 
paring an  allocation  priority  system 
for  oil  burning  installations  capable  of 
converting  to  coal  or  other  alterfiate 
fuel? 

(6)  Standby  regulations  pertairiing 
to  allocation  entitlements  for  firms 
with  operating  cogeneration  capacity. 
DOE  encourages  the  development  of 
cogeneration  capacity  by  industrial 
and  commercial  firms,  because  cogen- 
eration increases  the  amount  of 
energy  utilized  from  each  unit  of  fuel. 
In  general,  cogeneration  means  the 
production  of  two  or  more  energy  out- 
puts from  the  same  combustion  proc- 
ess. For  example,  an  industrial  facility 
may  bum  a  petroleum  product  to  pro- 
duce steam  that  is  used  both  to  gener- 
ate electricity  and  for  space  heating 
purposes. 

ERA  is  considering  adding  to  the 
proposed  standby  regulations  provi- 
sions which  would  encourage  manage- 
ment decisions  to  develop  cogenera- 
tion capacity.  ERA  requests  comments 
on  the  manner  in  which  the  standby 
allocation  and  price  regulations  might 
be  modified  to  encourage  firms  to  take 
advantage  of  the  energy  efficiency 
benefits  of  cogeneration.  Specifically, 
ERA  requests  comments  on  the  follow- 
ing questions:  (1)  Should  firms  which 
have  adopted  cogeneration  capacity 
have  priority  allocation  status  in  a 
severe  supply  shortage  situation,  and 
if  so,  under  what  circumstances?  (2)  If 
so,  what  priority  allocation  levels 
should  be  assigned  to  firms  which  pos- 
sess cogeneration  capacity?  (3)  Are 
there  any  other  petroleum  price  or  al- 
location measures  which  should  be 
adopted  to  encourage  the  development 
of  cogeneration  capacity? 

(7)  State  regulation  of  allocation 
and  pricing  at  the  retail  level  DOE  re- 
quests comments  as  to  whether,  in  ad- 
dition to  the  present  standby  regula- 


tions. Federal  authority  to  regulate 
the  allocation  and  pricing  of  petro- 
leum products  at  the  retail  level 
should  be  delegated  to  the  States  and 
administered  by  State  authorities 
during  the  activation  of  the  standby 
petroleum  product  regulations.  DOE 
specifically  requests  comments  on 
whether  (1)  the  States  are  capable  of 
and  willing  to  assume  these  responsi- 
bilities; (2)  the  delegation  should 
apply  to  both  price  and  allocation  reg- 
ulation; and  (3)  the  delegation  should 
include  all  petroleimi  products,  or  just 
a  limited  number. 

B.  SPECIAL  RULE  NO.  1  TO  PART  210 

As  proposed,  special  rule  No.  1  to 
part  210,  the  general  allocation  and 
price  rules,  would  conform  part  210  to 
part  211  whenever  the  standby  provi- 
sions to  part  211  take  effect.  It  would 
provide  that  §  210.35,  which  sets  forth 
products  that  are  exempt  from  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations,  is  subject  to  special 
rule  No.  1  to  part  211.  Consequently, 
bnce  the  provisions  of  special  rule  No. 
1  to  part  211  are  in  effect,  the  Admin- 
istrator of  the  ERA  may  reimpose  al- 
location and  price  controls  notwith- 
standing any  language  of  §210.35  to 
the  contrary. 

C.  SPECIAL  RULE  NO.  1  TO  PART  212 

If  it  became  operative,  the  proposed 
special  mle  No.  1  to  part  212  would 
amend  the  current  price  regulations  in 
four  ways.  First,  the  refined  product 
base  dates.  May  15,  1973  and  the 
month  of  May  1973,  would  be  updated. 
The  new  base  dates,  which  would  be 
determined  by  the  Administrator, 
would  precede  the  supply  disruption 
by  a  sufficient  period  of  time  to  pre- 
vent firms  from  unfairly  profiting 
from  price  increases  made  in  anticipa,- 
tion  of  the  supply  disruption. 

Second,  as  proposed,  the  Administra- 
tor could  select  different  base  dates 
for  each  controlled  product.  Since  it  is 
probable  that  all  petroleum  products 
would  be  subject  to  the  special  rule, 
including  products  currently  exempt 
from  the  price  rules,  we  request  com- 
ments on  the  advisability  of  choosing 
the  same  base  date  for  all  products. 

Third,  firms  would  not  be  permitted 
to  recoup  unrecovered  increased  costs 
on  products  subject  to  price  controls 
at  the  time  special  rule  No.  1  becomes 
operative.  This  would  prevent  firms 
from  taking  advantage  of  a  supply  dis- 
ruption to  recover  prior  unrecouped 
increased  costs  when  such  costs  might 
not  be  recovered  under  normal  market 
conditions.  In  effect,  the  proposed  spe- 
cial rule  would  eliminate  the  carry-for- 
ward of  any  imrecouped  increased 
costs  (except  for  increased  storage 
costs)  as  well  as  eliminate  the  existing 
banks  in  effect  on  the  date  the  special 
rule  would  become  operative.  In  a 
supply  interruption  severe  enough  to 


warrant  reimposition  of  controls,  all 
products  available  for  sale  would  likely 
be  sold  immediately  at  maximum  al- 
lowable prices,  thereby  precluding  the 
need  for  carrying  forward  unrecouped 
costs  to  later  months.  However,  be- 
cause the  proposed  rules  regarding  the 
imposed  allocation  fraction  may  result 
in  firms  storing  product,  costs  directly 
attributable  to  stored  petroleum  prod- 
uct may  be  banked. 

Fourth,  it  is  proposed  that  the  class 
of  purchaser  rules  by  revised.  Each 
price  for  each  product  sold  to  each 
customer  on  the  base  date  would  be 
used  to  calculate  the  maximum  lawful 
price  that  could  be  charged  for  that 
product  to  that  particular  buyer.  In 
effect,  each  customer  would  be  a  class 
of  customer,  and  increased  cost,  as 
presently  defined,  would  be  passed 
through  equally  to  each  customer. 

Additionally,  comments  are  sought 
on  the  types  of  incentives  (such  as  a 
more  liberal  cost  passthrough  provi-  • 
sion)  that  could  be  included  in  this  ru- 
lemaking to  encourage  refiners  to  in- 
crease their  capacity  to  utilize  all 
types  of  crude  oil,  especially  low  grav- 
ity and/or  high  sulphur  domestic 
crude  oil. 

Comments  are  also  requested  as  to 
the  feasibility  and  appropriateness  of 
the  proposed  rule  prohibiting  the 
carry-forward  of  unrecouped  product 
and  non-product  costs.  In  particular, 
we  solicit  comments  upon  whether 
such  a  rule  would  tend  to  create  sig- 
nificant price  fluctuations  from  month 
to  month  or  whether,  under  the  severe 
shortage  situation  hypothesized,  sell- 
ers of  product  would  in  fact  attempt 
(in  the  absence  of  banking  limitations) 
to  spread  costs  over  a  longer  period  of 
time.  We  also  request  comments  on 
whether  and  to  what  extent  a  require- 
ment to  pass  through  all  costs  on  a 
current  basis  (or  lose  such  costs  for 
purposes  of  justifying  future  price  in- 
creases) would  practically  operate  to 
deprive  sellers  of  a  reasonable  oppor- 
tunity to  recover  their  increased  costs. 
We  invite  you  to  comment  on  these 
and  any  other  pricing  provisions  that 
should  be  permitted  or  required  in  the 
event  of  a  severe  supply  interruption. 
In  particular,  comments  are  desired  on 
the  advisability  of  allowing  firms  to 
retain  part  or  aU  of  the  cost  reduc- 
tions derived  from  increased  efficien- 
cies in  refining  or  marketing.  Empha- 
sis should  be  placed  on  the  possibility 
that  part  or  all  of  such  efficiencies 
would  be  passed  on  to  the  customer. 

IV.  Request  for  Comments  and  Data 

We  request  comments  and  data  on 
issues  presented  both  in  the  present 
regulations  and  in  the  regulations  as 
proposed.  To  the  extent  comments  are 
submitted  in  response  to  this  notice 
either  proposing  or  opposing  amend- 
ments, they  should  be  accompanied 
with  as  much  supporting  data  as  are 
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available  to  the  person  submitting  the 
comments.  As  noted  below,  data  sub- 
mitted pursuant  to  this  notice  that  are 
proprietary  in  nature  and  are  so  la- 
beled will  be  treated  by  ERA  (accord- 
ing to  its  determination)  as  confiden- 
tial and  will  not  be  made  available  to 
the  public. 

V.  Comment  and  Public  Hearing 
Procedures 

A.  written  comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views 
or  arguments  with  respect  to  the 
issues  set  forth  in  this  notice.  Your 
comments  should  be  identified  on  the 
outside  envelope  and  on  documents 
submitted  with  the  designation 
"Standby  Product  Allocation  and 
Price  Regulations",  Box  SX.  You 
should  submit  15  copies.  All  comments 
received  will  be  available  for  public  in- 
■  spection  in  the  Department  of  Energy 
("DOE")  Reading  Room,  Room  2107, 
Federal  Building,  12th  and  Pennsylva- 
nia Avenue  NW.,  between  the  hours  of 
8  a.m.  and  4:30  p.ih,  Monday  through 
Friday.  We  will  consider  all  comments 
received  by  4:30  p.m.  on  September  15, 
1978,  and  all  relevant  information 
before  taking  further  action  on  this 
matter. 

Any  information  you  consider  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  We 
reserve  the  right  to  determine  the  con- 
fidential status  of  the  information  and 
to  treat  it  according  to  our  determina- 
tion. 

B.  PUBLIC  hearings 

1.  Request  procedure.  The  times  and 
places  for  the  hearings  are  indicated 
in  the  "dates"  section  of  this  notice.  If 
necessary  to  present  all  testimony, 
hearings  will  be  continued  at  9:30  a.m. 
of  the  next  business  day  following  the 
first  day  of  the  hearing. 

Any  person  who  has  an  interest  in 
this  notice  of  proposed  rulemaking,  or 
who  is  a  representative  of  a  group  or 
class  of  persons  that  has  an  interest  in 
this  notice,  may  make  a  written  re- 
quest for  an  opportunity  to  make  oral 
presentation.  Requests  should  be  sub- 
mitted by  July  31,  1978,  4:30  p.m.  In 
your  request  you  should  describe  your 
interest,  if  appropriate,  you  should 
state  wh^you  are  a  proper  representa- 
tive of  ^ji^oup  or  class  of  persons  that 
has  such  an  interest,  and  you  should 
give  a  concise  summary  of  the  pro- 
posed oral  presentation.  You  should 
also  provide  a  phone  number  where  we 
may  contact  you  through  the  day 
before  the  hearing. 

If  we  select  yo;.  to  be  heard,  we  will 
notify  you  before  4:30  p.m.,  August  3, 
1978.  You  must  submit  100  copies  of 
your  statement  to  the  address  given 
above  for  requests  to  speak,  for  the  lo- 
cation concerned,  before  4:30  p.m.,  5 
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working  days  prior  to  the  hearing 
date.  Copies  should  be  delivered  to  the 
"Request  to  speak"  address  for  the 
Boston  and  San  Francisco  hearings. 
For  all  other  locations,  oral  state- 
ments should  be  brought  to  the  hear- 
ing room  on  the  date  of  the  hearing. 

2.  Conduct  of  the  hearings.  We  re- 
serve the  right  to  select  the  persons  to 
be  heard  at  these  hearings,  to  sched- 
ule their  respective  presentations,  and 
to  establish  the  procedures  governing 
the  conduct  of  the  hearings.  The 
length  of  each  presentation  may  be 
limited,  based  on  the  number  of  per- 
sons requesting  to  be  heard. 

We  will  designate  a  DOE  official  to 
preside  at  the  hearings,  which  will  not 
be  judicial  or  evidentiary-type  in 
nature.  Only  those  persons  conducting 
the  hearings  may  ask  questions.  Per- 
sons presenting  statements  will  not  be 
cross-examined.  Any  DOE  decision 
with  respect  to  the  subject  matter  will 
be  based  on  all  information  available 
to  the  DOE.  After  all  the  initial  oral 
statements,  each  person  who  has  made 
an  oral  statement  may  make  a  rebut- 
tal statement  if  he  or  she  so  desires. 
The  rebuttal  statements  will  be  given 
in  the  order  in  which  the  initial  state- 
ments were  made  and  will  be  subject 
to  time  limitations. 

You  may  submit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  the  hearings.  Such  questions 
must  be  submitted  to  the  address  indi- 
cated above  for  requests  to  speak,  for 
the  location  concerned,  before  4:30 
p.m.,  August  3,  1978.  If  you  wish  to  ask 
a  question  at  the  hearings,  you  may 
submit  it,  in  writing,  to  the  presiding 
officer.  We  will  determine  whether  the 
question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  pre- 
sented for  answer. 

The  presiding  officer  will  announce 
any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing. 
We  will  have  transcripts  of  the  hear- 
ings made  and  we  will  retain  the  entire 
record  of  the  hearings,  including  the 
transcripts,  and  make  them  available 
for  inspection  at  the  Freedom  of  In- 
formation Office,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.,  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  You 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

In  the  event  that  it  becomes  neces- 
sary for  the  DOE  to  cancel  a  hearing, 
we  will  make  every  effort  to  publish 
advance  notice  in  the  Federal  Regis- 
ter of  such  cancellation,  and  we  will 
notify  all  persons  scheduled  to  testify 
at  the  hearings.  However,  it  is  not  pos- 
sible to  give  actual  notice  of  cancella- 
tions or  changes  to  persons  not  identi- 
fied to  DOE  as  participants.  Accord- 
ingly, persons  desiring  to  attend  a 
hearing  are  advised  to  contact  DOE  on 
the  last  working  day  preceding  the 
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date  of  the  hearing  to  confirm  that  it 
will  be  held  as  scheduled. 

As  required  by  section  .7(c)(2)  of  the 
Federal  Energy  Administration  Act  of 
1974.  Pub.  L.  93-275.  a  copy  of  this 
notice  has  been  submitted  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  for  his  comments  con- 
cerning the  impact  of  this  proposal  on 
the  quality  of  the  environment.  The 
Administrator  had  no  comments  on 
this  proposal. 

It  has  been  determined  that  a  regu- 
latory analysis  pursuant  to  the  Presi- 
dent's Executive  Order  No.  12044  of 
March  23.  1978,  which  requires  analy- 
sis of  proposals  that  would  have  a 
major  economic  impact,  is  not  re- 
quired for  this  notice  of  proposed  rule- 
making and  would  not  further  the 
purposes  of  the  Executive  order,  both 
because  of  the  interim  nature  of  these 
proposed  rules  and  because  they 
would  not  have  a  major  economic 
impact  compared  to  the  current  stand- 
by regxilations.  As  noted  above,  it  is 
our  intention  to  propose  further 
standby  product  allocation  and  pricing 
regulations  which  would  replace  the 
standby  rules  adopted  from  this  pro- 
posal and  would  be  in  effect  on  a 
longer  term  basis.  The  appropriate- 
ness of  a  regulatory  analysis  for  our 
intended  long  term  standby  product 
allocation  and  price  revisions  will  be 
considered  at  the  time  that  the  pro- 
posal is  developed. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99,  Pub.  L.  94-133.  Pub.  L. 
94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act,  Pub.  L.  94-163,  as 
amended.  Pub.  L.  94-385,  E.O.  11790,  39  FR 
23185;  Department  of  Energy  Organization 
Act,  Pub.  L.  95-91;  E.O.  12009,  42  FR  46267.) 

Issued  in  Washington.  D.C..  June  30. 
1978. 

DAvro  J.  Bardin, 
AdTninistrator,  Economic 
Regulatory  Administration. 

1.  Part  210  is  amended  by  adding 
special  rule  No.  1  as  an  appendix  to 
read  as  follows: 

Appendix— Special  Rule  No.  1 

standby  product  allocation  regulations 

Whenever  the  provisions  of  special  rule 
No.  1  to  part  211  of  this  chapter  take  effect 
as  ordered  by  the  Administrator  of  the  Eco- 
nomic Regulatory  Administration,  the  ex- 
emptions from  part  211  and  part  212  con- 
tained in  paragraphs  (a)  through  (g)  of 
§  210.35  are  subject  to  the  provisions  of  spe- 
cial rule  No.  1  to  part  211  of  this  chapter. 

2.  Part  211  is  amended  by  adding 
special  rxile  No.  1  as  an  appendix  at 
the  end  thereof  to  read  as  follows: 

Appendix— Special  Rule  No.  1 

standby  product  allocation  regulations 

1.  Scope.  This  special  rule  applies  to  any 
firm  engaged  in  the  production  or  distribu- 


tion of  refined  petroleum'  products  and  re- 
sidual fuel  oU  produced  or  imported  into  the 
United  States. 

2.  Purpose.  The  provisions  of  this  special 
rule  shall  be  imposed  (a)  to  ameliorate  the 
initial  effects  of  a  severe  energy  supply  in- 
terruption and  to  achieve  an  equitable  dis- 
tribution of  available  product  supplies 
during  such  a  shortage  and  (b)  to  reduce  the 
economic  impact  caused  by  an  abrupt  dislo- 
cation of  petroleum  supplies. 

3.  Applicability.  The  Administrator  of  the 
Economic  Regulatory  Administration  ("the 
Administrator")  may  order  any  or  all  of  the 
provisions  of  this  special  rule  to  take  effect 
and  to  remain  in  effect  until  otherwise  or- 
dered in  the  event  that  (a)  the  Administra- 
tor determines  that  a  severe  energy  supply 
interruption  exists  or  is  imminent  or  (b)  the 
international  crude  oil  allocation  provisions 
of  the  International  Energy  Agreement  take 
effect. 

4.  Definitions.  For  the  purposes  of  this 
special  rule: 

"Excess  product"  means  the  volume  of 
available  supply  for  a  base  period  which  re- 
sults after  (Da  supplier  has  met  all  of  its 
base  period  obligations  for  those  end  uses 
not  subject  to  an  allocation  fraction  and  (2) 
has  applied  an  imposed  allocation  fraction 
to  the  remainder  of  its  supply  obligations. 

"Imposed  allocation  fraction"  means  the 
proportion  of  a  supplier's  total  adjusted 
base  period  supply  obligations  for  all  pur- 
chasers subject  to  an  allocation  fraction. (as 
calculated  in  §  211.10(b)(2)  for  any  refined 
product  or  products)  that  a  supplier  is  re- 
quired to  supply  pursuant  to  an  order  issued 
by  the  Administrator  imder  this  special 
rule. 

"Maximum  storage  capability"  means  the 
maximum  volume  of  product  or  products 
that  a  firm  can  store  using  its  facilities  in 
place  at  the  time  an  order  is  issued.  Such  ca- 
pability shall  include,  but  is  not  limited  to, 
facilities  owned,  leased  or  otherwise  availa- 
ble to  a  firm. 

"Severe  energy  supply  interruption" 
means  a  national  energy  supply  shortage 
which  (a)  is,  or  is  likely  to  be,  of  significant 
scope  and  duration,  and  of  an  emergency 
nature;  (b)  may  cause  major  adverse  impact 
on  national  safety  or  the  national  economy; 
and  (c)  results,  or  is  likely  to  result,  from  an 
interruption  in  the  supply  of  imported  pe- 
troleum products,  or  from  sabotage  or  an 
act  of  God. 

5.  Reimposition  of  the  mandatory  petro- 
leum allocation  regulations.  Notwithstand- 
ing the  provisions  of  §  211.1(b)  of  this  part 
and  §  210.35  of  part  210  of  this  chapter,  re- 
sidual fuel  oil.  No.  2  heating  oil,  No.  2-D 
diesel  fuel.  No.  1  heating  oil.  No.  1-D  diesel 
fuel,  kerosene,  naphtha,  gas  oils,  other 
products  as  defined  in  §  211.202  of  this  part, 
aviation  turbine  fuel  (naphtha  base),  and 
any  other  products  that  have  been  decon- 
trolled, shall  be  subject  to  the  mandatory 
petroleum  allocation  regulations  as  ordered 
by  the  Administrator. 

6.  Imposed  allocation  fractions. 

(a)  When  the  provisions  of  this  special 
rule  take  effect,  the  Administrator  may  set 
imposed  allocation  fractions  for  the  nation 
or  any  particular  area(s)  which  may  apply 
to  any  category  of  refined  petroleimi  prod- 
uct or  products  and  residual  fuel  oil  with  re- 
spect to  a  class  of  persons  or  class  of  trans- 
actions. 

(b)  Suppliers  shall  not  supply  any 
amounts  of  product  in  excess  of  those 
amounts  permitted  under  the  order  issued 
by  the  Administrator. 


(c)  If  the  supply  obligation  under  the  im- 
posed allocation  fraction  for  each  product 
subject  to  this  special  rule  cannot  be  met, 
suppliers  subject  to  an  order  issued  by  the 
Administrator  shall  notify  DOE  within  5 
days  of  making  that  determination.  Such 
notification  shall  be  made  to  the  appropri- 
ate DOE  office. 

(d)  Each  supplier  subject  to  an  order 
issued  under  this  special  rule  shall  (i)  hold 
all  excess  product  in  storage  ^and  (ii)  report 
to  DOE  any  excess  product  which  has  accu- 
mulated or  will  accumulate  in  excess  of  its 
maximum  storage  capability,  except  that 
amounts  of  excess  product  in  storage  shall 
not  exceed  the  amount  of  product  such 
firms  would  use  or  distribute  during  any  90- 
day  period  of  peak  usage  and  in  no  case  may 
the  requirement  to  accumulate  excess  prod- 
uct be  applied  to  any  firm  in  a  manner 
which  would  necessitate  such  firm  making 
physical  additions  to  storage  facilities  in 
order  to  comply  with  this  rule. 

(e)  In  the  event  that  a  firm  accumulates 
an  amount  of  excess  product  which  (i)  is  in 
excess  of  the  amount  of  product  that  firm 
would  use  or  distribute  during  any  90-day 
period  of  peak  usage  or  (ii)  would  necessi- 
tate that  firm  making  physical  additions  to 
storage  facilities,  then,  subject  to  redirec- 
tion by  the  Administrator,  such  excess  prod- 
uct may  be  distributed  first  to  meet  the  rest 
of  its  base  period  supply  obligations  and 
then  as  surplus  product  under  §  211.10(g)(5). 

(f)  As  ordered  by  the  Administrator,  sup- 
pliers shall  notify  DOE  of  the  volume  of 
excess  product  when  storage  capabilities  are 
projected  to  be  exceeded,  and,  in  any  event, 
no  later  than  48  hours  before  the  maximum 
storage  capability  will  be  attained. 

(g)  Notification  to  DOE  by  suppliers  shall 
be  by  telephone  or  any  other  manner  speci- 
fied by  the  Administrator  to  the  DOE  Na- 
tional or  Regional  Offices. 

7.  Proposed  amendments  to  part  211. 
When  the  provisions  of  this  special  rule  are 
in  effect,  the  Administrator  may  order  the 
following  amendments  to  supersede  or 
modify  as  set  forth  herein  the  following  sec- 
tions of  this  part: 

(a)  Section  211.2  may  be  amended  by  des- 
ignating the  present  section  as  paragraph 
(a)  and  by  adding  a  new  paragraph  (b)  to 
read  as  follows: 

§  211 .2    Relationship  of  subparts. 

(a)  Unless  otherwise  specified  in  subparts 
D  through  k  of  this  part,  the  general  provi- 
sions set  forth  in  this  subpart  apply  to  the 
mandatory  allocation  of  all  allocated  prod- 
ucts. 

(b)  Where  inconsistent  with  the  provisions 
of  this  part,  special  rule  No.  1  to  this  part 
shall  take  precedence. 

(b)  Section  211.9  m.ay  be  amended  by  re- 
vising paragraphs  (a)  and  (b)  to  read  as  fol- 
lows: 

§211.9    Supplier  purchaser  relationships. 

Supplier/wholesale  purchaser  relation- 
ship. (1)  Each  supplier  of  an  allocated  prod- 
uct shall  supply  all  wholesale  purchaser-re- 
sellers and  all  wholesale  purshaser-consum- 
ers  which  purchased  or  obtained  that  allo- 
cated product  from  that  supplier  during  the 
base  period  as  specified  in  subparts  D 
through  K  of  this  part  and  special  rule  No. 
1  to  this  part. 


(b)  Supplier/end-user  relationship.  Each 
supplier  of  an  allocated  product  shall,  to  the 
maximum  extent  practicable,  supply  as  of 


the  date  specified  by  the  Administrator,  all 
end-users  which  purchased  that  allocated 
product  from  that  supplier  during  the  base 
period  or  the  interim  period  between  the 
end  of  the  base=  period  and  the  effective 
date  of  these  provisions  and  which  are  enti- 
tled to  an  allocation  level  under  the  provi- 
sions of  subparts  D  through  K  of  this  part, 
(c)  Section  211.10  may  be  amended  as  fol- 
lows: Paragraphs  (a)  and  (e)  are  revised, 
paragraph  (f),  subparagraph  (3)  is  deleted 
and  paragraph  (g),  subparagraphs  (1)  and 
(5)  are  revised. 

§  21 1.IO    Suppliers'  method  of  allocation. 

(a)  General  (1)  Suppliers  of  allocated 
products  shall  allocate  all  their  allocable 
supply  in  accordance  with  the  provisions  of 
this  section  unless  otherwise  specified  in 
subparts  D  through  K  of  this  part  or  in  spe- 
cial rule  No.  1  of  this  part.  Each  supplier 
shall  determine  its  allocation  fraction  pur- 
suant to  the  provisions  of  paragraph  (b)  of 
this  section.  Suppliers  shall  then  allocate  to 
wholesale  purchasers  and  end-users  in  ac- 
cordance with  the  provisions  of  paragraph 
(c)  of  this  section.  Suppliers  of  end-users 
without  allocation  levels  shall  allocate  their 
allocable  supply  in  accordance  with  the  pro- 
visions of  paragraph  (d)  of  this  section.  The 
method  of  allocation  for  new  suppliers  is 
specified  in  paragraph  (e)  of  this  section. 
Suppliers  with  allocation  fractions  less  than 
one  (1.0)  must  act  in  accordance  with  the 
provisions  of  paragraph  (f)  of  this  section, 
while  suppliers  with  allocation  fractions  in 
excess  of  one  (1.0)  must  act  in  accordance 
with  the  provisions  of  paragraph  (g)  of  this 
section.  Suppliers  which  sell  products  with 
different  uses  which  are  subject  to  alloca- 
tion under  more  than  one  subpart  shall  de- 
termine the  applicable  subpart  by  reference 
to  paragraph  (h)  of  this  section. 


(e)  New  supplier.  (DA  supplier  which  was 
not  a  base  period  supplier  but  was  a  supplier 
during  the  Interim  period  after  the  end  of 
the  base  period  but  before  the  date  specified 
by  the  Administator  under  special  rule  No.  1 
to  this  part,  shall  supply,  in  accordance  with 
the  provisions  of  this  section,  (i)  wholesale 
purchases  which  it  supplied  as  of  a  date 
specified  by  the  Administrator  and  which 
have  no  base  period  supplier;  (ii)  any  as- 
signed purchasers;  (iii)  new  wholesale  pur- 
chasers acquired  during  the  interim  period 
described  in  this  subparagraph  (e)(1)  in  ac- 
cordance with  the  provisions  of  §211.12;  and 
(iv)  to  the  maximum  extent  possible,  end- 
users. 

(2)  A  supplier  which  was  not  a  supplier 
prior  to  the  date  specified  by  the  Adminis- 
trator under  special  rule  No.  1  to  this  part 
shall  be  considered  to  have  no  supply  obh- 
gation  and  shall  not  allocate  supplies  to  any 
purchaser  without  ERA  approval. 

If)  Allocation  fractions  less  than  one.  *  *  * 

(3)  [Deleted] 


(g)  Allocation  fractions  greater  than  one— 
(1)  General  Unless  otherwise  directed  by 
the  Department  of  Energy,  in  allocating  al- 
locable supplies  of  any  allocated  product 
among  wholesale  purchasers  and  end-users, 
no  supplier  may  use  an  allocation  fraction 
greater  than  one  (1.0)  except  as  provided 
herein.  Propane  and  butane  imported  and 
distributed     by     suppliers     pursuant     to 


§  211.12(g)  shaU  be  subject  only  to  the  provi- 
sions of  paragraph  (g)(8),  of  this  section. 


(5)  Distribution  of  surplu.s  product  Any 
supplier  subject  to  paragraph  (g)(2)  or  any 
supplier  which  reports  pursuant  to  para- 
graph (g)(3)  of  this  section  and  which  is  not 
notified  to  the  contrary  within  ten  (10)  days 
of  receipt  by  ERA  of  the  supplier's  notifica- 
tion imder  paragraph  (g)(3)  of  this  para- 
graph, may  distribute  its  surplus  product  at 
its  discretion  except  that  (i)  the  supplier 
shall  supply,  to  each  purchaser  a  volume 
based  on  the  aggregate  pro  rata  volume  sup- 
plied during  the  base  period  in  the  category 
of  (A)  wholesale  purchaser-resellers  which 
are  entitled  to  receive  an  allocation  from 
that  supplier  and  which  are  branded  inde- 
pendent marketers,  to  the  extent  that  such 
category  of  purchaser  is  willing  to  accept  it, 
at  least  the  same  proportion  of  the  suppli- 
er's surplus  product  as  the  total  base  period 
volumes    (prior    to    any    adjustments)    of 
branded  Independent  marketers  which  are 
entitled  to  receive  an  allocation  from  that 
supplier  bear  to  the  total  base  period  vol- 
umes (prior  to  any  adjustments)  of  all  pur- 
chasers, including  those  assigned  by  ERA, 
which  are  entitled  to  receive  an  allocation 
from  that  supplier;  and  (B)  wholesale  pur- 
chaser-resellers which  are  entitled  to  receive 
an  allocation  from  that  supplier  and  which 
are  nonbranded  independent  marketers,  to 
the  extent  that  such  category  of  purchasers 
is  wUling  to  accept  it,  at  least  the  same  pro- 
portion of  the  supplier's  surplus  product  as 
the  total  base  period  volumes  (prior  to  any 
adjustments)    of   nonbranded   independent 
marketers  which  are  entitled  to  receive  an 
allocation  from  that  supplier  bear  to  the 
total  base  period  volumes  (prior  to  any  ad- 
justments) of  all  purchasers  including  those 
assigned  by  ERA,  which  are  entitled  to  re- 
ceive an  allocation  from  that  supplier;  and 
(ii)  the  supplier  may  not  supply  to  retail 
sales  outlets  owned  and  operated  by  the 
supplier,  in  the  aggregate,  a  greater  propor- 
tion of  the  supplier's  surplus  product  than 
the  total  base  period  volumes  (prior  to  any 
adjustments)  of  all  such  retaO  sales  outlets 
bear  to  the  total  base  period  volumes  (prior 
to  any  adjustments)  of  all  purchasers,  in- 
cluding those  assigned  by  ERA,  which  are 
entitled  to  receive  an  allocation  from  that 
supplier  unless  the  supplier  first  offers  sur- 
plus product  to  and  meets  all  requests  for 
surplus  product  from  all  independent  mar- 
keters which  are  entitled  to  receive  an  allo- 
cation from  that  supplier  to  the  extent  re- 
quired in  clause  (i)  of  this  subparagraph. 
Provided,  That  a  supplier  shall  not  be  re- 
quired to  offer  surplus  product  available  for 
distribution  during  a  period  corresponding 
to  a  base  period  to  any  purchaser  which  has 
refused  to  lift  all  of  its  allocation  entitle- 
ment in  that  same  period  corresponding  to  a 
base  period. 


(d)  Section  211.12  may  be  amended  as  fol- 
lows: Paragraph  (c),  paragraph  (e),  subpara- 
graph (2)(i),  and  paragraph  (g)  are  revised 
and  paragraph  (h),  subparagraphs  (5)  and 
(6)  are  deleted. 

§  211.12    Purchasers  allocation  entitlement. 


(c)  Base  period  volume  determination.  (1) 
Within  fifteen  (15)  days  after  the  date  spec- 


ified by  the  Administrator  under  special 
rule  No.  1  to  this  part,  each  supplier  which 
sells  an  allocated  product  to  a  wholesale 
purchaser  or  end-user  entitled  to  an  alloca- 
tion level  which  is  a  percentage  of  a  base 
period  use  shall  report  to  each  of  those  pur- 
chasers with  respect  to  each  allocated  prod- 
uct, the  volume  of  product  which  it  sold  to 
or  transferred  to  that  purchaser  in  each 
base  period. 


(3)  If  the  supplier  and  purchaser  are 
unable  to  resolve  their  differences,  the  sup- 
plier shall  commence  allocation  based  on 
the  supplier's  records,  in  accordance  with 
the  allocation  provisions  in  this  part,  and 
the  purchaser  shall  make  application  to  the 
appropriate  DOE  office  for  a  corrected  base 
period  volume  in  accordance  with  ERA 
forms  and  instructions.  Copies  of  the  pur- 
chaser's records  for  base  period  purchases 
should  be  included  with  the  application. 

(4)  If  the  ERA  determines  that  the  pur- 
chaser's application  for  a  corrected  base 
period  volume  is  valid  it  may  order  the  sup- 
plier to  adjust  the  purchaser's  base  period 
and  to  supply  the  purchaser  with  additional 
volumes  of  the  allocated  product  equal  to 
the  adjusted  amount  the  purchaser  should 
have  received  if  allocation  had  initially  been 
based  on  the  corrected  base  period  volume. 


(e)  New  wholesale  purchasers.  *  *  * 
(2)  New  wholesale  purchaser-resellers,  (i) 
Suppliers  which  have  accepted  as  new  pur- 
chasers wholesale  purchaser-resellers  after 
the  end  of  the  base  period  but  prior  to  the 
date  specified  by  the  Administrator  imder 
special  rule  No.  1  to  this  part,  shall  notify 
ERA  of  the  names  of  all  such  new  purchas- 
ers, the  proposed  base  period  volume  for 
each  purchaser  and  the  basis  upon  which 
the  proposed  base  period  volume  was  deter- 
mined. Such  notification  shall  be  received 
by  ERA  within  fifteen  (15)  days  of  the  date 
specified  by  the  Administrator.  The  pro- 
posed base  period  volume  is  subject  to  ad- 
justment by  ERA.  ERA  may  also  assign  the 
wholesale  purchaser-reseller  to  another  sup- 
plier. Suppliers  may  provide  interim  sup- 
plies to  such  wholesale  purchaser-resellers 
pending  ERA  assignment  of  a  supplier  and  a 
base  period  volume. 


(g)  Importers.  *  *  * 

(2)  Supplier  importers  of  propane  and 
butane.  *  •  * 

(vi)  Products  that  are  imported  under 
paragraph  (g)  of  tliis  subpart  shall  be  sub- 
ject to  orders  issued  under  special  rule  No.  1 
to  this  part. 

(h)  Curtailment  of  certain  energy  sources 
pursuant  to  Federal  or  State  rule  or  order. 
•  •  « 

(5)  [Deleted] 

(6)  [Deleted] 

(e)  Section  211.13  may  be  amended  by  re- 
vising paragraph  (a),  deleting  paragraph  (b), 
relettering  the  remaining  paragraphs  and 
revising  paragraph  (e),  the  relettered  para- 
graph (f ),  to  read  as  follows: 

§  211.13    Adljustments  to  base  period  Tolume. 

(a)  Scope.  •  •  • 

(2)  Paragraph  (b)  of  this  section  proWdes 
for  adjustments  to  a  wholesale  purchaser- 
reseller's  entitlements  of  purchasers  which 
are    occasioned    by    new    assignments    to 
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supply  wholesale  purchasers,  or  adjust- 
ments granted  its  purchasers  pursuant  to 
5211.12(h).  5  211.13(e).  §  211.125(b)  or 
5  211.145(b)  of  this  part.  Paragraph  (c)  of 
this  section  provides  an  adjustment  to  base 
period  use  when  Increased  requirements  are 
certified  by  end-users  and  wholesale  pur- 
chaser-consumers entitled  to  receive  an  allo- 
cation level  based  upon  their  current  re- 
quirements. 


(b)  Adjustments  to  a  wholesale  purchaser- 
reseller's  base  period  for  new  and  increased 
allocation  entitlements  of  purchasers. 


(c)  Adjustments  for  increased  current  re- 
quirements. 

•  •  •  •  • 

(d)  Additional  adjustments. 


(e)  Certifications  and  downward  adjust- 
ments of  base  period  uses.  (1)  The  chief  ex- 
ecutive officer  (or  his  authorized  agent)  of  a 
purchaser  applying  to  a  supplier  for  an  ad- 
justment imder  this  section  shall  certify 
such  application  for  accuracy.  Such  alloca- 
tion shall  contain  a  statement  that  in- 
creased allocation  shall  be  used  only  for  the 
purpose  stated  in  the  application,  shall  not 
be  diverted  for  other  uses;  and  that  if  its 
needs  decline,  the  purchaser  shall  file  an 
amended  application  to  ERA  for  a  down- 
ward adjustment  to  its  base  period  use. 

(2)  Each  supplier  shall  report  to  the  ERA 
when  (1)  any  one  of  its  base  period  purchas- 
ers purchases  less  than  80  percent  of  its 
base  period  entitlements  during  esich  of  two 
consecutive  months  or  quarters  correspond- 
ing to  the  relevant  base  period;  (2)  these 
purchases  of  volumes  less  than  base  period 
entitlements  indicate  a  decline  in  the  pur- 
chaser's needs  and  (3)  the  supplier  has  not 
been  notified  of  a  downward  adjustment  to 
its  purchaser's  base  period  volume. 

(3)  ERA  may  order  a  downward  adjust- 
ment to  a  purchaser's  base  period  volumes 
and  the  respective  supplier's  obligations 
whenever  ERA  determines  that  a  decline  in 
the  purchaser's  needs  has  occurred. 


(f)  Non-discrimination  among  wholesale 
purchasers.  •  •  • 

(f)  Section  211.17  may  be  amended  by  re- 
vising paragraphs  (c)  and  (f )  to  read  as  fol- 
lows: 

5  211.17    State  set-aside. 


(c)  State  representative  Each  supplier 
shall  designate  a  representative  within  each 
State  in  which  the  supplier  is  a  prime  sup- 
plier to  act  for  and  on  behalf  of  the  prime 
supplier  with  respect  to  State  set-aside  peti- 
tions and  assignments  from  the  State  set- 
aside  to  be  supplied  by  that  prime  supplier. 
Each  prime  supplier  for  a  State  shall  desig- 
nate its  representative  for  that  State  and 
shall  notify  in  writing  the  appropriate  State 
office  of  such  designation  by  June  15,  1974. 
For  those  products  upon  which  mandatory 
petroleum  allocation  regulations  are  rein- 
stated, each  prime  supplier  for  a  State  shall 
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designate  its  representatives  for  that  State 
and  shall  notify  in  writing  the  appropriate 
State  office  of  such  designation  within  fif- 
teen (15)  days  of  a  date  specified  by  the  Ad- 
ministrator under  special  rule  No.  1  to  this 
part.  The  designated  representative  for  a 
State  shall  be  a  firm  which  maintains  a 
place  of  business  within  the  State.  The 
State  office  shall  to  the  maximum  extent 
possible  consult  with  a  prime  supplier's  rep- 
resentative prior  to  issuing  any  authorizing 
document  affecting  State  set-aside  volumes 
to  be  provided  by  the  prime  supplier. 


(f)  Supplier's  responsibilities.  Suppliers 
shall  provide  the  assigned  amount  of  an  al- 
located product  to  an  applicant  when  pre- 
sented with  an  authorizing  document.  The 
authorizing  document  shall  entitle  the  ap- 
plicant to  receive  product  from  any  conve- 
nient local  distributor  of  the  prime  supplier 
from  which  the  State  set-aside  assignment 
has  been  made  which  is  readily  accessible  to 
the  applicant.  Wholesale  purchaser-resellers 
of  prime  suppliers  shall,  as  non-prime  sup- 
pliers, honor  such  authorizing  documents 
upon  presentation,  and  shall  not  delay  de- 
liveries required  by  the  authorization  docu- 
ment while  confirming  such  deliveries  with 
the  prime  supplier.  Any  non-prime  supplier 
which  provides  an  allocated  product  pursu- 
ant to  an  authorizing  document  shall  in 
turn  receive  from  its  supplier  an  equivalent 
volimie  of  the  allocated  product  which  shall 
not  be  considered  part  of  its  allocation  enti- 
tlement otherwise  authorized  by  this  part. 

(g)  Section  211.26  may  be  amended  by  re- 
vising subparagraph  (b)  to  read  as  follows: 

§  211.26    Department  of  Defense  allocations: 


(b)  The  Department  of  Defense  shall 
report  to  the  Department  of  Energy  on  a 
semi-annual  basis  a  bulk  product  purchase 
program,  and,  or  an  armual  basis,  the  pur- 
chase program  needed  in  support  of  the 
"Posts,  Camps,  and  Stations".  "Into-Plane 
Refueling"  (at  commercial/civil  airports), 
"Marine  Bumkers".  "Lubes,  Greases  and 
Speciality  Products,"  and  "Federal  Civil 
agencies"  programs.  These  programs  shall 
take  effect  only  following  the  approval  of 
the  President.  Whenever  necessary  to 
assure  that  the  Department  of  Defense  is 
fully  supplied  with  its  current  requirements, 
the  Administrator  of  the  ERA  shall  assign 
to  suppliers  the  volumes  of  crude  oil  and  al- 
located products  to  be  allcicated  to  the  De- 
partment of  Defense. 


(h)  Section  211.102  may  be  amended  by  re- 
vising the  definition  of  "base  period"  to 
read  as  follows: 

§211.102    Definitions. 

For  purposes  of  this  subpart— 

"Base  period"  means  the  month  corre- 
sponding to  the  current  month  in  the  12- 
month  period  ending  with  the  second  full 
month  prior  to  the  month  in  which  the  Ad- 
ministrator issues  an  order  effectuating  the 
special  rule,  or  such  other  12-month  period 
as  the  Administrator  should  consider  appro- 
priate. 


(i)  Section  211.105  may  be  amended  by  re- 
vising paragraphs  (b)  and  (c)  to  read  as  fol- 
lows: 
5  211.105    Supplier/purchaser  relationships. 


(b)  Notwithstanding  the  provisions  of  sub- 
part A  of  this  part,  any  wholesale  purchas- 
er-reseller of  motor  gasoline  which  is  a 
branded  independent  marketer  and  which 
during  the  base  period  has  two  or  more  base 
period  suppliers,  shall  have  designated  as  its 
base  period  supplier  that  supplier  which  is 
its  supplier  on  the  date  the  provisions  of 
special  rule  No.  1  take  effect  as  ordered  by 
the  Administrator.  This  supplier  shall  be 
maintained  for  all  periods  corresponding  to 
base  periods  commencing  after  the  provi- 
sions of  special  rule  No.  1  take  effect.  This 
designation  shall  be  for  the  duration  of  the 
mandatory  allocation  program  unless  other- 
wise ordered  by  ERA  pursuant  to  part  205 
of  this  chapter. 

(c)  A  wholesale  purchaser-reseller  which 
has  a  base  period  supplier  designated  pursu- 
ant to  paragraph  (b)  of  this  section  shall 
provide,  within  thirty  (30)  days  of  the  date 
specified  by  the  Administrator  pursuant  to 
paragraph  (b)  of  this  section,  written  notice 
of  this  designation  and  of  the  termination 
of  the  supply  obligations  of  other  supplier 
to  any  supplier(s)  which  supplied  the  whole- 
sale purchaser  reseller  during  base  period. 
Such  wholesale  purchaser-reseller  shall  also 
provide  written  notice  to  the  designated 
supplier  of  the  amount  of  the  wholesale 
purchaser-reseller's  base  period  use  which 
was  formerly  supplied  by  the  terminated 
base  period  supplier(s)  and  which  is  to  be 
supplied  by  the  designated  supplier.  The 
notice  to  the  designated  supplier  shall  in- 
clude the  names  and  addresses  of  the  termi- 
nated base  period  suppliers  and  of  the 
wholesale  purchaser-reseller  and  the  loca- 
tion of  any  facility,  including  any  retail 
sales  outlet  concerned. 


(j)  Section  211.106  may  be  amended  as  fol- 
lows: Paragraph  (b).  subparagraph  (4)  is  re- 
vised and  paragraph  (c),  subparagraph  (2)(i) 
is  revised  and  subparagraph  (2)(ii)  is  de- 
leted. 

§  211.106    Retail  sales  outleU. 


(b)  Retail  sales  outlets  as  a  firm.  *  *  ' 

(4)  To  the  extent  that  retail  sales  outlets 
have  not  been  considered  separate  firms  and 
therefore  separate  wholesale  purchaser-re- 
sellers in  the  base  period  volume  determina- 
tion required  under  §211.12(0.  an  operator 
of  more  than  one  retail  sales  outlet  shall, 
not  later  than  20  days  after  the  date  speci- 
fied by  the  Administrator,  determine  the 
base  period  volume  of  each  of  its  retail  sales 
outlets. 

(c)  Loss  of  allocation  entitlement  for  going 
out  of  business.  •  •  • 

(2)(i)  Closing  of  retail  outlets.  An  entity 
which  operates  more  than  one  retail  sales 
outlet  and  which  intends  to  go  or  goes  out 
of  business  at  one  or  more  such  retail  sales 
outlets  may  apply  to  ERA  for  an  adjust- 
ment to  the  base  period  volumes  of  its  retail 
sales  outlets  which  will  remain  in  business. 
ERA  may  allow  such  adjustments  to  the 
extent  that  the  vacating  of  business  at  a 
particular  retail  sales  outlet  does  not  result 


in  an  inequitable  distribution  of  motor  gaso- 
line in  the  market  areas  served  by  the  entity 
and  that  such  an  adjustment  would  not  oth- 
erwise be  inconsistent  with  the  objectives  of 
the  allocation  program.  Pending  ERA  action 
on  an  application,  ERA  may  provide  adjust- 
ments to  the  base  period  volume  of  the  per- 
tinent retail  sales  outlets,  which  will  remain 
in  business. 


(2)(ii)  [Deleted] 

(k)  §  211.122  may  be  amended  by  revising 
the  definition  of  "base  period"  to  read  as 
follows: 

§211.122  Definitions. 
For  the  purposes  of  this  subpart— 
"Base  Period"  means  the  month  corre- 
sponding to  the  current  month  in  the  12- 
month  period  ending  with  the  second  full 
month  prior  to  the  month  in  which  the  Ad- 
ministrator issues  an  order  effectuating  the 
special  rule,  or  such  other  12-month  period 
as  the  Administrator  should  consider  appro- 
priate. 


(1)  section  211.123  may  be  amended  by  re- 
vising paragraph  (c).  subparagraphs  (2)  and 
(3)  to  read  as  follows: 
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bonded  and  nonbonded  aviation  fuels  pur- 
chased during  a  base  period. 


"Mail  transport  flying"  means  use  of  air- 
craft operating  under  14  CFR  Parts  121  and 
135  in  transporting  mail  under  contract 
with  the  United  States  Postal  Service,  in- 
cluding use  of  aircraft  in  transporting  such 
mail  by  "other  air  carriers"  as  defined  in 
this  section  211.142. 


(n)  Section  211.143  paragraph  (c)  may  be 
amended  by  revising  subparagraphs  (1)  and 
(2)  to  read  as  follows: 

§211.143    Allocation  levels. 


§211.123    Allocation  levels. 


(c)  Allocation  levels  subject  to  an  alloca- 
tion fraction. 


(2)  One  hundred  and  ten  (110)  percent  of 
base  period  use  (as  reduced  by  application 
of  an  allocation  fraction)  for  residential 
space  heating. 

(3)  One  hundred  (100)  percent  of  base 
period  use  (as  reduced  by  application  of  an 
allocation  fraction)  for  the  following  uses: 

(i)  Synthetic  natural  gas  plant  feedstock 
use; 

(ii)  Electric  utilities; 

(iii)  Industrial  space  heating  uses;  and 

(iv)  All  other  nonspace  heating  uses. 

(m)  Section  211.142  may  be  a!T>.ended  by 
revising  the  definitions  of  "ba^e  period," 
"base  period  supplier"  and  "base  period 
volume"  and  inserting  a  definition  of  "mail 
transport  flying"  in  alpliabelical  order  to 
read  as  follows: 

§211.142    Definitions. 
For  purposes  of  this  subpart— 


"Base  period"  means  the  calendar  quarter 
corresponding  to  the  current  calendar  quar- 
ter, of  the  12-month  period  ending  with  the 
second  full  month  prior  to  the  month  in 
which  the  Administrator  issues  an  order  ef- 
fectuating the  special  rule,  or  such  other  12- 
month  period  as  the  Administrator  should 
consider  appropriate. 

"Base  period  supplier"  means  a  base 
period  supplier  as  set  forth  in  subpart  A  of 
this  part  or  as  designated  by  the  ERA,  and 
Includes  in  the  case  of  an  international  air 
carrier  its  supplier  during  the  base  period  of 
bonded  or  nonbonded  fuel. 

"Base  period  volume"  means  base  period 
volume  as  defined  in  §211.51  and 
5  211.10(b)(2)(ii),  and  includes  in  the  case  of 
an  international  air  carrier,  the  volume  of 


(c)  Allocation  levels  subject  to  an  alloca- 
tion fraction. 

(1)  One  himdred  percent  of  current  re- 
quirements (as  reduced  by  application  of  an 
allocation  fraction)  for  the  following  uses: 

f  i)  Emergency  aviation  services;  safety  Eind 
mercy  missions; 
(ii)  Energy  production  flying;  and 
(iii)  Telecommunications  flying. 

(2)  One  hundred  (100)  percent  of  base 
period  use  (as  reduced  by  application  of  an 
allocation  fraction)  for  the  foUowing  uses: 

(i)  Aircraft  manufacturing; 
(ii)    Business    flying,    including    require- 
ments   for   crew    training   and   proficiency 
flying; 

(iii)  Domestic,  supplemental,  and  sched- 
uled cargo  air  carriers,  including  require- 
ments for  crew  training  and  proficiency 
flying; 

(iv)  International  air  carriers,  including 
requirements  for  crew  training  and  profi- 
ciency flying— the  total  of  both  bonded  and 
nonbonded  fuels; 

(V)  Intrastate  carriers,  including  require- 
ments for  crew  training  and  proficiency 
flying: 

(vi)  Instructional  flying; 

(vii)  Local  sen'ice  air  carriers,  including 
requirements  for  crew  training  and  profi- 
ciency flying; 

(viii)  Mail  transport  flying  Including  re- 
quirements for  crew  training  and  proficien- 
cy flying; 

(ix)  Nonflying  use  of  aviation  fuels; 

(X)  Other  air  carriers  including  require- 
ments for  crew  training  and  proficiency 
flying;  and 

(xi)  Public  aviation  including  require- 
ments for  crew  training  and  proficiency 
flying. 

(3)  Ninety  (90)  percent  of  base  period  use 
(as  reduced  by  application  of  an  allocation 
fraction)  for  the  following  uses: 

(i)  Air  travel  club  flying,  including  re- 
quirements for  crew  training  and  proficien- 
cy flying;  and 

(ii)  Personal  nonbusiness  flying. 

(o)  Section  211.144  may  be  amended  to 
read  as  follows: 

§  211.144    Fixed  base  operators. 

Notwithstanding  the  general  provisions  of 
§  211.12(b)(1),  fixed  base  operators  are  enti- 
tled to  receive  from  their  suppliers  an 
amount  of  aviation  fuel  equal  to  one  hun- 
dred (100)  percent  of  base  period  use  as  re- 
duced by  the  application  of  the  supplier's  al- 
location fraction  for  use  in  the  conduct  of 
an  ongoing  business  of  selling  aviation  fuels 
to  wholesale  purchaser-consiuners  and  end- 
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users.  Notwithstanding  the  provisions  of 
subpart  A  of  this  part,  if  dtiring  the  base 
period,  a  fixed  base  operator  had  more  than 
one  base  period  supplier,  the  fixed  base  op- 
erator shall  have  designated  as  its  base 
period  supplier  that  supplier  which  is  its 
supplier  on  the  date  of  the  provisions  of 
special  rule  No.  1  take  effect. 

(p)  Section  211.145  may  be  amended  by  re- 
vising paragraph  (b),  subparagraph  (1)  and 
deleting  paragraphs  (c)  and  (d)  to  read  as 
follows: 

§211.145    Supplier/purchaser   relationships   and 
adjustments  of  base  period  use. 


(b)(1)  Civil  air  carriers  may  apply  to  the 
appropriate  DOE  office  for  adjustments  to 
base  period  use  based  upon  changed  circum- 
stances. Applications  under  this  paragraph 
shall  be  fully  supported  by  detailed  facts, 
figures  and  other  documentation.  DOE  may 
consult  with  appropriate  Federal  agencies  in 
processing  such  applications.  Adjustments 
xmder  this  paragraph  will  be  granted  only 
where  there  are  compelling  situations  re- 
quiring relief. 


(c)  [Deleted] 

(d)  [Deleted] 

(q)  Section  211.146  may  be  amended  by  re- 
vising paragraph  (c)  subparagraphs  (1),  (3) 
and  (7)  to  read  as  follows: 

§211.146    Method  of  allocation. 


(c)(1)  For  periods  corresponding  to  a  base 
period  beginning  after  the  date  specified  by 
the  Administrator  international  air  carriers 
which  have  traditionally  used  bonded  avi- 
ation fuel  for  international  flights  shall  be 
allocated  non-bonded  aviation  fuels  by  their 
base  period  suppliers  as  provided  by  this 
paragraph.  Upon  certification  by  an  inter- 
national air  carrier  to  its  base  period  suppli- 
ers that  the  carrier  is  imable  to  purchase  or 
obtain  sufficient  bonded  aviation  fuel  for  a 
period  corresponding  to  a  base  period  at 
prices  which  do  not  exceed  the  lawful  price 
of  its  base  period  suppliers  of  bonded  fuel 
for  similar  volumes  of  non-bonded  aviation 
fuel  at  the  desired  location,  the  base  period 
suppliers  shall  provide  nonbonded  aviation 
fuel  to  that  carrier.  International  air  carri- 
ers which  do  not  have  base  period  suppliers 
or  whose  base  period  suppliers  are  unable  to 
supplv  them  currently  with  nonbonded  avi- 
ation "fuel  shall  apply  to  ERA  for  assign- 
ment of  suppliers  of  nonbonded  aviation 
fuels. 


(3)  An  international  air  carrier  which  files 
a  certification  with  a  supplier  under  this 
paragraph  shall  provide  such  certification 
to  its  supplier  at  least  fifteen  (15)  days  prior 
to  the  beginning  of  the  period  correspond- 
ing to  a  base  period  to  which  the  certifica- 
tion applies  except  that  the  initial  certifica- 
tion following  the  effective  date  of  the  pro- 
visions of  special  rule  No.  1  to  this  part  shall 
be  provided  to  the  supplier  within  fifteen 
(15)  days  after  such  date.  The  certification 
shall  specify: 

(i)  The  volumes  of  bonded  aviation  fuel 
which  can  be  obtained  for  the  period  from 
oil  sources* 

(ii)  The  volumes  of  bonded  aviation  fuel 
which  can  be  obtained  from  that  supplier, 
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(iii)  The  international  air  carrier's  base 
period  use  for  that  period; 

(iv)  The  amount  of  the  international  air 
carrier's  base  period  use  to  be  supplied  by 
that  supplier. 

(V)  The  amount  of  bonded  fuel  which  the 
supplier  is  to  subtract  from  that  portion  of 
the  carrier's  base  period  use  to  be  supplied 
by  the  supplier  in  addition  to  the  volume  of 
bonded  aviation  fuel  to  be  supplied  by  the 
supplier  in  determining  the  amount  of  non- 
bonded  fuel  the  supplier  is  to  supply  to  the 
carrier. 


(7)  For  each  period  corresponding  to  a 
base  period  beginning  after  the  date  speci- 
fied by  the  Administrator  under  special  rule 
No.  1  to  this  part,  no  international  air  carri- 
er shall  accept  nonbonded  aviation  fuel 
under  this  paragraph  unless  it  has  provided 
ERA  with  the  following  information  by  sup- 
plier for  each  period  corresponding  to  a 
base  period: 

(i)  The  carrier's  base  period  volume  of 
bonded  fuel; 

(ii)  The  carrier's  base  period  volume  of 
nonbonded  aviation  fuel; 

(iii)  The  amounts  of  any  adjustments  to 
the  carrier's  base  period  volume;  and 

(iv)  The  carrier's  total  base  period  volume. 

(r)  Section  211.147  may  be  amended  by  re- 
vising paragraphs  (a),  (b),  (c),  and  (d)  and 
the  addition  of  paragraph  (e)  to  read  as  fol- 
lows: 

§211.147    Procedures     and     reporting     require- 
ments. 

(a)  All  applications  for  adjustment  or  as- 
signment of  aviation  fuels  to  civil  air  carri- 
ers (except  nonscheduled  air  taxi/commer- 
cial operators)  shall  be  filed  with  the  ERA 
National  Office  in  accordance  with  subparts 
B  and  C,  respectively,  of  part  205  of  this 
chapter.  All  other  matters  pertaining  to  the 
allocation  of  aviation  fuels  to  civil  air  carri- 
ers (except  nonscheduled  air  taxi/commer- 
cial operators)  shall  be  addressed  to  the 
ERA  National  Office  at  the  address  pro- 
vided in  §205.12.  unless  otherwise  specified. 

(b)  All  matters  pertaining  to  the  alloca- 
tion of  aviation  fuels  for  general  aviation, 
nonscheduled  air  taxi/commercial  opera- 
tors, public  aviation  and  nonflying  uses  of 
aviation  fuels  shall  be  addressed  to  the  ap- 
propriate supplier.  Any  matters  unresolved 
at  the  supplier  level  may  be  referred  direct- 
ly to  the  appropriate  ERA  Regional  Office 
at  the  address  provided  in  §  205.12. 

(c)  Civil  air  carriers  (except  nonscheduled 
air  taxi/commercial  operators)  shall  report 
monthly  their  aviation  fuel  usage  to  ERA  in 
accordance  with  forms  and  instructions 
issued  by  ERA.  Civil  air  carriers  shall  file 
reports  pursuant  to  this  paragraph  with  the 
National  ERA  at  the  address  provided  in 
§  205.12. 

(d)  All  other  wholes'ale  purchaser-consum- 
ers, including  nonscheduled  air  taxi/com- 
mercial operators  and  wholesale  purchaser- 
resellers  shall  comply  with  the  reporting 
and  recordkeeping  requirements  specified  in 
§211.223  with  information  on  uses  and  ac- 
tivities and  total  pumpage  per  month  of  jet 
fuel  and  aviation  gasoline. 

(e)  The  general  reporting  and  recordkeep- 
ing requirements  for  refiners  and  importers 
contained  in  §211.222  shall  apply  to  this 
subpart. 

(s)  Section  211.162  may  be  amended  by  re- 
vising the  definition  of  "base  period"  to 
read  as  follows: 
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§211.162    Definitions. 

For  the  purpose  of  this  subpart— "Base 
period"  may  be  defined  separately  for  util- 
ity and  nonutility  users  and  means  the 
month  or  calendar  quarter  corresponding  to 
the  current  month  or  calendar  quarter,  in 
the  12-month  period  ending  with  the  second 
full  month  prior  to  the  month  in  which  the 
Administrator  issues  an  order  effectuating 
the  special  rule  or  such  other  12-month 
period  as  the  Administrator  should  consider 
appropriate. 

(t)  Section  211.163  may  be  amended  by  re- 
vising paragraph  (c),  subparagraplis  (2)  and 
(3)  to  read  as  follows: 

§211.163    Allocation  levels. 


(c)  Allocation  levels  subject  to  an  alloca- 
tion fraction.  *  *  * 

(2)  One  hundred  and  ten  (110)  percent  of 
base  period  use  (as  reduced  by  application 
of  an  allocation  fraction)  for  residential 
space  heating. 

(3)  One  hundred  (100)  percent  of  base 
period  use  as  reduced  by  an  allocation  frac- 
tion for  industrial  use  including  space  heat- 
ing and  all  other  users  and  uses  of  residual 
fuel  oil  not  included  in  paragraphs  (b)  or 
(c)(1)  or  (2)  of  this  section. 

(u)  Section  211.166  may  be  amedned  by  re- 
vising subparagraph  (d)  to  read  as  follows: 

§  211.166    Method  of  allocation. 


(d)  Utilities.  (1)  For  purposes  of  calculat- 
ing the  allocation  of  residual  fuel  oil  to  utili- 
ties for  delivery  in  each  month  begirming 
with  the  first  month  of  the  date  specified 
by  the  Administrator  under  special  rule  No. 
1  to  this  part: 

(i)  The  ERA  will  notify  each  utility  to  es- 
tablish a  supplier  percentage  for  each  sup- 
plier and  forward  this  information  to  the 
ERA  within  7  days  of  such  notification.  The 
supplier  percentage  will  be  the  volume  pur- 
chased from  each  supplier  divided  by  the 
total  volume  purchased  from  all  suppliers 
during  the  base  period. 

(ii)  The  ERA  will  determined  the  amount 
of  residual  fuel  oil  allocated  for  delivery  to 
eawih  utility  for  a  single  month,  or  for  sever- 
al months  at  a  time,  based  upon  the  supply 
available  for  utilities,  the  considerations 
specified  in  §  211.166(d)(2)  and  other  rele- 
vant considerations  and  may  modify  such 
determinations  if  necessary. 

(iii)  Based  on  the  supplier  percentages  de- 
termined as  set  forth  in  paragraph  (d)(l)(i) 
of  this  section,  the  ERA  will  publish  the 
amounts  of  residual  fuel  oil  allocated  to 
each  utUity  for  delivery  for  a  single  month 
or  several  months  at  a  time,  and  the 
amounts  required  to  be  supplied  for  each 
month  by  each  supplier.  The  amounts  re- 
quired to  be  supplied  by  each  supplier  will 
be  calculated  by  multiplying  each  utility's 
specified  monthly  allocation  amount  by 
that  supplier's  percentage. 

(2)  Within  48  hours  after  receipt  of  an 
ERA  allocation  notice,  each  supplier  of  a 
utility  shall  notify  that  utility  of  its  antici- 
pated ability  to  supply,  during  the  month 
for  which  the  allocation  amount  is  specified, 
the  entire  amount  of  residual  fuel  required 
to  be  supplied  by  that  supplier.  If  a  supplier 
of  a  utility  is  unable  to  supply  its  specified 
amount,  the  supplier  may  request  an  exten- 
sion to  the  delivery  period  in  that  month  of 
up  to  12  days.  Following  receipt  of  a  request 
for  extension,  the  utility  must  notify  the 


supplier  within  48  hours  of  its  determina- 
tion of  the  acceptability  of  the  requested 
extension  and  of  the  amount  to  be  delivered 
during  the  extension  period.  If  the  utility 
refuses  to  accept  the  extension,  the  supplier 
and  utility  shall  notify  the  ERA  of  the 
reason  for  the  request  for  extension  by  the 
supplier  and  the  refusal  to  accept  the  exten- 
sion by  the  utility.  The  ERA  shall  then  de- 
termine the  amounts  to  be  delivered  and 
the  date  or  dates  for  delivery. 

(3)  Suppliers  and  utilities  may  apply  to 
the  ERA  for  adjustment  to  the  requirement 
of  §211.163  and  paragraph  (d)(l)(i)  of  this 
section,  or  assignment  of  a  new  supplier,  in 
accordance  with  subparts  B  and  C,  respec- 
tively, of  part  205  of  this  chapter. 

(4)  Utilities  may,  and  are  encouraged  to, 
by  mutual  agreement  and  after  notice  to 
ERA,  apportion  their  respective  allocated 
residual  fuel  oil  volumes,  other  fuel  vol- 
umes, or  generated  power  among  them- 
selves. 


(V)  Section  211.167  may  be  amended  by  re- 
vising subparts  (a)  and  (b)  to  read  as  fol- 
lows: 

§211.167    Procedures     and     reporting     require- 
ments. 

(a)  All  matters  pertaining  to  the  alloca- 
tion of  residual  fuel  oil  for  the  electric  in- 
dustry shall  be  addressed  to  the.  ERA  Na- 
tional Office,  at  the  address  provided  in 
§  205.12.  Applications  for  adjustment  and  as- 
signment of  residual  fuel  oil  for  the  electric 
utilities  shall  be  filed  in  accordance  with 
subparts  B  and  C.  respectively,  of  part  205 
of  this  chapter. 

(b)  All  matters  pertaining  to  the  alloca- 
tion of  residual  fuel  oil  to  non-utility  users 
of  residual  fuel  oil  shall  be  addressed  to  the 
appropriate  ERA  Regional  Office  at  the  ad-, 
dress  provided  in  §205.12.  Applications  for 
adjustment  and  assignment  of  residual  fuel 
oil  to  non-utility  users  of  residual  fuel  oil 
shall  be  filed  in  accordance  with  subparts  B 
and  C,  respectively,  of  part  205  of  this  chap- 
ter. 


(w)  Section  211.182  may  be  amended  by 
revising  the  definition  of  "base  period"  and 
"naphthas"  to  read  as  follows: 

§211.182     Dennitions. 

For  purposes  of  this  subpart— 

"Base  period"  means  the  calendar  quarter 
corresponding  to  the  current  calendar  quar- 
ter of  the  12-month  period  ending  with  the 
second  full  month  prior  to  the  month  in 
which  the  Administrator  issues  an  order  ef- 
fectuating the  special  rule,  or  such  other  12- 
month  period  as  the  Administrator  should 
consider  appropriate. 


"Naphthas"  means  petroleimi  fractions 
made  up  predominantly  of  hydrocarbons 
whose  boiling  points  fall  within  the  tem- 
perature range  of  85'  to  430°  P,  excluding 
natural  gasoline  and  condensates.  This  defi- 
nition does  not  include  specific  hydrocarbon 
constitutients  such  as  hexane  or  special 
naphthas  (solvents)  or  other  products  which 
are  separately  allocated. 


(X)  Section  211.183  may  be  amended  by  re- 
vising paragraphs  (a),  (b)  and  adding  para- 
graph (c)  to  read  as  follows: 

(a)  General  The  allocation  levels  in  this 
paragraph  apply  only  to  allocations  made 
by  suppliers  to  wholesale  purchaser-con- 
sumers and  end-users.  Suppliers  shall  first 
allocate  one  hundred  (lOOr  percent  of  the 
all(x:ation  requirements  of  all  their  purchas- 
ers entitled  to  an  allocation  under  this  part 
without  application  of  an  allocation  frac- 
tion. Suppliers  may  then  dispose  of  the  re- 
mainder of  their  total  supply  in  accordance 
with  the  provisions  of  §  211.10(g).  The  allo- 
cation levels  "listed  below  are  not  arranged 
in  sequence  of  priority.  Suppliers  shall  dis- 
tribute available  supplies  of  naphthas  and 
gas  oils  to  all  classifications  of  purchasers 
listed  in  the  following  allocation  levels  with- 
out regard  to  order  of  listing. 

(b)  Allocation  levels  (.not  subject  to  an  al- 
location fraction).  One  hundred  (100)  per- 
cent of  current  requirements  for  the  follow- 
ing uses: 

(1)  Agricultural  production  and 

(2)  Department  of  Defense  use  as  speci- 
fied in  §211.26. 

(c)  Allocation  levels  (subject  to  an  alloca- 
tion fraction).  One  hundred  (100)  percent  of 
base  period  use  for  the  following  uses: 

(1)  Petrochemical  feedstock  uses; 

(2)  Synthetic  natural  gas  feedstock  use  or 
plant  fuel  use; 

(3)  Gasoline  blending  and  manufacturing; 
and 

(4)  All  other  uses. 

(y)  Section  211.185,  paragraph  (a)  may  be 
amended  to  read  as  follows: 

The  provisions  of  §211.10  shall  apply  to 
this  subpart. 

(z)  Section  211.186  may  be  amended  by  re- 
vising paragraphs  (a),  (b)  and  (c)  to  read  as 
follows: 

§211.186    Procedures     and     reporting     require- 
ments. 

(a)  All  refiners  and  importers  shall  report 
In  accordance  with  forms  and  procedures  to 
be  issued  by  DOE. 

(b)  The  provisions  contained  in  subpart  L 
of  this  part  shall  not  apply  to  this  subpart 
except  §§  211.223  and  211.225. 

(c)  All  applications  for  adjustment  or  as- 
signment of  naphthas  and  gas  oils  shall  be 
filed  with  the  DOE  National  Office  in  ac- 
cordance with  subparts  B  and  C,  respective- 
ly, of  part  205  of  this  chapter,  except  that 
applications  pertaining  to  synthetic  natural 
gas  production  shall  accord  with  §211.29. 
All  other  matters  pertaining  to  allocation  of 
naphthas  and  gas  oils  shall  be  addressed  to 
the  FEA  National  Office  at  the  address  pro- 
vided in  §205.12. 

(aa)  Section  211.202  may  be  amended  by 
revising  the  definition  of  "base  period", 
"greases",  "lubricants"  and  "wholesale  pur- 
chaser-consumer" to  read  as  follows: 

§211.102     Defmitions. 

For  purposes  of  this  subpart— 

"Base  period"  means  the  calendar  quarter 
corresponding  to  the  current  calendar  quar- 
ter of  the  12-month  period  ending  with  the 
second  full  month  prior  to  the  month  in 
which  the  Administrator  issues  an  order  ef- 
fectuating the  special  rule,  or  such  other  12- 
month  period  as  the  Administrator  should 
consider  appropriate. 


"Greases"  means  petroleum  lubricating 
products  which  are  solid  or  semifluid,  pro- 
duced through  a  refining  process  or  disper- 
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sion  of  a  thickening  agent  in  a  liquid  petro- 
leum lubricant. 


"Lubricants"  means  all  grades  of  lubricat- 
ing oils  designed  to  be  used  for  lubricating 
purposes  in  industrial,  commercial  and  auto- 
motive use  without  further  modification,  in- 
cluding lubricating  oils  that  have  been 
blended  with  additives,  provided  that  re- 
fined petroleum  products  comprise  more 
than  10  percent  of  the  blend  by  weight. 


"Wholesale  purchaser-consumer"  means 
any  firm  that  is  an  ultimate  consumer 
which,  as  part  of  its  normal  business  prac- 
tices, purchases  or  obtains  an  allocated 
product  from  a  supplier  and  receives  deliv- 
ery of  that  product  into  storage  substantial- 
ly under  the  control  of  that  firm  at  a  fixed 
location  and  purchased  or  obtained  more 
than  20,000  gallons  of  lubricants,  10,000 
pounds  of  greases  or  55,000  gallons  of  any 
other  product  subject  to  this  subpart  in  any 
completed  base  period  year. 

(bb)  Section  211.203,  paragraph  (c)  may  be 
amended  to  read  as  follows: 

§211.203    Allocation  levels. 


(c)  Allocation  levels  subject  to  an  alloca- 
tion fraction.  (1)  One  hundred  (100)  percent 
of  current  requirements  (as)  reduced  by  the 
application  of  an  allocation  fraction)  for  the 
following  uses: 

(i)  Emergency  services; 

(ii)  Energy  production; 

(iii)  Sanitation  services; 

(iv)  Passenger  transportation  services; 

(v)  Telecommunications  services;  and 

(vi)  Cargo,  freight  and  mail  hauling. 

(2)  One  hundred  (100)  percent  of  base 
period  use  for: 

(i)  Chemical  processing; 

(ii)  Petrochemical  feedstock  use; 

(iii)  Industrial  use; 

(iv)  Synthetic  natural  gas  plant  feedstock 
use;  and 

(V)  Blending  and  compounding  of  lubri- 
cants. 

(3)  Ninety  (90)  percent  of  base  period  use 
for: 

(i)  Gasoline  blending  and  manufacturing; 
and 
(ii)  All  other  uses. 


3.  Part  212  is  amended  by  adding 
special  rule  No.  1  as  an  appendix  to 
read  as  follows: 

Appendix— Special  Rule  No.  1 

STANDBY  PRODUCT  PRICE  REGULATIONS 

1.  Scope.  This  special  rule  applies  to  each 
sale  of  a  covered  product  other  than  crude 
oil,  and  if  ordered  to  take  effect  by  the  Ad- 
ministrator of  the  Economic  regulatory  Ad- 
ministration (the  "Administrator"),  super- 
sedes any  inconsistent  provisions  of  part 
212. 

2.  Applicability.  Whenever  the  provisions 
of  special  rule  No.  1  to  part  211  take  effect, 
notwithstanding  the  exemptions  contained 
in  sections  212.56  and  212.57  of  this  part  and 
210.35  of  part  210  of  this  chapter,  the  Ad- 
ministrator may  impose  this  special  rule 
upon   any    products    previously    exempted 
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from  this  part  by  amending  the  definition 
of  covered  products  as  set  forth  in  section 
212.31  of  this  part  and  upon  any  products 
subject  to  the  existing  regulations. 

3.  Definitions.  "Maximum  allowable 
price"  means  the  weighted  average  price  at 
which   the   covered   product   was   lawfully 

priced  to  a  buyer  on  plus  increased 

product  costs  and  increased  non-product 
costs  incurred  between  the  month  of  mea- 
surement and  tiie  month  of .  De- 
creases in  product  costs  and  in  non-product 
costs  in  successive  months  of  measurement 
are  reflected  in  reductions  in  the  amount  of 
increased  product  costs  or  non-product  costs 
incurred  in  such  montiis  of  measurement. 

4.  Standby  product  price  rules,  (a)  When 
the  provisions  of  this  special  rule  take  effect 
a  firm  may  not  charge  to  a  buyer  a  price  in 
excess  of  the  maximum  allowable  price  for 
the  covered  product. 

(b)  If  no  transaction  occurred  between  a 
selling  firm  and  a  particular  buyer  with  re- 
spect  to  a  particular  covered   product   on 

,  the  most  recent  day  preceding r— 

when  a  transaction  did  occur  between  the 
selling  firm  and  the  buyer  for  the  sale  of 
the  particular  covered  product  shall  be  used 
for  purposes  of  computing  allowable  maxi- 
mum price.  If  a  selling  firm  first  offered  a 

covered  product  for  sale  after .  and 

prior  to  the  effective  date  of  this  special 
rule,  the  first  day  when  the  covered  product 
was  offered  for  sale  shall  be  used  for  pur- 
poses of  computing  the  maximum  allowable 
price. 

(c)  Notwithstanding  the  provisions  in  part 

212,  the  day  of  and  the  month  of 

shall  be  used  in  computing  maximum 

allowable  selling  price  and  Increased  costs. 

(d)  Notwithstanding  the  provisions  in  part 
212,  a  firm  may  not  reallocate  Increased 
costs  between  covered  products. 

(e)  Notwithstanding  the  provisions  in  part 
212,  a  firm  may  not  carry  forward  unre- 
couped  increased  costs  for  recovery  during  a 
later  time  period  except  for  costs  directly 
attributable  to  stored  petroleum  product  re- 
sulting from  the  imposition  of  an  allocation 
fraction. 

(f)  Notwithstanding  the  provisions  in  part 
212  a  maximum  allowable  selling  price  shall 
be  computed  for  each  sale  of  each  covered 
product  to  each  buyer. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

[14  CFR  Part  39] 

[Docket  No.  77-WE-34-AD] 

AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  Model  DC-10  Series 
Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 
ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  This  notice  withdraws 
the  proposed  airworthiness  directive 
(AD)  that  was  published  in  the  Feder- 
al Register  on  October  17,  1977  (42 
FR  55476).  That  proposed  AD  would 
have  required  installation  of  protec- 


FEDERAL  REGISTER,  VOL  43,  NO.  132— MONDAY,  JULY  10,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  132-MONDAY,  JULY  10,  1978 


UMI 


29584 

tive  panels  to  shield  the  wing  rear  spar 
area  from  thrown  tire  debris  on  Mc- 
Donnell Douglas  Model  DC- 10  Series 
airplanes.  Upon  further  consideration 
and  in  the  light  of  comments  received, 
the  FAA  has  determined  that  the  pro- 
posed AD  would  not  provide  protec- 
tion against  the  probable  loss  of  two 
hydraulic  systems  as  originally  be- 
lieved. 

DATES:  Effective  date  July  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kyle  L.  Olsen,  Executive  Secretary, 
Airworthiness  Directives  Review 
Board,  Federal  Aviation  Administra- 
tion. Western  Region,  P.O.  Box 
92007,  Worldway  Postal  Center.  Los 
Angeles,  Calif.  90009,  telephone  213- 
536-6351. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  in- 
clude an  airworthiness  directive  re- 
quiring installation  of  protective 
panels  to  shield  the  wing  rear  spar 
area  from  thrown  tire  debris  on  Mc- 
Dormell  Douglas  Model  DC-10  Series 
airplanes  was  published  in  the  Federal 
Register  on  October  17,  1977  (42  FR 
55476). 

Upon  further  consideration  and  in 
the  light  of  comments  received  in  re- 
sponse to  the  notice  of  proposed  rule- 
making, the  FAA  has  determined  that 
adoption  of  the  proposed  AD  would 
not  provide  protection  against  the  loss 
of  two  hydraulic  systems  to  the  extent 
originally  believed. 

FAA  has  confirmed  that  hydraulic 
system  1  is  vulnerable  in  the  wing  rear 
spar  area.  Hydraulic  system  3  lines  are 
routed  along  the  bottom  of  the  rear 
spar  and  are  protected.  Physical  sepa- 
ration of  the  system  1  lines  rurming 
along  the  top  of  the  spar  and  the 
system  2  lines  routed  across  the  aft 
ceiling  of  the  wheel  well  minimizes  the 
probability  of  damaging  both  of  these 
lines  during  tire  failure  incidents. 

Therefore,  the  proposed  AD  is  being 
withdrawn  and  an  alternative  correc- 
tive action  designed  to  minimize  the 
possibility  of  inoperative  hydraulic 
flight  control  systems  is  being  pro- 
posed under  separate  action,  published 
in  today's  Federal  Register. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Gilbert  L.  Thompson,  Air- 
craft Engineering  Division,  and 
DeWitte  T.  Lawson,  Jr..  Office  of  the 
Regional  Counsel. 

The  Withdrawal 

In  consideration  of  the  foregoing, 
and  pursuant  to  the  authority  delegat- 
ed to  me  by  the  Administrator,  the 
proposed  airworthiness  directive  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 17,  1977  (42  FR  55476).  is  hereby 
withdrawn. 
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(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  313(a). 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.85.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  is 
not  significant  in  accordance  with  the  crite- 
ria required  by  Executive  Order  12044  and 
set  forth  in  interim  Department  of  Trans- 
portation Guidelines. 

Issued  in  Los  Angeles.  Calif,  on  June 
29.  1978. 

Leon  C.  Daugherty, 
Director, 
FAA  Western  Region. 

[FR  Doc.  78-18830  Filed  7-7-78;  8:45  ami 
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[Docket  No.  78-WE-9-AD] 

AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  Model  DC-10  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
adopt  an  airworthiness  directive  (AD) 
that  would  require  a  modification  to 
hydraulic  systems  1  and  3,  by  install- 
ing three  check  valves  and,  when  ap- 
plicable, new  hydraulic  piping.  There 
have  been  reports  of  incidents  in 
which  tire  debris  has  damaged  hydrau- 
lic lines  in  the  wheel  well  area  with 
subsequent  complete  loss  of  associated 
hydraulic  systems.  The  proposed  AD  is 
needed  to  prevent  the  loss  of  associat- 
ed powered  flight  controls  due  to  loss 
of  fluid,  through  brake  return  line 
failure. 

DATES:  Comments  must  be  received 
on  or  before  September  8,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to: 

Department  of  Transportation,  Federal 
Aviation  Administration.  Western  Region. 
Attention:  Regional  Counsel,  Airworthi- 
ness Rule  Docket  P.O.  Box  92007.  World- 
way  Postal  Center,  Los  Angeles,  Calif. 
90009. 

The  applicable  DC-10  service  bulle- 
tin may  be  obtained  from: 

McDonnel  Douglas  Corp.,  3855  Lakewood 
Boulevard.  Long  Beach,  Calif.  90846.  At- 
tention: L.  A.  Eisenberg.  CI-750,  54-60. 

Also,  a  copy  of  the  service  bulletin  may  be 
reviewed  at,  or  a  copy  obtained  from: 

Rules  Docket  in  Room  916,  FAA,  800  Inde- 
pendence Avenue  SW.,  Washington,  D.C. 
20591,  or 

Rules  Docket  in  Room  6W14,  FAA  West- 
em  Region,  15000  Aviation  Boulevard, 
Hawthorne,  Calif.  90261. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Kyle  L.  Olsen,  Executive  Secretary, 
Airworthiness      Directives      Review 


Board,  Federal  Aviation  Administra- 
tion, Western  Region,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angeles,  Calif.  90009,  telephone  213- 
536-6351. 

SUPPLEMENTARY  INFORMATION: 

In  response  to  an  incident  in  which 
tire  debris  from  failure  of  excessively 
underinflated  tires  was  believed  to 
have  separately  fractured  lines  in  hy- 
draulic systems  1  and  3;  an  FAA  pro- 
posed airworthiness  directive  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 17,  1977  (42  FR  55476).  That 
proposed  AD  would  have  required  in- 
stallation of  protective  panels  to 
shield  the  wing  rear  spar  area  from 
thrown  tire  debris  on  McDonnell 
Douglas  Model  DC-10  Series  airplanes. 
This  proposal  is  being  withdrawn  since 
it  has  been  determined  that  it  would 
not  provide  protection  against  the 
probable  loss  of  two  hydraulic  systems 
as  originally  believed.  The  withdrawal 
is  published  in  today's  Federal  Regis- 
ter. 

P^ior  to  this  withdrawal  the  FAA 
conducted  an  indepth  review  of  each 
point  of  the  McDonnell  Douglas  five 
point  blown  tire  protection  program 
and  additional  McDonnell  Douglas 
service  bulletins  associated  with  wheel 
well  hydraulic  line  protection.  Fur- 
ther, recent  incidents  of  DC-10  tire 
failures  were  studied,  in  light  of  the 
latest  operators'  tire  maintenance  pro- 
grams, to  determine  the  trends  of  DC- 
10  tire  failures  and  the  associated  haz- 
ards. This  study  showed  that  from 
January  1975  through  April  1978 
there  have  been  43  occurrences  of  DC- 
10  main  wheel  tire  failures.  Fourteen 
of  these  were  involved  in  rejected  ta- 
keoffs.  Two  of  the  43  occurrences  in- 
volved eventual  loss  of  hydraulic  sys- 
tems 1  and  3;  a  DC-10  takeoff  from 
Madrid.  Spain,  on  December  7.  1976, 
with  the  failure  of  the  tires  at  position 
No.  7  and  8,  and  a  DC-10  aborted  ta- 
keoff from  the  same  airport  on  Octo- 
ber 15,  1977  with  the  failure  of  the 
tires  at  position  No.  5  and  6.  In  the 
first  incident  the  hydraulic  systems 
were  lost  due  to  failures  in  brake 
system  1  (hydraulic  system  1)  and 
brake  system  2  (hydraulic  system  3) 
return  lines.  In  the  second  incident  a 
return  line  in  brake  system  2  (hydrau- 
lic system  3)  was  broken  as  well  as  a 
hydraulic  system  3  pressure  hose  to 
the  bogie  trim  cylinder,  and  a  brake 
line  in  brake  system  1  (hydraulic 
system  1).  Of  the  remaining  cases,  six 
involved  loss  of  a  single  hydraulic 
system,  either  1  or  3.  Though  loss  of  a 
single  hydraulic  system  as  a  result  of 
tire  failure  is  adequately  provided  for 
under  present  design,  loss  of  two  sys- 
tems from  tire  failures  is  unacceptable 
when  considering  the  possibility  of  an 
additional  failure  in  the  single  remain- 
ing  flight  control  hydraulic  system. 


Since  proper  tire  maintenance  plays  a 
major  role  in  guarding  against  tire 
failures,  the  frequency  of  such  failures 
can  be  greatly  reduced  by  proper  at- 
tention to  tire  maintenance.  However, 
tire  failures  do  occur,  even  with  care- 
ful maintenance  and  in  one  out  of  five 
cases  for  the  DC-10  this  has  involved 
failure  of  the  companion  tire  due  to 
overload.  Since  this  condition  is  likely 
to  exist  or  develop  on  other  airplanes 
of  the  same  type  design,  in  order  to 
minimize  the  possibility  of  inoperative 
hydraulic  systems  and  consequential 
loss  of  related  powered  flight  controls, 
the  proposed  AD  would  require  revi- 
sion of  hydraulic  systems  1  and  3  by 
installing  three  check  valves  and, 
when  applicable,  new  hydraulic  piping. 

Dratting  Information 

The  principal  authors  of  this  docu- 
ment are  Gilbert  L  Thompson,  Air- 
craft Engineering  Division,  and 
DeWitte  T.  Lawson,  Jr.,  Office  of  the 
Regional  Counsel. 

Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthi- 
ness directive: 

McDonnell  Douglas:  Applies  to  DC-10- 
10.  -lOF.  -30,  -30F  and  -40  airplanes  certifi- 
cated in  all  categories. 

Compliance  required  within  the  next  1800 
hours  time  in  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  prevent  the  loss  of  related  powered 
flight  controls  due  to  loss  of  fluid  through 
brake  return  line  failure  accomplish  the  fol- 
lowing: 

(a)  Revise  hydraulic  system  1  and  3  by  in- 
stalling three  check  valves  and.  when  appli- 
cable, new  hydraulic  piping,  in  accordance 
with  Douglas  Service  Bulletin  No.  A29-113, 
Revision  2,  dated  April  4,  1978. 

(b)  Equivalent  modifications  may  be  used 
when  approved  by  the  Chief,  Aircraft  Engi- 
neering Division,  FAA  Western  Region. 

(c)  Special  Flight  permits  may  be  issued 
per  PAR'S  21.197  and  21.199  to  operate  air- 
planes to  a  base  for  the  accomplishment  of 
the  modification  required  by  this  AD. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.85.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  is 
not  significant  in  accordance  with  the  crite- 
ria required  by  Executive  Order  12044  and 
set  forth  in  interim  Department  of  Trans- 
portation Guidelines. 

Issued  in  Los  Angeles,  Calif.,  on 
June  29,  1978. 

Leon  C.  Daugherty, 
Acting  Director, 
FAA  Western  Region. 
[FR  Doc.  78-18831  Filed  7-7-78;  8:45  am] 
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[14  CFR  Port  391 

[Docket  No.  78-NW-9-AD] 

AIRWORTHINESS  DIRECTIVES 

Boeing  Model  727  Series  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Extension  of  time  for  com- 
ments on  notice  of  proposed  rulemak- 
ing. 

SUMMARY:  A  notice  of  proposed  ru- 
lemaking (NPRM)  was  published  April 
24,  1978,  in  43  FR  17364,  proposing  an 
Airworthiness  Directive  which  would 
require  inspections  and/or  replace- 
ment of  main  landing  gear  lock  system 
components  on  Boeing  Model  727 
series  airplanes,  to  prevent  gear-up 
landings.  FAA  has  now  been  notified 
that  The  Boeing  Co.  has  in  process  a 
technical  improvement  which  will 
permit  simpler  and  less  costly  resolu- 
tion of  the  problem.  To  permit  evalua- 
tion and  comments  based  on  this  new 
development,  FAA  has  determined 
that  the  comment  period  for  the 
NPRM  should  be  extended. 

DATES:  The  new  deadline  for  com- 
ments is  extended  to  September  15, 
1978. 

ADDRESSES:  Federal  Aviation  Ad- 
ministration, Northwest  Region, 
Office  of  the  Regional  Counsel,  Atten- 
tion: Airworthiness  Rules  Docket, 
Docket  78-NW-9-AD,  9010  East  Mar- 
ginal Way  South,  Seattle,  Wash. 
98108. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  R.  Mack,  Airframe  Section, 
ANW-212,  Engineering  and  Manu- 
facturing Branch,  FAA  Northwest 
Region,  9010  East  Marginal  Way 
South,  Seattle,  Wash.  98108,  tele- 
phone 206-767-2516. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Aviation  Administration 
issued  a  notice  of  propose  rulemaking 
(43  FR  17364)  on  April  13,  1978,  which 
solicited  comments  on  an  inspection/ 
replacement  program  of  the  main 
landing  gear  lock  system  components 
on  Boeing  Model  727  series  airplanes. 
Failure  of  these  components  has  re- 
sulted and  can  result  in  gear-up  land- 
ings. 

ThfiBoeing  Co.  has  recently  notified 
the  F^  of  its  design  efforts  to  devel- 
op an  alteration  which  would  prevent 
missequencing  of  the  main  landing 
gear  and  wheel  well  doors  due  to  lock 
system  component  failure,  and  subse- 
quent jamming  (main  landing  gear 
tires  lodging  on  the  door).  Boeing  ad- 
vised that  the  final  design  of  the  alter- 
ation is  scheduled  to  be  completed  by 
August  1,  1978.  Based  on  this  new  in- 
formation, the  Air  Transportation  As- 


29585 

sociation  has  requested  that  the  clos- 
ing date  for  comments  be  extended  to 
September  15,  1978.  They  stated  that 
the  extension  will  provide  time  for 
Boeing  to  refine  its  design  changes 
and  permit  the  operators  to  evaluate 
these  changes  prior  to  making  final 
comments  on  the  NPRM. 

The  comment  period  specified  in  the 
notice  of  proposed  rulemaking  expired 
on  June  20,  1978.  The  FAA  has  deter- 
mined that  sufficient  justification 
exists  to  extend  the  comment  period. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Gerald  R.  Mack  Engineering 
and  Manufacturing  Branch,  FAA 
Northwest  Region,  and  Richard 
Salwen,  Acting  Regional  Counsel,  FAA 
Northwest  Region. 

Extension  of  Comment  Period 

Accordingly,  the  deadline  for  co- 
ments  on  the  notice  of  proposed  rule- 
making in  Docket  No.  78-NW-9-AD  is 
hereby  extended  to  September  15, 
1978. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.85). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A107. 

Issued  in  Seattle,  Wash.,  on  June  30. 
1978. 

C.  B.  Walk,  Jr., 
Director, 
Northwest  Region. 
[FR  Doc.  78-18833  Piled  7-7-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  62] 

[FRL  892-5] 

APPROVAL  AND  PROMULGATION  OF  STATE 

PLANS  FOR  DESIGNATED  FACILITIES  AND 

POLLUTANTS 

Notice  of  Proposed  Rulemaking 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to 
establish  a  new  Part  62.  "Approval  and 
Promulgation  of  State  Plans  for  Desig- 
nated Facilities."  Part  62  will  provide 
the  procedural  framework  in  which 
EPA  will  approve  or  disapprove  plans 
submitted  by  the  State,  and  promul- 
gate Federal  plans  if  necessary,  under 
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section  111(d)  of  the  Clean  Air  Act. 
Section  111(d)  of  the  act  requires 
States  to  submit  plans  to  control  emis- 
sions of  designated  pollutsuits  from 
designated  sources;  EPA  must  desig- 
nate the  facilities  and  pollutants  for 
which  States  must  develop  plans. 

This  action  is  needed  because  EPA's 
approval  and  disapproval  actions  and 
promulgations  must  be  made  public. 
The  intended  effect  of  this  action  es- 
tablished the  framework  for  publiciz- 
ing these  actions.  The  first  plans  will 
be  those  for  the  control  of  fluoride 
emissions  from  phosphate  fertilizer 
plants;  States  were  required  to  submit 
them  to  EPA  by  December  1. 1977. 

Several  States  have  written  us  let- 
ters saying  they  have  no  phosphate  fa- 
cilities. We  call  these  letters  "negative 
declarations"  and  are  proposing  to  ap- 
prove them  in  subparts  B-DDD.  The 
remainder  of  the  State  submissions 
will  be  proposed  and  then  approved, 
disapproved,  or  promulgated  as  neces- 
sary when  appropriate  information  is 
received  from  the  States. 

Subpart  A  ("General  Provisions")  of 
Part  62  has  been  derived  in  part  from 
existing  regulations  in  40  CFR  60 
(Subpart  B).  Subpart  A  is  being  placed 
in  Part  62  as  an  aid  to  the  user  in  un- 
derstanding the  subsequent  subparts, 
which  will  eventually  contain  notices 
of  approval,  and  if  necessary,  disap- 
proval, and  promulgation  of  plans 
under  section  111(d)  of  the  act. 

DATES:  Comments  must  be  received 
on  or  before  August  9,  1978. 

ADDRESSES:  Send  comments  to:  Mr. 
Joseph  Sableski,  U.S.  Environmental 
Protection  Agency,  Office  of  Air  Qual- 
ity Planning  and  Standards,  Control 
Programs  Development  Division  (MD 
15).  Research  Triangle  Park,  N.C. 
27711. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  Sableski  at  the  above  ad- 
dress or  telephone  919-541-5437 
(commercial)  or  629-5437  PTS). 

SUPPLEMENTARY  INFORMATION: 
Section  111(d)  of  the  Clean  Act,  as 
amended,  requires  EPA  to  establish 
procedures  under  which  States  submit 
plans  to  control  certain  existing 
sources  of  certain  pollutants.  On  No- 
vember 17,  1975  (40  FR  53340),  EPA 
began  to  implement  section  111(d)  by 
promulgating  Subpart  B  of  40  CFR 
Part  60,  establishing  procedures  and 
requirements  for  adoption  and  submit- 
tal of  State  plans  for  control  of  "desig- 
nated pollutants"  from  "designated  fa- 
cilities." Designated  pollutants  are  pol- 
lutants which  are  not  included  on  a 
list  published  under  section  108(a)  of 
the  act  (National  Ambient  Air  Quality 
Standards)  or  section  112(b)(1)(A) 
(Hazardous  Air  Pollutants),  but  for 
which  standards  of  performance  for 
new   sources    have    been   established 
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under  section  111(b).  A  designated  fa- 
cility is  an  existing  facility  which 
emits  a  designated  pollutant  ahd 
which  would  be  subject  to  a  standard 
of  performance  for  that  pollutant  if 
the  existing  facility  were  new. 

The  first  guideline  for  control  of 
non-criteria  pollutants  from  existing 
sources  was  published  in  March  1977, 
and  dealt  with  fluoride  emissions  from 
phosphate  fertilizer  plants.'  That  pub- 
lication had  initiated  the  timetable  for 
development  of  the  first  plans  under 
111(d)  of  the  act. 

Subpart  B  of  Part  60  provides  that 
within  9  months  of  publication  of  the 
final  guideline  for  control  of  a  non-cri- 
teria pollutant  from -existing  soiurces, 
the  States  shall  submit  to  EPA  plans 
to  control  the  facilities  designated  in 
the  guideline.  Thus,  December  1.  1977, 
was  the  submission  date  for  the  sub- 
ject plans  to  control  fluorides.  EPA 
wUl  review  these  plans  and  render  an 
approval  judgment  within  4  months. 
Where  a  plan  is  disapproved,  EPA  has 
up  to  6  months  after  plan  submittal  to 
promulgate  substitute  regulations. 

More  non-criteria  pollutants  will 
eventually  be  dealt  with  in  Part  62, 
and  designated  facilities  emitting  such 
poUutants  will  be  subject  to  the  re- 
quirements of  111(d) 

In  many  cases,  a  State  will  not  have 
a  designated  facility  (such  as  phos- 
phate fertilizer  plants)  within  its  bor- 
ders. In  that  case,  the  State  may 
submit  a  letter  of  negative  declaration 
to  the  Administrator  in  lieu  of  a  con- 
trol plan. 

As  the  States  submit  their  plans  for 
the  control  of  fluorides  from  phos- 
.  phate  fertilizer  plants,  sulfuric  acid 
mist  from  sulfuric  acid  plants,  etc.,  ap- 
proval, and  if  necessary,  disapproval 
actions,  and  EPA-promulgated  plans, 
will  be  proposed  and  promulgated  in 
Subparts  B  through  DDD  of  this  Part. 

All  approved  regiilatory  provisions 
of  each  plan  will  be  incorporated  by 
reference  in  this  part.  Guidance  on 
sulfuric  acid  mist  emissions  from  sul- 
furic acid  plants  Is  now  available,  initi- 
ating the  plan  submittal  timetable  for 
that  pollutant.  Subsequent  guidelines 
for  control  of  other  noncriteria  pollut- 
ants will  be  forthcoming. 

The  States  of  Indiana,  Michigan, 
Minnesota,  New  Mexico,  Oklahoma, 
and  Wisconsin  have  submitted  to  the 
Administrator  letters  of  negative  dec- 
larations stating  that  no  phosphate 
fertilizer  plants  subject  to  the  require- 
ments of  Subpart  B  of  40  CFR  Part  60 
exist  in  their  respective  States.  This 
fulfills    their    responsibility    for    this 


'Final  Guideline  Document:  Control  of 
Fluoride  Emissions  from  Existing  Phos- 
phate Fertilizer  Plants.  EPA  450/2-77-005 
(OAQPS  No.  1.2-070).  U.S.  Environmental 
Protection  Agency,  Office  of  Air  and  Waste 
Management.  Office  of  Air  Quality  Plan- 
ning and  Standards,  Research  Triangle 
Park.  N.C.  27711.  March  1977. 


source  category  for  submitting  State 
plans  for  control  of  designated  pollut- 
ants from  existing  facilities  required 
under  Section  111(d)  of  the  Clean  Air 
Act,  as  amended. 

Send  comments  on  Indiana.  Michi- 
gan, Minnesota,  and  Wisconsin  nega- 
tive declarations  to: 

Mr.  Robert  Duprey.  Director.  Air  and  haz- 
ardous Materials  Division.  EPA,  Region  V, 
230  South  Dearborn  Street.  Chicago.  111. 
60604. 

Send  comments  on  New  Mexico  and 
Oklahoma  negative  declarations  to: 

Mr.  Jack  Divita.  Chief.  Air  Branch.  EPA. 
Region  VI.  First  International  Building. 
1201  Elm  Street.  Dallas,  Tex.  75270. 

Copies  of  the  plans  will  be  available 
for  public  inspection  at: 

1.  The  office  of  the  Division  Director  of 
Air  and  Hazardous  Materials  at  EPA  Re- 
gional Offices  I.  in-X  and  the  Division  Di- 
rector of  Environmental  Programs  in 
Region  II.  The  addresses  and  jurisdictions 
covered  are  listed  in  §  62.10. 

2.  Public  Information  Reference  Unit,  Li- 
brary Systems  Branch,  EPA  (PM  213),  401 
M  Street  SW.,  Washington,  D.C.  20460 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulatory  actions  set  forth 
below.  Comments  received  by  EPA  will 
be  available  for  inspection  during 
normal  business  hours  at  the  Public 
Information  Reference  Unit.  The 
changes  proposed  herein,  with  the  ap- 
propriate modifications,  will  be  effec- 
tive on  promulgation  in  the  Federal 
Register. 

Dated:  June  28, 1978. 

Barbara  Blum. 
Acting  Administrator. 

EPA  proposes  to  amend  Subchapter 
C.  Chapter  I,  Title  40  of  the  Code  of 
Federal  Regulations  by  adding  Part  62 
as  follows: 

PART  62— APPROVAL  AND  PROMULGATION 
OF  STATE  PLANS  FOR  DESIGNATED  FACILI- 
TIES AND  POUUTANTS 

Subpart  A — General  Provision* 

Sec 

62.()1  Definitions. 

62.02  Introduction. 

62.03  Extensions. 

62.04  Approval  status. 

62.05  Legal  authority. 

62.06  Negative  declarations. 

62.07  Emissions      standards,      compliance 
schedules. 

62.08  Emission  inventories  and  source  sur- 
veillance. 

62.09  Revision  of  plans  by  Administrator. 

62.10  Submission  to  Administrator. 

62.11  Severability. 

62.12  Availability  of  applicable  plans. 


Subparts  B-O     [Reserved] 

Subpart  P — Indiana 

Pltjoride  Emissions  From  Phosphate 
Fertilizer  Plants 

62.3600    Identification    of    plan— Negative 
declaration. 

Subparts  Q-W     [Reserved] 

Subpart  X — Michigan 

Pluoride  Emissions  from  Phosphate 
Fertilizer  Plants 

62.5600    Identification     of     plan— Negative 
declaration. 


Subpart  Y — Minnesota 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

62.5850    Identification     of     plan— Negative 
declaration 

Subparts  Z-FF     [Reserved] 

Subpart  GG — New  Mexico 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

62.7850    Identification     of     plan— Negative 
declaration. 

Subparts  HH-KK     [Reserved] 

Subpart  LL — Oklahoma 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

62.9100    Identification     of    plan— Negative 
declaration. 

Subparts  MM-XX     [Reserved] 

Subpart  YY — Wisconsin 

PYuoride  Emissions  Prom  Phosphate 
Fertilizer  Plants 

62.12350    Identification    of    plan— Negative 
declaration. 

Subparts  ZZ-DDD     [Reserved] 

Authority:  Sees.  Ill  and  301(a),  Clean 
Air  Act.  as  amended  (42  U.S.C.  7413  and 
7601). 

Subpart  A — General  Previsions 

§  62.01     Deflnitions. 

As  used  in  this  part,  all  terms  not  de- 
fined herein  shall  have  the  meaning 
given  to  them  in  the  Clean  Air  Act  and 
in  Part  60  of  this  chapter. 

§  62.02    Introduction. 

(a)  This  part  sets  forth  the  Adminis- 
trator's approval  and  disapproval  of 
State  plans  for  control  of  designated 
pollutants  and  facilities,  and  the  Ad- 
ministrator's promulgation  of  such 
plans  or  portions  thereof.  Approval  of 
a  plan  or  any  portion  of  a  plan  is 
based  on  a  determination  by  the  Ad- 
ministrator that  it  meets  the  require- 
ments of  section  111(d)  of  the  act  and 
the  provisions  of  Part  60  of  this  chap- 
ter. 
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(b)  If  a  State  does  not  submit  a  com- 
plete, approvable  plan,  the  Adminis- 
trator may  then  promulgate  a  substi- 
tute plan  or  part  of  a  plan.  The  pro- 
mulgated provision,  plus  the  approved 
parts  of  the  State  plan,  constitute  the 
applicable  plan  for  purposes  of  the 

SLCtf 

(c)  The  Administrator  will  promul- 
gate substitute  provisions  for  the  dis- 
approved regulatory  provisions  only. 
If  a  nonregulatory  provision  is  disap- 
proved, however,  it  will  be  noted  in 
this  part  and  a  detaUed  explanation 
will  be  sent  to  the  State. 

(d)  All  approved  regulatory  provi- 
sions of  each  plan  are  incorporated  by 
reference  in  this  part.  Section  62.12 
provides  information  on  availability  of 
applicable  plans.  The  Administrator 
and  State  and  local  agencies  shall  en- 
force (1)  regulatory  provisions  of  a 
plan  approved  or  promulgated  by  the 
Administrator,  and  (2)  all  permit  con- 
ditions or  denials  issued  in  carrying 
out  the  approved  or  promulgated  regu- 
lations for  the  review  of  designated  fa- 
cilities. 

(e)  Each  State's  plan  is  dealt  with  in 
a  separate  subpart,  with  separate 
headings  for  different  pollutants  and 
facilities.  The  plans  shall  include  an 
introductory  section  identifying  the 
plan  by  name  and  the  date  of  its  sub- 
mittal. Additional  sections  are  includ- 
ed as  necessary  to  specifically  identify 
disapproved  provisions,  to  set  forth 
reasons  for  disapproval,  and  to  set 
forth  provisions  of  the  plan  promul- 
gated by  the  Administrator.  Except  as 
otherwise  specified,  all  supplemental 
information  submitted  to  the  Adminis- 
trator with  respect  to  any  plan  has 
been  submitted  by  the  Governor  of 
the  State. 

(f)  Revisions  to  applicable  plans  will 
be  included  in  this  part  when  ap- 
proved or  promulgated  by  the  Admin- 
istrator. 

§  62.03    Extensions. 

The  Administrator  may,  whenever 
he  determines  necessary,  extend  the 
period  for  submission  of  any  plan  or 
plan  revision  or  portion  thereof. 

§  62.04    Approval  status. 

The  approval  status  of  each  State's 
plan  or  portions  thereof,  are  set  forth 
in  each  subpart.  All  plans  are  ap- 
proved unless  specifically  disapproved 
in  the  appropriate  subpart. 

§62.05    Legal  authority. 

(a)  The  Administrator's  determina- 
tion of  the  absence  of  inadequacy  of 
legal  authority  required  to  be  included 
in  the  plan  is  set  forth  in  each  sub- 
part. This  includes  the  legal  authority 
of  local  agencies  and  State  governmen- 
tal agencies  other  than  an  air  pollu- 
tion control  agency  if  such  other  agen- 
cies are  assigned  reaponsibility  for  car- 
rying out  a  plan  or  portion  thereof. 
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(b)  No  legal  authority  as  such  is  pro- 
mulgated by  the  Administrator. 
Where  required  regulatory  provisions 
are  not  included  in  the  plan  by  the 
State  because  of  inadequate  authority, 
substitute  provisions  are  promulgated 
by  the  Administrator. 

§62.06    Negative  declarations. 

A  State  may  submit  to  the  Adminis- 
trator a  letter  certifying  that  no  desig- 
nated facilities  exist  in  the  State  if 
such  is  the  case.  The  negative  declara- 
tion will  be  in  lieu  of  a  plan. 

§62.07    Emission     standards,     compliance 
schedules. 

(a)  In  each  subpart,  emission  stand- 
ards and  compliance  schedules  which 
have  been  disapproved  by  the  Admin- 
istrator are  identified,  and  those  pro- 
mulgated by  the  Administrator  are  set 
forth. 

(b)  The  Administrator's  approval  or 
promulgation  of  any  compliance 
schedule  shall  not  affect  the  responsi- 
bility of  the  owner  or  operator  to 
comply  with  any  applicable  emission 
limitation  on  or  after  the  date  for 
final  compliance  specified  in  the  appli- 
cable schedule. 

§62.08    Emission    inventories    and    source 
surveillance. 

(a)  Each  subpart  identifies  the  plan 
provisions  for  source  surveillance 
which  are  disapproved,  and  sets  forth 
the  Administrator's  promulgation  of 
necessary  provisions  for  requiring  des- 
ignated sources  to  maintain  records, 
make  reports,  and  submit  information. 

(b)  The  Administrator  will  not  pro- 
mulgate provisions  for  disapproved 
State  or  local  agency  procedures  for 
testing,  inspection,  investigation,  or 
detection.  However,  detailed  critiques 
of  such  portions  will  be  provided  to 
the  State. 

§62.09    Revision  of  plans  by  Administrator. 

After  notice  and  opportunity  for 
public  hearing  in  each  affected  State, 
the  Administrator  may  revise  any  pro- 
vision of  an  applicable  plan  if: 

(a)  The  provision  was  promulgated 
by  the  Administrator  and 

(b)  The  plan,  as  revised,  will  be  con- 
sistent with  the  Act  and  with  the  re- 
quirements of  Part  60,  Subpart  B  of 
this  chapter. 

§  62.10    Submission  to  Administrator. 

Except  as  otherwise  provided  in 
§  60.23  of  this  chapter,  all  requests,  re- 
ports, applications,  submittals,  and 
other  communications  to  the  Adminis- 
trator pursuant  to  this  part  shall  be 
submitted  in  duplicate  and  addressed 
to  the  appropriate  Regional  Office  of 
the  Environmental  Protection  Agency, 
to  the  attention  of  the  Director,  Air 
and  Hazardous  Materials  Division  (En- 
vironmental Programs  Division  in 
Region  II).  The  Regional  Offices  are 
as  follows: 
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Region  mnd  Jurisdiction 
covered 


Address 


I— Connecticut,  Maine.  Mas- 
sachusetts. New  Hamp- 
shire. Rhode  Istand.  Ver- 
mont. 

11— New  York.  New  Jersey. 
Puerto  Rico,  Virgin  Islands. 


ni— Delaware,  District  of 
Columbia.  Pennsylvania. 
Klaryland.  Virginia,  West 
Virginia. 

rV— Alabama.  Florida,  Geor- 
gia, Mississippi.  Kentucky, 
North  Carolina.  South 
Carolina,  Tennessee. 

V— Illinois,  Indiana,  Michi- 
gan. Minnesota.  Ohio,  Wis- 
consin. 


VI— Arkansas. 
New    Mexico, 
Texas. 


Louisiana, 
OUcahoma. 


VII— Iowa.  Kansas.  Missouri, 
Nebraska. 

Vin— Colorado,  Montana, 
North  Dakota,  South 
Dakota.  Utah.  Wyoming. 

IX— Arizona,  California, 

Hawaii.  Nevada.  Guam, 
American  Samoa. 

X— Washington.  Oregon, 
Idaho,  Alaska. 


JFK  Federal 
Building.  Boston. 
Mass.  02203. 

Federal  Office 

Building,  26 

Federal  Plaza,  New 

York.  N.Y.  10007. 
Curtis  Building.  6th 

and  Walnut  Sts^ 

Philadelphia.  Pa. 

19106. 
345  Courtland  NK, 

AtlanU.  Ga.  30308. 


Federal  Building.  230 

South  Dearborn 

St..  Chicago,  111. 

60606. 
1st  International 

Building.  1201  Elm 

St.,  Dallas,  Tex. 

75270. 
1735  Baltimore  St., 

Kansas  City.  Mo. 

64108. 
916  Lincoln  Towers, 

1860  Lincoln  St.. 

Denver.  Colo. 

80203. 
215  Fremont  St..  San 

Francisco,  CaUf . 

94105. 
1200  6th  Ave., 

Seattle.  Wash. 

98101. 


§62.11    Severability. 

The  provisions  promulgated  in  this 
part  and  the  various  applications 
thereof  are  distinct  and  severable.  If 
any  provision  of  this  part  or  the  appli- 
cation thereof  to  any  person  or  cir- 
cumstances is  held  invalid,  such  inva- 
lidity shall  not  affect  other  provisions 
or  application  of  such  provision  to 
other  persons  or  circumstances  which 
can  be  given  effect  without  the  invalid 
provision  or  application. 

§  62.12    Availability  of  applicable  plans. 

Copies  of  the  applicable  plans  wUl  be 
available  for  public  inspection  at  the 
following  locations: 

(a)  The  offices  of  the  Directors,  Air 
and  Hazardous  Materials  Divisions  at 
EPA  Regional  Offices  I,  III-X,  and  the 
Director,  Environmental  Programs  Di- 
vision at  EPA  Regional  Office  II.  The 
addresses  and  jurisdictions  covered  by 
these  appear  in  §  62.10. 

(b)  Public  Information  Reference 
Unit,  Library  Systems  Branch,  EPA 
(PM  213).  401  M  Street  SW.,  Washing- 
ton. D.C.  20460. 

Subparts  B-O     [Reserved] 

Subpart  P — Indiana 

Fluoride  Emissions  Prom  Phosphate 
Fertilizer  Plants 

§62.3600    Identification  of  plan— Negative 
declaration. 

The  State  Board  of  Health  submit- 
ted on  AprU  18,  1977,  a  letter  certify- 
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ing  that  there  are  no  existing  phos- 
phate fertilizer  plants  in  the  State 
subject  to  Part  60,  Subpart  B  of  this 
Chapter. 

Subparts  Q-W    [Reserved] 

Subpart  X — Michigan 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§62.5600    Identification  of  plan— Negative 
declaration. 

The  State  Department  of  Resources 
submitted  on  April  18.  1977,  a  letter 
certifying  that  there  are  no  existing 
phosphate  fertilizer  plants  in  the 
State  subject  to  Part  60,  Subpart  B  of 
this  Chapter. 

Subport  Y — Minnesota 

Fluoride  Emissions  P^om  Phosphate 
Fertilizer  Plants 

§62.5850    Identification  of  plan— Negative 
declaration. 

The  State  Pollution  Control  Agency 
submitted  on  AprU  7, 1977,  a  letter  cer- 
tifying that  there  are  no  existing 
phosphate  fertilizer  plants  in  the 
State  subject  to  Part  60,  Subpart  B  of 
this  Chapter. 

Subparts  Z-FF     [Reserved] 

Subpart  GG — New  Mexico 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§62.7850    Identification  of  plan— Negative 
declaration. 

The  State  Department  of  Health 
and  Social  Services  submitted  on  Octo- 
ber 31,  1977,  a  letter  certifying  that 
there  are  no  existing  phosphate  fertil- 
izer plants  in  the  State  subject  to  Part 
60,  Subpart  B  of  this  Chapter. 

Subports  HH-KK     [Reserved] 

Subpart  LL — Oklahoma 

Fluoride  Ebcissions  From  Phosphate 
Fertilizer  Plants 

§62.9100    Identification  of  plan— Negative 
declaration. 

The  State  Department  of  Health 
submitted  on  October  25,  1977,  a  letter 
certifying  that  there  are  no  existing 
phosphate  fertilizer  plants  in  the 
State  subject  to  Part  60,  Subpart  B  of 
this  Chapter. 

Subparts  MM-XX     [Reserved] 

Subpart  YY — Wisconsin 

Fluoride  Emissions  From  Phosphate 
P'ERTiLizER  Plants 

§62.12350    Identification    of    plan— Nega- 
tive declaration. 

The  State  Department  of  Natural 
Resources  submitted  on  May  24.  1977. 
a  letter  certifying  that  there  are  no 


existing  phosphate  fertilizer  plants  in 
the  State  subject  to  Part  60,  Subpart 
B  of  this  Chapter. 

Subparta  ZZ-DDD    [Reserved] 
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[40  CFR  Part  130] 

[FRL  905-8] 

WATER  QUALITY  STANDARDS 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Statement  of  current  Policy 
and  advance  notice  of  proposed  rule- 
making. 

SUMMARY:  Water  quality  standards 
may  form  the  basis  for  enforceable  re- 
quirements under  the  Clean  Water 
Act.  In  the  notice  below,  EPA  summa- 
rizes its  current  policy  for  the  develop- 
ment of  water  quality  standards  and 
its  preliminary  thoughts  for  a  revised 
approach.  EPA's  contemplated  ap- 
proach would  result  in  (a)  more  strin- 
gent water  quality  standards  than  cur- 
rently exist  in  many  States,  and  in  (b) 
water  quality  standards  for  many  pol- 
lutants which  are  not  subject  to  exist- 
ing State  standards.  EPA  is  contem- 
plating a  revised  approach  in  order  to 
assure  achievement  of  the  Clean 
Water  Act's  goals  and  to  comply  with 
a  court  order.  EPA  will  consider  writ- 
ten comments  on  its  contemplated  ap- 
proach before  formulating  proposed 
regulations. 

DATES:  Written  public  comments 
should  be  submitted-  to  the  person 
listed  immediately  below  by  Septem- 
ber 8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  Kenneth  M.  Mackenthun, 
Director,  Criteria  and  Standards  Divi- 
sion (WH-585),  Office  of  Water  Plan- 
ning and  Standards,  U.S.  Environmen- 
tal Protection  Agency,  401  M  Street 
SW.,  Washington,  D.C.  20460,  tele- 
phone 202-755-0100. 

I.  Background 

Water  quality  standards  play  an  im- 
portant role  in  the  basic  scheme  of  the 
Clean  Water  Act,  33  U.S.C.  1251  et  seq. 
Under  section  301(b)(lKC)  of  the  act, 
water  quality  standards  may  dictate 
the  enforceable  discharge  limitation 
for  an  industrial  or  municipal  polluter. 
Water  quality  standards  may  also 
form  the  basis  for  the  areawide  plan- 
ning requirements  under  section  208. 
Water  quality  standards  may  thus  be 
translated  into  enforceable  require- 
ments not  only  for  "point"  sources 
such  as  industrial  and  municipal  dis- 
chargers, but  also  for  "nonpoint" 
sources  such  as  agricultural,  silvicul- 
tural,  and  construction  activities. 

Congress  has  directed  in  section 
101(a)(2)  that  by  July  1,  1983,  water 


quality  providing  for  "the  protection 
and  propagation  of  fish,  shellfish,  and 
wildlife"  and  "recreation  in  and  on  the 
water"  be  achieved  "wherever  attain- 
able." Section  303(c)(2)  requires  that 
water  quality  standards  "protect  the 
public  health  or  welfare,  enhance  the 
quality  of  water  and  serve  the  pur- 
poses of  this  act."  The  discussion 
which  follows  concerns  EPA's  efforts 
to  define  more  precisely  these  congres- 
sional objectives.  It  describes  the  gen- 
eral nature  of  a  water  quality  stand- 
ard, the  basic  statutory  framework  for 
developing  water  quality  standards, 
EPA's  current  regulations  and  policy, 
and  EPA's  preliminary  thoughts  on  a 
revised  approach.  As  explained  in  Part 
V  below,  EPA  is  contemplating  a  re- 
vised approach  in  order  to  implement 
more  fully  the  congressional  water 
quality  goals  and  to  comply  with  the 
court's  order  in  Natural  Resources  De- 
fense Council,  et  al  v.  Train,  8  ERC 
2120  (D.D.C.  1976). 

II.  General  Nature  of  a  Water 
Quality  Standard 

A  water  quality  standard  for  a  par- 
ticular water  body  (or  segment)  wUl 
generally  consist  of  two  elements:  (a)  a 
designated  "use"  (such  as  public  water 
supply,  recreation,  agriculture,  etc.); 
and  (b)  "criteria"  for  various  pollut- 
ants, expressed  in  numerical  concen- 
tration limits,'  sufficient  to  support 
the  designated  use. 

A  numerical  concentration  limit  is  in 
effect  an  ambient  standard;  it  sets  a 
maximum  pollutant  concentration 
level  which  is  not  to  be  exceeded  in  a 
particular  water  body.  An  example  of 
a  water  quality  standard  under  the  act 
might  be:  in  the  A  river,  which  is  des- 
ignated for  fishing  and  swimming 
[use],  there  shall  be  no  more  than  X 
micrograms  of  lead  per  liter  of  water 
[criterion];  in  the  B  river,  which  is 
designated  for  agricultural  purposes 
[use],  there  shall  be  no  more  than  Y 
micrograms  of  lead  per  liter  of  water 
[criterion]. 

III.  Basic  Statutory  Framework  for 
Dkveloping  Standards 

A.  state-federal  procedures 

Section    303    sets    the    procedural 
framework    for    the    development    of 


'  ThLs  discussion  is  general  for  purposes  of 
illustration  and  is  not  intended  to  be  a  com- 
prehensive discourse  on  all  the  fine  points 
of  EPA's  water  quality  standard  policies.  A 
complete  discussion  may  be  found  in  the 
documents  referenced  in  Pt.  IV.A  of  this 
notice. 

For  instance,  water  quality  standards  may 
not  always  specify  "numerical  concentration 
limits."  EPA  has  accepted  narrative  stand- 
ards for  some  pollutants  in  the  past,  but  as 
discussed  in  Pt.  IV.C.l  below,  EPA's  policy  is 
increasingly  to  require  numerical  limits. 
Moreover,  there  may  be  more  than  a  single 
use  designated  for  some  waters.  EPA's 
policy  has  been  to  encourage  multiple  use 
designations  for  various  water  bodies. 
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water  quality  standards.  Sections 
303(a)  and  (b)  concern  the  transition 
from  the  1965  Water  Quality  Act  to 
the  1972  act.  Section  303(c)  contains 
the  provisions  which  are  of  current 
importance.  This  section  creates  an 
ongoing  process  for  the  establishment 
and  modification  of  water  quality 
standards  which  serve  the  present 
act's  purposes. 

Under  section  303(c)  (1)  and  (2), 
each  State  is  to  review  its  existing 
water  quality  standards  at  least  every 
3  years,  revise  them  where  appropri- 
ate, and  submit  such  revisions  to  EPA 
for  approval.  EPA  must  review  the  re- 
vised standards  to  determine  whether 
they  protect  the  public  health  or  wel- 
fare, enhance  the  quality  of  the  water, 
and  serve  the  purposes  of  the  act.  If 
EPA  determines  that  the  revised 
standards  "meet  the  requirements"  of 
the  act,  EPA  approves  the  standards. 
EPA  must  propose  and  promulgate  its 
own  standards  under  section 
303(c)(4)(A)  where  it  finds  State  revi- 
sions madequate. 

Finally,  EPA  is  authorized  not  only 
to  react  to  those  revisions  submitted 
by  States,  but  also  to  take  affirmative 
action  to  isssue  Federal  standards. 
Under  section  303(c)(4)(B),  EPA  may 
propose  and  promulgate  Federal 
standards  "in  any  case"  where  a  re- 
vised "or  new"  standard  is  necessary  to 
meet  the  requirements  of  the  act. 

B.  "criteria"  information  under 

section  304(a) 

While  Congress  established  a  joint 
State-EPA  procedure  in  section  303  for 
the  establishment  and  revision  of 
water  quality  standards,^  Congress 
charged  EPA  with  developing  the  in- 
formation upon  which  the  standards 
are  based.  Under  section  304(a),  EPA 
is  to  publish  and  periodically  update 
national  water  quality  "criteria"  for 
various  water  pollutants.  The  section 
304(a)  criteria  are  to  reflect  the  latest 
scientific  knowledge  on  the  identifi- 
able effects  of  each  pollutant  on 
public  health  and  welfare,  aquatic  life, 
and  recreation. 

Such  pollutant-specific  criteria  are 
to  be  "issued  to  the  States"  (sec. 
304(a)(3))  for  use  in  developing  their 
standards  under  section  303.  For  ex- 
ample EPA's  section  304(a)  criteria  in- 
formation might  conclude  that  based 
upon  scientific  studies.  X  micrograms/ 
liter  concentration  of  a  certain  pollut- 
ant is  a  safe  level  for  domestic  water 
supply;  Y  micrograms/liter  is  .safe  for 
freshwater  fish;  and  Z  micrograms/ 
liter  is  safe  for  marine  fish.  A  State 
could  then  apply  these  numerical  con- 
centration limits  to  its  various  types  of 
waters  in  establishing  its  water  quality 
standards. 
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IV.  EPA'S  Current  Regulations  and 
Policies 

A.  relevant  documents 

The  basic  regulations  for  developing 
water  quality  standards  are  published 
at  40  CFR  130.17.  40  FR  55340-41.  No- 
vember 28,  1975.  These  regulations 
have  been  explained  in  Chapter  5  of 
EPA's  "Guidelines  for  State  and 
Areawide  Water  Quality  Management 
Program  Development"  November 
1976.  EPA  announced  the  availability 
of  these  guidelines  and  solicited  public 
comment  on  them  on  November  5, 
1976  (41  FR  48777). 

An  important  aspect  of  EPA's  policy 
has  been  re-emphasized  in  an  EPA 
memorandum  of  January  16.  1978 
(published  as  App.  A  to  this  notice). 
These  three  documents  shall  herein- 
after be  referred  to  as  the  "Regula- 
tions," the  "Chapter  5  Guidelines," 
and  the  "January  16  Memorandum." 

B.  USES  AND  use  DESIGNATIONS 

1.  General  As  noted  earlier,  one 
basic  component  of  a  water  quality 
standard  is  the  use  designation  for  a 
particular  body  of  water.  A  designated 
use  could  be  one  for  which  high  qual- 
ity water  is  necessary  (such  as  drink- 
ing supply  or  swimming)  or  for  which 
low  quality  water  will  suffice  (such  as 
industrial  water  supply).  EPA's  policy 
with  respect  to  uses  and  use  designa- 
tions is  based  upon  the  congressional 
•  goal  (sec.  101(a)(2))  that  water  quality 
protective  of  aquatic  life  and  recrea- 
tion be  achieved  by  July  1,  1983,  wher- 
ever attainable.  Accordingly,  EPA's 
policy  is  that  through  the  water  qual- 
ity standard  revision  process.  States 
should  consider  "fishable,  swimma- 
ble"^  use  designations  as  the  norm. 
Less  stringent  designations  are  al- 
lowed only  in  carefully  limited  circum- 

St,flJl.C6S. 

2.  Maintenance  of  existing  iises. 
Wherever  a  use  is  currently*  being  at- 
tained in  a  particular  water  body,  the 
State  may  not  under  any  circum- 
stances change  the  water  body's  use 
designation  to  a  less  stringent  use. 
Regulation  §  130.17(c)(2);  Chapter  5 
Guidelines  §  5.2(B).  Thus,  if  the  X 
river  has  fishable,  swimmable  water 
quality,  the  State  cannot  designate 
any  portion  of  it  solely  for  an  industri- 
al water  supply  use.^  There  are  no  ex- 
ceptions to  this  rule. 

3.  "Downgrading. "  The  only  time  a 
redesignation  to  a  less  stringent  use  is 
even  a  possibility  is  when  a  particular 


2  Except  for  the  direct  Federal  promulga- 
tion procedure  authorized  by  sec. 
303(c)(4)(B). 


'This  shorthand  term  is  commonly  used 
to  describe  the  sec.  101(a)(2)  goal  and  will 
be  used  throughout  this  notice  for  conven- 
ience. 

«As  of  the  date  of  the  issuance  of  the  reg- 
ulations (Nov.  28,  1975)  or  any  later  time. 

*  Assuming  that  for  the  relevant  pollut- 
ants, an  industrial  water  supply  designation 
would  in  fact  require  less  stringent  criteria 
than  a  fishable,  swimmable  designation. 
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water  body  is  designated  for  a  more 
stringent  use  than  is  currently  being 
attained.  For  instance,  a  segment  of 
the  X  river  might  be  designated  as  fi- 
shable,  swimmable,  but  the  actual 
water  quality  is  that  segment  might 
only  be  sufficient  to  support' an  indus- 
trial water  supply  use.  A  State  may 
"downgrade"  the  designated  use  classi- 
fication in  such  a  situation,  but  only  if 
the  State  can  demonstrate  that  the 
designated  use  is  "unattainable"  be- 
cause: 

(a)  Of  natural  background: 

<b)  Of  irretrievable  person-Induced 
conditions;  or 

(c)  Existing  "point"  sources  would 
have  to  be  controlled  beyond  the  most 
stringent  effluent  limitation  levels 
normally  required  for  such  sources 
under  the  act  •  (even  assuming  imple- 
mentation of  "best  managernent  prac- 
tices" for  nonpoint  sources),  and  impo- 
sition of  such  extra  controls  would 
result  in  "substantial  and  widespread 
adverse  economic  and  social  impact." 
Regulations  §130.17(0(3);  Chapter  5 
Guidelines  §  5.2(C)(2). 

4.  "Upgrading. "  While  EPA  discour- 
ages smd  prohibits  various  types  of 
downgradings,  EPA  encourages  and  re- 
quires some  types  of  "upgradings." 

(a)  Where  current  water  quality  is 
better  than  designated  use.— 11  a  water 
body  currently  has  better  water  qual- 
ity than  reflected  in  its  designated  use, 
the  State  must  "upgrade"  the  desig- 
nated use  to  reflect  the  better  use 
which  is  currently  being  attained.  Reg- 
ulations §  130.17(c)(2);  Chapter  5 
GmdeUnes  §  5.2(C)(1)(a). 

(b)  Where  current  water  quality  is 
less  than  fishable,  swimmable.— The 
State  must  designate  all  of  its  waters 
for  fishable,  swimmable  use  "wherever 
attainable."  Regvdations  §  130.17(c)(1); 
Chapter  5  Guidelines  §  5.2(C)(1).  EPA 
requires  that  where  a  water  body  cur- 
rently has  a  lower  water  quality  than 
fishable,  swimmable,  the  State  must 
upgrade  that  water  body  to  fishable., 
swimmable  where: 

Water  quality  improvement  can  be 
anticipated  through  application  of  the 
most  stringent  effluent  limitation 
levels  normally  required  for  point 
sources  under  the  act;  or 

Existing  designated  uses  fail  to  pro- 
tect the  uses  currently  designated  (or 
to  be  achieved)  in  downstream  waters. 
Chapter  5  Guidelines  §  5.2(C)(1)  (b)- 
(c). 

C.  CRITERIA 

1.  General  EPA's  regulations  require 
that  the  States  specify  criteria  In  their 
water  quality  standards  which  are  suf- 


•For  instance,  "best  available  technology 
(BAT)"  or  "best  conventional  technology 
(BCT)"  for  industrial  sources;  "best  practi- 
cable waste  treatment  technology 
(BPWTT)"  forjnunicipal  sewage  treatment 
works. 
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ficient  to  support  the  designated  use 
for  each  body  of  water.  Regulations 
§  130.17(b)(3).  As  required  by  section 
304(a)  of  the  act  (described  in  Pt.  III.B 
above),  EPA  has  issued  and  revised 
pollutant-by-pollutant  water  quality 
criteria  for  the  States'  use.  The  most 
recent  revision  is  the  "Quality  Criteria 
for  Water"  issued  in  July  1976.'  This 
document  is  commonly  known  as  the 
"Red  Book." 

The  Red  Book  contains  criteria  for 
48  specific  pollutants,  plus  guidance 
on  related  matters  such  as  esthetic 
qualities,  color,  hardness,  and  mixing 
zones.  For  most  pollutants,  specific  nu- 
merical concentration  limitations  are 
set  forth-  For  some  pollutants,  a  for- 
mula is  stated  by  which  one  may 
derive  specific  numerical  concentra- 
tion limits.  EPA's  policy  is  that  water 
quality  standards  should  be  expressed 
in  terms  of  nvunerical  concentration 
limits  wherever  possible.  Chapter  5 
Guidelines  §  5.3. 

2.  State  adoption  of  numerical  crite- 
ria less  stringent  than  Red  Book  crite- 
ria. The  numerical  Umlts  in  the  Red 
Book  are  derived  on  a  national  scale 
and  generally  do  not  take  into  account 
the  variability  of  waters  from  State-to- 
State.  EPA  therefore  does  not  require 
that  States  automatically  adopt  the 
Red  Book  numbers  for  all  of  their 
waters. 

Nevertheless,  EPA  feels  that  the 
data  base  for  the  Red  Book  numbers  is 
sufficiently  broad  for  the  numbers  to 
have  presumptive  applicability.  EPA's 
policy  is  that  a  State  may  adopt  a  nu- 
merical concentration  level  for  a  Red 
Book  pollutant  which  is  less  stringent 
than  the  Red  Book  number,  but  only 
if  a  State  provides  adequate  technical 
justification  for  the  deviation.  Chap- 
ter 5  Guidelines,  §  5.3(A);  January  16 
Memorandimi  (App.  A  to  this  notice). 

Where  a  State  does  not  provide  ade- 
quate technical  justification  for  a  devi- 
ation, EPA  will  disapprove  that  por- 
tion of  the  State's  water  quality  stand- 
ard under  section  303(c)(3)  and  pro- 
pose the  appropriate  Red  Book 
nimaber  for  public  comment  under  sec- 
tion 303(c)(4).  (See  Pt.  ni.A  above.) 
EPA  will  then  take  into  consideration 
all  public  comments,  including  com- 
ments directed  toward  the  propriety  of 
the  Red  Book  number  for  specific 
waters  of  the  State,  before  developing 
and  promulgating  a  final  water  quality 
standard.  January  16  Memorandum. 

3.  State  failure  to  adopt  a  criterion 
for  a  Red  Book  pollutant  As  noted  in 
part  III.A  above,  EPA  may  promulgate 
Federal  water  quality  standards  under 
section  303(c)(4)(B)  whenever  a  re- 
vised "or  new"  standard  is  necessary  to 
meet  the  requirements  of  the  act.  In 
practice,  however,  EPA  has  generally 
not  imdertaken  proi>osal  and  promul- 


gation of  a  Federal  standard  for  a  pol- 
lutant which  a  State  has  failed  to  ad- 
dress entirely.  See  January  16  Memo- 
randum. 

For  example,  assume  the  Red  Book 
number  for  the  pollutant  mercury  is  .1 
micrograms  per  liter,  that  State  A 
adopts  a  standard  of  .2,  and  that  State 
B  adopts  no  standard  for  mercury. 
Under  EPA's  general  practice,  EPA 
would:  (1)  disapprove  State  A's  stand- 
ard and  promulgate  a  .1  standard, 
unless  EPA  were  convinced  by  a  tech- 
nical justification  that  something  less 
stringent  would  suffice  in  State  A's 
waters;  and  (2)  take  no  action  with  re- 
spect to  State  B.* 

4.  Antidegradation.  EPA's  antidegra- 
dation  policy  is  articulated  fully  at 
Regulations  §  130.17(e)  (particularly 
the  preamble  at  40  FR  55336)  and  at 
Chapter  5  Guidelines  §  5.4.  It  will  not 
be  discussed  further  here  because  EPA 
is  not  contemplating  any  changes  to  it. 

V.  p»RiXIMINARY  THOUGHTS  OW  A 

Revised  Approach 
a.  nrdc  consent  decree 

On  June  8,  1976,  the  U.S.  District 
Court  for  the  District  of  Columbia  en- 
tered an  order  which  requires  EPA  to 
undertake  a  broad  and  comprehensive 
new  approach  to  the  regulation  of 
toxic  pollutants  under  the  Clean 
Water  Act.  Natural  Resources  Defense 
Council,  et  al,  v.  Train.  8  ERC  2120 
(D.D.C.  1976).  This  order  shall  hereaf- 
ter be  referred  to  as  the  "consent 
decree." 

Two  pargraphs  (pars.  11,  12)  of  the 
consent  decree  relate  directly  to  water 
quality  criteria  and  standards.  Para- 
graph 11  requires  EPA  to  publish  na- 
tional criteria  under  section  304(a)  for 
65  families  of  organic  and  inorganic 
toxic  compounds.  The  list  of  "65 
toxics"  is  published  at  the  end  of  this 
notice  as  Appendix  B. 

The  new  section  304(a)  criteria  are 
to  state,  for  each  of  the  65  toxics,  "the 
recommended  maximum  permissible 
concentrations  (including  where  ap- 
propriate zero)  consistent  with  the 
protection  of  aquatic  organisms, 
human  health,  and  recreational  activi- 
ties." 8  ERC  2127.  Most  of  the  65 
toxics  are  not  covered  in  the  current 
Red  Book.  Currently,  EPA  plans  to 
propose  the  65  toxics  section  304(a) 
criteria  for  public  comment  in  Augrust 
of  this  year.  A  notice  soliciting  written 
public  comments  will  appear  in  the 
Federal  Register. 

Paragraph  12  provides  that  EPA 
must  "establish  a  specific  and  substan- 
tial program"  to  assure  that  dis- 
charges of  the  65  toxics  will  not  "in- 
terfere with  the  attainment  or  mainte- 
nance of  that  water  quality  in  a  specif- 


'  Notice  of  this  document's  availability  ap- 
peared at  41  FR  32947.  Aug.  6.  1976. 


•This  does  not  mean  tha,t  EPA  would  ap- 
prove a  State's  revocation  of  an  approved 
standard  for  a  pollutant. 


ic  portion  of  the  navigable  waters 
which  shall  assure  protection  of  public 
water  supplies,  agricultural  and  indus- 
trial uses,  and  the  protection  and 
propagation  of  a  balanced  population 
of  shellfish,  fish  and  wildlife,  and 
allow  recreational  activities  in  and  on 
the  water."  8  ERC  2127-28.  The  fol- 
lowing discussion  sets  forth  EPA's  pre- 
liminary thinking  on  how  the  section 
130.17  Regulations  may  be  amended  to 
carry  out  the  requirements  of  Para- 
graphs 11  and  12  and  to  implement 
more  fully  the  basic  water  quality 
goals  of  the  act. 

B.  USES  AND  USE  DESIGNATIONS 

EPA  is  considering  amending  section 
130.17(c)  to  strengthen  EPA's  current 
policy  of  discouraging  downgrading 
and  encouraging  upgrading.  Section 
101(a)(2)  of  the  act,  along  with  Para- 
graphs 11  and  12  of  the  consent 
decree,  may  require  a  firmer  approach 
than  EPA  has  taken  in  the  past. 

EPA  is  considering  tightening  the 
"social-economic"  portion  of  the  dovra- 
grading  test  (section  130.17(c)(3)(iii), 
Part  IV.B.3  above)  to  require  the  State 
to  show  two  additional  factors:  (a) 
that  nonpoint  sources  have  been  con- 
trolled to  the  maximum  extent  feasi- 
ble; and  (b)  that  the  economic  and 
social  costs  of  the  additional  point 
source  and  nonpoint  source  controls 
necessary  to  attain  the  currently  des- 
ignated use  would  bear  no  reasonabale 
relationship  to  the  resulting  benefits. 

EPA  may  also  strengthen  the  up- 
grading policy  articulated  in  Part 
IV.B.4  above  to  provide  that  all  waters 
of  all  States  must  be  upgraded  to  at 
least  a  fishable,  swimmable  use  desig- 
nation except  where  a  State  can  make, 
on  a  case-by-case  basis,  the  same  show- 
ing necessary  to  justify  a  downgrad- 
ing. 

C.  CRITERIA 


The  Clean  Water  Act  and  Para- 
graphs 11  and  12  might  require  a  more 
aggressive  program  for  translating  na- 
tional section  304(a)  criteria  into  sec- 
tion 303  water  quality  standards.  EPA 
is  considering  an  approach  which 
would  make  much  greater  use  of  its 
authority  under  section  303(c)(4)(B), 
and  would  reverse  EPA's  general  prac- 
tice (explained  in  P.  IV.C.3  above)  of 
not  promulgating  a  water  quality 
standard  for  a  poUutant  which  a  State 
fails  to  regulate. 

EPA  is  considering  amending  section 
130.17  to  provide  a  list  of  pollutants 
for  which  water  quality  standards 
must  be  developed.  The  list  might  con- 
tain some  (or  all)  of  the  present  Red 
Book  pollutants  and  some  (or  all)  of 
the  65  toxic  pollutants. 

New  section  130.17  might  provide 
that  within  a  specified  period  of  time 
after  such  a  list  is  promulgated.  States 
would  be  required  to  submit  revised 
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water  quality  standards  for  each  pol- 
lutant on  the  list.  Where  a  State  failed 
to  adopt  a  standard  for  a  pollutant  on 
the  list,  EPA  would  then  propose  and 
promulgate  an  appropriate  water  qual- 
ity standard.  Where  a  State  adopted  a 
standard,  but  chose  a  less  stringent 
concentration  limit  than  contained  in 
EPA's  section  304(a)  criteria,  EPA 
would  (absent  adequate  technical  jus- 
tification relating  to  the  particular 
waters  involved)  propose  and  promul- 
gate an  appropriate  water  quality 
standard. 

Alternatively,  EPA  might  propose 
and  promulgate  standards  under  sec- 
tion 303(c)(4)(B)  without  waiting  for 
the  State  to  act.  This  approach  might 
be  particularly  appropriate  for  pollut- 
ants which  are  especially  dangerous, 
in  that  the  standards  could  become  ef- 
fective much  more  quickly. 

It  should  be  obvious  that  the  devel- 
opment of  the  new  section  304(a)  crite- 
ria for  the  65  toxic  pollutants  pursu- 
ant to  paragraph  11  of  the  consent 
decree  could  have  highly  significant 
consequences  for  enterprises  and  activ- 
ities which  may  be  regulated  under 
the  Clean  Water  Act.  EPA  therefore 
strongly  encourages  all  interested  per- 
sons to  participate  fully  in  the  public 
comment  process  (noted  in  Pt.  V.A. 
above)  which  will  lead  to  the  develop- 
ment of  these  criteria. 

D.  CONSIDERATION  OF  STREAMTLOW  AND 
.   ALLOCATION  OF  WATER  QUANTITIES 

Some  water  resource  management 
practices  (such  as  stream  diversion  for 
agricultural  purposes)  not  only  affect 
water  quantity  in  a  stream  segment 
but  also  affect  the  water  quality  in  the 
same  segment.  These  practices  may  in 
some  cases  be  inconsistent  with  the 
congressional  goal  of  fishable,  swim- 
mable water  wherever  attainable. 

EPA  may  therefore  develop  a  policy 
to  urge  States  to  prohibit  alteration  or 
restriction  of  natvu-al  flows  that  would 
interfere  with  fishable,  swimmable 
water  quality.  EPA  does  not  at  this 
time  intend,  however,  for  its  policy  to 
result  in  Federal  promulgation  of  spe- 
cific streamflow  and  quantity  require- 
ments in  the  event  a  State  fails  to  take 
appropriate  action.  Whatever  poUcy 
EPA  develops  will  be  consistent  with 
new  section  101(g)  of  the  act,  which 
recognizes  each  State's  authority  to  al- 
locate water  quantities  within  its  juris- 
diction. 


VI.  Specific  Issures  for  Commenters 
To  Address 

Written  public  comments  are  invited 
on  all  issues  raised  in  this  notice  as 
well  as  any  other  issues  concerning 
paragraphs  11  and  12  of  the  consent 
decree  and  the  development  of  water 
quality  standards  under  the  act.  Com- 
ments should  be  sent  to  Kenneth  M. 
Mackenthun  at  the  address  noted  in 
the  introduction  to  this  notice  no  later 
than  September  8,  1978. 
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EPA  is  especially  interested  in  solic- 
iting public  comments  on  the  follow- 
ing issues:  ,.  ^    , 

A.  (1)  If  EPA  publishes  a  list  of  sec- 
tion   304(a)    criteria    pollutants    for 
which  water  quality  standards  must  be 
developed  (Pt.  V.C.  above),  should  all 
Red  Book  and  65  toxic  pollutants  be 
included?    (2)    If    not,    what    factors 
should  EPA  consider  in  determining 
the    pollutants    to    be    included?    (3) 
Should  completeness  of  data  base  be  a 
factor?  (4)  Should  the  degree  of  a  pol- 
lutant's persistence,  toxicity,  or  poten- 
tial for  carcinogenicity  be  a  factor?  (5) 
Should  EPA  distinguish  between  pol- 
lutants which  harm  aquatic  life  and 
those  which  harm  humans?  (6)  How 
much  time  should  States  be  given  to 
develop  new  water  quality  standards 
in    response    to    the    new    lists?    (7) 
Should  EPA  directly  propose  and  pro- 
mulgate   any   of   all   of   the   section 
304(a)  criteria  pollutants  without  wait- 
ing for  State  action? 

B.  (1)  Should  EPA's  poUcy  (Pt. 
IV.C.2.  above)  of  disapproving  State 
standards  which  contain  concentration 
limits  less  stringent  than  EPA's  sec- 
tion 304(a)  criteria  (absent  adequate 
technical  justification)  be  further  re- 
fined and/or  explained  in  regulations? 
(2)  Should  this  policy  be  continued 
with  respect  to  the  upcoming  criteria 
for  the  65  toxic  pollutants?  (3)  What 
fundamentally  different  factors  relat- 
ing to  specific  waters  of  a  State  might 
provide  rational  grounds  for  justifying 
a  deviation  from  the  national  criteria 
in  section  304(a)?  (4)  How  much 
"proof"  should  EPA  demand  before  al- 
lowing a  deviation? 

C.  (1)  Should  EPA's  policy  of  dis- 
couraging downgradings  and  encourag- 
ing upgradings  (Pt.  IV.B  above)  be  fur- 
ther refined  and/or  explained  in  regu- 
lations? (2)  Should  EPA  add  the  condi- 
tion that  the  costs  of  attaining  fisha- 
ble, swimmable  waters  would  bear  "no 
reasonable  relationship"  to  the  result- 
ing benefits  (Pt.  V.B  above)?  (3)  If  so, 
should  more  explicit  guidance  be  pro- 
vided? 

D.  (1)  Should  EPA  encourage  State 
adopton  of  stream  flow  and  quantity 
allocation  prohibitions  (Pt.  V.D. 
above)?  (2)  How  can  EPA  do  so  withm 
the  confines  of  new  section  101(g)  of 
the  act?  .^  „ 

EPA  will  carefully  consider  all 
timely  public  comments  before  devel- 
oping a  notice  of  proposed  rulemaking 
on  amendments  to  40  CFR  130.17. 
Again,  parties  interested  in  today  s 
notice  are  strongly  encouraged  to 
review  and  comment  upon  the  upcom- 
ing proposal  for  the  65  toxic  criteria 
under  section  304(a). 

Dated:  June  28,  1978. 

Barbara  Blum, 
Acting  Administrator. 

Appendix  A 

U.S.  KKVIRONMEirrAL  PROTKCTION  AGWCT 

Date:  January  16, 1978. 
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Subject:  Ouidinoe  on  the  Use  of  Criteria 
Contained  in  "Quality  Criteria  for 
Water"  dviring  the  Review  of  State 
Water  Quality  Standards  Revisions. 

From:  Kenneth  M.  Mackenthun.  Director. 
Criteria  and  Standards  Division  (WH- 
S8S). 

To:  Water  Division  Directors,  Environmen- 
tal Protection  Agency. 

PrtMema  addnaaed 

During  discussions  with  Regional  water 
quality  standards  coordinators,  two  issues 
were  raised:  (1)  the  use  of  the  Agency's 
"Quality  Criteria  for  Water"  in  water  qual- 
ity standards  and  (2)  the  nature  of  the  crite- 
ria to  be  promulgated  when  a  State  water 
quality  standard  is  ^s&ppioved. 

Ouidance 

Section  303  of  Pub.  L.  92-500  and  40  CFR 
130.17  require  that  a  State  designate  water 
uses  in  its  Water  Quality  Standards  and  the 
criteria  to  support  those  uses.  When  a  State 
adopts  criteria  which  are  less  stringent  for 
pollutants  than  those  published  by  the 
Agency  In  "Quality  Criteria  for  Water"  or  a 
subsequent  revision  of  same,  a  State  should 
Justify  the  less  restrictive  criteria.  Failure  to 
do  so  may  be  grounds  for  Federal  promulga- 
tion. 

Some  unpolluted  waters  in  the  Nation 
may  exceed  designated  criteria  for  particu- 
lar constituents.  There  is  variability  in  the 
natural  quality  of  water  and  certain  orga- 
nisms become  adapted  to  that  quality, 
which  may  be  considered  extreme  in  other 
areas.  Thus  f  of  those  particular  waters  EPA 
can  accept  less  stringent  numerical  criteria 
than  those  in  "Quality  Criteria  for  Water" 
when  a  State  can  justify  such  action  be- 
cause of  natural  background  water  quality. 
If  such  justification  is  insufficient  then  the 
numerical  criteria  should  not  be  approved. 
Criteria  for  man-made  or  man-induced  pol- 
lutants must  be  compatible  with  those 
found  in  the  "Quality  Criteria  for  Water." 
Otherwise  the  State  should  be  requested 
either  to  adopt  more  stringent  criteria  or 
satisfactorily  justify  a  less  restrictive  benefi- 
cial use.  When  this  request  is  not  satisfied. 
Federal  promulgation  of  the  "State  water 
quality  standard  should  occur. 

Where  a  Federal  promulgation  of  a  State 
water  quality  standard  is  required,  the  ap- 
propriate numerical  criteria  contained  in 
"Quality  Criteria  for  Water"  will  be  pro- 
posed. EPA  water  quality  criteria  for  partic- 
ular constituents  will  be  proposed  only 
when  a  State's  adopted  criteria  are<  less 
stringent  than  the  EPA  water  quality  crite- 
ria. EPA  will  not  add  toxic  and  other  water 
constituent  criteria  in  such  rulemaking 
under  the  ciurent  40  CFR  130.17. 

Rationale 

Water  quality  criteria  in  "Quality  Criteria 
for  Water"  have  evolved  over  an  extended 
time  period  beginning  with  the  passage  of 
the  1972  Amendments  to  the  Federal  Water 
Pollution  Control  Act.  EPA's  publication  of 
water  quality  criteria  will  be  modified  and 
revised  in  the  future,  and  the  evolution  of 
water  quality  criteria  will  continue  as  the 
state-of-the-art  knowledge  becomes  en- 
hanced. These  are  the  Agency's  criteria  for 
levels  of  constituents  in  water  that  will  pro- 
tect aquatic  life  and  human  uses  of  water. 

Obviously  case-by-case  justifications  based 
on  natural  background  levels  may  be  made 
for  specific  waters  for  a  constituent  that  is 
more  lax  than  specified  in  "Quality  Criteria 
for  Water."  The  Agency  will  give  thought- 
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ful  consideration  to  all  oommenta  received 
within  the  public  comment  period  in  prepar- 
ing final  rulemaking. 

Addreaaet 

Mema  Hurd.  Ned  NotEon.  Bob  Schaffer. 
Lester  Sutton.  Region  I.  Conrad  Simon. 
Region  n,  Greene  Jones,  Region  m,  Joseph 
Franzmathes.  Region  IV.  Charles  Sutfin. 
Region  V.  Richard  Duty.  Region  VI,  Carl 
Blomgren.  Region  Vn,  Charles  Murray, 
Region  VIH.  SheOa  Prindiville.  Region  IX. 
and  Robert  Burd,  Region  X. 

AffehsizB 

65  Toxic  Pollutahts 

1.  Acenaphthene. 

2.  Acrolein. 

3.  Acrylonitrile. 

4.  Aldrin/Dieldrin. 

5.  Antimony  and  compounds.' 

6.  Arsenic  and  compoimds. 

7.  Asbestos. 

8.  Benzene. 

9.  Benzidine. 

10.  Beryllium  and  compoimds. 

11.  Cadmium  and  compounds. 

12.  Carbon  tetrachloride. 

13.  Chlordane. 

14.  Chlorinated  benzenes. 

15.  Chlorinated  ethanes. 

16.  Choloralkyl  ethers. 

17.  Chlorinated  naphthalene. 

18.  Chlorinated  phenols. 

19.  Chloroform. 

20.  2-chlorophenol. 

•  21.  Chromium,  and  compounds. 

22.  Copper  and  compounds. 

23.  Cyanides. 

24.  DDT  and  metabolites. 

25.  Dichlorobenzenes. 

26.  Dichlorobenzidine. 

27.  Dichloroethylenes. 

28.  2,4-dichlorophenol. 

29.  Dichloropropane  and  dichloropropene. 

30.  2,4-dlmethylphenol. 

31.  Dinitrotoluene. 

32.  Diphenylhydrazlne.  ' 

33.  Endosulf  an  and  metabolites. 

34.  Endrin  and  metabolites. 

35.  Ethylbenzene. 

36.  Fluoranthene. 

37.  Haloethers. 

38.  Halomethanes. 

39.  Heptachlor  and  metabolites. 

40.  Hexachlorobutadiene. 

41.  Hexachlorocyclohexane. 

42.  Hexachlorocyclopentadiene. 

43.  Isophorone. 

44.  Lead  and  compounds. 

45.  Mercury  compovinds. 

46.  Naphthalene. 

47.  Nickel  and  compounds. 

48.  Nitrobenzene. 

49.  Nltrophenols. 

50.  Nitrosamines. 

51.  Pentachlorophenol. 

52.  Phenol. 

53.  Phthalate  esters. 

54.  Polychlorinated  biphenyls. 

55.  Polynuclear  aromatic  hydrocarbons. 

56.  Selenium  and  compounds. 

57.  SUver  and  compounds. 

58.  2,3,7,8-Tetrachlorodlbenzo-p-dioxin. 

59.  Tetrachloroethylene. 

60.  Thallium  and  compounds. 

61.  Toluene. 

62.  Toxaphene. 

63.  Trichloroethylene. 


64.  Vinyl  chloride. 

65.  Zinc  and  compounds. 

[FR  Doc  78-18813  FUed  7-7-78;  8:45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[BC  Docket  No.  78-188:  RM-3048] 

FM  BROADCAST  STATIONS 

Prope«*d  changM  in  TabI*  of  AtsignnMnH, 
Poplar  Bluff  and  Thayer,  Me. 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  third  PM  as- 
signment to  Poplar  Bluff,  Mo.,  ai!^  the 
substitution  of  a  Class  A  channel  for 
another  in  Thayer.  Mo.  Petitioner. 
Rasmaond  McCullough,  states  trie  pro- 
posed additional  FM  charmel  in  Poplar 
Bluff  could  be  used  to  provide  a  much 
needed  additional  FM  programing 
service  in  that  commimity. 

DATES:  Comments  must  be  filed  on 
or  before  August  25,  1978,  reply  com- 
ments must  be  filed  on  or  before  Sep- 
tember 14,  1978. 

ADDRESS:  Federal  Communications 
Commission,  Washingrton,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Poplar  Bluff  and 
Thayer,  Mo.);  Notice  of  proposed  rule- 
making. 
Adopted:  June  26,  1978. 

Released:  July  6.  1978. 

By  the  Chief,  Broadcast  Bureau: 

1.  Petitioner,  proposal,  comments: 

(a)  Notice  of  Proposed  Rulemaking 
is  hereby  issued  concerning  the 
amendment  of  the  FM  Table  of  As- 
signments (§  73.202(b)  of  the  Commis- 
sion's rules)  with  respect  to  Poplar 
Bluff  and  Thayer. 

(b)  A  petition  for  rulemaking'  was 
filed  by  Raymond  McCullough  ("peti- 
tioner") proposing  the  assignment  of 
FM  Channel  244A  to  Poplar  Bluff  and 
the  substitution  of  Charmel  285A  or 
296A  for  Charmel  244A  in  Thayer,  Mp. 
No  responses  to  the  petition  were  re- 
ceived. 

2.  Community  data: 

(a)  Location:  Poplar  Bluff,  seat  of 
Butler  County,  is  located  210  kilome- 


ters (130  miles)  south  of  St.  Louis.  Mo. 
Thayer,  in  Oregon  County,  is  located 
105  kilometers  (65  miles)  southwest  of 
Poplar  Bluff. 

(b)  Population:  Poplar  Bluff— 16,653; 
Butler  County— 33.529;  Thayer— 2,260; 
Oregon  County— 9,180.*, 

(c)  Present  Aural  Services:  Local 
service  to  Poplar  Bluff  is  provided  by 
Class  C  FM  Stations  KPBM-FM 
(Channel  233),  and  KJEZ  (Charmel 
238):  and  full-time  AM  Stations  KLID 
and  KWOC.  Local  service  to  Thayer  is 
provided  by  daytime-only  AM  Station 
KALM. 

3.  Economic  considerations:  Peti- 
tioner states  that  Poplar  Bluff  is  the 
major  medical,  commercial  and  finan- 
cial center  for  the  vast  area  of  south- 
eastern Missouri  and  northwestern  Ar- 
kansas. We  are  told  that  some  of  the 
major  industries  in  Poplar  Bluff  are 
Gossard  Co.,  Smiley  Container  Corp., 
Noelle  Decorations.  Rowe  Furniture 
Co.  of  Missouri  and  Reinell  Boats.  Pe- 
titioner notes  that  the  rich  agricultur- 
al land  contributes  to  the  area's  econo- 
my. Petitioner  has  submitted  detailed 
information  with  respect  to  Poplar 
Bluff's  form  of  government,  medical 
facilities,  education,  transportation, 
housing,  recreation  and  economic  facts 
in  order  to  demonstrate  a  need  for  a 
third  FM  assignment  to  that  commu- 
nity. 

4.  Preclusion  Study:  Assigrunent  of 
Channel  244A  to  Poplar  Bluff  would 
cause  preclusion  on  the  co-channel 
only.  Three  communities  ^  of  over 
1,000  population  would  be  in  the  pre- 
cluded area.  Of  the  precluded  commu- 
nities only  Piedmont  is  without  an  FM 
assignment,  but  it  does  have  a  day- 
time-only AM  station.  Petitioner 
should  indicate  in  comments  whether 
an  alternate  PM  channel  is  available 
for  assignment  to  Piedmont. 

5.  Additional  Considerations:  Peti- 
tioner claims  that  a  third  FM  channel 
assignment  in  Poplar  Bluff  would 
serve  the  public  interest  by  allowing 
for  a  greater  diversity  of  programing. 
It  states  that  the  proposed  assignment 
would  provide  for  a  much  needed  inde- 
pendent service  and  would  directly 
furnish  new  and  additional  FM  pro- 
graming services,  resulting  in  an  up- 
grading of  present  services  by  way  of 
competition. 

6.  The  request  for  a  third  FM  assign- 
ment to  a  community  of  16,653  per- 
sons exceeds  the  FM  population  guide- 
lines. However,  the  proposal  is  being 
advanced  for  the  purpose  of  determin- 
ing whether  such  an  assignment  is 


PROPOSED  RULES 

warranted  and  whether  the  public  in- 
terest would  be  served  by  making  the 
additional  assignment.  Although 
Poplar  Bluff  has  its  quota  of  channel 
assigimients,  Charmel  244A  could  be 
assigned  there  by  substituting  Chan- 
nel 285A  for  Channel  244A  at  Thayer. 
The  Poplar  Bluff  station  would  have 
to  be  located  at  least  6.4  kilometers  (4 
miles)  west  of  the  community. 

7.  The  assigmnent  of  Charmel  244A 
to  Poplar  Bluff  would  result  in  inter- 
mixing a  Class  A  with  Class  C  chan- 
nels (233,  238).  No  Class  C  charmel  ap- 
pears to  be  available.  Since  petitioner 
has  proposed  a  Class  A  channel  for  as- 
signment to  Poplar  Bluff,  it  is  pre- 
sumed that  he  is  aware  of  the  cover- 
age limitations  of  a  Class  A  station  but 
is  willing  to  take  the  risk  of  operating 
such  a  station.  Exceptions  from  our 
policy  against  intermixture  have  been 
made  in  like  cases  in  the  past. 

8.  In  view  of  the  foregoing,  the  Com- 
mission proposes  to  amend  the  FM 
Table  of  Assigimients  (§  73.202(b)  of 
the  Commission  rules)  with  regard  to 
the  commimities  listed  below  as  fol- 
lows: 


Channel  No. 


City 


Present 


Proposed 


Poplar  Bluff,  Mo...  233.238 233,  238.  244A 

Thayer,  Mo 244A 285A 


=  Population  figures  are  taken  from  the 
1970  U.S.  Census. 

'Missouri:  Piedmont  (pop.  1.906).  Doni- 
phan (1.850),  Thayer  (2,260). 


9.  Authority  to  institute  rulemaking 
proceedings;  showings  required;  cut- 
off procedures,  and  filing  require- 
ments are  contained  in  the  attached 
appendix  and  are  incorporated  herein. 

Note.— A  showing  of  continuing  Interest  is 
required  by  paragraph  2  of  the  appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file  com- 
ments on  or  before  August  25,  1978, 
and  reply  comments  on  or  before  Sep- 
tember 14,  1978. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  BureaxL 

Appendix 

1  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1).  303(g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  Section 
0.281(b)(6)  of  the  Commission's  rules, 
it  is  proposed  to  amend  the  FM  Table 
of  Assignments,  section  73.202(b)  of 
the  Commission's  rules  and  regula- 
tions, as  set  forth  in  the  notice  of  pro- 
posed rulemaking  to  which  this  Ap- 
pendix is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposaKs)  discussed  in 
the  notice  of  proposed  rulemaking  to 
which     this     appendix     is     attached. 
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Proponent(s)  will  be  expected  to 
answer  whatever  questions  are  pre- 
sented in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it 
only  resubmits  or  incorporates  by  ref- 
erence Its  former  pleadings.  It  should 
also  restate  its  presait  intention  to 
apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3;  Cut-off  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in 
this  proceeding  itself  will  be  consid- 
ered, if  advanced  in  initial  comments, 
so  that  parties  may  conunent  on  them 
in  reply  conunents.  They  will  not  be 
considered  if  advanced  in  reply  com- 
ments. (See  §1.42q(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  ru- 
lemaking which  conflict  with  the 
proposaKs)  in  this  notice,  they  will  be 
considered  as  comments  in  the  pro- 
ceeding, and  public  notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  U  they  are  fUed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  sections  1.415  and 
1.420  of  the  Commission's  rules  and 
regulations,  interested  parties  may  file 
coAments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  notice 
of  proposed  rulemaking  to  which  this 
appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  per- 
sons acting  on  behalf  of  such  parties 
must  be  made  in  WTitten  comments, 
reply  comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing 
the  comments.  Reply  comments  shall 
be  sensed  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  direct- 
ed. Such  conunents  and  reply  com- 
ments shall  be  accompanied  by  a  cer- 
tificate of  service.  (See  §  1.420(a),  (b) 
and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  section  1.420  of 
the  Commission's  rules  and  regula- 
tions, an  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters,  1919 
M  Street  NW.,  Washington,  D.C. 

[FR  Doc.  78-18490  Filed  7-7-78;  8:45  am] 


'The  term  "compounds"  shall  Include  or- 
ganic and  inorganic  compounds. 


'Public  Notice  of  the  petition  was  given 
on  February  7. 1978.  Report  No.  1099. 


FEDERAL  REGISTER,  VOL  43,  NO.  132— MONDAY,  JULY  10,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  132-MONDAY,  JULY  10,  1978 


UMI 


29594 


notfces 


This  section  of  the  FEDERAL  REGISTER  contains  docun»ent$  other  thon  rules  or  proposed  rules  that  ore  opplicabte  to  the  public.  t>4otices  of  hearings  ond 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  ogency  statements  of 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  S«rvic« 

FLUE-CURED  TOBACCO  AOVISORr 
COMMITTEE 

.  Ra«onv*ned  Meeting 

The  Flue-Cured  Tobacco  Advisory 
Committee  will  reconvene  its  Jime  29. 
1978,  meeting  on  July  21.  1978,  at  1 
p.m.,  in  the  Tobacco  Division,  Agricul- 
tural Marketing  Service,  laboratory, 
1306  Annapolis  Drive,  Raleigh.  N.C. 
27605. 

The  purpose  of  this  meeting  is  to 
consider  and  set  opening  dates   for 
area  D,  comprised  of  northern  North 
Carolina   middle    belt   markets,    and 
area  E,  comprised  of  remaining  North 
Carolina  and  Virginia  markets.  The 
necessity  of  reconvening  the  meeting 
is  based  on  availability  of  new  infor- 
mation, concerning  maturity  of  the  to- 
bacco  in   these   areas,   which   could 
affect  deliberations  of  the  committee 
in   formulating   recommendations   to 
the  Secretary.  Because  of  imusually 
cool  spring  weather  and  excessive  rain- 
fall during  the  normal  planting  season 
in  some  areas,  the  tobacco  crop  was 
planted  late  and,  thus,  a  date  for  har- 
vesting the  tobacco  and  preparing  it 
for  market  cannot  be  projected  accu- 
rately at  this  point  in  time.  Also,  mat- 
ters as  specified  in  7  CFR,  Part  29, 
Subpart  A,  §  29.9404,  will  be  discussed. 
The  meeting  is  open  to  the  public 
but  space  and  facilities  are  limited. 
Public  participation  will  be  limited  to 
written  statements  submitted  before 
or  at  the  meeting  imless  their  partici- 
pation is  otherwise  requested  by  the 
committee  chairman.   Persons,  other 
than  members,  who  wish  to  address 
the  committee  at  the  meeting  should 
contact  Leonard  J.  Ford,  Director,  To- 
bacco Division,  Agricultural  Marketing 
Service,  300  12th  Street  SW.,  U.S.  De- 
partment of  Agriculture,  Washington, 

D.C.  20250,  202-447-7235. 

Dated:  July  3, 1978. 

William  I.  Manley, 
Deputy  Administrator, 
Marketing  Program  Operations. 
[PR  Doc.  78-18867  Filed  7-7-78;  8:45  am] 


[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

Foratt  S«rvic« 

MT.  ROGERS  NATIONAL  RECREATION  AND 
SCENIC  HIGHWAY 

Correction 

The  comment  period  for  the  Draft 
for  Mt.  Rogers  National  Recreation 
and  Scenic  Highway  is  extended  to 
August  4,  1978.  This  statement  ap- 
peared in  the  Friday,  January  25. 
1978,  Vol.  43.  No.  17  of  the  Federal 
Register  (see  43  FR  3411). 

Dated:  June  30, 1978. 

Robert  F.  Williams, 
Regional  Environmental 
Coordinator, 


[3410-02] 

Pockors  and  Stockyards  Administration 

[P&S  Docket  No.  52491 

tN  RE  CENTRAL  ARKANSAS  AUaiON  SALE, 
INC 

Petition  for  Modification  of  Roto  Order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.),  an 
order  was  issued  on  May  6,  1977  (36 
A.D.  764),  authorizing  the  respondent. 
Central  Arkansas  Auction  Sale,  Inc., 
MorrUton,  Ark.,  to  assess  the  current 
schedule  of  rates  and  charges. 

By  a  petition  filed  Jttne  26,  1978,  the 
respondent  requested  authority  to 
modify,  as  soon  as  possible,  the  cur- 
rent schedule  of  rates  and  charges.  Re- 
spondent requested  that  a  value-based 
tariff  be  constructed  or  in  the  alterna- 
tive, that  revision  No.  1  to  the  rate 
order  be  approved.  The  proposed  rate 
schedule  in  revision  No.  1  is  set  forth 
below: 

A.  Regular  selling-yardage  charges. 
Ordinary  cattle:  Weighing  less  than  300 

lbs.,  $2.75  per  head.  Weighing  300  lbs.  and 
more,  $4.35  per  head. 

Bulls:  All  bulls  800  lbs.  and  more,  $9.00 
per  head. 

Cows  and  calves  sold  as  pairs.  $9.75  per 
pair. 

Horses,  ponies  and  mules,  $8.00  per  head. 

Hogs:  Weighing  less  than  150  lbs.,  $1.50 
per  head.  Weighing  150  lbs.  and  more,  $2.50 
per  head.  Sows  and  pigs  sold  as  a  unit,  $3.50 
per  unit. 

Sheep  and  goats,  $1.25  per  head. 

B.  Resale  aTid  no-sale  charges.  There  are 
no  charges  (1)  on  livestock  resold  which  do 


not  leave  the  premises;  <2)  when  a  consignor 
declares  his  consignment  no-sale  on  price 
bid,  bids  in  his  consignment  or  withdraws 
the  same  prior  to  actual  sale. 

C.  Feed.  The  charges  for  all  feed  sold  shall 
be  the  average  monthly  cost  f.o.b.  the 
market  plus  $0,005  per  lb.,  $0.50  per  cwt. 

D.  Veterinary  services.  The  schedule  of 
charges  on  all  necessary  veterinary  services 
performed  by  an  accredited  veterinarian  will 
be  at  posted  uniformed  per  head  rates,  pur- 
suant to  company  agreement  with  the  veter- 
inarian performing  such  services  and  does 
not  contain  any  charges  retained  by  the 
market. 

E.  Special  sales  or  services.  Special  sales 
or  unusual  stockyard  services  such  as  are  in- 
cluded in  featured  registered  cattle  and  calf 
sales,  annual  4-H  sales  and  sale  for  one  con- 
signor sold  on  other  than  regular  sale  days 
which  required  special  services  and  han- 
dling will  be  charged  for  imder  special  ar- 
rangements agreed  to  between  the  parties 
prior  to  the  special  sales. 

Either  alternative  or  cjttiey  modifica- 
tions, if  authorized,  wouldproduce  ad- 
ditional revenue  for  the  respondent 
and  increase  the  cost  of  marketing 
livestock.  Accordingly,  it  appears  that 
this  public  notice  of  the  filing  of  the 
petition  and  its  contents  should  be 
given  in  order  that  all  interested  per- 
sons may  have  an  opportunity  to  indi- 
cate a  desire  to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to 
be  heard  in  this  matter  shall  notify 
the  Hearing  Clerk,  United  States  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  on  or  before  July  25,  1978. 

Done  at  Washington,  D.C,  this  5th 
day  of  July  1978. 

Chas  B.  Jennings, 
Deputy  Administrator, 
Packers  and  Stockyards-AMS. 
[FR  Doc.  78-18923  Piled  7-7-78;  8:45  ami 


[3410-22] 

Scionco  and  Education  Adminlitration 

ANIMAL  HEALTH  SCIENCE  RESEARCH 
ADVISORY  BOARD 

Mooting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972, 
Pub.  L.  92-463,  the  Science  and  Educa- 
tion Administration  annoimced  the 
following  meeting: 

Name:  Animal  Health  Science  Research  Ad- 
visory Board. 

Date:  August  15  and  16, 1978. 

Time:  9  a.m. 

Place:  Room  2-W,  Administration  Building, 
U.S.    Department    of    Agriculture,    14th 


Street  and  Independence  Avenue  "SW.. 
Washington.  D.C.  20250. 

Type  of  meeting:  Open  to  the  public.  Per- 
sons may  participate  in  the  meeting  as 
time  and  space  permits. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting 
with  the  contact  person  below. 

Purpose:  To  organize  this  new  Board  to  con- 
sult with  and  advise  the  Secretary  of  Agri- 
culture on  implementation  of  animal 
health  and  disease  research  programs. 
Rec-  ommendatlons  also  will  be  made  on 
priorities  of  research  in  these  programs. 

Board  names  and  agenda:  AvaUable  from 
contact  person  below. 

Contact  Person:  Dr.  James  Nielson.  Acting 
Director  of  Science  and  Education,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  telephone  202-447-8662. 

Done  at  Washington,  D.C,  this  3d 
day  of  July  1978. 

James  Nielson, 
Acting  Director  of 
Science  and  Education, 
[FR  Doc.  78-18924  FUed  7-7-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  31044] 

HAZARDOUS  ARTICLES  RULES  AND  PRAOICES 
INVESTIGATION 

Roatsignment  of  Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Janet 
D.  Saxon  to  Administrative  Law  Judge 
Joseph  J.  Saunders.  Future  communi- 
cations should  be  addressed  to  Judge 
Saunders. 

Dated  at  Washington,  D.C,  July  3, 

1978. 

NahxjmLitt, 

Chief  Administrative  Law  Judge. 
[FR  Doc.  78-18930  PUed  7-7-78;  8:45  am] 


[6320-01] 

[Docket  30332;  Agreement  CAB  27402,  R-1 

Through  R-16;  Agreement  CAB  27404,  R-1 

and  R-2;  Order  78-6-2141 

INTERNATIONAL  AIR  TRANSPORT 
ASSOQATION 

South  Pacific  and  TC3  Cargo  Rotes;  Order 

Issued    under    delegated    authority 
"June  30, 1978. 

Agreements  have  been  filed  with  the 
Board,  under  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations,  between  various  U.S.  and 
foreign  member  air  carriers  of  the  In- 
ternational Air  Transport  Association 
(LATA)  The  agreements  were  adopted 
at  the  boix  Cargo  Traffic  Conference 
held  in  Geneva  during  May  1978,  and 
are  intended  for  effectiveness  October 
1978  through  September  1979. 

Agreement  CAB  27402  prop<»es  a 
new  cargo  rate  structure  in  the  South 


NOTICES 

Pacific.  In  general,  and  apart  from 
currency-related  adjustments,  it  would 
increase  the  n^inimnnn  charge  for  any 
consignment  by  $5  to  a  level  of  $21  for 
Hawaii   and  U.S.   west  coast  points, 
while    maintaining    the    present    $21 
level  for  all  other  U.S.  points:  hold 
general  cargo  rates  (OCR's)  at  status 
QUO    except    for    2.5-4.3    percent    in- 
creases to  and  from  Noumea  and  Pa- 
peete; revise  general  commodity  con- 
tainer rates,  decreasing  some  by  as 
much  as  5.4  percent  and  increasing 
others  by  as  much  as  4.0  percent,  to 
attain  uniform  per-kilogram  rates  on 
all  container  types  at  the  over-pivot 
rates,  which  would  be  increased  by  5 
cents;  hold  southboiuid  specific  com- 
modity rates  (SCSI's)  at  present  levels, 
except  for  minor  increases  for  those  to 
Noumea    and    Papeete;    increase    (in 
most  cases,  by  less  than  5  percent) 
northbound  S(3R's;  introduce  specific 
commodity  container  rates  for  optical 
equipment    (Item    9708)    from    west 
coast  points  to  Auckland,  Melbourne 
and  Sydney  at  levels  10  percent  below 
those  proposed  for  general  commodity 
container  rates;  and  remove  the  provi- 
sions which  currently  limit  application 
of  the  minimum  shipment  charges  and 
SCR's  to  traffic  moving  directly  to  the 
Western  Hemisphere,  in  order  to  allow 
such  traffic  to  move  indirectly  via  TC2 
(Europe/Middle  East/ Africa). 

The  agreement  would  also  apply 
Resolution  507b,  Use  of  Surface 
Transportation,  to  within-U.S.  Sectors 
of  South  Pacific  cargo  routings. 

The  resolution  would  permit  substi- 
tution of  sxirface  transportation  in  lieu 
of  air  service,  at  through  air  rates,  on 
within-U.S.  sectors  only  in  certain, 
specified  circumstances,  e.g.,  where  in- 
sufficient air  cargo  space  is  available 
or  bad  weather  grounds  aircraft.'  In 
these  instances,  international  carriers 
could  transport  shipments  between 
U.S.  interior  points  and  gateways  by 
surface  means  rather  than  interline 
with  U.S.  domestic  carriers.  Within  a 
radius  of  700  mUes  from  U.S.  gate- 
ways, however,  substitute  service 
would  remain  unrestricted.* 

Agreement  CAB  27404  would  revise 
the  cargo  rate  structure  within  TC3 
(Asia/Pacific).  Insofar  as  American 
Samoa  is  concerned,  the  agreement 
would  increase  OCR's  and  SCR's  from 
Japan  by  2  and  3  percent,  respectively, 
whUe  maintaining  such  rates  to  and/ 
or  from  all  other  points  at  present 
levels.  With  respect  to  Ouam,  it  would 
maintain  OCR's  at  present  rates  to 
and  from  the  South  West  Pacific'  and 


'Substitute  service  on  the  U.S.  domestic 
legs  of  international  freight  movements  is 
currently  unrestricted. 

'Resolution  507b  is  currently  effective 
worldwide  except  with  respect  to  the  United 
States.  In  addition,  the  700-mile  unrestrict- 
ed zone  is  a  new  feature  peculiar  to  the  in- 
stant agreement. 

'As  defined  by  lATA  Resolutitm  012c. 


29595 

Korea,  while  increasing  them  by  2  per- 
cent to  and  from  Japan  and  by  3  per- 
cent in  all  other  markets;  and  main- 
tain SCR's  at  present  levels  to  and 
from  the  Southwest  Pacific,  while  In- 
creasing them  by  3  percent  to  and 
from  Japan  and  Korea  and  by  5  per- 
cent in  all  other  markets.  Minimum 
charges  would  be  increased  by  about 
5-10  percent. 

We  also  expect  the  carrier  to  com- 
ment fully  on  the  restructuring  of 
South  Pacific  general  commodity  con- 
tainer rates  such  that  containers'  per- 
kilogram  rates  at  their  pivot  weights 
would  match  their  over-pivot  rates,  as 
well  as  on  the  proposed  increases  in 
those  over-pivot  rates. 

The  purpose  of  this  order  is  to  estab- 
lish procedural  dates  for  the  submis- 
sion of  carrier  justification  in  support 
of  the  agreements  and  of  comments 
from  interested  persons.  The  carrier's 
justification  should  set  out,  in  the  tab- 
ular format  suggested  in  order  75-7- 
88,  July  17,  1975,  historical  data  as  re- 
ported to  the  Board  in  Form  41  re- 
ports by  functional  account  for  total 
Pacific  services  during  the  year  ended 
March  1978.  These  data  should  be  ad- 
justed to  exclude  market  areas  not 
covered  by  the  agreements  (e.g.,  the 
Northcentral  Pacific)  and  all  sched- 
uled passenger  and  charter  services  in 
the  market  areas  covered,  so  as  to  ac- 
curately present  the  economic  status 
of   scheduled   cargo   services    in   the 
South  Pacific  and  TC3.  The  carrier 
should  also  provide  a  forecast  for  the 
year  ending  September  1979,  assuming 
both    present    and    proposed    rates, 
which  annualizes  the  proposed  reve- 
nue and  cost  increases  and  adequately 
documents  changes  in  cost  and  reve- 
nue impact.  Costs  should  be  allocated 
between  the  passenger  and  cargo  com- 
partments of  scheduled  combination 
aircraft  by  the  "space  method"  stipu- 
lated by  the  Board  in  the  Nonpriority 
mail  rates  decision.  53  CAB  391  (1970). 
The  carrier  should  provide  complete 
explanatory     notes     and    supporting 
detail,  including  statistical  data,  to  de- 
scribe the  methods  used  in  making  the 
allocations.   Justification  should   also 
include  detailed  traffic  data  by  rate 
category  as  well  as  capacity  and  load- 
factor  information  for  both  the  his- 
torical   period    and    forecast    period 
(under  present  and  proposed  rates). 

We  also  expect  the  carrier  to  com- 
ment fully  on  the  restructuring  of 
South  Pacific  general  commodity  con- 
tainer rates  such  that  containers'  per- 
kilogram  rates  at  their  pivot  weights 
would  match  their  over-pivot  rates,  as 
well  as  on  the  proposed  increases  in 
those  over-pivot  rates. 

Finally,  by  Order  76-11-9,  November 
3,  1976,  the  Board  directed  all  interest- 
ed parties  to  show  cause  why  applica- 
tion of  the  substitute  service  rules  on 
whoUy  domestic  cargo  transportation  * 


•As  outlined  in  order  75-3-37  (Substitu- 
tion of  Other  Services  for  Air  Transporta- 
Footnotes  continued  on  next  page 


FEDERAL  REGISTER.  VOL  43.  NO.  132-MONDAY,  JULY  10,  1978 


PEDHAL  REGISTER,  VOL.  43,  NO.  132— MONDAY,  JULY  10,  1978 


UMI 


\ 
29596 

should  not  be  extended  to  the  domes- 
tic legs  of  international  freight  move- 
ments. Since  the  South  Pacific  agree- 
ment contemplates  an  entirely  differ- 
ent set  of  restrictions  (i.e.,  those  con- 
tained in  Resolution  507b.  and  only 
beyond  700  miles  from  U.S.  gateways), 
we  win  also  expect  justification  of  the 
agreement  to  specifically  address  this 
matter. 

Accordingly,  it  is  ordered,  that:  1. 
Pan  American  World  Airways,  Inc., 
the  only  United  States  air  carrier 
member  of  the  International  Air 
Transport  Association  providing  serv- 
ice within  the  areas  affected  by  the 
subject  agreements,  shall  file  within 
15  calendar  days  after  the  date  of  serv- 
ice of  this  order  full  documentation 
and  economic  justification  for  the 
rates  embodied  in  the  sulyect  agree- 
ments; 

2.  Comments  and  objections  from  in- 
terested persons  and  parties  shall  be 
submitted  within  21  calendar  days 
after  the  date  of  service  of  this  order; 

3.  Replies  to  submissions  received  in 
response  to  ordering  paragraphs  1  and 
2  above  Shall  be  submitted  within  30 
days  after  the  date  of  service  of  this 
order,  and 

4.  Insofar  as  air  transportation  as  de- 
fined by  the  Act  is  concerned,  tariffs 
implementing  the  subject  agreements 
should  not  be  filed  in  advance  of 
Board  action  on  the  subject  agree- 
ments. 

This  order  wiU  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

tPR  Doc  78-18931  PUed  7-7-78;  8:45  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trod*  Administration 

[PUe  No.  569] 

WINTEX,  INC 

Order 

By  letter  of  Jime  21,  1978,  the  Com- 
pliance Division  charged  that  Wihtex, 
Inc.,  Waltham  Industrial  Park,  115 
Second  Avenue,  Waltham,  Mass. 
02154,  exported,  or  caused  to  be  ex- 
ported, from  the  United  States  to  the 
Republic  of  South  Africa,  216  barrels 
of  "shoe  goods"  which  it  knew  or  had 
reason  to  know  would  be  reexported  to 
Southern  Rhodesia,  all  in  violation  of 
the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  app.  2401, 
et  seq.,  and  the  Export  Administration 
regulation,  15  CPR  385.3. 

In  March  1978.  the  evidence  availa- 
ble to  the  U.S.  attorney  indicated  that 


Footnotes  continued  from  last  page 
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NOTICES 

Jaytex  Fabrics.  Inc.  fUed  false  and 
fraudulent  export  docviments  in  viola- 
tion of  Executive  Order  No.  11419  pro- 
hibiting "trade  and  other  transactions 
Involving  Southern  Rhodesia."  The 
company,  in  effect,  had  schemed  to 
avoid  the  embargo  of  the  sale  of  tex- 
tiles and  "shoe  goods"  to  Southern 
Rhodesia  by  transshipping  the  com- 
modities to  a  South  African  company. 
Jaj^ex  was  dissolved  on  June  21,  1974, 
after  transferring  all  its  assets  to 
Wintex,  Inc.;  Jaytex  continues  as  ar^ 
unincorporated  subdivision  of  Wintex. 
Nevertheless,  respondent  accepts  re- 
sponsibility for  the  Jaytex  violations. 
On  June  21,  1978,  the  U.S.  district 
■  court  in  Massachusetts  recognized 
Wintex'  waiver  of  indictment  and  ac- 
cepted its  plea-bargain  of  "guilty"  to  a 
one  count  criminal  information  of  the 
Jajrtex  violation.  The  court  imposed  a 
$10,000  fine  upon  Wintex;  by  agree- 
ment it  directed  the  further  civil  pen- 
alty described  below. 

Based  on  the  foregoing  and  the  rec- 
ommendation of  the  hearing  commis- 
sioner, I  find  respondent  violated  the 
Export  Administration  regulations,  as 
alleged  in  the  charging  letter.  The 
court  approved  civil  penalty  is  within 
the  consent  provisions  of  15  CFR 
388.10.  That  penalty  is  fair  and  rea- 
sonably necessary  to  protect  the 
public  interest  and  to  achieve  effective 
enforcement  of  the  Export  Adminis- 
tration Act.  Therefore,  pursuant  to 
the  authority  of  CFR  387.1,  it  is 

Ordered 

1.  A  civil  penalty  of  $1,000  is  imposed 
upon  Wintex,  Inc. 

2.  Wintex  is  denied  all  export -privi- 
leges for  a  period  of  2  years.  However, 
all  but  the  first  30  days  of  the  denial 
export  privileges  shall  be  suspended. 

3.  This  order  is  effective  on  July  1, 
1978. 

4.  Diiring  the  suspended  period  of 
denial;  that  is,  July  31,  1978,  to  Jime 
30,  1980,  Wintex  will  remain  on  proba- 
tion. The  condition  of  probation  is 
that  respondent  shall  fully  comply 
with  all  export  laws  and  regulations. 
Upon  a  finding  by  the  Director,  Office 
of  Export  Administration,  or  other  au- 
thorized officer,  that  respondent  has 
failed  to  comply  with  the  require- 
ments and  conditions  of  this  order  or 
with  any  of  the  conditions  of  proba- 
tion, when  national  security  or  foreign 
policy  considerations  is  involved  and 
without  notice,  or  with  notice  if  such 
considerations  are  not  involved,  such 
officer  may  revoke  the  probation  of 
the  respondent  and  he  may  revoke  all 
outstanding  validated  export  licenses 
to  which  respondent  may  be  a  party 
and  deny  all  respondent's  export  privi- 
leges for  the  remaining  period  of  this 
order.  If  a  supplemental  order  should 
be  issued  because  of  breach  of  the 
terms  and  conditions  herein  it  will 
contain  the  proscriptions  of  15  CFR 


387.10  and  388.1.  A  supplemental  order 
wUl  not  preclude  the  Department  of 
Commerce  from  taking  further  action 
in  connection  with  any  violation.  Re- 
spondent will  be  permitted  to  file  ob- 
jection to  a  supplemental  order,  peti- 
tion  that  the  order  be  set  aside,  and 
may  request  an  oral  hearing  in  accord- 
ance with  the  pertinent  Export  Ad- 
ministration regulations,  15  CFR 
388.16;  but  proceedings  imder  section 
388.16  wUl  not  stay  the  order  of  revo- 
cation which  order  will  remain  in 
effect  until  otherwise  modified  or  can- 
celed. 

Dated:  June  29,  1978. 

Ratter  H.  Meyer, 
Director,  Office  of 
Export  Administration, 

[PR  Doc.  78-18841  Piled  7-7-78;  8:45  am] 


[3510-25] 

NATIONAL  BUREAU  OF  STANDARDS 

Doctaien  en  Application  for  Duty-f ro«  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.'  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  Street 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20230. 

Docket  Number:  78-00124.  Appli- 
cant: National  Bureau  of  Standards, 
Chemistry  B-124,  Washington,  D.C. 
20234.  Article:  Mass  Spectrometer, 
Model  MAT  711  PR  and  Accessories. 
Manufacturer:  Varian  MAT,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  a  wide 
program  of  environmental  and  clinical 
trace  organic  analysis,  e.g.,  (1)  the 
identification  by  elemental  composi- 
tion and  structure  of  individual  chemi- 
cal compounds  present  in  coal  lique- 
faction products  by  high  resolution 
gas  chromatography/high  resolution 
mass  spectrometry,  (2)  the  detection 
and  identification  of  homologous  in- 
purities  in  samples  of  the  peptide  an- 
tiotensin  and  related  peptides  by  field 
desorption  mass  spectrometry  using 
photoplate  recording  for  the  detection 
of  low-level  impurities,  and  (3)  quanti- 
tation of  certain  drugs  and  natural 
constituents  in  human  plasma  by  gas 
chromatography/mass  spectrometry 
using  isotope  dilution  and  selected  ion 
monitoring  at  high  resolution  to  elimi- 
nate interferences  from  other  plasma 
constituents  which  preclude  use  of 
similar  methodology  at  low  resolution. 


Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  was  being  manufac- 
tured in  the  United  States  at  the  time 
the  foreign  article  was  ordered  (May 
27,  1976).  Reasons:  The  foreign  article 
provides  a  resolution  of  140,000  (50 
percent  vaUey)  or  70,000  (10  percent 
valley)  with  photoplate  detection 
while  operating  in  the  electron  impact 
mode.  The  Department  of  Health, 
Education,  and  Welfare  advises  in  its 
memorandum  dated  May  17,  1978  that 
(1)  the  capability  of  the  article  de- 
scribed above  is  pertinent  to  the  appli- 
cant's Intended  purposes  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use  which  was  avail- 
able at  the  time  the  foreign  article  was 
ordered. 

The  Department  of  Commerce 
knows  of  no  other  instrvunent  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  foreign 
article  was  ordered. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff. 
[PR  Doc.  78-18834  PUed  7-7-78;  8:45  am] 


[3510-25] 

UNIVERSITY  OF  ROCHESTER 

Decision  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  therexmder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertainmg  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington. 
D.C.  20230. 

Docket  number:  78-00139.  Applicant: 
University  of  Rochester,  250  East 
River  Road,  Rochester,  N.Y.  14623.  Ar- 
ticle: (2)  16  mm,  (2)  30  mm,  (2)  40  mm, 
(2)  64  mm.  (9)  64  mm  and  (6)  90  mm 
Phosphate  Laser  Rods.  Manufacturer: 
Hoya  Optics  Corp..  Japan.  Intended 
use  of  article:  The  articles  are  compo- 
nents  to   a   laser   system   being   con- 


NOTiCES 

structed  for  the  use  of  scientists 
throughout  the  country  to  perform 
scientific  experiments  on  the  feasibil- 
ity of  generating  energy  via  laser-in- 
duced thermonuclear  fusion.  The  use 
of  phosphate  composition  laser  glass, 
will  enable  the  laser  system  to  gener- 
ate the  quality  and  quantity  of  laser 
light  required  by  the  national  user's 
facility  to  investigate  the  potential  of 
laser  induced  thermonuclear  fusion 
for  helping  to  solve  this  coimtry's 
energy  problem. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States.  Reasons: 
The  foreign  article  provides  a  maxi- 
miun  internal  strain  or  birefringance 
of  1  nanometer  per  centimeter.  The 
National  Bureau  of  Standards  advises 
in  its  memorandum  dated  May  24. 
1978  that  (1)  the  capability  of  the  arti- 
cle described  above  is  pertient  to  the 
applicant's  intended  purposes  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 
Statutory  Import  Programs  Staff 
tPR  Doc.  78-18844  PUed  7-7-78;  8:45  am] 


[3510-25] 

UNIVERSITY  OF  VIRGINIA  HOSPITAL 

Decision  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651.  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  a.m.  and  5  p.m.  in 
Room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D  C  20230. 

Docket  No.  78-00150.  Applicant:  Uni- 
versity of  Virginia  Hospital,  Depart- 
ment   of    Radiology.    Charlottesville. 
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Va.  22901.  Article:  LKB  2250-041  PMB 
Cryo  Microtome,  Type  450  MP.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  section  large 
undecalcif  ied  tissues  of  a  quality  never 
before  feasible.  Investigations  will  in- 
clude autoradiographic  drug  and 
chemical  distribution  studies  of  whole 
fiT^imal.ti  as  well  as  fetal  distribution 
studies  of  teratogenic  compounds;  his- 
tochemical  studies  of  hormone  and 
enzyme  localization  in  cells  and  tissues 
of  large  specimens;  metabolism  studies 
of  drugs  and  toxic  or  carcinogenic  en- 
vironmental agents;  gross  morphology 
and  light  microscopy  examination  of 
whole  human  organs  and  animals  to 
measure  tumor  metastasis. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrvunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  pro- 
vides capabilities  for  sectioning  the 
largest  specimens  and  widest  range  in 
section  thickness.  The  Department  of 
Health,  Education,  and  Welfare  ad- 
vises in  its  memorandum  dated  May 
18.  1978.  that  (1)  the  capabilities  de- 
scribed above  are  pertinent  to  the  pur- 
poses for  which  the  article  is  intended 
to  be  used  and  (2)  it  knows  of  no  do- 
mestic instrument  or  apparatus  which 
provides  the  pertinent  features  of  the 
Rrticlc 

The  Department  of  Commerce 
knows  of  no  other  instrtunent  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Ricthard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Staff 
[PR  Doc.  78-18845  Filed  7-7-78;  8:45  am] 

[3510-25] 

CHARLES  S.  WILSON  MEMORIAL  HOSPITAL,  ET 
Al 

Applications  for  Outy-Free  Entry  of  Scientific 
Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus     of     equivalent     scientific 
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▼alue  for  the  piuposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory 
Import  Programs  Staff,  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230, 
on  or  before  July  30, 1978. 

Regulations  (15  CFR  301.9)  issued 
imder  the  cited  act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  fUe, 
and  may  be  examined  between  8:30 
ajn.  and  5  p.m.,  Monday  through 
Friday,  in  room  68860  of  the  Depart- 
ment of  Commerce  Building.  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20230. 

Docket  No.  78-00253.  Applicant: 
Charles  S.  Wilson  Memorial  Hospital, 
33-57  Harrison  Street,  Johnson  City, 
N.Y.  13790.  Article:  LKB  2128-010/Ul- 
trotome  IV  Ultramicrotome  and  Acces- 
sories. Manufacturer:  LKB  Produkter 
AB,  Sweden.  Intended  use  of  article: 
The  article-  is  intended  to  be  used  to 
section  animal  and  human  tissues  and 
plant  materials  which  have  been  em- 
bedded in  plastic  resins.  These  materi- 
als wUl  vary  in  density  and  fragility. 
Biopsy  materials  will  be  studied,  in- 
cluding kidney,  skin,  neoplastic  tumors 
and  hematologic  specimens  with  the 
resulting  observations  and  diagnosis 
used  in  clinical  research.  Also,  investi- 
gational studies  are  planned  involving 
ultrastructural  inmiunohistochemistry 
of  animal  tissues,  primarily  kidney.  An 
attempt  will  be  made  to  identify  some 
of  the  constituents  in  "immune  com- 
plex" deposits  in  damaged  vessels  and 
renal  glomeruli.  In  addition,  the  arti- 
cle will  be  used  in  informal  training  of 
residents  in  pathology;  i.e..  to  familiar- 
ize the  physicians  in  the  preparation 
of  specimens,  use  of  the  microscope 
and  interpretation  of  findings.  Appli- 
cation received  by  Commissioner  of 
Customs:  Jvme  2, 1978. 

Docket  No.  78-00261.  Applicant: 
Tnistees  of  the  University  of  Pennsyl- 
vania, 3451  Walnut  Street,  Prankling 
Bullding/I6,  Philadelphia,  Pa.  19104. 
Article:  Electron  Microscope,  Model 
EM  lOA  and  accessories.  Manufactur- 
er: Carl  Zeiss,  West  Germany.  Intend- 
ed use  of  article:  The  article  is  intend- 
ed to  be  used  to  perform  conventional 
electron  microscopy,  freeze  fracture, 
and  electron  cytochemical  studies  in 
order  to  characterize  muscle  cell  sur- 
face abnormalities  and  the  role  these 
abnormalities  may  play  in  the  genesis 
of  cell  dysfunction  in  human  muscular 
dystrophies.  Particular  attention  will 
be  given  to  alteration  of  intramem- 
branous  particle  distribution  In  the 
freeze  fracture  studies  and  alterations 
In  the  distribution  of  surface  glycopro- 
teins by  the  use  of  lectin  binding  tech- 
nique (Con  A  peroxidase  technique)  In 
the  electron  cytochemical  studies.  Ap- 
plication received  by  Commissioner  of 
Customs:  June  6, 1978. 


NOTICES 

Docket  No.  78-00262.  Applicant: 
Lovelace  Biomedical  &  Environmental 
Research  Institute,  Inc..  P.O.  Box 
5890.  Albuquerque,  N.  Mex.  87115.  Ar- 
ticle: Vibrating  Bed  Aerosol  Gener- 
ator. Manufacturer  Praunhofer  Ge- 
seUschaft,  West  Germany.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  research  to  generate 
useful,  reproducible,  and  undamaged 
dry  aerosols  consisting  of  different  fi- 
brous Insulation  materials.  As  part  of 
a  research  project  entitled  "Insula- 
tion—Carcinogenic and  Rbrogenic  Ma- 
terials," two  different  aerosol  genera- 
tion systems  will  be  tested.  One  of 
these  makes  use  of  a  shearing  action 
to  separate  the  fibers  from  the  bulk 
supply  and  can  be  fabricated  locally. 
The  other  makes  use  of  a  unique  bed 
that  vibrates  at  low  frequencies  under 
exact  electronic  control.  Application 
received  by  Commissioner  of  Customs: 
June  6,  1978. 

Docket  No.  78-00263.  Applicant: 
Southern  Illinois  University-Edwards- 
vllle.  Edwardsville,  111.  62026.  Article: 
High  Resolution  Fourier  ,Transforma- 
tion  Multi-Nuclear  Magnetic  Reso- 
nance Spectrometer  System,  Model 
JNM/PX-60Q  and  accessories.  Manu- 
facturer: JEOL,  Ltd.,  Japan.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  research  projects  which 
involve  the  determination  of  nmr  spec- 
tra of  hydrogen,  carbon- 13,  and  flu- 
orine and  nitrogen- 15  nuclei.  The  com- 
pounds used  for  these  studies  include 
those  used  in  physical,  analytical,  me- 
dicinal chemistry,  and  environmental 
chemistry.  Titles  of  the  research  pro- 
jects which  this  article  wIU  be  used  In- 
clude the  following: 

1.  Inorganic  and  Biolnorganic  Bind- 
ing Mechanisms. 

2.  Separation  Methods. 

3.  NMR  In  Analysis  of  Drugs. 

4.  Structural  and  Ssmthetic  Medici- 
nal Chemistry  of  Fluorine  containing 
compounds. 

5.  Structure  and  Chemistry  of  Plati- 
num Containing  Anti-tumor  Agents. 

6.  Rearrangements  of  Photosensitive 
Organic  Molecules. 

7.  NMR  studies  of  Pharmaceutical 
Compounds. 

8.  The  Chemistry  of— Chymotrysin. 

9.  Chemical  characteristics  of  cya- 
nide containing  waste  water. 

Experiments  conducted  will  provide 
structural  Information  about  the  ma- 
terials under  study  and  will  help  to 
elucidate  the  chemical  environment  of 
these  compounds.  The  article  will  also 
be  used  to  teach  undergraduate  and 
graduate  students  various  analsrtlcal 
techniques  In  the  determination  of 
molecular  structure  and  chemical 
identification  of  compounds  in  course 
entitled  "Instrumental  Methods  of 
Analysis."  Application  received  by 
Commissioner  of  Customs:  Jime  6, 
1978. 

Docket  No.  78-4)0265.  Applicant:  The 
University  of  Texas  Health  Science 


Center  at  San  Antonio,  7703  Floyd 
Curl  Drive,  San  Antonio,  Tex.  78284. 
Article:  LKB  8800A  Ultratome  IH  Ul- 
tramicrotome and  accessories.  Manu- 
facturer: LKB  Produkter  AB,  Sweden. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  for  investigations 
of  a  variety  of  tissue  types;  e.g.,  the 
functionally  normal  piloid  clonal  ceUs 
of  the  anterior  pituitary  of  the  rat  in 
culture;  clonal  tumor  cells  of  the  an- 
terior pituitary  of  the  rat;  clonal  cells 
transplanted  Into  the  hypothalamus 
or  under  the  kidney  capsule  of  the 
host  animal.  In  addition,  monolayer 
ceUs  or  implanted  clonal  cells  fixed  in 
glutaraldehyde  or  osmium  will  be 
studied.  Ultrathin  sections  win  be  used 
to  study  the  effects  of  various  kinds  of 
drugs  or  hormones  on  clonal  cells  In 
vitro.  Experimentally  induced  tumor 
win  also  be  investigated  using  ultras- 
tructural cytochemical  techniques.  Ap- 
plication received  by  Commissioner  of 
Customs:  June  8,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Sefpa, 
Director, 
Statutory  Import  Programs  Staff. 
CFR  Doc.  78-18846  Filed  7-7-78;  8:45  am] 
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[3510-22] 

National  Oceanic  and  Atmetpherk 
Administrofion 

ZOOLOGICAL  SOCIETY  OF  LONDON 

Utuance  of  Permit  To  Take  a  Marine  Mammal 

On  May  18,  1978,  notice  was  pub- 
lished in  the  Federal  Register  (43  PR 
21497),  that  an  application  had  been 
filed  with  the  National  Marine  Fisher- 
ies Service  by  the  Zoological  Society  of 
London,  Whipsnade  Park,  Dunstable 
Beds  LU62LF,  Whipsnade,  England, 
for  a  permit  to  take  one  (1)  bottlenose 
dolphin  (.Tursiops  truncatus)  for  the 
purpose  of  public  display. 

Notice  is  hereby  given  that  on  June 
29,  1978,  as  authorized  by  the  provi- 
sions of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361-1407), 
the  National  Marine  Fisheries  Service 
issued  a  public  display  permit  for  the 
above  taking  to  the  Zoological  Society 
of  London,  subject  to  certain  condi- 
tions set  forth  therein.  The  permit  is 
available  for  review  by  interested  per- 
sons in  the  following  offices: 

Assistant  Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries,  3300  Whitehaven 
Street  NW.,  Washington.  D.C;  and 

Regional  Director,  National  Marine  Fisher- 
ies Service.  Southeast  Region.  Duval 
Building,  9450  Koger  Boulevard.  St.  Pe- 
tersburg. Fla.  33702. 

Date  of  issuance:  June  29, 1978. 

WlNFRED  H.  MEIBOHlf , 

Associate  Director, 
National  Marine  Fisheries  Service. 
[PR  Doc.  78-18847  FUed  7-7-78;  8:45  am] 


itcuanca  of  Permit  for  Marine  Mammals 

On  May  2,  1978,  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
18735)  that  an  application  had  been 
filed  with  the  National  Marine  Fisher- 
ies Service  by  Sea  World,  Inc.,  San 
Diego.  Calif.  92109,  for  a  Permit  to 
take  and  Import  four  (4)  killer  whales 
iOrcinus  orca)  for  the  purposes  of  sci- 
entific research  and  public  display. 

Notice  is  hereby  given  that.-on  June 
30,  1978,  and  as  authorized  by  the  pro- 
visions of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361-1407), 
the  National  Marine  Fisheries  Service 
issued  a  Permit  for  the  above  taking 
and  Importing  to  Sea  World.  Inc.,  sub- 
ject to  certain  conditions  set  forth 
therein. 

This  Permit  Is  available  for  review 
by  interested  persons  in  the  following 
offices: 

Assistant  Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service,  3300  Whi- 
tehaven Street  NW.,  Washington,  D.C; 

Regional  Director,  National  Marine  Fisher- 
ies Service.  Northeast  Region,  Federal 
BuUding,  14  Elm  Street.  Gloucester,  Mass. 
01930; 

Regional  Director.  National  Marine  Fisher- 
ies Service,  Southeast  Region,  Duval 
Building,  9450  Koger  Boulevard,  St.  Pe- 
tersburg. Fla.  33702;  and 

Regional  Director,  National  Marine  Fisher- 
ies Service,  Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731. 

Dated:  June  30.  1978. 

WumiED  H.  Meibohm. 
Associate  Director, 
National  Marine  Fisheries  Service. 

CFR  Doc.  78-18848  Filed  7-7-78;  8.45  am] 


NOTICES 

Notice  is  hereby  given  that  on  Jime 
30,  1978,  as  authorized  by  the  provi- 
sions of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361-1407), 
the  National  Marine  Fisheries  Service 
issued  a  scientific  research  permit  for 
the  above  taking  to  Dr.  Donald  B. 
Siniff ,  subject  to  certain  conditions  set 
forth  therein.  The  permit  is  available 
for  review  by  Interested  persons  in  the 
following  offices: 

Assistant  Administrator  for  Fisheries,  Na- 
tional Marine  Fisheries  Service,  3300  Whi- 
tehaven Street  NW..  Washington,  D.C; 
and 

Regional  Director.  National  Marine  Fisher- 
ies Service,  Northeast  Region.  Federal 
Building,  14  Elm  Street.  Gloucester,  Mass. 
01930. 

Dated:  June  30, 1978. 

WiNFRED  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  78-18849  Filed  7-7-78;  8:45  am] 


[3510-22] 

DR.  DONALD  B.  SINIFF 

issuance  of  Permit  To  Take  and  Import  Marine 
Mammals 

On  May  10,  1978,  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
20029),  that  an  application  had  been 
filed  with  the  National  Marine  Fisher- 
ies Service  by  Dr.  Donald  B.  Siniff,  De- 
partment of  Zoology  and  Behavioral 
Biology,  108  Zoology  Building,  Minne- 
apolis. Minn.  55455,  for  a  scientific  re- 
search permit  to  take  520  crabeater 
seals  (.Lobodon  careinophagus),  520 
leopard  seals  (.Hydrurga  leptonyx),  810 
phoca  rossii).  each  year  for  three 
Weddell  seals  (.Leptonychotes  wed- 
deUiX  and  105  Ross  seals  lOmmato- 
years  in  the  Antarctic  Region  for  sci- 
entific research. 


[3510-22] 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 
COUNQL 

Public  Meeting  With  Partially  Qosed  Session 

Notice  is  hereby  given  of  a  meeting 
of  the  Gulf  of  Mexico  Fishery  Man- 
agement Council  established  by  sec- 
tion 302  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (Pub.  L. 
94-265). 

The  meeting  will  be  held  Tuesday, 
Wednesday,  and  Thursday.  August  1, 
2,  and  3,  1978.  in  the  Gulf  Room  C  & 
D  of  the  Sheraton  Motor  Inn,  3634 
West  Beach  Boulevard,  Biloxi,  Miss. 
The  meeting  will  convene  at  1:30  p.m. 
on  August  1,  and  adjourn  at  about 
noon  on  August  3,  1978.  The  daily  ses- 
sions will  start  at  8:30  a.m.  and  ad- 
journ at  5  p.m.  except  as  otherwise 
noted.  The  meeting  may  be  extended 
or  shortened  depending  on  progress  on 
the  agenda. 

Proposed  agenda:  August  1:  (1)  Man- 
agement plans;  (2)  personnel  and  ad- 
ministrative categories;  (3)  review  of 
foreign  fishing  applications,  if  any; 
August  2:  (1)  Closed  session  to  discuss 
proposals  by  potential  contractors  in  a 
negotiated  procurement  for  the  prepa- 
ration of  a  draft  fishery  management 
plan;  (2)  other  fishery  management 
business;  August  3:  (1)  Other  fishery 
management  business. 

With  the  exception  of  the  first 
agenda  item  on  August  2,  the  meeting 
is  open  to  the  public.  For  information 
on. seating  arrangements,  changes  to 
the  agenda,  and/or  written  comments, 
contact:  Mr.  Wayne  E.  Swingle.  Execu- 
tive Director,  Gulf  of  Mexico  Fishery 
Management  Council,  Lincoln  Center, 
Suite  881,  5401  West  Kennedy  Boule-. 
vard,  Tampa,  Fla.  33609,  telephone 
813-228-2815. 
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The  closed  session  is  planned  for 
8:30  a.m.  until  noon,  but  may  continue 
into  the  afternoon  of  August  2,  1978, 
to  discuss  proi>osals  by  potential  con- 
tractors in  a  negotiated  procurement 
for  the  preparation  of  a  draft  fishery 
management  plan. 

The  Assistant  Secretary  for  Admin- 
Istation  of  the  Department  of  Com- 
merce, with  the  concurrence  of  the 
General  Counsel,  formally  determined 
on  July  3,  1978,  pursuant  to  section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act.  that  the  agenda  item  covered 
in  the  closed  session  may  be  exempt 
from  the  provisions  of  the  act  relating 
to  open  meetings  and  public  participa- 
tion therein  because  these  items  will 
be  concerned  with  matters  that  are 
within  the  purview  of  5  U.S.C.  552b(c) 
(4).  (6).  and  (9)(B)  (commercial  and  fi- 
nancial information  obtained  from  a 
person  and  privileged  or  confidential; 
information  of  a  personal  nature 
where  disclosure  would  constitute  a 
clearly  unwarranted  invasion  of  per- 
sonal privacy;  and  information  the 
premature  disclosure  of  which  would 
be  likely  to  significantly  frustrate  im- 
plementation of  a  proposed  agency 
action).  (A  copy  of  the  determination 
is  available  for  public  inspection  and 
copying  in  the  Public  Reading  Room. 
Central  Reference  and  Record  Inspec- 
tion Facility,  Room  5317.  Department 
of  Commerce.) 

Dated:  July  5. 1978. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

U.S.  Department  of  Commerce,  Na- 
tional Oceanic  and  Atmospheric 
Administration.  Gulf  of  Mexico 
Fishery  Management  Council, 
Notice  of  Determination  for  Par- 
tial Closure  of  the  Meeting 

The  Gulf  of  Mexico  Fishery  Man- 
agement Council  has  scheduled  a 
meeting  in  Biloxi,  Miss.,  for  August  1- 
3,  1978.  The  Council  has  requested 
that  the  meeting  be  partially  closed  in 
that  one  of  the  agenda  items  for  this 
meeting  is  the  consideration  of  propos- 
als by  potential  contractors  in  a  nego- 
tiated procurement  for  the  prepara- 
tion of  a  draft  fishery  management 
plan.  This  will  involve  establishing  the 
Coimcil's  negotiation  position  upon 
evaluation  of  financial,  personal,  and 
other  capabilities  of  potential  contrac- 
tors by  the  Council.  There  will  be  a 
lengthy  discussion  of  the  individual 
proposer's  professional  abilities  in  the 
area  of  the  contract  to  be  let,  includ- 
ing discussions  of  competence  of  indi- 
viduals. Discussion  will  relate  to  each 
of  the  proposals,  which  include  com- 
mercial data  submitted  to  the  Govern- 
ment in  confidence.  Conducting  this 
portion  of  the  meeting  in  public  would 
make  it  impossible  for  the  Council  to 
conduct  effective  negotiations  with  po- 
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tential  contractors  and  thus  frustrate 
negotiations  of  contracts  advanta- 
geous to  the  Government. 

The  Covmcil  was  established  pursu- 
ant to  section  302  of  the  Fishery  Con- 
servation and  Management  Act  of  1976 
(Pub.  L.  94-265,  16  U.S.C.  1852).  There 
are  17  voting  members  of  the  Council, 
including  the  Regional  Director  of  the 
National  Marine  PHsheries  Service,  the 
principal  State  officials  with  fishery 
management  responsibility  and  exper- 
tise from  Alabama,  west  coast  of  Flor- 
ida, Louisiana,  Mississippi,  and  Texas; 
and  11  members  appointed  by  the  Sec- 
retary of  Commerce.  Nonvoting  mem- 
bers include  representatives  of  the 
U.S.  Fish  and  Wildlife  Service,  the 
U.S.  Coast  Guard,  the  Department  of 
State,  and  the  Gulf  States  Marine 
Fisheries  Commission. 

The  Council's  agenda  scheduled  for 
the  morning  of  August  2,  1978,  is  a  dis- 
cussion of  proposals  by  potential  con- 
tractors mentioned  in  paragraph  1, 
above.  Accordingly,  pursuant  to  the 
authority  delegated  to  me  by  the  Sec- 
retary of  Commerce,  I  find  and  deter- 
mine pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.,  that  this  portion  of  the 
August  2  meeting  may  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  (4),  (6),  and  (9)(B)  of  title  5, 
United  States  Code,  because  disclosure 
of  this  information  is  likely  to  disclose 
commercial  and  financial  information 
obtained  from  a  person  and  privileged 
or  confidential;  information  of  a  per- 
sonal nature  where  disclosure  would 
constitute  a  clearly  unwarranted  inva- 
sion of  personal  privacy;  and  informa- 
tion the  premature  disclosure  of  which 
would  be  likely  to  significantly  frus- 
trate implementation  of  a  proposed 
agency  action. 

All  other  portions  of  the  meeting 
will  be  open  to  the  public. 

Dated:  July  3, 1978. 

Guy  Chamberlin, 
Assistant  Secretary 
for  Administration. 

Dated:  June  29,  1978. 

Daniel  Garbern, 
Acting  Assistant  General  Counsel. 
[FR  Doc.  78-18972  Piled  7-7-78;  8:45  am] 
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of  the  Assistant  Administrator.  Na- 
tional Marine  Fisheries  Service,  3300 
Whitehaven  Street  NW.,  Washington, 
D.C. 

Dated:  July  3, 1978. 

WlNTRKD  H.  MeIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 
[PR  Doc.  78-18764  PUed  7-7-78;  8:45  ami 


[371(M)8] 

DEPARTMENT  OF  DEFENSE 

DeportiiMnt  of  th»  Army 

BOARD  OF  VISITORS,  UNITED  STATES 
MILITARY  ACADEMY 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  meeting. 

Name  of  Committee:  Board  of  Visitors, 
United  States  Military  Academy. 

Dates  of  Meeting:  26  July-29  July. 

Place  of  Meeting:  West  Point.  N.Y. 

Time:  At  West  Point: 

1900-2200,  26  July,  Organizational  Meeting, 
Hotel  Thayer. 

0800-1700,  27  July,  Observe  Cadet  Pield 
Training  (CTPT),  Camp  Bucluier. 

0800-1700,  28  July,  Observe  Cadet  Basic 
Training  (C»T),  Camp  Buckner. 

0800-1200,  29  July,  Pinal  Meeting  and  Se- 
lected Visits,  West  Point. 

Proposed  Agenda:  Inquiry  into  the  morale 
and  discipline,  the  curriculum,  instruction, 
physical  equipment,  fiscal  affairs,  aca- 
demic methods  and  other  matters  relating 
to  the  Military  Academy  that  the  Board 
decides  to  consider.  Informal  meetings 
with  Company  Tactical  Officers,  the  Di- 
rector of  Athletics,  and  the  Superintend- 
ent may  be  interspersed  between  visits  to 
CPT  and  CBT. 

All  proceedings  are  open.  For  further  infor- 
mation, contact  LTC  Kermit  M.  Hen- 
ninger,  USMA,  telephone  914-938-2785. 

For  the  Board  of  Visitors. 

Dana  G.  Mead, 
Colonel,  USA,  Executive 
Secretary,  Board  of  Visitors. 

[FR  Doc.  78-18878  Piled  7-7-78;  8:45  am] 


-3510-22] 

MARINE  MAAAMALS 
htuance  of  a  General  Permit 

On  July  3,  1978,  a  General  Permit 
was  issued  to  Sovrybflot,  Moscow, 
U.S.S.R.,  to  take  marine  mammals  in- 
cidental to  commercial  fishing  oper- 
ations within  the  United  States  Fish- 
ery Conservation  Zone  pursuant  to  50 
CPR  216.24  (42  FR  64552-64560),  as 
'  amended.  The  General  Permit  is  avail- 
able for  public  inspection  in  the  Office 


[3710-^8] 

PRIVACY  Aa  OF  1974 

Amendment  to  System  of  Records 

AGENCry:  Department  of  the  Army. 
DOD. 

ACmON:  Notification  of  an  Amend- 
ment to  a  System  of  Records. 

SUMMARY:  The  Department  of  the 
Army  proposes  to  amend  a  system  of 
records  subject  to  the  Privacy  Act  of 
1974.  Changes  are  set  forth  below  fol- 
lowed by  the  system  published  in  its 
entirety  as  amended. 


DATE:  This  system  shall  be  amended 
as  proposed  without  further  notice  on 
August  9,  1978,  unless  comments  are 
received  on  or  before  that  date  which 
would  result  in  a  contrary  determina- 
tion and  require  republication  for  fur- 
ther comments. 

ADDRESS:  Any  comments,  including 
written  data,  views  or  arguments  con- 
cerning the  amendments  should  be  ad- 
dressed to  the  System  Manager  identi- 
fied in  the  record  system  concerned. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Cyrus  H.  Fraker,  The  Adjutant 
General  Center  (DAAG-AMR-R), 
Department  of  the  Army,  1000  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20314:  telephone,  202-693-0973. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Army  systems 
of  records  notices  inventory  subject  to 
the  Privacy  Act  of  1974  (5  U.S.C. 
552a),  Pub.  L.  93-579  have  been  pub- 
lished in  the  Federal  Register  as  fol- 
lows: FR  Doc.  77-28255  (42  FR  50396) 
September  28,  1977;  FR  Doc.  77-32975 
(42  FR  59099)  November  15,  1977;  FR 
Doc.  78-18555  (43  FR  3151)  January 
23,  1978;  FR  Doc.  78-9239  (43  FR 
14713)  April  7,  1978;  FR  Doc.  78-9713 
(43  FR  15353)  April  12,  1978;  FR  Doc. 
78-17146  (43  FR  26606)  June  21,  1978; 
and  FR  Doc.  78-17737  (43  FR  27882) 
June  27,  1978. 

The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of 
5  U.S.C.  552a(o)  of  the  Act  which  re- 
quires the  submission  of  a  new  or  al- 
tered system  report. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,    Washington  Head- 
quarters Services,  Department 
of  Defense. 
July  5,  1978. 

Amendments    ^ 

AAFES0702.22 

System  name: 

702.22  Check-Cashing  Privileges  Sus- 
pense Files  (42  FR  50411)  September 
28,  1977. 

Changes: 
System  name: 
Add  "Consolidation"  to  name. 

System  location: 

Delete  entry  and  substitute  therefor: 
"HQ  AAFES,  Comptroller  Division, 
Dallas.  Tex.  75222.  In  CONUS:  AAFES. 
Exchange  Regions,  Area  Exchanges 
and  Installation  Exchanges.  Overseas: 
HQ  AAFES-Alaska,  Anchorage, 
Alaska;  HQ  AAFES-Europe,  Munich, 
Germany;  HQ  AAFES-Pacific,  Honolu- 
lu, Hawaii;  and  Exchange  Regions. 


Categories  of  individuals  covered  by  the 
system: 

Change  entry  to  read:  "All  eligible 
exchange  customers  and  authorized 
patrons." 

Categories  of  records  in  the  system: 

Delete  "of  customer"  at  end  of  sen- 
tence. 

Authority  for  maintenance  of  the  system: 
Add  "and  8012." 

Routine  uses  of  records  maintained  in  the 
system.  Including  categories  of  users  and 
the  purposes  of  such  uses: 

Delete  entry  and  substitute  the  fol- 
lowing: 

"To  ascertain  if  an  individual's 
check  cashing  privileges  have  been 
suspended;  to  determine  the  number 
of  checks  and  the  amount  thereof  of 
unpaid  dishonored  checks  held  by  a 
user;  and  to  determine  if  an  individual 
is  eligible  to  encash  a  personal  check. 

"The  record  is  in  the  form  of  a  list- 
ing of  customer  name  or  social  securi- 
ty number  at  those  locations  where 
mechanical  device  is  not  available. 
Where  a  mechanical  device  is  used  the 
device  will  indicate  eligibility  to  cash  a 
check  by  displaying  a  colored  light, 
and,  on  some  devices,  the  installation 
number  which  last  reported  dishon- 
ored check  activity,  number  and 
amount  of  unredeemed  dishonored 
checks  and  code  for  present  check 
cashing  privilege  if  customer  had  pre- 
viously been  entered  into  the  system. 

"Routine  users  also  include  person- 
nel of  the  U.S.  Coast  Guard  exchanges 
who  have  a  need  for  the  record  in  the 
performance  of  their  duties." 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 
Delete  sentence. 

Safeguards: 

Delete  last  sentence  and  add:  "*  *  * 
and  work  and  storage  area  is  con- 
trolled and  limited  to  assigned  person- 
nel only." 

Retention  and  disposal. 

Delete  entry  and  substitute  therefor: 
"Listings  are  current  until  superseded. 
Upon  being  superseded,  the  listing  is 
mutilated  and  disposed  of  with  other 
paper  waste.  Mechanized  data  are  elec- 
tronically purged  upon  supersession." 

System  managers)  and  address: 

Delete  "Director,  Administrative 
Services  Division,"  and  substitute 
therefor  between  "HQ  AAFES"  and 
"Dallas,  Tex.  75222"  the  entry  "Comp- 
troller Division,  General  Accounting 
Branch,". 

Notification  procedure: 

Delete  entry  and  substitute  the  fol- 
lowing: 
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"Information  may  be  obtained  from: 
HQ  AAFES,  Comptroller  Division, 
General  Accoimting  Branch,  Dallas, 
Tex.  75222.  Area  Code  214-330-2631. 

"Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, current  address,  and  social 
security  number.  Personal  visits  may 
be  made  to  HQ  AAFES,  exchange  re- 
gions, or  area  exchanges. 

"For  personal  visits,  the  individual 
should  be  able  to  provide  some  accept- 
able identification,  i.e.,  driver's  license, 
social  security  card,  military  identifi- 
cation card." 

Record  access  procedures: 

Delete  entry  and  substitute  therefor: 
"Requests  from  individuals  should  be 
addressed  to  HQ  AAFES,  Comptroller 
Division,  CM-G,  Dallas,  Tex.  75222." 

Record  source  categories: 

After  "Checks  cashed",  insert  "by 
customers";  change  period  to  semi- 
colon and  add:  "debt  memos  from 
banks  advising  of  charges  for  checks 
unpaid;  notification  from  other  users 
or  installation  commanders  of  the  sus- 
pension of  check  cashing  privilege." 

AAFES0702.22 

System  name: 

702.22  Check-Cashing  Privileges  Sus- 
pense Files  Consolidation. 

System  location: 

HQ  AAFES.  Comptroller  Division, 
Dallas,  Tex.  75222.  In  CONUS:  AAFES 
Exchange  Regions,  Area  Exchanges 
and  Installation  Exchanges.  Overseas: 
HQ  AAFES-Alaska,  Anchorage, 
Alaska;  HQ  AAFES-Europe,  Munich. 
Germany;  HQ  AAFES-Pacific,  Honolu- 
lu, Hawaii,  and  Exchange  Regions. 

Categories  of  individuals  covered  by  the 
system: 

All  eligible  exchange  customers  and 
authorized  patrons. 

Categories  of  records  in  the  system: 

File  contains  alphanumeric:  Custom- 
er name  and  social  security  number, 
amounts  of  checks  not  paid  by  book 
and  category  (military,  dependents,  re- 
tirees, etc.). 

Authority  for  maintenance  of  the  system: 
Title    10   U.S.C.   Sections  3012   and 
8012. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

To  ascertain  if  an  individual's  check 
cashing  privileges  have  been  suspend- 
ed; to  determine  the  number  of  checks 
and  the  amount  thereof  of  unpaid  dis- 
honored checks  held  by  a  user;  and  to 
determine  if  an  individual  is  eligible  to 
encash  a  personal  check. 
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The  record  is  in  the  form  of  a  listing 
of  customer  name  or  social  security 
number  at  those  locations  where  me- 
chanical device  is  not  available.  Where 
a  mechanical  device  is  used  the  device 
will  indicate  eligibility  to  cash  a  check 
by  displaying  a  colored  light,  and,  on 
some  devices,  the  Installation  number 
which  last  reported  dishonored  check 
activity,  number  and  amoimt  of  unre- 
deemed dishonored  checks  and  code 
for  present  check  cashing  privilege  if 
customer  had  previously  been  entered 
into  the  system. 

Routine  users  also  include  personnel 
of  the  U.S.  Coast  Guard  exchanges 
who  have  a  need  for  the  record  in  the 
performance  of  their  duties. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Computer  disc  and  computer  paper 
print-outs. 

Retrievability: 

By  social  security  number. 

Safeguards: 

Computer  print-out  usually  covered 
by  pressboard  binder  and  is  located  in 
office  accessible  only  by  personnel  au- 
thorized to  cash  checks.  Computer 
discs  maintained  by  Computer  Pro- 
cessing Branch,  Data  Systems  Divi- 
sion, HQ  AAFES  and  work  and  storage 
area  is  controlled  and  limited  to  as- 
signed personnel  only. 

Retention  and  disposal: 

Listings  are  current  until  supersed- 
ed. Upon  being  superseded  the  listing 
is  mutilated  and  disposed  of  with 
other  paper  waste.  Mechanized  data 
are  electronically  purged  upon  su- 
persession. 

System  manager  and  address: 

HQ  AAFES,  Comptroller  Division, 
General  Accounting  Branch,  Dallas, 
Tex.  75222. 

Notification  procedure: 
Information  may  be  obtained  from: 

HQ  AAFES,  Comptroller  Division, 
General  Accounting  Branch,  Dallas, 
Tex.  75222,  telephone  area  code  214- 
330-2631. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, current  address,  and  social 
security  number.  Personal  visits  may 
be  made  to  HQ  AAFES,  exchange  re- 
gions, or  area  exchanges. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some  accept- 
able identification,  i.e..  driver's  license, 
social  seciu-ity  card,  military  identifi- 
cation card. 
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Record  access  procedures: 

Requests  from  Individuals  should  be 
addressed  to  HQ  AAPES,  Comptroller 
Plvlsion,  CM-G,  DaUas,  Tex.  75222. 

-^Contesting  record  procedures: 

The  agency's  rules  for  access  "to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  by  in- 
dividual concerned  may  be  obtained 
from  the  Sysmanager. 

Record  source  categories: 

Checks  cashed  by  customers  and  not 
paid  by  the  bank;  debt  memos  from 
banks  advising  of  charges  for  checks 
impaid;  notification  from  other  users 
or  installation  commanders  of  the  sus- 
pension of  check  cashing  privilege. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 

IFR  Doc.  78-18880  PQed  7-7-78;  8:45  ami 


[6360-01] 

DELAWARE  RIVER  BASIN 
COMMISSION 

PuMic  Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware river  Basin  Commission  will  hold 
a  public  hearing  on  July  13,  1978,  com- 
mencing at  10  a.m.  The  hearing  will  be 
held  in  the  Holiday  Inn  in  Port  Jervis, 
N.Y.  (at  the  intersection  of  184  and 
N.J.  Route  23).  The  subject  matter  of 
the  hearing  will  be  in  two  parts,  as  fol- 
lows: , 

Part  1.  Upper  Delaware  River 

A  proposal  to  amend  the  Commis- 
sion's Comprehensive  Plan  for  the 
Delaware  River  Basin  so  as  to  include 
therein  a  portion  of  the  Upper  Dela- 
ware as  a  Scenic  and  Recreation  River 
project.  Proposals  are  currently  pend- 
ing before  Congress  to  designate  this 
section  of  the  Delaware  a  component 
of  the  National  Wild  and  Scenic 
Rivers  System  pursuant  to  Pub.  L.  90- 
542.  The  project  area  would  extend 
from  the  confluence  of  the  east  and 
west  branches  of  the  Delaware  below 
Hancock.  N.Y.  to  the  vicinity  of  Spar- 
row Bush,  N.Y.,  a  distance  of  approxi- 
mately 74  miles.  The  project  is  depict- 
ed on  a  boundary  map  entitled  "Upper 
Delaware  Scenic  and  Recreation 
River,"  dated  April  1978,  which  is  on 
file  at  the  Commission's  offices,  and  is 
further  defined  in  a  study  report  pre- 
pared by  the  U.S.  Department  of  Inte- 
rior entitled  "The  Upper  Delaware 
River— A  WUd  and  Scenic  River 
Study."  dated  July  1976.  Action  by  the 
Commission  to  include  this  project  in 
its  Comprehensive  Plan  is  being  con- 
sidered by  the  Commission  in  accord- 
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ance  with  the  provisions  of  sections  3.2 
and  13.1  of  the  Delaware  River  Basin 
Compact. 

Part  2.  Middle  Delaware  River 

The  Commission's  Comprehensive 
Plan  covering  the  Middle  Delaware 
River  (the  area  between  Port  Jervis, 
N.Y.,  and  the  Delaware  Water  CJap) 
reflects  the  congressionally  authorized 
Tocks  Island  Lake  project  and  the  ex- 
isting Delaware  Water  Gap  National 
Recreation  Area.  Proposals  are  cur- 
rently pending  before  the  Congress  to 
designate  the  Middle  Delaware  River  a 
component  of  the  National  Wild  and 
Scenic  Rivers  System  pursuant  to  I>ub. 
L.  90-542.  The  Commission  seeks  in- 
formation and  comments  from  the 
public  as  a  step  in  the  process  of  for- 
mulating recommendations  to  the 
Congress,  and  as  a  basis  for  decision 
by  the  Delaware  Basin  States  as  to  the 
future  status  of  this  segment  of  the 
Delaware  River.  Testimony  is  sought 
on  the  following  alternatives: 

1.  Retention  of  the  Tocks  Island  Lake 
project  as  a  component  of  the  Comprehen- 
sive Plan  pending  completion  of  current 
technical  studies  relating  to  possible  future 
need. 

2.  Designation  by  the  Congress  of  thp  res- 
ervoir area  acreage,  including  the  river,  as 
part  of  the  Delaware  Water  Gap  National 
Recreation  Area  with  the  proviso  that  the 
site  may  be  used  for  construction  of  a  dam 
if  and  when  required. 

3.  Designation  by  the  Congress  of  the 
Middle  Delaware  River  as  part  of  the  Na- 
tional Wild  and  Scenic  Rivers  System  with 
the  proviso  that  the  site  may  be  used  for 
construction  of  a  dam  if  and  when  required. 

4.  Designation  by  the  Congress  of  the 
Middle  Delaware  River  as  part  of  the  Na- 
tional WUd  and  Scenic  Rivers  System  with- 
out any  special  provisions  or  qualifications. 

5.  No  action  at  this  time  by  the  Congress 
on  proposals  to  designate  the  Middle  Dela- 
ware River  as  part  of  the  National  Wild  and 
Scenic  Rivers  System. 

6.  Any  other  alternatives  that  may  be  pro- 
posed by  witnesses  at  the  hearing. 

Persons  wishing  to  testify  at  the 
public  hearing  are  requested  to  notify 
the  Secretary  to  the  Commission  prior 
to  the  hearing.  Written  statements 
will  be  accepted  in  lieu  of  oral  testimo- 
ny and  will  be  made  part  of  the  record. 

Dated:  June  30, 1978. 

W.  Brinton  Whitall, 
Secretary. 
[FR  Doc.  78-18850  Filed  7-7-78;  8:45  am] 


[6740-021 

DEPARTMENT  OF  ENERGY 

Federal  Enargy  Regulatory  Committion 

[Docket  No.  CP78-1231 

ALASKAN  NORTHWEST  NATURAL  GAS 
TRANSPORTATION  CO.  (FORMERLY  ALCAN 
PIPELINE  CO.  AND  NORTHWEST  ALASKAN 
PIPELINE  CO.) 

Ordar  Transferring  Conditional  Certificate  of 
Public  Convenienc*  and  Necetiity  From 
Alcan  Pipelin*  Co.  to  Alaskan  Northwest 
Natural  Gas  Transportation  Co.,  Reviewing 
Ralevant  Portions  of  Underlying  Partnership 
Agreement  and  Granting  Intervention 

June  30,  1978. 

Presently  before  the  Commission  sire 
a  notice  of  succession  in  interest  and 
an  application  for  transfer  of  certifi- 
cate of  public  convenience  and  necessi- 
ty relative  to  the  Alaska  portion  of  the 
Alaska  Natural  Gas  Transportation 
System  (ANGTS).  As  wUl  be  discussed 
In  detail  below,  we  authorize  the 
transfer  of  the  conditional  certificate 
of  public  convenience  and  necessity, 
issued  by  Commission  order  of  Decem- 
ber 16,  1977,  in  Docket  No.  CP78-123. 
from  the  original  certificate  holder, 
Alcan  Pipeline  Co.  (Alcan),  to  a  newly 
constituted  partnership,  Alaskan 
Northwest  Natural  Gas  Transporta- 
tion Co.  (Alaskan  Northwest),  which 
encompasses  the  corporate  interests 
behind  Alcan  and  those  of  additional 
natural  gas  pipelines  and  distributors. 
In  addition,  we  find  that  the  Alaskan 
Northwest  partnership  agreement  on 
its  face  does  not  appear  inconsistent 
with  either  the  Alaska  Natural  Gas 
Transportation  Act  (ANGTA)  15 
U.S.C.  §719,  or  the  President's  Deci- 
sion and  Report,  Infra. 

Background 

Alcan  was  the  original  holder  of  the 
conditional  certificate  to  buUd  and  op- 
erate the  Alaska  portion  of  ANGTS." 


'Alcan  first  fUed  with  the  FPC  for  a  cer- 
tificate for  its  project  on  July  9,  1976.  The 
FPC  consolidated  the  application  with  the 
then-ongoing  comparative  certificate  pro- 
ceeding in  El  Paso  Alaska  Co.,  et  aL  Docket 
Nos.  CP75-96,  et  at  This  entire  certificate 
proceeding  was  altered  by  the  enactment  of 
ANGTA  on  October  22,  1976,  pursuant  to 
which  the  FPC  on  May  1,  1977,  issued  its 
Recommendation  to  the  President,  in  which 
two  of  the  four  FPC  commissioners  recom- 
mended selection  of  Alcan.  Following  an  ex- 
tensive process  of  technical  reporting  to  the 
President  by  nimierous  Federal  agencies,  he 
chose  Alcan  to  build  and  operate  the  Alaska 
portion  of  ANGTS.  This  selection  of  Alcan 
was  embodied  in  the  President's  Decision 
and  Report  to  Congress  on  the  Alaska  Natu- 
ral Gas  Transportation  System  (hereinafter. 
Footnotes  continued  on  next  page 


Decision  and  Report),  which  gained  the 
force  of  law  when  approved  by  Joint  Resolu- 
tion of  the  Congress  on  November  2,  1977 
(H.J.  Res.  621,  Pub.  L.  No.  95-108,  95th 
Cong.  1st  Sess.),  which  in  turn  was  signed 
into  law  by  the  President  on  November  8, 
1977.  Finally,  with  the  ANGTA  selection 
process  completed,  the  Commission,  pursu- 
ant to  Section  5(a)(2)  of  ANGTA,  issued  an 

Effective  January  1,  1978,  the  name  of 
Alcan  was  changed  to  Northwest  Alas- 
kan Pipeline  Co.  (Northwest  Alas- 
kan).* 

Between  March  3,  and  17,  1978, 
Northwest  Alaskan  and  five  other 
companies '  executed  a  partnership 
agreement  to  constitute  Alaskan 
Northwest  as  successor  in  interest  of 
Alcan.  The  specific  partnership  pur- 
pose of  Alaskan  Northwest  is  to  plan, 
design,  secure  financing  for,  construct 
and  operate  the  Alaska  portion  of 
ANGTS. 

Northwest  Alaskan  and  Alaskan 
Northwest  filed  with  the  Commission 
on  April  19,  1978,  a  notice  of  succes- 
sion In  interest,  an  application  for 
transfer  of  Alcan's  conditional  certifi- 
cate, and  a  request  for  approval  of  the 
Alaskan  Northwest  partnership  agree- 
ment. The  Commission  gave  public 
notice  of  this  fUing  on  AprU  24,  1978.* 
It  is  this  filing  which  is  presently 
before  the  Commission. 

Discussion 

(1)  TVan^er  of  conditional  certifi- 
cate. The  controlling  legal  standard 
for  ruling  upon  the  requested  transfer 
of  the  conditional  certificate  is  found 
in     the     President's     Decision     and 
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order  on  December  16,  1977,  inter  alia,   va- 
cating the  prior  El  Paso  Alaska  proceeding 
and    issuing    a    conditional    certificate    of 
public  convenience  and  necessity  to  Alcan. 

'Northwest  Energy  Co.  owns  all  of  the 
common  stock  of  this  company,  as  it  did  the 
common  stock  of  Alcan. 

'Partner  Company  and  Parent' 

Northern  Arctic  Gas  Co.— Northern  Natu- 
ral Gas  Co. 

Pan  Alaskan  Gas  Co.— Panhandle  Eastern 
Pipeline  Co. 

Natural  Gas  Corp.  of  California— Pacific 
Gas  and  Electric  Co. 

Pacific  Interstate  Transmission  (Arctic)— 
Pacific  Interstate  Transmission  Co. 

United  Alaska  Fuels  Corp.— United  Gas 
Pipe  Line  Co. 

♦The  Commission  has  received  petitions 
to  Intervene  from  United  Gas  Pipe  Line  Co., 
United  Alaska  Fuels  Corp.,  Tennessee  Gas 
Pipeline  Co.,  Midwestern  Gas  Transmission 
Co.,  Northwest  Natural  Gas  Co.,  Natural 
Gas  Pipeline  Co.  of  America,  and  the  State 
of  Alaska.  All  but  one  of  these  petitioners 
have  previously  been  granted  intervention 
in  the  overall  ANGTS  proceeding  by  our 
order  of  June  7,  1978,  and  no  further  per- 
mission \s  necessary.  United  Alaska  Fuels 
Corp.  petitions  for  the  first  time,  and  we 
hereby  grant  its  petition  to  intervene. 
Among  these  petitions,  there  has  been  no 
request  for  a  hearing  on  the  matters  raised. 
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Report,  pp.  4-5:  "The  Alcan  Pipeline 
Co.,  or  its  successor,  and  the  Northern 
Border  Pipeline,  or  its  successor,  shall 
be  publicly  held  corporations  or  gener- 
al or  United  partnerships,  open  to  own- 
ership participation  by  all  persons 
without  discrimination,  except  produc- 
ers of  Alaskan  natural  gas."  The  trans- 
fer of  the  conditional  certificate  from 
Alcan  to  Alaskan  Northwest  satisfies 
this  standard,  and  we  find  that  such 
transfer  should  be  granted. 

Alaskan  Northwest  is  a  general  part- 
nership which  is  "open  to  ownership 
participation  by  all  persons  without 
discrimination."  Section  11.2  of  the 
partnership  agreement  states  in  part 
that  "[tlhe  intent  of  the  foregoing 
provisions  is  to  permit  the  addition  of 
additional  partners  on  a  non-discrimi- 
natory basis,  as  freely  as  possi- 
ble.* •  •"  Also,  attached  to  this  filing 
is  a  transmittal  letter  from  Northwest 
Alaskan  to  89  gas  pipelines  and  distrib- 
utors, dated  March  7,  1978,  by  which 
these  companies  were  apprised  of  the 
opportunity  to  participate  in  the  Alas- 
kan Northwest  partnership.  Accord- 
ingly we  find  that  there  has  been  an 
open  and  nondiscriminatory  opportu- 
nity to  participate  in  the  partnership. 
As  will  be  discussed  below  in  the  con- 
text of  the  partnership  agreement, 
however,  a  wider  distribution  of  notice 
of  opportunity  to  join  the  partnership 
is  appropriate  before  certain  condi- 
tions of  membership  related  to  the 
time  of  joinder  become  operative.  Nev- 
ertheless, such  conditions  do  not 
amoimt  to  discriminatory  treatment  as 
would  invalidate  this  transfer  of  the 
conditional  certificate.  Finally,  the  bar 
against  Alaska  gas  producers  partici- 
pating in  the  partnership  has  been 
met. 

The  need  for  the  transfer  of  certifi- 
cate is  bona  fide.  Due  to  the  competi- 
tive nature  of  the  certificate  proceed- 
ing before  the  FPC  in  El  Paso  Alaska, 
et  al,  supra,  each  competing  applicant 
did  not  represent  all  potential  partici- 
pants. This  was  especially  true  for 
Alcan,  which  during  the  FPC  proceed- 
ing and  ANGTA  selection  process  was 
comprised  of  only  one  U.S.  pipeline 
company  and  two  Canadian  pipeline 
companies.  Having  been  selected  to 
build  and  operate  the  Alaska  portion 
of  ANGTS,  Alcan  had  to  expand  its 
ownership  base  in  light  of  the  size  of 
ANGTS.  This  process  of  expanding 
Alcan  was  assumed  by  all  throughout 
the  ANGTA  process. 

(2)  Partnership  agreement  In  our 
review  of  the  Alaskan  Northwest  part- 
nership agreement,  we  shall  only  con- 
sider those  matters  which  specifically 
relate  to  our  statutory  responsibilities 
under  ANGTA  and  the  President's  De- 
cision and  Report.  Therefore,  our  ap- 
proval of  this  agreement  does  not  rim 

to  such  matters  as  compliance  with 
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partnership  and  securities  statutes. 
We  find  that  the  Alaskan  Northwest 
partnership  agreement  is  not  incon- 
sistent with  ANGTA,  or  the  Presi- 
dent's Decision  and  Report. 

Section  3.4  of  the  agreement,  enti- 
tled "Use  of  the  Line,"  provides  for  op- 
eration of  the  pipeline  as  a  "contract 
carrier"  open  to  all  shippers  whether 
or  not  they  are  ANGTS  owners. '  This 
provision  is  obviously  directed  to  the 
"equal  access"  provision  of  ANGTA, 
section  13(a).  Based  upon  the  statuto- 
ry interpretation  of  section  13(a)  pre- 
pared by  our  Office  of  General  Coim- 
sel  and  Alaska  Gas  Project  Office  and 
appended  to  our  recent  order  issued  on 
June  7,  1978,  this  provision  satisfies 
the  section  13(a)  mandate.  ANGTS 
need  not  operate  as  a  "common  carri- 
er." The  proposed  "contract  carrier" 
status  is  permissible  in  light  of  the  ex- 
press provision  in  section  3.4  for 
system  availability  open  to  aU  shippers 
not  conditioned  on  ownership. 

Section  4.1  deals  with  treatment  of 
"Qualified  Expenditures,"  which  are 
defined  in  section  2.32: 

Expenditures  to  acquire  information, 
knowledge,  studies,  tests,  computer  pro- 
grams or  govermental  authorizations  by  any 
partner  or  corporate  affiliate  of  a  partner, 
in  the  course  of  activities  reasonably  related 
to  the  selection  of  a  transportation  system 
for  the  delivery  of  Alaskan  natural  gas,  if 
such  expenditures  were  made  by  such  part- 
ner or  corporate  affiliate  prior  to  the  forma- 
tion date. 

Basically,  qualified  expenditures  are 
prior  precertification  expenses.  Sub- 
section 4.1.2  provides  that  Northwest 
Alaska's  Qualified  Expenditures  are 
$19  million,  and  subsection  4.1.3  pro- 
vides other  partners  (presumably 
members  of  the  Arctic  Gas  group)  the 
opportunity  to  present  their  respective 
qualified  expenditures  to  the  Board  of 
Partners  for  approval.  Finally,  subsec- 
tion 4.1.4  recognizes  the  Commission's 
authority  to  rule  on  these  qualified  ex- 
penditures and  to  possibly  disallow 
them  from  the  rate  base  of  Alaskan 
Northwest  if  foimd  to  be  unreason- 
able, uimecessary,  or  imprudent. 
While  we  have  no  objection  to  section 
4.1,  we  wish  to  emphasize  that  this 
provision  shall  in  no  way  be  deemed  to 


'"3.4  Use  of  the  Line:  It  is  the  Intention 
and  policy  of  the  partnership  that  the  line 
shall  be  a  contract  carrier  of  gas  and  be 
available  to  shippers  (whether  or  not  a  part- 
ner or  its  affiliate)  on  a  fair  and  nondiscri- 
minatory basis.  Nothing  in  this  agreement 
shall  (i)  commit  or  entitle  any  partner  or 
any  of  its  affiliates  to  transport  gas  owned 
by,  or  committed  to  be  sold  to,  such  partner 
or  affiliate  through  the  line  or  other  facili- 
ties of  the  partnership  regardless  of  the  lo- 
cation of  such  partner's  or  affiliate's  owned 
or  controlled  gas  reserves  or  the  markets  to 
which  such  gas  is  to  be  delivered  or  (ii)  limit 
the  availability  of  gas  transportation  service 
only  to  those  wHo  are  partners  or  affiliates 
of  partners." 
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constitute  any  Commission  ruling 
upon  the  rate  treatment  of  these 
qualiffed  expenditures. 

The  most  unique  provision  of  the 
partnership  agreement  is  section  5,  en- 
titled "allocation  of  profits  and 
losses."  Subsection  5.2  provides  for  an 
"unequal  allocation  of  all  net  profits 
and  net  losses  and  credits  of  the  part- 
nership" In  the  event  that  some  part- 
ners join  after  March  17.  1978.  Specifi- 
cally, partners  joining  after  that  date 
will  have  a  discount  deducted  from 
their  allocation  otherwise  based  on 
percentage  of  ownership,  that  dis- 
count increasing  the  later  the  partner 
joins  after  March  17,  1978.  Subsection 
5.2  would  justify  this  discount  as  being 
"in  recogriitlon  of  the  greater  degree 
of  financial  risk,  partnership  responsi- 
bility and  commitment  of  personnel 
and  capital  assumed  by  those  partners 
who  execute  this  agreement  on  or 
before  March  17,  1978."  Subsection 
5.2.1  sets  forth  the  discount  schedule 
as  follows:  * 


Admission  date 


Discount 
(in  percent) 


After  commitment  date 15 

Jan.    1,    1980    through    commitment 

date 1" 

July  1,  1979  through  Dec.  31.  1979 6 

Jan.  1.  1979  through  June  30.  1979 4 

July  1.  1978  through  Dec.  31,  1978 2 

Mar.  18,  1978  through  June  30,  1978....  1 

Finally,  under  Subsection  5.2.2  the 
discounts  deducted  from  the  allocation 
of  profits,  losses  and  credits  would 
then  be  distributed  to  the  original 
partners,  those  which  joined  before 
March  18,  1978. 

We  have  reviewed  this  provision  gov- 
erning the  aUocation  of  profits  and 
losses  based  upon  date  of  membership 
and  find  that,  imder  the  specific  cir- 
cumstances underlying  ANGTS,  it  is 
consistent  with  the  aforementioned 
mandate  of  the  President's  Decision 
and  Report.  In  light  of  the  magnitude 
of  the  irvestment  needed  to  finance 
the  Alaska  segment  of  ANGTS  con- 
struction and  the  Presidential  decision 
that  ANGTS  be  privately  financed 
(with  neither  Federal  loan  guarantees 
nor  consumer  non-completion  guaran- 
tees^. Section  5.2  of  the  partnership 
agreement  provides  a  reasonable  in- 
centive for  participation  in  ANGTS, 
which  has  already  been  foimd  to  be  in 
the  public  interest.  The  different  re- 
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turns  on  partnership  Investment  re- 
sulting from  the  operation  of  the  dis- 
count schedule  do  not  constitute 
undue  discrimination.  The  discount  is 
a  recognition  of  varying  degrees  of  risk 
to  be  assumed  by  the  partners  depend- 
ent upon  date  of  membership,  and  it 
comports  In  principle  with  the  rate- 
making  precepts '  which  the  Commis- 
sion employs  In  establishing  rates  of 
return  for  natural  gas  companies  and 
public  utilities. 

The  pvuTpose  of  the  discount  provi- 
sion Is  to  motivate  potential  equity 
participants  to  promptly  join  Alaskan 
Northwest  by  recognizing  the  greater 
degree  of  financial  risk  and  responsi- 
bility in  the  early  planning  phase  of 
the  project  (and  concomitant  reduc- 
tion In  risk  and  responsibility  as  time 
passes  and  progress  is  made).  The 
amended  discount  schedule  is  there- 
fore predicated  upon  certain  current 
assumptions  relative  to  project  plan- 
ning progress  and  the  occurrence  of 
other  relevant  events.'  Under  these  as- 
sumptions, the  Increase  In  the  dis- 
count is  reasonably  related  to  events 
which  should  reduce  financial  risk  so 
as  to  afford  potential  future  partners 
the  opportunity  to  assess  the  progress 
of  the  project  before  being  subject  to 
the  next  escalation  of  the  discount 
schedule. 

As  for  the  specific  values  in  the  dis- 
count schedule,  we  do  not  presently 
have  adequate  information  for  a  final 
decision  as  to  whether  It  comports 
with  the  open  ownership  participation 
mandate  of  the  President's  Decision 
and  Report.  While  the  lower  range  of 
the  discount  schedule  appears  to 
relate  to  the  amount  of  partner  capital 
contribution  at  risk,">  we  are  unable  to 


•This  discount  schedule  appears  in  an 
amendment  to  the  partnership  agreement 
filed  on  May  26,  1978.  The  original  discount 
schedule,  which  has  been  superceded,  con- 
tained a  much  more  rapid  increase  in  the 
discount  schedule,  under  which,  for  exam- 
ple, the  discount  reached  10  percent  by  No- 
vember 1.  1978.  Under  the  current  schedule, 
by  contrast,  the  discount  factor  at  that  time 
would  be  2  percent. 

'C/.,  Alcan  Pipeline  Co.,  et  oL,  Etocket  Nos. 
CP78-123  et  oL,  order  dismissing  petition  for 
declaratory  order  issued  March  24. 1978. 


'eg.  F.P.C.  v.  Natural  Gas  Co.,  320  U.S. 
591  (1944)  (comparable  earnings  test). 

'In  this  regard,  we  note,  for  example,  that 
the  discount  does  not  increase  from  2  per- 
cent to  4  percent  until  January  1,  1979. 
Based  upon  the  current  status  of  congres- 
sional action  on  the  President's  national 
energy  plan,  specifically  natural  gas  pricing, 
this  date  presently  appears  realistic  in 
terms  of  Prudoe  Bay  gas  sales  contracts 
having  been  negotiated.  In  addition  the  dis- 
count does  not  increase  from  6  percent  to  10 
percent  untU  January  1. 1980,  by  which  date 
final  certification  could  possibly  have  oc- 
curred. 

'"The  initial  1  percent  discount  operates 
through  June  30,  1978,  and  during  this  ini- 
tial phase  of  the  partnership  section  4.2.2  of 
the  agreement  calls  for  precommitment 
date  capital  Investment  of  $24  million. 
Based  upon  the  adjusted  current  dollar 
Alcan  capital  cost  estimate  in  the  Presi- 
dent's Decision  and  Report,  p.  110,  the  $3.72 
billion  capital  estimate  for  the  Alaskan  seg- 
ment, assuming  a  75/25  debt  to  equity  ratio, 
included  $935  million  of  common  equity. 
While  the  aforementioned  $24  million  con- 
stitutes 2.5  percent  of  this  total  equity  capi- 
tal and  of  course  recognizing  the  possibility 
of  escalation  in  capital  requirements,  the 
discount  rate  is  only  1  percent.  By  the  same 
token,  it  is  currently  estimated  that  Alaskan 


find  the  same  relationship  for  the 
upper  range  of  discounts.  We  have  al- 
ready found  the  basic  concept  involved 
to  be  consistent  with  the  President's 
Decision  and  Report,  but.  before  we 
can  make  a  similar  determination  as  to 
the  specific  discount  rates  in  the 
schedule,  Alaskan  Northwest  must 
first  provide  the  underlying  basis  for 
such  discount  rates.  In  this  regard,  it 
should  Indicate  how  It  developed  the 
specific  values,  and  it  should  also  dem- 
onstrate how  the  schedule  specifically 
reflects  the  increased  risks  of  early 
membership  and  motivates  potential 
partners  to  join.  Alaskan  Northwest 
should  give  consideration  to  the  ef- 
fects upon  such  risk  reward  and  mem- 
bership motivation  of  the  mechanisms 
in  section  5.2.  including  the  operation 
of  the  discounted  allocation  through- 
out the  life  of  the  Alaskan  portion  of 
ANGTS  and  the  distribution  of  de- 
ducted discounts  among  only  the  origi- 
nal partners. 

As  suggested  earlier,  supra  p.  5,  the 
Commission  finds  that,  although 
Northwest  Alaska  gave  written  notice 
of  the  opportunity  of  participation 
and  the  operation  of  section  5.2  before 
the  operative  date  of  March  17,  1978, 
the  spirit  of  President's  mandate  of 
open  ownership  participation  without 
discrimination  is  best  realized  if  mem- 
bership, without  operation  of  the  dis- 
count schedule,  remains  open  for  an 
additional  time  period.  Specifically, 
persons  who  join  the  partnership 
within  30  days  of  the  date  of  this 
order  shall  not  be  subject  to  the  dis- 
count schedule  of  section  5.2.  After 
that  date,  however,  the  then-current  2 
percent  discoimt  rate  will  operate.  In 
light  of  the  aforementioned  need  for 
further  information  concerning  the 
values  in  the  discount  schedule,  how- 
ever, we  direct  that  this  2  percent  dis- 
count rate  remain  in  effect  imtil  such 
time  as  Alaskan  Northwest  has  pro- 
vided the  Commission  adequate  infor- 
mation supporting  the  higher  discount 
rates. 

The  Justice  Department  has  also  re- 
viewed the  partnership  agreement, 
along  with  the  application  to  transfer 
the  conditional  certificate,  from  the 
perspective  of  possible  competitive 
tr.pact.  In  Its  official  response,  dated 
May  15,  1978,  addressed  to  our  Alaska 
Delegate,  and  appended  to  this  order 
as  appendix  A,  the  Justice  Depart- 
ment has  concluded  that  neither  the 
partnership  agreement  nor  the  trans- 
fer of  conditional  certificate  present 
competitive  problems."  Of  particular 


Northwest  will  have  a  1978  and  1979  budget 
of  $200  million  (see,  Alcan  Pipeline  Compa- 
ny, et  at,  docket  Nos.  CP78-123,  et  al., 
issued  March  24.  1978.  p.  2.  note  4).  While 
this  budget,  to  be  funded  by  partner  equity 
contributions,  would  constitute  21  percent 
of  the  total  equity  capital,  the  discount  rate 
at  the  end  of  1979  is  only  6  percent. 

"The  Justice  Department  also  reviewed 

Northwest  Alaska's  appUcations  for  condi- 
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relevance  is  the  Justice  Department's 
analysis  of  the  allocation  of  profits 
and  losses  imder  section  5.2. 

The  partnership  agreement  and  import 
authority  appear  to  provide  necessary  in- 
centives for  participation  in  the  construc- 
tion and  operation  of  the  Alaskan  Natural 
Gas  Pipeline  by  giving  early  participants  an 
allocation  of  partnership  profits  and  losses 
based  on  their  full  partnership  share  and 
giving  later  participants  a  discounted  share 
of  such  profits  and  losses.  Since  member- 
ship in  the  partnership  has  been  made  avail- 
able to  all  gas  industry  entities  that  might 
be  interested  in  joining,  except  for  Alaskan 
gas  producers  (footnote  omitted)  the  provi- 
sions creating  these  incentives  do  not  war- 
rant competitive  concern. 

We  herein  adopt  the  views  of  the 
Justice  Department. 

Section  11  of  the  partnership  agree- 
ment provides  for  the  admission  of 
new  partners  who  would  join  after  the 
initial  partnership  formation.  Subsec- 
tions 11.1.1  thru  11.1.4  comprise  condi- 
tions to  be  met  before  new  partners 
are  admitted. "  Pursuant  to  section 
11.2,  however,  it  is  expressly  stated 
that  the  "intent  of  the  foregoing  pro- 
visions is  to  permit  the  addition  of  ad- 
ditional partners  on  a  non-discrimina- 
tory basis,  as  freely  as  possible  •  *.*" 
These  conditions  appear  reasonable  on 
their  face,  consistent  with  the  open 
participation  mandate,  but  we  stress 
that  the  Commission  reserves  the  au- 
thority to  review  the  actual  implemen- 
tation of  these  conditions,  such  as  in 
the  event  of  a  complaint  filed  with  the 
Commission  concerning  denial  of  ad- 
mission or  excessively  strict  terms  and 
conditions  of  admission,  to  asure  open 
ownership  participation. 

Section  13  of  the  partnership  agree- 
ment, entitled  "Expansion  of  the 
Line."  provides  that  the  board  of  part- 
ners may  authorize  capacity  expansion 
(subject  of  course  to  the  appropriate 
governmental  approvals)  but  that  re- 
lated partner  capital  contributions  be 
obtained  only  under  section  12.3  "  and 
the  decision  to  expand  capacity  be 
consistent  with  section  3.4.  '* 


Footnotes  continued  from  last  page 
tional  import  authorization,  as  was  dis- 
cussed and  considered  in  our  order  granting 
such  conditional  Import  authorization, 
issued  in  docket  No.  CP78-123,  et  al.,  on 
June  7,  1978. 

"Briefly,  the  conditions  Include  approval 
by  the  board  of  partners,  approval  by  secu- 
rity holders  or  others  under  possible  agree- 
ments with  the  partnership,  compliance 
with  all  applicable  laws,  and  assurance  that 
admission  does  not  bring  the  partnership 
within  the  Public  Utility  Holding  Company 
Act. 

"Under  section  12.3,  additional  capital 
contributions  in  excess  of  the  basic  capital 
requirements  as  of  commitment  date  may 
be  made  by  the  partners  using  their  previ- 
ously elected  ownership  percentage,  but  the 
partners  are  not  obligated  to  make  such 
contributions. 

"As  noted  above,  supra  p.  6,  section  3.4 
states  that  the  pipeline  shall  be  a  contract 
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Section  13  Is  properly  included  in 
the  partnership  agreement,  but  it 
must  be  implemented  by  Alaskan 
Northwest  in  a  manner  consistent 
with  our  recently  endorsed  position 
concerning  the  expansion  of  the  initial 
system  by  the  addition  of  low  cost 
compression  in  order  to  assure  the  op- 
timal development  of  the  Nation's  nat- 
ural gas  resources  in  Alaska.  " 

The  Commission  further  finds:  (1) 
The  partnership  agreement  upon 
which  Alaskan  Northwest  was  formed 
has  been  shown  to  be  not  inconsistent 
with  ANGTA  and  the  President's  De- 
cision and  Report. 

(2)  It  is  in  the  public  interest  under 
the  Natural  Gas  Act  and  consistent 
with  ANGTA  and  the  President's  De- 
cision and  Report  for  the  Commission 
to  transfer  the  conditional  certificate 
of  public  convenience  and  necessity 
issued  by  order  of  December  16,  1977, 
from  Alcan  to  Alaskan  Northwest. 

(3)  United  Alaska  Fuels  Corp.  should 
be  granted  inter\'ention  in  this  and 
every  phase  of  docket  Nos.  CP78-123, 
CP78-124.  and  CP78-125. 

The  Commission  orders:  (A)  The 
transfer  of  conditional  certificate  from 
Alcan  to  Alaskan  Northwest  is  hereby 
ordered. 

(B)  United  Alaska  Fuels  Corp.  is 
hereby  permitted  to  intervene  as  re- 
quested subject  to  the  rules  of  the 
Commission,  provided  that  the  partici- 
pation of  such  intervenor  shall  be  lim- 
ited to  matters  affecting  the  rights 
and  interests  specifically  set  forth  in 
its  petition  to  intervene,  and  that  the 
admission  of  such  intervenor  shall  not 
be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  issued  by  the 
Commission  in  this  proceeding. 

(C)  The  secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-16869  Filed  7-7-78;  8:45  am] 
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COLUMBIA  GULF  TRANSMISSION  CO.  AND 
NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Findings  and  Order  After  Statutory  Hearing 
Amending  Certificate  of  Public  Convenience 
and  Nececcity 

June  30,  1978. 
On  March  23,  1978.  Columbia  Gulf 
Transmission  Co.  (Columbia  Gulf)  and 


carrier  with  equal,  non-discriminatory 
access  thereto  for  owners  and  non-owners 
alike. 

"Northwest  Alaskan  Pipeline  Company, 
docket  Nos.  CP78-123,  et  al.,  issued  June  7. 
1978  (appendix  A.  pp.  5-6). 
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Natural  Gas  Pipeline  Co.  of  America 
(Natural)  fUed  in  docket  NO.  CP74- 
204  a  third  petition  to  amend  the  cer- 
tificate issued  on  March  3,  1977,  in 
said  docket  to  add  a  new  exchange 
point. 

Presently  Columbia  Gulf  and  Natu- 
ral are  authorized  to  exchange  and 
transport  up  to  85,000  Mcf  per  day 
under  the  terms  of  an  October  12, 
1973,  agreement,  as-  amended.  The  ar- 
rangement permits  Natural  to  attach 
dedicated  reserves  located  in  the 
Eugene  Island  Area,  offshore  Louisi- 
ana to  the  Blue  Water  Project  (jointly 
owned  by  Columbia  Gulf  and  Tennes- 
see Gas  Pipeline  Co.)  in  exchange  for 
reserves  dedicated  to  Columbia  Gulf's 
affiliate,  Columbia  Gas  Transmission 
Co.  (Columbia  Gas),  in  the  West  Ca- 
meron Area,  offshore  Louisiana,  which 
are  attached  to  Stingray  Pipeline  Co. 
(jointly  owned  by  Natural  and  Tnmk- 
line  Gas  Co.). 

In  order  to  correct  imbalances  under 
the  gas  for  gas  exchange.  Natural  and 
Coliunbia  Gulf  have  agreed  that  bal- 
ancing first  be  accomplished  at  the 
Cameron  Exchange  Point,  then  at  the 
Erath  Exchange  Point  located  at  the 
Cameron  Meadows  Plant  of  Mobil  OQ 
Corp.  and  the  Henry  Plant  of  Texaco 
Inc.,  respectively.  Columbia  Gas  has 
available  gas  in  blocks  A-342  and  A- 
343,'  High  Island  Area,  offshore 
Texas,  which  will  be  attached  to  the 
High  Island  Offshore  System  (HIOS). 
The  gas  will  be  transported  through 
HIOS  and  the  U-T  Offshore  System 
(U-T)  to  an  existing  point  ^  of  inter- 
connection between  Natural's  and  U- 
T's  facilities  at  Johnson  Bayou,  Ca- 
meron Parish,  La.  By  letter  agreement 
dated  March  1,  1978,  Natural  and  Co- 
lumbia Gulf  have  amended  the  gas  ex- 
change agreement  dated  October  12, 
1973,  to  include  the  Natural/U-T 
point  as  an  additional  point  for  bal- 
ancing exchange  volumes.  It  is  noted 
that  HIOS  and  U-T  were  recently  con- 
ditionally authorized  to  transport  gas 
for  nonaffiliated  shippers  which  would 
include  Columbia  Gulf. 

Approval  of  this  proposal  would  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment. 

Natural  has  submitted  tariff  sheets 
reflecting  the  new  exchange  point  as 
part  of  its  FERC  Gas  Tariff,  second 
revised  volume  No.  2.^ 


'Exxon  Corp.  is  conditionally  authorized 
in  docket  No.  CI78-67  to  sell  such  gas  to  Co- 
lumbia Gas.  Columbia  Gulf  and  others  were 
authorized  in  docket  No.  CP77-346  to  con- 
struct facilities  to  attach  the  gas  to  HIOS. 

'Natural  was  authorized  in  docket  No. 
CP76-320  to  construct  approximately  3 
miles  of  24-inch  pipeline  to  connect  its  exist- 
ing system  to  the  terminus  of  U-T. 

'Third  revised  sheet  No.  633,  second  re- 
vised sheet  No.  636,  first  revised  sheet  Nos. 
637,  639  and  original  sheet  No.  639-A 
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After  due  notice  by  publication  in 
the  Federal  Register,  no  protests  or 
petitions  to  intervene  have  been  filed. 

At  a  hearing  held  on  June  28,  1978, 
*  the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  includ- 
ing the  applications  and  exhibits 
thereto  submitted  in  support  of  the 
authorizations  sought  herein,  and 
upon  consideration  of  the  record. 

The  Commission  finds:  (1)  Each  ap- 
plicant, Columbia  Gulf  and  Natural  is 
a  "natural-gas  company"  within  the 
meaning  of  the  Natural  Gas  Act. 

(2)  The  transportation  of  natural 
gas  hereinbefore  described  as  more 
fully  described  in  the  application  in 
this  proceeding,  is  made  in  interstate 
commerce,  subject  to  the  Jurisdiction 
of  the  Commission,  and  is  subject  to 
the  requirements  of  subsections  (c) 
and  (e)  of  section  7  of  the  Natural  Gas 
Act. 

(3)  Each  applicant  is  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regu- 
lations of  the  Commission  thereunder. 

(4)  The  public  convenience  and  ne- 
cessity require  that  the  Commission's 
order  issued  March  3,  1977  be  amend- 
ed as  hereinafter  ordered  and  condi- 
tioned. 

(5)  Good  cause  has  been  shown  for 
waiver  of  the  notice  requirements  of 
part  154  of  the  Commission's  regula- 
tions. 

The  Commission  orders:  (A)  The  cer- 
tificate of  public  convenience  and  ne- 
cessity issued  to  applicants  in  docket 
No.  CP74-204,  is  amended  in  order  to 
permit  the  new  exchange  point  to  be 
added. 

(B)  The  amendment  granted  in  or- 
dering paragraph  (A)  above  is  not 
transferable  and  shall  be  effective 
only  so  long  as  applicants  continue  the 
acts  or  operations  hereby  authorized 
in  accordance  with  the  provisions  of 
the  Natural  Gas  Act  and  the  applica- 
ble rules,  regiilations  and  orders  of  the 
Commission. 

(C)  The  notice  requirements  of  part 
154  of  the  Commission's  regulations 
are  waived,  and  Natural's  proposed 
tariff  sheet  fUings.  third  revised  sheet 
No.  633,  second  revised  sheet  No.  636, 
first  revised  sheet  Nos.  637,  639  and 
original  sheet  No.  639-A  are  accepted 
for  filing  to  become  effective  on  th. 
date  of  this  order. 

By  the  Commission. 

KENirarrH  F.  Plumb, 
Secretary. 

[PR  Doc.  78-18870  PUed  7-7-78;  8:45  am] 
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DELMARVA  POWER  A  UGHT  CO. 

Ordar  AcMpting  for  Filing  and  Suspending 
Rot*  IncrMM,  Danying  Motion*  to  Rojoct, 
Providing  for  Hooring,  and  Granting  Intor- 
vontions 

June  30,  1978. 

On  May  31,  1978,  Delmarva  Power  & 
light  Co.  (Delmarva), '  tendered  for 
filing  revised  rates  for  all  of  its  whole- 
sale customers.  Delmarva  serves  eight 
municipalities  and  one  private  compa- 
ny in  Delaware  and  three  municipal- 
ities in  Maryland.'  Delmarva  also 
serves  the  Delaware  Electric  Coopera- 
tive, the  Choptank  Electric  Coopera- 
tive, and  the  A&N  Electric  Coopera- 
tive in  Delaware,  Maryland,  and  Vir- 
ginia respectively.  Delmarva  proposes 
that  its  revised  rate  schedules  super- 
sede the  existing  tariffs  applicable  to 
its  wholesale  customers. ' 

The  proposed  tariff  would  result  in  a 
total  revenue  increase  Of  $7,891,583 
(20.4  percent)  over  existing  rates  for 
the  12-month  period  ending  December 
31,  1978.  Delmarva  requests  that  its 
new  rates  become  effective  on  July  1, 
1978. 

The  present  and  proposed  tariffs 
consist  of  separate  demand  charges  for 
service  under  5  kV,  service  5  kV  to  40 
kV,  and  service  over  40  kV,  plus  an 
unblocked  energy  charge  at  each  volt- 
age level.  The  proposed  tariff  in- 
creases the  demand  and  energy 
charges.  The  tariff  also  includes  a  fuel 
adjustment  clause  which  may  not 
comply  with  the  requirements  of  ordef 
No.  517  and  regulation  35.14.  ♦ 


'Delmarva  Power  &  Light  Co.  is  based  in 
Delaware  and  has  two  subsidiaries:  Delmar- 
va Pcjwer  &  Light  Co.  of  Maryland  and  Del- 
marva Power  &  Light  Co.  of  Virginia. 

'The  municipalities  are:  Newark,  New 
Castle.  Middleton,  Smyrna,  Clayton,  Mil- 
ford,  Lewes,  and  Seaford,  Del.,  and  Center- 
ville,  St.  Michaels  and  Berlin,  Md. 

'The  existing  Delmarva  tariffs  have  been 
designated  as:  Delmarva  Power  &  Light  Co. 
First  revised  volume  Nos.  8  and  7;  Delmarva 
Power  &  Light  Co.  of  Maryland  First  re- 
vised volume  Nos.  6  and  7;  Delmarva  Power 
&  Light  Co.  of  Virginia  First  revised  volume 
No.  4. 

*The  fuel  clause  may  be  improper  be- 
cause: (1)  The  company  develops  a  current 
year  adjustment  (CYA)  which  is  based  on 
the  annual  estimated  fuel  costs  for  the  cal- 
endar year;  (2)  The  Cry  A  is  applied  to  the 
monthly  billing  of  each  month  of  the  calen- 
dar year  unless  the  CYA  is  changed;  and  (3) 
If  a  more  recent  estimate  of  current  year's 
fuel  cost  using  actual  fuel  costs  incurred  to 
date  indicates  whether  an  overcollection  or 
undercollection  of  more  than  6  percent 
from  the  latest  estimate  of  current  year's 
fuel  cost,  a  new  CYA  will  be  determined. 


Notice  of  this  filing  was  given  on 
June  7,  1978,  with  comments  due  on  or 
before  June  19,  1978.  On  June  8.  1978, 
the  Maryland  People's  Counsel  filed  a 
petition  to  Intervene.  The  People's 
Counsel  states  that  it  represents  the 
general  public  in  any  matter  or  pro- 
ceeding Including  proceedings  with 
regard  to  rates,  service,  or  practices  of 
any  public  service  company.  On  June 
16,  1978,  the  Public  Service  Commis- 
sion of  Maryland  submitted  a  notice  of 
Intervention  pursuant  to  §  1.8(a)(1)  of 
the  Federal  Energy  Regulatory  Com- 
mission's rules  of  practice  and  proce- 
dure. 

The  Cities  of  Newark,  Milford,  Sea- 
ford,  Smyrna,  Lewes  and  New  Castle, 
Del.  (cities),  on  June  19,  1978,  fUed  a 
petition  to  intervene,  protest  and  re- 
quest for  rejection  or  suspension.  Peti- 
tioners seek  rejection  or  suspension  of 
the  filing  because,  among  other 
things:  (1)  The  tariff  includes  in  rate 
base  unspecified  pollution  control  fa- 
cilities without  support  for  their  inclu- 
sion pursuant  to  order  No.  555,  (2)  the 
proposed  fuel  adjustment  clause  is  im- 
proper, and  (3)  the  company  seeks  an 
excessive  15  percent  return  on  equity.  * 
The  Cities  raise  several  other  cost  of 
service  issues  in  the  proposed  tariff. 

On  June  20,  1978,  the  Accomack- 
Northampton  Electric  Cooperative, 
the  Choptank  Electric  Cooperative, 
Inc.,  and  Delaware  Electric  Coopera- 
tive, Inc.  (Coops)  jointly  filed  a  late 
motion  to  reject  filing,  protest  and  pe- 
tition to  intervene,  request  for  5- 
month  suspension  and  hearing  in 
event  filing  is  not  rejected. 

The  Petitioners  allege  that  Delmar- 
va's  filing  is  deficient  because  one  of 
the  company's  witnesses  admitted  cer- 
tain errors  in  his  direct  testimony  and 
because  of  several  other  objections 
which  are  the  same  as  or  similar  to 
those  raised  by  the  Cities. 

Joseph  R.  Biden,  Jr.,  United  States 
Senator,  State  of  Delaware,  filed,  on 
June  19,  1978,  a  petition  of  protest  and 
request  for  suspension  of  filed  tariffs. 
Senator  Biden  requests  that  the  pro- 
posed tariff  be  suspended  for  5 
months  so  that  any  hearings  and  Com- 
mission decision  would  come  after  the 
disposition  of  the  company's  pending 
retail  rate  case  before  the  Delaware 
Public  Service  Commission.  Senator 
Biden  states  that  the  Delaware  Com- 
mission's decision  wiU  affect  the  issues 
presented  in  this  docket. 

The  Cities'  and  Coops'  motions  to 
reject  fail  to  allege  that  the  company 
did  not  meet  a  specific  filing  require- 


*The  Cities  also  contend  that  a  5-month 
suspension  is  necessary  so  as  not  to  aggre- 
vate  an  existing  price-squeeze  which  is  cur- 
rently being  litigated  in  another  fomm.  The 
Cities  argument  addresses  the  length  of  the 
suspension  period  and  does  not  constitute 
an  allegation  of  price-squeeze  which  would 
require  an  investigation  pursuant  to  section 
2.17  of  the  Commission's  regulations. 


ment  set  forth  in  the  Commission's 
regulations,  and  the  arguments  in  sup- 
port of  the  motions  raise  issues  which 
are  properly  considered  in  an  eviden- 
tiary hearing.  Therefore,  the  motions 
to  reject  will  be  derjed  and  the  rate 
schedules  will  be  accepted  for  filing. 
Otherwise,  the  Commission's  review  of 
the  proposed  rates  indicates  that  they 
have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust,  unrea- 
sonable, imduly  discriminatory,  prefer- 
ential or  otherwise  unlawful.  Accord- 
ingly, the  Commission  shall  suspend 
the  effectiveness  of  the  proposed  rate 
incrcEises  for  5  months  and  establish 
hearing  procedures. 

The  Commission  finds:  (1)  Good 
cause  exists  to  accept  for  filing  Del- 
marva's  proposed  rate  schedules  and 
suspend  their  effectiveness  for  5 
months  until  December  1,  1978,  when 
they  shall  be  permitted  to  become  ef- 
fective subject  to  refund,  pending  the 
outcome  of  a  hearing  and  decision 
thereon. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  Federal  Power  Act 
that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of 
Delmarva's  rates  as  proposed  to  be  re- 
vised herein. 

(3)  Good  cause  does  not  exist  to 
grant  the  petitioners'  motion  to  reject. 

(4)  Participation  by  petitioners  in 
this  proceeding  may  be  in  the  public 
interest. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  of  the  Federal 
Power  Act,  particularly  sections  204 
and  206  thereof,  and  the  Commission's 
rules  ajid  regulations,  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  Delmarva's  pro- 
posed rates. 

(B)  Pending  a  hearing  and  a  final  de- 
cision thereon,  Delmarva's  filing  is 
hereby  accepted  and  suspended  for  5 
months  to  become  effective  on  Decem- 
ber 1, 1978,  subject  to  refund. 

(C)  The  Cities'  and  Coops'  motions 
to  reject  are  hereby  denied. 

(D)  The  staff  shall  prepare  and 
serve  top  sheets  on  all  parties  for  set- 
tlement purposes  on  or  before  October 
23,  1978  (See  administrative  order  No. 

(E)  A  presiding  admmistrative  law 
judge  to  be  designated  by  the  chief  ad- 
ministrative law  judge  for  that  pur- 
pose (see  Delegation  of  Authority,  18 
CFR  3.5(d)),  shall  convene  an  initial 
conference  in  this  proceeding  on  a 
date  certain  within  10  days  after  serv- 
ice of  top  sheets  by  the  staff,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  Said  presiding  administrative 
law  judge  is  hereby  authorized  to  es- 
tablish all  procedural  dates  and  to  rule 
upon  all  motions  (except  petitions  to 
intervene,  motions  to  consolidate  and 


NOTICES 

sever  and  motions  to  dismiss),  as  pro- 
vided for  In  the  rules  of  practice  and 
procedure. 

(F)  Petitioners  are  hereby  permitted 
to  intervene  in  this  proceeding,  subject 
to  the  rules  and  regulations  of  the 
Commission:  Provided,  however,  that 
participation  of  such  intervenors  shall 
be  limited  to  matters  set  forth  in  the 
petition  to  intervene;  and  Provided, 
further,  that  the  admission  of  such  In- 
tervenors shall  not  be  construed  as 
recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Conunission 
entered  in  this  proceeding. 

(G)  Nothing  contained  herein  shall 
be  construed  as  limiting  the  rights  of 
parties  to  this  proceeding  regarding 
the  convening  of  conferences  or  offers 
of  settlement  pursuant  to  section  1.18 
of  the  Commission's  rules  of  practice 
and  procedvu'e. 

(H)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

B^ENNETH  F.  Plumb, 
Secretary. 

[PR  Doc.  78-18871  Piled  7-7-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP74-97;  PGA78-2] 

MONTANA-DAKOTA  UTILITIES  CO. 

Ordor  Accopting  for  Filing  end  Suspending 
PGA  Roto  Increase  and  Prescribing  Conditions 

June  30,  1978. 

On  May  31,  1978,  Montana-Dakota 
Utilities  Co.  (MDU)  tendered  for  filing 
proposed  rate  increases  '  pursuant  to 
the  purchased  gas  adjustment  (PGA) 
provision  in  its  tariff.  By  its  filing. 
MDU  proposes  to  recoup  a  balance  of 
$352,865  in  its  unrecovered  purchased 
gas  cost  account  and  to  impose  a  cur- 
rent purchased  gas  cost  adjustment  of 
32.9  cents  per  Mcf .  MDU's  filing  would 
increase  its  rates  from  89.271  cents  per 
Mcf  to  157.507  cents  per  Mcf  under 
rate  schedules  G-1  and  PR-1.  and 
from  86.271  cents  per  Mcf  to  154.507 
cents  per  Mcf  under  rate  schedule  I-l. 
Both  increases  would  include  a  current 
surcharge  adjustment  of  45.06  cents 
per  Mcf.  An  effective  date  of  July  1, 
1978,  is  requested.  For  the  reasons 
stated  below,  the  alternate  proposed 
tariff  sheets  will  be  accepted  for  filing 
and  suspended  for  1  day  or  until  July 
2,  1978,  subject  to  the  conditions  dis- 
oiisscd  bdow» 

MDU  states  that  the  balance  in  its 
unrecovered   purchased   gas   cost  ac- 


'  Ninth  revised  sheet  No.  3A  to  original 
volume  No.  4  of  MDU's  FERC  gas  tariff, 
third  revised  sheet  No.  10  to  first  revised 
volume  No.  2a,  alternate  ninth  revised  sheet 
No.  3A  to  original  volume  No.  4,  and  alter- 
nate third  sheet  No.  10  to  first  revised 
volume  No.  2. 
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coimt  is  unusually  large  due  to  the  ex- 
ceptionally high  proportion  of  opinion 
No.  770  rate  increases  which  have  been 
experienced  by  MDU  since  the  filing 
of  its  last  general  rate  increase.  MDU 
states  that  the  largest  portion  of  the 
45.06  cents  per  Mcf  current  surcharge 
adjustment    is    attributable    to    such 
opinion  No.  770  increases  occurring  on 
October  1,  1977,  and  January  1,  1978. 
In    order   to    reduce    the    immediate 
impact  of  the  surcharge  increase  and 
to  provide  rate  stability,  MDU  filed  al- 
ternate tariff  sheets  providing  for  the 
recovery     over     a     12-month     period 
ending  June  30,  1979,  of  the  current 
balance  in  its  unrecovered  purchased 
gas  cost  account.  MDU's  alternate  pro- 
posal is  accompanied  by  a  request  for 
waiver  of  our  PGA  regulations  and  of 
MDU's  own  PGA  tariff  provisions  to 
allow  a  12-month  effective  period  for 
its  lower  alternate  surcharge  adjxist- 
ment,  and  to  allow  MDU  to  collect  car- 
rying charges  (including  interest  at  9 
percent)  on  the  balance  in  its  deferred 
account.  Both  Byron  Gas  Service  Co. 
and  Wyoming  Gas  Co.,  the  two  cus- 
tomers which  would  incur  the  largest 
portion  of  the  surcharge  adjustment, 
have  filed  statements  in  support  of 
MDU's   alternate   proposed   rates.   In 
view  of  the  imusual  circumstances  pre- 
sented by  this  case,  and  in  light  of  the 
agreement   of   the   parties   regarding 
steps   to   be   taken    to   mitigate   the 
impact  of  those  special  circumstances, 
the  Commission  will  grant  the  waivers 
requested   by   MDU   and   accept   for 
filing   the   proposed   alternate   tariff 
sheets.    Such    action    is    conditioned 
upon  the  establishment  by  MDU  of  a 
special  subaccount  within  account  191 
for       the       deferred       balance       of 
$352,864.90.  For  purposes  of  this  pro- 
ceeding, carrying  charges  will  be  al- 
lowed on  the   balance   remaining  in 
that  subaccoimt  over  the  12-month  ef- 
fective period  of  the  special  surcharge 
proposed  by  MDU.  At  the  end  of  the 
12-month  period,  any  over  or  under 
collections,  exclusive  of  the  interest 
component,  should  be  credited  or  deb- 
ited to  MDU's  primary  account  191. 

Additionally,  MDU  has  included  in 
its  total  system  gas  costs,  and  allo- 
cated to  all  of  its  customers,  the  costs 
of  intrastate  purchases  made  to  supply 
MDU's  Sheridan  system.  The  Sheri- 
dan system  is  isolated  from  MDU's 
other  facilities  and  previously  has 
been  operated  as  a  nonjurisdictional 
intrastate  distribution  system.  Pre- 
sumably, MDU  has  included  the  cost 
of  such  nonjurisdictional  purchases  in 
the  present  tariff  filing  in  reliance 
upon  the  conditional  certificate  issued 
February  25,  1977,  in  Docket  No.  CP 
75-227.  As  we  noted  in  our  December 
30,  1977,  order  suspending  MDU's 
PGA78-1  tariff  filing  in  this  docket, 
the  allocation  of  the  cost  of  the  intra- 
state supplies  to  MDU's  jurisdictional 
customers  may  not  be  just,  reasonable. 
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and  nondiscriminatory.  Since  the  non- 
jurlsdlctlonal  purchase  costs  reflected 
in  the  instant  tariff  filing  involve 
issues  of  law  and  fact  which  are 
common  to  those  imder  investigation 
in  the  proceeding  now  pending  pursu- 
ant to  our  December  30.  1977,  order, 
we  shall  suspend  for  1  day  MDU's  in- 
stant PGA  fUing  and  allow  the  resolu- 
tion of  this  matter  In  the  PGA78-1 
proceeding  to  govern  MDU's  PGA78-2 
filing. 

Review  of  MDU's  filing  reveals  that 
the  purchased  ga^  component  of  the 
base  rate  includes  a  6  cents  per  Mcf 
transportation  cost,  in  addition  to 
gathering  charges  permitted  by  opin- 
ion No.  770-A,  for  gas  purchases  from 
True  Oil  Co.  and  Darenco,  Inc.  Fur- 
thermore, MDU  included  in  the  cur- 
rent adjustment  a  35  cents  per  Mcf 
transportation  cost  from  Kansas-Ne- 
braska Natural  Gas  Co.  Our  PGA  reg- 
ulations, as  set  forth  in  §  154.38(d)(4). 
do  not  provide  for  the  tracking  of 
transportation  costs  through  a  PGA 
adjustment.  Accordingly,  we  shall 
direct  MDU  to  file  revised  tariff  sheets 
reflecting:  (1)  Transfer  of  the  6  cents 
per  Mcf  transportation  cost  from  the 
purchased  gas  component  of  the  base 
rate  to  account  No.  858  (transporta- 
tion and  compression  of  gas  by 
others),  which  is  also  a  component  of 
the  base  rate.'  and  (2)  elimination  of 
the  35  cents  per  Mcf  transportation 
cost  from  the  current  adjustment. 

The  subject  filing  also  includes  the 
costs  associated  with  an  as  yet  imcerti- 
ficated  purchase  from  Shell  Oil  Co.' 
Accordingly,  MDU  will  be  required  to 
file  revised  rates  reflecting  the  exclu- 
sion of  costs  and  volvimes  associated 
with  the  Shell  Oil  Co.  purchase. 

Public  notice  of  MDU's  May  31, 
1978,  PGA  filing  was  issued  on  June  8, 
1978,  providing  for  the  filing  of  pro- 
tests and  petitions  to  intervene  on  or 
before  June  22,  1978. 

The  Commission  finds:  Based  on  a 
review  of  the  record  in  this  case,  in- 
cluding MDU's  tariff  filing  and  supple- 
mentary materials,  the  rate  increase 
proposed  by  MDU,  if  revised  as  dis- 
cussed herein,  should  be  accepted  for 
filing  and  suspended  for  1  day  as  here- 
inafter ordered. 

The  Commission  orders:  (A)  Subject 
to  the  conditons  set  forth  in  ordering 
paragraph  (B),  MDU's  proposed  alter- 
nate ninth  revised  sheet  No.  3A  and  al- 
ternate third  revised  sheet  No.  10  are 
accepted  for  filing  and  suspended  for  1 
day  imtil  July  2,  1978,  at  which  time 
such  sheets  shaU  be  permitted  to 
become  effective,  subject  to  refund, 
and  subject  to  the  conditions  set  forth 
below. 


NOTICES 

(B)  MDU  shall  fUe,  within  15  days  of 
the  issuance  of  this  order,  revised 
tariff  sheets  reflecting:  (i)  The  elimi- 
nation of  costs  and  volumes  related  to 
any  gas  purchase  that  will  not  be  cer- 
tificated as  of  July  1.  1978,  (ii)  transfer 
from  the  purchased  gas  component  of 
its  base  rate  to  account  No.  858  of  the 
6  cents  per  Mcf  transportation  cost  for 
gas  purchases  from  True  Oil  Co.  and 
Darenco,  Inc.,  and  (ill)  elimination 
from  the  current  adjustment  of  the  35 
cents  per  Mcf  transportation  cost  from 
Kansas-Nebraska  Natural  Gas  Co. 

(C)  The  waivers  requested  by  MDU 
are  granted  to  permit  MDU  to  recoup 
over  12  months  the  current  balance  in 
its  unrecovered  purchased  gas  cost  ac- 
count, and  to  recover  carrying  charges 
on  that  balance  in  accordance  with  the 
procedures  discussed  in  the  body  of 
this  order. 

(D)  The  resolution  of  the  issue  of 
the  allocation  of  the  cost  of  the  intra- 
state supplies  to  MDU's  jurisdictional 
customers  shall  be  subject  to  the  pro- 
ceeding instituted  in  docket  No.  RI*74- 
97  (PGA78-1)  by  order  Issued  Decem- 
ber 30.  1977. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission.  Commissioner 
Holden  voted  present. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-18872  Piled  7-7-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-423] 

OKLAHOMA  GAS  i  ELECTRIC  CO. 

Order  Accepting  Filing,  Su(|>«nding  Proposed 
Rates,  Consolidating  Proceedings,  Waiving 
Filing  Requirements,  and  Allowing  Interven- 
Non 

June  30,  1978. 
On  June  1,  1978,  Oklahoma  Gas  & 
Electric  Co.  (O.G.  &  E.)  tendered  for 
filing  a  proposed  revision  to  the  rates 
under  a  transmission  agreement  with 
Western  Farmers  Electric  Cooperative 
(Western  Farmers).  Such  revision 
would  result  in  a  reductioi^  in  charges 
to  Western  Farmers  by  approximately 
$694,000  for  1978.  The  proposed  rates 
would  supersede  the  rates  currently  in 
effect  subject  to  refund  in  docket  No. 
ER77-46.'  O.G.  &  E.  requests  waiver  of 
the  Commission's  notice  requirements 
to  aUow  the  rates  proposed  in  the  in- 
stant submittal  to  become  effective 
December  1.  1978.  O.G.  &  E.  also  re- 
quests that  the  instant  submittal  be 
consolidated  with  docket  No.  ER77- 


•This  adjustment  will  require  no  adjust- 
ment in  the  overall  level  of  MDU's  base 
rate. 

'An  application  for  certificate  authoriza- 
tion for  this  purchase  has  been  filed  and  is 
pending  in  docket  No.  cn8-536. 


'Order  accepting  for  filing  smd  suspend- 
ing rate  increase,  providing  for  hearing,  es- 
tablishing procedures,  granting  motion  in 
part  and  denying  same  in  part.  Issued  No- 
vember 30.  1977.  in  docket  No.  ER77-465. 


465  for  the  purposes  of  hearing  and 
decision. 

Notice  of  the  Instant  filing  was 
issued  on  June  15,  1978,  with  protests 
or  petitions  to  Intervene  due  on  or 
before  June  22,  1978. 

On  Jime  22,  1978,  a  petition  for  leave 
to  intervene  and  a  motion  to  consoli- 
date was  tendered  for  filing  by  West- 
em  Farmers  Electric  Cooperative.  Kay 
Electric  Cooperative,  Alfalfa  Electric 
Cooperative,  Inc.,  Peoples  Electric  Co- 
operative, Inc.,  Southeastern  Electric 
Cooperative,  Inc.,  Caddo  Electric  Co- 
operative, Inc.,  smd  Harmon  Electric 
Association,  Inc.  (petitioners).  In  sup- 
port of  their  petition,  the  petitioners 
state  that  they  are  recipients  of  the 
transmission  service  which  is  the  sub- 
ject of  the  instant  submittal,  and,  as 
such,  are  vitally  affected  by  its  terms 
and  conditions.  The  petitioners  also  In 
their  petition  move  tht  the  Commis- 
sion consoilldate  the  proceedings  in  the 
instant  docket  with  the  proceedings  in 
docket  No.  ER77-465.  In  support  of 
their  motion  the  petitioners  state  that 
both  the  instant  docket  and  docket 
No.  ER77-465  contain  Issues  involving 
the  justness  and  reasonableness  of  the 
rates,  terms,  and  conditions  applying 
to  the  transmission  service  made  avail- 
able by  O.G.  &  E.  to  the  petitioners. 

Our  review  Indicates  that  the  pro- 
posed rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, preferential,  or  otherwise  un- 
lawful. Therefore,  the  Commission 
wtU  accept  the  submittal  for  filing  and 
suspend  the  rates  and  services  for  1 
day  after  which  the  rates  and  services 
will  go  into  effect  as  of  December  1, 
1977,  subject  to  refund. 

The  Commission  finds  that  good 
cause  exists  to  grant  waiver  of  Its 
notice  requirements. 

The  Commission  finds  that  partici- 
pation by  the  petitioners  in  this  pro- 
ceeding may  be  in  the  public  interest. 

The  instant  proceeding  and  the  pro- 
ceeding in  docket  No.  ER77-465  con- 
tain conrunon  questions  of  law  and 
fact.  Therefore,  it  is  appropriate  to 
grant  the  petitioners'  motion  to  con- 
solidate the  two  proceedings  for  pur- 
poses of  hearing  and  decision. 

The  Commission  orders:  (A)  The 
rates  proposed  by  Oklahoma  Gas  & 
Electric  Co.  are  hereby  accepted  for 
filing  and  suspended  for  1  day,  after 
which  they  shall  go  into  effect  as  of 
December  1,  1977,  subject  to  refund. 

(B)  Waiver  of  the  Commission's 
notice  requirements  is  hereby  granted 
pursuant  to  section  35.11  of  the  Com- 
mission's rules  and  regulations. 

(C)  The  petitioners.  Western  Farm- 
ers Electric  Cooperative,  Kay  Electric 
Cooperative,  Alfalfa  Electric  Coopera- 
tive, Inc.,  Peoples  Electric  Coopera- 
tive, Inc.,  Kiamichi  Electric  Associ- 
ation. Inc.,  Southeastern  Electric  Co- 
operative, Inc.,  Caddo  Electric  Cooper- 


ative, Inc.,  and  Harmon  Electric  Asso- 
ciation. Inc.,  are  hereby  permitted  to 
Intervene  in  this  proceeding  subject  to 
the  rules  and  regulations  of  the  Com- 
mission; Provided,  however,  That  par- 
ticipation by  such  interveners  shall  be 
limited  to  matter  set  forth  in  their  pe- 
tition to  intervene;  and  Provided  fur- 
ther, That  the  admission  of  such  inter- 
venors  shall  not  be  construed  as  recog- 
nition by  the  Commission  that  they 
miight  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en- 
tered in  this  proceeding. 

(D)  The  petitioners'  motion  to  con- 
solidate the  proceeding  in  docket  No. 
ER78-423  with  the  proceeding  in 
docket  No.  ER77-465  for  purposes  of 
hearing  and  decision  is  hereby  grant- 
ed. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-18873  Piled  7-7-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  ER78-337;  ER78-338] 

PUBUC  SERVICE  CO.  OF  NEW  MEXICO 

Order  Granting  ond  Denying  Motions,  Accept- 
ing and  "Conditionally  Accepting  Rote  In- 
veoses  for  Filing,  Suspending  Rate  In- 
creases, Establishing  205  and  206(a)  Pro- 
ceedings, Establishing  Price  Squeeze  Proce- 
dures, Granting  Interventions  and  Establish- 
ing Additional  Procedures 

June  30.  1978. 
On  April  21,  1978,  the  Public  Service 
Co.  of  New  Mexico  (PNM)  tendered 
for  filing  three  rate  increase  proposals. 
The  first  fUing,  assigned  docket  No. 
ER78-337,  was  tendered  pursuant  to 
section  205  of  the  Federal  Power  Act 
and  contained  two  separate  rate  in- 
crease proposals  for  the  following 
wholesale  customers  of  PNM:  Commu- 
nity Public  Service  Co.  (CPS);  Plains 
Electric  Generation  &  Transmission 
Cooperative,  Inc.  (Plains);  Department 
of  Energy— Los  Alamos  (DOE),  and 
the  City  of  Farmington,  N.  Mex.  (Par- 
mington).  The  third  rate  increase  pro- 
posal, assigned  docket  No.  ER78-338, 
was  tendered  pursuant  to  section  206 
of  the  Federal  Power  Act '  and  con- 
tained a  proposed  increase  in  rates  to 
the  city  of  Gallup.  N.  Mex.  (Gallup). 


'  The  proposed  change  in  rates  for  Gallup 
are  filed  pursuant  to  section  206  in  accord 
with  two  orders  issued  by  the  former  FPC  in 
docket  No.  E-9454  on  July  31  and  Septem- 
ber 26,  1975,  respectively.  Therein,  the  PPC 
found  the  existing  PNM -Gallup  contract  did 
not  permit  unilateral  section  205  rate  in- 
crease filings  but  the  contract  permitted  a 
change  in  rate  after  the  completion  of  a  sec- 
tion 206(a)  proceeding. 


NOTICES 

Notices  of  the  proposed  changes  in 
rates  for  docket  Nos.  ER78-337  and 
ER78-338  were  issued  on  May  5,  1978. 
with  all  protests  and  petitions  to  inter- 
vene due  on  or  before  June  19.  1978.^ 

Partial  CWIP-Based  Rates 

The  first  set  of  rates  tendered  in 
ER78-337  for  PNM's  four  wholesale 
customers  include  allowable  pollution 
control  construction  work  in  progress 
(CWIP)  in  rate  base.^  and  would  in- 
crease PNM's  revenues  in  the  amount 
of  $4,927,416  (13.81  percent).  The  pro- 
posed rates  contain  a  power  adjust- 
ment factor  and  a  special  tax  assess- 
ment as  well  as  modification  'of  the 
provision  for  determining  the  billing 
demand  by  deleting  the  time-of-day 
(TOD)  rate  design  feature  for  all 
wholesale  customers,  except  DOE." 
PNM  has  requested  waiver  of  the 
Commission's '  notice  provisions  to 
allow  these  rates  to  become  effective 
June  1,  1978. « 

Total  CWIP-Based  Rates 

The  second  set  of  rates  tendered  in 
ER78-337  and  the  rates  tendered  in 
ER78-338  for  Gallup  are  based  on  the 
inclusion  of  all  CWIP  in  rate  base. 
Section  35.13  cost  support  data  and 
testimony  were  submitted  for  both  of 
these  filings.  Total  CWIP  -based  rates 
would  increase  PNM's  revenues  for  the 
four  wholesale  customers  in  the 
amount  of  $13,551,414  (37.99  percent), 
and  for  Gallup  in  the  amount  of 
$3,643,391  (133.52  percent). 

PNM  proposes  the  total  CWIP  based 
rates  for  prospective  effect  only,  in  ac- 
cordance with  order  No.  555.'  In  sup- 
port of  the  requested  inclusion,  PNM 
represents  that  it  is  experiencing 
severe  financial  difficulty  which  re- 
quires a  material  increase  in  the  cost 
of  electricity  to  its  resale  customers 
■and  which  cannot  otherwise  be  allevi- 
ated without  the  inclusion  of  all  CWIP 
in  rate  base.  PNM  states  it  has  experi- 
enced extraordinary  growth  and  con- 
comitant capital  demands  and.  based 
on  plant  in  service,  it  is  one  of  the  fas- 
test growing  utilities  in  the  country.' 


'By  notice  issued  June  12,  1978,  the  origi- 
nal date  for  fUing,  May  12,  1978,  was  ex- 
tended in  both  dockets  to  June  19,  1978. 

'As  per  order  No.  555,  docket  No.  RM75- 
13,  Issued  November  6,  1976,  18  CFR  2.16(b). 

<The  1976  PNM-DOE  contract  pro\ides 
for  the  TOD  rate  design  to  be  in  effect  for  5 
years. 

'The  Commission  when  used  in  the  con- 
text of  an  action  taken  prior  to  October  1, 
1977,  refers  to  the  PPC;  when  used  other- 
wise, the  reference  is  to  the  FERC. 

'The  request  for  waiver  was  made  by 
PNM  in  the  May  30,  1978,  response  to  the 
Secretary's  deficiency  letter  of  May  17. 
1978. 

'In  the  case  of  Gallup  the  prospective 
effect  of  the  rates  rests  on  a  dual  basis: 
Order  No.  555  and  the  nature  of  the  PNM- 
Gallup  contract  (see  footnote  1). 

•The  resale  growth  is  attributed  to  popu- 
lation immigration,  energy  research  activi- 
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Prom  1967  to  1977,  CWIP  as  a  percent- 
age of  net  utility  plant  in  service  has 
increased  for  PNM  from  13  percent  to 
78  percent.*  PNM's  stated  primary 
reason  for  the  requested  relief  is  to 
enable  it  to  generate  internally  the 
cash  necessary  to  support  the  con- 
struction budget  required  to  meet  the 
customers'  demands,  and  enable  the 
company  to  continue  to  finance  exter- 
nally a  portion  of  this  construction 
budget  at  a  reasonable  cost. 

Petitions  To  Intervene 

Four  petitions  to  Intervene  have 
been  filed  in  docket  No.  ER78-337  by 
the  General  Services  Administration 
(GSA);'"  CPS;"  Plains; '=  and  Farming- 
ton.  '^  A  motion  for  leave  to  file  a  late 
intervention  and  a  petition  to  inter- 
vene has  been  filed  in  docket  No. 
ER78-338  by  Gallup.'*  All  petitioners 
have  attempted  to  demonstrate  that 
they  have  a  substantial  interest  in  the 
respective  proceedings  which  cannot 
be  adequately  represented  by  other 
parties  and  that  their  participation 
would  be  in  the  public  interest. 

Motions 

CPS  has  moved  for  consolidation  '^ 
of  docket  Nos.  ER78-337,  ER78-338, 
and  ER77-464.  '  With   regard  to  the 


ties  of  DOE-Los  Alamos  and  certain  mining 
activities. 

'PNM  states  at  the  end  of  1976,  electric 
CWIP  constituted  $261  million  compared  to 
a  net  electric  plant  of  $310  million.  PNM  at- 
tributes approximately  $62  million  of  1978 
CTWIP  to  the  resale  customers  since  the  re- 
quirements of  these  customers  represent  ap- 
proximately 20  percent  of  the  system  peak 
demand  through  1982. 

'"Filed  May  15,  1978.  GSA's  petition  was 
filed  on  behalf  of  the  executive  agencies  of 
the  U.S.  Government;  GSA's  statutory  au- 
thorization having  been  established  pursu- 
ant to  section  201(a)  of  the  Federal  Proper- 
ty and  Administrative  Services  Act  of  1949: 
40  U.S.C.  481(a). 

"Piled  May  19.  1978.  CPS,  an  electric 
public  utility  operating  in  the  States  of  New 
Mexico  and  Texas,  is  a  wholesale  customer 
of  PNM. 

"Piled  June  19,  1978.  Plains,  a  wholesale 
customer  of  PNM,  supplies  the  full  require- 
ments for  electric  power  and  energy  to  its  1 1 
member  cooperatives  in  New  Mexico  and 
from  time  to  time  seUs  electric  power  and 
energy  to  the  Salt  River  project  in  Arizona, 
also  a  member. 

"Fileff  June  19,  1978.  Farmington  owtis  a 
municipal  electric  generation  and  distribu- 
tion system  and  purchases  part  of  its  elec- 
tric requirements  from  PNM. 

"Filed  June  20,  1978. 

'^Motion  to  consolidate  ER78-337  and  338 
was  contained  in  CPS's  May  15,  1978,  filing. 
Motion  to  consolidate  ER77-464  was  filed  on 
Jime  7,  1978.  A  motion  opposing  the  consoli- 
dation of  ER77-464  was  filed  by  Plains  on 
June  22.  1978. 

"Docket  No.  ER77-464  involves  PNM's 
presently  effective  rates  for  CPS.  Plains, 
and  DOE-Los  Alamos.  The  rates  in  this 
docket  were  accepted  for  filing  and  suspend- 
ed by  order  issued  July  19,  1977.  The  hear- 
Footnotes  continued  on  next  page 
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ER78-337  and  338  consolidation,  CPS 
submits  that  common  questions  of  law 
and  fact  are  involved  in  the  two  pro- 
ceedings in  that  cost  determinations 
and  allocations  must  be  resolved  on  a 
consistent  basis.  In  support  of  consoli- 
dating ER77-464,  CPS  contends 
common  questions  of  law  and  fact  are 
present  as  to  the  TOD  rate  method- 
ology and  that  circularity  of  proce- 
dures and  duplications  of  effort  would 
be  avoided." 

Plains  and  Parmington  have  moved 
for  a  rejection  of  the  rate  filings  in 
ER78-337  and  Gallup  has  moved  for  a 
rejection  of  the  rate  filings  in  ER78- 
338.  Plains  alleges  that  rejection  of 
PNM's  filing  in  ER78-337  is  warranted 
on  several  grounds:  (1)  The  effect  of 
the  filing,  in  which  PNM  proposes  to 
eliminate  the  TOD  service,  constitutes 
an  unlawful  termination  of  service;  (2) 
PNM  has  failed  to  file  a  notice  of  ter- 
mination of  new  service  as  is  required 
by  section  35.15  of  the  Commission's 
regtilations;  (3)  PNM  violated  the 
notice  provisions  of  the  power  supply 
contract  with  Plains  by  failing  to 
inform  and  negotiate  with  Plains  at 
least  30  days  prior  to  filing;  and  (4) 
PNM's  filing  unlawfully  discriminates 
on  its  face  against  Plains  because 
PNM  will  continue  to  offer  TOD  serv- 
ice to  DOE-Los  Alamos. 

In  addition  to  the  argument  outlined 
in  point  4  above,  Gallup  and  Farming- 
ton  contend  that  rejection  of  the 
CWIP-based  rates  in  both  dockets  is 
appropriate  inasmuch  as  an  analysis 
of  PNM's  filing  demonstrates  that  the 
company  has  failed  to  meet  the 
threshold  level  of  financial  distress 
contemplated  by  order  No.  555. 

Remaining  Issues  Raised  by  the 
Pleadings 

Gallup  and  Parmington  allege  that  a 
comparison  of  PNM's  retail  rates  with 
the  rates  proposed  for  each  of  them 
reveals  the  existence  of  a  prio*^ 
squeeze,  the  effect  of  which  will  seri- 
ously impede  their  efforts  to  compete 
with  PNM  for  new  industrial  custom- 
ers in  New  Mexico.  Parmington  con- 
tends that  a  price  squeeze  exists  both 
for  the  partial  CWIP-based  rates  and 
the  total  CWIP-based  rates. 

Gallup  points  out  that  it  has  already 
been  determined  that  the  contract  be- 
tween itself  and  PNM  bars  a  unilateral 
rate  increase  filing."  Gallup  requests 
the   Commission   to   find   that   PNM 


Footnotes  continued  from  last  page 

ing  is  scheduled  to  commence  on  September 

26,  1978. 

"The  factual  underpinning  for  consolidat- 
ing ER77-464  rests  on  PNM's  current  pro- 
posal to  eliminate  the  TOD  rate  structure 
for  all  partial  requirements  customers, 
except  DOE. 

"See  footnote  1. 


NOTICES  * 

must  satisfy  the  Sierra-Mobile  '* 
burden  of  proof  in  the  ER78-338  pro- 
ceeding. Should  the  Commission  so 
find,  Gallup  submits  rejection  of 
PNM's  filing  Is  warranted  since  on  its 
face  the  filing  demonstrates  that  PNM 
would  be  unable  to  satisfy  the  Sierra- 
Mobile  burden. 

Numerous  cost  of  service  issues  and 
allegations  of  anticompetitive  effects 
have  also  been  raised  in  the  various 
pleadings. 

Analysis 

We  find  rejection  of  the  rates  ten- 
dered by  PNM  in  both  dockets  is  not 
warranted  on  the  grounds  alleged.  The 
deletion  of  the  TOD  rate  design  fea- 
ture constitutes  a  change  in  rate 
schedule  for  which  PNM  has  made  the 
appropriate  filing.  The  allegation  that 
deletion  for  all  wholesale  customers 
except  DOE  may  be  discriminatory  is 
an  issue  which  should  properly  be  ad- 
dressed at  hearing.  Further,  Plains  has 
admitted  that  the  contract  between 
itself  and  PNM  provides  for  unilateral 
rate  increases;  the  aUeged  infraction 
of  the  notice  provisions  does  not  abro- 
gate that  right. 

In  both  filings,  we  find  that  PNM 
has  not  provided  the  requisite  showing 
in  support  of  its  request  for  inclusion 
of  all  CWIP  in  rate  base.  A  predicate 
to  relief  under  order  No.  555  requires, 
inter  alia,  a  showing  of  severe  finan- 
cial difficulty  which  cannot  otherwise 
be  alleviated  without  the  inclusion  of 
CWIP  in  rate  base.  Since  the  only  set 
of  rates  tendered  for  Gallup  in  ER78- 
338  are  total  CWIP-based  rates  we 
would  be  imable  to  determine  whether 
inclusion  of  CWIP  in  rate  base  will  al- 
leviate the  company's  alleged  severe  fi- 
nancial hardship  unless  PNM  refiles 
revised  rates  and  cost  of  service  data 
for  Gallup  reflecting  the  exclusion  of 
nonallowable  CWIP  from  rate  base. 
Additionally,  in  order  to  establish  ade- 
quate support  for  both  sets  of  CWIP- 
based  rates,  we  shall  require  PNM  to 
file  a  supplemental  case-tn-chief  ad- 
dressing, inter  alia,  the  relevant  con- 
siderations outlined  in  attachment  A-, 
appended  to  this  order. 

Subject  to  the  condition  that  PNM 
refile  revised  rates  for  Gallup  and  the 
supplemental  case-in-chief,  we  believe 
that  PNM  should  be  afforded  the  op- 
portunity to  go  to  hearing  on  the 
CWIP  issue.  Common  questions  of  law 
and  fact  are  present  in  both  dockets. 
Therefore,  we  shall  consolidate  dock- 
ets No.  ER78-337  and  338.  Differing 
test  years  and  the  advanced  stage  of 
the    proceedings    in    ER77-464    make 

consolidation    of    this    docket    with 


ER78-337  and  338  impracticable.  The 
request  for  ER77-4e4  consolidation 
shall  be  denied. 

In  order  to  expedite  the  consolidated 
proceedings  we  shall  establish  a  phas- 
ing procedure.  ^  Phase  I  will  deal  with 
the  issue  of  CWIP  in  rate  base  and  the 
allowable  rate  of  return.  Phase  II  will 
commence  after  a  final  order  on  re- 
hearing has  been  issued  in  phase  I  and 
will  deal  with  aU  remaining  issues. 

The  inclusion  of  CWIP  in  rate  base 
under  the  severe  financial  difficulty 
exception  can  only  be  granted  prospec- 
tively from  a  final  order  of  the  Com- 
mission on  rehearing.  Therefore,  the 
only  rates  which  shall  go  into  effect, 
subject  to  refund,  as  will  be  further 
discussed,  are  the  partial  CWIP-based 
rates  in  docket  No.  ER78-337.  In 
accord  with  §  2.16(b)  upon  the  Issuance 
of  a  final  Commission  decision  on  re- 
hearing in  phase  I  of  the  consolidated 
proceedings  approving  the  inclusion  of 
some  or  all  of  CWIP  in  rate  base,  PNM 
will  be  directed  to  proffer  a  compli- 
ance filing  under  section  205  for 
docket  No.  ER78-337  and  under  sec- 
tion 206  for  docket  No.  ER78-338. 

The  consolidated  proceedings  shall 
be  instituted  under  both  section  205 
and  206(a)  of  the  Federal  Power  Act. 
With  regard  to  the  partial  CWIP- 
based  rates  in  ER78-337,  PNM  has  re- 
quested waiver  of  our  notice  require- 
ments. Good  cause  has  not  been 
shown  to  grant  such  waiver.  PNM's 
filing  as  originally  tendered  did  not 
meet  the  requirements  of 
§  35.13(b)(4)(iii),"  and  did  not  provide 
us  with  the  necessary  information 
from  which  we  could  reach  an  in- 
formed and  equitable  decision  as  to 
the  necessity  for  a  hearing  or  the  ap- 
propriate length  of  suspension.  The 
requisite  information  was  not  received 
until  May  31,  1978.  We  find  that  these 
rates  have  not  been  shown  to  be  just 
and  reasonable  and  may  be  unjust,  un- 
reasonable, unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Accordingly,  the  ER78-337  partial 
CWIP-based  rates  shall  be  accepted 
for  filing  as  of  June  30,  1978,  and  sus- 
pended for  5  months  imtil  December 
1,  1978,  at  which  time  they  shall 
become   effective   subject   to   refund. 


^^  United  Gtis  Pipe  Line  Company  v. 
Mobile  Gas  Service  Corporation,  350  U.S. 
332  (1956);  Federal  Power  Commission  v. 
Sierra  Pacific  Power  Company,  350  U.S.  348 
(1956). 


"By  motion  filed  June  22.  1978,  PNM  re- 
quested an  expedited  phased  proceeding. 
The  phasing  process  to  be  established  will 
provide  the  relief  PNM  requests;  should  In- 
clusion of  some  or  all  of  CWIP  in  rate  base 
be  approved  by  final  order  on  rehearing  in 
phase  I,  compliance  rates  in  ER78-337  will 
be  allowed  to  become  effective,  subject  to 
refund. 

"  By  Secretary  letter,  issued  May  17,  1978, 
PNM  was  notified  that  the  proposed  filings 
In  both  dockets  were  deficient  and  that  a 
filing  date  would  not  be  assigned  until  the 
enumerated  deficiencies  were  cured.  In  re- 
sponse. PNM  submitted  further  material  on 
May  30  and  May  31,  respectively. 


The  total  CWIP-based  rates  in  ER78- 
337  are  conditionally  accepted  for 
filing  and  their  use  deferred  as  has 
been  hereinbefore  described. 

We  shall  conditionally  accept  PNM's 
filing  in  ER78-338  pending  the  filing 
of  appropriately  revised  rates  and  cost 
of  service  data  reflecting  the  exclusion 
of  nonallowable  CWIP  from  rate  base. 
Upon  receipt  of  the  revised  rates  we 
shall  accept  the  rates  for  filing  and 
defer  their  effectiveness  pending  hear- 
ing and  final  Commission  order  at  the 
conclusion  of  phase  II  of  the  consoli- 
dated proceedings. 

In  a  prior  docket  involving  the  PNM- 
Gallup  contract  it  has  already  been 
determined  that  PNM  is  not  required 
to  meet  the  heavy  burden  of  proof  as- 
sociated with  the  Sierra-Mobile  deci- 
sions in  order  to  effect  a  change  in 
rates  to  GaUup.*=  Gallup's  request  for 
such  a  finding  and  motion  to  reject 
shall  be  denied. 

Allegations  of  "price  squeeze"  have 
been  raised.  To  conform  with  order 
No.  563,  additional  procedures  must  be 
set  to  effectuate  the  policy  announced 
in  that  order.  The  administrative  law 
judge  is  hereby  granted  the  discretion 
to  determine  if  the  price  squeeze  issue 
should  be  heard  in  phase  I  or  phase  II 
of  the  consolidated  proceedings. 

Participation  by  all  intervenors  may 
be  in  the  public  interest. 

The  Commission  finds:  (1)  Good 
cause  exists  to  deny  Plains',  Farming- 
ton's,  and  Gallup's  motions  to  reject. 

(2)  Good  cause  has  not  been  demon- 
strated to  justify  waiver  of  the  Com- 
mission's notice  requirements. 

(3)  Good  cause  exists  to  require 
PNM  to  file  revised  rates  and  cost  of 
service  data  bases  on  the  exclusion  of 
nonallowable  CWIP  in  rate  base  in 
docket  No.  ER78-338. 

(4)  Good  cause  exists  to  require 
PNM  to  file  a  supplemental  case-in- 
chief  in  response  to  the  relevant  con- 
siderations outlined  in  attachment  A 
of  this  order  for  the  total  CWIP  rates 
in  both  docket  Nos.  ER78-337  and  338. 

(5)  Good  cause  exists  to  conditional- 
ly accept  for  filing  the  proposed  rates 
in  ER78-338  (to  be  revised  by  the  re- 
quirements of  section  2  and  section  3 
above)  and  to  defer  their  effectiveness 
as  shall  be  hereinafter  ordered. 

(6)  Good  cause  exists  to  conditional- 
ly accept  for  filing  the  total  CWEP 
rates  in  ER78-337  (to  be  supplemented 
by  the  requirements  of  section  4 
above)  and  to  defer  their  effectiveness 
as  shall  be  hereinafter  ordered. 

(7)  Good  cause  exists  to  accept  for 
filing  the  proposed  partial  CWIP  rates 
in  ER78-337  and  to  suspend  the  same 
for  5  months  until  December  1.  1978, 
when  they  shall  become  effective,  sub- 
ject to  refund  as  hereinafter  ordered. 


» Orders  of  July  31  and  September  26. 
1975,  Public  Service  Company  of  New 
Mexico,  docket  No.  E-9454. 
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(8)  It  is  necessary  and  proper  and  in 
the  public  interest  and  to  aid  in  the 
enforcement  of  the  Federal  Power  Act 
that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of 
PNM's  rates  in  docket  Nos.  ER78-337 
and  338,  as  proposed  to  be  revised  and 
supplemented  herein. 

(9)  Good  cause  exists  to  grant  CPS's 
motion  to  consolidate  docket  Nos. 
ER38-337  and  338  for  purposes  of 
hearing. 

(10)  Good  cause  exists  to  deny  CPS's 
motion  to  consolidate  docket  N6. 
ER77-464  with  docket  Nos.  ER78-337 
and  ER78-338. 

(11)  Good  cause  exists  to  establish 
additional  procedures  or  the  consoli- 
dated proceedings. 

(12)  Good  cause  exists  to  establish 
price  squeeze  procedures  to  effectuate 
the  policy  announced  in  order  No.  563. 

(13)  Participation  by  GSA,  CPS, 
Plains,  Farmington,  and  Gallup  may 
be  in  the  Public  interest. 

The  Commission  orders:  (A)  Plains', 
Farmington's,  and  Gallup's  motiohs  to 
reject  are  hereby  denied. 

(B)  PNM's  request  for  waiver  of  the 
Commission's  notice  requirements  is 
hereby  denied. 

(C)  Within  60  days  from  the  date  of 
this  order,  PNM  shall  file  revised  rates 
and  cost  of  service  data  reflecting  the 
elimination  of  nonallowable  CWIP  in 
rate  base  in  docket  No.  ER78-338. 

(D)  That  PNM  be  required,  within 
60  days  of  the  Issuance  of  this  order, 
to  file  its  full  case-in-chief  with  re- 
spect to  its  application  to  include 
CWIP  in  rate  base  under  the  financial 
hardship  criteria  of  order  No.  555,  in- 
cluding material  responding  to  consid- 
erations enumerated  in  attachment  A. 

(E)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  Particularly  sec- 
tions 205  and  206  (a)  thereof,  and  the 
Commission's  rules  and  regulations,  a 
public  hearing  shall  be  held  concern- 
ing the  justness  and  reasonableness  of 
the  rates  and  charges  included  in  the 
subject  filings  of  PNM  as  proposed  to 
be  revised  herein. 

(F)  CPS's  motion  to  consolidate 
docket  Nos.  ER78-337  and  ER78-338  is 
hereby  granted. 

(G)  CPS's  motion  to  consolidate 
docket  No.  ER77-464  with  ER78-337 
and  ER78-338  is  hereby  denied. 

(H)  The  administrative  law  judge  is 
hereby  directed  to  establish  additional 
procedures  for  the  consolidated  pro- 
ceedings in  accordance  with  the  phas- 
ing process  detailed  in  this  order. 

(I)  Pending  such  a  hearing  and  deci- 
sion thereon,  the  proposed  partial 
CWIP-based  rates  in  docket  No.  ER78- 
337  are  accepted  for  filing  and  sus- 
pended for  5  months  to  become  effec- 
tive on  December  1,  1978,  subject  to 
refund. 

(J)  Pending  a  hearing  and  decision 
thereon,  the  total  CWIP-based  rates  in 
docket   Nos.   ER78-337   and   338   are 
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hereby  conditionally  accepted  for 
filing  subject  to  the  conditions  of 
paragraphs  (C)  and  (D)  above.  The  ef- 
fectiveness of  ER78-337  filings  shall 
be  deferred  until  a  Commission  order 
on  the  rehearing  approving  such  rates 
is  issued  in  phase  I  and  the  effective- 
ness of  the  ER78-338  rates  shall  be  de- 
ferred until  a  final  order  approving 
such  rates  is  issued  by  the  Commission 
at  the  completion  of  phase  II. 

(K)  Petitioners,  GSA,  CPS,  Plains, 
Farmington,  and  Gallup  are  hereby 
permitted  to  intervene  in  the  consoli- 
dated proceedings  subject  to  the  rules  . 
and  regulations  of  the  Commission: 
Provided,  however,  That  participation 
of  such  intervenors  shall  be  limited  to 
the  matters  affecting  asserted  rights 
and  interests  specifically  set  forth  in 
the  petition  to  intervene;  and  Pro- 
vided, further,  That  the  admission  of 
such  intervenors  shall  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  they  might  be  aggrieved  by 
any  orders  entered  in  this  proceeding. 

(L)  The  administrative  law  judge 
shall  convene  a  prehearing  conference 
within  15  days  of  the  date  of  issuance 
of  this  order,  for  the  purpose  of  hear- 
ing intervenors'  request  for  data  re- 
quired to  present  their  case,  including 
a  prima  facie  showing,  on  the  price 
squeeze  issue. 

(M)  The  administrative  law  judge  is 
hereby  granted  the  discretion  to  estab- 
lish all  additional  dates  and  proce- 
dures to  be  followed  for  the  phased, 
consolidated  proceedings  including  the 
determintion  of  whether  the  price 
squeeze  issue  should  be  heard  in  phase 
I  or  phase  II. 

(N)  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

Attachment  A 

(1)  To  what  extent  does  each  of  PNM's 
construction  projects  reflect  either  joint 
utility  planning,  pool  planning,  or  reliabilitv 
council  planning?  What  specific  planr.iiig  re- 
quirements, reserve  considerations,  and  reli- 
ability criteria,  or  other  considerations  were 
utilized  in  making  construction  decisions? 
What  plant  retirements  were  considered? 
How  were  joint  participation  arrangements 
determined,  if  any?  Why  were  generation 
additions  rather  than  transmission  addi- 
tions or  wheeling  arrangements  deemed  to 
be  more  appropriate? 

(2)  To  what  extent  have  resale  customers 
participated  in  financing  each  construction 
project?  Were  resale  customers  offered  part- 
nership or  participation  arrangements? 

(3)  In  what  specifically  quantified  manner 
would  the  cost  of  service  and  the  quality  of 
service  to  PNM's  resale  customers  be  affect- 
ed by  deferral  of  each  of  the  construction 
projects? 

(4)  What  specific  tests  and  what  test  peri- 
ods were  used  to  determine  what  amounts 
of  CWIP  would  be  allowed  in  rate  base  in 
ratemaking  jurisdictions  other  than  resale? 
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(5)  What  specific  accountins  procedures 
are  proposed  by  IWM  to  ensore  that  resale 
customers  will  not  be  subsequently  charged 
for  any  corresponfflng  depreciation  expense 
as  a  result  of  different  depreciable  t>ases  re- 
snltii«  from  different  ratcmaklng  treat- 
ment aoconled  CWIP  and  APUDC  by  juris- 
dlctioDS  other  than  resale? 

(6)  To  wtMt  extent  have  PNM's  depreci- 
ation rates  been  reviewed  and  updated  in 
order  to  determine  if  their  contribution  to 
cash  funds  generation  is  adequate? 

(7)  Specifically  quantify  for  each  year  of 
the  construction  program,  what  amounts  of 
internal  fundings  are  expected  to  come  from 
net  income,  depreciation,  deferred  taxes,  in- 
vestment tax  credits,  and  txmtributions  in 
aid  of  construction? 

(8)  Provide  a  specific  10-year  for  each  gen- 
erating unit  under  construction,  as  to  its  po- 
tential for  use  as  capacity  to  serve  territori- 
al wholesale  load  growth  and  retail  load 
growth.  Also  quantify  excess  capacity 
amounts.  What  excess  capacity  sales  are 
contemplated  as  each  new  unit  comes  on 
line? 

(9)  For  the  past  10-year  period,  quantify 
load  growth  between  resale  and  retail  load. 
Subdivide  each  group  into  growth  due  to  ex- 
isting customers  and  growth  due  to  new  cus- 
tomer additions.  For  the  period  commencing 
immediately  after  the  end  of  the  first  10- 
year  period,  and  ending  10  years  after  the 
last  new  generating  unit  Initiates  commer- 
cial operation,  provide  the  same  load  growth 
data  projections  for  each  customer  class. 

(10)  Provide  a  summary  of  the  current 
construction  permit  status,  operating  permit 
status,  regulatory  review,  or  court  status  of 
each  of  the  CWIP  projects  proposed  to  be 
included  in  rate  base. 

(11)  Describe  the  manner  In  which  the  fol- 
lowing considerations  entered  into  the  deci- 
sionmaking process  for  determining  the 
types  of  generating  units  to  be  constructed 
and  proposed  to  be  included  in  rates  base, 
with  respect  to:  (1)  Environmental  impact. 
(2)  capital  costs,  (3)  operating  costs.  (4)  con- 
servation. (5)  reliability  of  fuel  supply,  (6) 
operating  reliability,  and  other  consider- 
ations. 

(12)  What  specific  contingency  plan  exists 
for  redress  to  the  resale  customers,  if  rate 
base  plant  construction  is  abandoned? 

(13)  Provide  detailed  PNM  cash  flow  anal- 
yses for  each  year,  commencing  with  calen- 
dar year  1978.  and  continuing  through  the 
estimated  service  lives  of  the  facilities  for 
which  CTWIP  rate  base  treatment  is  request- 
ed. The  cash  flow  analyses  should  reflect 
the  company's  total  electric  operations,  and 
should  also  separate  each  year's  totals  into 
portions  allocable  to  resale  services  here  at 
issue,  and  to  aU  other  services  as  a  compos- 
ite group.  Separate  analyses  should  be 
shown  for  a  rate  base  which  includes  CWIP 
with  pollution  control  and  fuel  conversion 
facilities,  and  a  rate  base  which  includes 
PNM's  view  of  the  minimimi  level  of  CWIP 
which  would  permit  PNM  to  acquire  needed 
capital  at  a  reasonable  cost.  For  each  of  the 
analyses,  and  for  each  year,  the  detail  sup- 
porting the  cash  flow  analyses  should  in- 
clude the  required  rate  of  return  on  rate 
base  (both  overall  and  on  common  equity), 
the  estimated  capitalization,  the  rate  base 
and  the  net  operating  income.  A  narrative 
and  quantified  explanatory  material  should 
be  included  to  fully  support  the  bases  of  all 
projected  data  included  in  the  analyses. 

[FR  Doc.  78-18874  Filed  7-7-78:  8:45  am] 
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I«740-02] 

[Docket  No.  RP73-84;  PGA7e-2;  DCA78-2] 

SOU1MBUI  NATURAL  CAS  CO. 

Ordar  AccvpHng  for  Filing  and  Suspending 
PropoMd  PGA  Rat*  Inoraata,  Granfing  Intar- 
vantient,  InHifrting  Hearing  and  Establishing 
Procoduros 

June  30. 1978. 
On  May  16,  1978,  Southern  Natural 
Gas  Co.  (Southern)  tendered  for  filing 
a  revised  tariff  sheet '  containing  PGA 
and  r>CA  adjustments  to  be  effective 
July  1,  1978.  The  proposed  changes 
would  increafie  Southern's  rates  as  a 
result  of  the  following  items. 

(1)  A  current  adjustment  due  to  in- 
creased purchased  gas  costs  resulting 
in  an  increase  to  jurisdictional  custom- 
ers of  $44,817,400.  or  10.076  cents  per 
Mcf. 

(2)  A  surcharge  adjustment  of  7.185. 
cents  per  Mcf.  to  recover  the  total  un- 
recovered  purchase  gas  costs  amount- 
ing to  $19,926,527  and  which  will  be 
collected  over  estimated  sales  in  the  6- 
month  period  commencing  July  1, 
1978. 

(3)  A  siu-charge  adjustment  for  esti- 
mated demand  charge  credits  of  2.860 
cents  per  Mcf. 

In  a  letter  dated  Jime  14.  1978,  the 
Commission's  Secretary  informed 
Southern  that  its  filing  was  deficient, 
and  on  June  21.  1978,  Southern  sub- 
mitted supplemental  information 
curing  the  deficiency.  We. shall  accept 
for  filing  Southern's  PGA  adjustment 
as  of  June  21,  1978,  however  we  shall 
grant  waiver  of  the  notice  require- 
ments to  permit' Southern's  filing  to 
become  effective,  after  a  1-day  suspen- 
sion, on  July  2, 1978. 

Public  notice  of  the  filing  was  Issued 
on  May  22.  1978.  with  protests  or  peti- 
tions for  intervention  due  on  or  before 
Jime  2.  1978.  A  petition  for  interven- 
tion was  filed  by  Atlanta  Gas  Light 
Co.  (Atlanta)  on  June  2,  1978.  Atlanta 
states  that  it  is  Southern's  largest  cus- 
tomer. On  June  8.  1978,  an  imtimely 
joint  petition  for  intervention  was 
filed  by  Columbia  Nitrogen  Corp. 
(CNC)  and  Nipro,  Inc.  (Nipro)  who 
claim  to  be  Atlanta'a  largest  custom- 
ers. Since  these  petitioners  have  dem- 
onstrated an  interest  in  this  proceed- 
ing and  their  participation  will  not 
cause  delay,  good  cause  exists  to  grant 
the  petitions.  The  Georgia  Public 
Service  Commission  filed  a  motion  re- 
questing leave  to  file  a  notice  of  inter- 
vention out  of  time.  Good  cause  exists 
to  grant  this  motion. 

In  their  petitions  to  intervene  Atlan- 
ta. (JNC.  and  Nipro,  Inc.,  state  that 
Southern's  proposed  rate  change  is 
based  upon  an  adjustment  of  over  80 
million  Mcf  to  actual  sales,  and  ex- 


cludes anticipated  new  supplies  includ- 
ing substantial  volumes  of  LNG  that 
Southern  is  expected  to  receive  during 
the  period  that  the  proposed  increase 
will  be  in  effect.  These  interveners  re- 
quest that  a  hearing  be  held  In  this 
proceeding  to  determine  whether 
Southern's  projected  sales  level  used 
in  connection  with  the  instant  In- 
crease is  reasonable.  On  June  20,  1978, 
Southern  filed  an  answer  to  the  above- 
mentioned  petitions  to  intervene  re- 
questing that  the  Commission  deny 
their  requests  for  a  hearing. 

Based  upon  our  review  of  Southern's 
filing  herein  and  the  protests  regard- 
ing Southern's  proposed  adjustment  to 
its  actual  sales  level,  the  Commission 
finds  that  the  proposed  rates  have  not 
been  shown  to  be  jvist  and  reasonable 
and  may  be  unjust,  unreasonable, 
luiduly  distaiminatory,  or  otherwise 
unlawful.  Accordingly,  subject  to  the 
conditions  hereinafter  stated,  the 
Commission  shall  accept  for  filing 
Southern's  proposed  PGA  rate  adjust- 
ment, suspend  its  use  for  1  day  or 
until  July  2,  1978,  when  it  shall  be  per- 
mitted to  become  effective,  subject  to 
refund,  and  shall  set  the  matter  for 
hearing. 

We  note  that  the  Increased  cost  of 
purchased  gas  refleiJted  in  the  current 
adjustment  portion  of  Southern's 
filing  is  due  in  part  to  Increases  from 
two  pipeline  suppliers  proposed  to  be 
effective  July  1.  1978.»  Accordingly  we 
shall  require  Southern  to  refile  rates 
to  be  effective  July  2.  1978,  which  re- 
flect any  revisions  ordered  by  the 
Commission  in  the  rates  of  these  two 
pipeline  supplies. 

Also,  Southern  has  Included  as  part 
of  its  systemwide  cost  of  gas  for  recov-  • 
ery  through  the  subject  PGA  increase 
the  $2.25  per  Mcf  cost  of  a  claimed 
nonjurisdictional  gas  purchase  from 
an  intrastate  pipeline.  Gas  Systems, 
Inc.  Southern  and  Gas  Systems  have 
signed  a  10-year  contract  which  is  sub- 
ject to  Commission  approval  of  a 
pending  petition  for  declaratory  order, 
fUed  on  January  19,  1978,  in  Docket 
No.  RP78-33,  which  requests  permis- 
sion to  recover  the  cost  of  said  claimed 
nonjurisdictional  purchase  through 
Southern's  PGA  clause.  Since  deliv- 
eries pursuant  to  the  contract  with 
Gras  Systems  have  not  commenced. 
Southern  cannot  include  the  cost  of 
such  purchsae  in  its  P»GA  adjustment.' 
Accordingly,  we  shall  direct  Southern 
to  exclude  the  cost  of  this  purchase  in 
its  rates  to  be  refiled  to  become  effec- 
tive July  2.  1978. 


'Thirteenth  revised  sheet  No.  4A  to  FERC 
gas  tariff,  sixth  revised  volume  No.  1. 


•United  Gas  Pipe  Line  Co.  (United)  in 
Docket  No.  RP72-133  and  Sea  Robin  Pipe- 
line Co.  (Sea  Robin)  in  Docket  No.  RP73-89. 

'Section  154.38(dK4)(i)  only  permits  the 
recovery,  through  a  PGA  clause,  of  costs 
which  have  actually  been  incurred,  includ- 
ing annualization  of  changes  which  have  ac- 
tually occured  during  the  12  months  of 
most  recently  available  actual  experience. 


The  Commission  fincis:  It  is  neces- 
sary and  proper  in  the  public  interest 
and  in  carrying  out  the  provisions  of 
the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  increased  rates 
and  charges  proposed  by  Southern, 
that  the  same  be  accepted  for  filing 
and  suspended  as  hereinafter  ordered, 
and  that  an  investigation  and  hearing 
be  instituted  into  the  lawfulness  of 
Southern's  PGA  filing. 

The  Commission  orders:  (A)  South- 
em's  proposed  tariff  sheet  referenced 
herein,  is  accepted  for  filing  and  sus- 
pended for  1  day  until  July  2.  1978,  at 
which  time  such  sheet  shall  be  permit- 
ted to  become  effective,  subject  to 
refund,  and  subject  to  the  conditions 
set  forth  below. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4,  5,  8,  and  16  thereof,  and  the  Com- 
mission's rules  and  regulations,  a 
public  hearing  shall  be  held  concern- 
ing the  lawfulness  of  Southern's  pro- 
posed PGA  rate  adjustment. 

(C)  The  Commission  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  September  15,  1978. 

(D)  An  Administrative  Law  Judge,  to 
be  designated  by  the  Chief  Adminis- 
trative Law  Judge  pursuant  to  18  CFR 
3.5(d),  shall  convene  a  prehearing  con- 
ference in  this  proceeding  within  10 
days  after  the  service  of  top  sheets  by 
the  staff,  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  for  the  pur- 
poses of  establishing  procedures  for 
the  investigation  and  hearing  to  be 
held  pursuant  to  this  order.  The  Pre- 
siding Judge  shall  be  authorized  to 
modify  all  procedural  dates  and  to  es- 
tablish further  procedures  as  may  in 
his  judgment  be  required  for  purposes 
of  the  investigaiton  and  hearing  pur- 
suant to  this  order.  The  Judge  shall 
also  be  authorized  to  rule  upon  all  mo- 
tions except  motions  to  consolidate, 
sever,  or  dismiss,  as  provided  for  in  the 
rules  of  practice  and  procedure. 

(E)  Southern  shall  file  revised  rates 
within  10  days  of  the  issuance  of  this 
order  reflecting  any  revisions  in  its 
pipeline  supplier  rates  and  excluding 
the  claimed  nonjurisdictional  pur- 
chase from  Gas  Systems,  Inc. 

(F)  The  above-noted  petitioners  to 
intervene  are  permitted  to  intervene 
in  this  proceeding  subject  to  the  Com- 
mission's rules  and  regulations;  Pro- 
vided, however,  that  the  participation 
of  the  intervenors  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  specifically  set  forth  in  the 
petitions  to  intervene;  and  Provided, 
further,  that  the  admission  of  such  in- 
tervenors shall  not  be  construed  as 
recognition  that  they  might  be  ag- 
grieved by  any  order  entered  in  this 
proceeding. 

(G)  The  Secretary  shall  <»use 
prompt  publication  of  this  order  in  the 
Federal  Register. 


NOTICES 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-18875  Piled  7-7-78;  8:45  am) 


[6740-02] 

[Docket  Nos.  CI77-681;  CI77-682] 

SOUTHERN  UNION  SUPPLY  CO.  AND  PHILLIPS 
PETROLEUM  CO. 

Order  Providing  Formal  Hearing  and 
Ccntolidoting  Proceedings 

June  30,  1978. 
On  October  1,  1977,  pursuant  to  the 
pro\asions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  (FPC) 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regiilatory  Com- 
mission (FERC)  which,  as  an  inde- 
pendent commission  within  the  De- 
partment of  Energy,  was  activated  on 
October  1.  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DO'E  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section  402(a) 
(1)  or  (2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977,  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC,"    10   CFR   ,   provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

On  July  27,  1977,  Southern  Union 
Supply  Co.  (SUSCO)  filed  an  applica- 
tion in  docket  No.  CI77-681,  pursuant 
to  section  7(c)  of  Natural  Gas  Act,  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  natu- 
ral gas  by  it  to  Southern  Union  Co. 
(Southern  Union)  from  the  Superior 
State  No.  1  well  and  Pennzoil  State 
No.  1,  both  in  Lea  County,  N.  Mex., 
under  a  "Gas  Sales  Purchase  Agree- 
ment" dated  April  13.  1976,  as  amend- 
ed July  22.  1977.  On  July  27,  1977. 
SUSCO  filed  an  application  in  docket 
No.  CI77-682,  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act,  for  a  certifi- 
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cate  of  public  convenience  and  necessi- 
ty authorizing  the  sale  of  natural  gas 
by  it  to  El  Paso  Natural  Gas  Co.  (El 
Paso)  from  the  two  aforementioned 
wells  under  a  "Residue  Gas  Purchase 
Agreement"  dated  AprU  30,  1976,  as 
amended  July  22,  1977. 

Under  a  transportation  agreement 
dated  April  13,  1976,  as  amended  on 
June  16,  1977,  El  Paso  would  receive 
the  residue  volume  of  the  subject  gas 
at  the  tailgate  of  the  Lusk  plant  and 
transport  it  to  the  delivery  point.  As 
compensation  for  pro\'lding  this  serv- 
ice. El  Paso  would  recieve  a  transpor- 
tation fee,  5  percent  of  the  gas  for 
compressor  fuel,  and  the  right  to  pur- 
chase any  excess  volume  of  the  subject 
gas  not  required  by  Southern  Union 
on  any  given  day  to  service  its  priority 
1,  2,  and  3,  requirements. 

From  the  Pennzoil  State  No.  1  well 
and  the  Superior  State  No.  1  well, 
SUSCO  would  produce,  gather  and  de- 
liver such  gas  into  the  gatliering  lines 
of  Phillips  Petroleum  Co.  (Phillips)  for 
processing  at  Phillip's  Lusk  plant  lo- 
cated in  Lea  County,  N.  Mex.,  and 
such  gas  would  be  tendered  to  El  Paso 
by  Phillips  for  SUSCO's  account  at 
the  outlet  of  Phillip's  Lusk  plant.  For 
its  gathering  and  processing  services 
Phillips  would  retain  20  percent  of  the 
gas  and  all  of  the  liquids.  It  is  indicat- 
ed that  the  production  of  excess  gas 
from  the  Pennzoil  and  Superior  wells 
would  be  purchased  by  El  Paso  pursu- 
ant to  the  "Residue  Gas  Purchase 
Agreement"  dated  April  30,  1976,  as 
amended,  between  El  Paso  and 
SUSCO. 

For  the  proposed  sale  to  Southern 
Union,  SUSCO  seeks  the  national  ceil- 
ing rate  at  the  wellhead,  plus  the  con- 
tractual charge  for  Phillips'  gathering 
and  processing  services  and  El  Paso's 
transportation  charge.  SUSCO  seeks 
the  same  rate  for  the  sale  of  gas  to  El 
Paso  except  that  such  rate  would  not 
include     El     Paso's     transportation 

The  applications  for  certificates 
filed  in  docket  Nos.  CI77-681  and 
C177-682  were  noticed  by  publication 
in  the  Federal  Register  on  September 
27,  1977  (42  FR  49,  509).  No  petitions 
to  intervene,  notices  of  intervention, 
nor  protests  to  the  filing  of  the  afore- 
mentioned application  or  petition  to 
amend  have  been  filed. 

The  agreement  between  Phillips  and 
SUSCO  calls  for  the  payment  of  20 
percent  of  the  gas  and  all  of  the  ex- 
tracted liquids  from  the  two  subject 
wells  for  the  gathering  and  processing 
services  performed  by  Phillips.  The 
Commission  is  presently  unable  for 
want  of  information,  to  comply  \^ith 
its  duty  to  evaluate  fully  whether  the 
proposals  are  in  the  public  interest. 
The  bulk  of  this  information  was  re- 
quested by  the  Secretary  of  this  Com- 
mission in  a  letter  dated  November  18, 
1977.   For   this   reason,   Phillips    has 
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been  named  as  a  respondent  herein 
and  is  directed  to  appear  at  the  public 
hearing  to  be  held  herein  and  present 
testimony  as  to  the  volumes,  revenues, 
costs  and  expenses  attributable  to  the 
subject  gas  and  liquids,  individually. 

Similarly,  SUSCO  shall  appear  and 
present  evidence  on  the  matters  raised 
in  the  applicaticais.  to  include  but  not 
to  be  limited  to,  the  voluanetric  and 
qualitative  analyses  of  the  gas  and  liq- 
uids produced,  and  detailing  of  the  ex- 
penses incurred  and  revenues  from 
production.  Both  companies  should 
adduce  evidence  on  the  ratio  of  price 
per  Btu  of  liquids  as  compared  to  both 
the  interstate  and  intrastate  price  of 
natural  gas. 

The  Commission  finds:  (1)  It  is  nec- 
essary and  appropriate  In  carrying  out 
the  provisions  of  the  Natxiral  Gas  Act 
that  a  public  hearing  be  held  on  the 
matters  involved  and  the  issues  pre- 
sented in  these  proceedings,  as  herein- 
before described. 

(2)  The  public  convenience  and  ne- 
cessity warrants  the  consolidation  of 
docket  Nos.  CI77-681  and  CI77-682. 

The  Commission  orders:  (A)  The 
proceedings  in  docket  Nos.  CI77-681 
and  CI77-682  are  hereby  consolidated 
and  set  for  hearing  and  disposition. 

(B)  Pursuant  to  the  Natural  Gas 
Act,  particularly  sections  4,  5,  7,  and 
15  thereof,  and  the  Commission's  rules 
of  practice  and  procedure  (18  CFR, 
Chapter  1,  Subchapter  E),  a  pre-hear- 
ing  conference  shall  be  held  on  August 
24.  1978.  commencing  at  10  a.m.  in  the 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  to  discuss  procedural  matters 
and  to  clarify,  to  the  degree  possible, 
substantive  issues. 

(C)  An  administrative  law  judge,  to 
be  designated  by  the  chief  administra- 
tive law  judge  for  that  purpose  (see 
Delegation  of  Authority,  18  CFR  3.61), 
shall  preside  at  the  pre-hearing  con- 
ference in  this  proceeding  with  au- 
thority to  establish  and  change  all 
procedural  dates,  and  to  rule  on  all 
motions  (with  sole  exceptions  of  peti- 
tions to  intervene,  motions  to  consoli- 
date or  sever,  and  motions  to  dismiss), 
as  provided  for  in  the  rules  of  practice 
and  procedure. 

(D)  Pursuant  to  sections  4,  5,  7,  14, 
15,  and  16  of  the  Natural  Gas  Act, 
Phillips  is  hereby  made  a  respondent 
in  these  proceedings. 

(E)  The  direct  case  of  SUSCO  and 
the  information  required  of  Phillips 
including  testimony  on  the  issues 
raised  by  this  Order,  shall  be  fUed  and 
served  on  all  parties,  the  presiding 
judge,  and  the  Commission  staff  on  or 
before  July  17.  1978.  All  parties  in  op- 
position and/or  the  Commission  staff 
may  file  their  cases-In-brief  on  or 
before  August  11, 1978. 
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By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

tFR  Doc.  78-18876  Filed  7-7-78;  8:45  ami 
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[Docket  Nos.  RP72-133;  PGA78-2  etc.] 

UNITED  GAS  PIPE  UNE  CO. 

Ord«r  AccapMng  for  Ftfing  and  Suspending 
PrepoMd  PGA  Koto  lncr*asa.  Initiating 
Hoaring,  Consolidating  ProcMdings,  and 
Granting  Intorvontion 

June  30,  1978. 
On  May  24.  1978.  United  Gas  Pipe 
Line  Co.  (United)  filed  in  docket  No. 
RP72-133  (PGA78-2)  a  proposed  PGA 
rate  increase  '  consisting  of  (1)  an  in- 
crease of  7.72  cents  per  Mcf  or  ap- 
proximately $58.4  mUlion  annually  in 
the  current  cost  of  gas  and  (2)  a  PGA 
surcharge  of  11.38  cents  per  Mcf  to 
recoup  unrecovered  purchase  gas  costs 
of  $37.6  miUlon.  United  requests  an  ef- 
fective date  of  July  1,  1978.  For  rea- 
sons set  forth  below,  United's  increase 
shall  be  accepted  for  filing,  subject  to 
condition,  and  shaU  be  suspended  for  1 
day. 

United's  filing  was  noticed  on  June 
7,  1978  with  comments  due  on  or 
before  June  20,  1978.  A  timely  petition 
to  intervene  was  filed  by  Mobil  Gas 
Service  Corp.  The  Commission  finds 
that  the  petitioner  has  demonstrated 
an  interest  in  this  proceeding  warrant- 
ing its  participation.  The  petition  shall 
therefore  be  granted. 

United's  PGA  filing  includes  60-day 
emergency  purchases  which  are  in 
excess  of  the  national  rate  established 
in  opinion  No.  770-A.  The  information 
contained  in  United's  filing  does  not 
support  the  reasonableness  and  pru- 
dence of  these  purchases.  Accordingly, 
the  Commission  shall  suspend  Unit- 
ed's PGA  filing  for  1  day  and  establish 
hearing  procedures  to  determine 
whether  United's  purchases  meet  the 
prudent  pipeline  standard  as  set  out  in 
opinion  No.  699-B. 

The  Commission  notes  that  in  Unit- 
ed's currently  pending  PGA  dockets 
United  sought  to  recoup  the  costs  of 
various  emergency  purchases  at  prices 
in  excess  of  the  national  rate.  In  those 
pending  proceedings  the  Commission  ^ 
suspended  United's  PGA  for  1  day  and 
requested  United  to  comply  with  cer- 
tain requests  for  data.  No  hearings 
were  ordered  in  any  of  the  pending 
dockets  except  for  docket  No.  RP72- 
133  (PGA77-2)  which  was  only  con- 
cerned   with    allocation    issues.    The 


'Forty-fourth  revised  sheet  No.  4  to 
FERC  Gas  Tariff,  first  revised  volume  No.  1. 

"Reference  to  the  "Commission"  means 
the  Federal  Power  Commission  prior  to  Oc- 
tober 1.  1977  and  the  Federal  Energy  Regu- 
latory Commission  after  that  date. 


Commission  now  believes  that,  before 
decision,  a  record  should  be  developed 
In  United's  pending  PGA  proceedings 
as  well  as  the  present  proceeding.  Ac- 
cordingly, we  shall  consolidate  all  pre- 
vious United  PGA  dockets  listed  In  the 
caption  to  this  order  with  United's 
current  proceeding  In  docket  No. 
RP72-133  (PGA78-2).  The  sole  pur- 
pose of  the  consolidated  proceeding 
wUl  be  to  determine  whether  United's 
emergency  purchases  were  reasonable 
and  prudent. 

United    by    its    current    filing    also 
seeks  to  recoup  increases  in  the  costs 
oi  alleged  nonjurisdictional  purchases. 
Whether  the  Commission  has  jurisdic- 
tion over  the  purchases  is  to  be  decid- 
ed in  the  show  cause  proceeding  insti- 
tuted in   docket  No.   CP76-238.   Fur- 
ther, even  if  these  purchases  are  ulti- 
mately found  nonjurisdictional.  their 
reasonableness  and  prudence  is  sub- 
ject  to   Conunission   review.    Certain 
contracts     underlying     imcertlficated 
sales  to  United  now  set  prices  signifi- 
cantly   higher    than    opinion    770-A 
rates.  Some  prices  are  as  high  as  $2.30 
per  Mcf.   Some   contracts,   moreover, 
contain     "favored     nation"     clauses 
which   cause   periodic   escalations   in 
price.  In  view  of  these  facts,  we  shall 
suspend  United's  proposed  rates  for  1 
day  to  assure  that  refunds,  if  ultimate- 
ly required,  in  the  show  cause  proceed- 
ing or  the  present  proceeding,  wiU  be 
payable.  We  shall  also  require  that  the 
issue  of  the  reasonableness  and  pru- 
dence of  the  alleged  nonjurisdictional 
purchases  be  made  subject  to  further 
proceedings  in  this  docket,  if  neces- 
sary, after  a  Commission  decision  is 
rendered  in  docket  No.  CP76-238.  Inas- 
much as  the  information  contained  in 
United's  filing  does  not  permit  us  to 
determine   whether   increases   in   the 
price  of  alleged  nonjurisdictional  pur- 
chases    which     United     claims     will 
become  effective  on  July  1,  1978.  will 
in  fact  become  effective  on  that  date. 
United  shall  be  required  to  revise  its 
current  filing  to  eliminate  any  claimed 
cost  Increases  in  alleged  nonjurisdic- 
tional purchases  which  do  not  become 
effective  on  or  before  July  1,  1978. 

United's  filing  includes  certain  pur- 
chases form  POGO  Producing  Co., 
Pennzoil  of  Louisiana  and  Texas,  and 
Cities  Service  Oil  Corp.,  which  may 
not  begin  untU  after  July  1.  1978.  If 
gas  does  not  flow  on  or  before  July  1, 
1978,  or  if  certificates  are  not  issued 
and  accepted  by  that  date.  United 
shall  revise  its  filed  rates  to  eliminate 
the  costs  of  such  gas  supply. 

Finally,  United's  filing  seeks  to  re- 
cover an  increase  in  rates  filed  by  Sea 
Robin  Co.  (Sea  Robin),  a  pipeline  sup- 
plier, which  are  proposed  to  be  effec- 
tive July  1,  1978  in  docket  No.  RP73- 
89  (PGA78-2).  Accordingly,  we  shall 
require  United  to  refile  rates  to  be  ef- 
fective July  2,  1978,  which  reflect  any 
revision  ordered  by  the  Commission  in 
Sea  Robin's  rates. 
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The  Commission  orders:  (A)  United's 
proposed  PGA  rates  are  accepted  for 
filing,  subject  to  the  conditions  set 
forth  In  paragraphs  (B),  (C),  and  (D), 
beloW,  and  suspended  for  1  day,  until 
July  2,  1978,  when  they  shall  be  per- 
mitted to  become  effective  subject  to 
refimd. 

(B)  United  shall  reduce  its  proposed 
rates  to  eliminate  any  claimed  in- 
creases in  the  costs  of  alleged  nonjur- 
isdictional purchases  which  do  not 
become  effective  on  or  before  July  1. 
1978. 

(C)  United  shall  reduce  its  proposed 
rates  to  eliminate  the  cost  of  gas 
supply  which  is  not  certificated  or 
which  Is  not  attached  on  or  before 
July  1.  1978. 

(D)  United  shall  reduce  its  proposed 
rates  to  track  any  revision  required  by 
Commission  order  in  docket  No.  RP73- 
89  (PGA78-2). 

(E)  Amounts  included  in  United's 
PGA  rates  associated  with  alleged 
nonjurisdictional  purchases  shall  be 
collected  subject  to  refund  pending 
resolution  of  the  show  cause  proceed- 
ing in  docket  No.  CP76-238. 

(F)  The  issue  of  whether  United's  al- 
leged nonjurisdictional  purchases  are 
reasonable  and  prudent  shall  be  made 
subject  to  further  proceedings  in  this 
docket  after  a  Commission  decision  in 
docket  No.  CP76-238. 

(G)  The  proceeding  in  docket  No. 
RP72-133  (PGA78-2)  shall  be  consoli- 
dated for  purposes  of  hearing  and  de- 
cision with  the  proceedings  in  docket 
No.  RP72-133  and  all  other  dockets 
listed  in  the  caption  to  this  order.  The 
sole  issue  in  the  consolidated  proceed- 
ing shall  be  whether  United's  emer- 
gency purchases,  as  reflected  in  each 
of  the  listed  dockets,  meet  the  prudent 
pipeline  standard  as  set  forth  In  opin- 
ion No.  699-B. 

(H)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  chief 
administrative  law  judge  for  that  pur- 
pose (18  CFR  3.5(d))  shall  convene  a 
settlement  conference  in  this  proceed- 
ing to  be  held  within  10  days  after  the 
service  of  top  sheets  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  The  pre- 
siding administrative  law  judge  is  au- 
thorized to  establish  such  further  pro- 
cedural dates  as  may  be  necessary  and 
to  rule  on  all  motions  (except  motions 
to  sever,  consolidate  or  dismiss)  as  pro- 
vided for  in  the  rules  of  practice  and 
procedure. 

(I)  Staff  shall  serve  top  sheets  in  the 
consolidated  proceeding  onjor  before 
September  29,  1978. 

(J)  The  above-named  petitioner  is 
permitted  to  intervene  in  this  proceed- 
ing subject  to  the  rules  and  regula- 
tions of  the  Commission;  Provided, 
however,  that  the  participation  of 
such  intervenor  shall  be  limited  to 
matters  affecting  asserted  rights  and 
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Interests  as  specifically  set  forth  in  its 
petitions  to  Intervene;  and  Provided, 
further,  that  the  admission  of  said  in- 
tervenor shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  it 
might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in 
this  proceeding. 

(K)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-18877  Filed  7-7-78;  8:45  am] 

[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  905-7] 

CALIFORNIA  STATE  MOTOR  VEHICLE 
POLLUTION  CONTROL  STANDARDS 

Waiver  of  Federal  Preemption 

I.  Introduction 

By  this  decision,  issued  under  sec- 
tion 209(b)  of  the  Clean  Air  Act,  as 
amended  (hereinafter  the  "act"),'  I  am 
granting  the  State  of  California  a 
waiver  of  Federal  preemption  to  en- 
force its  idle  mixture  adjustability  lim- 
itation applicable  to  1980  and  subse- 
quent model  year  passenger  cars  and 
1981  and  subsequent  model  year  light 
duty  trucks  and  medium  duty  vehi- 
cles.^ 


'42  U.S.C.  §  7543(b)  (1977),  formerly  42 
U.S.C.  section  1857f-6a(b),  as  amended  by 
Pub.  L.  95-95  section  207,  91  Stat.  755 
(August  7,  1977). 

'The  regulation  under  consideration  pro- 
vides: 

The  mechanism  for  adjusting  the  idle  air/ 
fuel  mixture,  if  any  shall  be  designed  so 
that  either: 

(i)  the  mixture  adjustment  mechanism  is 
not  visible,  even  with  the  air  cleaner  re- 
moved, and  special  tools  and/or  procedures 
are  required  to  make  adjustments;  or 

(ii)  in  the  alternative,  the  Executive  Offi- 
cer may,  upon  reasonable  notice  to  the  man- 
ufacturer, require  that  a  certification  test  of 
a  vehicle  be  conducted  ^ith  the  idle  air/fuel 
mixture  at  any  setting  which  the  Executive 
Officer  finds  corresponds  to  settings  likely 
to  be  encountered  in  actual  use.  The  Execu- 
tive Officer,  in  making  this  finding,  shall 
consider  the  difficulty  of  making  adjust- 
ments, damage  to  the  carburetor  in  the 
event  of  any  effort  to  make  an  improper  ad- 
justment, and  the  need  to  replace  parts  fol- 
lowing the  Eidjustment. 

The  manufacturer  shall  submit  for  ap- 
proval by  the  Executive  Officer  the  pro- 
posed method  for  compliance  with  this  re- 
quirement in  his  preliminary  application  for 
certification. 

Paragraph  5e,  California  Exhaust  Emis- 
sion Standards  and  Test  Procedures  for 
1980  and  Subsequent  Model  Passenger  Cars, 
Light  Duty  Trucks,  and  Medium  Duty  Vehi- 
cles, incorporated  by  reference  in  Title  13, 
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Under  section  209(b)(1)  of  the  act, 
when  California  requests  a  waiver  of 
Federal  preemption  as  to  accompany- 
ing enforcement  procedures  which 
relate  to  standards  for  which  a  waiver 
has  already  been  granted  and  is  still  in 
effect,  I  must  grant  the  requested 
waiver  unless  I  find  that  (1)  the  proce- 
dures may  cause  the  California  stand- 
ards, in  the  aggregate,  to  be  less  pro- 
tective of  public  health  and  welfare 
than  the  applicable  Federal  standards 
or  (2)  the  California  standards  and  ac- 
companying enforcement  procedures 
are  not  consistent  with  section  202(a) 
of  the  act.  With  regard  to  the  first 
finding,  if  the  public  record  of  the  pro- 
ceedings before  me  contains  plausible 
evidence  that  the  California  enforce- 
ment procedures  may  cause  the  Cali- 
fornia standards,  in  the  aggregate,  to 
be  less  protective  than  the  correspond- 
ing Federal  standards,  then  I  must 
deny  the  waiver  if:  (1)  California  did 
not  make  a  positive  determination  as 
to  the  protectiveness  of  the  standards 
when  coupled  with  the  new  enforce- 
ment procedures  or  (2)  California  did 
make  such  a  determination,  and  the 
record  contains  clear  and  compelling 
evidence  that  its  determination  is  arbi- 
trary and  capricious.'  With  regard  to 
the  second  finding,  State  enforcement 
procedures  are  deemed  not  to  be  con- 
sistent with  section  202(a)  if  there  is 
Inadequate  lead  time  to  permit  the  de- 
velopment of  the  technology  necessary 
to  Implement  the  new  procedures, 
giving  appropriate  consideration  to 
the  cost  of  compliance  within  that 
time  frame,  or  if  the  Federal  and  Cali- 
fornia test  procedures  impose  incon- 
sistent certification  requirements. 

For  the  reasons  given  below,  I  have 
concluded  that  I  cannot  make  the 
findings  required  for  the  denial  of  the 
waiver  under  section  209(b)(1)  of  the 
act  with  respect  to  California's  limita- 
tion on  idle  mixture  adjustability  for 
1980  and  subsequent  model  year  pas- 
senger cars  and  1981  and  subsequent 
model  year  light  duty  trucks  and 
medium  duty  vehicles. 

II.  Background 

On  December  14,  1976,  the  Califor- 
nia Air  Resources  Board  (CARB) 
adopted  a  limitation  on  idle  mixture 
adjustability.  The  limitation  provided 
that  a  mixture  adjustment  mechanism 
must  not  be  visible,  even  with  the  air 
cleaner  removed,  and  must  require 
special  tools  and/or  procedures  to 
make  adjustments.  In  the  alternative, 
the  CARB  executive  officer  may  re- 
quire that  a  vehicle's  certification  test 
be  conducted  with  the  idle  air/fuel 
mixture  adjusted  to  any  setting  which 
he    finds    might    be    encoimtered    in 


California     Administrative     Code     section 
1960(b)   (December   14,    1976)   [hereinafter 
"1980  Test  Procedures  section  5e']. 
M3  F.R.  9344,  9345.  9346  (March  7.  1978). 
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actual  use.  A  manufacturer  must 
submit  his  proposed  method  for  com- 
plying with  this  requirement  in  his 
preliminary  application  for  certifica- 
tion. 

On  January  20,  1977,  Califomla  re- 
quested a  waiver  of  Federal  preemp- 
tion for  this  requirement.  A  public 
hearing  was  held, in  San  Francisco, 
Calif.,  on  May  18,  1977,  pursuant  to  a 
notice  published  By  the  EPA  in  the 
Federal  Register.* 

The  Clean  Air  Act  Amendments  of 
1977  were  enacted  on  August  7,  1977.* 
EPA  held  a  public  hearing  on  October 
13.  1977,  to  consider  the  effect  of  the 
amendments  on  this  and  all  other 
pending  waiver  requests.  • 

m.  Discussion 

Pu6Kc  health  and  welfare.  A  certifi- 
cation procedure  like  the  California 
limitation  on  idle  mixture  adjustabi- 
lity is  "an  accompanying  enforcement 
procedure"  under  section  209(b)(1)  of 
the  act.'  The  criteria  for  my  review  of 
the  public  health  and  welfare  issue  as 
it  pertains  to  accompanying  enforce- 
ment procedures  have  been  set  forth 
in  the  introduction. 

California's  1980  and  subsequent 
model  year  passenger  car  and  1981  and 
subsequent  model  year  light  duty 
truck  and  medium  duty  vehicle  ex- 
haust emission  standards  have  re- 
ceived waivers  of  Federal  preemption." 
The  public  record  did  not  contain  evi- 
dence that  this  adjustment  limitation 
regulation  would  cause  the  California 
standards,  in  the  aggregate,  to  be  less 
protective  of  public  health  and  welfare 
than  the  applicable  Federal  standards. 
Accordingly,  California  was  not  re- 
quired to  make  any  additional  public 
health  and  welfare  determination  in 
conjunction  with  this  waiver  request. 
And,  I  find  no  basis  for  denying  the 
waiver  on  this  issue. 

Consistency  of  procedures.  Under 
section  209(b).  I  cannot  grant  a  waiver 
if  I  find  that  the  California  certifica- 
tion or  test  procedures  are  in  conflict 
with  the  corresponding  Federal  proce- 
dures. No  comparable  Federal  regula- 
tion is  currently  in  full  force  and 
effect,  meaning  no  conflict  exists. 

The  promulgation  by  EPA  of  final 
regulation^  concerning  certain  param- 
eter adjustments  during  certification, 
including  idle  mixture  adjustability, 
might  create  an  inconsistency  between 
Federal  and  CaUf omia  certification  re- 
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qulrements  by  imposing  conflicting 
methods  of  obtaining  certification.  In 
that  event,  an  interested  party  may 
file  a  petition  with  me,  setting  forth 
the  grounds  on  which  it  requests  a  re- 
consideration of  the  waiver  granted 
herein. 

Technology  and  leadtime.  None  of 
the  manufacturers  contended  that  the 
idle  mixture  adjustability  limitation 
posed  any  leadtime  or  any  significant 
technological  problems.  The  minor 
technological  points  raised  were  clari- 
fied and  resolved  during  the  course  of 
the  hearing.* 

Most  of  the  discussion  centered  on 
an  ancillary  issue:  What  was  actually 
required  to  demonstrate  compliance 
with  the  limitation."'  The  only  inter- 
ested party  not  satisfied  with  the 
CARB's  explanation  was  the  repre- 
sentative of  the  Automobile  Importers 
of  America.  He  felt  it  was  necessary 
for  the  CARB  to  present  additional 
guidance  on  ways  for  a  manufacturer 
to  demonstrate  compliance."  However, 
as  suggested  by  my  staff,"  I  do  not 
find  this  request  to  constitute  grounds 
for  denying  the  waiver  request  in  light 
of  the  regulation's  case-by-case  ap- 
proach for  demonstrating  compli- 
ance." 

I,  therefore,  cannot  find  that  the 
requisite  technology  does  not  exist 
within  the  lead  time  available  to  allow 
the  manufacturers  to  comply  with  the 
California  idle  mixture  adjustablility 
limitation. 

III.  Findings  and  Decision 

Having  given  due  consideration  to 
the  public  record,  I  find  that  I  cannot 
make  the  findings  required  for  a 
denial  of  a  waiver  under  section 
209(b)(1)  of  the  act,  and,  therefore,  I 
hereby  waive  application  of  section 
209(a)  of  the  act  to  the  State  of  Cali- 
fornia with  respect  to  paragraph  5e  of 
the  California  exhaust  emission  stand- 
ards and  test  procedures  for  1980  and 
subsequent  model  [year]  passenger 
cars,  light  duty  trucks  and  medium 
duty  vehicles.  This  waiver  covers  the 
limitation  on  idle  mixture  adjustabi- 
lity applicable  to  1980  and  subsequent 
model  year  passenger  cars  and  1981 
and  subsequent  model  year  light  duty 
trucks  and  medium  duty  vehicles. 

My  decision  to  grant  the  waiver  will 
affect  not  only  persons  in  California 


but  also  the  manufacturers  located 
outside  the  State  who  must  comply 
with  California's  standards  in  order  to 
produce  motor  vehicles  for  sale  in 
Califomla.  For  this  reason,  I  hereby 
determine  and  find  that  this  decision 
Is  of  nationwide  scope  and  effect. 

A  copy  of  the  above  standards  and 
procedures,  as  well  as  the  record  of 
the  hearing  and  those  documents  used 
in  arriving  at  this  decision,  is  available 
for  public  Inspection  during  normal 
working  hours  (8  a.m.  to  4  p.m.)  at  the 
U.S.  Environmental  I»rotection 
Agency,  Public  Information  Reference 
Unit,  Room  2933  (EPA  Library),  401  M 
Street  SW..  Washington.  D.C.  20460. 
Copies  of  the  standards  and  test  proce- 
dures are  also  available  upon  request 
from  the  Califomla  Air  Resources 
Board.  1102  Q  Street,  P.O.  Box  2815, 
Sacramento,  Calif.  95812. 

Dated:  Jime  28,  1978. 

Barbara  Blum, 
Acting  AdTuinistrator. 

[FR  Doc.  78-18824  Piled  7-7-78;  8:45  am] 


«42  FR  19372  (Apr.  13,  1977). 

'Pub.  L.  95-95,  91  Stat.  685  (Aug.  7,  1977). 

«42  FR  45942  (Sept.  13,  1977). 

'42  PR  3192.  3194  (Jan.  17,  1977). 

•See  43  PR  25729  (June  14,  1978)  pertain- 
ing to  1980  and  subsequent  model  year  pas- 
senger cars;  43  FR  1829  (Jan.  12.  1978)  per- 
taining to  1981-82  light  duty  trucks  and 
medium  duty  vehicles;  43  FR  15490  (Apr.  13. 
1978)  pertaining  to  1983  and  subsequent 
model  year  light  duty  trucks  and  medium 
duty  vehicles. 


•Transcript  of  public  hearing  on  Califor- 
nia waiver  request  347,  375,  378,  383,  425. 
439-440,  503  (May  16-20,  1977)  [hereinafter 
"Tr."]. 

'"Tr.  375.  397,  401,  424. 

"Tr.  546. 

""Analysis  of  Issues  Regarding  Califor- 
nia's Request  for  Waiver  for  Limited  Idle 
Mixture  Adjustment,"  from  Michael  W.  Lei- 
ferman.  Emission  Control  Technology  Divi- 
sion, Environmental  Protection  Agency 
(EPA),  to  Benjamin  R.  Jackson.  Director, 
Mobile  Source  Enforcement  Division,  EPA. 
at  3  (July  26, 1977). 

"Tr.  377;  1980  test  procedure  sec.  5e. 
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RESOURCE  CONSERVATION  COMMIHEE 
Chang*  in  M««ting  Tim* 

The  Resource  Conservation  Commit- 
tee staff  is  holding  monthly  Informal 
discussion  forums  so  that  interested 
parties  may  participate  in  the  Com- 
mittee's study  of  a  wide  range  of  pro- 
posals aimed  at  improving  the  use  of 
materials  in  the  United  States.  These 
informal  duscussions  are  in  addition  to 
the  formal  public  meetings  which 
have  been  and  will  be  held  by  the 
Committee. 

These  meetings  take  place  monthly 
at  the  Environmental  Protection 
Agency,  401  M  Street  SW..  Washing- 
ton, D.C.  The  next  open  forum  will  be 
held  July  11,  1978,  from  12  to  2  p.m.  in 
room  2814A.  For  further  information 
and  to  request  that  an  item  for  discus- 
sion be  placed  on  the  agenda,  contact 
Bart  Rubenstein  at  202-755-2877. 

The  objective  of  these  sessions  Is  to 
provide  an  opportunity  for  the  ex- 
change of  ideas  relating  to  resource 
conservation  between  interested  par- 
ties. As  such,  the  format  will  be  infor- 
mal and  provide  for  discussion  rather 
than  formal  statements.  No  official 
record  wiU  be  maintained.  Participants 
are  encouraged  to  propose  Innovative 
policy  options  for  discussion. 

The  Resource  Conservation  Commit- 
tee is  the  interagency  committee  set 
up  under  section  800  2(j)  of  the  Re- 
source Conservation  and  Recovery  Act 
(Pub.  L.  94-580).  The  Committee  is 
chaired  by  EPA  Administrator  Doug- 
las Costle  and  includes  the  Secretaries 
of  Commerce,  Labor,  Interior,  Treas- 
ury, and  Energy;  the  Chairmen  of  the 


Council  on  Environmental  Quality  and 
the  Council  of  Economic  Advisers;  and 
the  Director  of  the  Office  of  Manage- 
ment and  Budget.  The  Committee  will 
make  recommendations  to  the  Presi- 
dent and  the  Congress  later  this  year 
on  the  desirability  and  possible  design 
of  policy  options  including  solid  waste 
disposal  charges,  resource  conserva- 
tion subsidies,  direct  product  regula- 
tion, local  solid  waste  user  fees,  and 
other  policy  proposals.  They  would 
like  to  include  the  public  in  the  deci- 
sionmaking process  and  are  soliciting 
views  on  these  potential  legislative  ini- 
tiatives. 


July  3,  1978. 

Barbara  Blum, 
Deputy  Administrator, 
Environmental  Protection  Agency. 
[FR  Doc.  78-18816  PUed  7-7-78;  8:45  am] 
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AVAILABILITY  OF  CLEAN  LAKES  GRANTS 
ASSISTANCE 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:    Notice    of    Availability    of 
Grants  Assistance.  [ 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  wiU  provide  fi- 
nancial assistance  to  States  for  the 
Identification  and  classification  of 
publicly  owned  freshwater  lakes  ac- 
cording to  trophic  condition  and  the 
establishment  of  a  priority  ranking  for 
lakes  determined  in  need  of  lake  resto- 
ration, or  the  conduct  of  feasibility 
studies  to  determine  methods  and  pro- 
cedures to  protect  or  restore  the  qual- 
ity of  such  priority  lakes.  Matching 
grants  (70-percent  Federal/30-percent 
State)  are  available  to  States  for  this 
purpose. 
EFFECTIVE  DATE:  July  10,  1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Interested  parties  should  contact  the 
appropriate  EPA  regional  office  (see 
app.  C)  or  Mr.  Kenneth  M.  Mack- 
en  thun,  Director,  Criteria  and 
Standards  Division  (WH-585),  U.S. 
Environmental  Protection  Agency, 
Washington.  D.C.  20460,  202-755- 
0100,  to  obtain  additional  guidance 
for  the  development  of  acceptable 
proposals. 
SUPPLEMENTARY  INFORMATION: 

Section  314(a)  of  the  Clean  Water  Act, 
as  amended  (33  U.S.C.  466,  et  seq.) 
states  that- 
Each  State  shall  prepare  or  establish,  and 
submit  to  the  Administrator  for  his  approv- 
al—(1)  an  identification  and  classification 
according  to  eutrophic  condition  of  all  pub- 
licly owned  freshwater  lakes  in  such  State; 
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(2)  procedures,  processes,  and  methods  (in- 
cluding land  use  requirements),  to  control 
sources  of  pollution  of  such  lakes;  and  (3) 
methods  and  procedures,  in  conjunction 
with  appropriate  Federal  agencies,  to  re- 
store the  quality  of  such  lakes. 

Section  314(b)  states  that  the  Ad- 
ministrator shaU  provide  financial  as- 
sistance to  States  for  carrying  out  ap- 
proved methods  and  procedures  in- 
cluding lake  identification  and  classifi- 
cation surveys. 

EPA  currently  is  developing  regula- 
tions to  administer  EPA  grant  assist- 
ance imder  section  314.  The  public 
notice  of  this  intent  was  published  in 
the  Federal  Register  (43  FR  20821, 
May  15,  1978).  The  regulations  wUl  re- 
quire the  States  to  establish  and 
submit  to  the  Agency  a  classification 
and  priority  listing  of  publicly  owned 
freshwater  lakes  in  need  of  restorative 
actlbn.  This  lake  classification  and  pri- 
ority listing  would  be  used  by  the 
States  to  implement  technically  feasi- 
ble lake  restorative  methods  and  pro- 
cedures. 

Matching  grants  to  States  of  up  to 
$100,000  Federal  funds  per  State  (70- 
percent  Federal/30-percent  State)  are 
available  to  assist  with  the  establish- 
ment of  a  State's  lake  classification 
survey  and  a  lake  restoration  priority 
ranking,  or  feasibility  studies  to  estab- 
lish methods  and  procedures  to  restore 
particular  lakes.  The  minimum 
amoimt  of  work  required  under  the 
grant  wiU  consist  of  the  survey,  classi- 
fication, and  restoration  priority  rank- 
ing of  significant  pubhcly  owned 
freshwater  lakes.  A  significant  lake  is 
any  lake  determined  by  the  State  to 
have  substantial  public  interest  and 
use,  and  restoration  of  the  lake  would 
provide  a  cost-effective  increase  in 
public  benefit.  It  is  expected  that  a 
State  will  classify  and  prioritize  within 
2  years  from  the  date  of  this  notice  all 
publicly  owned  freshwater  lakes 
within  the  State  for  which  restorative 
assistance  under  the  EPA  clean  lakes 
program  may  be  requested.  A  final 
report  and  two  copies  presenting  the 
classification  and  priority  ranking  is 
due  within  18  months  from  the  grant 
award  date.  Funds  may  be  used  by  the 
grantee  to  conduct  diagnostic  or  feasi- 
bility studies  to  determine  appropriate 
restorative  methods  and  procedures  on 
those  lakes  designated  with  the  high- 
est State  priorities.  Fiscal  year  1978  re- 
sources to  support  this  grant  activity 
are  limited,  but  resources  are  expected 
in  fiscal  year  lyO  to  continue  this 
effort. 

Grant  requests  will  be  evaluated  and 
awarded  on  the  basis  of  merit  in  com- 
parison with  other  grant  applications. 
Any  grants  awarded  must  comply  with 
the  general  grant  regulations  in  40 
CFR  Part  30  and  any  additional  grant 
requirements  incorporated  in  the 
grant  agreement.  Semiannual  progress 
reports  must  be  submitted  to  the 
Agency  project  officer. 
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Guidance  for  the  development  of 
lake  classification  information  is  pre- 
sented in  appendix  A;  guidance  for  the 
conduct  of  diagnostic  or  feasibility 
studies  is  presented  in  appendix  B. 
Grant  requests  should  be  submitted 
on  EPA  form  5700-33  in  an  original 
with  signature  to  the  appropriate  EPA 
regional  office  within  30  days  from  the 
date  of  this  notice  for  consideration 
for  fiscal  year  1978  funding.  The  grant 
request  narrative  should  contain  the 
plan  of  action  proposed  to  be  used  by 
the  State  to  survey  their  lakes,  the 
method  to  be  used  in  establishing  the 
State  restoration  priority  ranking  for 
the  surveyed  lakes,  and  the  expected 
number  of  lakes  to  be  surveyed  and  di- 
agnostic studies  to  be  conducted.  A 
cost  estimate  and  budget  rationale  for 
conducting  the  lake  classification 
survey,  establishing  a  priority  ranking 
of  the  surveyed  lakes,  and  performing 
specific  diagnostic  and  feasibility  stud- 
ies must  be  included. 

Interested  State  representatives 
should  contact  the  appropriate  EPA 
regional  office  (see  app.  C)  or  Mr. 
Kenneth  M.  Mackenthun,  Director, 
Criteria  and  Standards  Division  (WH- 
585),  U.S.  Environmental  Protection. 
Agency,  Washington,  D.C.  20460,  202- 
755-0100,  to  obtain  additional  guid- 
ance for  the  development  of  accept- 
able lake  classification  surveys  and 
grant  applications. 

Dated:  June  30, 1978. 

SwEP  T.  Davis, 
Acting  Assistant  Administrator 
for  Water  and  Hazardous  Ma- 
terials {WH-556.) 

Appendix  A 

GUIDANCE  FOR  DEVELOPMENT  OF  LAKE 
CLASSIFICATION  INFORMATION 

Classifications  or  inventories  of  eutrophic 
lakes  should  include  necessary  physical, 
chemical,  and  biological  lake  characteristics 
to  afford  a  description  of  lake  water  quality 
to  a  degree  that  it  can  be  effectively  utilized 
by  the  State  agency  and  EPA  in  setting  pri- 
orities on  lake  restoration  activities  and  In 
determining  the  nature  and  extent  of  a 
State's  lake  eutrophication  problem.  A  sug- 
gested information  reporting  format  is 
listed  below.  This  format  should  not  be  con- 
sidered exclusive  and  each  State  is  encour- 
aged to  develop  a  precise  classification 
system  to  meet  the  individual  State's  needs. 
For  each  lake  surveyed  the  report  must  in- 
clude: 

The  official  name  of  the  lake,  reservoir,  or 
pond  that  is  legally  used  to  identify  it. 

The  location  of  the  lake  within  the  State, 
including  the  latitude  and  longitude  in  de- 
grees and  minutes,  of  the  approximate 
center  of  the  lake. 

A  summary  of  available  chemical  and  bio- 
logical data  demonstrating  the  current 
water  quality  of  the  lake. 

An  indication  if  the  lake  was  sur\'eyed  in 
the  National  Eutrophication  Survey  con- 
ducted by  EPA. 

An  indication  that  the  lake  is  publicly 
owned  and  affords  the  same  opportunity  for 
recreational   usage   to   any   citizen    of   the 
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United  States  as  to  the  property  owners  sur- 
rounding the  lake. 

A  description  of  any  inherent  recreational 
values  of  the  lake  that  are  currently  im- 
paired due  to  degraded  water  quality;  indi- 
cate the  cause  of  such  impairment  such  as 
algae,  vascular  aquatic  plants;  or  sediments. 

A  description  of  the  general  physical  char- 
acteristics of  the  lake  including  maximum 
depth  (in  meters);  mean  depth  (in  meters); 
surface  area  (in  hectares);  volume  (in  cubic 
meters);  presence  or  absence  of  stratified 
conditions;  and  major  inflows  and  outflows. 

A  description  of  the  lake  watershed  in 
terms  of  area,  land  use  (list  each  major 
land-use  classification  as  a  percentage  of  the 
whole),  and  the  general  topography  includ- 
ing major  soil  types. 

An  identification  of  the  major  point 
source  pollution  discharges  in  the  water- 
shed; indicate  If  the  source  is  ciurently  con- 
troUed  under  the  National  PoUution  Dis- 
charge Elimination  System  (NPDES),  and  if 
so,  include  the  permit  number. 

An  identification  of  the  major  nonpoint 
pollution  sources  in  the  watershed.  Indicate 
if  the  source  is  being  controlled  and  include 
a  description  of  the  control  practice(s)  in- 
cluding best  land  management  practices. 

A  list  of  the  name  and  address  of  any  des- 
ignated local  or  State  208  planning  or  man- 
agement agencies  with  authority  in  the 
lake's  drainage  basin. 

A  description  of  the  local  interests  and  re- 
source commitment  in  restoring  the  lake. 

An  indication  of  the  probable  lake  restor- 
ative measures  required,  when  applicable  in- 
cluding land  treatment  required. 

Appendix  B 

GUIDANCE  FOR  FEASIBILITY  STUDIES 

Clean  Lakes  proposals  to  implement  lake 
restoration  methods  and  procedures  or  to 
conduct  diagnostic  or  feasibUity  studies 
leading  to  such  implementation  should  in- 
clude at  least  the  following  information 
preferably  in  the  order  presented  and  under 
appropriate  subheadings: 

An  identification  of  the  waters  to  be  re- 
stored or  studied,  including  their  name. 
State  in  which  located,  location  within  the 
State,  area,  maximum  depth,  average  depth, 
detention  time,  and  general  relationship 
with  associated  upstream  and  downstream 
waters. 

A  geological  description  of  the  drainage 
basin  including  soil  types  and  soil  loss  to 
stream  courses  that  are  tributary  to  the 
lake. 

A  summary  of  historical  lake  uses  includ- 
ing recreational  lake  uses  through  the  pres- 
ent time  and  how  these  may  have  changed 
through  the  years  because  of  water  quahty 
degradation.  A  statement  must  be  made  re- 
garding the  water  use  of  this  lake  compared 
to  other  lakes  within  a  50-mile  radius. 

An  itemized  inventory  of  known  point 
source  domestic  or  industrial  poUutional  dis- 
charges affecting  or  which  have  affected 
lake  water  quality  over  the  past  5  years  and 
the  abatement  actions  that  have  been 
taken,  are  in  progress,  or  are  contemplated 
within  a  specified  time  period. 

An  identification  and  discussion  of  the 
particular  water  quality  problems  involved, 
including  historical  (if  available)  and  cur- 
rent test  data  and  llmnological  data  to  sup- 
port the  water  quality  statement.  One  year 
of  current  baseline  data  should  be  included. 

For  lake  restoration  project  implementa- 
tion, a  discussion  and  analysis  of  current  ba- 
seline data  and  a  proposed  monitoring  or  in- 
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vestlgative  program  with  schedule  for  evalu- 
ation of  the  lake  restoration  project  during 
the  period  of  its  implementation  and  at 
least  one  year  after  completion.  Such  data 
must  Include  the  present  trophic  condition 
of  the  water  body  as  weU  as  its  surface  area, 
maximum  depth,  average  depth,  hydraulic 
residence  time,  area  of  the  watershed  drain- 
ing to  the  lake,  and  the  physical,  chemical, 
and  biological  impact  of  important  tributar- 
ies. Bathjrmetric  maps  should  be  provided 
and,  where  dredging  is  part  of  the  restora- 
tion plan,  representative  bottom  sediment 
core  samples  and  analyses  for  nutrient  con- 
tent, heavy  metals,  and  persistent  organic 
chemicals  must  be  provided.  An  assessment 
of  nitrogen  and  phosphorus  inflows  and  out- 
flows associated  with  the  lake  and  a  hydrau- 
lic budget  including  ground  water  flow  must 
be  included.  Vertical  temperature  and  dis- 
solved oxygen  data  are  essential  and  it  must 
be  determined  If  the  hypolimnion  becomes 
anaerobic  and,  if  so,  for  how  long  and  over 
what  extent  of  the  bottom.  The  extent  of 
algal  blooms,  and  the  predominant  algal 
species  must  be  discussed.  The  portion  of 
the  shoreline  and  bottom  that  Is  impacted 
by  vascular  plants  (submersed,  floating,  or 
emersed  higher  aquatic  vegetation)  must  be 
estimated  and  that  estimate  must  include 
an  identification  of  the  predominant  spe- 
cies. A  detailed  monitoring  program  will  be 
established  for  each  approved  project  and 
will  be  specified  in  any  grant  agreement 
supporting  implementation  of  restorative 
procedures.  Periodic  guidance  for  monitor- 
ing methods  and  procedures  will  be  pro- 
vided. 

An  identification  and  discussion  of  the 
biological  resources  in  the  lake,  such  as  fish 
populations,  and  the  major  known  ecologi- 
cal relationships. 

An  identification  and  discussion  of  the  al- 
ternatives for  pollution  control  or  restor- 
ative action  considered;  and  identification 
and  justification  of  the  selected  alternative 
including  a  discussion  of  expected  water 
quality  improvement,  technical  feasibility, 
and  estimated  costs. 

A  discussion  of  the  particular  public  bene- 
fits expected  to  result  from  Implementation 
of  the  project.  Including  new  public  water 
uses  that  may  be  associated  with  the  en- 
hanced water  quality. 

A  proposed  milestone  work  schedule  for 
project  completion  with  a  proposed  budget 
and  payment  schedule  relating  to  progress 
milestones. 

Evidence  that  all  requirements  of  OMB 
Circular  A-95  have  been  met. 

A  description  of  pertinent  relationships  of 
the  proposed  project  to  local.  State  and  Fed- 
eral pollution  control  programs,  section  208 
areawide  wastewater  management  agencies. 
Soil  Conservation  Service  programs  as  de- 
scribed by  Pub.  L.  83-566,  Department  of 
Housing  and  Urban  Development  programs, 
and  any  other  local.  State  and  Federal  pro- 
grams which  may  bear  a  relationship  to  the 
proposed  project. 

In  order  to  minimize  the  programmatic 
impacts  of  a  project  in  the  event  that  sig- 
nificant adverse  impacts  are  expected,  appli- 
cants are  required  to  submit  an  environmen- 
tal assessment  taking  into  consideration  the 
questions  listed  below.  In  many  cases  the 
questions  cannot  be  satisfactorily  answered 
with  a  mere  "Yes"  or  a  "No"  and  may  re- 
quire a  quantitative  answer.  This  list  is  not 
exclusive  and  applicants  are  encouraged  to 
address  other  considerations  which  they  be- 
lieve apply  to  their  project. 

1.  Will  the  proposed  project  result  in  the 
displacement  of  any  human  population? 


2.  Will  the  proposed  project  result  in  the 
defacement  of  existing  residences  or  resi- 
dential areas?  What  mitlgatlve  actions  such 
as  landscaping,  screening,  or  buffer  zones 
have  been  considered?  Are  they  included? 

3.  Will  the  proposed  project  be  likely  to 
lead  to  a  change  in  established  land  use  pat- 
terns, such  as  increased  development  pres- 
sure near  the  lake?  To  what  extent  will  this 
change  be  controlled  through  land  use  plan- 
ning, zoning,  or  throiigh  other  methods? 

4.  How  does  this  project  conform  to 
areawide  waste  treatment  management 
plans,  if  any.  in  accordance  with  section  208 
of  the  act? 

5.  Will  the  proposed  project  adversely 
affect  a  significant  amount  of  agricultural 
land  or  agricultural  operations  on  this  land? 

6.  Will  the  proposed  project  result  in  a  sig- 
nificant adverse  effect  on  parkland,  other 
public  land,  or  lands  of  recognized  scenic 
value? 

7.  Will  the  proposed  project  result  in  a  sig- 
nificant adverse  effect  on  lands  or  struc- 
tures of  historic,  architectural,  archaeologi- 
cal or  cultural  value?  If  so  has  the  State 
Historical  Society  or  State  Historical  Preser- 
vation Officer  been  contacted?  What  reply? 

8.  Will  the  proposed  project  lead  to  a  sig- 
nificant long-range  Increase  in  energy  de- 
mands? 

9.  Will  the  proposed  project  result  in  sig- 
nificant and  long  range  adverse  changes  to 
ambient  air  quality  or  noise  levels?  Short 
term? 

10.  If  the  proposed  project  Involves  the 
use  of  In-lake  chemical  treatment,  what 
long  and  short  term  adverse  effects  are  to 
be  expected  from  such  treatment?  How  will 
such  effects  be  mitigated? 

11.  Is  the  proposed  project  located  in  a 
floodplain?  If  so,  will  the  project  involve  the 
construction  of  structures  in  the  floodplain? 
What  steps  will  be  taken  to  reduce  the  pos- 
sible effects  of  flood  damage  to  the  project? 

12.  If  the  project  involves  the  physical 
modification  of  the  lake  shore  or  Its  bed, 
through  dredging  for  example,  what  steps 
will  be  taken  to  minimize  any  Immediate  ad- 
verse effects  of  such  activities?  Have  the  ap- 
propriate State  and  Federal  agencies  (e.g., 
U.S.  Army  Corps  of  Engineers)  been  con- 
sulted to  obtain  permits  or  approvals  for 
such  activities  where  necessary?  When 
dredging  Is  employed,  where  will  the  dredge 
spoil  be  deposited,  what  will  the  expected 
impacts  be,  and  what  measures  will  be  em- 
ployed to  minimize  any  significant  adverse 
impacts  from  its  deposition? 

13.  Will  the  proposed  project  have  a  sig- 
nificant adverse  effect  on  fish  and  wildlife 
and  wetlands  or  any  other  wildlife  habitat, 
especially  those  of  endangered  species? 
What  is  the  significance  of  this  impact  in  re- 
lation to  the  local  or  regional  critical  habi- 
tat needs?  Have  mitigative  actlor.-s  for  habi- 
tat destruction  been  considered?  Has  proper 
consultation  been  made  with  appropriate 
State  and  Federal  fish,  game  and  wildlife 
agencies?  What  reply? 

14.  Describe  any  feasible  alternatives  to 
the  proposed  project  in  terms  of  environ- 
mental impacts,  commitments  of  resources 
and  costs  and  why.  in  balance,  they  were 
not  proposed. 

15.  Summarize  any  additional  objections 
and  comments  (Including  favorable)  which 
have  been  made  on  this  project  by  Federal, 
State,  or  local  agencies  and  Interested  per- 
sons. 

16.  Has  public  comment  on  this  proposed 
project  been  solicited  through  hearings  and 
what  were  the  results? 


Appendix  C 
epa  regional  clean  lakes  coordinators 

Mr.  Ron  Manfredonla.  U.S.  EPA.  Region  I, 
John  F.  Kennedy  Federal  Building, 
Boston,  Mass.  02203,  617-223-5137  (Conn., 
Maine,  Mass.,  N.H.,  R.I.,  Vt.) 
MS.  Anne  MiUer,  U.S.  EPA,  Region  TL,  26 
Federal  Plaza,  New  York.  N.Y.  10007.  212- 
264-3279  (N. J..  N.Y..  P.R..  V.I.) 
Mr.   Jerry    Pollis.    U.S.    EPA,    Region    HI. 

Curtis  Building,  6th  and  Walnut  Streets. 

Philadelphia,     Pa.     19106.     215-597-8324 

(Del.,  D.C.,  Md.,  Pa.,  Va..  W.  Va.) 
Mr.  Lee  Tebo.  U.S.  EPA,  Region  IV,  345 

Courtland  Street  NE.,  Atlanta,  <ja.  30308. 

404-546-2294  (Ala.,  Fla.,  Ga.,  Ky.,  Miss.. 

N.C..  S.C,  Tenn.) 
Mr.  Wayne  Gorski,  U.S.  EPA.  Region  V.  230 

South    Dearborn    Street,    Chicago,    HI. 

60604,    312-353-2167     (111.,    Ind.,     Mich., 

Minn.,  Ohio,  Wis.) 
Mr.  Sam  Nott.  U.S.  EPA,  Region  VI,  First 

International  Building,  1201  Elm  Street. 

Dallas,    Tex.    75270.    214-729-2662    (Ark., 

La.,  N.  Mex.,  Okla.,  Tex.) 
Mr.  Aleck  Alexander,  U.S.  EPA,  Region  VII. 

1735  Baltimore  Street,  Kansas  City,  Mo. 

64108.   816-374-2921   (Idaho,   Kans.,  Mo., 

Nebr.) 
Ms.  Deborah  Patterson,  U.S.  EPA,  Region 

VIII,   1860  Lincoln  Street,  Denver,  Colo. 

80203,  303-837-4831  (Colo.,  Mont.,  N.  Dak., 

S.  Dak.,  Utah,  Wyo.)  _   „,. 

Mr.  Pete  Uribe,  U.S.  EPA,  Region  IX,  215 

Fremont    Street,    San    Francisco,    Calif. 

94111,  415-556-2767  (Ariz.,  Calif.,  Hawaii, 

Nev.,  American  Samoa,  Guam,  Trust  Ter- 
ritories, Wake  Island) 
Mr.  Ed  Eldridge.  U.S.  EPA.  Region  X,  1200 

6th   Avenue,  Seattle,  Wash.  98101,   206- 

442-1014  (Alaska,  Idaho,  Oreg.,  Wash.) 

[FR  Doc.  78-18825  Filed  7-7-78;  8:45  am] 


[6560-01] 

[FRL  924-5;  PP7G1932/T148) 

3,5-D»METHYl-4-(METHYLTHIO)PHENYl 
METHYLCARBAMATE 

Estoblishmsnt  of  Temporary  Tolerance* 

Mobay  Chemical  Corp..  Chemagro 
Agricultural  Division,  P.O.  Box  4913. 
Hawthorn  Road,  Kansas  City,  Mo. 
64120.  has  submitted  a  pesticide  peti- 
tion (PP  7G1932)  to  the  Environmen- 
tal Protection  Agency  (EPA).  This  pe- 
tition requests  that  temporary  toler- 
ances be  established  for  combined  resi- 
dues of  the  bird  repellant  3.5-di- 
methyl-4-(methylthio)phenyl  methyl- 
carbamate  and  its  cholinesterase-in- 
hibiting  metabolites  in  or  on  the  raw 
agricultural  commodities  grapes  at  15 
parts  per  million  (ppm);  the  meat,  fat, 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep  at  0.05  ppm; 
the  eggs  and  the  meat,  fat,  and  meat 
byproducts  of  poultry  at  0.02  ppm;  and 
in  milk  at  0.01  ppm. 

Establishment  of  these  temporary 
tolerances  will  permit  the  marketing 
of  the  above  raw  agricultural  commod- 
ities when  treated  in  accordance  with 
an  experimental  use  permit  that  is 
being  issued  concurrently  imder  the 
Federal    Insecticide,    Fungicide,    and 


NOTICES 

Rodenticide  Act,  as  amended  (86  Stat. 
973,  89  Stat.  751;  7  U.S.C.  136(a)  at 

seq.). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
has  shown  that  the  requested  toler- 
ances are  adequate  to  cover  residues 
resulting  from  the  proposed  experi- 
mental use,  and  it  has  been  deter- 
mined that  the  temporary  tolerances 
will  protect  the  public  health.  The 
temporary  tolerances  are  being  estab- 
lished for  the  pesticide,  therefore, 
with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  Mobay  Chemical  Corp.  must  im- 
mediately notify  the  EPA  of  any  find- 
ings from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug  Admin- 
istration. 

These  temporary  tolerances  expire 
June  30,  1979.  Residues  not  in  excess 
of  15  ppm  remaining  in  or  on  grapes; 
0.05  ppm  remaining  in  the  meat,  fat. 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep;  0.02  ppm  re- 
maining in  eggs  and  the  meat,  fat,  and 
meat  byproducts  of  poultry;  and  0.01 
ppm  remaining  in  milk  after  this  expi- 
ration date  will  not  be  considered  ac- 
tionable if  the  pesticide  is  legally  ap- 
plied during  the  term  of  and  in  accord- 
ance with  the  provisions  of  the  experi- 
mental use  permit  and  temporary  to- 
lerances. These  temporary  tolerances 
may  be  revoked  if  the  experimental 
use  permit  is  revoked  or  if  any  scien- 
tific data  or  experience  with  this  pesti- 
cide indicates  such  revocation  is  neces- 
sary to  protect  the  public  health.  In- 
quiries concerning  this  notice  may  be 
directed  to  Special  Registrations 
Branch,  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs. 
Room  315,  East  Tover,  401  M  Street 
SW,  Washington  D.C-  20460.  202-755- 
4851. 

(Statutory  Authority:  Sec.  408(j)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346a(j)).) 

Dated:  June  29,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

[FR  Doc.  78-18809  Filed  7-7-78;  8:45  am] 


[6560-01] 

[FRL  925-1;  PP7G1750/T153] 

HEXADECYL  CYCIOPROPANECARBOXYLATE 

Reextension  and  EstablithmenI  of  Temporary 
Tolerance* 

On  July  8,  1976,  the  Environmental 
Protection  Agency  (EPA)  gave  notice 


29619 

(41  PR  28002)  that  Zoecon  Corp.,  975 
California  Avenue,  Palo  Alto,  Calif. 
94304,  had  been  granted  temporary  to- 
lerances for  residues  of  the  insecticide 
hexadecyl  cyclopropanecarboxylate  in 
or  on  the  raw  agricultural  commod- 
ities apples  and  pears  at  3  parts  per 
million  (ppm)  and  citrus  fruits  at  1 
ppm  (all  of  which  were  intended  for 
the  fresh-fruit  market  only).  These 
temporary  tolerances  expired  June  30, 
1977.  On  August  12,  1977.  the  EPA 
gave  notice  (42  FR  40968)  that  the  pe- 
titioner had  been  granted  a  one-year 
extension  of  these  temporary  toler- 
ances both  to  permit  continued  testing 
to  obtain  additional  data  and  to 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of 
an  experimental  use  permit  that  was 
extended  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973,  89 
Stat.  751;  7  U.S.C.  136(a)  et  seq.). 
These  temporary  tolerances  will 
expire  June  30,  1978. 

In  a  letter  of  February  22,  1978  (as 
amended  in  a  letter  of  March  24, 
1978),  the  petitioner  requested  a  one- 
year  reextension  of  these  temporary 
tolerances  and  also  requested  that  a 
temporary  tolerance  be  established  for 
residues  of  the  insecticide  in  or  on  the 
raw  agricultural  commodity  cotton- 
seed at  1  ppm.  The  reextension  and  es- 
tablishment of  these  temporary  toler- 
ances permit  continued  testing  to 
obtain  additional  data  and  the  market- 
ing of  the  above  raw  agricultural  com- 
modities when  treated  in  accordance 
with  an  experimental  use  permit 
which  was  issued  under  FIFRA. 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  all  the  requested  toler- 
ances were  adequate  to  cover  residues 
resulting  from  the  proposed  experi- 
mental use  and  that  such  temporary 
tolerances  would  protect  the  public 
health.  Therefore,  the  temporary  to- 
lerances, which  will  expire  on  June  30. 
1978,  have  been  reextended  and  the 
additional  temporary  tolerance  of  1 
ppm  in  or  on  cottonseed  has  been  es- 
tablished as  requested  on  condition 
that  the  insecticide  be  used  in  accord- 
ance with  the  experimental  use  permit 
with  the  following  provisions: 

1.  The  total  amount  of  the  active  ingredi- 
ent to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use  permit. 

2.  Zoecon  Corp.  must  immediately  notify 
the  EPA  of  any  findings  from  the  experi- 
mental use  that  have  a  bearing  on  safety. 
The  firm  must  also  keep  records  of  produc- 
tion, distribution,  and  performance  and  on 
request  make  the  records  available  to  any 
authorized  officer  of  employee  of  the  EPA 
or  the  Food  and  Drug  Administration. 

These  temporary  tolerances  expire 
April  26,  1979.  Residues  not  in  excess 
of  3  ppm  remaining  in  or  on  apples 
and  pears  and  1  ppm  remaining  in  or 
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on  dtrus  fruits  (all  of  which  are  in- 
tended for  the  fresh-fruit  market 
only)  and  cottonseed  after  this  expira- 
tion date  will  not  be  considered  action- 
able if  the  pesticide  is  legally  applied 
during  the  term  of  and  in  accordance 
with  the  provisions  of  the  experimen- 
tal use  permit  and  temporary  toler- 
ances. These  temporary  tolerances 
may  be  revoked  if  the  experimental 
use  permit  is  revoked  or  if  any  scien- 
tific data  or  experience  with  this  pesti- 
cide indicates  such  revocation  is  neces- 
sary to  protect  the  public  health.  In- 
quiries concerning  this  notice  may  be 
directed  to  Special  Registrations 
Branch,  Registration  Division  (WH- 
567),  Office  of  Pesticide  "  Programs, 
Room  315,  East  Tower,  401  M  Street 
SW.,  Washington.  D.C.  20460.  202-755- 
4851. 

(Sec.  408{j)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  UJS.C.  346a(j)).) 

Dated:  June  30, 1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
[PR  Doc.  7»-18817  FUed  7-7-78;  8:45  am) 


[656(M)11 

[FRL  924-8  PP  6G1664/T152] 

METHYL  2-[4-(2,4-DICHlOROPHENOXY) 
niENOXY]PROPANOATE 


al  of  Temporary  Tolorancat 


On  January  30,  1976.  the  Environ- 
mental Protection  Agency  (EPA)  an- 
nounced (41  FR  4636)  the  establish- 
ment of  temporary  tolerances  for  com- 
bined residues  of  the  herbicide  methyl 
2  -  [4  -  (2,4  -  dichlorophenoxy) 
phenoxylpropanoate  and  its  me-  tabo- 
lites  2  -  [4  -  (2'.4'  -  dichloro- 
phenoxy)phenoxyl  propionic  acid  and 
2  -  [4  -  (2'.4'  -  dichloro  -  5'  -  hy- 
droxyphenoxy)phenoxy]  propionic 
acid  (all  calculated  as  the  parent  com- 
pound) in  or  on  the  raw  agricultural 
commodities  barley  grain  and  wheat 
grain  at  0.1  part  per  million  (ppm). 
These  tolerances  were  established  in 
response  to  a  pesticide  petition  (PP 
6G1664)  submitted  by  American 
Hoechst  Corp..  Agricultural  Chemicals 
Department.  Route  2020-2-6.  North 
Somerville.  N.J.  08876.  These  tempo- 
rary tolerances  expired  January  26. 
1977. 

American  Hoechst  Corp.  requested  a . 
one-year  renewal  of  these  temporary 
tolerances  both  to  permit  continued 
testing  to  obtain  additional  data  and 
to  permit  the  marketing  of  the  above 
raw  agricultural  commodities  when 
treated  in  accordance  with  the  provi- 
sions of  the  experimental  use  permit 
that  has  been  extended  imder  the  Fed- 
eral Insecticide,  Fungicide,  and  Roden- 
ticide  Act  (FIFRA),  as  amended  (86 
Stat.  973;  89  Stat.  751;  7  U.S.C.  136(a) 
et  seq.). 


NOTICES 

TlieTMJientific  data  reported  and  all 
oth^r  r«evant  material  were  evaluat- 
ed, and  it  was  determined  that  a  re- 
newal of  the  temporary  tolerances 
would  protect  the  public  health. 
Therefore,  the  temporary  tolerances 
have  been  renewed  on  condition  that 
the  pesticide  is  used  In  accordance 
with  the  experimental  use  permit  with 
the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to  be 
used  must  not  exceed  the  quantity  author- 
ized by  the  experimental  use  permit. 

2.  American  Hoechst  Corp.  must  immedi- 
ately notify  the  EPA  of  any  findings  from 
the  experimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records  of 
production,  distribution,  and  performance 
and  on  request  make  the  records  available 
to  any  authorized  officer  or  employee  of  the 
EPA  or  the  Pood  and  Drug  Administration. 

These  temporary  tolerances  expire 
March  16.  1979.  Residues  not  in  excess 
of  0.1  ppm  remaining  in  or  on  barley 
grain  and  wheat  grain  after  this  expi- 
ration date  wUl  not  be  considered  ac- 
tionable if  the  pesticide  is  legally  ap- 
plied during  the  term  of  and  in  accord- 
ance with  the  provisions  of  the  exi>eri- 
mental  use  permit  and  temporary  to- 
lerances. These  temporary  tolerances 
may  be  revoked  if  the  experimental 
use  permit  is  revoked  or  if  any  scien- 
tific data  or  experience  with  this  pesti- 
cide indicate  such  revocation  is  neces- 
sary to  protect  the  public  health.  In- 
quiries concerning  this  notice  may  be 
directed  to  the  Special  Registrations 
Branch,  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs, 
Room  315,  East  Tower.  401  M  Street 
SW..  Washington,  D.C.  20460.  202-755- 
4851. 

(Sec.  408(j)  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(j)).) 

Dated:  June  30,  1978. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 

[PR  Doc.  78-18818  Piled  7-7-78;  8:45  am] 


[6560-01] 

[FRL  923-8:  OPP-180205] 

WISCONSIN  DEPARTMENT  OF  AGRICULTURE, 
TRADE,  AND  CONSUMER  PROTECTION 

lisuanco  of  a  Specific  Exemption  To  Use  Tri- 
fluralin  and  Oryzolin  in  a  Tank  Mixture  To 
Control  Common  Root  Rot  in  English  Peas 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Wisconsin  Depart- 
ment of  Agriculture.  Trade,  and  Con- 
sumer Protection  (hereafter  referred 
to  as  the  "Applicant")  to  use  a  tank 
mixture  containing  trifluralin  and  ory- 
zalin  to  control  common  root  rot  on 
15.000  acres  of  English  peas  in  Wiscon- 
sin. This  exemption  was  granted  in  ac- 
cordance with,  and  is  subject  to.  the 
provisions  of  40  CPR  Part  166,  which 


prescribes  requirements  for  exemption 
of  Federal  and  State  agencies  for  use 
of  pesticides  under  emergency  condi- 
tions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
{WH-567).  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street  SW.,  Room 
E-315,  Washington,  D.C.  20460. 

According  to  the  Applicant,  the  dis- 
ease root  rot  is  usually  caused  by  a 
fungi  complex,  but  in  Wisconsin,  the 
fungus  Aphanomyces  euteiches  is  pri- 
marily implicated.  Although  low  levels 
of  this  pathogenic  organism  are  found 
in  all  Wisconsin  soils,  populations  in- 
crease when  peas  are  grown  in  a  field; 
following  several  pea  crops,  pathogen 
populations  reach  levels  in  which  an 
entire  crop  may  be  destroyed,  the  Ap- 
plicant claimed.  The  Applicant  stated 
that  rotation  to  a  different  crop  may 
temporarily  reduce  pathogen  levels, 
but  a  return  to  pea  production,  par- 
ticularly in  a  year  with  excessive  soil 
moisture,  can  immediately  cause  the 
pathogen  to  reach  a  problem  level. 
Since  peas  have  been  grown  on  most 
of  the  agricultural  land  in  Wisconsin, 
the  disease  is  ubiquitous  in  that  State. 
Earlier  in  the  season,  cool  soils  limit 
disease  development;  root  rot  is  most 
severe  in  plantings  made  after  May  1. 
The  Applicant  stated  that  this  spe- 
cific exemption  was  sought  for  the  pea 
crop  that  is  grown  for  the  canning  in- 
dustry. Processors  sample  soil  from 
fields  and  rim  bioassays  to  determine 
the  disease  potential  prior  to  contract- 
ing fields  for  pea  planting.  The  una- 
vailability of  clean  fields  near  the  can- 
ning plants  has  forced  canners  to  grow 
peas  further  from  the  plant  site,  thus 
increasing  production  costs  and  con- 
tributing to  the  poor  financial  state  of 
the  industry,  the  Applicant  claimed. 

According  to  the  Applicant,  the  ex- 
tremely wet  soil  conditions  now  exist- 
ing in  Wisconsin  may  bring  economic 
losses  in  the  range  of  $4,500,000  in 
1978  without  the  requested  treatment. 
In  research  trials  conducted  since 
1974,  the  Applicant  reported,  the  tri- 
fluralin/or37zalin  treatment  increased 
pea  yields  about  76  percent;  it  is  esti- 
mated that  about  60  percent  of  the  in- 
crease was  because  of  root  rot  control 
and  the  remainder  because  of  weed 
control. 

EPA  has  sufficient  data  to  indicate 
that  the  trifluralin  and  orj^alin  tank 
mix  of  one-half  pound  active  ingredi- 
ent per  acre  of  each  herbicide  was  an 
effective  treatment  in  suppressing 
Aphanomyces  root  rot  of  peas  and  that 
it  pro\ided  better  control  than  either 
used  alone.  Although  Captan  and 
Zineb  are  both  registered  for  control 
of  unspecified  root  rots  of  English 
peas,  there  are  no  data  to  indicate 
their  efficacy  against  Aphanomyces, 


The  Applicant  proposed  to  use  Sur- 
flan  75W  (oryzalin)  in  a  tank  mix  with 
Treflan  E.C.  (trifluralin)  at  an  applica- 
tion rate  of  two-thirds  pound  Surflan 
75W  (one-half  pound  a.i.)  in  combina- 
tion with  a  pint  of  Treflan  E.C.  (one- 
half  pound  a.i.)  per  20  gallons  of  water 
per  acre  on  a  maximum  of  15,000  acres 
under  the  direct  supervision  of  a 
State-certified  applicator. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
Aphanosyces  euteiches  has  occurred  or 
is  likely  to  occur;  (b)  there  is  no  pesti- 
cide presently  registered  and  available 
for  use  to  control  this  pest  in  Wiscon- 
sin; (c)  there  is  no  alternative  means 
of  control,  taking  into  account  the  ef- 
ficacy and  hazard;  (d)  significant  eco- 
nomic problems  may  result  if  the  pest 
is  not  controlled;  and  (e)  the  time 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use 
the  pesticides  noted  above  until  June 
15,  1978  to  the  extent  and  in  the 
manner  set  forth  in  the  application. 
The  specific  exemption  is  also  subject 
to  the  following  conditions: 

1.  A  tank  mixture  containing  Surflan  75W 
(oryzalin)  and  Treflan  E.C.  (trifluralin)  is 
authorized; 

2.  Application  shall  be  made  at  a  rate  of 
two-thirds  pound  Surflan  75W  (one-half 
pound  oryzalin)  in  combination  with  one 
pint  Treflan  E.C.  (one-half  pound  triflura- 
lin) in  20  gallons  of  water  per  acre; 

3.  A  maximum  of  15,000  acres  of  pea  crop 
may  be  treated; 

4.  A  maximum  of  7.500  pounds  oryzalin 
and  7.500  pounds  trifluralin  may  be  applied; 

5.  The  application  period  shall  be  from 
early  May  until  June  15, 1978; 

6.  Applications  may  be  made  throughout 
Wisconsin  but  not  on  coarse  soils  with  less 
than  1 V4  percent  organic  matter; 

7.  One  application  of  the  tank  mix  shall 
be  made  as  a  soil-incorporated  treatment  up 
to  2  weeks  prior  to  planting; 

8.  Applications  shall  be  made  by  or  under 
the  supervision  of  a  State-certified  applica- 
tor; 

9.  A  representative  from  the  Department 
of  Agronomy,  University  of  Wisconsin,  shall 
make  all  recommendations  of  pesticide 
treatments  and  a  newsletter  shall  be  pro- 
mulgated informing  growers  and  applicators 
about  program  criteria; 

10.  Residue  levels  of  either  oryzalin  or  tri- 
fluralin in  or  on  English  peas  shall  not 
exceed  0.05  ppm,  the  level  which  has  deter- 
mined to  be  adequate  to  protect  the  public 
health.  The  Food  and  Drug  Administration. 
U.S.  Department  of  Health,  Education,  and 
Welfare,  will  be  advised  of  this  action; 

11.  All  label  precautions  shall  be  observed; 

12.  The  EPA  shall  be  informed  immedi- 
ately of  any  adverse  effects  to  rr.an  or  the 
environment  resulting  from  this  program; 

13.  The  Applicant  will  be  responsible  for 
insuring  that  all  provisions  of  this  specific 
exemption  are  followed;  and 

14.  A  final  report  summarizing  t)ie  results 
of  this  program  will  be  submitted  to  EPA  by 
December  31,  1978. 

(Sec.  18  of  the  Federal  Insecticide,  Fungi 
cide,    and    Rodenticide    Act    (FIFRA) 


NOTICES 

amended  (86  Stat.  973;  89  Stat.  751;  7  U.S.C. 
136(a)  et  seq.).) 

Dated:  July  3,  1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[PR  Doc.  78-18819  Piled  7-7-78;  8:45  am] 
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STATE  OF  MONTANA 

Issuance  of  a  Specific  Exemption  To  Use 
Strychinine  To  Control  Rabid  Skunks 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  State  of  Montana 
(hereafter  referred  to  as  the  "Appli- 
cant") to  use  strychnine  treated  lard 
and  eggs  to  reduce  rabid  skunk  popu- 
lations and  thereby  reduce  the  prob- 
ability of  exposure  of  man  and  domes- 
tic animals  to  rabies  in  24  counties  of 
eastern  Montana.  This  exemption  was 
granted  in  accordance  with,  and  is  sub- 
ject to,  the  provisions  of  40  CFR  Part 
166.  which  prescribes  requirements  for 
exemption  of  Federal  and  State  agen- 
cies for  use  of  pesticides  under  emer- 
gency conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW.,  Room 
E-315,  Washington,  D.C.  20460. 

The  section  18  regulations  provide 
that  the  Administrator  may  grant  an 
emergency  exemption  to  a  Federal  or 
State  agency  when  the  following  con- 
ditions exist: 

(a)  A  pest  outbreak  has  or  is  about  to 
occur  and  no  pesticide  registered  for  the 
particular  use,  or  alternative  method  of  con- 
trol, is  available  to  eradicate  or  control  the 
pest,  (b)  significant  economic  or  health 
problems  will  occur  without  the  use  of  the 
pesticide,  and  (c)  the  time  available  from 
discovery  or  prediction  of  the  pest  outbreak 
is  insufficient  for  a  pesticide  to  be  registered 
for  the  particular  use.  40  CFR  166.1. 

The  exemption  is  also  subject  to  the 
provisions  of  40  CFR  Part  164.  specifi- 
cally, subpart  D,  published  in  the  Fed- 
eral Register  on  March  18,  1975  (40 
FR  12261).  In  cases  such  as  the  one 
presented  by  this  applicant,  if  the  re- 
quest is  for  the  use  of  a  pesticide 
which  has  been  finally  canceled  or  sus- 
pended, then  the  application  consti- 
tutes a  petition  for  reconsideration  of 
such  cancellation  or  suspension  order. 
On  March  9,  1S72,  Administrator 
Ruckelshaus  canceled  and  suspended 
the  registration  of  strychnine,  sodium 
cyanide,  and  1080  (sodium  fluoroace- 
tate)  for  predator  control.  However, 
the  Administrator's  order  banned  the 
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use  of  these  pesticides  for  predator 
control  without  distinguishing  be- 
tween rabid  and  nonrabid  predators, 
the  former  a  hiunan  health  problem 
and  the  latter  an  economic  problem. 
Therefore,  the  exemption  cannot  be 
granted  without  the  treatment  of  a 
prior  public  hearing,  unless  certain 
conditions  are  found  to  exist. 

Subpart  D  of  the  section  3  regula- 
tions provides  that  in  emergency  cir- 
cumstances the  Administrator  may 
rule  on  the  application  without  con- 
vening a  formal  hearing  and  without 
making  a  finding  as  to  the  question  of 
substantial  new  evidence  when  he  de- 
termines: 

(1)  That  the  application  presents  a  situa- 
tion involving  need  to  use  the  pesticide  to 
prevent  an  unacceptable  risk:  (i)  to  human 
health,  or  (ii)  to  fish  or  wildlife  populations 
when  such  use  would  not  pose  a  human 
health  hazard;  and 

(2)  That  there  is  no  other  feasible  solution 
to  such  risk;  and 

(3)  That  the  time  available  to  avert  the 
risk  to  human  health  or  fish  and  wildlife  is 
insufficient  to  permit  convening  a  hearing 
as  required  by  section  164.131;  and 

(4)  That  the  public  interest  requires  the 
granting  of  the  requested  use  as  soon  as  pos- 
sible. 40  CFR  164.133. 

It  should  be  noted  that  a  rebuttable 
presumption  exists  against  registra- 
tion of  rodenticide  products  contain- 
ing strychnine  which  are  registered 
for  outdoor,  above-groimd  use  (see 
Federal  Register  of  December  1,  1976, 
p.  52810);  however,  no  decision  has  yet 
been  made  by  EPA  as  to  appropriate 
regulatory  action  in  this  matter. 

Since  1973,  the  Applicant  has  found 
it  necessary  to  employ  annually 
strychnine  baits  in  an  effort  to  reduce 
the  exposure  of  man  and  domestic  ani- 
mals to  rabid  skunks.  The  latest  ex- 
emption issued  to  the  Applicant  for 
the  above  purpose  expired  on  March 
31,  1978.  The  Applicant  has  again 
found  it  necessary  to  apply  for  a  spe- 
cific exemption  in  1978.  The  affected 
counties  this  year  are:  Big  Horn, 
Blaine,  Carter,  Chouteau.  Custer,  Dan- 
iels, Dawson,  Fallon,  Fergus.  Garfield. 
Hill,  Judith  Basin.  Liberty.  McCone, 
Phillips,  Powder  River,  Prairie,  Rich- 
land, Roosevelt,  Rosebud,  Sheridan, 
Valley,  Wibaux,  and  Yellowstone. 

The  program  calls  for  the  use  of  a 
maximum  of  500  strychnine-treated 
baits  to  be  placed  uithin  a  S-mile 
radius  of  an  area  of  human  habitation 
where  skunks  are  determined  as  the 
vector  species  in  a  positive  rabies  case. 
A  maximum  of  two  strychnine  lard 
baits  or  two  strychnine-treated  eggs 
per  setting  may  be  placed  in  the  fol- 
lowing skunk  habitats:  skunk  dens, 
holes,  garbage  dumps,  road  culverts, 
junk  piles,  and  unoccupied  buildings. 
At  the  end  of  a  30-day  treatment 
period,  treated  bait  and/or  eggs  will  be 
collected  and  destroyed.  Strychnine- 
treated  lard  baits  or  eggs  will  be 
placed    only    on    those    lands    where 
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premise  entry  agreranents  are  signed 
by  the  landowner,  lessee,  or  adminis- 
trator, and  warning  signs  will  be 
posted  at  entries  to  all  premises  and 
other  visible  positions  near  locations 
where  treated  baits  or  eggs  have  been 
placed. 

in  light  of  the  above  and  pursuant  to 
the  controlling  regulations,  the  Ad- 
ministrator, EPA,  has  determined  that 
(a)  a  pest  outbreak  of  rabid  sltunks  has 
occurred  or  is  likely  to  occur;  (b)  there 
is  no  pesticide  presently  registered  for 
use  in  suppressing  populations  of 
rabid  skunks  in  Montana;  (c)  the  ap- 
plication presents  a  situation  involving 
a  need  to  use  the  pesticide  as  request- 
ed to  prevent  an  unacceptable  risk  to 
human  health;  (d)  there  is  no  other 
feasible  solution  to  such  human 
health  risk;  (e)  the  time  available  to 
avert  the  risk  to  human  health  is  not 
sufficient  to  convene  a  hearing;  and  (f ) 
the  public  interest  requires  the  grant- 
ing of  the  requested  use  as  soon  as 
possible.  Accordingly,  the  Applicant 
was  granted  a  specific  exemption  to 
use  strychnine  baits  in  24  coimties  in 
eastern  Montana,  The  specific  exemp- 
tion is  also  subject  to  the  following 
conditions: 

1.  The  areas  to  be  treated  are  presently 
limited  to  a  circle  with  a  five  (5)  mile  radius 
around  a  confirmed  rabid  skunk  found 
within  a  two  (2)  mile  radius  of  areas  of 
human  habitation  In  Blaine.  Carter,  and 
Powder  River  Counties; 

2.  When  the  applicant  receives  a  report  of 
a  skunk,  cat,  or  raccoon  which  is  behaving 
abnormally  and  located  within  two  (2)  miles 
of  an  area  of  human  habitation,  personnel 
may  place  a  mnyimiim  of  one  hundred 
strychnine-treated  baits  within  a  five  (5) 
mile  radiiis  of  the  area  of  human  habita- 
tion, pursuant  to  taking  specimens  of 
skimks  to  determine  whether  rabid  skunks 
are  present  in  the  area.  If  no  rabid  skunks 
are  found,  the  unconsumed  strychnine  baits 
wOl  be  retrieved.  If  one  or  more  rabid 
skimks  are  found,  a  maximum  of  four  hun- 
dred additional  baits  may  be  placed  in  areas 
of  skunk  habitation  within  the  5-mUe  radius 
circle   around    the   location   of   the   rabid 

ski'nfc; 

3.  A  report  must  be  submitted  at  the  ter- 
mination of  the  program  summarizing  the 
location  of  each  case  occurrence.  There  are 
24  counties  where  strychnine  baits  may  be 
applied,  following  establishment  of  the  pres- 
ence of  rabid  skunks  near  areas  of  human 

habitation;  _.,,.. 

4.  Exposure  of  any  bait  station  within  a 
five  (5)  mile  radius  circle  (to  survey  for  pres- 
ence of  or  suppress  rabid  skunk  popula- 
tions) may  not  exceed  thirty  (30)  days; 

5.  Each  strychnine  lard  bait  will  contain 
approximately  0.012  grams  of  actual  strych- 
nine alkaloid.  Each  strychnine  egg  bait  will 
contain  approximately  0.035  grams  of  actual 
strychnine  alkaloid; 

6.  The  Applicant's  personnel  are  responsi- 
ble for  preparing  the  strychnine  baits,  se- 
lecting bait  stations,  posting  warning  signs, 
securing  premise  entry  agreements,  check- 
ing bait  stations  periodically  for  kills,  and 
retrieving  all  imconsimied  baits  at  the  ter- 
mination of  the  control  program; 

7  A  Tna^«^"Vl^'^"  of  two  strychnine  lard  or 
egg  baiU  per  setting  will  be  placed  in  the 
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following  skunk  habitats:  skunk  dens,  holes, 
garbage  dumps,  road  culverts,  junk  piles, 
and  unoccupied  buildings; 

8.  Strychnine-treated  lard  or  egg  baits  wOl 
be  placed  only  on  those  lands  where  premise 
entry  agreements  have  been  signed  by  the 
landowner,  lessee,  or  administrator. 

9.  Warning  signs  wOl  be  posted  at  entries 
to  all  premises  and  other  visible  positions 
near  locations  where  treated  baits  have 
been  placed; 

10.  Each  bait  station  will  be  checked  as 
often  as  possible  for  kills,  but.  in  any  case, 
no  less  than  once  a  week; 

11.  All  retrieved  or  excess  strychnine  baits 
will  be  disposed  of  by  burial  at  least  18 
inches  deep  in  an  approved  sanitary  landfill. 
Containers  to  be  destroyed  will  be  handled 
in  a  similar  manner, 

12.  A"i"»*'s  poisoned  in  the  control  pro- 
gram will  be  submitted  for  laboratory  analy- 
sis for  presence  of  rabies  virus  if  possible. 
Otherwise,  they  wiU  be  burled  on  the  prem- 
ises to  prevent  possible  secondary  non- 
target  species  poisonings; 

13.  The  Applicant  must  follow  any  more 
stringent  requirements  Imposed  by  State 
law  or  regulation  or  applied  by  the  State 
pesticide  regulatory  authority;  and 

14.  The  specific  exemption  expires  on 
AprU  24,  1979. 

(Sec.  18  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act  (PIFRA).  as 
amended  (86  Stat.  973;  89  Stat.  751;  7  U.S.C. 
136(a)  etseq.).) 


Dated:  July  3. 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
tFR  Doc.  78-18820  Piled  7-7-78;  8:45  am] 
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CHEVRON  CHEMICAL  CO.  ET  AL. 

bswojM*  of  Exparimantal  Us*  Permits 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  In  accordance 
with,  and  subject  to.  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  239-EUP-86.  Chevron  Chemical  Co., 
Richmond,  Calif.  94804.  This  experimental 
use  permit  allows  the  use  of  485  pounds  of 
the  insecticide/nematocide  acephate  on  ran- 
geland  to  evaluate  control  of  range  caterpil- 
lars, grasshoppers,  and  mormon  crickets.  A 
total  of  1.400  acres  is  involved;  the  program 
is  authorized  only  in  the  States  of  Idaho. 
Montana,  Nevada,  and  New  Mexico.  The  ex- 
perimental use  permit  is  effective  from  May 
10.  1978  to  May  10.  1979.  Permanent  toler- 
ances for  residues  of  the  active  ingredient  in 
or  on  miiic,  and  the  meat.  fat.  and  meat  by- 
products of  cattle,  goats,  hogs,  horses,  poul- 
try and  sheep  have  been  established  (40 
CFR  180.108).  This  permit  is  issued  with  the 
limitation  that  the  permittee  contact  the 
New  Mexico  Department  of  Game  and  Pish 
to  insure  that  the  active  ingredient  is  not 
used  in  areas  where  the  masked  bobwhite 
quail  is  known  to  exist. 

No.   11312-EDP-28.   VJB.  Department  of 
Agriculture,  APHIS,  PPQ,  Hyattsville,  Md. 


20782.  This  experimental  use  permit  allows 
the  use  of  3,345  pounds  of  the  Insecticide 
malathion  on  rangeland  to  evaluate  control 
of  the  black  grassbug.  A  total  of  5.000  acres 
is  involved;  the  program  is  authorized  only 
in  the  States  of  Arizona,  Colorado,  and  New 
Mexico.  The  experimental  use  permit  is  ef- 
fective from  April  28.  1978  to  April  28.  1979. 
A  permanent  tolerance  for  residues  of  the 
active  ingredient  in  or  on  hay.  grass,  and 
grass  hay  has  been  esUblished  (40  CFR 
180.111). 

No.  11312-EUP-27.  U.S.  Department  of 
Agriculture.  APHIS,  PPQ,  Hyattsville.  Md. 
20782.  This  experimental  use  permit  allows 
the  use  of  2.781  pounds  of  the  insecticide 
Dimethyl  (2,2.2-trichloro-l-hydroxyethyl)- 
phosphonate  on  rangeland  to  evaluate  con- 
trol of  the  black  grassbug.  A  total  of  5.000 
acres  Is  Involved:  the  program  is  authorized 
only  in  the  States  of  Arizona,  Colorado,  and 
New  Mexico.  The  experimental  use  permit 
is  effective  from  April  28.  1978  to  April  28, 
1979.  A  permanent  tolerance  for  residues  of 
the  active  ingredient  in  or  on  grass  and 
grass  hay  has  been  established  (40  CFR 
180.198). 

No.  21137-E:UP-1.  Em  Laboratories.  Inc. 
Elmsford,  N.Y.  10523.  This  experimental  use 
permit  aUows  the  use  of  918  pounds  of  the 
Insecticide  0-[2.5-Dichloro-4-(methylthio) 
phenyllO.O-diethyl  phosphorothioate  on 
grapes  and  peaches  to  evaluate  control  of 
the  grape  berry  moth,  grape  leafhopper,  ori- 
ental fruit  moth,  plum  curcullo.  and  catfac- 
tng  insects.  A  total  of  262.5  acres  is  Involved; 
the  program  is  authorized  only  In  the  States 
of  California,  Cieorgla,  Michigan,  New 
Jersey,  New  York,  Pennsylvania,  South 
Carolina,  and  Washington.  The  experimen- 
tal use  permit  Lb  effective  from  April  12, 
1978  to  April  12,  1979.  Any  crops  treated 
under  this  permit  will  be  destroyed  or  used 
for  research  purposes  only. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315,  Registration 
Division  (WH-567).  Office  of  Pesticide 
Programs.  EPA,  401  M  Street  SW., 
Washington,  D.C.  20460.  It  is  suggest- 
ed that  such  interested  persons  call 
202-755-4851  before  visiting  the  EPA 
Headquarters  Office  so  that  the  ap- 
propriate permits  may  be  made  conve- 
niently available  for  review  purposes. 
These  files  will  be  available  for  inspec- 
tion from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

(Sec.  5  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (PIFRA).  as  amended 
(86  Stat.  973;  89  Stat.  751;  7  U.S.C.  136(a)  et 
seq.).) 
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STATE  OF  MICHIGAN 

AmwidoMnt  to  SfMdfic  ExMnption  To  Us*  Tri- 
foriiM  To  Confrel  Monillnia  Mummyfoerty  on 
Blueberries 

On  May  10.  1978  (43  PR  20055),  the 
Environmental  Protection  Agency 
(EPA)  published  a  notice  in  the  Fed- 
eral Register  which  announced  the 
granting  of  a  specific  exemption  to  the 
Michigan  Department  of  Agriculture 
(hereafter  referred  to  as  the  "appli- 
cant") to  use  triforine  for  the  control 
of  MonUinia  mummyberry  on  2,000 
acres  of  blueberries.  This  exemption 
was  granted  in  accordance  with,  and 
was  subject  to,  the  provisions  of  40 
CFR  Part  166,  which  prescribes  re- 
quirements for  exemption  of  Federal 
and  State  agencies  for  use  of  pesti- 
cides under  emergency  conditions. 

As  a  result  of  a  more  accurate  esti- 
mate of  the  acreage  which  will  require 
treatment  for  Monilinia  mummyberry 
control  during  the  current  growing 
season,  the  applicant  has  requested 
authorization  for  the  treatment  of  an 
additional  600  acres  of  blueberries. 

After  reviewing  the  request  and 
other  available  information,  EPA  has 
determined  that  the  proposed  treat- 
ment of  an  additional  600  acres  should 
pose  minimal  hazard  to  the  public 
health  and  the  environment.  Accord- 
ingly, EPA  has  amended  the  specific 
exemption  granted  to  the  applicant 
for  the  use  of  triforine  to  control  Afon- 
ilinia  mummyberry  on  blueberries. 
The  specific  exemption  is  subject  to 
the  following  conditions: 

1.  A  maximum  of  600  acres  of  blueberries, 
in  addition  to  the  original  authorization  of 
2.000  acres,  may  be  treated;  and 

2.  All  other  restrictions  in  the  original  ex- 
emption remain  in  force. 

(Sec.  18  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (PIFRA),  as 
amended  (86  Stat.  973;  89  SUt.  751;  7  U.S.C. 
136(a)  et  seq.).) 

Dated  June  30, 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[PR  Doc  78-18822  FUed  7-7-78;  8:45  ami 


Dated  June  30, 1978. 

Douglas  D.  Caupt. 

Acting  Director, 
Registration  Division. 

tPR  Doc  78-18821  Piled  7-7-78;  8:45  am] 
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ARKANSAS  STATE  PtANT  BOARD 

Issuance  of  a  Specific  Exemption  To  Us*  Avi- 
trol  To  Control  Blackbird  Depredation  of  Rice 
Crop 

The  Enviroiunental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Arkansas  State 
Plant  Board  (hereafter  referred  to  as 
the  "applicant")  to  use  a  maximum  of 


NOTICES 

27,000  pounds  of  an  Avitrol  product  on 
9,000  acres  of  newly  seeded  rice  fields 
in  Arkansas.  This  exemption  was 
granted  in  accordance  with,  and  is  sub- 
ject to.  the  provisions  of  40  CFR  Part 
166,  which  prescribes  requirements  for 
exemption  of  Federal  and  State  agen- 
cies for  use  of  pesticides  imder  emer- 
gency conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW.,  Room 
E-315,  Washington,  D.C.  20460. 

According  to  the  applicant,  black- 
bird depredation  of  small  grains  is  a 
recurring  problem  in  Arkansas.  Al- 
though the  problem  is  usually  associ- 
ated with  maturing  grain,  in  the  case 
of  rice,  blackbirds  consume  the  newly 
planted  rice  seeds  and  seedlings.  Sig- 
nificant yield  losses  result  from  the  ac- 
tivity of  large  flocks  of  blackbirds 
which  roost  in  these  areas  or  stop  to 
feed  as  they  migrate  northward. 

Aerial  broad(»st  seeding,  a  common 
agricultural  practice  in  Arkansas,  has 
contributed  to  the  problem.  The  ex- 
posed seed  grain  is  vulnerable  to  black- 
bird attack  from  seed  stage  until  such 
time  as  the  seedlings  become  estab- 
lished. There  is  a  6-8  week  critical 
period,  depending  on  moisture  condi- 
tions. 

The  applicant  reported  that  black- 
bird damage  causes  not  only  a  signifi- 
cant reduction  of  yield  at  harvest,  but 
also  necessitates  reseeding.  Damages 
due  to  blackbird  depredation,  it  was 
estimated  by  the  applicant,  would 
come  to  $3,000,000,  if  there  were  no 
relief.  The  applicant  further  reported 
that  the  number  of  blackbird  roosts 
and  blackbird  population  have  been 
increasing  significantly  in  the  State. 

Prior  to  the  suspension  of  most 
aldrin/dieldrin  uses,  seed  rice  was 
treated  with  aldrin,  primarily  against 
rice  weevil  larvae.  According  to  the  ap- 
plicant, aldrin  also  served  as  a  bird  re- 
pellent. In  1976.  with  aldrin-treated 
seed  no  longer  available,  blackbird 
depredation  of  rice  fields  became  a  se- 
rious problem.  There  are  no  available 
pesticides  registered  for  bird  damage 
control  in  rice.  Alternatives  to  chemi- 
cal control  include  noise  devices,  late 
planting,  and  drill  seeding.  The  appli- 
cant claimed  that  noise  devices 
become  ineffective  with  their  contin- 
ued use  as  the  birds  become  accus- 
tomed to  them,  reduced  yields  and 
frost  damage  may  result  from  late 
planting,  and  drill  seeding  is  not  a  ac- 
ceptable alternative  due  to  soil  condi- 
tions at  time  of  planting  since  rice 
fields  are  flooded  until  seeding.  In  ad- 
dition, blackbirds  attack  seedlings  as 
they  break  through  the  surface  of  the 
ground. 
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The  applicant  proposed  to  use  Avi- 
trol Com  Chops-99  which  is  composed 
of  a  choice  bird  food  impregnated  with 
4-aminopyridine.  Avitrol  is  an  acute 
poison  that  is  highly  toxic  to  both 
avian  and  mftTnmalia.n  species.  Birds 
ingesting  Avitrol  react  with  distress 
symptoms  and  calls.  By  limiting  the 
amount  of  bait  available  to  relatively 
few  birds  (only  1  in  100  kernels  is 
treated  with  the  toxic  chemical),  the 
remainder  of  the  flock  can  be  fright- 
ened away  from  feeding  sites  with  a 
minimum  of  mortality.  Avitrol  Com 
Chops-99  is  registered  for  blackbird 
damage  control  in  com. 

The  greatest  hazard  associated  with 
the  use  of  Avitrol  is  to  nontarget  avian 
species  (migratory  and  native  water- 
fowl, upland  game  birds,  shore  birds, 
and  songbirds).  Numerous  waterfowl 
species  utilize  rice  fields  as  well  as  ad- 
jacent areas  during  early  spring.  Al- 
though many  of  these  birds  are  begin- 
ning to  migrate  north  by  mid-March, 
birds  that  wintered  farther  south  are 
continually  using  rice  fields  as  stop- 
over sites  on  their  journey  northward. 
Certain  species  of  waterfowl  may  be 
found  in  these  areas  by  late  May.  The 
greatest  hazard  is  to  the  smaller  a\ian 
species;  however,  treated  com  kernels 
may  contain  more  toxic  chemical  than 
is  required  to  kill  the  target  species 
and,  therefore,  can  kill  a  bird  larger 
than  a  blackbird. 

The  Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior  (USDI), 
reviewed  the  proposed  use  of  Avitrol 
and  stated  that  although  there  are  po- 
tential hazards  to  nontarget  avian  spe- 
cies in  treated  areas,  an  adequate  mon- 
itoring program  will  reduce  damage  of 
nontarget  species  populations. 

A  tolerance  of  0.1  ppm  has  been  es- 
tablished for  negligible  residues  of  the 
bird  repellent  4-aminopyTidine  in  or 
on  the  raw  agricultural  commodities 
com  grain,  forage  and  fodder,  and  sun- 
flower seeds.  EPA  has  reviewed  the 
data  submitted  for  this  use  of  Avitrol 
and  has  determined  that  residues  in  or 
on  rice  grain  or  straw  would  not  be  ex- 
pected to  exceed  0.1  ppm  under  this 
use. 

After  reviewing  the  application  and 
other  available  information,  EIPA  has 
determined  that  (a)  bird  depredation 
of  seeded  rice  in  Arkansas  is  likely  to 
OCCVU-;  (b)  there  is  no  pesticide  present- 
ly registered  and  available  for  use  to 
control  bird  damage  to  rice  crops;  (c) 
there  are  no  alternative  means  of  con- 
trol, talting  into  account  the  efficacy 
and  hazard;  (d)  significant  economic 
problems  may  result  if  birds  are  not 
controlled;  and  (e)  the  time  available 
for  action  to  mitigate  the  problems 
posed  is  insufficient  for  a  pesticide  to 
be  registered  for  this  use.  Accordingly, 
the  applicant  has  been  granted  a  spe- 
cific exemption  to  use  the  pesticide 
noted  at>ove  until  June  30,  1978,  to  the 
extent  and  in  the  manner  set  forth  in 


FEDERAL  REGISTER.  VOL  41,  NO.  IM-MONDAY,  JOIY  10,  Wt 


FEDERAL  REGISTER,  VOL.  43,  NO.  132-MONDAY,  JULY  10,  1978 


UMI 


29624 

the  application.  The  specific  exemp- 
tion is  also  subject  to  the  following 
conditions: 

1.  The  EPA-registered  product,  Avitrol 
Com  Chops-99  (EPA  Reg.  No.  11649-12). 
will  be  used  and  applied  at  a  maximum  rate 
of  3  pounds  of  product  per  acre  of  treated 
swaths.  Avitrol  will  be  applied  in  60-foot 
swaths  with  a  120-foot  swath  between  treat- 
ed areas; 

2.  A  maximum  of  three  applications  wUl 
be  made.  The  second  and  third  applications, 
if  necessary,  will  be  made  to  untreated 
swaths  to  prevent  double  treatment  of  the 
same  land; 

3.  A  maximum  of  27,000  pounds  of  Avitrol 
may  be  applied  to  9,000  acres; 

4.  This  product  is  extremely  toxic  to  wild- 
life. Care  must  be  taken  to  keep  it  out  of 
lakes,  streams,  or  ponds  and  to  prevent  con- 
tamination of  water  by  cleaning  of  equip- 
ment or  disposal  of  waste; 

5.  All  applicable  directions,  restrictions 
and  precautions  on  the  EPA-approved  label 
wiU  be  observed; 

6.  A  residue  level  not  to  exceed  0.1  ppm  4- 
aminopyridine  in  or  on  rice  grain  or  straw 
has  been  deemed  adequate  to  protect  the 
public  health.  The  Food  and  Drug  Adminis- 
tration, U.S.  Department  of  Health,  Educa- 
tion, and  Welfare,  has  been  advised  of  this 
action. 

In  addition,  the  following  plan,  as 
developed  under  the  1977  exemption 
for  use  of  Avitrol  in  Arkansas,  must  be 
observed: 

7.  Applicators  must  report  the  time  and 
place  of  application  at  least  24  hours  prior 
to  application  to  either  the  Arkansas  State 
Plant  Board  (or  one  of  its  area  specialists) 
or  the  State  (or  local  county)  Cooperative 
Extension  Service  office; 

8.  All  unused  material  wOl  be  returned  to 
the  dealer  at  the  end  of  the  exemption 
period; 

9.  Onsite  surveillance  of  all  applications 
will  be  conducted  by  personnel  of  the  Coop- 
erative Extension  Service,  Arkansas  State 
Plant  Board,  Arkansas  Game  and  Pish  Com- 
mission, or  the  Pish  and  Wildlife  Service  of 
the  USDI; 

10.  The  purpose  of  the  surveillance  will  be 
to  prohibit  the  application  of  Avitrol  In 
areas  where  high  populations  of  migratory 
birds  (aside  from  those  specified  on  the 
label)  are  found,  determine  the  effects  to 
nontarget  species,  determine  the  effective- 
ness of  Avitrol  in  alleviating  damage  to  rice 
by  blackbirds,  and  to  confirm  that  treat- 
ment was  made  in  accordance  with  label 
precautions  and  directions,  and  the  require- 
ments of  the  specific  exemption; 

11.  Post-treatment  monitoring  will  be  con- 
ducted by  ijersormel  of  the  agencies  men- 
tioned in  number  9  above.  The  purpose  of 
post-treatment  monitoring  will  be  to  contin- 
ue observations  concerning  the  effectiveness 
of  the  treatment  in  controlling  blackbird 
damage  of  newly  seeded  rice;  determine  by 
observation  and  thorough  search  of  the 
treated  fields  and  of  the  adjacent  areas 
whether  nontarget  species  have  been  affect- 
ed; and  to  coUect  water,  soU,  and  rice  plant 
and  grain  samples  from  representative  fields 
for  residue  analysis; 

12.  The  EPA  will  be  immediately  In- 
formed of  any  adverse  effects  resulting  from 
the  use  of  Avitrol  in  connection  with  this 
exemption;  and 

13.  A  full  report  must  be  submitted  to 
EPA  by  December  1. 1978. 


NOTICES 

(Sec.  18  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act  (FIFRA),  as 
amended  (86  Stat.  973;  89  Stat.  751;  7  U.S.C. 
136(a)  etseq.).) 

Dated:  June  29,  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.  78-18823  FUed  7-7-78;  8:45  am) 


[6560-01] 


[FRL  925-7] 


RECEIPT  OF  ENVIRONMENTAL  IMPAO 
STATEMENTS 

Pursuant  to  the  President's  reorga- 
nization plan  No.  1,  the  Environmen- 
tal Protection  Agency  is  the  official  re- 
cipient for  environmental  impact 
statements  (EIS's)  and  is  required  to 
publish  the  availability  of  each  EIS  re- 
ceived weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  F»rotec- 
tion  Agency  from  June  26.  1978 
through  Jime  30,  1978.  The  date  of  re- 
ceipt for  each  statement  is  noted  in 
the  statement  summary.  Under  the 
guidelines  of  the  Coimcil  on  Environ- 
mentaJ  Quality  the  minimum  period 
for  public  review  and  comment  on 
draft  environmental  impact  state- 
ments is  forty-five  (45)  days;  the  date 
of  submission  of  comments  is  August 
21.  1978.  The  thirty  (30)  day  period  for 
each  final  statement  begins  the  day 
the  statement  is  made  available  to  the 
Environmental  I»rotection  Agency  and 
to  commenting  parties. 

Copies  of  Individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute,  1346  Con- 
necticut Avenue,  Washington,  D.C. 
20036. 

Dated:  July  5, 1978. 

Peter  L.  Cook, 
Acting  Director, 
Office  of  Federal  Activities. 

Department  of  Agriculture 

Contact:  Mr.  Barry  Flamm,  Coordinator, 
Environmental  Quality  Activities,  U.S.  De- 
partment of  Agriculture,  Room  359A,  Wash- 
ington, D.C.  20250,  202-447-3965. 

Forest  Service 

Draft 

Tongass  National  Forest  land  manage- 
ment plan,  Alaska,  June  28:  This  proposal 
concerns  the  land  management  of  Tongass 
National  Forest  in  Juneau.  Alaska.  The  de- 
cision involves  allocating  each  subunit  to  a 
specific  use,  or  combination  of  uses.  There 
are  10  allocation  alternatives  from  which  a 
preferred  alternative  will  be  selected.  A  land 
management  plan  will  then  be  developed 
which  will:  (1)  state  long-range  goals  and  es- 
tablish management  direction,  (2)  tabulate 
expected  goods  or  services,  (3)  include  a 
monitoring  and  evaluation  schedule,  and  (4) 
contain  procedures  for  revising  the  plan  due 


to  circumstances,  new  information,  and  up- 
dates (USDA-FS-R-10  fiscal  year  1978-05 
DES(ADM).)  (ELR  Order  No.  80692.) 

Mount  Shasta  wilderness  proposal, 
Shasta-Trinity  National  Forest,  Siskiyou 
County,  Calif.,  June  30:  This  proposal  rec- 
ommends that  24,760  acres  of  land  within 
the  Shsista-Trinity  National  Forest,  Sis- 
kiyou County,  Calif,  be  added  to  the  Nation- 
al Wilderness  Preservation  System.  This 
would  necessitate  the  acquisition  of  9,300 
acres  of  private  land.  Eight  alternatives  are 
proposed  which  include,  ift  part,  emphasis 
on:  (1)  maximum  undeveloped  and  roadless 
areas,  (2)  continuing  current  management 
direction,  and  (3)  various  mixes  of  preserva- 
tion of  the  natural  environment  with  recre- 
ation, and  local/regional  downhill  ski  devel- 
opment. (ELR  Order  No.  80698.) 

Snow  Mountain  wilderness  proposal,  Men- 
docino National  Forest,  Glenn,  Colusa,  and 
Lake  Counties,  Calif..  June  30:  Tliis  propos- 
al reconunends  that  19,130  acres  of  the 
Mendocino  National  Forest  be  designated  as 
wilderness  and  added  to  the  National  Wil- 
derness Preservation  system.  The  proposal 
area  lies  within  the  inner  coastal  range  of 
northern  California  and  straddles  the  inter- 
section of  Glenn,  Colusa,  and  Lake  Coun- 
ties. Six  alternatives  are  considered  which 
provide  for  various  mixes  of  recreation,  pro- 
tection of  unique  plants  and  animals,  fire 
and  fuel  management,  and  habitat  restora- 
tion projects.  (ELR  Order  No.  80699.) 

Final 

William  Fork  land  management  plan,  Ara- 
paho  National  Forest,  Grand  and  Summit 
Counties,  Colo.,  June  29:  The  proposed 
action  is  the  implemention  of  land  manage- 
ment plan  for  national  forest  land  within 
the  Williams  Fork  unit,  Arapaho  National 
Forest.  The  William  Fork  unit  is  located  in 
the  central  Colorado  Mountains,  about  50 
miles  due  west  of  Denver.  It  lies  southeast 
of  Kremmling  and  north  of  Dillon  in  Grand 
and  Summit  counties.  The  unit  contains 
about  174,750  acres,  85  percent  of  which  are 
National  Forest  system  land.  The  remaining 
lands  are  mostly  privately  owned  within  the 
Arapaho  National  Forest  boimdary.  Man- 
agement direction  is  proposed  for  all  nation- 
al forest  land  in  the  Williams  Pork  Drain- 
age, southeast  of  Kremmling,  Colo.  (USDA- 
PS-R2-FES(ADM)FY-78-02.)  Conunents 
made  by:  AHP,  DOI.  State  and  local  agen- 
cies, individuals,  and  groups.  (ELR  Order 
No.  80695.) 

Hot  Point  Land  management  plan,  Nez 
Perce  National  Forest.  Idaho  County, 
Idaho,  June  27:  The  proposed  action  in- 
volves the  implementation  of  a  land  man- 
agement plan  for  the  Hot  Point  planning 
unit.  Selway  Ranger  District,  Nez  Perce  Na- 
tional Forest,  Idaho  County,  Idaho.  This 
proposal  is  both  a  land  management  plan 
and  an  envirorunental  statement.  The 
Forest  Service  presents  resource  informa- 
tion, resource  allocation  decisions,  and  man- 
agement guidelines,  and  documents  public 
involvement.  The  15,429-acre  planning  unit 
is  divided  into  nine  management  units  for 
the  purpose  of  resource  allocation  and  direc- 
tion. USDA-FS-Rl<17)DES(ADM)78-7. 
Comments  made  by:  USDA,  EPA,  State 
agencies,  groups,  individuals,  and  business- 
es. (ELR  Order  No.  80689.) 

GUa  National  Forest  geothermal  leasing, 
Grant  and  Catron  Counties,  N.  Mex.,  June 
26:  Proposed  is  the  leasing  under  the  Geo- 
thermal Act  of  1970  of  two  known  geother- 
mal resource  areas  (8,030  acres  or  3,251 
hectares),  and  an  area  of  noncompetitive 


leasing  interest  outside  the  KGRA  (24,335 
acres  or  9,852  hectares).  This  statement  also 
covers  a  larger  area  (about  855,000  gross 
acres  or  346,200  hectaresr  known  as  an  area 
prospectively  valuable  for  geothermal  re- 
sources, which  includes  both  the  known  geo- 
thermal resource  area  and  noncompetitive 
area.  The  major  impacts  on  national  forest 
resources  would  involve  soils,  timber,  out- 
door recreation,  natural  beauty,  water, 
forage,  wilderness,  and  wildlife.  (USDA-PS- 
R3  FES  77-07.)  Comments  made  by:  EPA, 
DOI,  USDA,  State  and  local  agfncies, 
groups,  individuals,  and  businesses.  (ELR 
Order  No.  80682.) 

U.S.  Army  Corps  of  Engineers 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
ronmental Policy  Development,  Attn.: 
DAEN-CWR— P,  Office  of  the  Chief  of  En- 
gineers, U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW,  Washington. 
D.C.  20314,  202-693-6795. 

Draft 

Patriot  generating  station,  Switzerland 
County,  Ky.,  June  29:  The  proposed  project 
is  the  construction  and  operation  of  a  1,950 
MW  coal-fired  electrical  generating  facility 
by  the  Indianapolis  Power  &  Light  Co.,  lo- 
cated on  the  Ohio  River,  mile  516,  Switzer- 
land County.  Ind.  The  project  will  involve 
approximately  884  acres  of  Mexico  Bottom. 
In  addition  to  three  generating  stations, 
other  structural  measures  such  as  cooling 
towers,  unloading  facilities,  and  river  intake 
and  discharge  structures  will  be  required. 
The  project  also  requires  three  kV  transmis- 
sion lines  to  Indianapolis  and  a  345  kV  line 
to  Kentucky  Utilities'  Ghent  Station.  (Lou- 
isville District.)  (ELR  Order  No.  80696.) 

Final 

Bassett  Creek  watershed,  Hennepin 
County,  Miim..  June  26:  The  proposed  ation 
for  the  Bassett  Creek  watershed  includes 
structural  measures  involving  a  1.5-mile  un- 
derground conduit  and  deep  tunnel,  tempo- 
rary storage  aretis,  one  permanent  impound- 
ment, channel  modifications,  embankments. 
floodwalls,  and  culverts  aoad  weirs.  Non- 
structural measures  are  floodplain  evacua- 
tion, flood  proofing  and  continuation  of  the 
existing  flood  plain  regulation  and  flood  in- 
surance programs.  The  channel  modifica- 
tions, embankments,  and  the  permanent  im- 
poundment would  result  in  adverse  impacts 
and  existing  vegetation  and  aquatic  ecosys- 
tems. (St.  Paul  District.)  Comments  made 
by:  EPA,  USDA,  DOI,  DOT,  AHP.  State  and 
local  agencies,  groups,  individuals,  and  busi- 
nesses. (ELR  Order  No.  80683.) 

Department  of  Energy 

Contact:  Mr.  Robert  Stem,  Office  of 
NEPA  Affairs,  Department  of  Energy,  1200 
Pennsylvania  Avenue  NW.,  Room  7119. 
Washington.  D.C.  20461.  202-566-9760. 

Draft  ^ 

Los  Alamos  Scientific  Laboratory  site 
(LASL),  Los  Alamos  and  Santa  Fe  Counties, 
N.  Mex.,  June  28:  The  purpose  of  this  EIS  is 
to  determine  the  impacts  of  continuing  ac- 
tivities at  the  Los  Alamos  Scientific  Labora- 
tory (LASL)  located  in  Los  Alamos,  Sant  Pe, 
and  Los  Alamos  Counties,  N.  Mex.  since 
1945  the  primary  function  of  LASL  has 
been  research  and  development  of  nuclear 
weapons.  Expansion  of  LASL  efforts  have 
included  four  major  research  program  areas 
which  are:  National  Security,  energy,  biome- 
dical/environmental,  and  physical  research. 


NOTICES 

The  EIS  also  discusses  past  impats  and  cov- 
erage of  some  further  growth  and  evalua- 
tion of  research  programs  in  new  areas. 
(DOE-EIS— 0018— D.)  (ELR  Order  No. 
80691.) 

Environmental  Protection  Agency 

Contact:  Mr.  Wallace  Stickney.  Environ- 
mental Protection  Agency,  Region  I,  John 
F.  Kennedy  Federal  Building,  Room  2203, 
Boston,  Mass.  02203.  617-223-4635. 

Final 

Martha's  Vineyard  water  quality  plan, 
Massachusetts,  June  29:  Proposed  is  a  water 
quality  management  plan  for  Martha's 
Vineyard,  Mass.  The  program  has  been  de- 
veloped to  protect  the  island's  waters  in 
three  areas  of  concern:  The  protection  of 
the  groundwater  and  its  recharge  areas:  The 
protection  of  coastal  waters  including  har- 
bors and  areas  of  shell  and  fin-fish  produc- 
tion; and  the  protection  of  the  fragile  ecol- 
ogy of  the  Island's  ponds,  marches,  and 
other  surface  water  bodies.  Specific  actions 
recommended  and  their  respective  impacts 
are  discussed.  (Region  I.)  Comments  made 
by:  DOI,  DOT,  HUD.  HEW.  EPA,  State  and 
local  agencies,  individuals,  and  busines.ses. 
(ELR  Order  No.  80S94.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director. 
Office  of  Environmental  Quality.  Depart- 
ment of  Housing  and  Urban  Development. 
451  7th  Street  SW.,  Washington,  D.C.  20410. 
202-755-6308. 

Draft 

Muirfield  Subdivision.  Indianapolis, 
Marion  County,  Ind..  June  27:  The  action  of 
this  proposal  is  the  issuance  by  HUD  of 
mortgage  insurance  funds  for  the  proposed 
Muirfield  Subdivisiori,  Indianapolis,  Marion 
County.  Ind.  Muirfield  will  be  a  subdivision 
of.  approximately  800  lots.  The  type  of 
homes  constructed  will  be  single-family  de- 
tached. The  area  will  encompass  272  acres 
of  land.  Construction  will  be  completed  in 
approximately  6  months.  (HUD-R05— EIS- 
78-05-D.)  (ELR  Order  No.  80688.) 

Westlake  Forest  Subdivision,  Harris 
County.  Tex.,  June  26:  The  proposed  action 
is  for  the  Department  of  HUD  to  accept  for 
home  mortgage  insurance  the  proposed 
Westlake  Forest  Subdivision  located  in 
Harris  County,  Tex.  It  is  proposed  that  this 
470-acre  tract  of  land  be  developed  into  a 
subdivision  consisting  of  approximately 
2.125  single-family  dwelling  units  with  some 
commercial  reserves.  Construction  of  tlie 
project  will  begin  around  January  1979  and 
when  completed  will  house  approximately 
7,500  people.  (HUD-R06-EIS-78-25-D.) 
liiXR  Order  No.  80681.) 

Final 

Yerba  Buena  Center,  urban  renewal  plan, 
San  Francisco,  Calif.,  June  29:  The  Yerba 
Buena  Center  redevelopment  area  encom- 
passes 87.3  acres  of  land  situated  to  the 
southeast  of  San  Francisco's  financial  and 
downtown  retail  districts  in  the  area  known 
locally  as  the  "South  of  Market."  The  rede- 
velopment was  intended  to  eliminate  sub- 
standard buildings  and  blighted  surround- 
ings and  to  provide  land  for  reuse  for  activi- 
ties appropriate  to  the  downtown  location. 
The  project  is  now  well  into  execution;  most 
of  the  land  scheduled  for  clearance  has 
been  cleared  and  some  of  the  proposed 
reuses  have  already  been  built.  (HUD-R09- 
EIS-78-FD.)     Comments    made     by:     VA, 
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FERC,    COE,    DOT,   DOI,   local    agencies, 
groups.  (ELR  Order  No.  80697.) 

Walnut  Oeek  Valley  Subdivision.  Tarrant 
County,  Tex.,  June  23:  This  proposal  con- 
cerns the  issuance  of  home  mortgage  insur- 
ance for  the  Walnut  Creek  Valley  Subdivi- 
sion in  the  city  of  Mansfield.  Tarrant 
County,  Tex.  The  subdivision  will  l)e  located 
on  1,322  acres  of  land  and  will  house  ap- 
proximately 12,125  residents  in  3.936  units 
of  varying  designs  such  as  single-family  de- 
tached, cluster,  townhouses.  and  duplexes. 
Land  will  also  be  committed  to  recreational, 
retail/commercial,  and  educational  facili- 
ties. (HUD-R06-EIS-78-7D.)  Comments 
made  by:  EPA,  VA,  COE,  DOC.  USDA, 
State  and  local  agencies.  (ELR  Order  No. 
80685.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review.  Room  4256. 
Interior  Building,  Department  of  the  Interi- 
or, Washington.  D.C.  20240,  202-343-3891. 

BURE.^U  OF  SPORTS  FISHERIES  AND  WILOLIFE 

Draft 

Federal  aid,  fish/wildlife  restoration  pro- 
grarr..  June  30:  This  proposal  describes  the 
present  and  proposed  Federal  aid  in  fish 
and  wildlife  restoration  programs,  which  are 
im.plemented  by  recipient  States  and  Terri- 
tories, and  examines  the  environmental  im- 
pacts of  the  program  over  the  next  10  years. 
The  program  is  administered  by  the  U.S. 
Fish  and  Wildlife  Service  (FWS)  as  a  na- 
tional effort  to  strengthen  the  ability  of  the 
States  to  preserve,  protect,  and  enhance  fish 
and  wildlife,  and  to  increase  the  public  en- 
joyment of  these  resources.  (DES-78-24.) 
(ELR  Order  No.  80700.) 

Interstate  Commerce  Commission 

Contact:  Mr.  Richard  I.  Chais  Chief,  Sec- 
tion of  Energy  and  Environment,  Room 
3373,  12th  and  Constitution  Avenue,  NW., 
Waslungton.  D.C.  20423  202-275-7692. 

Final 

Abandonment  of  Rail  Service,  Southwest 
W'isconsin,  Jime  28:  The  action  under  study 
involves  the  proposed  abandonment  of 
three  rail  lines:  The  Chicago  &  North  West- 
em  Transportation  Co.  (C&:N\V)  Branch  be- 
tween Klevenville  and  Lancaster,  Wis., 
Docket  No.  AB  1  (Sub-No.  41):  the  Illinois 
Central  Gulf  Railroad  Co.  (ICG)  Branch  be- 
tween Madison,  Wis.  and  Preeport,  Hi., 
Docket  No.  AB  43  (Sub-No.  28);  and  the  Chi- 
cago, Milwaukee,  St.  Paul  &  Pacific  Rail- 
road Co.  line  between  Mineral  Point  and 
Monroe.  Wis.,  Docket  No.  AB  7  (Sub-No.  49). 
All  thJ-ee  lines  are  located  in  close  proximity 
to  one  another  and  serve  the  same  homo- 
genous area.  Comments  made  by:  EPA, 
DOE.  DOI,  USDA,  State  and  local  agencies. 
(ELR  Order  No.  80693.) 

State  Department 

Contact:  Mr.  Cameron  Sanders.  Office  of 
Environmental  Affairs,  Department  of 
State.  Washington.  D.C.  20520.  202-632- 
9169. 

Final 

Antarctic  Living  Marine  Resources,  June 
26:  The  United  States  will  participate  in  the 
negotiation  of  a  regime  to  conserve  Antarc- 
tic marine  living  resources.  All  li\ing  re- 
sources in  waters  south  of  the  Antarctic 
convergence,  except  whales  and  seals  south 
of  60  degrees  south  latitude,  are  affected. 
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The  purpose  of  the  regime  would  be  to 
insure  that  any  harvesting  of  Antarctic 
marine  living  resources  take  place  in  accord- 
ance with  sound  conservation  principles. 
There  are  no  present  or  proposed  commer- 
cial fishing  operations  by  the  United  States 
In  Antarctic  waters.  Comments  made  by: 
DOC,  CEQ,  DOE,  DOI.  DOT.  USCG.  groups 
and  individuals.  (ELR  Order  No.  80684.) 

Department  or  TRAWSPORTATioif 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S.  De- 
partment of  Transportation,  400  7th  Street 
SW..  Washington,  D.C.  20590,  202-426-4357, 

FEDERAL  AVIATION  ADMINISTHATIOH 

Final 

Civil  SST  aircraft,  noise  regulation,  and 
type  certification,  June  27:  Proposed  are 
noise  regulation  and  type  certification  alter- 
natives for  civO  supersonic  transport  air- 
craft. The  considered  actions  include:  (1) 
Promulgation  of  a  noise  type  certification 
rule  applicable  to  current  and/or  future  su- 
personic aircraft,  (2)  promulgation  of  oper- 
ational regulations  applicable  to  supersonic 
aircraft,  (3)  issuance  or  nonissuance  of  a 
U.S.  type  certificate  for  the  Concorde  SST, 
(4)  granting  or  denying  of  operations  speci- 
fications amendment  requests  concerning 
supersonic  aircraft,  (5)  promulgation  of  air- 
port noise  regulations,  and  (6)  no  Federal 
action.  Comments  made  by:  DOC,  EPA, 
HEW,  HUD,  DOI,  NASA.  State  and  local 
agencies,  groups.  (ELR  Order  No.  80687.) 

Pederai  Highway  Administration 
Drajt 

ID-3,  St.  Maries  to  Harrison  Junction, 
Benewah  and  Kootenai  Counties,  Idaho. 
June  27:  The  proposal  considers  the  im- 
provement and/or  relocation  of  State  high- 
way (SH)-3  between  St.  Maries  in  Benewah 
County,  and  Harrison  Junction  in  Kootenai 
County,  Idaho.  Also  considered  is  the  im- 
provement of  SH-5  from  the  city  of  St. 
Maries  approximately  4  miles  westward. 
The  length  of  the  project  varies  from  9.5  to 
11  miles  with  the  alternative  chosen.  The 
project  will  be  divided  into  urban  and  nnal 
sections  which  will  vary  in  the  number  of 
travel  lanes,  width,  right-of-way,  and  other 
features.  (FHWA-IDA-EIS-78-Ol-D.)  (ELR 
Order  No.  80686.) 

Drajt  Supplement 

Relocation  of  U.S.  4,  U.S.  202,  and  NH-9 
as  1-393,  Merrimack  County,  N.H.,  June  27: 
This  statement  supplements  an  EIS  filed  in 
May  1974  concerning  a  proposed  inter- 
change on  1-393  (formally  designated  as  re- 
located U.S.  4,  U.S.  202,  and  NH-9)  in  Con- 
cord City,  Merrimack  County,  N.H.  The  rec- 
ommended location  is  at  relocated  Fort 
Eddy  Road.  The  proposed  interchange  is  a 
partial  cloverleaf  facility  which  will  service 
both  east  and  westbound  traffic  to  and  from 
the  bypass.  This  interchange  will  relieve 
traffic  congestion  at  the  Port  Eddy  Road- 
Bridge  Street  intersection  and  provide  an  al- 
ternate route  for  commercial  traffic. 
(FHWA-NH-EIS-73-OlDS.)  (ELR  Order  No. 
80690.) 

[PR  Doc.  78-18973  Piled  7-7-78;  8:45  am] 
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[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

AM  BROADCAST  SERVICE  WORKING  GROUP, 
1979  WORLD  ADMINISTRATIVE  RADIO  CON- 
FERENCE 

MMfing 

JtJiy  5.  1978. 
Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  following  meeting 
for  July  1978. 

WARC-79  AM  Broadcasting  Service 
Group 

Friday,  July  28,  1978—10  a.m.  to 
12:30  p.m.,  room  A-110.  annex  of  the 
FCC  main  building;  1229  20th  Street 
NW.,  Washington.  D.C. 

Chairperson:  D.  C.  Everist 
PCC  liaison:  Dennis  Williams 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Call  to  order  by  the  chairman 

2.  Approval  of  minutes  of  the  previous 
meeting 

3.  Review  and  prepare  reply  comments  on 
eighth  notice  of  inquiry,  Docket  20271 

4.  Meeting  recessed  and  will  be  continued 
on  August  1,  1978,  at  the  same  location,  be- 
ginning at  10  a.m. 

The  above  meeting  is  open  to  broad- 
cast industry  representatives  and  in- 
terested members  of  the  public. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

[PR  Doc.  78-18888  Piled  7-7-78;  8:45  am] 


[6712-01] 

DOMESTIC  LAND  MOBILE  RADIO  ADVISORY 
COMMITTEE,  1979  WORLD  ADMINISTRATIVE 
RADIO  CONFERENCE 

Meeting  Postponed 

July  5,  1978. 
On  June  15.  1978,  it  was  announced 
that  the  next  meeting  of  the  Common 
Carrier  Domestic  Land  Mobile  Radio 
Advisory  Committee,  headed  by  Wen- 
dell R.  Harris,  would  be  held  on  Tues- 
day, July  11.  1978,  at  10  a.m.  in  room 
8210.  2025  M  Street  NW.,  Washington, 
D.C. 

This  meeting  has  been  postponed 
imtU  July  25,  1978.  All  other  particu- 
lars are  imchanged. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

[PR  Doc.  78-18889  PUed  7-7-78;  8:45  am] 


[6730-01]  ^.^ 

FEDERAL  MARITIME  COMMISSION 

CITY  OF  LONG  BEACH,  •§  al. 

Agreement*  filed 

The  Pederai  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  alnended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  office  of 
the  Federal  Maritime  Commission, 
1100  L  Street  NW..  Room  10218;  or 
may  inspect  the  agreements  at  the 
field  offices  located  at  New  York,  N.Y.; 
New  Orleans,  La.;  San  Francisco, 
CaUf.;  Chicago,  lU.;  and  San  Juan, 
P.R.  Interested  parties  may  submit 
comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary, Pederai  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
July  31,  1978.  Comments  should  in- 
clude facts  and  arguments  concerning 
the  approval,  modification,  or  disap- 
proval of  the  proposed  agreement. 
Comments  shall  discuss  with  particu- 
larity allegations  that  the  agreement 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export- 
ers from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
public  interest,  or  is  in  violation  of  the 
act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-2118-2. 

Filing  party:  Mr.  Leslie  E.  Still.  Jr., 
Deputy  City  Attorney  of  Long  Beach.  City 
Hall,  333  West  Ocean  Boulevard,  Long 
Beach,  Calif.  90802. 

Summary:  Agreement  No.  T-2118-2  be- 
tween city  of  Long  Beach  (city)  and  Long 
Beach  Terminal  Co.,  Ltd.  (LBTC),  is  the 
second  amendment  to  a  lease  agreement 
originally  between  city  and  Simas  Bros.  Dis- 
tributing Corp.,  d.b.a.  Ashland  Oil  Co.  (Ash- 
land). Agreement  No.  T-2118  provides  for 
the  lease  to  Ashland  (now  assigned  to 
LBTC)  of  certain  premises  at  the  Port  of 
Long  Beach  to  be  used  for  the  operation  of 
a  proprietary  oU  terminal.  Agreement  No. 
T-2118-1,  the  first  amendment  to  the  basic 
agreement  provided  that  Ashland  (now 
LBTC)  could  conduct  operations  upon  the 
leased  premises  wherein  title  to  the  com- 
modities may  be  vested  in  no  more  than  two 
other  persons.  Provided,  That  said  commod- 
ities are  not  carried  by  common  carriers  by 
water.  Agreement  No.  T-2118-2  now  further 
amends  the  basic  agreement  by  removing 
the  restriction  from  the  lease  that  the  oper- 
ation is  to  be  only  proprietary  in  nature. 
The  second  amendment  also  removes  the  re- 
striction   that   otherwise    prohibits   LBTC 


from  furnishing  public  warehouse  or  other 
public  faculties  on  the  leased  premises  in 
cormection  with  a  common  carrier  by  water. 

Agreement  No.  T-3672. 

PUing  party:  Albert  B.  Dearden,  Deputy. 
Leases  and  Operating  Agreements  Division, 
the  Port  Authority  of  New  York  and  New 
Jersey,  One  World  Trade  Center,  New  York, 
N.Y.  10048. 

Summary:  Agreement  No.  T-3672,  be- 
tween the  Port  Authority  of  New  York  and 
New  Jersey  (authority)  and  United  Cargo 
Corp.  (United)  provides  for  the  lease  to 
United  of  covered  and  enclosed  areas  as  pe- 
riodically designated  at  the  New  York  City 
Passenger  Ship  Terminal.  United  will  use 
the  premises  solely  for  receipt  and  delivery 
of  general  freight  and/or  cargo  in  contain- 
ers which  belongs  to  or  is  consigned  to 
United.  As  compensation.  United  shall  pay 
Authority  $2  per  ton  of  containerized 
freight  handled  on  the  premises. 

Agreements  No.  57-113,  57-114. 

PUing  party:  D.  D.  Day.  Jr..  Chairman.  Pa- 
cific Westbound  Conference,  320  California 
Street,  San  Francisco,  Calif.  94104. 

Summaries:  Agreement  57-113  would 
modify  the  Pacific  Westbound  Conference's 
basic  agreement  to  require  its  member  lines 
to  grant,  or  suspend,  credit  to  their  shippers 
"*  •  •  orUy  as  permitted  by  and  in  accord- 
ance with  rules  and  provisions  •  '  ' "  ap- 
pearing in  the  Conference's  tariffs. 

Agreement  57-114  would  modify  article  10 
of  the  appendix  (i.e..  Conference's  adminis- 
trative regulations)  of  the  Pacific  West- 
bound Conference's  basic  agreement  to  re- 
flect that  the  Pacific  Cargo  Inspection 
Bureau  "•  •  •  an  instrumentality  of  the  Pa- 
cific Westbound  Conference  *  '  *  charged 
with  the  responsibility  of  inspecting  cargo 
and  •  •  *  records  •  •  •  to  insure  that  ship- 
ments are  properly  described,  weighed, 
measured,  and  biUed"  will  be  under  the 
overaU  supervision  of  the  Conference's 
chairman  and  its  executive  committee  and 
that  it  may  perform  sunilar  services  for 
other  Conferences  and  rate  agreements,  or 
other  carriers. 

Agreement  No.  2846-38. 

FUing  party:  Marc  J.  Fink,  Esq.,  Biling, 
Sher  &  Jones.  P.  C.  2033  K  Street  NW.. 
Washington,  D.C.  20006. 

Summary:  Agreement  No.  2846-38  would 
amend  the  first  sentence  of  article  9(a)  of 
the  West  Coast  of  Italy,  Sicilian,  and  Adri- 
atic Ports/North  Atlantic  Range  Confer- 
ence Agreement  (WIN AC)  to  provide  that 
ordinary  principals'  meetings  of  the  confer- 
ence shall  be  convened  in  Genoa  by  the  sec- 
retary with  sufficient  frequency  to  timely 
handle  Conference  business.  At  present, 
said  meetings  are  required  to  be  held  every 
month,  uiUess  otherwise  agreed. 

Agreement  No.  9522-35. 

Filing  party:  Marc  J.  Pink,  Esq.,  BUlig, 
Sher  &  Jones,  P.C,  Suite  300.  2033  K  Street 
NW..  Washington.  D.C.  20006. 

Summary:  Agreement  No.  9522-35  among 
the  members  of  the  Med-Gulf  Conference 
modifies  the  basic  agreement  to  provide 
that  principals'  meetings  shall  be  convened 
"whenever  necessary"  as  opposed  to  the 
present  language  which  requires  such  meet- 
ings at  regular  intervals  but  not  less  than 
one  a  month. 

Agreement  No.  9847-4. 

Piling  party:  John  D.  Straton.  Jr..  Direc- 
tor Rates  and  Conferences.  Moore-McCor- 
mack  Lines.  Inc..  2  Broadway,  New  York, 
N.Y.  10004. 


NOTICES 

Summary:  Agreement  No.  9847-4,  by  and 
among  Moore-McCormack  Lines,  Inc.,  Com- 
panhia  de  Navegacao  Lloyd  BrasUeiro,  and 
Companhia  de  Navegacao  Maritima  Netu- 
mar,  amends  the  parties'  cargo  revenue 
pooling,  sailing,  and  equal  access  agreement 
in  the  southboimd  trade  from  United  States 
Atlantic  ports  to  ports  in  BrazU  to  incorpo- 
rate therein  provisions  for  the  admission  of 
additional  U.S.-flag  or  BrazUian-flag  carri- 
ers, and  to  extend  the  term  of  the  basic 
agreement,  so  amended,  for  2  years  com- 
mencing January  1, 1979. 

Agreement  No.  10028-7 

FUing  party:  John  D.  Straton,  Jr.,  Direc- 
tor, Rates  and  Conferences,  Moore-McCor- 
mack  Lines,  Inc.,  2  Broadway,  New  York, 
N.Y.  10004. 

Summary:  Agreement  No.  10028-7,  by  and 
among  Moore-McCormack  Lines,  Inc.,  Com- 
panhia de  Navegacao  Lloyd  BrasUeiro,  and 
Companhia  de  Navegacao  Maritima  Netu- 
mar,  amends  the  parties'  cargo  revenue 
pooling  and  sailing  agreement  in  the  north- 
bound trade  from  Brazilian  ports  to  U.S.  At- 
lantic ports  to  incorporate  therein  provi- 
sions for  the  admission  of  additional  U.S.- 
flag  or  Brazilian-flag  carriers,  and  to  extend 
the  term  of  the  basic  agreement,  so  amend- 
ed, for  a  period  commencing  January  1, 
1979,  through  December  31,  1982. 

Agreement  No.  10343. 

PUing  party:  Alberto  Rlu,  Operation  Man- 
ager, General  Delegation.  Argentine  Lines, 
Five  World  Trade  Center,  Suite  6167,  New 
York,  N.Y.  10048. 

Summary:  Agreement  No.  10343,  between 
Empresa  Lineas  Maritimas  Argentlnas  S.A. 
and  A.  Bottacchl  Sociedad  Anonlma  de  Na- 
vegacion  Commercial  Flnanciera  Industrial 
e  Inmobillaria,  is  an  association  agreement 
which  sets  forth  the  percentage  share  and 
the  sailing  requirements  for  each  carrier 
under  the  Argentine-flag  share  and  obliga- 
tions in  agreement  No.  10320,  as  amended,  a 
pooling  agreement  in  the  BrazU/United 
States  Gulf  trades.  The  agreement  further 
spells  out  each  carrier's  rights  and  obliga- 
tions with  respect  to  their  joint  participa- 
tion in  agreement  No.  10320,  as  amended. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  July  5,  1978. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.  78-18929  PUed  7-7-78;  8:45  am] 
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nation  in  the  discretion  of  the  presid- 
ing officer  only  upon  a  proper  showing 
that  there  are  genuine  issues  of  mate- 
rial fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affida- 
vits, depositions,  or  other  documents 
or  that  the  nature  of  the  matter  in 
issue  is  such  that  an  oral  hearing  and 
cross-examination  are  necessary  for 
the  development  of  an  adequate 
record. 

Francis  C.  Hxtrney, 
Secretary. 

[PR  Doc.  78-18928  PUed  7-7-78;  8:45  am] 


[6730-01] 

[Docket  No.  78-27] 

MERCK  SHARP  &  DOHME  INTERNATIONAL  v. 
KAWASAKI  K1SEN  KAISHA,  LTD. 

Filing  of  Complaint 

Notice  is  hereby  given  that  a  com- 
plaint filed  by  Merck  Sharp  &  Dohme 
International  against  Kawasaki  Kisen 
Kaisha,  Ltd.,  was  ser\'ed  June  30,  1978. 
The  complaint  alleges  that  respondent 
overcharged  complainant  for  ocean 
freight  in  violation  of  section  18  of  the 
Shipping  Act,  1916. 

Hearing  in  this  matter,  if  any  is 
held,  shall  commence  on  or  before  De- 
cember 30,  1978.  The  hearing  shall  in- 
clude oral  testimony  and  cross-exami- 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

THE  CITIZENS  &  SOUTHERN  CORP. 

Propoted  Acqui»ition  of  Carolina  Credit  Lif« 
Insurant*  Co. 

June  29,  1978. 

The    Citizens    &    Southern    Corp., 
Charleston,  S.C,  has  applied,  pursu- 
ant to  14(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §1843(0(8)) 
and  §  225.4(b)(2)  of  the  Board's  regula- 
tion Y  (12  CFR  225.4(b)(2)),  for  per- 
mission to   acquire   voting  shares   of 
Carolina   Credit   Life   Insurance   Co., 
"Phoenix,  Ariz.  Notice  of  the  applica- 
tion was  published  on  Jime  1,  1978  in 
The  News  and  Courier,  a  newspaper 
circulated  in  Charleston,  S.C,  on  Jvme 
2.  1978,  in  the  State,  a  newspaper  cir- 
culated in  Columbia,  S.C,  and  on  June 
12,   1978  in  the  Arizona  Republic,  a 
newspaper  circulated  in  Phoenix,  Ariz. 
Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activity 
of  underwriting,   as  reinsurer,   credit 
life  and  accident  and  health  insurance 
which  are  directly  related  to  exten- 
sions of  credit  by  the  bank  holding 
company  system.  Such  activities  hav^ 
been     specified     by     the     Board     in 
§  225.4(a)  of  regulation  Y  as  permissi- 
ble for  bank  holding  companies,  sub- 
ject to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro- 
cedures of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the_proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons 
why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
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or  at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later 
than  July  26,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  June  29.  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-18932  FUed  7-7-78;  8:45  am] 


[6210-01] 

PECATONIA  BANCSHARES,  INC 
Fomratien  of  Bonk  Holding  Company 

Pecatonia  Banc^ares,  Inc..  Peca- 
tonia,  m..  has  applied  for  the  Board's 
approval  imder  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  84.3  percent  of 
the  voting  shares  of  Bank  of  Peca- 
tonia, Pecatonia,  111.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  §  3(c)  of  the  act 
(12  U.S.C.  §1842(0). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  no  later  than  July  28,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  Jime  29,  1978. 

Griffith  K  Garwood, 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  78-18933  Piled  7-7-78;  8:45  am] 

[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bur«au  of  Land  Management 

[W-64017] 

WYOMING 

Notice  of  Application 

June  26,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  C^ity,  Utah  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
compressor  station  site  affecting  the 
foUowing  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming,  T.  19 
N.,  R.  103  W.,  SEC.  2.  SW'/iSE'A. 

The  proposed  compressor  station 
site  consisting  of  0.230  acres  is  an  addi- 
tion to  the  applicant's  gathering 
system  in  Sweetwater  County,  Wyo. 


NOTICES 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
P.O.  Box  1869,  Highway  187  North, 
Rock  Springs,  Wyo.  82901. 

William  S.  Gilmer, 
Acting  Chief  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-18808  Piled  7-7-78;  8:45  am] 


[4310-84] 

CARSON  CITY  DISTRICT  GRAZING  ADVISORY 
BOARD 

Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L.  94-579,  that  the  Carson 
City  District  Grazing  Advisory  Board 
wUl  meet  on  Wednesday,  August  9, 
1978,  at  9  a.m.,  at  the  district  office, 
1050  East  William  Street,  Suite  335. 
Carson  City.  Nev. 

The  agenda  includes  introduction 
and  opening  remarks  by  District  Man- 
ager Tom  Owen;  election  of  board 
chairman  and  vice  chairman;  discus- 
sion of  range  improvements  and  use  of 
range  betterment  funds  and  any  board 
recommendations;  schedule  of  district 
grazing  impact  statements;  review  of 
water  rights  and  adjudication;  and 
update  on  wild  horse  program. 

The  meeting  is  open  to  the  public. 
Any  person  may  attend,  appear  before 
the  board,  or  file  a  written  statement. 

Date  signed:  June  30.  1978. 

Donald  G.  Pomi. 
Acting  District  Manager. 

[PR  Doc.  78-18855  Piled  7-7-78;  8:45  am] 


[4310-84] 

MONTANA 

Application 

June  30,  1978. 
Notice  is  hereby  that  pursuant  to 
section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185), 
the  Montana  Power  Co.  of  Butte, 
Mont.,  fUed  an  application  for  a  right- 
of-way  to  construct  a  6-inch  pipeline 
for  the  purpose  of  transporting  natu- 
ral gas  acrosss  the  following  described 
lands: 

Principal  Meridian,  Mont. 

T.  35  N.,  R.  19  E., 

Sec.  3,  Lots  3  and  4  and  SW'ANW'A;  and 

Sec.  4,  E^SE'A  and  SW/«SEV4. 
T.  36  N.,  R.  19  E., 

Sec.  34,  SEViSW'A. 


The  proposed  pipeline  will  convey 
natural  gas  from  the  Battle  Creek 
Field  across  1.39  miles  of  public  land 
in  Blaine  Coimty,  Mont. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau- wUl 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved; and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  Bank  Electric  Building, 
Drawer  1160,  Lewistown,  Mont.  59457. 

Roland  F.  Lee. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.  78-18852  Piled  7-7-78;  8:45  am] 


[4310-84] 


[NM  33689]  . 
NEW  MEXICO 


Application 

June  27,  1978 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  act  of  November  16, 
1973  (87  Stat.  576),  Gas  Co.  of  New 
Mexico  has  applied  for  two  4-inch  nat- . 
ural  gas  pipelines  right-of-way  across 
the  following  land: 

New  Mexico  Principal  Moudian,  N.  Mex. 

T.  26  N.,  R.  6  W., 
Sec.  21,  NE'ASWy*  and  NW^SEV.; 
Sec.  22.  NEy4NEy4  amd  SViNE'A. 

These  pipelines  will  convey  natural 
gas  across  0.520  of  a  mile  of  public 
land  in  San  Juan  Coimty,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  imder  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  thir  name  and  address  to  the  Dis- 
trict Manager,  Bureau  of  Land  Man- 
agement, P.O.  Box  6770,  Albuquerque, 
N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-18853  PUed  7-7-78;  8:45  am) 


[4310-84] 

tNM  33690] 

NEW  MEXICO 

Application 

June  27,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 


ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  act  of  November  16, 
1973  (87  Stat.  576),  Southern  Union 
Gathering  Co.  has  applied  for  one  4- 
inch  and  one  6-inch  natural  gas  pipe- 
lines right-of-way  across  the  following 
land: 
New  Mexico  Principal  Meridian,  N.  Mkx. 

T.  30  N.,  R.  8  W., 
Sec.  25,  NEy4SWy4  and  W^SWy*; 
Sec.      26,      SysNWy*.      NEy.SWy4      and 

WV4SEy4; 
Sec.  35,  NV4NEy4. 

These  pipelines  will  convey  natural 
gas  across  1.80  miles  of  public  land  in 
San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  imder  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  6770.  Albu- 
querque. N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-18854  PUed  7-7-78;  8:45  am] 


[4310-84] 

OUTER  CONTINENTAL  SHELF 

Availability  of  Official  Protraction  Diagram; 
Currituck  Sound 

1.  Notice  is  hereby  given  that,  effec- 
tive with  this  publication,  the  follow- 
ing OCS  Official  Protraction  Diagram, 
revised  on  the  date  indicated,  is  on  file 
and  available,  for  information  only,  in 
the  New  Orleans  Outer  Continental 
Shelf  Office,  Bureau  of  Land  Manage- 
ment, New  Orleans,  La.  In  accordance 
with  title  43,  Code  of  Federal  Regula- 
tions, this  protraction  diagram  is  the 
basic  record  for  the  description  of  min- 
eral and  oil  and  gas  lease  offers  in  the 
geographic  area  it  represents. 

Outer  Continental  Shelf  Official 
Protraction  Diagram 

Description  and  Revision  Date 

NJ  18-11,  C:^rrituck  Sound— April  25, 
1978. 

2.  Copies  of  this  protraction  diagram 
may  be  purchased  for  $2  each  from 
the  Manager,  New  Orleans  Outer  Con- 
tinental Shelf  Office,  Bureau  of  Land 
Management,  Suite  841,  Hale  Boggs 
Federal  Building,  500  Camp  Street, 
New  Orleans,  La.  70130.  Checks  or 
money  orders  should  be  made  payable 
to  the  Bureau  of  Land  Management. 
This  protraction  diagram  supersedes 
the  official  protraction  diagram  here- 


NOTICES 

tofore  published  as  NJ  18-11— Virginia 
Beach,  last  revised  on  June  22, 1977. 

John  L.  Rankin. 
Manager,  New  Orleans  Outer 
Continental  Shelf  Office. 

June  30,  1978. 

[PR  Doc.  78-18851  PUed  7-7-78;  8:45  am] 

[4310-84] 

ROCK  SPRINGS  DISTRICT  GRAZING  ADVISORY 
BOARD 

I  Meeting 

June  30.  1978. 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Rock  Springs  District  Grazing  Ad- 
visory Board  will  be  held  on  August 
10,  1978. 

The  meeting  wiU  begin  at  9  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  District  Office  on 
Highway  187  North,  Rock  Springs, 
Wyo. 

The  agenda  for  the  meeting  will  in- 
clude: (1)  Review  of  public  comments 
received  on  the  Sandy  Grazing  Envi- 
ronmental Statement;  (2)  review  of 
the  Federal  budget  process  as  it  af- 
fects the  Bureau  of  Land  Manage- 
ment; (3)  review  of  the  proposed  range 
improvement  projects  to  be  construct- 
ed in  fiscal  year  1979  with  range  bet- 
terment funds;  (4)  livestock  trailing 
use  and  the  impacts  on  Allotment 
Management  Plans;  (5)  a  reading  of 
letters  and  public  comment  period, 
and;  (6)  arrangements  for  the  next 
meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  during  the 
public  comment  period,  or  file  written 
statement  for  the  board's  considera- 
tion. Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Bureau  of  Land  Manage- 
ment, Highway  187  North,  P.O.  Box 
1869,  Rock  Springs,  Wyo.  82901  by 
August  9,  1978.  Depending  on  the 
number  of  persons  wishing  to  make 
oral  statements,  a  per  person  time 
limit  may  be  established  by  the  Dis- 
trict Manager. 

Summary  minutes  of  the  board 
meeting  wiU  be  maintained  in  the  Dis- 
trict Office  and  be  available  for  public 
inspection  and  reproductions  (during 
•  regular  business  hours)  within  30  days 
following  the  meeting. 

Jerry  K.  Ostrom, 
AssL  District  Manager. 

[PR  Doc.  78-18857  FUed  7-7-78;  8:45  am] 


[4310-84] 

WINNEMUCCA  DISTRICT  GRAZING  ADVISORY 
BOARD 

Meeting 

Notice  is  hereby  given,  in  accordance 
with  Public  Law  94-579  that  a  meeting 
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of  the  Winnemucca  District  Grazing 
Advisory  Board  will  be  held  on  August 
22.  1978. 

The  meeting  will  begin  at  10  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office  at  705  East 
Fourth  Street.  Winnemucca.  Nev. 

The  agenda  for  the  meeting  will  in- 
clude: (DA  discussion  of  the  function 
of  the  board;  (2)  the  expenditure  of 
range  betterment  and  advisory  board 
funds  for  range  improvements;  (3)  a 
review  of  the  current  policy  and  pro- 
gram relating  to  allotment  manage- 
ment plans  including  the  ongoing  and 
future  grazing  environmental  state- 
ment effort;  (4)  election  of  officers;  (5) 
discussion  of  the  board's  future  in- 
volvement in  the  allotment  manage- 
ment plan  program  and;  (6)  the  ar- 
rangements for  the  next  meeting. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  between  1 
p.m.  and  2  p.m.  on  August  22.  1978.  or 
fUe  written  statements  for  the  board's 
consideration.  Anyone  wishing  to 
make  an  oral  statement  must  notify 
the  District  Manager,  Bureau  of  Land 
Management,  705  East  Fourth  Street, 
Winnemucca,  Nev.  89445,  by  August 
14,  1978.  Depending  on  the  number  of 
persons  wishing  to  make  oral  state- 
ments, a  per  person  time  limit  may  be 
established  by  the  District  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the  Dis- 
trict Office  and  be  available  for  public 
inspection  and  reproductions  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

Dated:  June  28,  1978. 

Chester  E.  Conrad, 
District  Manager. 

[PR  Doc.  78-18856  FUed  7-7-78;  8:45  am] 


[1505-01] 

[AA-6675-A  and  AA-6675-B] 

ALASKA 
Alaska  Native  Claims  Selection 

Correction 

In  FR  Doc.  78-16700,  appearing  at 
page  26140  in  the  issue  for  Friday, 
June  16,  1978,  in  the  land  description 
for  "Lands  Outside  the  Izembek  Na- 
tional Wildlife  Refuge  (PLO  2216)— 
Seward  Meridian,  Alaska  (Unsur- 
veyed)",  under  "T.  60  S.,  R.  88  W." 
which  appears  near  the  bottom  of  the 
middle  column  of  page  26141,  between 
the  descriptions  for  Sec.  8  and  Sec.  11, 
insert  the  following: 

Sees.  9  and  10  (fractional),  all; 
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[4310-84] 


[Serial  No.  AR  048551 
ARIZONA 


Opportvnity  for  Public  Hsaring  and  Republica- 
tion of  Netico  of  Propotod  WHhdrowal 

The  Corps  of  Engineers,  Department 
of  the  Army,  filed  application  serial 
No.  AR  04855  on  May  4,  1953,  request- 
ing the  withdrawal  of  118,310  acres  of 
public  land  for  the  Painted  Rock  res- 
ervoir project  near  Gila  Bend,  Ariz.  A 
notice  of  propose  withdrawal  was  pub- 
lished in  the  Federal  Register  on 
April  22,  1954,  volume  No.  19,  page  No. 
2378,  and  republished  on  February  2, 
1960,  volume  No.  25,  page  No.  882,  doc- 
ument No.  60-999.  The  total  acreage  of 
the  application  was  reduced  to  6,160 
acres  by  the  publication  of  notices  of 
termination  of  proposed  withdrawal 
published  in  the  Federal  Register  on 
March  28,  1974.  volume  No.  39.  page 
Nos.  11444-911445,  document  No.  74- 
7146.  and  on  September  23.  1977, 
volume  No.  42,  page  Nos.  48399-48400, 
document  No.  77-27763.  The  remain- 
ing lands  in  the  application  are  located 
in  the  immediate  vicinity  of  Painted 
Rock  Dam  and  are  needed  for  the  op- 
eration of  the  dam,  reservoir,  and  rec- 
reational site  facilities.  The  lands  are 
described  as  follows: 

Gila  akd  Salt  River  Mmsodus,  Arizona 

T*  4  S    R   7  ^f? 
Sec.  7,  SW  y4SW  y*  and  SW  V4: 
Sec.  17,  SV4  and  S'/iSVfV*; 
Sec.  18, 19,  20.  28  and  29; 
Sec.  30,  EM!NEy4,  WV4EV4.  EViNWV*  and 
EM!SEy4; 

Sec.   32.  NEy4,   NEy4Nwy4,   SEy4Nwy4, 

W%NWy4.  and  E%SWy4; 
Sec.    33,    SEy4NWy4,    WV4NWy4.    swy4, 
WM!SEy4.  and  SEy4. 
T.  S.,  R.  8  W., 
Sec- 12; 

Sec  13,  NVi  and  NEy4SEy4. 
T.  5  S..  R.  7  W., 
Sec.  5.  EViWA. 

The  above  areas  aggregate  6,160.00 
acres  in  Maricopa  County,  Ariz. 

The  applicant  desires  that  the  lands 
be  reserved  for  the  Painted  Rock  Res- 
ervoir project.  The  land  are  occupied 
by  the  Painted  Rock  Dam  and  reser- 
voir, administrative  buildings,  and  rec- 
reation area  facilities. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2754.  notice  is 
hereby  given  that  an  opportunity  for  a 
public  hearing  is  afforded  in  coxmec- 
tion  with  the  pending  withdrawal  ap- 
plication. If  persons  desire  a  public 
hearing  on  the  proposed  withdrawal, 
they  must  file  a  written  request  for  a 
hearing  with  the  State  Director, 
Bureau  of  Land  Management,  2400 
Valley  Bank  Center,  Phoenix.  Ariz. 
85073.  within  40  days  of  the  date  of 
this  notice.  Notice  of  the  public  hear- 
ing will  be  published  in  the  Federal 
Register,  giving  the  time  and  place  of 


NOTICES 

such  hearing.  The  hearing  wiU  be 
scheduled  and  conducted  in  accord- 
ance with  BLM  Manual  Section 
2351.16B.  All  previous  comments  sub- 
mitted in  connection  with  the  with- 
drawal application  have  been  included 
in  the  record  and  will  be  considered  in 
making  a  final  determination  on  the 
application. 

In  lieu  of  or  In  addition  to  attend- 
ance at  a  scheduled  public  hearing, 
written  comments  or  objections  to  the 
pending  withdrawal  application  may 
be  filed  with  the  undersigned  author- 
ized officer  of  the  Bureau  of  Land 
Management  within  40  days  of  the 
date  of  this  notice. 

The  above  described  lands  are  tem- 
porarily segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the 
withdrawal  applied  for,  if  and  when 
effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  In  accordance  with  section  204(g) 
of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976,  the  segregative 
effect  of  the  pending  withdrawal  ap- 
plication will  terminate  on  October  20, 
1991.  unless  sooner  terminated  by 
action  of  the  Secretary  of  the  Interior. 

All  communications  in  connection 
with  the  pending  withdrawal  applica- 
tion should  be  addressed  to  the  State 
Director,  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior, 
2400  Valley  Bank  Center.  Phoenix, 
Ariz.  85073. 


Dated:  June  30,  1978. 

Mario  L.  Lopez, 
Chief.  Branch  of  Lands 
andMinerals  Operations. 
[FR  Doc.  78-18890  PUed  7-7-78;  8:45  am] 


above  address  on  or  before  August  9, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  July  5,  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
IFR  Doc.  78-18899  PUed  7-7-78;  8:45  am] 


[4310-55] 

Fi>h  and  WiMDfo  Sorvico 

ENDANGERED  SPECIES  PERMIT 

Rocoipt  of  Application 

Applicant:  William  H.  P.  Emery,  Bi- 
ology Department,  Southwest  Texas 
State  University,  San  Marcos,  Tex. 
78666. 

The  applicant  wishes  to  apply  for  a 
permit  authorizing  the  export  of 
Texas  wild-rice  (.Zizania  texana)  her- 
barium specimens,  seeds  and  cultivat- 
ed plants  for  scientific  purposes. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2515.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  argiiments  to  the  Director  at  the 


[4310-55] 

THREATENED  SPEQES  PERMIT 
Rocoipt  of  Application 

Applicant:  Kings  Island,  P.O.  Box 
400,  Kings  Mills,  Ohio  45034. 

The  applicant  wishes  to  apply  for  a 
captive  self-sustaining  population 
permit  authorizing  the  purchase  and 
sale  for  propagation  and  zoological  ex- 
hibition, those  species  of  lemur  listed 
in  50  CFR  17.11  as  [T(C/P)].  Humane 
shipment  and  care  in  transit  is  as- 
sured. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C. 20240. 

This  application  has  been  assigned 
file  number  PRT  2-2592.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguirfents  to  the  Director  at  the 
above  address  on  or  before  August  9. 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  July  5,  1978. 

Fred  L.  Bolwahnn. 
Acting  Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[PR  Doc.  78-18900  PUed  7-7-78;  8:45  am] 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 
Rocoipt  of  Application 

Applicant:  Lincoln  Park  Zoological 
Gardens,  2200  North  Cannon  Drive, 
Chicago,  111.  60614  U.S.A. 

The  applicant  requests  a  permit  to 
purchase,  in  interstate  commerce  from 
the  Duke  University  Primate  Facility, 
one  captive-bom  female  black  and 
white  ruffed  lemur  {Lemur  variegattis) 
for  enhancement  of  propagation. 
Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington.  D.C,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 


This  application  has  been  assigned 
file  number  PRT  2-2688.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  August  9, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  July  5,  1978. 

Larry  La  Rochelle, 
Acting  Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[PR  Doc.  78-18901  PUed  7-7-78;  8:45  am] 


[4310-55] 

THREATENED  SPECIES  PERMIT 

Rocoipt  of  Application 

The  applicants  listed  below  wish  to 
apply  for  captive  self-sustaining  popu- 
lation permits  authorizing  the  pur- 
chase and  sale  in  interstate  commerce, 
for  the  purpose  of  propagation,  those 
species  of  pheasants  listed  in  50  CFR 
17.11  as  [T(C/P)].  Humane  shipment 
and  care  in  transit  is  assured. 

These  applications  and  supporting 
documents  are  available  to  the  public 
during  normal  business  hours  in  Room 
435.  1717  H  Street  NW.,  Washington, 
D.C.  or  by  writing  to  the  Director,  U.S. 
Fish  and  Wildlife  Service  (WPO), 
Washington,  D.C.  20240.  Interested 
persons  may  comment  on  these  appli- 
cations on  or  before  August  9,  1978  by 
submitting  written  data,  views,  or  ar- 
guments to  the  Director  at  the  above 
address. 

Applicant:  F.  Ray  McCormick,  8061 
San  Jose  Road,  El  Paso,  Tex.  79907, 
PRT  2-2560. 

Applicant:  Richard  Van  Null,  1996 
West  32nd  Street,  Holland,  Mich. 
49423,  PRT  2-2593. 

Applicant:  John  Wesley  Brown, 
Route  6,  Box  276-C,  Stafford,  Va. 
22554,  PRT  2-2687. 

Please  refer  to  the  individual  appli- 
cant and  the  appropriately  assigned 
PRT  2-  fUe  number  when  submitting 
comments. 

Dated:  July  5,  1978. 

Fred  L.  Bolwahan, 
Acting  Chief  Permit  BrancK 
Federal  Wildlife  Permit  Office. 

[PR  Doc.  78-18902  PUed  7-7-78;  8:45  am] 


[4310-31] 

Geological  Survey 

GENERAL  COAL  MINING  ORDER  NO.  1 

Reporting  Recoverable  Reserves  From  Federal 
Leaseholds 

AGENCY:  Department  of  the  Interior, 

Geological  Survey. 

ACTION:  Proposed  implementation  of 

order. 

SUMMARY:    In    carrying    out    lease 

management     responsibilities     under 


NOTICES 

provisions  of  the  Mineral  Leasing  Act 
and  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975,  the  Conservation 
Division  must  determine  the  coal  re- 
source and  calculate  recoverable  re- 
serves. This  information  is  required  to 
enforce  diligent  development,  contin- 
ued operations,  maximum  economic 
recovery,  and  advance  minimtun  pro- 
duction royalty  under  the  law.  Accord- 
ingly, the  proposed  general  coal 
mining  order  establishes  a  mandatory 
reporting  system  for  reporting  recov- 
erable reserves  from  each  Federal 
leasehold.  The  proposed  implementa- 
tion of  regulations  contains  provisions 
for  and  provides  criteria  for  calculat- 
ing coal  in  place  and  recoverable  re- 
serves which  assure  that  methods  used 
by  the  lessee  or  operator  in  forming 
estimates  are  uniform  and  that  the 
data  used  and  results  are  subject  to 
audit  by  the  Conservation  Division. 

DATES:  In  order  to  implement  more 
fully  the  purposes  and  objectives  of 
the  coal  mining  operating  regulations, 
all  concerned  parties  representing  the 
coal  mining  industry  and  the  general 
public  are  invited  and  encouraged  to 
submit  comments  and  suggested  modi- 
fications or  amendments  to  the  pro- 
posed General  Coal  Mining  Order  No. 
1  for  reporting  recoverable  reserves. 
Written  comments  and  suggested 
modifications  or  amendments  must  be 
received  on  or  before  September  8, 
1978. 

ADDRESSES:  Comments  should  be 
sent  to  the  Acting  Chief,  Conservation 
Division,  U.S.  Geological  Survey,  Na- 
tional Center,  Mail  Stop  620,  Reston, 
Va.  22092. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Andrew  V.  Bailey,  Conservation 
Division,    UJS.    Geological    Survey. 
Reston,  Va.  22092.  703-860-7506. 

DRAFTING  INFORMATION:  The 
primary  author  of  this  proposed  regu- 
lation is  Brinton  Brown,  Chief,  Orders 
Section,  12201  Sunrise  Valley  Drive, 
Reston.  Va.  22092,  703-860-6259. 

General  Coal  Mining  Order  No.  1 

A.  All  Federal  coal  lessees  shall 
comply  with  the  requirements  of  this 
order. 

B.  This  order  is  issued  under  author- 
ity prescribed  in  30  CFR  211.3(0(12) 
and  in  accordance  with  30  CFR  211.20. 

C  Section  211.20  requires  the  lessee 
to  submit  to  the  mining  supervisor, 
upon  request,  information  "including 
recoverable  reserve  calculations  along 
with  vertical  cross  sections  through 
the  land  and  a  map  showing  the  loca- 
tion of  coal  outcrops,  all  drill  holes, 
trenches,  and  other  exploration  activi- 
ties. The  records  (submitted  for  all 
drill  holes,  trenches,  and  other  explo- 
ration activities)  shall  include  a  log  of 
all  strata  penetrated  and  conditions 
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encountered  such  as  water,  quicksand, 
gas,  or  any  unusual  conditions;  copies 
of  all  other  in-hole  surveys,  such  as 
electric  logs,  gamma  ray-neutron  logs, 
sonic  logs,  or  any  other  logs  produced; 
and  copies  of  (all)  coal  analyses  and 
results  of  other  tests  conducted  on  the 
land." 

D.  Definitions  and  Criteria.  For  the 
purpose  of  this  order  the  following 
definitions  and  criteria  shall  be  used: 

1.  Coal  Resource.  Coal  in  place  from 
which  recoverable  reserves  are  calcu- 
lated. 

Criteria.  The  following  criteria  are 
used  to  establish  coal  resotirce:  in- 
cludes beds  of  bituminous  coal  and  an- 
thracite 28  inches  (70  cm)  or  more 
thick  and  beds  of  subbituminous  coal 
and  lignite  60  inches  (150  cm)  or  more 
thick.  Includes  also  thinner  beds  that 
presently  are  being  mined  by  under- 
ground or  siu-face  methods  or  for 
which  there  is  evidence  that  they 
could  be  mined  commercially  at  this 
time. 

Where  other  more  precise  data  are 
not  available,  the  following  values 
shall  be  assigned  as  the  weight  of  coal: 

Lignite:  1,750  short  tons  per  acre- 
foot 

Subbituminous:  1,770  short  tons  per 
acre-foot 

Bituminous:  1,880  short  tons  per 
acre-foot 

Anthracite  and  semlanthracite:  2,000 
short  tons  per  acre-foot 

2.  Recoverable  reserves.  That  portion 
of  the  coal  resource  or  coal  in  place 
that  can  be  economically  mined  at  the 
time  of  determination.  It  comprises 
measured,  indicated,  and  inferred  re- 
serves. The  reserve  is  derived  by  apply- 
ing a  recovery  factor  to  the  coal  re- 
source. 

3.  Recovery  factor.  The  percentage 
of  total  tons  of  coal  estimated  to  be  re- 
coverable from  a  given  area  in  relation 
to  the  total  Coal  Resource  estimated 
in  the  ground  based  on  quality  of  the 
coal  and  geologic  conditions. 

4.  Measured  reserves.  Coal  for  which 
estimates  of  the  rank,  quality,  and 
quantity  have  been  computed,  with  a 
margin  of  error  of  less  than  20  per- 
cent, from  sample  analyses  and  mea- 
surements from  closely  spaced  and 
geologically  well-known  sample  sites. 

Criteria.  The  following  criteria  are 
used  for  calculating  measured  re- 
serves: Resources  are  computed  from 
dimensions  revealed  in  outcrops, 
trenches,  mine  workings,  and  drill 
holes.  The  points  of  observation  and 
measurement  are  so  closely  spaced  and 
the  thickness  and  extent  of  coals  are 
so  well  defined  that  the  tonnage  is 
judged  to  be  accurate  within  20  per- 
cent of  true  tonnage.  Although  the 
spacing  of  the  points  of  observation 
necessary  to  demonstrate  continuity 
of  the  coal  differs  from  region  to 
region  according  to  the  character  of 
the  coal  beds,  the  points  of  observa- 
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tion  are  no  greater  than  one-half  mile 
(0.8  km)  apart.  Measured  coal  is  pro- 
jected to  extend  as  a  one-fourth  mile 
(0.4  km)  wide  belt  from  the  outcrop  or 
points  of  observation  or  measurement. 

5.  Indicated  reserves.  Coal  for  which 
estimates  of  the  rank,  quality,  and 
quantity  have  been  computed  partly 
from  sample  analyses  and  measure- 
ments and  partly  from  reasonable  geo- 
logic projections. 

Criteria.  The  following  criteria  are 
used  for  calculating  indicated  reserves: 
Resources  are  computed  partly  from 
specified  measurements  and  partly 
from  projection  of  visible  data  for  a 
reasonable  distance  on  the  basis  of 
geologic  evidence.  The  points  of  obser- 
vation are  one-half  (0.8  km)  to  IVz 
miles  (2.4  km)  apart.  Indicated  coal  is 
projected  to  extend  as  a  one-half  mUe 
(0.8  km)  wide  belt  that  lies  more  than 
one-fourth  mile  (0.4  km)  from  the  out- 
crop or  points  of  observation  or  mea- 
surement. 

6.  Inferred  reserves.  Coal  in  unex- 
plored extensions  of  measured  and  in- 
dicated reserves  for  which  estimates  of 
the  quality  and  size  are  based  on  geo- 
logic evidence  and  projection. 

Criteria.  The  following  criteria  are 
used  for  calculating  inferred  reserves: 
Quantitative  estimates  are  based 
largely  on  broad  knowledge  of  the  geo- 
logic character  of  the  bed  or  region 
and  where  few  measurements  of  bed 
thickness  are  available.  The  estimates 
are  based  primarily  on  an  assumed 
continuation  from  measured  and  indi- 
cated coal  for  which  there  is  geologic 
evidence.  The  points  of  observation 
are  1V4  (2.4  km)  to  6  miles  (9.6  km) 
apart.  Inferred  coal  is  projected  to 
extend  as  a  2V*  mile  (3.6  km)  wide  belt 
that  lies  more  than  three-quarter  mile 
(1.2  km)  from  the  outcrop  or  points  of 
observation  or  measurement. 

E.  Reports.  1.  On  or  before  Decem- 
ber 31,  1978,  the  lessee  or  operator 
shall  furnish  to  the  mining  supervisor 
the  following: 

(a)  For  each  individual  bed  on  each 
separate  lease,  calculations  of  coal  in 
place  in  thousands  of  tons  using  crite- 
ria given  for  coal  resource. 

(b)  For  each  individual  bed  on  each 
separate  lease,  calculations  of  recover- 
able reserves  (measured,  indicated, 
and  inferred)  in  thousands  of  tons 
using  criteria  given  for  calculating 
measured,  indicated,  and  inferred  re- 
serves. 

(c)  An  explanation  in  detaO  on  how 
the  recovery  factor  used  for  each  bed 
was  derived.  Also,  for  aU  coal  beds 
within  the  lease  where  the  recovery 
factor  for  a  bed  is  zero,  explain  why 
the  bed  cannot  be  mined  or  recovered. 
If  coal  is  not  legally  recoverable, 
please  explain. 

(d)  Copies  of  aU  interpretive  data 
used  in  coal  resource  calculations,  and 
recoverable  (measured,  indicated,  and 
inferred)  reserve  calculations,  includ- 
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ing  updated  maps,  cross  sections,  and 
longitudinal  sections  showing  loca- 
tions of  drill  holes  and  other  explora- 
tory activities,  coal  outcrops,  areas  of 
burned  coal,  structure  contours,  iso- 
pachs  of  coal  and  overburden  for  each 
seam,  and  the  areas  mined  out  since 
the  last  report.  Map  scale  must  be 
1:24,000  or  larger. 

(e)  All  drill  hole  logs  of  all  strata 
penetrated  and  conditions  encoun- 
tered, such  as  water  and  analysis  for 
any  exploration  work  not  already  sub- 
mitted to  the  mining  supervisor  and 
copies  of  all  other  in-hold  surveys, 
such  as  electric  logs,  gamma  ray-neu- 
tron logs,  density  logs,  sonic  logs,  or 
any  other  logs  produced;  and  copies  of 
aU  coal  analyses  and  results  of  other 
tests  conducted  on  the  land. 

(f)  A  narrative  analysis  of  the  coal 
resource  or  coal  in  place  calculations, 
recoverable  reserves  calculations,  and 
the  recovery  factor  used. 

(g)  The  ancillary  information  listed 
in  appendix  A. 

2.  Annually  submit  to  the  mining  su- 
pervisor a  report  of  any  changes  in  re- 
coverable reserves  following  proce- 
dures in  E.l  above  or  a  statement  of 
no  change. 

Dated:  July  3, 1978. 

Henry  W.  Cotjlter, 
Acting  Director. 

Appendix  A 

1.  Give  the  lease  identification  number 
that  appears  on  the  lease  as  approved  by 
the  issuing  agency. 

2.  List  appropriate  State  name. 

3.  List  the  county  in  which  the  lease  is  lo- 
cated. 

4.  Give  location  as  accurately  as  possible 
of  the  northeastern  most  part  of  the  lease, 
by  latitude  and  longitude,  to  the  nearest  10 
seconds. 

5.  List  location  of  lease  by  quarter-quarter 
section,  township,  and  range  of  the  north- 
eastern most  i>oint  on  the  lease. 

6.  If  on  Indian  land,  give  appropriate 
tribal  name. 

7.  List  total  number  of  acres  included  in 
the  lease. 

8.  Give  mine  name  assigned  to  mining  op- 
erations or  lease. 

9.  Give  name  of  lessee.  Where  there  is 
more  than  one  lessee,  and  the  lease  is  oper- 
ated by  one  of  the  lessees,  give  the  name  of 
the  operating  lessee. 

10.  Indicate  whether  the  type  of  mining 
on  the  lease  is  surface  mining,  underground 
mining,  or  a  combination  of  both  indicating 
beds  exploited  by  type  of  mining. 

11.  Give  the  official  geologic  formation 
name  as  recognized  by  the  Geological 
Survey,  which  contains  the  coal  beds  listed. 

12.  Give  the  official  coal  bed  name,  as  rec- 
ognized by  the  Geological  Survey,  for  each 
bed  drilled  on  the  lease. 

13.  Give  the  average  Btu/pound  value  for 
each  coal  bed. 

14.  Give  the  average  coal  analysis  (as  re- 
ceived), percent  by  weight,  for  volatiles,  ash, 
moisture,  fixed  carbon,  and  sulphur  lor 
each  coal  bed. 

15.  Give  the  name  of  the  lessee  or  opera- 
tor who  prepared  this  report. 

16.  Give  the  date  on  which  the  report  is 
completed  and  submitted  to  the  Geological 
Survey. 


17.  The  report  must  be  signed  by  the 
lessee,  operator,  or  employee  or  agent  of  the 
lessee  or  operator,  certifying  the  correctness 
of  data  submitted.  The  signer's  name  and 
official  capacity  should  be  typed  beneath 
the  signature  to  facilitate  identification. 

18  U.S.C.  Section  1001  makfs  it  a  crime  for 
any  person  knowingly  and  willfully  to  make 
to  any  Department  or  Agency  of  the  United 
States  any  false,  fictitious,  or  fraudulent 
statements  or  representations  as  to  any 
matter  within  its  jurisdiction. 

[FR  Doc.  78-18986  Filed  7-7-78;  8:45  am] 


[4410-09] 

DEPARTMENT  OF  JUSTICE       , 

Drug  Enforcement  Adminittration 

MANUFACTURE  OF  CONTROLLED  SUBSTANCES 

Application 

Pursuant  to  21  U.S.C.  823(a)(1).  and 
section  1301.43(a)  of  title  21  of  the 
Code  of  Federal  Regulations  (CFR), 
this  is  notice  that  on  May  10,  1978, 
Arenol  Chemical  Corp.,  40-33  23d 
Street,  Long  Island  City,  N.Y.  11101, 
made  application  to  the  Drug  Enforce- 
ment Administration  (DEA)  for  regis- 
tration as  a  bulk  manufactiu-er  of  the 
schedule  II  controlled  substances  am- 
phetamine and  methamphetamine. 

Any  other  such  applicant,  and  any 
person  who  is  presently  registered 
with  DEA  to  manufacture  such  sub- 
stances, may  file  comments  or  objec- 
tions to  the  issuance  of  the  above  ap- 
plication and  may  also  file  a  written 
request  for  a  hearing  thereon  in  ac- 
cordance with  21  CFR  1301.54  and  in 
the  form  prescribed  by  21  CFR 
1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  ad- 
dressed to  the  Administrator.  Drug 
Enforcement  Administration,  U.S.  De- 
partment of  Justice,  1405  I  Street 
NW.,  Washington,  D.C.  20537,  atten- 
tion: DEA  Federal  Register  Represent- 
ative (Room  1203),  and  must  be  filed 
no  later  than  August  14.  1978. 

Dated:  July  3, 1978. 

Peter  B.  Bensinger, 
Administrator.  Drug 
Enforcement  Administration. 

IFR  Doc.  78-18898  Filed  7-7-78;  8:45  ami 


ment  and  Criminal  Justice  (NILECJ) 
Advisory  Committee,  as  described 
hereafter,  is  in  the  public  interest  and 
necessary,  appropriate  and  consistent 
with  the  purposes  of  the  Crime  Con- 
trol Act  of  1976  as  amended.  Pub.  L. 
94-503.  Accordingly,  the  Administra- 
tion hereby  reestablishes  the  NILECJ 
Advisory  Committee  in  accordance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463. 
Office  of  Management  and  Budget 
Circular  A-63,  and  LEAA  Instruction  I 
2100.1. 

1.  Designation:  National  Institute  of 
Law  Enforcement  and  Criminal  Jus- 
tice (NILECJ)  Advisory  Committee. 

2.  Purpose:  To  advise  and  make  rec- 
ommendations to  the  NILECJ  in  the 
development  of  long  and  short  range 
research  and  development  programs, 
priorities  and  policies  relating  to  the 
improvement  of  law  enforcement  and 
criminal  justice  which  are  responsive 
to  current  and  anticipated  needs  and 
concerns  in  the  field. 

3.  Reestdblishment  date  and  termi- 
nation date:  The  Committee  is  estab- 
lished on  June  7,  1978,  and  will  termi- 
nate on  June  7,  1980,  or  until  super- 
seded by  Federal  legislation  prior  to 
that  date. 

4.  Meetings:  Three  meetings  per  year 
(scheduled  tentatively  for  January, 
May,  and  October),  or  more  frequently 
if  necessary. 

5.  Membership:  The  membership 
shall  include  officers  and  employees  of 
criminal  justice  agencies,  representa- 
tives of  the  research  and  academic 
community  knowledgeable  in  matters 
relating  to  the  improvement  of  law  en- 
forcement and  criminal  justice,  social 
scientists,  and  others  involved  in  the 
administration  of  all  aspects  of  crimi- 
nal justice. 

6.  Authority:  The  Committee  will  op- 
erate pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  Pub. 
L.  92-463,  OMB  Circular  No.  A-63, 
LEAA  Instruction  I  2100.1,  and  any 
additional  orders  and  directives  issued 
in  implementation  of  the  act. 

Jasies  M.  H.  Gregg, 
Assistant  Administrator, 
Office  of  Planning  and  Management. 

[FR  Doc.  78-18858  Filed  7-7-78;  8:45  am] 
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1978,  from  9:30  a.m.  to  5:30  p.m.,  in 
room  1422,  of  the  Columbia  Plaza 
Office  Building,  2401  E  Street  NW., 
Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  imder  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
section (c)  (4),  (6),  and  9(B)  of  section 
552  of  title  5,  United  States  Code. 

P\irther  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts.  Washington, 
D.C.  20506,  or  caU  202-634-6070. 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 

June  30,  1978. 

IFR  Doc.  78-18859  Filed  7-7-78;  8:45  am] 


[4410-18] 

Law  Enforcement  Atsittonce  Adminittration 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE  ADVISORY  COM- 
MITTEE 

Notice  of  Ree«tobK>hment 

The  Law  Enforcement  Assistance 
Administration  (LEAA)  hereby  deter- 
mines that  the  reestablishment  of  the 
National   Institute   of   Law   Enforce- 


[7537-01] 
NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

VISUAL  ARTS  ADVISORY  PANEL 

Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Visual  Arts  Advisory  Panel  (Art  Crit- 
ics' Fellowships)  to  the  National  Coun- 
cil on  the  Arts  will  be  held  July  26. 


[7537-01] 

VISUAL  ARTS  ADVISORY  PANEL 
Notice  of  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Visual  Arts  Advisory  Panel  (Photogra- 
phy Fellowships)  to  the  National 
Council  on  the  Arts  will  be  held  July 
31,  1978,  from  9  a.m.  to  6  p.m.;  August 
1,  1978,  from  9  a.m.  to  6  p.m.;  and 
August  2,  1978,  from  9  a.m.  to  6  p.m., 
in  room  1115  of  the  Columbia  Plaza 
Office  BuUding.  2401  E  Street  NW., 
Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
March  17,  1977,  these  sessions  wQl  be 
closed  to  the  public  pursuant  to  sub- 
section (c)  (4),  (6),  and  9(B)  of  section 
552  of  title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  cnark.  Advisory  Commit- 
tee Management  Officer.  National  En- 
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dowment  for  the  Arts,  Washington, 
D.C.  20506,  or  caU  202-634-6070. 

John  H.  Clahk, 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
tFR  Doc.  78-18860  Filed  7-7-78;  8:45  am] 

[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-263] 

NORTHERN  STATES  POWER  CO. 

Propoted  Issuance  of  Amendment  to 
Provisional  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  issu- 
ance of  an  amendment  to  Provisional 
Operating  License  No.  DPR-22  issued 
to  Northern  States  Power  Co.  (the  h- 
ceiisee),  for  operation  of  the  Monticel- 
lo  Nuclear  Generating  Plant  (the  fa- 
cility), located  in  Wright  County, 
Minn. 

The  amendment  would  allow  the  op- 
eration of  Monticello  during  operating 
cycle  7  with  a  fuel  type  not  previously 
used  in  that  facility  in  accordance 
with  the  licensee's  application  for 
amendment  dated  March  21,  1978.  The 
fuel  type  has  been  reviewed  and  ap- 
proved by  the  NRC  staff  for  use  in 
BWR  3  reactors. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission 
wm  have  made  the  findings  required 
by  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  act),  and  the  Commis- 
sion's rules  and  regulations. 

By  Augiist  8,  1978,  the  licensee  may 
file  a  request  for  a  hearing  with  re- 
spect to  issuance  of  the  amendment  to 
the  subject  provisional  operating  li- 
cense and  any  person  whose  interest 
may  be  affected  by  this  proceeding 
and  who  wishes  to  participate  as  a 
party  in  the  proceeding  must  file  a 
written  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions 
for  leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"rules  of  practice  for  domestic  licens- 
ing proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  fUed  by  tlie  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designat- 
ed by  the  Commission  or  by  the  Chair- 
man of  the  Atomic  Safety  and  Licens- 
ing Board  Panel,  will  rule  on  the  re-- 
quest  and/or  petition  and  the  Secre- 
tary or  the  designated  Atomic  Safety 
and  Licensing  Board  will  issue  a  notice 
of  hearing  or  an  appropriate  order. 

As  required  by  10  CFR  2.714,  a  peti- 
tion for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  specifically  explain  the 
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reasons  why  Intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  the  nature  of 
the  petitioner's  right  under  the  act  to 
be  made  a  party  to  the  proceeding;  (2) 
the  nature  and  extent  of  the  petition- 
er's property,  financial,  or  other  inter- 
est in  the  proceeding;  and  (3)  the  pos- 
sible effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the  peti- 
tioner's interest.  The  petition  shoxild 
also  identify  the  specific  aspect(s)  of 
the  subject  matter  of  the  proceeding 
as  to  which  petitioner  wishes  to  inter- 
vene. Any  person  who  has  fUed  a  peti- 
tion for  leave  to  Intervene  or  who  has 
been  admitted  as  a  party  may  amend 
his  petition,  but  such  an  amended  pe- 
tition must  satisfy  the  specificity  re- 
quirements described  above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  the  peti- 
tioner shall  file  a  supplement  to  his 
petition  to  intervene  which  must  in- 
clude a  list  of  the  contentions  which 
he  seeks  to  have  litigated  in  the 
matter,  and  the  bases  for  each  conten- 
tion set  forth  with  reasonable  specific- 
ity. A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these  re- 
.  Quirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene 
become  parties  to  the  proceedtog,  sub- 
ject to  any  limitations  in  the  order 
granting  leave  to  intervene,  and  have 
the  opportunity  to  participate  fuUy  in 
the  conduct  of  the  hearing,  including 
the  opportunity  to  present  evidence 
and  cross-examine  witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  fUed 
with  the  Secretary  of  the  Commission, 
UJS.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.C,  by  the  above 
date.  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal  Di- 
rector, U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555,  and 
to  Gerald  Chamoff,  Esq.,  Shaw,  Pitt- 
man,  Potts  &  Trowbridge,  1800  M 
Street  NW.,  Washington,  D.C.  20036, 
the  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  Intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer  or 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  request,  that  the  petition 
and/or  request  should  be  granted 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to 
this  action,  see  the  application  for 
amendment  dated  March  21,  1978, 
Which  is  available  for  public  inspection 
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at  the  Commission's  PubUc  Docimient 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C.  and  at  the  Environmental 
Conservation  Library,  Minneapolis 
Public  Library,  300  Nicollet  Mall,  Min- 
neapolis, Minn.  55401. 

Dated  at  Bethesda,  Md.,  this  28th 
day  of  Jime  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Brian  K.  Grimes, 
Assistant  Director  for  Engineer- 
ing and  Projects,  Division  of 
Operating  Reactors. 
[PR  Doc.  78-18729  Filed  7-7-78;  8:45  am) 


[7590-01] 

(Docket  No.  50-344) 

PORTLAND  GENERAL  ELECTRIC  CO.,  THE  CITY 
OF  EUGENE,  OREO..  PACIFIC  POWER  « 
UGHTCO. 

Its«ianc*  of  AmMidment  to  Facility  Oporoting 
Licomo 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  30  to  PacUity  Operat- 
ing License  No.  NPP-1  Issued  to  Port- 
land General  Electric  Co.,  the  city  of 
Eugene,  Greg.,  and  Pacific  Power  & 
Light  Co.  which  revised  the  operating 
license  and  technical  specifications  for 
operation  of  the  Trojan  Nuclear  Plant 
(the  facility),  located  in  Columbia 
County,  Greg.  The  amendment  is  ef- 
fective as  of  its  date  of  issuance. 

The  amendment  deletes  license  con- 
dition 2.C.(6)  relating  to  the  effects  of 
rod  bow  on  thermal  margins,  and 
modifies  the  technical  specifications  to 
establish  revised  core  thermal-hydrau- 
lic limits  and  surveUlance  require- 
ments for  operation  in  cycle  2  and  sub- 
sequent fuel  cycles. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
.ronmental  Impact  and  that  pvirsuant 
to  10  CFR  51.5(d)(4)  an  enviroamental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February  10,  1978, 
as  supplemented  April  4,  1978,  (2) 
amendment  No.  30  to  license  No.  NPP- 


1  and  (3)  the  Commission's  related 
safety  evaluation.  All  of  these  items 
are  available  for  public  Inspection  at 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C.  20555  and  at  the  Columbia 
County  Courthouse  Law  Library,  Cir- 
cuit Court  Room,  St.  Helena,  Greg. 
97051.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555.  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md..  this  22d  day 
of  June  1978. 

For  the  Nuclear  Regulatory   Com- 
mission. 

A.  SCHWENCEH, 

Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
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[Docket  Nos.  60-338  and  50-339) 
VIRGINIA  ELECTRIC  A  POWER  CO. 

Eatoblithmont  of  Atomic  Safoty  and  Uceniing 
Board  To  RiHo  en  PotWons 

Pursuant  to  delegation  by  the  Com- 
mission dated  December  29.  1972,  pub- 
lished in  the  Federal  Register  (37  FR 
28710)  and  sections  2.105,  2.700.  2.702, 
2.714,  2.714a,  2.717,  and  2.721  of  the 
Commission's  regulations,  all  as 
amended,  an  Atomic  Safety  and  Li- 
censing Board  is  being  established  to 
rule  on  petitions  and/or  requests  for 
leave  to  intervene  in  the  following  pro- 
ceeding: 

Virginia  Electric  &  Power  Co. 
(North  Anna  Power  Station,  Units  Nos.  1 
and  2). 
Facility  Operating  License  No.  NPF-4. 

This  action  is  in  reference  to  a 
notice  published  by  the  Commission 
on  May  22,  1978,  in  the  Federal  Regis- 
ter (43  FR  21957)  entitled  "Proposed 
Issuance  of  Amendment  to  Facility 
Operating  License." 

The  Chairman  of  this  Board  and  his 
address  is  as  follows: 

Valentine  B.  Deale,  Esq.,  1001  Connecticut 
Avenue  NW..  Washington,  D.C.  20036 

The  other  members  of  the  Board 
and  their  addresses  are  as  follows: 

Mr.  Ernest  E.  Hill,  Lawrence  Llvermore  Lab- 
oratory, University  of  California,  P.O.  Box 
808,  L-123,  Livermore,  Calif.  94550 
Dr.  Quentin  J.  Stober,  Fisheries  Research 
Institute,  University  of  Washington.  Seat- 
tle, Wash.  98195. 

Dated  at  Bethesda,  Md.,  this  3d  day 
of  July  1978. 

Atomic  Safety  and 

Licensing  Board  Panel, 
James  R.  Yore, 

Ctiairman. 

[FR  Doc.  78-18836  FUed  7-7-78;  8:45  ami 


[7590-01] 


[Docket  No.  PRM-73-3] 
KMC,  INC.,  ET  AL 

Filing  of  Petition  for  Rulemaking 

Notice  is  hereby  given  that  ICMC, 
Inc.,  on  behalf  of  Itself  and  20  utilities 
listed  in  attachment  A  to  the  petition, 
has  filed  with  the  Nuclear  Regulatory 
Commission  a  petition  for  rulemaking 
dated  Jime  9,  1978. 

The  petitioners  request  the  Commis- 
sion to  amend  section  73.55,  require- 
ments for  physical  protection  of  li- 
censed activities  in  nuclear  power  reac- 
tors against  Industrial  sabotage,  of  the 
Commission's  regulation  "Physical 
Protection  of  Plants  and  Materials," 
10  CFR  Part  73,  to  Include  a  statement 
that  meeting  the  specific  requirements 
normally  wUl  satisfy  the  performance 
requirements  for  physical  protection 
at  nuclear  power  plants. 

The  amendments  proposed  by  the 
petitioners  would  modify  §  73.55(a)(2) 
by  deleting  the  words  in  brackets  and 
adding  the  words  in  Italics,  as  follows: 

§73.55  Requirements  for  physical  protec- 
tion of  licensed  activities  in  nuclear  power 
reactors  against  industrial  sabotage. 


(a)  General  performance  requirements. 
The  licensee  shall  establish  and  maintain  an 
onsite  physical  protection  system  and  secu- 
rity organization  which  will  provide  protec- 
tion with  high  assurance  against  successful 
industrial  sabotage  by  both  of  the  following: 


(2)  An  internal  threat  of  an  insider,  in- 
cluding an  employee  (in  any  position).  [In 
meeting  these  general  performance  require- 
ments, the  onsite  physical  protection  system 
and  security  organization  shall  include,  but 
not  necessarily  be  limited  to,  the  capabili- 
ties to  meet  the  specific  requirements  con- 
tained in  paragraphs  (b)  through  (h)  of  this 
section).  Generally  performance  require- 
ments shall  be  deemed  to  be  met  by  meeting 
the  detailed  requirements  of  (b)  through  (.M 
of  this  section.  •  *  * 


The  petitioners  state  that: 

Experience  gained  by  the  utilities  in  pro- 
posing implementation  measures  to  meet 
the  rule  has  shown  that  the  staff  has  not 
accepted  the  detailed  provisions  as  satisfy- 
ing the  performance  requirement.  Rather, 
they  have  held  that  additional  features 
beyond  the  requirements  set  forth  in  the 
rule  are  necessary  to  meet  the  performance 
requirements.  The  staffs  views  in  meeting 
10  CFR  73.55(a),  particularly  the  threat  of 
the  insider,  have  been  discussed  in  numer- 
ous forums  and  are  found  in  the  following 
published  draft  documents  or  internal  staff 
guidance:  •  •  • 

A   Memorandum   of   Petitioners   in 


NOTICES 

Support  of  Proposed^  Rulemaking  is  at- 
tached as  attachment  B  to  the  petition 
Which  sets  forth  the  petitioners'  justi- 
fication for  the  proposed  amendment 
of  10  CFR  73.55(a)(2).  In  this  memo- 
randum the  petitioners  state  that: 

If  the  final  regulation  were  administered 
as  the  Commission  htis  signified  its  intent 
there  would  be  no  need  for  a  petition  for  ru- 
lemaking. This,  however,  has  not  been  the 
case  as  the  staff  has  used  this  open-ended 
requirement  as  its  basis  to  attempt  to  ratch- 
et licensees  to  commit  to  additional  and,  in 
some  cases  unusual,  security  features  to 
meet  the  threat  of  the  assumed  insider.  Al- 
though there  are  many  examples  where  the 
staff  has  developed  interpretations  in  excess 
of  the  regulatory  requirements  stating  that 
the  justification  is  the  general  performance 
criteria,  the  most  onerous  example  is  access 
control  to  Vital  Areas  with  attendant  two- 
man  rule  or  subcompartmentalization. 

A  copy  of  the  petition  for  rulemak- 
ing is  available  for  public  inspection  in 
the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C.  A  copy  of  the  petition  may 
be  obtained  by  writing  to  the  Division 
of  Rules  and  Records,  Office  of  Ad- 
ministration, U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

All  persons  who  desire  to  submit 
written  comments  or  suggestions  con- 
cerning the  petition  for  rulemaking 
should  send  their  comments  to  the 
Secretary  of  the  Commission,  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Docket- 
ing and  Service  Branch  by  September 
8,  1978. 

Dated  at  Washington,  D.C.  this  3d 
day  of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.  78-18987  Piled  7-7-78;  8:45  am] 
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PRIVACY  Aa  OF  1974 
Systems  of  Records;  Minor  Amendments 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACrriON:  Adoption  of  minor  amend- 
ments to  systems  of  records. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  Systems  of 
Records,  NRC-15,  which  contains  per- 
sonal information  about  Individuals 
and  from  which  such  information  can 
be  retrieved  by  an  individual  identifi- 
er. Amendments  are  made  to  para- 
graphs entitled  "System  location," 
"Routine  uses  of  records  maintained 
in  the  system  •  *  •,"  "Storage,"  "Re- 
trievabiUty,"  and  "Retention  and  dis- 
posal."  The   amendments   are   minor 
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and  the  amendment  of  the  "Routine 
uses"  paragraph  is  of  a  clarifying 
nature  and  does  not  add  any  new  use 
or  intended  use  of  the  Information  in 
the  system. 

EFFECJTIVE  DATE:  These  amend- 
ments become  effective  on  July  10, 
1978. 

FOR  FLTRTHER  INFORMATION 
CONTACT: 

Gerald  L.  Hutton,  Rules  and  Proce- 
dures Branch,  Division  of  Rules  and 
Records,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  301- 
492-7211. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  Vidth  the  Privacy  Act  of 
1974,  the  Nuclear  Regulatory  Commis- 
sion has  published  notices  of  those 
systems  of  records  maintained  by  the 
NRC  which  contain  personal  informa- 
tion about  individuals  and  from  which 
such  information  can  be  retrieved  by 
an  individual  Identifier.  The  notices 
have  been  published  as  documents 
subject  to  publication  in  the  annual 
compilation  of  Privacy  Act  documents. 

The  amendments  set  forth  below 
amend  the  paragraph  entitled 
"System  location"  of  NRC-15,  "Na- 
tional Standards  Committee  Member- 
ship Files— NRC"  to  include  a  descrip- 
tion of  the  location  of  duplicate  sys- 
tems at  the  National  Institute  of 
Health  Computer  Facility.  The 
amendments  also  clarify  the  para- 
graph entitled  "Routine  uses  of  rec- 
ords ♦  •  *."  This  clarification  does  not 
add  any  new  use  or  intended  use  of 
the  information  in  the  system.  The 
amendments  also  amend  the  para- 
graphs entitled  "Storage,"  "Retrieva- 
bility,"  and  "Retention  and  disposal" 
to  state  that  records  are  maintained 
on  computer  tape  and  disk,  records  are 
indexed  by  the  individual's  nsime,  by 
the  individual's  office  or  region  and  by 
the  Committee  title,  and  the  informa- 
tion is  retained  until  the  person  is  no 
longer  a  member  of  the  Committee  or 
no  longer  an  NRC  employee,  which- 
ever occurs  first. 

Because  these  amendments  relate 
solely  to  minor  matters,  good  cause 
exists  for  omitting  notice  and  public 
procedure  thereon,  as  unnecessary  and 
for  making  the  amendments  effective 
on  July  10,  1978. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended, 
and  sections  552  and  552A  of  title  5  of 
the  United  States  Code,  notice  is 
hereby  given  of  the  adoption  of  the 
following  amendments  to  NRC  System 
of  Records,  NRC-15,  which  are  pub- 
lished as  a  document  subject  to  publi- 
cation in  the  annual  compilation  of 
Privacy  Act  dociunents. 

The  paragraphs  of  NRC-15  entitled 
"System  location,"  "Routine  uses  of 
records  maintained  in  the  system,  in- 
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eluding  categories  of  users  and  the 
purposes  of  such  uses,"  "Storage," 
"Retrievabillty,"  and  "Retention  and 
disposal,"  are  revised  to  read  as  fol- 
lows: 

NRC-15 


System  location: 

Primary  system: 

Office  of  Standards  Development, 
NRC,  5650  Nicholson  Lane,  Rockville. 
Md. 

Duplicate  systems: 

Duplicate  systems  exist  in  whole  or 
in  part  at  the  National  Institute  of 
Health  Computer  Facility,  c/o  the 
Office  of  Management  and  Program 
Analysis  located  in  the  Maryland  Na- 
tional Bank  Building,  7735  Old 
Georgetown  Road,  Bethesda,  Md. 


Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

These  records  may  be  used: 

a.  To  provide  information  to  persons 
or  agencies  requesting  this  informa- 
tion, including  but  not  limited  to:  (1) 
Persons  using  the  NRC  Public  Docu- 
ment Room,  and  (2)  the  Department 
of  Energy  RDT  Standards  Office  of 
Oak  Ridge  National  Laboratory 
(ORNL),  Oak  Ridge.  Tenn.  ORNL  uses 
this  information  as  part  of  a  document 
titled,  "Personnel  Involved  in  the  De- 
velopment of  Nuclear  Standards  in  the 
United  States"  and  the  National  Tech- 
nical Information  Service,  U.S.  De- 
partment of  Commerce,  sells  this  doc- 
ument to  the  public. 

b.  For  the  routine  use  specified  in 
paragraph  No.  5  of  the  prefatory 
statement. 


Storage: 

Records  are  maintained  on  lists  and 
computer  tape  and  disk. 

Retrievability: 

Records  are  indexed  by  the  individ- 
ual's name,  by  individual's  office  or 
region  and  by  the  committee  title. 


Retention  and  disposal: 

Updated  when  information  is  out  of 
date.  The  information  is  retained  until 
the  person  is  no  longer  a  member  of 
the  committee  or  no  longer  an  NRC 
employee,  whichever  occurs  first. 


Dated  at  Bethesda.  Md.,  this  28th 
day  of  June  1978. 


NOTICES 

For  the  Nuclear  Regulatory  Com- 
mission. 

Lee  V.  GossicK, 
•  Executive  Director 

for  Operations. 
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OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

INTERGOVERNMENTAL  SCIENCE,  ENGINEER- 
ING, AND  TECHNOLOGY  ADVISORY  PANEL 

M««ting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  K  92-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meet- 
ing: 

Name:  Intergovernmental  Science,  Engi- 
neering, and  Technology  Advisory  Panel; 
Transportation  Commerce,  and  Communi- 
ty Development  Task  Force. 

Date:  July  27,  1978—2  p.m.-5  p.m.;  July  28. 
1978—8:30  a.m.-4  p.m. 

Place:  Room  2008.  New  Executive  Office 
Building,  726  Jackson  Place  NW.,  Wash- 
ington, D.C. 

Type  of  meeting:  Open. 

Contact  person:  Mr.  Louis  H.  Blair,  Office 
of  Science  and  Technology  Policy,  Execu- 
tive Office  of  the  President.  202-395-4596. 
Anyone  who  plans  to  attend  should  con- 
tact Mr.  Blair  by  July  25, 1978. 

Purpose  of  panel:  The  Intergovernmental 
Science,  Engineering,  and  Technology  Ad- 
visory Panel  was  established  on  November 
4,  1976.  The  Panel  is  to  identify  State,  re- 
gional, and  local  government  problems 
which  research  and  technology  mapr  assist 
in  resolving  or  ameliorating  and  to  help 
develop  policies  to  transfer  research  and 
development  findings. 

Minutes  of  the  meeting:  Excecutive  minutes 
of  the  meeting  will  be  available  from  Mr. 
Blair. 

Tentative  Agenda 

1.  Discussion  of  Department  of  Com- 
merce and  Department  of  Housing  and 
Urban  Development  science  and  techo- 
logy  programs  of  concern  to  State  and 
local  governments.  This  discussion  on 
July  27  will  follow  up  earlier  discus- 
sion with  these  departments. 

2.  Presentation  of  Department  of 
Transportation  science  and  technology 
programs  of  concern  to  State  and  local 
governments  on  July  28,  1978. 

3.  Discussion  and  selection  of  issues 
needing  research  and  development 
support  in  the  areas  of  fire  prevention 
and  control,  transportation,  public 
works,  and  community  and  economic 
development  on  July  28,  1978. 

William  J.  Montgomery, 
Executive  Officer,  Office  of 
Science  and  Technology  Policy. 

June  30, 1978. 

[FR  Doc.  78-18701  Piled  7-7-78;  8:45  ami 
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TENNESSEE  VALLEY  AUTHORITY 

URANIUM  MINING  IN  NEW  MEXICO 

Public  Hearing 

The  Tennessee  Valley  Authority 
(TVA)  wiU  conduct  a  public  hearing 
July  25,  1978,  in  Crownpoint,  N.  Mex.. 
concerning  the  agency's  plans  to  par- 
ticipate in  the  mining  of  lu-anium  in 
New  Mexico.  The  hearing  will  begin  at 
10  a.m.  in  the  town  hall  at  Crown- 
point. 

A  draft  environmental  statement  on 
the  proposed  Crownpoint  uranium 
mining  project  was  issued  in  June.  The 
notice  of  availability  of  the  draft 
statement  was  published  in  the  Feder- 
al Register  on  June  26,  1978.  Copies 
of  the  statement  are  available  from 
the  TVA  Information  Office,  400 
Commmerce  Avenue,  Knoxville.  Term. 
37902.  The  statement  also  is  available 
for  inspection  at  public  libraries  in  Al- 
buquerque, Famiington,  Gallup, 
Grants,  at  the  New  Mexico  State  Li- 
brary in  Santa  Pe,  and  the  University 
of  New  Mexico  General  Library  at  Al- 
buquerque. Additionally,  copie's  of  the 
statement  have  been  sent  to  both  the 
Crownpoint  and  Dalton  Pass  Chapters 
of  the  Navajo  Nation. 

The  hearing  will  be  conducted  by 
TVA  with  participation  by  the  Depart- 
ment of  the  Interior's  U.S.  Geologic 
Survey  and  Bureau  of  Indian  Affairs. 
USGS  must  approve  the  mining  and 
reclamation  plan  for  this  project,  and 
the  Bureau  of  Indian  Affairs  has  cer- 
tain oversight  responsibilities  because 
the  mining  will  take  place  in  part  on 
Navajo  Indian  lands. 

TVA  has  contracted  with  Mobil  Oil 
Corp.  (Mobil)  for  a  25-perceht  interest 
in  the  Crowpoint  uranium,  properties 
as  one  of  many  activities  the  agency 
has  undertaken  to  ensure  an  adequate 
supply  of  uranium  for  its  nuclear  elec- 
tric-generating plants.  Actusd  mining 
operations  will  be  carried  out  by  Mobil 
and  are  expected  to  begin  in  1979. 
Plans  call  for  the  initial  construction 
and  development  of  a  conventional  un- 
derground mine.  Evenutually,  in  situ 
leaching  may  be  employed  in  areas 
where  economic  and  environmental 
considerations  warrant.  It  is  anticipat- 
ed that  approximately  10  million 
pounds  of  uranium  will  be  mined  from 
the  properties.  Exploration  is  continu- 
ing in  the  area  to  identify  additional 
uranium  reserves. 

TVA  also  has  contracted  for  a  50- 
percent  interest  in  the  neighboring 
Dalton  Pass  uranium  properties  with 
the  United  Nuclear  Corp.  Subject  to 
approval  of  the  mining  plan,  mining 
activities  will  begin  on  these  proper- 
ties in  1978.  A  separate  environmental 
impact  statement  was  prepared  for  the 
Dalton  Pass  project  and  the  final 
statement  was  made  available  to  the 
public  on  April  21,  1978.  However,  cu- 


mulative Impacts  of  both  projects  are 
considered  in  the  Crownpoint  draft  en- 
vironmental statement. 

The  public  is  invited  to  attend  and 
comment  on  TVA's  plans.  A  record 
will  be  made  of  the  hearing  and  com- 
ments made  will  be  responded  to  in 
the  'final  environmental  statement.  All 
written  statements  submitted  to  the 
following  address  on  or  before  August 
7,  1978,  will  be  included  in  the  record: 
Herbert  S.  Sanger,  Jr.,  General  Coim- 
sel,  Tennessee  Valley  Authority,  400 
Commerce  Avenue,  Knoxville,  Tenn. 
37902. 

H.  N.  Stroud,  Jr., 
Acting  General  Manager. 

[PR  Doc.  78-18891  Piled  7-7-78;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coa$l  Guard 

tCGD  78-059] 

MARINE  SANITATION  DEVICES 

Waivar  of  Certain  Requirement*  for  Vessels  of 
65  Feet  in  Length  or  Less 

Discussions  have  been  held  between 
the  Coast  Guard  and  the  Environmen- 
tal Protection  Agency  (EPA)  concern- 
ing the  problems  of  marine  sanitation 
devices  (MSD's)  on  small  vessels  with 
installed  toilet  facQities.  The  technol- 
ogy for  Type  II  MSD's  has  not  devel- 
oped so  that  acceptable  MSD's  are 
available  for  vessels  65  feet  in  length 
or  less.  Only  one  Type  II  device  for 
these  vessels  is  currently  certified  and 
this  device  is  not  suitable  for  many 
small  vessels  because  of  space  limita- 
tions. Type  III  devices  require  pum- 
pout  facilities,  the  number  of  which 
remain  inadequate. 

As  a  result  of  the  discussions  the  two 
agencies  agreed  to  take  the  following 

StCDS' 

(a)  The  Coast  Guard  will  undertake 
research  to  promote  the  continued  de- 
velopment of  Type  II  MSD's  for  small 
vessels. 

(b)  The  EPA  will  review  and  consid- 
er revision  of  the  Standards  of  Per- 
formance for  Marine  Sanitation  De- 
vices, 40  CFR  part  140,  as  they  pertain 
to  vessels  of  65  feet  in  length  or  less. 

(c)  The  Coast  Guard  will  waive  the 
applicability  of  certain  requirements 
in  40  CFR  part  140  and  33  CFR  part 
159  for  vessels  of  65  feet  in  length  or 
less.  These  vessels  may  continue  to  in- 
stall Type  I  MSD's. 

Although  small  vessels  are  not  the 
major  source  of  sewage  pollution  of 
U.S.  navigable  waters,  their  sheer 
numbers  necessitate  some  control  over 
that  source  of  sewage  pollution.  A  rea- 
sonable regulatory  program  for  con- 
trol of  vessel  sewage  pollution  must 
take  account  of  the  realities  of  availa- 
ble control  technology,  as  well  as  the 
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continuing     lack     of     an     adequate 
number  of  pumpout  facilities. 

Therefore,  the  Commandant  of  the 
Coast  Guard,  after  consultation  with 
the  Administrator  of  EPA,  is  granting 
a  waiver  allowing  continued  installa- 
tion of  Type  I  MSD's  on  new  and  ex- 
isting vessels  65  feet  in  length  or  less 
with  installed  toilet  facilities.  This 
waiver  is  authorized  by  section 
312(c)(2)  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1322(c)(2)). 
When  the  Commandant  determines 
that  adequate  Type  II  devices  are 
available  for  use  by  small  vessels,  and 
after  reasonable  advance  notice,  this 
waiver  will  be  terminated.  A  vessel 
which  has  installed  a  Type  I  device 
prior  to  the  termination  data  will  be 
permitted  to  use  it  for  the  operable 
life  of  the  device. 

MSD  regulations  for  vessels  with  in- 
stalled toilet  facilities  are  contained  in 
33  CFR  159.5  and  159.7.  The  perform- 
ance standards  for  these  devices  are 
contained  in  40  CFR  140.3 

Vessels  on  which  construction  was 
started  on  or  after  January  30,  1975 
(new  vessels),  must  have  a  certified 
MSD.  This  requirement  is  not  affected 
by  the  waiver. 

The  regulations  would  have  required 
vessels  manufactured  after  January 
30,  1980,  to  have  a  Type  II  or  III  MSD. 
New  vessels  manufactured  prior  to 
this  date  would  have  been  permitted 
to  use  a  Type  I  MSD  only  if  the  MSD 
was  installed  before  January  31,  1980. 
The  Commandant  is  waiving  these  re- 
quirements. 

Vessels  on  which  construction  was 
started  prior  to  January  30,  1975  (ex- 
isting vessels),  must  have  a  certified 
MSD  by  January  31,  1980.  This  re- 
quirement is  not  affected  by  this 
waiver. 

For  existing  vessels,  present  regula- 
tions would  have  required  installation 
of  either  a  Type  II  or  III  MSD  to  meet 
the  January  31,  1980,  deadline.  A  Type 
I  MSD  would  have  been  accepted  on 
an  existing  vessel  only  if  it  had  been 
installed  before  January  31,  1978  (ex- 
tended by  a  previous  Coast  Guard 
waiver,  (November  28,  1977.  42  FR 
60619)).  The  Commandant  waives 
these  requirements. 

The  MSD  requirements  for  vessels 
of  65  feet  in  length  or  less  with  in- 
stalled toilet  facilities  which  remain  in 
effect  under  the  waiver  are  as  follows: 
All  vessels  of  65  feet  in  length  or  less 
with  installed  toilet  facilities  must  m- 
stall  a  certified  Type  I.  II,  or  III  MSD. 
This  requirement  is  effective  now  for 
new  vessels.  This  requirement  is  effec- 
tive on  January  31,  1980,  for  existing 
vessels  (vessel  length  is  determined  by 
46  CFR  24.10-17(b)). 

The  Commandant  is  waiving  the  ap- 
plicability of  33  CFR  159.5(b)  and 
159.7(b)  to  new  vessels  of  65  feet  in 
length  or  less.  The  Commandant  is 
also  waiving  the  applicability  of  the 
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dates  in  159.5(c)(2)  and  159.7(c)(2)  to 
existing  vessels.  Finally,  the  appllpa- 
bility  of  40  CFR  140.3(d)  to  vessels  of 
65  feet  in  length  or  less  is  also  waived. 
The  waiver  is  as  follows:  This  waiver 
applies  only  to  vessels  65  feet  in 
length  or  less,  that  have  installed 
toilet  facilities.  (Vessel  length  is  deter- 
mined by  46  CFR  24.10-17(b).)  Type  I 
MSD's  may  be  installed  in  new  or  ex- 
isting vessels.  New  or  replacement 
MSD  installations  after  January  30, 
1980  may  be  Type  I,  II,  or  III. 

Note.— This  waiver  is  not  applicable  to 
vessels  over  65  feet  in  length.  All  MSD 
standards  and  regulations  in  40  CFR  140 
and  33  CFR  159  stiU  apply  to  these  vessels. 
All  new  or  replacement  MSD  Installations 
on  these  vessels  after  January  30,  1980  must 
be  Type  II  or  III. 

Dated:  July  5, 1978. 

J.  B.  Hayes, 
Admiral.  U.S.  Coast  Guard 
Commandant 

[FR  Doc.  78-18885  Piled  7-7-78;  8:45  am] 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

CERTAIN  FISH  FROM  CANADA 

Initiation  of  Countervailing  Duty  Investigation 
and  Preliminary  Determination 

AGENCY:  United  States  Treasury  De- 
partment, Customs  Service. 

ACJIION:  Initiation  of  countervailing 
duty  investigation  and  preliminary  de- 
termination. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  a  petition  has  been  re- 
ceived and  an  investigation  has  been 
started  for  the  purpose  of  determining 
whether  or  not  benefits  are  granted  by 
the  Government  of  Canada  to  fisher- 
men and  processors  which  constitute  a 
bounty  or  grant  within  the  meaning  of 
the  countervailing  duty  statute.  A  pre- 
liminary determination  that  the  C>ov- 
emment  of  Canada  has  given  benefits 
on  the  production  or  exportation  of 
certain  fish  is  being  issued  simulta- 
neously. A  final  determination  must 
be  made  not  later  than  December  30, 
1978. 

EFFECTIVE  DATE:  July  10.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Vincent  P.  Kane,  Operations  Officer, 
Duty  Assessment  Division.  U.S.  Cus- 
toms Service,  1301  Constitution 
Avenue  NW.,  Washington.  D.C. 
20229,  202-566-5492. 

SUPPLEIVIENTARY  INFORMATION: 
A  petition  in  satisfactory  form  was  re- 
ceived on  December  30,  1977,  alleging 
that  payments  or  bestowals  conferred 
by  the  Government  of  Canada  upon 
production  or  exjtortation  of  certain 
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fish  from  Canada  cwastitute  the  pay- 
ment or  bestowal  of  a  bounty  or  grant 
within  the  meaning  of  section  303, 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303). 

Several  of  the  items  named  in  this 
petition  were  covered  in  previous 
countervailing  duty  investigations. 

The  dutiable  fish  imports  classifi- 
able under  item  numbers  110.3560, 
i  10.3565  and  110.5545  Tariff  Schedules 
of  the  United  States,  Annotated 
(TSUSA),  were  the  subject  of  investi- 
gation that  resulted  in  a  final  affirma- 
tive determination  and  a  waiver  of 
countervailing  duties  which  were  pub- 
lished concurrently  in  the  Federal 
Register  of  AprU  17,  1977  (42  FR 
19327). 

The  dutiable  fish  imports  classifi- 
able under  item  numbers  110.3570. 
110.3575.  110.5025,  110.5030.  110.5045, 
110.5050,  110.5065,  110.5520,  110.5550, 
110.5565  and  110.5570  TSUSA  were 
the  subject  of  an  investigation  that 
also  resulted  in  a  final  affirmative  de- 
termination and  a  waiver  of  counter- 
vailing duties  which  were  published 
concurrently  in  the  Federal  Register 
of  June  16,  1978  (43  PR  25995). 

The  non-dutiable  fish  imports  classi- 
fiable under  item  numbers  110.1585, 
110.1589.  110.4710,  110.4726.  110.7033 
and  110.7039  were  included  in  the 
latter  investigation  and  are  currently 
the  subject  of  an  injury  investigation 
at  the  International  Trade  Commis- 
son. 

The  fish  imports  not  involved  in  the 
above-mentioned  investigations  and 
therefore  covered  in  this  investigation 
are  groundfish  classifiable  under  item 
numbers  110.3552,  110.5000,  110.1593, 
110.1597,  110.4730,  110.4755.  110.4760 
and  110.4765  and  shellfish  classifiable 
under  item  numbers  114.4520  and 
114.4537  TSUSA. 

The  fish  imports  classifiable  imder 
item  numbers  110.1593.  110.1597, 
110.4730.  110.4755.  110.4760.  110.4765. 
114.4520  and  114.4537  TSUSA  are  free 
of  duty.  In  the  event  that  it  becomes 
necessary  to  refer  this  case  to  the 
United  States  International  Trade 
Commission  pursuant  to  section 
303(a)(2),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303(a)(2)),  there 
is  evidence  on  record  concerning 
injury,  or  likelihood  of  injury,  to  or 
prevention  of  the  establishment  of  an 
industry  in  the  United  States  with 
regard  to  these  duty-free  imports. 

In  view  of  the  information  developed 
recently  in  connection  with  the  coun- 
tervailing duty  investigations  on  other 
Canadian  fish,  it  is  deemed  appropri- 
ate to  issue  a  preliminary  determina- 
tion pursuant  to  section  303(a)(4), 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303(a)(4)).  that  boimties  or 
grants  are  being  paid  or  bestowed  on 
the  items  subject  to  this  investigation. 
Based  on  the  information  currently 
available,  programs  preliminarily  de- 
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termlned  to  constitute  a  boimty  or 
grant  include: 

(1)  Direct  payments  to  fishermen  by 
the  Federal  Government  under  the 
Goundfish  Temporary  Assistance  Pro- 
gram (GTAP)  which  remains  in  effect 
for  groundfish  harvested  by  inshore 
fishermen,  but  does  not  include  the 
shellfish  which  are  a  part  of  this  in- 
vestigation. Because  a  preponderance 
of  all  Canadian  fish  benefitting  from 
the  GTAP  is  exported,  the  program 
preliminarily  is  deemed  a  bounty  or 
grant  within  the  meaning  of  the  coim- 
tervailing  duty  law. 

(2)  Cash  as.sistance  to  fishermen  for 
the  construction  or  modification  of 
vessels.  This  type  of  aid  is  also  prelimi- 
narily treated  as  a  bounty  or  grant, 
since  most  of  Canada's  fish  production 
is  exported. 

(3)  Grants  provided  by  the  Depart- 
ment of  Regional  Economic  Expansion 
(DREE)  to  the  province  of  Newfound- 
land, whereby  DREE  and  the  Provin- 
cial Authorities  share  the  capital  cost 
for:  (a)  The  augmentation  of  water 
supply  systems  to  several  coastal  com- 
munities in  Newfoundland,  and  (b)  the 
construction  of  wharfs,  service  center 
buildings,  storage  areas,  supply  and  in- 
stallation of  travelift  and  synchrolift 
equipment  at  Marine  Service  Centers. 
Due  to  the  fact  that  the  benefits  of 
these  forms  of  capital  improvements 
are  enjoyed  almost  exclusively  by  fish- 
ermen and  fish  processors  and,  as  pre- 
viously noted,  a  preponderance  of  the 
fish  produced  in  Canada  is  exported, 
the  regional  aids  described  above  are 
preliminarily  considered  bounties  or 
grants. 

(4)  Other  forms  of  assistance,  includ- 
ing: (a)  Vessel  construction  assistance 
under  the  F^hermen's  Loan  Act  pro- 
vided by  lending  authorities  in  New 
Brunswick.  Nova  Scotia,  and  Prince 
Edward  Island;  (b)  loans  for  the  pro- 
cessing facilities  under  the  New  Bruns- 
wick Development  Corp.;  and  (c)  plant 
expansion  loans  provided  by  Nova 
Scotia  Industrial  Estates.  Ltd. 

A  final  decision  in  this  case  is  re- 
quired on  or  before  December  30,  1978. 
Before  a  final  determination  is  made, 
consideration  will  be  given  to  any  rele- 
vant data,  views,  or  arguments  submit- 
ted in  writing  with  respect  to  this  pre- 
liminary determination.  Submissions 
should  be  addressed  to  the  Commis- 
sioner of  Customs,  1301  Constitution 
Avenue  NW..  Washington.  D.C.  20229, 
in  time  to  be  received  by  his  office  on 
or  before  July  25, 1978. 

This  preliminary  determination  is 
published  pursuant  to  section  303(a) 
of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 
1978.  the  provisions  of  Treasury  De- 
partment Order  165.  Revised,  Novem- 
ber 2,  1954,  and  section  159.47  of  the 


Customs  Regulations  (19  CFR  159.47), 
insofar  as  they  pertain  to  the  initi- 
ation of  a  countervailing  duty  investi- 
gation and  the  issuance  of  a  prelimi- 
nary coimtervailing  duty  determina- 
tion by  the  Commissioner  of  Customs, 
are  hereby  waived. 

Dated:  June  30, 1978. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

[FR  Doc.  78-18886  Filed  7-7-78;  8:45  am] 
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Internal  Revenue  Service 

[Delegation  Order  No.  39  (Rev.  7)1 

ASSISTANT  COMMISSIONER  ET  AL 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  title  "Assistant  Com- 
missioner (Administration)"  is 
changed  to  "Assistant  Commissioner 
(Resources  Management)",  "Assistant 
Commissioner  (Data  Processing)"  is 
changed  to  "Assistant  Commissioner 
(Data  Services)",  and  reference  to  Al- 
cohol, Tobacco  and  Firearms  offices  is 
deleted. 

EFFECTIVE  DATE:  July  2,  1978. 

FOR      FURTHER      INFORMATION 

CONTACrr: 
Philip  P.  Russo,  1111  Constitution 
Avenue  NW.,  Room  3316.  Washing- 
ton.  D.C.   20224,   202-566-3161   (not 
toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978. 

Jack  G.  Petrie. 
Director,  Internal  Management 
Document  Division. 

Tours  of  Duty  and  Overtime 

1.  Pursuant  to  authority  vested  in 
the  Commissioner  of  Internal  Revenue 
by  Chapter  610  of  the  Treasury  Per- 
sonnel Manual,  the  following  officials 
are  hereby  authorized  to  prescribe  for 
personnel  listed  below,  the  official 
hours  of  duty  and,  when  necessitated 
by  operating  requirements,  to  estab- 
lish an  administrative  workweek  of  5 
8-hoiu-  days  other  than  Monday 
through  Friday  for  individual  employ- 
ees or  groups  of  employees  whose  ser- 
vices are  required  on  Saturday  or 
Sunday  or  both,  and  flexible  tours  of 
duty  for  criminail  investigators  consist- 
ing of  5  8-hours  days,  Monday 
through  Friday. 


Officidl  and  personnel 

Assistant  Commissioner  (Resources  Man- 
agement)—National  Office  (except  Data 
Center  and  National  Computer  Center). 

Assistant  Commissioner  (Data  Services)— 
Data  Center  and  National  Computer 
Center. 

Assistant  Commissioner  (Inspection)  Direc- 
tor of  International  Operations— Regional 
Inspectors  Employees  of  Office  of  Inter- 
national Operations  stationed  outside  the 
Washington  Metropolitan  area. 

Regional  Commissioners,  District  Directors, 
and  Service  Center  Directors— Persormel 
under  their  supervision  and  control. 

2.  The  above-named  officials  are  re- 
quired, in  accordance  with  5  U.S.C. 
6101,  to  establish  tours  of  duty  for  in- 
dividual employees  or  groups  of  em- 
ployees in  accord  with  the  following 
criteria: 

(1)  assignments  to  tours  of  duty 
shall  be  scheduled  in  advance  over  pe- 
riods of  not  less  than  1  week; 

(2)  the  basis  40-hour  workweek  shall 
be  scheduled  in  5  days,  which  shall  be 
Monday  through  Friday  wherever  pos- 
sible, and  the  2  days  outside  the  basic 
workweek  shall  be  consecutive; 

(3)  the  working  hours  in  each  day  in 
the  basic  workweek  shall  be  the  same; 

(4)  the  basic  nonovertime  workday 
shall  not  exceeded  8  hours; 

(5)  the  occurrence  of  holidays  shall 
not  affect  the  designation  of  the  basis 
workweek;  and 

(6)  breaks  in  working  hours  of  more 
than  one  hour  shall  not  be  scheduled 
in  any  basic  workday. 

3.  In  accordance  with  5  U.S.C.  6101, 
an  exception  to  the  criteria  in  section 
2  may  be  made  in  those  instances 
where  the  authorizing  official  deter- 
mines that  application  of  one  or  more 
of  the  above  enumerated  criteria 
would  result  in  a  serious  handicap  in 
carrying  out  the  organization's  func- 
tions, or  that  costs  would  be  substan- 
tially increased.  Such  exceptions  and 
the  reasons  therefor  shall  be  made  a 
matter  of  record. 

4.  The  authority  delegated  in  section 
1  may  be  redelegated  as  follows; 

(1)  By  the  Assistant  Conunissioner 
(Data  Services)  to  the  Directors,  Data 
Center  and  the  National  Computer 
Center;  and 

(2)  By  Regional  Commissioners,  Dis- 
trict Directors,  and  Service  Center  Di- 
rectors, but  not  lower  than  to:  Branch 
Chiefs  in  the  regional  headquarters 
office;  Associate  Chiefs,  Appellate 
Branch  Offices;  and  Division  Chiefs  in 
Districts  and  Service  Centers. 

5.  Assistant  Commissioners,  Region- 
al Commissioners,  Assistant  Regional 
Commissioners,  District  Directors,  and 
Service  Center  Directors,  are  hereby 
authorized: 

(1)  To  order  or  approve  the  perform- 
ance of  paid  overtime  duty  by  employ- 
ees under  their  supervision  and  con- 
trol, provided  funds  are  available  for 
such  duty; 

(2)  To  order  or  approve  the  perform- 
ance of  overtime  duty  for  personnel 
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under  their  supervision  and  control 
for  which  compensatory  time  off  will 
be  granted  in  lieu  of  overtime  pay; 

(3)  To  order  or  approve  the  perform- 
ance of  work  on  holidays,  provided 
fluids  are  available  for  such  duty;  and 

(4)  To  establish  tours  of  duty  for 
educational  purposes  imder  the  provi- 
sions of  5  U.S.C.  6101(a)(4). 

6.  The  authority  delegated  in  section 
5  may  be  redelegated  to  supervisors 
for  employees  under  their  supervision 
and  control. 

7.  This  order  supersedes  Delegation 
Order  No.  39  (Rev.  6)  issued  Jime  11, 
1969. 

Jerome  Kurtz, 
Commissioner. 

[FK  Doc.  78-18945  Filed  7-7-78;  8:45  am] 


[4830-01] 

[Delegation  Order  No.  41  (Rev.  8)1 

DIREOOR  ET  AL 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  As  a  result  of  the  Service 
reorganization,  the  title  of  the  office 
of  the  Assistant  Regional  Commission- 
er (Administration)  will  be  changed  to 
Assistant  Regional  Commissioner  (Re- 
sources Management)  effective  July  2, 
1978.  Delegation  Order  No.  41  (Rev.  7) 
has  been  revised  to  reflect  the  organi- 
zational position  title  changes  necessi- 
tated by  the  reorganization. 

EFFECTIVE  DATE:  July  2.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  H.  Jenkins.  Jr..  A:F:S. 
1111  Constitution  Avenue  NW., 
Room  3326,  Washington,  D.C.  20224, 
202-566-6851  (not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24.  1978. 

Charles  H.  Jenkins,  Jr.. 
Chief,  Financial  Systems  Branch. 

Designation  of  Cashiers  To  Hold 
Cash  for  the  Making  of  Sm.'ll  Cash 
Purchases 

1.  Pursuant  to  authority  vested  in 
the  Commissioner  of  Internal  Revenue 
by  Treasury  Department  Order  No. 
152  (revised),  dated  October  15,  1959. 
there  is  hereby  delegated  to  the  offi- 
cials named  below  the  authority  to  de- 
termine the  need  for  imprest  funds  to 
be  used  for  making  small  cash  pur- 
chases and  the  locations  at  which  such 
imprest  funds  are  required;  to  request 
the  designation  of  officers  and  em- 
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ployees  to  serve  as  cashiers  with  au- 
thority to  hold  cash  for  the  making  of 
small  cash  purchases;  to  request  the 
revocation  of  such  designations;  and  to 
request  the  amount  of  advance  to  be 
carried  by  each  such  cashier. 

2.  List  of  delegated  officials: 

Director,  National  Office  Resources  Man- 
agement Division 

Chief,  Financial  Operations  Branch,  Nation- 
al Office  Resources  Management  Division 

Chief.  Accounting  Section,  National  Office 
Resources  Management  Division 

Regional  Commissioners 

Assistant  Regional  Conunissioners  (Re- 
sources Management) 

Chiefs,  Fiscal  Management  Branches 

Chiefs,  Accounting  Sections.  Fiscal  Manage- 
ment Branches. 

3.  The  authority  delegated  herein 
may  not  be  redelegated. 

4.  This  Order  supersedes  Delegation 
Order  No.  41  (Rev.  7).  issued  Septem- 
ber 23. 1977, 

Jerome  Kurtz. 
Commissioner. 

[FR  Doc.  78-18946  Piled  7-7-78;  8:45  am] 
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[Delegation  Order  No.  42  (Rev.  9)] 

ASSISTANT  REGIONAL  COMMISSIONERS 
(APPELLATE)  ET  AL 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  As  a  result  of  the  Service 
reorganization,  the  office  of  the  As- 
sistant Regional  Commissioner  (Em- 
ployee Plans  and  Exempt  Organiza- 
tions) will  be  eliminated  effective  July 
2,  1978.  The  responsibilities  of  that 
office  will  be  transferred  to  the  office 
of  the  Assistant  Regional  Commission- 
er (Examination).  Delegation  Order 
No.  42  has  been  revised  to  reflect  the 
organizational  and  position  title 
changes  necessitated  by  the  reorgani- 
zation. 

EFFECTIVE  DATE:  July  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Leon  Mourton,  Office  of  the  Assist- 
ant Commissioner  (Employee  Plans 
and  Exempt  Organizations),  1111 
Constitution  Avenue  NW.,  room 
3118,  Washington,  D.C.  20224,  202- 
566-3692  (not  toU  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
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Federal  Register  for  Wednesday  May 
24,  1978. 

S.  A.  WiNBORNE, 

Assistant  Commissioner,  (Em- 
ployee Plans  and  Exempt  Or- 
ganizations). 

Authority  To  Execxtte  Consents 
Fixing  the  Period  of  Limitations 
ON  Assessment  or  Collection 
Under  F*rovisions  of  the  1939  and 
1954  Internal  Revenue  Codes 

1.  Pursuant  to  authority  vested  in 
the  Commissioner  of  Internal  Revenue 
by  Treasury  Department  Order  No. 
120.  dated  July  31,  1950:  Order  No. 
150-2,  dated  May  15,  1952;  26  CPR 
•301.6501(0-1;  26  CFR  301.6502-1;  26 
CFR  301.6901-l(d):  and  26  CFR 
301.7701-9;  the  authority  to  sign  all 
consents  fixing  the  period  of  limita- 
tions on  assessment  or  collection  is 
delegated  to  the  following  officials: 

a.  Assistant  Regional  Commissioners  (Ap- 
pellate), 

b.  Assistant  Regional  Commissioners  (Ex- 
amination), 

c.  Service  Center  Directors, 

d.  District  Directors,  and 

e.  Director  of  International  Operations. 

2.  This  authority  may  be  redelegated 
but  not  below  the  following  levels  for 
each  activity: 

a.  Service  Centers— Chief,  Accounting 
Branch;  Chief,  Correspondence  Examina- 
tion Branch  and  Revenue  Officers, 

b.  Collection— Chiefs,  Office  Branch  and 
Office  Groups  and  Revenue  Officers, 

c.  Examination— Conferees  and  Reviewers, 
Grade  GS-11;  Group  Managers;  Case  Man- 
agers; and  Returns  Program  Managers, 

d.  Criminal  Investigation— Chief,  Criminal 
Investigation  Division, 

e.  Appellate— Appellate  Appeals  Officer, 

f.  Office  of  International  Operations- 
Representatives  at  foreign  posts;  Revenue 
Agents,  Tax  Auditors,  and  Special  Agents 
on  foreign  assignments;  and  levels  b.,  c,  and 
d.,  above,  and 

g.  Employee  Plans  and  Exempt  Organiza- 
tions function  of  the  Regional  Examination 
Division  and  District  Employee  Plans  and 
Exempt  Organizations— Conferees  and  Re- 
viewers, Grade  GS-11;  Group  Managers. 

3.  This  order  supersedes  Delegation 
Order  No.  42  (Rev.  8).  issued  June  8, 
1978. 

Jerome  Kurtz, 
Commissioner. 

[PR  Doc.  78-18947  Piled  7-7-78;  8:45  am] 


[4830-01] 

[Delegation  Order  No.  46  (Rev.  2)] 

ASSISTANT  COMMISSIONER  ET  AL 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  title  "Assistant  Com- 
missioner (Administration)"  has  been 
changed  to  "Assistant  Commissioner 
(Resources  Management)". 


NOTICES 

EFFECTIVE  DATE:  July  2,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Janis  M.  Oehmaim,  1111  Constitu- 
tion Avenue  NW.,  Room  1225,  Wash- 
ington. D.C.  20224.  202-566-3121 
(not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday  May 
24,  1978. 

Richard  E.  Simko, 
Acting  Director, 
Facilities  Management  Division. 

Authority  for  Management  and 
Disposal  of  Records 

1.  Pursuant  to  the  authority  vested 
in  me  as  Commissioner  of  Internal 
Revenue,  by  Treasury  Department 
Order  No.  177-12,  dated  October  23, 
1956,  and  in  accordance  with  letter  to 
Heads  of  Bureaus  of  the  same  date 
from  the  Administrative  Assistant  Sec- 
retary, authority  is  hereby  delegated 
to  the  Assistant  Commissioner  (Re- 
sources Management)  and  to  the  Di- 
rector, Facilities  Management  Divi- 
sion, to  exercise  in  the  Internal  Reve- 
nue Service  the  records  management 
and  disposal  functions  of  the  Secre- 
tary of  the  Treasury  set  forth  in  44 
U.S.C.  396. 

2.  This  order  supersedes  Delegation 
Order  No.  46  (Rev.  1),  issued  March 
26,  1963. 

Jerome  Kurtz, 
Commissioner. 

[PR  Doc.  78-18948  Piled  7-7-78;  8:45  am] 


[4830-01] 

[Delegation  Order  No.  47  (Rev.  10)1 

ASSISTANT  COMMISSIONERS  ET  AL 

Delegation  of  Authority 

AGENCTX":  Internal  Revenue  Service, 
Treasury. 

AiTTION:  Delegation  of  authority. 

SUMMARY:  As  a  result  of  the  Service 
reorganization,  effective  July  2,  1978, 
the  office  of  the  Assistant  Commis- 
sioner (ACTS)  wiU  be  retitled  Assist- 
ant Commissioner  (Taxpayer  Service 
and  Returns  Processing);  and  the 
office  of  the  Assistant  Commissioner 
(Administration)  will  be  retitled  As- 
sistant Commissioner  (Resources  Man- 
agement). Delegation  Order  No.  47 
(Rev.  9)  has  been  revised  to  reflect  the 
orsanizational  and  position  title 
changes  necessitated  by  the  reorgani- 
zation. 
EFFECTIVE  DATE:  July  2,  1978. 

FOR      FURTHER      INFORMATION 
CONTACn": 
Mr.  Charles  H.  Jenkins.  Jr.,  A:F:S. 


1111  Constitution  Avenue  NW.. 
Room  3326.  Washington,  D.C.  20224, 
202-566-6851  (not  toU  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday  May 
24,  1978. 

Charles  H.  Jenkins.  Jr.. 
Chief, 
Financial  Systems  Branch. 

Authority  To  Authorize  or  Approve 
Attendance  at  Meetings  at  Govern- 
ment Expense 

1.  There  is  hereby  delegated  to  the 
following  officials  the  authority  vested 
in  the  Commissioner  of  Internal  Reve- 
nue to  authorize  or  approve  attend- 
ance of  employees  performing  fimc- 
tions  under  their  general  supervision. 
at  Government  expense,  within  the  ge- 
ographic limits  authorized  by  the  Con- 
solidated Travel  Authorization,  at 
meetings  of  scientific  or  professional 
societies,  municipal.  State,  Federal,  or 
international  organizations,  congresses 
and  law  enforcement  or  other  groups 
for  the  purpose  of  transmitting  or  re- 
ceiving information  or  knowledge  re- 
lating to  the  substantive  or  adminis- 
trative activities  of  the  Internal  Reve- 
nue Service: 

Assistant  Commissioners, 
Chief  Counsel, 

Assistant  to  the  Commissioner  (Public  Af- 
fairs), 
Regional  Commissioners, 
Regional  Counsel,  and 
Regional  Inspectors. 

2.  The  authority  delegated  herein  to 
Regional  Commissioners,  Regional 
Counsel,  and  Regional  Inspectors  does 
not  include  attendance  at  meetings 
which  are  national  in  scope.  The  au- 
thorization or  approval  of  the  Assist- 
ant Commissioner  (Resources  Manage- 
ment), Assistant  Commissioner  (Com- 
pliance), Assistant  Commissioner 
(Taxpayer  Service  and  Returns  Pro- 
cessing), Assistant  Commissioner  (Em- 
ployee Plans  and  Exempt  Organiza-- 
tions),  Assistant  Commissioner  (In- 
spection), Assistant  to  the  Commis- 
sioner (Public  Affairs)  or  the  Chief 
Counsel,  in  their  respective  areas  of 
operation,  must  be  obtained  for  em- 
ployees under  the  general  supervision 
of  Regional  Commissioners,  Regional 
Counsel,  or  Regional  Inspectors  to 
attend  meetings  which  are  national  in 
scope. 

3.  The  authority  herein  delegated 
may  not  be  redelegated  except  by  Re- 
gional Commissioners  to  (1)  Assistant 
Regional  Commissioners  and  District 
Directors  to  authorize  or  approve  at- 
tendance of  employees  unde^their  su- 
pervision at  meetings  not  national  in 
scope  held  within  their  respective  re- 
gions; and  (2)  Service  Center  Directors 
to  authorize  or  approve  attendance  of 


service  center  employees  at  meetings 
not  national  in  scope  held  within  the 
geographical  area  serviced. 

4.  The  authorization  or  approval  of 
the  Regional  Commissioner  must  be 
obtained  for  attendance  of  employees 
under  the  general  supervision  of  As- 
sistant Regional  Commissioners  and 
District  Directors  at  meetings  held 
outside  their  respective  regions.  At- 
tendance of  district  or  service  center 
employees  at  meetings  national  in 
scope  requires  approval  of  the  Assist- 
ant Commissioner  (Resources  Manage- 
ment). Assistant  Commissioner  (Com- 
pliance), Assistant  to  the  Commission- 
er (Public  Affairs),  Assistant  Commis- 
sioner (Employee  Plans  and  Exempt 
Organizations)  or  Assistant  Commis- 
sioner (Taxpayer  Service  and  Returns 
Processing)  in  their  respective  areas  of 
operation, 

5.  The  restrictions  (other  than  on  re- 
delegation)  set  forth  in  sections  2,  3 
and  4,  above,  do  not  apply  to  meetings 
or  conventions  held  by  recognized  em- 
ployee groups,  organizations,  or  associ- 
ations. Assistant  Commissioners,  the 
Assistant  to  the  Commissioner  (Public 
Affairs),  the  Chief  Counsel,  and  Re- 
gional Commissioners  are  authorized 
to  approve  attendance  of  employees 
under  their  general  supervision  at 
meetings  held  by  such  employee 
groups,  organizations,  or  associations 
when  attendance  is  for  the  purpose  of 
transmitting  or  receiving  information 
or  knowledge  relating  to  the  substan- 
tive or  administrative  activities  of  the 
Internal  Revenue  Service. 

6.  This  order  supersedes  Delegation 
Order  No.  47  (Rev.  9),  issued  January 
13.  1975. 

Jerome  Kurtz, 
Commissioner. 

[PR  Doc.  78-18949  Piled  7-7-78;  8:45  ami 


NOTICES 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday  May 

24,  1978. 

Walter  J.  Gorman, 
Acting  Director, 
Collection  Division. 

Authority  to  Sign  Proofs  of  Claim 
AND  Other  Documents 

The  following  officers  are  hereby  au- 
thorized to  sign  proofs  of  claim  and 
other  docimients  asserting  obligations 
incurred  under  the  internal  revenue 
laws  (including  taxes,  penalties  and  in- 
terest), in  order  to  claim  and  collect 
such  obligations  in  any  proceeding 
under  the  Bankruptcy  Act  and  any  re- 
ceivership, decedent's  estate,  corporate 
dissolution,  or  other  insolvency  pro- 
ceeding: 

Assistant  Chief,  Collection  Division; 
Chief,  Special  Procedures  Staff;  and 
Chief,  Special  Procedures  Group. 

The  authority  herein  delegated  may 
not  be  redelegated. 

This  Order  supersedes  Delegation 
Order  No.  51  (Rev.  1),  issued  April  20, 

1964. 

Jerome  Kurtz, 
Commissioner. 

[PR  Doc.  78-18950  Filed  7-7-78;  8:45  am] 


[4830-01] 

[Delegation  Order  No.  51  (Rev.  2)] 

ASSISTANT  CHIEF  COLLECTIONS  DIVISIONS,  ET 
AL 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  This  revision  revises  the 
designation  of  those  Service  officials 
authorized  by  District  Directors  to 
sign  Proof  of  Claims  and  other  docu- 
ments in  bankruptcy  and  other  insol- 
vency proceedings. 

EFFECrrrVE  date:  July  2,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

William  D.  Windrow,  ACTS:C:T, 
1111  Constitution  Avenue  NW., 
Washington,  D.C.  20224,  telephone 
202-566-6825  (not  a  toll-free 
number). 


[4830-01] 

[Delegation  Order  No.  59  (Rev.  9)] 

DIRECTOR,  ET  AL 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  As  a  result  of  the  Service 
reorganization,  the  title  of  the  office 
of  the  Assistant  Regional  Commission- 
er (Administration)  will  be  changed  to 
Assistant  Regional  Commissioner  (Re- 
sources Management),  effective  July  2, 
1978.  Delegation  Order  No.  59  has 
been  revised  to  reflect  the  organiza- 
tional and  position  title  changes  neces- 
sitated by  the  reorganization. 

EFFECTIVE  DATE:  July  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  H.  Jenkins.  Jr.  A.F.S., 
1111  Constitution  Avenue  NW., 
Room  3326,  Washington,  D.C.  20224, 
202-566-6851  (not  toll  free). 

Note.— This  document  does  not  meet  the 
criteria  for  significant  regulations  set  forth 
in  paragraph  8  of  the  proposed  Treasury  Di- 
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rective  appearing  in  the  Federal  Register 
for  Wednesday  May  24,  1978. 

Charles  H.  Jenkins,  Jr., 
Chief,  Financial 
Systems  Branch. 

Designation  of  Cashiers  for 
Investigative  Purposes 

1.  Pursuant  to  authority  vested  in 
the  Commissioner  of  Internal  Revenue 
by  Treasury  Department  Order  No. 
152  (Revised),  dated  October  15,  1959, 
there  is  hereby  delegated  to  the  offi- 
cials named  below  the  authority  to  de- 
termine the  need  for  imprest  funds  for 
investigative  purposes,  and  the  loca- 
tions at  which  such  imprest  funds  are 
required;  to  request  the  designation  of 
officers  and  employees  to  serve  as 
cashiers  with  authority  to  hold  cash 
for  investigative  purposes;  to  request 
the  revocation  of  such  designations; 
and  to  request  the  amount  of  advance 
to  be  carried  by  each  such  cashier. 

2.  List  of  delegated  officials: 

Director,  National  Office  Resources  Man- 
agement Division 

Chief,  Pinancial  Operations  Branch,  Nation- 
al Office  Resources  Management  Division 

Chief,  Accounting  Section,  National  Office 
Resources  Management  Division 

Regional  Commissioners 

Assistant  Regional  Commissioners  (Re- 
sources Management) 

Chiefs,  Fiscal  Management  Branches 

Chiefs,  Accounting  Sections,  Piscal  Manage- 
ment Branches 

3.  The  authority  delegated  herein 
may  not  be  redelegated. 

4.  This  Order  supersedes  Delegation 
Order  No.  59  (Rev.  8),  issued  October 
14,  1977. 

Jerome  Kurtz, 
Commissioner. 

[PR  Doc.  78-18951  Filed  7-7-78;  8:45  am] 


[4830-01] 

[Delegation  Order  No.  70  (Rev.  5)1 

REGIONAL  COMMISSIONERS,  ET  AL 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  title  "Assistant  Re- 
gional Commissioners  (Adminstra- 
tion)"  has  been  changed  to  "Assistant 
Regional  Commissioner  (Resources 
Management)." 

EFFECTIVE  DATE:  July  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Philip  P.  Russo,  1111  Constitution 
Avenue  NW.,  Room  3316,  Washing- 
ton, D.C.  20224,  202-566-3161  (not 
toll  free). 

Note.— This  document  does  not  meet  the 
criteria  for  significant  regulations  set  forth 
in  paragrj«)h  8  of  the  proposed  Treasury  di- 
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rective  appearing  in  the  Federal  Register 
for  Wednesday.  May  24, 1978. 

^  A.  W.  D'Amato, 

Director,  Personnel  Division. 

Release  of  Information  Relative  to 
Leave  and  Pay  of  Employees 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue, 
authority  is  hereby  delegated  to  Re- 
gional Commissioners,  Assistant  Re- 
gional Commissioners  (Resources 
Management),  Regional  Inspectors, 
Regional  Counsel,  District  Directors, 
Service  Center  Directors,  and  the  Di- 
rector, Data  Center,  to  authorize  the 
release  of  Information  from  the  leave 
and  payroll  records  of  employees 
under  their  jurisdiction,  and  to  the 
Fiscal  Management  Officer  to  autho- 
rize the  release  of  information  from 
the  leave  and  pajrroU  records  of  all 
employees  of  the  National  Office, 
when  such  information  is  requested  in 
connection  with  private  litigation  or  is 
subpoenaed  by  a  court,  upon  determi- 
nation that  release  of  the  information 
would  not  be  detrimental  to  the  Inter- 
nal Revenue  Service. 

This  delegation  does  not  include  au- 
thority to  release  information  con- 
tained in  official  personnel  folders, 
which  is  covered  by  IRM  0293. 

When  any  uncertainty  exists  as  to 
the  advisability  of  furnishing  leave 
and  pay  information  in  a  particular 
case,  the  matter  should  be  referred  to 
the  National  Office,  Attention:  RM:P, 
with  a  complete  report  of  the  circum- 
stances. 

This  Order  supersedes  Delegation 
Order  No.  70  (Rev.  4),  issued  July  22, 
1965. 

Jerobie  Kurtz, 
Commissioner. 

[FR  Doc.  78-18952  Filed  7-7-78;  8:45  am] 


[4830-01] 

[Delegation  Order  No.  77  (Rev.  10)1 

ASSISTANT  REGIONAL  COMMISSIONERS,  CT 
AL 

D«legatieii  of  Authority 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  Program  responsibility  of 
the  former  "Assistant  Regional  Com- 
missioner (Employee  Plans  and 
Exempt  Organizations)"  is  assigned  to 
"Assistant  Regional  Commissioner 
(Examination)."  Reference  to  func- 
tional title  "Audit"  is  changed  to  "Ex- 
amination." 

EFFECTIVE  DATE:  July  2.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bernard  L.  Meehan,  1111  Constitu- 
tion Avenue  NW.,  Room  2505,  Wash- 


NOTICES 

ington,     D.C.     20224,     202-566-6849 
(not  toll  free). 

Note.— This  document  does  not  meet  the 
criteria  for  significant  regulations  set  forth 
in  paragraph  8  of  the  proposed  Treasury  di- 
rective appearing  In  the  Federal  Register 
for  Wednesday,  May  24,  1978. 

Jesse  A.  Cota, 
Acting  Director, 
Examination  Division. 

Authority  To  Issue  Statutory 
Notices  of  Deficiency 

1.  The  authority  granted  to  the 
Commissioner  of  Internal  Revenue, 
Assistant  Regional  Commissioners 
(Appellate)  and  District  Directors  by 
26  CFR  301.7701-9.  26  CFR  301.6212-1 
and  26  CFP  301.6861-1  to  sign  and 
send  to  tl  ■  taxpayer  by  registered  or 
certified  mail  any  statutory  notice  of 
deficiency  is  hereby  delegated  to  the 
following  officials: 

a.  Assistant  Regional  Commissioners  (Ex- 
amination) and  E}xecutive  Assistants  for 
EP/EO  matters; 

b.  Chiefs  and  Associate  Chiefs  of  Appellate 
Branch  Offices; 

c.  Director  of  International  Operations; 

d.  Service  Center  Directors; 

e.  Assistant  District  Directors; 

f.  Assistant  Service  Center  Directors; 

g.  Chiefs  of  Examination  Divisions; 

h.  Chiefs  of  Correspondence  Examination 
Branch;  and 

i.  Chiefs  of  Employee  Plans  and  Exempt  Or- 
ganizations Divisions. 

2.  This  authority  may  be  redelegated 
only  by  District  Directors,  Service 
Center  Directors,  and  the  Director  of 
International  Operations,  but  not 
lower  than  to  Reviewers  or  Conferees. 
Grade  GS-9,  in  Examination  Divi- 
sions, and  Reviewers.  Grade  GS-12,  in 
Elmployee  Plans  and  Exempt  Organi- 
zations Divisions. 

3.  This  Order  supersedes  Delegation 
Order  No.  77  (Rev.  9).  issued  January 
25.  1978. 

Jerome  Kitrtz. 
Commissioner. 

[FR  Doc.  78-18953  FUed  7-7-78;  8:45  am] 


[4830-01] 

[Delegation  Order  No.  93  (Rev.  4)] 

ASSISTANT  REGIONAL  COMMISSIONERS,  ET 
AL. 

IMagcrtien  of  Autliority 

AGE]NCY:  Internal  Revenue  Service, 
Treasury. 

ACTTION:  Delegation  of  authority. 

SUMMARY:     The     functional     title 
"Audit"  is  changed  to  "Examination." 

EFFECTIVE  DATE:  July  2,  1978. 

FOR      FURTHER      INFORMATION 
CONTACrr: 

Bernard  L.  Meehan.  1111  Constitu- 
tion Avenue  NW.,  Room  2505,  Wash- 
ington.    D.C.     20224,     202-566-6849 


(not  toll  free). 

Note.— This  document  does  not  meet  the 
criteria  for  significant  Regulations  set  forth 
in  paragraph  8  of  the  proposed  Treasury  Di- 
rective appearing  in  the  Federal  Register 
for  Wednesday,  May  24. 1978. 

Jesse  A.  Cota, 
Acting  Director, 
Examination  Division. 

Authority  to  Consent  to  a  Redeter- 
mination of  Aggregations  by  a  Tax- 
payer in  the  Case  of  Invalid  Basic 
Aggregations  or  Invalid  Additions 

1.  The  authority  vested  in  the  Com- 
missioner of  Internal  Revenue  as  pre- 
scribed in  26  CFR  1.614-2(d)(5)  and  26 
CFR  1.614-3(f)(8)  is  hereby  delegated 
to  Assistant  Regional  Commissioners 
(Appellate);  Chiefs,  Associate  Chiefs, 
Assistant  Chiefs,  and  Conferee-Special 
Assistants,  Appellate  Branch  Offices; 
District  Directors;  and  Chiefs,  District 
Examination  Divisions  to: 

Consent  to  the  reforming  of  aggregations 
by  a  taxpayer  where  the  taxpayer  has 
formed  invalid  basic  aggregations  or  made 
invalid  additions  to  valid  or  invalid  basic  ag- 
gregations, and 

Consent,  in  the  case  of  oil  and  gas  wells 
where  an  invalid  aggregation  has  been 
formed  imder  section  614(b),  to  the  treat- 
ment by  a  taxpayer  of  all  the  properties  in- 
cluded in  the  aggregation,  which  fall  within 
a  single  operating  unit,  under  the  provisions 
of  section  614(d)  rather  than  section  614(b) 
of  the  1954  Code  if  so  requested  by  the  tax- 
payer. 

2.  In  the  case  of  oil  and  gas  wells 
this  delegation  order  shall  apply  only 
to  taxable  years  subject  to  the  1954 
Code  beginning  before  January  1, 
1964. 

3.  The  authority  delegated  herein 
may  not  be  redelegated. 

4.  This  Order  supersedes  Delegation 
Order  No.  93  (Rev.  3),  issued  Novem- 
ber 23,  1970. 

Jerome  Kurtz, 
Commissioner. 

(FR  Doc.  78-18954  Filed  7-7-78;  8:45  am] 


[4830-01] 

[Delegation  Order  No.  97  (Rev.  15)1 

ASSISTANT  COMMISSIONER  TECHNICAL  ET  AL 

D*l*gatien  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  As  a  result  of  the  Service 
reorganization,  the  office  of  the  As- 
sistant Regional  Commissioner  (Em- 
ployee Plans  „and  Exempt  Organiza- 
tions) will  be  eliminated  effective  July 
2,  1978.  The  responsibilities  of  that 
office  wUl  be  transferred  to  the  office 
of  the  Assistant  Regional  Commission- 
er (Examination).  Delegation  Order 
No.  97  has  betn  revised  to  reflect  the 
orgauiizational      and      position      title 


changes  necessitated  by  the  reorgani- 
zation. 

EFFECTIVE  DATE:  July  2,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Leon  Mourton,  Office  of  the  Assist- 
ant Commissioner  (Employee  Plans 
and  Exempt  Organizations),  1111 
Constitution  Avenue  NW.,  Room 
3118,  Washington,  D.C.  20224,  202- 
566-3692  (not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978. 

S.  A.  WiNBORNE, 

Acting  Assistant  Commissioner, 
(Employee  Plans  and  Exempt 
Organizations). 

Closing  Agreements  Concerning 
Internal  Revenue  Tax  Liability 

Pursuant  to  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by 
26  CFR  301.7121-l(a);  Treasury  De- 
partment Order  No.  150-32,  dated  No- 
vember 18,  1953;  Treasury  Department 
Order  No.  150-36,  dated  Augtist  17, 
1954  (C.B.  1954-2,  733);  and  Treasury 
E>epartment  Order  No.  150-83,  dated 
August  21,  1973,  subject  to  the  trans- 
fer of  authority  covered  in  Treasury 
Department  Order  No.  221  dated  June 
6,  1972,  as  modified  by  Treasury  De- 
partment Order  No.  221-3  (Rev.  2), 
dated  January  14,  1977. 

1.  The  Assistant  Commissioner 
(Technical)  is  hereby  authorized  in 
cases  under  his/her  jurisdiction  to 
enter  into  and  approve  a  written 
agreement  with  any  person  relating  to 
the  Internal  Revenue  tax  liability  of 
such  person  (or  of  the  person  or  estate 
for  whom  he/she  acts)  in  respect  to 
any  prospective  transactions  or  com- 
pleted transactions  affecting  returns 
to  be  filed. 

2.  The  Assistant  Commissioner 
(Compliance)  is  hereby  authorized  to 
enter  into  and  approve  a  written 
agreement  with  any  person  relating  to 
the  Internal  Revenue  tax  liabUity  of 
such  person  (or  of  the  person  or  estate 
for  whom  he/she  acts)  for  a  taxable 
period  or  periods  ended  prior  to  the 
date  of  agreement  and  related  specific 
items  affecting  other  taxable  periods. 
The  Assistant  Commissioner  (Cornpli- 
ance)  is  also  authorized  to  enter  into 
and  approve  a  written  agreement  with 
any  person  relating  to  the  Internal 
Revenue  tax  liability  of  such  person 
(or  of  the  person  or  estate  for  whom 
he/she  acts)  with  respect  to  the  per- 
formance of  his/her  functions  as  the 
competent  authority  in  the  adminis- 
tration of  the  operating  provisions  of 
the  tax  conventions  of  the  United 
States.  .    .  ^.^,_ 

3.  The  Assistant  Commissioner  (Em- 
ployee Plans   and  Exempt  Organiza- 
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tions)  is  hereby  authorized  to  enter 
into  and  approve  a  written  agreement 
with  any  person  relating  to  the  Inter- 
nal Revenue  tax  liability  of  such 
person  (or  of  the  person  or  estate  for 
whom  he/she  acts)  in  cases  under  his/ 
her  jurisdiction,  that  is,  in  respect  of 
any  transaction  concerning  employee 
plans  or  exempt  organizations. 

4.  Regional  Commissioners;  Assist- 
ant Regional  Commissioners  (Appel- 
late); Assistant  Regional  Commission- 
ers (Examination);  District  Directors; 
Director  of  International  Operations; 
Chiefs  and  Associate  Chiefs  of  Appel- 
late Branch  Offices,  are  hereby  au- 
thorized in  cases  under  their  jurisdic- 
tion (but  excluding  cases  docketed 
before  the  United  States  Tax  Court) 
to  enter  into  and  approve  a  written 
agreement  with  any  person  relating  to 
the  Internal  Revenue  tax  liability  of 
such  person  (or  of  the  person  or  estate 
for  whom  he/she  acts)  for  a  taxable 
period  or  periods  ended  prior  to  the 
date  of  agreement  and  related  specific 
items  affecting  other  taxable  periods. 

5.  Regional  Commissioners;  Assist- 
ant Regional  Commissioners  (Exami- 
nation); and  District  Directors  are 
hereby  authorized  in  cases  under  their 
jurisdiction,  that  is,  in  respect  of  any 
transaction  concerning  employee  plans 
or  exempt  organizations  (but  exclud- 
ing cases  docketed  before  the  United 
States  Tax  Court)  to  enter  into  and 
approve  a  written  agreement  with  any 
person  relating  to  the  Internal  Reve- 
nue tax  liability  of  such  person  (or  of 
the  person  or  estate  for  whom  he/she 

6.  Regional  Commissioners;  Assist- 
ant Regional  Commissioners  (Appel- 
late) and  (Examination);  Chiefs  and 
Associate  Chiefs  of  Appellate  Branch 
Offices  are  hereby  authorized  in  cases 
under  their  jurisdiction  docketed  in 
the  United  States  Tax  Court  and  in 
other  Tax  Court  cases  upon  the  re- 
quest of  Chief  Counsel  or  his/her  del- 
egate to  enter  into  and  approve  a  writ- 
ten agreement  with  any  person  relat- 
ing to  the  Internal  Revenue  tax  liabili- 
ty of  such  person  (or  of  the  person  or 
estate  for  whom  he/she  acts)  but  only 
in  respect  to  related  specific  items  af- 
fecting other  taxable  periods. 

7.  The  Director  of  International  Op- 
erations is  hereby  authorized  to  enter 
into  and  approve  a  written  agreement 
with  any  person  relating  to  the  Inter- 
nal Revenue  tax  liability  of  such 
person  (or  of  the  person  or  estate  for 
whom  he/she  acts)  to  provide  for  the 
mitigation  of  economic  double  tax- 
ation under  section  3  of  Revenue  Pro- 
cedure 64-54,  C.B.  1964-2,  1008,  under 
Revenue  Procedure  72-22,  C.B.  1972-1. 
747,  and  under  Revenue  Procedure  69- 
13,  C.B.  1969-1.  402,  and  to  enter  into 
and  approve  a  written  agreement  pro- 
viding the  treatment  available  under 
Revenue  Procedure  65-17,  C.B.  1965-1, 
833. 
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8.  The  authority  delegated  herein 
does  not  include  the  authority  to  set 
aside  any  closing  agreement. 

9.  Authority  delegated  in  this  Order 
may  not  be  redelegated,  except  that 
the  Assistant  Commissioner  (Techni- 
cal) may  redelegate  the  authority  con- 
tained in  paragraph  1  to  the  Deputy 
Assistant  Commissioner  (Technical) 
and  to  the  Technical  Advisors  on  the 
Staff  of  the  Assistant  Commissioner 
(Technical)  for  cases  that  do  not  in- 
volve precedent  issues,  the  Assistant 
Commissioner  (Compliance)  may  rede- 
legate the  authority  contained  in  para- 
graph 2  of  this  Order  to  the  Deputy 
Assistant  Commissioner  (Compliance), 
and  the  Assistant  Commissioner  (Em- 
ployee Plans  and  Exempt  Organiza- 
tions) may  redelegate  the  authority 
contained  in  paragraph  3  of  this  Order 
to  the  Deputy  Assistant  Commissioner 
(Eknployee  Plans  and  Exempt  Organi- 
zations) and  to  the  Technical  Advisors 
on  the  Staff  of  the  Assistant  Commis- 
sioner (Employee  Plans  and  Exempt 
Organizations)  for  cases  that  do  not 
involve  precedent  issues. 

10.  Delegation  Order  No.  97  (Rev. 
14)  issued  April  12,  1978,  is  hereby  su- 
perseded. 

Jerome  Kurtz, 
Commissioner. 

[FR  Doc.  78-18955  Filed  7-7-78:  8:45  am) 


[4830-01] 

[Delegation  Order  No.  100  (Rev.  2)1 

ASSISTANT  COMMISSIONER  (PLANNING  AND 
RESEARCH)  ET  AL 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  Title  of  Assistant  Com- 
missioner (Administration)  changed  to 
Assistant  Commissioner  (Resources 
Management),  and  authority  to  re- 
quire payment  for  training  or  training 
aids  provided  foreign  officials  delegat- 
ed to  Assistant  Commissioner  (Tax- 
payer Service  and  Returns  Process- 
ing). 

EFFECTIVE  DATE:  July  2.  1978. 
FOR  FURTHER  INFORMATION 
CONTACT: 
John  A.  Kershaw,  1111  Constitution 
Avenue  NW.,  Room  1023,  Washing- 
ton, D.C.  20224,  202-566-4837  (not 
toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
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Federal    Register    for    Wednesday, 
May  24.  1978. 

Gordon  C.  Hill, 
Director,  Tax  Administration 
Advisory  Services  Division. 

Furnishing  Special  Statistical  Stud- 
ies, .Compilations,  Return  and 
Return  Inpormation,  Training,  and 
Training  Aids 

1.  The  authority  to  furnish  informa- 
tion on  a  reimbursable  basis,  provided 
by  26  U.S.C.  6108  and  delegated  to  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  150- 
37,  is  hereby  redelegated  to  the  Assist- 
ant Commissioner  (Plarming  and  Re- 
search). Upon  written  request  of  any 
person  and  agreement  by  such  person 
to  pay  the  cost  of  the  work  or  services 
to  be  performed,  the  Assistant  Com- 
missioner (Planning  and  Research)  is 
authorized  to  provide  special  statisti- 
cal studies  and  compilations  involving 
return  information  (as  defined  in  26 
U.S.C.  6103(b)(2)).  Whereas  these  spe- 
cial statistical  studies  and  compila- 
tions may  be  derived  from  return  in- 
formation, they  do  not.  in  and  of 
themselves,  constitute  return  informa- 
tion. No  publication  or  disclosure  of 
statistics  or  other  information  author- 
ized under  this  delegation  shall  permit 
the  disclosure  of  any  information  that 
would  be  associated  with  or  otherwise 
identify,  directly  or  indirectly,  a  par- 
ticular taxpayer.  This  authority  may 
not  be  redelegated  below  the  level  of 
Division  Director. 

2.  The  authority  to  enter  into  con- 
tracts to  furnish  information  on  a  re- 
imbursable basis  under  26  U.S.C.  6103, 
and  delegated  to  the  Commissioner  of 
Internal  Revenue  by  Treasury  Depart- 
ment Order  No.  150-37,  is  hereby  re- 
delegated to  the  Assistant  Commis- 
sioners (Data  Services),  (Taxpayer 
Service  '  and  Returns  Processing), 
(Compliance)  or  (Planning  and  Re- 
search). Upon  written  request  by  any 
person  and  agreement  by  such  person 
to  pay  the  cost  of  work  to  be  per- 
formed, the  Assistant  Commissioner 
having  functional  responsibility  over 
the  resources  to  be  utilized  in  filling 
this  request  may  authorize  the  provid- 
ing of  services  or  the  furnishing,  of 
return  and  return  information  upon 
determination  by  the  Commissioner  or 
his/her  delegate  that  information  to 
be  furnished  is  disclosable  under  26 
U.S.C.  6103.  Any  return  or  return  in- 
formation (as  defined  in  26  U.S.C. 
6103(b)  (1)  and  (2))  provided  under 
this  paragraph  is  subject  to  disclosure 

.  laws,  regulations,  and  internal  operat- 
ing instructions  covering  26  U.S.C. 
6103.  Joint  authorization  may  be  ap- 
propriate if  filling  the  request  requires 
utilization  of  resources  in  more  than 
one  Assistant  Commissioner  area.  This 
authority  may  not  be  redelegated 
below  the  level  of  Division  Director. 

3.  The  authority  delegated  to  the 
Commissioner  of  Internal  Revenue  by 
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26  CFR  301.7516-1  is  hereby  redele- 
gated to  the  Assistant  Commissioner 
(Resources  Management),  within  his/ 
her  discretion,  upon  written  request, 
to  admit  employees  and  officials  of 
any  State,  the  Commonwealth  of 
Puerto  Rico,  any  possession  of  the 
United  States,  any  political  subdivi- 
sion or  Instrumentality  of  any  of  the 
foregoing,  and  the  District  of  Colum- 
bia to  training  courses  conducted  by 
the  Internal  Revenue  Service  and  to 
authorize  that  they  be  supplied  with 
texts  and  other  trainingi  aids.  The 
same  authority  is  hereby  redelegated 
to  the  Assistant  Commissioner  (Tax- 
payer Service  and  Returns  Processing) 
for  employees  and  officials  of  foreign 
governments. 

The  Assistant  Commissioners  (Re- 
sources Management)  and  (Taxpayer 
Service  and  Returns  Processing)  may 
require  payment  of  a  reasonable  fee 
not  to  exceed  the  cost  of  the  training 
and  training  aids  supplied  pursuant  to 
request  from  the  party  or  parties 
making  such  requests.  This  authority 
may  not  be  redelegated  below  the  level 
of  Division  Director. 

4.  Delegation  Order  No.  100  (Rev.  1), 
issued  May  1.  1978,  is  superseded. 

Jerome  Kurtz, 
Commissioner. 

[FR  Doc.  78-18956  Piled  7-7-78;  8:45  ami 


[4830-01] 

[Delegation  Order  No.  103  (Rev.  3)1 

DIRECTOR,  ET  AL 
Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  titles  "Director.  In- 
telligence Division"  and  "Chiefs  of  the 
Intelligence  Division"  are  changed  to 
"Director,  Criminal  Investigation  Divi- 
sion" and  "Chiefs  of  the  Criminal  In- 
vestigation Division"  respectively. 

EFFECTIVE  DATE:  July  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  J.  Clancy,  1111  Constitution 
Avenue  NW.,  Room  2527,  Washing- 
ton, D.C.  20224.  202-566-6723  (not 
toll  free). 

Note.— This  document  does  not  meet  the 
criteria  for  significant  regulations  set  forth 
in  paragraph  8  of  the  proposed  Treasury  Di- 
rective appearing  in  the  Federal  Register 
for  Wednesday.  May  24. 1978. 

Thomas  J.  Clancy, 
Director, 
Intelligence  Division. 

Premium  Pay  for  Adminstratively 
Uncontrollable  Overtime 

The  authority  delegated  to  the  Com- 
missioner   of    Internal    Revenue    in 


Chapter  550,  Treasury  Personnel 
Manual,  to  approve  premium  pay  au- 
thorizations is  hereby  delegated  as  fol- 
lows: 

A.  The  Director,  Personnel  Division.  Is  au- 
thorized to  prescribe  eligibility  require- 
ments for  the  payment  of  premium  pay,  and 
to  resolve  questions  of  application.  This  au- 
thority may  not  be  redelegated. 

B.  The  Assistant  Commissioner  (Inspec- 
tion) is  authorized  to  approve  premium  pay 
authorizations  for  Criminal  Investigators 
under  his/her  jurisdiction  in  National 
Office  and  field  positions  who  meet  the  eli- 
gibility requirements  for  premium  pay.  This 
authority  may  be  redelegated  by  the  Assist- 
ant Commissioner  (Inspection)  to  the  Direc-  , 
tor.  Internal  Security  Division,  and  to  the 
Regional  Inspectors.  This  authority  may 
not  be  redelegated  by  them. 

C.  The  Director.  Criminal  Investigation 
Division,  is  authorized  to  approve  premium 
pay  authorizations  for  Criminal  Investiga- 
tors in  assignments  under  his/her  control 
(including  Criminal  Investigators  detailed  to 
the  National  Office)  who  meet  the  eligibil- 
ity requirements  for  premium  pay.  This  au- 
thority may  not  be  redelegated. 

D.  Regional  Commissioners  are  authorized 
to  approve  premium  pay  authorizations  for 
Criminal  Investigators  under  their  jurisdic- 
tion who  meet  the  requirements  for  premi- 
um pay.  This  authority  may  be  redelegated 
not  lower  than  to  Chiefs  of  the  CMminal  In- 
vestigation Division  district  offices. 

This  Order  supersedes  Delegation 
Order  No.  103  (Rev.  2),  issued  January 
24,  1973. 

Jerome  Kurtz, 
Commissioner. 

(PR  Doc.  78-18957  Piled  7-7-78;  8:45  am] 


[4830-01] 

[Delegation  Order  No.  3  (Rev.  3)1 

Intornal  Revenue  Service 

DEPUTY  COMMISSIONER  ET  AL 

Delegation  of  Authority 

July  2,  1978. 
AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACniON:  Delegation  of  authority. 

SUMMARY:  The  title  "Assistant  Com- 
missioner (Accounts.  Collection,  and 
Taxpayer  Service)"  has  been  changed 
to  "Assistant  Conunissioner  (Taxpayer 
Service  and  Returns  Processing)."  The 
title  "Assistant  Commissioner  (Admin- 
istration)" has  been  changed  to  "As- 
sistant Commissioner  (Resources  Man- 
agement)." The  position  of  Assistant 
Commissioner  (Data  Services)  has 
been  added. 

EFFECTTIVE  DATE:  July  2,  1978.      . 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carol  A.  Nuthall,  1111  Constitution 
Avenue  NW.,  Room  3005,  Washing- 
ton, D.C.  20224,  202-566-4235  (not 
toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 


forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday  May 
24,  1978. 

Dated:  June  22,  1978. 

Alan  A.  Beck, 
Deputy  Assistant  Commissioner, 
Administration. 

Subject:  Designation  to  act  as  Com- 
missioner of  Internal  Revenue. 

1.  Pursuant  to  authority  vested  in 
the  Commissioner  of  Internal  Revenue 
by  Treasury  Department  order  No. 
150-2  and  Treasury  Department  order 
No.  129  (revision  No.  2),  it  is  ordered, 
that: 

(a)  The  Deputy  Commissioner  shall  per- 
form the  duties  of  Commissioner  of  Internal 
Revenue  during  the  absence  or  disability  of 
the  Commissioner  of  Internal  Revenue  or 
when  there  is  a  vacancy  in  that  office;  and 

(b)  The  Assistant  Commissioners,  in  the 
order  listed  below,  shall  perform  the  duties 
of  the  Commissioner  of  Internal  Revenue 
during  the  absence  or  disability  of  the  Com- 
missioner of  Internal  Revenue  or  a  vacancy 
in  that  office  and  the  absence  or  disability 
of  the  Deputy  Commissioner  or  a  vacancy  in 
that  office,  except  to  the  extent  otherwise 
provided  lor  specific  periods  of  time  by  writ- 
ten designation  orders  which  may  be  issued 
from  time  to  time  by  the  Commissioner: 

Assistant  Commissioner  (Compliance) 
Assistant  Commissioner  (Taxpayer  Service 

and  Returns  Processing) 
Assistant  Commissioner  (Planning  and  Re- 
search) 
Assistant    Commissioner    (Resources    Man- 
agement) 
Assistant  Commissioner  (Technical) 
Assistant  Commissioner  (Inspection) 
Assistant   Commissioner    (Employee   Plans 

and  Exempt  Organizations) 
Assistant  Commissioner  (Data  Services) 

2.  The  authority  herein  delegated 
may  not  be  redelegated. 

3.  This  order  supersedes  delegation 
order  No.  3  (Rev.  2),  issued  July  30, 

1975. 

Jerome  Kurtz, 
Commissioner. 

[PR  Doc.  78-18936  Piled  7-7-78;  8:45  am] 


[4830-01] 

[Delegation  Order  No.  5  (Rev.  9)] 

DEPUTY  COMMISSIONER  ET  AL. 


Delegation  of  Authority 

July  12, 1978. 
AGENCY:  Internal  Revenue  Service, 
Treasury. 
ACTION:  Delegation  of  authority. 

SUMMARY:  The  title  "Assistant  Com- 
missioner (Accounts,  Collection,  and 
Taxpayer  Service)"  has  been  changed 
to  "Assistant  Commissioner  (Taxpayer 
Service  and  Returns  Processing)."  The 
title  "Assistant  Commissioner  (Admin- 
istration)" has  been  changed  to  "As- 
sistant Commissioner  (Resources  Man- 
agement)." The  postion  of  Assistant 
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Commissioner     (Data    Services)     has 

been  added. 

EFFECTIVE  DATE:  July  2, 1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Carol  A.  Nuthall,  1111  Constitution 
Avenue  NW.,  Room  3005,  Washing- 
ton, D.C.  20224,  202-566-4235  (not 
toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978. 

Dated:  June  22,  1978. 

Alan  A.  Beck, 
Deputy  Assistant  Commissioner 
{Administration). 

Subject:  Emergency  order  of  succes- 
sion and  delegation  of  authority. 

1.  By  virtue  of  the  authority  vested 
in  me  by  Treasury  Department  order 
No.  129,  revision  No.  2,  dated  April  22, 
1955,  the  officials  in  the  positions 
listed  below  are  hereby  authorized,  in 
the  event  of  an  enemy  attack  on  the 
United  States,  and  the  disability  of 
the  Commissioner,  his/her  absence 
from  the  main  Treasury  relocation 
site,  of  If  there  is  a  vacancy  in  the 
office,  to  succeed  to  the  position  of 
Acting  Commissioner  in  the  order 
listed,  and  are  authorized  to  perform 
the  functions  of  Commissioner  to 
insure  the  continuity  of  the  functions 
of  that  office: 

Deputy  Commissioner 

Assistant  Conunissioner  (Compliance) 

Assistant  Commissioner  (Taxpayer  Service 

and  Returns  Processing) 
Assistant  Commissioner  (Planning  and  Re- 
search) 
Assistant    Commissioner    (Resources    Man- 
agement) 
Assistant  Commissioner  (Technical) 
Assistant  Commissioner  (Inspection) 
Assistant   Commissioner   (Employee    Plans 

and  Exempt  Organizations)  / 

Assistant  Commissioner  (Data  Services) 

2.  If  none  of  these  officials  is  availa- 
ble, the  first  available  Regional  Com- 
missioner, in  the  order  of  appointment 
as  Regional  Commissioner,  will 
become  Acting  Commissioner.  Should 
any  of  the  officials  specified  in  para- 
graphs 1  and  2  be  required  to  act  as 
Secretar:,-  of  the  Treasury  imder 
Treasury  ordei  No.  183,  as  revised,  he/ 
she  win  be  considered  as  not  available 
to  assume  the  position  of  Acting  Com- 
missioner. 

3.  If  none  of  the  officials  listed  in 
paragraphs  1  and  2  is  available,  the 
first  available  District  Director  in  the 
order  shown  on  the  list  on  file  at  each 
national  office  relocation  site  (pre- 
pared on  the  basis  of  the  higher  GS 
grade  first,  date  of  promotion  to  the 
grade,  and  alphabetical  order  where 
grade  and  promotion  dates  are  identi- 
cal) will  assume  the  postion  of  Acting 
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Commissioner  until  relieved  or  further 
instructions  are  given  by  proper  au- 
thority. 

4.  There  is  hereby  delegated  to  Re- 
gional Commissioners  and  District  Di- 
rectors, or  the  officials  acting  in  their 
stead,  in  the  event  of  an  enemy  attack 
on  the  Unitd  States,  all  authority 
vested  in  the  Commissioner  of  Inter- 
nal Revenue  by  law  or  transfer  from 
the  Secretary  of  the  Treasury  to 
insure  the  continuous  performance  of 
Internal  Revenue  Service  functions  in 
their  areas  of  jurisdiction.  This  delega- 
tion of  authority  will  remain  in  effect 
imtil  notice  is  received  from  proper  au- 
thority that  it  has  been  terminated. 

5.  The  authority  delegated  in  para- 
graphs 1,  2  and  3  may  not  be  redele- 
gated. 

6.  This  order  supersedes  delegation 
order  No.  5  (Rev.  8),  issued  July  30, 
1975. 

Jerome  Kurtz, 
Commissioner. 

[PR  Doc.  78-18937  Piled  7-7-78;  8:45  am] 


[4830-01] 

[Delegation  Order  No.  8  (Rev.  5)3 

ASSISTANT  REGIONAL  COMMISSIONERS 
(APPELLATE)  ET  AL. 

Delegation  of  Authority 

July  12,  1978. 
AGENCY:  Internal  Revenue  Ser\ice, 
Treasury. 
ACTION:  Delegation  of  authority. 

SUMMARY:     The     functional     title 
"Audit"  is  changed  to  "Examination." 

EFFECTIVE  DATE:  July  2,  1978. 

FOR      FURTHER      INFORMATIOIJ 
CONTACT: 

Bernard  L.  Meehan,  1111  Constitu- 
tion Avenue  NW.,  Room  2505,  Wash- 
ington, D.C.  20224,  202-566-6849 
(not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday. 
May  24.  1978. 

Jesse  A.  Cota. 
Acting  Director, 
Examination  Division. 

Subject:  Authority  to  sign  agree- 
ments as  to  liability  for  personal  hold- 
ing company  tax. 

1.  The  authority  granted  to  the 
Conunissioner  of  Internal  Revenue 
and  District  Directors  by  26  CFR 
301.7701-9  and  26  CFR  1.547-2  to 
enter  into  agreements  relating  to  lia- 
bility for  personal  holding  company 
tax,  is  hereby  delegated  to  the  follow- 
ing officials: 

(a)  Assistant  Regional  Commissioners  (Ap- 
pellate), 
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(b)  Chiefs,  Appellate  Branch  Offices, 

(c)  Associate  Chiefs,  Appellate  Branch  Of- 
fices, 

(d)  Assistant  Chiefs,  Appellate  Branch  Of- 
fices, 

(e)  Conferee-Special  Assistants,  Appellate 
Branch  Offices, 

(f )  Director  of  International  Operations, 

(g)  Assistant  District  Directors,  and 

(h)  Chiefs  of  District  Examination  Divi- 
sions. 

2.  This  authority  may  be  redelegated 
only  by  District  Directors  and  the  Di- 
rector of  Iritemational  Operations, 
who  may  redelegate  to  the  Chief  of 
Review  Staff  (or  to  the  Chief  of  Tech- 
nical Branch  where  that  position  has 
been  established);  Chief  of  Conference 
Staff;  and  to  Revenue  Agents  (Review- 
ers or  Conferees)  not  lower  than  GS- 
11. 

3.  This  order  supersedes  delegation 
order  No.  8  (Rev.  4),  issued  November 
23,  1970. 

Jerome  Kurtz, 
Commissioner. 

[PR  Doc.  78-18938  Filed  7-7-78;  8:45  am) 


[4830-01] 

[Delegation  Order  No.  18  (Rev.  5)] 

CHIEF  ACCOUNTING  SECTION 

Dalaflotien  «f  Authority 

JtJLY  12.  1978. 
AGENCY:  Internal  Revenue  Service. 
ACTION:  Delegation  of  authority. 

SUMMARY:  This  revision  authorizes 
designated  officials  to  endorse  miscel- 
laneous checks,  money  orders,  and 
other  negotiable  instruments.  The 
order  applies  only  to  receipts  of  an  ad- 
ministrative nature  and  has  no  bear- 
ing on  receipts  in  payment  of  taxes. 
The  revision  also  provides  for  the  re- 
delegation  of  this  authority.  The  text 
of  the  revision  appears  below. 

EFFECTIVE  DATE:  July  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  T.  Martin,  CP:D,  1111  Con- 
stitution Avenue  NW.,  Room  1603, 
Washington,  D.C.  20224,  telephone 
No.  202-566-3908  (not  a  toll-free 
telephone  number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday  May 
24,  1978. 

Howard  T.  Martin, 
Director,  Disclosure 
Operations  Division. 

Subject:  Endorsement  of  miscella- 
neous administrative  checks  received 
by  the  Internal  Revenue  Service. 

Authority  is  hereby  granted  to  the 
Chief.  Accounting  Section.  National 
Office   Resources  Management   Divi- 
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sion,  to  sign  the  name  of  the  Conmils- 
sioner  of  Internal  Revenue  in  endors- 
ing checks,  money  orders,  and  other 
negotiable  instruments  received  in 
his/her  organization  and  which  re- 
quire the  endorsement  of  the  Commis- 
sioner. The  Chief,  Accounting  Section, 
is  also  authorized  to  endorse  checks 
and  other  instruments  made  payable 
to  Internal  Revenue  Service,  Chief, 
Fiscal  Section,  or  Treasurer  of  the 
United  States  when  such  receipts  are 
for  credit  to  an  administrative  appro- 
priation, fund,  or  receipt  account. 

Such  authority  is  also  granted  to  the 
Director,  Facilities  Management  Divi- 
sion, with  regard  to  checks,  money 
orders,  or  other  negotiable  instru- 
ments received  in  his/her  organization 
and  which  are  erroneously  made  pay- 
able to  the  Internal  Revenue  Service 
rather  than  to  the  Superintendent  of 
Documents.  Such  receipts  normally  in- 
volve pajnnent  for  purchase  of  docu- 
ments sold  only  by  the  U.S.  Govern- 
ment Printing  Office  and  should  prop- 
erly go  directly  to  that  organization. 
The  authority  may  be  redelegated  to 
the  Operations  Manager,  Publishing 
Services  Branch,  but  may  not  be  fur- 
ther redelegated. 

This  authority  is  also  granted  to  the 
Director.  Disclosure  Operations  Divi- 
sion, with  respect  to  checks,  money 
orders,  or  other  negotiable  instru- 
ments received  in  that  office  in  pay- 
ment of  materials  furnished  under  the 
provisions  of  the  Freedom  of  Informa- 
tion Act  or  the  Privacy  Act.  The  au- 
thority herein  may  be  redelegated  to 
the  Senior  Disclosure  Operations  As- 
sistant, but  may  not  be  further  redele- 
gated. 

Endorsements  made  pursuant  to  this 
delegation  order  will  be  in  the  form 
prescribed  by  the  appropriate  Treas- 
ury and  Internal  Revenue  Service  reg- 
ulations. The  prescribed  legend  is  set 
forth  in  463  of  IRM  1717.  Administra- 
tive Accounting  Handbook. 

This  delegation  order  applies  only  to 
receipts  of  an  administrative  nature 
and  has  no  bearing  on  receipts  in  pay- 
ment of  taxes. 

Delegation  order  No.  18  (Rev.  4), 
issued  May  7.  1976.  is  hereby  supersed- 
ed. 

Jerobie  Kurtz, 
Commissioner. 

[PR  Doc.  7»-18939  PQed  7-7-78;  8:45  am] 


[4830-01] 

[Delegation  Order  No.  23  (Rev.  7)1 

SAFETY  MANAGEMENT  OFFICER  ET  AL. 

Delegation  of  Authority 

Issued  July  2,  1978. 
AGENCY:  Internal  Revenue  Service, 
Treasury, 

ACTION:  Delegation  of  Authority. 

SUMMARY:  The  organizational  place- 
ment of  the  Safety  Management  Offi- 


cer has  been  changed  from  the  Protec- 
tive Programs  Branch  to  the  Space 
and  Property  Branch. 

EFFECTIVE  DATE:  July  2.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janis  M.  Oehmann.  1111  Constitu- 
tion Avenue  NW..  Room  1225.  Wash- 
ington. D.C.  20224.  202-566-3121 
(not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978. 

Richard  E.  Simko. 
Acting  Director, 
Facilities  Management  Division. 

SUBJECT:  Settlement  of  tort  claims 
and  claims  made  by  an  employee  of 
the  Interna]  Revenue  Service  for 
damage  to  or  loss  of  personal  property 
incident  to  service. 

1.  Pursuant  to  Treasury  Department 
Order  No.  145  (Rev.  3),  dated  Febru- 
ary 13,  1967.  and  Treasury  Depart- 
ment Order  No.  177-22  (Rev.  2),  dated 
December  27,  1968,  there  is  hereby 
delegated  to  the  officials  listed  below 
the  authority  to  handle  the  claims  and 
amounts  of  claims  as  specified: 

(a)  Safety  Management  Officer,  Space 
and  Property  Branch,  National  Office; 

(1)  The  authority,  under  28  U.S.C.  2672  to 
consider,  ascertain,  adjust,  determine,  com- 
promise, settle,  and  pay  or  transmit  for  pay- 
ment claims  for  money  damages  for  injury 
or  loss  of  property  or  personal  injury  or 
death  caused  by  the  negligent  or  wrongful 
act  or  omission  of  any  employee  of  the  In- 
ternal Revenue  Service; 

(2)  The  authority  to  consider,  ascertain, 
adjust,  and  determine  claims  under  the  act 
of  December  28.  1922.  42  Stat.  1066; 

(3)  The  authority  under  the  Military  Per- 
sonnel and  Civilian  Employees'  Claims  Act 
of  1964.  as  amended,  to  settle  and  pay 
claims  made  by  an  employee  of  the  Internal 
Revenue  Service  for  damage  to  or  loss  of 
personal  property  incident  to  his/her  serv- 
ice. 

(b)  Chief,  Facilities  Management  Branch, 
each  Regional  Office,  the  authority  under 
the  Military  Personnel  and  Civilian  Employ- 
ees' Claims  Act  of  1964,  as  amended,  to 
settle  and  pay  claims  made  by  an  employee 
within  the  respective  regions  in  any  amount 
of  $200  and  less,  for  damage  to  or  loss  of 
personal  property  Incident  to  his/her  serv- 
ice. 

2.  This  authority  may  not  be  redele- 
gated. 

3.  This  Order  supersedes  Delegation 
Order  No.  23  (Rev.  6)  'issued  January 
26.  1970. 

Jerome  Kurtz, 
Commissioner. 
[FR  Doc.  78-18940  Filed  7-7-78;  8:45  ami 
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[(Delegation  Order  No.  27)  (Rev.  6)] 

ASSISTANT  COMMISSIONER  ET  AL 
Dologotion  of  Authority 

Issued  July  2,  1978. 
AGENCY:  Internal  Revenue  Service. 
Treasury. 
ACTION:  Delegation  of  Authority. 

SUMMARY:  Titles  referring  to  "Ad- 
ministration" have  been  changed  to 
"Resources  Management",  and  some 
minor  amendments  have  been  made. 
Titles  referring  to  "hearing  Officers" 
have  been  changed  to  "Grievance  Ex- 
aminers"; references  to  "adverse 
action  appeals"  have  been  changed  to 
"agency  grievances"  and  source  of  in- 
formation has  been  changed  to  IRM 
0771.1. 

EFFECTIVE  DATE:  July  2.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Philip  P.  Russo,  1111  Constitution 
Avenue  NW..  Room  3316,  Washing- 
ton. D.C.  20224,  202-566-3161  (not 
toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978. 

Philip  P.  Russo, 
Assistant  Director, 
Personnel  Division. 

SUBJECTT:  Authority  to  administer 
oaths  required  by  law  in  connection 
with  employment  in  the  Federal  serv- 
ice. 

A.  Pursuant  to  the  authority  grant- 
ed to  me  in  Treasury  Department 
Order  No.  125  dated  September  18, 
1950,  the  incumbents  of,  and  persons 
acting  in,  the  positions  listed  below  are 
hereby  authorized  to  administer,  with- 
out charge  or  fee,  the  oath  of  office 
required  by  section  1757  of  the  Re- 
vised Statutes,  as  amended  (5  U.S.C. 
16)  or  any  other  oath  required  by  law 
in  connection  with  employment  in  the 
Federal  service: 

1.  National  Office.  Assistant  Com- 
missioner (Resources  Management); 
Director  and  Assistant  Director,  Per- 
sonnel Division;  Chief  and  Assistant 
Chief,  National  Office  Personnel 
Branch;  Chief,  Team  Leaders,  Person- 
nel Management  Specialists,  and  Per- 
sonnel Staffing  Specialists.  Employ- 
ment Section.  National  Office  Person- 
nel Branch;  Chief  and  Appointment 
Clerks  of  the  Services  Section,  Nation- 
al Office  Personnel  Branch;  and  Direc- 
tor and  Assistant  Director  of  Interna- 
tional Operations. 

2.  Regional  Offices.  Regional  Com- 
missioner; Assistant  Regional  Commis- 
sioner      (Resources       Management); 
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Chief,  Personnel  Branch;  Chiefs,  Per- 
sonnel Management  Specialists  and 
Appointment  Clerks  of  the  Employ- 
ment and  Regional  Office  Personnel 
Sections.  Personnel  Branch;  and 
Chiefs.  Associate  Chiefs,  and  Assistant 
Chiefs,  Appellate  Branch  Office. 

3.  District  Offices.  District  Director; 
Assistant  District  Director;  Chief,  Re- 
sources Management  Division;  Chief. 
Personnel  Branch;  Chief,  Employment 
Section.  Personnel  Management  Spe- 
cialists. Personnel  Assistants  and  Ap- 
pointment Clerks,  Personnel  Branch; 
and  the  Administrative  Officer  or 
Representative  of  the  District  Director 
at  an  Area,  Zone,  or  Local  Office. 

4.  Service  Centers.  Director;  Assist- 
ant Director;  Chief,  Resources  Man- 
agement Division;  Chief,  Personnel 
Branch;  Chief.  Employment  Section, 
Personnel  Management  Specialists. 
Personnel  Assistants  and  Appointment 
Clerks,  Personnel  Branch. 

5.  Data  Center.  Director,  Assistant 
Director;  Chief,  Resources  Manage- 
ment Division;  Chief,  Personnel 
Branch;  Personnel  Management  Spe- 
cialists; Personnel  Assistants;  Person- 
nel Clerks;  and  Appointment  Clerks. 

6.  National  Computer  Center.  Direc- 
tor; Chief,  Resources  Management  Di- 
vision; Chief,  Personnel  Branch,  Per- 
sonnel Management  Specialists,  and 
Appointment  Clerks,  Personnel 
Branch. 

7.  Puerto  Rico  Collections  Branch. 
Director's  Representative,  Office  of 
International  Operations. 

B.  All  Supervisors  authorized  by  sec- 
tion A  of  this  Order  to  administer 
oaths  are  also  authorized  to  designate 
in  writing  employees  under  their  su- 
pervision and  control  who  may  admin- 
ister such  oaths. 

C.  Pursuant  to  the  above  authority 
vested  in  me  as  Commissioner  of  Inter- 
nal Revenue,  employees  designated  to 
serve  as  Grievance  Examiners  and  Ex- 
ecutive Secretaries  in  agency  grie- 
vences  are  hereby  authorized  to  ad- 
minister oaths  to  witnesses  testifying 
in  hearings  being  conducted  under  the 
agency  grievances  process  contained  in 
IRM  0771.1.  This  authority  may  not 
be  redelegated. 

D.  This  Order  supersedes  Delegation 
Order  No.  27  (Rev.  5),  issued  Septem- 
ber 13,  1965. 

Jerome  Kurtz, 
Commissioner. 

[FR  Doc.  78-18941  FUed  7-7-78;  8:45  am) 


[4830-01] 

[Delegation  Order  No.  28  (Rev.  5)1 

CHIEF,  ACCOUNTING  SECTION  ET  AL. 

Delegation  of  Authority 

Issued  July  2,  1978. 
AGENCY:  Internal  Revenue  Service. 
Treasury. 
ACTION:  Delegation  of  Authority. 
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SUMMARY:  As  a  result  of  the  Service 
reorganization,  the  title  of  the  office 
of  the  Assistant  Regional  Commission- 
er (Administration)  will  be  changed  to 
Assistant  Regional  Commissioner  (Re- 
sources Management)  effective  July  2, 
1978.  The  authority  of  the  "Fiscal 
Management  Officer"  and  "Assistant 
Fiscal  Management  Officer"  has  been 
removed  and  delegated  to  the  "Chief. 
Accounting  Section,  National  Office 
Resources  Management  Division." 
Delegation  Order  No.  28,  (Rev.  4)  has 
been  revised  to  reflect  the  organiza- 
tional and  position  title  changes  neces- 
sitated by  the  reorganization. 

EFFECTIVE  DATE:  July  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  H.  Jenkins,  Jr.,  A:F:S. 
1111  Constitution  Avenue  NW., 
Room  3326,  Washington,  D.C.  20224, 
202-566-6851  (not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978. 

Charles  H.  Jenkins,  Jr., 
Chief 
Financial  Systems  Branch. 

SUBJECT:  Designation  of  officers  and 
employees  as  Authorized  Certifying 
Officers. 

1.  Pursuant  to  authority  vested  in 
the  Conunissioner  of  Internal  Revenue 
by  Treasury  Department  Order  No. 
140  (Revision  No.  3),  dated  December 
19,  1955,  there  is  hereby  delegated  to 
the  following  officials  the  authority 
(1)  to  designate  officers  and  employees 
to  certify  vouchers  to  disbursing  offi- 
cers for  payment  from  funds  under 
their  jurisdiction  and  to  revoke  the 
designation  of  officers  and  employees 
to  certify  such  vouchers,  and  (2)  to 
make  certifications  and  give  notices 
under  regulations  of  the  Department 
of  the  Treasury  governing  the  docu- 
mentation required  for  certifying 
vouchers  to  the  Division  of  Disburse- 
ment, Bureau  of  Government  Finan- 
cial Operations. 

2.  List  of  delegated  officials: 

Ciiief,  Accounting  Section,  National  Office 
Resources  Management  Division. 

Regional  Commissioners, 

Assistant  Regional  Commissioners  (Re- 
sources Management),  and 

Chiefs,  Fiscal  Management  Branches. 

3.  A  copy  of  each  document  redele- 
gating  the  authority  delegated  herein 
must  be  furnished  to  the  Chief  Dis- 
bursing Officer,  Treasury  Department. 

4.  This  Order  supersedes  Delegation 
Order  No.  28  (Rev.  4).  issued  October 
14.  1977. 

Jerome  Kurtz, 
Commissioner. 

[FR  Doc.  78-18942  Filed  7-7-78;  8:45  am] 
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[4830-01] 

[Delegation  Order  No.  35  (Rev.  8)] 

ASSISTANT  REGIONAL  COMMISSIONERS  ET 
AL 

D«l*9ation  of  Authority 

Issued  July  2, 1978. 
AGENCY:  Internal  Revenue  Service. 
Treasury. 
ACTION:  Delegation  of  Authority. 

SUMMARY:  Program  responsibility  of 
the  former  "Assistant  Regional  Com- 
missioners (Employee  Plans  and 
Exempt  Organizations)"  is  assigned  to 
"Assistant  Regional  Commissioner 
(Examination)."  Reference  to  func- 
tional title  "Audit"  is  changed  to  "Ex- 
amination." 

EFFECTIVE  DATE:  July  2.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Bernard  L.  Meehan,  1111  Constitu- 
tion Avenue  NW.,  Room  2505,  Wash- 
ington. D.C.  20224.  202-566-6849 
(not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24.  1978. 

Jesse  A.  Cota, 
Acting  Director, 
Examination  Division. 

SUBJECT:  Agreements  as  determina- 
tions under  section  1313(a)(4)  of  the 
Internal  Revenue  Code  of  1954. 

1.  Pursuant  to  the  authority  granted 
to  the  Commissioner  of  Internal  Reve- 
nue and  District  Directors  by  26  CFR 
301.7701-9  and  26  CFR  1.1313(a)-4, 
the  authority  to  enter  into  agreements 
pursuant  to  section  1313(a)(4),  Inter- 
nal Revenue  Code  of  1954,  relating  to 
agreements  treated  as  determinations, 
is  hereby  delegated  to  the  following 
officials: 

a.  Assistant  Regional  Commissioners  ('Ex- 
amination); 

b.  Assistant  Regional  Commissioners  (Ap- 

c.  Cniiefs  and  Associate  Chiefs  of  Appel- 
late Branch  Offices; 

d.  Director  of  International  Operations; 

e.  Assistant  District  Directors; 

f.  Chiefs  of  Examination  Divisions;  and 

g.  Chiefs  of  Employee  Plans  and  Exempt 
Organizations  Divisions. 

2.  This- authority  may  be  redelegated 
only  by  District  Directors  and  the  Di- 
rector of  International  Operations, 
who  may  redelegate  to  the  Chief  of 
Review  Staff  (or  to  the  Chief  of  Tech- 
nical Branch  where  that  position  has 
been  established);  Chief  of  Conference 
Staff;  to  Revenue  Agents  and  Tax  Law 
Specialists  (Reviewers  or  Conferees) 
not  lower  than  GS-11  for  field  exami- 
nation cases;  and  to  Revenue  Agents 
and  Tax  Technicians  (Reviewers  or 


NOTICES 

Conferees)  not  lower  than  GS-9  for 
office  examination  cases. 

3.  This  Order  supersedes  Delegation 
Order  No.  35  (Rev.  7),  Issued  January 
25,  1978. 

Jerome  Kxjrtz, 
Commisisoner. 

[FR  Doc.  78-18943  Piled  7-7-78;  8:45  am] 
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[4830-01] 


[Delegation  Order  No.  38  (Rev.  6)1 

DIRECTOR,  NATIONAL  OFFICE  RESOURCES 
MANAGEMENT  DIVISION  REGIONAL  COM- 
MISSIONERS, ot  ol. 

Delegation  of  Authority 

Issued  July  2.  1978. 
AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  As  a  result  of  the  Service 
reorganization,  the  title  of  the  office 
of  the  Assistant  Regional  Commission- 
er (Administration)  will  be  changed  to 
Assistant  Regional  Commissioner  (Re- 
sources Management)  effective  July  2, 
1978.  Delegation  Order  No.  38  (Rev.  5) 
has  been  revised  to  reflect  the  organi- 
zational and  position  title  changes  ne- 
cessitated by  the  reorganization. 

EFFECTIVE  DATE:  July  2.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  H.  Jenkins,  Jr.  A:F:S, 
1111  Constitution  Avenue  NW., 
Room  3326,  Washington.  D.C.  20224, 
202-566-6851  (not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978. 

Charles  H.  Jenkins,  Jr., 
Chief,  Financial 
Systems  Branch. 

Subject:  Designation  of.  Cashiers  for 
Changemaking  purposes. 

1,  Pursuant  to  authority  vested  in 
the  Commissioner  of  Internal  Revenue 
by  Treasury  Department  Order  No. 
152  (Revised),  dated  October  15,  1959, 
there  is  hereby  delegated  to  the  offi- 
cials designated  below,  the  authority 
to  determine  the  need  for  imprest 
funds  for  changemaking  purposes,  and 
the  locations  at  which  such  funds  are 
required;  to  request  the  designation  of 
officers  and  employees  whose  duties  so 
require  to  serve  as  cashiers  with  au- 
thority to  hold  cash  for  changemaking 
purposes;  to  request  the  revocation  of 
such  designations;  to  request  the 
amount  of  advance  to  be  carried  by 
each  such  cashier. 

2.  list  of  delegated  officials; 

Director.  National  Office  Resources  Man- 
agement Division, 


Regional  Commissioners, 

Assistant  Regional  Commissioners  (Re- 
sources Management), 

Chiefs,  Fiscal  Management  Branches,  and 

Chiefs,  Accounting  Sections.  Fiscal  Manage- 
ment Branches. 

3.  The  authority  delegated  herein 
may  not  be  redelegated. 

4.  This  Order  supersedes  Delegation 
Order  No.  38  (Rev.  5),  issued  October 
19,  1977. 

Jerome  Kurtz, 
Com,missioner, 

[FR  Doc.  78-18944  Piled  7-7-78;  8:45  ami 


[4830-01] 

Internal  Revenue  Service 

[Delegation  Order  No.  104;  Rev.  5] 

DEPUTY  COMMISSIONER,  ET  AL 
Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  title  "Assistant  Com- 
missioner (Administration)"  is 
changed  to  "Assistant  Commissioner 
(Resources  Management)". 

EFFECTIVE  DATE:  July  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Philip  P.  Russo,  1111  Constitution 
Avenue  NW.,  Room  3316,  Washing- 
ton, D.C.  20224,  202-566-3161  (not 
toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978. 

A.  W.  D'Amato, 
Director,  Personnel  Division, 

Absence,  Leave  and  Carry-over  of 
Annual  Leave 

1.  Pursuant  to  the  authority  granted 
the  Commissioner  of  Internal  Revenue 
by  chapter  250,  Treasury  Personnel 
Manual,  to  administer  and  conduct 
personnel  management  activities: 

(a)  The  Deputy  Commissioner;  As- 
sistant Commissioners;  Assistant  to 
the  Commissioner  (Public  Affairs);  Re- 
gional Commissioners;  Regional  In- 
spectors; District  Directors;  Service 
Center  Directors;  the  Director,  Nation- 
al Computer  Center;  and  the  Director, 
Data  Center  are  hereby  authorized  to 
(1)  approve  leave  (including  approval 
of  the  correction  of  administrative 
errors  and  the  determination  that  a 
period  of  sickness  or  injury  interfered 
with  the  use  of  scheduled  annual 
leave,  but  excluding  determinations 
covered  by  2.,  below);  (2)  charge  ab- 
sence without  leave  for  unauthorized 
absences;  and  (3)  authorize  brief  ab- 


sences from  duty  without  charge  to 
leave  or  loss  of  pay,  for  individual  em- 
ployees under  their  supervision  and 
control,  in  accordance  with  applicable 
statutes.  Executive  orders,  regulations 
and  policies,  except  as  shown  in  2., 
below.  This  authority  may  be  redele- 
gated, but  no  lower  than  to  IRS  em- 
ployees in  supervisory  positions. 

(b)  The  Deputy  Commissioner;  As- 
sistant Commissioners;  Regional  Com- 
missioners; Regional  Inspectors;  Dis- 
trict Directors;  Service  Center  Direc- 
tors; the  Director,  National  Computer 
Center;  and  the  Director,  Data  Center, 
are  hereby  authorized  to  close  their 
offices  and  dismiss  employees  under 
their  supervision  and  control  from 
duty  without  charge  to  leave  or  loss  of 
pay,  in  accordance  with  the  provisions 
of  the  Federal  Personnel  Manual,  (1) 
because  of  interruption  to  normal  op- 
erations by  events  beyond  the  control 
of  management  or  employees;  (2)  for 
managerial  reasons;  and  (3)  because  of 
local  holidays  when  Federal  work  may 
not  properly  be  performed.  Only  the 
authority  to  close  regional  training 
centers  and  branch,  area,  zone  and 
local  offices,  foreign  posts,  and  offices 
in  Puerto  Rico  may  be  redelegated, 
but  not  lower  than  to  the  official 
having  administrative  supervision  at 
such  subordinate  office.  Where  there 
are  two  or  more  Internal  Revenue  of- 
fices in  one  locality  under  the  jurisdic- 
tion of  different  District  Directors  or 
Assistant  Regional  Commissioners, 
such  closings  and  dismissals  are  to  be 
coordinated  as  prescribed  by  the  Re- 
gional Commissioner.  The  Assistant 
Commissioner  (Resources  Manage- 
ment) will  coordiante  the  closing  of 
National  Office  offices  located  in 
Washington,  D.C. 

2.  The  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  231, 
dated  February  13.  1974,  to  make  de- 
terminations pursuant  to  Pub.  L.  93- 
181,  80  Stat.  488,  that  the  exigency  of 
the  public  business  is  of  such  impor- 
tance that  scheduled  annual  leave 
may  not  be  used  by  an  employee  and 
therefore  may  be  carried  over  in  ac- 
cordance with  the  Public  Law,  is 
hereby  redelegated  to  the  Deputy 
Commissioner,  Assistant  Commission- 
ers, Assistant  to  the  Commissioner 
(Public  Affairs),  and  Regional  Com- 
missioners, except  that  exigency  deter- 
minations must  not  be  made  by  any 
official  whose  leave  would  be  affected 
by  the  decision.  In  the  event  of  such 
conflict,  the  determination  shall  be 
made  at  the  next  higher  managerial 
level.  This  authority  may  not  be  redel- 

3.  Delegation  Order  No.  104  (Rev.  4). 
issued  September  2,  1977,  is  hereby  su- 
perseded. 

Jerome  Kurtz. 
Commissioner. 

[PR  Doc.  78-18958  Filed  7-7-78;  8:45  am] 


[4830-01] 


[Delegation  Order  No.  107;  Rev.  31 

ASSISTANT  REGIONAL  COMMISSIONERS  ET 
AL 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACrriON:  Delegation  of  authority. 

SUMMARY:  Reference  to  functional 
title  "Audit"  is  changed  to  "Examina- 
tion." 
EFFECTIVE  DATE:  July  2,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Bernard  L.  Meehan,  1111  Constitu- 
tion Avenue  NW.,  Room  2505,  Wash- 
ington, D.C.  20224,  202-566-6849 
(not  toU  free). 

This  document  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978. 

Jesse  A.  Cota, 
Acting  Director, 
Examination  Division. 

Subject:  Authority  to  Determine 
that  Certain  "Savings  Institutions"  do 
not  intend  to  Avoid  Taxes  by  Paying 
Dividends  or  Interest  for  Periods  Rep- 
resenting More  than  12  Months. 

1.  The  authority  granted  to  the 
Commissioner  of  Internal  revenue 
under  26  CFR  1.461-l(e)(3)(ii)  to  de- 
termine that  an  organization  referred 
to  therein  does  not  intend  to  avoid 
taxes  (and  therefore  be  permitted  to 
deduct  one-tenth  of  the  amount  of 
dividends  or  interest  not  allowed  as  a 
deduction  for  a  taxable  year  under  26 
CFR  1.461-l(e)(l)  in  each  of  10  suc- 
ceeding taxable  years)  is  hereby  dele- 
gated to  the  following  officials: 

(a)  Assistant  Regional  Commission- 
ers (Appellate), 

(b)  District  Directors, 

(c)  Director  of  International  Oper- 
ations, 

(d)  Chiefs,  Appellate  Branch  Offices, 

(e)  Associate  Chiefs,  Appellate 
Branch  Offices, 

(f)  Assistant  Chiefs,  Appellate 
Branch  Offices, 

(g)  Conferee-Special  Assistants,  Ap- 
pellate Branch  Offices, 

(h^  Assistant  District  Directors? and 
(i)   Chiefs   of  District  Examination 
Divisions. 

2.  This  authority  may  be  redelegated 
only  by  District  Directors  and  the  Di- 
rector of  International  Operations, 
who  may  redelegate  to  the  Chief  of 
Review  Staff  (or  to  the  Chief  of  Tech- 
nical Branch  where  that  position  has 
been  established)  and  Chief  of  Confer- 
ence Staff. 
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3.  This  Order  supersedes  Delegation 
Order  No.  107  (Rev.  2),  issued  Novem- 
ber 23.  1970. 

Jerome  Kurtz. 
Commissioner. 

[PR  Doc.  78-18959  Piled  7-7-78;  8:45  am] 


[4830-01] 

[Delegation  Order  No.  109;  Rev.  31 

ASSISTANT  REGIONAL  COMMISSIONERS  ET 
AL 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  Reference  to  functional 
title  "Audit"  is  changed  to  "Examina- 
tion." 

EFFECTIVE  DATE:  July  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bernard  L.  Meehan,  1111  Constitu- 
tion Avenue  NW.,  Room  2505,  Wash- 
ington, D.C.  20224,  202-566-6849 
(not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday. 
May  24,  1978. 

Jesse  A.  Cota, 
Acting  Director, 
Examination  Division. 

Authority  To  Sign  Agreements  De- 
termining Inapplicability  of  Ex- 
clusion Under  Section  963  of  In- 
ternal Revenue  Code  of  1954. 

1.  The  authority  granted  to  the 
Commissioner  of  Internal  Revenue 
and  to  District  Directors  by  26  CFR 
301.7701-9  and  26  CFR  1.963-6(0  to 
sign  agreements  determining  that  the 
exclusion  under  section  963  of  the  In- 
ternal Revenue  Code  of  1954  does  not 
apply  to  U.S.  shareholders  for  certain 
taxable  periods  due  to  their  failure  td 
receive  minimum  distributions  is 
hereby  delegated  to  the  following  offi- 
cials: 

(a)  Assistant  Regional  Commission- 
ers (Appellate), 

(b)  District  Directors, 

(c)  Director  of  International  Oper- 
ations, 

(d)  Chiefs,  Appellate  Branch  Offices, 

(e)  Associate  Chiefs,  Appellate 
Branch  Offices, 

(f)  Assistant  Chiefs.  Appellate 
Branch  Offices, 

(g)  Conferee-Special  Assistants,  Ap- 
pellate Branch  Offices, 

(h)  Assistant  District  Directors, 
(i)  Assistant  Director  of  Internation- 
al Operations, 

(j)  Chiefs  of  District  Examination 
Divisions,  and 
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(k)  Chief  of  Examination  Division, 
Office  of  International  Operations. 

2.  This  authority  may  be  redelegated 
only  by  District  Directors  and  the  Di- 
rector of  International  Operations, 
who  may  redelegate  to  the  Chief  of 
Review  Staff  (or  to  the  Chief  of  Tech- 
nical Branch  where  that  position  has 
been  established)  and  Chief  of  Confer- 
ence Staff. 

3.  This  Order  supersedes  Delegation 
Order  No.  109  (Rev.  2),  issued  Novem- 
ber 23.  1970. 

Jerome  Ktirtz, 
Commisisoner. 

[FR  Doc.  78-18960  PUed  7-7-78;  8:45  am] 


[4830-01] 

[Delegation  Order  No.  110;  Rev.  21 

ASSISTANT  COMMISSIONER  (RESOURCES 
MANAGEMENT) 

D«icgation  of  Airth«rity 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Delegation  of  Authority. 

SUMMARY:  As  a  result  of  the  Service 
reorganization,  the  title  of  the  office 
of  the  Assistant  Commissioner  (Ad- 
ministration) will  be  changed  to  As- 
sistant Commissioner  (Resources  Man- 
agement) effective  July  2,  1978.  Dele- 
gation Order  No.  110  (Rev.  1)  has  been 
revised  to  reflect  the  organizational 
and  position  title  changes  necessitated 
by  the  reorganization. 

EFFECTIVE  DATE:  July  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  H.  Jenkins,  Jr.  A:F:S, 
1111  Constitution  Avenue  NW., 
Room  3326,  Washington,  D.C.  20224, 
202-566-6851  (not  toll  free) 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978. 

Charles  H.  Jenkins,  Jr., 
Chief. 
FinancicU  Systems  Branch. 

Subject 

Authority  to  act  on  requests  for 
waivers  of  claims  against  present  or 
former  employees  for  overpayments  of 
pay  and  allowances  other  than  travel 
and  transportation  allowances. 

1.  Pursuant  to  authority  vested  in 
the  Commissioner  of  Internal  Revenue 
by  Treasury  Department  Order  No. 
214  (rev.  2),  dated  August  19,  1974,  the 
authority  to  act  on  requests  for  waiv- 
ers of  claims  against  employees  (or 
former  employees)  arising  from  over- 
payments of  pay  and  allowances,  other 
than      travel      and      transportation 


NOTICES 

allowances  and  relocation  expenses 
and  allowances  payable  under  5  U.S.C. 
5724a,  by  the  Internal  Revenue  Serv- 
ice is  hereby  delegated  as  follows: 

A.  The  Assistant  Commissioner  (Re- 
sources Management)  is  authorized: 

(1)  To  approve  or  disapprove,  in 
whole  or  in  part,  requests  for  waivers 
concerning  present  or  former  National 
Office  employees,  (including  the  Data 
Center  and  National  Computer 
Center)  in  amoimts  not  exceeding 
$500:  and 

(2)  To  recommend  to  the  Comptrol- 
ler General  the  approval  or  disapprov- 
al, in  whole  or  in  part,  of  requests  for 
waivers  concerning  present  or  former 
IRS  employees  in  amounts  exceeding 
$500. 

B.  Regional  Commissioners  are  au- 
thorized to  approve  or  disapprove,  in 
whole  or  in  part,  requests  for  waivers 
concerning  present  or  former  regional 
(including  Regional  Counsel  and  Re- 
gional Inspector)  employees  in 
amounts  not  exceeding  $500. 

2.  The  authority  delegated  herein 
may  not  be  redelegated. 

3.  Delegation  Order  No.  110  (Rev.  1), 
issued  December  13,  1974,  is  supersed- 
ed. 

Jerome  Kurtz, 
Cormnissioner. 

[FR  Doc.  78-18961  PUed  7-7-78;  8:45  am] 


[4830-01] 

[Delegation  Order  No.  Ill;  Rev.  4] 

CHIEF,  FISCAL  MANAGEMENT  BRANCH,  ET  AL 

D«l*gatioii  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTTION:  Delegation  of  authority. 

SUMMARY:  The  organizational  place- 
ment of  the  Safety  Management  Offi- 
cer has  been  changed  from  the  Protec- 
tive Programs  Branch  to  the  Space 
and  Property  Branch.  The  "Chief,  Fi- 
nancial Operations  Branch"  has  been 
replaced  by  "Chief,  Accovmting  Sec- 
tion." 
EFFECTIVE  DATE:  July  2,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Janis  M.  Oehmarm,  1111  Constitu- 
tion Avenue  NW.,  Room  1225,  Wash- 
ington, D.C.  20224,  202-566-3121 
(not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978. 

Richard  E.  Simko, 
Acting  Director, 
Facilities  Management  Division. 


Federal  Claims  Collection  Act  of 
1966 

1.  Pursuant  to  authority  vested  in 
the  Commissioner  of  Internal  Revenue 
by  31  CFR  Part  5,  the  authority  for 
administrative  collection,  compromise, 
termination,  or  suspension  of  agency 
collection  action  under  the  Federal 
Claims  Collection  Act  of  1966  is 
hereby  delegated  as  follows: 

(a)  The  Chief,  Fiscal  Management 
Branch,  each  Regional  Office;  the 
Chief,  Accounting  Section,  National 
Office;  and  the  Chief,  Fiscal/Person- 
nel Processing  Division.  Data  Center, 
shall  take  aggressive  action,  on  a 
timely  basis,  with  effective  followup, 
to  collect  claims  of  the  United  States 
(except  claims  arising  from  damage  to, 
or  loss  of.  Government  property, 
breach  of  contract  cases,  or  other 
damages  arising  from  tortious  acts 
against  the  Service)  for  money  or 
property  arising  out  of  the  activities 
of,  or  referred  to,  the  Service.  Each 
Chief  is  authorized  to  compromise, 
terminate,  or  suspend  collection  action 
on  such  claims  that  do  not  exceed 
$20,000,  exclusive  of  interest,  upon 
written  recommendation  of  Chief 
Counsel  or  Chief  Counsel's  designee, 
and  may  terminate  collection  action 
on  such  claims  up  to  $50  without  the 
recommendation  of  Chief  Counsel. 

(b)  The  Chief,  Facilities  Manage- 
ment Branch,  each  Regional  Office, 
shall  take  aggressive  action  on  a 
timely  basis  with  effective  followup,  to 
collect  claims  arising  from  damage  to, 
or  loss  of.  Government  property, 
breach  of  contract  cases,  or  other 
damages  arising  from  tortious  acts 
against  the  Service  up  to  $5,000,  exclu- 
sive of  interest  and  costs,  of  the 
United  States  for  money  or  property 
arising  out  of  the  field  activities  of  the 
Service.  Each  Chief  is  authorized  to 
compromise  such  claims  or  terminate, 
or  suspend  collection  action  on  such 
claims  up  to  $5,000  upon  written  rec- 
ommendation of  Regional  Counsel, 
and  may  terminate  collection  action 
on  such  claims  up  to  $50  without  the 
recommendation  of  Regional  Coimsel. 

(c)  The  Safety  Management  Officer, 
Space  and  Property  Branch,  National 
Office,  shall  take  aggressive  action,  on 
a  timely  basis  with  effective  followup, 
to  collect  claims  of  the  United  States 
for  money  or  property  arising  out  of 
the  activities  of.  or  referred  to,  the 
Service,  for  damage  to,  or  loss  of.  Gov- 
ernment property,  breach  of  contract 
cases,  or  other  damages  arising  from 
tortious  acts  against  the  Service.  The 
Safety  Management  Officer  is  author- 
ized to  compromise,  terminate,  or  sus- 
pend collection  action  on  such  claims 
that  do  not  exceed  $20,000  upon  writ- 
ten recommendation  of  Chief  Counsel 
and  may  terminate  collection  action 
on  such  claims  up  to  $50  without  rec- 
onunendation  of  Chief  Coimsel. 

2.  This  order  does  not  apply  to  tax 
claims  nor  any  claim  where  there  is  an 


indication  of  fraud  or  misrepresenta- 
tion on  the  part  of  the  debtor. 

3.  The  authority  delegated  herein 
may  not  be  redelegated. 

4.  This  order  supersedes  Delegation 
Order  No.  Ill  (Rev.  3),  issued  Novem- 
ber 11,  1977. 

Jerome  Kurtz, 
Commissioner. 

IFR  Doc.  18962  Filed  7-7-78;  8:45  am] 


[4830-01] 

[Delegation  Order  No.  113;  Rev.  51 

DISTRICT  DIRECTOR  ET  AL 

Dologation  of  Authority 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  As  a  result  of  the  Service 
reorganization,  the  office  of  the  As- 
sistant Regional  Commissioner  (Em- 
ployee Plans  and  Exempt  Organiza- 
tions) will  be  eliminated  effective  July 
2,  1978.  The  responsibilities  of  that 
office  will  be  transferred  to  the  office 
of  the  Assistant  Regional  Commission- 
er (Examination).  Delegation  Order 
No.  113  has  been  revised  to  reflect  the 
organizational  and  position  title 
changes  necessitated  by  the  reorgani- 
zation. 

EFFECTIVE  DATE:  July  2,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Leon  Mourton,  Office  of  the  Assist- 
ant Commissioner  (Employee  Plans 
and  Exempt  Organizations),  1111 
Constitution  Avenue  NW.,  room 
3118,  Washington,  D.C.  20224,  202- 
566-3692  (not  toll  free) 

This  document  does  not  meet  the 
criteria  for  significant  Regulations  set 
forth  m  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978. 

S.  A.  WiNBORNE, 

Acting  Assistant  Commissioner, 
(.Employee  Plans  and  Exempt 
Organizations). 

Authority  To  Issue  Exempt 
Organization  Determination  Letters 

Pursuant  to  authority  vested  in  the 
Cormnissioner  of  Internal  Revenue  by 
Treasury  Department  Order  No.  150- 
37,  authority  with  respect  to  issuance 
of  determination  letters  pertaining  to 
the  exempt  status  of  organizations 
under  section  501(a)  and  related  mat- 
ters is  delegated  as  follows: 

1.  The  District  Director  of  each  Em- 
ployee Plans  and  Exempt  Organiza- 
tions key  district  is  authorized  to: 

(a)  Issue  determination  letters, 
except  as  noted  in  section  2,  below, 
with  respect  to  exemption  from  Feder- 
al income  tax  under  sections  501  and 


NOTICES 

521;  status  under  IRC  120.  170(c)(2), 
507,  508,  509,  4942(j)(3),  4947,  4948, 
and  6033;  imposition  of  tax  imder  IRC 
11,  511  through  514,  527(f),  641.  1381. 
and  Chapters  41  and  42;  provided  the 
requests  present  questions  the  answers 
to  which  are  clear  from  an  application 
of  the  provisions  of  the  statute.  Treas- 
ury decisions  or  regulations,  or  by  a 
ruling,  opinion,  or  court  decision  pub- 
lished in  the  Internal  Revenue  bulle- 
tin, and 

(b)  Issue  modifications  or  revoca- 
tions of  rulings  or  determination  let- 
ters described  above  in  accordance 
with  currently  applicable  appeal  pro- 
cedures, and 

(c)  Redelgate  this  authority  but  not 
below  Exempt  Organizations  Special- 
ist, Grade  GS-12  (other  than  the  origi- 
nator) and  not  below  Chief,  Employee 
Plans  and  Exempt  Organizations  Divi- 
sion with  respect  to  adverse  modifica- 
tions or  revocations  of  such  letters. 

2.  In  each  region,  the  Assistant  Re- 
gional Commissioner  (Examination) 
and  the  Executive  Assistant  for  Em- 
ployee Plans  and  Exempt  Organiza- 
tions matters  to  each  such  Assistant 
Regional  Commissioner  are  authorized 

to: 

(a)  Issue  by  certified  or  registered 
mail,  final  adverse  determinations  on 
issues  described  in  IRC  7428(a)(1),  and 

(b)  Issue  decisions  on  appeals  from 
determinations,  modifications,  and  re- 
vocations issued  by  key  district  offices 
under  this  delegation,  and 

(c)  Redelegate  the  authority  to  issue 
final  adverse  determinations  on  Issues 
described  in  IRC  7428(a)(1),  but  not 
lower  than  to  Regional  Analyst,  Grade 
GS-13.  The  authority  to  issue  deci- 
sions on  appeals  from  adverse  determi- 
nations, modifications,  and  revocations 
may  not  be  redelegated. 

3.  The  Assistant  Commissioner  (Em- 
ployee Plans  and  Exempt  Organiza- 
tions), with  the  concurrence  of  the 
Chief  Counsel,  is  authorized  to  require 
preissuance  review  of  specific  types  of 
final  adverse  determinations  of  issues 
described  in  IRC  7428(a)(1). 

This  Order  supersedes  Delegation 
Order  No.  113  (Rev.  4)  issued  Septem- 
ber 12,  1977. 

Jerome  Kurtz, 
Commissioner. 

[FR  Doc.  78-18963  Filed  7-7-78;  8:45  am] 
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EFFECmVE  DATE:  July  2,  1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Bernard  L.  Meehan,  1111  Constitu- 
tion Avenue  NW.,  Room  2505.  Wash- 
ington, D.C.  20224,  202-566-6849 
(not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978. 

Jesse  A.  Cota, 
Acting  Director, 
Examination  Division. 

Authority   To   Execute   and   Termi- 
nate Average  Weight  Agreements 

Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
26  CFR  48.4071-2(b)  and  26  CFR 
301.7701-9,  there  is  hereby  delegated 
to  the  Director,  Examination  Division, 
the  authority  to: 

1.  Sign  all  agreements  granting  ap- 
proval to  determine  total  weight  of 
tires  and  Inner  tubes  sold  on  the  basis 
of  average  weight  schedules  published 
by  the  tire  industry. 

2.  Terminate  and  issue  notice  of  ter- 
mination of  agreements  described 
above. 

3.  This  authority  may  not  be  redele- 
gated. 

4.  This  order  supersedes  delegation 
order  No.  130  issued  March  21,  1973. 

Jerome  Kurtz, 
Commissioner. 

[FR  Doc.  78-18964  Piled  7-7-78;  8:45  am) 


[4830-01] 

[Delegation  Order  No.  130;  Rev.  1] 

DIRECTOR,  EXAMINATION  DIVISION 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Delegation  of  authority.    - 

SUMMARY:     The     functional     title 
"Audit"  Is  changed  to  "Examination." 


[4830-01] 

[Delegation  Order  No.  139;  Rev.  4] 

DISTRICT  DIRECTOR  FOR  INTERNAL  REVENUE 
ET  AL. 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service. 

Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  As  a  result  of  the  Service 
reorganization,  the  office  of  the  As- 
sistant Regional  Commissioner  (Em- 
ployee Plans  and  Exempt  Organiza- 
tions) will  be  eliminated  effective  July 
2,  1978.  The  responsibilities  of  that 
office  will  be  transferred  to  the  office 
of  the  Assistant  Regional  Commission- 
er (Examination).  Delegation  order 
No.  139  has  been  revised  to  reflect  the 
organizational  and  position  title 
changes  necessitated  by  the  reorgani- 
zation. 

EFFECTIVE  DATE:  July  2,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Leon  Mourton,  Office  of  the  Assist- 
ant Commissioner  (Employee  Plans 
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and  Exempt  Organizations),  1111 
Constitution  Avenue  NW..  Room 
3118,  Washington,  D.C.  20224.  202- 
566-3692  (not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24. 1978. 

S.  A.  WiNBORNE, 

Acting  Assistant  Commissioner, 
(.Employee  Plans  and  Exempt 
Organizations ). 

AuTHORrnr  To  Extend  the  Correc- 
tion Period  and  the  Allowable  Dis- 
tribution Period  Relating  to  Pri- 
vate Foundation  and  Employee 
Plans  Matters 

1.  Pursuant  to  the  provisions  of  26 
CFR  53.4941(e)-l(d).  26  CFR 
53.4941(f)-l.  26  CFR  53.4942(a)-l(c). 
26  CFR  53.4943-9(b)(2),  26  CFR 
53.4943-ll(b),  26  CFR  53.4944-5,  28 
CFR  53.4945-1(8),  IRC  4971(c)(3),  IRC 
4975(f)(6),  and  the  authority  vested  in 
the  Commissioner  of  Internal  Revenue 
by  Treasury  Department  order  No. 
150-37,  dated  March  17,  1955,  there  is 
hereby  delegated  to  the  District  Direc- 
tor of  Internal  Revenue  for  each  of 
the  key  districts  and  the  Assistant  Re- 
gional Commissioner  (Examination) 
for  each  of  the  regions  for  employee 
plans  and  exempt  organizations  mat- 
ters the  authority  to: 

(a)  Extend  the  correction  period  for 
acts  of  self-dealing  under  IRC  4941, 
failures  to  distribute  income  under 
IRC  4942,  excess  business  holdings 
under  IRC  4943,  investments  which 
jeopardize  charitable  purpose  under 
IRC  4944,  and  taxable  expenditures 
under  IRC  4945; 

(b)  Extend  the  allowable  distribu- 
tion period  for  failures  to  distribute 
income  tmder  IRC  4942;  and 

(c)  Extend  the  correction  period  for 
faUiu-es  to  meet  minimum  funding 
standards  under  IRC  4971,  and  correc- 
tion of  prohibited  transactions  under 
IRC  4975. 

2.  The  authority  delegated  herein 
may  be  redelegated,  but  not  lower 
than  to  group  managers  in  key  district 
offices  and  to  executive  assistants  for 
employee  plans  and  exempt  organiza- 
tions matters  in  regional  offices. 

3.  This  order  supersedes  delegation 
order  No.  139  (Rev.  3)  issued  Decem- 
ber 21,  1977. 

Jerome  Kurtz, 
Commissioner. 

[PR  Doc.  78-18965  PQed  7-7-78;  8:45  ami 


[483(M»1] 

[Delegation  Order  No.  156,  Amend.  81 

ASSISTANT  COMiMISSIONER  (COMPUANCE)  ET 
AL 

Detegotion  of  Authority 

AGENCry:  Internal  Revenue  Service. 


NOTICES 

ACTION:  Delegation  of  authority. 

SUMMARY:  This  amendment  changes 
references  to  officials  in  delegation 
order  156  and  delegation  order  156, 
amendments  1,  2,  4,  and  7,  as  neces- 
sary to  conform  to  the  reorganization 
of  the  Internal  Revenue  Service.  Also 
reflected  are  name  changes  resulting 
from  prior  reorganizations  of  the 
Office  of  Chief  Counsel  and  the  Dis- 
closure Operations  Division.  The  text 
of  the  amendment  appears  below.  This 
document  does  not  meet  the  criteria 
for  significant  regulations  set  forth  in 
paragraph  8  of  the  proposed  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  May  24.  1978 
(43  FR  22319). 

EFFECTIVE  DATE:  July  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  T.  Martin,  CP:D.  1111  Con- 
stitution Avenue  NW.,  Room  1603. 
Washington,  D.C.  20224,  telephone 
202-566-3908  (not  a  toll-free  tele- 
phone number). 

Howard  T.  Martin, 
Director,  Disclosure 
Operations  Division. 

Amendment  To  Conform  With  the 
Reorganization  of  the  Internal 
Revenue  Service 

Pursuant  to  the  authority  vested  in 
the  Commissioner  of  Internal  Revenue 
by  Treasury  Department  order  No. 
150-37,  dated  March  17,  1955,  the  ref- 
erences to  the  following  office  and  of- 
ficials in  delegation  order  No.  156  and 
delegation  order  No.  156,  amendments 
1,  2,  4,  and  7,  are  amended  as  indicated 
below: 

1.  From  Assistant  Commissioner 
(Compliance)  to  Assistant  Commis- 
sioner (Taxpayer  Service  and  Returns 
Processing). 

2.  P^om  Deputy  Assistant  Commis- 
sioner (Compliance)  to  Deputy  Assist- 
ant Commissioner  (Taxpayer  Service 
and  Returns  Processing). 

3.  From  Assistant  Commissioner  (Ac- 
coimts.  Collection,  and  Taxpayer  Serv- 
ice) to  Assistant  Commissioner  (Tax- 
payer Service  and  Returns  Process- 
ing). 

4.  From  Deputy  Assistant  Commis- 
sioner (Accoimts,  Collection,  and  Tax- 
payer Service  to  Deputy  Assistant 
Commissioner  (Taxpayer  Service  and 
Returns  Processing). 

5.  From  Chief,  Disclosure  Staff  to 
Director,  Disclosure  Operations  Divi- 
sion. 

6.  Prom  Assistant  Chief,  Disclosure 
Staff  to  Assistant  Director,  Disclosure 
Operations  Division. 

7.  From  Disclosure  Division,  Office 
of  the  Chief  Counsel  to  Disclosure 
Litigation  Division,  Office  of  the  Chief 
Counsel. 

8.  This  order  amends  delegation 
order  No.   156,  issued  May  19,   1976, 


which  is  printed  in  the  Federal  Regis 
TER  dated  May  21.  1976.  Vol.  41,  No 
100,  page  20898;  delegation  order  No 
156,  Amend.  1,  issued  May  18,  1977 
which  Is  printed  in  the  FtoERAL  Regis 
TER  dated  May  20,  1977,  Vol.  42,  No.  98, 
page  25945;  delegation  order  No.  156 
Amend.  2,  issued  August  8,  1977,  which 
is  printed  in  the  Federal  Register 
dated  August  15,  1977,  Vol.  42,  No.  157, 
page  41206;  delegation  order  No.  156. 
Amend.  4,  issued  April  13,  1978,  which 
is  printed  in  the  Federal  Register 
dated  AprU  17.  1978,  Vol.  43,  No.  74. 
page  16235;  and  delegation  order  No. 
156,  Amend.  7,  issued  April  27,  1978, 
which  is  printed  in  the  Federal  Regis- 
ter dated  May  4,  1978.  Vol.  43.  No.  87. 
page  19314. 

Jerome  Kurtz, 
Commissioner.  ^ 

[PR  Doc.  78-18966  Filed  7-7-78;  8:45  ami 


[4830-01 J 

[Delegation  Order  no.  157;  Rev.  2] 

SPECIAL  AGENTS  AND  INTERNAL  SECURITY 
INSPECTORS  ET  AL. 

Dologation  of  Authority 

AGENCY:  Internal  Revenue  Service. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  title  "Director,  Intel- 
ligence Division"  is  changed  to  "Direc- 
tor, Criminal  Investigation  Division." 

EFFECTIVE  DATE:  July  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  J.  Clancy,  1111  Constitution 
Avenue  NW.,  Room  2527.  Washing- 
ton, D.C.  20224,  202-566-6723  (not 
toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978. 

Thomas  J.  Clancy, 
Director,  Intelligence  Division. 

Seizure  and  Forfeiture  of  Personal 
Property 

(1)  Pursuant  to  the  authority  grant- 
ed to  the  Commissioner  of  Internal 
Revenue  by  26  CFR  Part  403  through 
§403.65, 

(a)  Special  agents  and  internal  secu- 
rity inspectors  are  authorized: 

1.  To  seize  personal  property  for  for- 
feiture to  the  United  States  when  in- 
volved, used,  or  intended  to  be  used,  in 
violation  of  the  internal  revenue  laws 
other  than  chapters  51,  52,  and  53  of 
the  Internal  Revenue  Code  of  1954; 

2.  To  estimate  the  value  of  seized 
personal  property  and  if  valued  at 
$2,500  or  less  to  cause  a  list  to  be  pre- 
pared and  appraisal  to  be  obtained  and 
to  attest  such  list  and  appraisement. 


and  to  publish  notice,  as  provided  in 
26  CFR  403.26;  and 

3.  To  cause  notice  of  sale  to  be 
placed  in  accordance  with  26  CFR 
403.55  and  to  readvertise  the  property 
when  necessary  in  accordance  with  26 
CFR  403.57. 

(b)  District  Directors  and  Regional 
Inspectors  are  authorized: 

1.  To  make  the  determinations  con- 
cerning type  and  conditions  of  cost 
bonds  as  provided  in  26  CFR  403.27; 

2.  To  exercise  the  authority  of  the 
Commissioner  concerning  disposition 
of  perishable  goods  provided  in  26 
CFR  403.30; 

3.  To  execute  the  declaration  of  for- 
feiture showing  that  personal  proper- 
ty has  been  forfeited  to  the  United 
States; 

4.  To  acquire  for  official  use  seized 
property  by  exercising  the  authority 
of  the  Commissioner  provided  in  26 
CFR  403.44; 

5.  To  determine  that  seized  property 
shall  be  sold  at  public  auction  as  pro- 
vided in  26  CFR  403.55; 

6.  To  order  the  destruction  of  any 
coin-operated  gaming  device  under  the 
provisions  of  26  CFR  403.65. 

(c)  The  Director,  Criminal  Investiga- 
tion Division,  and  the  Director,  Inter- 
nal Security  Division,  are  authorized: 

1.  To  allow  or  deny  petitions  for  re- 
mission or  mitigation  of  forfeiture, 
accept  or  reject  any  offer  in  compro- 
mise of  the  liability  to  forfeiture  of 
personal  property,  and  to  make  the 
necessary  determinations  and  notifica- 
tions, as  provided  in  26  CFR  403.43, 
and  to  authorize  the  District  Directors 
or  Regional  Inspectors  to  notify  the 
petitioner  or  offeror  of  the  action 
taken  on  the  petition  or  offer. 

(2)  The  authority  delegated  herein 
may  not  be  redelegated. 

(3)  Delegation  order  No.  157  (Rev. 
1),  issued  December  23,  1977  is  super- 
seded. 

Jerome  Kurtz, 
Commissioner. 

[FR  Doc.  78-18967  Filed  7-7-78;  8:45  am] 


[4830-01] 

[Delegation  Order  No.  161;  Rev.  1] 

ASSISTANT  COMMISSIONER  (TAXPAYER 
SERVICE  AND  RETURNS  PROCESSING)  ET  AL. 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTTION:  Delegation  of  authority. 

SUMMARY:  This  revision  authorized 
designated  officials  to  affix  the  seal  of 
the  Department  of  the  Treasury  in 
the  authentication  of  originals  and 
copies  of  books,  records,  papers,  writ- 
ings, and  documents  of  the  Depart- 
ment, and  provides  for  custody  of  the 
die  of  the  Treasury  seal  for  the  Inter- 
nal Revenue  Service.  The  revision  also 


NOTICES 

provides  that  this  authority  may  not 
be  redelegated.  The  text  of  the  revi- 
sion appears  below. 

EFFECTIVE  DATE:  July  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  T.  Martin,  CP:D,  1111  Con- 
stitution Avenue  NW.,  Room  1603, 
Washington,  D.C.  20224,  telephone 
No.  202-566-3908  (not  a  toll-free 
telephone  number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday,- 
May  24,  1978. 

Howard  T.  Mahtin. 
Director,  Disclosure 
Operations  Division. 

Authority  To  Affix  the  Seal  of  the 
Department  of  the  Treasury 

1.  Pursuant  to  the  authority  vested 
in  the  Commissioner  of  Internal  Reve- 
nue by  Treasury  Department  order 
No.  107  (revision  20)  dated  December 
21,  1976,  authority  is  delegated  to  the 
following  officials  of  the  Internal  Rev- 
enue Service  to  affix  the  seal  of  the 
Deaprtment  of  the  Treasury  in  the  au- 
thentication of  originals  and  copies  of 
books,  records,  papers,  writings,  and 
documents  of  the  Department,  for  all 
purposes,  including  the  purposes  au- 
thorized by  28  U.S.C.  1733(b). 

a.  Assistant  Commissioner  (Taxpay- 
er Service  and  Returns  Processing). 

b.  Deputy  Assistant  Commissioner 
(Taxpayer  Senace  and  Returns  Pro- 
cessing). 

c.  Director.  Disclosure  Operations 
Division. 

d.  Assistant  Director,  Disclosure  Op- 
erations Division. 

2.  The  Director,  Disclosure  Oper- 
ations Division,  is  authorized  to  main- 
tain custody  of  the  die  of  the  Treasury 
seal  for  the  Internal  Revenue  Service. 

3.  This  authority  may  not  be  redele- 
gated. 

4.  Delegation  order  No.  161,  issued 
March  14,  1977,  is  superseded. 

Jerome  Kurtz, 
Commissioner. 

[PR  Doc.  78-18968  Piled  7-7-78:  8:45  am] 


[4830-01] 

(Delegation  Order  No.  162;  Rev.  1] 

DIRECTOR,  EXAMINATION  DIVISION 

Delegation  of  Authority 

AGENCry:  Internal  Revenue  Service, 
Treasury. 

ACTTION:  Delegation  of  authority. 

SUMMARY:  Reference  to  functional 
title  "Audit"  is  changed  to  "Examina- 
tion." 
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EFFECmVE  DATE:  July  2,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Bernard  L.  Meehan,  1111  Constitu- 
tion Avenue  NW.,  Room  2505.  Wash- 
ington, D.C.  20224,  202-566-6849 
(not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978. 

Jesse  A.  Cota, 
Acting  Director, 
Examination  Division. 

Authority  To  Practice  Before  the 

Internal  Revenue  Service 

1.  All  authorities  granted  to  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Circular  No.  230 
are  hereby  delegated  to  the  Director, 
Examination  Division.  Included  in  this 
delegation  is  the  authority  to  affix  a 
facsimile  of  the  signature  of  the  Com- 
missioner of  Internal  Revenue  to  en- 
rollment cards  issued  to  qualified  per- 
sons. 

2.  This  authority  may  be  redelegated 
but  only  to  the  enrollment  and  prac- 
tice program  coordinator  in  the  Exam- 
ination Division,  National  Office. 

3.  This  order  supersedes  delegation 
order  No.  162  issued  April  8,  1977. 

Jerome  Kurtz, 
Commissioner. 

[PR  Doc.  78-18969  Filed  7-7-78:  8:45  am] 


[4830-01] 

[Delegation  Order  No.  164;  Rev.  1] 

ASSISTANT  COMMISSIONER  (RESOURCES 
MANAGEMENT) 

Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACrriON:  Delegation  of  authority. 

SUMMARY:  The  title  "Assistant  Com- 
missioner (Administration)"  has  been 
changed  to  "Assistant  Commissioner 
(Resources  Management)." 

EFFECTIVE  DATE:  July  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

D.  J.  Lantonio,  1111  Constitution 
Avenue  NW.,  Room  1229,  Washing- 
ton, D.C.  20224,  202-566-9868  (not 
toll  free). 

This  documen^^  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury   directive  appearing  in  the 
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Federal    Register    for    Wednesday, 
May  24. 1978. 

D.  J.  Lantonio, 
Director,  Security  Standards 
and  Evaiuation  Division. 

AuTHORiry  To  Presgribe 
Identification  Media 

1.  The  authority  vested  in  the  Com- 
missioner of  Internal  Revenue  by 
Treasury  Department  Order  150-37  to 
prescribe  identification  media  for  use 
within  the  Internal  Revenue  Service  is 
hereby  delegated  to  the  Assistant 
Commissioner  (Resources  Manage- 
ment). 

2.  This  authority  may  not  be  redele- 

££ltl6d 

3.  This  order  supersedes  Delegation 
Order  No.  164  Issued  May  10.  1977. 

Jerobie  Kurtz, 
Commissioner. 

[FR  Doc.  78-18970  FDed  7-7-78;  8:45  am] 


{4810-22] 

Offic*  of  Hm  S«cr«tary 

CERTAIN  STEEL  WIRE  NAILS  FROM  CANADA 

Antidumping;  Withholding  of  Approitomoiri 
Notico 

AGENCY:  U.S.  Treasury  Department, 
ACTION:  Withholding  of  Appraise- 
ment. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  there  are  reasonable 
grounds  to  believe  or  suspect  that 
there  are  sales  of  steel  wire  nails  from 
Canada  to  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921.  Sales  at 
less  than  fair  value  generally  occur 
when  the  price  of  merchandise  sold 
for  exportation  to  the  United  States  is 
less  than  the  price  of  such  or  similar 
merchandise  sold  in  the  home  market 
or  to  third  coimtries.  Appraisement 
for  the  purpose  of  determining  the 
proper  duties  applicable  to  entries  of 
this  merchandise  will  be  suspended  for 
6  months.  Interested  persons  are  invit- 
ed to  comment  on  this  action  not  later 
than  30  days  from  the  effective  date 
of  this  notice. 
EFFECTIVE  DATE:  July  10,  1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mr.  Michael  Ready,  Operations  Offi- 
cer,    Duty     Assessment     Division. 
United  States  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20229.  telephone  202-566- 
5492. 
SUPPLEMENTARY  INFORMATION: 
On  November  21,    1977,   information 
was  received  in  proper  form  pursuant 
to  sections  153.26  and  153.27,  Customs 
Regulations     (19     CFR     153.26     and 
153.27),  indicating  that  steel  wire  nails 
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from  Canada  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value  within 
the  meaning  of  the  Antidumping  Act, 
1921.  as  amended  (19  U.S.C.  160  et 
seq.)  (referred  to  in  this  notice  as  "the 
act").  This  information  was  submitted 
by  the  law  firm  of  Freeman,  Meade. 
Wasserman  &  Schneider  on  behalf  of 
Armco  Steel  Corp.,  CF«&I  Steel  Corp.. 
Keystone  Steel  and  Wire,  Northwest- 
em  Steel  and  Wire,  and  the  Penn- 
Dixie  Steel  Corp.  On  the  basis  of  this 
information  and  subsequent  prelimi- 
nary Investigation  by  the  Customs 
Service,  an  "Antidimiping  Proceeding 
Notice"  was  published  in  the  Federal 
Register  of  December  29.  1977  (42  PR 
64942). 

For  purposes  of  this  notice,  the  term 
"certain  steel  wire  nails"  refers  to 
steel  wire  brads,  nails,  spikes,  staples 
and  tacks  of  one-piece  construction 
which  are  one  inch  or  more  in  length 
smd  0.065  inch  or  more  in  diameter. 

Tentative  Determination  of  Sales  at 
Less  Than  Fair  Value 

,  On  the  basis  of  Information  devel- 
oped in  Customs'  investigation  and  for 
the  reasons  noted  below,  pursuant  to 
section  201(b)  of  the  act  (19  U.S.C. 
160(b)).  I  hereby  determine  that  there 
are  reasonahle  grounds  to  believe  or 
suspect  that  the  purchase  price  of 
steel  wire  naUs  from  Canada  is  less 
than  the  fair  value,  and  thereby  the 
foreign  market  value,  of  such  or  simi- 
lar merchandise. 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

The  reasons  and  bases  for  the  above 
tentative  determination  are  as  follows: 

A.  scope  of  the  investigation 

It  appears  that  over  78  percent  of 
the  imports  of  the  subject  merchan- 
dise from  Canada  were  manufactured 
by  Sivaco  Wire  and  Nail  Co.  (Sivaco). 
the  Steel  Co.  of  Canada,  Ltd.  (Stelco). 
Tree  Island  Steel  and  Wire  Co.,  Ltd. 
(Tree  Island),  and  Titan  Steel  and 
Wire  Co.,  Ltd.  (Titan).  The  investiga- 
tion therefore  was  limited  to  sales  by 
these  four  exporters. 

B.  BASIS  OF  comparison 

For  the  purpose  of  considering 
whether  the  merchandise  in  question 
is  being,  or  is  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
the  act,  the  proper  basis  of  compari- 
son appears  to  be  between  purchase 
price  and  the  adjusted  home  market 
price  of  such  or  similar  merchandise. 
Purchase  price,  as  defined  in  section 
203  of  the  act  (19  U.S.C.  162).  was  used 
since  all  export  sales  to  the  United 
States  used  for  fair  value  comparisons 
for  purposes  of  this  determination 
appear  to  have  been  made  to  nonrelat- 
ed  cvistomers.  Home  market  price,  as 
defined  in  §153.2,   Customs  Regula- 


tions (19  CFR  153.2),  was  used  for  fair 
value  purposes  since  such  or  similar 
merchandise  appears  to  have  been  sold 
in  the  home  market  in  sufficient  quan- 
tities to  provide  an  adequate  basis  for 
comparison. 

In  accordance  with  §  153.31(b),  Cus- 
toms  Regulations  (19  CFR  153.31(b)), 
pricing  information  was  sought  con- 
cerning imports  and  home  market 
sales  during  the  period  July  1  through 
December  31,  1977.  Information  was 
not  received  from  Sivaco  in  sufficient 
time  to  be  verified  and  analyzed  for 
use  in  making  a  tentative  determina- 
tion in  this  case.  Therefore,  pursuant 
to  §  153.31(a).  Customs  Regulations 
(19  CFR  153.31(a)),  best  information 
available  has  been  utilized  in  making 
fair  value  comparisons  with  respect  to 
Sivaco. 

To  the  extent  possible,  information 
received  from  Sivaco  will  be  verified 
and  analyzed  and  used  in  making  a 
final  determination  in  this  case. 

C.  PURCHASE  PRICK 

For  the  purpose  of  this  tentative  de- 
termination of  sales  at  less  than  fair 
value,  purchase  price  has  been  calcu- 
lated on  the  basis  of  sales  prices  to  un- 
related United  States  purchasers  with 
deductions  made,  where  applicable,  for 
freight  charges,  U.S.  Customs  duty, 
brokerage,  and  volume,  distributor's, 
buying  group,  producer's  Interchange  ; 
and  currency  exchange  differential  ' 
discounts.  An  adjustment  w&s  made,  • 
where  applicable,  for  drawback  of  Ca- 
nadian customs  duty  paid  on  imported 
wire  rods  used  to  manufacture  the 
nails  exported  to  the  U.S.  during  the 
investigatory  period. 

O.  HOME  MARKET  PRICE 

For  the  purposes  of  making  this  ten- 
tative determination  of  sales  at  less 
than  fair  value,  the  home  market  price 
has  been  calculated  on  the  basis  of  the 
selling  prices  to  unrelated  purchasers 
in  Canada.  Deductions  were  made, 
where  applicable,  for  freight  charges, 
freight  allowances,  selling  commis- 
sions, and  discounts  offered  on  sales  to 
other  nail  manufacturers  and  certain 
distributors,  primarily  in  Western 
Canada.  Adjustments  were  made, 
where  applicable,  for  differences  in 
the  merchandise  compared.  In  certain 
instances,  an  addition  to  home  market 
prices  was  made  for  less  than  carload 
quantity  sales. 

A  request  was  made  that  the  Canadi- 
an home  market  be  considered  two 
markets  and  that  sales  to  the  U.S.  be 
compared  only  to  prices  prevailing  in 
the  Canadian  market  corresponding  to 
the  location  of  the  sale  in  the  U.S.  Al- 
though section  205(a)  of  the  act  (19 
U.S.C.  164)  recognizes  that  there  may 
be  more  than  one  set  of  prices  prevail- 
ing in  the  country  of  exportation,  both 
the  act  and  section  153.16,  Customs 
Regulations  (19  CFR  153.16),  contem- 


plate the  calculation  of  one  foreign 
market  value  for  purposes  of  making 
fair  value  comparisons.  Therefore,  the 
request  was  denied  and  foreign  market 
value  was  calculated  as  a  weighted 
average  of  prices  charged  to  customers 
in  Canada. 

A  request  was  also  made  that  a  level 
of  trade  adjustment  be  granted  under 
section  153.15,  Customs  Regulations 
(19  CFR  153.15)  because  all  home 
market  sales  of  one  company  were 
made  to  end  users  while  sales  to  the 
U.S.  were  made  to  both  distributors 
and  end  users.  This  request  has  been 
denied  for  purposes  of  this  determina- 
tion due  to  a  lack  of  sufficient  sup- 
porting evidence.  Should  such  evi- 
dence be  forthcoming,  an  adjustment 
may  be  deemed  appropriate  in  making 
a  final  determination  in  this  case. 

E.  RESULTS  OF  FAIR  VALUE  COMPARISONS 

Using  the  above  criteria,  the  pur- 
chase price  appears  to  be  lower  than 
the  home  market  price  of  such  or  simi- 
lar merchandise.  Comparisons  were 
made  on  approximately  40  percent  of 
the  steel  wire  nails  under  Investigation 
which  were  sold  for  export  to  the 
United  States  by  all  producers  investi- 
gated for  the  period  under  considera- 
tion. Margins  were  found  ranging  from 
0.06  percent  to  19.3  percent  for  sales 
made  by  Stelco,  ranging  from  0.04  per- 
cent to  15.6  percent  for  sales  made  by 
Titan,  ranging  from  0  to  50  percent  for 
sales  made  by  Tree  Island  and  ranging 
from  8.9  percent  to  44.7  percent  on 
sales  made  by  Sivaco.  The  range  of 
margins  calculated  for  Sivaco  were 
based  primarily  upon  data  supplies  in 
the  petition.  Weighted  average  mar- 
gins for  each  firm's  sales  compared 
were  approximately  1.4  percent  for 
Stelco,  2.5  percent  for  Titan  and  7  per- 
cent for  Tree  Island.  The  caJciUation 
of  a  weighted  average  margin  was  not 
possible  with  respect  to  Sivaco. 

Accordingly,  Customs  officers  are 
being  directed  to~~  withhold  apraise- 
ment  of  steel  wire  nails  from  Canada, 
in  accordance  with  §153.48  Customs 
Regulations  (19  CFR  153.48). 

In  accordance  with  §  153.40(a)  and 
153.40(b),  Customs  Regulations  (19 
CFR  153.40(a),  153.40(b)),  interested 
persons  may  present  written  views  or 
arguments,  or  request  in  writing  that 
the  Secretary  of  the  Treasury  afford 
an  opportunity  to  present  oral  views. 

Any  request  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
present  oral  views  should  be  addressed 
to  the  Commissioner  of  Customs,  1301 
Constitution  Avenue  NW.,  Washing- 
ton, D.C.  20229,  in  time  to  be  received 
by  his  office  not  later  than  July  20, 
1978.  Such  requests  must  be  accompa- 
nied by  a  statement  outlining  the 
issues  wished  to  be  discussed. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the 
Commissioner  of  Customs  in  time  to 
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be  received  by  his  office  not  later  than 
August  9,  1978.  All  persons  submitting 
written  views  or  arguments  should 
avoid  repetitious  and  merely  cumula- 
tive material.  Counsel  for  the  petition- 
er and  respondents  are  requested  to 
serve  all  written  submissions  on  all 
other  counsel  and  to  file  their  submis- 
sions with  the  Commissioner  of  Cus- 
toms in  10  copies. 

This  notice,  which  is  published  pur- 
suant to  §  153.35(b),  Customs  Regula- 
tions (19  CFR  153.35(b)),  shall  become 
effective  July  10,  1978.  It  shall  cease  to 
be  effective  at  the  expiration  of  6 
months  from  the  date  of  this  publica- 
tion, unless  previously  revoked. 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 

June  30, 1978. 

[FR  Doc.  78-18897  Filed  7-7-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 

COMMISSION 

[I  C  C.  Order  No.  60;  Under  Revised  Service 
Order  No.  12523 

REROUTING  TRAFRC 

To  all  railroads:  In  the  opinion  of 
Robert  S.  Turkington,  Agent,  the  Con- 
solidated Rail  Corp.  is  unable  to  trans- 
port promptly  all  traffic  offered  for 
movement  over  its  lines  between 
Benton  Harbor,  Mich.,  and  Niles, 
Mich.,  because  of  track  damage  from 
flooding. 

It  is  ordered,  (a)  Rerouting  traffic. 
The  Consolidated  Rail  Con?,  being 
unable  to  transport  promptly  all  traf- 
fic offered  for  movement  over  its  lines 
between  Benton  Harbor,  Mich.,  and 
Niles,  Mich.,  because  of  track  damage 
from  flooding,  that  line  is  authorized 
to  divert  or  reroute  such  traffic  via 
any  available  route  to  expedite  the 
movement.  Traffic  necessarily  diverted 
by  authority  of  this  order  shall  be  rer- 
outed so  as  to  preserve  as  nearly  as 
possible  the  participation  and  rev- 
enues of  other  carriers  provided  in  the 
original  routing. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rer- 
outing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
ner  at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
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to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be  during 
the  time  this  order  remains  in  force, 
those  volxmtarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  up>on  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  11  a.m..  June  28, 
1978. 

Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  August  31,  1978, 
unless  otherwise  modified,  changed,  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  imder  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  this  order  shall.be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.  June  28. 
1978. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington, 

Agent 

LPR  Doc.  78-18908  Filed  7-7-78;  8:45  am] 


[7035-01] 

[I  C.C.  Order  No.  59:  Under  Revised  Sen'ice 
Order  No.  1252] 

REROUTING  TRAFFIC 

To  all  railroads:  In  the  opinion  of 
Robert  S.  Turkington,  Agent,  the 
Southern  Pacific  Transportation  Co.  is 
imable  to  transport  traffic  over  its  line 
between  Jacksonville.  Tex.,  and 
Lufkin,  Tex.,  because  of  track  condi- 
tions. 

It  is  ordered,  (a)  Rerouting  traffic. 
The  Southern  Pacific  Transportation 
Co.  being  unable  to  transport  traffic 
over  its  line  between  Jacksonville, 
Tex.,  and  Lufkin,  Tex.,  because  of 
track  conditions,  that  line  is  author- 
ized to  divert  or  reroute  such  traffic 
via  any  available  route  to  expedite  the 
movement.  Traffic  necessarily  diverted 
by  authority  of  this  order  shall  be  rer- 
outed so  as  to  preserve  as  nearly  as 
possible  the  participation  and  rev- 
enues of  other  carriers  provided  in  the 
original  routing. 
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(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  rer- 
outing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  rer- 
outed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  rer- 
outing of  traffic  Is  deemed  to  be  due  to 
carrier  disability,  the  rates  applicable 
to  traffic  diverted  or  rerouted  by  said 
Agent  shall  be  the  rates  which  were 
applicable  at  the  time  of  shipment  on 
the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers;  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  1  p.m..  June  27, 
1978. 

Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  August  31,  1978, 
unless  otherwise  modified,  changed,  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation; and  a  copy  shall  be  filed  with 
the  Director,  Office  of  the  Federal 
Register. 

Interstate  Commerce 

cobimission, 
Robert  S.  Torkington, 

Agent 

[PR  Doc.  78-18909  FUed  7-7-78;  8:45  ami 


[7035-01] 

[I.C.C.  Order  No.  P-11] 

PASSENGER  TRAIN  OPERATION 

Decision 

June  25,  1978. 
To  The  Atchison,  Topeka  &  Santa 
Fe  Ry.   Co.:   The  National  Railroad 
Passenger  Corporation  (Amtrak)  has 


NOTICES  ' 

established  through  passenger  train 
service  between  Chicago,  111.,  and  Oak- 
land, Calif.  The  operation  of  these 
trains  requires  the  use  of  the  tracks 
and  other  facilities  of  the  Burlington 
Northern,  Inc.  (BN),  between  Chicago, 
m.,  and  Denver,  Colo.  A  portion  of 
these  BN  tracks  between  Chicago,  El., 
and  Galesburg.  111.,  are  temporarily 
out  of  service  because  of  a  washout. 
An  alternate  route  is  available  be- 
tween these  points  via  The  Atchison, 
Topeka  &  Santa  Fe  Ry.  Co.  The  use  of 
such  alternate  route  is  necessary  in 
the  interest  of  the  public  and  the  com- 
merce of  the  people;  that  notice  and 
public  procedure  here  are  impractica- 
ble and  contrary  to  the  public  interest; 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than  30 
days'  notice. 

It  is  ordered,  (a)  Pursuant  to  the  au- 
thority vested  in  me  by  order  of  the 
Commission  served  December  10,  1976, 
and  of  the  authority  vested  in  the 
Commission  by  section  402(c)  of  the 
Rail  Passenger  Service  Act  of  1970  (45 
U.S.C.  562(c)).  The  Atchison,  Topeka 
&  Santa  Fe  Ry.  Co.  is  directed  to 
permit  the  use  of  its  tracks  and  facili- 
ties for  the  movement  of  trains  of  the 
National  Railroad  Passenger  Corpora- 
tion between  Chicago,  111.,  and  a  con- 
nection with  the  Burlington  Northern, 
Inc.,  at  Galesburg,  111. 

(b)  In  executing  the  provisions  of 
this  order,  the  common  carriers  in- 
volved shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  which  are  volun- 
tarily agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriera  to  agree,  the  compensation 
terms  and  conditions  shall  be  as  here- 
after fixed  by  the  Commission  upon 
petition  of  any  or  aU  of  the  said  carri- 
ers in  accordance  with  pertinent  au- 
thority conferred  upon  it  by  the  Inter- 
state Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate and  foreign  traffic. 

(d)  Effective  date.  This  order  shall 
become  effective  at  4  p.m.,  June  25, 
1978. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
June  26,  1978,  unless  otherwise  modi- 
fied, changed,  or  suspended  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  The 
Atchison,  Topeka  &  Santa  Fe  Ry.  Co. 
and  upon  the  National  Railroad  Pas- 
senger Corporation,  and  a  copy  of  this 


order  shall  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington, 

Agent. 
[FR  Doc.  78-18910  Filed  7-7-78;  8:45  am] 


[7035-01] 

[Rule  19:  Ex  Parte  No.  241] 

EXEMPTION  UNDER  PROVISION  OF  THE 
MANDATORY  CAR  SERVICE  RULES 

Thirty-First  Revised  Exemption  No.  12 

To  all  railroads:  It  appearing.  That 
the  railroads  named  herein  own  nu- 
merous plain  boxcars;  that  under  pres- 
ent conditions  there  is  virtually  no 
demand  for  these  cars  on  the  lines  of 
the  carowners;  that  return  of  these 
cars  to  the  carowners  would  result  in 
their  being  stored  idle  on  these  lines; 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  of- 
fered for  shipments  to  points  remote 
from  the  carowners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  plain  boxcars 
owned  by  the  railroads  listed  herein, 
resulting  in  imnecessary  loss  of  utiliza- 
ton  of  such  cars. 

It  is  ordered.  That  piusuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  407,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM", 
and  bearing  reporting  marks  assigned 
to  the  railroads  named  below,  shall  be 
exempt  from  the  provisions  of  Car 
Service  Rules  1(a).  2(a),  and  2(b).  (See 
note.) 

Atlantic  &  Western  Ry. 

Reporting  Marks:  ATW 
Chicago  «&  Illinois  Midland  Ry.  Co. 

Reporting  Marks:  CIM 
Fonda,  Johnstown  &  Gloversville  RR.  Co. 

Reporting  Marks:  FJG 
Hartford  and  Slocomb  RR.  Co. 

Reporting  Marks:  HS 
Hillsdale  County  Ry.  Co.,  Inc. 

Reporting  Marks:  HCRC 


Louisiana  Midland  Ry.  Co. 

Reporting  Marks:  LOAM 
Maryland  &  Pennsylvania  RR.  Co. 

Reporting  Marks:  MPA 
Pickens  RR.  Co. 

Reporting  Marks:  PICK 
Roscoe,  Synder  8c,  Pacific  Ry.  Co. 

Reporting  Marks:  RSP 
Wellsville,  Addison  &  Galeton  RR.  Corp. 

Reporting  Marks:  WAG 

Effective  July  1,  1978,  and  continu- 
ing in  effect  until  further  order  of  this 
Commission. 


Issued  at  V/ashington,  D.C.,  June  27, 

1978. 

Interstate  Commerce 

Commission, 
Robert  S.  Tttrkington, 

Agent. 

Note.— Does  not  include  boxcars  with  me- 
chanical designation  "XMI". 

(FR  Doc.  78-18911  Filed  7-7-78;  8:45  am] 


[7035-01] 

[Rule  19;  Ex  Parte  No.  241] 

EXEMPTION  UNDER  PROVISION  OF  THE 
MANDATORY  CAR  SERVICE  RULES 

To  all  railroads:  Upon  further  con- 
sideration of  Exemption  No.  143  issued 
January  26,  1978. 

It  is  ordered,  That,  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  143  to  the  Mandatory 
Car  Sevice  Rules  odered  in  Ex  Parte 
No.  241  is  amended  to  expire  August 
31,  1978. 

This  amendment  shall  become  effec- 
tive June  30,  1978. 

Issued  at  Washington,  D.C.,  June  28. 

1978. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington, 

Agent 

[FR  Doc.  78-18912  Piled  7-7-78;  8:45  am] 


NOTICES 

It  is  ordered.  That  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  149  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  amended  to  expire  August 
31,  1978. 

This  amendment  shall  become  effec- 
tive June  30,  1978. 

Issued  at  Washington,  D.C.  June  26. 

1978. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington, 

Agent. 

[FR  Doc.  78-18913  Filed  7-7-78;  8:45  am] 


[7035-01] 

[Rule  19;  Ex  Parte  No.  241] 

EXEMPTION  UNDER  PROVISIONS  OF  THE 
MANDATORY  CAR  SERVICE  RULES 

"  Decision 

To  all  railroads:  Upon  further  con- 
sideration of  Exemption  No.  149  issued 
April  28,  1978. 
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FD  27421.  Southern  Pacific  Transportation 
Co.— Common  Use  of  Terminal  Facilities- 
Union  Pacific  RR.  Co.  &  Burlington 
Northern.  Inc.,  is  now  assigned  for  contin- 
ued hearing  September  18.  1978  (2  weeks), 
at  Portland,  Oreg.,  at  a  location  to  be  later 
designated. 

MC  46219  (Sub  17),  Stemberger  Motor 
Corp.,  now  assigned  July  17,  1978,  at  New 
York,  N.Y.,  is  canceled;  application  dis- 
missed. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-18914  FUed  7-7-78;  8:45  am] 


[7035-01] 


[Notice  No.  673] 


ASSIGNMENT  OF  HEARINGS 

July  5.  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  83539  (Sub  480).  C  &  H  Transportation 
Co.,  Inc.,  is  now  assigned  for  hearing  Sep- 
tember 12,  1978  (1  day)  at  Denver,  Colo., 
at  a  location  to  be  later  designated. 

MC  106398  (Sub  793),  National  Trailer 
Convoy,  Inc.,  is  now  assigned  for  hearing 
September  13.  1978  (3  days),  at  Denver, 
Colo.,  at  a  location  to  be  later  designated. 


[7035-01] 


[AB  163  (SDM)] 


RARITAN  RiVER  RR.  CO. 
Amended  System  Diagram  Mop 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations, Part  1121.23,  that  the  Raritan 
River  Rail  Road  Co.,  has  filed  with  the  ^ 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
163(SDM).  The  maps  reproduced  here 
in  black  and  white  are  reasonable  re- 
productions of  that  amended  system 
diagram  map  and  the  Commission  on 
June  19,  1978,  received  a  certificate  of  , 
publication  as  required  by  said  regula-  ' 
tions  which  is  considered  the  effective 
date  on  which  the  amended  system 
diagram  map  was  filed.  t 

Color-coded  copies  of  the  map  have 
been  served  on  the  Govern^  of  each 
State  in  which  the  railroad  operates 
and  the  Public  Service  Corr.rriisGion  or 
similar  agency  and  the  State  designat-  ; 
ed  agency.  Conies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
exa:r.lned  at  the  office  of  the  Comrris- 
sion,  Sectisn  of  Dockets,  by  requesting 
Docket  No.  AB  163 (SDM).  ■; 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 


'Lackawaxen  &  Stourbridge  RR.   Corp. 
deleted. 
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RARrrAH  River  RR.  Co.  (AB-163) 

AMENDED  SYSTEM  DIAGRAM  MAP  IN  ACCORDANCE 
WITH  EX  PARTE  274,  TITLE  49,  SECTION  1121.21 

Description  of  Lines  in  Categories  1-3 

Category  1— None. 
Category  2— None. ' 
Category  3— None. 

A  copy  of  the  System  Diagram  Map  may 
be  obtained  for  a  fee  of  $2  at  the  Company's 
Office.  170  John  Street,  South  Amboy,  N.J. 
08879. 

Raritan  River  RR.  Co.  (AB-163) 

AMENDED  SYSTEM  DIAGRAM  MAP  IN  ACCORDANCE 
WITH  EX  PARTE  274,  TITLE  49,  SECTION  1121.20 

Line  Descriptions  Categories  1-5 

Category  1— None. 

Category  2— None. 

Category  3— None. 

Category  4— None. 

Category  5— All  Lines. 

[FR  Doc.  78-18915  Piled  7-7-78;  8:45  am] 


[7035-01] 

[AB  18  (SDM)'] 
THE  CHESSIE  SYSTEM 
System  Diagram  Map 

AGENCY:  Interstate  Commerce  Com- 
mission 

ACTION:  Correction 
SUMMARY:  In  the  above  captioned 
proceeding  published  at  43  FR,  May 
17,  1978,  page  22264,  the  system  dia- 
gram map  for  the  Chessie  System  con- 
tained an  error  in  the  line  description 
for  the  Baltimore  &  Ohio  RR.  Co.,  in 
Baltimore.  Md.  The  error  was  con- 
tained in  the  line  description  for  line 
No.  78  which  appeared  on  page  9  of 
c&tGEory  1« 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations, Part  1121.23,  that  the  Chessie 
System,  has  filed  with  the  Commission 
its  amended  color-coded  system  dia- 


NOTICES 

gram  map  in  Docket  No.  AB  18  (SDM). 
The  maps  reproduced  here  in  black 
and  white  are  reasonable  reproduc- 
tions of  that  amended  system  diagram 
map  and  the  Commission  on  May  1, 
1978,  received  a  certificate  of  publica- 
tion as  required  by  said  regulation 
which  is  considered  the  effective  date 
on  which  the  amended  system  dia- 
gram map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion, Section  of  Dockets,  by  requesting 
Docket  No.  AB  18  (SDM). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

Maryland— continued 

Map  code  [78] 

(a)  Pell  Street  area. 

(b)  Located  in  State  of  Maryland. 

(c)  Located  in  Baltimore  City. 

(d)  Station  O-i-OO  to  Station  9  +  53  at  Balti- 
more, Md.,  a  distance  of  approximately  0.18 
mile.  Station  0+00  to  Station  11  +  05  at  Bal- 
timore, Md.,  a  distance  of  approximately 
0.21  mile. 

(e)  Agency  Station  at  Camden  (Baltimore) 
would  not  be  included  in  abandonment. 


a /a 
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[7035-01] 


'The  entire  South  River  Branch  running 
between  the  Main  Line  and  Wrights  Sta- 
tion, a  distance  of  1.33  miles  located  in 
South  River,  Middlesex  County,  N.J.,  previ- 
ously listed  in  this  category  on  our  original 
System  Diagram  Map  has  been  removed 
from  Category  2  and  placed  in  Category  5. 

•AB  18  (SDM),  the  Chesapeake  &  Ohio 
Ry.  Co..  AB  19  (SDM),  the  Baltimore  & 
Ohio  RR.  Co.  and  AB  69  (SDM).  the  West- 
em  Maryland  Ry.  Co. 


[AB  200  (SDM)] 


ESCANABA  «  LAKE  SUPERIOR  RR.  CO. 
Syttem  Diagram  Map 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations. Part  1121.22.  that  the  Escan- 
aba  &  Lake  Superior  RR.  Co.,  has 
filed  with  the  Commission  its  color- 
coded  system  diagram  map  in  Docket 
No.  AB  200  (SDM).  The  maps  repro- 
duced here  in  black  and  white  are  rea- 
sonable reproductions  of  that  system 
map  and  the  Commission  on  June  26. 
1978.  received  a  certificate  of  publica- 
tion as  required  by  said  regulation 
which  is  considered  the  effective  date 
on  which  the  system  diagram  map  was 
filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  raOroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion. Section  of  Dockets,  by  requesting 
Docket  No.  AB  200  (SDM). 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
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EscANABA  &  Lake  Superior  RR.  Co. 

Description  of  all  lines  identified  on 
the  Escanaba  &  Lake  Superior  RR. 
Co.  system  diagram  map  as  facing 
within  categories  1  through  3,-49  CFR 
§1121.21(b)(l)-(3). 

CATEGORY  1 

Michigan 

(a)  Wells  to  Charming.  (Main  line) 

(b)  Entire  segment  is  located  in  Michigan 
(Upper  Peninsula). 

(c)  Entire  segment  is  located  m  Delta, 
Marquette,  and  Dickinson  Counties. 

(d)  M.P.  0.0  to  M.P.  64.0 

(e)  Agency  station  Wells  M.P.  0.0 

No  other  agency  stations  on  this  segment. 

(a)  Groos  to  Escanaba.  (Escanaba  Branch) 

(b)  Entire  segment  is  located  in  Michigan 
(Upper  Peninsula). 

(c)  Entire  segment   is  located  m  ueita 

County.  ^  ,      ^       .,  ^ 

(d)  Segment   is   approximately   4   miles, 

with  no  mileposts. 

(e)  No  agency  station  on  this  segment. 


CATEGORY  2 


None. 


CATEGORY  3 

None. 
-  [FR  Doc.  78-18917  Filed  7-7-78;  8:45  am] 


[7035-01] 


[AB  37  (SDM)] 


OREGON-WASHIMGTON  RR.  «  NAVIGATION 
CO. 

Amended  Syitem  Diagram  Map 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Correction. 
SUMMARY:  In  the  above  captioned 


NOTICES 


proceeding  published  at  43  FR,  April 
25  1978,  page  17594,  the  system  dia- 
gram map  for  the  Oregon-Washington 
RR.  &  Navigation  Co.  contained  the 
incorrect  line  description.  This  correc- 
tion is  to  show  the  proper  line  descrip- 
tion. 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations, Part  1121.23,  that  the  Oregon- 
Washington  RR.  &  Navigation  Co., 
has  filed  with  the  Commission  its 
amended  color-coded  system  diagram 
map  in  Docket  No.  AB  37(SDM).  The 
maps  reproduced  here  in  black  and 
white  are  reasonable  reproductions  of 
that  amended  system  diagram  map 
and  the  Commission  on  March  29, 
1978,  received  a  certificate  cr  publica- 
tion as  required  by  said  regulation 
which  is  considered  the  effective  date 
on  which  the  amended  system  dia- 
gram map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
State  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  railroad  at  a 
nominal  charge.  The  maps  also  may  be 
examined  at  the  office  of  the  Commis- 
sion, Section  ofDockets,  by  requesting 
Docket  No.  AB  37  (SDM). 

H.  G.  Homme,  Jr., 
Acting  Secretary- 

Oregon-Washington  RR.  &  Navigation  Co. 
System  Diagram  (AB-37) 

Pursuant  to  regulations  of  the  Interstate 
Commerce  Commission  (49  CFR  1121.23), 
following  is  an  amended  and  updated  de- 
scription of  lines  of  Oregon-WashLngtcn 
RR.  &  Navigation  Co.  as  shown  on  ihe 
System  Diagram  Map. 
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CATEGORY  1— LINES  ANTICIPATED  TO  BE  THE 
SUBJECT  OF  ABANDONMENT  APPLICATONS 
WITHIN  3  YEARS 

Washington  State 

a.  Designation  of  Line:  Connell  Branch. 

b.  State(s)  in  which  located:  Washington. 

c.  County(ies)  in  which  located:  Adams 
and  FYanklin. 

d.  Milepost    locations:    M.P.    15.81    near 
Hooper  Junction  to  M.P.  53.06  near  Connell. 

e.  Connell  at  M.P.  52.94  is  an  agency  sta- 
tion. 

CATEGORY-  2— LINES  WHICH  ARE  POTENTIALLY 
SUBJECT  TO  ABANDONMENT  WHICH  THE  CARRI- 
ER HAS  UI-TDER  STUDY  AND  BELIEVES  MAY  BE 
THE  SUBJECT  OF  A  FUTURE  ABANDONMENT  AP- 
PLICATION BECAUSE  OF  EITHER  ANTICIPATED 
OPERATING  LOSSES  OR  EXCESSIVE  REHABILITA- 
TION COSTS,  AS  COMPARED  TO  POTENTIAL  REV- 
ENUES 

Oregon 

a.  Designation  of  Line:  Condon  Branch. 

b.  State(s)  in  which  located:  Oregon. 

c.  County (ies)  in  which  located:  Gilliam. 

d.  Milepost  locations:  M.P.  0.00  near  Ar- 
lington to  M.P.  44.5  near  Condon. 

e.  There  are  no  agency  or  terminal  sta- 
tions located  on  this  line. 

category  3— abandonment  applications 
fending  before  interstate  commerce 
Commission 

Washington  State 

a.  Designation   of   Line:    Hinkle-Spokane 
Main  Line. 

b.  State(s)  in  which  located:  Washington. 

c.  County(ies)  in  which  located:  Spoicane. 

d.  Milepost  locations:   M.P.   354.71   near 
Fish  Lake  to  M.P.  367.19  near  Spokane. 

e.  There  are  no  agency  or  terminal  sta- 
tions located  on  this  line. 

a.  Designation     of     Line:      Montesano 
Branch. 

b.  State(s)  in  which  located:  Washington. 

c.  Coimty(ies)   in  which  located:   Grays 
Harbor. 

d.  Milepost  locations:  M.P.  0.00  near  Mon- 
tesano to  M.P.  1.60  near  South  Montesano. 

e.  there  are  no  agency  or  terminal  stations 
located  on  this  line. 

[FR  Doc.  78-18918  Filed  7-7-78;  8:45  am] 
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sunshine  act  meetings 


Thii  lection  of  Hie  FEDERAL  REGISTER  eontaini  notice*  of  meetings  publifhed  under  the  "Govemroent  In  the  Sunshine  Act"  (Pub.  L  94-409),  5  U.S.C. 
552(eH3). 
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1 

[M-146,  Amdt.  11 


CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  2  p.m..  July  7, 
1978. 

PLACE:  Room  1011,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  21.  Pan  American's  pro- 
posed fares  between  United  States  and 
Asia  over  the  North/Central  Pacific 
effective  July  24.  1978.  The  filing  in- 
corporates lATA-proposed  increases 
on  which  the  Board  previously  de- 
ferred consideration,  decommonfares 
the  foiu-  west  coast  gateways,  adds 
new  APEX  fares,  and  extends  the 
budget  fare  to  Japan  (Memo  8037. 
BPDA,  BIA). 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.   the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
This  meeting  concerns  Pan  American's 
fUing  proposing  fares  between  the 
United  States  and  various  Asian  coun- 
tries over  the  North/ Central  Pacific. 
The  discussion  of  the  filing  may  well 
involve  its  possible  impact  on  negotia- 
tions with  the  Japanese,  and  possibly 
other  Asian  governments  as  well,  con- 
cerning fares.  Public  disclosure,  parti- 
cularily  to  foreign  governments,  of 
opinions,  evaluations,  and  strategies 
discussed  could  seriously  compromise 
the  ability  of  the  U.S.  Government  to 
achieve  understandings  in  future  rate 
negotiations  which  would  be  in  the 
best  interests  of  the  United  States.  Ac- 
cordingly, we  believe  that  public  obser- 
vation of  this  meeting  would  involve 
matters  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  future  action  within  the 
meaning  of  the  exemption  provided 
under  5  U.S.C.  552b(c)(9)(B)  and  14 
CFR  310b.5(9)(B): 


Chairman.  Alfred  E.  Kahn 

Vice  Chairman,  O.  Joseph  Minetti 

Member,  Richard  J.  O'Melia 

Item  21  was  completed  by  the  staff 
on  June  30,  1978.  That  day,  at  the 
time  the  votes  were  distributed  there 
were  not  three  members  available  to 
vote  on  the  closing.  The  vote  was  com- 
pleted on  Monday,  July  3.  1978.  Ac- 
cordingly, the  f  oUowtng  members  have 
voted  that  agency  business  requires 
the  addition  of  item  21  to  the  July  7, 
1978  agenda  and  that  no  earlier  an- 
nouncement of  this  addition  was  possi- 
ble: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph  Minetti     . 
Member.  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

Persons  Expected  To  Attend 

Board     Members.— Chairman.     Alfred     E. 

Kahn;  Vice  Chairman,  G.  Joseph  Minetti; 

Member.      Richard     J.      O'Melia;      and 

Member.  Elizabeth  E.  Bailey. 
Assistants   to   Board   Members.— Mr.   Mike 

Roach.  Mr.  James  Casey.  Mr.  Elias  Rodri- 

quez.  and  Mr.  David  M.  Kirstein. 
Office    of    the    Managing    Director.- Mr. 

Dennis  Rapp  and  Mr.  John  Hancock. 
Bureau  of  Pricing  and  Domestic  Aviation.— 

Mr.  Michael  E.  Levlne,  Ms.  Barbara  Clark. 

Mr.  Herbert  Aswall.  Mr.  Doug  Leister,  and 

Mr.  Keith  Shangraw. 
Bureau      of     International     Affairs.— Mr. 

Donald   Farmer.   Mr.   James   Homeman, 

Mr.  Ronald  Miller.  Ms.  Sandy  Gerson.  Mr. 

Ivars  Mellups.  and  Mr.  Willard  Demory. 
Office  of  Economic  Analysis.— Mr.  Sanford 

Rederer  and  Mr.  Richard  Klem. 
Office  of  the  General  Counsel.— Mr.  Philip 

Bakes  and  Mr.  Harold  Juhnke. 
Office  of  the  Secretary.- Mrs.   Phyllis  T. 

Kaylor  and  Ms.  Deborah  A.  Lee. 
Reporter.— North  American  Reporting. 

General  Counsel  Certification 

I  certify  that  this  meeting  may  be 
closed  to  the  public  imder  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  310b.5 
(9)(B). 

Glen  M.  Benderpen. 
Acting  General  Counsel 
[S-1412-78  Piled  7-6-78;  3:50  pm] 


[6320-01] 


[M-147,  July  3.  1978] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  July  10, 
1978. 


PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428. 

SUBJECT:    Oral    Argument,    Docket 
30699.  Oakland  Service  Case. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the   Secretary, 
202-673-5068. 

[S-1413-78  Piled  7-6-78;  3:50  pm] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m..  July  14. 
1978. 

PLACE:  Eighth  Floor  Conference 
Room.  2033  K  Street  NW..  Washing- 
ton, D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Market  surveillance  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-1405-78  FUed  7-6-78;  10:25  am] 


[6715-01] 
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FEDERAL      ELECTION      COMMIS- 
SION. 

DATE  AND  TIME:  Wednesday,  July 
12,  1978.  at  10  a.m. 

PLACE:  1325  K  Street  NW..  Washing- 
ton. D.C.    * 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS    TO    BE    CONSIDERED: 
Audit  reports,  compliance,  personnel. 


DATE  AND  TIME:  Thursday,  July  13, 
1978,  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

IVIATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Setting  of  future  meeting  dates. 


Correction  and  approval  of  minutes. 

Advisory  opinions:  AO-1978-9.  AO-1978- 
21.  AO-1978-34.  AO-1978-36. 

FOIA  regulations. 

Categorizing  of  nonparty  committees- 
memorandum  104. 

Memorandum  of  particulars. 

Report  from  the  FEC  Audit  Division. 

Pending  legislation. 

Pending  litigation. 

Appropriations  and  budget;  budget  execu- 
tion report. 

Liaison  with  other  Federal  agencies. 

Classification  actions. 

Routine  administrative  matters. 

Portions  closed  to  the  public  (execu- 
tive session): 

Any  matter  not  concluded  at  the  meeting 
of  July  12.  1978. 

PERSON    TO    CONTACT    FOR    IN- 
FORMATION: 
Mr.  David  Fiske,  Press  Officer,  tele- 
phone 202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
[S-1404-78  Filed  7-6-78;  10:25  am] 


SUNSHINE  ACT  MEETINGS 

MATTER  TO  BE  CONSIDERED: 
Bata  Shoe  Co.,  Inc.,  fiscal  year  ended 
December  31,  1972. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary.  2000  M 
Street  NW..  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  July  5. 1978. 

Harry  R.  Van  Cleve. 
Acting  Chairman. 

(S-1408-78  Filed  7-6-78;  11:11  am] 


[7545-01] 

5 

NATIONAL  LABOR  RELATIONS 
BOARD. 

TIME  AND  DATE:  10  a.m.,  Tuesday, 
July  18,  1978. 

PLACE:  Board  Conference  Room, 
Sixth  Floor,  1717  Pennsylvania 
Avenue  NW.,  Washington.  D.C.  20570. 
STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED: 
Consideration  of  applicant  qualified 
for  appointment  to  Administrative 
Law  Judge. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
William  A.  Lubbers.  Executive  Secre- 
tary. Washington,  D.C.  20570.  202- 
254-9430. 

Dated:    Washington,    D.C,    July    6. 
1978. 
By  direction  of  the  Board. 

George  A.  Leet. 
Associate  Executive  Secretary. 
[S-1407-78  Filed  7-6-78;  11:11  ami 


[7910-01] 

7 
RENEGOTIATION  BOARD. 
DATE  AND  TIME:  Thursday.  July  13, 
1978;  1  p.m. 

PLACE:  Conference  Room,  Fourth 
floor,  2000  M  Street  NW..  Washington, 
D.C.  20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER     TO     BE     CONSIDERED: 
ABC  Management  Services,  Inc.,  fiscal 
years  ended  June  30,  1974  and  1975. 
ABC  Food  Service,   Inc.,  fiscal  year 
ended  June  30,  1975. 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Kelvin  H.  Dickinson,  Assistant  Gen- 
eral    Counsel-Secretary,     2000     M 
Street  NW..  Washington,  D.C.  20446. 
202-254-8277. 

Dated:  July  5,  1978. 

Harry  R.  Van  Cleve, 
Acting  Chairman. 

[S-1409-78  Filed  7-6-78;  11:11  ami 


[7910-01] 
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[7910-01] 

RENEGOTIATION  BOARD. 
TIME  AND  DATE:  Wednesday,  July 
12,  1978,  2  p.m. 

PLACE:  Conference  Room,  Fourth 
floor,  2000  M  Street  NW.,  Washington, 
D.C.  20446. 

STATUS:  Closed  to  public  observa- 
tion. 


29663 

Dated:  July  5. 1978. 

Harry  R.  Van  Cleve, 
Acting  Chairman. 

[S-1410-78  Filed  7-6-78;  11:11  ami 


[7910-01] 


RENEGOTIATION  BOARD. 

TIME  AND  DATE:  Friday,  July  14, 
1978;  10  a.m. 

PLACE:  Conference  Room,  Fourth 
floor,  2000  M  Street  NW.,  Washington, 
D.C.  20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED: 
Hercules,  Inc.,  affiliated  with:  Haveg 
Industries,  Inc.,  and  Haskon,  Inc., 
fiscal  year  ending  December  31,  1970. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington.  D.C.  20446, 
202-254-8277. 

Date:  July  5. 1978. 

Harry  R.  Van  Cleve. 
Acting  Chairman. 

[S-1411-78  Filed  7-6-78;  11:11  am] 


RENEGOTIATION  BOARD. 
DATE  AND  TIME:  Thursday,  July  13. 
1978;  2:30  p.m. 

PLACE:  Conference  Room,  Fourth 
floor.  2000  M  Street  NW.,  Washington, 
D.C.  20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER     TO     BE     CONSIDERED: 
Howmet  Corp.,  fiscal  year  ended  De- 
cember 31,  1971.  Eastalco  Share,  Inc., 
SII  to  Prime  Aluminum  &  Steel  Corp.. 
fiscal  year  ended  December  31,  1971. 
CONTACT  PERSON  FOR  MORE  IN- 
PORIVIATION: 
Kelvin  H.  Dickinson.  Assistant  Gen- 
eral    Counsel-Secretary,     2000     M 
Street  NW.,  Washington,  D.C.  20446, 
202-254-8277. 


[8010-01] 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF    PREVIOUS    ANNOUNCEMENT: 
43  FR  29329,  July  3,  1978. 
STATUS:  Open  meeting;  closed  meet- 
ing. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  Thursday,  July  6.  1978. 
10  a.m. 

The  following  additional  item  will  be 
considered  by  the  Commission  at  the 
open  meeting  scheduled  for  Thursday, 
July  6.  1978.  at  10  a.m.: 

Proposed  transmittal  of  comments  con- 
cerning S.  2625,  the  Competition  Improve- 
ments Act  of  1978  to  the  Subcommittee  on 
Antitrust  and  Monopoly  of  the  Senate  Com- 
miteee  on  the  Judiciary. 

The  following  additional  items  wUl 
be  considered  by  the  Commission  at 
the  closed  meeting  scheduled  for 
Thursday.  July  6,  1978,  inunediately 
following  the  open  meeting  at  10  a.m.: 

Formal  order  of  investigation. 
Consideration  of  appeals. 
Other  litigation  matters. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
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that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  so  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4)(8)(9)(A)  and  (10)  and 
17  CFR  200.402(a)(8)(9)(i)  and  (10). 

Commissioners  Loomis,  Evans,  Pol- 
lack, and  Karmel  determined  that 
Commission  business  required  consid- 
eration of  these  items  and  that  no  ear- 
lier notice  thereof  was  possible. 

July  5,  1978. 

[S-1406-78  Filed  7-6-78;  10:25  am) 
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I      ENVIRONMENTAL  PROTECTION 

) 


I 


AGENCY 

tPRL  897-51 
[40  CFR  Pofts  162, 163, 181] 


1     PKOPOSED  GUIDELINES  FOR  REGISTERING 
]  PESTiaOES  IN  THE  UNITED  STATES 


AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  nale. 

ii 

SUMMARY:     This     action     proposes 

three  subparts  of  the  pesticide  regis- 
tration guidelines  which  describe  the 
data  required  to  support  the  registra- 
tion of  pesticide  products.  They  would 
explain  the  overall  scope,  purpose,  and 
general  requirements  for  registration 
and  detaU  the  specific  data  require- 
ments for  product  chemistry,  environ- 
mental chemistry,  and  evaluation  of 
hazard  to  wildlife  and  aquatic  organ- 
isms. 

The  guidelines  state  the  conditions 
under  which  specific  data  would  be  re- 
quired to  support  the  registration  of  a 
product,  specify  the  standards  for  ac- 
ceptable testing,  provide  references  to 
test  protocols  in  the  scientific  litera- 
ture, and  describe  the  format  for  re- 
porting data.  The  Agency  believes  that 
adherence  to  these  guidelines  would 
result  in  a  more  reliable  data  base  to 
support  applications  for  registration. 
Furthermore,  uniform  testing  and 
data  submission  in  accordance  with 
the  guidelines  wUl  accelerate  and  up- 
grade the  agency's  review  and  evalua- 
ton  of  registration  applications.  In  ad- 
dition, the  Agency  believes  that  these 
guidelines  would  aid  applicants  in 
planning  the  development  of  new  and 
improved  pesticides. 

The  pesticide  registration  guidelines 
are  being  proposed  to  be  included  in 
Part  163  (rather  than  Pt.  162)  of 
Chapter  I.  Title  40  of  the  Code  of  Fed- 
eral Regulations.  To  do  so  will  require 
the  following  redesignations: 

(a)  40  CFR,  Chapter  I,  Subchapter 
E:  Part  163  will  have  to  be  redesignat- 
ed Part  181;  and 

(b)  Since  general  Registration  Proce- 
dures were  published  as  final  rules  on 
September  9,  1975  (40  FR  41788)  and 
codified  at  40  CFR  §§  162.41-.47,  this 
action  would  redesignate  those  rules 
to  be  Subpart  C.  40  CFR  §163.50-^.56. 

Additional  subparts  of  the  registra- 
tion guidelines  will  be  proposed  in  the 
future,  including  Subpart  F.  Hazard 
Evaluation:  Humans  and  Domestic 
Animals;  Subpart  G.  F»roduct  Perform- 
ance; and  Subpart  H,  Label  Develop- 
ment. 

DATES:   Comments  concerning  these 
proposed  guidelines  should  be  received 
I  on  or  before  September  8,  1978. 

)  ADDRESS:  Interested  persons  are  in- 
vited to  submit  written  comments  on 


PROPOSED  RULES 

this  proposed  rule  to  the  Federal  Reg- 
ister Section,  Technical  Services  Divi- 
sion (WH-569),  Office  of  Pesticide  Pro- 
grams, Environmental  F*rotection 
Agency,  Room  401,  East  Tower,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
Comments  should  bear  the  identifying 
notation  OPP-30022. 

Comments  Availability:  All  written 
comments  received  under  this  notio)^ 
will  be  available  for  public  inspection 
in  the  Office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4:00  p.m., 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wmiam  H.  Preston,  WH-568,  Crite- 
ria and  Evaluation  Division,  Office 
of  Pesticide  Programs,  U.S.  Environ- 
mental Protection  Agency,  Washing- 
ton, D.C.  20460, 703-557-7351. 

SUPPLEMENTARY  INFORMATION: 
These  reproposed  guidelines  are  pub- 
lished imder  the  authority  of  sections 
3(c)(2).  8,  and  25(a)  of  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act,  as  amended  ("FIFRA")  (86  Stat. 
973;  89  Stat.  751;  7  U.S.C.  136  et  seq.) 
Section  3(c)(2)  states  that  "The  Ad- 
ministrator shall  publish  guidelines 
specifjing  the  kinds  of  information 
which  will  be  required  to  support  the 
registration  of  a  pesticide  and  shall 
revise  such  guidelines  from  time  to 
time." 

On  July  3,  1975.  the  Environmental 
Protection  Agency  ("EPA",  "Agency") 
promulgated  final  registration  regula- 
tions, 40  CFR  Part  162,  Subpart  A. 
these  regulations  established  the  basic 
requirements  for  registration  of  a  pes- 
ticide product.  Section  162.8  lists  the 
kinds  of  data  which  the  Agency  would 
generally  require  to  register  a  product. 

On  June  25,  1975,  EPA  published 
proposed  guidelines  for  Registering 
Pesticides  in  the  United  States  ("1975 
proposed  guidelines",  40  FR  26802). 
The  1975  proposed  guidelines  were  in- 
tended to  describe  with  more  specifici- 
ty the  kinds  of  data  which  must  be 
submitted  to  satisfy  the  requirements 
of  the  registration  regulations.  They 
included  sections  explaining  the  scope 
and  intent  of  the  guidelines,  detailing 
the  product  performance,  hazard  eval- 
uation, and  chemistry  data  require- 
ments for  registration  of  a  pesticide 
product,  and  providing  guidance  on 
proper  label  development. 

In  response  to  the  1975  proposal,  the 
Agency  received  over  80  sets  of  com- 
ments from  the  interested  public.  The 
Agency  has  considered  these  com- 
ments in  the  development  of  this  doc- 
ument. Because  of  the  nature  and 
breadth  of  the  changes  in  the  docu- 
ment, undertaken  partly  in  response 
to  the  public  comments,  the  Agency  Is 
today  reproposing  Subparts  B,  D,  and 
E  concerning  the  introduction  and  the 
data  requirements  on  chemistry  and 
hazard  to  wildlife  and  aquatic  organ- 
isms. 


The  Agency  intends  that  the  guide- 
lines provide  meaningful  instruction 
to  applicants,  registrants,  and  the  gen- 
eral public  on  the  specific  data  re- 
quirements for  registration  of  a  pesti- 
cide product.  Such  guidance  should 
enable  the  pesticide  industry  to  antici- 
pate the  costs  and  time  involved  in 
preparation  and  approval  of  an  appli- 
cation for  registration  and  to  plan 
their  research  programs  using  test 
methods  acceptable  to  the  Agency. 

Toward  these  ends,  these  proposed 
guidelines  would  specify  the  condi- 
tions vmder  which  each  particular  data 
requirement  is  applicable  to  a  pesti- 
cide product;  the  standards  for  accept- 
able testing,  stated  with  as  much  spec- 
ificity as  the  current  scientific  disci- 
plines can  provide;  and  the  informa- 
tion required  in  a  test  report.  The 
guidelines  also  indicate  when  an  appli- 
cant should  consult  with  the  Agency 
before  initiating  certain  tests.  In  addi- 
tion, the  appendices  to  the  guidelines 
provide  useful  information  and  refer- 
ences for  designing  test  protocols  and. 
In  some  cases,  examples  of  acceptable 
protocols  for  conducting  the  required 
testing. 

At  present  and  until  these  guidelines 
are  published  as  final  rules,  the  data 
requirements  for  registration,  the 
standards  for  acceptable  testing,  and 
the  information  required  in  a  test 
report  will  be  determined  on  a  case-by- 
case  basis.  The  Agency  will,  however, 
consider  these  proposed  guidelines  as 
a  general  statement  of  policy  regard- 
ing the  nature  and  extent  of  data  re- 
quired to  support  a  pesticide  registra- 
tion. 

Congress  is  presently  considering 
legislation  which  would  significantly 
amend  FIFRA.  At  least  one  of  the  pro- 
posed amendments,  if  passed,  would 
require  revision  of  these  guidelines. 
That  amendment  would  simplify  regis- 
tration procedures  by  providing  that 
an  applicant  for  registration  of  a  pesti- 
cide who  proposes  to  purchase  a  regis- 
tered pesticide  to  formulate  an  end- 
use  product  need  not  submit  data  on 
the  safety  of  the  purchase  product. 
This  amendment  would  significantly 
lessen  the  data  requirements  for  many 
registrants  of  formulated  products. 
EPA  plans  to  publish  regulations  im- 
plementing the  legislation  soon  after 
the  bill  becomes  law.  Among  other 
provisions,  the  regulations  would  ex- 
plain how  this  section  of  the  proposed 
law  will  be  implemented.  Any  other 
legislative  changes  affecting  the  guide- 
lines will  be  addressed  either  in  future 
amendments  to  this  proposal  or  in  the 
final  version  of  the  guidelines. 

EPA's  Office  of  Toxic  Substances 
plans  to  propose  testing  rules  under 
Toxic  Substances  Control  Act 
("TSCA")  (Pub.  L.  94-469,  15  U.S.C. 
2601  et  seq.)  which  will  contain  data 
requirements  comparable  to  those  pro- 
posed by  these  guidelines.  In  addition. 


EPA  or  other  Federal  agencies  and  de- 
partments may  issue  regulations  under 
other  statutory  authorities  which 
would  impose  requirements  similar  to 
those  in  the  guidelines.  The  Agency's 
policy  is  to  reduce  the  burdens  on  the 
regulated  public  which  might  arise 
from  competing  requirements  under 
the  different  sets  of  regulations  and 
guidelines.  Therefore,  the  Agency  will 
establish  testing  rules  under  TSCA 
and  guidelines  under  FIFRA  which 
are  consistent  to  the  extent  permitted 
by  the  different  laws.  The  FIFRA 
guidelines  and  TSCA  testing  rules  will 
also  be  made  as  consistent  as  possible 
with  data  or  testing  requirements  es- 
tablished by  other  Federal  regulatory 
bodies.  If  EPA  publishes  final  pesti- 
cide guidelines  and  subsequently 
changes  them  to  be  consistent  with 
other  rules,  EPA  will  accept  data  de- 
rived from  testing  already  underway 
in  compliance  with  the  earlier  version 
of  the  final  pesticide  guidelines. 

I.  Subpart  B,  Introduction  to  the 
(Guidelines 

The  introduction  sections  in  Subpart 
B  contain  several  important  new  con- 
cepts and  requirements  which  are  dis- 
cussed below.  The  requirements  in 
Subpart  B  would  apply  to  all  subparts 
of  the  guidelines. 

A.  REVISION  OF  THESE  GUIDELINES 

The  Agency  intends  these  guidelines 
to  be  a  dynamic  document,  and  will 
provide  for  the  periodic  review  of  the 
scientific  basis  of  all  the  guidelines. 
When  necessary  or  desirable,  the 
Agency  will  revise  the  guidelines  in  ac- 
cordance with  the  provisions  of  the 
Administrative  Procedures  Act  (5 
U.S.C.  551  et  seq.).  Under  that  act, 
routine  or  minor  changes  may  be 
made  without  proposal  and  opportuni- 
ty for  public  comment  when  the 
Agency  determines  that  notice  and 
comment  are  impracticial,  unneces- 
sary, or  contrary  to  the  public  inter- 
est. Thus,  routine  or  minor  changes  in 
the  guidelines  can  be  made  quickly. 
Changes  to  the  guidelines  which  have 
significant  impact  would  require 
notice  and  opportunity  for  comment. 
Until  provisions  of  the  guidelines  have 
been  amended,  however,  the  Agency 
can  implement  proposed  changes  on  a 
case-by-case  basis,  using  its  authority 
to  waive  data  requirements,  to  approve 
nonconforming  tests,  and  to  require 
data  from  additional  tests.  (See  pt.  I  C 
of  this  preamble). 

B.  MANUFACTURING-USE  PRODUCT,  FORMU- 
LATED PRODUCT,  TECHNICAL  CHEMICAL, 
TECHNICAL  GRADE  OF  THE  ACTIVE  INGRE- 
DIENT 

The  Administrator  is  authorized  by 
FIFRA  to  regulate  those  pesticide 
products  distributed  in  commerce.  The 
term  "pesticide  product"  is  defined  at 
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40  CFR  162.3(hh)  of  the  registration 
regulations  to  mean  a  pesticide  offered 
for  distribution  and  use;  the  term  in- 
cludes not  only  the  pesticidal  sub- 
stance or  mixture,  but  also  the  labeled 
container  and  supplemental  labeling. 
Subpart  B  of  these  guidelines  proposes 
further  clarification  by  defining  the 
two  different  kinds  of  pesticide  prod- 
ucts, "manufacturing-use  products" 
and  "formulated  products."  Section 
163.40-2(d)  would  define  a  formulated 
product  as  any  pesticide  product  "in- 
tended to  be  labeled  with  directions 
for  end  use  and  intended  for  applica- 
tion as  registered."  Section  163.40-2(c) 
would  define  a  "maunfacturing-use 
product"  as  any  pesticide  product 
which  was  not  a  formulated  product. 
Thus,  a  "manufacturing-use  product" 
would  refer  to  any  pesticide  product 
which  will  be  reformulated;  i.e.,  mixed 
with  different  chemical  substances 
such  as  solvent  to  form  new  pesticide 
products,  or  repackaged  either  into 
smaller  containers  or  with  different  la- 
beling. 

The  Agency  has  chosen  this  new 
term,  "manufacturing-use  product,"  to 
replace  partially  another  term  com- 
monly used  by  the  industry,  "technical 
grade  product."  Even  though  many 
people  use  the  term  "technical  grade 
product"  to  refer  to  any  product 
which  does  not  bear  an  end-use  label, 
the  Agency  considers  that  the  term  ac- 
tually has  a  narrower  meaning  than 
"manufacturing-use  product."  "The 
Agency  uses  the  term  "technical  grade 
product"  to  mean  a  product  which 
contains  only  the  technical  grade  of 
the  pesticidally  active  ingredient. 
Most,  but  not  all,  manufacturing-use 
products  are  technical  grade  products; 
however,  some  manufacturing-use 
products  are  mixtures  of  an  active  in- 
gredient with  other  deliberately  added 
ingredients,  and  some  are  mixtures  of 
two  or  more  active  ingredients.  More- 
over, use  of  the  term  "manufacturing- 
use  product"  would  avoid  the  confu- 
sion which  has  surrounded  use  of  the 
terms  "technical  grade  product"  and 
"technical  grade  of  the  active  ingredi- 
ent." 

Section  163.40-2  would  define  this 
latter  term.  "Technical  grade  of  the 
active  ingredient,"  or  "technical 
chemical,"  refers  to  a  particular 
chemical  substance,  the  active  ingredi- 
ent, having  a  certain  level  of  purity, 
the  technical  grade.  The  purity  of  the 
technical  chemical  is  not  fixed  by  an 
absolute  standard.  It  is  determined,  in- 
stead, by  traditional  industry  stand- 
ards, and  usually  refers  to  that  identi- 
fiable, stable  substance  produced 
during  the  normal  manufacturing 
process  which  contains  the  highest 
concentration  of  the  active  ingredient. 
The  use  of  these  terms  in  the  guide- 
lines has  a  number  of  purposes.  They 
are  intended  to  assist  applicants  and 
the  public  in  understanding  the  regu- 
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latory  requirements  which  will  be  ap- 
plied to  registration  applications  by 
distinguishing  between  the  substance 
tested  and  the  product  for  which  reg- 
istration is  sought.  These  guidelines 
would  contain  requirements  to  submit 
data  to  support  the  registration  of  pes- 
ticide products.  The  data  requirements 
would  apply  to  particular  kinds  of 
products;  i.e.,  manufacturing-use  prod- 
ucts or  formulated  products."  In  addi- 
tion to  specifying  when  data  are  re- 
quired, these  guidelines  would  specify 
what  data  are  required,  and,  irf  partic- 
ular, which  chemical  compound  must 
be  tested.  Thus,  the  guidelines  pre- 
scribe the  test  substance  required  for 
each  test,  e.g.,  the  technical  grade  of 
the  active  ingredient  or  the  mixture 
comprising  the  formulated  product. 

The  Agency  has  decided  to  place  a 
greater  regulatory  emphasis  on  manu- 
facturing-use products.  The  Agency 
thinks  that  manufacturing-use  prod- 
uct registrants  who  produce  the  baisc 
active  ingredients  in  pesticides  for  sub- 
sequent reformulation  and  use  should 
be  responsible  for  developing  the  basic 
data  necessary  to  assess  their  human 
and  environmental  effects.  Therefore, 
with  the  exception  of  the  environmen- 
tal chemistry  sections,  some  data  re- 
quirements apply  to  manufacturing- 
use  products  as  well  as  formulated 
products.  When  a  product's  use  pat- 
tern would  practically  eliminate  a  par- 
ticular kind  of  risk.. data  assessing  that 
risk  are  not  required. 

The  major  exception  to  the  pattern 
of  data  requirements  described  above 
occurs  in  the  environmental  chemistry 
sections  where  most  of  the  data  would 
be  required  only  to  support  the  regis- 
tration of  formulated  products.  There 
are  very  real  differences  in  how  manu- 
facturing-use products  and  formulated 
products  enter  the  general  environ- 
ment, manufacturing-use  products  or- 
dinarily enter  the  environment  either 
through  chemical  plant  workplace 
contamination  or  through  accidents. 
Formulated  products,  on  the  other 
hand,  are  deliberately  placed  in  the 
environment  for  pesticidal  purposes  by 
a  wide  variety  of  methods  and  in  many 
geographical  sites.  Consequently,  the 
environmental  chemistry  data  require- 
ments reflect  the  Agency's  greater 
concern  with  the  environmental  fate 
and  movement  of  formulated  prod- 
ucts. 

As  part  of  its  greater  emphasis  on 
manufacturing-use  products,  EPA  is 
developing  a  new  system  for  handling 
the  registration  of  pesticide  products, 
called  the  "generic  standards  process." 
This  system  wUl  assemble  in  a  single 
"standard"  for  each  pesticidally  active 
ingredient  all  relevant  data  (concern- 
ing the  effects  on  man  and  the  envi- 
ronment) of  the  products  containing 
the  active  ingredient.  Each  "standard" 
will  also  contain  an  explanation  of 
EPA's  regulatory  position  toward  the 
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products  in  which  the  active  ingredi- 
ent appears.  Standards  will  be  estab- 
lished for  manufacturing-use  products 
first,  and  then  they  will  be  expanded 
to  include  formulated  products  as  well. 
The  Agency  requests  comments  on 
whether  it  would  be  appropriate  to 
extend  the  environmental  chemistry 
data  requirements  to  manufacturing- 
use  products,  since  much  of  the  envi- 
ronmental chemistry  testing  must  be 
performed  with  the  technical  grade  of 
the  active  ingredient.  Finally,  the 
Agency  requests  comments  on  the 
clarity  of  the  new  definitions  proposed 
in  §  163.40-i2,  because  they  are  used 
widely  throughout  the  entire  docu- 
ment. 

C.  WAIVERS  OF  DATA  REQUIREMENTS  AND 
DEVIATIONS  FROM  STANDARDS  AND  PRO- 
TOCOLS 

The  Agency  fully  realizes  that  the 
data  requirements  and  standards  for 
acceptable  testing  specified  in  these 
guidelines  would  not  always  be  appro- 
priate for  every  product.  For  certain 
products,  some  data  requirements  may 
be  wholly  inapplicable,  while  in  other 
cases,  additional  data  may  be  required. 
At  times,  the  standards  for  conducting 
a  test  may  have  to  be  modified  to  accom- 
modate unusual  products.  Therefore, 
40  CPR  162.8(a)(3)  of  the  registration 
regulations  provides  for  case-by-case 
waivers  of  data  requirements,  and  40 
CFR  162.8(d)(1)  provides  for  imposi- 
tion of  additional  data  requirements. 
In  addition,  proposed  §163.40-3  of 
these  guidelines  would  allow  for  devi- 
ation from  the  standards  for  accept- 
able testing.  The  Agency  intends  to 
issue  waivers,  require  additional  data, 
and  approve  deviations  from  standards 
in  a  reasonable  manner  which  insures 
that  adequate  information  is  available 
and  which  does  not  over-burden  appli- 
cants with  irrelevant  data  require- 
ments. 

1.  Waivers  of  data  reQuirem^nts.  40 
CPR  162.8(a)(3)  of  the  registration 
regulations  contains  the  standard  gov- 
erning data  waivers.  It  provides: 

[If]  the  composition,  degradability,  pro- 
posed patterns  of  use  and  such  other  prop- 
erties of  a  specific  pesticide  or  product  •  •  • 
are  fundamentally  different  from  the  factors 
considered  by  the  Agency  in  establishment 
of  the  data  rcQuirements,  •  *  *  [the  Agency] 
may  waive  a  data  requiremen:  *  •  *. "  [Em- 
phasis added.] 

The  data  requirements  established 
by  these  guidelines  are  designed  to 
ensure  that  regulatory  decisions  are 
based  on  information  which  is  both 
complete  and  reliable.  The  complete- 
ness of  existing  data  will  be  considered 
in  the  decision  to  grant  a  data  waiver. 
The  factors  which  concern  the  com- 
pleteness of  information  needed  for 
decisionmaking  are  determined  in  part 
by  statute.  Section  3(c)(5)  of  FIFRA 
requires  the  Agency  to  make  certain 
determinations    before    registering    a 
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pesticide.  These  determinations  gener- 
ally include  conclusions  that  the  prod- 
uct is  efficacious,  that  its  labeling  and 
packaging  conform  to  FIFRA,  and 
that  its  use  generally  will  not  cause 
unreasonable  adverse  effects  on  the 
environment.  In  order  to  make  these 
determinations  responsibly.  the 
Agency  needs  reliable  information, 
and  the  guidelines  data  requirements 
have  been  established  to  assure  that 
the  relevant  data  are  available. 

Generally.  aU  data  requirements 
must  be  satisfied  before  the  Agency 
will  approve  the  registration  of  a  pesti- 
cide product.  The  Agency  recognizes, 
however,  that  certain  pesticides  may 
be  characterized  by  unique  physical, 
chemical,  or  biological  properties  or  by 
use  patterns  that  permit  the  Agency 
to  make  the  statutory  section  3(c)(5) 
determinations  or  other  regulatory  de- 
cisions without  all  of  the  data  that  are 
ordinarily  required.  Whether  certain 
data  are  not  required  to  support  the 
registration  of  a  particular  product 
would  have  to  be  determined  on  a 
case-by-case  basis. 

The  Agency  will  attempt  to  modify 
the  data  requirements  contained  in 
this  proposal  before  these  guidelines 
become  final,  so  that  waivers  will  be 
needed  as  infrequently  as  possible.  Ac- 
cordingly, the  Agency  specifically  re- 
quests comment  on  any  data  require- 
ments which  should  be  modified  or 
which  should  be  waived  if  the  require- 
ment becomes  final.  The  description 
of  the  proposed  modification  should 
be  very  specific  and  should  be  support- 
ed by  a  detailed  rationale  and  appro- 
priate data. 

2.  Deviations  fTom  standards  for  ac- 
ceptable testing;  deviations  from  ex- 
amples of  acceptable  protocols.  Most 
guidelines  sections  contain  "standards 
for  acceptable  testing"  which,  as  that 
term  is  defined  at  §  163.40-2(e),  identi- 
fy the  factors  which  the  Agency  has 
determined  would  be  critical  to  the  re- 
liability and  completeness  of  the  data. 
Appendices  to  the  guidelines  contain 
examples  of  "acceptable  protocols" 
which,  as  defined  at  §  163.40-2(f  i.  iden- 
tify specific  test  methodologies  wliich 
would  satisfy  the  standards  of  accept- 
able testing. 

These  standards  and  acceptable  pro- 
tocols are  not  intended  to  be  inflexible 
rules  of  conduct  or  to  be  the  exclusive 
methods  lor  meeting  the  specified 
data  requirements.  The  Agency  recog- 
nises tliat  the  standards  would  not  be 
appropriate  for  every  pesticide  prod- 
uct, that  applicants  may  be  aware  of 
alternative  test  procedures  which 
would  be  equally  effective  for  a  partic- 
ular purpose,  and  that  new  procedures 
for  deriving  data  will  be  developed  in 
the  future.  Accordingly,  §  163.40-3 
would  establish  procedures  for  accept- 
ance of  data  which  deviate  from  the 
standards  and  suggested  protocols. 

Section  163.40-3(a)(l)  proposes  a 
standard  governing  acceptance  of  data 


which  are  derived  from  non-conform- 
ing tests:  "All  data  required  to  support 
the  registration  or  reregistration  of  a 
pesticide  product  must  be  derived 
from  tests  which  satisfy  the  purpose  of 
the  standards  for  acceptable  testing." 
[Emphasis  added.]  An  applicant  would 
be  required  to  inform  the  Agency  of 
every  instance  in  which  data  have 
been  derived  from  tests  which  do  not 
conform  to  the  standards.  The  Agency 
would  then  evaluate  the  reliability 
and  completeness  of  the  data  and 
would  determine  whether  the  test  pro- 
cedure used  satisfies  the  purposes  of 
the  standard.  In  the  case  of  data  sub- 
mitted to  the  Agency  prior  to  the  ef- 
fective date  of  these  guidelines,  the 
Agency  may  conduct  this  evaluation 
on  its  own  initiative.  (See  pt.  I  D  of 
this  preamble.) 

The  acceptability  of  data  derived 
from  nonconforming  tests  would 
depend  on  a  number  of  factors.  In  the 
first  place,  the  Agency  would  have  to 
consider  the  characteristics  and  the 
proposed  use  patterns  of  the  pesticide 
product.  Assuming  that  the  standards 
for  acceptable  testing  are  appropriate 
for  the  pesticide  product,  the  Agency 
would  consider  both  the  extent  and 
the  significance  of  the  deviation  and 
the  particular  test  results.  In  general, 
the  less  significant  the  deviation  from 
the  standards,  the  more  willing  the 
Agency  would  be  to  accept  data  from 
tests  which  deviate  from  the  stand- 
ards. Furthermore,  the  Agency  would 
be  more  willing  to  accept  data  when  it 
appears  unlikely  that  the  particular 
deviation  would  affect  the  test  results. 
An  example  illustrates  how  these  two 
considerations  can  be  applied. 

The  most  commonly  granted  devi- 
ation from  a  standard  will  probably 
conc'.'rn  the  substance  tested.  Many 
toxiejiOgy  tests,  siich  as  some  of  those 
in  Subpart  E,  must  be  performed  on 
the  technical  grade  of  each  active  in- 
gredient' in  the  formulated  product. 
There  are  sometimes  several  grades  or 
bran  as  of  the  same  technical  chemical. 
Even  though  different  grades  are 
quite  similar,  they  usually  are  not 
cher<iical!y  identical.  They  may  differ 
in  the  kmds  of  contaminants  and  im- 
purities present,  and  they  may  differ 
slightly  in  the  concentration  of  the 
active  ingredient.  Thus,  an  applicant 
seeking  to  register  a  formulation  man- 
ufactured with  "Active  A-1"  may  wish 
to  rely  on  data  resulting  from  tests  on 
"Active  A-2."  Depending  on  the  differ- 
ences between  A-1  and  A-2,  the 
Agency  will  either  accept  or  reject  the 
A-2  data  as  support  for  the  A-1  prod- 
uct. The  Agency  will  consider  both  the 
extent  of  the  differences  between  the 
two  and  the  likelihood  that  the  differ- 
ences would  cause  significantly  differ- 
ent results.  It  must  be  noted  that  ap- 
proval of  a  deviation  for  one  set  of  test 
data  does  not  necessarily  mean  that 
the  Agency  will  accept  other  data  de- 


rived from  similarly  non-conforming 
tests.  The  significance  of  a  particular 
deviation  may  vary  with  the  pesticide 
imder  study. 

Section  163.40-3(a)(2)  would  provide 
that  data  derived  from  testing  which 
deviates  from  the  standards  for  ac- 
ceptable testing  may  be  used  to  sup- 
port regulatory  actions  other  than  ap- 
proval of  a  registration.  An  example  of 
such  a  regulatory  action  is  the  "rebut- 
table presumption  against  registra- 
tion" process  set  forth  at  40  CFR 
162.11(a)  of  the  registration  regula- 
tions. This  section  provides  that  a  re- 
buttable presumption  against  registra- 
tion arises  if,  on  the  basis  of  tests  con- 
ducted with  the  animal  species  and 
pursuant  to  the  test  protocols  speci- 
fied in  the  registration  guidelines  or 
by  tests  otherwise  available,  the  pesti- 
cide, its  metabolites,  or  its  degradation 
products  meet  or  exceed  any  of  the 
criteria  for  risk  of  §  162.11(a)(3).  In 
using  data  which  do  not  conform  to 
the  standards  for  acceptable  testing  to 
give  rise  to  a  rebuttable  presumption 
against  registration,  the  Agency  would 
have  to  determine  that  the  data  can 
serve  as  the  basis  for  soimd  scientific 
and  regulatory  decisions.  40  CFR 
162.11(a)(3)  has  already  codified  this 
standard  of  cpnduct  by  providing  that: 

In  making  [the  determination  that  a  re- 
buttable presumption  against  registration 
has  arisen]  the  Agency  will  take  into  consid- 
eration the  type  of  effect,  the  statistical  sig- 
nificance of  the  findings,  and  whether  the 
tests  were  conducted  in  accordance  with  the 
material  requirements  for  valid  tests  as  rec- 
ognized by  experts  in  the  field. 

Nothing  in  these  guidelines  would 
amend  that  standard. 

Proposed  §  163.40-3  would  also  pro- 
vide that  any  data  submitted  in  sup- 
port of  an  application  for  registration 
which  satisfy  the  standards  for  accept- 
able testing,  but  deviate  from  a  sug- 
gested protocol,  would  be  acceptable. 
Applicants  would  be  expected  to  use 
the  test  procedure  which  is  most  suit- 
able for  evaluation  of  the  particular 
product. 

D.  OLD  DATA 

Agency  files  contain  large  amounts 
of  data  derived  from  testing  already 
performed,  and  more  data  will  be  sub- 
mitted before  these  guidelines  become 
final.  The  Agency  proposed  to  apply 
the  guidelines  to  these  old  data  in  a 
commonsense  maimer.  Since  it  is  not 
in  society's  best  interest  to  expend  its 
scarce  laboratory  resources  on  redoing 
old  tests,  data  will  not  be  rejected 
merely  because  they  were  not  devel- 
oped in  accordance  with  the  guidelines 
test  standards.  Rather,  the  Agency 
will  accept  as  valid  those  data  which 
permit  sound  scientific  judgments  to 
be  made. 
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E.  RETENTION  AND  SUBMISSION  OF  RAW 
DATA.  SPECIMENS.  AND  SAMPLES  OF  TEST 
SUBSTANCES  (PROPOSED  §  163.40-5) 

In  order  to  register  a  pesticide  prod- 
uct, the  Administrator  must  have 
available  reliable  scientific  informa- 
tion pertaining  to  both  the  safety  and 
efficacy  of  the  pesticide  concerned. 
Thus,  section  3(c)(2)  of  FIFRA  autho- 
rizes the  Administrator  to  specify  "the 
kinds  of , information  which  wUl  be  re- 
quired to  support  the  registration  of  a 
pesticide."  and  section  3(c)(1)(D)  of 
FIFRA  authorizes  the  Administrator 
to  require  an  application  for  registra- 
tion to  include  "a  full  description  of 
the  tests  made  and  the  results  there- 
of" which  are  submitted  in  support  of 
the  application.  In  addition,  section  8 
of  FIFRA  authorizes  the  Administra- 
tor to  require  that  certain  research 
data  be  maintained  and  made  availa- 
ble for  inspection  by  the  Agency. 

The  statutory  provisions  of  section  3 
clearly  authorize  the  Administrator  to 
require  applicants  and  registrants  to 
submit  all  raw  laboratory  data,  sam- 
ples of  the  test  substance,  and  speci- 
mens which  underlie  or  comprise  the 
test  or  the  analyses  of  the  tests  which 
are  submitted  in  support  of  registra- 
tion. Such  items  as  daily  work  sheets, 
records,  notes,  and  other  memoranda 
of  observations,  measurements,  or 
other  laboratory  activities,  and  speci- 
mens of  animal  organs  or  tissues. 
tissue  blocks,  or  slides  derived  from 
such  tests  would  be  included.  However, 
in  the  interests  of  both  administrative 
efficiency  and  the  reduction  or  burden 
upon  the  applicants  and  registrants. 
the  Agency  normally  will  accept,  in 
satisfaction  of  the  data  requirements, 
test  reports  which  state  the  proce- 
dures utilized  and  which  summarize 
and  interpret  the  resultant  raw  data, 
and  normally  will  not  require  submis- 
sion of  the  raw  data,  specimens,  or 
samples  of  the  test  substance. 

Nevertheless,  from  time  to  time,  it 
may  be  necessary  for  the  Agency  to 
examine  raw  data,  specimens,  and 
samples  of  test  substances  to  confirm 
the  validity,  accuracy,  and  integrity  of 
the  simimary  test  reports  actually  sub- 
mitted to  the  Agency.  This  need  may 
occur  on  a  routine  basis— for  example, 
in  order  to  interpret  or  clarify  a  test 
report  in  th'e  course  of  the  Agency's 
initial  review  of  an  application— or 
may  occUr  in  connection  with  the 
Agency's  toxicology  data  auditing  pro- 
gram, which  calls  for  the  in-depth  ex- 
amination of  laboratory  records  relat- 
ed to  selected  toxicity  test  reports. 
This  audit  program  is  designed  to  de- 
termine whether  a  test  was  properly 
performed  (e.g..  in  accordance  with  its 
protocol),  whether  the  raw  data  is  in- 
ternally consistent,  and  whether  the 
test  report  submitted  to  the  Agency 
fully  and  accurately  reflects  all  mate- 
rial facts  regarding  both  the  actual 
test  procedures  and  the  resultant  raw 
data. 
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Review  of  raw  data,  specimens,  and 
samples  is,  however,  complicated  by 
the  fact  that  many  pesticide  compa- 
nies contract  with  independent  testing 
laboratories  to  conduct  these  tests 
with  their  products.  The  reports  ulti- 
mately submitted  to  the  Agency  by 
the  applicant  or  registrant  are  usually 
prepared  by  the  independent  laborato- 
ries which  often  retain  the  raw  data 
underlying  these  reports  in  their  own 
archives.  The  matters  of  access  to  and 
ownership  of  that  raw  data  (as  be- 
tween sponsor  company  and  labora- 
tory) may  vary  on  an  individual  con- 
tract-by-contract basis.  Since  the 
Agency  does  not  currently  have  au- 
thority under  FIFRA  to  demand  on- 
site  access  to  raw  data  held  by  the  in- 
dependent laboratories  or  to  require 
such  laboratories  to  submit  such  raw 
data  to  EPA  directly.  Agency  review  of 
raw  data  may  be  seriously  delayed, 
and  efficient  implementation  of  the 
auditing  program  or  the  registration 
process  may  be  impeded. ' 

Accordingly,  proposed  §  163.40-5 
would  require  applicants  for  registra- 
tion and  registrants  to  retain,  in  their 
own  archives  or  those  of  a  designated 
agent,  all  raw  data  and  specimens 
which  underlie  or  support  any  test 
submitted  in  support  of  an  application 
for  registration  of  an  existing  registra- 
tion. The  term  "specimen,"  however,  is 
defined  to  include  only  data  submitted 
in  satisfaction  of  data  requirements 
for  Subpart  E  (Hazard  Evaluation: 
Wildlife  and  Aquatic  Organisms)  and 
Subpart  F  (Hazard  Evaluation: 
Humans  and  Domestic  Animals).  In 
addition,  an  applicant  or  registrant 
wotild  be  required  to  retain  a  20-gram 
sample  of  each  test  substance  (other 
than  radioactively- tagged  samples). 
Any  successor  to  the  interest  of  an  ap- 
plicant or  registrant  in  an  application 
or  registration  also  would  be  subject  to 
the  responsibilities  of  this  section.  The 
regulations:  (a)  wotdd  require  an  appli- 
cant to  retain  all  raw  data  associated 
with  an  application  until  the  applica- 
tion is  denied;  (b)  would  require  a  reg- 
istrant to  retain  all  raw  data  associat- 
ed with  a  registration  imtil  the  regis- 
tration is  cancelled;  and  (c)  wouid  re- 
quire that  specimens  and  samples  be 
retained  as  long  as  their  quahty  per- 
mits evaluation  or  until  the  applica- 
tion with  which  they  are  associated  is 
denied  or  the  registration  with  which 


'  In  this  regard,  the  Agency  has  initiated  a 
cooperative  effort  with  registrants  concern- 
ing the  audit  of  research  records  currently 
maintained  at  independent  testing  laborato- 
ries, and  is  hopeful  that  this  effort  will 
result  in  a  satisfactory  auditing  of  such  rec- 
ords. Nevertheless,  with  respect  to  tests 
which  will  be  submitted  in  the  future  in 
support  of  registration,  the  Agency  believes 
that  the  record  retention  requirements  pro- 
posed by  this  regulation  are  both  necessary 
and  desirable  for  a  program  of  orderly  and 
efficient  review. 
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they  are  associated  is  cancelled.  The 
regiilations  would  require  that  all  such 
material  be  stored  under  conditions 
which  would  minimize  deterioration. 
They  would  also  require  the  applicant 
or  registrant  (or  its  designated  agent) 
to  maintain  an  indexing  and  identifi- 
cation system  which  would  permit  him 
to  expeditiously  locate  and  retrieve 
the  material.  Upon  request,  an  appli- 
cant or  registrant  would  be  required  to 
submit  or  to  mal£.e  available  to  the 
Agency  for  inspection  or  analysis  any 
raw  data,  specimen,  or  sample  of  a  test 
substance  required  by  this  section  to 
be  retained.  Under  FIFRA  sections 
3(c)(6)  and  6(b)(1),  failiu-e  to  make 
such  material  available  to  the  Agency 
upon  request  is  grounds  for  denial  of 
the  application  or  cancellation  of  the 
registration,  as  appropriate. 

II.  Product  Chemistry 

The  product  chemistry  guidelines 
would  require  more  extensive  data 
than  have  been  previouly  required  on 
the  chemical  composition  of  a  pesti- 
cide product  at  the  time  of  registra- 
tion application.  They  would  also  re- 
quire a  commitment  from  registrants 
that  the  composition  of  the  product, 
when  manufactured  and  distributed, 
would  not  vary  from  the  composition 
evaluated  at  the  time  of  registration 
application.  These  requirements  are 
designed  to  improve  the  reliability  of 
the  Agency's  safety  and  efficacy  deci- 
sions. This  part  of  the  preamble  dis- 
cusses these  data  requirements  in 
more  detail  and  examines  several 
issues  concerning  these  requirements. 

A.  DATA  ON  MANUFACTURING  PROCESS  AND 
DISCUSSION  OF  UNINTENTIONALLY 
FORMED  INGREDIENTS 

Section  163.61-4  would  require  all 
applicants  to  begin  their  discussion  of 
the  composition  of  their  products  with 
a  description  of  the  manufacturing 
process,  including  the  starting  materi- 
als, the  manner  of  combination  of  in- 
gredients, and  other  information 
which  pertains  to  the  composition  of 
the  resulting  product. 

Industry  comments  already  received 
have  alleged  that  EPA  laclcs  the  legal 
authority  to  require  such  data,  that 
EPA  does  not  need  the  information  to 
verify  product  composition,  and  that 
such  data  are  trade  secrets  which 
might  be  revealed  if  they  were  EPA 
files.  The  Agency  has  not  been  per- 
suaded by  these  arguments.  The 
Agency  has  authority  under  FIFRA  to 
require  submission  of  any  data,  even 
traiide  secret  information,  which  are 
necessary  to  evaluate  the  pesticide. 
Data  on  the  manufacturing  process 
are  needed  to  validate  the  reliability 
of  the  applicant's  composition  state- 
ment. Only  by  independently  evaluat- 
ing the  applicant's  discussion  of  his 
manufacturing  process  can  the  Agency 
be    assured    that   the    applicant   has 
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made  a  thorough  and  diligent  effort  to 
anticipate  ingredients  which  might 
reasonably  appear  in  the  pesticide 
product.  Moreover,  several  industry 
representatives  have  stated  (at  the 
Scientific  Advisory  Panel  meeting  held 
on  July  20-22.  1977)  that  this  require- 
ments will  not  force  their  companies 
to  perform  any  additional  worli  since 
this  kind  of  description  is  routinely 
prepared  during  the  development  of  a 
product.  For  these  reasdfis,  the 
Agency  has  chosen  not  to  limit  the 
scope  of  this  requirment,  but  does  so- 
licit further  comment. 

In  addition  to  the  description  of  the 
manufacturing  process,  applicants 
would  be  required  under  §  163.61-5  to 
furnish  a  discussion  concerning  any 
substances  which  might  reasonably  be 
expected  to  be  formed  during  the 
manufacturing  process.  This  discus- 
sion also  would  address  the  possibility 
that  any  substance  used  in  the  manu- 
facturing process  could  remain  as  an 
ingredient  in  the  final  product. 

B.  COMPOSITION  STATEMENT  AND 
CERTIFIED  LIMITS 

Under  proposed  §  163.61-3,  each  ap- 
plicant for  registration  of  any  product 
would  be  required  to  list  all  chemical 
substances  which  he  knows  or  might 
reasonably  expect  will  be  present  in 
future  marketed  quantities  of  his 
product.  Under  proposed  §  163.61-6,  he 
would  be  required  to  declare  maxi- 
mum and  minimum  limits  for  each 
active  ingredient  and  deliberately 
added  inert  ingredient,  and  maximum 
limits  for  each  impurity.  Then  he 
would  be  required  to  certify  that  those 
limits  would  not  be  exceed  in  any 
quantity  of  the  pesticide  which  he 
may  sell  or  distribute  in  the  future. 

Section  163.61-6(b)  also  requires 
that  the  applicant  explain  the  means 
used  to  establish  the  certified  limits. 
The  applicant  may  base  the  limits  on 
any  appropriate  information,  such  as 
the  results  of  analytical  assays  of  the 
product  or  the  calculated  composition 
based  on  the  anticipated  reactions  be- 
tween known  amounts  of  materials 
used  in  the  manufacture  of  the  prod- 
uct. The  explanation  must  also  discuss 
the  accuracy  and  precision  of  the 
means  used  to  establish  the  limits, 
considering,  for  example,  the  sensitiv- 
ity of  the  analytical  method  or  the 
variations  in  amounts  of  the  starting 
materials.  Using  these  explanations 
and  its  own  independent  evaluation  of 
other  information  submitted  by  the 
applicant,  the  Agency  will  be  able  to 
assess  the  reliability  of  the  certified 
limits. 

Certified  limits  are  essential  for  in- 
creasing the  reliability  of  the  composi- 
tion statement  furnished  with  the  ap- 
plication. As  stated  in  §  163.61-6(b), 
certified  limits  would  tie  together  the 
registration  and  enforcement  provi- 
sions    of     FIFRA.     Under     FIFRA 


§  12(a)(1)(C).  It  is  unlawful  for  any 
person  to  sell  or  distribute: 

"any  registered  pesticide  the  compostion  of 
which  differs  at  the  time  of  its  distribution 
and  sale  from  Its  composition  as  described 
in  the  statment  required  in  connection  with 

its  registration  under  [FIFRA]  section  3 

•  •  •  " 

In  the  future,  the  Agency  could 
sample  products  sold  or  distributed  in 
commerce  and  analyze  the  samples  for 
content  of  active  ingredients,  deliber- 
ately added  Inert  ingredients,  and  im- 
purities. If  the  analytical  results  dem- 
onstrate that  any  maximum  or  mini- 
mum certified  limit  has  been  exceed- 
ed, enforcement  action  may  be  taken. 
The  realization  of  this  enforcement 
potential  should  prompt  applicants  to 
furnish  certified  limits  which  provide 
a  realistic  view  of  the  potential  range 
of  contents  in  products,  smd  should  en- 
courage firms  to  maintain  or  adopt 
adequate  quality  control  procedures. 

The  certified  limits  wiU  also  be  used 
in  the  registration  process  to  evaluate 
potential  toxicity  and  efficacy  prob- 
lems. Certified  limits  would  be  espe- 
cially useful  for  anticipating  toxicity 
problems  which  were  not  detected  by 
animal  toxicity  testing  performed  with 
samples  of  the  product.  For  example, 
impurities  for  which  limits  have  been 
set  might  not  have  been  present  In  the 
sample  upon  which  toxicity  tests  were 
conducted.  Similarly,  the  toxicity  tests 
might  have  used  a  sample  containing  a 
lower  amount  of  a  toxic  ingredient 
than  the  applicant  certifies  could  be 
present  in  the  product  to  be  marketed. 
Thus,  EPA  would  know  how  reliably 
the  toxicity  test  had  evaluated  risk  by 
comparing  the  substance  tested  with 
the  proposed  composition  statement 
and  certified  limits. 

C.  ANALYTICAL  METHODS 

Section  163.61-7  requires  applicants 
to  submit  analytical  methods  for 
measuring  the  quantity  of  each  active 
Ingredient  in  a  product,  and  sometimes 
the  amounts  of  certain  impurities.  The 
Agency  can  use  the  methods  to  moni- 
tor the  amount  of  chemicals  in  a  prod- 
uct. If  the  ingredient  does  not  conform 
to  the  certified  limits,  the  Agency  can 
take  enforcement  action  against  the 
producer  of  the  product.  In  addition, 
the  applicant  must  use  the  method  to 
test  several  typical  samples  of  the 
product  and  must  report  the  results. 
The  Agency  will  review  these  data 
both  to  determine  whether  the 
method  is  adequate  for  regulatory  use 
and  to  determine  the  reliability  of  the 
certified  limits. 

The  Agency  does  not  require  appli- 
cants to  submit  analytical  methods  for 
measuring  the  amounts  of  every  ingre- 
dient in  every  product.  Rather  the 
Agency's  concern  is  with  the  amounts 
of  potentially  toxic  chemicals  which 
may  be  introduced  into  the  environ- 
ment. Accordingly,  the  Agency  only 


requires  analytical  methods  for  those 
kinds  of  chemicals  which  experience 
has  shown  are  most  likely  to  pose  tox- 
icity problems. 

Every  pesticide  product  contains  a 
pesticidally  "active  ingredient,"  which 
by  definition  produces  toxic  or  behav- 
ior-altering effects  in  one  or  more  or- 
ganisms exposed  to  the  chemical.  The 
fact  that  pesticidally  active  chemicals 
can,  under  certain  circumstances,  pose 
hazards  to  man  and  other  beneficial 
forms  or  life  is,  of  course,  well  recog- 
nized. The  fact  that  a  product's  active 
ingredients    are    not    necessarily    the 
only  hazardous  Ingredients  Is  less  fully 
appreciated.  The  commercial  produc- 
tion of  pesticidally   active  chemicals 
may  introduce  manufacturing  impuri- 
ties   or   byproducts    which    are    also 
toxic.  Moreover,  formulated  products 
contain,  in  addition  to  the  active  In- 
gredients and  their  impurities,  other 
chemical  substances  called  "inert  in- 
gredients," deliberately  added  to  im- 
prove the  usefulness  of  the  product. 
These  substances,  though  pesticidally 
inactive  in  the  product,  are  not  neces- 
sarily nontoxic,  nor  are  they  necessar- 
ily biologically  or  chemically  inert.  An 
inert  ingredient  may  bring  Its  own  im- 
purities, or  may  react  with  other  in- 
gredients  or   packaging  materials   to 
produce  new  Impurities.  Finally,  some 
pesticides  are  somewhat  unstable  and, 
over  time,  may  partially  degrade  to 
form  still  more  substances. 

Of  all  the  different  kinds  of  ingredi- 
ents possible  in  the  final  pesticide 
product,  EPA  is  most  concerned  with 
the  active  ingredients  and  the  impuri- 
ties associated  with  the  manufacture 
of  the  pesticidally  active  Ingredients. 
Experience  has  shown  that  the  active 
ingredients  and  associated  impurities 
are  in  many  cases  quite  toxic.  Though 
several  Intentionally  added  inert  ingre- 
dients have  posed  toxicity  problems, 
the  nvunber  is  a  relatively  small  frac- 
tion of  aU  inerts. 

The     requirements     for     analytical 
methods,  therefore,  are  designed  to  re- 
flect the  Agency's  greatest  concerns. 
An  applicant  seeldng  registration  of  a 
manufacturing-use  product  (a  product 
which  does  not  bear  labeling  instruc- 
tions for  immediate  use  as  a  pesticide) 
would  provide  analytical  methods  for 
each  active  ingredient  and  each  impu- 
rity which  is  present  at  a  level  greater 
than  0.01  percent  of  the  product.  How- 
ever, to  register  most  formulated  prod- 
ucts—those which  are  not  produced  by 
an  "integrated  formulation  system"— 
an  applicant  ordinarily  would  provide 
an   analytical   method   only   for   the 
active    ingredlents(s).    (The    require- 
ments for  a  formulated  product  pro- 
duced by  an  "integrated  formulation 
system"  are  discussed  below.)  Finally. 
on  a  case-by-case  basis,  the  Agency 
could  require  additional,  more  detailed 
composition     data    on    intentionally 
added  inert  ingredients  or  impurities 
in  any  product. 
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Manufacturing-use  products  usually 
consist  entirely  of  a  technical  grade  of 
a  single  active  ingredient.  The  impuri- 
ties In  such  manufacturing-use  prod- 
ucts are  the  ones  of  primary  concern 
to  the  Agency  because  they  are  pro- 
duced during  the  course  of  the  manu- 
facture of  the  active  ingredient.  Con- 
sequently, analytical  methods  would 
be  required  for  these  impurities.  By 
contrast,  the  Agency  would  not  rou- 
tinely require  analytical  methods  for 
impurities    in    formulated    products 
which  are  not  produced  by  an  inte- 
grated   formulation    system.    As    dis- 
cussed above,  the  formulation  impuri- 
ties in  these  products  normally  are  of 
lesser  concern  to  the  Agency.  Further- 
more,   because    the    formulation    of 
these  products  involves  use  of  a  regis- 
tered      manufacturing-use       product 
which  is  subject  to  EPA  inspection 
prior  to  incorporation  Into  the  formu- 
lated product,  the  Agency  can  easily 
regulate    the    impxirlties    introduced 
vvith  the  active  ingredient. 
^One  group  of  formulated  products, 
those  produced  by  an  "integrated  for- 
mulation system,"  as  defined  by  pro- 
posed §  163.61-1(0,  are  treated  differ- 
ently. Because  the  Agency  has  no  reg- 
ulatory jurisdiction  over  the  active  in- 
gredients and  their  impurities  before 
they  appear  in  this  kind  of  formulated 
product,  the  Agency  must  require.  In 
addition  to  the  methods  for  the  active 
Ingredient,  methods  for  the  impurities 
associated  with  the  active  Ingredients. 
An  explanation  of  the  term  "integrat- 
ed  formulation   system"   will   clarify 
this  point.  An  "integrated  formulation 
system"  is  one  in  which  a  firm  manu- 
factures an  active  ingredient  which  it 
does  not  register  but  uses  directly  to 
formulate  another  pesticide  product. 
EPA  normally  would  have  no  analyt- 
ical method  on  fUe  to  measure  impuri- 
ties associated  with  any  active  ingredi- 
ent produced  by  this  system.  Even  if 
such  a  chemical  were  also  incorporat- 
ed into  a  registered  manufacturing-use 
product,  if  some  of  It  was  u^ed  to  for- 
mulate an  end-use  product  at  the  same 
facility,  EPA  would  lack  legal  authori- 
ty under  FIFRA  to  obtain  samples  of 
the   amount   so   used.    Consequently, 
without  the  aforementioned  special  re- 
quirement, the  Agency  would  have  no 
way  of  knowing  whether  any  such  pes- 
ticide exceeded  the  certified  impurity 
limits. 

The  most  satisfactory  way  for  the 
Agency  to  monitor  the  impurity  con- 
test associated  with  the  active  ingredi- 
ents in  products  formulated  by  such 
an  Iittegrated  system  would  be  to  re- 
quire applicants  for  registration  of 
such  products  to  furnish  analytical 
methods  for  measuring  the  impurities 
in  each  formulated  product. 

The  Agency  considered  and  rejected 
an  alternative  which  would  have  re- 
quired all  formulated  product  applica- 
tions to  contain  analytical  chemistry 
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methods  for  measuring  the  amoimts 
of  intentionally  added  inert  ingredi- 
ents in  the  product.  The  Agency  re- 
jected this  alternative  because  the  reg- 
ulatory benefits  from  these  data  did 
not  justify  the  costs  of  developing  the 
methods  at  this  time,  and  chose  in- 
stead to  allow  the  manufacturer  to 
specify  the  method  used  to  establish 
limits.  As  more  information  becomes 
available  under  the  Toxic  Substances 
Control  Act,  the  Federal  Food,  Drug, 
and  Cosmetic  Act,  and  several  other 
Federal  sources,  the  Agency  viill  re- 
consider these  requirements.  As  noted 
above,  the  Agency  will  require  addi- 
tional analytical  methods  ony  on  a 
case-by-case  basis.  The  Agency  re- 
quests public  suggestions  for  a  more 
systematic  way  to  select  intentionally 
added  mgredients  for  which  methods 
should  be  required. 

D.  IDENTIFYING  INFORMATION  ON 
PRODUCTS  AND  INGREDIENTS 

Proposed  §  163.61-3  would  require 
certain  identifying  information  on  the 
product  and  the  ingredients  listed  in 
the  composition  statement.  The  appli- 
cant would  be  required  to  furnish  all 
of  the  identifying  names,  numbers,  or 
other  information  which  the  Agency 
could  use  to  locate  data  relevant  to  a 
product  or  its  ingredients  during  lit- 
erature searches  or  crosschecks  of  its 
files. 

E.  PHYSICAL  AND  CHEMICAL  PROPERTY 
DATA  AND  SUBMITTAL  OF  SAMPLES 

The  Agency  would  require  data  on  a 
number  of  physical  and  chemical 
properties  of  the  products  and  selected 
ingredients.  Some  properties  such  as 
boiling  point,  solubility,  and  melting 
point  would  be  used  to  confirm  the  ac- 
curacy of  the  description  of  the  manu- 
facturing process.  Other  properties 
would  be  used  to  evaluate  hazard  po- 
tential, such  as  flammability,  pH,  and 
dielectric  breakdown  voltage.  A  third 
group  of  properties,  such  as  odor  and 
color,  is  particuarly  helpful  to  medical 
persorxnel  in  identifying  the  causative 
agent  in  accidental  poisonings. 

One  property,  the  octanol /water 
partition  coefficient,  has  been  the  sub- 
ject of  considerable  discussion.  The  co- 
efficient can  be  used  as  a  crude  meas- 
ure of  a  chemical's  lipid  solubility  and, 
to  some  extent,  the  capacity  of  the 
chemical  to  accumulate  in  fatty  tissue. 
The  Agency  does  not  consider  these 
data  as  a  substitute  for  residue  accu- 
mulation studies  in  animals  [for  exam- 
ple, the  fish  bioaccumulation  study  re- 
quired by  §163.62-ll(d)l,  because  the 
residue  studies  provide  information  on 
accumulation  of  metabolites  as  well  as 
the  parent  compounds,  and  because 
they  provide  actual,  rather  than  theo- 
retical, measurements  of  accumula- 
tion. Comments  on  the  utility  of  the 
partition  coefficient  are  specifically  re- 
quested. 
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Finally,  on  a  case-by-case  basis,  the 
Agency  can  also  request  identifying 
spectral  data  to  resolve  questions  in- 
volving the  identicality  of  products, 
and  submittal  of  samples  to  verify 
composition  statements,  evaluate  ana- 
Isrtical  assay  techniques,  or  perform  its 
own  testing. 

F.  REQUIREMENTS  FOR  INERT 
INGREDIENTS 

Nearly  every  pesticide  product  con- 
tains "inert  ingredients"  which  are  not 
"active"  within  the  meaning  of  FIFRA 
section  2(m).  As  part  of  its  responsibil- 
ity to  determine  whether  a  pesticide 
causes  unreasonable  adverse  effects  on 
the  environment,  EPA  intends  to  give 
greater  attention  in  the  future  to  the 
effects  of  inert  ingredients  on  man 
and  the  environment.  As  a  first  step 
toward  meeting  this  responsibility,  the 
Agency  is  proposing  more  extensive 
data  requirements  in  these  guidelines 
concerning  the  presence  of  inert  ingre- 
dients in  pesticide  products.  The 
Agency  requests  public  comment  on 
whether  the  appropriate  data  are 
being  required  to  permit  EPA  to  initi- 
ate a  comprehensive  program  for  regu- 
lating inert  ingredients  in  the  future. 

Proposed  §  163.61-7  contains  the 
most  important  new  requirement  for 
inert  ingredients:  an  analytical 
method  capable  of  measuring  the  im- 
purities associated  with  the  manufac- 
ture of  an  active  ingredient.  In  addi- 
tion to  this  information,  the  Agency 
will  require  applicants  to  make  a  much 
more  thorough  investigation  of  the 
composition  of  their  products.  The 
Agency  will  look  very  closely  at  the 
possible  formation  of  unintentional  in- 
gredients. In  addition  to  identifying 
inert  ingredients,  §  163.61-3  would  re- 
quire applicants  to  provide  certain 
identifying  information  on  the  chemi- 
cals. Finally,  the  Agency  will  require, 
for  the  first  time,  that  applicants  es- 
tablish and  certify  limits  of  composi- 
tion for  aU  ingredients,  including  inert 
ingredients. 

Once  EPA  has  reviewed  the  inert 
composition  of  a  product,  the  Agency 
would  determine  whether  additionad 
information,  such  as  environmental 
chemistry  or  toxicology  data,  is  re- 
quired to  evaluate  the  product's  envi- 
ronmental hazard.  At  present,  the 
Agency  plans  to  make  these  decisions 
on  a  case-by-case  basis.  The  decisions 
would  probably  be  based  on  the  appar- 
ent toxicity  of  the  inert  ingredient, 
the  product's  use  pattern,  and  its  ex- 
posure potential. 

The  Agency  has  chosen  not  to  adopt 
an  alternative  plan  which  would  re- 
quire testing  of  each  Inert  ingredient 
in  the  same  regimen  of  environmental 
chemistry  and  toxicological  studies  as 
are  proposed  for  the  active  ingredi- 
ents. Routine  testing  of  all  inert  ingre- 
dients does  not  seem  practical  In  light 
of    the    Nation's    limited    testing    re- 
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sources.  The  decision  to  require  such 
data  wotild  depend  upon  all  of  the  rel- 
evant information  available  from  suiy 
source,  such  as,  for  example,  that 
which  mdght  be  developed  under  the 
Toxic  Substances  Control  Act. 

The  Agency  also  requests  public 
comment  on  its  plans  to  impose  addi- 
tional requirements  for  environmental 
chemistry  or  toxicology  data  only  on 
selected  inert  ingredients. 

III.  Environmental  Chejustry 

The  environmental  chemistry  guide- 
lines would  require  data  on  the  fate  of 
a  pesticide  product  once  it  enters  the 
environment.  These  data  requirements 
generally  would  apply  to  pesticides  in- 
tended for  "outdoor  application"  as 
that  term  is  defined  in  40  CFR 
§  162.3(cc)  of  the  registration  regula- 
tions. The  term  includes  any  pesticide 
application  that  occurs  outside  or 
whose  consequences  would  be  used  to 
define  what  chemical  substances 
remain  in  the  environment  after  a  pes- 
ticide is  used,  how  long  and  at  what 
levels  the  residues  persist  in  the  envi- 
ronment, and  where  the  residues  are 
likely  to  be  found  in  relation  to  where 
the  product  has  been  used. 

The  environmental  studies,  from 
which  data  would  be  required,  are  di- 
vided generally  into  physical  and 
chemical  degradation,  metabolism, 
mobility,  field  dissipation,  and  accu- 
mulation. Physicochemical  degrada- 
tion studies  identify  residues  which 
are  formed  through  the  action  of 
water  or  sunlight  on  a  product  and  de- 
termine the  fate  of  those  residues.  Me- 
tabolism studies  Identify  pesticide  resi- 
dues formed  when  the  product  is 
placed  in  water,  activated  sludge,  or 
various  kinds  of  soil.  Mobility  studies 
predict  the  movement  of  a  pesticide 
and  its  residues  outside  the  treated 
area,  through  leaching,  volatility,  ad- 
sorption, or  dispersal  by  water.  Field 
dissipation  studies  are  conducted 
under  actual  use  conditions  at  several 
sites  to  confirm  data  generated  by  re- 
quired laboratory  studies.  Accimiula- 
tion  studies  measure  the  propensity  of 
a  pesticide  or  its  residues  to  collect  in 
rotational  crops,  fish,  and  irrigated 
crops. 

These  environmental  chemistry  data 
would  be  collected  and  evaluated  to- 
gether with  toxicity  data  to  assess  the 
potential  hazards  to  man,  fish,  wild- 
life, or  other  non-target  organisms  re- 
sulting from  use  of  a  pesticide.  These 
data  would  indicate  the  levels  of  a  pes- 
ticide and  Its  residues  to  which  man  or 
other  non-target  organisms  might  be 
exposed.  Toxicity  data  would  then  be 
used  to  determine  the  nature  of  the 
risk  created  by  exposure  to  those 
levels.  The  environmental  chemistry 
data  would  also  indicate  whether  the 
environmental  behavior  of  a  pesticide 
or  its  residues  could  lead  to  loss  of 
land  and  water  resources  or  could  ad- 


versely   affect    important    microbial 
populations. 

The  proposed  environmental  chemis- 
try data  requirements  are  very  com- 
plex because  it  is  necessary  to  evaluate 
the  different  environmental  forces 
which  can  affect  a  pesticide.  The  com- 
plexity is  compounded  further  because 
the  specific  environmental  factors 
which  act  on  a  pesticide  depend,  to 
some  extent,  on  how  the  product  is 
used.  Many  commenters  had  difficulty 
understanding  the  data  requirements 
of  the  1975  proposed  environmental 
chemistry  guidelines.  In  order  to  ex- 
press the  requirements  more  clearly, 
the  Agency  has  completely  rewritten 
and  reorganized  the  environmental 
chemistry  guidelines  and  added  a  table 
In  §  163.63-3  which  sununarizes  the 
data  requirements.  The  table  presents, 
for  each  kind  of  ^use  pattern,  the  par- 
ticular tests  which  would  be  required. 
The  specific  data  requirements  are 
contained  in  §§163.62-7  through 
163.62-13.  Each  section  defines  the 
standards  under  which  the  test  should 
be  performed;  reference  must  be  made 
to  §  163.62-4(c)  for  what  substance(s) 
must  be  tested. 

Though  much  of  the  envirormaental 
chemistry  data  would  be  derived  from 
tests  on  the  technical  chemical,  the 
data  are  generally  required  only  to 
support  the  registration  of  formulated 
products.  As  discussed  in  Part  I-B  of 
this  preamble,  the  Agency  is  consider- 
ing whether  these  data  should  also  be 
required  to  support  the  registration  of 
a  manufacturing-use  product.  Such  a 
decision  would  be  consistent  with  the 
philosophy  of  the  rest  of  these  guide- 
lines that  registrants  who  produce  a 
pesticidaUy-active  ingredient  for  sub- 
sequent reformulation  and  use  should 
be  responsible  for  developing  the  basic 
data  necessary  to  assess  human  and 
environmental  effects.  The  Agency  so- 
licits public  comment  on  this  matter. 

Comments  on  the  1975  proposed 
guidelines  on  environmental  chemis- 
try, and  internal  and  external  review 
of  earlier  drafts  of  this  propo-sal,  have 
identified  a  number  of  major  issues 
which  are  discussed  in  the  following 
paragraphs.  The  Agency  solicits  fur- 
ther public  comments  and  suggestions 
concerning  each  of  these  issues.  The 
Agency  requests  that  each  comment 
which  suggests  deleting  or  modifying  a 
requirement  be  accompanied  by  a  ra- 
tionale and  an  example  of  an  alterna- 
tive methodology.  If  appropriate. 

A.  SOIL  PHOTODEGRADATION 

Section  163.62-7(c)  would  require 
data  on  the  photodegradation  of  a  pes- 
ticide on  sou  surfaces.  The  Agency 
would  use  the  data  to  identify  residues 
formed  by  sunlight  and  to  evaluate 
the  significance  of  photodegradation 
as  a  mechanism  for  pesticide  decompo- 
sition in  soil.  Industry  comments  al- 
ready received  have  alleged  that  the 


study  is  difficult  to  perform,  that  the 
results  are  hard  to  interpret,  and  that 
the  same  information  may  be  derived 
from  a   14  carbon  plant  metabolism 
study  conducted  under  field  or  growth 
chamber  conditions.  They  have  also 
suggested   that   photodegradation   on 
soil  surfaces  only  accounts  for  a  small 
amoimt  of  the  degradation  of  a  prod- 
uct in  soil,  and  consequently  data  are 
not  very  important.  The  Agency's  ex- 
perience is  that  soil  photodegradation 
studies  are  less  expensive  and  easier  to 
perform  and  to  interpret  than  photo- 
lysis studies  in  other  systems.  More- 
over, the  Agency  is  familiar  with  sev- 
eral pesticides  which  are  degraded  sig- 
nificantly by  the  action  of  sunlight  on 
soil    surfaces.    The    Agency    soUcits 
public  comments  on  the  proposed  soil 
photodegradation  study.  The  Agency 
also  requests  comments  on  the  ade- 
quacy of  the  suggested  alternative  14 
carbon  plant  metabolism  study  to  pro- 
vide equivalent  Information,  especially 
for  crop  and  forest  uses. 

B.  EFFECTS  OF  MICROBES  ON  PESTICIDES 

Various  people  have  recommended 
deletion  of  §  163.62-8(fK2),  which 
would  require  data  on  the  effects  of 
microbes  on  pesticides.  Based  on  its 
experience,  the  Agency  beUeves  that 
these  proposed  studies  are  needed  to 
identify  (If  possible)  the  kinds  of  mi- 
croorganisms which  are  responsible 
for  metabolism  of  a  pesticide  and  the 
relative  contribution  of  microbial  me- 
tabolism to  degradation  of  a  pesticide. 
The  Agency  is  aware  of  several  pesti- 
cides which  are  degraded  prlmarUy  by 
microorganisms  with  a  limited  envi- 
ronmental range.  If  these  microbes 
were  unavailable  to  degrade  the  pesti- 
cide (for  example,  due  to  the  presence 
of  a  toxicant),  the  persistence  of  the 
product  would  change  markedly.  As 
the  persistence  increases,  so  could  the 
environmental  hazard. 

Industry  comments  already  received 
suggest  that  the  soil  metabolism  stud- 
ies proposed  in  §  163.62-8  (b)  and  (c) 
could  be  modified  to  include  sterile 
and  non-sterile  conditions.  The  result- 
ing data  would  allow  the  Agency  to 
evaluate,  to  a  limited  extent,  the  rela- 
tive Importance  of  microbial  degrada- 
tion of  a  pesticide.  Such  data,  howev- 
er, would  be  applicable  only  to  the  ter- 
restrial uses  of  a  pesticide  and  would 
not  indicate  how  a  pesticide  might 
behave  in  an  aquatic  system.  More- 
over, the  data  would  not  Indicate 
which  genera  of  microorganisms  were 
active  in  degrading  the  product.  The 
Agency  specifically  solicits  comment 
on  the  proposed  requirement  and  the 
suggested  alternative. 

C.  EFFECTS  OF  PESTICIDES  ON  MICROBES 

Section  163.62-8(f)(3)  would  require 
data  on  effects  of  pesticides  on  mi- 
crobes. The  Agency  would  use  these 
data  to  detect  potential  adverse  effects 
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dn  microorganisms  which  could  have 
significant  consequences  for  man,  fish 
and  wildlife,  or  the  environment.  Data 
from     terrestrial     microbial     studies 
would   indicate   whether   a   pesticide 
could    interfere   with   the    nitrifying 
functions  of  soil  microbes  or  could  ma- 
terially reduce  the  numbers  of  nitro- 
gen-fixing bacteria  with  a  concurrent 
increase  in  numbers  of  fungi.  These 
two  effects  could  lead  to  a  reduction  in 
overall  soil  fertility.  Properly  chosen 
studies   of   pestlcldal   impact   on  mi- 
crobes could  also  indicate  potential  ad- 
verse effects  on  the  overall  health  of 
an   ecosystem.   For   example,   in   an 
aquatic    system    the    studies    should 
measure  the  effects  of  a  pesticide  on 
bacteria  and  algae,  which  support  di- 
rectly or  indirectly  all  higher  organ- 
isms in  the  ecosystem.  Similar  studies 
could  be  performed  with  appropriate 
terrestrial     microorganisms.     Finally, 
data  from  these  studies  could  be  very 
valuable   in  supplementing  the  data 
from  studies  of  the  effects  of  microbes 
on  pesticides.  If  data  indicated  that 
degradation  of  a  particular  pesticide 
depends  on  the  activity  of  a  certain 
microbial    population,    these    studies 
could  be  designed  to  determine  wheth- 
er other  pesticides  would  inhibit  those 
microbial  populations.  Based  on  such 
data,  the  Agency  could  prepare  label 
warnings  against  use  of  a  microbial 
toxicant  In  areas  where  it  would  inter- 
fere with  degradation  of  other  pesti- 
cides.   The    Agency    solicits    further 
public  comment  on  the  utility  of  re- 
quiring data  from  this  study  for  regis- 
tration purposes. 

D.  ACTIVATED  SLUDGE  METABOLISM  STUDY 

Section  163.62-8(g)  would  require  an 
activated  sludge  metabolism  study  for 
all  products  which  are  indirectly  dis- 
charged into  the  aquatic  environment 
or  directly  discharged  into  wastewater 
treatment  systems.  The  requirement 
for  sludge  metabolism  data  did  not 
appear  in  the   1975  proposed  guide- 
lines. The  purpose  of  the  study  is  to 
determine  whether  a  pesticide  is  capa- 
ble of  disrupting  the  operations  of  a 
sewage  treatment  facility  by  prevent- 
ing or  severely  retarding  the  decompo- 
sition of  sewage.  The  Agency  knows  of 
several  pesticides  such  as  kepone,  and 
other  chemicals  such  as  polychlorinat- 
ed  blphenyls  (PCB's).  which  have  in- 
hibited   sewage    decomposition    and 
thus  allowed  nondecomposed  sewage 
to  contaminate  the  aquatic  environ- 
ment. The  Agency  expects  that  if  data 
from   activated   sludge   studies   were 
available,    the    number   of    incidents 
could  be  reduced  in  the  future.  The 
Agency  requests  public  comments  on 
this  proposed  requirement,  and  par- 
ticularly solicits  recommendations  for 
improved  methodology. 

E.  LEACHING  STUDIES 

Comments    already    received    have 
questioned  the  need  for  data  on  the 
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leaching  properties  of  pesticides.  (See 
§  163.62-9(b).)  The  comments  suggest 
that  the  leaching  of  a  chemical  may 
be  adequately  determined  by  data  on 
the  adsorption/desorption  coefficients 
of  the  chemical  and  its  metabolites. 
Other  comments  have  suggested,  how- 
ever, that  adsorption/desorption  is  not 
always  the  most  significant  mecha- 
nism influencing  leaching,  and  thus 
data  from  leaching  studies  are  needed. 
The  Agency  requests  public  comment 
on  these  proposed  requirements. 

F.  ROTATIONAL  CROPS 

Section  163.62-ll(b)  would  impose 
requirements  for  data  on  pesticide  res- 
idues in  rotational  or  subsequenily 
planted  crops  that  would  be  more  ex- 
tensive than  those  in  the  1975  pro- 
posed guidelines.  The  guidelines  would 
require  the  applicant  to  study  residue 
uptake  in  representative  root,  grain, 
and  leafy  vegetable  crops.  Distribution 
of  crops  with  such  residues  would  be 
illegal  under  the  Federal  Food,  Drug 
and  Cosmetic  Act  unless  a  tolerance 
had  been  established  and  the  residue 
did  not  exceed  the  tolerance.  However, 
no  routine  mechanism  exists  for  estab- 
lishing tolerances  for  residues  in  rota- 
tional crops  under  the  current  toler- 
ance-setting procedures.  Instead,  when 
no  tolerance  has  been  approved  and 
the  Agency  expects  residues  could 
occur  in  a  rotational  crop,  it  has  re- 
quired label  restrictions  against  plant- 
ing that  crop. 

The  Agency  is  currently  reevaluat- 
ing its  tolerance-setting  procedures 
and  requests  public  comment  on  both 
the  proposed  data  requirement  and 
the  various  regulatory  mechanisms  to 
control  pesticide  residues  in  rotational 
crops. 

C.  FUTURE  REQUIREMENTS— DATA  FOR  AS- 
SESSING SAFE  REENTRY  INTERVALS  AND 
DATA  TO  SUPPORT  LABEL  DIRECTIONS  ON 
DISPOSAL  AND  STORAGE 

Section  163.62-12  is  reserved  in  the 
present  proposal.  When  proposed,  it 
will  contain,  requirements  for  environ- 
mental chemistry  data  which  would  be 
used  with  other  data  to  establish  safe 
reentry  intervals.  The  Agency  plans  to 
propose  all  sections  which  would  es- 
tablish data  requirements  relating  to 
reentry  intervals  at  the  same  time. 
These  sections  will  include  proposed 
requirements  for  toxicity  data  and  ex- 
posure evaluation,  as  well  as  environ- 
mental chemistry  data. 

Proposed  §  163.63-13  will  be  revised 
at  some  future  time  to  establish  specif- 
ic data  requirements  concerning  the 
disposal  and  storage  of  pesticides.  The 
Agency  would  use  these  data  to  devel- 
op label  directions  for  prcHJer  storage 
and  disDOsal  by  a  user  of  excess  pesti- 
cides and  pesticide  containers.  Excess 
pesticides  would  m.ean  quantities  of  a 
product,  tank  mixture,  or  rinse  solu- 
tion which  could  not  be  sold  legally 
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under  PIPRA  and  which  the  user  in- 
tends to  discard.  Data  on  disposal 
could  include  incineration  parameters, 
descriptions  of  chemical  degradation 
methods,  and  the  effects  of  injecting 
excess  pesticides  into  the  soil.  Storage 
data  could  include  measurements  of 
vapor  loss  of  a  pesticide  from  its  con- 
tainer. 

The  Agency  requests  public  com- 
ments on  these  possible  data  require- 
ments, and  specifically  solicits  sugges- 
tions for  appropriate  methodology  for 
these  requirements  and  for  any  other 
appropriate  related  requirements. 


H.  DISCONTINTJED  REQUIREMENTS- 
RESIDT7E  DATA 


-BOUND 


One  section  of  the  1975  proposed 
guidelines.  §  162.79(a)(2)(vi),  contained 
requirements  for  bound  pesticide  resi- 
dues in  soil.  (A  bound  residue  is  any 
amount  of  unextractable  residue, 
greater  than  10%  of  the  parent  com- 
pound, remaining  one  year  after  a 
single  treatment.)  The  1975  proposal 
required  extensive  information  on  the 
nature  and  significance  of  binding 
mechanisms,  potential  for  buildup, 
binding  capacity  of  soils,  and  action  in 
aerobic  sites.  In  response  to  public 
comment,  this  requirement  has  been 
limited  to  data  on  the  quantities  of  un- 
extractable residues  which  are  deter- 
mined as  part  of  the  material  balance, 
and  the  requirements  for  the  other 
data  have  been  eliminated. 

I.  BENCHMARK  CHEMICAL  CONCEPT 

The  proposed  guidelines  represent 
one  of  several  possible  approaches  to 
evaluating  the  environmental  behavior 
of  a  pesticide  product.  These  guide- 
lines would  require  an  applicant  to 
submit  data  from  a  series  of  labora- 
tory and  field  tests  on  the  pesticide  he 
seelcs  to  register.  Most  of  these  studies 
would  attempt  to  quantify  the  prod- 
uct's behavior  in  a  typical  environmen- 
tal situation.  For  example,  the  appli- 
cant would  normally  be  required  to 
submit  data  on  persistence  of  residues 
in  a  soil  typical  of  a  location  where  the 
product  would  commonly  be  used. 

An  alternative  conceptual  approach 
for  evaluating  the  envirormiental  be- 
havior of  a  pesticide  is  called  the 
"benchmark  chemical  concept".  Under 
this  approach,  an  applicant  would 
make  laboratory  measurements  of  cer- 
tain "key  environmental  properties" 
(e.g.,  water  solubility,  vapor  pressure, 
decomposition  in  soil)  of  a  pesticide. 
These  data  would  then  be  ccmparcd  to 
similar  measurements  on  established 
"benchmark"  chemicals  whose  behav- 
ior under  actual  use  conditions  is  well 
known.  By  matching  the  new  pesticide 
with  a  benchmark  chemical  which  it 
closely  resembled,  environmental  be- 
havior of  the  pesticide  may  be  predict- 
ed qualitatively.  (See  Goring,  C.A.I., 
J.W.  Hamaker,  and  D.A.  Laskowski, 
1973.  A  proposed  approach  to  the  PR 
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70-15  guidelines.  In  "Chemicals, 
Human  Health,  and  the  Environ- 
ment," Vol.  I  (E.  H.  Blair  and  C.E. 
Otis,  eds.),  the  Dow  Chemical  Co.,  pp. 
7-14.) 

Although  the  benchmark  chemical 
concept  may  be  used  as  a  screening 
tool  or  to  predict  qualitatively  the  be- 
havior of  a  "pesticide  in  the  environ- 
ment, the  Agency  has  a  number  of  res- 
ervations about  relying  exclusively  on 
this  approach.  First,  the  Agency  does 
not  consider  the  "key  environmental 
properties,"  by  themselves,  adequate 
for  predicting  the  behavior  of  a  pesti- 
cide under  actual  use  conditions. 
Second,  the  Agency  recognizes  that 
the  actual  field  behavior  data  of  the 
benchmark  chemicals  under  all  possi- 
ble use  conditions  simply  is  not  availa- 
ble to  the  Agency  at  present.  To  use 
the  benchmark  concept  effectively, 
the  Agency  would  need  such  data  on 
every  combination  of  a  pesticide 
chemical,  use  pattern,  and  environ- 
mental system. 

Third,  the  benchmark  concept  is 
useful  only  to  the  extent  that  the 
products  being  compared  to  "bench- 
mark" chemicals  resemble  any  of 
those  chemicals.  When  a  unique 
chemical  or  use  pattern  is  proposed, 
the  benchmark  approach  would  not  be 
helpful.  Finally,  the  benchmark  ap- 
proach would  ignore  aspects  of  the 
tests  in  the  proposed  guidelines  which 
evaluate  envirorunental  toxicity  of 
pesticide  residues.  For  example,  these 
proposed  guidelines  would  require 
data  on  the  potential  of  a  pesticide  to 
affect  land  and  water  resources  or  to 
reduce  microorganism  populations. 
The  benchmark  concept  would  not 
generate  comparable  data. 

The  Agency  solicits  public  comment 
on  these  alternative  concepts  and  on 
which  aspects  of  the  benchmark 
chemical  concept  could  be  merged  into 
the  proposed  guidelines. 

rV.  Hazard  Evaluation;  Wildlife  and 
Aquatic  Organisms 

The  guidelines  for  fish  and  wildlife 
hazard  evaluation  would  require  data 
on  the  hazards  to  birds,  aquatic  orga- 
nisms, and  wild  mammals.  The  data 
required  by  these  sections  would  rep- 
resent only  a  portion  of  the  data  con- 
sidered by  the  Agenfcy  in  evaluating 
risks  to  fish  and  wildlife.  For  example, 
the  Agency  also  considers  the  prob- 
able routes  and  levels  of  exposure  indi- 
cated by  the  product  chemistry  and 
environmental  chemistry  data.  And,  in 
addition  to  the  two  tests  on  mamma- 
lian toxicity  included  in  this  subpart, 
the  Agency  routinely  examines  the 
mammalian  toxicity  data  submitted 
for  evaluation  of  hazards  to  humans 
and  domestic  animals.  (See  Subpart  F 
guidelines.) 

The  data  requirements  would  be  ar- 
ranged in  a  tier  fashion,  indicated  by 
the  figures  contained  in  §  163.70-(a). 


Simple  short-term  laboratory  studies 
would  be  required  at  the  first  level  for 
all  manufacturing-use  products  and 
for  formulated  products  intended  for 
outdoor  application.  A  second  level  of 
longer  term  tests  would  be  required 
for  certain  pesticides  intended  for  out- 
door application,  depending  on  the 
probable  toxicity  demonstrated  by  the 
first  level  tests,  and  on  the  probable 
environmental  exposure  demonstrated 
by  environmental  chemistry  data.  If, 
based  on  the  data  generated  by  the 
second  level  tests,  the  Agency  suspects 
that  imreasonable  adverse  effects  on 
fish  or  wildlife  may  occur,  the  third 
level  tests  would  be  required.  These 
tests  would  evaluate  the  risk  of  a  pes- 
ticide use  under  simulated  or  actual 
field  conditions.  The  Agency  would 
not  routinely  require  data  from  third 
level  tests  because  most  questions  con- 
cerning risks  could  be  answered  by 
data  from  the  first  and  second  level 
tests. 

The  fish  and  wildlife  guidelines,  like 
the  other  proposed  sections,  contain 
standards  for  acceptable  testing  and 
appendix  references.  The  Agency 
plans  to  apply  the  standards  for  ac- 
ceptable testing  to  test  data  in  the 
same  fashion  in  the  fish  and  wildlife 
area  as  in  other  areas.  (See  discussion 
in  part  I  D  of  this  preamble.)  The  Ap- 
pendices following  most  of  the  fish 
and  wildlife  sections  contain  citations 
to  published  literature  which  would 
provide  examples  of  acceptable  test 
protocols  or  background  information 
useful  in  developing  acceptable  proto- 
cols. 

The  fish  and  wildlife  guidelines  also 
contain  the  text  of  several  acceptable 
protocols.  These  protocols  are  con- 
tained in  the  guidelines  because  they 
are  not  available  In  any  other  pub- 
lished form  and  because  they  describe 
examples  of  tests  which  would  be  rou- 
tinely required  for  a  significant 
number  of  products.  The  Agency  has 
chosen  to  publish  these  protocols  in 
the  guidelines  rather  than  in  a  sepa- 
rate monograph,  because  EPA  believes 
it  is  the  most  efficient  way  of  provid- 
ing this  useful  information  to  all  po- 
tential users.  The  applicant  is  respon- 
sible for  using  a  test  procedure  which 
is  suitable  for  evaluation  of  a  particu- 
lar product,  and  he  may  use  any  other 
protocol  which  satisfies  the  standards 
for  acceptable  testing.  The  Agency 
would  treat  these  protocols  in  the 
same  manner  as  protocols  which  are 
contained  in  the  appendix  references. 
Failure  to  follow  a  suggested  protocol 
would  not  invalidate  a  test  if  another 
appropriate  and  acceptable  method- 
ology had  been  used.  (See  part  I  C  of 
this  preamble.) 

Comments  on  the  1975  proposed 
guidelines,  and  internal  and  external 
reviews  of  earlier  drafts  of  this  propos- 
al, have  identified  a  number  of  issues 
which  are  discussed  in  the  following 


paragraphs.  The  Agency  solicits  fur- 
ther public  comments  and  suggestions 
concerning  each  of  these  issues. 

A.  SELECTION  OF  AVIAN  SPECIES 

There  has  been  considerable  discus- 
sion of  the  Agency's  choice  of  species 
for  avian  tests.  Generally,  the  stand- 
ards for  acceptable  testing  would  re- 
quire use  of  captive  reared  specimens 
of  one  or  more  of  the  following  spe- 
cies: wild  mallard  duck,  native  bob- 
white  quail,  and  ring-necked  pheasant. 
Commenters  have  suggested  that  the 
domestic  duck,  Japanese  quail,  and  do- 
mestic chicken  could  be  substituted 
for   each   of   the   respective   required 

species.  ^  ^  ^r,  t- 

The  Agency  is  not  persuaded  that 
these  species  would  be  preferable. 
First,  the  domestic  duck,  chicken,  and 
Japanese  quail  are  generally  less  sensi- 
tive to  a  broad  range  of  pesticides  than 
the  species  for  which  they  would  sub- 
stitute. Thus,  use  of  these  species 
would  build  a  bias  toward  apparent 
safety.  Second,  the  wild  species  which 
would  be  required  by  the  proposed 
guidelines  are  more  representative  of 
the    species    at    risk    in    the    United 

The  ring-necked  pheasant  is  the 
most  widely-bagged  game  bird.  The 
most  plentiful  southern  game  bird  is 
the  bobwhite  quail,  and  the  most 
common  waterfowl  is  the  mallard.  By 
contrast,  neither  the  chicken,  domes- 
tic duck,  nor  Japanese  quail  is  estab- 
lished as  a  wild  species  in  the  United 
States.  FinaUy,  the  purchase  and  rear- 
ing costs  of  the  captive  wild  species 
are  as  low  as  or  lower  than  the  compa- 
rable costs  of  the  suggested  substitute 
birds.  The  Agency  welcomes  additional 
comments  on  this  issue. 

B.  NUMBER  OF  SPECIES  IN  THE  AVIAN  LD50 
STUDY 

Section  163.71-l(b)(2)  would  require 
that  tests  to  determine  the  acute  oral 
LD50  for  birds  be  conducted  using  one 
avian  species.  Comments  already  re- 
ceived have  suggested,  on  the  one 
hand,  that  the  test  be  eliminated,  and, 
on  the  other  hand,  that  two  species  be 
tested.  The  Agency  thinks  that  testing 
one  species  is  both  necessary  and  ade- 
quate to  generate  the  needed  data  on 
acute  toxicity  to  birds. 

The  avian  liD50  study  is  an  impor- 
tant test  which  is  useful  for  a  number 
of  purposes,  particularly  as  a  measure 
of  the  dose  which  is  likely  to  be  lethal. 
The  LD50  for  one  species  is  indicative 
of  the  probable  range  of  the  LD50  for 
many  other  birds.  The  Agency  also 
compares  it  with  the  LC50  five-day  di- 
etary data,  to  evaluate  the  possibility 
of  cumulative  toxic  effects.  Because 
the  LD50/LC50  ratio  is  relatively  com- 
parable across  avian  species,  the 
Agency  thinks  that  one  species  is  usu- 
ally adequate  to  determine  the  ap- 
proximate value  of  the  ratio. 
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C.  AGE  OF  BIRDS 

Comments  have  questioned  the  age 
range  proposed  in  the  avian  testing 
standards  and  suggested  protocols. 
(See  §§163.71-l(bK3),  163.71-2(b)(4), 
163.71-4(b)(4),  and  the  accompanying 
suggested  protocols.)  Commenters 
have  suggested  that  the  Agency  could 
expand  the  age  ranges  without  sacri- 
ficing the  sensitivity  in  the  tests.  They 
state,  furthermore,  that  testing  youn- 
ger or  older  birds  would  be  easier, 
would  yield  comparable  or  substantial- 
ly better  test  results,  and.  in  some 
cases,  would  be  less  expensive.  The 
Agency  is  proposing  the  stated  age 
ranges  to  maximize  the  sensitivity  of 
the  test,  and  to  facilitate  the  compari- 
son of  data  from  tests  on  different 
compounds. 

D.  SMALL  PEN  FIELD  TEST  PROTOCOL 

The  agency  is  aware  of  a  number  of 
deficiencies  in  the  protocol  proposed 
for  small  pen  field  studies  with  birds. 
(See  §  163.71-5)  The  protocol  fails  to 
address  the  need  to  supplement  the 
birds'   diet  with   untreated  feed  and 
water  to  evaluate  repellency.  Also  the 
recommended     20-square     foot     pens 
would  not  permit  the  birds  to  feed  nat- 
urally or  to  exhibit  normal  social  and 
sexual  behavior.  Finally,  the  protocol 
would  not  provide  the  birds  with  ade- 
quate protection  from  predators.  EPA 
is  presently  assembling  a  group  of  ex- 
perts to  develop  a  more  appropriate 
protocol    which    should    solve    these 
problems.  Once  the  new  protocol  is 
completed,  the  Agency  plans  to  test 
the  methodology.  EPA  hopes  to  have  a 
new   validated   protocol   available   by 
the  fall  of  1978.  The  Agency  solicits 
suggestions  for  modifying  the  existing 
protocol,    and    requests   that   sugges- 
tions be  supported  by  rationales  and 
data,  if  available. 

E."WHEN  REQUIRED"  PARAGRAPHS  FOB 
ADVANCED  STUDIES 

The  Agency  intends  that  the  need 
for  data  submittal  required  by 
§§163.71-4,  -5,  and  §§163.72-4,  -5.  -6 
be  relatively  infrequent.  Comments 
have  indicated,  however,  that  the  pro- 
posed criteria  for  when  such  data  are 
required  seem  to  be  too  encompassing, 
and  that  registrants  would  feel  obli- 
gated under  these  criteria  to  conduct 
such  studies  for  most  chemicals.  The 
Agency  solicits  suggestions  for  appro- 
priate criteria  that  reflect  more  exaxit- 
ing  needs  for  such  tests. 

V.  Reporting  Impact  and  Economic 
Impact  Analyses 

The  Agency  has  prepared  a  Report- 
ing Impact  Analysis  on  Subparts  B,  D, 
E,  and  F  of  the  proposed  guidelines, 
conducted  in  accordance  with  the  Fed- 
eral Reports  Act  of  1942,  the  Federal 
Records  Act  of  1950,  and  the  Office  of 
Management  and  Budget  Circular  A- 
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10.  The  analysis  describes  the  record 
keeping  and  reporting  requirements  of 
the  guidelines.  It  discusses  the  fre- 
quency of  reporting,  collection  meth- 
ods, alternative  methodologies  for  ac- 
quiring equivalent  information, 
changes  in  record  retention  require- 
ments, and  the  incremental  costs  of 
change. 

The  Agency  has  also  prepared  an 
Economic  Impact  Analysis,  covering 
Subparts  B,  D,  E,  and  P  of  the  pro- 
posed guidelines,  and  conducted  in  ac- 
cordance with  Executive  Orders  11821 
and  11949,  OMB  Circular  A-107,  and 
the  Administrator's  guidelines  for  con- 
ducting economic  impact  analyses  on 
major  proposals.  The  analysis  dis- 
cusses the  incremental  burden  on  reg- 
istration and  reregistration  arising 
from  the  proposed  subparts.  It  also  in- 
cludes an  estimate  of  the  cost  of  rere- 
gistering all  presently  registered  prod- 
ucts under  the  existing  (as  of  Sept.  1. 
1977)  data  requirements  and  under  the 
proposed  guidelines.  Finally,  it  dis- 
cusses some  economic  impacts  that 
would  be  expected  to  result  from  pro- 
mulgation of  these  proposed  guide- 
lines. 

Copies  of  the  Reportmg  Impact 
Analysis  and  the  Economic  Impact 
Analysis  will  be  made  available  to  in- 
terested persons,  who  can  WTite  the 
Federal  Register  Section  at  the  ad- 
dress given  at  the  beginning  of  this 
document.  The  Agency  welcomes  com- 
ment on  these  analyses. 

Note.— The  Environmental  Protection 
Agency  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  inflationary  impact  state- 
ment under  Executive  Orders  11821  and 
11949,  and  OMB  Circular  A107. 


Dated:  Jxme  27,  1978. 

Barbara  Blum, 
Acting  Administra  tor. 

1.  In  40  CFR,  Chapter  1,  Subchapter 
E  Part  163  is  redesignated  as  Part  181. 

2.  In  40  CFR,  Chapter  1,  Subchapter 
E,  §§  162.41  through  162.47  are  redesig- 
nated as  Part  163,  Subpart  C,  §§  163.50 
through  163.56. 

3.  It  is  proposed  that  Part  163,  Chap- 
ter I.  Title  40  of  the  Code  of  Federal 
Regulations  be  amended  by  adding 
new  Subparts  B,  D,  and  E  to  read  as 
follows: 

Subpart  A 

Sec. 

163.1  through  163.39  [Reserved]. 

Sui>part  B— Inlrcdortion  to  the  Guideline* 

163.40-1    Scope  and  intent. 

163.40-2    Definitions. 

163.40-3  Deviations  from  test  standards 
and  acceptable  protocols. 

163  40-4    Biological  control  agents. 

163.40-5  Retention  and  submission  of  raw 
data,  specimens,  and  samples  of  test  sub- 
stances. 

163.40-6  Disclaimer  for  named  products 
and  devices. 
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163.51  RegistntioD  forms. 

183.52  PrepvitfiDa    of    sppHcstion    pack- 


163.53  labeling. 

163>1  SupporUog  data. 

163.55  Registration  review. 

163.56  Disposition  of  applications. 
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163.60-1    Overview. 

Product  Cheustrt 

163.61-1    Definitions. 

163.61-2    Scope  of  requirements. 

163.61-3  Product  identity  and  disclosure  of 
ingredients. 

163.61-4  Description  of  manufacturing 
process. 

163.61-5  Discussion  on  formation  of  unin- 
tentional ingredients. 

163.61-6  Declaration  and  certification  of 
ingredient  limits. 

163.61-7  Product  anal3rtical  methods  and 
data. 

163.61-8    Physical  and  chemical  properties. 

163.61-9    Submittal  of  samples. 

Appendix  to  Product  Chemistry 

Environmental  Chemistrt 

163.62-1    Purpose:  Hazard  assessment. 

163.62-2    Definitions. 

163.62-3    Scope  of  requirements. 

163.62-4    Basic  standards  for  testing. 

163.62-5    Reporting  of  data. 

163.62-6  Use  patterns  associated  with  data 
requirements. 

163.62-7  Data  requirements:  Physico- 
chemical  degradation. 

163.62-8    Data  requirements:  Metabolism. 

163.62-9    Data  requirements:  Mobility. 

163.62-10  Data  requirements:  Field  dissipa- 
tion. 

163.62-11  Data  requirements:  Accumula- 
tion. 

163.62-12  Data  requirements:  Reentry  [Re- 
served]. 

163.62-13  Data  requirements:  Disposal  and 
storage. 

Appendix  to  Environmental  Chemistry 

Special  Chemistry  Requirements 

163.63-1    Tolerance  clearance. 
163.64-1    Pesticides  in  tobacco. 
Appendi.x   to   Special   Chemistry   Require- 
ments 

Subpart  E — Hazard  Evahjatien:  WikUife  and  Aqualk 
Organismt 

163.70-1    General  requirements. 
163.70-2    Definitions  [Reserved]. 

Avian  aito  Mammalian  Testing 

163.71-1    Avian  single  dose  oral  LD50. 
163.71-2    Avian  dietary  LC50. 
163.71-3    Mammalian  acute  toxicity. 
163.71-4    Avian  reproduction. 
163.71-5    Simulated  and  actual  field  testing 
for  mammals  and  birds. 

Aquatic  Organism  Testing 

163.72-1    Fish  acute  LC50. 

163.72-2  Acute  toxicity  to  aquatic  inverte- 
brates. 

163.72-3  Acute  toxicity  to  estuartne  and 
marine  organisms. 

163.72-4  Embryo  larvae  and  life-cycle  stud- 
ies of  fish  and  aquatic  invertebrates. 

163.72-5  Aquatic  organism  toxicity  and  res 
idue  studies. 
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163.72-6    Simulated  or  actual  field  testing 
for  aquatic  organisms. 

Authority:  Sees.  3.  8.  and  25(aKl)  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
dde  Act.  as  amended  (Pub.  L.  92-516,  86 
Stat.  973;  Pub.  L.  94-140.  89  Stat.  755;  7 
VJS.C.  136  et  seq.). 

Subpart  A 

f  163.1-163.39    [Reserved] 

Subpart  B — Introduction 

S  163.40-1    Scope  and  intent 

(a)  The  legislative  authority  for  pes- 
ticide registration  is  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act 
(FIFRA)  as  amended  (86  Stat.  973;  89 
Stat.  751;  7  U.S.C.  136  et  seq.).  The  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  is  authorized  by  sec- 
tion 3(c)(5)  of  FIFRA  to  register  a  pes- 
ticide if  he  determines  that,  when  con- 
sidered with  any  restrictions  imposed 
under  FLFTIA  section  3(d): 

(1)  Its  composition  is  such  as  to  war- 
rant proposed  claims  for  it;  (2)  Its  la- 
beling and  other  material  to  be  sub- 
mitted comply  with  the  requirements 
of  the  act;  (3)  It  will  perform  its  in- 
tended function  without  unreasonable 
adverse  effects  on  the  environment; 
and  (4)  When  used  in  accordance  with 
widespread  and  commonly  recognized 
practice  it  will  not  generally  cause  im- 
reaisonable  adverse  effects  on  the  envi- 
ronment. 

If  the  Administrator  determines  that 
aU  of  these  requirements  are  satisfied, 
the  registration  application  wtU  be  ap- 
proved. (See  §  162.7(d)  of  this  chapter). 
To  permit  this  determination,  the  ap- 
plicant for  registration  of  a  pesticide 
must  provide  data  defining  its  compo- 
sition, establishing  its  efficacy,  and 
evaluating  the  hazards  posed  by  its  in- 
tended use(s). 

(b)  The  regulations  on  the  registra- 
tion, reregistration,  and  classification 
of  pesticides.  Part  162,  Subpart  A  of 
this  chapter,  establish  some  proce- 
dures and  the  broad  data  require- 
ments for  reregistration.  The  guide- 
lines should  be  read  in  conjunction 
with  these  regulations. 

(c)  Section  3(c)(2)  of  FIFRA  pro- 
vides that  "The  Administrator  shall 
publish  guidelines  specifying  the  kinds 
of  information  which  will  be  required 
to  support  the  registration  of  a  pesti- 
cide." Subparts  B-H  of  Part  163  ac- 
complish this  purpose. 

(d)  The  purposes  of  the  guidelines 
are:  (1)  To  provide  pertinent  informa- 
tion and  instiniction  to  both  applicants 
for  registration  and  interested  mem- 
bers of  the  general  puby^elative  to 
six  major  subject  are^J=*'^^ 

(i)  Current  registration  procedures; 
(ii)  Data  and  labeling  requirements  for 
registering  pesticides;  (iii)  The  stand- 
ards for  acceptable  testing;  (iv)  Per- 
formance standards  for  product  effica- 
cy; (V)  Acceptable  test  methods  for  the 


development  of  required  data;  and  (vi) 
The  information  required  In  test  re- 
ports. 

(2)  To  enable  registrants  to  improve 
the  quality,  completeness,  and  consist- 
ency of  applications  for  registration, 
thus  permitting  registration  officials 
to  review  submitted  applications  expe- 
ditiously; and 

(3)  To  assure  that  both  data  develop- 
ment and  review  are  based  on  a  uni- 
form set  of  standards. 

(e)  Subpart  C,  Registration  Proce- 
dures, pertains  to  the  procedures  that 
applicants  and  registrants  must  under- 
take to  obtain  initial  registration  of  a 
pesticide,  to  amend  a  registration,  to 
renew  a  registration,  and  to  obtain  rer- 
egistration and  classification  of  pesti- 
cide products  to  bring  them  into  con- 
formity with  the  amended  FIFRA. 

(f)  Subparts  D,  E,  F,  and  G  pertain 
to  the  data  on  chemistry,  hazard  eval- 
uation, and  product  performance,  re- 
spectively, which  are  required  to  sup- 
port an  application  for  registration. 
These  data  encompass  three  major 
areas  of  Agency  concern:  efficacy, 
human  safety,  and  environmental 
safety.  These  supporting  data  are  re- 
quired to  enable  the  Agency  to  make 
judgments  as  to  acceptability  of  prod- 
ucts for  registration.  Such  data  are  re- 
lated to  claims,  directions  for  use,  limi- 
tations, precautions,  and  other  state- 
ments made  on  the  pesticide  product 
labeling. 

(g)  Subpart  H,  Label  Development, 
pertains  to  the  requirements  for  labels 
of  pesticide  products  and  for  aU  other 
labeling  that  accompanies  the  product 
at  any  time.  Specific  instructions  and 
advisory  information  regarding  label- 
ing for  the  various  tjrpes  of  pesticide 
products  is  included. 

(h)  The  validity  of  information  sub- 
mitted to  meet  data  requirements  de- 
pends to  a  great  extent  on  the  test 
procedures  employed  and  the  exper- 
tise of  the  individuals  performing  and 
evaluting  the  tests.  The  guidelines  set 
forth  standards  for  acceptable  testing, 
stated  with  as  much  specificity  as  the 
current  scientific  disciplines  can  pro- 
vide. 

(i)  These  guidelines  include  appendi- 
ces providing  examples  of  or  refer- 
ences to  test  methodology  which,  if 
followed  properly,  can  produce  data 
satisfying  the  standards  for  acceptable 
testing. 

(j)  Neither  the  standards  for  accept- 
able testing  nor  the  examples  of  ac- 
ceptable protocols  are  to  be  construed 
as  inflexible  and  exclusive  for  meeting 
the  specified  data  requirements.  The 
Agency  recognizes  that  applicants  may 
be  aware  of  other  test  procedures 
which  are  equally  effective  for  partic- 
ular purposes,  and  that  new  proce- 
dures will  be  developed  in  the  future. 
It  also  recognizes  that  the  indicated 
test  methods  may  not  be  suitable  for 
the  evaluation  of  a  particular  product. 


Thus,  data  from  tests  which  deviate 
from  the  test  standards  and  protocols 
may  be  acceptable.  (See  §  163.40-3.) 

(k)  Neither  the  guidelines  nor  the 
appendices  are  static  documents.  Sec- 
tion 3(c)(2)  of  FIFRA  states  that  the 
Administrator     "shall     revise     such 
guidelines  from  time  to  time."  There- 
fore,  the   guidelines   and   appendices 
will  be  expanded  and  revised  periodi- 
cally to  reflect  new  scientific  knowl- 
edge, new  trends  in  pesticide  develop- 
ment, and  new  Agency  policies.  All  ap- 
plicants for  registration  and  new  appli- 
cants, particularly,  are  encouraged  to 
consult   the   Agency   to   resolve   any 
questions  relating  to  the  guidelines  or 
the  data  requirements  for  registration. 
Any  applicant  who  believes  that  a  data 
requirement  of  subpart  B  through  H  is 
inapplicable  to  a  specific  pesticide  or 
product  may  petition  the  Administra- 
tor for  waiver  of  a  data  requirement  in 
accordance  with  §  162.8(a)(3)  of  this 
chapter. 

(1)  An  applicant  may  satisfy  the  re- 
quirements contained  in  these  guide- 
lines either  by  submitting  the  required 
information  or  by  referencing  data 
previously  submitted  to  support  the 
registration  of  another  product.  (See 
§  162.9  of  this  chapter.) 

(m)  Applicants  are  reminded  that 
statutes  other  than  FIFRA  may  affect 
the  regtilation  of  pesticides.  Specifical- 
ly, producers  of  pesticides  subject  to 
registration  under  FIFRA  may  also  be 
subject  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  21- 
U.S.C.  321  et  seq.;  the  Federal  Water 
Pollution  Control  Act,  33  U.S.C. 
§§  1251  et  seq.;  the  Federal  Hazardous 
Substances  Act,  15  U.S.C.  §§1261  et 
seq.;  the  Occupational  Safety  and 
Health  Act,  29  U.S.C.  §§651  et  seq.; 
the  Resource  Conservation  and  Recov- 
ery Act  of  1976,  42  U.S.C.  §§6901  et 
seq.;  and  the  Toxic  Substances  Control 
Act,  15  U.S.C.  §§  2601  et  seq.  Specific 
references  to  appropriate  statutes  and 
their  relevance  to  registration  matters 
are  made  in  other  parts  of  these  guide- 
lines. 

§  163.40-2    Definitions. 

Terms  used  in  subparts  B-H  shall 
have  the  meaning  set  forth  in  FIFRA 
and  §  162.3  of  this  chapter.  In  addi- 
tion: 

(a)  "Technical  grade  of  active  ingre- 
dient" means  a  substance  (1)  Which 
contains  an  active  ingredient;  (2) 
Which  is  produced  on  a  commercial 
scale  for  use  in  pesticide  manufacture, 
or  on  a  pilot-plant  scale;  and  (3)  to 
which  no  inert  ingredient  has  been  de- 
liberately added  for  any  purpose  other 
than  synthesis,  extraction,  or  purifica- 
tion of  the  active  ingredient.  This 
term  is  synonymous  with  the  term 
"technical  chemical." 

(b)  "Pesticide  formiUation"  means 
the  substance  or  mixture  of  8ub- 
stences  comprised  of  all  active  ingredi- 
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ents  and  inert  (if  any)  ingredients  of  a 
pesticide  product. 

(c)  "Manufacturing-use  product" 
means  any  pesticide  product  other 
than  a  formulated  product,  including, 
for  example,  a  product  intended  for 
use  as  a  pesticide  after  (re)formulation 
or  repackaging,  and  a  pesticide  prod- 
uct intended  to  impregnate  articles 
which  are  exempt  from  the  registra- 
tion requirement  pursuant  to  §  162.4(c) 
of  this  chapter. 

(d)  "Formulated  product"  means  a 
pesticide  product  intended  to  be  la- 
beled with  directions  for  end  use  and 
intended  for  pesticidal  application  as 
registered. 

(e)  "standards  for  acceptable  test- 
ing" means  the  factors  which  are  criti- 
cal to  the  validity  and  reliability  of 
the  testing.  This  term  is  synonymous 
with  the  term  "test  standards." 

(f)  "Acceptable  protocol"  means  a 
specific  test  methodology  which  satis- 
fies the  standards  for  acceptable  test- 
ing. 

§165.40-3    Deviation  from  test  standards 
and  acceptable  protocols. 


(a)  Deviation  from  standards.  In 
some  circumstances  the  Agency  will 
take  regulatory  action  with  respect  to 
a  pesticide  product  based  on  data 
which  are  derived  from  tests  which  do 
not  conform  to  the  standards  for  ac- 
ceptable testing. 

(1)  Approval  of  registration.  All  data 
required  to  support  the  registration  or 
reregistration  of  a  pesticide  product 
must  be  derived  from  tests  which  satis- 
fy the  purposes  of  the  standards  for 
acceptable  testing.  After  the  effective 
date  of  these  guidelines,  consultation 
with  the  Agency  before  using  test  pro- 
cedures which  would  not  conform  to 
the  standards  is  strongly  recommend- 
ed 

(i)  Notice  of  deviation.  An  applicant 
who  submits  data  after  the  effective 
date  of  these  guidelines  in  support  of 
the  registration  or  reregistration  of  a 
pesticide  product  must  inform  the 
Agency  of  every  instance  in  which  the 
data  have  been  derived  from  tests 
which  do  not  conform  to  the  stand- 
ards for  acceptable  testing. 

(ii)  Procedure  for  evaluation  non- 
conforming tests.  When  an  applicant 
for  registration  or  reregistration  seeks 
to  rely  on  data  derived  from  a  test 
which  does  not  conform  to  the  test 
standards,  he  may  submit  written  evi- 
dence that  the  test  procedures  used 
satisfies  the  purpose  of  the  standard 
in  question.  After  considering  the  evi- 
dence submitted  by  the  applicant,  and 
such  other  information  as  may  be 
available,  the  Administrator  will  make 
a  written  finding  with  respect  to 
whether  the  test  procedure  used  satis- 
fied the  purposes  of  the  standard.  The 
Administrator  may,  on  his  own  initia- 
tive, make  such  a  finding  in  the  case 
of  data  previously  submitted  to  the 
Agency. 
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(2)  Regulatory  actions  other  than  ap- 
proval of  registration.  Data  derived 
from  testing  which  deviates  from  the 
standards  for  acceptable  testing  may 
be  used  in  support  of  regulatory  ac- 
tions other  than  approval  of  a  regis- 
tration; e.g.,  see  §  162.11(a)(3)  of  this 
chapter. 

(b)  Deviation  from  suggested  accept- 
able protocols.  Any  protocol  which  sat- 
isfies the  standards  for  acceptable 
testing  may  be  used.  Applicants  are  re- 
quired to  use  the  use  the  test  proce- 
dure which  is  most  suitable  for  evalua- 
tion of  the  particular  product. 

§  163.40-4    Biological  control  agents. 

The  data  requirements  for  those 
living  organisms  or  viruses  which  are 
pesticides  will  be  determined  on  a 
case-by-case  basis  after  consultation 
with  Agency. 

§163.40-5  Retention  and  submission  of 
raw  data,  specimens,  and  samples  of 
test  substances. 

(a)  Definitions.  For  the  purposes  of 
this  section:  (1)  The  term  "raw  data" 
means  all  laboratory  or  field  work 
sheets,  records,  notes,  or  memoranda 
that  are  the  result  of  observations, 
measurements,  or  other  activities  per- 
formed during  the  testing  or  evalua- 
tion of  a  pesticide,  and  all  evaluations 
and  analyses  thereof,  including  corre- 
spondence pertaining  to  planning,  con- 
duct, or  interpretation  of  the  study. 

(2)  The  term  "specimen"  means  any 
preserved  organ  or  tissue,  tissue  block, 
or  slide  which  was  examined  or  ana- 
lyzed during  the  testing  or  evaluation 
of  a  pesticide,  as  required  by  subparts 
E  and  F  of  this  part. 

(b)  Retention.  (1)  Each  person  who 
generates  and  submits  data  or  sum- 
maries of  data  to  the  Agency  in  sup- 
port of  a  registration  or  an  application 
for  registration,  and  any  successor  to 
the  interest  of  such  a  person  in  the 
registration  or  application  for  registra- 
tion, shall  retain: 

(i)  All  raw  data  and  all  specimens 
which  pertain  to  such  data;  and  (ii)  a 
1-gram  sample  of  any  analytically 
pure  test  substance  used  in  test(s)  and 
a  20-gram  sample  of  any  other  test 
substance  used  in  test(s)  (e.g.,  techni- 
cal grade  of  the  active  ingredient,  for- 
mulated product,  or  other  substance 
whose  effects  were  studied).  Readioac- 
tively-tagged  samples  of  the  test  sub- 
stance do  not  need  to  be  retained  for 
the  purpose  of  the  requirements  of 
this  section.  ^  .     _, 

(2)  All  raw  data  shall  be  retained 
untU  each  application  with  which  they 
are  associated  is  denied  or  until  each 
registration  with  which  they  are  asso- 
ciated is  cancelled. 

(3)  Specimens  and  samples  of  the 
test  substance  shall  be  retained  for  as 
long  as  the  quality  of  the  material  per- 
mits evaluation,  or  until  the  applica- 
tion with  which  they  are  associated  is 


FEDERAL  REGISTER,  VOL.  43  NO.  132— MONDAY,  JULY  10,  1978 


PH>ERAL  B8GIST1R.  VOL  43  NO.  132-*»ONOAY,  JULY  10,  1978 


UMI 


29708 

denied,  or  until  the  registration  with 
which  they  are  associated  is  canceled. 

(c)  Submission.  (1)  Upon  request  by 
the  Agency,  the  applicant  or  regis- 
trant shall  submit  or  make  available  to 
the  Agency  for  Inspection  or  analysis 
any  raw  data,  specimen,  or  sample  of  a 
test  substance  required  to  be  retained 
by  this  section. 

(2)  No  applicant  or  registrant  shall 
submit  any  raw,  data,  specimen,  or 
sample  of  a  test  substance  to  the 
Agency  unless: 

(i)  Specifically  requested  to  do  so,  in 
writing,  by  the  Agency;  or  (ii)  Specifi- 
cally required  to  do  so,  by  Agency  reg- 
ulations. 

(d)  Failure  or  refusal  to  submit;  can- 
cellation or  denial  of  registration.  (1) 
Failure  or  refusal  by  an  applicant  or 
registrant  to  submit  or  to  make  availa- 
ble for  insijection  or  analysis,  upon  re- 
quest by  the  Agency,  any  raw  data, 
specimen,  or  sample  of  test  substance 
requires  to  be  retained  by  this  section 
constitutes  grounds  for  the  denial  of 
the  application  with  which  they  are 
associated,  under  section  3(c)(6)  of  the 
act,  or  for  the  cancellation  of  the  reg- 
istration with  which  they  are  associat- 
ed, under  section  6(bKl>  of  the  act. 

(2)  If  the  Administrator  issues  a 
notice  of  intent  to  deny  an  application 
or  cancel  a  registration  in  accordance 
with  paragraph  (d)(1)  of  this  section, 
the  applicant,  registrant,  or  other  af- 
fected party,  as  provided  by  law,  may 
request  a  hearing  in  accordance  with 
section  3(c)(6)  or  section  6(b)(1)  of  the 
act  and  part  164  of  this  chapter. 

(i)  Any  such  hearing  shall  be  limited 
to  the  following  issues  for  which  the 
petitioner  shall  have  the  affirmative 
burden  of  proof: 

(A)  Whether  the  applicant  or  regis- 
trant submitted  or  made  such  material 
available  to  the  Agency  upon  its  re- 
quest; 

(B)  Whether  the  applicant  or  regis- 
trant has  a  justifiable  excuse  for  his 
inability  to  submit  such  material  or  to 
make  it  available  upon  request  of  the 
Agency  (such  as  fire,  flood,  or  some 
other  cause  that  is  not  the  result  of 
the  applicant's  or  registrant's  negli- 
gence nor  that  of  his  agent);  or 

(C)  Whether  the  material  requested 
is  relevant  to  or  necessary  for  an  eval- 
uation of  the  health  and  environmen- 
tal effects  of  the  pesticide  with  which 
the  material  is  associated. 

(ii)  If  the  petitioner  fails  to  sustain 
his  affirmative  burden  of  proof,  the 
Administrator  may  issue  a  final  order 
of  denial  of  the  application,  a  final 
order  of  cancellation  of  the  registra- 
tion, or  other  action,  as  appropriate. 

(e)  Archives;  identification,  storage, 
and  retrieval.— il)  Archives.  The  appli- 
cant or  registrant  shall  be  responsible 
for  the  retention  of  the  raw  data, 
specimens,  and  samples  of  test  sub- 
stances in  his  own  archives  or  those  of 
a  designated  agent,  and  shall  desig- 
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nate  an  individual  whom  the  Agency 
may  contact  directly,  with  respect  to 
any  requests  or  questiOL.  P'^rtaining 
to  the  archives  or  the  material  re- 
quired to  be  retained  by  this  section. 

(2)  Identification..  All  raw  data, 
specimens,  and  samples  of  test  sub- 
stances shall  be  clearly  identified  in  a 
way  which  assures  that  the  material 
will  not  be  confused  with  any  material 
from  other  tests. 

(3)  Storage  conditions.  The  raw 
data,  specimens,  and  samples  of  test 
substances  shall  be  stored  under  con- 
ditions which  will  minimize  deteriora- 
tion. 

(4)  Retrieval  The  applicant  or  regis- 
trant (or  designated  agent)  shall  main- 
tain an  indexing  and  identification 
system  which  permits  him  to  locate 
and  retrieve  the  materials  expeditious- 
ly. 

§163.40-6    Disclaimer  for  named  products 
and  devices. 

Mention  of  specific  products  and  de- 
vices m  these  guidelines,  including  the 
appendices,  does  not  imply  their  en- 
dorsement by  the  Agency  in  prefer- 
ence to  other  similar  products  and  de- 
vices capable  of  performing  the  same 
intended  functions. 

Subpart  D — ChMnislry  Requirements 

§  163.60-1    Oyerriew. 

(a)  The  Product  Chemistry  require- 
ments, contained  in  section  series 
163.61-,  emphasize  two  areas:  defining 
and  proving  the  precise  content  of  pes- 
ticide products,  and  delineating  up  to 
19  physical  and  chemical  characteris- 
tics of  these  products.  The  description 
of  product  content  must  address  not 
only  the  active  ingredients,  but  also 
impurities  and  intentionally  added 
inert  Ingredients.  The  Agency  requires 
data  on  manufacturing  process,  ana- 
lytical methods,  and  theoretical  expec- 
tation of  chemical  presence  to  sub- 
stantiate the  descriptions.  In  addition, 
the  applicant  must  certify  limits  on  all 
intentionally  added  ingredients  and  on 
certain  impurities.  Physical  and 
chemical  data  are  required  for  evalua- 
tion of  safety  (e.g..  flammability),  use- 
fulness (e.g.,  stability),  potential  envi- 
ronmental Impact  (e.g.,  octanol/water 
partition  coefficient),  and  general 
identification  (e.g.,  melting  point). 

(b)  Data  from  studies  on  environ- 
mental chemistry  (section  series 
163.62-  )  are  evaluated  to  determine 
the  nature  and  distribution  of  pesti- 
cide residues  in  the  environment.  The 
guidelines  generally  require  data  from 
laboratory  and  field  tests  to  evaluate 
aspects  of  the  following  processes: 
physicochemical  degradation,  metabo- 
lism, mobility,  field  dissipation,  and 
accumulation.  Data  are  required  from 
tests  in  water,  air,  and  soils  under  var- 
ious conditions,  and  from  tests  with 
microorganisms  and  fish.  Much  of  the 


information  is  used  in  conjunction 
with  fish  and  wildlife  toxicity  data  to 
assess  potential  environmental  .  haz- 
ards of  pesticides  to  these  organisms. 

(c)  Special  chemistry  requirements 
Include  a  brief  discussion  of  tolerance 
requirements  for  pesticides  used  on 
food  or  feed  (section  series  163.63-  ), 
and  requirements  for  residue  data  in- 
volving pesticides  used  on  tobacco  (sec- 
tion series  163.64-    ). 

Product  C^hemistry 

§  163.61-1     Definitions. 

Terms  used  In  subpart  D  shaU  have 
the  meaning  set  forth  in  PIPRA,  at 
§  162.3  of  this  chapter,  and  §  163.40-2. 
In  addition: 

(a)  The  term  "impurity"  means  any 
ingredient  other  than  an  active  ingre- 
dient or  intentionally  added  inert  in- 
gredient, and  includes  impurities,  con- 
taminants, reaction  products,  and  deg- 
radation products. 

(b)  The  term  "intentionally  added 
inert  ingredient"  means  any  inert  in- 
gredient which  is  intentionally  added 
to  the  technical  grade  of  the  active  in- 
gredient, or  to  the  manufacturing-use 
product. 

(c)  The  term  "Integrated  formula- 
tion system"  means  any  process  for 
manufacturing  a  formulated  product 
by  use  of  any  substance  which  con- 
tains an  active  ingredient  which:  (1)  is 
not  a  registered  manufacturing-use 
product,  or  (2)  was  produced  or  ac- 
quired by  the  formulator  in  a  manner 
that  does  not  permit  the  Administra- 
tor to  inspect  the  substance,  under 
section  9(a)  of  FIFRA,  prior  to  use  of 
the  substance  in  the  process. 

§  163.61-2    Scope  of  requirements. 

(a)  Location  of  requirements.  The 
following  list  of  paragraphs  and  sec- 
tions of  product  chemistry  indicates 
the  information  or  materials  required 
to  support  the  registration  of  manu- 
facturing-use products  or  formulated 
products: 

Sec. 

163.61-3(a)    Product  identity. 

163.61-3(c)    Disclosure  of  ingredients. 

163.61-4  Description  of  manufacturing 
process. 

163.61-5  Discussion  of  unintentional  ingre- 
dients. 

163.61-6(a)    Declaration  of  limits. 

163.61-e(b)    Certification  of  limits. 

163.61-7(a)    Analytical  methods. 

163.61-7(b)(l)    Analytical  results. 

163.61-7(b)(2)    Spectral  data. 

163.61-8    Physical  and  chemical  properties. 

163.61-9    Submittal  of  samples. 

(b)  Technical  grade  of  the  active  in- 
gredient In  addition  to  the  data  re- 
quirements identified  in  paragraph  (a) 
of  this  section,  the  following  sections 
establish  the  requirements  for  infor- 
mation on  the  teclmical  grade  of  each 
active  ingredient  which  must  be  sub- 
mitted in  support  of  the  registration 
of    each    manufacturing-use    product 


and  each  formulated  product  that  con- 
tains the  active  ingredient: 

Sec. 

163.61-3(b)    Identification. 

163.61-3(c)    Composition. 

163.61-7  (aK3)  and  (b)(1)  Analytical  meth- 
ods and  results. 

163.61-7(b)(2)    Spectral  data. 

163.61-8  (a),  (b),  (cKl)-(ll)  Physicial  and 
chemical  properties. 

163.61-9    Submittal  of  samples. 

(c)  Deferred  submittal  of  certain 
data.  Some  of  the  information  re- 
quired in  §§  163.61-3  through  163.61-8 
cannot  be  supplied  until  after  commer- 
cial chemical  production  has  com- 
menced. To  the  extent  possible,  the 
applicant  shall  supply  information  at 
the  time  application  for  registration  is 
made.  Within  6  months  after  commer- 
cial production  has  commenced,  the 
applicant  shall  satisfy  the  data  re- 
quirements contained  in  §§  163.61-3 
through  163.61-8  which  could  not  be 
satisfied  at  the  time  of  registration. 
The  applicant  shall  supply  a  schedule 
for  satisfying  these  data  requirements 
with  his  registration  application. 

(d)  Nature  of  data  submittals.  The 
applicant  is  referred  to  §  163.40-1(1)  of 
subpart  B  and  §  162.9  of  this  chapter 
for  procedures  and  regulations  govern- 
ing data  submission  and  reference  to 
data  developed  by  others.  In  addition, 
for  data  on  inert  ingredients,  an  appli- 
cant may  request  the  basic  manufac- 
turer of  an  inert  ingredient  to  submit 
information  directly  to  the  Agency  on 
his  behalf.  To  facilitate  Agency  recog- 
nition of  the  relationship  between  in- 
formation submitted  separately  and 
the  application,  the  applicant  must 
make  clear  and  complete  reference  to 
such  information  in  his  application, 
and  he  must  assure  that  the  basic 
manufacturer  clearly  designates  on  his 
submittal  the  appropriate  names, 
numbers,  and  companies  for  which  the 
information  is  supplied. 

(e)  Explanations  for  excluding  cer- 
tain data.  Some  of  the  information  re- 
quired on  §§  163.61-3  through  163.61-8 
might  prove  to  be  extremely  difficult 
to  develop,  especially  with  respect  to 
certain  highly  complex,  naturally  oc- 
curring organic  or  inorganic  ingredi- 
ents such  as  corncobs  and  clays.  In 
some  cases,  the  applicant  may  know  of 
no  way  to  even  attempt  to  develop 
such  data,  and  in  other  cases  he  may 
find  that  one  or  more  plausible  means 
to  develop  the  data  are  in  fact  incapa- 
ble of  producing  the  data.  In  either 
case,  the  applicant  shall  demonstrate 
that  all  reasonable  means  to  secure 
the  information  has  been  considered 
and  attempted.  If  the  Agency  deter- 
mines that  such  a  demonstration  is 
not  adequate,  it  may  deny  registration 
of  the  product. 

§  1C3.61-3    Product  identity  and  disclosure 
of  ingredients. 

(a)  Each  manufacturing-use  product 
and  each  formulated  product  shall  be 
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identified  in  the  registration  applica- 
tion by:  (1)  The  product  name;  (2)  the 
trade  name(s),  (if  different);  and  (3) 
the  company  code  number(s)  (option- 
al). 

(b)  The  technical  grade  of  each 
active  ingredient  in  a  manufacturing- 
use  product  or  formulated  product 
shall  be  identified  by:  (1)  Product 
name  (if  any);  (2)  "technical  grade  of 
(name  of  the  active  ingredient)"  (for 
example,  "technical  grade  of  parath- 
ion");  and  (3)  a  statement  of  formula 
identifying  each  reasonably  identifi- 
able substance  in  the  technical  chemi- 
cal, and  listing  the  presence  of  each  as 
a  percentage  of  the  weight  or  as  ppm 
(mg/kg)  of  the  technical  chemical 
used  in  the  product. 

(c)  An  application  for  registration  of 
a  manufacturing-use  product  or  a  for- 
mulated product  shall  contain  the  fol- 
lowing information  (if  available)  on 
each  substance  which  is  known  to  be 
present  or  which  might  reasonably  be 
identifiable  as  present  in  the  pesticide 
product,  including  active  ingredients, 
intentionally  added  inert  ingredients, 
impurities,  and  those  reaction  prod- 
ucts and  degradation  products  known 
or  theorized  to  be  formed  in  the  pesti- 
cide product  during  its  manufacture  or 
during  its  marketable  life: 

(1)  The  chemical  name  from  the 
Chemical  Abstracts  1972-1975  Index 
of  Nomenclatui-e,  or  other  well-defined 
name; 

(2)  The  chemical  abstracts  (CAS) 
registry  number; 

(3)  The  product  name,  the  trade 
name,  and  the  comm.on  name  (if  estab- 
lished); 

(4)  The  experimental  or  internal 
code  number; 

(5)  For  each  active  ingredient,  the 
molecular  (empirical)  formula  and  the 
weight  or  the  molecular  weight  range; 
and 

(6)  For  each  organic  ingredient,  the 
structural  formula. 

§163.61-4    Description    of    manufacturing 
process. 

Each  application  for  rcgi'^tration  of 
a  manufacturing-use  product  or  a  for- 
mulated product  shall  include  the  fol- 
lowing information: 

(a)  Composition  of  starting  and  in- 
termediate materials.  Each  starting^ 
and  intermediate  material  used  in  pro- 
ducing a  product  shall  be  listed  and 
identified.  Identification  of  each  mate- 
rial shall  include: 

(1)  If  the  material  is  a  manufactur- 
ing-use product,  reference  to  the  infor- 
mation on  that  manufacturing-use 
product,  submitted  in  accordance  with 
§163.61-3(0;  or 

(2)  If  the  material  is  not  a  manufac- 
turing-use product,  the  identity  and 
the  percent  of  composition  by  weight 
of  each  substance  present  in  the  mate- 
rial, the  expected  variation  in  composi- 
tion (to  the  extent  that  this  informa- 
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tion  is  reasonably  ascertainable),  and 
an  explanation  of  how  this  informa- 
tion was  derived. 

(b)  Basic  manufacturing  process. 
The  following  information  on  the 
basic  manufacturing  process  of  the 
product  shall  be  submitted:  the  order 
in  which  starting  materials  and  inter- 
mediate materials  are  added,  and  their 
amounts;  the  equations  of  chemical  re- 
actions; the  equipment:  the  process 
solvents;  the  reactive  conditions;  a 
flowsheet  of  the  process,  and  any  puri- 
fication steps  that  may  be  used;  qual- 
ity control  measures;  an  indication  of 
whether  a  batch  or  continuous  process 
is  used;  and  a  description  of  materials 
used  to  package  the  product.  The  in- 
formation need  only  include  those  fac- 
tors which  affect  the  composition  of 
the  product  and  its  certified  limits  or 
ingredients. 

§163.61-5    Discussion  on  formation  of  un- 
intentional ingredients. 
An  application  for  registration  of  a 
manufacturing-use  product  or  a  for- 
mulated product  shall  contain  a  theo- 
retical discussion  concerning  the  for- 
mation of  each  substance,  aside  from 
active    ingredients    and    intentionally 
added   inert   ingredients,   that   might 
reasonably  be  identifiable  as  present 
in  the  pesticide  product.  Such  sub- 
stances shall  include:  impurities  intro- 
duced from  manufacture  and  from  in- 
gredients, equipment,  packaging,  and 
other  sources;  and  products  of  side  re- 
actions, reactions  between  ingredients, 
and  of  the  degradation  of  ingredients 
and  impurities.  The  theoretical  discus-  ^ 
sion  must  address  any  chemical  reac- 
tions that  might  reasonably  result  in 
the    formation    of    these    substances. 
The  discussion  shall  take  into  account 
the  m.anufacturing  process,  composi- 
tion of  starting  and  intermediate  ma- 
terials, processing  variables,  any  puri- 
fication  or   quality   control    methods 
used,  and  any  other  relevant  factors. 

§  163.61-6  Declaration  and  certiftcation  of 
ingredient  limits. 
An  application  for  registration  of  a 
manufacturing-use  product  or  a  for- 
mulated product  shall  contain  the  fol- 
lowing: 

(a)  Declaration  of  limits.  The  appli- 
cant shall  list  the  upper  and  lower 
limit  established  for  each  active  and 
intentionally  added  inert  ingredient, 
and  the  upper  limit  for  each  impurity, 
reaction  product,  and  degradation 
product,  which  is  known  to  be  present 
or  which  might  reasonably  be  identifi- 
able as  present  in  the  product.  The 
limits  shall  be  stated  as  percentages  of 
the  total  product,  calculated  by  weight 
or  as  ppm  (mg/kg). 

(b)  Certification  of  limits.  (1)  The 
applicant  shall  certify  to  the  Agency 
that  each  upper  and  lower  limit  estab- 
lished in  accordance  w^th  paragraph 
(a)  of  this  section  will  be  maintained 
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for  all  quantities  of  the  product  sold 
or  distributed  in  commerce.  Certified 
limits  are  used  in  two  ways.  PHrst:  The 
Agency  may  sample  any  product  dis- 
tributed in  commerce,  and  the  sam- 
ple's failure  to  conform  to  the  certi- 
fied limits  may  be  used  as  evidence  of 
violation  of  section  12(a)(1)(C)  of 
PIFRA.  Second:  The  Agency  will  con- 
sider the  certified  limits  in  making  the 
determinations  required  by  section 
3(c)(5)  of  FIFRA  or  in  taking  any 
other  regulatory  action.  In  stating 
maximum  limits,  the  applicant  should 
bear  in  mind  that  he  must  also  estab- 
lish that  such  limits  will  not  permit 
use(s)  of  the  product  resulting  in  resi- 
dues exceeding  the  tolerance  for  the 
chemical  in  food  or  feed.  (See  §  163.63- 
1.)  The  applicant  should  also  take  into 
account  those  maximum  limits  neces- 
sary for  rapidly  degrading  ingredients 
to  assure  a  proposed  strength  of  the 
product  for  its  stated  life. 

(2)  For  each  certified  limit,  the  ap- 
plication must  contain  an  explanation 
of  how  the  limit  was  established.  First: 
The  applicant  shall  show  how  much  of 
the  substance  is  present  (or  is  likely  to 
be  present)  in  a  sample  of  the  product. 
This  could  be  done  by  use  of  quantita- 
tive analysis  of  one  or  more  of  the 
samples,  by  calculations  based  on  the 
amounts  of  various  ingredients  intro- 
duced in  the  manufacturing  process, 
or  by  other  means.  The  explanation 
should  state  the  means  used,  and  what 
is  known  about  its  accuracy  and  sensi- 
tivity. Second:  When  the  applicant  ap- 
plies some  factor  to  account  for  vari- 
ations which  might  predictably  occur 
in  the  amount  of  the  substance  pres- 
ent in  any  of  the  various  samples  of 
the  marketed  product,  he  must  state 
what  this  factor  is. 

(3)  The  applicant  may  petition  to 
amend  his  registration  to  certify  new 
limits. 

(4)  The  certification  of  limits  shall 
apply  until  an  expiration  date  speci- 
fied on  the  product  label,  or  if  no  such 
date  is  specified,  for  the  life  of  the 
product. 

§  163.61-7     Product  analytical  methods  and 
data. 

(a)  Analytical  methods.  (1)  General 
requirements.  Applicants  shall  provide 
descriptions  of  analytical  methods  (or 
references  to  commonly  recognized 
analytical  techniques  in  published  sci- 
entific literature)  for  detecting  and 
measuring  the  concentration  of  ingre- 
dients or  impurities  as  indicated  in 
paragraphs  (a)  (2),  (3),  and  (4)  of  this 
section.  Each  method  shall  be  de- 
scribed in  a  detailed  and  step-by-step 
manner  so  that  it  can  be  used  properly 
by  an  analyst  who  may  not  be  familiar 
with  it.  The  methods  should  be  as 
simple  as  possible  and  adaptable  to 
routine  chemistry  laboratory  use. 
They  should  include  extraction  proce- 
dures, qualitative  confirmatory  meth- 
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ods,  and  validation  data,  including 
background  (or  blank)  values  and  re- 
covery values.  The  applicant  must 
supply  his  assessment  of  the  sensitiv- 
ity or  limit  of  detection  in  each  of  the 
methods. 

(2)  Manvfacturing-use  products.  An 
application  for  registration  of  a  manu- 
facturing-use product  shall  contain  an 
analytical  method  (or  reference  to  a 
method)  for  detecting  and  measuring 
each  active  ingredient,  and  each  iden- 
tifiable impurity  that  is  present  in  the 
product  in  quantities  of  0.01  percent 
(of  the  weight  of  the  product)  or 
more. 

(3)  Formulated  products  produced  by 
integrated  formulation  systems.  An  ap- 
plication for  registration  of  a  formu- 
lated product  produced  by  an  integrat- 
ed formulation  system  shall  contain 
an  analytical  method  (or  reference  to 
a  method)  for  detecting  and  measur- 
ing each  active  ingredient,  and  each 
identifiable  impurity  (associated  with 
manufacturing  of  the  technical  grade 
of  the  active  ingredient)  present  in  the 
formulated  product  in  quantities  of 
0.01  percent  (of  the  weight  of  the  for- 
mulated product)  or  more. 

(4)  All  other  formulated  products.  An 
application  for  registration  of  a  formu- 
lated product  produced  by  any  system 
other  than  an  integrated  formulation 
system  shall  contain  an  analytical 
method  (or  reference  to  a  method)  for 
detecting  and  measuring  each  active 
ingredient  in  the  product. 

(5)  Methods  on  other  ingredients  and 
impurities.  The  Agency  may,  at  any 
time,  require  submittal  of  analytical 
methodology  for  detecting  and  meas- 
uring any  ingredient  or  impurity  not 
named  in  paragraphs  (a)  (2),  (3),  and 
(4)  of  this  section,  such  as  intentional- 
ly-added inert  ingredients,  and  identi- 
fiable impurities  occurring  at  less  than 
0.01  percent  of  the  weight  of  the  prod- 
uct technical  chemical. 

(b)  Analytical  results.  (1)  Data  from 
submitted  methods.  For  each  method 
supplied  to  the  Agency  as  required  by 
paragraph  (a)  of  this  section,  an  appli- 
cation for  registration  shall  contain 
corresponding  analytical  results  pro- 
duced from  the  utilization  of  the 
method  on  five  or  more  samples  of  the 
product.  Each  sample  must  be  typical 
of  the  product  produced  during  the 
manufacturing  process  described  ac- 
cording to  §  163.61-4.  If  the  product  is 
in  commercial  production,  the  samples 
shall    represent    commercial    produc- 


tion. If  produced  in  a  batch  process, 
the  samples  shall  be  taken  from  five 
or  more  different  batches  of  the  prod- 
uct. If  produced  by  a  continuous  proc- 
ess, each  of  the  five  or  more  samples 
shall  be  taken  at  intervals  that  would 
represent  sufficient  spacing  to  provide 
different  representative  aliquots.  If 
the  product  is  not  in  full  commercial 
production,  aliquots  may  be  taken  in 
such  a  maimer  as  to  provide  reason- 
able representation  of  the  product 
(taking  into  account  the  known  pro- 
duction variables).  In  such  a  case,  the 
applicant  may  find  it  necessary  to 
amend  his  registration  later  to  certify 
new  limits,  in  accordance  with 
§  163.61-6(b)(3). 

(2)  Identifying  spectral  data.  If  re- 
quested by  the  Agency,  identifying 
spectral  data  shall  be  submitted  on 
any  individual  substance  listed  in  the 
statement  of  composition  in  accord- 
ance with  §  163.61-3(b)  and  (c),  for  any 
formulated  product,  manufacturing- 
use  product,-  or  technical  chemical. 
Spectral  analyses  which  may  be  re- 
quired include  infrared,  nuclear  mag- 
netic resonance,  ultraviolet,  and  mass 
spectra. 

§  163.61-8    Physical  and  chemical  proper- 
ties. 

(a)  When  required.  Data  on  the 
physical  and  chemical  properties  of 
the  technical  grade  of  each  active  in- 
gredient present  in  the  product  ar^e  re- 
quired to  support  the  registration  of 
each  manufacturing-use  product  and 
each  formulated  product.  In  addition, 
data  on  the  physical  and  chemical 
properties  of  the  manufacturing-use 
product  are  required  to  support  the 
registration  of  a  manufacturing-use 
product,  and  data  on  the  physical  and 
chemical  properties  of  the  formulated 
product  are  required  to  support  the 
registration  of  the  formulated  product. 

(b)  Substance  tested.  Table  1  siunma- 
rizes  those  physical  and  chemical 
properties  which  must  be  determined 
by  testing  the  technical  chemical,  and 
manufacturing-use  product,  and  the 
formulated  product. 

(c)  Conduct  of  test  The  paragraphs 
which  follow  describe  the  conditions 
under  which  the  physical  and  chemi- 
cal properties  must  be  determined. 
The  appendix  to  this  section  contains 
references  to  acceptable  methods  for 
making  these  determinations.  The  ap- 
plicant shall  submit  his  own  statistical 
evaluations  of  precision  of  the  mea- 
surements (e.g.,  standard  deviations  or 
confidence  intervals)  where  appropri- 
ate. 
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Table  l.-Summary  of  physical  and  chemical  properties  data  requirements  in  §  163.61-8 


Table  I.— Summary  of  physical  and  chemical  properties  data  requirements  in  §  163.61-8 


Test  substance 


Property 


Technical 
chemical 


Manufacturing- 
use  product 


Formulated 
product 


1.  Color — X 

2.  Odor X 

3.  Melting  point «.....„...„..„_.« X 


X 

X 


Test  substance 


Property 


Technical 
chemical 


Manufarturing- 
use  product 


Formulated 
product 


4.  Sclubility 

5.  Stability 

6.  Octanol/water  partition  coefficient.. 

7.  Physical  state 

8.  Density  or  specific  gravity 

9.  Boiling  point 

10.  Vapor  pressure ». — .-... 

11.  pH 

12.  Storage  stability 

13.  Plammability - 

14.  Oxidizing  or  reducing  action 

15.  Explosiveness 

16.  Miscibility 

n.  Viscosity 

18.  Corrosion  characteristics. 

19.  Dielectric  breakdown  voltage 


X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 

X 
X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
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(1)  Color.  The  color  or  lack  of  it,  of 
the  technical  chemical  and  the  formu- 
lated product  based  on  visual  inspec- 
tion at  room  temperature,  is  required. 
Any  intentional  coloration  or  discolor- 
ation, in  accordance  with  §162.13  of 
this  chapter,  must  be  reported  togeth- 
er with  the  name  and  percent  of  color- 
ing or  discoloring  agent  and  the  color 
in  terms  of  the  Munsell  color  system. 
The  applicant  is  referred  to  the  appen- 
dix for  the  source  of  information  on 
this  color  system. 

(2)  Odor.  The  characteristic  odor  of 
the  technical  chemical  and  the  formu- 
lated product  at  room  temperature  is 
required  unless  there  is  an  inhalation 
hazard.  The  odor,  if  any,  should  be  re- 
ported as:  "characteristic  of  aromatic 
compounds",  "garlic-like",  "character- 
istic of  sulfur-containing  compounds" 
and  similar  descriptive  terms. 

(3)  Melting  point  A  melting  point  or 
a  melting  range  in  °  C  is  required  for  a 
solid  technical  chemical,  unless  the 
technical  chemical  sublimes  of  decom- 
poses. 

(4)  Solubility.  Solubility  in  g/100  ml 
of  solvent  at  20°  C  (68°  F)  is  required 
for  the  technical  chemical.  If  the 
chemical  is  sparingly  soluble,  its  solu- 
bility may  be  reported  in  other  terms 
such  as  ppm  (mg/kg).  The  solubility  is 
to  be  determined  for  representative 
polar  and  nonpolar  solvents  commonly 
used  for  pesticides,  and  especially 
those  solvents  incorporated  in  the  ap- 
phcant's  product.  The  solubility  in  dis- 
tilled water  must  also  be  determined. 

(5)  Stability.  The  applicant  is  re- 
quired to  submit  information  on  the 
stability  of  the  technical  chemical. 
The  Agency  wiU  evaluate  this  informa- 
tion to  determine  if  the  active  ingredi- 
ent decomposes  with  accompanying 
change  in  potential  hazard.  Some  of 
the  considerations  relative  to  stability 
of  the  technical  chemical  include:  sen- 
sitivity to  acids,  bases,  and  moisture; 
sensitivity  to  metal  ions  or  to  metal; 
stability  at  normal  and  elevated  tem- 
peratures; and  sensitivity  to  light  (ul- 
traviolet radiation  or  sunlight).  Any 
decomposition  observed  in  melting 
point  or  boiling  point  determinations 


should  also  be  reported  slong  with  the 
temperature  at  which  decomposition 
occurs. 

(6)  Octanol/water  partition  coeffi- 
cient. A  determination  of  the  octanol/ 
water  artition  coeificienL  (K)  at  20"  C 
(68°  P)  is  required  for  all  nonpolar  or- 
ganic chemicals  in  technicol  or  purer 
form.  The  method  suggested  in  the 
Appendix  should  be  used  for  this  pur- 
pose. Should  solubility  of  the  chemical 
be  less  than  1000  ppm.  then  the  con- 
centrations used  are  to  be  equivalent 
to  the  solubility  and  to  half  the  solu- 
bility of  the  chemical  in  octanol.  Data 
on  the  partition  coefficient  are  quali- 
tatively predictive  of  bioaccumulat.ive 
potential  and  useful  to  the  environ- 
mental impact  evaluation  of  the  regis- 
tration application. 

(7)  Physical  state.  The  physical'state 
of  the  technical  chemical,  manufactur- 
ing-use product,  and  formulated  prod- 
uct, based  on  a  visual  inspection  at  68° 
F  (20°  C),  is  required.  Conventional 
terms  such  as  "solid",  ■granular', 
"semi-solid",  "mixture  of  liquid  and 
solid",  "volatile  liquid",  "pcwder", 
"gas",  and  similar  descriptive  terms 
should  be  used  when  applicable. 

(8)  Density  or  specific  gravity.  For  a 
technical  chemical,  manufacturing-use 
product,  and  formulated  product  in 
the  solid  state,  the  density  (in  g/ml)  at 
20°  C  (68°  F)  is  required.  For  a  liquid, 
the  specific  gravity  at  20°  C  referred  to 
water  at  20°  C  is  required. 

(9)  Boiling  point  A  boiling  point  or 
boiling  range  in  °C  is  i  to  aired  for  a 
liquid  technical  chemical,  manufactur- 
ing-use product,  and  formulated  prod- 
uct unless  the  characteristics  of  the 
chemical  or  product  make  this  deter- 
mination impossible.  The  determina- 
tion may  be  made  at  760  mm  Hg  or  at 
a  reduced  pressure,  when  appropriate. 
in  consideration  of  the  inherent  prop- 
erties of  the  chemical. 

(10)  Vapor  pressure.  The  vapor  pres- 
sure in  mm  Hg,  Torr,  or  psig.  where 
appropriate,  at  20°  C  (68'  F)  is  re- 
quired for  the  technical  chemical,  and 
at  40°  C  for  the  manufacturing-use 
product  and  formulated  product.  The 
Agency  will  evaluate  these  data  for 
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problems  which  may  be  encountered 
in  packaging  and  in  the  intended  use. 

(11)  pH.  Determinations  of  pH  are 
required  for  any  technical  chemical, 
manufacturing-use  product,  or  formu- 
lated product  which  can  be  diluted  or 
dispersed  with  water.  A  determination 
is  to  be  made  in  accordance  with  the 
method  described  in  the  Appendix. 
The  technical  chemical  or  product 
should  be  diluted  or  dispersed  with 
distilled  water.  The  Agency  vnll  evalu- 
ate these  data  for  compatibility  of 
mixtures  and  for  hazards  arising  from 
high  corrosivity. 

(12)  Storage  stability.  The  pesticide 
product    as    commercially    packaged 
must  be  stable  under  storage  condi- 
tions stated  on  the  label  (or  in  the  ab- 
sence of  such  instructions,  imder  con- 
ditions typical  for  storage  of  the  prod- 
uct). The  Agency  therefore  requires 
data  on  the  storage  stability  of  a  man- 
ufacturing-use product  and  a  formu- 
lated product  in  its  commercial  pack- 
age for  a  period  of  at  least  one  year  at 
a  temperature  of  20°  C  (68°  C).  and, 
when  the  commercial  package  is  per- 
meable, at  a  relative  humidity  of  50 
percent.  Data  derived  from  an  acceler- 
ated aging  test  of  at  least  30  days  du- 
ration at  50°  C  (122°  F)  are  acceptable 
to  support  the  product's  conditional 
registration.  If  the  percentage  of  any 
active   ingredient  decreases  by  more 
than  10  percent  of  its  original  value  in 
either  study,  then  the  provisions  of 
•^  162.10(g)(6)  of  this  chapter  concern- 
ing   label    warnings    of    deterioration 
(expiration  dat€)  will  apply.  The  appli- 
cant must  specify  an  expiration  date 
on  the  label  which  would  permit  the 
product  to  be  used  only  while  its  com- 
position still  conforms  to  the  limits 
certified  under  §  163.61-6(b).  The  ap- 
plicant must  determine  if  any  deterio- 
ration or  degradation  products  develop 
in  the  product  and  must  submit  this 
information  as  part  of  the  statement 
on  com-position  required  by  §  163.61- 
3(c).   Any  unusual  physical  changes, 
such  as  phase  separation  in  the  prod- 
uct during  aging,  shall  also  be  report- 
ed. 

(13)  Flammability.  A  determination 
of  the  flash  point  is  required  for  all 
combustible  manufacturing-use  prod- 
ucts and  formulated  products.  When 
the  oroduct  is  intended  for  packaging 
under  pressure,  the  flaSh  point  is  to  be 
determined  with  the  propellent-free 
portion  of  the  formulation  before  it  is 
packaged.  The  flame  extension  or 
flame  projection  is  also  to  be  deter- 
mined for  a  formulated  product  while 
in  the  package  imder  pressure.  An 
evaluation  of  flammability  based  on 
the^e  determinations  will  indicate 
wheilier  or  not  warning  statements  re- 
quired by  §  162.10(h)(2)(iii)  (A)  and  (B) 
of  this  chapter  are  needed.  Caution  is 
advised  in  conducting  these  tests. 
V  (i)  Flash  point  The  flash  point  in  °F 
CO  must  be  determined  by  a  closed 
cup  test  method.  The  Tagliabue 
(TAG)  Closed  Tester  should  be  used 
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for  mobile  liquids  (those  having  a  vis- 
cosity higher  than  that  of  ethylene 
glycol).  The  Pensky-Martens  Closed 
Tester  should  be  used  for  all  other  liq- 
uids. Setaflash"*  or  other  recognized 
closed  cup  testers  are  acceptable  alter- 
natives. 

(ii)  Flame  extension.  The  flame  ex- 
tension or  flame  projection  is  to  be 
measured  to  the  nearest  inch  (2.5  cm) 
by  the  method  suggested  in  the  Ap- 
pendix. 

(14)  Oxidizing  or  reducing  action. 
Information  is  required  on  the  tenden- 
cy of  a  manufacturing-use  product  or 
a  formulated  product  to  act  as  an  oxi- 
dizing or  reducing  agent  as  a  result  of 
the  presence  in  the  formulation  of  a 
highly  reactive  ingredient.  The 
Agency  seeks  to  avoid  chemical  combi- 
nations that  are  hazardous  in  the  use 
or  storage  of  the  pesticide,  i.e..  combi- 
nations which  may  result  in  the  gen- 
eration of  noxious  fumes,  ignition,  or 
even  explosion.  No  method  fically  de- 
signed to  test  this  tendency  has  been 
provided  in  the  Appendix,  and  the  nec- 
essary information  must  be  gathered 
from  a  knowledge  of  chemistry  or 
other  experience. 

(15)  Explosiveness.  Information  is 
required  on  the  impact  explosion  char- 
acteristics, if  any,  of  a  manufacturing- 
use  product  and  formulated  product 
resulting  from  the  presence  of  a  po- 
tentically  explosive  ingredient  in  the 
product.  The  product  should  be  sub- 
jected to  the  standardized  sensitivity 
test  of  the  Bureau  of  Explosives,  Asso- 
ciation of  American  Railroads.  Cau- 
tion is  advised  in  conducting  the  test. 

(16)  Miscibility.  For  liquid  products 
which  are  intended  primarily  for  dis- 
persal with  water,  but  which  may  also 
be  diluted  with  petroleum  solvents,  in- 
formation is  required  to  demonstrate 
the  ability  of  the  product  to  physically 
continue  to  function  when  used  in  ac- 
cordance with  dilution  and  use 
instructions  on  the  proposal  label. 
These  data  are  Intended  to  show  suit- 
ability for  application  after  dilution 
with  the  various  petroleum  solvents 
specified  on  the  label.  The  determina- 
tion is  to  be  made  at  20°  C  (68°  F)  by 
first  diluting  and  mixing  the  product 
with  petroleum  solvents  whose  compo- 
sition and  rate  of  dilution  reflect  those 
on  the  label,  then  examining  for  sepa- 
ration after  standing  for  30  minutes. 

(17)  Viscosity.  Viscosity  determina- 
tions are  required  for  each  liquid  man- 
ufacturing-use product  and  liquid  for- 
mulated product,  and  will  be  used  by 
the  Agency  to  anticipate  problems  in 
dilution.  A  determination  in  terms  of 
poises  or  stokes  at  20°  C  (68°  F)  by  any 
of  several  techniques  described  under 
the  method  listed  in  the  Appendix  is 
required. 

(18)  Corrosion  characteristics.  Data 
on  the  effect,  if  any.  of  the  manufac- 
turing-use   product    and    formulated 
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product  on  its  paekage  are  required 
for  evaluating  potential  for  leakage. 
The  requirement  is  an  extension  of 
the  stability  requirements  set  forth  in 
paragraph  (c)(5)  of  this  section,  and 
applies  to  those  formulations  which- 
come  into  contact  with  metal  when 
commercially  packaged  in  metal  con- 
tainers. Accelerated  corrosion  tests  of 
30  days  duration  at  50°  C  (122°  F) 
using  immersed  specimens  of  the 
metal(s)  of  the  container  are  accept- 
able. The  appendix  contains  a  suggest- 
ed test  procedure. 

(19)  Dielectric  breakdown  voltage.  A 
dielectric  breakdown  voltage  measure- 
ment is  required  only  for  those  non- 
conducting liquid  formulated  products 
specifically  intedned  for  use  in  or 
around  electrical  equipment.  The 
Agency  will  evaluate  this  information 
to  determine  if  there  is  a  likelihood  of 
electrical  hazard  to  the  user  of  the  for- 
mulated product.  The  determination  is 
to  be  made  at  20°  C  (68°  F)  according 
to  the  method  recommended  in  the 
Appendix. 

(d)  Discontinued  requirements.  In- 
formation on  the  percentage  free 
alkali,  the  dissociation  constant,  and 
flammability  derived  from  the  drum 
test,  is  no  longer  required. 

§  163.61-9    Submittal  of  samples. 

When  required  by  the  Agency,  the 
applicant  shall  submit  a  sample  of  the 
technical  chemical,  manufacturing-use 
product,  or  formulated  product  con- 
forming to  the  limits  certified  under 
§  163.61-6(b).  to: 

Supervisory  Chemist,  Quality  Assur- 
ance Analytical  Chemistry  Section, 
Chemical  and  Biological  Investiga- 
tions Branch,  Technical  Services  Di- 
vision, OPP,  U.S.  Environmental 
Protection  Agency.  Room  101,  Build- 
ing 306.  ARC-East.  Beltsville.  Md. 
20705. 

Appendix  to  Product  Chemistry 

The  applicant  is  referred  to  the  following 
published  sources  for  suggested  test  meth- 
ods which  are  considered  acceptable  or 
adaptable  for  compiling  the  product  chemis- 
try data  required  for  registration:  CIPAC 
Handbook,  Volume  1,  on  "Analysis  of  Tech- 
nical and  Formulated  Pesticides",  compiled 
by  R.  deB.  Ashworth,  J.  Henriet,  and  J.  F. 
Lovett,  edited  by  G.  R.  Law,  and  published 
by  Collaborative  International  Pesticides 
Analytical  Council  Limited,  Plant  Pathology 
Laboratory.  Hatching  Green,  Harpenden, 
Hertfordshire,  England  (1970):  and  "1974 
Annual  Book  of  ASTM  Standards",  pub- 
lished by  the  American  Society  for  Testing 
and  Materials,  1916  Race  Street,  Philadel- 
phia, Pa.  19103. 

The  test  methods  for  physical  and  chemi- 
cal properties  are  found  in  the  above-named 
published  sources  as  follows: 

Boiling  point:  ASTM  D1078-70. 

Color:  ASTM  D1535-68.  Information  on  the 
Munsell  color  system  may  be  obtained 
from  Munsell  Color,  MacBeth  Color  and 
Photometry,  Div.  of  Kollmorgen  Corp., 
2441  N.  Calvert  St.,  Baltimore.  Md.  21218. 


Corrosion  characteristics:  ASTM  G31-72. 
Density  or  specific  gravity:  CIPAC  MT  3, 

ASTM  D941-55,  ASTM  D1480-62.  ASTM 

D1481-62.  and.ASTM  D1217-54. 
Dielectric  breakdown  voltage:  ASTM  D877- 

67. 
Flame     extension     or     projection:     ASTM 

D3065-72. 
Flash  point-  CIPAC  MT  12.  ASTM  D56-70. 

ASTM.  D93-73,  and  ASTM  D3278-73. 
Melting  point-  CIPAC  MT  2. 
Miscibility:  CIPAC  MT  23. 
Octanol/water  partition  coefficient:  40  FR 

26880  (June  25,  1975)  pH:  ASTM  E70-74. 
Solubility:  CIPAC  MT  4.  MT  5,  MT  6,  MT  7. 

MT  8.  MT  9.  MT  10,  MT  11,  MT  27,  and  40 

FR  26879  (June  25,  1975). 
Stability:  CIPAC  MT  39.  MT  41,  MT  46,  and 

MT55. 
Storage  stability:  CIPAC  MT  46. 
Vapor  pressure:  40  FR  26889  (June  25,  1975). 

ASTM  D3074-72. 
Viscosity:  CIPAC  MT  22. 

The  applicant  is  referred  to  the  following 
published  sources  for  additional  informa- 
tion. 

1.  Physical  and  chemical  properties. 

Weissberger,  A.,  ed..  1959-70.  Technique  of 
organic  chemistry.  Interscience  Publish- 
ers, New  York,  N.Y. 

2.  Analytical  -methods  for  the  technical 
chemical  and  formulated  products. 

Bontoyan,  W.  R.,  ed.  1975.  Manual  of  chemi- 
cal methods  for  pesticides  and  devices. 
U.S.  Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington,  D.C. 
20460. 

Raw,  G.  R.,  ed.  1970.  CIPAC  Handbook,  Vol. 
1.  Collaborative  International  Pesticides 
Analytical  Council  Limited,  Plant  Pathol- 
ogy Laboratory.  Hatching  Green,  Harpen- 
den. Hertfordshire,  England. 

Welcher,  F.  J.,  ed.  1963.  Standard  methods 
of  chemical  analysis.  6th  ed..  D.  Van  Noos- 
trand.  Princeton.  N.J. 

Zweig,  G.  and  J.  Sherma.  eds.  1963-1976. 
Analytical  methods  for  pesticides  and 
plant  growth  regulators.  Continuing 
series;  Academic  Press,  New  York.  N.Y. 

Environmental  Chemistry 

§  163.62-1     Purpose:  hazard  assessment. 

(a)  Relationship  to  hazard  assess- 
ment. The  introduction  of  pesticides  to 
the  environment  can  result  in  possible 
adverse  effects  on  man  and  other  non- 
target  species.  The  potential  adverse 
effects  are  complex,  interrelated,  and 
engender  complex  hazard  assessment. 
Required  data  on  environmental 
chemistry  characteristics  used  to 
assess  hazards  are  categorized  in  the 
Guidelines  as  physicochemical  degra- 
dation, metabolism,  mobility,  field  dis- 
sipation, and  accumulation.  Environ- 
mental hazards  and  their  conse- 
quences described  by  specific  environ- 
mental chemistry  studies  within  these 
categories  are  assessed  according  to: 
(1)  Direct  consequences  to  man  via  his 
exposure  to  pesticide  residues  remain- 
ing after  application  either  upon  his 
reentering  treated  areas  or  through 
his  ingestion  of  contaminated  rota- 
tional crops;  (2)  indirect  consequences 
to  man  from  the  presence  of  widely 
distributed  and  persistent  pesticide  re- 


sidues in  the  environment  which  may 
result  in  loss  of  usable  land,  water,  and 
wildlife  resources;  and  (3)  potential  en- 
vironmental exposure  of  other  non- 
target  organisms  (including  fish  and 
wildlife)  to  pesticide  residues  that  may 
either  be  taken  up  and  accumulated  in 
the  food  web  or  result  in  loss  of  habi- 
tat. 

(b)  Direct  vs.  indirect  exposure  pat- 
terns. The  complexity  of  the  environ- 
mental hazard  assessment  and  the 
nature  of  the  supporting  environmen- 
tal chemistry  data  requirements  are 
dependent  not  only  on  the  extent  and 
duration  of  exposure  but  also  in  some 
instances  on  the  route  of  exposure. 
For  example,  pesticides  may  be  ap- 
plied directly  to  the  aquatic  environ- 
ment (e.g..  mosquito  larvicides  and 
aquatic  herbicides)  or  their  residues 
may  be  discharged  into  the  aquatic  en- 
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vironment  following  either  intercep- 
tion of  a  pesticide  by  sewage  treat- 
ment systems  or  use  of  pesticides  for 
pulp  and  paper  mill,  cooling  tower, 
and  waste  water  treatments.  In  the  ex- 
amples cited,  pesticide  residues  im- 
pacting on  the  aquatic  environment 
via  the  direct  route  of  exposure  can 
differ  both  qualitatively  and  quantita- 
tively from  those  generated  via  the  in- 
direct route  of  exposure  due  to  the 
residence  time  of  the  pesticide  in  the 
treatment  process. 

§  163.62-2    Definitions. 

Terms  used  in  the  sections  on  envi- 
ronmental chemistry  shall  have  the 
meanings  set  forth  in  FIFRA,  at 
§162.3  of  this  chapter,  and  at  §163.40- 
2  and  §163.60-2.  In  addition: 

(a)  The  term  "material  balance" 
means  a  quantitative  accountability  of 
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a  chemical,  including  both  identified 
and  unidentified  products,  throughout 
a  test  with  a  defined  system  into 
which  the  chemical  has  been  intro- 
duced. 

§  163.62-3    Scope  of  requirements. 

(a)  Conditions  under  -which  specific 
date  or  tests  are  required.— il)  Specific 
Uses.  Sections  163.62-6  through 
163.62-13  specify  the  data  required  to 
support  registration  of  a  formulated 
product  and  the  data  required  to  sup- 
port registration  of  a  manufacturing- 
use  product.  Table  2  (Summary  of  en- 
vironmental chemistry  data  require- 
ments by  intended  use  pattern)  sum- 
marizes these  data  requirements. 
Other  data  will  be  required  as  neces- 
sary to  evaluate  whether  a  pesticide  as 
used  causes  unreasonable  adverse  ef- 
fects on  man  or  the  environment. 
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(2)  Unspecified  iises.  The  Agency 
recognizes  that  some  uses  are  not 
easily  categorized.  Data  requirements 
for  pesticides  employed  for  these  uses 
must  be  determined  on  an  individual 
basis  following  consultation  with  the 
Agency. 

(b)  Appendix  references.  The  appen- 
dix consists  of  referenced  examples  of 
published  literature  containing  accept- 
able procedures  and  supplemental 
background  or  ancUlary  material 
which  may  be  consulted  in  developing 
acceptable  protocols.  The  appendix 
consists  of  a  series  of  items  keyed  by 
subject  heading  to  the  appropriate 
sections  of  this  subpart. 

§  163.62-4  ■  Basic  standards  for  testing. 

(a)  Personnel.  All  testing  and  evalua- 
tion must  be  done  under  the  direction 
of  personnel  who  have  the  education, 
training,  and  experience  to  perform 
the  testing  and  evaluation  in  accord- 
ance with  sound  scientific  experimen- 
tal procedures.  The  Agency  may  re- 
quest a  resume  of  the  qualifications  of 
personnel  who  have  performed,  super- 
vised, reviewed,  or  evaluated  the  test- 
ine. 

(b)  Test  controls.  The  Agency  recog- 
nizes the  necessity  of  adequate  experi- 
mental control  values  in  the  data  gen- 
erated by  laboratory  and  field  experi- 
ments, and  requires  their  submission. 
However,  due  to  the  wide  diversity  of 
pesticide  properties,  use  patterns,  and 
organisms  exposed  in  the  field  envi- 
ronment, specific  requirements  for  re- 
porting control  values  (as  to  source, 
sampling  regime,  and  total  number 
submitted)  will  depend  upon  the  com- 
plexity and  variability  of  the  environ- 
ment in  which  the  test  is  to  be  con- 
ducted. 

(c)  Test  substance.  (1)  The  data  re- 
quired by  §§163.62-7  through  163.62- 
13  shall  be  derived  from  tests  conduct- 
ed with  the  following  test  substances: 

(i)  Laboratory  or  greenhouse  studies 
which  specify  use  of  radioisotopic  ana- 
lytical techniques  shall  be  conducted 
with  the  analytical  grade  of  each 
active  ingredient  in  the  product. 

(ii)  Laboratory  or  greenhouse  studies 
which  specify  use  of  non-radioisotopic 
analytical  techniques  shall  be  conduct- 
ed with  the  technical  grade  of  each 
active  ingredient  in  the  product.  The 
technical  chemical  is  commonly  the 
same  substance  as  the  manufacturing- 
use  product  for  which  registration  is 
sought  or  which  is  used  to  produce  the 
formulated  pesticide  product  for 
which  registration  is  sought.  In  this 
case,  a  sample  of  the  manufacturing- 
use  product  shall  be  tested.  Where 
this  is  not  the  case,  the  tests  shall  be 
conducted  with  the  technical  grade  of 
tfae  active  ingredient  which  is  used  to 
produce  the  manufacturing-use  or  for- 
nulated  F>e(Btickle  product.- 


(iii)  Except  as  provided  in  §  163.62- 
10(f),  all  outdoor  or  field  studies  shall 
be  conducted  with  a  formulated  prod- 
uct representative  of  one  predominant 
type  of  formulated  product  that  would 
be  made  from  each  manufacturing-use 
product. 

(iv)  In  addition  to  or  in  lieu  of  test- 
ing otherwise  required  by  this  subpart, 
the  Administrator  may  require  testing 
to  be  conducted  with: 

(A)  An  analytically  pure  gi-ade  of  an 
active  ingredient; 

(B)  The  technical  grade  of  an  active 
ingredient; 

(C)  An  intentionally  added  inert  in- 
gredient of  a  pesticide  formulation; 

(D)  A  contaminant  or  impurity  of  an 
active  or  inert  ingredient; 

(E)  A  plant  or  animal  metabolite  or 
degradation  product  of  an  active  or 
inert  ingredient; 

(F)  The  pesticide  formulation;  or 

(G)  Any  additional  substance  which 
could  act  as  a  synergist  to  the  product 
for  which  registration  is  sought. 

(2)  The  test  substance  used  shall  be 
within  the  limits,  if  any,  certified  in 
accordance  with  §  163.61-6(b).  The 
composition  of  the  test  substance  shall 
be  determined,  including  the  name 
and  quantities  of  known  contaminants 
and  impurities  as  far  as  is  technically 
feasible.  The  determination  shall  also 
include  quantities  of  unknown  materi- 
als (if  any),  so  that  100  percent  of  the 
test  sample  is  accounted  for. 

(3)  The  lot  and  sample  numbers  of 
the  test  substance  shall  be  determined 
and  recorded. 

(4)  The  test  substance  should  be 
stored  under  conditions  that  maintain 
its  identity,  strength,  quality,  purity, 
and  stability. 

(d)  Field  studies.  Field  studies  shall 
be  conducted  in  areas  representative 
of  where  the  pesticide  is  intended  to 
be  used. 

§  163.62-5    Reporting  of  data. 

(a)  General.  Standardization  of  data 
reporting  and  submission  of  a  separate 
volume  of  environmental  chemistry 
data  will  expedite  the  review  process. 
Multipurpose  data  must  be  referenced 
to  specific  pages  in  other  volumes  or 
duplicated  and  submitted  in  each  ap- 
propriate volume. 

(b)  General  reporting  requirements. 
(1)  Test  report.  The  test  report  shall 
include  information  necessary  to  pro- 
vide a  complete  and  accurate  descrip- 
tion of  test  procedures  and  evaluation 
of  the  test  results.  The  test  report 
shall  include  a  summary  of  the  data, 
an  analysis  of  the  data,  and  a  state- 
ment of  conclusions  drawn  from  the 
analysis.  The  report  shall  include  any 
information  required  by  §§  163.62-6 
through  163.62-13  and  the  following. 

(2)  Test  method.  The  statement  of 
test  method  used  shaU  include  a  fuU 
description  of  the  experimental  design 
and      prooedures;      the      site<6)      or 


location(s),  length,  and  actual  dates  of 
the  study;  the  name  and  address  of 
the  laboratory  or  institution  perform- 
ing the  test;  and  names  of  principal  in- 
vestigators. 

(3)  Test  substance,  (i)  Identification 
of  the  test  substance  including  chemi- 
cal name,  molecular  structure,  and 
qualitative  and  quantitative  descrip- 
tion of  its  chemical  composition,  in- 
cluding the  results  of  the  analysis  con- 
ducted in  accordance  with  §  163.61- 
7(b)(1). 

(ii)  Manufacturer  and  lot  and  sample 
numbers  of  the  test  substance. 

(iii)  Properties  of  the  substance 
tested,  such  as  physical  state,  pH.  and 
stability. 

(4)  Units  of  measurement  and  calcu- 
lations, (i)  Reporting  units  must  be  in 
the  metric  sj'stem,  but  the  English 
system  may  be  used,  in  addition.  In  no 
instance  should  the  systems  be  mixed 
(e.g.  kilograms/acre). 

(ii)  Residue  data  must  be  reported  as 
follows:  in  soil  as  ppm  or  as  mg/kg;  in 
water,  as  mg/1  or  ppm;  in  tissue,  as 
mg/kg  or  ppm. 

(iii)  Volatility  data  are  to  be  report- 
ed in  g/ha/day,  air  concentration  in 
ug  (ng)/m^  vapor  in  ug/1,  and  vapor 
pressure  in  mm  Hg. 

(iv)  Mathematical  equations  used 
and  calculations  based  on  the  equa- 
tions must  be  submitted  with  each 
study.  When  rates  of  formation  and 
decline  are  reported  in  any  test,  data 
should  be  expressed  both  as  amounts 
and  corresponding  percentages.  Appro- 
priate rate  constants  should  be  report- 
ed in  conjunction  with  rate  data.  Tab- 
ular data  are  required.  Graphs  for  de- 
cline curves  and  soil  sorption  are  re- 
quired. 

(5)  Data  presentation,  (i)  A  list  of 
identifiable  residues  by  industrial  code 
number,  chemical  or  company  names, 
chemical  structures,  and  conditions 
where  they  are  found  (e.g..  photode- 
gradation,  fungal  decomposition,  hy- 
drolysis) is  required. 

(ii)  Characterization  of  soils  must  be 
reported,  including  texture  (percent 
sand,  silt,  and  clay),  percent  organic 
matter,  pH,  cation  exchange  capacity. 
and  bulk  density.  Characteristics  of 
water  must  be  reported,  including,  but 
not  limited  to,  pH.  temperature,  and 
oxygen  content. 

(iii)  Records  such  as  gas  chromato- 
grams,  photographs,  and  diagrams  of 
thin-layer  chromatography  (TLC) 
plates,  infrared  spectra,  and  other  sim- 
ilar records  must  be  submitted  to  sup- 
port recovery  data  on  analytical  meth- 
ods. Similarly,  renresentati\  e  raw  data 
must  be  submitted  for  maximal  and 
minimal  values  of  analyses  from  me- 
tabolism, accumulation,  and  field  dissi- 
pation studies.  Submitted  field  report 
data,  including  gas  and  thin -layer 
chromatograms,  must  be  reproduced 
for  rotational  crop  analyses  that  show 
residues. 
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(iv)  Design  of  test  procedures  and 
equipment  must  be  described.  Photo- 
graphs or  other  reproductions  of  non- 
standard equipment  must  be  supplied. 

(c)  Specific  reporting  requirements— 
(1)  Photodegradation  data.  Photode- 
gradation  data  must  be  supported  by 
incident  light  intensity  and  percent 
transmission.  Light  transmission 
should  be  reported  in  absorbance  units 
and  as  a  function  of  wavelength. 
Values  for  intensity  are  required  for 
artificial  light  sources.  Latitude,  time 
of  year,  atmospheric  cover,  and  other 
major  variables  which  affect  incident 
light  are  to  be  reported  when  natural 
sunlight  is  used. 

(2)  Adsorption  data.  Adsorption  data 
must  include  amounts  of  pesticide  in 
solution  and  in  soU,  and  a  calculation 
of  the  soQ/solution  ratio.  Values  of 
constants  1/n  and  K  must  be  supplied 
when  the  Preundlich  equation  is  xised. 

(3)  Field  data.  Data  which  are  to  be 
reported  from  field  tests  include  pre- 
cipitation (accumulated  from  first  ap- 
plication to  each  sampUng),  water 
table,  grade  (slope),  and  soil  type.  In 
addition,  dates  of  planting  and  har- 
vesting; application  and  sampling 
time;  dates  and  stages  of  crop  and  pest 
development;  application-to-harvest 
and  application-to-sampling  intervals 
for  each  treatment;  and  depth,  weight, 
or  volume  of  each  sample  and  weights 
and  volumes  of  aUquots  taken  for 
analysis  must  be  reported.  When 
water  flow  is  measured,  flow  meters  or 
comparable  techniques  are  required, 
and  flow  data  must  be  expressed  in 
gallons  per  minute  and  liters  per 
minute. 

(4)  Microbial  data.  Information  on 
identity  of  organisms  and  media  must 
be  supplied.  Organisms  used  as  indica- 
tors must  be  identified  by  scientific 
name.  Cultures  of  microorganisms  ob- 
tained from  collections  must  also  be 
identified  by  collection  code  numbers; 
other  sources  of  microorganisms  must 
also  be  described.  Standard  mainte- 
nance and  test  media  must  be  identi- 
fied and  described. 

§  163.62-6    Use    patterns    associated    with 
data  requirements. 

Environmental  chemistry  data  are 
required  for  pesticides  intended  for 
outdoor  applications,  including  those 
uses  with  consequences  extending 
beyond  enclosed  man-made  structures. 
Each  pattern  of  use  may  result  in  a 
specific  identifiable  potential  hazard, 
and  the  environmental  chemistry  data 
are  used  in  assessment  of  the  hazard 
potential.  For  the  purposes  of  this  sec- 
tion, uses  are  grouped  into  terrestrial, 
siquatic.  terrestrial/aquatic  (forest), 
and  aquatic  impact.  Categories  within 
these  use  patterns  are  dependent  on 
exposure  to  man  and  other  non-target 
organisms. 

(a)  TerrestridL  This  category  in- 
cludes, but  is  not  limited  to,  domestic 
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outdoor,  greenhouse,  noncrop.  fruit 
and  nut  crop,  and  field  and  vegetable 
crop  uses. 

(1)  Domestic  outdoor  uses.  These 
uses  are  associated  with  the  homelife 
but  are  external  to  dwellings.  These 
include,  but  are  not  limited  to,  lawn 
and  garden  pesticide  uses.  Data  re- 
quirements for  products  intended  for 
domestic  outdoor  applications  are:  es- 
timates of  rates  of  degradation  in 
water  (hydrolysis),  degradation  and 
metabolism  in  soU  (aerobic  soil  metab- 
olism and  field  soil  dissipation),  and 
adsorption. 

(2)  Greenhouse  uses.  Use  of  products 
in  greenhouses  may  present  a  reentry 
hazard.  To  assess  this  potential 
hazard,  data  on  volatility  and  adsorp- 
tion are  needed  as  well  as  hydrolysis 
and  aerobic  soil  metabolism  data. 

(3)  Non-crop  uses.  These  uses  may 
result  in  more  complex  risks  to  non- 
target  organisms  in  the  environment 
than  the  two  previously  described. 
Datia  requirements  for  products  in- 
tended for  these  uses  reflect  this  com- 
plexity: environmental  fate  is  assessed 
by  degradation,  metabolism,  mobility, 
and  dissipation  studies,  while  potential 
hazards  associated  with  fate  of  pesti- 
cides are  assessed  by  food  web  accumu- 
lation. (See  the  nine  required  studies 
listed  in  table  2  of  §  163.62-3(a)(l).) 

(4)  Tree  fruit  and  nut  crop  uses. 
Products  intended  for  these  uses  must 
be  supported  .by  data  as  set  forth 
imder  paragraph  (a)(3)  of  this  section. 

(5)  Field  and  vegetable  crop  uses. 
Products  intended  for  these  uses  must 
be  supported  by  data  as  set  forth  in 
paragraph  (a)(3)  of  this  section,  as 
well  as  anaerobic  soil  and  rotational 
crop  residue  studies. 

(b)  Aquatic  uses.  This  category  in- 
cludes aquatic  food  crop  and  aquatic 
non-crop  uses. 

(1)  Aquatic  food  crop  uses.  Products 
intended  for  these  uses  include,  but 
are  not  limited  to.  crops  such  as  rice, 
cranberry,  taro.  and  watercress.  The 
data  requirements  include  degrada- 
tion, metabolism,  mobility,  dissipation, 
and  accumulation  (to  include  analysis 
of  residues  in  and  phytotoxicity  to  ro- 
tated and  irrigated  crops).  (See  the  13 
required  studies  listed  in  table  2  of 
§163.62-3(a)(l).) 

(2)  Aquutic  non-crop  uses.  Products 
intended  for  these  uses  include,  but 
are  not  limited  to,  the  intentional  ap- 
plications of  pesticides  directly  to 
water  to  control  waterbome  pests  in 
areas  where  food  crops  are  not  pro- 
duced. Such  uses  employ  products 
used  as  larvicides,  piscicides.  algicides. 
aquatic  weed  herbicides,  and  moUusci- 
cides.  The  data  requirements  include 
degradation,  metabolism,  mobility,  dis- 
sipation, and  accumulation.  (See  the 
12  required  studies  listed  in  table  2  of 
§163.62-3(a)(l).) 

(c)  Aquatic  impact  uses.  These  out- 
door applications   have   indirect   and 


direct  consequences  extending  beyond 
enclosed  manmade  structures,  includ- 
ing the  effects  from  pulp  and  paper 
null  water  treatments,  and  industrial 
cooling  tower  treatments.  These  treat- 
ments discharge  pesticides  either  indi- 
rectly into  the  aquatic  environment 
through  municipal  aind  industrial 
wastewater  treatment  facilities  or  di- 
rectly into  the  aquatic  environment. 

(1)  Indirect  discharges  and 
wastewater  treatment  Use  patterns  in- 
cluded in  this  category  involve  those 
products  which  enter  the  aquatic  envi- 
ronment but  are  not  discharged  direct- 
ly into  lakes,  ponds,  or  streams,  and 
also  involve  those  products  used  di- 
rectly in  wastewater  treatment  sys- 
tems (e.g.,  filter  fly  control  products). 
Interception  of  pesticides  by  sewage 
treatment  systems  may  avert  or  miti- 
gate the  potential  contamination  of 
the  aquatic  environment.  Data  re- 
quirements for  pesticides  expected  to 
enter  sewage  treatment  system  include 
hydrolysis  and  reporting  of  effects  on 
activated  sludge  to  provide  the  neces- 
sary assurance  that  the  potential 
hazard  has  been  averted  or  mitigated 
by  sewage  treatment  processes. 

(2)  Direct  discharges.  Use  patterns 
included  here  consist  of  manufactur- 
ing-use products  which  are  discharged 
directly  into  the  aquatic  environment. 
When  interception  by  sewage  treat- 
ment does  not  occur,  a  more  complex 
hazard  assessment  is  required.  The 
data  requirements  include  degrada- 
tion, metabolism,  mobility,  dissipation, 
and  pesticide  accumulation  in  the  food 
web.  (See  the  ten  studies  listed  in 
table  2  of  §163.62-3(a)(l).) 

(d)  Terrestrial/aquatic  (Jorest)  uses. 
These  uses,  including  forest  and  refor- 
estation sites,  ecologically  are  transi- 
tional between  the  terrestrial  and 
aquatic  environments.  Forest  ecosys- 
tems are  delicately  balanced.  Balance 
and  ecological  sensitivity  are  critical  in 
that  the  forest  composition  may  be 
drastically  and  irreversibly  changed  If 
essential  environmental  components 
(flora  and  fauna)  are  eliminated. 
Therefore,  the  complexity  and  sensi- 
tivity of  the  forest  ecosystem  requires 
a  coordinated  study  to  assess  potential 
hazards.  Data  requirements  include 
degradation,  metabolism,  dissipation, 
and  accumulation.  (See  the  12  studies 
listed  in  table  2  of  §163.62-3(a)(l).) 

§  163.62-7    Data     requirement*:     Physico- 
chemical  Degradation. 

(a)  GenerdL  Degradation  studies  are 
used  to  determine  rate  of  decomposi- 
tion and  Identification  of  pesticide  re- 
sidues which  may  adversely  affect 
nontarget  organisms.  Pesticides  and 
their  degradation  products  may  be 
available  to  nontarget  organisms  as  re- 
sidues In  rotational  crops  and  may 
contaminate  the  food  web.  Hydrolysis 
can  occur  in  both  the  soil  and  aquatic 
environments,  and  is  pH-  and  tempera- 


ture-dependent. Photolysis  is  governed 
by  intensity  and  wavelength  of  radi- 
ation and  by  the  matrix  (air,  soil,  or 
water)  in  which  the  i>esticlde  resides. 

(b)  Hydrolysis.  (1)  Pesticides  may 
enter  natural  water  via  direct  applica- 
tion, mobility  from  treated  areas,  in- 
dustrial discharge,  and  as  a  result  of 
disposal  and  cleanup  of  containers  and 
equipment.  Hydrolysis  data  are  re- 
quired to  support  the  registration  of 
all  manufacturing-use  and  formulated 
products.  Laboratory  studies  are  to  be 
conducted  in  darkness  using  radioiso- 
topic analytical  techniques  or  noru^- 
dioisotopic  techniques  at  different  pH 
values  (acidic,  neutral,  and  basic)  at 
two  concentrations  and  two  tempera- 
tures. 

(2)  Aliquots  in  duplicate  should  be 
taken  at  four  sampling  time  intervals, 
with  at  least  one  observation  made 
after  one-half  of  the  pesticide  is  hy- 
drolyzed  or  30  days,  whichever  is 
shorter.  A  material  balance  (see 
§163.62-2  for  definition),  half -life  esti- 
mate, and  identification  of  each  degra- 
dation product  greater  than  10  per- 
cent of  the  pesticide  must  be  provided. 
Studies  utiliaing  distilled  or  deionized 
water  are  required  to  provide  a  stand- 
ard. Hydrolysis  in  natural  waters  may 
be  carried  out  to  supplement  studies  in 
distilled  water.  For  an  acceptable  pro- 
cedure and  supplemental  information 
on  hydrolysis  studies,  see  appendix 
item  1. 

(c)  Photodegradation.  Sunlight  may 
destroy  or  chemically  alter  pesticides 
in  soil,  water,  and  air.  Photodegrada- 
tion studies  in  water  are  required  to 
support  the  registration  of  aU  formu- 
lated products  intended  for  terrestrial 
(except  greenhouse  and  domestic  out- 
door), aquatic,  terrestrial/aquatic 
(forest),  and  aquatic  impact  (except  in- 
direct pesticide  discharges  and  dis- 
charges into  wastewater  treatment 
systems)  uses.  Studies  in  soil  are  re- 
quired to  support  the  registration  of 
all  formulated  products  intended  for 
crop  uses  and  terrestrial /aquatic 
(forest)  uses.  Studies  in  yapor  phase 
are  required  as  a  part  of  the  assess- 
ment of  reentry  hazard.  Laboratory 
photodegradation  studies  are  conduct- 
ed using  radioisotopic  or  nonradioiso- 
topic  analytical  techniques  at  one  con- 
centration under  natural  or  simulated 
(greater  than  280  nm  wavelength)  sun- 
light. Such  studies  must  provide  a  ma- 
terial balance,  half-life  estimate,  and 
the  identification  of  each  photopro- 
duct  greater  than  10  percent  of  the 
pesticide.  Rate  studies  are  conducted 
in  dlstlUed  or  deionized  water,  and 
sampling  should  continue  for  identifi- 
cation of  photoproducts  to  half -life,  or 
thirty  days,  whichever  comes  first. 
Supplemental  rate  and  photoproduct 
studies  may  be  carried  out  in  natural 
water  aquatic  uses.  Studies  performed 
on  the  same  soil  as  specified  In  the 
Aerobic    soil    metabolism    study    of 
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§163.62-8(b)  are  preferred  but  other 
soU  textures  wai  be  acceptable.  A  com- 
plete record  of  the  intensity  of  inci- 
dent sunlight  and  time  of  exposure 
must  be  reported  if  sunlight  Is  used  as 
the  light  source.  Information  on  artifi- 
cial light  sources  should  include 
nature  of  source,  intensity,  wavelength 
distribution,  and  time  of  exposure.  For 
acceptable  procedures  and  supplemen- 
tary information  on  photolysis,  see  ap- 
pendix item  2. 

§  163.62-8    Data  requirements:  Metabolism. 

(a)    General    Pesticides   introduced 
into  the  envirormient  come  in  contact 
with  soil  and  water  and  can  be  trans- 
formed via  physico-chemical  or  meta- 
bolic means.  Although  physico-chemi- 
cal degradation  is  important,  metabol- 
ic transformation  can  be  the  major 
route  in  soil.  Metabolic  processes  are 
important  in  the  aquatic  envirormient. 
though     physico-chemical     processes 
may  predominate.  Metabolism  studies 
determine  the  nature  and  availability 
of.  pesticide    residues    to    rotational 
crops  and  help  in  assessment  of  poten- 
tial disposal  and  reentry  hazards.  As- 
sessments of  the  potential  for  adverse 
effects  on  nontarget  organisms  as  a 
result  of  metabolic  transformation  and 
physico-chemical  degradation  are  simi- 
lar. Metabolic  transformation  is  soil 
and  water  is  to  be  investigated  under 
aerobic     and     anaerobic     conditions. 
Some  aspects  of  microbial  transforma- 
tion together  with  the  effect  jof  pesti- 
cides on  microbial  activities  are  the 
subject  of  separate  metabolism  studies 
specified  in  paragraphs  (f)  (2)  and  (3) 
of  this  section,  and  table  2  of  §  163.62- 
3(a)(1). 

(b)  Aerobic  soil  metabolism.  This 
laboratory  study  is  required  to  support 
the  registration  of  all  formulated 
products  intended  for  terrestrial  uses 
and  terrestrial/aquatic  (forest)  uses. 
Rate,  type  and  degree  of  metabolism 
of  the  pesticide  residues  are  to  be  de- 
termined in  a  sandy  loam,  loam,  silt 
loam,  or  other  textured  soil  appropri- 
ate to  the  intended  application  sites. 
Where  the  product  has  broad  uses, 
tests  with  3  or  more  different  soils  are 
preferred.  Radio-labeling  in  one  or 
more  positions  in  the  pesticide  mole- 
cule is  required  to  assure  adequate  ac- 
counting of  chemical  transformations. 
Where  radio-labeling  will  be  of  little 
benefit,  or  is  difficult  to  achieve,  non- 
radioisotopic  analytical  techniques  are 
required.  Residues  comprising  more 
than  ten  percent  of  Initial  application 
or  0.01  ppm,  whichever  is  greater, 
should  be  identified,  a  material  bal- 
ance, including  non-extractable  resi- 
dues, must  be  provided.  The  experi- 
mental dose  rate  must  approximate 
the  field  application  rate.  Treated  soil 
must  be  maintained  at  temperatures 
of  18  to  30°  C  at  or  below  75  percent  of 
0.33  bar  moisture  content.  Data  must 
be  collected  until  a  ninety  percent  loss 
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of  the  pesticide  occurs  and  imtil  pat- 
terns of  formation  and  decline  ol 
metabolic  products  are  established 
Preferred  sampling  times  are  at  pre- 
treatment,  0,  1,  2.  and  7  days,  2  and  c 
weeks,  and  1.  2,  3,  4,  6.  9.  and  li 
months.  The  study  need  not  be  con- 
ducted for  more  than  one  year  for  ter- 
restrial crop  and  non-crop  uses,  and 
terrestrial/aquatic  (forest)  uses.  A 
study  extending  to  two  half-lives  ol 
pesticide  or  to  6  months  duration 
whichever  comes  first,  is  required  foi 
pesticides  employed  for  greenhouse 
uses  and  domestic  outdoor  uses.  For 
acceptable  procedures  and  supplemen- 
tal iiiformation  on  soil  metabolisn: 
studies,  see  appendix  item  3. 

(c)  Anaerobic  soil  metabolism.  This 
laboratory  study  using  radioisotopic  or 
non-radioisotopic  analytical  tech- 
niques Is  required  to  support  the  regis- 
tration of  all  formulated  products  in- 
tended for  field  and  vegetable  crop 
uses  to  determine  differences  in  rate 
and  patterns  of  metabolism  between 
aerobic  and  anaerobic  soil  conditions. 
However,  this  study  need  not  be  nm  ii 
an  anaerobic  aquatic  metabolism 
study  in  accordance  with  paragraph 
(d)  of  this  section  has  been  conducted. 
Terrestrial  anaerobic  soil  studies 
should  use  the  same  solKs)  as  specified 
in  paragraph  (b)  of  this  section 
Obtain  an  aliquot  of  soil  at  the  one 
month  sampling  Interval  as  specified 
in  paragraph  (b)  of  this  section,  and 
establish  anaerobic  conditions  by 
either  waterlogging  or  purging  witt 
inert  gases.  Where  organic  content  ol 
the  soil  is  deficient,  organic  amend- 
ment should  be  supplied  within  3C 
days  to  ensure  anaerobic  conditions 
Preferred  sampling  intervals  are  3C 
and  60  days  after  anaerobic  conditions 
have  been  established.  For  acceptable 
procedures  and  supplemental  informa 
tion  on  soil  metabolism  studies,  see  ap- 
pendix item  3. 

(d)  'Anaerobic  aquatic  metabolism 
This  laboratory  study  using  radioisoto- 
pic analytical  techniques  is  required  tc 
support  the  registration  of  all  formu- 
lated products  intended  for  aquatic, 
terrestrial/aquatic  (forest),  and  aquat- 
ic impact  uses  which  result  in  direct 
discharges  into  the  aquatic  environ- 
ment. Anaerobic  conclitlons  are  more 
likely  to  prevail  where  pesticides  are 
found  in  aquatic  environments  than  in 
strictly  terrestrial  envirorunents.  An 
anaerobic  study  assesses  the  availabil- 
ity of  pesticide  residues  to  irrigated 
crops,  and  to  other  part  of  the  aquatic 
food  web.  Rate,  type,  and  degree  of 
metabolism  of  the  pesticide  are  deter- 
mined in  water  plus  sediment  taken 
from  an  impoundment  like  that  found 
at  or  near  proposed  use  sites.  The  pre- 
ferred substrate  for  this  laboratory 
study  is  sediment,  but  the  use  of 
flooded  soils  may  be  adequate.  Oxygen 
depletibn  is  established  by  flooding  for 
30  days  prior  to  dosing  at  the  approxl- 
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mate  field  rate.  Where  organic  content 
of  the  soil  is  deficient,  organic  amend- 
ment should  be  supplied  within  30 
days  to  ensure  anaerobic  conditions. 
Data  are  to  be  collected  until  a  90  per- 
cent loss  of  pesticide  occurs  and  until 
patterns  of  formation  and  decline  of 
metabolites  are  established  in  water 
and  sediment,  or  for  1  year,  whichever 
comes  first.  Radiolabeled  chemicals 
are  to  be  used  as  specified  in  the  aero- 
bic soil  metabolism  study  (paragraph 
(b)  of  this  section).  This  anaerobic 
aquatic  metabolism  study  may  substi- 
tute for  the  anaerobic  soil  metabolism 
study  [paragraph  (c)  of  this  section], 
but  the  reverse  is  not  true.  For  accept- 
able procedures  for  this  test,  see  ap- 
pendix item  4. 

(e)  Aerobic  aquatic  metabolism.  This 
laboratory  study  using  radioisotopic 
techniques  is  required  to  support  the 
registration  of  all  formulated  products 
intended  for  aquatic  uses  and  aquatic 
impact  uses  which  result  in  direct  dis- 
charges into  the  aquatic  environment. 
Radiolabeled  chemicals  are  to  be  used 
as  specified  in  the  aerobic  soil  metabo- 
lism study  (paragraph  (b)  of  this  sec- 
tion). To  determine  pesticide  exposure 
to  aerobic  conditions  in  water  during 
the  period  of  dispersal  throughout  the 
aquatic  environment,  and  to  compare 
rates  and  formation  of  metabolites 
with  those  observed  under  conditions 
of  anaerobic  aquatic  metabolism,  pes- 
ticides must  be  studied  in  water  repre- 
sentative of  that  found  at  or  near  the 
intended  use  sites  and  at  a  rate  equiva- 
lent to  the  anticipated  rate  of  applica- 
tion or  discharge  into  the  aquatic  envi- 
ronment. These  studies  are  to  contin- 
ue until  decline  curves  have  been  es- 
tablished or  for  30  days,  whichever 
occurs  first.  For  acceptable  procedures 
for  this  test,  see  appendix  item  5. 

(f)  Microbial  metabolism— (1)  Gener- 
al Biochemical  transformation  may 
be  of  greater  importance  than  phy- 
sico-chemical degradation  under  condi- 
tions where  anaerobic  conditions  pre- 
clude oxidation,  or  where  photolysis  is 
inhibited  because  of  lack  of  sunlight. 
Microbes  are  among  the  most  impor- 
tant groups  of  organisms  involved  in 
the  biochemical  transformation  of  pes- 
ticides in  soU  and  sediments.  Microbes 
may  affect  rates  of  degradation  and 
formation  of  metabolites,  and  pesti- 
cides may  inhibit  specific  segments  of 
the  microbial  population  important  to 
soU  fertility.  Microbe-pesticide  interac- 
tions may  affect  availability  of  pesti- 
cides to  nontarget  organisms  and  accu- 
mulation in  the  food  web,  or  may 
result  in  loss  of  usable  land  and  water 
resources.  Data  of  the  effects  of  mi- 
crobes on  pesticide  degradation  and  ef- 
fects of  pesticides  on  microbes  are  re- 
quired to  support  the  registration  of 
slU  formulated  products  intended  for 
the  following  uses:  terrestrial  non- 
crop,  tree  fruit/nut  crop,  field/vegeta- 
ble crop,  aquatic  food  crop  and  non- 
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crop,  terrestrial/aquatic  (forest),  and 
direct  discharge  aquatic  impact  uses. 

(2)  Effects  of  microbes  on  pesticides. 
Impact  of  microbes  on  pesticide  trans- 
formation is  measured  by  laboratory 
comparisons  of  metabolic  processes 
conducted  with  radioisotopic  or  non- 
radioisotopic  analytical  techniques 
under  sterile  and  non-sterile  condi- 
tions during  a  30-day  period.  Preferred 
sampling  intervals  are  1,  3,  7,  14,  20, 
and  30  days,  but  other  intervals  may 
be  appropriate.  (See  also  the  intervals 
specified  under  paragraph  (b)  of  this 
section.)  Acceptable  oil  sterili2ation 
methods  are  heat  or  high  energy  ioniz- 
ing radiation.  Attempts  should  be 
made  to  identify  organisms  responsi- 
ble for  pesticide  degradation.  Alter- 
nately, studies  utilizing  pure  or  de- 
fined and  characterized  mixed  ■cul- 
tures of  bacteria,  algae,  and/or  fungi 
are  adequate.  For  acceptable  proce- 
dures and  supplemental  information 
on  this  test,  see  appendix  Items  3  and 
6. 

(3)  Effects  of  pesticides  on  microbes. 
Data  on  effects  of  pesticides  on  mi- 
crobes are  obtained  from  laboratory 
studies    employing    non-radioisotopic 
analytical  techniques  to  determine  ef- 
fects on  microbial  fimctions  or  micro- 
bial populations.  Studies  of  effects  on 
microbial  functions  constitute  a  more 
direct  approach,  and  are  preferred  to 
studies    of    effects    on    populations. 
Some  effects  carmot  be  measured  di- 
rectly and  population  studies  may  be 
the  only  recourse.  Studies  should  be 
conducted  over  a  long  enough  period 
to   demonstrate   whether  there   is   a 
temporary  or  long  lasting  effect  on  mi- 
crobes.   Data    shall    be    supplied    on 
oxygen  consumption,  carbon  dioxide 
evolution,    nitrogen    cycle    reactions, 
and  measurement  of  enzyme  activity 
for    dehydrogenase    or    phosphatase. 
When   the   microbial   fimctional   ap- 
proach is  chosen,  data  on  the  effects 
on  nitrogen  fixation,  nitrification,  and 
degradation  of  cellulose,  starch,  and 
protein   are  required  for  pesticideds 
employed  for  terrestrial  and  aquatic 
uses;  for  pesticides  employed  for  ter- 
restrial/aquatic (forest)  uses,  a  pectin 
degradation  study  is  also  required.  As 
an     option     for      terrestrial/aquatic 
(forest)  uses,  a  leaf  litter  degradation 
study  may  be  substituted  for  the  cellu- 
lose, starch,  protein,  and  pectin  degra- 
dation studies.  When  the  population 
approach  is  chosen,  effects  on  pure  or 
mixed  cultiue  populations  of  repre- 
sentative microorganisms  from  soil  or 
water,  or  obtained  from  culture  collec- 
tions, should  be  recorded  for  terrestri- 
al/aquatic (forest)  or  aquatic  uses.  Ap- 
propriate   organisms    included    free- 
living    nitrogen-fixing    bacteria    and 
blue-green  algae  such  as  Azotobaxiter, 
Clostridium,     Nostoc,     and    nitrifiers 
such  as  Nitrosomx)na^  and  Nitrobacter. 
For  cellulose;  starch,  pectin,  protein, 
and  similar  substrates,  at  least  one 


each  of  soU  bacteria,  actindmycetes, 
and  molds  such  as  Bacillus,  Pseudo- 
m.onas,  Arthrobacter,  CelluZomonas, 
Cytophaga,  Streptomyces,  Penicillium, 
Flavobacterium,  Trichoderma,  Asper- 
gillus, Chaetomium,  and  Fusarium 
should  be  included.  Animals,  plant 
pathogens,  and  indicators  of  fecal  pol- 
lution are  unsuitable.  For  acceptable 
procedures  for  these  tests,  see  appen- 
dix item  7. 

(g)  Activated  sludge  metabolism.  For 
assessment  of  this  protential  contami- 
nation of  the  aquatic  enviroiunent,  a 
laboratory  study  of  effects  of  pesti- 
cides on  the  wastewater  treatment 
process  is  required  to  support  the  reg- 
istration of  all  manufacturing-use 
products  and  all  formulated  products 
which  are  indirectly  discharged  into 
wastewater  treatment  systems  or  are 
used  as  treatments  in  wastewater 
treatment  systems.  Some  pesticides 
discharged  into  these  systems,  if  toxic 
to  microorganisms,  may  disrupt  the 
treatment  process  by  killing  the  micro- 
organisms responsible  for  normal 
wastewater  treatment.  Pesticides  sub- 
sequently entering  the  affected  sys- 
tems are  therefore  not  transformed  by 
the  disrupted  wastewater  treatment 
process  and  consequently  are  dis- 
charged directly  into  the  aquatic  envi- 
ronment. Synthetic  sewage  (nutrients) 
and  the  radiolabeled  active  ingredient 
should  be  added  to  activated  sludge 
and  aerated  in  a  closed  system  for  23 
hours,  allowing  the  sludge  to  settle  for 
30  minutes.  A  liter  of  supernatant  (ef- 
fluent) should  then  be  removed  for 
pesticide  residue  analysis  including  a 
material  balance.  Fresh  synthetic 
sewage  and  the  active  ingredient 
should  then  be  added  to  the  remaining 
sludge  and  the  cycle  repeated.  Dosage 
shotild  start  at  0.1  ppm  and  increase 
by  Increments  to  100  ppm.  Effects  on 
microbial  population  must  be  deter- 
mined by  daily  total  counts  of  viable 
organisms  in  sludge.  For  acceptable 
procedures  for  this  test,  see  appendix 
item  8. 

§  163.62-9    Data  requirements:  Mobility. 

(a)  General.  Pesticide  residue  move- 
ment may  cause  contamination  of  the 
food  web  (including  nontarget  crops), 
loss  of  usable  land  and  water  resources 
to  man,  and  habitat  loss  to  wildlife. 
Mobility  studies  include  leaching,  vola- 
tility, adsorption/desorption,  and 
water  dispersal  of  pesticides. 

(b)  Leaching.  Leaching  data  are  re- 
quired to  support  registration  of  all 
formulated  products  intended  for  ter- 
restrial noncrop,  tree  fruit/nut  crop, 
and  field/vegetable  crop  uses,  and  ter- 
restrial/aquatic (forest)  uses.  Leaching 
through  sou  is  dependent  upon  pesti- 
cide formulation,  physical-chemical 
properties  of  the  pesticide,  and  soil 
and  environmental  conditions.  The 
pesticide  shall  be  added  to  soil(s)  cor- 
responding to  the  highest  reoomjuend- 


ed  rate  for  a  single  application,  and  a 
laboratory  leaching  study  shall  be  im- 
dertaken  using  radioisotopic  or  non-ra- 
.dioisotopic  analytical  techniques  to 
provide  a  quantitative  estimate  of  mo- 
bility in  soil.  Esu:h  study  shall  include 
soils  as  sand  (agricultural),  sandy 
loam,  sflt  loam,  clay,  or  clay  loam 
having  a  pH  of  4  to  8  with  at  least  one 
soil  having  an  organic  matter  content 
less  than  one  percent.  A  minimum  of 
four  soils  shall  be  used  to  study  pesti- 
cide leaching,  and  each  in  a  column  of 
30  cm  height  should  be  immediately 
eluted  with  20  acre-inches  (20.6  hect- 
are-centimeters) of  water.  One  of  the 
above  soils  shall  be  Used  to  study 
leaching  of  pesticide  residues  after  the 
pesticide  has  been  aged  in  soil  under 
aerobic  conditions  (see  paragraph  (b) 
of  §  163.62-8  for  a  description  of  soil 
temperature  and  moisture  parameters) 
for  30  dasrs  prior  to  eluting  with  the 
equivalent  of  one-half  acre-inch  (0.52 
ha-cm)  water  per  day  for  45  days.  The 
preferred  basic  techniques  for  measur- 
ing leaching  employ  soil  columns  or 
soil  thin-layer  chromatography  (soil 
TLC).  Under  certain  circumstances, 
the  soil  colimm  may  be  preferred  for 
the  study  involving  pesticide  aging  in 
soil.  For  acceptable  procedures  of  this 
test,  see  appendix  item  9. 

(c)  Volatility.  Laboratory  volatility 
studies  using  non-radioisotopic  analyt- 
ical techniques  are  required  to  support 
the  registration  of  all  formulated 
products  intended  for  greenhouse  use. 
Volatility  field  studies  imder  any  use 
conditions  may  be  required  for  reentry 
assessment.  Pesticides  may  be  lost 
from  treated  areas  by  volatilization. 
Vapor  pressure  and  adsorption  charac- 
teristics of  pesticides  are  important 
factors  controlling  volatilization. 
Other  factors  include  soU  texture. 
temperature,  climate,  and  certain 
physical  and  chemical  properties  of 
pesticides.  Air  samples  shall  be  moni- 
tored for  residues  at  treated  sites  at 
the  following  time  intervals:  0,  12 
hours,  1  day,  2,  5.  7,  14,  21,  and  30 
days.  For  supplemental  information 
for  this  test,  see  appendix  item  10. 

(d)  Adsorption/desorption.  A  labora- 
tory study  using  radioisotopic  or  non- 
radioisotopic  analytical  techniques  is 
required  to  support  the  registration  of 
all  formulated  products  intended  for 
aU  terrestrial  uses,  terrestrial/aquatic 
(forest)  uses,  aquatic  uses,  and  aquatic 
impact  uses  (if  the  pesticides  are  dis- 
charge directly  into  the  aquatic  envi- 
ronment). Adsorption  of  pesticides  to 
soil,  sediment,  and  particulate  matter 
influences  the  availabUity  and  concen- 
tration of  pesticides  in  water  as  well  as 
leaching  and  volatility  of  pesticides. 
Adsorption  coefficients  shaU  be  deter- 
mined using  one  soil  (sediment)  and  at 
least  four  concentrations  of  pesticide 
in  distiUed  water.  The  sediment  select- 
ed for  this  study  must  be  representa- 
tive of  the  proposed  use  area  (terres- 
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trial/aquatic  (forest),  aquatic),  and 
should  be  the  same  soU  as  used  for  the 
leaching  study  (paragraph  (b)  of  this 
section).  Additionally,  sediments  will 
be  required  if  the  sediment  character- 
istics vary  widely  among  proposed  use 
sites.  Desorptlon  coefficients  are  to  be 
determined  on  the  same  sediment.  For 
acceptable  procedures  and. supplemen- 
tal information  on  this  test,  see  appen- 
dix item  11. 

(e)  Water  dispersal.  A  field  study  tai- 
lored to  one  or  more  representative 
sites  is  required  to  support  the  regis- 
tration of  all  formulated  products  in- 
tended for  aquatic  uses  and  aquatic 
Impact  uses  (if  the  pesticides  are  dis- 
charged directly  into  aquatic  sites). 
Pesticides  dispersed  throughout  the 
aquatic  environment.  This  study  shall 
establish  pesticide  residue  concentra- 
tion in  water  at  selected  distances 
from  sites  of  exposure.  Analysis  of  pes- 
ticide residues  in  water  using  a  chemi- 
cal or  bioassary  procedure  of  compara- 
ble sensitivity  is  required.  Analysis  of 
residue  buUdup  in  selected  indicator 
organisms  using  chemical  methods  is 
required.  For  supplemental  informa- 
tion for  this  test,  see  appendix  item  12. 

§  163.62-10    Data  requirements:  Field  Dis- 
sipation. 

(a)  GenerdL  A  field  dissipation  study 
under  actual  use  conditions  is  required 
to  support  the  registration  of  all  for- 
mulated products  intended  for  terres- 
trial (except  greenhouse)  uses,  aquatic 
uses,  and  terrestrial/aquatic  (forest) 
uses.  (See  table  2  of  §163.62-3.)  Field 
studies  determine  pesticide  dissipation 
and  mobUity  in  the  environment 
which  can  proceed  at  different  rates 
than  under  laboratory  conditions.  De- 
cline curves  obtained  under  field  con- 
ditions define  the  duration  of  residues 
which  are  used  in  assessment  of  poten- 
tial hazards.  The  potential  hazards  are 
reentry  into  the  treated  area,  residues 
in  rotational  crops,  residues  in  the 
food  web,  and  loss  of  land  and  water 
resources.  Dissipation  may  decrease 
these  hazards  through  degradation 
processes  in  the  treated  area  or  may 
increase  potential  hazards  in  nontreat- 
ed  areas  via  mobility  of  the  pesticide 
from  the  site  of  application.  For  these 
studies  sufficient  residue  data  shall  be 
coUected  untU  90  percent  loss  of  the 
pesticide  occurs  or  untU  patterns  of 
formation  and  decline  of  degradation 
products  are  established  or  to  the 
maximum  time  specified  in  para- 
graphs (b)(1)  through  (6)  and  para- 
graphs (c)(1)  and  (2)  of  this  section. 
Sampling  times  include  pre-applica- 
tion,  day  of  application,  and  immedi- 
ately post-application  for  each  single 
or  multiple  application.  The  collection 
of  succeeding  samples  is  dependent 
upon  degradation  and  metabolism 
characteristics  and  reentry  consider- 
ations, identification  of  residues  com- 
prising more  than  10  percent  of  initial 
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application  or  0.01  ppm,  whichever  is 
greater,  is  -needed  for  the  applicant  to 
construct  decline  curves  of  residues  in 
foliage,  litter,  soU,  and  water.  For  sup- 
plemental information  for  these  tests, 
see  appendix  item  13. 

(b)  Terrestrial  Terrestrial  field  dissi- 
pation tests  are  specified  below."  If 
multiple  applications  are  anticipated, 
all  use  patterns  must  be  reflected  in 
the  study. 

(1)  Field  and  vegetable  crop  uses. 
SoU  samples  shaU  be  taken  in  incre- 
ments to  a  depth  of  30  cm  from  sites 
in  four  agricultural  use  areas  for  a 
maximum  test  duration  of  18  months. 

(2)  Tree  fruit  and  nut  crop  uses.  Soil 
samples  shall  be  taken  in  increments 
to  a  depth  of  30  cm  from  sites  in  two 
agricultural  areas  for  a  maximum  test 
duration  of  12  months. 

(3)  Pasture  land  uses.  SoU  samples 
shall  be  taken  in  increments  to  a 
depth  of  30  cm  from  sites  in  three  ag- 
ricultural use  areas  for  a  maximum 
test  duration  of  12  months. 

(4)  Domestic  outdoor,  parks,  orna- 
mental and  turf  uses.  SoU  samples 
shaU  be  taken  in  increments  to  a 
depth  of  15  cm  from  sites  in  two  use 
areas  for  a  maximum  test  duration  of 
4  months. 

(5)  Rights-of-way,  shelterbelts  and  re- 
lated uses.  SoU  samples  shall  be  taken 
in  increments  to  a  depth  of  15  cm 
from  sites  in  two  use  areas  for  a  maxi- 
mum test  duration  of  2  months. 

(c)  Aquatic.  Aquatic  field  dissipation 
tests  are  designed  to  determine  rate, 
mobility,  and  accumulation  under 
actual  field  conditions  as  follows: 

(1)  Aquatic  food  crop  uses.  Soil  sam- 
ples shaU  be  taken  in  increments  to  a 
depth  of  15  cm  from  each  of  two  agri- 
cultural use  areas  for  a  maximum  test 
duration  of  12  months.  A  minimum  of 
four  water  samples  shall  be  taken  in 
duplicate  for  a  maximum  test  duration 
of  1  month.  The  surface  layer  of  water 
should  not  be  included  in  the  sample. 
For  additional  related  data  require- 
ments, see  §163.62-9(0  and  §163.62- 
11(e).  For  supplementary  information 
for  these  tests,  see  appendix  item  14. 

(2)  Aquatic  noncrop  v^es.  A  mini- 
mum of  four  water  samples  shaU  be 
taken,  including  two  downstream,  in 
duplicate,  from  two  areas  of  intended 
use  for  a  maximum  test  duration  of  1 
month.  At  each  water  sampling,  fish 
(bottom,  middle,  and  surface  feeders, 
if  avaUable)  shall  be  analyzed  for 
whole  body  and  edible  tissue  residues. 
The  sediments  shall  be  sampled  at  pre- 
treatment  and  post-treatment  at  7,  14, 
and  28  days,  with  sampling  continued 
until  a  decline  curve  is  established  or 
for  a  maximum  test  duration  of  6 
months.  When  multiple  applications 
are  proposed,  the  duration  of  sediment 
sampling  is  to  be  extended  by  at  least 
3  months.  In  addition  to  the  above  re- 
quirements for  aquatic  noncrop  uses,  a 
sou  dissipation  study  employing  the 
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same  sampling  protocol  as  described 
for  sediments  in  this  section  is  re- 
quired for  products  intended  for  appli- 
cation to  ditchbanks  and  shorelines 
and  for  other  unintentional  direct 
aquatic  applications.  For  supplemental 
information  on  this  test,  see  appendix 
item  15. 

(3)  Specialised  aguatic  uses.  For  an- 
tifouling  paints  on  ships  and  related 
protective  or  preservative  uses,  a  labo- 
ratory study  employing  nonradioisoto- 
pic  anal5^ical  techniques  is  required 
for  the  determination  of  movement  of 
residues  from  treated  surfaces  in 
water.  When  any  movement  is  detect- 
ed, the  data  requirements  for  aquatic 
noncrop  uses  apply.  (See  paragraph 
(c)(2)  of  this  section.) 

(d)  Terrestrial/aquatic  (forest).  Ter- 
restrial/aquatic environments  such  as 
forests  and  reforestation  sites  require 
a  special  ecosystem  residue  study 
using  the  formulated  pesticide  prodQct 
to  assess  environmental  fate  and 
hazard.  Environmental  components  of 
the  ecosystem  residue  study  to  be 
monitored  include:  foliage,  leaf  litter, 
litter-covered  soil,  exposed  soU,  stand- 
ing (pond)  water,  moving  (stream) 
water,  sediments,  fish,  and  other 
aquatic  organisms.  (For  fish  and  other 
aquatic  organism  field  studies,  see  Ac- 
cumulation. Special  study.  §163.62- 
11(e).)  One  field  location  representa- 
tive of  the  treated  area  is  sufficient 
lor  the  ecosystem  residue  study.  Addi- 
tional sites  may  be  needed  if  the  pro- 
posed use  includes  widely  differing 
forest  types.  Data  between  various 
forest  types  or  climates  should  be  ex- 
trapolated. Sampling  times  include 
pre-applicatlon,  date  of  application, 
and  post-application,  to  construct  de- 
cline curves  for  residues  in  foliage  leaf 
litter,  soil,  and  standing  water.  Three 
samples  shall  be  collected  during  the 
first  week  post-application  for  the  pur- 
pose of  reentry  assessment.  When 
analyses  of  successive  leaf  litter,  soil, 
and  standing  water  samples  show  resi- 
dues at  the  level  of  method  sensitivity, 
and  foliage  samples  indicate  that 
greater  than  90  percent  of  initial  resi- 
dues have  dissipated,  sampling  may  be 
terminated.  Sampling  need  not  be  as 
frequent  for  sediments,  running  water, 
and  aquatic  organisms.  To  determine 
pesticide  movement  in  forest  floor  en- 
vironments, exposed  soil  shall  be  sam- 
pled to  15  cm.  and  litter-covered  soil  to 
8  cm,  over  a  2-week  period  following 
precipitation.  For  an  acceptable  proce- 
dure for  the  study,  see  appendix  item 
16. 

(e)  Aquatic  impact  uses.  Tests  de- 
signed to  determine  dissipation  rate, 
mobility,  and  accumulation  of  residues 
discharged  or  dispersed  into  the  aujuat- 
Ic  environment  are  enumerated  in 
table  2  of  §163.62-3(a)(l)  and  further 
explained  in  §163.62-6(c).  In  addition, 
the  foUowlng  are  considered  as: 

(1)  Direct  discharge:  pesticides  pass- 
ing through  wastwater  treatment  sys- 
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tems  and  subsequently  discharged  into 
aquatic  environments.  The  data  re- 
quirements for  direct  discharge  uses 
(§163.62-6(0(2))  apply. 

(2)  Indirect  discharge:  pesticides  dis- 
posed through  discharges  into 
wastewater  treatment  systems.  The 
data  requirements  for  indirect  dis- 
charge uses  (§163.62-6(0(1))  apply. 

(3)  Wastewater  treatment:  pesticides 
used  as  treatments  in  wastewater 
treatment  systems.  The  data  require- 
ments for  wastewater  treatment  uses 
(§163.62-6(0(1))  apply. 

(f)  Combination  and  tank  mixes.  A 
laboratory  or  field  soil  dissipation 
study,  using  the  formulated  product 
(preferred)  or  the  non-radiolabeled 
technical  grade  of  each  active  ingredi- 
ent, is  required  to  support  the  registra- 
tion of  all  formulated  products  intend- 
ed for  combination  and  tank  mixtures 
in  addition  to  any  other  required  envi- 
ronmental chemistry  studies.  This 
study  shall  compare  the  dissipation 
characteristics  of  each  active  ingredi- 
ent of  the  mixture  when  applied  to 
the  soil  as  a  mixture  with  the  separate 
dissipation  characteristics  of  each 
active  ingredient  in  soil  when  applied 
individually.  The  active  ingredients 
shall  be  applied  both  individually  and 
as  a  mixture  at  reconunended  field  ap- 
plication rates  to  light  and  heavy-tex- 
tured soils.  If  a  field  study  is  selected, 
soil  should  be  sampled  to  a  depth  of  18 
cm.  If  a  laboratory  study  is  selected, 
soil  should  be  sampled  to  the  bottom 
of  the  container.  For  either  study, 
sampling  should  be  continued  until  a 
residue  decline  curve  is  established  or 
for  a  maximum  test  duration  of  6 
months.  For  supplemental  informa- 
tion for  these  tests,  see  appendix  item 
17. 

(g)  Long-term  study.  If  pesticide  resi- 
dues do  not  reach  fifty  percent  dissi- 
pation in  soil  prior  to  recommended 
subsequent  application  on  the  sites 
utilized  for  the  field  dissipation  study 
described  in  paragraphs  (b)(1)  or  (c)(1) 
of  this  section,  then  a  long-term  field 
dissipation  study  on  these  same  treat- 
ed sites  is  required  under  actual  use 
conditions  from  multiple  or  yearly  ap- 
plications to  field  and  vegetable  crops 
and  aquatic  food  crops.  The  total  du- 
ration of  this  study  is  not  required  to 
exceed  3  years  or  extend  2  years 
beyond  the  field  dissipation  study  de- 
scribed in  paragraphs  (b)(1)  or  (c)(1) 
of  this  section.  For  supplemental  in- 
formation on  this  study,  see  appendix 
item  18. 

§163.62-11     Data  requirements:  Accumula- 
tion. 

(a)  GeneraL  Pesticides  introduced  in 
the  environment  may  enter  and  accu- 
mulate in  food  webs.  Studies  specified 
under  paragraphs  (b),  (c),  (d).  and  (e) 
of  this  section  are  needed  to  determine 
this  accumulation,  and  to  assess  poten- 
tial adverse  effects  on  nontarget  or- 


ganisms Indicated  by  rotational  crops, 
irrigated  crops,  and  fish. 

(b)  Rotational  crops.  The  studies  de- 
scribed in  this  paragraph  are  required 
to  supp>ort  the  registration  of  all  for- 
mulated products  intended  for  field/ 
vegetable  and  aquatic  food  crop  uses. 
These  studies  will  determine  if  pesti- 
cide residue  uptake  occurs  in  rotation- 
al crops  and  emergency  replantings. 
The  applicant  must  identify  crops  that 
can  be  rotated  in  the  proposed  use 
areas.  A  laboratory  or  greenhouse 
study  that  utilizes  a  sandy  loam  soU 
treated  with  radiolabeled  pesticide  at 
a  rate  equivalent  to  that  expected 
imder  actual  use  conditions  is  re- 
quired. Following  treatment,  the  pesti- 
cide shall  be  aged  under  aerobic  condi- 
tions for  a  time  approximating  the  an- 
ticipated cultural  practice;  for  exam- 
ple, 1  year  for  corps  rotated  the  fol- 
lowing year,  120  days  for  crops  rotated 
immediately  after  harvest,  and  30  days 
for  assessing  circumstances  of  crop 
failure.  Representative  root,  small 
grain,  and  leafy  vegetable  crops  at  the 
above  times  shaU  be  planted  and  peri- 
odically analyzed  to  maturity.  When 
residues  are  found  in  the  crops  ana- 
lyzed in  the  laboratory  or  greenhouse 
study,  then  a  field  study  using  formu- 
lated products  shall  be  vmdertaken  to 
determine  if  residues  would  occtir  in 
subsequent  crops  under  actual  use 
conditions.  An  additional  crop  residue 
study  under  actual  field  use  conditions 
is  required  for  those  practices  where  a 
subsequent  crop  is  treated  with  the 
same  active  ingredient  as  the  initial 
crop.  This  study  is  not  required  for  a 
cover  crop  if  topically  plowed  under 
and  not  grazed.  For  supplemental  -in- 
formation for  these  studies,  see  appen- 
dix item  19. 

(c)  Irrigated  crops.  A  crop  residue 
study  under  actual  field  use  conditions 
is  required  to  support  the  registration 
of  all  formulated  products  intended 
for  aquatic  food  or  aquatic  noncrop 
uses,  or  for  use  in  holding  ponds  or  ef- 
fluent and  other  discharged  sources 
used  to  irrigate  crops.  Representative 
crops  shall  be  selected  for  this  study 
in  which  residue  uptake  and  residue 
levels  are  determined  in  those  selected 
crops  receiving  water  via  artificial 
means  or  Irrigation  from  treated  areas 
or  sources. 

(d)  Fish  accumulation.  Accumula- 
tion of  residues  in  nontarget  aquatic 
organisms  is  an  indication  of  contami- 
nation of  the  food  web.  This  labora- 
tory study  employing  radioisotopic  or 
nonradioisotopic  analytical  techniques 
is  required  to  support  the  registration 
of  all  formulated  products  intended 
for  terrestrial  noncrop,  tree  fruit/nut 
crop,  and  field/vegetable  crop  uses; 
aquatic  food  crop  and  noncrop  uses; 
terrestrial/aquatic  (forest)  uses;  and 
aquatic  impact  (direct  discharge)  uses. 
Two  exposure  systems  are  required: 
flow-through  (with  constant  concen- 


tration of  pesticide  in  aqueous  solu- 
tion) and  stjitic  (with  ambient  concen- 
tration of  residues  from  treated  soil. 
Sunfish  are  the  preferred  species  in 
the  flow-through  systerti.  and  catfish 
are  the  required  species  in  the  static 
system.  For  the  static  system,  sandy 
loam  soil  shall  be  treated  at  the  use 
rate,  and  aged  under  aerobic  condi- 
tions for  2  to  4  weeks  prior  to  the  initi- 
ation of  fish  exposure.  For  data  re- 
quirements of  an  aquatic  food  crop 
use,  treated  soU  shall  be  flooded  with 
water  for  30  days  after  aerobic  aging 
prior  to  initiation  of  fish  exposure.  Ex- 
posure duration  is  30  days  with  sug- 
gested sampling  times  for  fish,  water. 
and  soil  of  0.  1,  3,  7,  10,  14,  22,  and  30 
days.  Fish  and  water  samples  shall  be 
taken  on  0,  1,  3,  7,  10,  and  14  of  residue 
depuration     (dissipation).     Soil     and 
water  samples  shall  be  obtained  prior 
to  fish  exposure  interval.  The  amount 
and  identity  of  the  residue  in  water. 
sou,  whole  body  fish,  edible  tissue,  and 
viscera  at  each  sample  interval  shall 
be  determined.  (See  §  163.72-6.  Hazard 
Evaluation  Subpart  E,  for  additional 
bioaccumulation    requirements.)    For 
acceptable  procedures  and  supplemen- 
tal information  on  this  study,  see  ap- 
pendix item  20. 

(e)  Special  studies— aquatic  noncrop 
uses.  Pesticides  employed  for  aquatic 
noncrop  uses  require  a  laboratory  fish 
accumulation  study  (see  paragraph  (d) 
of  this  section)  and  a  field  study. 
under  actual  use  conditions,  employ- 
ing nonradioisotopic  analytical  tech- 
niques. For  the  latter  study,  samples 
of  water  and  fish  (including  a  bottom, 
middle,  and  surface-feeding  fish)  shall 
be  analyzed  for  amount  and  identity 
of  residues.  (See  §  163.72-5.  Hazard 
Evaluation  Subpart  E,  for  additional 
data  requirements  on  pesticide  envi- 
ronmental distribution  potential,  per- 
sistence, and  bioaccumulation  as 
needed  to  evaluate  hazards  to  fish  and 
wildlife). 

§163.62-12    Data     requirements:     Reentry 
[Reser>ed] 

§163.62-13  Data  requirements:  Disposal 
and  storage. 
Environmental  chemistry  data  to 
support  label  statements  on  disposal 
and  storage  are  required  to  support 
the  registration  of  all  manufacturing- 
use  products  and  all  formulated  prod- 
ucts. Specific  data  requirements  and 
testing  protocols  needed  to  generate 
these  data  are  being  developed.  In  ad- 
dition, however,  applicants  are  advised 
that  the  Resources  Conservation  and 
Recovery  Act  of  1976  (Pub.  L.  94-580) 
provides  for  the  development  of  stand- 
ards for  those  who  generate,  trans- 
port, treat,  store,  or  dispose  of  hazard- 
ous wastes.  Disposal  instructions  on 
the  labels  of  pesticide  containers  will 
need  to  be  consistent  with  such  stand- 
ards. 
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Appendix  to  Environmental  Chemistry 

General.  The  wide  range  of  chemical  char- 
acteristics of  pesticides  and  their  diversity 
of  use  preclude  defining  universally  accept- 
able protocols  which  will  satisfy  environ- 
mental chemistry  data  requirements  set 
forth  in  §§  163.62-2  through  163.62-13.  The 
following  information,  consisting  of  a  series 
of  items  keyed  by  subject  heading  to  the  ap- 
propriate paragraph  of  the  environmental 
chemistry  guidelines,  provides  referenced 
examples  of  published  literature  containing 
acceptable  procedures  and  supplemental 
background  or  ancillary  material  which  may 
be  consulted  in  defveloping  acceptable  proto- 
cols. The  Agency  recognizes  that  more  than 
one  referenced  study  may  be  utilized  in  de- 
veloping an  acceptable  protocol  in  a  given 
area.  In  all  cases,  if  the  referenced 
procedure(s)  utilized  to  develop  an  accept- 
able protocol  contains  other  information 
which  is  inconsistent  with  test  standards 
and  requirements  as  specified  in  the  guide- 
lines, this  information  must  be  modified  ac- 
cordingly to  bring  it  into  conformity  with 
the  intent  and  substance  of  the  test  require- 
ments in  the  guidelines. 

A  detailed  discussion  of  many  of  the  tests 
described  in  §§  163.62-1  through  163.62-11  is 
provided  in  the  appendix  to  the  previously 
proposed  registration  guidelines:  40  FR 
26802,  June  25,  1975.  pages  26878-26896. 

Item  No.  1  Hydrolysis.  The  following  ref- 
erence contains  an  acceptable  procedure  for 
conducting  hydrolysis  studies: 

Kr^ieminski,  S.  F..  C.  K.  Brackett,  and  J.  D. 
Fisher.  1975.  Fate  of  microbial  3-isothiazo- 
lone  compounds  in  the  environment: 
modes  and  rates  of  dissipation.  J.  Agr. 
Food  Chem.  23:1060-1068. 

Supplemental  information  on  theory  and 
development  of  rate  constants  is  given  in 
the  following  reference: 

Gomaa,  H.  M.,  I.  H.  Suffet.  and  S.  D.  Faust. 
1969.  Kinetics  of  hydrolysis  of  diazinon 
and  diazoxon.  Residue  Rev.  29:171-190. 

Item  2.  Photolysis.  The  following  refer- 
ences contain  acceptable  procedures  for  con- 
ducting photolysis  studies: 

Koshy,  K.  T.,  A.  R.  Friedman.  A.  L.  van  der 
silk,  and  D.  R.  Craber.  1975.  Photol.vsis  of 
benzoic  acid  2-(2,4,6-trichlorophenyl)-hy- 
drazide.  J.  Agr.  Food  Chem.  23:1084-1088. 

Nakagawa,  M.,  and  D.  G.  Crosby.  1974.  Pho- 
todecomposition  of  nitrofen.  J.  Agr.  Food 
Chem.  22:849-853. 

Niles,  G.  P..  and  M.  J.  Zabik.  1975.  Photo- 
chemistry of  bioactive  compounds.  Multi- 
phase photodegradation  and  mass  spectral 
analysis  of  basagran.  .  J.  Agr.  Food  Chem. 
23:410-415. 

Newsom,  H.  C.  and  W.  G.  Woods.  1973.  Pho- 
tolysis of  the  herbicide  dinitramine  (N=.  N^ 
-diethyl  -  2,4  -  dinitro  -  6  -  trifluoromethyl 
-  m  -  phenylenediamine).  J.  Agr.  Food 
Chem.  21:598-601. 

Su,  G.  C.  C.  and  M.  J.  Zabik.  1972.  Photo- 
chemistry of  bioactive  compounds.  Photo- 
lysis of  arylamidine  deviative  in  water.  J. 
Agr.  Food  Chem.  20:320-323. 

Supplemental  information  for  developing 
a  protocol  to  conduct  a  photolysis  study  for 
reentry  assessment  is  gii'en  in  the  following 
references: 

Crosby,  D.  G.,  and  K.  W.  Moilanen.  1974. 
Vapor-phase  photodecomposition  of  aldrin 
and  dieldrin.  Arch.  Environ.  Contam.  Tox- 
icol. 2:62-74. 

Soderquist.  C.  J.,  D.  G.  Crosby,  K.  W.  Moi- 
lanen, J.  N.  Seiber.  AND  J.  E.  Woodrow. 
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1975.  Occurrence  of  trifluralin  and  its 
photoproducts  in  air.  /.  Agr.  Food  Chem. 
23:304-309. 

Item  No.  3  Soil  metabolism.  The  following 
references  contain  acceptable  procedures 
for  conducting  soil  metabolism  studies: 

Bartha,  R..  and  D.  Pramer.  1965.  Features 
of  flask  and  method  for  measuring  the 
persistence  and  biological  effects  of  pesti- 
cides in  soil.  Soil  Sci.  100:68-70. 
Betts,  P.  M..  C.  W.  Griddings,  and  J.  R. 
Flecker.  1976.  Degradation  of  4-aminopyr- 
idine  in  soil.  J.  Agr.  Food  Chem.  24:571- 
574. 
Flecker.  J.  R.,  H.  M.  Lacy,  I.  R.  Schultz,  and 
E.  C.  Houkom.  1974.  Persistence  and  me- 
tabolism of  thiophanate-methyl  in  soil.  /. 
Agr.  Food  Chem.  22:592-595. 
Gingerich,  L.  L.,  and  R.  L.  Zimdahl.  1976. 
Soil  persistence  of  Lsopropalin  and  oryza- 
lin.  J.  Agr  Food  Chem  24:431-434. 
Gowda,  J.  K.  S.,  and  N.  Sethunathan.  1976. 
Persistence  of  endrin  in  Indian  rice  soils 
under    flooded    conditions.    J.    Agr.    Food 
Chem  24:750-753. 
Messersmith,  C.  G.,  O.  C.  Bumside,  and  T. 
L.  Lavy.  1971.  Biological  and  nonbiological 
dissipation  of  trifluralin  from  soil.   Weed 
Sci.  19:285-290. 
Parr,  F.  F.,  and  S.  Smith.  196d.  A  multipur- 
pose manifold  assenably:  Use  in  evaluating 
microbiological  effects  of  pesticides.  Soil 
Sci.  107:271-276. 
Parr,  J.  F.,  and  S.  Smith.  1973.  Degradation 
of  trifluralin  under  laboratory  conditions 
and  soil  anaerobiosis.  SoU  Sci.  115:55-63. 
Schooley,    D.    A.,    K.    M.    Creswell,    L.    E. 
Starger,  and  G.  B.  Quislad.  1975.  Environ- 
mental degradation  of  the  insect  growth 
regulator  isopropyl  (2-£.  4-£)-ll-methoxy- 
3,7.11       -       trimethyl-2,4-dodecadienoate 
(methoprene).  IV.  Soil  metabolism.  J.  Agr. 
Food  chem  23:369-373. 
Smith,  R.  A.,  W.  S.  BeUes,  K.  W.  Shen,  and 
W.  G.  Woods.  1973.  The  degradation  of 
dinitramine  (N^   N=-diethyl   2.4-dinitro-6- 
trifluoromethyl-m-phenylenediamine)     in 
soil.  Pest.  Biochem  Physiol  3:278-288. 
Kazano.  H.,  P.  C.  Kearney,  and  D.  D.  Kauf- 
man.  1972.  Metabolism  of  methylcarba- 
mate   insecticides   in   soils.   J.   Agr.   Food 
chem  20:975-979. 
Stevenson,  P.  J.  1965.  Gross  chemical  frac- 
tionation of  organic  matter.  Pp.  1409-1421 
in  C.  A.  Black,  D.  D.  Evans,  J.  L.  White.  L. 
E.  Ensminger,  and  F.  E.  Clark  (eds).  Meth- 
ods of  Soil  Analysis.  Amer.  Soc.  Agron. 
Publ.  No.  9.  Madison,  Wis. 
Schooley,    D.    A.,    K.    M.    Creswell,    L.    E. 
Slaiger,  and  G.  B.  Quistad.  1975.  Environ- 
mental degradation  of  the  insect  growth 
regulator  isopropyl  (2-E,  4-£)-ll-methoxy- 
3,7,ll-trimethyl-2,4-docecadienoate  (meth- 
oprene). IV.  Soil  Metabolism.  J.  Agr.  Food 
Chem.  23:369-373. 

It«m  No.  4.  Anaerobic  aquatic  metabolism. 
The  following  references  contain  acceptable 
procedures  for  conducting  anaerobic  aquatic 
metabolism  studies: 

Gowda,  T.  K.  S,  and  N.  Sethunathan.  1976. 
Persistence  of  endrin  in  Indian  rice  soils 
under  flooded  conditions.  J.  Agr.  Food 
Chem  24:750-753. 

Hance,  R.  J.,  and  G.  Chesters.  1969.  The 
fate  of  hydroxyatrazine  in  a  soil  and  a 
lake  sediment.  Soil  Biol.  Biochem  1:309- 
315. 

Miyazaki,  S..  H.  C.  Sikka,  and  R.  S.  Lynch. 
1975.  Metabolism  of  dichlobenil  by  micro- 
organisms in  the  aquatic  environment.  J. 
Agr.  Food  Chem.  23:365-368. 
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SIkka,  H.  C.  and  C.  P.  Rico.  1973.  Persis- 
tence of  endothall  in  aquatic  environment 
as  determined  by  gas-liquid  chromato- 
graphy. J.  Agr.  Food  Chem.  21:842-846. 

Item  No.  5.  ^crofric  aquatic  metabolism. 
The  following  references  contain  acceptable 
procedures  for  conducting  aerobic  aquatic 
metabolism  studies: 

Krzeminski,  S.  F.,  C.  K.  Brackett,  and  J.  D. 

Fisher.  1975.  Fate  of  microbial  3-isothiazo- 

lone    compounds    in    the    environment: 

modes   and   rates   of   dissipation.   J.  Agr. 

Food  Chem.  23:1060-1068. 
Schaffer,  C.  H.,  and  E.  F.  Dupras,  Jr.  1976. 

Factors  affecting  the  stability  of  dimilin 
•  in  water  and  the  persistence  of  dimilin  in 

field  waters.  J.  Agr.  Food  Chem.  24:733- 

739. 

Item  No.  6.  Effects  of  microbes  on  pesti- 
cides. The  followng  references  contain  ac- 
ceptable procedures  for  isolating  microor- 
ganisms from  the  soil  for  pure  or  mixed  cul- 
ture studies: 

Curl,  E.  A.,  and  R.  Rodriguez-Kabana.  1977. 
Herbicide— Plant  disease  relationships.  Pp. 
172-191  in  B.  Truelove  (ed).  Research 
Methods  in  Weed  Science.  S.  Weed  Set 
Soc.  Second  edition.  Auburn  Printing, 
Inc.:  Auburn,  Ala. 

Goswami,  K.  P.,  and  R.  E.  Green.  1971.  A 
simple  automatic  soil  percolator.  Soil  BioL 
Biochem.  3:389-391. 

Kaufman,  D.  D.  1966.  An  inexpensive  posi- 
tive pressure,  soil  perfusion  system. 
Weeds.  14:90-91. 

Sharp,  R.  F.,  and  B.  P.  Taylor.  1969.  A  new 
soil  perculator  for  the  elective  culture  of 
soil  organisms.  Soil  Biol.  Biochem.  1:191- 
194. 

The  following  references  contain  accept- 
able procedures  for  determining  the  effects 
of  pure  or  mixed  microbial  cultures  on  pesti- 
cides: 

Benezet,  H.  J.,  and  F.  Matsumura.  1974. 
Factors  influencing  the  metabolism  of 
mexacarbate  by  microorganisms.  J.  Agr. 
Food  Chem.  22:427-430. 

Purukawa,  K..  and  F.  Matsumura.  1976.  Mi- 
crobial metabolism  of  polychlorinated  bi- 
phenyls.  Studies  on  the  relative  degrada- 
bUily  of  polychlorinated  biphenyl  compo- 
nents by  Alkaligenes.  sp.  J.  Agr.  Food 
Chem.  24:251-256. 

Sikka.  H.  C,  and  J.  Saxena.  1973.  Metabo- 
lism of  endothall  by  aquatic  organisms.  J. 
Agr.  Food  Chem.  21:402-406. 

Van  Alfen,  N.  K.,  and  T.  Kosuge.  1974.  Mi- 
crobial metabolism  of  the  funcigide  2,6- 
dichloro-4-nitroaniline.  J.  Agr.  Food  Chem. 
22:221-224. 

The  following  reference  gives  an  accept- 
able example  for  submitting  descriptive 
character '.sties  of  isolates  in  lieu  of  generic 
classification: 

Bollag,  J..  E.  J.  Czaplicki.  and  R.  D.  Minard. 
1975.  Bacterial  metabolism  of  1-naphthol. 
J.  Agr.  Food  Chem.  23:85-90. 

Item  No.  7.  Effects  of  pesticides  on  mi- 
crobes. The  following  references  contain 
supplemental  information  for  developing  ac- 
ceptable protocols  to  determine  the  effects 
of  pesticides  on  microbial  functions: 

Anderson,  J.  R.  1973.  A  system  for  evaluat- 
ing effects  of  pesticides  on  soil  microbial 
activity.  Bull.  Ecol.  Res.  Comm..  17:470- 
472.  (Now:  Ecological  Bulletins,  Swedish 
Natural  Research  Council.) 

Balandreau,  J.,  and  Y.  Dommergues.  1973. 
Assaying  nitrcgenase  (C,H,)  activity  in  the 
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field.  BvIL  Ecol  Res.  Comm..  17:247-254. 
(Now:  Ecolog.  Bull.,  Swed.  Natural  Res. 
Council.) 

Bohool,  B.  B.,  and  E.  L.  Schmidt.  1973.  A 
fluorescent  antibody  technique  determina- 
tion of  growth  rates  of  bacteria  in  soQ. 
Bull.  Ecol  Res.  Comm.  17:336-338.  (Now: 
Ecolog.  Bull..  Swed.  Natural  Res.  Council.) 

Casida,  L.  E.,  Jr.  1968.  Methods  for  the  iso- 
lation and  estimation  of  activity  of  soil 
bacteria.  Pp.  97-122  in  Gray.  T.R.G.  and 
P.  Parkinsen  (eds).  The  Ecology  of  Soil 
Bacteria.  University  of  Toronto  Press: 
Canada. 

Curl.  E.  A.,  and  R.  Rodriguez-Kabana.  1971. 
Microbial  Interactions.  Pp.  162-194  in  R. 
E.  Wilkinson  (ed).  Research  methods  in 
Weed  Science.  S.  Weed  Sci.  Soc.  PCP  En- 
terprises, Inc:  Atlanta,  Ga. 

Gray,  T.  R.  G.,  P.  Baxby.  I.  R.  Hill,  and  M. 
Goodfellow.  1969.  Direct  observation  of 
bacteria  in  soil  In.  The  Ecology  of  SoU 
Bacteria.  Liverpool  Press:  Canada. 

Jensen,  V.  1969.  The  plate  count  technique. 
In.  The  Ecology  of  Soil  Bacteria.  Liver- 
pool Press:  Canada. 

Knowles.  R.,  R.  Brouzes,  and  P.  OToole. 
1973.  Kinetics  of  nitrogen  fixation  and 
acetylene  reduction,  and  effects  of  oxygen 
and  of  acetylene  on  these  processes,  in  a 
soil  system.  Bull  Ecol  Res.  Comm.  17:255- 
262  (Now:  Ecolog.  Bull.,  Swed.  Natural 
Res.  Council. 

Matulewich,  V.  A.,  P.  P.  Strom,  and  M.  S. 
Finstein.  1975.  Length  of  incubation  for 
enumerating  nitrifying  bacteria  in  various 
environments.  Appl  Microbiol.  29:266-268. 

Pochon.  J.  and  P.  Tardieux.  1968.  Enrich- 
ment techniques  and  the  elective  cultiva- 
tion of  bacteria.  Pp.  123-137  in.  Gray,  T. 
R.  G.  and  D.  Parkinsen  (eds).  The  Ecology 
of  Soil  Bacteria.  University  of  Toronto 
Press:  Canada. 

Item  No.  8.  Activated  sludge  metal>olism. 
The  following  references  contain  acceptable 
procedures  for  conducting  activated  sludge 
studies: 

Krzeminski,  S.  F.,  C.  K.  Brackett,  and  J.  D. 
Fisher.  1975.  Pate  of  microbial  3-isothiazo- 
lone  compounds  in  the  environment: 
modes  and  rates  of  dissipation.  J.  Agr. 
Food  Chem.  23:1060-1068. 

Soap  and  Detergent  Association,  Test  Proce- 
dure and  Standards— ABS  and  LAS  Biode- 
gradability.  Scientific  and  Technical 
Report  No.  3.  January,  1966. 

The  following  reference  contains  an  ac- 
ceptable procedure  for  determining  plate 
counts  of  organisms  in  activated  sludge 
studies: 

American  Public  Health  Association.  1965. 
Standard  Methods  for  the  Examination  of 
Water  and  Wastewater.  P.  592  in.  TweUih 
Edition. 

Item  No.  9.  Leaching.  The  fo^owing  refer- 
ences contain  acceptable  procedures  for  con- 
ducting mobility  (lea.ching)  studies: 

Helling,  C.  S.  1971.  Pesticide  mobility  in 
soils  I.  Parameters  of  soil  tiiin-layer  chro- 
matography. Soil  Sci.  Soc.  Amer.  Proce. 
35:732-737. 

Krzeminski,  S.  P.,  C.  K.  Brackett,  and  J.  D. 
Fisher.  1975.  Fate  of  microbial  3-isothiazo- 
lone  compounds  in  the  environment: 
modes  and  rates  of  dissipation.  J.  Agr. 
Food  Chem.  23:1060-1068. 

Licht.»nstein,  E.  P.,  K.  R.  Schulz,  and  T.  W. 
Fuhremami.  1972.  Movement  and  fate  of 
dyfonate  in  soils  under  leaching  and  non- 
leaching  conditions.  J.  Agr.  Food  Chem. 
20:831-838. 


The  following  reference  also  contains  an 
acceptable  procedure  for  conducting  this 
study.  The  use  of  bioassay  techniques  men- 
tioned is  not  acceptable  as  a  procedure. 

Weber,  J.  B.  and  T.  P.  Peeper.  1977.  Herbi- 
cide mobility  in  soils.  Pp.  73-78  in  B.  True- 
love  (ed).  Research  Methods  in  Weed  Sci- 
ence. S.  Weed  Sci.  Soc.  Second  edition. 
Auburn  Printing,  Inc.:  Auburn,  Ala. 

Item  No.  10.  Volatility.  Acceptable  proce- 
dures for  mobility-volatility  studies  are  not 
available.  The  following  references  contain 
supplemental  information  for  developing  a 
protocol  to  conduct  field  volatility  studies: 

Harper,  L.  A.,  A.  W.  White,  Jr.,  R.  R.  Bruce. 
A.  W.  Thomas,  and  R.  A.  Leonard.  1976. 
SoD  and  microclimate  effects  on  triflura- 
lin  volatilization.  J.  Environ.  Qual  5:236- 
242. 

Parmele,  L.  H..  E.  R.  Lemon,  and  A.  W. 
Taylor.  1972.  Micrometeorological  mea- 
surement of  pesticide  vapor  flux  from 
bare  soil  and  com  under  field  conditions. 
Water,  Air,  and  Soil  PoUut  1:433-451. 

Soderqui-st,  C.  J.,  D.  G.  Crosby,  K.  W.  Moi- 
lanen,  J.  N.  Seiber,  and  J.  E.  Woodrow. 
1975.  Occurrence  of  trifluralin  and  its 
photo-products  in  air.  /.  Agr.  Food  Chem. 
23:304-309. 

The  following  references  contain  supple- 
mental information  for  determining  pesti- 
cide volatility  in  the  laboratory  as  a  prelimi- 
nary study: 

Kearney,  P.  C.  and  A.  Konston.  1976.  A 
simple  system  to  simultaneously  measure 
volatilization  and  metabolism  of  pesticides 
from  soils.  /.  ilsrr.  Food  Chem.  24:424-426. 

Spencer,  W.  P.  and  M.  M.  -Claith.  1974.  Fac- 
tors affecting  vapor  loss  of  trifluralin 
from  sou.  /.  Agr.  Food  Chem.  22:987-991. 

Item  No.  11.  Adsorption/Desorption.  The 
following  references  contain  acceptable  pro- 
cedures for  conducting  adsorption/desorp- 
tion  studies: 

Aharonson,  N.  and  U.  Kafkafi.  1975.  Adsorp- 
tion, mobility  and  persistence  of  thial)en- 
dazole  and  methyl  2-benzimidazole  carba- 
mate in  soils.  J.  Agr.  Food  Chem.  23:720- 
724. 

Harvey,  R.  G.  1974.  Soil  adsorption  and 
volatility  of  dinitroaniline  herbicides. 
Weed  Sci.  22:120-124. 

Murray,  D.  S.,  P.  W.  Santelmann,  and  J,  M. 
Davidson.  1975.  Comparative  adsorption, 
desorption.  and  mobility  of  dipropetryn 
and  prometryn  in  soil.  J.  Agr.  Food  Chem. 
23:578-582. 

Saltzman,  S.,  L.  Kliger,  and  B.  Yaron.  1972. 
Adsorption,  desorption  of  parathion  as  af- 
fected by  soil  organic  matter.  J.  Agr.  Food 
Chem.  20:1224-1226. 

Wu.  C.  H.,  N.  Buehring,  J.  M.  Davidson,  and 
P.  W.  Santelmann.  1975.  Napropamide  ad- 
sorption, desorption,  and  movement  in 
soils.  Weed  Sci.  23:454-457. 

The  following  references  contain  supple- 
mental information  for  developing  a  proto- 
col for  adsorption/desorption  studies; 

Bailey,  G.  W.  and  J.  L.  White.  1970.  Factors 
influencing  the  ad.sorption  and  movement 
of  pesticides  In  soils.  Residue  Rev.  32:29- 
92. 

Weber,  J.  B.  1977.  Soil  properties,  herbicide 
sorption,  and  model  soil  systems.  Pp.  59- 
72  in  B.  Truelove  (ed).  Research  Methods 
in  Weed  Science.  S.  Weed  Sci.  Soc.  Second 
edition.  Auburn  Printing,  Inc.:  Auburn, 
Ala. 


Item  No.  12.  water  dispersal  Acceptable 
procedures  for  this  study  are  not  available. 
The  following  references  contain  supple- 
mental information  for  developing  a  proto- 
col for  conducting  water  dispersal  studies: 

Comes,  R.  D..  V.  F.  Bums,  and  A.  D.  Kelly. 
1976.  Residues  and  persistence  of  glypho- 
sate  in  irrigation  water.  Weed  Sci.  18:47- 
50. 

Demint,  R.  J.,  A.  Frank,  and  R.  D.  Comes. 
1970.  Amitrole  residues  and  rate  of  dissi- 
pation in  irrigation  water.  Weed  Sci. 
18:439-442. 

Frank,  P.  A.,  R.  J.  Demint,  and  R.  D.  Comes. 
1970.  Herbicides  in  irrigation  water  follow- 
ing canal-bank  treatment  for  weed  con- 
trol. Weed  Sci.  18:687-692. 

Schaefer,  C.  H.  and  E.  F.  Dupras,  Jr.  1976. 
Factors  affecting  the  stability  of  dimilin 
in  water  and  the  persistence  of  dimilin  in 
field  waters.  J.  Agr.  Food  Chem.  24:733- 
739. 

Item  No.  13.  Field  dissipation.  Acceptable 
procedure  for  field  dissipation  studies  are 
not  available.  The  following  references  con- 
tain supplemental  information  for  develop- 
ing a  protocol  for  conducting  such  studies: 

Caro.  J.  H.,  H.  P.  Freeman,  and  B.  C.  Turner. 
1974.  Persistence  in  soil  and  losses  in 
runoff  of  soil-incorporated  carbaryl  in  a 
small  watershed.  J.  Agr.  Food  Chem. 
22:860-863. 

Miller,  J.  H..  T.  J.  Monaco,  and  T.  J.  Sheets. 
1976.  Studies  on  nitralin  residues  in  soils. 
Weed  Set  24:288-291. 

Polzin,  W.  J.,  I.  F.  Brown,  Jr.,  J.  A. 
Manthey,  and  G.  W.  Probst.  1971.  soil  per- 
sistence of  fungicides— experimental 
design,  sampling,  chemical  analysis  and 
statistical  evaluation.  Pest  Monit.  J. 
4:209-215. 

Item  No.4.  Agnatic  food  crop.  Acceptable 
procedures  for  aquatic  crop  studies  are  not 
available,  the  following  references  contain 
supplemental  information  for  developing  a 
protocol  for  conducting  such  studies: 

Demint,  R.  J.,  J.  C.  Pringle,  Jr..  A.  Hattrup, 
V.  F.  Burns,  and  P.  A.  Prank.  1975.  Resi- 
dues in  crops  irrigated  with  water  contain- 
ing trichloroacetic  acid.  J.  Agr.  Food 
Chem.  23:81-84. 

Rice.  C.  P.,  H.  C.  Sikka.  and  R.  S.  Lynch. 
1974.  Persistence  of  dichlobenil  in  a  farm 
pond.  /.  Agr.  Food  Chem.  22:533-534. 

Schaefer,  C.  H.,  and  E.  F.  Dupras,  Jr.  1976. 
Factors  affecting  the  stability  of  dimilin 
in  water  and  the  persistence  of  dimilin  in 
field  waters.  J.  Agr.  Food  Chem.  24:733- 
739. 

Sikka,  H.  C,  and  C.  P.  Rice.  1973.  Persis- 
tence of  endothall  in  aquatic  environment 
as  determined  by  gas-liquid  chromato- 
graphy. J.  Agr.  Food  Chem  21:842-846. 

Item  No.  15  Agnatic  noncrop.  Acceptable 
procedures  for  aquatic  noncrop  studies  are 
not  available.  The  following  references  con- 
tain supplemental  information  for  develop- 
ing a  protocol  for  conducting  such  studies: 

Demint,  R.  J.,  J.  C.  Pringle,  Jr.,  A.  Hattrup. 
V.  F.  Burns,  and  P.  A.  Frank.  1975.  Resi- 
dues in  crops  irrigated  with  water  contain- 
ing trichloroacetic  acid.  J.  Agr.  Food 
Chem.  23:81-84. 

Rice.  C.  P.,  H.  C.  Sikka,  and  R.  S.  Lynch. 
1974.  Persistence  of  dichlobenil  in  a  farm 
pond.  J.  Agr  Food  aiem.  22:533-534. 

Schaefer,  C.  H.,  and  E.  F.  Dupras,  Jr.  1976. 
Factors  affecting  the  stability  of  dimilin 
in  water  and  the  persistence  of  dimilin  in 
field  waters.  /.  i4g'r.  Food  Chem.  24:733- 
739. 
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Sikka,  H.  C,  and  C.  P.  Rice.  1973.  Persis- 
tence of  endothall  in  aquatic  environment 
as    determined    by    gas-liquid    chromato- 
graphy. J.  Agr.  Food  Chem.  21:842-846. 
Item  No.    16   Terrestrial/aquatic  (forest) 
dissipation.    An   acceptable   procedure  for 
conducting  terrestrial/aquatic  (forest)  dissi- 
pation studies  can  be  found  in  the  following 
reference: 

Giles,  P.  H.,  Jr.  1970.  The  ecology  of  a  small 
forested  watershed  treated  with  the  insec- 
ticide malethion-S  35.  Wildlife  Mono- 
graphs No.  24.  The  Wildlife  Society: 
Washington,  D.C. 

Information  contained  in  the  reference  is 
more  extensive  than  generally  required. 
However,  the  basic  design  is  acceptable.  The 
applicant  is  not  required  to  use  radiolabeled 
compounds  as  were  used  in  this  study. 

Item  No.  17  Combination  and  tank  mixes. 
Acceptable  procedures  to  conduct  a  combi- 
nation or  tank  mix  study  are  not  available. 
The  following  references  contain  supple- 
mental information  for  developing  a  proto- 
col for  conducting  these  studies: 

Bartha,  R.,  and  D.  Pramer.  1965.  Features 
of  a  flask  method  for  measuring  the  per- 
sistence and  biological  effects  of  pesticides 
in  soil.  Soil  Set  100:68-70. 

Kaufman,  D.  D.,  J.  Blake,  and  D.  E.  Miller. 
1971.  Methyl  carbamates  affect  acylani- 
lide  herbicide  residues  in  soil.  J.  Agr.  Food 
Chem.  18:204-206. 

Kaufman.  D.  D.,  P.  C.  Kearney,  D.  W.  Von- 
Endt,  and  D.  E.  Miller.  1970.  Methylcarba- 
mate  inhibition  of  phenylcarbamate  me- 
tabolism in  soil.  J.  Agr.  Food  Chem.  18:513- 
519. 

Polzin,  W.  J.,  I.  F.  Brown,  Jr..  J.  A. 
Manthey.  and  G.  W.  Probst.  1971.  Soil 
persistence  of  fungicides— experimental 
design,  sampling,  chemical  analysis  and 
statistical  evaluation.  Pest.  Monit.  J. 
4:209-215. 

Item  No.  18  Long  term  study.  Acceptable 
procedures  to  conduct  a  long  term  study  are 
not  available.  The  following  references  con- 
tain supplemental  information  for  develop- 
ing a  protocol  to  conduct  this  study: 

Bumside,  O.  C.  1974.  Trifluralin  dissipation 
in  soil  following  repeated  annual  applica- 
tions. Weed  Set  22:374-377. 

Caro,  J.  H.,  H.  P.  Freeman,  and  B.  C. 
Turner.  1974.  Persistence  in  soil  and  loss 
in  runoff  of  soil-incorporated  carbaryl  in  a 
small  watershed.  J.  Agr.  Food  Chem. 
22:860-863. 

Demint,  R.  J.,  J.  C.  Pringle.  Jr.,  A.  Hattrup, 
V.  F.  Burns,  and  P.  A.  Frank.  1975.  Resi- 
dues in  crops  irrigated  with  water  contain- 
ing trichloroacetic  acid.  J.  Agr.  Food 
Chem.  23:81-84. 

Miller,  C.  H..  T.  J.  Monaco,  and  T.  J.  Sheets. 
1976.  Studies  on  nitralin  residues  in  soils. 
Weed  Set  24:286-291. 

Polzin,  W.  J.,  I.  F.  Brown,  Jr.,  J.  A. 
Manthey,  and  G.  W.  Probst.  1971.  Soil 
persistence  of  fungicides— experimental 
design,  sampling,  chemical  analysis  and 
statistical  evaluation.  Pest.  Monit.  J. 
4:209-215. 

Rice,  C.  P.,  H.  C.  Sikka,  and  R.  S.  Lynch. 
1974.  Persistence  of  dichlobenil  in  a  farm 
pond.  J.  Agr.  Food  Chem.  22:533-534. 

Schaefer,  C.  H.,  and  E.  P.  Dupras,  Jr.  1976. 
Factors  affecting  the  stability  of  dimilin 
in  water  and  the  persistence  of  dimilin  in 
field  waters.  J.  Agr.  Food  Chem.  24:733- 
739. 

Sikka,  H.  C.  and  C.  P.  Rice.  1973.  Persis- 
tence of  endothall  in  aquatic  environment 
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as   determined   by   gas-liquid   chromato- 
graphy, /.  Agr.  Food  Chem.  21:842-846. 

Item  No.  19.  Accumulation— rotational 
crops.  Acceptable  procedures  to  study  the 
accumulation  of  residues  in  rotational  crops 
are  not  available.  The  following  references 
contain  supplemental  information  for  devel- 
oping a  protocol  for  conducting  such  stud- 
ies: 

Bumside,  O.  C.  1974.  Trifluralin  dissipation 
in  soU  following  repeated  annual  applica- 
tions. Weed  Set  22:374-377. 

Bumside,  O.  C.  C.  R.  Fenster,  and  G.  A. 
Wicks.  1971.  Soil  persistence  of  repeated 
armual  applications  of  atrazine.  Weed  Set 
19*290-293 

Sirons,  G.  J.,  R.  Frank,  and  T.  Sawyer..  1973. 
Residues  of  atrazine,  cyanazine,  and  their 
phytotoxic  metabolites  in  clay  loam  soil. 
J.  Agr.  Food  Chem.  21:1016-1020. 

Item  No.  20.  Accumulation— fish.  The  fol- 
lowing references  contain  acceptable  proce- 
dures for  conducting  the  sunfish  study.  Ac- 
ceptable procedures  for  conducting  the  cat- 
fish study  are  not  available. 

Keimedy,  G.  L.,  M.  L.  KepUnger,  O.  E. 
Fancher,  J,  D.  Stone,  and  J.  C.  Calandra. 
1975.  Metabolic  studies  with  dinitramide. 
Toxicol  and  Appl  Pharm.  33:341-349. 

Krzeminski,  S.  P.,  C.  K.  Brackett,  and  J.  D. 
Fisher.  1975.  Fate  of  microbial  3-isothiazo- 
lone  compounds  in  the  environment: 
modes  and  rates  of  dissipation.  J.  Agr. 
Food  chem.  23:1060-1068. 

Mount,  D.  I.,  and  W.  D.  Brungs.  1967.  A  sim- 
plified dosing  apparatus  for  fish  toxicol- 
ogy studies.  Water  Res.  1:21-29. 

Supplemental  information  for  developing 
a  protocol  for  a  fish  acctmiulation  study  is 
given  the  following  references: 

Macek,  K.  J.  1975.  Bioaccumulation  of  "C- 
pesticides  by  bluegill  sunfish  during  con- 
tinuous aqueous  exposure.  Pp.  119-142  in 
G.  D.  Veith  and  D.  E.  Konasewich  (eds). 
Structure  Activity  Correlations  in  Studies 
of  Toxicity  and  Bioconcent ration  with 
Aquatic  Organisms.  Great  Lakes  Advisory 
Board,  International  Joint  Commission: 
Windsor,  Ontario,  Canada. 

Schultz,  D.  P.  1973.  Dynamics  of  a  salt  of 
(2,4-dichlorophenoxy)-acetic  acid  in  fish, 
water  and  hydrosol.  J.  Agr.  Food  Chem. 
21:186-192. 

Item  No.  21.  Reentry.  A  presentation  of 
the  present  state  of  the  art,  recent  experi- 
mental activity,  and  suggested  approaches 
to  reentry  assessment  can  be  found  in  the 
following  reference: 

Federal  Working  Group  on  Pest  Manage- 
ment. 1974.  Report  of  the  Task  Group  on 
Occupational  Exposure  to  Pesticides.  U.S. 
Environmental  Protection  Agency.  Wash- 
ington, D.C. 

An  acceptable  procedure  for  establishing 
dislodgable  re.sidues  is  given  in  the  following 
reference: 

Gunther,  F.  A.,  W.  E.  Westlake,  and  J.  H. 
Barklcy.  1973.  Establishing  dislodgable 
pesticide  residues  on  leaf  surfaces.  Bull 
Environ.  Contam.  Toxicol  9(4):234-249. 

Also  included  in  this  reference  are  discus- 
sions of  sampling  procedures  and  a  descrip- 
tion of  leaf  punches  used  in  sample  collec- 
tion. Although  additional  research  may  un- 
cover other  methods  more  predictive  of  the 
respiratory  and  dermal  dose  variable,  at 
present  these  techniques  appear  to  be  most 
suitable. 
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Special  Chemistry  Requirements 

§  163.63-1    Tolerance  clearance. 

(a)  A  pesticide,  intended  for  use  on 
food  or  feed  or  whose  use  may  reason- 
ably be  expected  to  result  (directly  or 
indirectly)  in  residues  of  the  pesticide 
becoming  a  component  of  the  food  or 
feed,  will  not  be  registered  unless  a 
tolerance  or  an  exemption  from  the 
requirement  to  obtain  a  tolerance  has 
been  issued  by  the  Agency,  as  provided 
by  sections  406.  408.  or  409  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  346.  346a.  and  348).  A  tempo- 
rary tolerance  may  be  established  in 
conjimction  with  an  experimental  use 
permit.  (See  part  172  of  this  chapter). 

(b)  Any  change  in  the  use  of  the  pes- 
ticide will  require  an  evaluation  on  the 
part  of  the  Agency  to  determine 
whether  or  not  the  residues  for  the 
new  use  will  exceed  the  level  of  the 
previously-established  tolerances.  Res- 
idue data  may  accordingly  be  required 
to  support  the  application  for  registra- 
tion of  a  new  use. 

§  163.64-1    Pesticides  on  tobacco. 

(a)  Use  of  a  pesticide  on  tobacco  does 
not  require  a  tolerance  or  an  exemp- 
tion from  the  requirement  to  obtain  a 
tolerance.  Nonetheless,  data  are 
needed  to  assess  the  exposure  of  man 
to  residual  products  upon  the  con- 
sumption of  tobacco,  including:  A  resi- 
due profile  for  the  tobacco  and  (under 
certain  conditions)  its  smoke,  for  those 
pesticide  products  intended  for  use  on 
tobacco.  In  addition  to  residue  deter- 
minations of  the  active  ingredient,  this 
residue  profile  must  include,  when  de- 
tected, polar  and  nonpolar  plant  meta- 
bolities  of  the  active  ingredient,  trans- 
located degradation  products  from 
soil,  and  photodegradation  products. 
Radiosotopic  techniques  will  normally 
be  required.  If  residues  at  0.1  ppm 
(mg/kg)  or  more  are  detected,  analyt- 
ical methods  similar  to  those  available 
in  the  sources  listed  in  the  appendix 
must  be  developed  to  characterize  the 
residual  products. 

(b)  If  the  pesticide  use  pattern  is  a 
foliar  treatment  or  application  to  soil, 
a  study  on  follow-up  tobacco  is  also  re- 
quired to  determine  whether  detect- 
able residues  can  be  expected  in  the 
green  leaf. 

(c)  Data  from  the  following  studies 
must  be  submitted  to  show  conclusive- 
ly the  level  of  residue  likely  to  result 


PROPOSED  RULES 

from  the  use  of  the  product,  including: 

(1)  Total  residues  on  green  freshly- 
harvested  tobacco.  If  residues  at  0.1 
ppm  (mg/kg)  or  more  are  detected, 
the  determinations  of  paragraph  (c)(2) 
of  this  section  are  required. 

(2)  Total  residues  on  cured  or  dried 
tobacco.  If  residues  at  0.1  ppm  (mg/ 
kg)  or  more  are  detected,  the  determi- 
nations in  paragraph  (c)(3)  of  this  sec- 
tion are  required. 

(3)  Total  residues  in  smoke  from 
cured  or  dried  tobacco.  If  residues  at 
0.1  ppm  (mg/kg)  or  more  (dried  tobac- 
co basis)  are  detected  in  smoke,  the  de- 
terminations in  paragraph  (c)(4)  of 
this  section  are  required. 

(4)  Pyrolysis  products  derived  from 
the  active  ingredient  that  occur  at  0.1 
ppm  (mg/kg)  or  more  (dried  tobacco 
basis)  must  be  identified,  and  subch- 
ronic  inhalation  studies  utilizing  the 
smoke  be  conducted.  (See  §163.82-4.) 

Appendix  to  Special  Chemistry 
Requirements 

The  applicant  is  referred  to  the  following 
published  sources  for  analytical  methods 
which  are  considered  acceptable  for  deter- 
mining residues  on  a  variety  of  substrates 
and  which  may  be  adaptable  for  the  deter- 
mination of  residues  on  tobacco. 

Horowitz,  W.  1975.  Official  Methods  of 
Analysis.  12th  ed..  Association  of  Official 
Analytical  Chemists,  Post  Office  Box  540, 
Benjamin  Franklin  Station,  Washington, 
D.C.  20044. 
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Pood  and  Drug  Administration.  1968-1975. 
Pesticide  Analytical  Manual.  Food  and 
Drug  Administration,  RockvlUe,  Md. 
20852 

Zweig,  G.,  and  J.  Sherma.  1963-1976.  Ana- 
lytical Methods  for  Pesticides  and  Plant 
Growth  Regulators.  Continuing  Series. 
Academic  Press:  New  York,  N.Y. 

The  applicant  is  referred  to  the  following 
published  source  for  additional  information: 

Guthrie,  F.  E.,  and  T.  G.  Bowery.  1967.  Pes- 
ticide residues  in  tobacco.  Residue  Rev. 
19:31-56. 

Subpart  E — Hazard  Evaluation:  Wildlife  and 
Aquatic  Organisms 

§  163.70-1    General  requirements. 

(a)  Scope.  §§163.71-1  through  163.71- 
5  and  §§163.72-1  through  163.72-6 
specify  the  data  on  toxicity  to  wildlife 
and  aquatic  organisms  which  are  re- 
quired to  support  to  registration  of  a 
pesticide  product.  Each  section  speci- 
fied the  conditions  under  which  the 
specific  data  are  required.  Figures  1,  2, 
and  3  illustrate  the  hierarchial  testing 
scheme  for  avian  wildlife,  wild  mam- 
mals, and  aquatic  organisms,  respec- 
tively. The  tests  fall  into  a  spectnmi 
from  the  least  expensive  and  progress 
(when  needed)  to  the  more  costly.  The 
sequence  also  progresses  from  ±he 
basic  laboratory  tests  to  the  applied 
field  tests.  Based  upon  the  conditions 
under  which  specific  data  are  re- 
quired, each  sequential  test  will  occur 
at  a  much  lower  frequency  than  the 
preceding  test. 


Figure  1   -  AVIAN  TESTING  FLOW  CHART* 


SPECIAL  TESTS 
16  3.70-Ud) 


RELATED  INFORMATION 
such  as  use  pattern, 
chemistry,  and  human 
toxicology 


A 


AVIAN  DIETARY  FEEDING 
LC50  163.71-Z(a) 


REPRODUCTION  TEST 
163.71-4 


REPRODUCTION  TEST 
16  3.71-4  plus 
extra  levels  for  bio- 
accumulations,  residues, 

and  chronici'ty 


vi^ 


JSMAL 


LPEN  FIELD  T 
163.  71-5  {a)(l 


tLAHGEPEN  FIELD 
I  reproduction 


TEST  including 
16  3.  71-5  (a) (1 


FULL  SCALE  ENVIRONMENTAL  TESTING 
'163J1-5  (3)(2) 


*Numt)ers  in  boxes  refer  to  section  stating  conditions  under  which 
testing  is  required. 


Figure  2  -  WILD  MAMMAL  TESTING  FLOW  CHART* 


SINGLE-DOSE  ORAL 
LDqn  163.7T-3(a) 


SPECIAL  TESTS 
T6  3.70-1(d) 


RELATED  INFORMATION 
such  as  use  pattern, 
chemistry,  and  human 
toxicology 


MULTIPLE-DOSE  5-DAY 
FEEDING  ORAL  TOXICITY 
16  3. 71 -3(c) 


REPRODUCTION  TESTS 
see  human  safety 


^ 


SMALL  PEN  FIELD  TEST 
163.71-5  (a)(1) 


LARGE  PEN  FIELD  TEST  including 
reproduction  16 3.71-5(a) (1 ) 


FULL  SCALE  ENVIRONMENTAL  TESTING 
163.71-5  (a)(2) 


•Numbers  in  boxes  refer  to  section  stating  conditions  under  which 
testing  is  required. 

Figure  3  -  HAZARD  EVALUATION  TEST  SEQUENCE  FOR  AQUATIC  ORGANISMS* 


ACUTE  TOXICITY  TESTS 
OF  FISH  AND  AQUATIC 
INVERTEBRATES 
16  3.72-1,2.  and   3 


EMBRYO  LARVAE    AND 

LIFE^-CvaE  TESTS 

163.72-A 


EFFICACY,  USE,  SITE, 


MAi'-^MAL  AND  BIRD 
TOXIC iri'  AMD 
\]PTX<^.    njTA 


V 


SPECIAL  TESTS 
163.70-1fd) 


i 


AQUATIC  CRGA:iISM 
RESIDUE  AND 
TOXICITY  STUDIES 
163.72-5 


V 


SIMULATED  CR  ACTUAL   FIELD 
TESTS  OF  AQUATIC  ORGANISMS 
16  3.72-6 


•Numbers  in  boxes  refer  to  section  stating  conditions  under  which 
testing  is  required. 


(b)  Basic  standards  for  testing— (.1) 
Personnel.  All  testing  and  evaluation 
must  be  performed  in  accordance  with 
sound  experimental  procedures.  The 
Agency  may  require  a  resume  of  the 
qualifications  of  personnel  who  have 
performed,  supervised,  reviewed,  or 
evaluated  the  testing. 

(2)  Test  methods,  (i)  Toxicity  tests 
must  be  conducted  according  to  uni- 
form methods,  whenever  possible,  to 
maximize  the  number  of  reliable  com- 
parisons that  can  be  made  concerning 
relative  toxicity  and  relative  sensitiv- 
ity. 

(ii)  Tests  shall  include  control 
groups  to  determine  if  any  observed 
effects  have  developed  or  occurred  in- 
dependent of  the  test  substance.  Posi- 
tive control  groups  are  generally  not 
required:  consult  standards  in  specific 
sections  of  Subpart  E  for  those  tests 
where  a  positive  control  is  required  or 
recommended. 

(iii)  Control  groups  shall  be  main- 
tained in  the  same  maimer  as  the  test 
groups,  provided,  however,  that  air- 
borne or  other  contamination  by  the 
test  substance(s)  shall  be  precluded. 

(iv)  Pen  and  field  studies  shall  not 
be  conducted  in  areas  containing,  or 
suspected  to  contain,  threatened  or  en- 
dangered plants  or  animals. 

(3)  Test  substance,  (i)  Each  data  re- 
quirement in  succeeding  sections  of 
Subpart  E  specifies  whether  the  data 
submitted  in  support  of  an  application 
for  registration  should  be  derived  from 


tests  conducted  with  the  technical 
grade  of  the  active  ingredient  or  the 
formulated  product. 

(ii)  The  technical  grade  of  the  active 
ingredient  is  commonly  the  same  sub- 
stance as  the  manufacturing-use  prod- 
uct for  which  registration  is  sought  or 
which  is  used  to  produce  the  formulat- 
ed pesticide  product  for  which  regis- 
tration is  sought.  In  this  case,  where 
the  sections  require  testing  of  the 
technical  grade  of  the  active  ingredi- 
ent, a  sample  of  the  manufacturing- 
use  product  shall  be  tested.  Where 
this  is  not  the  case,  the  tests  shall  be 
conducted  with  the  technical  grade  of 
the  active  ingredient  which  is  used  to 
produce  the  manufacturing-use  or  for- 
mulated pesticide  product. 

(iii)  In  addition  to  or  in  lieu  of  test- 
ing otherwise  required  by  this  subpart, 
the  Administrator  may  require  testing 
to  be  conducted  with: 

(A)  An  analyticaUy  pure  grade  of  an 
active  ingredient; 

(B)  The  technical  grade  of  an  active 
ingredient; 

(C)  The  inert  ingredient  of  a  pesti- 
cide formulation; 

(D)  A  contaminant  or  impurity  of  an 
active  or  inert  ingredient; 

(E)  A  plant  or  animal  metabolite  or 
degradation  product  of  an  active  or 
inert  ingredient; 

(F)  The  pesticide  formulation;  or 

(G)  Any  additional  substance  which 
could  act  as  a  synergist  to  the  product 
for  which  registration  is  sought. 
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(iv)  The  test  substance  shall  be 
within  the  limits,  if  any,  certified  in 
accordance  with  §163.61-6(b).  The 
composition  of  the  test  substance  shall 
be  determined,  including  the  name 
and  quantities  of  known  contaminants 
and  impurities,  so  far  as  is  technically 
feasible.  The  determination  shall  also 
include  quantities  of  unknown  materi- 
als, if  any.  so  that  100  percent  of  the 
test  sample  is  accounted  for. 

(v)  The  lot  and  sample  numbers  of 
the  test  substance  shall  be  determined 
and  recorded. 

(vi)  The  test  substance  should  be 
stored  under  conditions  that  maintain 
its  stability. 

(vii)  For  all  long  term  studies,  when 
the  test  substance  is  incorporated  into 
feed  or  water,  the  concentration  of  the 
test  substance  in  the  feed  or  water 
shall  be  determined  at  the  start  of  the 
study  and  samples  collected  periodical- 
ly for  analysis  to  verify  concentra- 
tions. Certain  protocols  in  succeeding 
sections  of  this  subpart  require  analy- 
sis at  predetermined  intervals. 

(viii)  When  the  test  substance  is  ap- 
plied under  simulated  or  actual  field 
condition  testing,  residues  should  be 
determined  in  appropriate  vegetation, 
soil,  water,  sediments,  and  other  envi- 
ronmental components,  and  in  select- 
ed tissues  of  test  organisms. 

(ix)  If  a  carrier  or  vehicle  is  used  to 
dissolve  or  dilute  the  test  substance,  it 
should  be  chosen  to  possess  as  many 
of  the  following  characteristics  as  pos- 
sible; it  should  not  interfere  with  ab- 
sorption, distribution,  metabolism,  or 
retention  of  the  test  substance;  it 
should  not  materially  alter  the  chemi- 
cal properties  of  the  test  substance 
and  i;ot  materially  enhance,  reduce,  or 
alter  tlie  toxic  characteristics  of  the 
test  substance;  it  should  not  material- 
ly affect  the  food  and  water  consump- 
tion of  the  test  organisms;  and  at  the 
levels  used  in  the  study,  it  should  not 
produce  physiological  effects  or  have 
local  or  systemic  toxicity.  In  addition, 
such  a  carrier  or  vehicle  should,  if  pos- 
sible, closely  resemble,  as  to  solvent 
polarity,  the  substance  to  be  used 
under  expected  conditions  of  use. 

(4)  Care  and  selection  of  test  organ- 
iSTTis.  All  data  submitted  in  support  of 
an  application  for  registration  must  be 
derived  from  tests  conducted  in  ac- 
cordance with  good  laboratory  or  field 
practices  for  handling  and  caring  of 
test  organisms.  Only  healthy  organ- 
isms may  be  used,  and  they  must  be 
kept  in  conditions  conforming  to  good 
husbandry  or  cultural  practices.  (See 
Animal  Welfare  Act,  Pub.  L.  94-279). 
Organisms  should  be  randomly  as- 
signed to  test  groups  to  minimize  bias 
and  assure  comparability  of  pertinent 
variables.  The  number  of  individuals 
tested  per  concentration  and  the 
number  of  concentrations  or  dosage 
levels  evaluated  must  be  sufficient  to 
yield  statisticaUy  sound  data.  The  or- 
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ganlsms  in  each  test  should,  as  necu-Iy 
as  practicable,  be  of  unilorm  weight, 
size,  and  age,  and  should  be  phenoty- 
pically  indistinguishable  from  wild 
species.  Organisms  selected  for  testing 
should  be  species  of  wUdlife  and 
aQuatic  organisms  currently  estab- 
lished in  the  United  States  and  its 
coastal  waters.  In  no  circumstances 
shaU  threatened  or  endangered  species 
be  lised  as  test  organisms. 

(5)  Observations.  Observations  shall 
be  made  as  frequently  as  necessary  to 
record  all  signs  of  intoxification  and 
abnormal  behavior. 

(c)  Reporting  of  data.  The  test 
report  shall  include  aU  information 
necessary  to  provide  a  complete  and 
acctirate  description  of  test  procedures 
and  evaluation  of  the  test  results.  The 
test  report  shall  include  a  summary  of 
the  data,  an  analysis  of  the  data, 
enough  raw  data  for  the  Agency  to 
verify  calculated  statistical  values,  and 
a  statement  of  conclusions  drawn  from 
the  analysis.  The  simimary  shall  be  of 
sufficient  detail  to  permit  the  reader 
to  independently  understand  the  con- 
clusions of  the  author.  The  metric 
system  shall  be  used  in  test  reports 
but  the  English  system  may  also  be 
used  when  appropriate.  Specifically, 
the  test  report  shall  include  all  re- 
quired information  pertaining  si>ecifi- 
cally  to  succeeding  sections  of  this 
subpart,  and  the  following  informa- 
tion: 

(1)  Test  method,  (i)  Statement  of  or 
reference  to  test  method  used  and  a 
full  description  of  the  experimental 
design  and  procedures  (see  also  para- 
graph (c)(8)  of  this  section); 

(ii)  The  length  and  actual  dates  of 
the  study; 

(iii)  The  name  of  the  laboratory  per- 
forming the  test,  and  the  location 
where  the  test  was  performed;  and 

(iv)  Name(s)  of  the  principal 
investigators ). 

(2)  Test  substance,  (i)  Identification 
of  the  test  substance,  including  chemi- 
cal name,  molecular  structure,  and 
qualitative  and  quantitative  descrip- 
tion of  its  chemical  composition  in- 
cluding the  results  of  the  analysis  con- 
ducted in  accordance  with  §  163.70- 
1(b)(3). 

(ii)  Manufacturer  and  lot  and  sample 
numbers  of  the  test  substance. 

(3)  Test  organisms,  (i)  Identification 
of  test  organisms; 

(ii)  Rationale  for  selection  of  species, 
if  species  used  is  other  than  that  sF>eci- 
fled  or  preferred  in  this  subpart; 

(iii)  Age,  sex,  size,  and  weights,  as 
applicable; 

(iv)  Source  of  supply  of  the  organ- 
isms; 

(V)  Method  used  in  assigning  test  or- 
ganisms to  test  and  control  group;  and 

(Ti)  Description  of  any  pre-test  con- 
ditioning, including  diet. 

(4)  Dosing  or  treatment,  (i)  Identifi- 
mXUm  of  method,  route,  and  frequen- 


PROPOSED  RULES 

cy  of  administration  of  test  material, 
and  randomization  plan  for  treat- 
ments (when  appropriate). 

(U)  Rationale  for  selection  of 
method,  route,  or  frequency,  if  differ- 
ent from  that  recommended  in  this 
subpart; 

(iii)  Total  volimie  of  material  admin- 
istered (test  substance  plus  carrier); 

(iv)  Concentrations  of  test  sub- 
stances administered  (i.e.,  milligrams 
of  test  substance  per  kilogram  of  body 
weight  of  the  organism  or  parts  per 
million  of  the  test  substance  in  the 
feed  or  water); 

(v)  Dosing  or  treatment  of  control 
organisms;  and 

(vi)  If  the  test  substance  is  adminis- 
tered in  the  feed  or  water,  the  assay 
method  used  to  determine  the  concen- 
trations of  the  test  substance. 

(5)  Observations,  (i)  Frequency,  du- 
ration, and  method  of  observation; 

(ii)  Detailed  description  of  the 
nature,  incidence,  time  of  occurrence, 
severity,  and  duration  of  all  observed 
toxic  effects,  including  death  and  any 
other  abnormal  or  unusual  signs  and 
symptoms; 

(iii)  Description  of  all  abnormalities 
seen  at  gross  pathological  examina- 
tion; 

(6)  Environmental  conditio-ns—ii) 
Wildlife  species  (.mammals  and  birds). 

(A)  A  description  of  the  current  (and 
previous,  when  available)  housing  con- 
ditions, including  number  of  animals 
per  cage  (see  Animal  Welfare  Act, 
Pub.  L.  94-279); 

(B)  Ambient  temperature  and  hu- 
midity; 

(C)  Photoperiod  and  lighting; 

(D)  A  description  of  the  diet,  includ- 
ing identification  and  composition; 
and 

(E)  Source  of  animal  feed  and  water. 

(ii)  AgtMtic  species  (Jish  and  inverte- 
brates}. (A)  A  description  of  the  test 
chamber  conditions,  including  number 
of  organisms  per  test  chamber; 

(B)  The  average  and  range  of  water 
temperature; 

(C)  Photoperiod  and  lighting; 

(D)  A  description  of  the  diet,  includ- 
ing identification  and  composition  and 
sources  of  feed; 

(E)  The  source  of  dilution  water"  its 
chemical  characteristics,  and  descrip- 
tion of  any  pretreatment; 

(F)  Methods  used  for,  and  results  of, 
all  chemical  analyses  of  water  and  all 
toxicant  concentration  determinations 
at  beginning,  during,  and  at  end  of 
tests,  including  validation  studies  and 
reagent  blanks; 

(G)  The  depth  and  volume  of  solu- 
tion in  aquatic  test  chambers; 

(H)  Fish  standard  length  (where  ap- 
plicable); 

(J)  EInough  liC50  values  to  enable 
determination  of  a  toxicity  curve 
(when  applicable);  and 

(K)  A  description  of  the  toxicant  de- 
livery system  and  flow  rate,  expressed 


ase;the  average  number  of  water  vol- 
luttes  of  test  solution  passing  through 
each  test  chamber  in  24  hours  (re- 
quired for  flowthrough  aquatic  tests). 

(7)  Determination  of  LD50  and 
LC50.  (i)  Tabulation  of  the  response 
data  at  each  treatment  level; 

(ii)  Calculation  of  the  slope  of  the 
dose-response  line  (except  that  tabula- 
tion of  response  data  will  be  sufficient 
when  the  method  does  not  allow  calcu- 
lations of  the  slope); 

(iii)  Calculation  of  the  LD50  or 
LC50.  and  the  95-percent  confidence 
Interval; 

(iv)  Methods  of  calculation; 

(V)  Estimated  nondiscemible  effect 
level;  and 

(vi)  Statistical  methods  used  for  ana- 
lyzing data. 

(8)  References.  Citations  of  protocols 
used  for  fulfilling  the  requirements  of 
the  succeeding  sections  of  this  sub- 
part, or  list  of  references  to  any  pub- 
lished literature  and  copy  of  unpub- 
lished literature  used  in  developing 
the  test  protocol,  performing  the  test- 
ing, making  and  interpreting  observa- 
tions, and  compiling  and  evaluating 
the  results  shall  be  submitted. 

(d)  Special  test  reguirements.  In  ad- 
dition to  the  data  required  In  all  suc- 
ceeding sections  of  this  subpart,  data 
derived  from  other  tests  may,  under 
unusual  circumstances,  be  required  by 
the  Agency  for  making  judgments  re- 
garding safety  to  wildlife  and  aquatic 
organisms.  Such  data  will  be  required 
when  special  problems  are  involved, 
and  methods  may  usually  be  derived 
from  tests  already  described  or  cited  in 
other  subparts  of  these  guidelines. 
Such  data  requests  may  relate  to  a 
proposed  pattern  of  use,  a  toxicologi- 
cal  mode  of  action,  or  a  unique  chemi- 
cal property.  The  data  requested  will 
be  specific  to  the  problem.  Examples 
of  such  test  requirements  for  these  un- 
usual circumstances  include  but  are 
not  limited  to:  certain  chemical  prop- 
erties data  of  subpart  D  (§  163.61-7); 
avian  acute  dermal  LD50;  certain  tox- 
icity data  from  subpart  F,  such  as 
rabbit  dermal  LD50;  eye  irritation; 
acute  inhalation  LC50;  fish  or  bird 
cholinesterase  tests;  metabolism;  cer- 
tain domestic  animal  safety  studies 
mentioned  in  §163.86-1;  and  certain 
effectiveness  data,  as  required  in  sub- 
part G.  regarding  pest  control  that 
may  have  major  impact  on  the  food 
supply  or  food  chain  of  a  rare  or  en- 
dangered species. 

§  163.70-2    Definitions.  [Reserved] 

Avian  anb  Mammalian  Testing 

§  163.71-1    Avian  single-dose  oral  LD50. 

(a)  When  reguired.  (DA  determina- 
tion of  the  single-dose  oral  LD50  is  re- 
quired to  support  tlje  registration  of 
every  manufacturing-use  product,  and 
of  each  formulated  product  intended 
for  outdoor  application. 


(2)  In  cases  where  the  LD50  is  found 
to  be  in  excess  of  2,000  mg/kg,  no  cal- 
culated median  response  level  or  95 
percent  confidence  limits  are  required. 

(b)  Standards.— (.1)  Substance  to  be 
tested.  The  technical  grade  of  each 
active  in^edient  in  the  prodact  shall 
be  tested. 

(2)  Species.  Testing  shall  be  per- 
formed on  one  avian  species,  either 
wild  waterfowl  (preferably  the  mal- 
lard) or  an  upland  game  bird  (prefer- 
ably the  bobwhite  or  other  native 
quaQ.  or  the  ring-necked  pheasant). 
The  species  shaU  be  the  same  as  one 
of  the  two  species  selected  for  the 
avian  dieUry  LC50  in  §  163.71-2. 

(3)  Age.  Birds  used  in  this  test  shall 
be  at  least  16  weeks  old  at  the  start  of 
testing. 

(4)  Controls.  A  concurrent  vehicle 
control  group  is  required  if  a  carrier  of 
unknown  toxicity  is  used. 

(c)  Protocol  The  following  is  an  ex- 
ample of  an  acceptable  protocol: 

Methods  aitd  Materials 

Species  and  hiatory.  The  test  species  of 
choice  are  pen-reared  bobwhite  and  mal- 
lards not  less  than  16  weeks  of  age  at  initi- 
ation of  test.  Birds  should  not  have  been 
mated  before  being  placed  on  test.  A  history 
of  rearing  practices  soch  as  photoperiod. 
medication,  and  type  of  food  should  be  in- 
cluded in  the  report.  All  lots  of  birds  should 
be  healthy  and  of  uniform  size,  weight,  and 
parity.  All  lots  should  be  weighted,  then 
maintained  for  a  minimum  of  15  days  prior 
to  the  test.  If  tested  indoors,  temperature 
and  humidity  should  be  controlled,  with 
freedom  from  drafts  and  sudden  noises 
which  could  disturb  the  test  birds.  Any  lots 
of  birds  that  suffer  an  abnormal  weight  loss 
(drop  of  6  percent  or  more)  or  suffer  more 
than  10  percent  mortality  during  the  hold- 
ing period  should  not  be  used. 

Cages.  All  birds  shall  be  caged  by  treat- 
ment level  groups  or  subgroups  under  ac- 
ceptable animal  husbandry  practices. 

Weight.  All  birds  must  be  weighed  at  the 
beginning  of  the  test,  and  on  days  3.  7,  and 
14  after  administration  of  the  test  sub- 
stance. Also,  birds  should  be  weighed  at  the 
termination  of  the  test  if  it  extends  beyond 
14  days. 

Diet  and  fasting.  Feed  must  be  withheld 
from  the  control  and  test  birds  (bobwhite 
and  mallard)  for  15  hours  prior  to  oral  ad- 
ministration of  the  chemical.  At  all  other 
times,  birds  shall  have  free  access  to  feed. 
The  diet  must  be  standard  feed  ration 
known  to  be  adequate  for  game  birds  and 
without  antibiotics.  Peed  consumption  shall 
be  determined  for  treated  and  control  birds. 
The  feed  consumed  must  be  reported  as 
average  daily  food  consumption  for  each 
dose  level. 

Preparation  of  test  material  1.  When  a  di- 
luent is  required,  the  preferred  diluent  is 
distilled  water.  However,  when  a  test  chemi- 
cal is  not  water-soluble,  other  acceptable  di- 
luents include  table-grade  com  oil,  propy- 
lene glycol,  and  1 -percent 
carboxymethylcellulose.  Diluents  which 
have  known  toxic  or  emetic  properties  at 
the  level  used  are  to  be  a%'oided.  The  recom- 
mended maximum  amount  of  diluent  per 
dosage  is  0.1  to  1  percent  of  body  weight. 
The  total  volume  for  all  dosage  levels 
should  approximate  a  constant  volume-to- 
body  weight  factor. 


2.  When  preparing  the  test  chemical  for 
tests  in  which  a  diluent  is  not  used,  the 
technical  material  should  be  accurately 
weighed  directly  and  put  in  gelatin  capsules. 
If  the  chemical  is  first  dissolved  in  acetone 
tn  preparation  for  use  with  capsules,  the  ac- 
etone should  be  completely  evaporated  at 
room  temperature  before  the  capsules  are 
used. 

3.  A  concurrent  vehicle  control  is  required 
if  the  diluent  is  not  one  of  the  four  named 
immediately  above.  The  dUuent  shall  be  ad- 
ministered to  the  control  birds  at  the  same 
volume  as  that  administered  to  the  test  ani- 
mals. 

Methods  of  administration.  The  test 
chemical  should  be  placed  by  oral  intuba- 
tion into  the  crop  or  preventriculus. 

Number  of  birds  per  dose  level  The 
number  of  test  birds  per  treatment  level  and 
the  number  of  controls  shall  be  reported. 
Each  number  shall  be  no  less  than  10. 

Dosage-mortality  data.  The  factor  be- 
tween dosage  levels  used  to  calculate  the 
acute  LD50  should  be  based  on  a  geometric 
or  logarithmic  scale.  After  preliminary 
screening,  there  should  be  a  minimum  of  5 
dosage  levels  used  in  calculating  the  acute 
oral  LD50.  The  calculation  of  an  acute  oral 
LD50  shall  follow  any  acceptable  method. 
Two  examples  of  acceptable  methods  are 
Thompson  and  Weil  (1952)  and  Ldtchfield 
and  Wilcoxon  (1949). 

In  cases  where  the  LD50  is  found  to  be  in 
excess  of  2,000  mg/kg.  data  shall  be  pro- 
vided, based  upon  the  10  or  more  birds  per 
dosage  level,  which  show  that  less  than  half 
of  the  birds  died  at  the  2.000  mg/kg  dosage 
level.  If  any  birds  die  at  this  level,  sequen- 
tially lower  levels  shall  be  tested  to  provide 
a  dose-response  series  which  includes  at 
least  one  level  at  which  no  mortality  occurs. 

Period  of  observation.  The  test  animals 
shall  be  observed  for  a  minimum  of  14  days. 
The  observation  period  shall  be  longer  if 
signs  of  toxicity  are  still  evident.  The  time 
of  an  deaths  shall  be  recorded  by  day.  If 
more  than  one  control  bird  (i.e.,  10  percent) 
dies  during  the  test  period,  the  test  may  be 
considered  invalid,  depending  on  the  cir- 
cumstances and  apparent  cause  of  the  mor- 
tality. 

Gross  necropsy.  Gross  necropsies  could 
give  valuable  additional  data  but  are  not 
necessarily  required.  When  gross  necropsies 
are  conducted,  they  should  be  conducted  on 
sufficient  birds  to  characterize  the  gross  le- 
sions in  dead  birds.  Gross  necropsies  include 
general  inspection  of  the  digestive  tract, 
liver,  kidneys,  heart,  and  spleen.  Any  gross 
pathological  changes  shall  be  reported. 

Recording  of  signs  of  intoxication.  All 
signs  of  intoxication  shall  be  recorded  as 
they  occur. 

(d)  Reporting  of  data.  (1)  In  addition 
to  the  information  specified  in 
§  163.70-1(0),  the  test  report  shall  con- 
tain the  following  information:  dates 
of  test;  species  and  rearing  history; 
source  of  birds;  age  and  sex;  body 
weights  at  initiation  and  termination 
of  test  diet  used;  pen  dimensions;  pen 
indoors  or  outdoors;  weather  condi- 
tions, if  outdoors;  temperature  and  hu- 
midity data,  if  indoors;  photoperiod; 
feed  consumption;  test  chemical  and 
purity  of  formulation;  preparation  of 
test  material;  method  of  administra- 
tion; amount  of  test  material  dosed 
per  bird;  amount  of  diluent  dosed  per 
bird,    if   used;    number   of   birds   per 


treatment  level;  number  of  controls 
employed;  LD50  in  mg/kg,  with  confi- 
dence limits;  method  used  for  calcula- 
tion of  LD50;  length  and  schedule  of 
observation  period;  time  of  mortalities; 
and  all  records  of  signs  of  intoxication 
or  if  any  regurgitation  occurs.  The 
metric  system  should  be  used  tar  units 
of  measure. 

Appendix 
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blackbird.  Toxicol  Appl  Pharmacol  26:154- 
157  (see  also  page  279). 
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1970.  Handbook  of  Toxicity  of  Pesticides  to 
WUdlife.  Pish  and  Wildlife  Service.  Re- 
soiirce  Publication  84  (see  esp.  pp.  6  and  7). 

(6)  Tucker,  R.  K..  and  M.  A.  Haegele.  1971. 
Comparative  acute  oral  toxicity  of  pesti- 
cides to  six  species  of  birds.  Toxicol  Appl 
Pharmacol  20:57-65  (see  esp.  pp.  57-59). 


§  163.71-2    Avian  dietary  LC50. 

(a)  Wlien  reguired.  A  determination 
of  the  subacute  dietary  LC50  (5-day  di- 
etary exposure)  is  required  to  support 
the  registration  of  all  manufacturing- 
use  products  and  all  formulated  prod- 
ucts intended  for  outdoor  application. 

(1)  In  cases  where  the  LC50  is  found 
to  be  in  excess  of  5,000  ppm  by  dietary 
exposures,  no  calculated  median  re- 
sponse level  or  95%  confidence  limits 
are  required. 

(b)  Standards.— (.1)  Substance  to  be 
tested.  The  technical  grade  of  each 
active  ingredient  in  the  product  shall 
be  tested. 

(2)  Species.  Testing  shall  be  per- 
formed on  two  avian  species  one  spe- 
cies of  wild  waterfowl  (preferably  the 
mallard)  and  one  species  of  upland 
game  bird  (preferably  the  bobwhite  or 
other  native  quail,  or  the  ring-necked 
pheasant).  One  of  the  two  species  se- 
lected for  these  studies  must  be  the 
same  species  selected  for  the  avian 
acute  oral  study  required  by  §  163.71-1. 

(3)  Age.  Birds  used  in  this  study 
should  be  from  10  to  17  days  old  at  the 
beginning  of  the  testing  period. 

(c)  Protocol.  The  following  is  an  ex- 
ample of  an  acceptable  protocol: 

Tests.  This  method  determines  a  chemi- 
cal's toxicity  to  birds  expressed  as  the 
median  lethal  concentration  (LC50)  of 
chemical  (technical  material)  in  dry  diet 
(the  LC50  being  the  parts  per  million  (ppm) 
toxicant  in  ad  libitum  diet  expected  to  pro- 
duce 50-percent  mortality  among  birds  in  8 
days  (5  days  on  treated  diet  followed  by  at 
least  3  days  on  untreated  diet)). 
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Species.  This  protocol  is  wim>priate,  with 
modification  (e.g..  acclimation  to  test  diet), 
for  most  bird  species,  but  it  addresses  pri- 
marily the  mallard  and  bobwhlte. 

Source  of  strain  of  birds.  Test  birds  should 
be  pen  reared  and  phenotypically  indistin- 
guishable from  wild  birds.  It  is  recommend- 
ed that  birds  be  utilized  only  from  colonies 
that  have  had  breeding  histories  maintained 
for  them. 

Age  and  sex.  Test  birds  should  be  neither 
less  than  10  days  nor  greater  than  17  days 
of  age  at  the  initiation  of  the  test.  It  should 
be  noted  that  LC50  determinations  may  be 
affected  by  the  age  of  the  birds  at  the  time 
of  testing.  A  random  selection  of  birds  with- 
out regard  to  sex  should  be  used  because  de- 
termination of  sex  is  not  feasible  at  this  age. 

Health  of  birds.  Only  birds  in  apparent 
good  health  should  be  used.  Birds  with  obvi- 
ous abnormalities,  injuries,  or  sickly  appear- 
ance shall  be  excluded.  An  effort  should  be 
made  to  precondition  test  birds  to  the  test 
facilities  and  the  untreated  test  diet  for  as 
.  long  as  possible  prior  to  beginning  of  test. 

Pen  facilities.  Pen  conditions  shall  con- 
form to  good  husbandry  practices.  The  fa- 
cilities as  described  in  the  following  para- 
graphs are  considered  to  be  satisfactory. 

(1)  Size.  Bobwhlte  (about  10  birds  per  pen) 
may  be  tested  in  conunercial  brooder  units 
with  indvidual  pens  measuring  approxi- 
mately 35  X  100  X  24  cm  high.  Waterfowl, 
(mallards)  may  be  tested  in  pens  70  x  100  x 
24  cm  high.  Floors  and  external  waUs  can  be 
of  wire  mesh,  while  ceilings  and  common 
walls  may  be  of  galvanized  sheeting. 

(2)  Temperature  and  relative  humidity. 
FW  bobwhlte*  and  mallards,  brooder  tem- 
perature should  be  about  35°  C.  It  can  be 
maintained  with  thermostatically  controlled 
eentral  heating.  Temperature  outside  the 
brooder  may  range  from  22-27°  C.  The  rela- 
tive humidity  should  be  30-^0  percent.  Ade- 
quate ventilation  should  be  maintained. 

(3)  Lighting.  Fluorescent  or  incandescent 
lighting  may  be  supplied  with  varying  light 
regimes.  It  is  preferred  that  the  lighting  be 
maintained  continuously  24  hours  per  day; 
however,  a  diurnal  variation  is  acceptable. 

Test  diets.  A  standard  commercial  game 
bird  (mash  form)  or  its  equivalent  should  be 
used.  Water  should  be  continuously  availa- 
ble. When  needed  to  prepare  test  diets,  the 
chemical  may  be  dissolved  in  tablegrade 
com  oil  or  other  necessary  vehicle  (e.g.,  pro- 
pylene glycol)  and  mixed  thoroughly  with 
dry  commercial  mash  in  a  ratio  of  2  parts  of 
solution  to  98  parts  of  feed  by  weight.  An 
equivalent  amount  of  vehicle  should  be 
added  to  untreated  diets.  Diets  can  be  mixed 
by  commercial  mechanical  food  mixers. 
Mashes  and  toxicant  should  be  freshly 
mixed  in  small  quantities.  Then  mixtures 
should  be  combined  with  larger  quantities 
of  mash  to  provide  uniformity  in  the  final 
dietary  concentration  of  mash.  Samples  of 
the  premix  concentration  shall  be  taken  and 
stored  for  future  reference  and  analysis. 

Concentrations  and  dosage  mortality 
data.  Generally,  each  chemical  should  be 
administered  in  6  dietary  concentrations 
spaced  geometrically  over  a  span  intended 
to  produce  mortality  ranging  from  10  to  90 
percent.  It  is  advisable  to  perform  a  range- 
finding  study  prior  to  selecting  concentra- 
tions for  testing. 

Ten  birds  per  concentration  is  recom- 
mended. Experimental  variation  may  re- 
quire more  than  10  birds,  but  in  no  case  may 
less  than  6  birds  be  used. 

In  cases  where  the  LC50  is  found  to  be  in 
excess  of  5,000  ppm  by  dietary  exposure. 
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data  shall  be  provided,  based  upon  the  10  or 
more  birds  per  dosage  level,  which  show 
that  less  than  half  the  birds  died  at  the 
5,000  ppm  dosage  level.  If  any  birds  die  at 
this  level,  sequentially  lower  levels  shall  be 
tested  to  provide  a  dose-response  series 
which  includes  at  least  one  level  in  which  no 
mortality  occurs. 

Observations  on  signs  of  intoxication. 
Throughout  the  test,  aU  signs  of  intoxica- 
tion and  abnormal  behavior  shall  be  noted. 
Any  unusual  manifestation  of  the  chemical 
to  the  test  birds  shall  be  recorded.  The 
period  after  the  5-day  exposure  of  birds  to 
treated  diets  shaD  be  extended  for  at  least  3 
days  or  for  as  long  as  test  birds  exhibit  toxic 
signs  and  continue  to  die.  A  gross  pathologi- 
cal examination  shall  be  conducted  on  suffi- 
cient birds  to  characterize  the  gross  lesions 
in  dead  birds. 

Food  consumptioTL  Estimates  of  average 
food  consumption  per  selected  pens  shaU  be 
made  for  birds  in  each  test.  Care  should  be 
taken  to  see  that  feed  spillage  or  air  con- 
tamination by  volatile  chemicals  from  pen 
to  i>en  does  not  take  place. 

Statistical  design.  A  completely  random- 
ized design  should  be  used  in  each  experi- 
ment with  treatments  and  birds  randomly 
assigned  to  pens. 

Statistical  procedure  for  handling  data. 
The  LC50  values  and  associated  statistics 
can  be  derived  by  methods  of  probit  analysis 
as  described  by  Finney  (1971)  and  pro- 
grammed for  computer  by  Daum  and  Kill- 
creas  (1986).  The  application  of  the  basic 
probit  method  by  Litchfield  and  Wflcoxon 
(1949),  Miller  and  Tainter  (1944),  or  other 
Ujpropriate  sources  may  be  utilized. 

(d)  Reporting  of  data.  (1)  In  addition 
to  the  information  specified  in 
§  183.70-1(0),  the  test  report  shall  con- 
tain the  following  information:  dates 
for  beginning  and  ending  of  test;  spe- 
cies; breeding  history  of  test  birds; 
source  and  strain  of  test  birds;  age 
(days);  sex;  body  weights  at  initiation 
and  termination  of  test;  housing  condi- 
tions (including  temperature,  relative 
humidity,  lighting);  photoperiod;  test 
diets;  test  chenaical;  diluent(s)  used; 
number  of  concentrations  of  chemicals 
used;  number  of  birds  per  concentra- 
tion; standard  (if  used);  signs  of  intoxi- 
cation (including  unusual  responses  to 
chemical  by  test  birds);  results  of  gross 
necropsies;  total  food  consimiption; 
LC50  determinations  (ppm)  with  95- 
percent  confidence  limits;  specific 
method  used  to  calculate  LDSO's;  and 
slope  of  dose-response  line. 
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f  163.71-3    Mammalian  acute  toxicity. 

(a)  When  required.  Data  on  acute 
toxicity  to  wild  manunals  are  required 
to  support  the  registration  of  a  formu- 
lated product  when  the  proposed  use 
pattern  of  the  pesticide  indicates  that 
wild  mammals  may  be  exposed  to  the 
pesticide  and  the  toxicity  data  re- 
quired pursuant  to  subpart  P  are  not 
sufficient  for  assessment  of  the  poten- 
tial hazard  to  wild  mammals.  Exam- 
ples of  such  instances  include  but  are 
not  limited  to  the  following: 

(1)  When  wild  ruminants  would  be 
expected  to  be  exposed  to  the  f>esti- 
cide,  and  no  toxicological  data  re- 
quired under  subpart  P  are  derived 
from  tests  on  ruminants. 

(2)  When  pesticides  with  bactericidal 
properties  are  applied  to  forage  of  wild 
ruminants,  and  no  data  required  under 
subpart  P  are  derived  from  tests  on 
sheep  or  cattle  to  indicate  interference 
(or  lack  of  it)  with  rumen  fermenta- 
tion. 

(b)  Standards.— il)  Substance  to  be 
tested.  The  technical  grade  of  each 
active  ingredient  in  the  procuct  shall 
be  tested. 

(2)  Species.  Testing  shall  be  per- 
formed in  a  mammalian  species  repre- 
sentative or  indicative  of  those  found 
in  the  area(s)  likely  to  be  affected  by 
the  proposed  use  pattem(s). 

(3)  Toxicity  determination.  When 
the  mamalian  species  use  is  large  or 
relatively  scarce,  a  study  which  deter- 
mines only  the  approximate  maximum 
tolerated  dosage  for  the  test  species 
may  be  acceptable.  In  all  other  cases, 
the  single-dose  oral  LD50  shall  be  de- 
termined. 

(c)  Protocol  The  following  is  a  gen- 
erally acceptable  protocol  for  toxicity 
studies  in  large  and  relatively  scarce 
mammals: 

Introduction 

The  pun>ose  of  this  test  for  wild  mammals 
is  to  detect  species  differences  to  the  toxic 
effect  of  a  pesticide.  As  such,  precise  LC50 
values  are  not  always  essential:  rather  the 


approximate  maximum  tolerated  dose  can 
be  estimated  and  the  character  of  the  toxic 
syndrome  determined.  Careftil  observations 
and  thorough  necropsy  examination  are  re- 
quired. A  preliminary  range-finding  test  is 
first  conducted  to  establish  the  approximate 
lethal  dose,  and  subsequent  tests  with 
dosing  of  additional  animals  (in  amounts  de- 
termined according  to  the  geometric  pro- 
gression indicated  by  the  results  of  standard 
mammalian  acute  toxicity)  are  conducted  to 
establish  the  approximate  maximum  toler- 
ated dose.  A  single  and/or  multiple  dosing 
schedule  may  be  used  for  the  test.  The 
latter  schedule,  if  extended  for  10  days  or 
more,  can  be  used  to  indicate  the  relative 
chronicity  of  the  pesticide  in  the  wild  spe- 
cies in  place  of  an  extended  subacute  toxic- 
ity schedule.  After  dosing,  animals  must  be 
observed  for  several  days  for  delayed  toxic 
effects.  Beyond  simple  mortality,  signs  of 
intoxication  such  as  loss  of  weight,  anorex- 
ia, and  diarrhea  are  important.  The  general 
procedures  followed  in  testing  the  toxicity 
of  herbicides  in  cattle  and  sheep  by  the  U.S. 
Department  of  Agriculture's  Veterinary 
Toxicology  and  Entomology  Research  Labo- 
ratory (College  Station,  Tex.),  Science  and 
Education  Administration  (formerly  Toxico- 
logical Investigation  Laboratory,  Animal 
Disease  and  Parasite  Research  Division,  Ag- 
ricultural Research  Service)  are  typical  and 
representative  of  common  practice. 

Methods  and  Materials 

The  best  policy  to  follow,  within  the  con- 
straints dictated  by  the  particular  species 
selected,  is  to  exercise  the  following  sound 
principles  of  animal  selection  and  manage- 
ment. Animals  must  be  in  healthy  condi- 
tion, as  free  of  social  and  environmental 
stress  as  possible,  acclimated  to  diet,  and  un- 
influenced by  drugs.  Normally,  adults  of 
similar  age,  judged  at  least  by  body  weight 
(but  preferably  by  additional  methods  as 
well),  should  be  used,  and  data  from  both 
sexes  should  be  obtained  if  possible.  Use  of 
reared  stock  is  generally  preferable  to  live- 
trapped  animals. 

Animal  conditioning.  Animals  selected 
from  approprate  sources  should  be  allowed 
a  prolonged  period  of  acclimatization  to  the 
test  facilities  and  feed.  Use  of  replicate  con- 
trols is  desirable  in  tests  with  wild  mam- 
mals. 

Dose  selection.  Dosage  should  be  calculat- 
ed on  a  mg/kg  body  weight  basis  for  the 
active  component(s)  of  each  chemical 
tested.  Selection  of  the  dosage  rates  for 
each  type  of  test  animal  involves  several 
variables.  The  initial  dosage  level  should  be 
estimated  from  existing  acute  toxicity  data, 
and  the  toxic  range  found  by  trial  and  error. 
When  a  toxic  dosage  is  found,  additional 
dosages  above  and  below  this  rate  should 
then  be  applied  to  the  other  animals.  Where 
a  step-by-step  increase  of  dosage  indicates 
increased  toxicity,  repitition  of  individual 
dosages  is  not  necessary. 

Chemical  administration.  Oral  dosing 
should  be  accomplished  by  placement  in  the 
stomach  of  gelatin  capsules  containing  the 
test  substance.  A  balling  gun,  or  "drench- 
ing" (in  which  a  solution  or  suspension  of 
the  chemnical  is  introduced  into  the  stom- 
ach by  syringe  and  stomach  tube),  may  be 
used.  Occasionally  it  is  necessary  to  conceal 
the  dosing  in  an  attractive  food  item.  Toxic- 
ity differences  may  arise  from  the  manner 
of  dosing.  Drenching  usually  involves  water- 
diluted  preparations  as  compared  to  undi- 
luted material  placed  in  capsules.  Data  from 
the  U.S.  Department  of  Agriculture's  Vet- 
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erinary  Toxicology  and  Entomology  Re- 
search Laboratory  indicate  general  inconsis- 
tency between  these  forms  of  dosing,  but  no 
generalization  is  possible  favoring  one  over 
the  other.  Use  of  a  vehicle  such  as  com  oil 
and  its  volume  may  also  affect  the  acute 
toxicity  evaluation.  The  method  used  must 
be  reported.  For  the  immediate  purpose  of 
interspecies  comparisons,  the  solvent  or  dis- 
persant  should  match  that  used  in  the  acute 
oral  toxicity  testing  (§163.81-1).  The 
volume  administered  orally  should  never 
exceed  3  percent  of  the  body  weight  and 
should  be  constant  at  all  dosage  levels. 

Absorption  or  effects  related  to  the 
amount  of  feed  in  the  digestive  tract  are 
minimized  by  overnight  starvation  prior  to 
administration  of  the  chemical  dose.  Feed 
should  be  provided  following  dosing,  and 
water  ad  libitum  prior  to  and  following 
dosing.  Withholding  feed  from  ruminants 
serves  little  purpose;  it  is  preferable  to 
maintain  such  animals  on  restricted  feed  al- 
lotments calculated  to  maintain  body 
weight. 

Dosing  Schedule  and  Test  Design.  Testing 
may  use  a  single  and/ or  a  multiple  dose 
schedule.  If  the  single  dose  schedule  is  used, 
the  test  animals  shall  be  observed  for  ap- 
proximately 10  days  following  the  dose  for 
signs  of  toxic  effect,  such  as  loss  of  weight, 
anorexia,  and  abnormal  function  or  behav- 
ior. If  a  multiple  dose  schedule  is  used,  the 
test  animal  shall  be  observed  during  a  series 
of  10  or  more  daily  administrations  and  a 
minimum  of  10  days  following  the  last  ad- 
ministered dose. 

(d)  Reporting  of  data.  In  addition  to 
the  information  specified  in  §  163.70- 
1(c),  test  reports  shall  contain  the  fol- 
lowing information,  as  appropriate,  on 
control  and  treated  test  animals:  Dates 
for  beginning  and  ending  test,  species, 
source,  age  and  how  determined,  body 
weight  at  initiation  and  termination  of 
test,  number  per  test,  sex  distribution, 
feed  description,  feed  consumption, 
pesticide  (name,  type,  and  descrip- 
tion), mode  of  administration,  dose 
schedule,  signs  of  toxicity  (with  day 
noted),  weakness,  posture,  anorexia, 
diarrhea,  irritability,  mortality,  acci- 
dental deaths  or  injuries,  other  signs 
indicated  in  previous  mammalian 
tests,  necropsy  data,  histopathoiogy  (if 
suggeted  by  observations  in  necropsy), 
estimated  maximum  tolerated  dose, 
and  schedule  of  single  dose  adminis- 
tration or  repeated  dose  administra- 
tion. 

Appendix 

(1)  Large  and  relatively  scarce  mammals. 

Agr.  Res.  Service  U.S.D.A.  Animal  Disease 
and  Parasite  Research  Di\ision.  1969.  The 
toxicity  of  some  organic  herbicides  to 
cattle,  sheep,  and  chickens.  A.R.S.  Produc- 
tion Research  Report  No.  106. 

(2)  Small  mammals.  The  following  refer- 
ence provides  an  acceptable  protocol  for 
small  mammal  toxicity  testing  when  princi- 
ples of  good  practice  set  forth  in  the  large 
mammal  protocol  are  followed: 

Webb,  R.  E.  and  H.  Horsfall,  Jr.  1967. 
Endrin  resistance  in  the  pine  mouse.  Sci- 
ence 156:1862. 
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§  163.71-4    Avian  reproduction. 

(a)  When  required.  An  avian  repro- 
duction study  is  required  to  support 
the  registration  of  a  formulated  prod- 
uct if  any  of  the  following  conditions 
exist: 

(1)  The  pesticide  or  any  of  its  major 
matabolites  or  degradation  products  is 
persistent  in  the  environment  to  the 
extent  that  toxic  amounts  on  avian 
feed  could  be  expected  to  become  pres- 
ent under  normal  pesticide  use  situa- 
tion, as  determined  by  time  and  expo- 
sure product  constants  derived  from 
LC50  data. 

(2)  The  pesticide  or  any  of  its  major 
metabolites  or  degradation  products  is 
stored  or  accumulated  in  plant  or 
animal  tissues,  as  indicated  by  meta- 
bolic release  and  retention  studies 
(§  163.85-1),  partition  coefficient  for  li- 
pophilic pesticides  (§  163.61-7(0(6)), 
residue  tests  from  chronic  feeding 
(§  163.83-1),  or  structural  similarity  to 
known  bioaccumulative  chemicals. 

(3)  The  pesticide  product  is  intended 
for  use  under  conditions  where  birds 
may  be  subjected  to  repeated  or  con- 
tinued exposure  to  the  pesticide  or 
any  of  its  major  metabolites  or  degra- 
dation products,  especially  preceding 
or  during  the  breeding  season. 

(4)  Any  other  test  information,  such 
as  that  derived  from  special  tests 
(§  163.70-l(d)),  which  indicates  that  re- 
production of  birds  may  be  adversely 
affected  by  a  pesticide  or  by  pesticide 
use. 

(b)  Standards— (.1)  Substance  to  be 
tested.  The  technical  grade  of  each 
active  ingredient  in  the  product  shall 
be  tested. 

(2)  Species.  Testing  shall  be  per- 
formed on  the  bobwhite  and  mallard. 

(3)  Number  of  test  animals.  When 
other  test  data  reveal  bioaccumulative 
potential,  the  number  of  test  animals 
in  the  test  group  should  be  increased 
sufficiently  to  partly  offset  animal 
deaths  or  data  gathering  problems  as- 
sociated with  morbidity  or  with  tissue 
residue  determinations. 

(4)  Age.  Birds  approaching  their  first 
breeding  season  shall  be  used. 

(5)  Dose  levels.  At  least  two  treat- 
ment level  groups  shall  be  used.  A  ve- 
hicle control  group  shall  also  be  used. 
Each  group  shall  be  replicated. 

(6)  Duration  of  administration. 
Birds  shall  be  exposed  to  treated  diets 
beginning  not  less  than  10  weeks 
before  egg  laying  is  expected,  and  ex- 
tending throughout  the  laying  season. 

(c)  Protocol.  Except  where  noted, 
the  following  avian  reproduction  pro- 
totcol  is  acceptable  for  the  testing  of 
both  bobwhites  and  mallards: 

Methods  and  Materials 

Test  animals.  Pen-reared  birds,  previously 
untreated,  approaching  their  first  breeding 
season,  and  phenotypically  indistinguish- 
able from  wild  birds,  should  be  used  as  test 
animals.  If  shipped,  all  birds  should  be  ex- 
amined   following    shipment    for    possible 
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physical  injury  that  may  have  been  encoun- 
tered in  transit.  If  deemed  necessary,  sever- 
al birds  may  be  randomly  selected  for  pre- 
treatment  necropsy  at  a  diagnostic  labora- 
tory to  assess  the  state  of  health  upon  arriv- 
al. It  is  desirable  to  have  a  2-  to  6-week 
health  observation  period  prior  to  selection 
of  birds  for  treatment. 

A  history  of  rearing  practice  for  the  birds 
to  be  tested  should  be  obtained  if  possible. 
This  history  should  include  lighting  prac- 
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tices  during  rearing,  disease  record,  drug 
and  any  other  medication  administered,  and 
exact  age. 

Teat  groups— Bob-whites.  A  minimum  of 
three  test  groups  of  bobwhites  should  be 
used.  One  group  must  serve  as  a  control  and 
two  groups  as  treated  birds.  By  random  dis- 
tribution, one  male  and  two  females  per 
pen,  replicated  by  a  minimum  of  12  pens, 
should  be  used  per  treatment  group.  If  one 
male  and  one  female  per  pen  are  used,  addi- 
tional pens  should  be  added. 
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Group  No. 

Dosage  level 

Number 
of  pens 

Birds 

^pen 

Male 

Female 

..  0  

12 

1 
1 
1 

2 

2=  treated.... 

12 

2 

(n)X  parts  per  million 

12 

2 

Note.— (n)=some  multiple. 

Test  groups— Mallards.  A  minimum  of  thi-ee  test  groups  of  mallards  should  be  used.  One 
group  must  serve  as  a  control  and  two  groups  as  treated  birds.  By  random  distribution,  a 
minimum  of  two  males  and  five  females  per  pen,  replicated  by  four  or  more  pens,  should  be 
used  per  treatment  group.  If  individual  pairs  (one  male  and  one  female)  are  to  be  used  per 
pen,  a  minimum  of  10  pens  should  be  employed.  The  Ubles  below  illustrate  these  two 
examples. 


Group  No. 


Dosage  level 


l=control 8 _ 

2=  treated  _ X  parts  per  million , 

3=treated in>X  pans  per  million., 

1 =eontrol _ 0 

2=treated „ -  X  parts  per  million 

3=treated tn)X  parts  per  million.. 


Minimum 

Birds/pen 

number 

ol  pens    - 

Male 

Female 

4 

2 

5 

4 

2 

5 

4 

2 

5 

10 

1 

1 

10 

1 

1 

10 

1 

1 

Note.— (n)=6ome  multiple. 


Diet  preparation.  Concentrations  for  the 
test  substance  should  be  based  on  residues 
expected  or  determined  for  the  proposed 
use  patterns.  The  concentrations  should  in- 
clude an  actual  or  expected  field  residue  ex- 
posure level  and  a  multiple  level  such  as 
five.  The  highest  nonlethal  level  may  be  es- 
timated from  data  developed  from  the  avian 
dietary  LC50  (§  163.71-2). 

The  test  material  should  be  added  to  table 
.  grade  com  oil  or  other  appropriate  vehicle 
and  premlxed  with  an  aliquot  of  basal  diet, 
utilizing  a  mortar  and  pestle  or  mechanical 
blender.  It  is  recommended  that  the  aliquot 
of  basal  diet  used  for  the  premix  be 
screened  to  remove  large  particles  of  diet 
before  blending  in  the  com  oil  and  test  ma- 
terial. The  final  diet  should  be  a  imiformly 
mixed  composition  consisting  of  98  or  99 
parts  by  weight  of  the  basal  diet  and  one  or 
two  parts  by  weight  of  com  oil.  The  basal 
diet  should  be  a  conunercial  game  bird 
breeder  ration  (or  its  equivalent)  that  is 
treated  with  an  equivalent  amouint  of  vehi- 
cle. The  premix  should  be  stored  frozen 
until  utilized  for  preparation  of  the  test 
diet.  Test  diets  should  be  analyzed  for  pesti- 
cide concentrations  at  intervals  during  the 
tests.  If  other  required  long-term  animal 
tests  have  demonstrated  a  propensity  for 
the  test  chemical  to  persist  or  bioaccumu- 
late,  the  degree  of  bioaccimiulation  in  birds 
is  determined  by  measurement  of  tissue  resi- 
dues in  the  birds  from  an  extra  pen  group 
put  through  the  reproduction  test.  Two  or 
three  tissues  are  selected  for  residue  analy- 
sis at  the  end  of  the  exposure  period,  based 


on  tissues  known  from  other  studies  to  hold 
highest  residues. 

Testing  phase — Test  environment.  The 
birds  should  be  housed  in  breeding  pens  of 
adequate  size  conforming  to  good  husband- 
ry practices.  The  mallard  pens  should  be 
screen-bottomed  or  kept  clean  of  spilled 
food  and  excrement. 

Since  light  is  extremely  important,  both 
during  rearing  and  during  the  egg  laying 
period,  all  birds  should  be  maintained  for 
the  first  8  weeks  under  a  regime  of  7  hours 
of  light  per  day  for  maximiun  egg  produc- 
tion. 

The  photoperiod  should  then  be  increased 
to  16-17  hours  of  light  per  day  and  either 
maintained  at  this  level  or  increased  by  15 
minutes  per  week  for  the  following  12 
weeks.  (The  12- week  period  may  vary  de- 
pending upon  the  time  required  for  the 
onset  of  egg  production).  An  illumination 
intensity  of  6  footcandles  at  the  bird  level 
during  the  lighting  phase  of  the  reproduc- 
tive study  is  adequate.  Avoid  the  use  of 
shorter  wave-length  "cool  white"  fluores- 
cent lights  which  do  not  emit  the  daylight 
spectrima. 

Temperature  and  relative  humidity  con- 
trol throughout  the  reproductive  test  is  de- 
sirable and  should  be  recorded.  Recom- 
mended levels  are  21°  C  and  55  percent  rela- 
tive humidity.  Ventilation  is  necessary. 

Feeding  and  husbandry.  All  birds  should 
receive  the  appropriate  diet  ad  libitum  for 
the  duration  of  the  study.  Water  is  to  be 
provided    ad   libitum.    The    test    chemical 


should  be  administered  for  at  least  10  weeks 
prior  to  the  onset  of  egg  laying. 

Body  weights  should  be  recorded  at  weeks 
0,  2,  4,  6,  8,  and  at  the  termination  of  treat- 
ment. During  egg  laying,  body  weight  re- 
cording is  discouraged  because  of  the  ad- 
verse effects  that  handling  may  have  on  egg 
production.  - 

Food  consumption  should  be  recorded  at 
least  at  bi-weekly  intervals  throughout  the 
study. 

Mortality  should  be  recorded  by  date  and 
morbidity  (noted  together  with  clinical 
sigris)  throughout  the  test  phase.  Gross  pa- 
thology data  should  be  obtained  for  birds 
that  die  during  the  course  of  the  test  phase 
and  for  some  survivors. 

Egg  collection,  storage,  and  incubation. 
All  eggs  should  be  collected  daily,  marked 
according  to  pen  from  which  collected,  and 
stored  at  16  C  and  65  percent  relative  hu- 
midity. Eggs  shou'.d  be  set  at  weekly  inter- 
vals for  incubation  in  a  commercial  incuba- 
tor. All  eggs  should  be  candled  on  day  0  for 
eggshell  cracks:  on  approximately  day  1 1  for 
bobwhites  and  day  14  for  mallards  to  meas- 
ure fertility  and  early  death  of  embryos: 
and  on  day  18  for  bobwhite  and  day  21  for 
mallards  to  measure  embr>o  survival.  For 
hatching,  transfer  of  the  eggs  to  a  separate 
commercial  incubator  or  hatcher  should  be 
made  on  day  21  for  bobwhites  and  day  23 
for  mallards. 

Recommended  temperatures  and  relative 
humidity  during  hatching  phase  are  39  C 
and  70  percent,  respectively. 

Bobwhite  chick  observations.  On  day  24  of 
incubation,  the  hatched  bobwhite  chicks 
should  be  removed,  hatchability  recorded, 
chicks  housed  according  to  the  appropriate 
parental  grouping,  and  maintained  on  con- 
trol diet  for  14  days.  The  time  period  should 
be  extended  if  mortality  occurs  appreciably 
late.  The  diet  should  be  a  commercial  bob- 
white  starter  diet  or  its  equivalent. 

Duckling  observation.  On  day  27  of  incu- 
bation, the  hatched  mallard  ducklings 
should  be  removed,  hatchability  recorded, 
ducklings  housed  according  to  the  appropri- 
ate parental  grouping,  and  maintained  on 
control  diet  for  14  days.  The  time  period 
should  be  extended  if  mortality  occurs  ap- 
preciably late.  The  diet  should  be  a  conuner- 
cial mallard  starter  diet  or  its  equivalent. 

Eggshell  thickness.  Once  every  2  weeks  all 
newly  laid  eggs  shall  be  measured  for  egg- 
shell thickness.  The  eggs  laid  In  the  first 
part  of  weeks  1,  3,  5,  7,  and  9  of  the  egg- 
laying  period  are  preferable.  An  accepted 
procedure  is  to  crack  open  the  eggs  at  the 
widest  portion  (girth  or  waist),  wash  out  all 
egg  contents,  air-dry  the  shells  for  at  least 
48  hours,  and  then  measure  the  thickness  ol 
the  dried  shell  plus  the  membranes  at  3  or  4 
points  aroimd  the  girth  using  a  micrometer 
calibrated  to  0.01  mm  units. 

Analysis.  Experimental  groups  should  be 
compared  to  the  control  group  by  analysis 
of  variance.  Sample  units  are  the  individual 
pens  within  each  experimental  group.  Anal- 
yses should  include:  Body  weight,  food  con- 
sumption, eggs  laid,  eggs  cracked,  eggs  set. 
fertility,  live  3-week  embryos,  hatchability. 
number  of  normal  chicks  or  ducklings,  14- 
day-old  survivors  per  number  of  eggs 
hatched  and  per  hen,  and  eggshell  thick- 
ness. 

Withdrawal  If  the  test  substance  is  toxic 
(reduced  reproduction  evident),  then  a  with- 
drawal study  period  should  be  added  to  the 
test  phase.  The  withdrawal  period  need  not 


exceed  3  weeks.  Continued  observations 
should  be  made  on  egg  production,  fertility, 
hatchability,  and  hatching  survival. 

Definitions  and  typical  observed  valiies. 
The  values  reported  here  represent  those 
observed  from  a  few  facilities  under  their 
conditions  and  are  not  necessarily  repre- 
sentative of  those  from  all  facilities. 

1.  Eggs  laid.  Definitions— The  total  egg 
production  during  a  breeding  season  (which 
is  approximately  10  weeks).  Normal  values 
for  bobwhites  and  mallards:  28  to  38  eggs 
per  hen  per  season. 

2.  Eggs  cracked.  Definition— Eggs  deter- 
mined to  have  cracked  shells  when  inspect- 
ed with  a  candling  lamp;  fine  cracks  cannot 
be  detected  without  utilizing  a  candling 
lamp  and  if  undetected  will  bias  data  by  ad- 
versely affecting  embryo  development. 

Normal  values  for  bobwhites— 0.6  percent 
to  2.0  percent. 

Normal  values  for  Mallards— 0.6  percent 
to  6  percent. 

3.  Eggs  set  Definition— all  eggs  placed 
under  incubation,  i.e.  total  eggs  laid  minus 
cracked  eggs  and  those  selected  for  eggshell 
thickness  analysis. 

4.  Viable  embryos  (fertility).  Definition- 
Eggs  in  which  fertilization  has  occurred  and 
embryonic  development  has  begun.  This  is 
determined  by  candling  the  eggs  6  to  14 
days  after  incubation  has  begun.  It  is  diffi- 
cult to  distinguish  between  the  absence  of 
fertilization  and  early  embryonic  death. 
This  distinction  can  be  made  by  breaking 
out  eggs  that  appear  infertile  and  examin- 
ing further.  This  is  especially  important 
when  a  test  compoimd  induces  early  embryo 
mortality. 

Normal  fertility  values  for  Bobwhites— 75 
percent  to  90  percent. 

Normal  fertility  values  for  Mallards— 85 
percent  to  98  percent. 

5.  Live  3-week  embryo.  Definition— 
Embyro  that  is  developing  normally  after  3 
weeks  of  incubation.  This  is  determined  by 
candling  the  egg.  Normal  values  for  Bob- 
whites  and  Mallards— 97  to  99  percent. 

6.  Hatchability.  Definition— Embryos  that 
mature,  pip  the  shell,  and  liberate  them- 
selves from  their  eggs  (quail  on  Day  23  or 
24,  mallard  on  Day  25,  26,  or  27  of  incuba- 
tion) (computed  from  the  number  of  fertile 
eggs).  Normal  values  for  Bobwhites  and 
Mallards— 50  percent  to  90  percent. 

7.  14-day-old-survivors.  Definition— Birds 
that  survive  for  2  weeks  following  hatch. 

Nornal  values  for  Bobwhites— 75  percent 
to  90  percent. 

Normal  values  for  Mallards— 94  percent  to 
99  percent. 

8.  Eggshell  thickness.  Definition— The 
thickness  of  the  shell  and  the  membrane  of 
the  egg  at  the  girth  after  the  egg  has  been 
opened  and  washed  out,  then  the  shell  with 
membrane  dried  for  at  least  48  hours  at 
room  temperature. 

Normal  values  for  Bobwhites— 0.20  mm  to 
0.22  mm. 

Normal  values  for  Mallards— 0.31  mm  to 
0.33  mm. 

(d)  Reporting  of  data.  In  addition  to 
the  information  specified  in  §  163.70- 
1(c).  the  test  report  shall  contain  the 
following  information: 

(1)  Test  results.  The  following  infor- 
mation is  to  be  reported  for  all  test 
groups:  aU  observed  abnormal  behav- 
ior, and  observed  morphological  and 
physiological  responses;  interpretation 
of  test  conditions  or  results  known  to 
be  unusual  or  anomalous  shall  be  in- 
cluded. 
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(2)  Test  conditions.  The  following 
information  is  to  be  recorded  for  treat- 
ed and  untreated  test  groups:  dates  for 
beginning  and  ending  of  test;  species; 
strain;  sources;  age;  body  weight; 
number  per  test  (include  sex  ratio);  in- 
dividual identification  of  birds;  diet; 
storage;  feed  consumption  (grams  per 
day);  observations  on  palatability  or 
repellency;  housing  conditions  of  test 
birds;  space  allocations  for  mating, 
nesting;  protection  from  weather;  inju- 
ries; lighting  program  including  hours 
per  day;  wattage  or  footcandles  at  bird 
level;  diagram  of  test  layout;  tempera- 
ture; water  supply;  morbidity;  mortal- 
ity; accidental  deaths  or  injuries;  pre- 
test and  test  history  or  medical  and 
chemical  administration;  observable 
clinical  signs;  clinical  tests;  and  post 
mortem  autopsy. 

(3)  Egg  and  hatching  data.  The  fol- 
lowing information  is  to  be  recorded 
for  treated  and  untreated  test  groups: 
Thickness;  cracked  eggs;  eggs  laid 
(number  eggs  per  bird  per  day  and  per 
season);  hatching  egg  storage  data; 
temperature;  humidity;  days;  incuba- 
tion data;  eggs  set;  egg  turning  fre- 
quency; fertility  (viable  embryos);  live 
3-week  embryos;  hatchability;  pipped; 
dead  embyros;  post-hatching  (juvenile 
birds);  cripples;  morbidity;  mortality 
(14-day-old  survivors):  weights;  and 
clinical  signs. 

(4)  Pesticide  test  data.  The  following 
information  is  to  be  recorded  from  the 
test(s):  application  rates,  levels  of 
pesticide(s)  (judge  toxicant  levels 
based  on  field  application  calcula- 
tions); formulation  (in  corn  oil) 
method  (dietary-acute,  capsule, 
water);  analytical  or  bioassay  method; 
pesticide  dosage  in  food  (ppm);  pesti- 
cide dosage  in  bird  (mg/kg/day);  sta- 
bility of  pesticide  in  diet. 

Appendix 

Additional  information  may  be  found  in 
the  following  references: 

(1)  Cochran,  W.  G.  1943.  Analysis  of  vari- 
ance for  percentages  based  on  unequal  num- 
bers. Am.  Stat.  Assoc.  38:287-301. 

(2)  Duncan.  D.  B.  1955.  Multiple  range 
and  multiple  F  tests.  Biometrics  11:1-42. 

(3)  Fink,  R.  J.  1974.  Reproductive  impair- 
ment evaluation  parameters.  From  private 
report  of  Truslow  Farms  Inc..  Chestertown, 
Md. 

(4)  Heath.  R.  G.,  J.  W.  Spann,  and  J.  F. 
Kreitzer.  1969.  Marked  DDE  impairment  of 
mallard  reproduction  in  controlled  studies. 
Nature  224(5215):47-48. 

(5)  Kramer,  C.  Y.  1955.  Extension  of  mul- 
tiple range  tests  to  groups  means  with  un- 
equal nimibers  of  application.  Biometrics 
12:307-310. 

(6)  U.S.  Department  of  Agriculture.  1968. 
A  guideline  for  Evaluation  of  Reproductive 
Effects  of  Economic  Poisons  on  Avian  Spe- 
cies. (Handout.)  Pesticides  Regulation  Divi- 
sion, Washington,  D.C.  (Copies  available 
from  EPA.) 

;7)  Davidson,  K.  L.,  and  J.  L.  Sell.  1974. 
DDT  thins  shells  of  eggs  from  mallard 
ducks  maintained  on  ad  libitum  or  con- 
troUed-feeding  regimes.  Arch.  Enviroru 
Contam.  Toxicol.  2(3):222-232. 
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(8)  Heath,  R.  G,  J.  W.  Spann,  J.  R. 
Kreitzer,  and  C.  Vance.  1970.  Effects  of  po- 
lychlorinated  biphenyls  on  birds.  I»resented 
at  the  XV  Intemat.  Omith.  Congress,  The 
Hague,  August  30-September  5,  1970.  Pp. 
475-485  in  Proceedings  of  XV  Intemat. 
Omith.  Congress.  K.  H.  Voous,  editor,  pub- 
lished by  E.  J.  Brill,  Leiden,  1973.  (Selected 
Papers,  8th  Amer.  Conf.  on  Toxicol,  and  Oc- 
cupat.  Med.,  Univ.  of  Miami,  School  of  Med., 
Miami,  Fla). 

(9)  Heinz,  G.  1974.  Effects  of  dietary  levels 
of  methyl  mercury  on  mallard  reproduction. 
Bull  Env.  ConL  Toxicol.  11:386-392. 

(10)  Longcore,  J.  R.,  F.  B.  Sampson,  and  T. 
W.  Whittendale,  Jr.  1971.  DDE  thins  egg- 
shells and  lowers  reproductive  success  of 
captive  black  ducks.  Bull  Env.  Cont  Toxi- 
col. 6:485-490. 

(11)  Prince,  H.  H.,  P.  B.  Seigel.  and  G.  W. 
Comwell.  1968.  Embryonic  growth  of  mal- 
lard and  pekin  ducks.  Growth  32:225-233. 

(12)  — .  1969.  Incubation  en\"ironment  and 
the  development  of  Mallard  embryos.  /. 
Wildlife  Manag.  33:589-595. 

(13)  U.S.  Department  of  Interior.  1974. 
Test  Protocol  for  Mallard  Reproductivity 
Studies  at  the  Patuxent  Wildlife  Research 
Center.  Unpublished  document.  September, 
1974.  Patuxent  Wildlife  Research  Center, 
Laurel,  Md.  2  pp. 

(14)  — .  1974.  Test  protocol  for  mallard  re- 
productivity  studies  utilizing  a  pair  of  birds 
as  the  experimental  unit.  Unpublished  docu- 
ment. Patuxent  Wildlife  Research  Center, 
Laurel,  Md.  September. 

§  163,71-5    Simulated  and  actual  field  test- 
ing for  mammals  and  birds. 

(a)  When  required.  The  decision  to 
require  any  of  the  following  tests  will 
be  made  by  the  Agency  on  a  case-by- 
case  basis: 

(1)  Cage  or  pen  field  tests  are  re- 
quired to  support  registration  of  a  for- 
mulated product  if  use  of  the  pesticide 
may  result  in  adverse  effects  to  wild- 
life organisms  likely  to  be  exposed  to 
the  pesticide.  Such  a  determination 
must  take  into  account  an  analysis  of 
the  pesticide  properties  (e.g.,  persis- 
tence, conversion  to  toxic  metabolites, 
retention  on  food,  and  repellency),  in- 
tended use  patterns  (e.g.,  habitats 
treated,  expected  presence  of  species, 
and  treatment  amounts  at  toxic  levels 
after  application),  and  the  results  of 
other  laboratory  tests.  More  specifical- 
ly, in  the  case  of  avian  wildlife,  the 
short-term  (small  pen)  and  long-term 
(large  pen)  field  tests  are  required  on 
the  basis  of  the  results  of  tests  per- 
formed in  accordance  with  the  re- 
quirements of  §§  163.71-1.  -2,  and  -4. 
respectively,  indicating  adverse  effects 
to  birds  likely  to  be  exposed  to  the 
pesticide. 

(2)  Full-scale  field  tests  are  required 
to  support  the  registration  of  a  formu- 
lated product  if  use  of  the  pesticide 
may  result  in  adverse  effects  to  wild- 
life organisms  likely  to  be  exposed  to 
the  pesticide.  Such  determination 
must  take  into  account  an  analysis  of 
the  pesticide  properties  (e.g..  persis- 
tence, conversion  to  toxic  metabolites, 
retention  on  food,  and  repellency).  in- 
tended   use    patterns    (e.g..    habitats 
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treated,  expected  presence  of  species, 
and  treatment  amounts  at  toxic  levels 
after  application),  and  the  results  of 
other  laboratory  tests  and/or  cage  or 
pen  field  studies  demonstrating  toxic- 
ity at  normal  use  rates  or  evidence  of 
long-term  adverse  effects. 

(b)  Standards— (.1)  Basic  standards. 
The  basic  standards  for  conducting 
testing  are  contained  in  §  163.70-l(b). 
For  full-scale  field  studies,  a  selection 
of  non-target  wildlife  species  shall  be 
trapped,  equipped  with  radiotransmit- 
ters,  and  tracked  before,  during,  and 
after  pesticide  application  to  deter- 
mine survival.  The  use  of  radiotele- 
metry  must  be  an  integral  part  of  the 
full  scale  field  test  design,  and  the 
number  of  animals  so  tagged  must  be 
sufficient  to  represent  a  population. 

(2)  Substance  to  be  teste±  Testing 
shall  be  conducted  with  the  formulat- 
ed product. 

(3)  Other  standards.  Universally  ac- 
ceptable standards  for  conducting  full- 
scale  field  tests  are  not  possible  be- 
cause of  the  variety  of  mechanisms  by 
which  a  pesticide  may  enter  the  envi- 
ronment, and  the  variety  of  food 
sources  and  habitats  that  may  be  af- 
fected. Therefore,  the  standards  for 
conducting  these  tests  and  the  infor- 
mation which  must  be  reported  will  be 
established  by  the  Agency  on  a  case- 
by-case  basis  following  consultation 
between  the  applicant  and  the  Agency. 

(c)  Protocols— (I)  Short-term  (small 
pen)  field  tests  for  hasard  to  birds.  The 
following  is  an  example  of  an  accept- 
able protocol  for  birds.  Such  a  proto- 
col could  be  adapted  for  use  with  small 
mammals. 

This  protocol  has  been  developed  as  an 
initial  simulated  field  test  for  bobwhite. 
With  modifications,  other  species  could  be 
tested.  This  method  exposes  the  test  ani- 
mals to  field  applications  of  the  chemical. 
Exposure  will  not  necessarily  be  similar  to 
that  of  free-ranging  animals. 

Methods  and  Materials 

Birds.  Test  subjects  shall  be  obtained 
from  pen -reared  stock.  All  birds  shall  be 
maintained  in  outdoor  pens  in  the  general 
area  where  the  field  test  is  to  be  conducted, 
for  at  least  2  weeks  prior  to  being  placed  on 
test. 

Each  test  shall  include  not  less  than  six 
pairs  of  birds  per  test  group,  with  one  pair 
of  birds  per  pen.  It  is  recommended  that  at 
least  12  additional  birds  be  procured  and 
held  in  outdoor  pens  for  replacement  pur- 
poses. 

Pens.  Each  pen  shall  contain  approximate- 
ly 1.8  sq  m  (20  sq  ft)  [1.2  nvx  1.5  m  x  0.3  m 
or  0.9  m  X  2.1  m  X  0.3  m  (inside  measure- 
ment)), and  is  to  consist  of  5  cm  x  5  cm  (2 
in.  X  2  in.)  wooden  frame  covered  on  the 
inside  with  1  cm  (Vz  in.)  mesh  hardware 
cloth.  Pensize  may  be  increased  to  accom- 
modate larger  birds,  if  used.  To  avoid  possi- 
ble contamination,  scrub  wire  and  replace 
frames  if  pens  have  been  used  for  previous 
testing.  Use  of  aluminum  tubing  for  framing 
will  make  cleaning  of  pens  easier.  Pen 
height  may  be  increased  from  30  cm  (12  in.) 
to  a  height  that  wUl  accommodate  growth 
of  vegetation  through  the  test  period. 
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Do  not  cover  pen  bottom,  and  stake  pen 
securely  to  the  ground  to  minimize  preda- 
tion.  Move  pens  daily,  or  as  required  to 
maintain  adequate  vegetative  cover.  Pens 
shoind  have  an  opening  through  which 
birds  can  be  removed  and  added.  Each  pen 
is  to  contain  a  poultry  waterer  (preferably  a 
1-qt  chick  fotmt)  and  a  small  box  (open  on 
one  side,  30  cm  x  20  cm  or  12  in.  x  8  in. 
high)  to  serve  as  a  shelter  for  the  birds. 

Test  conditioTis.  Conditions  for  evaluation 
of  "each  pesticidal  formulation  should  ap- 
proximate those  to  be  encountered  in  the 
use  of  the  product.  For  example:  evaluation 
of  a  cotton  insecticide  should  be  made  in  a 
cotton  field,  and  the  timing,  rate,  number, 
and  manner  of  applications  should  be  iden- 
tical with  those  used  for  control  of  cotton 
insects.  Similarly,  products  for  control  of 
grass  or  alfalfa  insects  should  be  tested  in 
hayfields,  pastures,  or  meadows.  Pens  of 
control  birds  are  to  be  placed  in  similar 
habitats  not  subject  to  application  of  the 
pesticide,  M,1th  subsequent  handling  (feed- 
ing, watering,  and  observation)  the  same  as 
for  the  birds.  Clearly  mark  all  pens  and  all 
birds  to  facilitate  accuracy  in  reporting. 

Care  should  be  taken  at  all  times  to  avoid 
possible  contiunination  due  to  drift  from  ad- 
jacent areas  or  from  improper  cleaning  of 
equipment. 

Test  procedures.  Pens  and  shelters  are  to 
be  placed  in  position  and  birds  (one  male 
and  one  female  per  pen)  introduced  prior  to 
application  of  the  pesticide.  Also,  preceding 
the  pesticide  application,  place  filled  wa- 
terers  and  approximately  85g  (3  oz)  of 
cracked  com,  wheat,  or  other  grain  (scat- 
tered on  the  ground)  in  one-half  of  the  total 
test  and  control  pens  used.  The  remaining 
test  and  control  pens  are  to  be  left  without 
feed  and  water  for  12  hours  after  the  pesti- 
cide application,  at  which  time  feed  and 
water  is  to  be  introduced  to  these  pens,  as 
above.  Sufficient  food  and  water  are  to  be 
available  to  the  birds  at  all  times,  other 
than  during  the  indicated  12-hour  period. 

If  either  member  of  the  pair  dies,  the  sur- 
vivor is  to  be  removed,  placed  in  an  individu- 
al holding  pen,  and  a  fresh  pair  placed  in 
the  pen.  The  survivor  should  be  observed 
until  death  or  for  14  days.  Sacrifice  survi- 
vors, including  "control"  group  ancl  birds 
held  for  replacement,  at  termination  of  the 
experiment. 

Duration  of  test  For  pesticides  which  are 
to  be  applied  once  per  season,  tests  are  to  be 
continued  for  14  days  after  the  final  appli- 
cation, with  movement  of  pens  immediately 
prior  to  each  application. 

(2)  Long-term  (large)  pen  field  test 
for  evaluating  hazard  to  birds. 

(i)  The  following  is  an  example  of  an 
acceptable  protocol: 

iNTRODUCnOK 

For  assessing  the  hazards  of  pesticides  to 
bobwhites  and  ringnecked  pheasants,  large 
cages  enclosing  portions  of  habitat  of  0.005 
ha  (500  sq  ft)  or  more  may  be  utilized.  With 
modifications  other  species  can  be  also  be 
tested  by  this  method.  Tests  utilizing  large 
pens  may  be  conducted  for  pesticides  to  be 
applied  on  cropland,  rangeland,  or  wild- 
lands,  or  for  other  outdoor  applications 
8uch  as  roadsides,  rights-of-way,  "waste 
areas,"  or  known  wildlife  habitats.  This  type 
of  test  is  not  a  substitute  for  a  full-scale 
field  study.  Pesticides  tested  in  both  small 
pens  and  in  the  large  pen*  may  not  show  ef- 
fects at  levels  as  low  as  in  actual  field  oper- 
ations and  thus  experimenters  may  tend  to 


underestimate  the  hazard  to  birds.  This  is 
primarily  due  to  two  reasons:  (1)  Bird  expo- 
sure to  pesticides  is  limited  in  pen  situations 
compared  with  free  environment  where 
birds  can,  for  example,  feed  heavily  on 
dying  invertebrates,  or  drink  contaminated 
water;  and  (2)  small,  active,  insectivorous 
and  omnivorous  birds  are  often  more  vul- 
nerable to  pesticide  poisoning  than  bob- 
whites  or  ring-necked  pheasants. 

Methods  and  Materials 

Pens.  Wire-covered  pens  should  be  con- 
structed covering  a  minimum  ground  area  of 
0.005  ha  (500  ft  2  per  pen).  Suitable  pen  di- 
mensions for  quail  are  3.1  or  3.7  m  by  15.2  or 
22.9  m  (10  ft  or  12  ft  x  50  ft  or  75  ft)  with 
the  top  cover  at  a  height  of  about  2.0  m  (6.5 
ft).  Other  dimensions  covering  0.005  ha  or 
more  per  pen  may  be  used.  When  pheasants 
are  utilized  in  this  protocol,  the  pens  should 
be  constructed  so  that  removal  of  one  cross- 
fence  would  double  the  pen  size;  for  exam- 
ple, two  3.7  X  22.9  m  (12  ft  x  75  ft)  pens 
could  be  converted  to  one  3.7  x  45.7  m  (12  ft 
X  150  ft)  pen.  Metal  flashing  should  be 
placed  around  all  pens  to  a  height  of  45.7 
cm  (18  in)  above  ground  and  to  a  depth  of 
15.2  cm  (6  ta)  below  the  ground  surface. 

The  number  of  pens  needed  to  test  one 
chemical  is  24  to  36.  This  would  provide  6-9 
untreated  (control)  pens  and  6-9  pens  for 
each  of  3  treatment  levels  (the  proposed 
treatment  rate  and  2  multiples  of  that  rate 
such  as  3  or  5  x  and  5  or  10  x).  An  independ- 
ent water  supply  and  a  small  shelter  should 
be  furnished  in  each  pen. 

Before  pens  are  planned  and  constructed, 
wndlLfe  agencies  and  sutcessful  game  farms 
should  be  consulted  to  consider  factors  such 
as  prevention  of  parasites  and  disease,  soil 
drainage  requirements,  support  of  top  cover 
to  prevent  collapse  under  the  weight  of 
snow,  types  of  watering  equipment,  and  sim- 
ilar information. 

Birds.  Pens  may  be  stocked  with  one 
mated  pair  of  bobwhites  per  pen.  One-year- 
old  birds  of  known  history,  not  previously 
exposed  to  pesticides,  shall  be  used  and 
placed  in  the  pens  at  least  2  weeks  prior  to 
the  pesticide  applicatlon(s).  A  supply  of  re- 
placement bobwhites  should  be  maintained 
in  outdoor  pens  near  the  test  pens.  If  either 
member  of  a  test  pair  dies,  the  survivor 
should  be  removed  and  held  for  observation 
and  a  fresh  pair  placed  in  the  test  pen.  For 
practical  purposes,  a  limit  should  be  set  on 
the  holding  time  and  the  number  of  replace- 
ments. If  pheasants  are  used  as  the  test  spe- 
cies, the  stocking  rate  should  be  1  male  and 
5  females  per  larger  pen. 

Test  conditions  and  procedures.  All  pens 
should  be  numbered  and  locations  mapped 
or  charted.  Daily  records  should  be  kept  of 
observations,  toxic  signs,  test  bird  death  and 
replacements  (if  any),  complete  data  on  pes- 
ticide formulations,  application  rates  and 
methods,  weather  conditions,  and  aU  other 
data  of  value  in  assessing  the  hazard  to 
birds.  It  is  desirable  to  use  movable  pens 
that  can  be  set  up  over  the  crop  or  vegeta- 
tion on  which  the  pesticide  is  Intended  to  be 
applied.  If  permanent  (non-portable)  pens 
are  used,  then  the  soU  should  be  sutiable  for 
growing  the  pertinent  crop  or  vegetation. 
The  pesticide  should  be  handsprayed  with 
precision  at  the  same  rate,  timing,  number 
of  applications,  and  formulation  as  the  pro- 
posed registration.  Replicate  pens  should 
also  be  treated  at  two  multiples  (such  as  3 
or  5  x  and  5  or  10  x)  of  the  application  rate. 
Spraying  should  be  done  under  minimum 
wind  conditions  and  with  protective  shield- 


ing to  prevent  contamination  of  adjacent 
sprayed  pens  or  control  pens.  For  statistical 
purposes,  it  is  best  to  randomize  the  test 
pens,  but  because  of  the  drift  problem,  it 
may  be  best  to  stratify  the  treatment  pen 
locations. 

In  addition  to  applying  the  pesticide  in 
the  pens  at  the  proposed  rate  and  2  multi- 
ples of  that  rate,  feed  and  water  should  also 
be  treated  at  the  3  rates.  Pood  and  water 
treatments  should  be  made  using  proce- 
dures and  rates  that  are  consistent  with  the 
characteristics  of  the  chemical  and  the 
usage  being  tested.  The  food  treatment 
rates  can  be  based  on  results  of  residue 
studies  when  such  studies  are  requaired  for 
other  purposes  in  the  registration  proce- 
dtu-e.  Treated  food  (toxicants  should  be  car- 
ried in  a  table  grade  com  oil,  not  in  dry 
form  or  in  a  repellent  solvent)  should  be 
prepared  within  1  day  of  the  time  the  pen 
environments  are  sprayed.  Treated  food 
should  be  supplied  to  the  test  birds  daily  or 
every  other  day  in  feeders  protected  from 
the  weather.  It  is  also  possible  to  provide 
treated  animal  foods  such  as  grasshoppers 
or  other  invertebrates  (earthworms,  etc.)  to 
the  penned  birds  simultaneously  with  the 
pen  environment  application. 

If  it  becomes  necessary  to  determine  the 
major  route  of  pesticide  exposure  to  the  test 
animals,  various  combinations  of  treatments 
can  be  made.  For  example,  treatments  (with 
adequate  replicates)  might  include  (1)  pen 
environment  only  with  "clean"  food  and 
water,  (2)  "clean"  pen  environment  and 
water  with  treated  food  only.  (3)  "clean" 
pen  environment  and  food  with  treated 
water  only,  or  (4)  other  combinations.  Also, 
birds  in  half  the  pens  at  a  given  treatment 
rate  may  be  fasted  and  water  withheld  for 
12  hours  prior  to  the  pesticide 
application(s).  If  so.  birds  in  half  of  the  con- 
trol pens  should  also  be  fasted  and  not  al- 
lowed access  to  water  fountains  for  the 
same  12-hour  period. 

Reproductive  success  of  the  test  birds  may 
also  be  determined.  This  should  be  done 
during  the  year  of  the  test,  and  if  residues 
of  the  test  chemical  are  persistent,  repor- 
ductive  success  .of  survivors  should  be  deter- 
mined one  year  after  treatment.  Eggs  may 
be  picked  up  periodically  for  artifical  incu- 
bation and  rearing  of  young  in  the  first  half 
of  the  breeding  season,  but  eggs  may  be  left 
for  the  hen(s)  to  incubate  in  the  last  half  of 
the  normal  breeding  season.  Hens  should  be 
allowed  to  rear  the  young  to  14  days  of  age 
in  the  test  pens. 

The  duration  of  the  test  should  be  a  mini- 
mum of  21  days  after  the  final  application, 
and  longer  if  any  birds  are  showing  toxic 
signs  or  other  effects.  Reproductive  tests 
would,  of  course,  continue  beyond  21  days 
post-treatment. 

Pesticide  residue  determinations  may  be 
included  in  the  study.  Diet  and  water  levels 
of  the  test  chemicals  should  be  analyzed. 
Vegetation,  soil,  -and  other  environmental 
samples  may  be  analyzed  for  residues  to  de- 
termine persistence  and  bioaccumulation. 
Test  birds  poisoned  by  the  pesticide  and  a 
sample  of  surviving  birds  should  be  ana- 
lyzed for  residues  in  selected  tissues.  Gross 
pathology  may  be  determined  at  the  same 
time. 

(3)  Full  scale  field  tests  for  hazard  to 
wildlife.  The  primary  objective  of  the 
full-scale  field  study  is  to  determine 
the  total  impact  of  pesticide  applica- 
tions on  wildlife  populations.  Effects 
may  occur  in  many  ways,  including 
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direct  poisoning  and  death  (by  inges- 
tion, dermal  exposure,  or  inhalation): 
toxic  effects  indirectly  causing  death 
such  as  those  increasing  susceptibility 
to  capture  by  a  predator;  animals'  in- 
ability to  reach  food  and  water  or  low- 
ering of  resistence  to  weather  and  dis- 
eases; loss  of  insect  food  and  supply 
and  abandonment  of  home  range; 
harmful  reproductive  effects  and  con- 
sequent inability  to  maintain  popula- 
tions; or  other  indirect  ecological  dis- 
turbances. 

Pull-scale  field  tests  are  useful  for 
determing  the  effects  of  a  pesticide 
from  large-scale  spraying  of  forests, 
rangelands,  rights-of-way,  roadsides, 
wetlands,  and  major  croplands  (such 
as  cotton,  wheat,  corn,  soybeans,  rice, 
sorghum,  or  alfalfa)  or  other  major 
wildlife  habitats. 

(i)  The  following  may  be  used  as 
guidance  for  conducting  these  tests: 

Methods  and  Materials 

A  thorough  pesticide-wildlife  ecology 
study  should  include  collection  of  data  on 
wild  bird  and  mammal  populations  (resident 
and  nonresident  species),  climate,  soil,  vege- 
tation biomass  by  species,  and  biomass  of 
arthropods  (identified  to  lowest  taxonomic 
identification  possible),  food  habits  of  the 
most  abundant  wildlife  species,  and  distribu- 
tion and  fate  of  pesticide  residues  in  ani- 
mals, plants,  and  environment.  Each  param- 
eter or  variable  would  require  a  separate 
sampling  method.  These  data  should  be  col- 
lected on  Intended  test  and  control  areas 
before  and  after  the  treatment  date(s). 

The  experimental  pesticide  applications 
should  be  made  on  the  crop(s)  or  type  of 
vegetation  for  which  the  pesticide  labeling 
makes  claims  for  applications.  Wildland 
treatment  areas  should  be  a  minimum  of 
129.5  ha  (320  acres)  in  size  for  a  given 
chemical  and  rate  of  application.  Cropland 
or  right-of-way  study  areas  may  be  smaller 
if  the  typical  field  or  area  sprayed  would  be 
smaller.  All  treatment  areas  should  be  suffi- 
ciently large  to  accommodate  a  minimum  of 
2  replicates  of  8.1  to  16.2  ha  (20  to  40  acres) 
census  plots  with  sprayed  buffer  zone  of  at 
least  45.7  m  (150  ft)  Eiround  aU  plot  bound- 
aries. The  experimental  applications  should 
be  made  at  the  proposed  registration  rate 
and  at  multiples  of  that  rate  (such  as  3  or  5 
X  and  5  or  10  x).  Unsprayed  cropland  or 
wildland  habitat  should  be  studied  simulta- 
neously on  replicated  plots  in  the  same 
manner  as  the  sprayed  areas  in  order  to 
detect  changes  due  to  factors  other  than 
the  pesticides. 

Cropland  or  rangeland  birds  may  be  cen- 
sused  by  adaptations  of  strip  method 
(Emlen,  1971;  McEwen  et  al.,  1972).  Empha- 
sis should  be  on  spring  and  summer  resident 
species  during  the  breeding  season.  Birds  in 
forested  or  mixed  habitats  are  usually  cen- 
sused  by  plot  method  (Ecological  Research 
Committee,  1970). 

The  basic  procedure  in  the  strip  census 
technique  is  to  walk  a  straight  line  transect, 
usually  within  a  given  time  period,  and  to 
identify,  record,  and  plot  locations  of  all 
birds  seen  within  a  pre-determined  width  of 
the  strip  (for  example,  50  m  to  either  side  of 
the  line  of  travel,  i.e.,  a  width  of  100  m). 
Strip  censuses  are  usually  run  in  the  early 
morning  hours  to  coincide  with  a  major  ac- 
tivity  period  of  the  birds.  Transects  are 
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marked  in  the  same  manner  so  that  the 
same  routes  can  be  repeated  periodically 
over  several  days,  weeks,  months,  or  from 
year  to  year.  Frequent  counts  within  the 
breeding  season  on  replicated  transects  will 
provide  statistically  adequate  data  for  com- 
paring pre-  and  post-spray  populations  and 
sprayed  plots  with  unsprayed  plots. 

The  general  approach  for  plot  censuses  in 
woody  or  mixed  habitats  is  similar  to  the 
strip  census.  The  basic  difference  is  that 
birds  are  obsen-ed,  identified,  and  plotted 
on  a  map  of  a  rectangular  or  square  plot 
(usually  about  16  ha  or  40  acres  in  size).  The 
observer  walks  a  more  or  less  set  route 
taking  him  to  all  portions  of  the  census  plot 
within  a  given  time  period.  Other  require- 
ments such  as  season,  time  of  day,  replica- 
tions, and  frequency  of  repetition,  are  simi- 
lar to  the  strip  method.  With  either 
method,  weather  conditions  must  be  suit- 
able for  the  counts. 

All  nests  found  should  be  marked  and 
checked  periodically  with  a  minimum  of  dis- 
turbance to  deterine  nesting  success.  Repro- 
ductive success  may  also  be  estimated  by  re- 
cording the  number  of  fledgings  obser\ed 
per  unit  area  and  time  on  replicated  plots. 

Small  mammals  may  be  studied  by  a 
mark-and-recapture  method  using  grids  of 
Sherman-type  live  traps.  There  are  various 
systems  of  trap  layouts,  length  of  trapping 
period,  and  data  treatment.  The  system  rec- 
ommended by  the  International  Biological 
Program  (IBP),  Grassland  Biome  (Swift  and 
French,  1972),  utilized  a  square  grid  of  12  x 
12  stations  or  144  trap  sites  (15  m  between 
stations)  with  1  or  2  live  traps  per  station. 
Animals  captured  are  marked  and  released 
over  a  trapping  period  of  5  consecutive  days. 
The  same  procedure  is  repeated  in  later 
time  period{s)  (example,  pre-  and  post- 
spray)  on  marked,  replicated  grids.  Data  are 
analyzed  by  the  Jolly  (1965)  method. 

Effects  of  the  pesticide  treatments  on 
total  arthropod  numbers  and  biomass 
should  be  measured  in  addition  to  effects  on 
the  target  insect.  These  measurements  can 
be  made  by  standard  entomological  meth- 
ods. Particular  attention  should  be  paid  to 
arthropod  species  known  to  be  important 
for  wildlife  food.  The  limitations  of  the  ar- 
thropod sampling  techniques  used  should  be 
noted  and  reported. 

AnimsJ  and  environmental  samples  should 
be  collected  for  pesticide  residue  determina- 
tions periodically  until  residue  levels  fall 
below  0.01  ppm.  The  following  types  of  sam- 
ples should  be  analyzed:  (1)  tissues  of  1  or 
more  species  of  common  resident  omnivo- 
rous birds,  (2)  tissues  of  1  or  more  species  of 
common  resident  omnivorous  mammals,  (3) 
common  arthropods,  (4)  typical  plant  seeds 
or  fruits,  (5)  vegetation  (leaves  and  stems  or 
entire  above-ground  parts  of  the  wild  or  cul- 
tivated plants  sprayed),  (6)  plant  litter,  (7) 
sou  (to  depth  of  about  2%  cm),  and  (8) 
water  (if  any)  and  bottom  mud  or  silt  from 
ponds,  lakes,  or  streams  in  the  drainage  pat- 
tern from  the  sprayed  ara.  Much  of  the  pes- 
ticide residue  data  may  also  be  required  for 
other  registration  data  requirments  and 
may  be  utilized  for  dural  purposes. 

(d)  Reporting  of  data—(l)  Short- 
term  (small  pen)  field  tests.  In  addition 
to  the  information  specified  in 
§  163.70-1(0,  the  test  report  shall  con- 
tain the  following  information:  test  lo- 
cation; dates  of  beginning  and  end  of 
test,  and  any  other  significant  dates  of 
events  in  the  test;  weather  data;  test 
animal  species,  source,  and  age;  medi- 
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cal  and  chemical  administration  histo- 
ry; body  weight  changes;  individual 
identification;  pesticide  chemical  for- 
mulation, rate  of  application,  and 
manner  of  application;  vegetative 
cover;  residue  analysis;  pen  descrip- 
tion; pen  plax^ement;  number  of  ani- 
mals pfer  pen;  diet;  food  and  water 
supply  schedule;  feed  consumption; 
visual  signs  of  intoxication;  clinical 
measurements  for  intoxication;  acci- 
dental death  or  injuries;  replacement 
schedule;  gross  pathological  or  histo- 
logical examination  results;  statistical 
methods  used. 

(2)  Long  term  (large  pen)  field  tests. 
In  addition  to  the  information  speci- 
fied in  §163.70-1(0,  the  test  report 
shall  contain  the  following  informa- 
tion: 

(i)  Use  and  application  data.  The 
proposed  use  patterns  for  the  pesticide 
and  any  related  data  such  as  vegeta- 
tion or  crop(s),  formulation(s),  and 
rate(s)  and  date(s)  of  application. 

(ii)  Test  methods  and  materials  data. 
Test  animals  and  their  history;  test 
pen  description;  test  animals'  food  and 
handling;  pesticide  formulation(s)  and 
application(s);  statistical  methods; 
weather  data  collection;  analytical 
methods  for  residue  determinations; 
clincal  data  methods;  reproductive 
study  methods;  and  any  other  meth- 
ods utilized. 

(iii)  Teit  results.  Mortality:  number,- 
dates,  and  other  pertinent  informa- 
tion; toxic  signs;  weight  chainges;  food 
consumption;  clinical  observations;  ne- 
cropsy observations;  residue  analysis 
results;  weather  data  and  inclusive 
dates  of  test;  and  reproduction  test  re- 
sults. 

(iv)  Summary  and  conclusions.  Po- 
tential hazards  to  wildlife  should  be 
identified  in  addition  to  the  toxicity 
results  per  se. 

(3)  Full-scale  field  tests.  In  addition 
to  the  information  specified  in 
§  163.70-l(c),  the  test  report  shall  con- 
tain the  following  information: 

(i)  Use  and  application  data.  Intro- 
duction and  background  information 
including  proposed  use  of  the  pesticide 
and  related  data  such  as  vegetation  or 
crop(s),  formulation(s),  and  rate(s) 
and  date(s)  of  application. 

(ii)  Test  methods  and  materials  data. 
A  description  of  the  study  area  includ- 
ing vegetation,  topography,  and  all 
pertinent  ecological  information: 
study  plot  layout-locations  and  repli- 
cations; listing  of  resident  and  migrant 
fauna  with  estimates  of  population 
densities  or  relative  abundance;  details 
of  spraying  equipment,  methods,  and 
weather  conditions;  statistical  design 
and  methods  of  analysis,  weather  data 
collection;  analytical  methods  for  resi- 
due determinations;  clinical  data 
methods;  reproductive  study  methods; 
carcass  search  methods;  and  any  other 
methods  utUized. 

(iii)  Test  results.  Mortality:  nvmiber, 
dates,  and  other  pertinent  informa- 
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tion;  signs  of  intoxication;  bird  and 
mammal  census  results;  arthropod 
numbers  and  biomass;  food  habits 
data,  if  any;  necropsy  observations; 
residue  analysis  results;  weather  data 
and  inclusive  dates  of  test;  and  results 
of  nest  studies  and  fledgling  wildlife. 

(iv)  Summary  and  conclusion.  All 
data  should  be  integrated  into  a  pic- 
ture reflecting  the  full  impact  on  the 
ecology  due  to  introduction  of  the  pes- 
ticide. Potential  hazards  to  wildlife 
should  be  estimated  with  full  consider- 
ation of  possible  indirect  effects  due  to 
ecological  disturbances. 

Appendix 

(1)  Short-term  (smaU  pen)  and  long  term 
(large  pen)  field  tests. 

(i)  Black,  C.  T.,  and  G.  L.  Zorb.  1965. 
Effect  of  malathion  sprays  on  penned 
pheasants.  Mich.  Conserv.  Dept.  Research 
and  Develop.  Rpt.  No.  34. 

(11)  Heezen,  K.  L.  1973.  Pesticide  effects  on 
pheasants.  Job  Complet.  Rept.  Proj.  No.  W- 
118-R-6,  Job  No.  119.1  Mich.  Dept.  Conserv. 
21pp. 

(iii)  Kreitzer.  J.  P.,  and  J.  W.  Spann.  1968. 
Mortality  among  bobwhltes  confined  to  a 
heptaclor  contaminated  environment.  /. 
WildL  Manage.  32(4):874-878. 

(iv)  Zorb,  G.  L.  1968.  Effects  of  pesticides 
on  wildlife.  Job  Complet.  Rpt.  Proj.  No.  W- 
118-R-l.  Job.  No.  4.  Mich.  Dept.  Conserv.  6 
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(2)  Full-scale  field  tests,  (i)  Ecological  Re- 
search Committee.  1970.  Recommendations 
for  an  international  standard  for  a  mapping 
method  in  bird  census  work.  Pp.  49-52  in 
Sympos.  on  Bird  Census  and  Environ. 
Monit.,  Bull.  9  (British  Trust  for  Ornithol- 
ogy. Beech  Grove,  Tring,  Hertfordshire, 
England). 

(ii)  Emlen.  J.  T.  1971.  Population  densities 
of  birds  derived  from  transect  count.  TTie 
Auk  88:343. 

(iii)  Jolly,  G.  M.  1965.  Explicit  estimates, 
from  capture-recapture  data  with  both 
death  and  immigration— stochastic  model. 
Biometrika  52:225-247. 

(iv)  McEwen,  L.  C.  C.  E.  Knittle,  and  M. 
L.  Richmond.  1972.  Wildlife  effects  from 
grasshopper  insecticides  sprayed  on  short- 
grass  range.  J.  Range  Manage.  25(3):188-194. 

(V)  Swift,  D.  M.,  and  N.  R.  French  (Coor- 
din.)  1972.  Vertebrates-small  mammals.  Pp. 
24-28  in  Basic  Field  Data  Collection  Proce- 
dures for  the  Grassland  Biome.  IBP,  Nat. 
Res.  Ecol.  Lab..  Ft.  Collins.  Colo.  86  pp. 
(Tech.  Rpt.  No.  145). 

Aquatic  Organism  Testing 

§  163.72-1    Fish  acute  LC50. 

(a)  When  required.  A  determination 
of  the  96-hour  LC50  is  required  to  sup- 
port the  registration  of  every  manu- 
facturing-use product  and  of  each  for- 
mulated product  intended  for  outdoor 
application.  In  addition,  LC50  values 
at  24.  48,  and  72  hours  should  be  sub- 
mitted jivhen  possible.  Exceptions  to 
this  requirement  are  explained  in 
paragraph  (b)  of  this  section. 

(b)  Range-finding  test  Unless  the 
approximate  toxicity  of  the  toxicant  is 
already  known,  it  is  usually  desirable 
to  conduct  a  range-finding  t^est  to  de- 
termine  the   toxicant   concentrations 


that  should  be  used  in  the  definitive 
test.  Generally,  groups  of  five  organ- 
isms should  be  exposed  to  three  to  five 
widely  spaced  toxicant  concentrations 
and  to  control  water  for  24  to  96  hours 
using  the  static  or  flow-through  tech- 
niques. The  greater  the  similarity  be- 
tween the  range-finding  test  and  the 
required  definitive  test,  the  more- 
useful  the  results  of  the  range-finding 
test  wiU  be.  An  LC50  usually  will  not 
be  determined  if  exposure  of  30  organ- 
isms to  a  concentration  300,000  times 
the  expected  envirormiental  concen- 
tration or  300  mg/1  of  water  produces 
less  than  50-percent  mortality.  Range 
finding  data  must  be  reported,  howev- 
er, when  no  LC50  test  is  reported. 

(c)  Standards.—  (1)  Substance  to  be 
trested.  The  technical  grade  of  each 
active  ingredient  in  the  product  shall 
be  tested  to  support  the  registration  of 
all  manufacturing-use  products  and  of 
all  formulated  products  intended  for 
outdoor  application.  In  addition,  the 
formulated  product  shall  be  tested  if 
any  of  the  following  conditions  exist: 

(i)  The  product  will  be  introduced  di- 
rectly into  an  aquatic  environment 
when  used  as  directed; 

(ii)  The  LC50  of  the  technical  grade 
of  active  ingredient  approximates  the 
expected  reisdue  level  in  the  aquatic 
environment  when  the  pesticide  prod- 
uct is  used  as  directed;  or 

(iii)  A  product  component  other 
than  the  active  ingredient  is  expected 
to  cause  more  than  twofold  enhance- 
ment of  the  toxicity  of  the  active  in- 
greditent. 

(2)  Test  organisms.  Testing  shall  be 
performed  on  one  coldwater  fish  spe- 
cies, preferably  rainbow  trout,  and  one 
warm-water  species,  preferably  blue- 
gill.  Very  young  (not  yet  actively  feed- 
ing), spawning,  or  recently  spent  fish 
should  not  be  used.  Pish  should  weigh 
between  0.5  and  5.0  grams  and  be  from 
the  same  year  class.  The  standard 
length  of  the  largest  fish  should  be  no 
more  than  twice  that  of  the  shortest 
fish. 

(3)  Test  conditions.  Water  tempera- 
ture should  be  10-15°  C.  for  warm- 
water  fish. 

(d)  Reporting  of  data.  In  addition  to 
information  meeting  the  general  re- 
porting requirements  of  §  163.70-1,  a 
report  of  the  results  of  a  fish  acute 
LC50  test  must  include  the  following: 

(1)  Name  of  method,  investigator, 
and  laboratory; 

(2)  Dates  for  the  period  during 
which  the  test  was  conducted; 

(3)  Detailed  description  of  test  sub- 
stance, including  its  source,  composi- 
tion, and  additive  (e.g.,  carriers  or  sol- 
vents); 

(4)  Detailed  description  of  dilution 
water,  including  source,  chemical  char- 
acteristics (e.g.,  dissolved  oxygen  con- 
tent, pH,  dissolved  salts),  and  pretreat- 
ment  (if  any); 

(5)  Detailed  information  about  each 
kind  of  test  organism.  Including  scien- 


tific name,  standard  length,  weight, 
age.  life  stage,  source,  history,  ob- 
served diseases,  any  other  treatments, 
and  acclimation  procedure; 

(6)  Detailed  description  of  the  test, 
including  design,  containers,  medium 
(e.g.,  depth  and  volume),  treatments, 
way  test  was  begun,  number  of  organ- 
isms per  treatment,  loading  (weight  of 
organisms  per  unit  volume  of  medium 
or  unit  surface),  lighting  acclimation 
and  test  temperatures  (averages  and 
range),  and  anything  unusual  about 
the  test; 

(7)  Detailed  descriptions  of  methods 
(or  references  to  established  methods) 
used  for  all  chemical  analyses  of  water 
for  chemical  content  and  toxicant  con- 
centrations, and  the  results  of  such 
analyses,  including  validation  studies 
and  reagent  blanks; 

(8)  Detailed  description  of  the  ef- 
fects of  the  treatment,  including  the 
criteria  used  to  determine  the  effects, 
statement  of  percentages  of  organisms 
that  died  or  showed  effects  of  treat- 
ment, and  a  summary  of  these  obser- 
vations; and 

(9)  Any  additional  relevant  informa- 
tion about  the  test  or  its  results  that 
would  assist  in  the  determination  of 
hazard  potential. 

Appendix 

(1)  Examples  of  acceptable  protocols  may 
be  found  in  the  following  reference.  Pish 
species  listed  in  this  publication  are  accept- 
able with  the  exception  of  goldfish.  Ste- 
phan,  C.  E.,  chairman.  1975.  Methods  for 
acute  toxicity  tests  with  fish,  macroinverte- 
brates,  and  amphibians.  Committee  on 
Methods  for  Toxicity  Tests  with  Aquatic 
Organisms.  U.S.  Environmental  Protection 
Agency,  Ecol.  Res.  Series,  EPA  660/3-75- 
009.  61  pp. 

(2)  The  following  may  be  useful  back- 
ground information  in  developing  accept- 
able protocols: 

(i)  Weber,  C.  E.  (ed.)  1973.  Biological  field 
and  laboratory  methods  for  measuring  the 
quality  of  surface  waters  and  effluents.  U.S. 
Environmental  Protection  Agency,  Environ. 
Monit.  Series,  EPA-670/4-73-001. 

(ii)  Anonymous.  1975.  Standard  Methods 
for  Examination  of  Water  and  Wastewater. 
14th  Ed.  American  Public  Health  Assoc. 
Washington,  D.C.  1193  pp. 

§  163.72-2    Acute  toxicity  to  aquatic  inver- 
tebrates. 

(a)  When  required.  A  determination 
of  the  EC50  or  L.C50  for  an  aquatic  in- 
vertebrate species  is  required  to  sup- 
port the  registration  of  all  manufac- 
turing-use products  and  of  all  formu- 
lated products  intended  for  outdoor 
application.  Exceptions  to  this  require- 
ment are  explained  in  paragraph  (b) 
of  this  section. 

(b)  Range-finding  test.  Unless  the 
approximate  toxicity  of  the  toxicant  is 
already  known,  it  is  usually  desirable 
to  conduct  a  range-finding  test  to  de- 
termine the  toxicant  concentrations 
that  should  be  used  in  the  definitive 
test.  Generally,  groups  of  five  organ- 
isms should  be  exposed  to  three  to  five 
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widely  spaced  toxicant  concentrations 
and  to  control  water  for  24  to  96  hours 
using  the  static  or  flow-through  tech- 
niques. The  greater  the  similarity  be- 
tween the  range-finding  test  and  the 
required  definitive  test,  the  more 
useful  the  results  of  the  range-finding 
test  will  be.  An  EC50  or  LC50  usually 
will  not  be  determined  in  exposure  of 
30  organisms  to  a  concentration 
300,000  times  the  expected  environ- 
mental concentration  or  300  mg/1  of 
water  produces  less  than  50-percent 
mortality  or  effect.  Range-finding 
data  must  be  reported,  however,  when 
no  LC50  or  EC50  test  is  report. 

(c)  Standards.— (I)  Substance  to  be 
tested.  The  technical  grade  of  each 
active  ingredient  in  the  product  shall 
be  tested  to  support  the  registration  of 
all  manufacturing-use  products  and  of 
all  the  formulated  products  intended 
for  outdoor  application.  In  addition, 
the  formulated  product  shall  be  tested 
if  any  of  the  following  conditions 
pxist/' 

(i)  If  the  product  will  be  introduced 
directly  into  an  aquatic  environment 
when  used  as  directed; 

(ii)  If  a  product  component  other 
than  the  active  ingredient  is  expected 
to  cause  more  than  twofold  enhance- 
ment of  the  toxicity  of  the  active  in- 
gredient; or 

(iii)  If  the  LC50  of  the  technical 
grade  of  the  active  ingredient  approxi- 
mates the  expected  residue  level  in  the 
aquatic  environment. 

(2)  Test  organisms.  Immature  inver- 
tebrates should  be  used  whenever  pos- 
sible. Among  fresh-water  organisms, 
daphnids  should  be  in  the  first  instar, 
and  amphipods,  stoneflies,  and  may- 
flies in  an  early  instar. 

(3)  Test  conditions.  Water  tempera- 
tures shall  be  those  which  are  best 
suited  to  the  maximum  growth  and 
health  of  the  test  organisms.  For  ex- 
ample, water  temperature  should  be 
17-21°  C  for  daphnids,  and  17°±1  C  for 
amphipods  and  mayflies  (Baetis  spp. 
or  Ephemerella  spp.).  Water  tempera- 
tures should  be  12°±1  C  for  stoneflies. 
Daphnids  shall  be  tested  for  48  hours. 

(d)  Reporting  of  data.  In  addition  to 
information  meeting  the  general  re- 
porting requirements  of  §  163.70-1,  a 
report  of  the  results  of  an  acute  toxic- 
ity test  for  aquatic  invertebrates  must 
include  the  following: 

(1)  Name  of  method,  investigator, 
and  laboratory; 

(2)  Dates  for  the  period  during 
which  the  test  was  conducted; 

(3)  Detailed  description  of  test  sub- 
stance, including  its  source,  composi- 
tion, and  additives  (e.g..  carriers  or  sol- 
vent); 

(4)  Etetailed  description  of  dilution 
water,  including  source,  chemical  char- 
acteristics (e.g.,  dissolved  oxygen  coi  • 
tent,  pH,  dissolved  salts),  and  pretreat- 
ment  (if  any); 

(5)  Detailed  information  about  each 
kind  of  test  organism,  including  scien- 
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tific  name,  weight,  age,  life  stage, 
source,  history,  obser\-ed  diseases,  any 
other  treatments,  and  acclimation  pro- 
cedure; 

(6)  Detailed  description  of  the  test, 
including  design,  containers,  medium 
(e.g.,  depth  and  volume),  treatments, 
way  test  was  begun,  number  of  organ- 
isms per  treatment,  loading  (weight  of 
organisms  per  unit  volume  of  medium 
or  unit  of  surface),  lighting,  acclima- 
tion and  test  temperatures  (average 
and  range),  and  anything  unusual 
about  the  test; 

(7)  Detailed  descriptions  of  methods 
(or  references  to  established  methods) 
used  for  chemical  analyses  of  water 
for  chemical  content  and  toxicant  con- 
centrations, and  the  results  of  such 
analyses,  including  validation  studies 
and  reagent  blanks; 

(8)  Detailed  description  of  the  ef- 
fects of  the  treatments,  including  the 
criteria  used  to  determine  the  effects, 
statement  of  pecentages  of  organisms 
that  died  or  showed  effects  of  treat- 
ment, and  a  summary  of  these  obser- 
vations; and 

(9)  Any  additional  relevant  informa- 
tion about  the  test  or  its  results  that 
would  assist  in  the  determination  of 
hazard  potential. 

Appendix 

(1)  Examples  of  acceptable  protocols  may 
be  found  in  the  following  reference:  Ste- 
phen, C.  E.,  chairman.  1975.  Methods  for 
acute  toxicity  tests  with  fish,  macroinverle- 
brates,  and  amphibians.  Conmiittee  on 
Methods  for  Toxicity  Tests  with  Aquatic 
Organisms.  U.S.  Environmental  Protection 
Agency.  Ecol.  Res.  Series,  EPA  660/3-75- 

009.  61  pp.  .r   ,    w     u 

(2)  The  following  may  be  useful  back- 
ground information  in  developing  accept- 
able protocols:  Anonymous.  1975.  Standard 
Methods  for  Examination  of  Water  and 
Wastewater.  14th  Ed.  American  Public 
Health  Assoc,  Washington,  D.C.  1193  pp. 

§  163.72-3    Acute  toxicity  to  estuarine  and 
marine  organisms. 

(a)  When  required,  Estuarine  and 
marine  organism  toxicity  tests  (96- 
hour  LC50  for  shrimp,  crab,  and  fish, 
and  either  48-hour  L.C50  for  embryo- 
larvae  or  96-hour  EC50  shell  deposi- 
tion for  moUuscs)  are  required  to  sup- 
port the  registration  of  a  formulated 
product  if  the  pesticide  is  intended  for 
direct  application  to  the  estuarine  or 
marine  environment  or  if  it  may  be  ex- 
pected to  enter  this  envirorunent  in 
significant  concentrations  because  of 
its  expected  use  or  mobility  pattern. 
Exceptions  to  this  testing  requireraerit 
are  explained  in  paragraph  (b)  of  this 
fifction 

(b)  Range-finding  test  Unless  the 
approximate  toxicity  of  the  toxicant  is 
already  known,  it  is  usually  desirable 
to  conduct  a  range-finding  test  to  de- 
termine the  toxicant  concentrations 
that  should  be  used  in  the  definitive 
test.  Generally,  groups  of  five  organ- 
isms should  be  exposed  to  three  to  five 
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widely  spaced  toxicant  concentrations 
and  to  control  water  for  24  to  96  hours 
using  the  static  or  flow-through  tech- 
niques. The  greater  the  similarity  be- 
tween the  range-finding  test  and  the 
required  definitive  test,  the  more 
useful  the  results  'of  the  range-finding 
test  will  be.  An  EC50  or  LC50  usually 
will  not  be  determined  if  exposure  of 
30  organisms  to  a  concentration 
300,000  times  the  expected  environ- 
mental concentration  or  300  mg/1  of 
water  produces  less  than  50-percent 
mortality  or  effect.  Range-finding 
data  must  be  reported,  however,  when 
no  liC50  or  EC50  test  is  reported. 

(c)  Standards.— (1)  Substance  to  be 
tested.  The  technical  grade  of  each 
active  ingredient  in  the  product  shall 
be  tested.  In  addition,  tests  shall  be 
performed  with  the  formulated  prod- 
uct if  any  of  the  following  conditions 
exist: 

(i)  The  product  will  be  introduced  di- 
rectly into  an  aquatic  environment 
when  used  as  directed; 

(ii)  The  LC50  of  the  technical  grade 
of  active  ingredient  approximates  the 
expected  residue  level  in  the  aquatic 
environment  when  used  as  directed;  or 

(iii)  A  product  component  other 
than  the  active  ingredient  is  expected 
to  cause  more  than  twofold  enhance- 
ment of  the  toxicity  of  the  active  in- 
gredient. 

(2)  Test  organisms  and  test  duration. 
The  96-hour  LC50  shall  be  determined 
for  shrimp,  crab,  and  an  estuartne  or 
marine  fish.  The  48-hour  LC50  for 
oyster  embryo-larvae  or  96-hour  EC50 
shell  deposition  data  shall  be  deter- 
mined on  a  representative  mollusc, 
such  as  the  American  oyster. 

(d)  Reporting  of  data.  In  addition  to 
information  meeting  the  general  re- 
porting requirements  of  §  163.70-1,  a 
report  of  the  results  of  an  acute  toxic- 
ity test  for  estuarine  and  marine  or- 
ganisms must  include  the  following: 

(1)  Name  of  method,  investigator, 
and  laboratory; 

(2)  Dates  for  the  period  during 
which  the  test  was  conducted; 

(3)  E>e tailed  description  of  test  sub- 
stance, including  its  source,  composi- 
tion, and  additives  (e.g.,  carriers  or  sol- 
vent); 

(4)  Detailed  description  of  dilution 
water,  including  source,  chemical  char- 
acteristics (e.g.,  dissolved  oxygen  con- 
tent, pH.  dissolved  salts),  and  pretreat- 
ment  (if  any); 

(5)  Detailed  information  about  each 
kind  of  organisin,  including  scientific 
name,  weight,  age,  life  stage,  source, 
history,  observed  diseases,  any  other 
treatments,  and  acclimation  proce- 
dure; 

(6)  Detailed  description  of  the  test, 
including  design,  containers,  medium 
(e.g.,  depth  and  volume),  treatment, 
way  test  was  begun,  number  of  organ- 
isms per  treatment,  loading  (weight  of 
organisms  per  unit  volume  of  medium 
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or  unit  of  surface),  lighting,  acclima- 
tion and  test  temperatures  (average 
and  range),  and  anything  unusual 
about  the  test; 

(7)  Detailed  descriptions  of  methods 
(or  references  to  established  methods) 
used  for  all  chemical  analyses  of  water 
for  chemical  content  and  toxicant  con- 
centrations, and  the  results  of  such 
analyses,  including  validation  studies 
and  reagent  blanks; 

(8)  Detailed  description  of  the  ef- 
fects of  the  treatment,  including  the 
criteria  used  to  determine  the  effects, 
statement  of  percentages  of  organisms 
that  died  or  showed  effects  of  treat- 
ment, and  a  summary  of  these  obser- 
vations; and 

(9)  Any  additional  relevant  informa- 
tion about  the  test  or  its  results  that 
would  assist  in  the  determination  of 
hazard  potential. 

Appendix 

(1)  Acute  estuarine  and  marine  fish,  crab, 
and  shrimp  toxicity.  Examples  of  acceptable 
protocols  may  be  found  in  the  following  ref- 
erences: 

(1)  Bahner,  L.  H.,  C.  D.  Craft,  and  D.  R. 
Nimmo.  1975.  A  salt-water  flow-through  bio- 
assay  method  with  controlled  temperature 
and  salinity.  Prog.  Fish-CulL  37(3):126-129. 

(ii)  Stephan,  C.  E.,  chairman.  1975.  Meth- 
ods for  acute  toxicity  tests  with  fish,  ma- 
croinvertebrates.  and  amphibians.  Commit- 
tee on  Methods  for  Toxicity  Tests  with 
Aquatic  Organisms.  U.S.  Envlrormiental 
Protection  Agency,  Ecol.  Res.  Series,  EPA 
660/3-75-009.  61  pp.  (Marine  and  estuarine 
species  listed  in  this  publication  are  accept- 
able.) 

(2)  Marine  mollusc  shell  deposition  and 
einbryo-larvae  toxicity  tes£s.Examples  of  ac- 
ceptable protocols  may  be  found  in  the  fol- 
lowing publications: 

(i)  Anonymous.  1975.  Standard  Methods 
for  the  Examination  of  Water  and 
Wastewater.  14th  Ed.  American  Public 
Health  Association,  New  York.  1193  pp. 

(ii)  Woekle.  C.  E.  1967.  Measurements  of 
water  quality  with  the  Pacific  oyster 
embryo  bioassay.  Pp.  112-120  in  Water 
Quality  Criteria,  ASTM.  STP  416.  American 
Society  for  Testing  and  Materials,  Philadel- 
phia, Pa, 

(3)  General.  The  following  references  may 
aid  in  the  performance  of  marine  toxicity 
testing. 

(i)  Clark.  J.  R.,  and  R.  L.  Clark,  eds.  1964. 
Seawater  systems  for  experimental  aquar- 
iums. U.S.  Dept.  Int..  Fish,  and  Wild.  Serv. 
Bur.  Sport.  Fish.  Wild.  Res.  Rep.  No.  63,  192 

pp. 

(ii)  DeBen,  E.  A.  1970.  Design  and  con- 
struction of  saltwater  environment  simula- 
tor. Fed.  Water  Qual.  Admin.,  Pacific  N.W. 
Water  Lab..  Working  Paper  71:1-30. 

(iii)  Shelboume,  H.  E.  1962.  Experimental 
seawater  systems  for  rearing  fish  larvae.  Pp. 
81-93  in  J.  R.  Clark  and  R.  L.  Clark,  eds. 
Seawater  systems  for  experimental  aquar- 
iums. U.S.  E>ept.  Int..  Pish.  Wild.  Serv.  Bur. 
Sport  Fish.  Wild.  Res.  Rep.  No.  63,  192  pp. 

(iv)  Strickland.  J.  D.  H.,  and  T.  R.  Par- 
sons. 1968.  A  practical  handbook  of 
seawater  analysis.  Fish.  Res.  Board  Can. 
Bull.  No.  167,  311  pp. 

(V)  White.  D.  B..  R.  R.  Stickney,  D.  Miller, 
and  L.  H.  Knight.  1973.  Seawater  systems 
for  aquaculture  of  estuarine  organisms  at 


the  Skldaway  Institute  of  Oceanography. 
Ga.  Mar.  Sci.  Center,  Technical  Rep.  Ser. 
No.  73-1.  18  pp. 

(vi)  Wood,  L.  1975.  A  controlled  condition 
system  (CCS)  for  continuously  flowing 
seawater.  LimnoL  Oceanogr.  10:475-477. 

(vii)  Anonymous.  1978.  Bioassay  Proce- 
dures for  the  Ocean  Disposal  Permit  Pro- 
gram. U.S.  Environmental  Protection 
Agency,  Office  of  Research  and  Develop- 
ment. EPA-600/9-78-010.  121  pp. 

§  163.72-4  Embryolarvae  and  life-cycle 
studies  of  fish  and  aquatic  inverte- 
brates. 

(a)  When  required.  Embryolarvae  or 
life-cycle  tests  (or  both)  are  required 
to  support  the  registration  of  a  formu- 
lated product  if  the  pesticide  product 
is  used  in  or  is  expected  to  transport 
to  water  from  the  intended  use  site, 
and  if  the  following  considerations 
apply: 

(1)  Fish  embryolarvae  or  inverti- 
brate  life-cycle  test  (i)  If  the  LC50  is 
less  than  1  mg/1; 

(ii)  If  estimated  concentration  in 
water  is  greater  than  0.01  of  the  LC50; 

(iii)  If  actual  or  estimated  concentra- 
tions in  water  resulting  from  use  are 
less  than  0.01  of  the  LC50;  and 

(A)  Reproduction  is  significantly  af- 
fected as  demonstrated  by  mammalian 
or  avian  studies  of  systems  relevant  to 
fish  or  invertebrates, 

(B)  Physicochemical  properties  indi- 
cate cumulative  effects,  or 

(C)  The  pesticide  is  persistent  in 
water  (e.g.,  one-half  life  in  water 
greater  than  4  days);  or 

(iv)  If  the  pesticide  is  intended  for 
broad  use  sucb  that  it  is  likely  to  be 
present  in  water  continuously,  regard- 
less of  properties. 

(2)  Fish  life-cycle  test  (i)  If  adverse 
effects  are  observed  in  fish  embryolar- 
vae or  invertebrate  life-cycle  test; 

(ii)  If  the  estimated  envlrormiental 
concentration  is  one-tenth  of  the  "no 
effect"  level  observed  in  the  fish  em- 
bryolarvae or  invertebrate  life-cycle 
test;  or 

(iii)  If  significant  effects  relevant  to 
fish  reproduction  are  observed  in 
mammalian  or  avian  reproduction 
studies  at  relatively  low  concentra- 
tions. 

(b)  Standards— (1)  Substance  to  be 
tested.  The  technical  grade  of  each 
active  ingredient  in  the  product  shall 
be  tested. 

(2)  Duration  of  tests— (i)  Aquatic  em- 
bryolarvae test  The  embryolarvae  test 
requires  that  aquatic  organisms  be  ex- 
posed to  the  test  substance  through 
the  embryolarvae  phase  (e.g.,  a  fish 
"egg-fry"  test)  but  not  all  stages  of 
life-cycle  of  one  generation  of  the  spe- 
cies. 

(ii)  Aquatic  life-cycle  tests.  The  life- 
cycle  test  requires  that  aquatic  organ- 
isms be  cultured  in  the  presence  of  the 
test  substance  from  egg  to  egg  or  from 
one  stage  of  life  cycle  to  the  same 
stage  of  the  next  generation 


(3)  Species.  Tests  with  liTe-bearing 
fishes  are  not  acceptable. 

(i)  Fish  life-cycle  test.  Testing  should 
be  performed  on  a  fresh  water  fish, 
preferably  the  fathead  minnow.  An  es- 
tuarince  species  (e.g.,  sheepshead 
minnow)  may  be  used  instead  if  the 
pesticide  may  contaminate  the  estuar- 
ine environment. 

(ii)  Reproduction  and  other  embryo- 
larvae and  life-cycle  tests.  The  appli- 
cant shall  consult  with  the  Agency  re- 
garding appropriate  species  and  test 
methodologies. 

(c)  Reporting.  In  addition  to  the 
basic  information  specified  in  §  163.70- 
1(c),  the  test  report  shall  contain  the 
following  information  (where  appro- 
priate): reproductive  effects;  detailed 
records  of  spawning,  egg  nimibers,  fer- 
tility, and  fecundity;  estimated  nondis- 
cemible  effect  level,  and  mortality 
data;  statistical  evaluation  of  effects; 
locomotion,  behavioral,  physiological, 
and  pathological  effects;  definition  of 
the  criteria  used  to  determine  effects; 
summary  of  general  observations  of 
other  effects  or  signs  of  intoxication; 
and  stage  of  life  cycle  in  which  organ- 
isms were  tested. 

Appendix 

(1)  Aquatic  embryolarvae  test.  Examples 
of  acceptable  protocols  may  be  found  in  the 
following  references: 

(i)  National  Water  Quality  Laboratory 
Committee  on  Aquatic  Bioassays.  1971.  Rec- 
ommended bioassay  procedure  for  fathead 
minnow  Pimephales  promelas  (Rafinesque) 
chronic  tests.  National  Water  Quality  Labo- 
ratory, Duluth,  Minn.  13  pp.  (Revised  Janu- 
ary 1972.) 

(ii) 1971.   Recommended  bioassay 

procedure  for  brook  trout  Salvelinus  fontin- 
alis  (Mitchell)  partial  chronic  tests.  Nation- 
al Water  Qisality  Laboratory,  Duluth,  Minn. 
11  pp.  (Revised  January  1972.) 

(iii)  Hansen,  D.  J.,  P.  R.  Parrish,  S.  C. 
Schimmel,  and  L.  R.  Goodman.  1978.  Life- 
cycle  toxicity  test  using  sheepshead  min- 
nows (Cyprinodon  variegatus).  Pp.  109-116 
in  Bioassay  Procedures  for  the  Ocean  Dis- 
posal Permit  Program.  U.S.  Environmental 
Protection  Agency,  Office  of  Res.  and  Dev. 
EPA-600/9-78-010. 

(2)  Aquatic  life-cycle  test  (i)  Freshwater 
fish  life-cycle  test.  Examples  of  acceptable 
protocols  may  be  found  in  the  following  ref- 
erence: National  Water  Quality  Laboratory 
Committee  on  Aquatic  Bioassays.  1971.  Rec- 
ommended bioa.ssay  procedure  for  fathead 
minnow  Pimephales  promelas  (Rafinesque) 
chronic  tests.  National  Water  Quality  Labo- 
ratory. Duluth,  Minn.  13  pp.  (Revised  Janu- 
ary 1972.) 

(ii)  Estuarine  fish  life-cycle  test.  Examples 
of  acceptable  protocols  may  be  found  in  the 
following  references: 

(A)  Schimmel,  S.  C,  and  D.  J.  Hansen. 
1974.  Sheepshead  minnow  Cyprinodon  var- 
iegatus:  an  estuarine  fish  suitable  for  chron- 
ic (entire  life-cycle)  bioassays.  Proc.  28th 
Ann.  Cong.  S.E.  Assoc.  Game-Fish  Comm. 
pp.  392-398. 

(B)  Hansen,  D.  J.,  P.  R.  Parrish,  S.  C. 
Schimmel,  and  L.  R.  Goodman.  1978.  Life 
cycle  toxicity  test  using  sheepshead  min- 
nows (Cyprinodon  variegatus).  Pp.  109-116 
In  Bioassay  Procedures  for  the  Ocean  Dis- 


PROPOSED  RULES 

po«al  Permit  Program.  U.S.  Environmental 
Protection  Agency,  Office  of  Res.  and  Dev. 
EPA-600/9-78-010. 

(iii)  Invertebrate  life-cycle  test  Examples 
of  acceptable  protocols  may  be  found  in  the 
following  references: 

(A)  Biesinger,  K.  E.  1974(a).  Procedure  for 
Daphnia  magna  tests  in  standing  system. 
U.S.  Environmental  Protection  Agency,  En- 
viron. Res.  Lab.,  Duluth,  Minn. 

(B)  Biesinger.  K.  E.  1974(b).  Procedure  for 
Daphnia  magna  chronic  tests  in  flowing 
system.  U.S.  Environmental  Protection 
Agency.  Environ.  Res.  Lab.,  Duluth,  Minn. 

(C)  Nimmo,  D.  E.,  T.  L.  Hamaker,  and  C. 
A.  Sommers.  1978.  Entire  life-cycle  toxicity 
test  using  mysids  (Mysidopsis  bahia)  in 
flowing  water.  Pp.  64-68  in  Bioassay  Proce- 
dures for  the  Ocean  Disposal  Permit  Pro- 
gram. U.S.  Environmental  Protection 
Agency,  Office  of  Res.  and  Dev.  EPA-600/9- 
78-010. 

(iv)  Additional  information.  Additional  in- 
formation may  be  found  in  the  following 
reference:  Biesinger,  K.  E.  1974(c).  Cultur- 
ing  methods  for  Daphnia  and  certain  other 
cladocerans.  U.S.  Environmental  Protection 
Agency,  Environ.  Res.  Lab.,  Duluth,  Minn. 

§  163.72-5    Aquatic  organism  toxicity  and 
residue  studies. 

(a)  When  required.  Aquatic  ecosys- 
tem testing  is  required  to  support  the 
registration  of  all  formulated  products 
if,  after  an  analysis  of  the  pesticide 
properties,  the  individual  use  patterns, 
and  the  results  of  pre\ious  tests,  it  is 
determined  that  use  of  a  pesticide  may 
result  in  adverse  effects  on  the  non- 
target  organisms  in  aquatic  environ- 
ments, including  those  of  the  water 
column  and  bottom  sediments.  Specif- 
'  ic  requirements  will  be  established  on 
a  case-by-case  basis.  When  a  pesticide 
is  used  in  or  is  expected  to  transport 
to  water  from  the  intended  use  site, 
major  considerations  for  requiring 
these  toxicity  and  residue  tests  in- 
clude, but  are  not  limited  to: 

(1)  Physico-chemical  data  indicating 
accumulation  (e.g.,  water  solubility 
less  than  0.5  mg/1  and  octanol/water 
partition  coefficient  greater  than 
1000),  and  (2)  persistence  in  water 
(e.g.,  half -life  in  water  greater  than  4 
days),  or  (3)  accumulation  in  organs 
and  tissues,  as  indicated  by  mamma- 
han  or  avian  studies.  For  residue  data 
on  fish,  the  requirements  of  §  163.62- 
11(d),  subpart  D,  of  these  guidelines 
shall  apply.  Requirements  for  residue 
studies  involving  other  food  chain  or- 
ganisms will  be  established  on  a  case- 
by-case  basis. 

(b)  Standards— il)  Substance  to  be 
tested.  The  technical  grade  of  each 
active  ingredient  in  the  product  shall 
be  tested. 

(2)  Test  organisms.  Toxicity  and  res- 
idue studies  may  be  required  using  a 
typical  bottom-feeding  species  (e.g., 
charmel  catfish  or  carp);  predator  fish 
representative  of  cold-water  or  warm- 
water  habitats  (e.g.,  brook  or  rainbow 
trout,  and  bass,  bluegUl,  northern  pike 
or  walleye);  molluscs  (e.g.,  oysters  or 
freshwater   clams);   crustaceans   (e.g.. 
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Daphnia    spp.,    Gammarus    spp.,    or 
crayfish);  or  nymphs  (e.g.,  mayfly). 

Appendix 

Some  acceptable  protocols  may  be  devel- 
oped from  the  following  references: 

(1)  Johnson,  B.  T.,  and  R.  A.  Schoettger. 
1975.  A  biological  model  for  estimating  the 
uptake,  transfer,  and  degradation  of  xeno- 
biotics  in  an  aquatic  food  chain.  Fed.  Regis. 
40  (123):  26906-26909.  (June  25,  1975.) 

(2)  Macek,  K.  J.,  M.  E.  Barrows,  R.  F. 
Prasny,  and  B.  H.  Sleight,  III.  1975.  Biocon- 
centraiion  of  "  C-pesticides  by  bluegill  sun- 
fish  during  continuous  exposure.  Pp.  119- 
142  in  G.  D.  Veith  and  D.  E.  Konasewich, 
Eds.  Structure-aciivity  correlations  in  stud- 
ies 01  toxicity  and  bioconcentration  with 
aquatic  orgaiTisms.  Proceedings  of  a  Sympo- 
sium, Burlington,  Ontario,  March  11-13, 
1975.  Soonsored  by  Standing  Committee  on 
Scientific  Basis  for  Water  Quality  Criteria 
of  the  International  Joint  Commission's  Re- 
search Advisory  Board. 

(3)  Schimmel,  S.  C,  J.  M.  Patrick  Jr..  and 
A.  J.  Wilson.  1977.  Acute  toxicity  to  and  bio- 
concentration of  endosulfan  by  estuarine 
animals.  Pp.  241-252  in  F.  L.  Mayer  and  J.  L. 
Haraelink,  Eds.  Aquatic  Toxicology  and 
Hazard  Evaluation.  STP  No.  634,  American 
Society  for  Testing  and  Materials.  Philadel- 
phia, Pa. 

§163.72-6    Simulated  or  actual  field  test- 
ing for  aquatic  organisms. 

(a)  When  required.  (DA  short-term 
simulated  field  test  (where  confined 
populations  are  observed),  or  an  actual 
short-term  field  test  (where  natural 
populations  are  observed),  or  both,  are 
required  if  laboratory  data  indicate  ad- 
verse short-term  or  acute  effects  may 
result  from  intended  use. 

(2)  A  long-term  simulated  field  test 
(e.g.,  where  reproduction  and  growth 
of  confined  populations  are  observed) 
or  an  actual  field  test  (e.g.,  where  re- 
production and  growth  of  natm-al  pop- 
ulations are  observed),  or  both,  are  re- 
quired if  laboratory  data  indicate  ad- 
verse long-term,  cumulative,  or  life- 
cycle  effects  may  result  from  intended 
use. 

(b)  Standards— (I)  Basic  standards. 
Basic  standards  for  conducting  testing 
are  contained  in  §  163.70-l(b). 

(2)  Substance  to  be  tested  These 
studies  are  to  be  conducted  with  the 
formulated  product. 

(3)  Other  standards.  Universally  ac- 
ceptable standards  for  conducting 
field  tests  are  not  possible  because  of 
the  many  mechanisms  by  which  a  pes- 
ticide may  enter  the  emironment,  and 
the  variety  of  food  sources  and  habi- 
tats that  may  be  affected.  Therefore, 
the  standards  for  conducting  these 
tests  and  the  information  which  must 
be  reported  will  be  established  by  the 
Agency  on  a  case-by-case  basis  follow- 
ing consultation  between  the  applicant 
and  the  agency. 

Appendix 

Some  acceptable  protocols  may  be  devel- 
oped from  the  following  reference: 

Anonymous.  1975.  Field  testing  tech- 
niques. Fed.  Regis.  40(123):26909-26912. 
(June  25,  1975.) 
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ASOENSXTH  I 

PIFRA  section  25(aK2XA)  requires  the 
Administrator  to  provide  the  Secretary  of 
Agriculture  with  a  copy  of  any  proposed 
regulation  at  least  60  days  prior  to  signing  it 
for  publication  in  the  Pedehai.  Register. 
This  provision  is  to  permit  the  Secretary  op- 
portunity to  comment  on  the  proposal,  and 
he  did  so  for  these  guidelines  and  preamble 
an  subparts  B,  D.  and  E.  The  comments  of 
the  Secretary  and  the  Administrator's  re- 
sponse thereto  are  published  below.  In  this 
instance,  correspondence  was  exchanged  be- 
tween Edwin  L.  Johnson,  Deputy  Assistant 
Administrator  for  Pesticide  Programs,  EPA. 
and  Philip  C.  Kearney,  Ph.D..  Acting  Pesti- 
cide Coordinator.  Office  of  Environmental 
Quality  Activities  in  the  Office  of  the  Secre- 
tary, U.S.  Department  of  Agriculture.  Fol- 
lowing the  introductory  paragraph  from  Dr. 
Kearney,  each  of  the  30  relatively  short  in- 
dlridual  comments  is  reproduced  in  full. 
The  page  numbers  mentioned  in  Dr.  Kear- 
ney's letter  refer  to  pagination  in  the  draft 
(dated  Jan.  30,  1978)  he  was  reviewing.  For 
purposes  of  brevity  in  this  appendix,  each 
USDA  comment  is  followed  immediately  by 
insertion  of  the  corresponding  EPA  re- 
sponse printed  in  italics  and  set  off  in  bracls- 
ets.  Readers  are  reminded  that  comments 
referring  to  guidelines  sections  beginning 
"162"  should  be  interpreted  to  be  those  that 
are  now  '163"  in  the  proposed  guidelines. 

Dep.ahtmsnt  op  Agriculture, 

Office  of  the  Secretary. 
Washington,  D.C.,  March  13,  1978. 

Mr.  Edwin  L.  Johnson  (WH-566). 
Deputy  Assistant  Administrator  for  Pesti- 
cide Programs,  U.S.  Environmental  Pro- 
tection Agency,  Washington,  D.C. 

Dear  Mr.  Johnson:  We  are  pleased  to 
comment  on  the  "Proposed  Guidelines  for 
Registering  Pesticides  in  the  United  States": 
Subpart  B.  Introduction;  Subpart  D.  Chem- 
istri'  Requirements:  and  Subpart  E.  Hazard 
Evaluation:  Wildlife  and  Aquatic  Organ- 
isms." 

Following  are  comments  applicable  to  the 
"Chemistry  Requirements"  as  reviewed  by 
the  Department. 

Effect  of  Microbes  on  Pesticides  (p.  35-36. 
referring  to  §  162.62-8(b)(c).  The  require- 
ment for  identifying  genera  responsible  for 
pesticide  degradation  seems  unreasonable. 
Isolation  of  pure  cultures  is  useful  when  ex- 
amining detailed  pathways  of  pesticide  me- 
tabolism, yet  these  species  may  not  neces- 
sarily be  important  contributors  to  pesticide 
breakdown  in  the  immensely  complex  whole 
soU  mUieu.  Furthermore,  an  organism  may 
(as  with  the  pyrethroid  insecticides)  cause 
certain  molecular  changes,  yet  be  incapable 
of  that  prerequisite  initial  modification  of 
the  pesticide.  What  then,  is  the  significance 
of  identifying  these  secondary  organisms? 
Finalfy,  there  are  examples  or  organisms, 
known  to  degrade  pesticides  in  laboratory 
tests,  which  are  not  themselves  found  in 
normal  agricultural  soils.  How  much  Impor- 
tance shall  we  give  to  these  organisms,  or 
the  environmental  stresses  that  affect  their 
growth? 

[EPA  response:  The  Agency  recognizes  the 
limitations  that  must  be  applied  to  interpre- 
tations of  data  regarding  the  kinds  of  m.i- 
crobes  that  can  contribute  to  pesticide 
breakdown.  However,  failure  to  gain  any 
knowledge  about  this  subject  would  be  naive 
when  pesticides  are  approved  or  recom- 
mended  for  use  in  great  quantities  annually 
on  soil  or  crops  grown  in  soiL  This  subject 
needs  considerably  further  study,  and  the 


Agency  is  hopeful  thai  superior  require- 
ments with  more  amtlicability  will  be  forth- 
coming, some  possibly  from  USDA.  Con- 
structive public  commenta  may  also  lead  us 
in  the  right  direction.  Wording  in  the  pre- 
amble was  modified  slightly  to  reflect  no 
mare  stringent  requirements  than  the  corre- 
sponding guidelines-l 

Effect  of  Microbes  on  Pesticides  (p.  35-36. 
referring  to  §  162.62-8(b)<c).  It  still  seems 
most  reasonable  to  emphasize  only  the  per- 
sistence and  products  of  breakdown  of  the 
pesticide,  under  a  range  of  conditions  relat- 
ed to  the  chemical's  intended  use.  Steriliza- 
tion techniques  can  lead  to  misleading  inter- 
pretations (such  as  with  amitrole,  in  which 
the  chemical  degradation  is  inliibited  by 
sterilization).  Thus,  even  this  requirement 
(nonsterile  and  sterile  incubation)  is  unwar- 
ranted. 

[EPA  response:  As  stated  in  the  preamble, 
industry  comments  already  received  suggest 
that  the  soil  metabolism  studies  be  modified 
to  include  sterile  and  nonsterile  conditions, 
and  the  suggestion  was  adopted.  The  Agency 
recognizes  the  limitationa  that  must  be  ap- 
plied to  interpretations  of  these  data,  but 
recommends  further  public  comment  before 
considering  changes  or  deletions  of  any  of 
these  reQairements.l 

Effect  of  Pesticides  on  Microorganisms  (p. 
36-37,  referring  to  §  I62.62-8(f  )(3).  Some 
chemicals  are  added  for  the  purpose  of  con- 
trolling soU  microorganisms,  e.g.,  fungicides, 
fumigants,  and  the  newer  inhibitors  of  nitri- 
fication or  degradation  of  specific  pesticides. 
In  general,  however,  chemicals  have  little 
long-term  impact  on  soil  biota.  Where 
changes  occur,  they  are  more  likely  to  be 
confined  to  a  narrow  surface  layer  of  soil 
containing  the  pesticides.  Adverse  effect  is 
likely  to  be  quickly  overcome  as  crops  derive 
their  nutrients  from  deeper  soil  zones. 

Soil  microorganisms  as  a  whole  seem  to  be 
self-reliant  (enzymatically).  Thus,  elimina- 
.  tion  or  reduction  of  sensitive  species  tends 
to  trigger  a  sequence  of  replacements  within 
the  population,  resulting  in  the  preservation 
of  metabolic  integrity.  We  recommend  that 
regulatory  requirements  be  aimed  exclusive- 
ly at  important  processes  (e.g.,  O2  consump- 
tion. CO,  evolution,  N-cycle  reactions,  cellu- 
lose decomposition,  and/or  measurement  of 
enzyme  activity,  such  as  dehydrogenase  or 
phosphatase).  It  should  always  be  remem- 
bered that  temporary  inhibition  of  one  or 
more  of  these  processes  is  not  necessarily  a 
negative  effect,  as  population  may  recover 
within  days  or  weeks.  Perhaps  only  long- 
lasting  effects  (months-)-)  need  special  con- 
sideration. 

[EPA  response:  The  Agency  agrees  with 
the  suggestions  of  aiming  the  data  require- 
ments toward  the  named  important  process- 
es, and  has  therefore  incorporated  the  sug- 
gestion. However,  such  data  should  not  be 
exclusive  of  the  requirements  already  set 
forth  in  the  guidelines,  and  therefore  no  de- 
letion of  current  proposed  requirements  was 
made.  The  Agency  also  agrees  that  evidence 
of  temporary  vs.  long-lasting  effects  be  dem- 
onstrated, and  incorporated  appropriate 
language  into  the  guidelines  reflecting  this 
requirement.  ] 

Bound  Residue  Data  (p.  39-40,  referring 
to  §162.79(a)(2)(vi)  of  the  1975  guidelines). 
The  term  "unextractable"  residue  is  per- 
haps better  described  as  "unextracted"  resi- 
due. Continued  exploration  of  solvent  sys- 
tems and  extraction  techniques  may  well  re- 
lease more  residue. 

(EPA  response:  "Unextractable"  as  used 
in  the  guidelines  uxu  intended  to  mean  "in 


keeping  with  current  scientific  knowledge 
and  methodology".  However,  since  this  sub- 
ject is  about  a  discontinued  requirement 
anyhow,  the  Agency  sees  no  reason  for  fur- 
ther modification.! 

Specific  Reporting  Requirements— Adsorp- 
tion Data  (p.  91).  Change  the  first  sentence 
to  read:  "Adsorption  data  must  include  the 
soil:  solution  ratio  as  well  as  the  concentra- 
tion of  pesticide  in  each  phase." 

[EPA  response:  77ie  suggestion  was  adopt- 
ed by  adding  the  phrase  "and  a  calculation 
of  the  soil/solution  ratio"  to  the  end  of  the 
sentence. 

Leaching  (p.  105-106).  Reference  to 
"twenty  acre-inches"  and  "one-half  acre 
inch"  water  per  day  are  not  in  the  required 
metric  format.  Furthermore,  the  rationale 
for  20"  of  water  is  not  offered,  nor  is  this 
amount  related  in  any  way  to  soil  column 
length.  If  a  chemical  largely  disappears 
from  a  short  column,  how  can  predictions  of 
depth  of  leaching  be  made  for  either  a 
longer  column  or  the  field?  The  20 "  of  water 
is  not  correlated  with  soil  TLC  data  (the  al- 
ternative method)  unless  investigators  using 
the  column  can  provide  profiles  of  both 
water  and  pesticide  movement,  preferably  in 
a  long  column. 

[EPA  response:  Conx>ersion  to  metric 
equivalents  for  20  acre  inches  and  V2  acre- 
inch  was  made  and  incorporated  in  the  text 
Also,  the  column  height  is  now  stated  in 
centimeters.  To  date,  the  Agency  has  not 
been  consistent  regarding  the  requirement  of 
a  specific  column  length  for  leaching  data, 
and  now  concurs  with  the  USDA  suggestion 
of  a  long  column;  therefore,  the  column 
length  of  30  centimeters  has  been  incorpo- 
rated in  these  proposed  guidelines.} 

Following  are  the  comments  applicable  to 
the  "Hazard  Evaluation:  Wildlife  and 
Aquatic  Organisms"  as  reviewed  by  the  De- 
partment. 

Testing  Requirements  for  TSCA  versus 
Testing  Requirements  to  meet  FIFRA  (p.  6). 
Any  data  requirements  for  parent  com- 
pounds or  constituents  in  the  formation  of  a 
pesticide  should  be  similar  to  those  of 
FIFRA  so  that  data  derived  to  meet  TSCA 
regulations  can  be  used  to  meet  FIFRA  reg- 
ulations and.  therefore,  not  require  duplica- 
tive studies. 

[EPA  response:  The  Agency  agrees  with 
this  comment  and  Agency  staff  members  op- 
erating under  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  (.FIFRA)  and  the 
Toxic  Substances  Control  Act  (TSCA)  are 
working  closely  together  to  see  that  no  un- 
necessary duplications  take  placel 

Appropriateness  of  Extending  Environ- 
mental Chemistry  Data  Requirements  to 
"Manufacturing  Use  Products"  (p.  10).  Any 
extension  of  such  requirements  to  include 
manufacturing-use  products  would  prove 
costly.  Toxicity  data  would  be  able  to  show 
effects,  or  lack  of  effects,  at  levels  which 
can  be  detected  in  the  chemical  analysis. 
Otherwise,  the  data  will  not  benefit  the  de- 
cision making  process. 

[EPA  response:  To  reduce  misinterpreta- 
tion of  the  intent  of  the  Agency,  the  sentence 
in  question  has  been  modified  as  follows: 
"Consequently,  the  environmental  chemistry 
data  requirements  reflect  the  Agency's  great- 
er concern  with  the  environmental  fate  and 
movement  of  formulated  products. "] 

The  sentence  beginning,  "Generally,  all 
data  requirements  must  be  satisfied.  ..." 
(p.  12).  The  word  "satisfied"  should  be  fol- 
lowed by  "or  waived." 

[EPA  response:  The  word  "generally"  at 
the  beginning  of  the  sentence  is  svfficent  to 


cover    exceptions    by    waivers    or    other 
means.'i 

Section  E.  Retention  and  Submission  or 
Raw  Data,  Specimens  and  Samples  of  Test 
Substances  (p.  19).  The  exacting  conditions 
required  for  maintaining  raw  data  and  asso- 
ciated specimens  and  samples  for  unspeci- 
fied periods  of  time  may  require  an  unneces- 
sary drain  on  limited  resources. 

[EPA  response:  77ie  Agency  is  requesting 
comment  on  its  economic  impact  analysis 
which  states  that  costs  associated  with  this 
requirement  are  deemed  negligible.'! 

Section  IV,  Part  A.  Selection  of  Avian  Spe- 
cies (p.  44).  The  mandatory  requirement  of 
"wild"  test  species  may  be  in  direct  conflict 
with  both  the  State  Game  Codes  and  the 
purpose  of  such  laws.  Captive  reared  speci- 
mens of  the  game  species  should  give  com- 
parable results.  The  use  of  domestic  fowl 
may  also  provide  useful  information,  espe- 
cially where  such  species  may  be  exposed. 

[EPA  response:  77ie  Agency  intended  that 
captive  reared  specimens  of  the  game  species 
mentioned  should  be  used,  and  has  incorpo-^ 
rated  the  words  "captive  reared  specimens" 
into  the  wording.! 

Scope  and  Intent  (p.  52.  referring  to 
§162.40-1).  The  entire  section  could  begin 
with  Item  C  on  page  53. 

[EPA  response:  The  Agency  disagrees  with 
this  statement;  the  legal  basis  for  the  guide- 
lines and  reason  for  registration  data  re- 
guirejnents  are  important  and  should 
remain  in  the  document! 

Deviation  from  Test  Standards  and  Ac- 
ceptable Protocols  (p.  58.  referring  to 
§162.40-3(a)(l)(ii)).  In  the  second  sentence 
delete  the  words  "if  any". 

[EPA  response:  The  Agency  agrees  that  the 
words  "if  any"  are  not  useful  in  the  sen- 
tence, and  deleted  them-! 

Deviation  from  Test  Standards  and  Ac- 
ceptable Protocols  (p.  58,  referring  to 
§162.40-3(a)(2)).  This  statement  should  con- 
sider that  data  tmacceptable  for  registration 
due  to  the  protocol  followed  is  also  unaccep- 
table for  regulatory  purposes  for  the  same 
reason. 

[EPA  response:  The  Administrator  does 
not  agree  with  this  comment  Data  which 
deviates  from  the  standards  contained  in 
the  guidelines  would  be  acceptable  for  regis- 
tration and  other  regulatory  purposes  under 
Section  162.40-3.  Data  mu.st  be  reliable  for 
the  purpose  for  which  it  is  being  used  Data 
which  does  not  meet  the  standards  of  the 
guidelines  but  is  otherwise  reliable  and 
valid  according  to  the  requirements  for 
valid  tests  as  recognized  by  experts  wiU  be 
used,  as  appropriate,  for  regulatory  pur- 
poses. [See  Section  162.11(a)(3)  of  the  regis- 
tration regulations.!  Also,  certain  kinds  of 
data,  such  a^  benefits  information,  submit- 
ted as  rebuttal  to  certain  presumptions 
against  registration  [^162.1Ka)!  may  not 
necessarily  conform  to  the  usual  registra- 
tion requirements.! 

Retention  and  Submission  of  Raw  Data, 
Specimens,  and  Samples  of  Test  Substances 
(p.  58,  referring  to  §  162.40-5).  The  require- 
ment for  the  maintenance  of  archives,  stor- 
age, etc.  could  exceed  all  practical  value  in 
terms  of  maintenance  time  requirements. 

[EPA  response:  EPA  expects  that  retain- 
ing stich  material  may  be  of  significant  im- 
portance, particularly  in  view  of  the  Agen- 
cy's lab  audit  program  which  is  being  con- 
ducted in  cooperation  with  the  Food  and 
Drug  Administration  of  DHEW.  Once  such 
material  is  labeled,  cataloged,  and  stored, 
the  maintenance  burdens  should  be  negligi- 
ble.! 


General  Requirements  (p.  139,  referring  to 
§  162.70-l(b)).  The  words  "as  recognized  by 
the  appropriate  scientific  community" 
should  be  deleted  unless  properly  defined. 

[EPA  response:  The  Agency  agrees  that  the 
phrase  "as  recognized  by  the  appropriate 
scientific  community"  adds  little  to  the  use- 
fulness of  the  sentence,  and  it  is  therefore  de- 
leted.! 

General  Requirements  (p.  139,  referring  to 
§  162.70-l(b)(i)).  The  words  "to  similar  test 
organisms"  are  suggested  for  addition  to  the 
end  of  the  sentence. 

[EPA  response:  77ie  Agency  does  not  agree 
that  the  addition  would  be  useful  as  suggest- 
ed, and  has  not  modified  the  sentence;  to  do 
so  would  introduce  unnecessary  confusion.! 
Avian  Single-dose  Oral  LD50  (p.  147-148. 
referring  to  §  162.71-1).  The  requirements  of 
pen-reared  birds  in  the  test  protocol  is  in- 
consistent with  the  requirement  for  "wild" 
species  (page  44). 

[EPA  response:  Since  the  wording  was 
corrected  per  the  earlier  comment  there  is 
no  longer  an  inconsistency.! 

Avian  Single-dose  Oral  LD50  (p.  149,  re- 
ferring to  §162.71-1,  Preparation  of  Test 
Material,  item  2).  The  first  sentence  is  not 
clear. 

[EPA  response:  The  word  "microsyringed" 
was  replaced  by  the  words  "put  in",  so  that 
the  test  chemical  could  be  solid  or  liquid; 
presumably  this  clarifies  the  sentence.! 

Avian  Single-dose  Oral  LD50  (p.  150,  re- 
ferring to  §  162.71-1,  Dosage-mortality 
data).  The  statistical  method  used  should  be 
reported. 

[EPA  response:  The  statistical  method 
used  is  required  to  be  reported,  a^  stated  in 
Section  162.71-2  (d)  on  reporting  of  data.! 

Avian  Dietary  LC50  (p.  153,  referring  to 
§  162.71-2,  Species).  It  is  felt  the  protocol  is 
neither  appropriate  for  insectivorous  birds 
nor  acceptable  for  grainlvorous  birds  with- 
out first  acclimating  the  birds  to  accept  the 
diets  normally  used  (mash  form)  in  these 
tests.  This  would  require  behavioral  modifi- 
cation prior  to  conducting  such  tests. 

[EPA  response:  The  Agency  agrees  with 
the  comment,  and  has  added,  after  "modifi- 
cation", the  phrase  "(e.g.,  acclimation  to 
test  diet)".! 

Avian  Dietary  LC50  (p.  153,  referring  to 
§  162.71-2,  Age  and  Sex).  It  Is  suggested  the 
ages  of  these  birds  should  be  comparable  to 
the  ages  required  in  the  LDw  studies. 

[EPA  response:  77ie  Agency  disagrees  with 
making  a  change  at  this  time.  The  age  of 
birds  for  the  various  tests  is  a  subject  of  con- 
siderable continuing  discussion.  The  pream- 
ble (IV(c))  disctisses  some  of  the  aspects  of 

Avian  Dietary  LC50  (p.  156,  referring  to 
§162.71-2,  Statistical  Procedure  for  Han- 
dling Data).  The  reference  to  Finney  (1952) 
should  be  updated  to  the  3rd  edition  pub- 
lished in  1971.  In  general,  this  section  needs 
updating. 

[EPA  response:  77ie  Agency  agrees  that  the 
more  recent  reference  should  be  cited,  and 
has  made  the  appropriate  corrections  in  the 
text  and  appendix.! 

Mammalian  Acute  Toxicity  (p.  158,  refer- 
ring to  §  162.71-3).  The  requirement  as  pre- 
sented may  fall  in  the  "nice  to  know"  cate- 
gory and  not  provide  very  useful  informa- 
tion. 

[EPA  response:  These  data  are  rarely  re- 
quired because  most  information  on  toxicity 
to  mammals  will  come  from  lab  animal  tests 
(now  delineated  in  Subpart  F  of  these  guide- 
lines). However,  there  are  times  when  such 
data  on  certain  species  are  needed,  and  the 


purpose  of  this  section  is  to  obtain  such 
data  when  required.! 

Avian  Reproduction  (p.  164,  referring  to 
§  162.71-4(a)(l)).  The  entire  statement  is  not 
clear.  Section  162.71-4,  Avian  Reproduction 
(a)(l)(2)(3)(4)  covers  nearly  all  pesticide  ap- 
plication conditions  and  thus  It  appears  an 
avian  reproductive  study  would  become 
mandatory  for  all  pesticides.  Is  this  the 
intent  of  the  Agency? 

[EPA  response:  Requirements  to  submit 
these  data  are  currently  rare,  and  under  the 
proposed  guidelines  the  intent  has  also  been 
that  the  data  be  required  only  occasionally. 
The  Agency  is  inviting  public  comments  to 
suogest  better  criteria  to  state  when  such 
data  should  be  submitted.  See  preamble 
(IV(E)).! 

Simulated  and  Actual  Field  Conditioning 
Testing  for  Mammals  and  Birds  (p.  176  and 
177,  referring  to  §  162.71-5(a)  (1)  and  (2)). 
These  paragraphs  are  sufficiently  vague  to 
indicate  that  such  testing  could  be  required 
for  all  pesticides  to  be  applied  out-of-doors. 
Is  this  the  Intent  of  the  Agency? 

[EPA  response:  Same  response  as  immedi- 
ately above.! 

ISimulated  and  Actual  Field  Conditioning 
Testing  for  Mammals  and  Birds  (p.  177,  re- 
ferring to  §  162.71-5(b)(l).]  The  use  of  radio- 
telemetry  on  a  selection  of  nontarget  spe- 
cies alone  is  not  likely  to  provide  useful  in- 
formation. The  use  of  such  techniques  must 
be  an  integral  part  of  the  test  design  and 
_the  number  of  animals  so  tagged  must  be 
sufficient  to  represent  a  population. 

[EPA  response:  77ie  Agency  agrees  with 
the  intent  of  the  comment,  and  has  therefore 
incorporated  appropriate  language  in  the 
paragraph  to  meet  this  intent  "The  use  of 
radiotelemetry  must  be  an  integral  part  of 
the  test  design,  and  the  number  of  animals 
so  tagged  must  be  sufficient  to  represent  a 
population. "! 

Simulated  and  Actual  Field  Conditioning 
Testing  for  Mammals  and  Birds  (p.  177,  re- 
ferring to  §  162.71-5(1X0  (1)  and  (2).  Meth- 
ods and  Materials).  This  protocol  requires 
field  caged  birds  for  test  purposes  while 
there  have  been  indications  such  tests  are 
unsatisfactory. 

[EPA  response:  EPA  is  not  aware  of  any 
firm  evidence  indicating  that  tests  with 
field-caged  birds  are  unsatisfactory.  There- 
fore, the  Agency  feels  no  change  or  comment 
is  necessary.! 

Acute  Toxicity  to  Aquatic  Invertebrates  cp. 
197,  referring  to  §162.72-2(2)).  The  use  of 
daphnids  or  stoneflles  or  mayflies  or  any 
other  single  aquatic  invertebrate  may  pro- 
vide no  useful  information  for  impact  as- 
sessment purposes.  Daphnla,  unless  totally 
destroyed  from  an  environmental  niche 
would  be  expected  to  recover  so  rapidly  as 
to  provide  no  discemable  effect  for  other 
feeding  organisms. 

[EPA  response:  77ic  Agency  disagrees  with 
the  comment  that  no  useful  information  for 
impact  assessment  may  be  provided  by  test- 
ing a  single  species  of  aquatic  invertebrate 
for  acute  toxicity.  For  example,  the  concen- 
tration of  pesticide  that  is  toxic  to  or  may 
eradicate  sensitive  invertebrates  must  be 
known  and  considered  along  with  other  date 
(e.g.,  use  and  fate  data  for  estimating  habi- 
tat exposure)  to  decide  if  more  testing  is 
needed,  sux:h  as  additional  spedes  or  life 
cycle  studies.! 

Embryolarvae  and  Life-cycle  Studies  of 
Fish  and  Aquatic  Invertebrates  (p.  205.  re- 
ferring to  §  162.72-4(a)(2)(iii)).  It  would 
seem  that  toxicity  or  other  effects  to  mam- 
mals and  birds  are  rather  speculative  when 
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used  to  warrant  life  cycle  tests  on  fish. 
There  should  be  a  more  accurate  and  defen- 
sible basis  than  "supposed  similar  effects." 
The  statement  in  §  162.72-4(aKlKcKiv) 
might  provide  a  more  accurate  basis. 

Aquatic  Organism  Toxicity  and  Residue 
Studies  (p.  209-212,  referring  to  { 162.72-5). 
The  same  comments  are  applicable  to  these 
requirements  as  for  fish  in  the  above  state- 
ment (page  205). 

[ia'A  response:  The  Agency  does  not  agree 
that  significant  effects  observed  in  mamma- 
lian or  avian  reproduction  or  pesticide  ac- 
cumulation in  these  animals  are  speculative 
when  used  to  warrant  life  cycle  or  accumu- 
lation tests  in  fish.  Other  vertebrates  have 
physiological  and  biochemical  systems  com- 
parable to  those  in  fish,  and  when  pesticides 
reduce  reproduction  by  attacking  these  sys- 
tems or  accumulate  in  mammals  and  Inrds, 
the  Agency  must  consider  this  in  deciding 
need  for  fish  life  cycle  and  accumulation 
studies.  See  also  the  request  for  suggestions 
for  more  appropriate,  exacting  criteria  in 
the  preamble,  paragraph  IVKE^.1 

The  opportunity  to  comment  has  been  ap- 
preciated. 

Sincerely, 

Philip  C.  Keahitey, 
Acting  Pesticide  Coordinator,  Office 
of  Environmental  Quality  Activities. 

Addehduic  II 

FIFRA  section  25(d)  requires  the  Adminis- 
trator to  provide  the  FIFRA  Scientific  Advi- 
sory Panel  a  copy  of  any  proposed  regula- 
tion at  least  60  days  prior  to  signing  it  for 
publication  in  the  FEDiaiAL  Register.  This 
provision  is  to  permit  the  Panel  opportunity 
to  comment  on  the  proposal,  and  it  did  so 
for  these  guidelines  and  preamble  on  sub- 
parts B,  D.  and  E.  The  comments  of  the 
Panel  and  the  Administrator's  response 
theretOJU-e  published  below.  The  page  num- 
bers mentioned  in  some  of  the  comments 
refer  to  pagination  in  the  draft  (dated  Jan. 
30.  1978)  the  Panel  was  reviewing.  For  pur- 
poses of  brevity  in  this  appendix,  each  spe- 
cific comment  provided  by  the  Panel  is  fol- 
lowed immediately  by  insertion  of  the  corre- 
sponding EPA  response  printed  in  italics 
and  set  off  in  brackets.  Readers  are  remind- 
ed that  comments  referring  to  guidelines 
sections  beginning  "162"  should  be  inter- 
preted to  be  those  that  are  now  "163"  in  the 
proposed  guidelines. 

ENViaoNMEirrAi.  Protbction  Ageitcy, 

February  22, 197S. 

Subject:  Revie<ir  of  FIFRA  proposed  guide- 
lines for  registering  pesticides  in  the 
United  States. 
Prom:  Dr.  H.  Wade  Fowler,  Jr.,  Executive 
Secretary.    FIFRA    Scientific    Advisory 
Panel. 
To:  Deputy  Assistant  Administrator  for  Pes- 
ticide Programs  (WH-566). 
The  FIFRA  Scientific  Advisory  Panel  has 
completed  review  of  proposed  subparts  B,  D, 
and  E  of  the  guidelines  for  registering  pesti- 
cides in  the  United  States.  Attached  is  a 
report  of  findings  by  the  Panel. 

FIFRA  section  25  (aK2)(A)  and  (d)  pro- 
vide, among  other  things,  that  EPA  shall 
not  publish  a  proposed  regulation  any 
sooner  than  60  days  after  the  Agency  has 
made  the  proposal  available  to  the  Panel  for 
review.  These  niles  also  provide  that  this 
time  requirement  may  be  waived  or  modi- 
fied by  agreement  between  the  Panel  and 
the  Administrator.  Accordingly,  the  Panel 
agrees  to  waive  the  60-day  requirement  and 
agrees  that  EPA  should  publish  these  pro- 
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posed  guidelines  as  quickly  as  is  consistent 
with  meeting  the  other  obligations  imposed 
by  section  25(d)  to  respond  to  the  Panel's 
comments.  "" 

H.  Wade  Fowler,  Jr.,  Ph.  D. 

Federal  Ihsbcticide,  Fukgicide,  and 
Rodenticise  Act  (FIFRA) 

SCIEMTIFIC  ADVISORY  PANEL 

RavMW  of  PropOMd  GuidaliiMt  for  Kagittafin^ 
PastiddM  in  Hia  United  StotM 

The  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (PEPRA)  Scientific  Adviso- 
ry Panel  completed  review  of  proposed 
guidelines  for  registering  pesticides  in  the 
United  States  in  open  meetings  held  in  Ar- 
lington, Va.,  during  the  period  February  2 
through  February  3,  1978.  The  following 
specific  subparts  of  the  guidelines  were  re- 
viewed during  this  meeting:  Subpart  B,  In- 
troduction; Subpart  D,  Chemistry  Require- 
ments: and  Subpart  E,  Hazard  Evaluation 
for  Wildhfe  and  Aquatic  Organisms. 

The  manner  in  which  EPA  Staff  person- 
nel developed  the  proposed  guidelines  is 
worthy  of  special  praise.  In  response  to  a  re- 
quest by  EPA  for  scientific  support  while  re- 
viewing draft  documents,  the  panel  conduct- 
ed a  series  of  open  meetings  to  mark  up  a 
progressively  improving  proposed  guideline 
document.  Following  each  session,  the 
Agency  would  evaluate  comments  from  the 
panel  and  all  other  sources  and  appropriate- 
ly amend  the  document  on  issues  no  longer 
in  contention.  In  order  for  the  Agency  to 
obtain  additional  public  comment,  some 
issues  remained  in  contention  for  several 
sessions.  The  panel  wishes  to  commend  the 
Agency  for  being  exceptionally  cooperative 
and  responsive  to  suggestions  for  improve- 
ment. 

Maximum  public  participation  has  been 
encouraged  at  all  meetings  of  the  FIFRA 
Scientific  Advisory  PaneL  In  regard  to  the 
formal  meeting  conducted  during  the  period 
February  2-3,  1978.  a  Federal  Register 
notice  was  published  on  January  18, 1978.  In 
addition,  telephonic  notice  and  special  mail- 
ings were  sent  to  the  general  public  who 
had  previously  expressed  an  interest  in  the 
proposed  guidelines.  Written  statements  rel- 
ative to  the  proposed  guidelines  were  re- 
ceived throughout  the  informal  and  formal 
review  sessions  from  the  following  sources: 
Dow  CThemical  Co.  (5  submissions).  Wildlife 
International  Ltd..  Shell  Oil  Co.  (2  submis- 
sions), E.  I.  DuPont  De  Nemours  &  Co.,  ICI 
United  States.  CIBA-Geigy  Corp.  (2  submis- 
sions), Monsanto  Co.,  Onyx  Chemical  Co.  (4 
submissions).  Union  Carbide  Corp.,  U.S.  De- 
partment of  Agriculture,  Insect  Control  and 
Research,  Inc.,  Velsicol,  P.P.G.  Industries, 
National  Agrictiltural  Chemicals  Associ- 
ation, and  Elanco  Regulatory  Services  (2 
submissions).  In  addition  to  comments  by 
EPA  staff,  informal  comments  were  recieved 
during  the  meeting  by  representatives  of 
the  Environmental  Defense  Fund,  and 
members  of  the  pesticide  industry. 

In  coinsideration  of  all  matters  brought 
out  during  the  panel  meeting,  matters  ar- 
ticulated in  written  statements,  and  a  care- 
ful review  of  the  proposed  rulemaking  docu- 
ment, the  ^  panel  submits  the  following 
report: 

The  FIFRA  Scientific  Advisory  Panel  is  of 
the  opinion  that  the  three  subparts  of  the 
pesticide  registration  guidelines  (subparts  B, 
D,  and  E>  submitted  to  the  panel  as  pro- 
posed rulemaking  during  the  period  Febru- 
ary 2-3,  1978,  deals  effectively  with  this  pro- 
cedure with  a  limited  number  of  specific  ex- 


ceptions. The  Agency  developed  an  excel- 
lent compilation  of  specific  concerns  of  the 
panel.  This  was  articulated  in  docimients 
transmitted  to  the  panel  on  January  31, 
1978,  and  February  2,  1978.  The  documents 
reflect  major  and  minor  changes  taken  both 
on  the  initiative  of  EPA  and  as  a  result  of 
recommendations  by  the  panel  during  earli- 
er sessions.  Overall,  the  January  31.  1978 
document  addresses  6  major  changes  and  an 
attachment  with  20  specific  concerns  with 
EPA  comments  on  proposed  action.  The 
February  2,  1978  document  reflects  a  total 
of  nine  minor  revisions  made  by  EPA  staff 
as  a  result  of  panel  recommendations  during 
the  meeting  on  February  2,  1978.  All  the 
documents  referred  to  in  this  report  are 
part  of  the  public  record  and  will  be  includ- 
ed in  the  minutes  of  the  formal  meeting. 
Only  matters  still  in  contention  wUl  be  ad- 
dressed in  this  report. 

The  FIFRA  Scientific  Advisory  Panel 
unanimously  submits  the  following  specific 
comments  on  the  three  proposed  subparts 
of  the  pesticide  registration  guidelines. 

1.  Section  162.40-Hk)  Technical  revision 
of  the  guidelines.  The  panel  recommends 
that  the  guidelines  be  examined  in  a  public 
forum  periodically  (e.g.,  every  2  years)  by  a 
professional  group  outside  the  Agency  (e.g., 
NAS  [National  Academy  of  Sciences], 
ASTM  [American  Society  for  Testing  and 
Materialsl,  to  see  that  the  guidelines  keep 
pace  with  available  technology  and  current 
needs.  The  EPA  response  that  the  Agency  is 
committed  to  periodic  review  as  noted  in  the 
preamble  on  page  6  is  not  sufficient. 

Panel  Recommendation:  The  language  of 
section  162.40-l(k)  be  changed  to  reflect  the 
intent  of  the  panel  that  the  documents 
should  be  subjected  to  periodic  technical 
review  to  ensine  currency  with  scientific 
technology  and  needs  (normally  reviews 
should  be  held  at  2-year  intervals), 

[EPA  response:  The  language  of  5 162.40- 
Kk)  states:  "The  guidelines  and  appendices 
mill  be  expanded  and  revised  periodically  to 
reflect  new  scientific  knowledge,  new  trends 
in  pesticide  development,  and  new  Agency 
policies."  The  Agency  believes  that  this 
■statement  adequately  reflects  the  Panel  rec- 
ommendation. J 

II.  Subpart  D,  Chemistry  requirements. 

A.  Section  162.61-4  Description  of  manu- 
facturing process.  Prom  the  standpoint  of 
hazard  evaluation,  description  of  the  manu- 
facturing process  is  redundant  in  view  of 
the  requirements  of  162.61-6,  Declaration 
and  certification  of  ingredient  limits.  Panel 
recommendation:  That  the  Agency  reconsid- 
er its  requirement  for  extensive  data  on  the 
manufacturing  process  of  pesticides  and 
modify  or  delete  requirements  in  section 
162.61-4  to  include  only  data  which  is 
needed  to  make  a  hazard  evaluation. 

[EPA  response:  A  sentence  has  been  added 
in  response  to  the  Panel's  recommendation: 
The  information  need  only  include  those 
factors  which  affect  the  composition  of  the 
product  and  its  certified  limits  on  ingredi- 
ents.'! 

B.  Section  162.61-8  Declaration  and  cer^ 
tification  of  ingredient  limits.  Should  be 
modified  for  consideration  of  exclusions. 
Panel  recommendatioru  That  the  Agency 
provide  more  definitive  language  for  exclu- 
sions or  devise  a  system  whereby  exclusions 
can  be  considered,  such  that  registration  ap- 
plicants wfll  not  be  supplying  composition 
information  and  certified  limits  on  chemi- 
cals of  no  real  importance  in  Agency  hazard 
evaluations. 


[EPA  response:  The  Agency  is  in  the  proc- 
ess of  determining  which  information  on 
product  composition  and  certified  limits  on 
ingredients  would  have  no  real  importance 
in  the  Agency's  hazard  evaluation.  Until 
final  determinations  are  made,  the  Agency 
believes  that  the  requireinent  should  remain 
as  is.  Public  comment  may  supply  some  ap- 
propriate criteria.! 

C.  Section  162.62-4  Disclosure  of  profes- 
sional qualifications  of  testing  personnel 
should  be  on  a  reciprocal  basis  with  Agency 
reviewers.  Panel  recommendation:  That  the 
Agency  indicate  in  some  public  statement 
that  the  public  has  the  right  to  request  the 
professional  qualifications  of  agency  person- 
nel (such  as  registration  scientific  review- 
ers). This  is  in  response  to  the  provision  of 
the  guidelines  which  states  that  the  Agency 
may  require  resumes  of  the  qualifications  of 
testing  personnel  (162.62-4(a):  162.70- 
l(b)(ll)).  This  should  be  done  on  a  recipro- 
cal basis  with  registrants. 

[EPA  response:  77ie  Agency  can  release  re- 
sumes of  Agency  personnel,  upon  request,  to 
the  extent  permitted  by  the  Freedom  of  In- 
formation Act  and  the  Privacy  AcLi 

D.  Section  162.62-7(.c)  Data  requirements: 
Physico-chemical  degradation,  photodegra- 
dation.  Panel  recommendation:  That  the 
■  Agency  consider  deleting  the  requirement 
for  pesticide  photodegradation  data  in  soils, 
since  too  many  other  factors  are  also  con- 
currently responsible  for  degradation  in 
soils.  Thus,  the  data  in  most  instances  will 
be  difficult  to  interpret  with  precision. 

[EPA  response:  The  Agency  recognizes  the 
limitations  that  must  be  considered  in  eval- 
uating data  on  photodegradation,  but  has 
decided  to  retain  this  proposed  requirement 
to  elicit  further— hopefully  constructive- 
public  comment.] 

E.  Section  162.61.7  Product  analytical 
methods  and  data.  The  panel  is  specifically 
concerned  about  the  requirement  for  quan- 
titative limits  of  0.01  percent  for  impurities 
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discussed  in  sections  162.61-7(a)  (2),  (3),  and 
(5)   Panel  recommendation:  That  the  word, 
"identifiable"  be  inserted  prior  to  the  word 
impurity  in  sections  162.61-7(a)  (2),  (3).  and 
(5).  There  was  ambivalence  by  members  of 
the  panel  concerning  the  quantitative  limits 
of  0  01  percent  for  identifiable  impurities. 
The  position  of  the  panel  on  this  issue  is 
that  the  Agency  should  consider  seeking  an 
intermediate  position  between  0.1  percent 
'  and  0  01  percent  that  is  consistent  with  sci- 
entific technology  for  detecting  impurities. 
The  panel  respectfully  requests  that  all  con- 
cerned parties  submit  data  to  the  panel  on 
this  Issue  during  the  comment  period,  with 
the  view  of  commenting  on  a  specific  quan- 
titative limit  for  impurities  in  the  final  doc- 
ument. ,  .J        .  ■,•    V7    " 

[EPA  response:  The  term  identifiable 
has  been  inserted  in  the  3  locations  specified 
by  the  Panel  Public  comments  on  this  and 
any  other  proposed  reqxnrcmev t  should  be 
submitted  to  the  address  specincd  m  the  be- 
ginning of  the  preamble  to  the  guidelines. 
All  comments  received  uHil  be  made  availa- 
ble to  the  Panel] 

III.  Subpart  E.  Hazard  evaluation:  Wildlife 
and  aquatic  organisms. 

A.  162.71-1  Avian  single-dose  oral  LD50 
and  162.71-2    Avian  dietary  LC50. 

1  The  usefulness  of  gross  necropsies  data 
is  in  contention.  Panel  recommendation: 
The  panel  is  of  the  opinion  that  data  ob- 
tained from  gross  necropsies  (pages  150,  156, 
and  elsewhere)  are  not  useful  for  the  pur- 
poses of  the  avian  dietary  LC50  or  the  avian 
oral  LD50,  and  should  be  deleted  from  the 
list  of  requirements. 

[EPA  response:  In  each  iristance  where 
gross  necropsies  are  mentioned  in  this  sub- 
part, they  are  part  of  a  suggested  protocol 
and  not  officially  part  of  the  guidelines  re- 
quirements. On  -page  150  '  of  ^  162.71-1,  the 
statement  says  "Gross  necropsies  could  give 
valuable  additional  dale  but  are  not  neces- 
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sarUy  required";  this  is  certainly  not  a  re- 
quirement On  "page  156"  of  ^  162.71-2.  the 
statement  says  "A  gross  pathological  exami- 
nation shall  be  conducted  on  sufficient  birds 
to  characterize  the  gross  lesions  in  dead 
birds".  In  both  instances,  the  Agency  feels 
that  a  certain  amount  of  very  good  informa- 
tion can  be  derived  from  necropsies  of  such 
birds  (provided  the  tissues  have  not  auto- 
lyzed  significantly).  Therefore,  these  guide- 
lines statements  have  not  been  deleted.] 

2.  Age  of  Birds.  The  difficult  problem  of 
selection  of  ages  of  birds  to  be  tested  (pages 
153  and  165)  was  not  resolved.  Comments 
during  the  meeting  were  useful  and  a  fur- 
ther attempt  at  a  compromise  should  be 
made  by  the  Agency  during  the  public  com- 
ment period.  Panel  recommendation:  The 
Agency  solicit  additional  public  comment  on 
this  issue  and  appraise  the  panel  of  results 
achieved  prior  to  review  of  final  rulemaking. 

[EPA  response:  77ie  Panel  is  referring  to 
sections  162.71-2(.b)(3)  and  162.71-4(b)(4). 
The  Agency  agrees  with  the  panel  recommen- 
dation.] 

B.  Section  162.72-5  Aquatic  organism 
toxicity  and  residue  studies.  The  location  of 
bioaccumulation  tests  poses  a  difficult  prob- 
lem. The  panel  found  persuasive  arguments 
for  location  in  both  the  environmental 
chemistry  (162.62-ll(d))  and  in  this  section. 
Panel  recommendation:  The  Agency  recon- 
sider the  proper  location  in  the  guidelines 
for  bioaccumulation  tests  and  appraise  the 
pgiiel  pri0fTO~r€.view  of  final  rulemaking. 

Cn^  response^^77!e  Agency  intends  to 
reexamine  the  natitre  and  location  of  these 
test  requirements  in  the  guidelines  after 
public  comments  have,  been  received.] 

For  the  Chairman. 

H.  Wade  Fowler,  Jr., 
Executive  Secretary, 
FIFRA  Scientific  Advisory  Panel 

[FR  Doc.  78-18705  File^  7-7-78;  8:45  am] 
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CONSUMER  PRODUa  SAFETY 
COMMISSION 

PHIORITIES  FOR  COMMISSION  AOION 
General  Statement  of  Policy 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Statement  of  policy. 

SUMMARY:  This  notice  lists  priority 
projects  for  Commission  actions  to 
reduce  or  eliminate  unreasonable  risks 
of  injury  associated  with  consumer 
products.  It  provides  an  update  of  pri- 
ority rankings  published  on  Septem- 
ber 23,  1977,  and  shows  in  addition, 
the  Commission  action  being  per- 
formed on  each  project.  As  described 
in  the  Sept.  22,  1977,  notice,  this  prior- 
ity listing  is  for  general  Commission 
guidance  to  the  staff.  It  is  subject  to 
review  and  may  change  when  the 
Commission  believes  that  revised  pri- 
orities are  appropriate  or  that  other 
projects  require  Commission  priority 
attention. 

EFFECTIVE    DATE:    Policy    now    in 

effect. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Charles  R.  Casper,  Office  of  Pro- 
gram Management,  Consumer  Prod- 
uct Safety  Commission.  Washington, 
D.C.  20207,  301-492-6554. 

SUPPLEMENTARY  INFORMATION: 
On  September  22,  1977  (42  FR  27960). 
the  Commission  published  a  listing  of 
priority  projects  which  had  been  es- 
tablished in  mid-1977;  High  Priority 
for  29  projects  and  Medium  Priority 
for  17  projects.  These  categories  were 
based  on  the  Commission  policy  for  es- 
tablishing priorities  (41  FR  27960.  July 
8,  1976),  which  set  forth  the  following 
general  criteria  to  be  applied  to  Com- 
mission actions:  frequency  and  sever- 
ity of  injuries;  causality  of  injuries; 
chronic  illness  and  future  injuries; 
costs  and  benefits  of  Commission 
action;  unforeseen  nature  of  the  risk 
of  injury;  vulnerability  of  the  popula- 
tion at  risk;  probability  of  exposure  to 
the  hazard;  and.  where  appropriate, 
additional  factors  known  to  the  staff 
and  believed  to  warrant  Conunission 
attention. 

During  its  midyear  1978  review,  the 
Commission  reconsidered  all  the  pro- 
jects described  in  the  September  22. 
1977.  notice  and  other  projects  subse- 
quently considered  for  Commission 
action  in  accordance  with  the  priority 
policy  described  above.  The  Commis- 
sion review  of  the  relative  significance 
of  all  these  matters  resulted  in  modifi- 
cations to  the  September  22.  1977.  list- 
ing in  that  several  projects  have  been 
added  to  this  year's  listing  and  others 
have  been  dropped. 

Of  the  29  projects  previously  classi- 
fied as  high  priority.  13  projects  are 
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Included  in  this  updated  listing.  Of  the 
16  projects  not  included  here,  8  pro- 
jects were  completed  and  8  projects 
are  either  being  worked  on  by  the 
staff  or  are  presently  inactive. 

Of  the  17  projects  previously  classi- 
fied as  medium  priority,  2  projects  are 
included  in  this  updated  listing.  Of  the 
15  projects  not  included  here,  13  pro- 
jects are  either  being  worked  on  by 
the  staff  or  are  inactive  at  this  time 
'  and  2  projects  have  been  dropped. 

The  projects  completed  involve: 
chlorofluorocarbons,  lead-in-paint,  la- 
beling regulations  for  CB  antennas, 
matchbooks,  pacifiers,  regulations  on 
sharp  points  and  sharp  edges  on  chil- 
dren's articles,  and  imstable  refuse 
bins. 

The  projects  dropped  involve:  skiing 
equipment  and  window  bars. 

The  projects  added  to  this  updated 
priority  listing  and  further  described 
below  are:  benzene,  implementation  of 
carcinogen  policy,  carpet  and  rug  sam- 
pling plan,  cellulose  home  insulation, 
enforcement  of  toy  regulations,  feasi- 
bility study  for  standard  on  communi- 
cation antennas,  formaldehyde  toxic- 
ity, projectile  toys,  and  section  15  reg- 
ulations on  substantial  product  haz- 
ards. 

In  reviewing  this  year's  listing  of 
project  priorities,  the  Commission  con- 
cluded that  the  earlier  designations  of 
High  Priority  and  Medium  Priority  do 
not  accurately  reflect  the  development 
of  the  various  projects.  Therefore,  in 
this  notice,  the  Commission  clarifies 
the  range  of  its  activities  by  grouping 
projects  into  major  categories  which 
describe  Commission  activities,  as  fol- 
lows: (1)  Enforcement  (2)  Litigation 
(3)  Research  (4)  General  Policy  Devel- 
opment for  Regulations  (5)  Product 
Specific  Regulatory  Development  (6) 
Voluntary  Standards  Development 
and  (7)  Information  and  Education. 

The  order  of  these  categories  does 
not  reflect  the  priority  of  one  category 
as  compared  to  another.  For  example, 
the  Research  category  is  not  of  a 
higher  or  lower  priority  than  the  Liti- 
gation category.  Nor  have  projects 
listed  in  each  of  the  categories  been 
ranked  as  to  high  or  low  priority. 

These  projects  reflect  the  Conmils- 
sion's  judgment  of  important  product- 
specific  actions  but  should  not  be 
taken  to  consist  of  all  activities  of  the 
Conunission.  In  addition,  projects  and 
activities  which  are  routinely  imder- 
taken  year  after  year  are  not  listed. 

Accordingly,  the  Commission  issues 
the  following  priority  projects  for 
each  of  the  seven  categories. 

(1)  Enforcement— An  important 
function  of  the  Commission  is  enforce- 
ment of  regtilations  issued. 

Architectural  firZoaing— Conduct  com- 
pliance activities.  Additional  surveil- 
lance efforts  will  be  conducted  to  en- 
force a  regulation,  soon  expected  to  be 
final,  for  manufacturer  certification  of 
compliance  with  the  regulation. 


Section  IS  regulations— The  Com- 
mission expects  to  publish  in  the  near 
future  final  regulations  implementing 
section  15  of  the  CPSA  which  will  clar- 
ify the  responsibilities  of  manufactur- 
ers, distributors  and  retailers  to  notify 
the  Commission  of  substantial  product 
hazards  associated  with  consumer 
products. 

Toy  regulations— IniU&te  a  program 
in  fiscal  year  1979  to  enforce  regula- 
tions dealing  with  sharp  edges  and 
sharp  points  in  children's  toys  and 
other  articles. 

(2)  Litigation.— The  Commission 
may  initiate  litigation  where  neces- 
sary, such  as  seeking  court  action  on 
immenently  hazardous  products,  as 
well  as  responding  to  litigation  chal- 
lenging Commission  regulations. 

Aluminum  wire— The  Commission's 
court  action  under  section  12  of  the 
CPSA  to  declare  that  aluminiun  wire 
is  an  imminently  hazardous  consumer 
product,  is  expected  to  be  heard  in 
fiscal  year  1979. 

(3)  iJesearc/i.— Commission-conduct- 
ed research  helps  determine  appropri- 
ate remedial  responses. 

Asbestos  in  consumer  products — De- 
velop information  needed  to  consider 
mandatory  safety  rules  for  consumer 
products  containing  respirable  free- 
form  asbestos,  in  addition  to  existing 
bans  of  consumer  patching  compounds 
and  artificial  emberizing  containing 
such  asbestos. 

CB  and  TV  antennas— Conduct  a 
study  of  the  feasibility  of  a  standard 
for  reducing  injuries  associated  with 
the  performsuice  or  design  of  these 
products.  This  research  is  in  addition 
to  the  labeling  regulation  now  being 
developed. 

Energy  conservation  devices — Inves- 
tigate possible  hazards  of  products 
such  as  vent  dampers  and  ways  of 
dealing  with  them. 

Formaldehyde  toxicity— Condnct  re- 
search on  the  toxicity  of  formalde- 
hyde in  consiuner  products  to  help  de- 
termine the  need  for  mandatory 
safety  rules. 

Projectile  toys— Consider  develop- 
ment of  safety  requirements  for  toys 
containing  objects  which  can  be  pro- 
pelled and  possibly  lead  to  eye  inju- 
ries. 

Smoke  detectors— Eva.lua.te  existing 
voluntary  standards  and  consider  pos- 
sible need  for  Commission  action. 

(4)  General  policy  development  for 
regulations.— The  development  of  poli- 
cies and  procedural  rules  is  necessary 
for  the  efficient  operation  of  the  Com- 
mission and  contributes  to  public  \m- 
derstanding  of  Conunission  actions. 

Carcinogen  policy— Implement  to 
the  extent  resources  permit,  the  inter- 
im policy  published  on  June  13,  1978 
(43  FR  25658),  to  deal  with  carcino- 
genic hazards  in  a  consistent  way.  The 
policy  describes  how  the  Commission 
will    screen,    classify,    evaluate    and. 


where  necessary,  regulate  the  use  of 
potential  carcinogens  in  consumer 
products. 

Children's  sleepwear— Develop  clari- 
fied definitions  of  children's  sleepwear 
fOT  existing  standards  under  the  Flam- 
mable Fabrics  Act. 

(5)  Product-Specific  Regulatory  De- 
velopment.—The  development  of  man- 
datory rules  can  be  initiated  by  the 
Commission  or  be  based  on  petitions 
from  consumers,  industry  or  govern- 
ment entities  requesting  regulatory 
action.  The  following  projects  are 
being  considered  for  possible  manda- 
tory action. 

Benzene— Consider  a  rule  that  bans 
benzene  in  consumer  products.  A  pro- 
posed ban  of  benzene  as  an  intentional 
ingredient  in  consumer  products  and 
as  a  contaminant  above  0.1  percent, 
was  published  on  May  19.  1978  (43  FR 
21838).  ,        ^ 

Carpet  and  rug  sampling  pian— De- 
velop requirements  for  selecting  and 
testing  random  samples  of  carpets  and 
rugs  during  the  manufacturing  proc- 
ess. 

Cellulose  insulation— 'Develop  a  reg- 
ulation that  addresses  the  flammabil- 
ity  and  corrosion  hazards  associated 
with  cellulose  insulation  in  accordance 
with  recently  enacted  legislation  (S. 
2401— "The  Emergency  Interim  Con- 
sumer  Product   Safety   Rule   Act   of 

19'78").  •       ^  ^ 

Flammability  testing  under  the  Fed- 
eral Hazardous  Substances  Act 
(FHSA)— Consider  development  of  an 
amendment  to  improve  test  methods 
for  determining  flammability  under 
FHSA  by  changing  from  the  open-cup 
test  method  to  the  more  widely-recog- 
nized closed-cup  test  method. 

Miniature  Christmas  tree  lights- 
Consider  whether  to  issue  a  manda- 
tory rule  on  this  product.  A  proposed 
standard  was  published  on  May  3.  1978 
(43  FR  19136). 

Power  mowers— Consider  the  pro- 
posed mandatory  standard  published 
for  comment  on  May  5.  1977  (42  FR 
23052).  ^    ^ 

Public  playground  equipment— Con- 
sider whether  to  issue  a  mandatory 
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rule  in  accordance  with  proceedings 
begun  on  March  7,  1975  (40  FR  10706). 
Small  parts  in  children's  articles- 
Develop  safety  regulations  that  deal 
with  the  hazards  of  swallowing  and 
choking  associated  with  accessible 
small  parts  in  toys  and  other  chil- 
dren's products. 

Unvented  gas-fired  space  heaters- 
Consider  whether  to  issue  a  manda- 
tory rule  on  unvented  gas-fired  space 
heaters.  A  proposed  rule  banning  this 
product  was  published  on  February  14. 
1978  (43  FR  6235). 

Upholstered  /wmiture— Consider  de- 
velopment of  a  mandatory  standard. 

(6)  Voluntary  standards  develop- 
^;^u^_The  Commissions  voluntary 
standards  development  policy  (43  FR 
19216.  May  4,  1978)  provides  for  staff 
involvement  of  voluntary  standards  by 
groups  outside  the  Commission,  in- 
cluding industry  representatives,  test- 
ing laboratories  or  ad  hoc  groups. 
Three  levels  of  staff  involvement  are 
provided:  participation,  monitoring, 
and  liaison.  The  participation  projects 
are  subject  to  Commission  approval 
because  such  projects  may  require  re- 
sources beyond  those  necessary  to  sup- 
port travel  to  meetings.  Such  re- 
sources may  be  used  to  provide  techni- 
cal assistance,  including  research,  en- 
gineering support  and  information  and 
education  programs  for  supporting  the 
development  and  implementation  of 
voluntary  standards.  The  Commission 
is  currently  participating  in  several 
voluntary  standard  projects.  One  of 
the  projects  is: 

Chain  saws— On  June  16,  1978  (43 
FR  26103),  the  Commission  armounced 
an  agreement  to  participate  with  the 
Chain  Saw  Manufacturers  Association 
(CEMA)  in  the  development  of  a  vol- 
untary safety  standard  to  address  the 
hazards  of  kick-back  associated  with 
chain  saws.  The  voluntary  standard 
will  be  developed  within  an  18-month 
period  by  a  consensus-type  committee 
under  an  agreement  between  the  Com- 
mission and  the  CSMA. 

In  addition  to  participation  projects 
which  include  ladders  and  bathtub 
and  shower  enclosures,  the  Commis- 
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sion  staff  is  Involved  in  monitoring  the 
development  of  some  25  voluntary 
standards  for  consimier  products. 
Monitoring  includes  attending  meet- 
ings and  being  involved  in  the  develop- 
ment of  voluntary  standards  as  a  non- 
voting advisory  member.  Among  the 
voluntary  efforts  currently  being  mon- 
itored by  the  Commission  staff  are  vol- 
untary standards  for  smoke  detectors, 
television  sets,  snowmobiles,  high 
chairs,  strollers  and  snowblowers. 

(7)  Information  and  education.— 
The  development  of  programs  to 
inform  the  constuner  of  potential 
product  hazards  iis  an  unportant  com- 
ponent in  the  Commission  strategy  to 
reduce  injuries.  A  priority  project  in 
this  area  is. 

Skateboards— Develop  and  imple- 
ment consumer  information  and  edu- 
cation programs  concerning  skate- 
board safety. 

These  priority  listings  constitute 
general  guidance  for  the  Commission 
staff  in  plarming  and  executing  their 
tasks.  This  list  is  subject  to  continuing 
review  for  additions  or  modifications 
that  may  be  made  necessary  by  more 
recent  information. 

The  Commission  staff  will  prepare 
work  schedules  monitoring  the  accom- 
plishment of  approved  projects  and 
periodically  report  the  status  of  work 
to  the  Commission. 

An  important  reason  for  publishing 
this  information  is  to  ad\ase  the  public 
that,  given  the  limited  resources  avail- 
able to  it.  Commission  action  will  be 
based  largely  on  the  project  priorities 
discussed  in  this  notice.  The  Commis- 
sion believes  that  this  information  will 
enable  the  public  to  understand  and 
follow  Commission  actions  more 
easily.  However,  these  priority  listings 
should  not  discourage  persons  from 
calling  the  Commission's  attention  to 
other  consumer  products  that  may 
present  risks  of  injury  to  the  public. 
Dated:  June  30.  1978. 

Sad  YE  E.  Dunn, 
Acting  Secretary.  Consumer 
Product  Safety  Commission. 
[FR  Doc'  78-18840  Piled  7-7-78;  8:45  am] 
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[3710-08] 

Title  32— National  Defense 

CHAPTER  V— DEPARTMENT  OF  THE 
ARMY 

CAR  405-80] 
PART  643— REAL  ESTATE 

Leasing  and  Public  Use 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers, DOD, 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  completely  re- 
vises the  above  identified  Army  regu- 
lations. The  regulations  relate  princi- 
pally to  the  leasing  of  army  military 
real  estate.  This  regulation  is  needed 
to  provide  current  policy  and  proce- 
dural guidance  for  the  administration 
of  military  real  estate  under  the  con- 
trol of  the  Department  of  the  Army. 
Moreover,  it  defines  the  responsibil- 
ities of  the  Chief  of  Engineers  in  the 
discharge  of  these  functions,  in  conso- 
nance with  pertinent  Department  of 
Defense  directives  and  instructions 
concerning  use  of  military  real  estate. 
The  effect  of  this  action  is  to  make 
the  public  aware  of  policies  and  proce- 
dures governing  the  management  of 
Army  real  estate.  It  is  also  desired  to 
inform  the  public  concerning  the  con- 
ditions under  which  Army  military 
real  estate  may  be  made  available  for 
limited  public  use. 

EFFECTIVE  DATE:  August  1,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

William  P.  Bannister,  Chief,  Military 
Branch,  Office  of  the  Chief  of  Engi- 
neers. Forrestal  Building,  Washing- 
ton. D.C.  20314,  202-693-6159. 

Dated:  June  29,  1978. 

ThORWALD  R.  PETi3lS0N, 

Colonel,  Corps  of  Engineers,  Ex- 
ecutive     Director,      Engineer 

Staff. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  rule  was  published  in 
the  Federal  Register  Vol.  42,  No.  117. 
Friday.  June  17,  1977,  for  comment. 
Comments  received  resulted  in  major 
changes  to  paragraphs  643.27,  643.35, 
643.37,  643.53.  643.116  and  643.122.  A 
new  paragraph  643.124  has  been  added 
which  authorizes  installation  com- 
manders to  grant  permits  for  landing 
of  ferries  and  driving  of  livestock  over 
military  reservations  imder  authority 
of  10  U.S.C.  4777.  All  subsequent  para- 
graphs have  been  renumbered.  Minor 
editorial  changes  and  corrections  were 
made  based  on  comments  received. 

Note.— The  Corps  of  Engineers  has  deter- 
mined that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A- 
107. 
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32  CFR  is  amended  by  adding  Part 
643  as  follows: 


Subpart  A — General 

Sec. 

643.1  Purpose. 

643.2  ApplicabUlty. 

643.3  Authority  to  grant  use  of  real  estate. 

643.4  Responsibilities  of  the  Chief  of  Engi- 
neers (COE). 

643.5  Responsibilities  of  major  commands 
(MACOMS)  and  special  staff  agencies 

643.6  Responsibilities     of    overseas    com- 
manders. 

643.7  Preparation  of  report  of  availability. 

643.8  Approval  of  report  of  availability. 

643.9  Approval  of  availability  outside  the 
United  States. 

643.10  Reports  to  DOD  and  the  congres- 
sional committees  on  armed  services* 

643.11  Rights  of  entry. 

643.12  Preparation  and  signing  of  instru- 
ments. 

643.13  Military  requirement  for  real  estate 
under  grant. 

643.14  Inspection  to  assure  compliance 
with  terms  of  outgrants. 

643.15  Unauthorized  use. 

Subpart  B — Policy 

643.21  Policy— Surveillance. 

643.22  Policy— Public  safety. 

643.23  Policy— Preference. 

643.24  Policy— Competition. 

643.25  Policy— Grants  which  may  embar- 
rass the  Department  of  the  Army. 

643.26  Policy— Commercial  advertising  and 
reservations. 

643.27  Policy— Environmental  consider- 
ations. 

643.28  Policy— Historical  and  cultural  envi- 
ronment. 

643.29  PoUcy— Archaeological  surveys. 

643.30  Policy— Construction  projects;  pro- 
tection of  historical  and  archaeological 
data. 

643.31  Policy— Flood  hazards. 

643.32  Policy— Endangered  species. 

643.33  Policy— Costal  zone  management. 

643.34  Policy— Utilities  on  installations. 

643.35  Policy— Mineral  leasing  on  lands 
controlled  by  the  Department  of  the 
Army. 

643.36  Policy— Interim  leasing  of  excess 
properties  to  facilitate  economic  read- 
justments. 

643.37  Policy— Requests  to  search  for  trea- 
sure trove. 

643.38  Policy— Utility  rates. 

643.39  Policy— American  National  Red 
Cross. 

643.40  Policy— Young  Men's  Christian  As- 
sociation. 

643.41  Policy— National  Guard  use. 

643.42  Policy— Consents  for  crossing  of 
rights  of  way  and  similar  interests 
owned  by  the  United  States. 

Subpart  C — Leases 

643.51  A(Jditional  items  concerning  leasing. 

643.52  Term. 

643.53  Consideration. 

643.54  Receipts. 

643.55  Mandatory  revocation  clause  in 
lease. 

643.56  Taxation  of  lessee's  interest. 

643.57  Subleasing. 

Subpart  0 — License 

643.71  Additional  items  concerning  licenses. 


See. 

643.72  License. 

643.73  Term. 

643.74  Consideration. 


Subpart  E — EaceoMnlt 

643.81  Additional  items  concerning  ease- 
ments. 

643.82  Term. 

643.83  Consideration. 

643.84  Easement  grantees  relocate  or  re- 
place needed  facilities. 

643.85  Easement  grantees— payments  or  re- 
moval or  destruction  of  unneeded  im- 
provements. 

643.86  Easements  for  various  purposes  with 
relinquishment  of  legislative  jurisdic- 
tion. 

Subpart  F — Permitt 

643.101  Additional  items  concerning  per- 
mits. 

643.102  Permit. 

643.103  Term. 

643.104  Consideration. 

Subpart  G— Additional  Authority  of 
Commanders 

643.111  Additional  authority. 

643.112  Army  exchange  activities. 

643.113  Banks. 

843.114  Civil  disturbances. 

643.115  Contractors— Permission  to  erect 
structures. 

643.116  Credit  imions. 

643.117  Hunting,  trapping,  and  fishing. 

643.118  Nonappropriated  funds— Authority 
to  permit  erection  of  structures. 

643.119  Licenses  incidental  to  post  adminis- 
tration. 

643.120  Post  offices. 

643.121  Private  organizations  on  DA  instal- 
lations. 

643.122  Reserve  facilities— Air  Force  and 
Navy  use. 

643.123  Reserve  facilities— Local  civic  orga- 
nizations. 

643.124  Rights-of-way  for  ferries  and  live 
stock. 

643.125  Tracer  sites. 

643.126  Transportation  licenses. 

643.127  Quarters. 

643.128  Veterans'  conventions. 

643.129  Youth  groups. 

643.130  Joint  carrier  military  traffic  offices 
(JAMTO.  JBMTO,  JRMTO.  SAMTO). 

Authority:  10  U.S.C.  2667. 

Subpart  A — General 

§  643.1     Purpose. 

(a)  This  regulation  sets  forth  the  au- 
thority, policy,  responsibility,  and  pro- 
cedure for  maicing  military  real  estate, 
imder  the  control  of  the  Department 
of  the  Army,  available  for  use  by  other 
miUtary  departments.  Federal  agen- 
cies. State  and  local  governmental 
agencies,  private  organizations  or  indi- 
viduals. 

(b)  This  regulation  implements  De- 
partment of  Deferise  Directives  and 
Instructions  (4165  series),  which  in- 
clude policies  and  procedures  concern- 
ing use  of  military  real  estate. 

§  643.2    Applicability. 

This  regulation  is  applicable  to 
Army  military  real  estate,  which  in- 


cludes land  and  improvements  thereon 
and  is  also  referred  to  as  real  property. 

§643.3    Authority   to   grant   use   of   real 
estate. 

(a)  The  United  States  Constitution 
(Article  IV,  Section  3),  provides  that 
the  Congress  shall  have  power  to  dis- 
pose of  and  malie  all  needful  rules  and 
regulations  respecting  the  territory  or 
other  property  belonging  to  the 
United  States. 

(b)  One  of  the  principal  authorities 
for  the  use  of  military  real  estate  for 
commercial  purposes  is  Title  10, 
United  States  Code,  Section  2667, 
which  authorizes  the  Secretary  of  the 
Army  (SA),  whenever  it  is  considered 
to  be  advantageous  to  the  United 
States,  to  lease  such  real  or  personal 
property  under  Army  control,  which  is 
not  for  the  time  needed  for  public  use, 
upon  such  terms  and  conditions  as  the 
SA  considers  will  promote  the  national 
defense  or  lie  in  the  public  interest. 

(c)  Grants  under  statutory  authori- 
ties cited  in  this  regulation  of  real 
property  pertaining  to  river  and 
harbor,  water  resource  development 
and  flood  control  projects,  will  be 
under  the  policies  and  general  guide- 
lines set  forth  in  this  regulation. 

(d)  The  SA  may,  under  the  general 
administrative  powers  vested  in  the 
office,  authorize  the  use  of  real  estate 
in  the  absence  of  statutory  .authority, 
in  unusual  circumstances,  provided 
the  property  is  not  for  the  time  being 
required  for  pubUc  use,  the  grant  con- 
veys no  interest  in  the  real  estate  and 
the  proposed  use  wUl  be  of  a  direct 
benefit  to  the  United  States.  Under 
this  authority,  the  right  to  use  real 
estate  may  also  be  granted  to  other 
military  departments  or  Federal  agen- 
cies. 

(e)  Except  as  otherwise  provided  in 
this  regulation,  an  interest  in  real 
estate  will  not  be  granted  unless  au- 
thorized by  law. 

(f )  Other  laws  authorizing  grants  for 
non-Army  use  of  real  estate  for  var- 
ious purposes  and  Table  of  Related 
Army  Regulations  are  set  forth  in  ap- 
pendixes A  and  B,  respectively. 

§  643.4    Responsibilities  of  the  Chief  of  En- 
gineers (COE). 

(a)  After  it  is  determined  that  real 
estate  located  in  the  United  States, 
Puerto  Rico,  American  Virgin  Islands 
and  the  Panama  Canal  Zone,  is  availa- 
ble for  non-Army  use,  the  COE,  except 
as  otherwise  provided  in  this  regula- 
tion, is  charged  with  responsibility  for 
arranging  for  the  use  of  real  estate 
within  the  scope  of  this  regulation.  In 
the  performance  of  this  function,  the 
COE  is  authorized  to  obtain  such  tech- 
nical assistance  from  the  using  service 
as  may  be  deemed  necessary. 

(b)  COE  has  staff  responsibility  over 
real  estate  matters  in  Guam,  American 
Samoa,  Trust  Territory  of  the  Pacific 
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Islands  (TTPI),  and  in  foreign  coun- 
tries. 

(c)  Except  as  otherwise  provided  in 
this  regulation,  determinations  that 
real  estate  is  available  for  non-Army 
use  must  be  approved  by  the  COE. 

(d)  The  authority  of  the  COE  to 
grant  use  of  real  estate  will  be  delegat- 
ed, to  the  extent  feasible,  to  U.S. 
Army  Division  and  District  Engineers 
(DE). 

(e)  The  COE  is  responsible  for  the 
granting  of  temporary  use  of  real 
estate  reported  excess  to  the  General 
Services  Administration  (GSA),  to  the 
extent  authorized  by  regulations 
issued  pursuant  to  the  Federal  Proper- 
ty and  Administrative  Services  Act  of 
1949,  as  amended  (40  U.S.C.  471,  et 
seq.),  and  as  provided  in  Title  10, 
United  States  Code,  Section  2667(f). 
The  COE  is  also  responsible  for  super- 
vision and  the  issuance  of  instructions 
covering  the  granting  of  use  of  real 
estate  within  the  scope  of  this  regula- 
tion. Where  Army  or  installation  com- 
manders are  authorized  to  grant  use  of 
real  estate,  they  are  authorized  to 
obtain  technical  assistance  from  the 
appropriate  DE. 

(f)  In  reviewing  Army  requirements 
for  real  estate  (AR  405-10),  the  COE 
will  consider  the  availability  and  ade- 
quacy of  other  military  or  federally- 
owned  real  estate  to  satisfy  Army  re- 
quirements before  leasing  privately- 
owned  real  estate,  or  renewing  existing 
leases. 

§643.3  Responsibilities  of  major  com- 
mands (MACOMS)  and  special  staff 
agrencies. 

Except  as  otherwise  provided  herein, 
determinations  of  availability  will  be 
approved  by  the  COE  or  higher  au- 
thority. MACOMS  and  special  staff 
agencies  are  responsible  for  determin- 
ing the  real  estate  which  can  be  made 
available  for  non-Army  use,  specifying 
the  authorized  uses  of  the  property 
which  will  not  be  incompatible*  with 
military  requirements  for  the  proper- 
ty, the  length  of  the  term  and  any  re- 
strictions to  be  imposed  on  the  gran- 
tee's use.  Upon  approval  of  the  deter- 
mination of  availability,  the  real 
estate  grant  will  be  issued  by  the  DE 
or  as  otherwise  provided  in  this  regula- 
tion. 

§643.6  Responsibilities  of  overseas  com- 
manders. 
Overseas  commanders  are  charged 
with  responsibility  for  the  granting  of 
use  of  real  estate  in  overseas  areas 
(Puerto  Rico,  Guam,  the  Am.erican 
Virgin  Islands,  American  Samoa, 
TTPI,  and  the  Canal  Zone),  and  in  for- 
eign countries,  for  non-Army  use 
under  the  policy  and  guidance  ex- 
pressed in  this  regulation,  provided 
such  use  is  consistent  with  the  Status 
of  Forces  Agreements,  Treaties,  or  the 
Agreements  under  which  the  Army 
controls  such  real  estate. 
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§  643.7    Preparation  of  report  of  availabil- 
ity. 

A  report  of  availability  will  he  pre- 
pared by  the  installation  commander 
or  head  of  the  special  staff  agency, 
when  it  is  determined  that  for  the 
time  being  the  real  estate  is  not  re- 
quired for  Army  use  and  can  be  made 
available,  either  concurrently  with  the 
Army,  or  exclusively,  for  use  by  an- 
other military  department,  by  other 
Federal  agencies,  by  State  or  local  gov- 
ernmental agencies,  private  organiza- 
tions or  individuals.  The  installation 
commander's  recommendation  will  be 
made  as  far  in  advance  as  possible  so 
as  to  minimize  tie  time  lapse  betwe«i 
the  determination  of  availability  and 
the  date  of  use  of  the  property  by  the 
grantee.  Where  real  estate  suitable  for 
agricultural  or  grazing  purposes  is  in- 
volved, the  normal  season  for  planting 
and  grazing  should  be  taken  into  con- 
sideration so  that  the  property  may  be 
advertised  in  a  timely  manner.  A  copy 
of  each  report  will  be  furnished  to  the 
appropriate  DE  for  information.  The 
report  of  availability  wUl  contain  the 
information  outlined  in  appendix  C. 

§  643.8    Approval  of  report  of  availability. 

The  recommendation  that  real 
estate  is  determined  available  for  non- 
Aimy  use  will  be  submitted  by  the  in- 
stallation commander  to  the  major 
commander  for  approval,  through  the 
echelon  of  command.  The  major  com- 
mander will  approve  such  recommen- 
dation and  submit  it  to  the  appropri- 
ate DE  for  action,  except  recommen- 
dations involving  the  following  actions 
will  be  forwarded  to  the  COE; 

(a)  A  lease  or  license,  including  li- 
censes to  States  for  National  Guard 
purposes,  if  the  estimated  annual 
rental  value  exceeds  $50,000. 

(b)  A  permit,  license,  or  other  grant 
of  real  estate,  regardless  of  value, 
which  results  in  a  significant  reduc- 
tion or  redirection  of  installation  mis- 
sion objectives; 

(c)  A  lease  of  land  where  the  pro- 
posed lease  term  is  in  excess  of  25 
years  for  banks  and  Federal  credit  un- 
tions  and/or  the  building  to  be  con- 
structed exceeds  DOD  space  criteria; 

(d)  Any  permit,  license,  agreement, 
or  other  grant  to  another  military  de- 
partment or  to  a  Federal  agency  of 
large  or  significant  real  estate  hold- 
ings for  a  period  in  excess  of  5  years 
(including  renewal  options); 

(e)  A  grant  of  an  easement  which  in- 
volves the  replacement  or  relocation 
of  Army  facilities  at  an  estimated  cost 
in  excess  of  $100,000; 

(f)  A  grant  of  an  easement  where 
the    estimated    armual    fair    market 

'   value  of  the  easement  exceeds  $50,000. 

(g)  A  grant  which  is  controversial  or 
unusual  in  nature  and  may  embarrass 
the  DA; 

(h)  A  grant  involving  search  for  trea- 
sure trove; 
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(i)  A  grant  for  vehicle  speed  con- 
tests; 

(j)  A  grant  at  an  active  industrial  in- 
stallation, excluding  unimproved  land 
fireas. 

Note.— The  Commander,  U.S.  Army  Ma- 
teriel Development  &  Readiness  Command 
(DARCOM),  is  authorized  to  approve  deter- 
minations of  availability  at  standby  indus- 
trial installations  where  the  estimated 
annual  rental  value  does  not  exceed  $50,000. 

$643.9    Approval    of    availability    outside 
the  United  States. 

Overseas  commanders  may  autho- 
rize the  use  by  another  military  de- 
partment or  a  Federal  agency  of  an  in- 
stallation or  portion  thereof  located  in 
designated  overseas  areas  and  in  for- 
eign countries  when  the  real  estate  is 
not  for  the  time  needed  for  Army  pur- 
poses or  its  concurrent  use  for  other 
purposes  will  not  interfere  with  the 
mission  of  the  installation  and  such 
other  use  is  not  inconsistent  with  the 
agreement  tinder  which  the  property 
was  acquired.  Overseas  commanders 
may  also  authorize  any  use  of  such 
property  which  is  necessary  in  the  ac- 
complishment of  the  DA  mission  for 
which  the  property  was  acquired.  All 
other  proposed  uses  will  be  coordinat- 
ed with  the  United  States  diplomatic 
mission  in  the  coimtry  involved  prior 
to  submission  to  HQDA  (DAEN-REM) 
WASH  DC  20314,  for  approval.  Where 
the  overseas  commander  is  authorized 
to  approve  such  use,  the  commander 
or  designee  will  prepare  and  execute 
the  necessary  grant. 

§  643.10    Reports  to  DOD  and  the  congres- 
sional committees  on  Armed  Services. 

(a)  The  grants  set  forth  in  l-8a. 
through  f.,  with  respect  to  real  estate 
in  the  United  States,  Puerto  Rico, 
American  Virgin  Islands,  Guam, 
American  Samoa,  and  the  TTPI,  re- 
quire prior  approval  of  the  Assistant 
Secretary  of  Defense  (I&L),  and  rec- 
ommendations should  contain  infor- 
mation in  justification  thereof. 

(b)  The  grants  set  forth  in  l-8a., 
with  respect  to  real  estate  in  the 
United  States  and  in  designated  over- 
seas areas  (excluding  the  Canal  Zone), 
except  leases  for  agricultural  or  graz- 
ing purposes,  require  a  report  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives 
as  provided  in  Title  10,  United  States 
Code.  Section  2662. 

§  643.11    Rights  of  entry. 

Pending  the  signing  of  the  formal 
instrimient,  no  right  of  entry  will  be 
granted  unless  authorized  by  the 
office  wherein  the  instrument  will  be 
signed,  except  where  contrary  instruc- 
tions have  previously  been  issued  by 
the  DA.  When  authorized,  rights  of 
entry  will  be  granted  by  the  DE,  or 
overseas  commander,  as  appropriate. 


RULES  AND  REGULATIONS 

§643.12    Preparation   and   signing   of  in- 
struments. 

Instuments  granting  temporary  use 
of  real  estate  will  be  prepared  as  pro- 
vided in  this  regulation.  Except  where 
authority  has  been  otherwise  granted, 
the  COE  or  designee  will  approve,  ex- 
ecute, and  distribute  instruments  to 
the  extent  authorized  by  the  SA;  oth- 
erwise they  will  be  prepared  and  sub- 
mitted for  execution  by  direction  of 
the  appropriate  Assistant  Secretary  of 
the  Army. 

§643.13  Military  requirement  for  real 
estate  under  grant 
When  a  military  requirement  arises 
for  real  estate  which  is  being  used 
under  a  irrant  of  non-Army  use,  the 
withdrawal  of  availability  will  be  ap- 
proved at  the  same  level  of  command 
as  that  required  for  determining  the 
property  available  for  non-Army  use. 
The  office  responsible  for  effecting 
temporary  use  of  the  property  should 
be  promptly  notified  of  the  withdraw- 
al of  availability  for  non-Army  use  and 
the  latest  date  the  property  will  be  re- 
quired for  military  purposes.  Termina- 
tion of  the  use  will  be  in  accordance 
with  the  provisions  of  the  grant  unless 
military  necessity  requires  other 
action.  In  order  to  avoid  possible 
claims  for  damages  and  in  the  interest 
of  good  community  relations  and  in 
furtherance  of  the  Army's  leasing  pro- 
gram, the  grantee  will  be  allowed, 
when  practicable,  a  reasonable  time 
after  notice  of  revocation,  to  vacate 
the  premises,  remove  his  property  and, 
if  required,  restore  the  premises.  In 
controversial  cases,  or  where  a  claim 
for  damages  or  litigation  is  anticipat- 
ed, HQDA  (DAEN-REM)  WASH  DC 
20314,  will  be  notified  of  the  circum- 
stances prior  to  sending  notification  of 
termination  of  the  grant  to  the  grant- 
ee. 

§643.14    Inspection  to  assure  compliance 
with  terms  of  outgrants. 

Commanders  wiU  provide  general 
surveillance  over  areas  made  available 
for  non-Army  use  and  will  advise  the 
DE  if  and  when  there  are  any  irregu- 
larities. Real  estate  which  is  being 
used  for  non-military  purposes  will  be 
inspected  at  least  once  each  year  by 
the  COE,  or  by  his  representative,  to 
determine  whether  grantees  or  occu- 
pants are  complyng  with  the  terms  of 
the  instruments  authorizing  use  and 
occupancy,  except  with  respect  to 
easements  and  licenses  for  rights-of- 
way  for  roads,  streets,  powerlines, 
pipelines,  underground  communica- 
tion lines  and  similar  facilities.  The 
COE  will  make  compliance  inspections 
for  such  easements  and  licenses  at 
least  once  during  each  5-year  period. 
However,  the  DE  will  checlc  with  in- 
stallation conunanders  annually  to 
assure  that  there  are  no  situations 
which  might  need  correction  prior  to 


the  inspection.  The  installation  com- 
mander will  make  interim  inspections 
of  all  real  estate  being  used  for  non- 
military  purposes  as  are  necessary  for 
timely  observation  of  the  extent  of 
compliance  with  grant  provisions  de- 
signed to  protect  and  preserve  the  real 
estate  for  military  requirements,  and 
will  furnish  the  appropriate  DE  a  copy 
of  a  written  report  of  the  inspection 
reflecting  findings  and  recommenda- 
tions. In  order  that  the  grantee's  oper- 
ations not  be  unreasonably  disrupted, 
the  annual  compliance  inspection 
made  by  the  DE  will  be  coordinated 
with  the  installation  commander  so 
that,  if  feasible,  only  one  inspection 
will  be  made.  Where  necessary,  correc- 
tive action  in  accordance  with  applica- 
ble regulations  will  be  taken  for  the 
enforcement  of  the  terms  of  the  grant 
by  the  responsible  officer  who  granted 
the  use.  Overseas  commanders  are  re- 
sponsible for  inspection  of  real  estate 
imder  their  jurisdiction  and  necessary 
corrective  action. 

§  643.15    Unauthorized  use. 

Whenever  it  is  observed  that  real 
estate  under  the  control  of  the  DA  is 
being  used  and/or  occupied  by  private 
parties  without  proper  authority,  cor- 
rective action  wiU  be  taken  to  cause 
such  unauthorized  use  to  be  discontin- 
ued or  to  formalize  such  use  and  occu- 
pancy by  an  appropriate  grant  in  ac- 
cordance with  this  regulation.  In 
either  event,  compensation  will  be  ob- 
tained for  the  unauthorized  use  of 
such  property. 

Subpart  B — Policy 

§643.21    Policy— Surveillance. 

Installation  Commanders  wiU  main- 
tain constant  surveillance  over  real 
estate  under  their  jurisdiction  to  de- 
termine whether  any  of  it  is  ejtcess  to 
requirements,  or  may  be  made  availa- 
ble for  other  Army  use,  or  may  be 
made  available  for  use  for  other  than 
Army  purposes  and  will  process  such 
determinations  expeditiously  in  ac- 
cordance with  the  provisions  of  this 
regulation.  Prom  time  to  time  DOD, 
DA  and  GSA  surveys  will  be  made  pur- 
suant to  Executive  Order  11954,  7  Jan- 
uary 1977,  which  enunciated  a  uni- 
form policy  for  the  Executive  Branch 
of  the  Federal  Government  with  re- 
spect to  the  identification  of  excess 
and  under-utilized  real  estate  (AR  405- 
70).  Real  estate  for  which  is  retained 
for  future  use  wiU  be  a  requirement 
which  will  be  disposed  of  in  accord- 
ance with  AR  405-90.  Real  estate 
which  the  Army  does  not  currently 
need  but  which  is  retained  for  future 
use  will  be  made  available  to  others 
for  use  either  exclusively  or  concur- 
rently with  the  Army.  When  an  instal- 
lation is  in  an  inactive  status,  the  pre- 
sumption is  that  it  is  available  for 
other  military  or  Federal  use  or  for 


leasing  unless  there  are  cogent  reasons 
that  such  action  should  not  be  taken. 
The  purpose  of  this  rule  is  to  put  to 
beneficial  use  Federal  property,  which 
is  not  for  the  time  required  for  its 
basic  use.  for  the  benefit  of  other  Fed- 
eral agencies,  the  local  economy,  or 
for  the  benefits  accruing  to  the  United 
States  from  the  income  and/or  savings 
of  maintenance,  protection,  repair,  or 
restoration. 

§643.22  Policy— Public  safety:  Require- 
ment for  early  identification  of  lands 
containing  dangerous  materials. 

(a)  DA  will  not  make  available  to 
others  any  real  estate  which  is  con- 
taminated with  explosives  .or  with 
toxic  materials  or  other  innately  or 
potentially  harmful  elements  until 
such  elements  have  been  removed  or 
have  been  rendered  harmless,  unless 
the  proposed  user  of  the  area  is  aware 
of  the  condition  of  the  area  and  is 
technically  qualified  and  certified  to 
make  use  of  the  area  in  its  contami- 
nated state. 

(b)  It  is  imperative  that  commanders 
keep  records  on  and  have  a  continuing 
awareness  of  the  state  of  contamina- 
tion of  lands  by  explosives,  military 
chemical  or  other  dangerous  materi- 
als. 

(c)  Procedures  with  respect  to  action 
to  neutralize  or  decontaminate  the 
area  are  set  forth  in  AR  405-90. 

§  643.23    Policy— Preference. 

Army  real  estate  imder  the  control 
of  DA  which  is  made  available  for  use 
for  other  than  Army  purposes  will  be 
made  available  for  use  by  other  mili- 
tary departments  or  DOD  activities 
and  agencies,  other  Federal  depart- 
ments, activities  or  agencies.  State  or 
local  governmental  bodies  and  other 
private  parties,  in  that  order. 


§  643.24    Policy— Competition. 

The  use  of  real  estate  under  the  con- 
trol of  DA  for  private  purposes  will  be 
granted  only  after  reasonable  efforts 
have  been  made  to  obtain  competition 
for  its  use,  through  advertising.  Adver- 
tising is  any  method  of  public  an- 
nouncement intended  to  aid  directly 
or  indirectly  in  obtaining  offers  on  a 
competitive  basis.  Advertising  may  be 
accomplished  by  circulating  and  post- 
ing notices  and  by  paid  advertising  in 
newspapers  and  trade  journals.  The 
purpose  of  seeking  competition  is  to 
afford  all  qualified  persons  equal  op- 
portunity to  bid  for  the  use  of  the 
property,  to  secure  for  the  Govern- 
ment the  benefits  which  flow  from 
competition,  and  to  prevent  criticism 
that  favoritism  has  been  shown  by  of- 
ficers or  employees  of  the  Govern- 
ment in  making  public  property  avail- 
able for  private  use.  Although  the 
lease  of  Government  real  estate  to  ci- 
vilians employed  by  the  military  de- 
partments or  officers  or  enlisted  per- 
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sonnel  of  the  Armed  Forces  is  not  pro- 
hibited by  law,  it  is  essential  that  ex- 
treme care  be  exercised  to  avoid  favor- 
itism or  the  appearance  of  favoritism. 
Generally  leases  to  Federal  Govern- 
ment personnel  will  be  granted  only 
after  competitive  bid  under  the  sealed 
bid  method.  The  provisions  of  this 
paragraph  do  not  affect  the  authority 
contained  in  AR  210-10  and  210-50  for 
furnishing  quarters  to  civilian  employ- 
ees of  DA.  Also  the  provisions  of  this 
paragraph  do  not  affect  the  use  of 
Federal  facilities  by  uniformed  person- 
nel as  may  be  otherwise  provided  for. 
Other  exceptions  to  the  advertising 
policy  are  as  follows: 

(1)  Granting  easements,  leases  and 
licenses  to  public  agencies  and  public 
utilities. 

(2)  Granting  permits  to  other  Feder- 
al agencies. 

(3)  Leasing  cable  pairs. 

(4)  Leases  or  licenses  to  utility  com- 
panies having  an  exclusive  franchise 
in  the  area,  for  space  on  Government- 
owned  poles  for  attaching  their  elec- 
tric transmission  communication  lines. 

(5)  COE  is  authorized  to  grant  a 
waiver  of  competition  upon  a  determi- 
nation that  it  win  promote  the  nation- 
al defense  or  will  be  in  the  public  in- 
terest or  upon  a  determination  that 
competition  is  impracticable. 

§  643.25    Policy— Grants    which    may    em- 
barrass the  Department  of  the  .\rmy. 

The  use  of  property  under  DA  con- 
trol will  not  be  authorized  for  any  pur- 
pose when  the  proposed  use  or  the 
revocation  thereof  might  prove  embar- 
rassing to  the  DA. 

§  643.26    Policy— Commercial     advertising 
on  reservations. 

DA  will  not  authorize  the  posting  of 
notices  or  erection  of  billboards  or 
signs  for  conunercial  purposes  on 
property  under  its  control. 

§  643.27  Policy— Environmental  consider- 
ations. 
DA  win  not  authorize  the  use  of  real 
estate,  water  and  other  natural  re- 
sources when  such  use  is  not  in  har- 
mony virith  the  goals  and  intent  of  the 
following  legislation  and/or  similar 
legislation  which  establishes  a  firm 
Federal  policy  and  provides  proce- 
dures to  enhance  the  overall  environ- 
mental quality. 

(a)  National  Environmental  Policy 
Act  of  1969  (NEPA),  (42  U.S.C.  4321), 
(AR  200-1,  Chapters  1  and  2). 

(b)  National  Historic  Preservation 
Act  of  1966  (Pub.  L.  89-665.  16  U.S.C. 
470-47M,  1970),  as  amended  by  16 
U.S.C.  470h,  4701,  470Z-470n,  Supp 
1973). 

(c)  Federal  Water  Pollution  control 
Act  of  1972,  as  amended. 

(d)  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531etseq.). 

(e)  Coastal  Zone  Management  Act  of 
1972  (16  U.S.C.1451). 
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(f )  Clean  Air  Act  of  1970,  as  amend- 
ed, (42  U.S.C.  1857),  (AR  200-1,  Chap- 
ter 4). 

(g)  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972  (16  U.S.C. 
1431).  (AR  200-1,  Chapter  3). 

(h)  SoUd  Waste  Disposal  Act,  as 
amended  (42  U.S.C.  3251).  (AR  200-1. 
Chapter  6). 

(i)  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act,  as  amended  by 
the  Federal  Environmental  Pesticide 
Control  Act  of  1972  (7  U.S.C.  136),  (AR 
200-1.  Chapter  6). 

(j)  Noise  Control  Act  of  1972  (42 
U.S.C.  4901).  (AR  200-1.  Chapter  7). 

§643.28  Policy— Historic  and  cultural  en- 
vironment, 
(a)  Executive  Order  No.  11593.  36 
Federal  Register  8921  (appendix  D) 
provides  in  part  that  the  Federal  Gov- 
ernment shall  provide  leadership  in 
preserving,  restoring  and  maintaining 
the  historic  and  cultural  environment 
of  the  Nation;  that  Federal  agencies 
shaU: 

(1)  Administer  the  cultural  proper- 
ties under  their  control  in  a  spirit  of 
stewardship  and  trusteeship  for  futiu-e 
generations; 

(2)  Initiate  measures  necessary  to 
direct  their  policies,  plaris  and  pro- 
grams in  such  a  way  that  federally 
o\s'ned  sites,  structures  and  objects  of 
historical,  architectural,  or  archae- 
ological significance  are  preserved,  re- 
stored and  maintained  for  the  inspec- 
tion and  benefit  of  the  people;  and 

(3)  In  consultation  with  the  Adviso- 
ry Council  on  Historic  Preseri'ation 
(16  U.S.C.  470i)  institute  procedures  to 
assure  that  Federal  plans  and  pro- 
grams contribute  to  the  preservation 
and  enhancement  of  non-federally 
oixTied  sites,  structures  and  objects  of 
historical,  architectural,  or  archae- 
ological significance  (AR  200-1.  Chap- 
ter 8  and  App.  A).  i 

(b)  Outgrants  will  include  conditions 
to  assure  protection  of  real  estat^  as 
contemplated  in  a,  above.  \ 

1 

§  643.29    Policy— -Archeological  surveys.        J 

The  SA  under  the  authority  of  Title 
16.  U.S.C,  Section  432,  may  aUow  the 
examination  of  ruins,  the  excavation 
of  archeological  sites,  and  the  gather- 
ing of  objects  of  antiquity  upon  Army 
lands  by  institutions  which  are 
deemed  properly  qualified  to  conduct 
such  examinations,  excavations,  and 
gatherings  (AR  200-1,  Chapter  8). 

§  643.30    Policy— Construction         projects 
and  activities;  protection  of  historical 
and  archeological  data. 
The    Archeological    and    Historical 
Preservation  Act  of  1974  (16  U.&C.  469 
et  seq.)  provides  for  the  preservation 
of  historical  and  archeological  data  on 
all  Federal  or  Federally-assisted  con- 
struction   projects    or    in    connection 
with  any  federally  licensed  activities 
or  programs. 
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i  S43^1    Policy— Flood  hazards. 

Each  Determination  of  Availability 
Report  will  include  an  evaluation  of 
the  flood  hazards,  if  any,  relative  to 
the  property  involved  in  the  proposed 
outgrant  action,  pursuant  to  the  provi- 
sions of  Executive  Order  11296, 
August  10,  1966.  DA  will  not  authorize 
the  use  of  lands  in  flood  plains  for 
habitation  purposes  or  any  other  use 
which  may  be  uneconomical,  hazard- 
ous, or  unnecessary. 

§  643.32    Policy— Endangered  species. 

The  Endangered  Species  Act  of  1973 
(16  U.S.C.  1531  et  seq.),  declares  the 
intention  of  Congress  to  conserve 
threatened  and  endangered  species  of 
fish,  wildlife  and  plants,  and  the  eco- 
systems on  which  those  species 
depend.  The  Act  provides  that  Federal 
agencies  must  utUize  their  authorities 
In  furtherance  of  its  purposes  by  car- 
rying out  programs  for  the  conserva- 
tion of  endangered  or  threatened  spe- 
cies, and  by  taking  such  necessary 
action  to  insure  that  any  action  au- 
thorized by  that  agency  will  not  jeop- 
ardize the  continued  existence  of  such 
endangered  or  tlireatened  species  or 
result  in  the  destruction  or  modifica- 
tion of  habitat  of  such  species  which  is 
determined  by  the  Secretaries  of  the 
Departments  of  Commerce  or  Interior, 
as  appropriate,  to  be  critical. 

§643.33    Policy— Coastal     zone     manage- 
ment 

(a)  The  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  1456),  directs  all 
Federal  agencies  conducting  or  sup- 
porting activities  directly  affecting  the 
coastal  zone  of  a  state,  to  conduct  or 
support  those  activities  in  a  manner 
which  is,  to  the  maximum  extent  prac- 
ticable, consistent  with  approved  state 
management  programs.  The  opinion  of 
the  Attorney  General  of  the  United 
States  is  that  Federal  lands  are  ex- 
cluded from  mandatory  compliance 
with  the  state's  coastal  zone  manage- 
ment program,  regardless  of  the  type 
of  Federal  jurisdiction  exercised 
thereover.  However,  it  is  Army  policy 
that  its  activities  wiU  comply,  to  the 
extent  practicable,  with  a  state's  ap- 
proved coastal  zone  management  pro- 
gram. 

(b)  Applications  for  grants  for  use  of 
real  estate  affecting  land  or  water  uses 
in  the  coastal  zone  of  a  state  wUl  in- 
clude a  certification  that  the  proposed 
activity  complies  with  the  state's  ap- 
proved program  and  that  applicant's 
activity  wUl  be  conducted  in  a  manner 
consistent  with  the  law. 

(c)  An  activity  affecting  land  or 
water  uses  in  the  coastal  zone  of  a 
state  which  will  not  be  conducted  in  a 
manner  consistent  with  an  approved 
state  program  will  be  exempted  from 
this  certification  requirement  only  if 
the  Secretary  of  Commerce,  on  his 
own  initiative  or  UF>on  appesil  of  the 
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applicant,  determines  that  the  activity 
is  consistent  with  the  objectives  of  the 
Coastal  Zone  Management  Act  or  is 
otherwise  necessary  in  the  interest  of 
national  security. 

§  643.34  Policy— Pablic  utilities  on  instal- 
lations. 

(a)  Contracting  officers,  with  the  ap- 
proval of  Installation  Commanders, 
are  authorized  to  permit  the  extension 
of  public  Utilities  upon  installations,  as 
part  of  the  contract  for  fumisliing  to 
the  Government  electricity,  water,  and 
gas,  where  such  extension  is  necessary 
solely  to  serve  the  installation  and  not 
in  part  to  serve  private  consumers  out- 
side the  installation.  The  above  au- 
thorization is  covered  by  the  provi- 
sions of  the  contract  for  purchase  of 
utilities  services  contained  in  Armed 
Services  Procurement  Regulations. 

(b)  Contracts  or  agreements  for  the 
sale  of  surplus  utilities  services  as  au- 
thorized by  law  or  regulations  will  in- 
clude simUar  authority  for  the  pur- 
chaser to  install  and  maintain  such  fa- 
cilities on  the  installation  as  necessary 
in  cormection  with  the  sale  of  such 
utilities  services,  in  accordance  with 
AR  420-41  and  AR  105t23. 

§643.35  Policy— Mineral  leasing  on  lands 
Controlled  by  the  Department  of  the 
Army. 

(a)  Acquired  lands.— il)  General. 
The  Coal  Leasing  Amendments  Act  of 
1975,  hereinafter  referred  to  as  the 
act,  amended  the  Mineral  Leasing  Act 
for  Acquired  Lands  (30  U.S.C.  352)  and 
permits  the  Secretary  of  Interior  (SI), 
with  the  consent  of  the  Secretary  of 
Defense,  to  lease  deposits  of  coal, 
phosphate,  oil,  oil  shale,  gas,  sodium, 
potassium  and  sulfur  which  are  within 
acquired  lands  of  the  United  States 
which  have  been  set  aside  for  military 
or  naval  purposes.  The  consent  re- 
quirement is  to  insure  the  adequate 
utilization  of  the  lands  for  the  prima- 
ry purposes  for  which  they  have  been 
acquired  or  are  being  administered. 
Leasing  is  subject  to  the  same  condi- 
tions as  contained  in  the  leasing  provi- 
sions of  the  mineral  leasing  laws  (see 
30  U.S.C.  351).  Authority  in  this  para- 
graph does  not  permit  leasing  of  min- 
eral deposits  lying  in  tidelands,  sub- 
merged lands,  nor  in  certain  coastal 
waters.    V 

(2)  Notwithstanding  the  generality 
of  the  foregoing,  leasing  of  coal  and 
lignite  deposits  is  subject  to  special  re- 
strictions. The  act  permits  such  leas- 
ing, provided  the  Secretary  of  Defense 
concurs,  only  to  a  governmental  entity 
(including  any  corporation  primarily 
acting  as  an  agency  or  instrxmientality 
of  a  State)  which  provides  electrical 
energy  for  sale  to  the  public  if  such 
governmental  entity  is  located  in  the 
State  in  which  such  lands  are  located. 

(b)  Public  domain  lands.  Deposits  of 
coal,   phosphate,   sodium,   potassium. 


oil,  oil  shale,  native  asphalt,  solid  and 
semi-solid  bitimnen,  bituminous  rock 
and  gas  located  on  public  domain 
lands  under  the  jurisdiction  of  the  De- 
partment of  the  Army  may  be  leased 
by  the  SI  pursuant  to  Title  30.  U.S.C, 
Sections  181  et  seq.  with  the  concur- 
rence of  the  Secretary  of  the  Army. 

§  643.36  Policy — Interim  leasing  of  excess 
properties  to  facilitate  economic  read- 
justment. 

Interim  outleasing  of  excess  real 
property  is  authorized  to  lessen  the 
economic  impact  on  the  local  commu- 
nity, caused  by  an  installation  inacti- 
vation,  closure  or  realignment.  These 
outleases  may  be  granted  to  State  or 
local  governmental  bodies  in  consider- 
ation for  care,  custody,  management 
and  routine  maintenance.  Income  de- 
rived from  the  use  of  the  property  in 
excess  of  the  cost  of  care,  custody, 
management  and  routine  maintenance 
will  be  covered  into  the  Treasury  as 
miscellaneous  receipts.  The  outleasing 
will  generally  conform  to  an  economic 
recovery  plan  outlined  by  the  Office 
of  Economic  Adjustment,  OASD 
(I&L).  wiU  require  coordination  with 
the  DASD  (I&H)  and  concurrence  by 
the  GSA.  Leases  are  limited  to  one 
year  and  must  be  revocable  by  the 
Government  on  30  days  notice. 

§  643.37  Policy — Requests  to  search  for 
treasure  trove. 
Section  3755  of  the  Revised  Statutes 
(40  U.S.C.  310)  authorizes  the  Admin- 
istrator of  the  GSA  to  make  such  con- 
tracts and  provisions  as  he  deems  nec- 
essary to  protect  the  interests  of  the 
Government  in  searches  for  and  sales 
of  treasure  trove.  All  searches  and 
sales  authorized  by  GSA  under  this 
statute  are  subject  to  the  Act  for  the 
Preservation  of  American  Antiquities 
(16  U.S.C.  432)  and  will  only  be  per- 
mitted after  consent  of  the  Depart- 
ment of  the  Army  has  been  obtained. 

§643.38    Policy— Utility  rates. 

(a)  Rates  for  utilities  furnished  by 
the  Army  will  be  in  accordance  with 
AR  420-41. 

(b)  Payments  for  utDities  or  services 
furnished  wiU  be  deposited  to  the 
Treasurer  of  the  United  States  to  the 
credit  of  the  appropriation  from 
which  the  costs  of  furnishing  them 
was  paid.  Collection  for  utilities  and 
services  furnished  by  the  Army  is  the 
responsibility  of  the  officer  having  im- 
mediate jurisdiction  over  the  property 
in  accordance  with  AR  37-19  and  AR 
37-27. 

§643.39  Policy— American  National  Red 
Cross, 
(a)  Title  10.  U.S.C..  section  2670,  au- 
thorizes the  SA  to  grant  revocable  li- 
censes permitting  the  erection  and 
maintenance  by  the  American  Nation- 
al Red  Cross  on  military  reservations. 
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of  buildings  suitable  for  the  storage  of 
supplies  for  the  aid  of  the  civilian  pop- 
ulation in  case  of  serious  national  dis- 
aster, or  the  occupation  for  that  pur- 
pose of  buildings  erected  by  the 
United  States. 

(b)  Installation  Commanders  will 
furnish  office  space  smd  quarters  for 
Red  Cross  activities  and  personnel 
when  assigned  to  duty  with  the  Armed 
Forces  in  accordance  with  AR  930-5. 

§643.40  Policy— Young  Men's  Christian 
Association  (YMCA). 
Title  10,  U.S.C,  section  4778,  autho- 
rizes the  SA  to  grant  revocable  li- 
censes pemitting  the  erection  and 
maintenance  by  the  YMCA  on  mili- 
tary reservations,  of  such  buildings  as 
their  work  for  the  promotion  of  the 
social,  physical,  intellectual,  and  moral 
welfare  of  the  garrisons  may  require. 

§  643.41    Policy— National  Guard  use. 

Pursuant  to  the  authority  contained 
in  Title  32,  U.S.C,  section  503,  the  SA 
is  authorized  to  grant  revocable  li- 
censes to  the  States  and  territories  for 
the  use  and  occupancy  of  installations 
or  portions  thereof  by  the  National 
Guard.  A  license  may  not  be  granted 
for  the  erection  of  a  permanent  Na- 
tional Guard  Armory  without  specific 
congressional  authority. 

§643.42    Policy— Consents  for  crossing  of 
rights-of-ways    and    similar    interests 
owned  by  the  United  States. 
Under  the  various  easement  authori- 
ties or  under  the  administrative  power 
in  cases  outside  the  purview  of  those 
authorities,  the  SA  may  consent  to  the 
granting  of  an  easement  by  the  owner 
of  the  servient  estate,  subject  to  such 
conditions  as  may  be  required  to  pro- 
tect the  Government's  interest. 

Subpart  C — Leases 

§  643.51    Additional  items  concerning  leas- 
ing. 

In  addition  to  the  general  and  policy 
matters  covered  in  chapters  1  and  2, 
the  following  also  apply  with  respect 
to  the  leasing  of  Army  real  estate. 

§643.52    Term. 

Each  lease  will  be  for  a  period  not 
exceeding  five  years  unless  the  SA  de- 
termines that  a  longer  period  will  pro- 
mote the  national  defense  or  will  be  in 
the  public  interest. 

§  643.53    Consideration. 

(a)  Unless  otherwise  authorized  by 
this  regulation  or  directed  by  the  SA, 
the  consideration  for  a  lease  of  real 
estate  will  be  the  appraised  fair 
market  rental  value.  However,  the 
value  of  the  maintenance,  protection, 
repair,  or  restoration  by  the  lessee  of 
the  property  leased,  or  of  the  entire 
unit  or  installation  where  a  substan- 
tial part  of  it  is  leased,  may  be  accept- 
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ed  as  all  or  part  of  the  consideration. 
The  value  of  the  maintenance,  protec- 
tion, repair  or  restoration,  when  added 
to  the  amoimt  of  the  monetary  pay- 
ment to  be  made  by  the  lessee,  must 
equal  the  appraised  fair  market  rental 
value  of  the  property  leased. 

(b)  Buildings  and  space  may  be 
leased  to  a  State  or  political  subdivi- 
sion thereof  for  public  school  pur- 
poses, limited  to  use  for  classrooms 
and  closely  related  academic  instruc- 
tions, through  high  school  level,  at  no 
monetary  consideration.  Where  bare 
land  is  leased  for  construction  of  a 
school  through  high  school  level,  the 
acreage  wiU  not  exceed  criteria  estab- 
lished by  the  appropriate  State  au- 
thority or  the  Department  of  Health, 
Education,  and  Welfare  (HEW),  the 
rental  will  be  $1  for  the  term  of  the 
lease  and  any  renewal  thereof.  Leases 
of  bare  land  will  be  for  a  term  of  25 
years,  with  an  option  on  tenant's  part 
to  renew  for  another  term  of  25  years. 
Real  estate  may  also  be  leased  for  edu- 
cational purposes  to  public  education- 
al institutions  at  a  reduced  rental, 
after  consultation  with  the  HEW,  and 
taking  into  account  any  benefits  ac- 
cruing to  the  United  States  through 
the  use  of  such  property.  In  any  event, 
the  lessee  will  be  required  to  assume 
the  cost  of  maintenance,  protection, 
repair,  or  restoration  of  the  property 
leased  and  the  administrative  costs  in- 
cident thereto. 

(c)  Lease   granted  for  agricultural, 
grazing,  or  haying  purposes  will  have 
attached  thereto  the  land-use  regula- 
tions   furnished    by    the    installation 
commander  specifying  the  items  re- 
quired to  be  performed  by  the  lessee 
as  part  of  the  lease  obligations.  It  is 
the  policy  of  the  DA  that  land  leased 
for  agricultural,  grazing  or  haying  pur- 
poses be  returned  to  the  Government 
in  as  good  or  better  condition  than 
when    initially    leased.    The    land-use 
regulations  will  include  those  activities 
of  maintenance,  protection,  repair,  or 
restoration    of    the    property    leased 
which  the  lessee  will  be  required  to 
perform  as  part  or  all  of  the  considera- 
tion for  the  lease.  Generally,  an  activi- 
ty will  qualify  as  an  offset  from  rental 
if  it  is:  (1)  Performed  on  the  leased 
premises,  or  when  it  constitutes  a  sub- 
stantial part  of  the  entire  rental  unit 
or  installation,  (2)  of  direct  benefit  to 
the  installation  in  its  authorized  cur- 
rent or  mobilization  mission,  as  distin- 
guished from  desired  programs,  or  in 
furtherance  of  the  Army's  leasing  pro- 
gram, (3)  generally  related  to  the  les- 
see's   use    of    the    leased    property. 
Where  all  of  the  above  criteria  are 
met,  the  following  activities  may  be 
authorized:  Control  of  erosion,  conser- 
vation of  natural  resources,  and  main- 
tenance of  the  viability  of  the  land  for 
continuing  leasing,  such  as  mowing, 
weed     control,     seeding,     fertilizing, 
mulching,  crop  rotation,  selected  cut- 
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ting,  and  soil  conservation  measures 
such  as  terraces,  check  dams,  wells, 
springs,  ponds,  title,  or  open  channels 
or  culverts  for  drainage,  firebreaks, 
inside  fencing  and  cattle  guards.  Main- 
tenance, protection,  repair  or  restora- 
tion of  buildings,  roads,  perimeter 
fencing,  and  similar  improvements  are 
not  authorized  as  offsets  from  rental 
unless  the  property  is  leased  to  and 
beneficially  used  by  the  lessee,  or  on  a 
rental  unit  or  installation  in  which  the 
leased  premises  constitutes  a  substan- 
tial part  or  as  otherwise  approved  by 
HQDA  (DAEN-REM),  Washington, 
D.C  20314.  Also,  lessee  may  be  re- 
quired to  perform  activities  in  support 
of  recreation  and  welfare,  fish  and 
wildlife,  beautification,  and  esthetic 
programs  and  the  cost  of  establishing 
and  maintaining  recreation,  swimming 
and  fishing  areas,  wildlife  habitats, 
food  plots,  and  similar  activities  when 
the  following  conditions  have  been 
met: 

(1)  The  activities  to  be  offset  are  in 
furtherance  of  the  installation  natural 
resources  plan  as  approved  by  the 
MACOM. 

(2)  The  overall  plan  for  the  term  of 
the  lease,  has  been  approved  by  ASA 
(IL  &  FM). 

(3)  MACOM  approval  has  been  ob- 
tained for  each  lease  when  any  activi- 
ty to  be  offset  exceeds  $1,000. 

Total  of  the  offsets  in  any  year  will 
never  exceed  the  annual  rental. 

§643.54    Receipts. 

Receipts  will  be  deposited  into  the 
Treasury  as  miscellaneous  receipts. 

§643.55    Mandator)-   revocation   clause   in 
lease. 

Each  lease  will  contain  a  provision 
permitting  the  SA  to  revoke  the  lease 
at  any  time,  unless  it  is  determined 
that  the  omission  of  such  provision 
from  the  lease  will  promote  the  na- 
tional defense  or  will  be  in  the  public 
interest.  In  any  event,  the  lease  will  be 
revocable  by  the  SA  during  a  national 
emergency. 

§  643.56    Taxation  of  lessee's  interest. 

The  lessee's  interest  in  leased  prop- 
erty may  be  taxed  by  State  or  local 
governments  as  provided  in  Title  10, 
United  States  Code,  section  2667(e). 
Each  lease  will  contain  a  provision 
that  if  and  to  the  extent  that  the 
property  owned  by  the  Government 
and  included  in  the  lease,  as  opposed 
to  the  leasehold  interest  of  the  lessee 
therein,  is  later  made  taxable  by  State 
or  local  governments  under  an  act  of 
Congress,  the  lease  will  be  renegotiat- 
ed. 

§  643.57    Sublease  or  assignment. 

A  lease  of  real  estate  will  not  be  sub- 
leased or  assigned  for  direct  or  indirect 
use  by  another  Federal  agency.  Except 
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as  specifically  provided  in  the  lease,  a 
sublease  or  assignment  of  the  lease 
will  not  be  authorized  without  prior 
approval  of  HQDA  (DAEN-REM). 
Washington,  D.C.  20314. 

Subpart  D — Licenses 

§643.71    Additional    items    concerning    li- 
censes. 

In  addition  to  the  general  and  policy 
matters  covered  in  subparts  1  and  2, 
the  following  also  apply  with  respect 
to  the  granting  of  licenses. 

§  643.72    License. 

A  license  is  a  bare  authority  to  do  a 
specified  act  upon  the  property  of  the 
licensor  without  acquiring  any  estate 
therein.  The  principal  effect  of  a  li- 
cense is  to  authorize  an  act  which  in 
the  absence  of  the  licensee  would  con- 
stitute a  trespass. 

§643.73    Term. 

The  term  of  a  license  will  be  limited 
to  a  period  reasonably  necessary  to  ac- 
complish the  purpose  for  which  the  li- 
cense is  being  granted,  but  in  no  event 
will  the  term  exceed  five  years,  with- 
out the  approval  of  COE. 

§  643.74    Consideration. 

When  a  license  is  granted  under  the 
authority  of  an  easement  or  leasing 
statute,  the  same  rules  will  apply  in 
regard  to  consideration  as  is  applicable 
to  the  granting  of  an  easement  or 
lease  under  the  statute.  Since  the  ad- 
ministrative power  may  be  relied  upon 
for  the  grant  of  a  license  only  when 
such  grant  is  of  direct  benefit  to  the 
Government,  such  grants  may  be 
made  without  consideration. 

Subport  E — Easements 

§  643.81     Additional  items  concerning  ease- 
ments. 

In  addition  to  the  general  and  policy 
matters  covered  in  subparts  1  and  2, 
the  following  also  apply  with  respect 
to  the  granting  of  easements. 

§643.82    Term. 

The  term  for  which  an  easement  is 
granted  will  be  guided  by  the  type  of 
easement,  the  period  for  which  the 
land  can  be  made  available  and  the 
limitations  of  the  authorizing  statute. 

§  643.83    Consideration. 

Although  the  statutes  authorizing 
grants  of  rights  of  way  or  easements 
do  not  make  it  mandatory  that  com- 
pensation be  paid  to  the  United 
States,  such  grants  will  resen'e  consid- 
eration in  an  amount  equal  to  the  fair 
market  value  as  established  by  recog- 
nized appraisal  practices.  As  an  excep- 
tion to  this  rule,  grants  to  States, 
coimties,  municipalities,  or  political 
subdivisions  thereof,  wUl  not  require 
fair  market  value  when  the  purpose  of 
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the  easement  is  to  serve  the  public  in- 
terest or  is  to  benefit  the  Federal  Gov- 
ernment. 

§643.84  Easement— Grantees  relocate  or 
replace  needed  facilities. 

In  easement  grants,  grantees  usually 
will  be  required  to  repair  and  restore 
damage  done  to  Government  land  and 
improvements  and  to  relocate  or  re- 
place buildings  and  other  needed  fa- 
cilities rendered  useless  or  less  useful 
by  the  exercise  of  the  easement  rights 
granted.  DOD  policy  requires  that  in 
keeping  the  Army  whole,  the  reloca- 
tion or  replacement  of  facilities  will  be 
limited  to  those  for  which  there  is  a 
continuing  requirement.  By  specific 
exclusion,  establishment  of  a  different 
category  of  facility  is  not  authorized. 
(DODI  4165.12  III  C) 

§643.85  Easement  grantees— Payment  for 
removal  or  destruction  of  unneeded 
improvements. 

Where  a  proposed  right-of-way  will 
require  removal  or  destruction  of  im- 
provements which  are  not  required  to 
be  relocated  or  replaced  to  meet  mili- 
tary needs,  such  improvements  will  be 
disposed  of  as  excess  property  in  ac- 
cordance with  AR  405-50,  and  a  condi- 
tion of  the  easement  grant  will  be  pay- 
ment for  such  improvements  as  fol- 
lows: 

(a)  Where  the  easement  grant  is  to 
be  made  at  fair  market  value  to  enti- 
ties not  entitled  to  grants  of  rights  of 
way  without  charge,  the  charge  for 
the  grant  will  include  the  in-place  fair 
market  value  of  the  improvements. 

(b)  Where  the  proposed  grantee  is  a 
State  or  local  Government  agency  nor- 
mally granted  a  right  of  way  without 
charge  under  Army  policy  and  the 
grantee's  project  is  subsidized  wholly 
by  an  agency  of  the  Federal  Govern- 
ment, no  charge  wiU  be  made  for  the 
improvements  thus  lost,  since  any 
charge  made  would  not  reflect  a  net 
return  to  the  Government. 

(c)  Where  the  proposed  grantee  is  a 
State  or  local  Government  agency  nor- 
mally granted  a  right  of  way  without 
charge  under  Army  policy,  and  the 
grantee's  project  is  not  subsidized,  or 
is  subsidized  only  in  part,  the  charge 
for  such  improvements  removed  or  de- 
stroyed and  not  replaced  will  be  the 
salvage  value  thereof. 

§  643.86  Easements  for  various  purposes 
with  relinquishment  of  legislative  juris- 
diction. 

Title  40,  U.S.C.,  section  319,  and  del- 
egation of  authority  thereunder  from 
the  Secretary  of  Defense  aiithorizes 
the  SA  to  grant  easements  and  concur- 
rently to  relinquish  to  the  State  in 
which  the  affected  land  is  located 
such  legislative  jurisdiction  as  is 
deemed  necessary  or  desirable.  Ordi- 
narily, 40  U.S.C.  319  will  not  be  used 
for  easement  grants  which  may  be  ac- 


complished pursuant  to  authorities  set 
forth  in  preceding  paragraphs  except 
where  retrocession  of  legislative  juris- 
diction is  intended. 

Subpart  F — Permits 

§643.101    Additional  items  concerning  per- 
mits. 

In  addition  to  the  general  and  policy 
matters  covered  in  subparts  1  and  2, 
the  following  also  apply  with  respect 
to  the  granting  of  permits. 

§  643.102    Permit. 

A  permit  is  the  temporary  authority 
conferred  on  a  Government  agency  to 
use  real  property  under  the  jurisdic- 
tion of  another  Government  agency. 

§643.103    Term. 

A  permit  may  be  granted  to  another 
military  department,  a  DOD  compo- 
nent, or  Federal  agency  for  a  mutually 
agreeable  period,  if  the  permit  is  on  a 
permanent  or  irrevocable  basis,  it  is 
considered  tantamount  to  a  transfer 
and  must  be  granted  imder  special 
statutory  authority.  Where  the  real 
property  involved  is  estimated  to 
exceed  $50,000  in  value,  a  report  must 
be  made  to  the  Congressional  Commit- 
tees on  Armed  Services,  pursuant  to 
Title  10,  United  States  Code,  section 
2662. 

§  643.104     Consideration. 

(a)  Permits  are  usually  grainted  on  a 
rent-free  basis. 

(b)  The  Army  is  authorized,  howev- 
er, to  charge  for  space  and  space-relat- 
ed services  provided  non-DOD  Federal 
agencies.  Charges  will  be  at  rates  es- 
tablished by  GSA  for  the  particular  lo- 
cation pursuant  to  Title  40,  United 
States  Code,  sections  490  (j)  and  (k). 
Exceptions  to  this  policy  will  be  real 
property  sind  related  services  provided 
to  an  organization  which  is  solely  in 
the  support  of  the  installation's  mis- 
sion. (For  example:  Space  assigned  to 
a  FAA  air  controller  on  an  Army  air- 
field; GAO  activity  auditing  installa- 
tion programs).  F»roceeds  which  are  in 
excess  of  the  actual  operating  and 
maintenance  costs  of  providing  the 
service  shall  be  credited  to  miscella- 
neous receipts  unless  otherwise  au- 
thorized by  law.  Reimbursement  for 
utilities  and  services  furnished  to  the 
permittee  is  the  responsibility  of  the 
officer  having  immeditate  jurisdiction 
over  the  real  estate.  Where  the  use  of 
real  estate  by  a  Federal  agency  under 
permit  is  authorized  and  the  corre- 
spondence does  not  include  informa- 
tion regarding  charges  to  be  made  for 
the  real  estate,  clarifying  information 
will  be  obtained  from  HQDA  (DAEN- 
REM),  Washington,  D.C.  20314. 

(c)  Where  real  property  is  leased  to 
or  otherwise  used  by  the  Army  and  a 
rental  or  charge  is  paid  therefor,  any 
use  of  the  real  estate,  for  non-Army 


use,  either  imder  permit  or  other 
grant,  will  provide  for  reimbursement 
of  a  proportionate  part  of  the  rental 
or  charge,  unless  otherwise  approved 
by  OCE.  Reimbursement  is  the  re- 
sponsibility of  the  DE.  Any  other  offi- 
cer authorizing  such  use  is  responsible 
for  notifying  the  DE  of  the  non-Army 
use. 

Subpart  G — Additional  Authority  of 
I  Commanders 

§643.111     Additional  authority. 

In  addition  to  authorities  and  re- 
sponsibilities set  forth  above,  the  fol- 
lowing grants  may  be  made  by  com- 
manders as  indicated. 

§  643.112    Army  exchange  activities. 

Use  of  space  and  structures  by  the 
Army  Exchange  and  its  concession- 
aires is  governed  by  AR  60-10. 

§643.113    Banks. 

(a>  The  establishment  of  banks, 
branch  banks,  and  banking  facilities 
on  Army  Installations  is  governed  by 
AR  210-135. 

(b)  The  Treasury  Department  deter- 
mines whether  a  banking  facility  is 
self-sustaining  and  notifies  the  Com- 
mander, U.S.  Army  Finance  and  Ac- 
coimting  Center, 

(c)  Banking  facilities  which  are  not 
self-sustaining  wUl  be  furnished  space, 
utilities  and  custodial  services  without 
charge  by  the  Installation  Command- 
er, provided  space  and  services  are 
available  from  existing  resources. 

(d)  Banking  facilities  which  are  self- 
stistaining  will  be  granted  a  lease  by 
the  DE,  at  fair  market  value,  and  re- 
imbursement will  be  required  for  utili- 
ties and  services  furnished. 

(e)  A  bank  building  may  not  be  con- 
structed on  an  Army  installation  with- 
out the  prior  approval  of  COE,  SA, 
and  DOD. 

§  643.114    Civil  ^disturbances. 

Without  ire&rence  to  higher  author- 
ity, and  when  it  is  found  to  be  in  the 
public  interest,  MACOM  and  heads  of 
agencies  having  command  responsibili- 
ty may  grant,  without  consideration, 
revocable  licenses  for  joint  use  of 
active  Army  and  USAR  facilities 
during  civil  disturbance  for  not  more 
than  30  days  to  the  National  Guard 
and  to  mimicipal,  county,  and  State 
officials  and  law  enforcement  agen- 
cies. Licensees  must  agree  that  the 
privileges  granted  will  be  without  ex- 
pense to  the  DA,  that  the  use  will  be 
subject  to  the  control  of  the  officer 
having  jurisdiction  over  the  property, 
that  it  will  remove  its  property  from 
the  premises  when  the  license  is  termi- 
nated, that  it  will  pay  the  cost  of  any 
services  furnished  to  it  by  the  DA, 
and,  if  a  non-Federal. agency,  that  it 
will  hold  the  Government  harmless 
from  any  damages  or  claims  arising 
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out  of  the  use.  Where  it  is  proposed  to 
allow  such  use  beyond  30  days,  the 
proposal  must  be  submitted  to  HQDA 
(DAEN-REZ)  Washington.  D.C.  20314. 
for  approval.  Federal  task  force  com- 
manders, acting  under  instructions 
from  the  Chief  of  Staff,  in  a  civil  dis- 
turbance control  operation  may  ap- 
prove requests  for  the  use  of  installa- 
tions under  their  control  (ref.  AR  500- 
50). 

§643.115    Contractors — Permission  to 

erect  structures. 

Installation  commanders  are  author- 
ized to  permit  the  erection  of  tempo- 
rary structures  for  use  solely  in  con- 
nection with  a  Government  contract 
for  construction  and  related  work  for 
the  period  of  the  contract  and  with 
provision  for  removal  and  restoration 
of  the  premises  upon  expiration  of  the 
contract;  Provided,  That,  in  the  inter- 
est of  the  United  States,  any  structure 
suitable  for  military  use  may,  in  lieu 
of  removal,  be  relinquished  to  and 
become  the  property  of  the  United 
States.  If  the  structure  is  to  be  used 
for  any  purpose  other  than  the  fulfill- 
ment of  the  contract,  application  will 
be  made  to  the  DE  for  such  use  in 
order  that  a  proper  real  estate  instru- 
ment may  be  processed. 

§  643.116    Credit  unions. 

The  establishment  of  credit  unions 
on  Army  installations  is  governed  by 
AR  210-24.  Installation  commanders 
are  authorized  to  allot  space  in  exist- 
ing buUdings,  without  charge  for  rent 
or  services,  to  any  credit  union  orga- 
nized under  State  law  or  to  any  Feder- 
al credit  union  organized  in  accord- 
ance with  the  Federal  Credit  Union 
Act,  (12  U.S.C.  1770).  provided  that,  in 
either  case,  that  95  percent  of  the 
membership  is  composed  of  Federal 
employees,  including  former  Federal 
employees  who  acquire  membership 
while  employed  by  the  Federal  Gov- 
ernment and  retained  such  member- 
ship. 

§  643.117    Hunting,  trapping,  and  fishing. 

Applications  to  hunt,  trap,  and  fish 
on  military  reservations  are  governed 
by  AR  420-74. 

§  643.118    Nonappropriated  funds— Author- 
ity to  permit  erection  of  structures. 

The  authority  of  installation  com- 
manders to  permit  structures  to  be 
erected  on  military  installations  with 
nonappropriated  funds,  as  well  as  the 
title  status  of  each,  is  defined  in  AR 
60-10  and  AR  210-55.  Use  of  existing 
space  and  structures  for  activities  of  a 
civilian  nonappropriated  fimd  is  gov- 
erned by  AR  230-81. 

§643.119    Licenses  incidental  to  post  ad- 
ministration. 

Installation  commanders  may  autho- 
rize the  use  of  property  incidental  to 
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post  administration  which  in  the  ab- 
sence of  such  authority  would  amoimt 
to  a  trespass,  such  as  licenses  to  mer- 
chants to  enter  the  reservation  to 
make  deliveries.  The  authority  noted 
herein  may  not  be  used  to  grant  li- 
censes in  situations  otherwise  covered 
by  this  regulation. 

§  643.120    Post  office. 

Title  10.  United  States  Code,  section 
4779b,  provides  that  the  SA  shall 
assign  suitable  space  for  post  office 
purposes  at  military  posts  where  post 
offices  have  been  established.  Space 
assignment  will  be  accomplished  by  ar- 
rangement between  the  postmaster 
and  installation  commander. 

§643.121    Private  organizations  on  DA  in- 
stallations. 

(a)  AR  210-1  defines  and  classifies 
private  organizations,  such  as  thrift 
shops  and  child-care  centers,  located 
on  Army  installations  and  provides 
policy  guidance  for  their  authorization 
and  operation.  Installation  command- 
ers may  authorize  the  use  of  available 
facilities  or  space  to  such  private  orga- 
nizations, without  monetary  consider- 
ation, when  the  use  is  on  a  nonexclu- 
sive basis  and  subject  to  immediate 
termination  when  possession  is  re- 
quired by  the  installation  commander 
for  another  purpose. 

(b)  Where  the  private  organization 
desires  exclusive  use  of  facilities  or 
space,  or  for  a  specified  period  of  time, 
the  matter  will  be  considered  a  leasing 
action,  the  lease  will  be  granted  by  the 
DE  and  wiU  provide  for  payment  of  a 
rental  consideration.  The  installation 
commander  will  consult  with  the  DE  if 
there  is  a  question  whether  a  proposed 
use  of  facilities  or  space  by  a  private 
organization  should  be  authorized  by 
the  DE  under  lease  or  by  the  installa- 
tion commander  by  the  issuance  of  a 
license. 

§  643.122  Reserve  facilities— Air  Force  and 
Navy  use. 
MACOM  may  approve  local  agree- 
ments with  other  Army,  DOD,  and  Re- 
serve elements  covering  temporary  use 
of  existing  Army  Reserve  facilities. 
Provided,  however,  That  the  DA  is  re- 
imbursed in  proportionate  share  for 
the  services  furnished  smd  that  the 
cost  of  any  alterations  that  may  be  de- 
sired will  be  borne  by  the  military 
service  concerned.  Although  no  specif- 
ic form  is  prescribed  for  those  oper- 
ational agreements,  the  agreements 
constitute  interservice  support  agree- 
ments subject  to  joint  AR  1-35/ 
SECNAV  INST  4000.20B/AFR  400.27. 
Nothing  in  such  joint  regulation  disal- 
lows use  of  DE  outgrants  to  supple- 
ment coverages  of  interservice  support 
agreements  when  requested  and  ap- 
proved in  accordance  with  this  regula- 
tion. The  terms  used  in  the  interser- 
vice agreements  and/ or  DE  outgrants 
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will  be  thoise  acceptable  to  the  com- 
mands concerned.  Agreements,  howev- 
er, which  provide  for  the  exclusive  use 
of  such  property  by  the  Air  Force  or 
Navy  Reserve,  or  which  involve  a 
transfer  of  fimds  between  services  for 
other  than  minor  utility  services,  or 
which  involve  an  increase  in  personnel 
strength,  or  other  complications,  will 
be  routed  to  the  appropriate  DE  for 
execution  of  a  f  onnal  permit. 

§643.123  Reserve  facilities— Local  civic 
organizations. 
In  order  to  promote  community  rela- 
tions in  areas  where  Army  Reserve 
Centers  have  been  constructed,  local 
civic  and  similar  nonprofit  organiza- 
tions may  be  permitted  to  use  the 
armory  facilities  during  such  periods 
that  will  not  cause  any  interference 
with  the  primary  use  thereof  for  the 
administration  and  training  of  the  Re- 
serve components  of  the  Armed  Ser- 
vices of  the  United  States.  Procedures 
and  policy  are  outlined  in  AR  140-488. 

§643.124    Rights-of-way    for    ferries    and 
livestock. 

Installation  commanders  are  author- 
ized to  grant  permits  for  the  landing 
of  ferries  and  driving  of  livestock  over 
military  reservations  under  authority 
of  10  U.S.C.  4777. 

§  643.125    Trailer  sites. 

(a)  Installation  commanders  are  au- 
thorized to  grant  revocable  leases  to 
military  personnel  and  civilian  person- 
nel qualified  to  occupy  public  quarters 
for  use  and  occupancy  of  individual 
trailer  sites  within  approved  trailer 
camp  areas,  and  to  revoke  or  renew 
such  leases.  (See  AR  210-50.)  Leases 
wUl  be  granted  pursuant  to  title  10, 
U.S.C.,  section  2667.  Necessary  utilities 
will  be  provided  on  a  reimbursable 
basis.  In  no  event  will  the  terms  of  the 
lease  exceed  a  period  of  2  years.  DA 
Form  373  (Lease  or  Trailer  Sites)  will 
be  used  exclusively  for  this  purpose. 

(b)  Leases  may  be  revoked  for  non- 
payment of  rent,  or  breach  of  any  con- 
dition of  the  lease  or  military  necessi- 
ty. 
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(c)  Rents  will  be  collected  locally 
and  turned  over  to  the  nearest  Army 
Finance  and  Accounting  Officer  for 
deposit  in  accordance  with  procedure 
set  forth  in  AR  37-103.  A  copy  of  the 
Cash  CoUection  Voucher  (DD  Form 
1131)  will  be  forwarded  to  the  appro- 
priate DE. 

§  643.126    Transportation  licenses. 

Installation  commanders  are  author- 
ized to  grant  revocable  licenses  and  to 
revoke  such  licenses  in  the  name  of  an 
by  authority  of  the  SA,  for  bus  and 
taxicab  service  on  installations.  The 
following  policy  will  be  observed  in 
granting  such  licenses;  however,  if  real 
estate  is  required  to  be  leased  in  ac- 
cordance with  (e)  below,  no  commit- 
ment will  be  made  to  grant  licenses 
until  approval  is  received  for  the  lease. 

(a)  One  or  more  licenses  (revocable 
at  will  and  for  a  period  not  to  exceed  5 
years)  may  be  granted,  based  upon  the 
free  competitive  proposals  of  aU  avail- 
able companies  or  individuals. 

(b)  DD  Form  694  (Transportation  Li- 
cense Military  Reservation)  wiU  be 
used  for  this  purpose. 

(c)  Only  duly  licensed  operators  wUl 
be  permitted  to  operate  on  installa- 
tions. 

(d)  No  distinction  will  be  drawn  be- 
tween taxicab  and  bus  transportation. 

(e)  If  use  of  Government  property  is 
desired  for  such  purposes  as  at  bus  sta- 
tion, waiting  rooms,  storage  space,  of- 
fices in  connection  with  the  proposed 
transportation  service,  application  for 
a  lease  wiU  be  forwarded  to  the  appro- 
priate DE  for  processing. 

(f)  Licenses  may  be  revoked  by  the 
installation  commander  for  breach  of 
any  condition  of  the  license  and  for 
military  necessity. 

(g)  The  installation  commander  will 
furnish  a  copy  of  each  such  license, 
through  channels,  to  the  MACOM  or 
to  the  head  of  the  agency  having  com- 
mand responsibility. 

§  643.127    Quarters. 

The  assignment  and  rental  of  quar- 
ters to  civilian  employees  and  other 
nonmilitary  personnel  will  be  accom- 


plished in  accordance  with  AR  210-50. 
Responsibility  of  the  Corps  of  Engi- 
neers for  the  establishment  of  rental 
rates  for  quarters  rented  to  civilian 
and  military  personnel  is  set  forth  in 
AR  210-12. 

§  643.128    Veterans'  conventions. 

Without  reference  tcf  higher  author- 
ity, MACOM  may  lend  certain  Army 
real  property  (including  the  use  of  un- 
occupied barracks)  to  national  veter- 
ans' organizations  for  use  at  State  or 
national  conventions  or  for  national 
youth,  athletic,  or  recreational  tourna- 
ments sponsored  by  those  organiza- 
tions in  accordance  with  AR  725-1. 

§  643.129    Youth  groups. 

(a)  Installation  commanders  may 
grant  revocable-at-will  licenses  for 
one-time  use,  or  for  intermittent  or 
continuing  use  of  available  meeting 
room  facilities,  without  monetary  con- 
sideration, to  on-post  youth  groups 
such  as  the  Boy  Scouts,  Girl  Scouts, 
and  Little  League. 

(b)  Installation  commanders  may 
grant  revocable-at-will  licenses  for 
one-time  use,  or  for  intermittent  or 
continuing  use,  to  off-post  youth 
groups  such  as  the  Boy  Scouts,  Girl 
Scouts,  and  the  Little  League  for  non- 
exclusive use  of  recreational  areas  or 
unimproved  land  areas  within  military 
reservations  for  recreational  or  camp- 
ing purposes.  Licenses  will  be  granted 
for  up  to  a  period  of  1  year  without 
monetary  consideration  and  will  pro- 
vide for  a  hold-harmless  clause  with 
respect  to  any  and  all  claims  against 
the  Government  and  will  require  the 
repair  of  any  damage  or  destruction 
resulting  from  such  use. 

§643.130  Joint  Carrier  Military  Traffic 
Offices  (JAMTO,  JBMTO,  JRMTO, 
SAMTO). 

Installation  commanders  will  fur- 
nish office  space  without  charge  for 
JCMTO  offices  established  in  accord- 
ance with  AR  55-355. 

[PR  Doc.  78-18921  Filed  7-7-78;  8:45  am] 
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WATER  RESOURCES  COUNCIL 

LOW  BTU  COAL  GASIRCATION 

DEMONSTRATION  PROJECT,  GEORGETOWN, 

KY. 

Wator  A«*«stiii«nl 

AGENCY:     U.S.     Water     Resources 
Council. 

ACTION:  Notice  of  Water  Assessment 
Report. 

SUMMARY:  This  notice  incorporates 
the   Water   Assessment    Report    pre- 
pared by  the  Water  Resources  Council 
under  the  provisions  of  section  13  of 
the  Federal  Nonnuclear  Energy  Re- 
search and  Development  Act  of  1974. 
FOR      PTTRTHER      INFORMATION 
CONTACT: 
Frank  S.  Davenport,  Staff  Specialist, 
U.S.  Water  Resources  Coimcil,  2120 
L    Street    NW.,    Washington.    D.C. 
20037,  phone:  202-254-6422. 

Dated:  June  30,  1978. 

Leo  M.  Eisel, 
Director. 

Wateh  Assessment:  Low  Btu  Coal  Gasifi- 
cation Demonstration  Project,  George- 
town, Ky. 

Prepared  by:  U.S.  Water  Resources  Council 
under  the  provisions  of  section  13(b)  of 
the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974. 

June  1978. 

Preface 

The  U.S.  Water  Resource  Council  has  pre- 
pared this  report  under  the  provisions  of 
paragraph  <b)  of  section  13  of  the  Federal 
Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974,  as  amended.  The  report  is 
the  result  of  a  water  assessment  of  water  re- 
aulrements  and  water  supply  availability  lor 
a  proposed  low  Btu  coal  gasification  demon- 
stration project  of  the  Department  of 
Energy  at  Georgetown,  Ky.  Publication  of 
this  report  in  the  Federal  Register  is  man- 
dated under  the  provisions  of  section  13  to 
enable  public  review  and  comment  during  a 
30-day  period.  Publication  has  been  sched- 
uled to  enable  public  review  concurrently 
with  review  of  the  draft  environmental 
impact  statement  prepared  by  the  Depart- 
ment of  Energy  on  the  project.  Comments 
on  the  report  are  to  be  submitted  to:  Leo  M. 
Eisel,  Director,  U.S.  Water  Resources  Coun- 
cil. 2120  L  Street  NW.,  Washington,  D.C. 
20037. 

At  the  conclusion  of  the  30-day  review 
period,  the  Council  will  prepare  a  response 
to  the  comments  received  and  will  finalize 
the  assessment  report.  The  final  report  will 
then  be  submitted  to  the  Secretary  of  the 
Department  of  Energy  for  use  in  the  deci- 
sionmaking process  for  the  project. 
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ExBctrnvE  Summary  of  Major  Findings 

1.  Water  Supply  Availability.  Presently 
available  water  supplies  in  the  project  area 
are  sufficient  to  meet  the  water  supply  re- 
quirements of  the  demonstration  project  es- 
timated by  the  Department  of  Energy, 
during  all  periods  other  than  severe 
droughts.  These  supplies  are  available 
through  the  water  supply  systems  of  either 
the  city  of  Georgetown  or  the  Kentucky 
American  Water  Co.  Action  is  urgently 
needed  by  the  city  of  Georgetown  to  Im- 
prove the  balances  of  dependable  supply 
and  present  and  future  water  demands. 
Action  of  less  urgency  is  also  needed  to  re- 
solve existing  and  growing  water  supply  de- 
ficiencies in  the  Kentucky  River  Basin. 

2.  Impacts  of  Water  Supply  to  the  Project. 
The  Impact  on  sources  of  water  supply 
caused  by  withdrawal  for  supply  to  the  dem- 
onstration project  by  either  the  city  of 
Georgetown  or  the  Kentucky  American 
Water  Co.  will  be  negligible. 

3.  Project  Wastewater  Disposal 
Wastewater  originating  from  the  demon- 
stration project  can  be  received  by  the 
Georgetown  sanitary  sewer  system  follow- 
ing pretreatment  at  the  project  site  of 
wastewater  emanating  from  the  gasification 
process,  the  gas  purification  system,  cooling 
facilities,  and  drainage  from  areas  potential- 
ly contaminated  with  coal  or  process  residu- 
als. The  pretreatment  facilities  should  be 
designed,  operated  and  maintained  to  meet 
criteria  established  by  the  Commonwealth 
of  Kentucky  and  ordinances  for  discharge 
of  industrial  wastes  established  by  the  city 
of  Georgetown.  Although  surplus  capacity 
is  presently  available  at  the  Georgetown 
sewage  treatment  plant  to  receive  project 
wastewater,  the  facilities  plan  for  future 
management  of  the  Georgetown  sanitary 
system  should  b6  updated  to  reflect  poten- 
tial growth  in  the  quantity  of  industrial 
wastewater  not  presently  planned  for. 

4.  Protection  of  Royal  Spring.  Royal 
Spring  is  the  present  principal  source  of 
water  supply  for  the  city  of  Georgetown. 
Available  evidence  indicates  that  some  risk 
exists  for  wastewater  or  surface  runoff  to 
enter  the  spring  from  the  demonstration 
project  site.  Protection  of  the  water  quality 
of  the  spring  is  critical  and  justifies  £iddi- 
tlonal  protective  measures  within  the  proj- 
ect. These  Include  (1)  covering  the  coal  stor- 
age area  and  other  facilities  where  appropri- 
ate, and  (2)  placement  of  diking  to  reduce 
the  risk  of  toxic  materials  entering  the 
spring  as  a  result  of  accidental  spills,  failure 
of  design  or  construction,  or  operational 
error.  Requirements  of  this  type  should  be 
applied  generally  to  all  areas  proposed  for 
industrial  development  within  the  city  of 
Georgetown  which  may  drain  to  the  spring. 

Introduction 

The  Water  Resources  Council  was  re- 
quested by  the  Department  of  Energy  to 
perform  a  water  assessment  of  a  proposed 
project  at  Georgetown,  Ky.,  for  demonstra- 
tion of  the  conversion  of  coal  to  low  Btu 
gas.  The  request  was  made  under  the  provi- 
sions of  paragraph  (b)  of  section  13  of  the 
Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  as  amended.  In 
the  request  the  Department  of  Energy  indi- 
cated the  possibility  of  significant  impact  by 
the  project  on  water  resources  of  the  area. 

The  following  report  contains  the  findings 
of  the  assessment.  The  report  is  subject  to 
revision  following  public  review  and  consid- 
eration of  public  comments. 


Conduct  of  the  Assessment 

The  assessment  was  conducted  by  staff  of 
the  Water  Resources  Council.  Assistance 
was  provided  to  the  Council  staff  through 
consulting  services  by  G.  Reynolds  Watkins 
Consulting  Engineers,  Inc.,  Lexington,  Ky. 
As  part  of  the  consulting  services,  informa- 
tion was  acquired  and  evaluated  from  the 
following  sources: 

PROGRAMS  OF  WRC  MEMBER  AGENCIES 

Geological  Survey,  U.S.  Department  of  Inte- 
rior, Louis^^ille,  Ky. 

Louisville  District,  U.S.  Army  Corps  of  En- 
gineers, Louisville,  Ky. 

COMMONAVEALTH  OF  KENTUCKY 

Department  for  Natural  Resources  and  En- 
vironmental Protection,  Frankfort,  Ky. 
Center  for  Energy  Research,  Lexington,  Ky. 
Geological  Survey,  Lexington,  Ky. 

regional  agencies 

Ohio  River  Basin  Commission,  Cincinnati, 
Ohio 

local  agencies 

Georgetown  Municipal  Water  and  Sewer 
Service,  Georgetown,  Ky. 

City  of  Georgetown 

Scott  County— Georgetown  Planning  Com- 
mission, Georgetown,  Ky. 

Bluegrass  Area  Development  District,  Lex- 
ington, Ky. 

PRIVATE 

Georgetown  Concerned  Citizens,  George- 
town, Ky. 

Irvin  Industrial  Development,  Inc.,  Lexing- 
ton, Ky. 

Kentucky  American  Water  Company,  Lex- 
ington, Ky. 

Consultants  to  Local  Agencies 

Private  Citizens 

Project  Description 

The  proposed  demonstration  project  will 
be  located  in  the  city  of  Georgetown  in 
Scott  County,  Ky.  The  site  lies  within  an  in- 
dustrial park  in  the  southeast  comer  of  the 
city  adjacent  to  rail  facilities  of  the  South- 
em  Railway  Co.  The  industrial  park  is  being 
developed  by  the^  Irvin  Industrial  Develop- 
ment Co.,  who  will  design  and  construct  the 
demonstration  project.  The  U.S.  Depart- 
ment of  Energy  and  the  Commonwealth  of 
Kentucky  will  share  In  the  costs  of  project 
development  and  operation. 

The  project  will  produce  low  Btu  fuel  gas 
useable  for  manufacturing  processes  and 
space  heating  for  future  developments  in 
the  industrial  park.  Under  full  operation 
the  project  will  convert  annually  26,280  tons 
of  coal  to  gas.  The  project  wiU  contain  two 
gasifier  units,  and  facilities  for  handling 
coal,  purifying  the  gas  product  and  control- 
ling waste  residuals. 

The  city  of  Georgetown  has  given  condi- 
tional approval  to  the  project. 

Water  Utilization  in  the  Project 
Water  will  be  used  in  the  gasification 
process  itself,  and  for  removal  of  waste 
heat,  for  purification  of  the  gas  product  and 
for  sanitary  purposes.  The  Department  of 
Energy  has  estimated  that  under  full  oper- 
ation the  project  will  require  72,000  gallons 
per  day  of  water  supply;  18,000  gallons  per 
day  will  be  consumptively  used  within  the 
gasification  process  and  for  evaporative 
cooling.  The  volume  of  wastewater  to  be  dis- 
posed of  has  been  estimated  to  be  54,000 
gallons  per  day. 
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Status  of  PLAHHine  or  thz  Psojxct  Abea 

A  comprehensive  plan  for  land  use  and  de- 
Telopment  has  been  prepared  and  adopted 
for  Scott  County.  The  proposed  project  is 
located  within  an  area  specified  as  an  "in- 
dustrial district." 

The  wat€r  supply  system  of  the  city 
of  Georgetown  has  been  assessed  re- 
cently (1977).  The  assessment  makes 
recommendations    for   improvements; 

.  however,  a  plan  has  not  been  adopted. 

A  plan  for  wastewater  facilities  has 

been  prepared  and  adopted  by  the  city 

of  Georgetown  imder  the  provisions  of 

section   201   of  the  Amendments   of 

i  1972  to  the  Federal  Water  Pollution 

!  Control  Act  (Pub.  L.  92-500). 

j      Water  Resources  ih  the  Project  Area 

*  The  project  area  lies  within  the  Kentucky 
River  Basin.  The  Kentucky  river  is  a  major 
tributary  of  the  Ohio  River  and  drains  over 
7,000  square  miles  in  east-central  Kentucky. 

Surface  water  resources  in  the  immediate 
area  of  the  project  include  North  Elkhom 
Creek  and  a  tributary.  Cave  Run  Oeek. 
North  Elkhom  Creek,  which  drains  north- 
westerly to  the  Kentucky  River,  has  been 
developed  with  small  reservoirs  at  George- 
town which  form  part  of  Georgetown's  mu- 
nicipal water  system.  The  creek  has  little  or 
no  flow  during  dry  periods  and  cannot  be 
considered  as  a  dependable  source  of  water 
supply  beyond  the  current  use  made  by 
Georgetown.  The  flow  of  Cave  Run  Creei.  is 
even  less  dependable. 

The  principal  groimd  water  resources  in 
the  project  area  are  characterized  by  under- 
lying limestone  within  which  underground 
solution  channels  and  caverns  have  devel- 
oped. Collapse  of  overburden  into  these  cav- 
erns and  the  formation  of  sink  holes  at  the 
ground  surface  is  common  throughout  the 
area.  Including  the  industrial  park.  Springs 
are  also  common  in  the  area. 

Royal  Spring,  located  in  Georgetown, 
serves  as  the  principal  source  of  water 
supply  for  the  city.  Minimum  flow  of  the 
spring  during  severe  dry  periods  is  estimat- 
ed to  exceed  0.5  million  gallons  per  day 
(mgd);  flows  as  great  as  55  mgd  have  been 
measured.  Royal  Spring  is  connected  to 
Cave  Run  Creek  through  underground  solu- 
tion channels  which  connect  to  the  creek 
several  miles  south  of  Georgetown.  Hence  a 
major  portion  of  the  creek's  watershed, 
which  extends  southeasterly  into  the  city  of 
Lexington,  forms  part  of  the  spring's  re- 
charge area.  Areas  of  the  North  Ellkhom 
Creek  watershed  and  areas  of  the  industrial 
park  also  may  recharge  the  spring  through 
sink  holes  and  underground  solution  chan- 
nels. 

Water  supplies  are  imported  to  Scott 
County  through  facilities  of  the  Kentucky 
American  Water  Co.  The  source  of  these 
supplies  is  the  Kentucky  River,  at  Pool  No. 
9  of  the  river's  navigaiion  system. 

The  quality  of  all  of  the  above  resources 
are  suitable  for  municipal  and  ind\istrial 
purposes  following  standard  treatment. 

MimiciPAL  Water  Supply  Paciltties 

The  water  system  of  the  city  of  CSeorge- 
town  is  primarily  supplied  by  Royal  Spring; 
the  small  reservoirs  on  North  Elkhom 
Creek  supplement  the  supply  from  the 
I  spring.  The  estimated  safe  yield  of  the  com- 
!  bined  systems  is  about  1  mgd.  Present  (1975) 
demands  on  the  system  exceed  1.4  mgd,  in- 
cluding unaccounted  for  water  use  of  about 
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30  percent  of  the  totaL  Water  supply  short- 
ages would  accompany  repetition  of  histori- 
cal droughts  of  record  (1930  and  1953);  the 
frequency  of  rectirrence  of  these  droughts  is 
estimated  to  be  once  in  60  years,  or  less. 

The  city  is  aware  of  the  possibility  of 
shortage,  having  completed  an  assessment 
of  the  system  in  1977.  The  assessment  pro- 
posed development  of  additional  reservoir 
storage.  Growth  in  water  demand  to  3.34 
mgd  by  1997  is  projected  within  the  aasess- 
ment. 

The  water  requirements  of  the  coal  gasifi- 
cation project  (72,000  gallons  per  day) 
amount  to  5  percent  of  present  demand  at 
Creorgetown;  by  itself  the  project  would  not 
be  a  major  factor  in  the  water  shortages 
which  will  occur  under  severe  drought  con- 
ditions. However,  the  project  implies  a 
much  more  serious  problem  in  association 
with  pending  economic  development  at 
Georgetown,  such  as  the  industrial  park.  Es- 
timates in  other  studies  of  the  water  supply 
needs  of  full  development  of  the  industrial 
park  range  from  400,000  to  1,000,000  gaUons 
per  day.  Therefore,  the  project  manifests 
prompt  and  continuing  attention  by  the  city 
to  the  existing  water  supply  problem,  par- 
ticularly if  the  project  and  the  industrial 
park  are  served  by  the  city  water  system. 
This  attention  should  include  (1)  develop- 
ment of  a  water  conservation  program  for 
implementation  during  drought  periods,  (2) 
management  of  industrial  water  demands 
through  the  city's  zoning  and  building 
permit  powers,  (3)  control  of  losses  from  the 
water  supply  system,  and  (4)  development 
of  an  additional  source(s). 

The  faculties  of  the  Kentucky  American 
Water  Co.  include  a  12-inch  water  main  lo- 
cated about  2,000  feet  from  the  industrial 
park.  The  company  has  indicated  that  it 
could  provide  continuous  (but  not  standby) 
water  service  to  the  park. 

The  water  main  is  part  of  a  much  larger 
system  which  serves  most  of  the  urban  area 
of  Lexington,  Ky.  The  primary  source  of 
water  for  the  system  is  the  Kentucky  River 
at  Pool  No.  9  with  supplemental  supplies 
available  from  reservoirs  built  to  supply  the 
original  system  of  the  city  of  Lexington. 
The  present  system  includes  two  water 
treatment  plants  with  a  combined  capacity 
of  40  mgd.  Present  water  demands  on  the 
system  are  near  30  mgd.  The  company  is 
currently  increasing  the  supply  capacity  of 
its  Kentucky  River  diversion  by  7  mgd,  with 
completion  scheduled  by  1981. 

The  Kentucky  River  is  a  complex  hydrolo- 
gic  system  developed  by  major  and  minor 
reservoirs.  The  river  is  maintained  for  com- 
mercial navigation  in  lower  reaches  and  for 
recreational  craft  in  upper  reaches  through 
a  system  of  locks  and  navigable  pools. 

Recent  studies  by  both  the  State  of  Ken- 
tucky and  the  Corps  of  Engineers  indicate 
that  during  drought  conditions  the  Inflow 
to  the  river  pool  from  which  the  company 
withdraws  is  less  than  the  present  demand. 
The  corps  studies  further  indicate  that  the 
present  demand  could  be  met  with  minimal 
drawdown  of  the  navigation  pool  during 
drought  conditions  such  as  occurred  in  1953 
(probability  of  recurrence  of  about  once  in 
50  years).  However,  during  recurrence  of  an 
extreme  drought,  such  as  occurred  in  1930 
(recurrence  of  about  once  in  100  years),  the 
pool  level  would  faU  below  the  top  of  the 
intake  structure  of  the  water  system,  recre- 
ational boating  would  be  impeded,  and 
other  uses  of  the  pool  would  be  affected. 
The  risk  of  such  an  event  is  minimal  and  be- 
lieved tolerable  imder  currently  accepted 


practice.  However,  projected  future  in- 
creases in  demands  on  the  water  system,  in 
combination  with  future  increases  in  with- 
drawals upstream,  will  increase  the  frequen- 
cy and  severity  of  these  drawdowns  and 
reduce  the  tolerability  of  such  events  below 
standard  acceptance  levels. 

Among  current  efforts  to  resolve  the 
water  supply  problem,  the  Corps  of  Engi- 
neers was  directed  by  the  Congress  to  con- 
duct a  study  of  future  water  supply  needs  of 
communities  which  would  have  been  served 
by  the  proposed  Red  River  Lake.  Activity 
which  would  lead  to  implementation  of  the 
Red  River  Lake  project  has  been  terminat- 
ed. The  current  study  has  progressed 
through  preparation  of  a  draft  report  which 
(1)  reaffirms  the  potential  for  water  supply 
shortages  for  municipal  and  industrial  pur- 
poses in  the  Kentucky  River  Basin  includ- 
ing the  service  area  of  the  Kentucky  Ameri- 
can Water  Co.  and  (2)  provides  evaluation  of 
alternative  means  for  resolution  of  the 
water  supply  problem. 

Legislation  adopted  in  1966  by  the  Com- 
monwealth of  Kentucky  provided  adminis- 
trative authority  for  allocation  of  the 
State's  waters,  thus  modifying  the  common 
law  practice  of  riparian  water  rights  preva- 
lent throughout  the  Eastern  United  States. 
Under  this  authority,  a  permit  system  has 
been  instituted.  However,  a  procedure  for 
allocation  of  water  among  individual  uses 
and  users  to  be  applied  during  periods  of 
water  supply  shortage  has  yet  to  be  devel- 
oped for  the  Kentucky  River.  In  the  case  of 
a  serious  shortage,  the  powers  of  the  Com- 
monwealth could  be  used  In  which  case  it  is 
likely  that  municipal  water  needs  would  be 
given  .high  priority.  The  Kentucky  Ameri- 
can Water  Co.  has  been  issued  a  permit  for 
withdrawal  from  the  Kentucky  River  up  to 
38  mgd. 

Water  service  by  the  Kentucky  American 
Water  Co.  to  the  industrial  park  at  George- 
town would  result  in  a  modest  Increase  in 
withdrawals  from  the  Kentucky  River  (less 
than  4  percent).  The  requirements  of  the 
demonstration  project  (72,000  gallons  per 
day)  would  be  less  than  1  percent  of  present 
withdrawals.  The  immediate  Impact  of  this 
increased  demand  on  the  water  supply  prob- 
lem in  the  Kentucky  River  would  be  insig- 
nificant. However,  considered  in  the  broader 
context  of  additional  economic  growth  and 
increased  water  use  in  the  river  basin  and 
service  area  of  the  company,  the  demonstra- 
tion project  exemplifies  the  need  for  local 
interests  and  the  Commonwealth  of  Ken- 
tucky to  proceed  with  resolution  of  the 
water  supply  problem,  in  cooperation  with 
involved  Federal  agencies. 

Wastewater  Disposal 

Wastewater  from  the  coal  gasification  fa- 
cilities will  originate  from  within  the  proc- 
ess, from  facilities  for  removal  of  impiurities 
from  the  gas  product  and  from  cooling 
tower  discharges.  This  wastewater  will  re- 
ceive pretreatment  prior  to  proposed  dis- 
charge to  the  CSeorgetown  sanitary  sewer 
system.  The  design  criteria  for  the  pretreat- 
ment will  be  selected  to  meet  conditions 
which  will  be  required  by  the  Deportment 
for  Natural  Resoiurces  and  Environmental 
Protection  of  the  Commonwealth  of  Ken- 
tucky. Sanitary  wastes  are  also  proposed  for 
discharge  to  the  Georgetown  sewer  system. 

Runoff  from  the  coal  storage  facUity  is 
proposed  for  conveyance  to  a  retention 
pond  for  settlement  of  solid  materials. 
Water  in  the  pond  may  be  used  within  the 
project  for  makeup  water  for  the  cooling 


system  if  adequate  in  quality;  otherwise,  it 
is  proposed  for  discharge  to  the  Georgetown 
sewer  system.  Rimoff  from  impermeable 
surfaces  (e.g.,  parking  lots)  is  proposed  for 
collection  to  storm  sewers  draining  to  North 
Elkhom  Creek,  upstream  of  the  reservoirs 
which  form  the  supplemental  source  of 
water  supply  for  Georgetown.  This  water 
will  contain  substances  typical  of  drainage 
from  roads,  parking  lots,  and  roofs;  barring 
introduction  of  materials  from  the  gasifica- 
tion facilities,  the  drainage  should  not  de- 
grade the  creek  in  view  of  the  extensive 
volume  of  similar  drainage  throughout  the 
watershed. 

Wastewater  which  would  result  from  fail- 
ures in  the  design,  operation,  or  mainte- 
nance of  the  facility  would  likely  follow  nat- 
ural drainage  patterns  to  either  North  Elk- 
hom Creek,  Cave  Run  Creek,  or  sinkholes, 
possibly  connected  to  Royal  Spring. 

The  present  Georgetown  municipal 
sewage  treatment  plant  is  a  modem  facility 
with  rated  capacity  of  2  mgd.  Current  vol- 
umes of  wastewater  treated  average  1.1 
mgd;  therefore  the  plant  has  present  sur- 
plus capacity  to  receive  the  wastewater  to 
be  disposed  of  by  the  demonstration  project. 
However,  full  development  of  the  industrial 
park  and  other  developments  in  George- 
town could  increase  wastewater  volumes 
above  the  treatment  plant  capacity.  The 
adopted  facilities  plan  for  the  Georgetown 
wastewater  system  projects  wastewater  vol- 
umes of  2  mgd  in  1996;  this  estimate  is 
based  on  lower  volumes  of  industrial 
wastewaters  than  reflected  in  the  range  of 
estimated  water  use  in  the  Industrial  park. 
A  need  for  early  review  and  updating  of  the 
facilities  plan  by  the  city  is  apparent  consid- 
ering the  possible  impact  of  development  of 
the  industrial  park. 

Discharge  of  wastewaters  from  the  gasifi- 
cation project  to  the  system  would  require 
approval  by  the  city  to  assure  conformance 
with  ordinances  controlling  industrial 
wastewater  discharges. 

Conclusions  and  Other  Findings 

1.  Industrial  development  of  the  project 
site  is  generally  consistent  with  the  land  use 
plan  prepared  by  the  Scott  County-George- 
town Planning  Commission.  Further,  the 
city  of  Georgetown  has  given  conditional 
approval  to  development  of  the  project. 

2.  The  water  requirements  of  the  project, 
estimated  by  the  Department  of  Energy, 
could  be  met  by  either  of  the  municipal 
water  supply  systems  of  the  city  of  George- 
town and  the  Kentucky  American  Water 
Co.  The  impact  of  service  to  the  project 
upon  either  water  system  or  source  of 
supply  will  be  minimal.  However,  George- 
town is  subject  to  a  shortage  of  water  sup- 
plies under  drought  conditions  of  moderate 
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severity  (or  worse).  The  problem  of  short- 
ages will  become  severe  if  the  industrial 
park  is  served  by  the  city's  system  and  is 
fully  developed,  or  if  other  development 
occurs  in  the  service  area  of  the  water 
supply  system. 

3.  Several  steps  to  alleviate  the  water 
supply  problem  at  Georgetown  are  evident. 
First,  the  community  needs  to  arrive  at  firm 
decisions  regarding  development  of  an  addi- 
tional source  and  the  means  and  timing  for 
implementation.  Concurrently,  a  plan 
should  be  formed  and  adopted  for  reduction 
in  water  demand  and  distribution  of  a%'.aila- 
ble  supplies  during  periods  of  shortage;  also, 
efforts  should  be  undertaken  promptly  to 
minimize  system  leakages  and  other  losses. 
The  city  has  authority  to  control  industrial 
water  use  by  restricting  future  development 
to  light  industry. 

4.  A  water  supply  problem  also  exists  in 
the  Kentucky  River  which  is  the  source  for 
the  Kentucky  American  Water  Co.  Under 
severe  drought  conditions,  municipal  water 
demands  cannot  be  met  without  reduction 
of  navigation  pool  levels  well  below  oper- 
ational objectives.  A  comprehensive  plan  for 
water  supply  management  encompassing 
water  conservation  and  other  measures  is 
needed  in  the  basin  for  adoption  and  imple- 
mentation by  local  interests  and  the  Com- 
monwealth of  Kentucky,  with  Federal  par- 
ticipation where  appropriate. 

5.  Wastewater  produced  by  the  demon- 
stration project  can  be  accepted  by  the  sani- 
tary sewer  system  of  the  city  of  Gerogetown 
after  pretreatment.  Sufficient  surplus  ca- 
pacity is  available  at  the  city's  sewage  treat- 
ment plant  for  this  purpose.  The  extent  of 
surplus  capacity  may  diminish  rapidly  as  a 
result  of  development  of  the  industrial  park 
and  other  areas  served  by  the  city's  sewer 
system.  The  existing  facilities  plan  for  the 
municipal  sewer  system  should  be  updated 
accordingly  with  implementation  of  the  re- 
sulting recommended  measures. 

6.  Royal  Spring,  the  primary  source  of 
water  supply  for  Georgetown,  is  subject  to 
degradation  in  water  quality  by  the  intro- 
duction of  wastewaters  from  various  sources 
in  Georgetown,  developed  areas  of  Scott  and 
Fayette  Counties,  and  possibly  the  city  of 
Lexington.  Success  in  permanently  preserv- 
ing the  quality  of  the  spring  will  be  difficult 
to  achieve  given  the  apparent  extent  of  the 
recharge  area  and  present  and  probable 
future  land  use  development.  Nevertheless, 
first  steps  can  be  taken  by  Georgetown 
through  control  of  land  use  and  require- 
ments regarding  construction  practices, 
drainage  facility  design  and  maintenance, 
storage  and  disposal  of  wastewater,  and 
design  of  facilities  involving  hazardous  ma- 
terials. Several  such  steps  are  implicity  in 
the  proposed  design  of  the  demonstration 
project.  Additional  steps  involving  (1)  cover- 


29761 

ing  the  coal  storage  pile,  (2)  conveyance  of 
surface  runoff  which  comes  in  contact  with 
the  gasification  facilities  or  adjacent  areas 
to  a  retention  pond  and  then  the  sanitary 
sewer  system,  and  (3)  provision  of  a  dike 
around  the  gasification  facility  to  control 
leakage  of  hazardous  materials  which  might 
result  from  design  or  operational  failures,  . 
would  add  to  the  environmental  safety  of 
the  project.  Initiatives  of  this  type  taken  by 
the  city  of  Georgetown  generally  through- 
out the  recharge  area  of  the  spring  within 
the  city's  limits  might  lead  to  complimen- 
tary efforts  by  Scott  and  Payette  Counties, 
and  the  Commonwealth  of  Kentucky  in  re- 
maining recharge  areas. 

7.  The  importance  of  the  spring  also 
merits  improved  understanding  of  its  geohy- 
drology.  This  includes  development  of  a  reli- 
able continuous  data  base  of  the^  spring's 
outflow  and  additional  data  on  the  extent  of 
recharge  from  individual  sources.  Also,  more 
extensive  water  quality  data  would  aid  in 
reaching  conclusions  on  the  extent  of  in- 
creased (or  decreased)  degradation  which  is 
occurring,  and  in  the  protection  of  the 
spring  from  potential  new  sources  of  degra- 
dation. 
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reminders 


Rules  Going  Into  Effect  Today 


FCC— Television  broadcast  stations;  table  of 
assignments; 
Opelika,  Ala 24533,  6-6-78 


List  of  Public  Laws 
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law  were  received  by  the  Office  of  the  Feder- 
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AGRICULTURAL  MARKETING  SERVICE 
Rules 

Cranberries  grown  in  Mass.  et  al 
(2  documents) 29763,  29764 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Commodity  Credit 
Corporation;  Forest  Service; 
Rural  Electrification  Admin- 
istration; Soil  Conservation 
Service. 

CHILD  SUPPORT  ENFORCEMENT  OFFICE 
Rules 

Child  support  enforcement  pro- 
gram: 
Financial  participation,   Fed- 
eral; continuation 29787 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 
Dallas/Fort  Worth/Houston- 
Philadelphia  service  investi- 
gation     29821 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  State  advisory  com- 
mittees: 

Cormecticut 29821 

Kentucky 29821 

Massachusetts  (2  documents)  29821, 

29822 

Michigan 29822 

Montana 29822 

New  Hampshire 29822 

South  Dakota 29822 

Vermont 29822 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 
Commerce  Department  et  al ..   29763 
Health,  Education,  and  Wel- 
fare Department  et  al  29763 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  At- 
mospheric Administration. 

COMMODITY  CREDIT  CORPORATION 
Rules 

Industrial  hydrocarbons  and  al- 
cohols pilot  projects 29926 

Loan  and  purchase  programs: 
Tobacco,  flue-cured .-: 29766 

Notices 

Monthly  sales  list: 
June  1,  1978  through  May  31, 
1979 29819 

COMPTROLLER  OF  CURRENCY 

Proposed  Rules 

Community  reinvestment  29918 


contents 


DISEASE  CONTROL  CENTER 
Notices 

Occupational  safety  and  health 
field  research  projects;  list 29834 

EDUCATION  OFFICE 
Notices 

Information  collection  and  data 
acquisition  activity,  descrip- 
tion; inquiry 29830 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices  J 
Comprehensive       Employment        ^ 
and  Training  Act  programs: 
Indians    and    Native    Ameri- 
cans     29841 

Youth,     economically    disad- 
vantaged     29843 

ENERGY  DEPARTMENT 
Notices 

Interpretation  request  filed 
with  General  Counsel's 
Office 29823 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Water  pollution;  effluent  guide- 
lines for  certain  point  source 
categories: 
Ore  mining  and  dressing 29771 

Proposed  Rules 

Air  programs;  approval  and  pro- 
mulgation; State  plans  for 
designated  facilities  and  pol- 
lutants: 

Texas 29805 

Air  quality  implementation 
plans;  enforcement  by  State 
and  Federal  Governments 
after  statutory  deadlines: 

Connecticut  (2  documents) 29805, 

29807 
Pesticide  chemicals  in  or  on  raw 
agricultural       commodities; 
tolerances  and  exemptions, 
etc.: 

Inert  ingredients  29809 

Waste  management,  solid: 
Haz,ardous    waste    guidelines; 
preliminary .  notification   of 
activities 29908 

Notices 

Improving  Government  regula- 
tions; inquiry 29891 

Meetings: 
Nuclear   Waste   Management 
Interagency  Review  Group; 
public    input,    small    group 
discussions 29828 


Pesticides;  tolerances,  registra- 
tion, etc.: 

Aldicarb,  etc  29824 

Chlorobenzilate   -   containing 

products 29824 

Terramycin;  correction  29828 

2,4,5  -  Trichlorophenoxyacetic 
acid;  correction 29829 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed  Rules 

Community  reinvestment 29918 

FEDERAL  HOME  LOAN  BANK  BOARD 
Proposed  Rules 

Community  reinvestment  29918 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc 29829 

FEDERAL  RESERVE  SYSTEM 

Proposed  Rules 

Bank  holding  companies: 
Nonbanking  activities;  shares 

or  assets  acquisition 29796 

Community  reinvestment  29918 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Consent  orders: 
John  Hancock  Mutual  Life  In- 
surance Co.  et  al 29797 

FINE  ARTS  COMMISSION 

Notices 

Meetings 29822 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products: 
Nystatin  -  neomycin  -  thios- 
trepton  -  triamcinolone  ace- 

tonide  ointment 29770 

Prednisolone  sodium  phos- 
phate injection,  sterile 29769 

Milk,  nonfat  dry,  lowfat  dry, 
dry  whole,  and  dry  cream; 
identity  standards;  correc- 
tion      29769 

Proposed  Rules 
Medical  devices: 
Investigational  device  exemp- 
tion procedures;  correction  .    29804 

Notices 

Animal  drugs,  feeds  and  related 
products: 
Cumol;  approval  withdrawn  ...    29833 
Committees;  establishment,  re- 
newals, terminations,  etc.: 
Science  Advisory  Board 29834 
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Human  drugs: 

Antispasmodic  drugs;  hearing 
opportunity  rescinded;  cor- 
rection     29829 

Antispasmodic  drugs;  permis- 
sion for  drugs  to  remain  on 
market;  correction 29830 

Florantyrone;  approval  with- 
drawn     29833 

FOREST  SERVICE 

Notices  "^ 

Environmental          statements; 
availability,  etc.: 
Flathead     National     Forest, 
Timber  Management  Plan, 
Mont 29820 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Child  Support  Enforce- 
ment Office;  Disease  Control 
Center;  Education  Office; 
Pood  and  Drug  Administra- 
tion; Human  Development 
Services  Office;  Public  Health 
Service. 

Rules 

Indian  health;  employment 
preference;  definition  of  Indi- 
an     29783 

HERTIAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis- 
ter; additions,  deletions,  etc.: 
Arizona  et  al 29838 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Interstate  Land  Sales  Regis- 
tration Office. 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
Special    projects    grant    pro- 
gram;    developmental     dis- 
abUities  29834 

INDIAN  AFFAIRS  BUREAU 
Rules 

Irrigation    projects;    operation 
and  maintenance  charges: 
San  Carlos,  Ariz 29771 

Notices 

Irrigation    projects,    operation 
and  maintenance  charges: 
San  Carlos  Project,  Ariz 29839 

INTERIOR  DEPARTMENT 

See  also  Heritage  Conservation 
and  Recreation  Service;  Indi- 
an Affairs  Bureau;  Land  Man- 
agement Bureau;  Reclamation 
Bureau. 


CONTENTS 

Notices 

Alaska  native  allotments;  oc- 
cupancy requirement,  sus- 
pended     29837 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 

Glasses,  novelty 29840 

Pressure  pads,  alternating 29840 

Swivel  hooks  and  mounting 

brackets  29841 

Trash  piunps,  centrifugal 29840 

INTERSTATE  COMMERCE  COMMISSION 
Proposed  Rules 

Motor  carriers: 
Lease  and  interchange  of  ve- 
hicles     29812 

Notices 

Hearing  assignments 29878 

Motor  carriers: 
Temporary  authority  applica- 
tions (2  dociunents) 29878, 

29881 
Railroad  car  service  orders;  va- 
rious companies: 
Southern  Pacific  Transporta- 
tion Co 29885 

INTERSTATE  LAND  SALES  REGISTRATION 

OFFICE 
Proposed  Rules 

Land  registration;  advertising, 
sales  practices,  posting  of 
notices  of  suspension;  exten- 
stion  of  comments  period; 
hearings  29804 

JUSTICE  DEPARTMENT 

See  Law  Enforcement  Assist- 
ance Administration. 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Pension 
and  Welfare  Benefit  Pro- 
grams Office. 

Rules 

Procurement;  State  data  proc- 
essing facilities 29781 

Notices 

Consumer  representation  plan; 
annual  meeting  requirement; 
elimination  29848 

Adjustment  assistance: 

Albex  Contractors,  Inc 29846 

Brown  Shoe  Co 29846 

Coleman  Products  Co 29847 

Colonial    Craftsmen    Pewter 

Workshop,  Inc.,  et  al 29851 

Colimibia  Iron  &  Metal  Co 29847 

Eagle-Picher  Industries,  Inc. 

(2  documents) 29848,  29849 

Edgewater  Steel  Co 29849 

Embassy  Apparel,  Inc 29850 

Evart  Products  Co 29850 


K  «fe  D  Clothing  Manufactur- 
ing Co 29852 

Lawrence  Garment  Co.  et  al  ..   29852 

Lilli  Ann  Corp 29852 

Manes  Organization,  Inc 29855 

Munsingwear,  Inc 29853 

National  Steel  Service  Center, 

Inc 29853 

Park  City  Ventures 29853 

Regal  Bag  Co.,  Inc 29854 

Robert  Lewis,  Inc 29854 

Tick  Tock  Frocks,  Inc 29855 

U.S.    Steel    Corp.    (12    docu- 
ments)    29856-29860 

Wabash,  Inc 29860 

Wheeling-Pittsburgh        Steel 

Corp.  (4  documents) 29861, 

29862 
Wilson,  A.  O.,  Structural  Co ...  29846 

LAND  MANAGEMENT  BUREAU 
Proposed  Rules 

Geothermal  resources  leasing: 
Competitive    leasing;    exten- 
sion of  time 29811 

Notices 

Applicatioris,  etc.: 
Wyoming 29840 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Grants  solicitation,  competitive 
research: 
Patrol     operations     manage- 
ment     29841 

MATERIALS  TRANSPORTATION  BUREAU 

Proposed  Rules 

Natural  and  other  gas;  transpor- 
tation by  pipeline;  leak  report- 
ing; extension  of  time 29811 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man- 
agement: 
Salmon  fisheries  off  Wash., 

Oreg.,  and  Calif 29791 

Tuna,  Atlantic  fisheries:  y^ 
Bluef in  tima;  purse  seine  fish- 
ing season;  reclosure 29^7 

Tuna,  Pacific  fisheries: 
Yellowfin  tuna  conservation. 

etc 29788 

Proposed  Rules 

Fishery  conservation  and  man- 
agement: 
Surf  clam  and  ocean  quahog 
fisheries,  Atlantic;  hearing ..  29818 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Meetings: 
Radionuclides  in  Urban  Envi- 
rons, Transport  of 29864 


Reactor  Safeguards  Advisory 
Committee  (2  documents).... 


29863, 
29864 


Applications,  etc.: 
F>ublic    Service    Co. 
Hampshire,  et  al ..., 


of    New 


29864 


PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Notices 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc 

PUBLIC  HEALTH  SERVICE 
Rules 

Grants: 
Allied  health  personnel,   ad- 
vanced    training;     trainee- 
ships  


29863 


29783 


RECLAMATION  BUREAU  - 

Notices 

Meetings: 
San  Luis  Unit,  Central  Valley 
Project,  Calif 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Environmental  statements; 
availability,  etc.: 
Arkansas  Electric  Cooperative 
Corp.;  correction  

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Exchange  Act: 


29839 


29821 


CONTENTS 

Beneficial  ownership,  filing 
and  disclosure  require- 
ments; forms 29767 

Notices 

Self-regulatory      organizations; 

proposed  rule  changes: 
American    Stock    Exchange, 

Inc 29865 

Boston  Stock  Exchange,  Inc...   29865 
Chicago   Board   Options   Ex- 
change, Inc.  (3  documents).,.  29866, 

29867 
Midwest  Stock  Exchange,  Inc. 

(2  documents) 29871,  29872 

New   York   Stock   Exchange, 

Inc.  (3  documents)...  29872,  29873 
Philadelphia  Stock  Exchange, 

Inc .'. 29873 

Hearings,  etc.: 

Colimibia  Gas  System,  Inc  29867 

Continental  Telephone  Co.  of 

Virginia 29868 

Highland  Capital  Corp.,  et  al .   29869 

Lastarmco,  Inc 29871 

Pioneer  Fund,  Inc.,  et  al  29874 

Symmar,  Inc 29875 

Systems  Venture  Capital,  Inc.   29875 

Unitek  Corp 29876 

Western  Carolina  Telephone 

Co 29876 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc.: 
Universal  Financial  Services, 
Inc 29877 


Disaster  areas: 

Indiana 29876 

Meetings,  advisory  councils: 

Region  IV 29877 

SOIL  CONSERVATION  SERVICE 
Notices 

Environmental    statements    on 
watershed    projects;    avail- 
ability, etc.: 
Corrales  Watershed,  N.Mex...   29821 

STATE  DEPARTMENT 
Notices 

Fishing  permits,  applications: 
Japan,  Mexico,  and  Union  of 
Soviet  Socialist  Republics  ...   29902 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton,  man-made  and  wool  tex- 
tiles: 

Hong  Kong 29823 

Philippines 29823 

TRANSPORTATION  DEPARTMENT 


See    Materials 
Bureau. 


Transportation 


TREASURY  DEPARTMENT 

See   also   Comptroller   of   Cur- 
rency. 

Notices    . 

Meetings: 
Debt    management    advisory 
committees 29877 
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[6325-01] 

Title  5 — Administrative  Personnel 

CHAPTER  i— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce,  Federal 
Maritime  Commission 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment:  (1) 
Changes  the  title  of  two  positions  at 
the  Department  of  Commerce  to  re- 
flect the  current  title  of  the  superior, 
(2)  excepts  under  schedule  C  a  posi- 
tion at  Federal  Maritime  Commission 
because  it  is  confidential  in  nature. 

EFFECTIVE  DATE:  June  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly,  5  CFR  213.3314(a)  (10) 
and  (11)  are  amended  and  213.3367(i) 
is  added  as  set  out  below: 

§  213.3314    Department  of  Commerce. 

(a)  Office  of  the  Secretary.  *  *  * 

(10)  One  private  secretary  to  the  As- 
sistant Secretary  for  Congressional  Af- 
fairs. 

(11)  One  private  secretary  to  the 
Deputy  Assistant  Secretary  for  Con- 
gressional Affairs.  "     - 


§  213.3367     Federal  Maritime  Commission. 


(i)  One  confidential  assistant  to  the 
Chairman. 

(5   U.S.C.    3301,    3302;   E.O.    10577,    3    CFR 
1954-1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-18984  Filed  7-10-78;  8:45  am] 
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PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare;  Department  of  Energy; 
Small  Business  Administration 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  schedule  C  certain  positions  in 
the  Department  of  Health,  Education, 
and  Welfare;  Department  of  Energy; 
and  Small  Business  Administration  be- 
cause they  are  confidential  in  nature. 

EFFECTIVE  DATE:  June  27,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly,  5  CFR  213.3316(k)(6) 
and  213.3332(h)  are  added  and 
213.3331(a)(1)  is  amended  as  set  out 
below: 

§213.3316    Department  of  Health,  Educa- 
tion, and  Welfare. 


(k)  Office  of  the  Assistant  Secretary 
for  Planning  and  Education.  *  *  * 

(6)  One  confidential  assistant  to  the 
Deputy  Assistant  Secretary  for 
Income  Security  Policy. 


§  213.3331    Department  of  Energy. 

(a)  Office  of  the  Secretary. 

(1)  One  confidential  secretary,  one 
confidential  assistant  (secretary),  one 
motor  vehicle  operator  and  one  ste- 
ward to  the  Secretary. 


§  213.3332    Small  Business  Administration. 


(h)  Special  assistant  to  the  Assistant 
Administrator/Advocacy  and  Public 
Communication  (Chief  Counsel  for 
Advocacy). 

(5   U.S.C.    3301,    3302;    E.O.    10577,   3   CFR 
1954-1958  Comp.,  p.  218.) 


United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-18985  Filed  7-10-78;  8:45  am] 

[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

PART  929— CRANBERRIES  GROWN  IN 
STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT, 
NEW  JERSEY,  WISCONSIN,  MICHI- 
GAN, MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND 
IN  THE  STATE  OF  NEW  YORK 

Interest  on  Unpaid  Assessments 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  requires 
handlers  of  cranberries  grown  in  the 
production  area  to  pay  interest  of  1 
percent  per  month  on  any  unpaid  as- 
sessments beginning  30  days  from  the 
due  date  prescribed  by  the  Cranberry 
Marketing  Committee.  It  also  requires 
such  handlers  to  file  certified  reports 
by  the  10th  day,  rather  than  the  20th 
day,  of  certain  specified  months.  The 
prescribed  interest  charge  should  en- 
courage handlers  to  pay  assessment 
obligations  promptly.  Earlier  submis- 
sion of  reports  by  handlers  should  be 
helpful  to  the  committee  and  the  in- 
dustry generally  in  planning  for  oper- 
ations under  the  marketing  order. 

EFFECTIVE  DATE:  August  10,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Notice  was  published  in  the  June  12, 
1978,  issue  of  the  Federal  Register 
(43  FR  25348)  that  consideration  was 
being  given  to  a  proposal  by  the  Cran- 
berry Marketing  Committee,  estab- 
lished under  the  marketing  agreement 
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and.  order  No.  329,  both  as  amended,  (7 
CFR  Part  929),  regulating  the  han- 
dling or  cranberries  grown  in  the 
States  of  Massachusetts.  Rhode 
Island.  Connecticut,  New  Jersey.  Wis- 
consin, Michigan,  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  Ney?  York.  This  is  a  regula- 
tory program  effective  imder  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
notice  provided  that  all  written- data, 
views,  or  argimients  in  connection 
with  the  proposal  be  submitted  not 
later  than  Jime  26,  1978.  No  views 
were  received. 

The  prescribed  interest  charge 
should  encourage  handlers  to  pay  as- 
sessipent  obUgations  promptly.  Assess- 
ment payments  are  due  October  1. 
January  1,  and  April  1  of  each  fiscal 
period.  Under  the  regulation  interest 
charges  would  accrue  on  any  unpaid 
assessment  balance  begirming  30  days 
after  the  specified  due  date.  The 
amendment  also  requires  handlers  to 
submit  to  the  committee  reports  as  to 
the  quantity  of  cranberries  acquired, 
handled  and  stored  by  the  10th  day, 
rather  than  the  20th  day,  of  certain 
specified  months.  Earlier  submission 
of  reports  by  handlers  should  be  help- 
ful to  the  committee  and  the  industry 
generally  in  planning  for  operations 
under  the  marketing  order. 

After  consideration  of  aU  relevant 
matter  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recommendations  by  the  Cranber- 
ry Marketing  Committee,  and  other 
available  information  it  is  hereby 
found  that  amendment  of  the  rules 
and  regulations  (Subpart— Rules  and 
Regulations;  7  CFR  Part  929.101  et 
seq.)  as  hereafter  set  forth,  is  in  ac- 
cordance with  the  provisions  of  the 
order  and  wiU  tend  to  effectuate  the 
declared  policy  of  the  act.  Therefore, 
said  rules  and  regulations  are  hereby 
amended  by  adding  a  new  §929.152 
and  revising  paragraph  (b)  of  §  929.105 
to  read  as  follows: 

§  929.152    Delinquent  assessments. 

Each  handler  shall  pay  interest  of 
one  percent  per  month  on  any  unpaid 
assessment  balance  begirming  30  days 
from  the  due  date  prescribed  by  the 
committee.  Such  interest  charge  is  to 
apply  to  any  unpaid  assessments 
which  become  due  the  committee  after 
the  effective  date  of  this  section. 

§  929.105     Reporting. 
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rung  of  the  crop  year  through  January 
31,  April  30.  and  July  31.  respectively, 
and  (2)  the  respective  quantities  of 
cranberries  and  cranberry  products 
held  by  the  handler  on  the  1st  day  of 
February.  May,  and  August  of  each 
fiscal  period. 

Dated,  July  6,  1978,  to  become  effec- 
tive August  10,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division.     Agricultural 
Marketing  Service. 
[FR  Doc.  78-19095  Filed  7-10-78;  8:45  am] 


[3410-02] 

JDocket  No.  AO-341-A4] 

PART  929— CRANBERRIES  GROWN  IN 
STATES  OF  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT, 
NEW  JERSEY,  WISCONSIN,  MICHI- 
GAN, MINNESOTA,  OREGON, 
WASHINGTON,  AND  LONG  ISLAND 
IN  THE  STATE  OF  NEW  YORK 

Allotment  Bates  Updates 

AGENCY:      Agricultural      Marketing 
Service,  USDA. 


(b)  Certified  reports  shall  be  submit- 
ted to  the  committee  by  each  handler 
not  later  than  the  10th  day  of  Febru- 
ary, May,  and  August  of  each  fiscal 
period  showing  (1)  the  total  quantity 
of  cranberries  the  handler  acquired 
and  the  total  quantity  of  cranberries 
the  handler  handled  from  the  begin- 


ACTION:  Pinal  rule. 
SUMMARY:  This  decision  amends  the 
Federal  marketing  order  regulating 
the  handling  of  cranberries  grown  in 
certain  States.  Cranberry  growers  and 
processors  approved  the  amendment 
in  a  referendum  held  June  2  through 
June  12,  1978.  The  amendment  pro- 
vides for  updating  the  allotment  bases 
of  existing  producers  and  entry  of  new 
producers  by  allocation  of  base  quanti- 
ty from  a  reserve.  Another  change 
provides  for  a  public  member  and  al- 
ternate member  on  the  committee. 

EFFECTIVE  DATE:  August  15.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Charles  R.   Brader,  telephone  202- 
447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings  and  determinations.— The 
findings  and  determinations  herein- 
after set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  each  previously  issued 
amendment  thereto;  and  all  of  said 
previous  findings  and  determinations 
are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 


rules  of  practice  and  procedure  gov- 
erning the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  a  public  hearing  was 
held  upon  a  proposed  amendment  of 
the  marketing  agreement,  as  amended, 
and  order  No.  929,  as  amended  (7  CFR 
Part  929),  regulating  the  handling  of 
cranberries  grown  in  the  production 
area  (Massachusetts,  Rhode  Island. 
Cormecticut.  New  Jersey.  Wisconsin. 
Michigan,  Miimesota,  Oregon,  Wash- 
ington, and  Long  Island,  New  York). 

Upon  the  basis  of  the  record  it  is 
f  oimd  that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  cranberries  grown  in  the 
production  area  in  the  same  maimer 
as,  and  is  applicable  only  to  persons  in 
the  respective  classes  of  commercial 
and  industrial  activity  specified  in,  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the  de- 
clared policy  of  the  act,  and  the  issu- 
ance of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the  de- 
clared policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  cranber- 
ries grown  in  the  production  area 
which  make  necessary  different  terms 
and  provisions  applicable  to  different 
parts  of  such  area;  and 

(5)  All  handling  of  cranberries 
grown  in  the  production  area  is  in  the 
current  of  interstate  or  foreign  com- 
merce or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

(b)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  "marketing  agreement,  as 
further  amended,  regulating  the  han- 
dling of  cranberries  grown  in  the 
States  of  Massachusetts.  Rhode 
Island,  Cormecticut,  New  Jersey.  Wis- 
consin. Michigan,  Mirmesota.  Oregon. 
Washington,  and  Long  Island  in  the 
State  of  New  York"  upon  which  the 
aforesaid  public  hearing  was  held  has 
been  signed  by  handlers  (excluding  co- 
operative associations  of  producers 
who  are  not  engaged  in  processing,  dis- 
tributing, or  shipping  the  cranberries 
covered  by  the  said  order,  as  amended, 
and  as  hereby  further  amended)  who. 
during  the  period  September  1,  1977, 
through  April  30.  1978.  handled  not 
less  than  50  percent  of  the  volume  of 
cranberries  covered  by  the  said  order, 
as  amended,  and  as  hereby  further 
amended; 

(2)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  is 


favored  or  approved  by  at  least  two- 
thirds  of  the  producers  who  participat- 
ed in  a  referendum  on  the  question  of 
its  approval  and  who.  during  the 
period  September  1,  1977,  through 
April  30.  1978,  (which  has  been 
deemed  to  be  a  representative  period), 
have  been  engaged  within  the  produc- 
tion area  in  the  production  of  cranber- 
ries for  market;  such  producers  having 
also  produced  for  market  at  least  two- 
thirds  of  the  volume  of  cranberries 
represented  in  the  referendum;  and 

(3)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  is 
favored  or  approved  by  processors 
who,  during  the  aforesaid  representa- 
tive period,  carmed  or  froze  within  the 
production  area,  more  than  50  percent 
of  the  volume  of  such  canned  or 
frozen  cranberries  represented  in  the 
referendum. 

Order  Relative  to  Handling 

Accordingly,  it  is  determined,  that 
on  and  after  the  effective  date  hereof, 
the  handling  of  cranberries  grown  in 
the  production  area,  shall  be  in  con- 
formity to  and  in  compliance  with  the 
terms  and  conditions  of  the  said  order, 
as  amended,  and  as  hereby  further 
amended,  as  follows: 

1.  Section  929.20  Establishment  and 
membership  is  revised  by  deleting  the 
first  two  sentences  and  substituting  in 
lieu  thereof  the  following.  As  amended 
§  929.20  reads  as  follows; 

§  929.20    Establishment  and  membership. 

There  is  hereby  established  a  Cran- 
berry Marketing  Committee  consisting 
of  seven  members,  each  of  whom  shall 
have  an  alternate.  Except  as  hereafter 
provided,  members  and  their  alter- 
nates shall  be  growers  or  employees. 
agents,  or  duly  authorized  representa- 
tives of  growers.  Persons  filling  grower 
positions  may  be  referred  to  as  indus- 
try members.  The  committee  may  be 
increased  by  one  public  member  and 
alternate  nominated  by  the  committee 
and  selected  by  the  Secretary.  The 
public  member  and  .alternate  shall  be 
neither  a  grower  nor  a  handler.  Per- 
sons filling  these  positions  may  be  re- 
ferred to  as  non-industry  members. 
The  committee,  with  the  approval  of 
the  Secretary,  shall  prescribe  qualifi- 
cations and  the  procedure  for  nomi- 
nating the  public  member.*  *  * 

2.  Section  929.27  Alternate  members 
is  revised  by  amending  the  last  sen- 
tence thereof  to  read  as  follows: 

§  929.27    Alternate  members. 

•  *  •  In  the  event  both  a  grower 
member  of  the  committee  and  his  al- 
ternate are  unable  to  attend  a  commit- 
tee meeting,  the  committee  may  desig- 
nate any  other  grower  alternate 
member  to  serve  in  such  member's 
place  and  stead  at  that  meeting:  Pro- 
vided, That  not  more  than  four  mem- 
bers and  alternate  members  selected 
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from  those  nominated  pursuant  to 
§  929.22(b)(1)  shall  serve  as  members 
at  the  same  meeting.  And  provided, 
further.  That  grower  alternates  shall 
not  serve  in  place  of  an  absent  non-in- 
dustry member. 

3.  Section  929.32  Procedure  is  revised 
by  amending  paragraph  (a)  to  read  as 
follows: 

§  929.32    Procedure. 

(a)  Five  members  of  the  committee, 
or  alternates  acting  for  members,  shall 
constitute  a  quorum  and  any  action  of 
the  committee  shall  require  at  least 
five  concurring  votes:  Provided,  That 
if  the  committee  is  increased  by  the 
addition  of  a  public  member  and  such 
public  member  or  alternate  is  present 
at  a  meeting,  6  members  shall  consti- 
tute a  quorum  and  any  action  of  the 
conunittee  on  which  the  public 
member  votes  shall  require  6  concur- 
ring votes.  If  the  public  member  ab- 
stains from  voting  on  any  particular 
matter,  5  concurring  votes  shall  be  re- 
quired for  an  action  of  the  committee. 


4.  Section  929.48  Base  quantities  is 
revised  by  deleting  paragraph  (b)  and 
adding  a  new  paragraph  (b)  to  read  as 
follow^s: 

§  929.48    Base  quantities. 

(a)  •  •  • 

(b)(1)  A  base  quantity  reserve  equal 
to  2  percent  of  the  total  base  quanti- 
ties shall  be  established  annually:  Pro- 
vided, That  upon  recommendation  of 
the  conunittee  the  Secretary  may  in- 
crease or  decrease  such  percentage 
except  in  no  event  shall  the  reserve  be 
less  than  2  percent.  Such  reserve  shall 
include  any  base  quantity  that  be- 
comes available  due  to  any  reduction 
or  invalidation  because  of  non-use  of 
base  quantity  under  subparagraph  (4) 
of  this  paragraph.  Such  reserve  shall 
be  used  for  the  issuance  of  base  quan- 
tities to  new  producers  and  adjust- 
ments in  base  quantities  for  existing 
producers  with  25  percent  being  made 
available  for  new  producers  and  75 
percent  available  for  adjustments  for 
existing  producers.  Any  unallocated 
portion  of  the  25  percent  available  to 
new  producers  may  at  the  discretion 
of  the  conunittee  be  prorated  among 
eligible  existing  producers  on  an  equi- 
table basis. 

(2)  The  committee  shall,  subject  to 
approval  of  the  Secretary;  establish 
rules  and  procedures  governing  the  is- 
suance of  base  quantities  under  para- 
graph (b)(1)  of  this  section.  Such  rules 
shall  define  the  terms  "new  producer" 
and  "existing  producer"  and  specify 
standards  for  equitable  and  thorough 
consideration  of  pertinent  factors  re- 
lating to  each  case,  including  but  not 
limited  to,  on-site  inspection  of  appli- 
cant's   acreage,    past    production    of 
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cranberries  by  applicant,  acreage 
planted,  average  yields,  and  other  eco- 
nomic and  marketing  factors. 

(3)  Each  person  filing  an  application 
hereunder  for  new  base  quantity  or 
adjustment  in  an  established  base 
quantity  shall  be  notified  by  the  com- 
mittee of  its  determination  thereon. 

(4)  A  condition  for  the  continuing 
validity  of  a  producer's  base  quantity 
is  production  of  cranberries  thereun- 
der in  a  proprietary  capacity.  If  no 
bona  fide  effort  is  made  to  produce 
and  sell  cranberries  thereunder  for 
five  consecutive  seasons,  commencing 
with  the  1978-79  season,  the  base 
quantity  may  be  reduced  or  declared 
invalid  due  to  lack  of  use  and  can- 
celled at  the  end  of  the  fifth  season  of 
nonproduction.  The  committee  shall 
establish  criteria,  subject  to  approval 
by  the  Secretary,  whereby  the  com- 
mittee may  determine  whether  a  bona 
fide  effort  has  been  made  to  produce 
and  seU  cranberries  produced  on  the 
producer's  own  acreage. 

(5)  Each  producer  shall  file  with  the 
committee  such  reports  as  may  be  nec- 
essary for  the  committee  to  perform 
its  duties  under  this  section. 


5.  Section  929.56  Special  provisions 
relating  to  withheld  (restricted)  cran- 
berries is  revised  by  amending  para- 
graph (d)  to  read  as  follows: 

* 
§  929.56    Special     provisions     relating     to 
withheld  (restricted)  cranberries. 


(d)  In  the  event  any  portion  of  the 
funds  deposited  with  the  committee 
pursuant  to  paragraph  (a)  of  this  sec- 
tion cannot,  for  reasons  beyond  the 
committee's  control,  be  expended  to 
purchase  unrestricted  (free  percent- 
age) cranberries  to  replace  those  re- 
leased, such  unexpended  funds  shall, 
after  deducting  expenses  incurred  by 
the  committee  in  connection  with  the 
purchase  and  disposition  of  cranber- 
ries pursuant  to  paragraph  (c)  of  this 
section,  be  offered  and  paid  or  cred- 
ited proportionately  to  handlers  on 
the  basis  of  the  volume  of  cranberries 
withheld  by  each  handler.  In  the 
event  that  the  offer  is  not  accepted  or 
directions  given  by  a  handler  to  credit 
the  funds  within  90  days,  the  funds 
will  accrue  to  the  committee's  general 
account. 


Subpart — Rules  and  Regulations 

6.  Section  929.105  Reporting  is  re- 
vised by  amending  paragraph  (a)  to 
read  as  follows: 

§  929.105     Reporting. 

(a)  Each  report  required  to  be  filed 
with     the     committee     pursuant     to 


FEDERAL  REGISTER,  VOL  43,  NO.  133— TUESDAY,  JULY   11,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  133— TUESDAY,  JULY  11,  1978 


UMI 


29766 

§929.60  and  §929.48  shall  be  mailed  to 
the  committee  office  at  Middleboro, 
Mass.,  or  delivered  to  that  office.  If 
the  report  is  mailed,  it  shall  be 
deemed  filed  when  postmarked, 
(b)  •  •  • 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Effective  date:  August  15,  1978. 

Signed  at  Washington.  D.C.,  on:  July 

6. 1978. 

P.  R.  "Bobby"  Smith, 
Assistant  Secretary  for 
Marketing  Services. 

[FR  Doc.  78-19094  Filed  7-10-78;  8:45  am] 


[3410-05] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1464— TOBACCO 

Subpart  A — Tobacco  Loan  Program 

1978  Crop  Grade  Loan  Rates— Flue- 
Cured  Tobacco 

AGENCY:  Commodity  Credit  Corpo- 
ration, U.S.  Department  of  Agricul- 
ture. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  the 
schedule  of  grade  loan  rates  which  will 
apply  to  1978'  crop  Flue-cured  tobacco. 
The  rule  is  needed  to  provide  the  stat- 
utory level  of  support  for  1978-crop 
Flue-cured  tobacco.  Eligible  Flue- 
cured  tobacco  may  be  delivered  for 
price  support  at  the  specified  rates. 

EFFECTIVE  DATE:  July  11,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Robert 
6695. 


P.     Hisronymus.     202-447- 


SUPPLEMENTARY  INFORMATION: 
On  May  26,  1978.  Commodity  Credit 
Corporation  (CCC)  published  in  the 
Federal  Register  (43  FR  22727)  a  pro- 
posed schedule  of  grade  loan  rates  for 
providing  price  support  for  1978-crop 
Flue-cured  tobacco  at  the  statutory 
level  of  121  cents  per  pound.  The  doc- 
ument invited  interested  parties  to 
submit  written  views  and  recommen- 
dations to  be  received  by  June  26. 

Discussion  of  Comments 

There  were  15  responses  received. 
Tobacco  exporters  and  associations  of 
tobacco  exporters,  12  of  the  responses, 
expressed  the  view  that  the  rates  pro- 
posed for  the  grades  in  demand  for 
export  will  cause  exports  to  suffer  be- 
cause foreign  importers  wiU  reduce 
the  proportion  of  U.S.  Flue-cured  to- 
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bacco  in  their  blends  and  increase  the 
proportions  of  foreign  grown  tobacco 
obtainable  at  lower  prices.  None  sug- 
gested, however,  that  the  rates  pro- 
posed for  the  grades  in  export  demand 
are  higher  in  relation  to  their  value 
than  the  rates  proposed  for  other 
grades. 

The  major  thrust  of  the  exporters' 
responses  is  that  the  statutory  formu- 
la for  determining  the  level  of  support 
should  be  modified  so  that  in  future 
years  the  level  of  support  would  be 
lower.  This  would  allow  grade  loan 
rates  for  both  upper  and  lower  stalk 
grades  to  be  established  at  levels  to 
allow  U.S.  Flue-cured  tobacco  to  better 
compete  with  foreign  grown  tobacco. 

Two  responses,  one  from  a  producer 
association  and  another  from  a  State 
Department  of  Agriculture,  recom- 
mended rates  slightly  lower  than  pro- 
posed for  certain  "P"  and  "N"  grades 
for  which  there  is  little  export 
demand  and  correspondingly  higher 
rates  on  export  grades.  One  farm  orga- 
nization expressed  support  for  the 
grade  loan  rates  as  proposed. 

After  considering  all  the  responses 
received,  it  has  been  decided  to  adopt 
the  schedule  of  grade  loan  rates  as 
proposed. 

Final  Rule 

Accordingly,  7  CFR  Part  1464  is 
amended  by  revising  §  1464.16  to  read 
as  set  forth  below,  effective  for  the 
1978  crop  of  Flue-cured  tobacco.  The 
material  previously  appearing  under 
§  1464.16  remains  applicable  to  the 
crop  to  which  it  refers. 

(Sees.  4.  5,  62  Stat.  1070,  as  amended  (15 
U.S.C.'714b,  714c),  sees.  101,  106,  401,  403,  63 
Stat.  1051,  as  amended  (7  U.S.C.  1441.  1445. 
1421,  1423).) 

Based  on  an  assessment  of  the  envi- 
ronmental impacts  of  the  proposed 
action,  it  has  also  been  determined 
that  an  environmental  impact  state- 
ment need  not  be  prepared  since  the 
proposals  will  have  no  significant 
effect  on  the  quality  of  the  human  en- 
vironment. 

Signed  at  Washington,  D.C.,  on  July 
5,  1978. 

Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

§  1462.16     1978    crop    Flue-cured    tobacco, 
types  11-14,  loan  schedule.' 

[Dollars  per  100  lb,  farm  sales  weight] 


[Uollars  per  100  lb.  farm  sales  weight]— 
Continued 


Grade 

liOaa 

rate 

AlP 

156 

AIL 

156 

BIL 

146 

B2L 

142 

B3L 

139 

B4L 

135 

B5L 

131 

B6L 

125 

Grade 


Loan 
rate 


Grade 


Loan 
rate 


Grade 


Loan 
rate 


BIP 146 

B2F 142 

B3P 139 

B4P 135 

B5P 131 

B6F 125 

BIFR 144 

B2FR 140 

B3PR 137 

B4FR 134 

B5PR 130 

B6PR 124 

B4R 123 

B5R ~  116 

B3K 134 

B4K 130 

B5K 126 

B6K 119 

B3V 130 

B4V 125 

B5V 121 

B3S 127 

B4S 123 

B5S 117 

XIL 141 

X2L 137 

X3L 132 

X4L..] 127 

X5L 118 

XIP 141 

X2F.... 137 

X3P 132 

X4P 127 

X5P 118 

X3V 123 

X4V 118 

X3S 123 

X4KL 118 

X4KP 118 

X4KV 112 

X3KK 129 

K4KR 124 

H3P 142 

H4P 139 

H5F 134 

H6P 129 

H4FR 136 

H5PR 131 

H6FR 126 

H4K 134 

H5K 129 

H6K 124 

CIL 145 

C2L 142 

C3L 139 

C4L 136 

C5L 132 

CIF 145 

C2P 142 

C3F 139 

C4F „ 136 

C5P 132 

C4V 127 

C4S 125 


B3KL 127 

B4KL 123 

B5KL 118 

B6KL 112 

B3KP 127 

B4KF 123 

B5KF 117 

B6KF 112 


B3KM 130 

B4KM 127 

B5KM 122 

B6KM 114 

B3KR 133 

B4KR 129 

B5KR 124 

B4KV 118 

B5KV 113 

B6KV 107 

B4G 117 

B5G 113 

B6G 107 

B5GR 101 

B4GK 114 

B5GK 110 

B6GK 105 

B5GG 101 

H3L 142 

H4L 139 

H5L 134 

H6L 129 

X3KM 124 

X4KM 119 

X4G 109 

X5G 105 

X4GK 109 

P2L 113 

P3L 107 

P4L 99 

PSL 93 

P2P 113 

P3F -.  107 

P4P 99 

P5P 93 

P4G. — 89 

P5G 83 

M4P 121 

MSP 116 

M4KR 115 

HIP 149 

H2F 145 

C4KL 126 

C4KM 127 

C4KR 131 

C4G 119 

C4GK 118 

M4KM 114 

M5KM 109 

M4GK 108 

M5GK 102 

NIL 85 

NIXL 90 

NIK 97 

NIR 88 

NIGL 79 

89 

NIGF 89 

NIGR 84 

NIKV 88 

NIGG 81 

NIBO 80 

NIXO 78 

NlPO 74 


■The  loan  rates  listed  are  applicable  to  tied  and 
untied  Flue-cured  tobacco  which  is:  (1)  Eligible  to- 
bacco as  defined  in  the  regulations,  and  (2)  identi- 
fied by  a  marketing  card  which  does  not  bear  the 
notation  "Discount  Variety-Limited  Support." 
Rates  for  eligible  tobacco  identified  by  a  marketing 
card  which  bears  the  notation  "Discount  Variety- 
Limited  Support"  are  50  percent  of  the  loan  rates 
listed  plus  fifty  cents  ($0.50)  per  100  pounds.  Any 
grade  to  which  the  special  factor  "sand"  or  "dirt"  is 
added  (denoting  a  moderate  amount  of  sand  or  dirt 
in  excess  of  normal)  may  be  accepted  at  90  percent, 
rounded  to  the  nearest  dollar,  of  the  loan  rate 
listed.  Tobacco  graded  "W"  (doubtful  keeping 
order),  "U"  (unsound),  "N2",  "No-G".  "No-G-P", 
"No  G-F-sand",  "No  G-F-dlrt",  or  "scrap"  will  not 
be  accepted.  Tobacco  is  eligible  for  advance  only  If 
consigned  by  the  original  producer.  The  coopera- 
tive association  through  which  advances  are  made 
available  is.  authorized  to  deduct  1  cent  per  pound 
to  apply  against  overhead  costs. 

[FR  Doc.  78-18996  Filed  7-10-78;  8:45  ami 


[8010-01] 

Title  17— Commodity  and  Securities 
I  Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-14910] 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE Aa  OF  1934 

Filing  and  Disclosure  Requirements 
Relating  to  Beneficial  Ownership 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commission  is 
amending  rules  governing  the  disclo- 
sure of  beneficial  ownership  and  relat- 
ed requirements  which  took  effect  on 
May  30,  1978.  These  amendments 
relate  to  the  application  of  such  rules 
to  a  parent  holding  company  and  cer- 
tain of  its  subsidiaries  and  to  the  bene- 
ficial ownership  of  pledged  securities, 
including  securities  pledged  to  a 
broker-dealer  in  connection  with 
margin  account  transactions.  This 
action  is  taken  as  a  result  of  certain  in- 
terpretative questions  concerning  the 
rules  and  to  clarify  certain  of  the  pro- 
visions of  those  rules. 

EFFECTIVE  DATE:  July  11,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Granda,  Office  of  Disclosure 
Policy  and  Proceedings,  Division  of 
Corporation  Finance,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C. 
20549,  202-755-1750. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion today  announced  the  amendment 
of  rules  adopted  in  Securities  Ex- 
change Act  Release  No.  5925  (April  21, 
1978)  (43  FR  18484).  The  actions  an- 
nounced in  that  release  were  effective 
May  30,  1978  and  pertain  to  amend- 
ments to  rules  and  schedule  13D  (17 
CFR  240.13d-101),  the  adoption  of 
new  schedule  13G  (17  CFR  240.13d- 
102)  and  the  rescission  of  form  13D-5 
(17  CFR  240.13d-102)  relating  to  dis- 
closure by  certain  beneficial  owners  of 
securities  pursuant  to  section  13(d)  of 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  (15  U.S.C.  78a  et 
seq.,  as  amended  by  Pub.  L.  No.  94-29 
(June  4,  1975)  and  Pub.  L.  No.  95-213 
(December  19,  1977)).  In  that  release, 
the  Commission  also  amended  certain 
of  its  forms  and  schedules  under  the 
Securities  Act  of  1933  ("Securities 
Act")  (15  U.S.C.  77a  et  seq.)  and  under 
the  Exchange  Act  to  require  issuers  to 
disclose  in  a  more  uniform  manner  the 
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percentage  of  their  securities  benefi- 
cially owned  by  certain  persons. ' 

The  amendments  announced  by  the 
Commission  herein  involve  revisions  to 
rule  13d-l(b)(l)(ii)(G)  and  rule  13d- 
3(d)(3)  concerning  the  filing  obligation 
on  schedules  13D  and  13G,  and  the  de- 
termination of  beneficial  ownership, 
respectively. 

I.  Background 

A.  PROPOSED  AMENDMENT  TO  RULE  13  d- 

l(b)(l)(ii)(G):  PARENT  HOLDING 

COMPANIES 

Rule  13d-l(b),  among  other  things, 
addresses  the  obligation  of  certain  per- 
sons to  file  statements  on  schedule 
13G  and  specifies  certain  conditions 
which  if  met  enable  reporting  persons 
to  use  that  short  form  rather  than  the 
long  statement,  schedule  13D.  In  gen- 
eral, those  conditions  include  a  re- 
quirement that  a  person  filing  on 
schedule  13G  in  satisfaction  of  a  re- 
porting obligation  under  section  13(d) 
be  a  specified  type  of  institutional  in- 
vestor—such as  a  bank,  insurance  com- 
pany, broker-dealer,  investment  com- 
pany or  employee  benefit  plan— or 
that  the  filing  person  have  a  specified 
relationship  to  such  investors.  Thus, 
the  rule  as  adopted  in  release  No.  33- 
5925  states  that  the  persons  eligible  to 
use  the  short  form  include  a  parent 
holding  company,  provided  certain 
conditions  are  met,  including  a  condi- 
tion by  which  holdings  of  less  than  1 
percent  by  a  subsidiary  which  was  not 
entitled  to  use  the  short  form  would 
not  void  the  availability  of  the  short 
form  for  the  parent.^ 

As  pointed  out  in  release  No.  33- 
5925,  the  basis  for  the  1-percent  provi- 
sion contained  in  the  rule  was  that 
any  requirement  that  all  of  the  par- 
ent's subsidiaries  owning  the  subject 
securities  be  one  of  the  designated  in- 
stitutions, as  a  condition  to  the  par- 
ent's use  of  schedule  13G,  would  effec- 
tively make  the  short  form  unavail- 
able to  most  persons  choosing  to  erect 


'In  Securities  Exchange  Act  Release  No. 
14830  (June  5,  1978)  (43  FR  25420)  the  Com- 
mission authorized  the  publication  of  staff 
interpretative  views  concerning  the  May  30, 
1978  effective  date  and  the  application  of 
the  new  rules  to  beneficial  ownership  hold- 
ings as  of  such  date.  • 

2 As  adopted  in  release  No.  33-5925,  rule 
13d-l(b)(l)(iiKG)  provides: 

(G)  A  parent  holding  company,  provided 
that:  (1)  the  schedule  13G  is  being  used  to 
report  the  indirect  acquisition  of  the  benefi- 
cial ownership  of  securities  acquired  by  a 
subsidiary;  and  (2)  such  subsidiary  is  a 
person  specified  in  rule  13d-l(b)(l)(ii) 
(§240.13d-l(b)(l)(li»  except  that  the  inclu- 
sion in  the  reported  holdings  of  not  more 
than  1  percent  of  a  class  beneficially  owned 
by  a  subsidiary  that  is  not  so  specified  will 
not  prevent  the  use  of  schedule  13G,  so  long 
as  the  information  called  for  by  schedule 
13D  is  furnished  in  the  parent's  schedule 
13G  with  respect  to  the  securities  of  such 
subsidiary. 
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a  holding  company  structure.  This 
result  would  exist,  for  example,  if  a 
bank  holding  company  had  a  single 
nonqualifying  subsidiary  which  was 
the  beneficial  owner  of  securities  of 
the  subject  class,  with  such  ownership 
being  attributed  to  the  parent  holding 
company.  Since  the  Commission  deter- 
mined that  a  de  minimus  provision 
was  consistent  with  the  public  inter- 
est, the  1 -percent  test  was  included  in 
the  rule,  so  long  as  the  information 
called  for  by  schedule  13D  is  furnished 
in  the  parent's  schedule  13G  with  re- 
spect to  the  securities  held  by  such 
subsidiary. 

The  amendments  contained  herein 
are  intended  to  clarify  and,  in  certain 
respects,  relax  the  conditions  of  the 
provision.  To  confirm  that  holdings  by 
the  parent  holding  company  itself  are 
within  the  de  minimus  standard,  the 
rule  has  been  revised  to  indicate  that 
the  1-percent  provision  applies  to 
holdings  of  the  parent  holding  compa- 
ny as  well  as  to  those  of  the  non-quali- 
fying subsidiaries.  Also,  to  clarify  the 
intention  of  the  Commission  in  adopt- 
ing the  de  minimus  provision,  it  is 
stated  that  the  1-percent  ceiling  is  the 
"aggregate"  amount  held  directly  by 
the  parent  and  directly  and  indirectly 
by  its  non-qualifying  subsidiaries. 

The  amendments  also  delete  the  re- 
quirement that  schedule  13D-type  in- 
formation be  furnished  in  the  parent's 
schedule  13G.  The  Commission's  in- 
tention concerning  that  requirement 
had  been  to  preserve  the  parent's  eligi- 
bility for  the  short  form  when  mini- 
mal amounts  of  securities  were  held  by 
non-qualifying  subsidiaries,  provided 
the  subsidiaries'  disclosure  concerning 
only  its  holdings  was  comparable  to 
that  of  persons  required  to  report  on 
schedule  13D.  However,  questions 
have  arisen  concerning  the  conceptual 
difficulty  in  segregating  the  non-quali- 
fying subsidiary  for  purposes  of  pre- 
paring the  schedule  13D  information, 
and  it  has  been  pointed  out  that  the 
scope  of  general  instruction  C  and  the 
items  of  schedule  13D  would  elicit  dis- 
closure concerning  such  a  broad  cate- 
gory of  persons,  holdings  and  transac- 
tions as  to  effectively  undermine  the 
intent  of  the  de  minimus  provision.  In 
view  of  the  remaining  conditions  to 
the  availability  of  schedule  13G,  in- 
cluding the  requirements  that  the  ac- 
quisitions be  in  the  ordinary  course  of 
business  and  not  for  the  purpose  nor 
with  the  effect  of  changing  or  influ- 
encing the  control  of  the  issuer,  nor  in 
connection  with  or  as  a  participant  in 
any  transaction  having  such  purpose 
or  effect,  the  Commission  believes  it  is 
appropriate  to  delete  the  requirement 
concerning  the  inclusion  of  schedule 
13D-type  information. 

B.  PROPOSED  AMENDMENT  TO  RULE  13d- 
3(d)(3):  PLEDGES 

Rule  13d-3  defines  the  term  "benefi- 
cial  ownership"   in   terms   of   voting 
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power  or  investment  power  and  de- 
scribes situations  in  which  persons  are 
deemed  not  to  be  the  beneficial  owner 
of  securities.  Rule  13d-3(d)(3)  address- 
es the  situation  in  which  a  person  who 
is  a  pledgee  of  securities  might,  upon 
default,    be    deemed    the    beneficial 
owner  of  such  securities.  As  explained 
in  release  No.  33-5925.  the  pledge  pro- 
vision was  adopted  largely  in  response 
to  comments  of  institutional  investors, 
particularly   banks,   who   urged   that 
they  do  not  receive  pledged  securities 
for  the  purpose  of  exercising  invest- 
ment or  voting  powers  and  that  if  the 
pledgee  were  deemed  to  be  the  benefi- 
cial owner  of  the  pledged  securities  im- 
mediately upon  default,  serious  practi- 
cal compliance  problems  would  be  pre- 
sented. In  recognition  of  these  prob- 
lems,  the   Commission   adopted   rule 
13d-3(d)(3)  stating,  generally,  that  a 
pledgee,  after  default,  would  not  be 
deemed  the  beneficial  owner  of  the 
pledged    securities,    provided    certain 
conditions  were  met.»  The  conditions 
relevant  to  the  action  taken  in  this  re- 
lease are  the  requirement  that  the 
pledge  agreement  not   grant  to   the 
pledgee  the  power  to  dispose  or  to 
direct  the  disposition  of  the  pledged 
securities  prior  to  default,  and  the  pro- 
vision which  limits  the  application  of 
the  pledge  provision  of  the  rule  to 
those  agreements  in  which  the  pledgee 
is  an  institutional  investor,  as  specified 
in  rule  13d-l{b)(l)(u). 

It  has  been  pointed  out  that  in  view 
of  customary  margin  account  con- 
tracts, the  condition  that  the  pledge 
agreement  not  convey  investment 
power  prior  to  default  might  suggest 
that  the  broker-dealer  would  be  the 
beneficial  owner  of  aU  securities 
placed  in  such  accounts,  even  prior  to 
default.  In  view  of  practical  necessities 
in  the  operation  of  margin  accounts, 
the  Commission  recognizes  that  this 
condition       concerning       investment 


'As  adopted  in  release  No.  33-5925,  rule 
13d-3(d)(3)  provides: 

(3)  A  person  who  in  the  ordinary  course  of 
his  business  is  a  pledgee  of  securities  under 
a  written  pledge  agreement  as  to  which 
there  has  been  a  default  shall  not  be 
deemed  to  be  the  beneficial  owner  of  such 
pledged  securities  imtU  the  pledgee  has 
taken  all  formal  steps  necessary  which  are 
required  to  declare  such  default  and  deter- 
mines that  the  power  to  vote  or  to  direct 
the  vote  or  to  dispose  or  to  direct  the  dispo- 
sition of  such  pledged  securities  will  be  exer- 
cised: provided,  that: 

(i)  The  pledge  agreement  is  bona  fide, 
does  not  grant  the  power  to  vote  or  to  direct 
the  vote  or  to  dispose  or  to  direct  the  dispo- 
sition of  such  pledged  securities  to  the  pled- 
gee prior  to  default,  and  was  not  entered 
Into  with  the  purpose  nor  with  the  effect  of 
changing  or  influencing  the  control  of  the 
issuer,  nor  in  connection  with  any  transac- 
tion having  such  purpose  or  effect,  includ- 
ing any  transaction  subject  to  rule  13d-3(b); 
and 

(ii)  The  pledgee  is  a  person  specified  in 
rule  13d-l(b)(l)(u). 
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power  should  not  be  applied  to  such 
arrangements  and  has  made  an  appro- 
priate revision  to  rule  13d-3(d)(3).  It 
should  be  recognized,  however,  that 
remaining  conditions  include  require- 
ments that  the  pledge  be  in  the  pled- 
gee's ordinary  course  of  business  and 
not  for  the  purpose  nor  with  the 
effect' of  changing  or  influencing  the 
control  of  the  issuer,  nor  in  connection 
with  any  transaction  having  such  pur- 
pose or  effect.  It  is  also  to  be  empha- 
sized that  the  provisions  concerning 
the  beneficial  ownership  status  of  the 
pledgee  generally  offer  no  relief  to  the 
pledgor,  inasmuch  as  the  pledgor  nor- 
mally would  have  voting  power  or  in- 
vestment power  over  the  pledged  secu- 
rities, the  beneficial  ownership  of 
pledged  securities,  in  a  margin  account 
or  otherwise,  would  be  attributable  to 
the  pledgor  and  aggregated  with  all 
other  securities  of  such  class  benefi- 
cially owned  by  the  pledgor,  to  deter- 
mine such  person's  fUing  obligation 
under  section  13(d). 

The  amendments  contained  here 
also  include  two  other  relatively  minor 
revisions  to  rule  13d-3(d)(3).  First,  the 
provision  OMitaining  the  requirement 
that  the  pledgee  be  a  person  specified 
in  rule  13d-l(b)(lKii)  has  been  ex- 
panded to  include  persons  meeting  the 
conditions  set  forth  in  rule  13d- 
KbKlKiiKG),  the  provision  discussed 
above  concerning  parent  holding  com- 
panies. Thus,  the  pledge  provisions  of 
rule  13d-3(d)(3)  are  applicable  to 
parent  holding  companies  and  non- 
qualifying subsidiaries,  but  only  in 
cases  in  which  the  aggregate  amount 
of  securities  held  by  such  persons  does 
not  exceed  one  percent. 

Another  amendment  to  rule  13d- 
3(dK3)  deletes  from  the  introductory 
phrase  of  that  rule  the  term  "as  to 
which  there  has  been  a  default."  That 
phrase  might  have  been  read  as  limit- 
ing the  scope  of  the  pledge  provision 
and  it  is  deleted  to  provide  clarity  as 
to  the  beneficial  ownership  status  of 
pledged  securities  prior  to  default. 

II.  Certain  Findings 

As  required  by  section  23(a)(2)  of 
the  Exchange  Act,  the  Commission 
has  specifically  considered  the  impact 
which  the  amendments  herein  would 
have  on  competition.  The  Commission 
has  found  that  these  amendments  will 
\iot  significantly  burden  competition 
and,  in  any  event,  has  determined  that 
any  possible  resulting  competitive 
burden  will  be  far  outweighed  by,  and 
is  necessary  and  appropriate  to 
achieve,  the  benefits  of  this  informa- 
tion to  investors. 

III.  EStective  Date  of  the 
Amendments 

The  following  amendments  will  be 
effective  July  11,  1978. 

rv.  Authority 

The    Commission    hereby    amends 
rules      13d-l(b)(l)(ii)(G)      and      13d- 


3(d)(3)  pursuant  to  the  authority  set 
forth  in  sections  3(b),  13,  14.  and  23  of 
the  Exchange  Act.  The  Commission 
finds  that  these  amendments  have  al- 
ready been  generally  subject  to  com- 
ment during  the  public  fact-finding  in- 
vestigation in  the  matter  of  beneficial 
ownership,  takeovers  and  acquisitions 
by  foreign  and  domestic  persons*  or  as 
a  result  of  the  proposals  published  in 
Exchange  Act  Release  No.  34-13292 
(42  FR  12355),  or  the  issues  raised  in 
Exchange  Act  Release  No.  34-13900 
(42  FR  44964)  and  are  either  technical 
in  nature  or  are  less  burdensome  than 
previous  requirements,  such  that  fur- 
ther notice  and  nilemaking  procedures 
pursuant  to  the  Administrative  I*roce- 
dure  Act  (5  U.S.C.  553)  are  not  neces- 


sary. 


V.  Text  of  Amended  Rules 


Part  240  of  chapter  II  of  title  17  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  §240.13d-l(b)(l)(ii)(G)  is  revised 
to  read  as  follows: 

§240.13d-l    Filing  of  Schedules  13D  and 
13G. 


(b)  •  •  • 

(1)  •  •  • 

(ii)  •  *  • 

(G)  A  parent  holding  company,  pro- 
vided the  aggregate  amount  held  di- 
rectly by  the  parent,  and  directly  and 
indirectly  by  its  subsidiaries  which  are 
not  persons  specified  in  rule  13d- 
l(b)(ii)  (A)  through  (F),  does  not 
exceed  one  percent  of  the  securities  of 
the  subject  class; 


2.  §  240.13d-3(d)(3)  is  revised  to  read 
as  follows: 

§  240.13d-3    Determination     of    beneficial 
owner. 


(d)  •  •  • 

(3)  A  person  who  in  the  ordinary 
course  of  business  is  a  pledgee  of  secu- 
ritifes  under  a  written  pledge  agree- 
ment shall  not  be  deemed  to  be  the 
beneficial  owner  of  such  pledged  secu- 
rities until  the  pledgee  has  taken  all 
formal  steps  necessary  which  are  re- 
quired to  declare  a  default  and  deter- 
mines that  the  power  to  vote  or  to 
direct  the  vote  or  to  dispose  or  to 
direct  the  disposition  of  such  pledged 
securities  will  be  exercised,  provided 
that: 

(i)  The  pledgee  agreement  is  bona 
fide  and  was  not  entered  into  with  the 
purpose  nor  with  the  effect  of  chang- 


« Exchange  Act  Release  Nos.  11003  (Sep- 
tember 9,  1974)  (39  FR  33855)  and  11088 
(November  5.  1974)  (39  PR  41223). 


ing  or  influencing  the  control  of  the 
issuer,  nor  in  connection  with  any 
transaction  having  such  purpose  or 
effect,  including  any  transaction  sub- 
ject to  rule  13d-3(b); 

(ii)  The  pledgee  is  a  person  specified 
in  rule  13d-l(b)(ii),  including  persons 
meeting  the  conditions  set  forth  in 
paragraph  (G)  thereof;  and 

(iii)  The  pledgee  agreement,  prior  to 
default,  does  not  grant  to  the  pledgee: 

(A)  The  power  to  vote  or  to  direct 
the  vote  of  the  pledged  securities;  or 

(B)  The  power  to  dispose  or  direct 
the  disposition  of  the  pledged  securi- 
ties, other  than  the  grant  of  such 
power(s)  pursuant  to  a  pledge  agree- 
ment under  which  credit  is  extended 
subject  to  regulation  T  (12  CFR  220.1 
to  220.8)  and  in  which  the  pledgee  is  a 
broker  or  dealer  registered  under  sec- 
tion 15  of  the  act. 


(Sees.  3(b),  13(d)(1),  13(d)(2),  13(d)(5). 
13(d)(6),  14(d)(1),  23;  48  Stat.  882,  894,  895, 
901:  sec.  203(a).  49  Stat.  704,  sec.  8,  49  Stat. 
1379;  sec.  10,  78  Stat.  88a;  sees.  2,  3,  82  Stat. 
454,  455;  sees.  I,  2,  3-5,  84  Stat.  1497;  sees.  3, 
18,  89  Stat.  97,  155;  15  U.S.C.  78c(b), 
78m(d)(l),  89m(d)(2),  78m(d)(5),  78m(d)(6). 
78n(d)(l),  78w.) 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

June  30,  1978. 
[PR  Doc.  78-18995  Piled  7-10-78;  8:45  am] 

[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  B— FOOD  FOR  HUAAAN 
CONSUMPTION 

[Docket  No.  77N-0119] 

PART  131— MILK  AND  CREAM 

Nonfat  Dry  Milk,  Lowfat  Dry  Milk, 
Dry  Whole  Milk,  and  Dry  Cream; 
Standards  of  Identity;  Correction 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects 
the  final  rule  that  was  published  in 
the  Federal  Register  of  Tuesday, 
May  9,  1978,  by  changing  the  CFR  ci- 
tation on  page  19836. 

DATE:  Effective  May  9,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene  T.  McGarrahan,  Bureau  of 
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Foods  (HFF-415),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare,  200 
C  Street  SW.,  Washington,  D.C. 
20204,  202-245-1155. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  78-12513  appearing  at  page 
19834  in  the  Federal  Register  of  May 
9,  1978,  paragraph  (d)(1)  of  §131.127 
Nonfat  dry  milk  fortified  with  vita- 
mins A  and  D  (21  CFR  131.127)  ap- 
pearing on  page  19836  is  corrected  in 
the  third  line  by  changing  "16.131- 
16.18"  to  read  "16.131-16.181." 

Dated:  July  5,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[PR  Doc.  78-19024  Piled  7-10-78;  8:45  am] 


[4110-03] 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  522— IMPLANTATION  OR  IN- 
JECTABLE DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Prednisolone  Sodium  Phosphate 
Injection,  Sterile 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY."  This  document  amends 
the  animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug  applica- 
tion (NADA)  fUed  by  Bums-Biotec 
Laboratories  Division.  The  application 
provides  for  safe  and  effective  use  of 
prednisolone  sodium  phosphate  intra- 
venous injection  in  dogs  and  horses 
when  an  adrenal  glucocorticoid  and/or 
anti-inflammatory  effect  is  required. 

EFFECTIVE  DATE:  July  11,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  C.  Hewitt,  Bureau  of  Veteri- 
nary Medicine  (HFV-112),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION: 
Burns-Biotec  Laboratories  Division, 
Chromalloy  Pharmaceutical,  Inc.,  7711 
Oakport  Street,  Oakland,  Calif.  94621, 
filed  NADA  97-566V  providing  for  in- 
travenous injection  of  prednisolone 
phosphate  in  dogs  and  horses  when  an 
adrenal  glucocorticoid  and/or  antiin- 
flammatory effect  is  required.  In  addi- 
tion, this  document  reflects  the  Na- 
tional Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  evalua- 
tion of  a  similar  product. 

The  drug  prednisolone  sodium  suc- 
cinate was  one  of  several  adrenocorti- 
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csil  steroids  evaluated  by  the  NAS/ 
NRC  Drug  Efficacy  Study  Group.  The 
evaluation  results  were  published  in 
the  Federal  Register  of  April  12,  1969 
(34  FR  6447).  The  NAS/NRC  conclud- 
ed that  the  subject  adrenocortical 
steroids  are  effective  as  anti-inflamma- 
tory agents.  The  Food  and  Drug  Ad- 
ministration concurred  with  the  con- 
clusions of  the  Academy  and  stated: 

These  drugs  are  synthetic  corticosteroids 
and  possess  glucocorticoid  activity.  They  are 
not  species  specific  and  differ  only  in  their 
anti-inflammatory  potency  and  ability  to 
manifest  mineralocorticoid  properties. 

The  results  of  blood  studies  compar- 
ing intravenous  injections  of  The 
Upjohn  Co.'s  prednisolone  sodium  suc- 
cinate, which  was  evaluated  by  NAS/ 
NRC,  with  Bums-Biotec's  predniso- 
lone sodium  phosphate  have  demon- 
strated the  bioequivalency  of  the  two 
products. 

This  document  amends  the  regula- 
tions to  indicate  those  conditions  of 
use  for  which  applications  for  identi- 
cal products  need  not  include  certain 
types  of  efficacy  data  required  for  ap- 
proval in  §514.111(a)(5)(vi)  of  the 
animal  drug  regulations  (21  CFR 
514.111(a)(5)(vi)).  In  lieu  of  that  data, 
approval  may  require  bioequivalency 
or  similar  data  as  suggested  in  the 
guideline  for  submitting  NADA's  for 
NAS/NRC  reviewed  generic  drugs, 
available  from  the  office  of  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration. 

In  accordance  with  the  freedom  of 
information  regulations  and  §  514.11 
(e)(2)(ii)  of  the  animal  drug  regula- 
tions (21  CFR  514.11(e)(2)(ii)),  a  sum- 
mary of  safety  data  and  information 
submittted  to  support  approval  of  this 
NADA  is  released  publicly.  The  sum- 
mary is  available  for  public  examina- 
tion at  the  office  of  the  Hearing  Clerk 
(HFA-305),  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  from  9 
a.m.  to  4  p.m.,  Monday  through 
Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i))  and  under 
authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR 
5.1),  part  522  is  amended  by  revising 
§  522.1883,  to  read  as  follows: 

§  522.1883     Prednisolone  sodium  phosphate 
injection,  sterile. 

(a)(1)  Specifications.  Each  milliliter 
contains  20  milligrams  of  prednisolone 
sodium  phosphate  (equivalent  to  14.88 
milligrams  of  prednisolone)  in  sterile 
aqueous  solution. 

(2)  Sponsor.  See  No.  000864  in 
§  510.600(c)  of  this  chapter. 

(3)  Conditions  of  tzse— (i)  It  is  used 
in  treatment  of  dogs  when  a  rapid  ad- 
renal glucocorticoid  and/or  anti-in- 
flammatory effect  is  necessary. ' 


•These  conditions  are  NAS/NRC  reviewed 

and  deemed  effective.  Applications  for  these 

Pootnotes  continued  on  next  page 
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(ii)  It  is  administered  intravenously 
in  a  dosage  of  2  Mi  to  5  miUigrams  of 
prednisolone  sodium  phosphate  per 
pound  of  body  weight,  initially  for 
shock  and  shock-like  states,  foUowed 
by  equal  maintenance  doses  at  1-,  3- 
6-  or  10-hour  intervals  as  determined 
iDy  the  condition  of  the  animal.  If  per- 
manent use  is  required,  oral  therapy 
(tablets)  may  be  substituted.  If  ther- 
apy is  to  be  withdrawn  after  prolonged 
use,  reduce  daUy  dose  gradually  over  a 
number  of  days. 

(iii)  Do  not  use  in  viral  mfections. 
Except  in  emergency  therapy,  do  not 
use  with  tuberculosis,  chronic  nephri- 
tis, Cmhing's  disease,  or  peptic  ulcers. 
With  infections,  use  appropriate  anti- 
bacterial therapy  with,  and  for  at  least 
3  days  after,  discontinuance  of  use  and 
disappearance  of  all  signs  of  infection.' 

(iv)  Clinical  and  experimental  data 
have  demonstrated  that  corticoster- 
oids administered  orally  or  parenteral- 
ly  to  animals  may  induce  the  first 
stage  of  parturition  when  admmis- 
tered  during  the  last  trimester  of  preg- 
nancy and  may  precipitate  premature 
parturition  followed  by  dystocia,  fetal 
death,  retained  placenta,  and  metritis. 

(V)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian.'  .,,.,-^ 

(b)(1)  SpecificatioTis.  Each  milmiter 
of  sterile  aqueous  solution  contains  10 
milligrams  of  prednisolone  phosphate 
(as  prednisolone  sodium  phosphate). 

(2)  Sponsor.  See  No.  000845  in 
§  510.600(c)  of  this  chapter. 

(3)  Conditions  of  use— ii)  Amount. 
Administer  intravenously  as  follows: 

(a)  Horses.  50  to  100  milligrams  in  Va 
to  1  minute.'  May  be  repeated  at  12-, 
24-,  or  48-hour  intervals  in  inflamma- 
tory, allergic,  and  stress  conditions  as 
required. 

(6)  Dogs.  2.5  to  5  milligrams  per 
poimd  of  body  weight  followed  by 
maintenance  "doses  at  1-,  3-.  6-,  or  10- 
hour  intervals  for  shock  or  shock-like 
states.  If  permanent  use  is  required, 
oral  therapy  (tablets)  may  be  substi- 
tuted. When  therapy  is  withdrawn 
after  prolonged  use,  reduce  daily  dose 
gradually  over  a  number  of  days. 

(ii)  Indications  for  use.  It  is  used 
when  an  adrenal  glucocorticoid  and/or 
anti-inflammatory  effect  is  required.' 

(iii)  Limitations,  (a)  Do  not  use  in 
viral  infections.  Except  in  emergency 
therapy,  do  not  use  in  animals  with  tu- 
berculosis, chronic  nephritis,  or  Cush- 
ing's  disease.  With  infections,  use  ap- 
propriate antibacterial  therapy  with, 
and  for  at  least  3  days  after,  discon- 
tinuance of  use  and  disappearance  of 
all  signs  of  infection. 

(b)  Clinical  and  experimental  data 
have    demonstrated   that    corticoster- 
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oids  administered  orally  or  parenteral- 
ly  to  animals  may  induce  the  first 
stage  of  parturition  when  adminis- 
tered during  the  last  trimester  of  preg- 
nancy and  may  precipitate  premature 
parturition  foUowed  by  dystocia,  fetal 
death,  retained  placenta,  and  metritis. 

(c)  Do  not  use  in  horses  intended  for 

(d)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. ' 

Effective  date.  This  regulation  is  ef- 
fective July  11. 1978. 
(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  June  27,  1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine 
tFR  Doc.  78-18863  Piled  7-10-78;  8:45  ami 
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specified  by  §514.111  of  this  chapter,  but 
may  require  bioequivalency  and  safety  in- 
formation. 


[4110-03] 

PART  524— OPHTHALMIC  AND  TOPI- 
CAL DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFI- 
CATION 

Nystatin-Neomyein-Thiostrepton- 
Triamclnolone  Aeetonide  Ointment 
AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 
SUMMARY:  The  animal  drug  regula- 
tions are  amended  to  reflect  approval 
of  a  new  animal  drug  application 
(NADA)  fUed  by  E.  R.  Squibb  &  Sons, 
Inc.,  providing  for  the  safe  and  effec- 
tive use  of  a  topical  vanishing  cream 
ointment  for  the  treatment  of  superfi- 
cial bacterial  and  candidal  infections 
in  dogs  and  cats.  This  product  is  equiv- 
alent to  a  topical  petrolatum  base 
ointment  that  is  an  approved  new 
animal  drug. 

EFFECTIVE  DATE:  July  11,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Henry  C.  Hewitt,  Bureau  of  Veteri- 
nary Medicine  (HFV-112).  Food  and 
Drug  Administration.  Department  of 
Health,  Education,  and  Welfare,  560 
Fishers  Lane,  Rockville,  Md.  20857, 
301-443-3430. 
SUPPLEMENTARY  INFORMATION: 
E.  R.  Squibb  &  Sons,  Inc.,  P.O.  Box 
4000,  Princeton,  N.J.  08540,  filed  an 
NADA    (96-676V)    providing    for    the 
safe  and  effective  use  of  a  nystatin, 
neomycin,  thiostrepton,  and  triamcin- 
olone aeetonide  vanishing  cream  oint- 
ment for  topical  treatment  of  dogs  and 
cats.  This  product  is  used  as  an  anti-in- 
flammatory,   antipruritic,    antifungal, 
and  antibacterial  agent  for  superficial 
bacterial  infections,  and  for  inflamma- 
tion and  dry  or  exudative  dermatitis 


associated  with  bacterial  or  candidal 
infections.  This  drug  is  similar  tp  the 
petrolatum  base  ointment  approved  in 
§  524.1600a  (21   CFR   524.1600a).  The 
petrolatum    ointment,    originally    ap- 
proved June  9,  1960,  was  reviewed  by 
the  National  Academy  of  Sciences/Na- 
tional Research  Council  (NAS/NRC) 
Drug  Efficacy  Study  Implementation 
(DESI)  Panel  and  found  to  be  effec- 
tive  with    certain   labeling   modifica- 
tions. A  supplement  reflecting  this  ap- 
proval's   compliance    with    the   NAS/ 
NRC  review  was  published  in  the  Fed- 
eral Register  of  April  22.  1971  (36  FR 
7583).  The  dermatologic  claims  of  the 
vanishing  cream  ointment  were  found 
to  be  bioequivalent  to  the  petrolatum 
base  formulation.  Both  drugs  have  the 
same  sponsor. 

These  amendments  set  forth  those 
uses  for  which  identical  products  can 
be  approved  without  including  certain 
types  of  efficacy  data  as  required  by 
§514.111(a)(5)(iv)  of  the  animal  drug 
regulations.  In  lieu  of  that  data,  ap- 
proval may  require  bioequivalency  or 
similar  data  as  noted  in  the  guideline 
for  submitting  NADA's  for  NAS/NRC 
reviewed  generic  drugs,  available  from 
the  office  of  the  Hearing  Clerk  (HFA- 
305).  Food  and  Drug  Administration. 
Room  4-65,  5600  Fishers  Lane.  Rock- 
ville. Md.  20857.  In  addition,  the  exist- 
ing regulations  for  use  of  these  drugs 
are  editorially  revised  to  reflect  the 
current  format. 

In  accordance  with  the  freedom  of 
information  regulations  and  §514.11 
(e)(2)(ii)  (21  CFR  514.11(e)(2)(ii)  of 
the  animal  drug  regulations,  a  sum- 
mary of  the  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
released  publicly.  The  sununary  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk.  (HFA- 
305),  Room  4-65.  5600  Fishers  Lane, 
Rockville,  Md.  20857,  from  9  a.m.  to  4 
p.m.,  Monday  through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1,  part  524  is  amended  in  §  524.1600a 
by  revising  paragraphs  (a)  and  (c)  to 
read  as  follows: 

§  524.1600a  Nystatin,  neomycin,  thiostrep- 
ton. and  triamcinolone  aeetonide  oint- 
ment. 


(a)  Specifications.  Each  milliliter  of 
petrolatum  base  or  each  gram  of  van- 
ishing cream  base  ointment  contains: 
100,000  units  of  nystatin;  neomycin 
sulfate  equivalent  to  2.5  milligrams  of 
neomycin  base;  2,500  units  of  thios- 
trepton; and  1.0  milligram  of  triamcin- 
olone aeetonide. 


(c)  Conditions  of  use.— (1)  Amount. 
(i)    For    topical    dermatological    use: 


Clean  affected  areas  and  remove  any 
encrusted  discharge  or  exudate,  and 
apply  sparingly  either  ointment  in  a 
thin  film.' 

(ii)  For  otic  use:  Clear  ear  canal  of 
impacted  cerumen,  remove  any  foreign 
bodies  such  as  grass  awns  and  ticks, 
and  instill  three  to  five  drops  of  petro- 
latum base  ointment.  Preliminary  use 
of  a  local  anesthetic  may  be  advisable. ' 

(iii)  For  infected  anal  glands  and 
cystic  area^  Drain  gland  or  cyst  and 
fill  with  petrolatum  base  ointment. ' 

(2)  Indications  for  use.  (i)  Topically: 
Use  either  ointment  in  dogs  and  cats 
for  anti-inflammatory,  antipruritic, 
antifungal,  and  antibacterial  treat- 
ment of  superficial  bacterial  infec- 
tions, and  for  dermatologic  disorders 
characterized  by  inflammation  and 
dry  or  exudative  dermatitis,  particu- 
larly associated  with  bacterial  or  can- 
didal {Candida  albicans)  infections.' 

(ii)  Otitis,  cysts,  and  anal  gland  in- 
fections: Use  petrolatum  base  oint- 
ment in  dogs  and  cats  for  the  treat- 
ment of  acute  and  chronic  otitis  and 
interdigital  cysts,  and  in  dogs  for  anal 
gland  infections. ' 

(3)  Limitations.  For  mild  inflamma- 
tions, use  once  daily  to  once  a  week. 
For  severe  conditions,  apply  initially 
two  to  three  times  daily,  decreasing 
frequency  as  inu)rovement  occurs.  Not 
intended  for  treatment  of  deep  ab- 
scesses or  deep-seated  infections.  Not 
for  ophthalmic  use.  Federal  law  re- 
stricts this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. ' 

Effective  date:  This  regulation  be- 
comes effective  July  11,  1978. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  June  28,  1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  78-18862  Filed  7-10-78:  8:45  am] 


[4310-02] 

Title  25 — Indians 

CHAPTER  i— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  221— OPERATIONS  AND 
MAINTENANCE  CHARGES 

San  Carlos  Indian  Irrigation  Project, 
Arizona 

AGENCY:   Bureau  of  Indian  Affairs, 
Interior. 


'  These  conditions  are  NAS/NRC  reviewed 
and  deemed  effective.  Applications  for  these 
uses  need  not  include  effectiveness  data  as 
specified  by  §514.111  of  this  chapter,  but 
may  require  bioequivalency  and  safety  in- 
formation. 


RULES  AND  REGULATIONS 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  deletes  from 
the  Code  of  Federal  Regulations 
(CFR),  regulations  on  the  cost  of  oper- 
ation and  maintenance  of  the  San 
Carlos  Indian  Irrigation  Project.  This 
action  is  necessary  because  all  new  as- 
sessment rates  will  be  published  as 
notice  documents  in  the  Federal  Reg- 
ister, and  the  assessment  rates  will  no 
longer  appear  in  the  CFR.  The  pur- 
pose of  this  rule  is  to  delete  the  appli- 
cable section  from  the  CFR.  A  notice 
establishing  new  assessment  rates  is 
being  published  in  the  Federal  Regis- 
ter simultaneously  with  this  regula- 
tion. 

EFFECTIVE  DATE:  This  regulation 
shall  become  effective  July  7.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  L.  McCabe,  Project  Engineer, 
San  Carlos  Irrigation  Project,  Post 
Office  Box  456,  Coolidge,  Ariz. 
85228,  telephone  602-723-5439. 

SUPPLEMENTARY  INFORMATION: 

The  principal  author  of  this  docu- 
ment is  Cecil  A.  Wright,  Bureau  of 
Indian  Affairs,  Phoenix,  Ariz.  85011, 
telephone  602-261-4184. 

Pursuant  to  §  191.1(e)  of  part  191. 
chapter  1,  subchapter  T  of  title  25  of 
the  Code  of  Federal  Regulations,  this 
final  regulation  is  published  under  au- 
thority delegated  to  the  Assistant  Sec- 
retary, for  Indian  Affairs  by  the  Secre- 
tary of  the  Interior  in  230  DM  1  and 
redelegated  by  the  Assistant  Secretary 
for  Indian  Affairs  to  the  Area  Direc- 
tors in  10  BIAM  3. 

The  authority  to  issue  this  regula- 
tion is  vested  in  the  Secretary  of  the 
Interior  by  5  U.S.C.  301  and  25  U.S.C. 
385. 

The  regulation  should  read  as  fol- 
lows: 

§221.63    [Deleted] 

Section  221.63  of  part  221,  chapter  1, 
subchapter  T,  of  title  25  of  the  Code 
of  Federal  Regulations,  is  hereby  de- 
leted. 

Note.— It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this  final 
regulation  have  been  carefully  evaluated  in 
accordance  with  Executive  Order  11821. 

Harold  D.  Roberson, 
Acting  Assistant 
Area  Director. 

[FR  Doc.  78-19030  Filed  7-10-78:  8:45  am] 
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[6560-01] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  N— EFFLUENT  GUIDELINES  AND 
STANDARDS 

[FRL  923-7] 

PART  440— ORE  MINING  AND  DRESS- 
ING POINT  SOURCE  CATEGORY 

Effluent  Limitations  Guidelines  for 
Existing  Sources 

AGENCY:  Environmental  F*rotection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  promulgates  ef- 
fluent limitation  guidelines  for  exist- 
ing facilities  engaged  in  the  mining 
and  milling  of  base  and  precious 
metals,  and  iron,  aluminum,  ferroal- 
loy, uranium,  radium,  vanadium,  and 
mercury  and  titanium  ores.  The  final 
regulation  amends  an  interim  final 
regulation  which  was  promulgated  on 
November  6,  1975  (40  FR  51722),  and 
represents  the  degree  of  control 
achievable  by  the  application  of  the 
best  practicable  control  technology 
currently  available  (BPT).  These 
guidelines  are  issued  under  the  Feder- 
al Water  Pollution  Control  Act  and 
are  intended  to  restrict  the  discharge 
of  pollutants  into  the  Nation's  w^aters. 

EFFECTIVE  DATE:  July  11,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Telliard,  Branch  Chief,  Ef- 
fluent Guidelines  Division  (WH- 
552),  Office  of  Water  Planning  and 
Standards,  Environmental  Protec- 
tion Agency,  401  M  Street  SW., 
Washington,  D.C.  20460,  202-426- 
2726. 

SUPPLEMENTARY  INFORMATION: 
Comments  were  solicited  on  the  inter- 
im final  rulemaking  promulgated  on 
November  6,  1975  (40  FR  51722).  On 
May  24,  1976,  the  limitations  guide- 
lines for  the  base  and  precious  metals 
subcategory,  one  section  of  the  fer- 
roalloy subcategory  and  the  uranium, 
radium,  and  vanadium  ores  subcate- 
gory were  suspended  until  November 
1,  1976,  and  the  comment  period  on 
these  subcategories  was  extended  until 
July  15,  1976  (41  FR  21191).  On  Janu- 
ary 17,  1977,  the  suspension  was  ex- 
tended until  April  30,  1977  (42  FR 
3165).  Review  of  submitted  comments 
and  further  analysis  of  the  data  base 
has  resulted  in  a  number  of  changes  in 
the  interim  final  regulations.  Some  of 
the  comments  submitted  indicated 
that  further  clarification  was  required 
of  certain  terms  and  definitions  used 
in  the  interim  final  regulations.  The 
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preamble  to  the  interim  final  regula- 
tion  provides   additional   background 
information    regarding    the    develop- 
ment   of    these    regulations    (40    FR 
51722.  November  6.  1975).  Appendix  A 
of  this  preamble  contains  a  simmiary 
of  the  economic  impact  of  these  regu- 
lations. Appendix  B  of  this  preamble 
contains  a  list  of  the  public  partici- 
pants in  the  rulemaking  process  as 
well  as  a  summary  of  the  major  com- 
ments received  on  the  interim  final 
regulation    and    a    sunmiary    of    the 
Agency's  response  to  these  conunents. 
The  regulations  promulgated  today 
only   establish   BPT   effluent   limita- 
tions guidelines  pursuant  to  sections 
301  and  304  of  the  Federal  Water  Pol- 
lution  Control   Act   (33   U.S.C.    1311. 
1314).  The  Agency  is  not  promulgating 
pretreatment   standards   for   the    ore 
mining  and  dressing  category  because 
there    are    no    known    situations    in 
which  such  standards  would  be  appli- 
cable. The  Agency  is  also  not  promul- 
gating the  regulations  governing  best 
available      technology      economically 
achievable    by    1984    (BAT)    or    new 
source  performance  standards  (NSPS) 
which  were  proposed  on  November  6, 
1975.  Rather,  the  Agency  intends  to 
promulgate     BAT     regulations     and 
NSPS  in   1979  which   will  be   estab- 
lished after  careful  consideration  of 
the  discharge  of  certain  "priority  pol- 
lutants" from  mines  and  mills  in  the 
ore  mining  and  dressing  category.  This 
review  of  BAT  technology  is  required 
by  a  settlement  agreement  approved 
by  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia  in  Natural  Resources 
Defense  Council  et  oL  v.   Train,  No. 
2153-73. 

Generally,  it  should  be  noted  that 
the  effluent  limitations  for  this  cate- 
gory are  expressed  in  concentrations 
(e.g.,  milligrams  per  liter)  rather  than 
in  units  of  production  (e.g.,  pounds  of 
pollutant  per  unit  of  product)  because 
it  was  not  possible  to  develop  an  easily 
applicable  relationship  between  units 
of  production  and  waste  water  dis- 
charged by  mines  and  mills  in  this  cat- 
egory. 

The  BPT  effluent  limitations  in 
these  regulations  will  enable  EPA  re- 
gions and  States  with  authority  to  ad- 
minister the  act  to  better  determine 
permit  conditions  for  dischargers  in 
the  ore  mining  and  dressing  category 
where  BF*T  permits  have  not  yet  been 
issued.  BPT  effluent  limitations  were 
to  be  achieved  by  July  1,  1977.  howev- 
er, it  is  EPA  policy  to  provide  some 
flexibility  Ln  this  regard  if  a  discharg- 
er has  not  been  able  to  meet  the  dead- 
line for  reasons  beyond  his  control. 
EPA  regional  enforcement  officials 
should  be  contacted  if  any  person  has 
a  question  with  regard  to  the  applica- 
bility of  these  regulations  to  a  particu- 
lar discharger. 


RULES  AND  REGULATIONS 

Summary  and  Basis  of  Effluent 
Limitations  Guidelines 

The  report  entitled  "Development 
Document  for  Effluent  Limitations 
Guidelines  for  the  Ore  Mining  and 
Dressing  Point  So\u-ce  Category.  April 
1978,"  details  the  analysis  undertaken 
in  support  of  these  regulations  and  is 
available  for  inspection  in  the  EPA 
Public  Information  Reference  Unit, 
Room  2404.  Waterside  Mall,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
at  all  EPA  regional  offices,  and  at 
State  water  pollution  control  offices. 
The  economic  analysis  referenced 
below  which  was  prepared  for  EPA  on 
the  potential  effects  of  the  regulation 
is  also  available  for  inspection  at  these 
locations.  An  additional  limited 
number  of  copies  of  both  reports  are 
available.  Persons  wishing  to  obtain  a 
copy  may  write  the  National  Technical 
Information  Service.  Springfield.  Va. 
22151. 

Economic  Analysis 

The  promulgated  regulations  are  not 
expected  to  affect  significantly  prices, 
production,  or  capital  availability. 
Little  impact  is  expected  on  industry 
growth,  employment,  local  economies 
or  the  balance  of  trade. 

The  potential  economic  impacts  are 
discussed  in  greater  detail  in  appendix 
A  to  this  Preamble  and  in  the  report 
entitled  "Economic  Analysis  of  Efflu- 
ent Limitations  Guidelines:  The  Ore 
Mining  and  Dressing  Industry." 

The  Environmental  Protection 
Agency  has  determined  that  promul- 
gation of  these  regulations  does  not 
require  preparation  of  a  regulatory 
analysis  under  Executive  Order  12044. 

Environmental  Benefits 

The  effluent  limitations  guidelines 
promulgated  today  are  based  on  the 
best  practicable  control  technology 
currently  available.  The  effluent  limi- 
tations are  not  designed  to  obtain  des- 
ignated water  quality  levels  in  the 
streams  and  other  receiving  water 
bodies. 

Section  VI  of  the  development  docu- 
ment, selection  of  pollutant  param- 
eters, covers  the  rationale  used  in  se- 
lecting the  effluent  characteristics 
controlled  by  these  regulations.  It  is 
not  practical  in  this  preamble  to  sum- 
marize the  many  works  that  have  been 
written  on  the  environmental  effects 
of  waste  water  discharges  from  the  ore 
mining  and  dressing  point  source  cate- 
gory. In  examining  these  works  one 
can  appreciate  that  significant  envi- 
ronmental benefits  will  accrue  should 
reduction  in  ore  mining  and  dressing 
pollutant  loadings  be  achieved. 

Users  of  water  in  areas  affected  by 
the  discharges  from  ore  mines  and 
mills  include  industrial  plants,  farms, 
utilities,  municipal  water  supplies,  and 
all  who  use  these  waters  for  recre- 


ational activities.  The  Agency  has  con- 
cluded there  will  be  significant  envi- 
ronmental benefits,  both  indirect  and 
direct,  if  compliance  with  these  regula- 
tions is  accomplished. 

Major  Changes  and  Clarifications 

After  extensive  review  of  comments 
on  the  interim  final  BPT  regulations 
and  additional  studies,  the  Agency  has 
made  the  following  major  changes  and 
clarifications  to  the  interim  final  regu- 
lations: 

(1)  The  effluent  limitations  restrict- 
ing the  discharge  of  copper,  lead,  and 
zinc  from  mines  and  ore  dressing  mills 
in  the  base  and  precious  metals  subca- 
tegory   have   been    adjusted   slightly 
upward  to  reflect  new  data  developed 
by  the  Agency  and  data  supplied  with 
industry    comments    on    the    interim 
final  regulation.  Ores  included  in  the 
base  and  precious  metals  subcategory 
are:    Lead,    zinc,    copper,    gold,    and 
silver.    Copper    and    lead    limitations 
were  revised  after  a  broad  review  of 
the  industries  in  the  subcategory  dem- 
onstrated  that  discharges   of  copper 
and  lead  posed  more  complex  prob- 
lems than  earlier  and  less  comprehen- 
sive data  indicated.  The  review  also  led 
to  an  increase  in  the  number  of  "ex- 
emplary" facilities  in  the  subcategory 
upon  which  BPT  is  based.  (See  section 
VII   of   the   development  document). 
The  Agency  believes  that  the  facilities 
in  this  subcategory  can  meet  the  efflu- 
ent limitations  promulgated.  Zinc  limi- 
tations were  revised  slightly  upward 
for  both  mills  and  mines  in  order  to 
account  for  the  wide  variations  in  op- 
erating conditions  within  the  subcate- 
gory as  reflected  in  new  data  obtained 
by  the  Agency. 

The  effluent  limitations  restricting 
the  discharge  of  cyanide  from  mills  in 
the  base  and  precious  metals  subcate- 
gory and  the  ferroalloy  subcategory 
have  been  adjusted  upward  to  reflect 
data   developed   by    the   Agency   and 
data  supplied  with  industry  comments. 
Several  questions  were  raised  concern- 
ing the  precision  and  accuracy  of  the 
method  for  measuring  total  cyanide 
and  the  sampling  and  preservation  of 
samples  for  measuring  total  cyanide. 
Specific  treatment  for  the  removal  of 
cyanide  is  currently  limited  in  the  in- 
dustry.   The    transfer    of    technology 
from  other  industries  to  treat  cyanide 
discharges    for    the    ore    mining    and 
dressing  industry  may  not  be  favora- 
ble due  to  the  extremely  high  volumes 
associated  with  discharges  from  some 
ore   dressing   mills.    However,    it   has 
been  demonstrated  that  as  practicable 
technology,  the  use  of  cyanide  as  a  flo- 
tation reagent  can  be  controlled  in  the 
mill  process  thereby  reducing  the  con- 
centration of  cyanide  in  the  raw  waste 
water  discharged  by  the  mill.  Also,  in  a 
properly  designed  and  maintained  tail- 
ings   pond,    natural    aeration    occurs 
which   reduces   the  concentration  of 


cyanide  discharged  in  the  effluent.  Ad- 
ditionally, some  mills  are  practicing  re- 
cycle of  portions  of  waste  water 
streams  to  reduce  the  use  of  cyanide 
in  the  mill  process.  The  Agency,  there- 
fore, believes  that  with  the  control  of 
the  use  of  cyanide  and  the  aeration 
obtained  in  a  properly  designed  and 
maintained  tailings  pond,  the  effluent 
limitations  promulgated  for  the  con- 
trol of  cyanide  can  be  met.  In  the 
reivew  of  the  BAT  technology  men- 
tioned above,  the  Agency  will  do  addi- 
tional sampling  and  analysis  for  cya- 
nide and  it  is  anticipated  that  the  limi- 
tations promulgated  today  for  the  con- 
trol of  cyanide  may  be  further  con- 
trolled as  cyanide  is  included  in  the 
"priority  pollutants"  being  reviewed. 

(2)  The  effluent  limitations  govern- 
ing discharges  from  mills  processing 
uranium  have  been  adjusted  to  allow  a 
discharge  subject  to  stringent  limita- 
tions because  the  impact  on  ground- 
water quality,  the  economic  impact 
and  the  water  consumption  impact  of 
a  no  discharge  standard  was  deemed 
by  the  Agency  to  be  unacceptable 
under  certain  circumstances. 

EPA  undertook  an  extensive  review 
of  the  interim  final  no  discharge  re- 
quirement for  mills  in  the  uranium, 
radium,  and  vanadium  ores  subcate- 
gory. 

Many  companies  engaged  in  the 
mining  and  beneficiation  of  uranium 
commented  that  this  effluent  limita- 
tion was  too  stringent  for  mines  and 
mills  located  in  areas  where  annual 
precipitation  and  annual  evaporation 
are  essentially  equal.  The  comments 
also  pointed  out  that  some  mills  with 
present  point  source  discharges  are  lo- 
cated in  areas  where  large  impound- 
ment facilities  or  ponds  cannot  be  lo- 
cated near  the  mine  and  mill  area. 
These  mines  and  mills  would  be  forced 
to  make  large  expenditures  for  addi- 
tional land,  piping,  and  pumping  facili- 
ties to  impound  the  discharges  from 
their  mills.  Similar  comments  were 
also  received  from  other  Federal  agen- 
cies. Additionally,  it  was  pointed  out 
that  the  no  discharge  limitation  from 
uranium  mills  would  increase  the 
amount  of  untreated  waste  water 
which  could  seep  into  groundwater. 
Current  estimates  of  this  waste  water 
seepage  into  the  groundwater  amounts 
to  as  much  as  50  percent  of  the  proc- 
ess waste  water.  The  disposal  of  these 
pollutants  through  seepage  might  in- 
terfere with  the  implementation  and 
goals  of  the  Safe  Drinking  Water  Act 
(42  U.S.C.  300f  et  seq.)  and  the  Re- 
source Conservation  and  Recovery  Act 
(42  U.S.C.A.  6901  et  seq.). 

The  effluent  limitations  promulgat- 
ed today  for  uranium,  radium,  and  va- 
nadium ore  mills  are  stringent  and  it  is 
recognized  that  for  a  mining  company 
to  install  the  treatment  required  to 
meet  these  effluent  limitations  will  be 
expensive.   The   discharge  limitations 
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for  uranium  mills  are  based  on  treat- 
ment technologies  which  include:  Ion 
exchange,  ammonia  stripping,  barium 
chloride  coprecipitation,  lime  precipi- 
tation, aeration,  and  settling  technol- 
ogies including  flocculation.  (See  sec- 
tion VIII  of  the  development  docu- 
ment) The  Agency  therefore  believes 
that  those  mining  companies  located 
in  arid  regions  which  are  presently  not 
discharging  pollutants  will  continue  to 
impound  the  uranium  mill  process 
water,  recycle  a  portion  of  the  process 
water  and  evaporate  the  remainder.  It 
should  also  be  noted  that  it  is  the 
policy  of  the  Agency  that  if  any  dis- 
charger has  received  a  final  NPDES 
permit  which  calls  for  compliance  with 
limitations  more  stringent  than  those 
later  published  in  the  Federal  Regis- 
ter, the  discharger  is  still  obligated  to 
meet  the  terms  of  that  prior  permit. 

(3)  The  effluent  limitations  govern- 
ing the  discharge  of  radium  226  from 
uranium  mines  have  been  adjusted. 
This  adjustment  is  necessary  to  imple- 
ment the  Agency's  policy  to  minimize 
the  discharge  of  radioactive  materials 
onto  the  land  and  into  the  Nation's 
waters.  It  should  be  noted  also  that 
EPA  and  NRC  have  reached  agree- 
ment, in  light  of  Train  v.  Colorado 
PIRG,  96  S.  Ct.  1938  (1976),  that  it  is 
appropriate  for  EPA  to  regulate  the 
discharge  of  uranium  from  uranium 
mines. 

(4)  The  effluent  limitations  govern- 
ing the  placer  mining  of  gold  have 
been  reserved  pending  a  determination 
of  the  economic  impact  of  such  regula- 
tions in  the  remote  areas  of  Alaska 
where  most  placer  mining  takes  place. 

(5)  The  concept  of  allowing  an  ex- 
cursion for  waste  water  treatment  fa- 
cilities designed,  constructed,  main- 
tained, and  operated  to  control  a  "10- 
year,  24-hour  precipitation  event"  has 
been  clarified.  A  discharge  may  be 
made  from  such  a  facility.  Simply  put, 
each  discharger  should  design,  con- 
struct, and  properly  operate  their 
treatment  facilities.  "The  treatment  fa- 
cility should  be  sized  to  include  the 
volume  of  water  that  would  result 
from  a  "10-year.  24-hour  precipitation 
event"  at  the  mine  or  mill.  A  "10-year, 
24-hour  precipitation  event"  is  a  mea- 
surement of  precipitation  in  inches  of 
water  which  can  be  found  from  the 
isopluvial  maps  in  "Rainfall  Frequen- 
cy Atlas  of  the  United  States,"  a  publi- 
cation of  the  U.S.  Department  of  Com- 
merce. For  example,  using  the  "10- 
year,  24-hour  precipitation  event"  for 
Coeur  D'Alene,  Idaho,  a  treatment  fa- 
cility should  be  sized  to  include  the 
volume  of  water  that  would  result 
from  2.2  inches  of  rain  over  the  mine 
and  mill  area  covered  by  the  regula- 
tion. Thus,  should  a  rainfall  or  snow- 
melt  cause  an  overflow  or  discharge  of 
effluent  that  is  not  within  the  effluent 
limitations,  the  discharge  will  be  al- 
lowed provided  the  treatment  facility 


29773 

had  been  properly  constructed,  operat- 
ed, and  maintained  to  meet  the  stated 
design.  The  soundness  and  justifica- 
tion for  the  specific  design,  construc- 
tion, operation,  and  maintenance  of 
the  waste  water  treatment  facility  is 
left  to  the  operator  or  owner  of  the 
mine  or  mill.  Should  any  evidence  be 
submitted  to  the  Agency  to  indicate 
that  the  impoundment  facilities 
needed  to  meet  these  regulations 
would  necessitate  construction  of  a 
structure  which  would  violate  safety 
standards  established  by  a  State  or 
Federal  Agency,  EPA  will  consider  the 
granting  of  a  variance  on  an  expedited 
basis.  Under  no  circumstances  will  an 
owner  or  operator  be  required  to  vio- 
late safety  standards  in  order  to  meet 
these  regulations. 

(6)  These  BPT  effluent  limitations 
are  applicable  to  facilities  discharging 
water  from  ore  mining  and  milling  op- 
erations. However,  some  operations, 
known  as  complex  facilities,  combine 
waste  streams  from  other  processes 
such  as  refining  and  smelting,  with 
their  ore  mining  and  milling  wastes, 
and  this  combined  waste  stream  is 
then  treated  for  discharge.  These 
guidelines  should  not  be  applied  to 
such  facilities,  but  the  effluent  limita- 
tions contained  herein  do  provide  a 
basis  for  facility-specific  limitations. 
That  is,  limitations  for  complex  facili- 
ties would  include,  where  appropriate, 
allowances  for  the  contributions  of 
waste  waters  attributable  to  processes 
which  are  not  the  result  of  ore  mining 
and  milling  operations.  Additionally, 
"complex  treatment  facilities"  will  be 
covered  by  BAT  regulations  on  the 
basis  of  ongoing  studies  regarding  the 
characteristics  of  such  combined 
wastes  and  further  evaluation  of  the 
technology  necessary  to  treat  such 
wastes.  In  the  interim,  additional  con- 
sideration should  be  given  to  existing 
control  and  treatment  capability  prac- 
ticable at  these  facilities. 

(7)  The  ore  mining  and  dressing 
point  source  category  has  been  divided 
into  seven  major  subcategories  based 
on  the  metal  ore  mined  or  processed, 
type  of  mill  process,  waste  water  char- 
acteristics, and  treatability  of  the 
waste  water.  (See  section  IV  of  the  de- 
velopment document.)  The  Agency 
recognizes  that  raw  waste  water  at 
some  mines  and  mills  in  a  subcategory 
may  not  contain  detectable  or  substan- 
tial quantities  of  a  pollutant  con- 
trolled in  that  subcategory.  Where  the 
raw  waste  water  does  not  contain  a 
pollutant  controlled  in  detectable 
quantities  or  the  pollutant  is  in  sub- 
stantially less  concentration  than  the 
effluent  limitation  on  a  consistent 
basis,  a  permit  may  allow  the  pollut- 
ant to  be  monitored  on  a  less  frequent 
schedule  than  the  other  pollutants 
controlled  by  the  permit.  (See  40  CFR 
Part  125.27).  This  less  frequent  sched- 
ule will  verify  that  the  pollutant  has 
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not  been  introduced  into  the  discharge 
by,  as  example,  a  change  in  the  proc- 
ess or  a  change  in  the  mineralogy  of 
the  ore  mined.  Such  modification  to 
monitoring  requirements  will  be  con- 
sidered on  a  case-by-case  basis  by  the 
Agency  issuing  the  permit. 

X      Small  Business  Abministration 
Loans 

Section  VIII  of  the  FWPCA  autho- 
rizes the  Small  Business  Administra- 
tion, through  its  economic  disaster 
loan  program,  to  make  loans  to  assist 
any  small  business  concerns  in  effect- 
ing additions  to  or  alterations  in  their 
equipment,  facilities,  or  methods  of 
operations  so  as  to  meet  water  pollu- 
tion control  requirements  under  the 
FWPCA,  if  the  concern  is  likely  to 
suffer  a  substantial  economic  injury 
without  such  assistance. 

For  further  details  on  this  Federal 
loan  program,  write  to  EPA,  Office  of 
Analysis  and  Evaluation,  WH-586,  401 
M  Street  SW.,  Washington,  D.C. 
20460. 

Dated:  June  28,  1978. 

Barbara  Blum, 
Acting  Administrator. 

Part  440  is  revised  to  read  as  follows: 

Subpart  A— Iron  Ore  Subcategory 


Sec. 

440.10  Applicability;  description  of  the  iron 
ore  subcategory. 

440.11  [Resen'ed] 

440.12  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  reduc- 
tion attainable  by  the  application  of  the 
best  practicable  control  technology  cur- 
rently available. 

Subpart  B — Base  and  Precious  Metals 
Subcategory 

440.20  Applicability;  description  of  the 
base  and  precious  metals  subcategory. 

440.21  [Reserved] 

440.22  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  reduc- 
tion attainable  by  the  application  of  the 
best  practicable  control  technology  cur- 
rently available. 

Subpart  C — Aluminum  Ore  Subcategory 

440.30  Applicability;  description  of  the  alu- 
minum ore  subcategory. 

440.31  [Reserved] 

440.32  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  reduc- 
tion attainable  by  the  application  of  the 
best  practicable  control  technology  cur- 
rently available. 

Subpart  D — Ferroalloy  Ores  Subcategory 

440.40  Applicability;  description  of  the  fer- 
roalloy ores  subcategory. 

440.41  [Reserved] 

440.42  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  reduc- 
tion attainable  by  the  application  of  the 
best  practicable  control  technology  cur- 
rently available. 
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Subpart  E — Uranium,  Radium  and  Vanadium 
Ores  Subcategory 

Sec. 

440.50  Applicability;  description  of  the  ura- 
nium, radium  and  vanadium  ores  subca- 
tegory. 

440.51  [Reserved] 

440.52  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  reduc- 
tion attainable  by  the  application  of  the 
best  practicable  control  technology  cur- 
rently available. 

Subpart  F— Mercury  Ores  Subcategory 

440.60  Applicability;  description  of  the 
mercury  ores  subcategory. 

440.61  [Reserved] 

440.62  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  reduc- 
tion attainable  by  the  application  of  the 
best  practicable  control  technology  cur- 
rently available. 

Subpart  G — Titanium  Ore  Subcotegory 

440.70  Applicability;  description  of  the  ti- 
tanium ore  subcategory. 

440.71  [Reserved] 

440.72  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent  reduc- 
tion attainable  by  the  application  of  the 
best  practicable  control  technology  cur- 
rently available. 

Subpart  H — General  Provisions  and  Definitions 

440.80  Applicability. 

440.81  General  Provisions 

440.82  General  Definitions. 

Attthority:  Sees.  301  and  304(b),  Federal 
Water  Pollution  Control  Act,  as  amended  33 
U.S.C  1311  and  1314(b). 


Subpart  A — Iron  Ore  Subcategory 

§  440.10  Applicability;  description  of  the 
iron  ore  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  from  (a) 
mines  operated  to  obtain  iron  ore,  re- 
gardless of  the  type  of  ore  or  its  mode 
of  occurrence;  (b)  mills  beneficiating 
iron  ores  by  physical  (magnetic  and 
non-magnetic)  and/or  chemical  sepa- 
ration and  (c)  mills  beneficiating  iron 
ores  by  magnetic  and  physical  separa- 
tion (Mesabi  Range). 

§440.11     [Reserved] 

§  440.12  Effluent  limitations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

(a)  Subject  to  Subpart  H— General 
Provisions  and  Definitions,  the  follow- 
ing limitations  establish  the  concen- 
trations of  pollutants  controlled  by 
this  section  which  may  be  discharged 
by  a  point  source  after  application  of 
the  best  practicable  control  technol- 
ogy currently  available: 

(1)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from 
mines  operated  to  obtain  iron  ore  shall 
not  exceed: 


Effluent  limitations 


Efnuent 
characteristic 


Maximum  for 
any  1  day 


Average  of  daily 

values  for  30 

consecutive  days 

shall  not 

exceed— 


Milligrams  per  liter 


TSS 30  20 

Pe  (dissolved) 2.0  1.0 

pH Within  the  range  6.0  to  9.0 

(2)  The  concentration  of  pollutants 
discharged  from  mills  that  employ 
physical  (magnetic  and  nonmagnetic) 
and/or  chemical  methods  to  benefi- 
ciate  iron  ore  shall  not  exceed: 


Effluent  limitation 


Effluent  Maximum  for     Average  of  daily 

characteristic  any  1  day  values  for  30 

consecutive  days 
shall  not 
exceed— 

Milligrams  per  liter 


TSS 30  20 

Pe  (dissolved) 2.0  1.0 

pH Within  the  range  6.0  to  9.0 

(3)  There  shall  be  no  discharge  of 
process  waste  water  from  mills  that 
employ  magnetic  and  physical  meth- 
ods to  beneficiate  iron  ore  (Mesabi 
Range)  except  as  provided  below. 

In  the  event  that  the  armual  precipi- 
tation falling  on  the  treatment  facility 
and  the  drainage  area  contributing 
surface  runoff  to  the  treatment  facili- 
ty exceeds  the  aruiual  evaporation,  a 
volume  of  water  equivalent  to  the  dif- 
ference between  annual  precipitation 
falling  on  the  treatment  facility  and 
the  drainage  area  contributing  surface 
runoff  to  the  treatment  facility  and 
annual  evaporation  may  be  discharged 
subject  to  the  limitations  set  forth  in 
paragraph  (a)(1)  of  this  section. 

Subpart  B — Base  and  Precious  Metals 
Subcategory 

§  440.20  Applicability-,  description  of  the 
base  and  precious  metals  subcategory. 
The  provisions  of  this  subpart  are 
applicable  to  discharges  from  (a) 
mines  operated  to  obtain  copper  bear- 
ing ores,  lead  bearing  ores,  zinc  bear- 
ing ores,  gold  bearing  ores,  or  silver 
bearing  ores  or  any  combination  of 
these  ores  from  open-pit  or  imder- 
ground  operations  other  than  placer 
deposits;  (b)  mills  which  employ  the 
froth-flotation  process  alone  or  in  con- 
junction with  other  processes,  for  the 
beneficiation  of  copper  ores,  lead  ores, 
zinc  ores,  gold  ores  or  silver  ores  or 
any  combination  of  these  ores;  (c) 
mines  and  mills  which  employ  dump, 
heap,  in  situ  leach  or  vat-leach  proc- 
esses for  the  extraction  of  copper  from 
ores  or  ore  waste  materials;  (d)  mills 
which  extract  gold  or  silver  by  the 
cyanidation    process    alone;    (e)    mills 


which  extract  gold  or  silver  by  the 
amalgamation  process  alone;  and  (f) 
mines  or  mines  and  mills  beneficiating 
gold  ores,  silver  ores,  tin  ores  or  plati- 
num ores  by  gravity  separation  meth- 
ods, (this  includes  placer  or  dredge 
mining  or  concentrating  operations, 
and  hydraulic  mining  operations). 

§  440.21    [Reserved] 

§  440.22  Effluent  limitations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

(a)  Subject  to  the  provisions  of  Sub- 
part H— General  Provisions  and  Defi- 
nitions, the  following  limitations  es- 
tablish the  concentration  of  pollutants 
controlled  by  this  section  which  may 
be  discharged  by  a  point  source  after 
application  of  the  best  practicable  con- 
trol technology  currently  available: 

(1)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from 
mines  operated  to  obtain  copper  bear- 
ing ores,  lead  bearing  ores,  zinc  bear- 
ing ores,  gold  bearing  ores,  or  silver 
bearing  ores  or  any  combination  of 
these  ores  from  open-pit  or  under- 
ground operations  other  than  placer 
deposits  shall  not  exceed: 


Effluent  limitations 


Effluent 
characteristic 


Maximum  for 
any  1  day 


Average  of  daily 
values  for  30 

consecutive  days 
shall  not 
exceed— 


Milligrams  per  liter 


TSS 30  20 

Cu 30  .IS 

Zn 1.5  .75 

Pb 6  .3 

Hg 002  .001 

pH Within  the  range  6.0  to  9.0 

(2)  The  concentration  of  pollutants 
discharged  from  miUs  which  employ 
the  froth-flotation  process  alone  or  in 
conjunction  with  other  processes,  for 
the  beneficiation  of  copper  ores,  lead 
ores,  zinc  ores,  gold  ores,  or  silver  ores 
or  any  combination  of  these  ores  shall 
not  exceed; 

Effluent  limitations 


Effluent 
characteristic 


Maximimi  for 
any  1  day 


Average  of  dally 

values  for  30 

consecutive  days 

shall  not 

exceed— 


Milligrams  per  liter 


TSS 30  20 

Cu 30  .15 

Zn 1.0  .S 

Pb 6  .8 

Hg 002  .001 

Cd 10  .05 

CN 20  .10 

pH Within  the  range  6.0  to  9.0 
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(3)  There  shall  be  no  discharge  of 
process  waste  water  from  mines  and 
mills  which  employ  dump,  heap,  in 
situ  leach  or  vat-leach  processes  for 
the  extraction  of  copper  from  ores  or 
ore  waste  materials  except  as  provided 
below. 

In  the  event  that  the  annual  precipi- 
tation falling  on  the  treatment  facility 
and  the  drainage  area  contributing 
surface  runoff  to  the  treatment  facili- 
ty exceeds  the  annual  evaporation,  a 
volume  of  water  equivalent  to  the  dif- 
ference between  annual  precipitation 
falling  on  the  treatment  facility  and 
the  drainage  area  contributing  surface 
runoff  to  the  treatment  facility  and 
annual  evaporation  may  be  discharged 
subject  to  the  limitations  set  forth  in 
paragraph  (a)(2)  of  this  section. 

(4)  There  shall  be  no  discharge  of 
process  waste  water  from  mills  which 
extract  gold  or  silver  by  use  of  the 
cyanidation  process  alone  except  as 
provided  below. 

In  the  event  that  the  annual  precipi- 
tation falling  on  the  treatment  facility 
and  the  drainage  area  contributing 
surface  runoff  to  the  treatment  facili- 
ty exceeds  the  annual  evaporation,  a 
volume  of  water  equivalent  to  the  dif- 
ference between  annual  precipitation 
falling  on  the  treatment  facility  and 
the  drainage  area  contributing  surface 
runoff  to  the  treatment  facility  and 
armual  evaporation  may  be  discharged 
subject  to  the  limitations  set  forth  in 
paragraph  (a)(1)  of  this  section. 

(5)  The  concentration  of  pollutants 
from  mills  which  extract  gold  or  silver 
by  use  of  the  amalgamation  process 
alone  shall  not  exceed: 


Effluent  limitations 


Effluent 
characteristic 


Maximum  for ' 
any  1  day 


Average  of  daily 
values  for  30 

consecutive  days 
shall  not 
exceed— 


Milligrams  per  liter 


TSS 30  20 

Cu 30  .15 

Zn 1.0  .5 

Hg 002  .001 

pH Within  the  range  6.0  to  9.0 

(6)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from 
mines  or  discharged  from  mine  and 
mill  complexes  beneficiating  gold  ores, 
silver  ores  or  platinum  ores  by  gravity 
separation  methods  including  mining 
of  placer  deposits,  dredge  mining  and 
hydraulic  mining  operations  shall  not 
exceed: 

[Reserved] 

Subpart  C — Aluminum  One 
Subcategory 

§  440.30    Applicability;   description  of  the 
aluminum  ore  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  from  facilities 


29775 

engaged  in  the  mining  of  bauxite  as  an 
aluminum  ore. 

§  440.31    [Reser\ed] 

§  440.32  Effluent  limitations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

(a)  Subject  to  the  provisions  of  Sub- 
part H— General  Provisions  and  Defi- 
nitions, the  following  limitations  es- 
tablish the  concentration  of  pollutants 
controlled  by  this  section,  which  may 
be  discharged  by  a  point  source  after 
application  of  the  best  practicable  con- 
trol technology  currently  available: 

The  concentration  of  pollutants  dis- 
charged in  mine  drainage  from  mines 
producing  bauxite  ores  shall  not 
exceed: 


Effluent  limitations 


Effluent 
characteristic 


Maximum  for 
any  1  day 


Average  of  daily 
values  for  30 

consecutive  days 
shall  not 
exceed— 


Milligrams  per  liter 


TSS 30  20 

Pe 1.0  .5 

Al 2.0  1.0 

pH Within  the  range  6.0  to  9.0 

Subpart  D — Ferroalloy  Ores 
Subcategory 

§  440.40    Applicability;   description  of  the 
ferroalloy  ores  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  from  (a) 
mines  producing  5,000  metric  tons 
(5,512  short  tons)  or  more  of  ferroal- 
loy ores  per  year;  (b)  mines  producing 
less  than  5,000  metric  tons  (5,512  short 
tons)  and  mills  processing  less  than 
5,000  metric  tons  (5,512  short  tons)  of 
ferroalloy  ores  per  year  by  methods 
other  than  ore  leaching;  (c)  mills  pro- 
cessing 5,000  metric  tons  (5,512  short 
tons)  or  more  of  ferroalloy  ores  per 
year  by  purely  physical  methods  in- 
cluding ore  crushing,  washing,  jigging, 
heavy  media  and  gravity  separation, 
and  magnetic  and  electrostatic  separa- 
tion; and  (d)  mills  processing  5,000 
metric  tons  (5,512  short  tons)  or  more 
of  ferroalloy  ores  per  year  by  froth 
flotation  methods.  Ferroalloy  metals 
include:  chromium,  cobalt,  columbium, 
tantalum,  manganese,  molybdenum, 
nickel,  tungsten  and  vanadium  (recov- 
ered alone  and  not  as  a  by-product  of 
uranium  mining  and  mills). 
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§  440.41    [Reserved] 

§440.42    Effluent     limitations     guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 
(a)  Subject  to  the  provisions  of  Sub- 
part H-General  Provisions  and  Defini- 
tions, the  following  limitations  estab- 
lish the  concentration  of  pollutants 
controlled  by  this  section  which  may 
be  discharged  by  a  point  source  after 
application  of  the  best  practicable  con- 
trol technology  currently  available: 

(1)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from 
mines  producing  5,000  metric  tons 
(5,512  short  tons)  or  more  of  ferroal- 
loy bearing  ores  per  year  shall  not 
exceed: 


Effluent  limitations 


Effluent 
characteristic 


Maximum  for     Average  of  daily 
any  1  day  values  for  30 

consecutive  days 
shall  not 
exceed— 


Milligrams  per  liter 


TSS 

30 

20 

Cd 

10 

.05 

Cu        

3 

.15 

Zn 

1.0 

.5 

Pb 

6 

.3 

As        

1.0 

.5 

pH „.. 

Within  the  range  6.0  to  9.0 

(2)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from 
mines  producing  less  than  5,000  metric 
tons  (5,512  short  tons)  or  discharged 
from  mills  processing  less  than  5,000 
metric  tons  (5,512  short  tons)  of  fer- 
roalloy ores  per  year  by  methods  other 
than  ore  leaching  shall  not  exceed: 


Effluent  limitations 

Effluent 

characteristic 

Maximum  for     Average  of  daUy 
any  1  day           values  for  30 
consecutive  days 
shall  not 
exceed— 

Milligrams  per  liter 

TSS 

50                           30 

dh       

Within  the  ranRe  6.0  to  9.0 
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Effluent  limitations 


Effluent 
characteristic 


Maximum  for 
any  1  day 


Average  of  daily 

values  for  30 

consecutive  days 

shall  not 

exceed— 


nadium  ores  are  produced  excluding 
mines  using  in-situ  leach  methods 
shall  not  exceed: 


Milligrams  per  liter 

TSS 30  20 

Cd 10  05 

Cu 30  15 

Zn 1.0  -5 

As 10  -5 

pH Within  the  range  6.0  to  9.0 

(4)  The  concentration  of  pollutants 
discharged  from  mills  processing  5,000 
metric  tons  (5,512  short  tons)  or  more 
of  ferroalloy  ores  per  year  by  froth 
flotation  methods  shall  not  exceed: 


Effluent  limitations 


Effluent 
characteristic 


Maximum  for 
any  1  day 


Average  of  daily 
values  for  30 

consecutive  days 
shall  not 
exceed— 


Milligrams  per  liter 

TSS 30  20 

Cd 10  05 

Cu 30  .15 

Zn 10  .     .5 

As 10  -5 

ON 20  .10 

pH        .". Within  the  range  6.0  to  9.0 


(3)  The  concentration  of  pollutants 
discharged  from  mills  processing  5,000 
metric  tons  (5,512  short  tons)  or  more 
of  ferroalloy  ores  per  year  by  purely 
physical  methods  including  ore  crush- 
ing, washing,  jigging,  heavy  media  sep- 
aration, and  magnetic  and  electrostat- 
ic separation  shall  not  exceed: 


Subpart  E — Uranium,  Radium  and 
Vanadium  Ores  Subcategory 

§440.50  Applicability;  description  of  the 
uranium,  radium  and  vanadium  ores 
subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  from  (a) 
mines,  either  open-pit  or  underground, 
from  which  uranium,  radium  and  va- 
nadium ore  are  produced;  and  (b)  mills 
using  the  acid  leach,  alkaline  leach,  or 
combined  acid  and  alkaline  leach  proc- 
ess for  the  extraction  of  uranium, 
radium  and  vanadium.  Only  vanadium 
by-product  production  from  uranium 
ores  is  covered  under  this  subpart. 

§  440.51    [Reserved] 

§440.52  Effluent  limitations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

(a)  Subject  to  the  provisions  of  Sub- 
part H— General  Provisions  and  Defi- 
nitions, the  following  limitations  es- 
tablish the  concentration  of  pollutants 
controlled  by  this  section  which  may 
be  discharged  by  a  point  source  after 
application  of  the  best  practicable  con- 
trol technology  currently  available: 

(1)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from 
mines,  either  open-pit  or  underground, 
from  which  uranium,  radium  and  va- 


Effluent 
characteristic 


Effluent  limitations 

Maximum  for     Average  of  dally 
any  1  day  values  for  30 

consecutive  days 
shall  not 
exceed— 


Milligrams  per  liter 

TSS 30  20 

COD 200  100 

Zn 10  0.S 

Ra226* 

(dissolved) 10  8 

Ra226*  (total)....  30  10 

U 4  a 

pH Within  the  range  6.0  to  9.0 

•Values  in  picocuries  per  liter  (pCI/1). 

(2)  The  concentrations  of  pollutants 
discharged  from  mills  using  the  acid 
leach,  alkaline  leach  or  combined  acid 
and  alkaline  leach  process  for  the  ex- 
traction of  uranium,  radium  and  vana- 
dium including  mill-mine  facilities  and 
mines  using  in-situ  leach  methods 
shall  not  exceed: 


Effluent  limitations 

Effluent  Average  of  daily 

characteristic       Maximum  for        values  for  30 
any  1  day        consecutive  days 
shall  not 
exceed— 


Milligrams  per  liter 

TSS 30  20 

COD 800 

As 10  -5 

Zn 10  -S 

Ra226*(dissolved)       10  3 

Ra226'(total) 30  W 

NH3 too 

pH Within  the  range  6.0  to  9.0 

•Values  in  picocuries  per  liter  (pCi/1). 

Subpart  F— Mercury  Ore  Subcategory 

§440.60  Applicability;  description  of  the 
mercury  ore  subcategory. 
The  provisions  of  this  subpart  are 
applicable  to  discharges  from  (a) 
mines,  either  open-pit  or  imderground, 
operated  for  the  production  of  mer- 
cury ores;  and  (b)  mills  beneficiating 
mercury  ores  by  gravity  separation 
methods  or  by  froth-flotation  meth- 
ods. 

§  440.61    [Reserved] 

§440.62    Effluent     limitations     guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 
(a)  Subject  to  the  provisions  of  Sub- 
part H— General  Provisions  and  Defi- 
nitions, the  following  limitations  es- 
tablish the  concentration  of  pollutants 
controlled  by  this  section  which  may 
be  discharged  by  a  point  source  sub- 


part after  application  of  the  best  prac- 
ticable control  technology  currently 
available: 

(1)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from 
mines,  either  open-pit  or  underground, 
operated  for  the  production  of  mer- 
cury ores  shall  not  exceed  the  follow- 
ing limitations: 

Effluent  limitations 


Effluent  Average  of  daily 

characteristic       Maximum  for        values  for  30 
any  1  day         consecutive  days 
shall  not 
exceed— 


Milligrams  per  liter 

TSS 30  20 

Hg 002  .001 

Ni 2  .1 

pH Within  the  range  6.0  to  9.0 

i:2)  There  shall  be  no  discharge  of 
process  waste  water  from  mills  benefi- 
ciating mercury  ores  by  gravity  sepa- 
ration methods  or  by  froth-flotation 
methods  except  as  provided  below. 

In  the  event  that  the  annual  precipi- 
tation falling  on  the  treatment  facility 
and  the  drainage  area  contributing 
surface  runoff  to  the  treatment  facili- 
ty exceeds  the  annual  evaporation,  a 
volume  of  water  equivalent  to  the  dif- 
ference between  annual  precipitation 
falling  on  the  treatment  facility  and 
the  drainage  area  contributing  surface 
runoff  to  the  treatment  facility  and 
annual  evaporation  may  be  discharged 
subject  to  the  limitations  set  forth  in 
paragraph  (a)(1)  of  this  section. 

Subpart  G — Titanium  Ore 
Subcategory 

§  440.70  Applicability;  description  of  the 
titanium  ore  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  from  (a) 
mines  obtaining  titanium  ores  from 
lode  deposits;  (b)  miUs  beneficiating  ti- 
tanium ores  by  electrostatic  methods, 
magnetic  and  physical  methods,  or  flo- 
tation methods;  and  (c)  mines  engaged 
in  the  dredge  mining  of  placer  deposits 
of  sands  containing  rutile,  ilmenite, 
leucoxene,  monazite,  zircon,  and  other 
heavy  metals,  and  the  milling  tech- 
niques employed  in  conjunction  with 
the  dredge  mining  activity  (milling 
techniques  employed  include  the  use 
of  wet  gravity  methods  in  conjunction 
with  electrostatic  or  magnetic  meth- 
ods). 

§  440.71     [Reserved] 

§  440.72  Effluent  limitations  guidelines 
representing  the  degree  of  effluent  re- 
duction attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

(a)  Subject  to  the  provisions  of  Sub- 
part H— General  Provisions  and  Defi- 
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nitions,  the  following  limitations  es- 
tablish the  concentration  of  pollutants 
controlled  by  this  section  which  may 
be  discharged  by  a  point  source  after 
application  of  the  best  practicable  con- 
trol technology  currently  available: 

(1)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from 
mines  obtaining  titanium  ores  from 
lode  deposits  shall  not  exceed: 

Effluent  limitations 


Effluent 
characteristic 


Average  of  daily 
Maximum  for        values  for  30 
any  1  day        consecutive  days 
shall  not 
exceed— 


Milligrams  per  liter 

TSS 

Fe 

pH 

30                              20 

2.0                             1.0 

Within  the  range  6.0  to  9.0 

(2)  The  concentration  of  pollutants 
discharged  from  mills  beneficiating  ti- 
tanium ores  by  electrostatic  methods, 
magnetic  and  physical  methods,  or  flo- 
tation methods  shall  not  exceed: 

Effluent  limitations 


Effluent 
characteristic 


Maximum  for 
any  1  day 


Average  of  daily 
values  for  30 

consecutive  days 
shall  not 
exceed— 


Milligrams  per  liter 


TSS 30                            20 

Zn 1.0                             .5 

Ni .2                             .1 

pH Within  the  range  6.0  to  9.0 

(3)  The  concentration  of  pollutants 
discharged  in  mine  drainage  from 
mines  engaged  in  the  dredge  mining  of 
placer  deposits  of  sands  containing 
rutile,  ilmenite,  leucoxene,  monazite, 
zircon,  or  other  heavy  metals,  and  the 
milling  techniques  employed  in  con- 
junction with  the  dredge  mining  activ- 
ity (milling  techniques  employed  in- 
clude the  use  of  wet  gravity  methods 
in  conjunction  with  electrostatic  or 
magnetic  methods)  shall  not  exceed: 

Effluent  limitations 


Effluent 
characteristic 


Maximum  for     Average  of  daily 
any  1  day  values  for  30 

consecutive  days 
shal)  not 
exceed— 


Milligrams  per  liter 


TSS 30  20 

Fe 2  1 

pH Within  the  range  6.0  to  9.0 
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Subpart  H — General  Provisions  and 
Definitions 

§  440.80    Applicability. 

Except  as  provided  in  these  general 
provisions  and  definitions,  abbrevia- 
tions and  methods  of  analysis  set 
forth  in  40  CFR  401  shall  apply  to 
part  440.  The  general  provisions  and 
definitions  set  forth  in  this  subpart  H 
apply  to  all  subparts  of  the  part  440. 

§  440.81     General  Provisions. 

(a)  In  establishing  the  limitations 
set  forth  in  40  CFR  440,  EPA  took  into 
account  a]J  information  it  was  able  to 
collect,  develop  and  solicit  with  re- 
spect to  factors  (such  as  age  and  size 
of  plant,  raw  materials,  manufacturing 
processes,  products  produced,  treat- 
ment technology  available,  energy  re- 
quirements and  costs)  which  can 
affect  the  industry  subcategorization 
and  established  effluent  limitations.  It 
is,  however,  possible  that  data  which 
would  affect  these  limitations  have 
not  been  available  and,  as  a  result, 
these  limitations  should  be  adjusted 
for  certain  plants  in  this  industry.  An 
individual  discharger  or  other  interest- 
ed person  may  submit  evidence  to  the 
Regional  Administrator  (or  to  the 
State,  if  the  State  has  the  authority  to 
issue  NPDES  permits)  that  factors  re- 
lating to  the  equipment  or  facilities  in- 
volved, the  process  applied,  or  other 
such  factors  related  to  such  discharger 
are  fundamentally  different  from  the 
factors  considered  in  the  establish- 
ment of  the  guidelines.  On  the  basis  of 
such  evidence  or  other  available  infor- 
mation, the  Regional  Administrator 
(or  the  State)  will  make  a  written  find- 
ing that  such  factors  are  or  are  not 
fundamentally  different  factors.  If 
fundamentally  different  factors  are 
found  to  exist,  the  Regional  Adminis- 
trator or  the  State  shall  establish  ef- 
fluent limitations  in  the  NPDES 
permit  accordingly.  Such  limitations 
must  be  approved  by  the  Administra- 
tor of  the  Environmental  Protection 
Agency.  The  Administrator  may  ap- 
prove or  disapprove  such  limitations, 
specify  other  limitations  or  initiate 
proceedings  to  revise  40  CFR  440. 

(b)  In  the  event  that  waste  streams 
from  various  subparts  or  segments  of 
subparts  in  part  440  are  combined  for 
treatment  and  discharge,  the  quantity 
or  quality  of  each  pollutant  or  pollut- 
ant property  in  the  combined  dis- 
charge that  is  subject  to  effluent  limi- 
tations shall  not  exceed  the  quantity 
or  quality  of  each  pollutant  or  pollut- 
ant property  that  would  have  been  dis- 
charged had  each  waste  stream  been 
treated  separately.  The  discharge  flow 
from  a  combined  discharge  shall  not 
exceed  the  volume  that  would  have 
been  discharged  had  each  waste 
stream  been  treated  separately. 

(c)  Any  excess  water,  resulting  from 
rainfall  or  snowmelt,  discharged  from 
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facilities  designed,  constructed,  and 
maintained  to  contain  or  treat  the 
volume  of  water  which  would  result 
from  a  10-year  24-hour  precipitation 
event,  shall  not  be  subject  to  the  limi- 
tations set  forth  in  40  CFR  440. 

(d)  Where  the  application  of  neu- 
tralization and  sedimentation  treat- 
ment technology  results  in  inability  to 
comply  with  the  pH  limitations  set 
forth,  the  permit  issuer  may  allow  the 
pH  level  in  the  final  effluent  to  be  ex- 
ceeded to  a  smaU  extent  in  order  that 
the  other  effluent  limitations  in  the 
permit  Will  be  achieved.  In  no  case 
shall  the  pH  of  the  final  effluent 
exceed  9.5.  In  the  case  of  a.  discharge 
into  natural  receiving  waters  for 
Which  the  pH,  if  unaltered  by  man's 
activities,  is  or  would  be  less  than  6.0 
and  approved  water  quality  standards 
authorize  such  lower  pH,  the  pH  limi- 
tations for  the  discharge  may  be  ad- 
justed downward  to  the  pH  water 
quality  criterion  for  the  receiving 
waters  provided  the  other  effluent 
limitations  for  the  discharge  are  met. 
In  no  case  shall  a  pH  limitation  below 
5.0  be  permitted. 


§  440.82    General  definitions. 

(a)  The  term  "active  mining  area" 
means  a  place  where  work  or  other  ac- 
tivity related  to  the  extraction,  remov- 
al, or  recovery  of  metal  ore  is  being 
conducted,  except,  with  respect  to  sur- 
face mines,  any  area  of  land  on  or  in 
which  grading  has  been  completed  to 
return  the  earth  to  desired  contour 
and  reclamation  work  has  begun. 

(b)  The  term  "mine"  means  an 
active  mining  area,  including  all  land 
and  property  placed  upon,  under  or 
above  the  surface  of  such  land,  used  in 
or  resulting  from  the  work  of  extract- 
ing metal  ore  from  its  natural  deposits 
by  any  means  or  method,  including 
secondary  recovery  of  metal  ore  from 
refuse  or  other  storage  piles  derived 
from  the  mining,  cleaning,  or  concen- 
tration of  metal  ores. 

(c)  The  term  "mine  drainage"  means 
any  water  drained,  pumped  or  si- 
phoned from  a  mine. 

(d)  The  term  "ten  year  24-hour  pre- 
cipitation event"  means  the  maximimi 
24-hour  precipitation  event  with  a 
probable  re-occurrence  interval  of 
once  in  10  years  as  defined  by  the  Na- 
tional Weather  Service  and  Technical 
Paper  No.  40,  "Rainfall  Frequency 
Atlas  of  the  U.S.,"  May  1961,  and  sub- 
sequent amendments,  or  equivalent  re- 
gional or  rainfall  probability  informa- 
tion developed  therefrom. 

(e)  The  term  "mill"  means  a  prepa- 
ration facility  within  which  the  metal 
ore  is  cleaned,  concentrated  or  other- 
wise processed  prior  to  shipping  to  the 
consumer,  refiner,  smelter  or  manufac- 
turer. A  mill  includes  all  ancillary  op- 
erations and  structures  necessary  for 
the  cleaning,  concentrating  or  other 
processing  of  the  metal  ore  such  as  ore 


RULES  AND  REGULATIONS 

and  gangue  storage  areas,  and  loading 

facilities.  ,  .^  *.     „ 

(f )  The  terms  "annual  precipitation 
and  "annual  evaporation"  mean  the 
mean  annual  precipitation  and  mean 
annual  lake  evaporation  respectively, 
as  defined  in  the  publication.  "Climat- 
ic Atlas  of  the  United  States".  "U.S. 
Department  of  Commerce,  Environ- 
mental Science  Services  Administra- 
tion, Environmental  Data  Services, 
June  1968  or  equivalent  regional  rain- 
fall and  evaporation  data. 

(g)  The  effluent  characteristic  "U" 
(Uranium)  is  measured  by  the  proce- 
dure discussed  in  the  "HASL  Proce- 
dural Manual,"  edited  by  John  H. 
Harley,  HASL  300  Health  and  Safety 
Laboratory.  U.S.  Atomic  Energy  Com- 
mission. 1973.  pg.  EU-03.  or  an  equiva- 
lent method. 

Appendix  A 

ECONOMIC  IMPACT 

As  a  result  of  BPT  regulations  ore  mines 
and  mills  are  expected  to  invest  approxi- 
mately $18,170,200  (in  1972  dollars).  The  an- 
nualized costs  of  BPT,  which  included  amor- 
tization charges  at  eight  percent  over  the 
useful  life,  and  operations  and  maintenance 
expense,  are  predicted  to  total  approximate- 
ly $5,282,800  (in  1972  doUars).  The  costs  by 
industry  category  are  detailed  in  the  follow- 
ing table. 


Costs  by  Industhy  Category  To  Comply 

With  BPT  Efflijent  Guidelines 

Limitations 

tin  thousands  of  1972  doUars  except  where  noted] 


Industry 


Capital  cost  Annualized 
cost  ' 


of  air  pollution.  Where  radioactive  ores  are 
milled,  radioactive  substances  are  found  in 
the  tailings  disposal  area.  The  amount  of 
additional  waste  and  the  resultant  air  pollu- 
tion and  radioactive  hazards  produced  as  a 
result  of  compliance  with  the  regulations  is 
insignificant  relative  to  that  already  pres- 
ent. Consequently,  a  minimal  additional 
impact  is  expected. 

(ii)  Economic  impact  analysis.  These  regu- 
lations are  not  predicted  to  affect  prices  sig- 
nificantly. In  no  instance  is  all  of  industry's 
production  affected,  and  oiUy  for  gold  and 
tungsten  is  the  annualized  cost  of  compli- 
ance more  than  one  percent  of  sales  for  the 
affected  operations.  Since  only  a  portion  of 
any  industry's  output  is  affected,  the  impact 
on  prices  should  be  even  less  than  the  ratio 
of  the  annualized  costs  to  sales.  This  occurs 
because  competition  from  unaffected  firms 
will  often  prevent  all  costs  from  being 
passed  on  by  the  affected  firms. 

One  lead  and  zinc  mine  and  miU  may  close 
as  a  result  of  this  regulation.  If  it  closes, 
from  90  to  120  jobs  could  be  lost  with  a  re- 
sultant community  impact.  The  reduction  in 
total  domestic  production  would  be  approxi- 
mately two  percent  which  is  not  a  large 
enough  decline  to  affect  prices  significantly. 
In  addition,  up  to  17  small  tungsten  mines 
employing  a  total  of  approximately  50 
people  could  close.  However,  because  they 
move  in  and  out  of  the  market  in  response 
to  the  price,  none  of  these  operations  could 
be  identified.  They  account  for  only  about 
0.1  percent  of  the  ferroalloy  production. 

Other  than  the  potential  impacts  on  the 
lead-zinc  and  tungsten  operations,  little 
effect  is  expected  on  prices,  production,  cap- 
ital availability,  industry  growth,  employ- 
ment, local  economies  or  the  balance  of 
trade. 

Appendix  B 

SUBIMARY  OF  PUBLIC  PARTICIPATION 


— — ~         Prior  to  this  publication,  factual  conclu- 

iron 274.2  204.1  glons  Which  support  promulgation  of  this 

Base  and  precious  metals:'  regulation   were   set   forth    in   substantial 

Copper 2.6  5  ^^^^^  ^  ^j^^  ^^^^5^^  ^j  interim  final  rulemak- 

Lead  and  zinc 4,792.2  1.891.5  j^    j^^  the  ore  mining  and  dressing  point 

^^" ^-1111  'iTiX  source  category  published  November  6,  1975 

AlumtaSn' :ZZZ::"  383.2  224.8  (40  FR  51722),  and  in  the  notice  of  public 

PerroaUoys     522.0  201.5  review  procedures  published  October  6.  197d 

Uranium,  radium,  and  (38  FR  21202).  In  addition,  the  regulations 

vanadium '3,583.3  "805.9  ^  promulgated  in  interim  final  form  were 

Mercury - ■•"•" ■■"•"  supported  by  two  documents:  (1)  the  docu- 

Titanium 96^2 i^  ^^^^^  entitled  "Development  Document  for 

,„„„„  Interim  Final  Effluent  Limitations  Guide- 
Total 18,170.2           5.282.8  ^^^^  ^^j  j^^^  Source  Performance  Stand- 

' ards  for  the  Ore  Mining  and  Dressing  Point 

'Includes  amortization  (at  8  percent)  over  the  Me  gource  Category"  and  (2)  the  document  en- 

of  the  equipment,  operating  and  maintenance  ex-  ^^^■^g^  "Economic  Impact  of  Proposed  Efflu- 

P^"^^-                           ,            ,     .     .       ,  fo  pnt  Limitations  Guidelines,  the  Ore  Mining 
includes  no  estimates  for  complex  treatment  fa-  eni  "f"''j^r'""^„^""r^'  „   rfy,._p  documents 
cilities  which  treat  mining  and  milling  wastes  with  and  Dressmg  Industry     These  documents 
wastS  from  other  operations.  were  made  available  to  the  public  and  circu- 
'  1,027  of  this  estimate  Is  in  1976  doUar  terms.  lated  to  interested  persons  at  approximately 
'  i!i25  of  this  estimate  is  in  1976  dollars  terms.  jj^g  time  of  publication  of  the  notice  of  in- 
>  Includes  a  credit  for  product  recovery.  terim  final  rulemaking, 
(i)   Energy   requirements    and   nonwater         Prior  to  the  Publication  of  tl^  notice  of 
quality  environmental  impacts.  interun  final  rulemakmg  (40  FR  51J22    » 
"gy  requirements  for  compliance  with  draft  development  document  was  distribut- 
the  effluent  limitations  and  standards  are  ed  to  Federal  agencies,  all  State  and  Tern- 
low  The  main  use  of  energy  is  for  pumps,  torial  poUution  control  agencies    mdustry 
mhcei  and  control  instruments.  Wherever  trade  associations  and  conservation  orgam- 
f^asiWe    gravity  flow  is  used  in  treatment  zations.  Comments  on  that  report  were  so- 
f S  es  L  mtae  drainage  and  mill  process  licited.  The  major  commen^  received  and 
waste  water.  Mine  dewatering  is  considered  the  Agency's  response  T'^fe  described  in  th^ 
an  inherent  part  of  the  mining  operation  notice  of  mterim  fmal  rulemakmg  (40  FR 

and  not  part  of  water  pollution  control.  51722).  .      

Inherent  in  ore  dressing  are  major  prob-  Interested  persons  were  ag^  ^7^*?,*^.*° 
lemfS  solid  waste  disposal  in  the  form  of  participate  in  the  rulemaking  by  submittmg 
tSSlirge  areas  of  tailings  are  a  source      written  comments  foUowing  the  pubhcation 


of  the  interim  final  regulations  (40  FR 
51722)  and  a  notice  of  suspension  of  the  in- 
terim final  regulation  (40  PR  21191). 

The  following  responded  to  the  request 
for  written  conunents  contained  in  the 
notice  of  interim  final  rulemaking  and  the 
notice  of  suspension  of  the  interim  final  ru- 
temaking:  Alaska  Department  of  Environ- 
mental Conservation;  Aluminum  Corpora- 
tion of  America;  Amax  Inc.;  American  Cyan- 
amid  Co.;  American  Iron  Ore  Association; 
American  Mining  Congress;  Anaconda; 
Asarco;  Beistline  E.  H.;  Bethlehem  Steel 
Corp.;  Bunker  Hill  Co.;  Cities  Service  Co.; 
Cleveland  Cliffs  Iron  Co.;  Colorado  Depart- 
ment of  Health;  Colorado  River  Water  Con- 
servation District;  Continental  Oil  Co.; 
Dutch  Creek  Mining  Co.;  Eagle-Picher  In- 
dustry, Inc.;  E.  I.  du  Pont  de  Nemours  & 
Co.;  Effluent  Standards  and  Water  Quality 
Information  Advisory  Committee;  Gardinier 
Inc.;  Gulf  Mineral  Resources  Co.;  Hanna 
Mining  Co.;  Hecla  Mining  Co.;  Homestake 
Mining  Co.;  Jones,  Wayne  F.;  Jones  & 
Laughlin  Steel  Corp.;  Kermecott  Copper 
Corp.;  Kerramerican,  Inc.;  Kerr-Mc(3ee 
Chemical  Corp.;  Kerr-McGee  Nuclear  Corp.; 
Minnesota  Pollution  Control  Agency;  New 
Jersey  Zinc  Co.;  Ohio  Environmental  Pro- 
tection Agency;  Phillips,  John;  Phillips  Pe- 
troleum Co.;  Resource  Associates  of  Alaska, 
Inc.;  Reynolds  Aluminum;  Rosander, 
Ronald;  St.  Joe  Mineral  Corp.;  Sunshine 
Mining  Co.;  Tennessee  Valley  Authority; 
Texas  Water  Quality  Board;  Union  Carbide 
Corp.;  U.S.  Department  of  Agriculture;  U.S. 
Etepartment  of  Commerce;  U.S.  Department 
of  Health,  Education,  and  Welfare;  U.S.  De- 
partment of  Interior;  U.S.  Energy  Research 
and  Development  Administration;  Environ- 
mental Protection  Agency;  U.S.  Water  Re- 
sources Council;  Utah  International  Inc.; 
University  of  Alaska;  Western  Nuclear  Inc.; 
Wisconsin  Department  of  Business  Develop- 
ment; Wisconsin  Department  of  Natural  Re- 
sources; and  Wisconsin  State  Senate— 17th 
Senate  District. 

(1)  Several  commenters  questioned  the  ef- 
fluent limitations  for  mine  drainage  or  dis- 
charges from  mine  and  mill  complexes  bene- 
ficiating  gold  ores,  silver  ores,  tin  ores  or 
platinum  ores  by  gravity  separation  or 
placer  mining.  Several  commenters  stated 
that  it  was  not  clear  why  total  suspended 
solids  (TSS)  was  selected  as  the  effluent 
characteristic  limited  amd  instead  recom- 
mended turbidity  or  settleable  solids  as  the 
effluent  characteristic  since  these  effluent 
characteristics  have  been  monitored  in  the 
past.  Several  commenters  stated  that  the 
streams  were  naturally  higher  in  TSS  than 
the  specified  limitation  because  of  unique 
geological  conditions  such  as  fine  grained 
glacial  sediments.  Compliance  with  the  limi- 
tations would  require  substantial  capital  in- 
vestment. Another  commenter  objected  to 
basing  the  limitations  on  data  from  the  har- 
drock  gold  mining  industry  since  hydraulic 
mining  methods  are  entirely  different  and 
have  unique  problems.  One  commenter 
stated  that  the  test  for  TSS  is  most  difficult 
for  the  permittee  because  of  remote  mine 
and  lack  of  lab  facilities  and  suggested  mon- 
itoring for  settleable  solids.  One  commenter 
requested  further  subcategorization  for 
placer  mining  based  on  size  of  the  operation 
or  number  of  persons  employed  because  of 
economic  considerations.  One  commenter 
stated  that  because  the  operations  are  in 
remote  locations,  technology  such  as  the 
use  of  flocculating  agents  would  be  difficult 
and  costly. 

Effluent  limitations  for  placer  mining  in 
base  and  precious  metals  subcategory  are 
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not  included  in  these  regulations  because, 
though  the  technical  study  and  evaluation 
are  complete,  the  economic  impact  analysis 
posed  unique  problems  which  have  not  been 
resolved. 

It  is  recognized  that  the  placer  operations 
are  different  from  most  other  mines  and 
that  the  data  base  was  limited.  Additional 
data  specific  to  placer  mining  has  been  de- 
veloped and  the  special  problems  of  the 
remote  areas  have  been  considered.  It  was 
determined  that  total  suspended  solids  is 
not  a  tenable  parameter  for  locations  as 
remote  as  many  placer  mining  operations 
and  that  limiting  settleable  solids  would  be 
more  reasonable  and  technically  feasible.  It 
has  also  been  determined  that  placer  oper- 
ations have  a  detrimental  effect  on  water 
quality  and  that  treatment  improved  the 
water  quaUty.  Waters  above  mining  oper- 
ations were  judged  to  be  of  high  quality. 
whereas  the  discharged  process  water  was 
generally  of  poor  quality.  Treatment  facili- 
ties in  many  operations  were  considered  in- 
adequate and  construction  of  reasonable 
treatment  facilities  such  as  settling  ponds  is 
technically  feasible.  Most  of  these  settling 
facilities  could  be  built  within  a  short  time 
period  with  equipment  used  in  the  oper- 
ation of  the  mine.  Sport  or  recreational 
placer  mining  or  panning  operations  are  ex- 
cluded from  regulation.  Further  subcategor- 
ization is  not  possible  because  no  correlation 
can  be  determined  between  the  method  of 
operation  or  size  of  operation  wth  the 
amount  of -ore  material  moved  and  the 
effect  on  treatment  technology. 

(2)  Several  commenters  objected  to  the  re- 
quirement to  design,  construct,  and  operate 
the  treatment  facilities  to  treat  all  process 
generated  waste  water  and  the  surface 
runoff  to  the  facilities  resulting  from  a  10- 
year.  24-hour  precipitation  event.  Several 
commenters  requested  clarification  of  this 
statement  since  there  was  more  than  one  in- 
terpretation. Another  commenter  stated 
that  the  provision  does  not  allow  for  a  dis- 
charge where  runoff  from  rapid  snow-melt 
exceeds  the  provision  or  for  discharge  re- 
sulting from  multiple  storms  that  exceeds 
the  provision.  One  commenter  stated  that 
this  provision  should  be  considered  on  a 
case  by  case  basis  and  that  treatment  or 
storm  water  should  not  be  included.  One 
commenter  was  concerned  that  at  least  once 
every  decade  this  provision  would  subject 
lakes  and  streams  to  high  levels  of  pollut- 
ants and  that  management  techniques  are 
available  to  contain  or  treat  this  waste 
water. 

The  effluent  limitations  guidelines  pro- 
vide that  any  excess  water,  resulting  from 
rainfall  or  snowmelt,  discharged  from  facili- 
ties designed,  constructed,  and  maintained 
to  contain  or  treat  the  volume  of  water 
whicb  would  result  from  a  10-year  24-hour 
precipitation  event,  shall  not  be  subject  to 
the  limitations  set  forth.  This  does  not 
mean  that  only  after  a  rainfall  equalling  or 
exceeding  the  10-year,  24-hour  precipitation 
event  may  untreated  effluent  be  discharged. 
It  means  that  after  a  precipitation  event  or 
snowmelt  which  forces  an  overflow,  bypass, 
or  Increase  in  the  volume  of  point  source 
discharge  from  a  facility  designed,  con- 
structed and  maintained  to  contain  or  treat 
the  amount  of  water  which  results  from  the 
10-year,  24-hour,  precipitation  event,  the 
overflow,  bypass  or  increase  in  volume  of 
the  point  source  discharge  shall  be  permit- 
ted. The  10-year,  24-hour,  precipitation 
event  is  a  figure  which  for  each  geographi- 
cal area  of  the  country,  can  be  determined 
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by    referring    to    the    reference    cited    in 
§  440.82(d). 

From  a  review  of  the  relevant  regulations 
and  design  guidelines,  and  from  discussions 
with  representatives  of  the  appropriate  Fed- 
eral regulatory  agencies,  EPA  is  confident 
that  the  impoundment  facilities  needed  to 
comply  with  the  regulations  promulgated 
today  are  reasonable,  and  that  there  is  no 
additional  danger  caused  by  implementation 
of  these  regulations.  Should  any  evidence  be 
submitted  to  the  Agency  to  indicate  that 
the  impoundment  facilities  needed  to  meet 
these  regulations  would  necessitate  con- 
struction of  a  structure  which  would  \iolate 
safety  standards  set  out  by  a  State  or  Feder- 
al agency,  EPA  will  consider  the  granting  of 
a  variance  on  an  expedited  basis.  Under  no 
circumstances  will  an  owner  or  operator  be 
required  to  violate  applicable  safety  stand- 
ards in  order  to  meet  these  regulations.  If 
difficulty  arises  in  more  than  isolated  in- 
stances, consideration  will  be  given  to 
amendment  of  these  regulations.  It  must  be 
emphasized,  however,  that  the  State  and 
Federal  authorities  with  whom  EPA  has 
consulted  on  this  matter  uniformly  conclud- 
ed that  no  safety  issues  are  raised  by  the 
use  of  a  10-year,  24-hour  precipitation  event 
as  a  design  criteria. 

The  effluent  limitations  guidelines  merely 
state  a  final  limitation  on  the  amount  of 
pollutants  which  may  be  discharged  from 
this  industry,  and  allow  for  an  excursion 
from  the  normal  requirements  when  there 
is  a  discharge  from  a  facility  properly  de- 
signed to  contain  or  treat  a  large  precipita- 
tion event. 

While  there  has  been  criticism  of  the  10- 
year,  24-hour  formula  used  by  the  Agency, 
the  alternatives  suggested  are  substantially' 
less  satisfactory.  Use  of  a  provision  which 
allows  for  the  release  of  waste  water  when 
there  is  an  imusual  precipitation  event  is 
not  restricted  solely  to  the  mining  extrac- 
tion industries;  such  an  allowance,  excur- 
sion, or  exemption  has  been  used  in  several 
other  industries  in  which  the  major  source 
of  pollution  results  from  rainfall  rimoff.  For 
example,  when  attempting  to  control  the 
discharges  of  highly  polluting  wastes  from 
feedlot  operations,  the  regulatory  authority 
must  necessarily  consider  the  feasibility  of 
containing  large  quantities  of  rainfall 
runoff.  These  considerations  were  raised 
during  the  consideration  of  the  Federal 
Water  Pollution  Control  Act  Amendments 
of  1972  ("FWPCA")  and  there  is  prominent 
mention  of  the  10-year,  24-hour  storm  event 
as  a  realistic  method  of  addressing  the  prqb- 
lem. 

(3)  Several  commenters  stated  that  the 
pH  range  6-9  should  be  flexible.  One  com- 
menter stated  that  discharge  of  process 
water  (pH  6-9)  to  natural  waters  with  a  pH 
below  6  would  be  harmful  to  the  ecological 
system  of  that  body  of  water.  Another  com- 
menter replied  that  because  of  the  treat- 
ment required  for  precipitation  of  metals  in 
raising  the  pH  above  9  it  then  becomes  nec- 
essary to  lower  the  pH  by  adding  acid.  This 
acid  contains  material  that  may  be  equally 
harmful  to  the  streams. 

In  the  case  of  a  discharge  into  natural  re- 
ceiving waters  for  which  the  pH,  if  unal- 
tered by  man's  activities,  is  or  would  be  less 
than  6.0  and  water  quality  standards  ap- 
proved under  the  act  authorized  such  lower 
pH,  the  pH  limitations  for  the  discharge 
may  be  adjusted  downward  to  the  pH  water 
quality  criterion  for  the  receiving  waters.  In 
no  case  shall  a  pH  limitation  below  5.0  be 
permitted.  In  the  case  of  requiring  neutral- 
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izatlon  by  adding  acid  after  lime  treatment, 
the  pH  limitation  shaU  be  adjusted  upward 
to  9.5  (see.  §  440.81(d)).  At  pH  9.5  which  is 
near  the  optimum  pH  range  for  precipitat- 
ing specific  metals,  no  neutralization  would 
be  required.  It  is  anticipated  this  flexibility 
will  minimize  the  environmental  hazards 
previously  associated  with  pH  adjustment 
slightly  over  9  to  less  than  9.  However, 
where  higher  pH  is  required  to  precipitate 
specific  metals,  neutralization  with  acid 
may  be  required.  ^    ,  „t 

(4)  One  commenter  stated  that  control  ol 
metals  discharged  by  the  bauxite  industo^ 
could  be  achieved  by  limiting  pH  and  TSS. 

SolubUities  of  metal  ions  vary  according 
to  the  pH  of  the  solution.  Control  of  the  pH 
for  reduction  of  a  particular  ion  or  ions 
should  be  optimized  for  that  ion  or  ions. 
This  must  be  accomplished  on  an  individual 

basis.  ^.       J   ti, 

(5)  Several  commenters  questioned  the 
limitations  specifying  total  metals  and  rw- 
ommended  limiting  dissolved  metals  as  in 
some  present  water  quality  monitoring.  Sev- 
eral commenters  stated  that  the  present 
NPDES  permits  specify  dissolved  metals 
and  that  submitted  industry  data  used  in 
the  development  document  are  analysis  for 
dissolved  metals.  One  commenter  stated 
that  analyses  for  the  suspended  portion  of 
Ra226  is  a  problem  unless  methods  are  spec- 
ified One  commenter  stated  that  the  analy- 
sis for  total  metals  should  reflect  the  solubi- 
lization potential  under  natural  conditions 
by  preserving  the  sample  at  pH2  but  analyz- 
ing the  sample  at  pH6. 

The  objective  in  limiting  total  metals  In 
an  effluent  is  to  minimize  the  potential 
problems  of  metals  redissolvlng  in  the  envi- 
ronment or  solubUizing  within  living  organ- 
isms. Total  metal  analysis  were  performed 
by  the  contractors.  This  data  was  used  to 
supplement  the  data  received  from  the  in- 
dustry. The  data  has  been  examined  to 
make  certain  that  no  dissolved  metal  analy- 
sis were  used  directly  in  establishing  limita- 
tions. The  sampling  and  analysis  proced\u-es 
are  specified  in  40  CFR  Part  136  (41  FR 
52780).  Procedures  for  Analysis  of  Pollut- 
ants, for  all  parameters  except  Uranium 
which  is  specified  under  the  heading  Gener- 
al E>eftnitions  in  Subpart  H  (see, 
§  440.82(g)). 

(6)  Several  commenters  stated  the  follow- 
ing problems  with  recycle  of  waste  water  in 
achieving  zero  discharge:  (a)  The  pumping 
and  piping  cost  is  excessive  for  facilities 
where  land  is  not  available  for  constructing 
the  tailings  pond  adjacent  to  the  mill,  (b) 
Many  mills  are  associated  with  adjacent 
mines  and  have  abundant  mine  water  for 
use  as  mill  feed  and  in  some  cases  the  use  of 
mine  water  enhances  product  recovery. 
Thus,  no  recycle  is  necessary  as  far  as  mill 
feed  is  concerned,  (c)  Several  mills  are  using 
the  coarse  sands  with  cement  in  backfilling 
the  mined  out  slopes.  The  mine  water  be- 
comes more  difficult  to  recycle  as  mill  feed, 
(d)  The  concentration  of  reagenU  and  dis- 
solved solids  in  the  mill  pond  hinders  the  re- 
covery of  the  product  when  recycled  to  the 
miU. 

Several  milling  operations  which  were  m- 
cluded  in  the  study  to  develop  this  refeula- 
tion  have  made  modifications  to  their  mill 
process  in  order  to  obtain  complete  recycle 
or  partial  recycle  with  minimal  loss  of  recov- 
ery. Most  of  these  facilities  are  located  in 
water  short  areas,  but  the  technology  for 
net  precipitation  areas  would  be  very  simi- 
lar. The  Agency  has  no  data  available  to 
show    that    an    accumulation    of    dissolved 


solids  or  process  reagents  would  reduce  re- 
covery of  product.  The  Agency  has  recog- 
nized other  problems  associated  with  the 
uranium  industry  and  has  amended  no  dis- 
charge to  discharge  limiUtions  for  this  sub- 
category, see  comment  (7)  below.  However, 
the  Agency  encourages  the  greatest  use  of 
recycle  in  every  case. 

(7)  Several  commenters  questioned  tne  re- 
quirements of  no  discharge  as  BPT.  One 
commenter  stated  the  no  discharge  require- 
ment does  not  consider  the  problems  of  un- 
poundment  in  water  short  areas  where  con- 
servation of  water  and  reuse  by  downstream 
users  is  necessary.  Several  commenters  re- 
ferred to  other  possible  State  or  Federal  re- 
quirements which  would  eliminate  seepage 
into  the  ground  water  from  impoundment 
ponds  and  requested  that  lining  of  impound- 
ment ponds  be  included  in  the  cost  evalua- 
tion of  compliance.  One  commenter  request- 
ed deep  well  disposal  technology  be  included 
as  BPT  in  order  to  meet  no  discharge.  An- 
other commenter  stated  that  the  operations 
obtaining  zero  discharge  which  are  included 
as  exemplary  plants  were  located  in  areas  of 
high  net  evaporation  and  that  cost  to  meet 
zero  discharge  outside  of  these  areas  would 
be  excessive. 

The  Agency  has  determined  that  no  dis- 
charge for  the  uranium  industry  should  be 
replaced  by  stringent  discharge  limitations. 
Treatment  technologies  to  meet  the  revised 
limitations  may  include  barium  chloride  co- 
precipitation,  ion-exchange,  ammonia  strip- 
ping, lime  precipitation,  aeration  and  floccu- 
lating and  settling  technology.  These  strin- 
gent discharge  limitations  are  believed  ade- 
quate to  both  protect  the  environment  and 
allow  some  flexibility  in  meeting  the  regula- 
tions.  The   other  categories  with   no   dis- 
charge requirements  for  BPT  include:  iron 
ore    mills    that    employ    magnetic    and/or 
physical  methods  to  beneficiate  iron  ore; 
base  and  precious  metals,  mills  employing 
leaching  techniques,  and  mills  employing 
cyanidation    process;    and    mercury    mills. 
Most  of  the  mills  in  these  categories  are 
presently  obtaining  zero  discharge  or  have 
plans  for  doing  so.  Deep  well  disposal  is  not 
addressed  as  BPT  technology  as  the  Agency 
is  in  the  midst  of  promulgating  regulations 
governing  deep  well  disposal  practices  under 
the  Safe  Drinking  Water  Act.  Nonetheless. 
under  limited  circumstances  it  may  be  possi- 
ble for  a  discharger  to  meet  a  no  discharge 
limitation  by  injecting  process  waste  water 
underground. 

(8)  Several  commenters  questioned  the 
cost/benefit  analysis  for  the  interim  final 
regulation.  The  commenters  stated  that  the 
cost/benefit  effect  of  the  regulation  was 
particularly  significant  for  individual  oper- 
ations that  were  discharging  to  ephemeral 
streams,  for  operations  with  higher  levels  of 
pollutants  in  the  background  water  than  in 
the  discharge  limitation,  for  mines  with  ex- 
cessive amounts  of  mine  water  to  treat,  for 
operations  with  a  no  discharge  requirement 
and  limited  land  available  for  impoundment 
ponds,  and  for  operations  which  may  close 
within  a  short  period  due  to  limited  ore  re- 
serves. 

An  economic  impact  analysis  was  prepared 
for  the  Agency  in  support  of  the  interim 
final  BPT  guidelines  limitations.  This  analy- 
sis was  based  upon  the  cost  estimates  de- 
tailed in  chap'ter  8  of  the  Development  Doc- 
ument. The  analysis  showed  that  the  limita- 
tions were  generally  economically  feasible 
and  that  they  would  not  generally  have  sig- 
nificant adverse  impacts  upon  prices,  pro- 
duction,     capital      availability,      industry 


growth,  employment,  local  economies  or  the 
balance  of  payments. 

In  response  to  several  comments  on  the 
interim  final  regulations,  the  Agency  reeva- 
luated the  treatment  costs  for  several  facili- 
ties. In  addition,  the  Agency  has  reviewed 
the  subcategorization  of  the  regulations  and 
the  appropriateness  of  its  limitations.  For 
example,  the  limitation  for  uranium  mills 
have  been  changed  from  zero  discharge  to 
an  allowance  of  various  parameters.  The 
economic  analysis  has  been  revised  to  re- 
flect the  new  cost  information.  It  now  ap- 
pears, for  example,  that  one  lead  and  zinc 
mine  and  mill  operation  with  relatively 
short  remaining  life  may  close  rather  than 
incur  the  cost  of  these  regulations.  Howev- 
er. whUe  it  is  expected  that  there  will  be  a 
loss  of  jobs,  and  a  resulting  community 
effect,  the  impact  upon  the  ore  mining  in- 
dustry as  a  whole  is  not  considered  signifi- 
cant. 

(9)  Several  commenters  questioned  the 
Agency's  determination  that  effluent  guide- 
lines for  the  ore  mining  and  dressing  indus- 
try would  require  a  capital  Investment  of 
less  than  $100,000,000  or  an  annualized  cost 
less  than  $50,000,000,  and  questioned  the 
Agency's  decision  not  to  prepare  an  infla- 
tion impact  statement.  Several  commenters 
stated  that  cost  should  be  estimated  on  a 
case-by-base  basis  and  that  cost  for  their  in- 
dividual company  is  excessive. 

The  Agency  has  completed  and  distribut- 
ed the  study,  "Analysis  of  Jiiconomlc  Impact 
of  Proposed  Effluent  Limitations  Guidelines 
for  the  MetaUic  Ore  Mining  and  Dressing 
Industry."  This  study  assessed  both  internal 
and  external  impacts  of  the  proposed  guide- 
lines. Internal  impact  consist  of  Incremental 
capital    and    operating    cost    necessary    to 
comply  with  the  effluent  guidelines.  Exter- 
nal cost  include  price  changes,  production 
and  employment  changes,  balance  of  pay- 
ment impacts,  community  and  regional  im- 
pacts and  consequences  for  industry  growth. 
The  incremental  compliance  cost  (1972  dol- 
lars) for  BPT  for  the  ore  mining  and  dress- 
ing industry  amount  to  a  capital  cost  of 
$18,170,200  and  operating  cost  of  $5,282,800. 
These    costs    are    incremental,    recognizing 
that  much  of  the  industry  have  facilities  in 
place  and  or  in  compliance  or  near  compli- 
ance. Many  of  the  companies  need  only  to 
optimize  current  treatment  in  order  to  meet 
the  limitations. 

(10)  Several  commenters  requested  clarifi- 
cation of  the  provision  which  allows  a  dis- 
charge when  net  precipitation  exceeds  net 
evaporation  and  requested  the  method  of 
determining  the  amount  of  discharge.  Sev- 
eral commenters  wanted  the  provision  to 
allow  a  discharge  on  a  periodic  or  monthly 
basis  and  to  include  runoff  from  snowmelt. 
One  commenter  requested  the  provision  be 
dropped  for  the  iron  ore  mining  industry 
and  stated  that  through  recycle  and  man- 
agement practices  this  water  could  be  con- 
tained in  a  closed  cycle. 

The  precipitation  and  evaporation  data 
may  be  determined  by  site  specific,  self 
monitoring  data  or  historic  data.  Precipita- 
tion data  includes  snowmelt.  This  provision 
which  allows  a  discharge  from  facilities 
which  have  no  discharge  requirements  was 
determined  to  be  necessary  because  of  the 
excessive  amounts  of  waste  water  involved 
in  some  operations  and  safety  requirements 
for  impoundments  of  such  large  capacity. 
However,  diversion  ditches  and  maximum 
recycle  are  encouraged  in  order  to  limit  the 
amount  of  discharge.  Treatment  require- 
ments are  also  placed  on  the  discharger. 


The  decision  as  how  to  discharge  this 
volume  of  water  will  be  determined  by  the 
permitting  authority,  but  it  is  recommended 
that  the  discharge  be  on  a  periodic  basis. 

(11)  Several  commenters  stated  that  the 
technology  identified  for  BPT  was  presently 
in  place  at  their  operation;  however,  they 
could  not  meet  the  specified  limitations. 
Several  commenters  stated  that  the  limita- 
tions could  not  be  achieved  and  that  limita- 
tions should  not  have  been  based  on  plants 
with  30  day  retention  time.  Commenters 
stated  that  the  oxidation  of  zinc  and  zinc 
bearing  minerals  in  mines  cause  varying 
loadings  to  treatment  facilities  making  opti- 
mization of  treatment  for  zinc  difficult  in 
mine  drainage  treated  separately. 

A  complete  review  of  the  original  data 
base  has  been  made  and  additional  data  was 
collected.  Limitations  for  several  pollutants 
have  been  adjusted  upward  as  a  result  of 
this  review.  The  remaining  operations  that 
are  not  meeting  the  specified  limitations 
with  existing  BPT  technology  may  need  to 
optimize  the  treatment  system  and  operate 
it  for  optimum  pollutant  removal.  Also  sev- 
eral facilities  with  retention  time  of  less 
than  3  days  are  now  achieving  the  revised 
limitations.  The  Agency  does  not  specify  re- 
tention time,  since  the  design  and  operation 
of  a  treatment  system  such  as  the  impound- 
ment pond  can  be  best  accomplished  for 
each  situation.  The  data  shows  that  the  re- 
vised limits  are  achievable  using  the  recom- 
mended BPT  and  by  optimizing  the  oper- 
ation and  controlling  the  facilities. 

(12)  Several  commenters  stated  that  the 
effluent  limits  for  cyanide  (CN)  were  below 
the  detectable  limits.  One  commenter  stated 
that  the  limit  for  chemical  oxygen  demand 
(COD)  for  the  mining  of  titanium  placer  de- 
posits was  below  detectable  limits. 

The  effluent  limitations  restricting  the 
discharge  of  cyanide  from  mills  in  the  base 
and  precious  metals  subcategory  and  the 
ferroalloy  subcategory  have  been  adjusted 
upward  to  reflect  data  developed  by  the 
Agency  and  data  supplied  with  industry 
comments.  Several  questions  were  raised 
concerning  the  precision  and  accuracy  of 
the  method  for  measuring  total  cyanide  and 
the  sampling  and  preservation  of  samples 
for  measuring  total  cyanide.  It  has  been 
demonstrated  that  the  use  of  cyanide  as  a 
flotation  reagent  can  be  controlled  in  the 
mill  process  thereby  reducing  the  concen- 
tration of  cyanide  in  the  raw  waste  water 
discharged  by  the  mill.  Also,  in  a  properly 
designed  and  maintained  tailings  pond,  nat- 
ural aeration  occurs  which  reduces  the  con- 
centration of  cyanide  discharged  in  the  ef- 
fluent. Additionally,  some  mills  are  practic- 
ing recycle  of  portions  of  waste  water 
streams  to  reduce  the  use  of  cyanide  in  the 
mill  process.  The  Agency,  therefore,  believes 
that  with  the  control  of  the  use  of  cyanide 
and  the  aeration  obtained  in  a  properly  de- 
signed and  maintained  tailings  pond,  the  ef- 
fluent limitations  promulgated  for  the  con- 
trol of  cyanide  can  be  met.  The  limitation 
on  COD  for  titanium  placer  deposits  has 
been  deleted  as  EPA  has  determined  that 
the  control  of  the  other  pollutants  offer 
sufficient  control  of  COD  resulting  from 
point  source  discharges  In  this  Instance. 

(13)  Two  comments  expressed  a  concern 
that  cost  for  diversion  ditches  were  not  In- 
cluded In  the  cost  analysis  by  by  EPA  and 
staled  that  diversion  ditches  were  necessary 
for  50  to  90  percent  of  the  cases  in  their  op- 
erations as  a  result  of  pollution  control  and 
not  as  part  of  the  mining  or  mill  process 
control  as  stated  by  the  Agency. 
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The  Agency  does  not  specify  the  use  of  di- 
version ditches  but  recommends  their  use  to 
prevent  contamination  of  relatively  clean 
runoff  water  with  process  water  or  mine 
drainage.  The  operator  has  the  option  to 
treat  this  runoff  or  divert  it.  In  most  cases 
diversion  is  the  most  economical  method. 
Where  diversion  ditches  were  identified  as 
necessary  because  of  the  topography  at  the 
facility,  the  cost  for  these  diversion  ditches 
was  included. 

(14)  One  commenter  recommended  that 
the  inclusion  of  the  statement  "and  other 
aluminum  ores,"  in  the  description  of  the 
bauxite  subcategory  should  be  deleted. 

The  regulations  were  based  on  data  from 
the  bauxite  mining  subcategory.  To  avoid 
misapplication  of  the  regulations,  the  baux- 
ite subcategory  has  been  renamed  the  alu- 
minum ore  subcategory.  An  explanation 
that  the  regulations  should  be  applied  only 
to  bauxite  ores  is  included  in  this  regula- 
tion. Operations  mining  other  aluminum 
ores  may  be  examined  for  inclusion  in  the 
regulations  if  these  other  ore  bodies  are 
developed. 

(15)  One  commenter  recommended  limita- 
tions for  asbestiform  fibers  for  the  iron  ore 
Industry.  One  commenter  stated  that  limita- 
tions for  sulfates,  fluorides,  manganese  and 
total  dissolved  solids  should  be  included  in 
the  regulations. 

The  effluent  limitations  in  this  regulation 
are  based  on  specific  technologies  for  the  re- 
moval of  pollutants  which  were  selected  for 
each  subcategory  by  the  selection  criteria  as 
listed  in  the  development  document.  (See 
section  VI).  The  data  verified  removals  of  a 
selected  pollutant  and  effluent  limitations 
were  established  based  on  this  data  and  not 
on  water  quality  standards. 

The  Agency  is  presently  reviewing  BAT 
particularly  with  regard  to  controlling  cer- 
tain priority  pollutants  mentioned  in  a  Set- 
tlement Agreement  approved  by  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia in  Natural  Respurces  Defense  Coun- 
cil, et  al  V.  Train,  No.  2153-73.  In  the 
review  that  Agency  will  address  the  inclu- 
sion of  additional  pollutants  for  control 
under  BAT. 

(16)  One  commenter  stated  that  the  no 
discharge  requirement  for  leaching  oper- 
ations in  the  base  and  precious  metals  sub- 
category is  unnecessarily  stringent  and 
limits  metallurgical  technology. 

Currently  the  majority  of  all  dump,  heap, 
in  situ,  or  vat  leach  facilities  attain  no  dis- 
charge since  it  is  desirable  to  collect  all 
leach  waste  streams  for  extraction  of  metal 
values.  However,  this  limitation  does  not 
prohibit  a  facility  from  discharging  blow- 
down  to  an  available  treatment  system 
which  may  be  present  at  facilities  combin- 
ing waste  water  from  smelters  with  waste 
water  from  ore  mines  and  mills. 

(17)  Several  commenters  recommended 
that  the  description  of  iron  ore  mills  be 
clarified.  One  commenter  was  concerned 
that  the  no  discharge  standard  for  oper- 
ations employing  magnetic  methods  of  ben- 
eficlating  would  be  applied  to  operations 
other  than  those  operations  for  which  this 
subcategory  was  Intended. 

The  recommendation  was  agreed  to  and 
the  necessary  revision  to  the  regulation  has 
been  made. 

(18)  Two  commenters  questioned  the 
treatment  technology  for  removal  of  ammo- 
nia for  the  ferroalloy  leach  subcategory, 
stating  that  the  data  does  not  support  the 
effluent  limitations. 

The  effluent  limitations  for  the  ferroalloy 
leaching  subcategory  has  been  deleted  from 
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the  regulation.  This  action  was  taken  be- 
cause only  one  plant  existed  within  this  sub- 
category. Establishing  national  regulations 
for  a  single  plant  is  not  warranted.  An  ap- 
propriate permit  has  been  issued  to  this 
plant. 

(19)  One  commenter  stated  that  the  im- 
poundment facility  necessary  to  comply 
with  the  regulation  would  pose  a  serious 
safety  hazard  to  the  underground  mine 
which  of  necessity  would  be  located  beneath 
the  impoundment  facility  and  therefore 
pose  a  danger  to  the  miners. 

The  Agency  is  not  aware  of  any  specific 
information  which  would  cause  the  Agency 
to  believe  that  the  regulation  promulgated 
today  poses  a  safety  hazard.  Of  course, 
under  no  circumstance  wlU  an  owTier  or  op- 
erator be  required  to  violate  safety  stand- 
ards in  order  to  meet  these  regulations. 
Should  evidence  be  submitted  to  the  Agency 
that  impoundment  facilities  needed  to  meet 
these  regulations  violate  safety  standards, 
EPA  will  consider  the  granting  of  a  variance 
on  an  expedited  basis. 

[PR  Doc.  78-18811  Filed  7-10-78;  8:45  am] 
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Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  29— DEPARTMENT  OF 
LABOR 

PART  29-50— COOPERATION  WITH 
STATE  AND  LOCAL  GOVERNMENTS 
TO  COORDINATE  AND  IMPROVE 
INFORMATION  SYSTEMS 

Procurement  Regulations 

AGENCY:  Department  of  Labor. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
new  part  to  the  Department  of  Labor 
Procurement  Regulations  to  provide 
regulations  and  procedures  on  the  use 
of  State  owned  or  controlled  central- 
ized data  processing  facilities  by  State 
and  local  governments,  when  such  fa- 
cilities are  financed  in  whole  or  in  part 
with  Federal  funds.  The  Department 
of  .Labor  new  procedures  are  intended 
to  implement  Office  of  Management 
and  Budget  (OMB)  Circular  No.  A-90, 
and  its  transmittal  memorandum  No. 
1. 

EFFECTIVE  DATE:  This  rule  shall  be 
effective  on  August  10,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Theodore  Goldberg,  Assistant  Direc- 
tor, Division  of  Grants  and  Procure- 
ment Policy.  OGPAMP,  OASAM. 
U.S.  Department  of  Labor,  200  Con- 
stitution Avenue  NW..  Washington, 
D.C.  20210,  telephone  202-523-9175. 

SUPPLEMENTARY  INFORMATION: 
On  May  16,  1978,  the  proposal  to 
amend  41  CFR  Chapter  29,  Depart- 
ment of  Labor  F»rocurement  Regula- 
tions (DOLPR)  was  published  in  the 
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Federal  Register  (43  FR  21014).  In- 
terested persons  were  provided  a 
period  of  30  days  to  submit  comments, 
suggestions  or  objections.  The  only 
written  comments  received  were  non- 
substantive changes  which  are  editori- 
al in  nature.  These  editorial  changes 
have  been  made  and  the  proposed 
amendment  is  adopted  as  set  forth 

below.  „  ,,„  , 

Accordingly,  41  CPR  Part  29-50  is 
added  as  set  forth  below: 

Sec. 

29-50.000    Scope  of  part. 
29-50.100    General. 
20-50.101    Definition. 
29-50.200    Policy. 

AtrraoRiTY:  63  Stat.  389,  80  Stat.  379;  5 
use.  301,  40  U.S.C.  486(c);  Reorganization 
Plan  No.  6  of  1950,  14  FPR  3174,  64  Stat. 
1263,  5  U.S.C.  Appendix;  Office  of  Manage- 
ment and  Budget  Circular  No.  A-90  and 
transmittal  memorandum  No.  1. 


§  29-50.000    Scope  of  part. 

This  part  describes  policies  and  pro- 
cedures for  carrying  out  the  require- 
ments of  the  Office  of  Management 
and  Budget  (OMB)  Circular  No.  A-90, 
of  September  7,  1976,  regarding  the 
use  of  State  centralized  data  process- 
ing facilities  by  State  and  local  agen- 
cies which  receive  Federal  assistance 
from  the  Department  of  Labor  (DOL) 
(hereinafter  referred  to  as  applicable 
State  agency).  The  provisions  of  this 
part  shall  be  employed  by  all  DOL 
agencies  with  respect  to  programs  in- 
volving Federal  assistance. 

§  29-50.100    General. 

In  recent  years,  there  has  been  an 
increa-sing  trend  toward  establishing 
centralized   data   processing   facilities 
by  State  governments.  These  facilities 
are  necessary  to  provide  for  more  co- 
ordinated  and    effective   intergovern- 
mental flow  of  irvformation  concerning 
separate  but  related  government  pro- 
grams devoted  to  the  public  needs,  and 
to  eliminate  duplication.  The  Depart- 
ment  of  Labor,   through   its  various 
Agencies,  is  committed  to  implement- 
ing   comprehensive    communications- 
based  systems  in  support  of  various  as- 
sistance programs  (e.g..  State  employ- 
ment security  agencies  support  by  the 
DOL  Employment  and  Training  Ad- 
ministration).    The     Department     of 
Labor  is  also  committed  to  cooperating 
with  State  and  local  governments  in 
their  efforts  to  achieve  more  coordi- 
nated and  effective  intergovernmental 
(Federal,  State  and  local)  flow  of  in- 
formation and  to  eliminate  unneces- 
sary duplication.  Because  of  a  new  em- 
phasis on  automation  and  increasing 
demands  for  greater  cooperation  be- 
tween Federal,   State   and   local   ele- 
ments of  governments  in  the  develop- 
ment   and'  use    of    State    centralized 
data-processing  facilities,  the  follow- 
ing policies  and  guidelines  are  to  be 
utilized  in  handling  requests  for  ap- 
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proval  of  the  use  of  State  centralized 
facilities  to  process  all  or  part  of  the 
applicable  State  agency's  federaUy  fi- 
nanced workloads. 

§  29-50.101    Definition. 

The  term  "information  system" 
refers  to  a  body  of  organized  proce- 
dures for  identifying,  collecting,  pro- 
cessing, retrieving,  and  disseminating 
information.  It  refers  both  to  a  con- 
tinuing system  and  to  a  system  estab- 
lished for  one-time  reports. 

§  29-50.200    Policy. 

(a)  The  Department  of  Labor  will 
direct  all  applicable  State  agencies  to 
cooperate  and  participate  with  State 
and  local  officials  in  determining  the 
optimum  means  for  meeting*  interre- 
lated Federal.  State  and  local  informa- 
tion requirements,  and  to  assure  that 
an  applicable  State  agency's  individual 
requirements  are  not  imposed  in  a 
manner  which  unduly  impedes  State 
and  local  governments'  ability  to  meet 
other  information  requirements. 
When  Federal  information  require- 
ments are  to  be  imposed  on  State  or 
local  governments,  the  views  of  the 
chief  executives  of  the  units  of  govern- 
ment affected,  or  their  authorized  rep- 
resentatives, shall  be  sought,  consid- 
ered, and  when  possible,  implemented; 
written  comments  from  these  officials 
shall  be  included  in  the  DOL  official 
record  of  the  action  imposing  these  re- 
quirements. The  period  of  actual  re- 
ceipt of  such  comments  shall  be  no 
less  than  21  calendar  days;  this  period 
may  be  extended  upon  a  showing  of 
good  cause. 

(b)  The  Department  of  Labor  will 
approve  utilization  of  available  Feder- 
al resources  to  States  to  pay  the  appli- 
cable State  agency's  fair  share  of  the 
cost  of  the  proposed  data-processing 
facility.  The  costs  for  providing  such 
services  shall  be  reasonable  and  in  ac- 
cordance with  the  principles  contained 
in  Federal  Management  Circular 
(FMC)  74-4  and  the  Department  of 
Labor's  implementing  procedures  enti- 
tled "ADP  Cost  Determination  Guide: 
An  Application  of  Cost  Principles  Con- 
tained in  FMC  74-4  to  ADP  facilities." 
In  determining  reasonableness,  consid- 
eration will  be  given  to  the  several  op- 
tions under  which  the  services  could 
have  been  provided.  The  proposed 
system  or  use  of  a  centralized  facility 
must  lead  to  improvements  or  benefits 
for  both  the  applicable  State  agency 
and  other  elements  of  the  State  gov- 
ernment. The  quality  of  the  service 
must  be  assured  and  acceptable  to  the 
applicable  State  agency  and  the  De- 
partment of  Labor. 

(c)  The  Department  of  Labor, 
through  applicable  State  agencies,  will 
pay  for  centralized  ADP  services  only 
on  the  basis  of  a  federally-approved 
cost  allocation  and  direct  charge  plan, 
and  only  after  the  completion  and  ap- 


proval of  a  comparative  cost  analysis. 
Such  analysis  must  consider  book 
value  and  economic  life  span  of  appli- 
cable State  agencies'  owned  equip- 
ment. An  armual  agreement  between 
the  applicable  State  agency  and  the 
centralized  facility  must  establish  ceil- 
ing costs  and  be  approved  by  the  De- 
partment of  Labor;  costs  in  excess  of 
the  agreement  may  not  be  transferred 
to  other  Federal  grants  or  contracts. 
Annual  efficiency  and  economy  re- 
views shall  be  conducted  to  determine 
the  method  with  the  best  cost  effec- 
tiveness to  meet  approved  applicable 
State  agencies'  objectives.  Based  on 
these  reviews,  the  Department  of 
Labor,  through  its  applicable  State 
agencies,  reserves  the  right  to  termi- 
nate any  centralization  agreement 
upon  a  90-day  written  notice. 

(d)  The  Department  of  Labor  will 
direct  applicable  State  agencies  to  spe- 
cifically state  in  their  request  for  pro- 
posals that  the  State  central  data-pro- 
cessing facility  has  the  opportunity  to 
submit  a  proposal  for  a  major  procure- 
ment for  providing  service  through  its 
central  data-processing  facility.  / 

(e)  The  Department  of  Labor  en- 
courages computer  sharing  by  permit- 
ting other  State  facilities  access  to 
excess  computer  capacity  from  the  ap- 
plicable State  agency  facility  on  a  re- 
imbursable basis,  provided  that  De- 
partment of  Labor  programs  are  not 
adversely  affected.  When  the  applica- 
ble State  agency's  equipment  is  used 
to  service  two  or  more  cost  objectives, 
the  costs  for  providing  such  services 
shall  be  reasonable  and  in  accordance 
with  the  cost  principles  contained  in 
FMC  74-4  and  the  Department  of 
Labor's  implementing  procedures  as 
cited  in  paragraph  (b)  of  this  section. 

(f)  In  all  cases  where  an  applicable 
State  is  served  by  a  State  centralized 
data-processing  facility,  the  DOL-ap- 
proved  agreement  between  the  appli- 
cable State  agency  and  the  central  fa- 
cility will  provide  for  the  right  of  Fed- 
eral review  and/or  audit  of  facilities, 
including  periodic  cost  determination 
reviews  by  the  DOL  personnel. 

(g)  The  Department  of  Labor  will, 
upon  request,  provide  assistance  to  ap- 
plicable State  agencies  in  regard  to  de- 
veloping ADP  cost  algorithms.  The 
Department  of  Labor  will  review  each 
applicable  State  agency  for  assistance 
in  the  context  of  other  similar  types  of 
proposals  being  considered  or  previ- 
ously approved,  in  order  to  assist  the 
applicant  in  taking  advantage  of  other 
experiences,  promote  appropriate  com- 
patability  among  systems  and  avoid 
the  financing  of  unnecessary  duplicate 
efforts. 

(h)  In  instances  requiring  the  "lead 
agency"  role  (where  development  of 
proposals  involves  several  grant-in-aid 
programs  or  possibly  several  Federal 
agencies),  such  a  role  will  be  automati- 
cally assumed  by  the  Federal  agency 


naving  potentially  the  predominant  fi- 
nancial interest.  The  "lead  agency" 
will  be  responsible  for  convening  all 
other  agencies  involved  for  the  pur- 
pose of  ( 1 )  conducting  a  joint  review  of 
the  merits  of  the  proposal,  (2)  ex- 
changing views  on  possible  agency  ac- 
tions, and  (3)  framing  a  coordinated 
approach  to  the  proposal. 

(i)  The  Department  of  Labor  will 
participate,  through  applicable  State 
agencies,  in  all  joint  meetings  during 
the  course  of  the  developmental  pro- 
jects, and  will  be  represented  on  all 
steering  committees,  policy  commit- 
tees, advisory  committees,  data-pro- 
cessing authority,  etc.,  that  affect  the 
operation  of  the  central  facility. 

Signed  at  Washington.  D.C.,  this  3d 
day  of  July  1978. 

Alfred  M.  Zuck, 
Assistant  Secretary  for 
Administration  and  Management 

tFR  Doc.  78-18935  Filed  7-10-78;  8:45  am] 
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Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  36— INDIAN  HEALTH 
Subpart  E — Preference  in  Employment 

Establishment  of  New  Subpart 

AGENCY:  Department  of  Health, 
Education,  and  Welfare. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
definition  of  the  term  "Indian"  for 
purposes  of  Indian  preference  in  em- 
ployment in  the  Indian  Health  Serv- 
ice. This  action  is  taken  in  response  to 
an  order  from  the  United  States  Dis- 
trict Court  for  the  District  of  Colum- 
bia which  directed  the  Department  to 
adopt  the  same  definition  as  that  used 
by  the  Department  of  the  Interior. 

EFFECTIVE  DATE:  February  16. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  C.  Oliver,  Personnel  Li- 
aison Office,  Room  6A-33,  301-443- 
4680. 

SUPPLEMENTARY  INFORMATION: 
On  April  22,  1977,  the  U.S.  District 
Court  for  the  District  of  Columbia  in 
Tyndall  v.  U.S.  ordered  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare to  adopt  the  same  definition  of 
"Indian"  for  preference  in  employ- 
ment of  Indians  in  the  Indian  Health 
Service  as  that  used  by  the  Depart- 
ment of  the  Interior.  The  Department 
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was  further  ordered  to  publish  regula- 
tions governing  the  definition  of 
"Indian"  for  Indian  preference  pur- 
poses in  the  Federal  Register  within 
30  days  of  publication  of  the  same  by 
the  Interior.  The  Bureau  of  Indian  Af- 
fairs, Department  of  the  Interior,  pub- 
lished a  proposed  rule  (42  FR  27609. 
May  31.  1977)  which  would  add  a  new 
Part  259  to  Subchapter  W.  Miscella- 
neous Activities,  of  Chapter  I,  Title  25, 
Code  of  Federal  Regulations.  The  pro- 
posed new  part  would  establish  a  defi- 
nition of  the  term  "Indian"  for  eligi- 
bility for  a  preference  in  employment 
in  the  Bureau  of  Indian  Affairs.  A  45- 
day  period  was  allowed  for  comments. 

On  January  17,  1978,  the  Depart- 
ment of  the  Interior  published  a  final 
rule  establishing  the  definition  of 
Indian  for  purpose  of  Indian  prefer- 
ence in  employment  in  the  Bureau  of 
Indian  Affairs  (42  FR  2393).  This 
action  was  taken  after  the  required 
period  for  public  comment  had  passed 
and  with  full  consideration  of  all 
public  comments  received  as  a  result 
of  the  publication  of  the  proposed 
rule. 

In  compliance  with  the  court  order, 
the  Department  of  Health.  Education, 
and  Welfare  is  adopting  and  publish- 
ing the  aforementioned  Department 
of  the  Interior's  definition  of  Indian. 

Persons  who  are  employed  by  the 
Indian  Health  Service  on  the  date 
these  regulations  become  effective  and 
who  received  preference  according  to 
the  rules  and  procedures  in  effect  at 
the  time  preference  was  granted  will 
continue  to  be  preference  eligibles  so 
long  as  they  are  continuously  em- 
ployed in  positions  subject  to  prefer- 
ence. 

Part  36  of  Title  42  is  amended  by 
adding  the  following  new  Subpart  E. 

Note.— the  Department  of  Health,  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  No.  A-107. 

Dated:  March  27,  1978. 

Julius  B.  Richmond,  M.D., 
Assistant  Secretary  for  Health. 

Approved:  June  21.  197S. 

Joseph  A.  Califano,  Jr., 
Secretary. 

Subpart  E — Preference  in  Employment 

Sec. 

36.41  Definitions. 

36.42  Appointment  actons. 

36.43  Application  procedure  for  preference 
eligibility. 

Authority:  25  U.S.C.  44.  45,  46  and  472; 
Pub.  L.  83-568.  42  U.S.C.  2003. 

§  36.41     Definitions. 

For  purposes  of  making  appoint- 
ments to  vacancies  in  all  positions  in 
the  Indian  Health  Service  a  prefer- 
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ence  will  be  extended  to  persons  of 
Indian  descent  who  are: 

(a)  Members  of  any  recognized 
Indian  tribe  now  under  Federal  juris- 
diction; ^ 

(b)  Descendants   of  such   members  ' 
who  were,  on  June  1.  1934.  residing 
Within  the  present  boundaries  of  any 
Indian  reservation; 

(c)  All  others  of  one-half  or  more 
Indian  blood  of  tribes  indigenous  to 
the  United  States; 

(d)  Eskimos  and  other  aboriginal 
people  of  Alaska;  or 

(e)  Until  January  17,  1981.  a  descen- 
dant of  at  least  one-quarter  degree 
Indian  ancestry  of  a  currently  federal- 
ly recognized  tribe  whose  rolls  have 
been  closed  by  an  act  of  Congress. 

§  36.42    Appointment  actions. 

(a)  Preference  will  be  afforded  a 
person  meeting  any  one  of  the  defini- 
tions of  §  36.41  whether  the  placement 
in  the  position  involves  initial  appoint- 
ment, reappointment,  reinstatement, 
transfer,  reassignment,  promotion,  or 
any  other  personnel  action  intended  to 
fill  a  vacancy. 

(b)  Preference  eligibles  may  be  given 
a  schedule  A  excepted  appointment 
under  5  CFR  213.3116(b)(8).  If  the  in- 
dividuals are  within  reach  on  a  Civil 
Service  Register,  they  may  be  given  a 
competitive  appointment. 

§  36.43    Application  procedure  for  prefer- 
ence eligibility. 

To  be  considered  a  preference  eligi- 
ble, the  person  must  submit  with  the 
employment  application  a  Bureau  of 
Indian  Affairs  certification  that  the 
person  is  an  Indian  as  defined  by 
§  36.41  except  that  an  employee  of  the 
Indian  Health  Service  who  has  a  cer- 
tificate of  preference  eligibility  on  file 
in  the  Official  Personnel  Folder  is  not 
required  to  resubmit  such  proof  but 
may  instead  include  a  statement  on 
the  application  that  proof  of  eligibility 
is  on  file  in  the  Official  Personnel 
Folder. 
[FR  Doc.  78-18610  Filed  7-10-78;  8:45  am] 
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PART  58— GRANTS  FOR  TRAINING 
OF  PUBLIC  HEALTH  AND  ALLIED 
HEALTH  PERSONNEL 

Grants  for  Troineeships  for  the  Ad- 
vanced Training  of  Allied  Health 
Personnel 

AGENCY:  Public  Health  Service, 
HEW. 

ACTION:  Interim-final  regulations. 

SUMMARY:  These  regulations  set 
forth  requirements  for  grants  to 
public  or  private  nonprofit  institutions 
to  meet  the  costs  of  traineeships  for 
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the  advanced  training  of  allied  health 
personnel  to  (a)  teach  in  allied  health 
training  programs,  or  (b)  serve  in  ad- 
ministrative or  supervisory  capacities. 

DATES:  These  regtQations  are  effec- 
tive immediately.  As  discussed  below, 
comments  on  the  regulations  are  invit- 
ed. To  be  considered,  comments  must 
be  received  on  or  before  September  11, 
1978. 

ADDRESS:  Written  comments  should 
be  addressed  to  the  Director,  Bureau 
of  Health  Manpower,  Health  Re- 
sources Administration,  3700  East- 
West  Highway,  Center  Building. 
Fourth  floor,  Hyattsville,  Md.  20782. 
All  comments  received  will  be  availa- 
ble for  public  inspection  and  copying 
at  the  above  address  weekdays  (Feder- 
al holidays  excepted)  between  the 
hours  of  8:30  a.m.  and  5:00  p.m. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Merrill  DeLong.  Education  De- 
velopment Branch,  Division  of  Asso- 
ciated Health  Professions,  Bureau  of 
Health  Manpower,  Room  5-27  at  the 
above  address,  telephone  301-436- 
6824. 

SUPPLEMENTARY  INFORMATION: 
On  October  12.  1976,  the  Health  Pro- 
fessions Educational  Assistance  Act  of 
1976,  Pub.  L.  94-484,  added  a  new  sec- 
tion 797  to  the  Public  Health  Service 
Act  (42  U.S.C.  295h-6),  authorizing  the 
Secretary  to  make  grants  to  public  and 
nonprofit  private  entities  to  provide 
advanced  training  of  allied  health  per- 
sonnel to  teach  in  training  programs 
for  allied  health  personnel  or  to  serve 
in  administrative  or  supervisory  posi- 
tions. The  statute  requires  that  appli- 
cations for  these  grants  provide  infor- 
mation and  be  made  in  accordance 
with  regulations  prescribed  by  the 
Secretary. 

The  Assistant  Secretary  for  Health, 
Department  of  Health,  Education,  and 
Welfare,  with  the  approval  of  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, is  establishing  a  new  Subpart  F 
of  42  CFR  Part  58  entitled  "Grants  for 
Traineeships  for  the  Advanced  Train- 
ing of  Allied  Health  Personnel"  in 
order  to  implement  this  new  statutory 
authority. 

The  following  is  a  brief  summary  of 
the  major  features  of  the  regulations. 
The  regulations  provide  for  grants 
to  public  or  nonprofit  institutions  for 
tuition  and  stipends  to  support  stu- 
dents in  specified  allied  health  profes- 
sions enrolled  in  two  types  of  ad- 
vanced training  programs: 

1.  Allied  Health  Advanced  Trainee- 
ship  programs  which  provide  full-time 
academic  training  of  at  least  one  aca- 
demic year  in  length  to  a  master's  or 
doctoral  degree  which  qualifies  the 
trainee  to  function  as  a  teacher,  ad- 
ministrator or  supervisor  in  allied 
health  fields;  and 
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2.  Allied  Health  Training  Institutes 
which  provide  short-term  intensive 
training  of  at  least  2y2  days  but  less 
than  an  academic  year  in  length  and 
are  designed  to  improve  the  capabili- 
ties of  allied  health  professionals  to 
serve  in  teaching,  administrative  or  su- 
pervisory positions. 

Timely  implementation  is  essential 
if  eligible  applicants  are  to  have  ade- 
quate leadtime  to  comply  with  the  re- 
quirements of  the  statute  and  this 
subpart  so  that  grants  can  be  made 
prior  to  June  30,  1978.  Therefore,  the 
Secretary  has  determined  pursuant  to 
5  U.S.C.  533  and  Department  policy 
that  it  would  be  impracticable  and 
contrary  to  the  public  interest  to 
follow  proposed  rulemaking  proce- 
dures or  to  delay  the  effective  date  of 
these  regulations. 

Notwithstanding  the  omission  of  the 
proposed  rulemaking  procedures,  in- 
terested persons  are  invited  to  submit 
written  comments  or  data  relating  to 
these  regvUations  to  the  Director  of 
the  Bureau  of  Health  Manpower  at 
the  address  given  above.  All  relevant 
materials  received  not  later  than  Sep- 
tember 11.  1978.  will  be  considered, 
and  following  the  close  of  the  com- 
ment period,  the  regulations  will  be  re- 
vised as  warranted  by  the  public  com- 
ments received.  It  is  intended  that  any 
revision  of  the  regulations  arising 
from  these  comments  will  be  pub- 
lished within  90  days  of  the  close  of 
the  comment  period. 

The  regulations  as  set  forth  below 
will  be  effective  upon  July  11,  1978. 

Accordingly,  Subpart  F  is  added  to 
Part  58  of  Title  42  of  the  Code  of  Fed- 
eral Regulations  and  is  adopted  as  set 
forth  below. 

Note.— The  Department  of  Health,  Educa- 
tion, and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821  and  ONEB  Circular  A-107. 

Dated:  May  9,1978. 

Joyce  C.  Lashop. 
Acting  Assistant  Secretary 
for  Health. 

Approved:  June  22,  1978. 

Joseph  A.  Califano,  Jr., 
SecretaiT/. 

Subpart  F — Granit  for  Traineeihipt  for  the 
Advanced  Troining  of  Allied  Health  Perionnel 

Sec. 

58.501  To  what  projects  are  these  regula- 
tions applicable? 

58.502  Definitions. 

58.503  Who  is  eligible  to  apply  for  a  grant? 

58.504  How  is  application  made  for  an  ad- 
vanced traineeship  or  training  institute 
grant? 

58.505  What  are  the  criteria  for  deciding 
which  applications  are  to  Jbe  funded? 

58.506  How  will  grant  awards  be  made? 
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58.507  Who  is  eligible  for  financial  assist- 
ance as  a  trainee  in  programs  under  this 
subpart? 

58.508  What  stipends  and  allowances  will 
be  available  to  trainees? 

58.509  Termination  of  traineeship. 

58.510  Purposes  for  which  grant  funds  may 
be  spent. 

58.511  What  prohibitions  against  discrimi- 
nation are  applicable  to  training  pro- 
grams funded  under  this  subpart? 

58.512  How  the  grantee  must  account  for 
the  grants  received  by  it. 

58.513  How  45  CFR  Part  74  applies  to 
these  regulations. 

58.514  Record,  audit,  and  inspection. 

58.515  Additional  conditions. 

Authority:  Section  215  of  the  Public 
Health  Service  Act.  58  Stat.  690,  as  amended 
by  63  Stat.  35  (42  U.S.C.  216):  Section  797  of 
the  Public  Health  Service  Act,  90  Stat.  2308 
(42  U.S.C.  295h-6). 

§  58.501    To  what  projects  are  these  regula- 
tions applicable? 

The  regulations  of  this  subpart  are 
applicable  to  the  award  of  grants 
under  section  797  of  the  Act  (42  U.S.C. 
295h-6)  to  colleges,  universities,  and 
other  public  or  private  nonprofit  enti- 
ties to  meet  the  costs  of  traineeships 
for  the  advanced  training  of  allied 
health  personnel  to: 

(a)  teach  in  allied  health  training 
programs,  or 

(b)  serve  in  administrative  or  super- 
visory capacities. 

§  58.502    Definitions. 

As  used  in  this  subpart: 

"Act"  means  the  Public  Health  Serv- 
ice Act. 

"Allied  Health  Advanced  Trainee- 
ship  program"  means  a  program  of  ad- 
vanced training  of  at  least  one  aca- 
demic year  in  length  providing  a  mas- 
ter's or  other  higher  degree  which 
qualifies  the  trainee  to  serve  as  a 
teacher,  administrator,  or  supervisor 
in  allied  health  fields. 

"Allied  health  personnel"  means  in- 
dividuals with  at  least  one  academic 
year  of  post-secondary  training,  in- 
cluding clinical  training,  in  a  field 
which  qualifies  them  to: 

(a)  support,  complement,  or  supple- 
ment physicians,  dentists,  and  other 
health  professionals  in  the  delivery  of 
health  care  to  patients,  or 

(b)  assist  environmental  engineers  in 
environmental  health  control  and  pre- 
ventive medicine  activities. 

"Allied  Health  Training  Institute 
program"  means  a  program  of  ad- 
vanced training,  to  improve  the  capa- 
bility of  allied  health  personnel  to 
serve  in  teaching,  administrative,  or 
supervisory  capacities,  which  is  at 
least  2y2  days  but  less  than  one  aca- 
demic year  in  length. 

"Budget  period"  means  the  interval 
of  time  into  which  the  project  period 
is  divided  for  budgetary  purposes  as 
specified  in  the  grant  award  docu- 
ment. 

"College  or  university"  means  a 
public  or  private  nonprofit  educational 


institution  which  is  accredited  by  a 
recognized  body  or  bodies  approved 
for  this  purpose  by  the  Commissioner 
of  Education. 

"Nonprofit  private  entity"  means  an 
entity  no  part  of  the  net  earnings  of 
which  inures  or  may  lawfully  inure  to 
the  benefit  of  any  private  shareholder 
or  individual. 

"Project  period"  means  the  total 
time  for  which  a  project  has  been  ap- 
proved, including  any  extensions 
thereof. 

"State"  means  any  one  of  the  sever- 
al States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Northern  Mariana  Islands,  Guam,  the 
Virgin  Islands,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Is- 
lands. 

"Trainee"  means  a  student  who  is 
receiving  a  traineeship  from  a  grant 
under  this  subpart. 

§58.503  Who  is  eligible  to  apply  for  a 
grant? 

(a)  Allied  Health  Advanced  Trainee- 
ship:  Any  accredited  college  or  univer- 
sity is  eligible  to  apply  if  it  is  located 
in  a  State  and  provides  or  is  able  to 
provide  a  graduate  level  Allied  Health 
Advanced  Training  program. 

(b)  Allied  Health  Training  Institute: 
Any  public  or  nonprofit  private  entity 
is  eligible  to  apply  for  a  grant  if  it  is 
located  in  a  State  and  provides  or  is 
able  to  provide  and  Allied  Health 
Training  Institute  program. 

§  58.504  How  is  application  made  for  an 
Advanced  Traineeship  or  Training  In- 
stitute grant? 

(a)  Any  applicant  desiring  a  grant 
imder  this  subpart  shall  submit  an  ap- 
plication in  the  form  and  at  the  time 
which  the  Secretary  may  prescribe. ' 

(b)  The  application  must  be  signed 
by  an  individual  authorized  to  act  for 
the  applicant  and  to  assume  on  behalf 
of  the  applicant  the  obligations  im- 
posed by  the  terms  and  conditions  of 
any  award  and  the  applicable  regula- 
tions of  this  subpart. 

(c)  In  addition  to  other  pertinent  in- 
formation which  the  Secretary  may 
require,  an  application  for  a  grant 
under  this  subpart  must  contain: 

(DA  full  description  of  the  proposed 
project  and  of  the  manner  in  which 
the  applicant  intends  to  conduct  the 
project  and  carry  out  the  jequire- 
ments  of  this  subpart; 

(2)  A  budget  and  a  justification  for 
the  funds  requested;  and 

(3)  Identification  of  the  program  di- 
rector who  is  or  will  be  responsible, 


'Applications  and  instructions  are  availa- 
ble from  the  Grants  Management  Office, 
Bureau  of  Health  Manpower,  Health  Re- 
sources Administration,  Department  of 
Health,  Education,  and  Welfare,  Center 
Building,  room  4-22,  3700  East- West  High- 
way, Hyattsville,  Maryland  20782 
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subject  to  the  approval  of  the  Secre- 
tary, for  the  conduct  of  the  training 
program. 

§  58.505    What  are  the  criteria  for  deciding 
which  applications  are  to  be  funded? 

(a)  AH  applications  filed  in  accord- 
ance with  §  58.504  will  be  evaluated  by 
the  Secretary. 

(b)  The  Secretary's  evaluation  will 
take  into  account,  among  other  perti- 
nent factors: 

(1)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
purposes  of  section  797  of  the  Act; 

(2)  The  quality  of  the  training  pro- 
gram provided  or  to  be  provided  by 
the  applicant  for  which  support  is  re- 
quested; 

(3)  The  administrative  and  manage- 
ment ability  of  the  applicant  to  carry 
out  the  proposed  project  in  a  cost-ef- 
fective manner; 

(4)  The  relative  need  for  the  pro- 
gram proposed;  and 

(5)  The  adequacy  of  the  staff  and 
faculty  to  carry  out  the  program. 

§  58.506    How  will  grant  awards  be  made? 

(a)  Within  the  limit  of  funds  availa- 
ble, the  Secretary  will  award  grants  to 
those  applicants  whose  appraved  pro- 
jects will  best  promote  the  purposes  of 
section  797  of  the  Act,  as  deteiTtiined 
in  accordance  with  §  58.505. 

(b)  All  grant  awards  will  be  in  writ- 
ing and  will  set  forth  the  amount  of 
funds  granted  and  the  period  for 
which  these  funds  will  be  available  for 
obligation  by  the  grantee.  The  initial 
period  of  support  for  an  Allied  Health 
Advanced  Traineeship  grant  may  not 
exceed  three  years.  The  initial  period 
of  support  for  an  Allied  Health  Train- 
ing Institute  grant  may  not  exceed  one 
year. 

(c)  The  amount  of  the  award  will  be 
based  on  the  Secretary's  estimate  of 
the  sum  necassary  during  the  budget 
period  to  cover  the  costs  of  tuition, 
fees,  stipends,  and  allowances  (includ- 
ing travel)  for  individuals  receiving 
traineeships. 

(d)  The  Secretary  will  from  time  to 
time  make  payments  of  all  or  a  por- 
tion of  any  grant  award  either  by  way 
of  reimbursement  for  expenses  in- 
curred in  the  budget  period  or  in  ad- 
vance for  expenses  to  be  incurred  in 
accordance  with  its  grant  application. 

§58.507  Who  is  eligible  for  financial  as- 
sistance as  a  trainee  in  programs  under 
this  subpart? 

(a)  To  be  eligible  for  a  traineeship 
under  a  grant  awarded  under  this  sub- 
part, an  individual  must: 

(1)  Be  a  national  of  the  United 
States  or  a  lawful  permanent  resident 
of  the  United  States.  Puerto  Rico,  the 
Virgin  Islands,  Guam,  or  a  permanent 
resident  of  the  Tnost  Territory  of  the 
Pacilic  Islands  or  the  Northern  Mari- 
ana Islands; 
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(2)  Be  accepted  for  enrollment,  or  be 
enrolled,  as  a  full-time  student  in  a 
training  program  for  which  trainee- 
ships  are  available  under  this  subpart; 

(3)  Plan  to  use  the  training  received 
under  the  traineeship  in  an  allied 
health  field;  and 

(b)  For  the  Allied  Health  Advanced 
Traineeship  program: 

(1)  Be  qualified  to  practice  as  one  of 
the  following: 

Clinical  Psychologist 

Dental  Assistant 

Dental  Hygienist 

Dental  Laboratory  Technician 

Dietitian '^ 

Medical  Record  Administrator 

Medical  Technologist 

Nuclear  Medicine  Technologist 

Occupational  Therapist 

Physical  Therapist 

Primary  Care  Physician  Assistant 

Radiation  Therapy  Technologist 

Sanitarian ' 

Speech  Pathologist/Audiologist 

Vision  Care  technician  * 

(2)  Have  a  baccalaureate  degree; 

(3)  Have  completed  and  signed  by 
both  the  program  director  and  the 
trainee,  by  the  beginning  of  the  train- 
ing period,  a  Statement  of  Appoint- 
ment in  a  form  approved  by  the  Secre- 
tary, one  copy  of  which  is  retained  by 
the  grantee  and  original  forwarded  to 
the  Secretary.  The  individual  shall 
also  sign  a  statement  cf  intent,  to  use 
the  training  in  an  allied  health  field, 
which  shall  be  attached  to  the  State- 
ment of  Appointment; 

(4)  Be  appointed  for  a  full  academic 
year  (not  to  exceed  twelve  months) 
except  that  a  shorter  appointment 
may  be  made  where  necessary  to 
enable  the  trainee  to  complete  the 
training  program. 

(c)  For  the  Allied  Health  Training 
Institute  program: 

( 1 )  Be  qualified  to  practice  as  one  of 
the  following: 

Clinical  Psychologist 

Cytotechnologist 

Dental  Assistant 

Dental  Hygienist 

Dental  Laboratory  Technician 

Dietitian  ^ 

Medical  Assistant 

Medical  Record  Administrator 

Medical  Technologist  * 


=  Limited  to  graduates  of  a  coordinated  \m- 
dergraduate  program  and  those  persons 
having  completed  a  clinical  dietetic  intern- 
ship or  other  clinical  practicum  training  ac- 
ceptable to  the  Secretary. 

^Limited  to  graduates  of  baccalaureate 
sanitarian  education  programs  or  those  who 
are  State  registered  sanitarians  or  possess 
the  professional  qualifications  necessary  for 
registration  under  any  of  the  State  registra- 
tion acts. 

*  Includes  persons  prepared  as  an  ophthal- 
mic medical  assistant,  optician  optometric 
technician,  low  vision  technician,  orthoptist. 
contact  lens  technician. 

=  Same  as  *. 

'Limited  to  persons  qualified  as  medical 

technologist  generalists  and  does  not   in- 

Footnotes  continued  on  next  page 
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Occupational  Thei^apist 
Nuclear  Medicine  Technologist 
Orthotic/Prosthetic  Technician 
Physical  Therapist 
Primary  Care  Physician  Assistant 
Radiation  Therapy  Technologist 
Radiologic  Technician/Technologist 
Respiratory    Therapy    Technician/ 

Therapist 
Sanitarian ' 

Speech  Pathologist/Audiologist 
Vision  Care  Technician » 
(2)  Be  appointed  effective  the  first 
day  of  required  attendance  and  termi- 
nate on  the  last  day  of  each  offering 
or  session  of  the  institute. 

(d)  The  following  individuals  are  in- 
eligible for  traineeship  support: 

(1)  Full-time  Federal  employees 
unless  they  are  on  leave  without  pay 

StiSlt/VLS' 

(2)  The  program  director,  financial 
officer  or  the  official  authorized  to 
represent  the  grantee  institution  with 
respect  to  an  application  for  a  grant 
under  this  subpart;  or 

(3)  Individuals  receiving  lecture  fees, 
salary,  travel  expenses,  or  any  other 
form  of  payment  as  a  member  of  the 
grantee  training  program  staff  or  fac- 
ulty. 

§58.508    What    stipends    and    allowances 
will  be  available  to  trainees? 

(a)  Within  the  limits  for  stipends 
and  allowances  prescribed  by  the  Sec- 
retary, the  grantee  may  pay  each 
trainee  the  stipend  and  allowance 
which  the  grantee  determines  is  re- 
quired to  enable  the  trainee  to  pursue 
the  training  program. 

(b)  A  grantee  may  not  pay  stipends 
from  grant  funds  to  a  trainee  who  cur- 
rently receives  any  Federal  education- 
al award,  other  than  educational  as- 
sistance vmder  the  Veterans  Readjust- 
ment Benefits  Act. 

(c)  For  Allied  Health  Advanced 
Traineeship  grants: 

(1)  The  grantee  may  pay  a  trainee 
an  allowance  for  travel  from  his  or  her 
residence  to  the  training  site  from 
grant  funds  only  in  cases  of  extreme 
need  and  only  upon  prior  written  ap- 
proval from  the  Secretary. 

(2)  The  grantee  may  pay  a  trainee 
an  allowance  from  grant  fimds  for 
travel  for  field  training  which  is  at  a 
site  beyond  reasonable  commuting  dis- 
tance and  which  requires  the  trainee 


Footnotes  continued  from  last  page 
elude  those  persons  qualified  only  in  a  clini- 
cal laboratory  specialty. 

'Limited  to  graduates  of  baccalaureate 
level  educational  programs  or  to  those  who 
are  State  registered  sanitarians  or  possess 
the  professional  qualifications  necessary  for 
registration  under  any  of  the  State  registra- 
tion acts. 

'  Includes  persons  prepared  as  an  ophthal- 
mic assistant,  ophthalmic  dispenser,  oph- 
thalmic optician,  optometric  technician,  low 
vision  technician,  orthoptist,  and  contact 
lens  technician.  ' 
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to  establish  a  temporary  new  resi- 
dence. No  allowance  shall  be  paid  for 
daily  commuting  from  the  new  place 
of  residence  to  the  field  training  head- 
quarters. 

(3)  The  grantee  may  pay  the  trainee 
an  allowance  from  grant  funds  for  do- 
mestic travel  to  conduct  research  to 
meet  dissertation  requirements,  upon 
prior  approval  of  the  Secretary. 

(d)  For  Allied  Health  Training  Insti- 
tute programs: 

(1)  The  grantee  may  pay  stipends 
from  grant  funds  only  to  trainees  who 
must  temporarily' change  their  place 
of  residence  to  attend  the  training 
program. 

(2)  The  grantee  may  pay  stipeflds 
from  grant  funds  only  for  days  of  in- 
struction during  which  the  trainee  re- 
ceives a  minimum  of  6  hours  of  formal 
instruction,  except  that  during  the 
first  and  last  days  of  the  training  ses- 
sion the  trainee  must  receive  a  mini- 
mum of  3  hours  during  the  day. 

§  58.509    Termination  of  traineeship. 

(a)  The  grantee  shall  terminate  a 
traineeship  upon  request  of  the 
trainee. 

(b)  The  grantee  shall  terminate  any 
traineeship  if  the  trainee  is  no  longer 
enrolled  full  time  in  the  training  pro- 
gram for  which  the  trainee  was  receiv- 
ing a  traineeship  under  this  subpart  or 
fails  to  maintain  the  level  of  academic 
standing  required  by  the  institution's 
standards  and  practices  for  full-time 
enrollment. 

§  58.510    Purposes  for  which  grant  funds 
may  be  spent. 

(a)  Any  funds  granted  under  this 
subpart  must  be  spent  solely  for  pro- 
viding traineeships  to  eligible  individ- 
uals in  accordance  with  section  797  of 
the  Act,  the  regulations  of  this  sub- 
part, the  approved  applications,  and 
the  terms  and  conditions  of  the  award. 

(b)  Expenditures  are  limited  to: 

(1)  payment  of  stipends  in  accord- 
ance with  §  58.508, 

(2)  tuition  and  fees  in  accordance 
with  the  established  rates  of  the  insti- 
tution except  as  limited  by  the  Secre- 
tary, and 

(3)  transportation  allowances  in  ac- 
cordance with  §  58.508. 

(c)  In  the  case  of  Advanced  Trainee- 
ship  grants,  any  unobligated  grant 
funds  remaining  in  the  grant  account 
at  the  close  of  a  budget  period  may  be 
carried  forward  and  be  available  for 
obligation  during  subsequent  budget 
periods  of  the  project  period.  The 
amount  of  a  subsequent  award  will 
take  into  consideration  the  amount  re- 
maining in  the  grant  account. 

(d)  At  the  end  of  the  period  of  grant 
support,  any  unobligated  grant  funds 
remaining  in  the  grant  account  must 
be  refunded  to  the  Federal  Govern- 
ment. 


§58.511    What    prohibitions    against    dis- 
crimination are  applicable  to  training 
programs  funded  under  this  subpart? 
(a)  Recipients  of  grants  under  this 
subpart  are  advised  that  in  addition  to 
the  terms  and  conditions  of  these  reg- 
ulations, the  following  laws  and  regu- 
lations are  applicable  to  the  adminis- 
tration of  these  grant  awards: 

(1)  Title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d  et  seq.)  and 
its  implementing  regulation.  45  CFR 
Part  80  (prohibiting  discrimination  in 
federally  assisted  programs  on  the 
grounds  of  race,  color  or  national 
origin); 

(2)  Title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681 
et  seq.)  and  its  implementing  regula- 
tion. 45  CFR  Part  86  (prohibiting  dis- 
crimination on  the  basis  of  sex  in  fed- 
erally assisted  education  programs); 

(3)  Section  50-4  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  its  im- 
plementing regulation  45  CFR  Part  84 
(prohibiting  discrimination  in  federal- 
ly assisted  programs  on  the  basis  of 
handicap); 

(4)  Section  704  of  the  Act  (42  U.S.C. 
292d)  and  its  implementing  regulation, 
45  CFR  83  (prohibiting  discrimination 
on  the  basis  of  sex  in  admission  of  in- 
dividuals to  training  programs). 

(b)  The  grantee  may  noC  discrimi- 
nate on  the  basis  of  religion  in  the  ad- 
mission of  individuals  to  its  training 
programs  or  in  the  award  of  trainee- 
ships. 

§58.512    How   the   grantee   must   account 
for  the  grants  received  by  it. 

(a)  Accounting  for  grant  award  pay- 
ments. The  grantee  must  record  all 
payments  made  by  the  Secretary  in  ac- 
counting records  separate  from  the 
records  of  all  other  funds,  including 
funds  derived  from  other  grant 
awards.  The  grantee  must  account  for 
the  sum  total  of  all  amounts  paid  by 
presenting  or  otherwise  making  availa- 
ble evidence  satisfactory  to  the  Secre- 
tary of  expenditures  for  costs  meeting 
the  requirements  of  this  subpart. 

(b)  Grant  closeout. 

(1)  Date  of  final  accounting.  A 
grantee  must  submit,  with  respect  to 
each  grant  under  this  subpart,  a  full 
account,  in  accordance  with  this  sub- 
part, as  of  the  date  of  the  termination 
of  grant  support.  The  Secretary  may 
require  other  special  and  periodic  ac- 
counting. 

(2)  Final  settlement  The  grantee 
must  pay  to  the  Federal  Government 
as  final  settlement  with  respect  to 
each  grant  under  this  subpart  the 
total  sum  of 

(i)  any  amount  not  accounted  for 
under  paragraph  (a)  of  this  section, 
and 

(ii)  any  other  amounts  due  in  accord- 
ance with  Subparts  F,  M,  and  O  of  45 
CFR  Part  74  and  the  terms  and  condi- 
tions of  the  grant  award.  This  total 


sum  constitutes  a  debt  owed  by  the 
grantee  to  the  Federal  Government 
and  is  recoverable  from  the  grantee  or 
its  successors  or  assignees  by  setoff  or 
other  lawful  action. 

§58.513    How  45  CFR  Part  74  applies  to 
these  regulations. 

The  provisions  of  45  CFR  Part  74, 
establishing  uniform  administrative 
requirements  and  cost  principles, 
apply  to  all  grants  awarded  under  this 
subpart  to  State  and  local  govern- 
ments as  those  terms  are  defined  in 
Subpart  A  of  Part  74.  The  relevant 
provisions  of  the  following  subparts  of 
Part  74  also  apply  to  all  other  grantee 
organizations  under  this  subpart: 

Subpart: 

A.  General. 

B.  Cash  Depositories. 

C.  Bonding  and  Insurance. 

D.  Retention  and  Custodial  Requirements 
for  Records. 

P.  Grant-related  Income. 

G.  Matching  and  Cost  Sharing. 

K.  Grant  Payment  Requirements. 

L.  Budget  Revision  Procedures. 

M.  Grant  Closeout,  Suspension,  and  Ter- 
mination. 

O.  Property. 

Q.  Cost  Principles. 

§  58.514    Records,  audit,  and  inspection. 

(a)  Records.  In  addition  to  the  appli- 
cable requirements  of  45  CFR  Part  74 
the  grantee  must  establish  and  main- 
tain records  as  the  Secretary  may  by 
regulation  or  order  require,  including 
records  which  completely  disclose  the 
amount  and  disposition  of  the  total 
amount  of  funds  received  by  the 
grantee  for  the  project,  the  total  cost 
of  the  project  for  which  a  grant  was 
received,  the  total  amount  of  that  por- 
tion, of  the  total  cost  of  the  project  re- 
ceived by  or  allocated  to  the  grantee 
from  other  sources,  and  other  records 
as  will  facilitate  an  audit  conducted  in 
accordance  with  generally  accepted 
auditing  standards.- 

(b)  Audit.  The  grantee  is  responsible 
for  providing  and  paying  for  an  annual 
financial  audit  of  its  books,  accounts, 
financial  records,  files  and  other 
papers  and  property  in  accordance 
with  the  requirements  of  section 
705(b)  of  the  Act.  The  audit  must  be 
conducted  by  and  certified  to  be  accu- 
rate by  an  independent  certified  public 
accountant  utilizing  generally  accept- 
ed auditing  standards.  A  report  of  the 
audit  must  be  filed  with  the  Secretary 
at  the  time  and  in  the  maimer  as  the 
Secretary  may  require. 

(c)  Inspection.  The  grantee  must 
make  available  to  the  Secretary  or  the 
Comptroller  General  of  the  United 
States  or  any  of  their  duly  authorized 
representatives  all  such  books,  docu- 
ments, papers,  and  records  for  exami- 
nation, copying,  or  mechanical  repro- 
duction, on  or  off  the  premises  of  the 
grantee  upon  reasonable  request. 
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§  58.515    Additional  conditions. 

The  Secretary  may  with  respect  to 
any  grant  award  impose  additional 
conditions  prior  to  or  at  the  time  of 
any  award  when  in  his  or  her  judg- 
ment these  conditions  are  necessary  to 
assure  or  protect  advancement  of  the 
approved  activity,  the  interest  of  the 
public  health,  or  the  conservation  of 
grant  funds. 

CFR  Doc.  78-18446  Filed  7-10-78;  8:45  am] 

[4110-07] 

Title  45— Public  Welfare 

CHAPTER  III— OFFICE  OF  CHILD  SUP- 
PORT ENFORCEMENT  (CHILD  SUP- 
PORT ENFORCEMENT  PROGRAM), 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  304— FEDERAL  FINANCIAL 
PARTICIPATION 

Availability  and  Rate  of  Federal 
Financial  Participation 

AGENCY:  Office  of  Child  Support  En- 
forcement, HEW. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  provides 
for  a  continuation  of  a  Federal  finan- 
cial participation  (FFP)  through  Sep- 
tember 30,  1978,  for  the  costs  of  child 
support  enforcement  services  provided 
by  State  FV-D  Agencies  to  individuals 
who  are  not  eligible  for  cash  assistance 
under  the  aid  to  families  with  depend- 
ent children  program  (AFDC).  This 
amendment  is  made  to  implement  sec- 
tion 4  of  Pub.  L.  95-59.  The  amend- 
ment will  enable  States  to  continue  to 
receive  75  percent  of  the  costs  of  pro- 
viding child  support  enforcement  ser- 
vices to  non-AFT)C  recipients. 

EFFECTIVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Suzanne  M.  Duval,  202-472-4510. 

SUPPLEMENTARY  INFORMATION: 
Title  rV-D  of  the  Social  Security  Act 
requires  States  to  make  child  support 
enforcement  services  available  to  wel- 
fare recipients  and  those  not  oh  wel- 
fare who  request  such  services.  Prior 
to  enactment  of  Pub.  L.  95-59,  section 
455(a)  of  the  act  provided  FFP 
through  June  30,  1977  for  child  sup- 
port enforcement  services  for  nonwel- 
fare  recipients.  Pub.  L.  95-59,  ap- 
proved June  30,  1977,  amends  section 
455  to  continue  FFP  through  Septem- 
ber 30,  1978  for  services  provided  to 
nonwelfare  recipients.  Congress  in- 
tends that  the  child  support  enforce- 
ment activities  for  nonwelfare  recipi- 
ents will  become  self-supporting 
through  fees  collected  and  costs  recov- 
ered out  of  child  support  collected. 
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Congress  has  extended  this  FFP  provi- 
sion for  15  months  because  child  sup- 
port programs  for  nonwelfare  recipi- 
ents in  many  States  have  not  yet 
become  fully  operational. 

In  accordance  with  the  Administra- 
tive Procedures  Act  (5  U.S.C. 
553(b)(B)),  prior  notice  and  opportuni- 
ty for  public  comment  are  not  neces- 
sary because  the  change  is  a  technical 
amendment  which  merely  conforms 
the  regulation  to  the  amended  statute. 
Further,  this  regulation  imposes  no 
new  requirement  upon  the  States,  but 
rather  provides  continuing  FFP  to  the 
States  for  activities  that  have  been 
and  continue  to  be  a  part  of  the  child 
support  enforcement  program. 

Section  304.20  is  amended  by  revis- 
ing (a)(4)  as  follows: 

§304.20    Availability  and  rate  of  Federal 
financial  participation. 

(a)  *  *  ♦ 

(4)  During  any  period  prior  to  Octo- 
ber 1,  1978,  paternity  and  child  sup- 
port services  under  the  State  plan  for 
individuals  eligible  pursuant  to 
§  302.33  of  this  chapter. 


(Sec.  1102.  49  Stat.  647  (42  U.S.C.  1302).) 

(Catalog  of  Federal  domestic  assistance  pro- 
gram No.  13679,  child  support  enforcement 
program.) 

The  Office  of  Child  Support  En- 
forcement has  determined  that  this 
doctunent  does  not  require  prepara- 
tion of  an  economic  impact  statement 
under  Executive  Order  11821  as 
amended  by  Executive  Order  11949, 
and  OMB  Circular  A-107. 

Dated:  February  22.  1978. 

Don  Wortman, 
Acting  Director,  Office  of 
Child  Support  Erxforcement 

Approved:  June  26,  1978. 

Joseph  A.  Califano,  Jr., 
Secretary. 
[FR  Doc.  78-19097  Filed  7-10-78;  8:45  am] 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  II— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, DEPARTMENT  OF 
COMMERCE 

PART  285— ATLANTIC  TUNA 
FISHERIES 

Purse  Seine  Season  Reclosure 

AGENCY:  National  Oceanic  and  At- 
mospheric Adm.inistration/Commerce. 

ACTION:  Final  rulemaking. 
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SUMMARY:  The  National  Marine 
Fisheries  Service  amends  the  regula- 
tions regarding  fishing  for  Atlantic 
bluefin  tuna.  These  amended  regula- 
tions reclose  the  purse  seine  fishing 
season  for  school-size  Atlantic  bluefin 
tuna  at  2000  hours  e.d.t.,  June  30, 
1978. 

EFFECTIVE  DATE:  2000  hours  e.d.t., 
June  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  G.  Gordon.  Regional  Di- 
rector. Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm 
Street,  Gloucester,  Mass.  01930,  tele- 
phone 617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
On  June  21,  1978,  a  notice  of  final 
rulemaking  concerning  the  Atlantic 
bluefin  tuna  fishery  was  published  in 
the  Federal  Register  at  43  FR  26581. 
Section  285.13  established  a  total 
annual  quota  for  school-size  Atlantic 
bluefin  tuna  at  1,000  short  tons  (910 
metric  tons).  Of  the  total  annual 
quota  of  1,000  short  tons,  800  short 
tons  were  made  available  for  capture 
during  the  open  season,  and  200  short 
tons  were  reserved  to  be  taken  at  any 
time  during  the  year  incidental  to  con- 
duct of  a  scientific  Atlantic  bluefin 
tuna  tagging  project. 

On  June  26,  1978,  a  notice  was  pub- 
lished in  the  Federal  Register  at  43 
FR  27547,  announcing  that  the  season 
would  be  closed  at  0001  hours  e.d.t., 
June  24,  1978,  for  school-size  Atlantic 
bluefin  tuna  by  purse  seine  vessels.  On 
June  30.  1978.  a  notice  was  published 
in  the  Federal  Register  at  43  FR 
28502,  announcing  the  reopening  of 
this  fishery  since  the  quota  was  not 
reached. 

The  1978  open  season  quota  of  800 
short  tons  of  bluefin  tuna  school-size 
fish  has  been  taken.  Consequently,  in 
accordance  with  §  285.13,  the  Assistant 
Administrator  for  Fisheries  has  deter- 
mined that  the  purse  seine  fishing 
season  for  school-size  Atlantic  bluefin 
tuna  shall  be  reclosed  effective  2000 
hours,  June  30.  1978.  In  order  to 
assure  that  the  quota  is  .  not  ex- 
ceeded, this  regulation  is  effective  im- 
mediately. 

Issued  at  Washington,  D.C.,  this  6th 
day  of  July  1978. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

[PR  Doc.  78-19036  Filed  7-10-78;  8:45  am] 


[3510-22] 
PART  230— PACIFIC  TUNA  FISHERIES 

Miscellaneous  Amendments 

AGENCY:   National  Oceanic  and  At- 
mospheric Administration/Commerce. 


RULES  AND  REGULATIONS 

ACTION:  Final  regulations. 

SUMMARY:  This  document  amends 
the  regulations  for  small  vessel  alloca- 
tions, changes  the  radio  reporting  fre- 
quencies, provides  for  the  establish- 
ment of  a  new  experimental  fishing 
area  within  the  yellowfin  tuna  regula- 
tory area,  and  new  inspection  proce- 
dures for  1978.  These  regulations  are 
published  by  the  National  Oceanic  and 
Atmospheric  Administration  to  imple- 
ment conservation  measures  of  the 
Inter-American  Tropical  Tuna  Com- 
mission. 
EFFECTIVE  DATE:  June  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  Gary  Smith,  Southwest  Region, 
National  Marine  Fisheries  Service, 
300  South  Ferry  Street,  Terminal 
Island,  Calif.  90731,  213-548-2518. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  rulemaking  of  April  20, 
1978  (43  FR  16783),  noted  that  the 
Commission's  resolution  for  1978 
allows  vessels  of  less  than  400  short 
tons  carrying  capacity  or  those  which 
entered  the  yellowfin  fishery  prior  to 
January  1.  1960,  to  fish  on  a  6,000 
short  ton  special  allocation  provided 
by  the  Commission  for  1978.  in  consid- 
ering the  Commission's  resolution,  the 
National  Marine  Fisheries  Service, 
NMFS,  proposed  a  separate  catch  rate 
for  those  vessels  included  under  the 
special  allocation  for  the  first  time. 

Only  one  spokesman  opposed  the 
proposal  on  the  grounds  that  addition- 
al vessels  should  not  be  included  under 
the  special  allotment  without  increas- 
ing the  amount  of  the  allotment  to  ac- 
commodate the  increased  fishing  pres- 
sure. 

While  the  Commission's  resolution 
did  provide  for  the  inclusion  of  other 
vessels  under  the  special  allocation,  no 
increases  in  the  allocation  were  ap- 
proved. Also,  since  the  seiner  allot- 
ment has  not  been  filled  during  the 
past  three  seasons,  there  is  no  indica- 
tion that  an  adjustment  will  be  neces- 
sary at  this  time.  Therefore,  the  small 
boat  allotments  for  1978  will  be: 

1.  Purse  seiners  of  less  than  400 
short  tons  carrying  capacity  or  which 
entered  the  fishery  prior  to  January  1, 
1960:  3.600  short  tons. 

2.  Bait  and  jig  boats:  2.800  short 
tons. 

The  incidental  catch  rates  for  the 
two  categories  during  the  period  in 
which  each  is  accumulating  its  allot- 
ment will  be: 

1.  Purse  seiners  greater  than  400 
short  tons  carrying  capacity  and 
which  entered  the  fishery  prior  to 
January  1,  1960:  35  percent  by  round 
weight. 

2.  Purse  seiners  of  301-400  short 
tons  carrying  capacity:  50  percent  by 
round  weight. 

3.  Purse  seiners  of  300  short  tons 
carrying  capacity  or  less:  70  percent  by 
round  weight. 


4.  Bait  and  jig  boats:  60  percent  of 
each  vessel's  established  short  ton  car- 
rying capacity. 

There  was  no  objection  to  the  estab- 
lishment of  a  new  experimental  area 
south  and  east  of  the  Galapagos  Is- 
lands under  Section  280.1(g).  This  area 
is  adopted  as  proposed. 

NMFS  observers  are  placed  aboard 
fishing  vessels  as  required  under  regu- 
lations of  the  Marine  Mammal  Protec- 
tion Act  in  order  to  monitor  the  effec- 
tiveness of  the  program  to  reduce  por- 
poise mortality  associated  with  fishing 
operations.  Since  observers  are  present 
during  the  entire  vessel  trip  there  has 
been  considerable  interest  in  utilizing 
them  to  verify  catches  at  sea  in  order 
to  permit  a  vessel  to  change  from  an 
unrestricted  fishing  area  to  a  restrict- 
ed fishing  area  and  vice  versa  without 
first  returning  to  port  for  a  well  in- 
spection. The  National  Marine  Fisher- 
ies Service  believes  verification  by  ob- 
servers to  be  a  feasible  alternative  to 
port  inspections.  Therefore,  to  deter- 
mine the  effectiveness  of  the  practice, 
NMFS  will  establish  procedures,  for 
1978  only,  by  which  catch  verification 
can  be  achieved.  To  establish  such  a 
procedure  it  is  important  that  three 
principles  be  followed: 

1.  The  observer  shall  verify  catches 
aboard  his  assigned  vessel  only. 

2.  The  vessel  shall  provide  the  ob- 
server all  the  information  necessary  to 
make  an  accurate  determination  of 
the  catch  aboard  the  vessel. 

3.  There  shall  remain  only  one  par- 
tially full  well  aboard  the  vessel  re- 
gardless of  the  number  of  catch  verifi- 
cations that  have  been  made. 

Section  280.1(k)  "Definition  of  a 
fishing  voyage,"  and  Section  280.10 
"Provisions  for  well  inspection  during 
closed  season,"  are  amended  in  order 
to  put  the  procedure  into  effect. 
Guidelines  for  the  vessels  and  observ- 
ers to  follow  will  be  distributed  to  all 
concerned. 

In  addition,  the  dates  in  §280.6  are 
amended  to  reflect  the  appropriate 
years  ("1977"  to  be  changed  to  "1978" 
and  "1976"  to  "1977"). 

After  the  proposed  regulations  had 
been  published  and  the  public  hearing 
held,  it  was  learned  that  the  Federal 
Communications  Commission  had 
reallocated  the  radio  frequencies  in 
the  marine  mobile  band.  Thus,  the  fre- 
quencies currently  specified  in  section 
280.6  and  section  280.8  are  no  longer 
valid.  Therefore,  the  radio  reporting 
frequencies  have  been  changed  in 
order  to  comply  with  the  Federal 
Communications  Commission  (FCC) 
rules  and  regulations,  section  81,361. 
The  new  reporting  frequencies  are 
16.593.3,  12,435.4,  or  8,291.1  kHz. 

These  amendments  are  issued  under 
the  authority  contained  in  subsection 
(c)  of  section  6  of  the  Tuna  Conven- 
tions Act  of  1950,  as  amended  (16  USC 
955(c),  as  modified  by  Reorganization 


Plan  No.  4  effective  October  3,  1970 
(35  FR  15627). 

The  Assistant  Administrator,  Na- 
tional Marine  Fisheries  Service,  finds 
that  because  (1)  fishing  resulting  in  in- 
cidental catch  of  yellowfin  tuna  has 
begun,  and  (2)  fishermen  are  familiar 
with  the  contents  of  these  regulations, 
there  is  good  cause  to  make  these  reg- 
ulations effective  immediately. 

Signed  at  Washington,  D.C.,  this  5th 
day  of  July  1978. 

Winfred  H.  Meibohm, 
Associate  Director, 
■   National  Marine  Fisheries  Service. 

Accordingly,  50  CFR  Part  280  is 
amended  as  follows: 

1.  50  CFR  280.1  (g)  and  (k)  are  re- 
vised to  read  as  follows: 

§  280.1     Definitions. 


(g)  Regulatory  area.  All  waters  of 
the  eastern  Pacific  Ocean  bounded  by 
the  mainland  of  the  Americas  and  the 
following  lines:  Beginning  at  a  point 
on  the  mainland  where  the  parallel  of 
40°  N.  latitude  intersects  the  coast; 
thence  due  west  to  the  meridian  of 
125°  W.  longitude;  thence  due  south  to 
the  parallel  of  20°  N.  latitude;  thence 
due  east  to  the  meridian  of  120°  W. 
longitude;  thence  due  south  to  the 
parallel  of  5°  N.  latitude;  thence  due 
east  to  the  meridian  of  110°  W.  longi- 
tude; thence  due  south  to  the  parallel 
of  10°  S.  latitude;  thence  due  east  to 
the  meridian  of  90°  W.  longitude; 
thence  due  south  to  the  parallel  of  30° 
S.  latitude;  thence  due  east  to  a  point 
on  the  mainland  where  the  parallel  of 
30°  S.  latitude  intersects  the  coast.  For 
1978  only,  exclude  from  the  regulatory 
area  on  an  experimental  basis  the 
three  areas  defined  as  follows: 

(1)  The  area  encompassed  by  a  line 
drawn  commencing  at  110°  W.  longi- 
tude and  5°  N.  latitude  extending  east 
along  5°  N.  latitude  to  95°  W.  longi- 
tude; thence  south  along  95°  W.  longi- 
tude to  3°  S.  latitude;  thence  east 
along  3°  S.  latitude  to  90°  W.  longitude 
to  10°  S.  latitude;  thence  west  along 
10°  S.  latitude  to  110°  W.  longitude; 
thence  north  along  110°  W.  longitude 
to  5°  N.  latitude; 

(2)  The  area  encompassed  by  a  line 
drawn  commencing  at  115°  W.  longi- 
tude and  5°  N.  latitude  extending  west 
along  5°  N.  latitude  to  120°  W.  longi- 
tude; thence  north  along  120°  W.  lon- 
gitude to  20°  N.  latitude;  thence  east 
along  20°  N.  latitude  to  115°  W.  longi- 
tude; thence  south  along  115°  W.  lon- 
gitude to  5°  N.  latitude; 

(3)  The  area  encompassed  by  a  line 
drawn  commencing  at  90°  W.  longitude 
and  12°  S.  latitude  extending  east 
along  12°  S.  latitude  to  85°  W.  longi- 
tude; thence  south  to  15°  S.  latitude; 
thence  east  to  80°  W.  longitude;  thence 
south  to  30°  S.  latitude;  thence  west  to 
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90°  W.  longitude;  thence  north  to  12° 
S.  latitude. 


(k)  Fishing  voyage.  The  period  be- 
tween the  date  a  fishing  vessel  departs 
from  any  port  to  carry  out  fishing  op- 
erations and  the  date  such  vessel  un- 
loads any  of  its  catch  or  the  date  such 
vessel  returns  to  port  for  the  express 
purpose  of  receiving  an  inspection  by  a 
designated  agent  of  the  National 
Marine  Fisheries  Service  or  the  date 
such  vessel's  catch  is  officially  verified 
by  a  National  Marine  Fisheries  Service 
observer. 

§  280.6    [Amended] 

2.  50  CFR  280.6  is  amended  by  strik- 
ing out  "1977"  and  "1976"  and  insert- 
ing "1978"  and  "1977"  in  lieu  respec- 
tively and  in  paragraph  (b)(3)  by  strik- 
ing "frequency  16,565.0,  12,421.0,  or 
8,281.2  KHz"  and  inserting  "frequency 
16,593.3,  12,435.4.  or  8,291.1  KHz"  in 
lieu  respectively. 

3.  50  CFR  280.7  is  revised  to  read  as 
follows: 

§  280.7    Provisions  for  fishing  inside  CYRA 
on  closed  season  trips. 

Except  as  otherwise  provided  in  Sec- 
tion 280.6(c)  and  this  section,  after 
notice  has  been  published  in  the  Fed- 
eral Register  announcing  closure  of 
the  yellowfin  season,  it  shall  be  unlaw- 
ful for  any  person  or  fishing  vessel  to 
land  yellowfin  tuna  captured  from 
within  the  regulatory  area  in  any  port 
or  place  until  the  season  reopens  on 
the  following  January  1. 

(a)  Any  fishing  vessel  which  departs 
port  on  a  fishing  voyage  after  closure 
of  the  yellowfin  season,  except  as  pro- 
vided in  Section  280.6(c),  they  land 
yellowfin  tuna  captured  from  within 
the  regulatory  area  in  limited  quanti- 
ties as  provided  in  paragraphs  (a)(1)  to 
(3)  of  this  section  as  an  incident  to 
fishing  for  species  with  which  yellow- 
fin may  be  mingled.  The  Assistant  Ad- 
ministrator for  Fisheries  may,  howev- 
er, through  publication  of  a  notice  in 
the  Federal  Register  adjust  the  inci- 
dental catch  limitations  to  assure  that 
the  special  allotments  designated  for 
vessels  less  than  400  short  tons  carry- 
ing capacity  or  which  entered  the  fish- 
ery prior  to  January  1,  1960.  are  not 
underutilized  and  the  15  percent  over- 
all incidental  catch  for  the  entire  tuna 
fleet  is  not  exceeded.  Any  quantity  of 
yellowfin  tuna  landed  in  excess  of  the 
limitations  provided  in  (a)(1)  to  (a)(3) 
of  this  section  shall  be  subject  to  seiz- 
ure and  forfeiture  pursuant  to  the 
Tuna  Conventions  Act  of  1950,  as 
amended  (16  U.S.C.  951-961). 

(1)  Purse  seiners  of  400  short  tons 
carrying  capacity  and  over  and  which 
did  not  enter  the  fishery  prior  to  Jan- 
uary 1.  1960.  may  land  in  any  port  or 
place   yellowfin   tima  captured  from 
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within  the  regulatory  area  as  an  inci- 
dent to  fishing  for  species  with  which 
yellowfin  may  be  mingled,  but  in  no 
event  shall  any  such  vessel  be  permit- 
ted to  land  yellowfin  tuna  in  excess  of 
15  percent  by  round  weight  of  its  total 
catch. 

(2)  Purse  seiners  of  less  than  400 
short  tons  carrying  capacity  or  vessels 
which  entered  the  fishery  prior  to 
January  1,  I960,  may  land  in  any  U.S. 
port  yellowfin  tuna  captured  from 
within  the  regulatory  area  according 
to  the  following  provisions: 

(i)  Any  vessel  greater  than  400  short 
tons  carrying  capacity  and  that  en- 
tered the  fishery  prior  to  January  1, 
1960,  shall  not  be  permitted  to  land 
yellowfin  tuna  in  excess  of  35  percent 
by  round  weight  of  its  total  catch. 

(ii)  Any  vessel  of  301-400  short  tons 
carrying  capacity  shall  not  be  permit- 
ted to  land  yeUbwfin  tuna  in  excess  of 
50  percent  by  round  weight  of- its  total 
catch;  except,  that  any  such  vessel 
which  is  on  a  fishing  voyage  longer 
than  70  days  may  land  20  percent  yel- 
lowfin tuna  by  round  weight  of  its  es- 
tablished short  ton  carrying  capacity. 

(iii)  Any  purse  seiner  of  300  short 
tons  carrying  capacity  or  less  shall  not 
be  permitted  to  land  yellowfin  in 
excess  of  70  percent  by  round  weight 
of  its  total  catch;  except,  that  any 
such  vessel  that  is  at  sea  longer  than 
50  days  may  land  25  percent  yellowfin 
tuna  by  round  weight  of  its  estab- 
lished short  ton  carrying  capacity. 

(iv)  Any  local  wet  fish  seiner  may  ac- 
cumulate a  70-percent  allowance  by 
weight  for  the  period  from  the  date  of 
closure  of  the  yellowfin  fishing  season 
until  the  end  of  that  month  and  for 
each  calendar  month  thereafter  pro- 
vided such  vessels  have  not  landed  any 
yellowfin  tuna  during  the  open  season 
and  make  deliveries  only  on  a  daily 
basis. 

(V)  When  the  catch  of  yellowfin 
tuna  by  purse  seiners  fishing  under 
the  Commission's  special  allocation 
reaches  3,600  short  tons,  the  amount 
of  yeUowfin  tuna  which  any  such 
vessel  may  lawfully  land  will  revert  to 
15  percent  by  round  weight  of  its  total 
catch.  After  the  date  of  closure  for  the 
special  allotment  is  announced  in  the 
Federal  Register  by  the  Assistant  Ad- 
ministrator for  Fisheries,  any  vessel 
departing  on  a  fishing  voyage  and  in- 
tending to  fish  within  the  regulatory 
area  shall  be  subject  to  the  15-percent 
limitation. 

(3)  Bait  and  jig  boats  may  land  in 
any  U.S.  port  yellowfin  tuna  captured 
from  within  the  regulatory  area,  but 
in  no  event  shall  any  such  vessel  be 
permitted  to  land  yellowfin  tuna  in 
excess  of  60  percent  by  round  weight 
of  its  short  ton  carrying  capacity  once 
established  in  accordance  with  para- 
graph (a)(4)  of  this  section.  Wherr-the 
catch  of  yeUowfin  tuna  by  bait  and  jig 
boats  collectively  reaches  2,800  short 
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tons,  the  amount  of  yellowfin  tuna 
which  any  such  vessel  may  lawfully 
land  wiU  revert  to  15  percent  by  round 
weight  of  its  total  catch.  During  the 
period  of  the  closed  season  that  bait 
and  jig  boats  are  fishing  for  their  al- 
lotments, all  such  boats  must  notify 
the  Regional  Director  when  they 
depart  port  on  a  fishing  voyage.  After 
a  date  to  be  announced  through  publi- 
cation of  a  notice  in  the  Federal  Reg- 
ister by  the  Assistant  Administrator 
for  Fisheries,  any  vessel  departing  on 
a  fishing  voyage  shall  be  subject  to 
this  reversion  limitation  of  15  percent. 
(4)  The  short  ton  capacity  of  vessels 
will  be  determined  from  tables  pre- 
pared by  the  Commission  which  relate 
carrying  capacity  to  registered  ton- 
nages and  from  official  unloading  rec- 
ords available  to  the  National  Marine 
Fisheries  Service. 

(i)  Managing  owners  of  purse  seine 
vessels  of  less  than  400  short  tons  car- 
rying capacity  or  which  entered  the 
fishery  prior  to  January  1,  1960,  will 
be  notified  by  registered  mail  that 
their  vessels  are^in  this  category  and 
are  subject  to  the  provisions  of  para- 
graph (aK2)  of  this  section. 

(ii)  Except  as  provided  below  for  bait 
and  jig  boats,  managing  owners  not  re- 
ceiving notification  by  registered  mail 
can  assume  that  their  vessel  is  of  400 
short  tons  carrying  capacity  and  did 
not  enter  the  fishery  prior  to  January 
1. 1960,  and  is  subject  to  the  provisions 
of  (a)(1)  of  this  section. 

(iii)  To  qualify  for  the  bait  and  jig 
boat  yellowfin  allocation,  managing 
owners  of  such  vessels  shall  supply  the 
Regional  Director  documentation  con- 
cerning the  gross  and  net  tonnage  of 
their  vessels  together  with  records  of 
prior  unloadings.  This  information 
will  be  used  by  the  Regional  Director 
to  establish  the  short  ton  carrying  ca- 
pacity of  each  vessel.  Failure  to 
comply  shall  result  in  each  such  vessel 
being  limited  to  15  percent  yellowfin 
tuna  by  round  weight  of  its  total 
catch.  This  15  percent  limitation  shall 
remain  in  effect  unta  the  aforesaid 
docmnentation  is  furnished  by  the  ves- 
sel's managing  owner. 

(5)  The  tonnage  limitations  specified 
in  (a)  (2)  and  (3)  of  this  section  may  be 
adjusted  upward  or  downward.  Any 
such  adjustment  wiU  be  based  upon 
the  estimated  use  of  the  incidental 
catch  allowances,  and  shall  be  appor- 
tioned as  determined  by  the  Assistant 
Administrator  for  Fisheries.  An- 
nouncement of  such  adjustment  shall 
be  made  by  publication  of  a  notice  in 
the  Federal  Register  by  the  Assistant 
Administrator  for  Fisheries. 

(b)  Any  fishing  vessel  operating 
within  the  regulatory  area  which 
began  its  fishing  voyage  during  the 
closed  season  and  is  restricted  to  the 
catch  limitations  as  provided  in  para- 
graph (a)  of  this  section  shall  be  sub- 
ject to  such  limitation  regardless  of  its 
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arrival  date  in  port.  In  addition,  any 
vessel  so  restricted  which  discharges 
some  but  not  all  of  its  catch,  shall  be 
subject  to  the  same  restrictions  upon 
completion  of  its  next  fishing  voyage, 
(c)  All  fishing  vessels  that  are  per- 
manently based  in  a  foreign  country, 
which  elect  to  participate  in  the  allo- 
cation provisions  for  vessels  of  less 
than  400  short  tons  carrying  capacity 
or  which  entered  the  fishery  prior  to 
January  1,  1960.  shall  (1)  unload  in  a 
U.S.  port  after  each  voyage  begun 
during  the  closed  season,  or  (2)  trans- 
ship all  fish  taken  on  such  voyages  to 
a  U.S.  port  in  accordance  with  para- 
graph (i)  of  this  section.  Any  vessel 
failing  to  follow  the  procedures  of  this 
paragraph  shall  be  limited  to  an  inci- 
dental rate  of  yellowfin  tuna  not  to 
exceed  15  percent  by  round  weight  of 
its  total  catch. 

Note.— The  amount  of  yellowfin  tuna  that 
may  be  legally  landed  by  a  vessel  subject  to 
a  specified  percent  incidental  catch  rate  of 
yellowfin  tuna  based  upon  the  round  weight 
of  the  total  catch  is  determined  by  the  fol- 
lowing formula: 

Quantity  of  legal  yellowfin  tuna= (Quantity 
of  mingled  species)  x  (Specified  incidental 
catch  rate  in  percent)/(100  percent)  - 
(Specified  incidental  catch  rate  in  per- 
cent) 

For  example,  if  the  incidental  catch 
rate  of  yellowfin  tuna  is  15  percent, 
then: 

Quantity  of  legal  yellowfin  tuna  =(Quanti- 
ty  of  mingled  species)  x  (15)/  85 

(d)  All  reports  required  in  this  sec- 
tion shall  be  telephoned  to  area  code 
714.  telephone  number  233-5511.  Such 
reports,  which  must  be  delivered 
within  the  time  limits  specified,  may 
be  made  by  prepaid  commercial  radio 
message  or  relayed  through  the  shore 
representative  of  the  reporting  vessel. 

§  280.8    [Amended] 

4.  50  CFR  280.8(a)(1)  is  amended  by 
striking  "frequency  16.565.0,  12.421.0. 
or  8.281.2  KHz"  and  inserting  "fre- 
quency 16,593.3.  12,435.4.  or  8,291.1 
KHz"  in  lieu  respectively. 

5.  50  CFR  280.10  is  revised  to  read  as 
follows: 

§  280.10  Provisions  for  well  inspection 
during  closed  season, 
(a)  Any  fishing  vessel  haviilg  inci- 
dentally caught  yellowfin  tuna  aboard 
may  begin  fishing  on  January  1  for 
yellowfin  tuna  without  restriction  pro- 
vided such  vessels  are  made  available 
for  inspection  during  the  period  De- 
cember 27  through  December  31.  A  re- 
quest for  the  designation  of  an  inspec- 
tion port  shall  be  made  to  the  Region- 
al Director  on  or  before  December  23. 
Upon  notification  by  the  Regional  Di- 
rector of  the  availability  of  an  inspec- 
tion port,  each  vessel  shall  proceed  to 
such  port  for  inspection  by  a  designat- 
ed agent  of  the  National  Marine  Fish- 
eries Service.  Official  seals  will  be  af- 


fixed to  wells  containing  incidentally 
caught  yellowfin  tuna  and  the  same 
will  be  noted  in  the  vessel's  log.  Fish 
in  the  wells  at  the  time  of  inspection 
shall  be  subject  to  the  incidental  catch 
limitations  as  set  forth  in  §  280.7(a), 
regardless  of  the  date  of  unloading.  In 
addition,  the  Regional  Director  shall 
be  notified  not  less  than  48  hours  in 
advance  of  the  date  and  place  of  any 
unloadings  from  inspected  vessels. 
Upon  arrival  at  point  of  sale  or  deUv- 
ery,  the  official  seals  will  be  removed 
by  a  designated  agent  of  the  National 
Marine  Fisheries  Service.  Inspected 
vessels  shall  not  be  allowed  to  leave 
port  to  resume  fishing  activity  until 
0001  hours,  January  1. 

(b)   Any   fishing   vessel   electing   to 
change  fishing  areas,  without  having 
that  portion  of  its  catch  taken  outside 
the  regulatory  area  restricted  to  such 
incidental  catch  limitations,  shall  re- 
quest inspection  services  from  the  Re- 
gional Director.  Vessels  within  the  reg- 
ulatory area  shall  report  not  less  than 
48  hours  prior  to  electing  to  leave  the 
area.,  stating  their  intention  and  re- 
questing the  designation  of  an  inspec- 
tion port,  and  giving  the  latitude  of 
reentry,    the    approximate    time    of 
reentry  and  the  tonnage  by  species  of 
fish  aboard.  Upon  notification  by  the 
Regional  Director  of  the  availability 
of  an  inspection  port,  each  vessel  shall 
proceed  directly  without  delay  to  such 
port  for  inspection  by  a  designated 
agent  of  the  National  Marine  Fisher- 
ies Service.  Official  seals  will  be  af- 
fixed to  wells  containing  fish  captured 
within  or  outside  the  regulatory  area 
as  appropriate,  and  the  same  will  be 
noted  in  the  vessel's  log.  In  addition, 
the  Regional  Director  shaU  be  notified 
not  less  than  48  hours  in  advance  of 
the  date  and  place  of  unloadings  from 
inspected    vessels.    Upon    arrival    at 
point  of  sale  or  delivery,  the  official 
seals  will  be  removed  by  a  designated 
agent  of  the  National  Marine  Fisher- 
ies Service. 

(1)  The  National  Marine  Fisheries 
Service  wUl  provide  two  inspections 
per  month  in  foreign  ports  from  June 
1  through  December  1  in  the  Canal 
Zone  and  Puntarenas,  Costa  Rica. 
These  inspections  wUl  be  provided 
upon  advanced  notification  on  the  1st 
and  2d  and  the  15th  and  16th  day  of 
each  month,  respectively,  at  no  cost  to 
the  requestor.  Inspection  service  may 
be  provided  in  foreign  ports  at  other 
times  at  the  expense  of  the  requesting 
vessel.  Such  additional  inspections  will 
be  provided  subject  to  advance  notifi- 
cation, availability  of  personnel,  immi- 
gration clearances  and  approval  of  the 
Regional  Director.  Well  inspections 
will  be  provided  at  U.S.  ports  as  they 
are  needed  subject  to  proper  notifica- 
tion. 

(c)  The  Regional  Director,  for  1978 
only,  may  upon  request  authorize  a 
National  Marine  Fisheries  Service  ob- 


server to  verify  the  catch  aboard  a 
vessel  wishing  to  change  fishing  areas. 
This  option  is  available  subject  to  the 
following  requirements  and  conditions: 

(1)  The  observer  shall  verify  catches 
aboard  his  assigned  vessel  only. 

(2)  The  vessel  shall  provide  the  ob- 
server all  the  information  necessary  to 
make  an  accurate  determination  of 
the  catch  aboard  the  vessel. 

(3)  There  shall  remain  only  one  par- 
tially full  well  aboard  the  vessel  re- 
gardless of  the  number  of  catch  verifi- 
cations that  have  been  made. 

(4)  The  reporting  requirements  for 
entering  and  departing  the  regulatory 
area  and  for  the  unloading  of  inspect- 
ed vessels  shall  be  as  set  forth  in 
§§  280.10(a)  and  280.10(b). 

(i)  The  observer  shall  note  the 
amount  of  catch  by  species  and  the  lo- 
cation of  the  catch  aboard  the  vessel 
in  the  vessel's  log.  Such  verification 
when  performed  according  to  the  ob- 
server's satisfaction  shall  serve  in  lieu 
of  a  port  inspection. 

(ii)  If  the  Regional  Director  finds 
that  the  provisions  relating  to  catch 
verification  are  inadequate  to  insure 
compliance  with  the  Commission's  res- 
olution, he  may  cancel  the  procedure 
and  require  vessels  wishing  a  well  in- 
spection to  return  to  port  under  the 
requirement  of  paragraph  (b)  of  this 
section. 

(d)  Any  vessel  failing  to  file  the  re- 
ports and  to  follow  the  procedures  of 
this  paragraph  shall  be  restricted  to 
the  incidental  catch  limitation  set 
forth  in  §  280.7(a)  for  its  entire  fishing 
voyage. 
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PART  661— SALMON  FISHERY 

Commercial  and  Recreational  Salmon 
Fisheries  Off  the  Coasts  of  Wash- 
ington, Oregon,  and  California 

AGENCY:  National  Oceanic  and  At- 
mospheric Admtnistration/Conunerce. 
ACTION:  Final  regulations. 
SUMMARY:  This  document  is  a  final 
regulation  implementing  the  fishery 
management  plan  for  the  commercial 
and  recreational  salmon  fisheries  off 
the  coasts  of  Washington.  Oregon,  and 
California.  These  regulations  were 
originally  published  on  April  14.  1978 
as  both  proposed  rulemaking  and  as 
an  emergency  regulation.  Numerous 
public  comments  were  received  in  re- 
sponse to  that  publication.  Discussion 
of  those  comments  may  be  found  in 
the  suppleinentary  information. 

EFFECTIVE  DATE:  0001  hours.  P.d.t.. 
July  11.  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Donald  Johnson,  Regional  Di- 
rector, Northwest  Region,  National 
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Marine  Fisheries  Service,  NOAA, 
1700  Westlake  Avenue,  North  Seat- 
tle, Wash.  98109,  telephone  206-442- 
7575. 

SUPPLEMENTARY  INFORMATION: 
On  April  14,  1978  the  Secretary  pub- 
lished emergency  regulations  and  pro- 
posed final  regulations  to  implement 
the  fishery  management  plan  for  com- 
mercial and  recreational  salmon  fish- 
eries off  the  coasts  of  Washington, 
Oregon,  and  California  (FMP)  (43  FR 
15629).  The  emergency  regulations 
were  promulgated  under  section  305(e) 
of  the  FCMA  upon  determination  of 
an  emergency  involving  the  resource, 
and  repromulgated  on  May  24,  1978 
(43  FR  22214).  The  period  of  public 
comment  on  the  FMP  and  proposed 
implementing  regulations  closed  on 
June  1,  1978. 

The  FMP,  which  applies  to  salmon 
fishing  in  the  Pacific  Ocean  during 
1978,  was  developed  and  adopted  by 
the  Pacific  Council  and  submitted  to 
the  Secretary  on  January  3,  1978.  The 
Secretary  reviewed  the  FMP  and  the 
record  of  the  Council's  proceedings  for 
consistency  with  the  FCMA  and  other 
applicable  law,  and  approved  it  on 
March  2,  1978. 

The  FMP  and  proposed  regulations 
are  intended  to  provide  effective  con- 
servation and  management  of  the 
salmon  fisheries  in  the  ocean  area  sub- 
ject to  Federal  jurisdiction.  The  adopt- 
ed management  measures  address  the 
conservation  problems  inherent  in  the 
"mixed-stock"  ocean  fishery,  where 
fishing  rates  have  differing  impacts  on 
the  various  runs  of  salmon,  some  of 
which  are  severely  depressed.  The 
intent  is  to  allow  for  a  viable  ocean 
fishery,  while  providing  a  harvestable 
surplus  of  most  stocks  of  salmon  for 
the  inside  fisheries  as  well  as  allowing 
an  adequate  number  of  salmon  to 
reach  the  spawning  grounds.  The  reg- 
ulations are  also  intended  to  minimize 
ocean  fishing  impact  on  those  runs  of 
salmon  which  are  severely  depressed 
and  which  are  protected  by  restriction 
or  "inside"  fishing.  A  further  intent  is 
to  direct  harvest  of  salmon  toward 
larger  fish,  since  the  maximum  sus- 
tained yield  of  salmon,  unlike  some 
other  species,  occurs  as  the  fish  ap- 
proach sexual  maturity.  The  efficient 
utilization  of  the  salmon  resource  is  of 
particular  significance  in  the  commer- 
cial ocean  fishery,  where  the  larger 
fish  have  a  higher  value  per  pound.  Fi- 
nally, the  FMP  and  regulations,  recog- 
nize the  Treaty  Indian  fishing  rights 
which  are  the  subject  of  recent  Feder- 
al court  decisions.  Specific  ocean  fish- 
ing rights  are  recognized  for  some 
tribes.  Increased  escapements  from 
the  ocean  are  expected  to  help  allevi- 
ate the  JDurden  which  has  been  sus- 
tained by  non-Indian  inside  fishermen, 
and  allow  for  Treaty  Indian  fishing. 
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The  1978  FMP  is  the  second  step  in 
development  of  a  comprehensive  plan 
for  the  management  of  salmon  stocks. 
The  initial  step  was  the  FMP  devel- 
oped and  implemented  during  1977. 
The  success  of  this  1978  FMP  is  de- 
pendent upon  cooperation  by  adjacent 
states,  with  regard  to  enforcement  and 
salmon  management.  A  comprehensive 
plan  is  currently  being  developed  by 
the  Council,  and  involves  the  collec- 
tion and  analysis  of  a  vast  amount  of 
new  data  on  many  aspects  of  the 
salmon  fishery,  such  as:  habitat  pres- 
ervation and  enforcement;  comprehen- 
sive management  throughout  the 
range  of  the  stocks;  catch  and  escape- 
ment data  on  Oregon  and  California 
stocks:  recreational  fisheries;  social, 
cultural  and  economic  data  on  the 
fisheries;  environmental  and  ecological 
factors;  and  additional  biological  data. 
In  addition,  the  CouncU  has  entered 
into  four  contracts  for  studies  of  eco- 
nomic and  social  aspects  of  the  com- 
mercial and  recreational  salmon  fish- 
eries. The  list  of  studies  being  com- 
piled for  the  comprehensive  plan  dem- 
onstrates the  gaps  in  existing  informa- 
tion which  must  be  filled  before  such  a 
plan  can  be  implemented  and  the 
salmon  managed  in  a  unified  manner 
throughout  their  range.  Much  of  this 
information  involves  both  "inside"  and 
ocean  fisheries. 

The  1978  FMP  contains  manage- 
ment measures  similar  to  those  adopt- 
ed in  1977.  However,  the  data,  organi- 
zation, and  analysis  of  available  man- 
agement options  are  much  improved 
over  1977.  These  regulations  continue 
the  28-inch  minimum  size  limit  on  Chi- 
nook salmon  off  Washington  and 
northern  Oregon.  However,  the  divid- 
ing line  between  the  28-inch  limit  and 
26-inch  limit  is  Cape  Falcon,  Oreg. 
rather  than  Tillamook  Head  as  it  was 
in  the  1977  regulations.  Seasonal  re- 
strictions on  commercial  fishing 
remain  the  same  as  in  1977,  with  the 
exception  that  the  two  week  June  clo- 
sure of  commercial  fishing  will  apply 
north  of  Cape  Falcon  rather  than  Til- 
lamook Head.  These  regulations  re- 
quire that  barbless  hooks  be  used 
during  the  early  Chinook  season  along 
the  entire  coast.  Last  year  this  restric- 
tion applied  only  north  of  Tillamook 
Head.  This  measure  is  intended  to 
reduce  hooking  mortalities  on  salmon 
shorter  than  the  legal  length.  In  con- 
trast to  1977,  the  1978  FMP  allows 
barbs  on  certain  types  of  hooks,  based 
upon  studies  of  gear  selectivity.  Fur- 
ther, this  year's  regulations  make 
clear  that  hooks  with  flattened  barbs 
are  acceptable. 

Following  publication  of  proposed 
regulations,  a  request  was  received  for 
a  reopening  of  the  record  concerning 
the  location  of  the  management 
boundary  at  Cape  Falcon,  Oreg.  The 
issue  raised  by  that  location  was  con- 
tentious because  the  regulations  north 
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of  that  boundary  are  much  more  strin- 
gent than  the  regulations  south  of  it. 
A  similar  boundary  in  1977  was  located 
at  Tillamook  Head,  Oreg.  approxi- 
mately 11  miles  north  of  Cape  Falcon. 
In  response  to  this  request,  a  special 
comment  proceeding  was  instituted  by 
Federal  Register  notice  on  April  28, 
1978  (45  FR  18219).  The  public  was  in- 
vited to  review  the  administrative 
record  and  comment  in  writing  on  this 
issue.  A  panel  of  fishery  experts  was 
convened  to  review  the  administrative 
record,  scientific  data  and  public  com- 
ments on  this  issue.  The  panel  submit- 
ted a  report  to  the  Assistant  Adminis- 
trator for  Fisheries  on  June  6,  1978, 
and  the  report  was  made  available  to 
the  public  upon  request.  The  report 
supported  establishment  of  the  Cape 
Falcon  boundary  for  the  1978  fishing 
season. 

In  contrast  to  last  year,  these  regula- 
tions allow  freezer  vessels  to  decapi- 
tate salmon  in  preparation  for  on 
board  freezing.  Also,  this  year.  Treaty 
Indian  ocean  fishing  rights  are  recog- 
nized for  two  additional  tribes,  the 
Quileute  and  the  Hoh. 

Recreational  fishing  restrictions 
were  altered  by  addition  of  size  limits 
and  increased  season  limits  along  the 
Oregon  coast.  Last  year  such  limits  ap- 
plied off  Oregon  only  north  of  TDla- 
mook  Head.  The  three  fish  daily  catch 
limit  and  the  requirement  of  one  rod 
and  line  per  angler  remain  as  in  1977. 
Many  comments  were  received  by 
the  Council  and  the  Secretary  during 
development  of  this  FMP.  The  signifi- 
cant comments  received,  and  re- 
sponses, appear  in  the  Final  Environ- 
m-ental  Impact  Statement  XFEIS).  The 
notice  of  availability  of  the  FEIS  was 
published  in  the  Federal  Register  on 
March  13,  1978.  In  addition,  issues 
raised  by  commentators  during  the 
review  of  the  FMP  and  proposed  regu- 
lations included: 

1.  Boundary  issue:  Cape  Falcon  v.  Tilla- 
mook Head. 

2.  Limited  Entry. 

3.  Validity  of  scientific  information. 

4.  Basic  issue  of  management  philosophy: 
Stock  enhancement  versus  restrictions. 

5.  Whether  off-shore  trollers  are  being  un- 
fairly dealt  with. 

6.  Whether  the  Council  was  allocating 
salmon  res'»urces. 

1.  Most  of  the  comments  received  on 
the  Cape  Falcon/Tillamook  Head 
issue  were  from  commercial  troUers 
opposing  the  adoption  of  the  Cape 
Falcon  bovmdary  on  the  basis  that  it 
was  an  unwarranted  restriction  of 
trollers.  Other  commentators,  such  as 
treaty  Indians  and  other  inside  fisher- 
men, supported  the  Cape  Falcon 
boundary. 

This  issue  was  addressed  by  a  panel 
of  experts  which  reviewed  the  record 
and  additional  scientific  information 
and  other  comments  received  in  re- 
sponse to  the  Federal  Register  notice 
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of  April  28.  1978.  Their  report  ob- 
served that  scientific  data  supporting 
either  the  Cape  Falcon  or  Tillamook 
Head  line  was  somewhat  limited,  but 
concluded  that  the  objectives -of  the 
plan.  FCMA.  and  these  regulations  are 
best  served  by  retaining  the  manage- 
ment boundary  at  Cape  Falcon  during 
1978.  The  Assistant  Administrator  for 
Fisheries  has  accepted  these  findings 
and  determined  to  retain  the  Cape 
Falcon  boundary. 

2.  Limited  entry  appears  in  the  plan 
for  1979  as  a  statement  of  intent.  This 
is  not  a  specified  requirement  at  pres- 
ent, and  does  not  appeal-  in  the  regula- 
tions. The  Council  is  currently  ad- 
dressing this  matter  through  task 
force  studies,  and  interested  parties 
are  encouraged  to  make  their  views 
known  to  the  CouncU. 

3.  Commentators  challenged  the  va- 
lidity of  the  scientific  information,  in- 
cluding its  substance,  quantity,  and 
analysis.  Although  additional  data  are 
being  collected  and  analyzed,  we  found 
that  the  best  available  scientific  data 
were  used  in  developing  the  manage- 
ment plan.  In  particular  commenta- 
tors noted  that  the  catch  information 
from  the  1977  fishing  season  was  not 
used  in  developing  the  plan  for  1978. 
The  Council  did  consider  the  1977 
data  as  it  was  summarized  and  made 
available  and  it  was  also  considered 
during  Secretarial  review. 

4.  The  issue  of  stock  enhancement  as 
opposed  to  restrictions  on  fishermen 
was  raised  several  times.  Stock  en- 
hancement is  a  continuous  process.  A 
large  percentage  of  salmon  caught  in 
the  off-shore  fishery  includes  fish 
which  were  propagated  artifically  as  a 
result  of  existing  enhancement  pro- 
grams. Additional  enhancement  is 
planned.  However,  protection  must  be 
given  to  the  wild  stocks  which  could  be 
severely  damaged  by  unrestricted 
ocesm  fisheries. 

5.  Prior  to  1977,  off-shore  trollers 
fished  as  weather  permitted,  with 
little  restriction  off  the  Washington 
and  northern  Oregon  coasts.  Inshore 
fishermen,  particularly  the  net  fisher- 
men, were  severely  restricted  to  pro- 
vide necessary  escapement  to  certain 
streams,  especially  after  Federal  court 
decisions  construing  Treaty  Indian 
fishing  rights.  The  present  regulations 
do  not  discriminate  against  any  group 
of  fishermen,  they  are  intended 
merely  to  control  a  sequential  fishery 
and  ensure  adequate  escapements  so 
that  the  fisheries  may  continue. 

6.  Some  comments  stated  that  the 
Council  had  exceeded  its  authority  in 
making  allocations  of  salmon  between 
troll  fishermen  and  "inside"  fisher- 
men. None  of  the  management  meas- 
ures adopted  are  intended  solely  for 
allocation.  They  are  intended  to 
achieve  the  conservation,  economic, 
and  social  goals  called  for  by  the  opti- 
mum yield  concept.  They  are  also  in- 


tended, in  part,  to  recognize  Treaty 
Indian  fishing  rights.  National  Stand- 
ard No.  4  does  not  forbid  allocations, 
or  fishing  privileges,  as  long  as  such 
measures  are  fair  and  equitable  to  all 
fishermen,  are  reasonably  calculated 
to  promote  conservation,  and  are  car- 
ried out  in  such  a  manner  that  no  par- 
ticular individual  acquires  an  excessive 
share  of  such  privileges.  The  intent  of 
these  measures  is  to  continue  the  via- 
bility of  all  fisheries  for  salmon. 

In  addition,  some  commentators 
questioned  the  differing  restrictions 
on  commercial  fisheries  north  and 
south  of  Cape  Falcon,  and  between 
commercial  and  recreational  fisheries. 
The  Council  considered  certain  meas- 
ures applied  north  of  Cape  Falcon, 
such  as  the  28-inch  limit  on  Chinook, 
for  application  along  the  entire  coast, 
but  concluded  that  there  was  insuffi- 
cient information  upon  which  to  base 
such^  additional  restrictions  at  this 
time.  Further,  the  stocks  north  of 
Cape  Falcon  support  inside  fisheries 
as  well  as  ocean  fisheries.  We  accept 
this  determination,  and  understand 
that  such  measures  will  be  studied 
more  fuUy  and  addressed  in  future 
plans. 

The  differing  treatment  of  commer- 
cial and  recreational  fisheries  is  based 
upon  the  determination  that  each 
fishery  has  its  own  characteristics  and 
should  be  managed  accordingly.  The 
FMP  projects  a  greater  impact  on  the 
commercial  fishery.  However,  in  light 
of  the  lack  of  information  on  the  eco- 
nomic impact  of  additional  restrictions 
of  the  recreational  fishery,  it  was  de- 
termined no  additional  restrictions 
would  be  imposed  upon  that  fishery  at 
this  time.  We  note  that  paralleled  re- 
strictions on  commercial  and  recre- 
ational fisheries  would  be  likely  to  fall 
much  more  heavily  on  the  recreational 
sector.  Further,  the  recreational  fish- 
ery is  subject  to  restrictions,  such  as 
the  gear  limit  of  one  rod  per  angler 
and  the  three  fish  daily  catch  limit, 
which  are  not  applied  to  commercial 
trollers. 

The  only  significant  change  from 
the  proposed  regulations  involves  the 
method  of  measuring  salmon.  In  re- 
sponse to  comments  received  from 
trollers  and  a  resolution  of  the  Pacific 
Council,  salmon  may  be  measured  by 
fanning  or  swinging  the  tail.  In  addi- 
tion, a  new  definition  of  "recreational 
fishing  gear"  was  added  for  clarifica- 
tion. The  definition  of  "troll  gear"  was 
also  clarified.  The  regulations  were 
changed  to  make  clear  that  legally 
caught  salmon  of  any  size  may  be  pos- 
sessed during  a  closed  season  in  any 
management  area.  The  specific  times 
during  which  barbless  hooks  are  re- 
quired was  also  added  to  make  clear 
that  this  restriction  only  applies 
during  the  early  Chinook  season. 

The     Assistant     Administrator    for 
Fisheries  finds  that  because  (1)  the 


1978  season  is  already  underway  and 
(2)  fishermen  are  already  familiar 
with  these  regulations,  there  is  good 
cause  to  make  these  regulations  effec- 
tive immediately. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  July  1978. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

Part  661  is  adopted  as  final  and 
added  to  chapter  VI  of  title  50  to  read 
as  set  forth  below: 
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Authority:  The  fishery  Conservation  and 
Management  Act  of  1976,  16  U.S.C.  1855. 

§  661.1     Purpose. 

The  purpose  of  this  part  661  is  to 
provide  for  the  management  of  the 
commercial  and  recreational  salmon 
fisheries  off  the  coasts  of  Washington, 
Oregon  and  California  in  the  Fishery 
Conservation  Zone  (also  known  as  the 
3-to-200  mile  zone)  over  which  the 
United  States  exercises  exclusive  fish- 
eries management  authority  (i.e.  the 
Pacific  Fishery  Management  Council 
Salmon  Management  Area).  This  part 
661  implements  the  Pacific  Council's 
Fishery  Management  Plan  for  com- 
mercial and  recreational  salmon  fish- 
eries off  the  coasts  of  Washington, 
Oregon,  and  California  pursuant  to 
authority  conferred  by  the  Fishery 
Conservation  and  Management  Act  of 
1976. 

§661.2    Relation  to  United  States-Canada 
Sockeye  and  Pink  Salmon  Convention. 

This  part  661  does  not^pply  to  fish- 
ing conducted  under  the  Convention 
for  the  Protection,  Preservation,  and 
Extension  of  the  Sockeye  Salmon 
Fishery  of  the  Fraser  River  System  as 
amended  by  the  Pink  Salmon  Proto- 
col, north  of  48°  north  latitude. 

§  661.3    Relation  to  State  laws. 

This  part  661  recognizes  that  any 
State  law  which  pertains  to  vessels 
registered  under  the  laws  of  that 
State,  while  in  the  Pacific  Council 
Salmon  Management  Area,  and  which 
is  consistent  with  the  Salmon  Manage- 
ment Plan,  including  any  State  land- 
ing law,  shall  continue  to  have  force 
and  effect  respecting  fishing  activities 
addressed  herein. 


RULES  AND  REGULATIONS 

§  661.4    Deflnitions. 

(a)  Act— means  the  Fishery  Conser- 
vation and  Management  Act  of  1976, 
Pub.  Law  94-265  (16  U.S.C.  1801-1882). 

(b)  Authorized  Officer— means: 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  Coast  Guard; 

(2)  Any  certified  enforcement  agent 
or  special  agent  of  the  National 
Marine  Fisheries  Service; 

(3)  Any  officer  designated  by  the 
head  of  any  Federal  or  State  agency 
which  has  entered  into  an  agreement 
with  the  Secretary  and  the  Secretary 
of  Transportation  to  enforce  the  pro- 
visions of  the  Act;  and 

(4)  Any  Coast  Guard  personnel  ac- 
companying and  acting  under  the  di- 
rection of  any  person  described  in 
paragraph  (1)  of  this  subsection. 

(c)  Commercial  fishing— means  fish- 
ing for  the  purpose  of  sale  or  barter. 

(d)  Dressed,  Heads-off  length  of 
salmon— means  the  shortest  distance 
between  the  mid-point  of  the  clavicle 
arch  and  the  fork  of  the  tail,  meas- 
ured along  the  lateral  line  while  the 
fish  is  lying  on  its  side,  without  resort 
to  any  force  or  mutilation  of  the  fish 
other  than  removal  of  the  head,  gills, 
and  entrails. 

(e)  Dressed,  Heads-off  Salmon- 
means  salmon  that  have  been  behead- 
ed, gUled  and  gutted,  without  further 
separation  of  vertebrae,  and  are  either 
being  prepared  for  on-board  freezing, 
or  are  frozen,  and  will  remain  frozen 
until  landed. 
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(f )  Fishing— means: 

(1)  The  catching,  taking  or  harvest- 
ing of  fish; 

(2)  The  attempted  catching,  taking 
or  harvesting  of  fish;  or 

(3)  Any  other  activity  which  can  rea- 
sonably be  expected  to  result  in  the 
catching,  taking  or  harvesting  of  fish. 

(g)  Fishing  vessel— means  any  boat, 
ship  or  other  floating  craft  which  is 
used  for,  equipped  to  be  used  for,  or  of 
a  type  which  is  normally  used  for  fish- 
ing. 

(h)  Freezer  Trolling  Vessel— means  a 
salmon  trolling  vessel  which  has  capa- 
bilities for  (1)  on-board  freezing  of  the 
catch,  and  (2)  storage  in  a  frozen  state 
of  the  catch  until  it  is  landed. 

(i)  Land  or  landing— means  bringing 
fish  to  shore  or  off-loading  fish  from  a 
fishing  vessel. 
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(j)  Recreational  fishing— means  fish- 
ing for  personal  use  of  the  catch.  The 
catch,  if  any,  is  not  used  for  sale  or 
barter. 

(k)  Recreational  fishing  gear— means 
conventional  angling  tackle  consisting 
of  a  rod,  reel  and  line,  and  hooks  with 
bait  or  lures  attached;  recreational 
fishing  gear  must  be  held  by  hand  by 
the  angler  while  the  angler  is  playing 
the  fish  and  reducing  it  to  possession. 

<\)  Salmon— means  any  anadromous 
species  of  the  family  Salmonidae  and 
genus  Oncorhynchus,  commonly 
known  as  Pacific  salmon,  including  but 
not  limited  to: 

Chinook  (king)  salmon— Oncor/iyn- 
chiLS  tshawytscha. 

Coho  (silver)  salmon— Oncorhynchus 
kisutch. 

Pink  (humpback)  salmon— Oncor- 
hynchus  gorbiLscha. 

Chum  (dog)  ssilmon— Oncorhynchus 
keta. 

Sockeye  (red)  salmon— OTicor/ii/n- 
chus  nerka. 

(m)  Total  length  of  salmon— means 
the  shortest  distance  between  the  tip 
of  the  snout  or  jaw  (whichever  ex- 
tends farthest  while  the  mouth  is 
closed)  and  the  tip  of  the  longest  lobe 
of  the  tail,  without  resort  to  any  force 
(other  than  fanning  or  swinging  the 
tail)  or  mutilation  of  the  salmon. 

(n)  Secretary— means  the  Secretary 
of  Commerce  or  a  designee. 

(0)  Single,  barbless  hook— mejins  a 
hook  with  a  single  shank  and  point, 
with  no  secondary  point  or  barb  curv- 
ing or  projected  in  any  other  direction. 
Hooks  manufactured  with  barbs  can 
be  made  "barbless"  by  forcing  the 
point  of  the  barb  flat  against  the  main 
part  of  the  point. 

-(p)  Troll  gear— means  commercial 
fishing  gear  which  consists  of  one  or 
more  lines  used  to  drag  hooks  with 
bait  or  lures  behind  a  moving  vessel, 
and  which  lines  originate  from  a  spool 
or  receptacle  which  is  fixed  to  the 
vessel  during  the  fishing  operation 
and  no  part  of  which  gear  is  disen- 
gaged from  the  vessel  at  any  time 
during  fishing. 

§  661.5^  Salmon  Fishery  Management  Area. 

(a)  The  Pacific  Council  Salmon  Man- 
agement Area  shall  be  divided  into  the 
following  management  areas  for  the 
regulation  of  commercial  and  recre- 
ational salmon  fishing,  with  the  fol- 
lowing lateral  limits: 

(1)  Management  Area  A— (i)  North- 
em  limit  (United  States-Canada)  is  a 
line  connecting  the  following  coordi- 
nates: 

N.  lat.,  124=43'33.19"  W.  long.; 
lat.,  124'47'13"  W.  long.: 
lat.,  124'50'21"  W.  long.; 
lat.,  124°52'52"  W.  long.; 
lat..  124'59  14"  W.  long.; 
lat..  125'0006"  W.  long.; 
lat.,  125''05'47"  W.  long.; 
lat.,  125°0825"  W.  long.; 


48'2937.19" 
48"30'11"  N. 
48''3022"  N. 
48'3014'  N. 
48'29'57'  N. 
48°29'44"  N. 
48°2809'  N. 
48=2710'  N. 
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48-26'47" 
48'2016" 
48'18'22" 
48- 1105" 
47'4915" 
47-36'47" 
47*22'00" 
46-42'05" 
46''31'47" 


N.  lat.. 
N.  lat., 
N.  lat.. 
N.  lat., 
N.  lat.. 
N.  lat.. 
N.  lat., 
N.  lat.. 
N.  lat.. 


126'09'12' 
125°22'48' 
125'2958 
125"53'48 
126"40'57 
127"11'58 
127°41'23 
128"51'56 
129'07'39 


'  W.  long.; 
'  W.  long.; 
'  W.  long.; 
'  W.  long.; 
'  W.  long.; 
'  W.  long.; 
'  W.  long.; 

■  W.  long.; 

■  W.  long. 


(ii)  Southern  limit:  47''18'19"  N.  lat. 
(Point  Grenvllle  Light). 

(2)  Management  Area  B— (i)  North- 
em  limit:  47°  18' 19"  N.  lat.  (Point  Gren- 
ville  Light).  ^   ,  ^ 

(U)  Southern  limit:  45°46'00"  N.  lat. 
(Cape  Falcon). 

(3)  Management  Area  C— (i)  North- 
em  limit:  45°46'00"  N.  lat.  (Cape 
Falcon).  ,  ^ 

(ii)  Southem  limit:  42°00'00"  N.  lat. 
(Oregon-California  border). 

(4)  Management  Area  D— (i)  North- 
em  limit:  42°00'00"  N.  lat.  (Oregon- 
California  border). 

(ii)  Southem  limit:  38°14'27"  N.  lat. 
(Tomales  Point-Northern  tip). 

(5)  Management  Area  E— (i)  North- 
em  limit:  38°14'27"  N.  lat.  (Tomales 
Point-Northern  tip). 

(ii)  Southem  limit:  (United  States- 
Mexico)  is  a  line  cormecting  the  fol- 
lowing coordinates: 

32-35'22.11"  N.  lat.,  117"27'49.42 "  W.  long.; 
32-37'37.00'  N.  lat..  117''49'31.00"  W.  long.; 
31'07'58.00'  N.  lat.,  118°36'18.00"  W.  long.; 
30°32'31.20"  N.  lat..  121°51'58.37"  W.  long. 

(b)  Any  person  fishing  subject  to 
this  part  661  shall  be  bound  by  the 
above  described  international  bound- 
aries, notwithstanding  any  dispute  or 
negotiation  between  the  United  States 
and  any  neighboring  country  regard- 
ing their  respective  jurisdictions,  until 
such  time  as  new  boundaries  are  pub- 
lished by  the  United  States. 

(c)  The  iruier  boundary  of  each  Man- 
agement Area  is  a  line  coterminous 
with  the  seaward  boundaries  of  Wash- 
ington, Oregon  and  California  (the  "3- 
mile  limit"),  and  the  outer  boundary 
of  each  Management  Area  is  a  line 
drawn  in  such  a  manner  that  each 
point  on  it  is  200  nautical  miles  from 
the  baseline  from  which  the  territorial 
sea  is  measured. 

§661.6    General  restrictions. 

The  following  restrictions  apply  to 
aU  conunercial  and  recreational 
salmon  fishing  in  management  areas 
A,  B.  C,  D,  and  E,  except  that  the  re- 
strictions in  this  part  661  shall  not 
apply  to  fishing  for  pink  and  sockeye 
salmon  pursuant  to  the  convention  for 
the  protection,  preservation,  and  ex- 
tension of  the  sockeye  salmon  fishery 
of  the  Praser  River  system,  as  amend- 
ed by  the  Pink  Salmon  Protocol,  north 
of  48°  north  latitude. 

(a)  No  person  shall  use  nets  to  fish 
for  salmon  except  that  a  hand-heM 
net  may  be  used  to  bring  hooked 
salmon  on  board  a  fishing  vessel. 

(b)  No  person  shall  fish  for  or  take 
and  retain  any  species  of  salmon: 
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(1)  During  closed  seasons  or  in 
closed  areas  specified  In  this  Part; 

(2)  By  means  of  gear  or  methods 
prohibited  by  this  part;  or 

(3)  Once  any  catch  limit  specified  in 
this  part  is  attained. 

(c)  No  person  shall  take  and  retain 
any  species  of  salmon  which  is  less 
than  the  minimum  total  length  speci- 
fied in  this  part  (see  subsections  661.4 
(e),  (f)  and  (h)  and  661.6  (f),  (g),  (h). 
and  661.8(c)  regarding  "Dressed. 
Heads-off"  salmon  aboard  a  "Freezer 
Trolling  Vessel"). 

(d)  No  person  shall  fail  to  unhook 
and  retum  to  the  water  immediately 
and  with  the  least  possible  injury  any 
salmon,  the  retention  of  which  is  pro- 
hibited by  this  part. 

(e)  No  person  shall  possess,  have  cus- 
tody or  control  of.  ship,  transport, 
offer  for  sale,  sell,  purchase,  import, 
export,  or  land,  any  species  of  salmon 
or  salmon  part  which  was  taken  in  vio- 
lation of  the  act,  this  part,  or  any 
other  regulation  issued  under  the  act. 

(f)  No  person  shall  possess  on  board 
a  fishing  vessel  any  salmon  taken  in 
the  Pacific  Coxmcil  Salmon  Manage- 
ment Area  for  which  a  minimum  total 
length  is  set  by  these  regulations  in 
such  condition  that  its  total  length 
cannot  be  determined;  except  that 
"Dressed.  Heads-off"  salmon,  (defined 
in  661.4(e))  may  be  possessed  aboard  a 
"Freezer  Trolling  Vessel"  (defined  in 
661.4(h)). 

(g)  No  person  shall  possess  on  a  fish- 
ing vessel  during  open  season  in  any 
Pacific  Council  Salmon  Management 
Area,  any  salmon  which  is  less  than 
the  minimum  total  length  for  that 
species  in  that  Management  Area; 
except  that  "Dressed.  Heads-off" 
salmon  (defined  in  661.4(e))  aboard  a 
"Freezer  Trolling  Vessel"  (defined  in 
661.4(h))  shall  not  be  less  than  the 
"Dressed,  Heads-off  length"  (defined 
in  661.4(d))  for  that  species  in  that 
Management  Area.  During  a  closed 
season  in  any  Pacific  Salmon  Manage- 
ment Area,  salmon  of  any  size  that 
were  legally  caught  in  another  area 
may  be  possessed  on  a  fishing  vessel. 

(h)  No  person,  while  on  board  a  fish- 
ing vessel,  shall  mutilate  or  otherwise 
disfigure  any  salmon  in  a  manner 
which  extends  its  length  to  conform  to 
any  minimum  "Total  Length"  or 
"Dressed,  Heads-off  length"  require- 
ment specified  in  this  part.  Salmon 
may  be  gilled  and  gutted,  if  in  doing  so 
there  is  no  separation  of  vertebrae.  In 
addition,  on  board  a  Freezer  Trolling 
Vessel  salmon  may  be  prepared  for  on- 
board freezing,  as  defined  in  661.4(e), 
if  in  doing  so  there  is  no  further  sepa- 
ration of  vertebrae. 

(i)  No  person  shall: 

(1)  Refuse  to  permit  an  authorized 
officer  to  board  a  fishing  vessel  sub- 
ject to  such  person's  control  for  pur- 
poses of  conducting  any  search  or  in- 
spection in  connection  with  the  en- 


forcement of  this  act,  this  part,  or  any 
other  regulation  issued  uiKler  the  act; 

(2)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate  or  interfere  with 
any  authorized  officer  in  the  conduct 
of  any  search  or  inspection  described 
in  paragraph  (1)  of  this  subsection; 

(3)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part;  or 

(4)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person  knowing  that 
such  other  person  has  committed  any 
act  prohibited  by  this  part. 

§  661.7    Facilitation  of  enforcement. 

The  operator  of  each  fishing  vessel 
shall  immediately  comply  with 
instructions  issued  by  authorized  offi- 
cers to  facilitate  safe  boarding  and  in- 
spection of  the  vessel  for  purposes  of 
enforcing  the  act  and  this  part. 

§  661.8    Penalties. 

Any  person  or  fishing  vessel  found 
to  be  in  violation  of  this  part  661  will 
be  subject  to  the  jcivll  and  criminal 
penalty  provisions  and  forfeiture  pro- 
visions prescribed  in  the  act. 

§  661.9    Commercial  Tishing. 

(a)  Open  seasons  and  areas.  The  Pa- 
cific Council  salmon  management  area 
is  closed  to  conunercial  salmon  fishing 
except  as  opened  by  this  part  or  by  su- 
perseding regulations.  All  open  sea- 
sons shall  begin  at  0001  hours  and  ter- 
minate at  2400  hours  local  time  on  the 
dates  specified  herein. 

(1)  In  management  area  A,  the  open 
season  for  salmon  fishing  shall  be  as 
follows: 

(i)  The  season  for  all  salmon  species, 
except  coho,  shall  begin  on  May  1. 
1978.  and  terminate  on  June  14,  1978. 

(ii)  The  season  for  all  salmon  spe- 
cies, including  coho,  shall  begin  on 
July  1,  1978,  and  terminate  on  Septem- 
ber 15,  1978. 

(2)  In  management  area  B,  the  open 
season  for  salmon  fishing  shall  be  as 
follows: 

(i)  The  season  for  all  salmon  species, 
except  coho,  shall  begin  on  May  1, 
1978,  and  terminate  on  June  14,  1978. 

(ii)  The  season  for  all  salmon  spe- 
cies, including  coho,  shall  begin  on 
July  1,  1978,  and  terminate  on  October 
31,  1978. 

(3)  In  management  area  C,  the  open 
season  for  salmon  fishing  shall  be  as 
follows: 

(i)  The  season  for  all  salmon  species, 
except  coho,  shall  begin  on  May  1, 
1978,  and  terminate  on  June  14,  1978. 

(ii)  The  season  for  all  salmon  spe- 
cies, including  coho,  shall  begin  on 
June  15.  1978.  and  terminate  on  Octo- 
ber 31.  1978. 

(4)  In  management  areas  D  and  E. 
the  open  season  for  salmon  fishing 
shall  be  as  follows: 

(i)  The  season  for  all  salmon  species, 
except  coho,  shall  begin  on  April  15, 
1978,  and  terminate  on  May  14,  1978. 


(ii)  The  season  for  all  salmon  spe- 
cies, including  coho,  shall  begin  on 
May  15,  1978,  and  terminate  on  Sep- 
tember 30,  1978. 

(b)  Gear  restrictions.  (1)  No  person 
shall  engage  in  commercial  salmon 
fishing  using  other  than  troll  gear  in 
the  Pacific  Council  salmon  manage- 
ment area.  However,  in  management 
areas  D  and  E,  troll  gear  need  not  be 
fixed  to  the  fishing  vessel  as  specified 
in  661.4(0). 

(2)  No  person  shall  engage  in  com- 
mercial salmon  fishing  in  the  Pacific 
Council  salmon  management  area 
using  other  than  single,  barbless 
hooks  prior  to  May  15  in  management 
areas  D  and  E,  prior  to  June  15  in  area 
C,  or  prior  to  July  1  in  management 
areas  A  and  B;  except  that  bait  hooks 
with  natural  bait  attached  as  the  pri- 
mary attraction,  and  hoolcs  on  artifi- 
cial salmon  plugs,  may  be  barbed. 
Spoons,  wobblers,  dodgers,  and  flexi- 
ble plastic  lures  shall  not  be  consid- 
ered artificial  salmon  plugs  vmder  this 
subparagraph,  and  therefore  must  be 
equipped  with  barbless  hoolcs  in  the 
management  areas,  and  during  the 
time  periods,  described  in  this  subpar- 
agraph. 

(c)  Length  restrictions. 
Minimum  total  length  of  salmon  and 

minimum  dressed,  heads-off  length  of 
salmon  are  as  follows: 


Minimum 

Dressed, 

Total  length ' 

heads-off 

length ' 

Areas  A  and  B: 

Chinook 

28 
16 

21 V4 

Coho 

•      12 

AreaC: 

Chinook 

.••••(••■••(■■■•■■■a 

26 

ISMi 

Coho 

16 

12 

Areas  D  and  E: 

Chinook 

26 

19^4 

Coho 

22 

16V4 

All  areas: 

Species  other 

than  Chi- 

nook  and  coho ... 

, None 

None 

'In  inches. 

(d)  Vessel  inspection  and  certifica- 
tion. Any  fishing  vessel  26  feet  or 
longer  with  coho  salmon  on  board  in 
management  areas  D  and  E  between 
May  15  and  May  25,  1978,  shall  have 
on  board  documentation  of  1978  hold 
inspection  required  by  the  State  of 
California. 

(e)  Steelhead.  No  person  engaged  in 
commercial  fishing  shall  take  and 
retain  or  possess  any  steelhead  (Salmo 
gairdnerii)  within  the  Pacific  Council 
Salmon  Management  Area. 

§  661.10    Recreational  fishing. 

(a)  Open  seasons  and  areas.  The  Pa- 
cific Council  salmon  management  area 
is  closed  to  recreational  salmon  fishing 
except  as  opened  by  this  part  or  by  su- 
perseding regulations.  All  seasons 
shall  begin  at  0001  hours  and  termi- 
nate at  2400  hours  local  time  on  the 


RULES  AND  REGULATIONS 

dates  specified  herein. 

(1)  In  management  areas  A.  B,  and  C 
the  season  shall  open  on  AprU  29, 
1978,  and  terminate  on  October  31, 
1978. 

(2)  In  management  area  D  the 
season  shall  be  open  the  entire  year. 

(3)  In  management  area  E  the 
season  shall  open  on  February  18, 
1978,  and  terminate  on  November  12, 
1978. 

(b)  Gear  restrictions.  (1)  No  person 
shall  engage  in  recreational  salmon 
fishing  in  the  Pacific  Council  salmon 
management  area  using  other  than 
recreational  fishing  gear  as  defined  in 
subsection  661.4(k),  to  which  may  be 
attached  not  more  than  one  artificial 
lure  or  natural  bait,  with  no  more 
than  four  single  or  multiple  hooks. 

(2)  No  person  shall  use  more  than 
one  rod  and  line  for  recreational 
salmon  fishing  in  management  areas 
A,  B,  and  C;  however,  there  shall  be  no 
limit  to  the  number  of  rods  and/or 
lines  used  for  recreational  salmon  fish- 
ing in  management  areas  D  and  E. 

(3)  No  person  engaged  in  recreation- 
al fishing  in  management  areas  D  and 
E,  may  use  weights  of  more  than  four 
(4)  pounds  attached  directly  to  the 
line. 

(c)  Length  restrictions. 
Minimum  total  length  of  salmon  are 

as  follows: 

Minimum  total 
length  ' 

Areas  A  and  B: 

Chinook 24 

Coho 16 

Area  C: 

Chinook 22 

Coho 16 

Areas  D  and  E: 

Chinook  and  coho 22 

All: 

Species  other  than  Chinook  and 
coho None 

'  In  inches. 

'Except  that  1  Chinook  or  coho  per  day  may  be 
less  than  22  inches  but  not  less  than  20  inches. 

(d)  Catch  limits.  No  person  shall 
take  and  retain,  or  possess  more  than 
three  salmon  per  day  while  in  the  Pa- 
cific CouncU  Salmon  •  Management 
Area. 

§  661.11    Treaty  Indiitn  fishing. 

(a)  Persons  entitled  to  exercise 
rights  under  the  Treaty  with  the 
Makah  may  fish  for  all  salmon  species 
in  that  portion  of  management  area  A 
north  of  48°07'36"  north  latitude 
(Sandy  Point)  from  May  1,  1978,  to 
October  31,  1978,  at  2400  hours  Pacific 
standard  time.  Except  as  specified  by 
this  subsection  (a)  such  persons  are 
subject  to  the  provisions  of  this  part 
661,  the  act,  and  any  other  regulation 
issued  under  the  act. 

(b)  Members  of  the  Quileute  and 
Hoh  Tribes  entitled  to  exercise  rights 
under  the  Treaty  of  Olympia.  may 
fish  for  all  salmon  species  in  that  por- 
tion of  management  area  A  south  of 
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48°07'36"  north  latitude  (Sandy  Point) 
and  north  of  47°31'42"  north  latitude 
(mouth  of  Queets  River)  from  May  1, 
1978,  to  October  31,  1978,  at  2400 
hours  Pacific  standard  time.  Except  as 
specified  by  this  subsection  (b)  such 
persons  are  subject  to  the  provisions 
of  this  part  661,  the  act,  and  any  other 
regulation  issued  under  the  act. 

(c)  Members  of  the  Quinault  Tribe 
entitled  to  exercise  rights  under  the 
Treaty  of  Olympia,  may  fish  for  aU 
salmon  species  in  that  portion  of  man- 
agement areas  A  and  B,  south  of 
47°40'5"  north  latitude  (Destruction 
Island)  and  north  of  46°53'3"  north 
latitude  (Point  Chehalis)  from  May  1, 
1978,  to  October  31,  1978,  at  2400 
hours  Pacific  standard  time.  Except  as 
specified  by  this  subsection  (c)  such 
persons  are  subject  to  the  provisions 
of  this  part  661,  the  act.  and  any  other 
regulation  issued  under  the  act. 

(d)  The  Secretary  will  give  due  con- 
sideration in  promulgating  emergency 
regulations  under  section  661.12  to  the 
treaty  fishing  rights  of  Indian  tribes 
with  usual  and  accustomed  fishing 
grounds  in  the  area  affected  by  such 
regulations. 

§  661.12    Emergency  regulations. 

(a)  The  Secretary  may  issue  emer- 
gency regulations  under  §  305(e)  of  the 
act,  if  an  emergency  invoking  the  re- 
source is  found,  that  will  be  an- 
nounced by  publication  of  a  notice  in 
the  Feberal  Register. 

(b)  The  Council  may,  at  any  time, 
make  recommendations  to  the  Secre- 
tary for  emergency  regulations  under 
this  section. 

§661.13    Catch  reports. 

This  part  recognizes  that  catch  and 
effort  data  necessary  for  implementa- 
tion of  this  fishery  management  plan 
shall  be  collected  by  the  States  of 
Washington.  Oregon,  and  California 
under  existing  State  data  collection 
provisions.  No  additional  catch  reports 
will  be  required  of  fishermen  or  pro- 
cessors as  long  as  the  data  collection 
and  reporting  systems  operated  by 
State  agencies  continue  to  provide  the 
Secretary  with  statistical  information 
adequate  for  management.  Reporting 
requirements  may  be  implemented  by 
emergency  regulations  if  this  report- 
ing system  becomes  inadequate  for 
management  purposes. 

§  661.14    Test  fisheries. 

The  Secretary  may,  upon  recommen- 
dation of  the  Pacific  Council,  aUow  in 
the  Pacific  Council  salmon  manage- 
ment area  such  limited  test  fisheries 
for  scientific  purposes  as  may  be  pro- 
posed by  the  Pacific  Council,  the  Fed- 
eral Government,  State  governments, 
and  Treaty  Indian  Tribes  having  usual 
and  accustomed  fishing  grounds  in  the 
Pacific  Council  salmon  management 
area. 

[FR  Doc.  78-19109  Piled  7-10-78;  8:45  am] 
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This  .ection  of  the  FEDERAL  REGISTER  con.oins  notices  to  the  public  of  the  proposed  issuance  of  rules  ond  regulotions.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  porticipate  in  the  rule  making  prior  to  the  odopt.on  of  the  final  rules. ^ 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  225] 

[Regulation  Y;  Docket  No.  R-0132] 

NONBANKING  AOIVITIES 

Proposed  Rule  Amending  Notice  Procedure*  for 
Commencement  of  Nonbonk  Activities  and 
Acquisitions  of  Shares  or  Assets  of  Compa- 
nies Engaged  in  Nonbonlc  Activities 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Proposed  rule. 
SUMMARY:  This  proposed  rule  would 
change  the  procedures  for  bank  hold- 
ing companies  to  obtain  permission  to 
engage  in  nonbank  activities  or  to  ac- 
quire shares  or  assets  of  companies  en- 
gaged in  nonbank  activities.  Under  the 
Board's  present  regulations  bank  hold- 
ing companies  must  publish  notice  in 
newspapers  of  general  circulation  of 
their  intention  to  commence  such  ac- 
tivities or  acquire  such  shares  or 
assets.  The  proposed  rule  would  dis- 
pense with  that  requirement  and 
would  proved  instead  that  the  Board 
would  publish  notice  in  the  Federal 
Register,  and  would  shorten  the  com- 
ment period  and  the  normal  process- 
ing time  for  de  novo  applications.  This 
rule  is  beiiig  proposed  because  several 
years'  experience  indicates  that  the 
newspaper  notices  may  not  be  accom- 
plishing their  intended  purpose. 

DATE:  Comments  must  be  received  by 
July  31,  1978. 

ADDRESS:  Send  comments  to:  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551.  All  material  submitted  should 
include  the  docket  number  R-0132. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  E.  Mannion,  Associate  Gen- 
eral Counsel,  202-452-3274,  or  James 
McAfee,  Senior  Attorney,  202-452- 
3707.  Legal  Division.  Board  of  Gov- 
ernors of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION: 
(1)  Sections  225.4(b)  (1)  and  (2)  of  the 
Board's  Regulation  Y  (12  CFR 
§  225.4(b)  (1)  and  (2))  require  that 
bank  holding  companies  publish,  in 
newspapers  of  general  circulation  in 
the  communities  to  be  served,  a  notice 
of  any  proposal  to  engage  in  nonbank 
activities  under  section  4(c)(8)  of  the 


Bank  Holding  Company  Act  (12  U.S.C. 
§  1843(c)(8)),  or  to  acquire  or  retain 
shares  or  assets  of  companies  engaged 
in  such  activities.  Several  years'  expe- 
rience with  this  requirement,  which  is 
intended  to  provide  notice  of  proposed 
nonbank  expajision  by  bank  holding 
companies  to  interested  persons  and  to 
allow  them  an  opportunity  to  com- 
ment on  individual  proposals,  indicates 
that  the  required  newspaper  notices 
may  not  be  accomplishing  their  in- 
tended purpose  to  any  extent  that  jus- 
tifies the  burden  they  impose  on  hold- 
ing companies.  The  Board  therefore  is 
inviting  comment  on  a  proposed  rule 
that  would  replace  newspaper  notices 
with  notices  published  by  the  Board  in 
the  Federal  Register.  The  proposed 
amendment  would  also  shorten  from 
30  to  20  days  the  comment  period  on 
de  novo  applications,  and  ^would  short- 
en  the   application   period   to   offset 
delays  the  new  procedure  may  entail. 
Under    present    procedures,    a    bank 
holding  company  may  engage  de  novo 
in  approved  nonbank  activities  45  days 
after    notice    to    its    Reserve    Bank, 
unless  advised  otherwise.  As  proposed 
this  period  would  run  30  days  from 
publication  of  notice  in  the  Federal 
Register. 

(2)  To  aid  the  Board  in  its  considera- 
tion of  this  matter,  interested  persons 
are  invited  to  submit  relevant  data, 
views,  comments,  or  arguments.  The 
Board   particularly   encourages  inter- 
ested   persons    to    suggest    informal 
notice  procedures,  such  as  the  mainte- 
nance of  mailing  lists  and  submission 
of  Federal  Register  notices  to  trade 
journals,    that   may    usefully   supple- 
ment Federal  Register  notices.  Any 
such  material  should  be  submitted  in 
writing   to    the    Secretary,    Board   of 
Governors    of    the    Federal    Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  July  31.  1978. 
All  material  submitted  should  include 
the  docket  number  R-0132.  Such  in- 
formation will  be  made  available  for 
inspection  and  copying  upon  request 
except  as  provided  in  §  261.6(a)  of  the 
Board's  rules  regarding  availability  of 
information  (12  CFR  §  261.6(a)). 

(3)  This  action  is  proposed  pursuant 
to  the  Board's  authority  under  sec- 
tions 4(c)(8)  and  5(b)  of  the  Bank 
Holding  company  Act  (12  U.S.C. 
§§  1843(c)(8)  and  1844(b)): 

Sections  225.4(b)  (1)  and  (2)  of  the 
Board's  regulation  Y  (12  CFR 
§§  225.4(b)  (1)  and  (2))  would  be 
amended  to  read  as  follows: 


§  225.4    Nonbanking  activities. 


(b)  (1)  De  novo  entry.  A  bank  hold- 
ing compay  may  apply  to  engage  de 
novo  (or  continue  to  engage  in  an  ac- 
tivity earlier  commenced  de  novo),  di- 
rectly or  indirectly,  solely  in  activities 
described  in  paragraph  (a)  of  this  sec- 
tion, by  filing  with  its  Reserve  Bank  a 
notice  of  the  proposal  (in  substantially 
the  same  form  as  F.R.   Y-4A).   The 
Board  will  publish  in  the  Federal  Reg- 
ister notice  of  any  such  proposal  and 
win  give  interested  persons  an  oppor- 
tunity to  express  their  views  on  the 
proposal  to  the  Reserve  Bank.  The  ac- 
tivity may  be  commenced  or  continued 
30  days  after  the  notice  has  been  pub- 
lished, unless  the  company  is  notified 
to  the  contrary  within  that  time  or 
unless  it  is  permitted  to  consummate 
the  transaction  at  an  earlier  date  on 
the  basis  of  exigent  circumstances  of  a 
particular  case.  If  adverse  comments 
of  a  substantive  nature  are  received 
within  20  days  after  publication  of  the 
notice, »^  or  if  it  otherwise  appears  ap- 
propriate in  a  particular  case,  the  Re- 
serve Bank  may  inform  the  company 
that  (i)  the  proposal  shall  not  be  con- 
summated until  specifically  authorized 
by  the  Reserve  Bank  or  by  the  Board 
or  (ii)   the   proposal   should   be   pro- 
cessed in  accordance  with  the  proce- 
dures of  subparagraph  (2)  of  this  para- 
graph. 

(2)  Acquisiton  of  going  concern.  A 
bank  holding  company  may  apply  to 
the  Board  to  acquire  or  retain  the 
assets  of  or  shares  in  a  company  en- 
gaged solely  in  activities  described  in 
paragraph  (a)  of  this  section  by  filing 
an  application  with  its  Reserve  Bank 
(Form  F.R.  Y-4).  The  Board  will  pub- 
lish in  the  Federal  Register  notice  of 
any  such  application  and  will  give  in- 
terested persons  an  opportunity  to  ex- 
press their  views  (including,  where  ap- 
propriate, by  means  of  a  hearing)  on 
the  question  whether  performance  of 
the  activity  proposed  by  the  holding 
company  can  reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased  com- 
petition or   gains  in  efficiency,   that 


•If  a  Reserve  Bank  decides  that  adverse 
comments  are  not  of  a  substantive  nature, 
the  person  submitting  the  comments  may 
request  review  by  the  Board  of  that  decisoin 
in  accordance  with  the  provisions  of  §  265.3 
of  the  Board's  rules  regarding  delegation  of 
authority  (12  CFR  265.3  )by  filing  a  petition 
for  review  with  the  Secretary  of  the  Board. 


outweigh  possible  adverse  effects,  such 
as  undue  conentration  of  resources, 
decreased  or  unfair  competition,  con- 
flicts of  interests,  or  unsound  banking 
practices. 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  29,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

CFR  Doc.  78-19028  Filed  7-10-78;  8:45  ami 


[6750-01] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

'  [File  No.  771  0019] 

JOHN  HANCOCK  MUTUAL  LIFE  INSURANCE 
j  CO.,  ET  AL. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  these  four  (4) 
provisionally  accepted  consent  agree- 
ments, among  other  things,  would  re- 
quire four  (4)  Boston,  Mass.,  insurance 
companies  to  cease  interlocking  direc- 
tors by  allowing  any  individual  to  sit 
on  their  boards  who  is  simultaneously 
sitting  on  the  board  of  any  of  the 
other  boards  or  of  any  other  competi- 
tive firms/  The  consent  orders  would 
additionally  require  the  companies  to 
initiate  prescribed  procedures  designed 
to  eliminate  interlocking  directorates, 
and  to  submit  detailed  compliance  re- 
ports to  the  Commission  annually  for 
a  5-year  period. 

DATE:  Comments  must  be  received  on 
or  before  September  7,  1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C. 20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alfred  F.  Dougherty,  Jr.,  Director, 
Bureau  of  Competition,  Federal 
Trade  Commission,  Room  372,  6th 
Street  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20580.  202- 
523-3601. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act,  38  Stat.  721,  15 
U.S.C.  46  and  §2.34  of  the  Commis- 
sion's rules  of  practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow- 
ing consent  agreements  containing 
consent  orders  to  cease  and  desist  and 
an  explanation  thereof,  having  been 


filed  with  and  provisionally  accepted 
by  the  Commission,  have  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act,  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  availa- 
ble for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§4.9(b)(14)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(14)). 

United  States  of  America  Before  Federal 
Trade  Commission 

docket  no. ,  agreement  containing  con- 
sent ORDER  RE  RESPONDENT  JOHN  HANCOCK 
MUTUAL  LIFE  INSURANCE  CO. 

In  the  matter  of  John  Hancock  Mutual 
Life  Insurance  Co.,  a  corporation:  Liberty 
Mutual  Insurance  Co.,  a  corporation;  New 
England  Mutual  Life  Insurance  Co.,  a  corpo- 
ration; and  State  Mutual  Life  Assurance  Co. 
of  America,  a  corporation. 

The  Bureau  of  Competition  of  the  Federal 
Trade  Commission  ("Commission")  having 
indicated  its  intention  to  recommend  that 
the  Commission  issue  a  complaint  (exhibit 
A  hereto)  against  the  above-named  respon- 
dents, charging  violations  of  section  8  of  the 
Clayton  Act  and  section  5  of  the  Federal 
Trade  Commission  Act  and  it  now  appearing 
that  Respondent  John  Hancock  Mutual  Life 
Insurance  Co.  ("Respondent"),  by  its  board 
chairman  and  chief  executive  officer  and  its 
attorney,  is  willing  to  enter  into  an  agree- 
ment containing  an  order  to  cease  and  desist 
in  the  form  set  forth  below: 

It  is  hereby  agreed  by  and  between  Re- 
spondent by  its  duly  authorized  officer, 
Gerhard  D.  Bleicken,  chairman  of  the  board 
and  chief  executive  officer,  and  its  attorney, 
and  counsel  for  the  Commission  that: 

1.  Respondent  is  a  corporation  incorporat- 
ed under  the  laws  of  the  Commonwealth  of 
Massachusetts  and  maintains  its  principal 
office  at  John  Hancock  Place,  Boston,  Mass. 

2.  For  the  purpose  of  this  proceeding  only 
and  for  no  other  purpose  except  compliance 
and  enforcement  proceedings  hereunder. 
Respondent  admits  the  jurisdictional  facts 
set  forth  in  the  complaint  to  be  issued  by 
the  Commission  in  the  form  of  exhibit  A 
hereto  but  it  is  expressly  understood  and 
agreed  that  this  admission  shall  not  be  in- 
troduced in  evidence  against  Respondent  or 
referred  to  in  any  other  action,  suit  or  pro- 
ceeding against  Respondent  or  otherwise 
used  against  Respondent. 

3.  Respondent  waives:  (a)  any  further  pro- 
cedural steps;  (b)  the  requirement  that  the 
Commission's  decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of  law; 
and  (c)  all  rights  to  seek  judicial  review  or 
otherwise  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this  agree- 
ment. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding 
unless  and  until  it  is  accepted  by  the  Com- 
mission. The  Commission  may  (1)  accept 
the  agreement  and  simultaneously  issue  the 
complaint,  (2)  reject  the  agreement  and 
issue  the  complaint  thus  placing  the  matter 
in  adjudication  for  further  proceedings,  or 
(3)  take  such  other  action  as  it  may  deem 
appropriate.  If  this  agreement  is  accepted, 
the  Commission  will  place  it  on  the  public 
record,   and  at  the  same   time  will  make 


available  an  explanation  of  the  provisions  of 
the  order  and  the  relief  to  be  obtained 
thereby  and  any  other  information  which  it 
deems  helpful  in  assisting  interested  per- 
sons to  understand  the  terms  of  the  order. 
For  a  period  of  sixty  (60)  days  after  place- 
ment of  the  order  on  the  public  record  and 
issuance  of  the  statement,  the  Commission 
will  receive  and  consider  any  comments  or 
views  concerning  the  order  that  may  be 
filed  by  any  interested  persons.  Thereafter, 
if  comments  or  views  submitted  to  the  Com- 
mission, or  other  information  available  to 
the  Commission,  disclose  facts  or  consider- 
ations which  indicate  that  the  order  con- 
tained in  the  agreement  is  inappropriate, 
improper,  or  inadequat«,  the  Commission 
may  withdraw  its  acceptance  of  this  agree- 
ment and  so  notify  Respondent,  in  which 
event  it  may  place  the  matter  in  adjudica- 
tion for  further  proceedings,  or  take  such 
other  action  as  it  may  consider  appropriate. 

5.  This  agreement  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  Respondent  that  the  law  has  been 
violated  as  alleged  in  the  complaint  pro- 
posed to  be  issued  against  Respondent  by 
the  Commission  (exhibit  A  hereto).  In  the 
event  this  agreement  and  the  order  contem- 
plated hereby  do  not  become  final,  neither 
the  agreement  nor  the  order  may  be  intro- 
duced in  evidence  or  referred  to  in  any 
action,  suit  or  proceeding  or  otherwise  used 
against  Respondent. 

6.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  section  2.34  of  the  Commission's 
rules,  the  Commission  may,  without  further 
notice  to  Respondent,  issue  its  decision  con- 
taining the  following  order  to  cease  and 
desist  in  <iisposition  of  the  proceeding,  and 
make  information  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  become  final  upon  service  and 
shall  ha\'e  the  same  force  and  effect,  and 
may  be  altered,  modified  or  set  aside  in  the 
same  manner  and  within  the  same  time  pro- 
vided by  statute,  as  other  orders.  The  com- 
plaint as  issued  by  the  Commission  may  be 
used  in  construing  the  terms  of  the  order, 
and  no  agreement,  understanding,  represen- 
tation, or  interpretation  not  contained  in 
the  order  or  this  agreement  may  be  used  to 
vary  or  to  contradict  the  terms  of  the  order. 

7.  Respondent  has  read  the  complaint  pro- 
posed to  be  issued  against  it  by  the  Commis- 
sion (exhibit  A  hereto),  and  the  order  con- 
templated hereby,  and  understands  that 
once  the  order  has  been  issued,  it  may  be 
liable  for  a  civil  penalty  in  the  amount  pro- 
vided by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 


It  is  ordered,  That  the  following  defini- 
tions shall  apply  in  this  order: 

(a)  "John  Hancock"  means  John  Hancock 
Mutual  Life  Insurance  Co.,  the  Respondent, 
and  all  of  its  insurance  company  subsidiar- 
ies. 

(b)  "Subsidiary"  of  a  corporation  (parent) 
means  any  corporation  50  percent  or  more 
of  the  voting  stock  (or  other  indicia  of  con- 
trol for  nonstock  corporations)  of  which  is 
owned  or  controlled,  directly  or  indirectly, 
other  than  as  a  fiduciary,  by  such  corpora- 
tion (parent). 

(c)  "Sister"  of  a  corporation  means  any 
corporation  of  which  more  than  50  percent 
of  the  voting  stock  (or  other  indicia  of  con- 
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trol  for  nonstock  corporations)  is  directly  or 
indirectly  owned  or  controlled  by  the  same 
corporation  which  owns  or  controls  directly 
or  indirectly  50  percent  or  more  of  the 
voting  stock  (or  other  indicia  of  control  for 
nonstock  corporations)  of  the  subject  corpo- 
ration. 

(d)  "Insiirance  company"  means  any  cor- 
poration engaged  in  the  underwriting  of  in- 
surance which  is  organized  and  existmg  as 
an  insurance  company  under  the  laws  of 
any  State  and  which  fUes  an  annual  state- 
ment to  InsUtance  Commissioner  in  such 
State  or  any  corporation  which  has  such  an 
insurance  company  as  a  subsidiary. 

(e)  "Lines  of  insurance"  means  the  lines  of 
business  shown  in  the  NAIC  annual  state- 
ment to  Insurance  Commissioner  blank 
forms,  as  amended  from  time  to  time. 

(f)  "Annual  premiums"  means  the  total 
direct  premiums  derived  by  an  insurance 
company  from  any  line  of  insurance  during 
a  calendar  year  less  dividends  to  policy- 
holders attributable  to  that  line  of  insur- 
ance, and  excluding  premiums  derived  from 
any  line  of  insurance  sold  to  a  subsidiary, 
sister  or  parent. 

n 

It  is  further  ordered.  That  Respondent,  its 
successors  and  assigns,  do  forthwith  cease 
and  desist  from  permitting  any  individual  to 
serve  as  a  director  or  to  be  a  nominee  for  di- 
rector of  Respondent  if  such  individual  is  or 
would  be  at  the  same  time  a  director  or 
nominee  for  director  of  Liberty  Mutual  In- 
surance Co.  so  long  as  Respondent  and  Lib- 
erty Mutual  Insurance  Co.  are  in  competi- 
tion in  the  underwriting  of  one  or  more 
lines  of  insurance. 

in 

It  is  further  ordered.  That  Respondent,  its 
successors  and  assigns,  do  as  follows: 

(a)  Thirty  days  after  the  date  upon  which 
this  order,  as  finally  issued  by  the  Commis- 
sion, is  served  on  the  Respondent,  the  Re- 
spondent shall  report  in  writing  to  the  Cojn- 
mission  that  no  director  of  the  Respondent 
nor  any  nominee  for  director  of  the  Respon- 
dent is  then  a  director  or  nominee  for  direc- 
tor of  Liberty  Mutual  Insurance  Co.  There- 
after, annually  for  a  period  of  five  (5)  years 
beginning  on  October  15.  1978,  and  ending 
on  October  15,  1982,  the  Respondent  shall 
report  in  writing  to  the  Commission  that  no 
director  of  the  Respondent,  nor  any  nomi- 
nee for  director  of  the  Respondent,  serves 
as  a  director,  or  is  then  a  nominee  for  direc- 
tor, of  an  insurance  company  which  has, 
pursuant   to   the   reports   and   review   pre- 
scribed in  paragraph  ni(b),  been  disclosed 
and  determined  to  be  in  competition  with 
John  Hancock,  or  that  all  legally  available 
steps  to  remove  or  prevent  such  persons 
from  service  on  the  board  of  Respondent 
have  been  taken. 

(*)  Prior  to  and  as  the  basis  for  making 
the  annual  report  required  in  paragraph 
UK  a)  hereto,  the  Respondent  shall  do  the 
following: 

(1)  The  Respondent  shall  require  a  writ- 
ten report  to  the  Respondent  from  each  di- 
rector and  each  nominee  for  director,  identi- 
fying each  other  corporation  as  to  which 
said  director  or  nominee  for  director  is  also 
a  director  or  nominee  for  director,  and,  if 
such  corporation  is  an  imurance  company, 
listing  each  line  of  insurance  underwritten 
by  each  such  insurance  company  for  which, 
during  the  immediately  preceding  calendar 
year,  annual  premiums  received  by  that 
company    exceeded    $2,000,000.    When    re- 


PROPOSED  RULES    , 

questing  such  report,  the  Respondent  shall 
furnish  each  director  and  nominee  for  direc- 
tor a  copy  of  the  Complaint  and  Order  in 
this  proceeding. 

(2)  The  Respondent  shall  determine  by  re- 
viewing "Best's  Insurance  Reports,  Fire  and 
Casuality"  and  "Best's  Insurance  Reports, 
Life,"  published  by  Alfred  M.  Best  Co.,  Inc., 
and  consulting  appropriate  personnel  within 
John  Hancock,  whether  the  lists  of  lines  of 
insurance  reported  to  the  Respondent  pur- 
suant to  paragraph  ni(bKl)  hereof  are  com- 
plete and  accurate  and  shall  use  reasonable 
diligence  to  determine  whether  any  line  of 
insurance-  required  to  be  reported  pursuant 
to  paragraph  ni(b)(l)  hereof  is  in  competi- 
tion with  any  line  of  insurance  underwritten 
by  John  Hancock  for  which,  during  the  im- 
mediately preceding  calendar  year,  annual 
premiums  received  by  Jolm  Hancock  ex- 
ceeded $2,000,000. 

(c)  In  the  event  that  the  process  of  review 
required  by  paragraph  Ill(b)  hereof  dis- 
closes the  existence  of  competition  in  any 
line  of  insurance  between  John  Hancock 
and  any  other  insurance  company  identified 
in  any  report  furnished  pursuant  to  para- 
graph 111(b)(1),  the  Respondent  shall  pre- 
vent the  service  as  director  or  the  nomina- 
tion or  election  as  director  of  any  person 
who  remains  as  a  director  or  nominee  for  di- 
rector of  that  insurance  company,  provided 
that  the  Respondent  shall  be  allowed  a  rea- 
sonable period  of  time  from  the  date  of  such 
disclosure  within  which  so  to  prevent  such 
service,  nomination  or  election  by  taking 
such  steps  as  are  legally  available  to  it  to 
comply  with  this  provision. 

(d)  In  the  event  that  any  director  or  nomi- 
nee for  director  of  the  Respondent  fails  or 
refuses  to  provide  in  good  faith  the  report 
required  by  paragraph  111(b)(1)  hereof,  the 
Respondent  shall  prevent  such  person  from 
remaining  as  a  director  or  nominee  for  di- 
rector of  the  Respondent,  provided  that  the 
Respondent  shall  be  allowed  a  reasonable 
period  of  time  from  the  date  of  such  failure 
or  refusal  within  which  so  to  prevent  such 
person  from  so  remaining  by  taking  such 
steps  as  are  legally  available  to  it  to  comply 
with  this  provision. 

(e)  The  Respondent's  report  to  the  Com- 
mission, which  is  to  be  made  on  an  annual 
basis  as  described  in  paragraph  Ill(a) 
hereof,  shall  contain  the  written  reports  of 
the  individual  directors  and  nominees  for  di- 
rector required  by  paragraph  111(b)(1) 
hereof  and  a  copy  of  the  Respondent's  writ- 
ten request  to  such  directors  and  nominees 
for  director  and  shall  set  forth  the  manner 
and  form  in  which  the  Respondent  has  com- 
plied with  this  order. 

It  is  further  ordered.  That  the  provisions 
of  paragraph  III  hereof  shall  not  apply 
where  the  corporation  refened  to  is  includ- 
ed in  the  definition  of  John  Hancock  above 
or  is  John  Hancock's  (1)  parent,  (2)  sister,  or 

(3)  subsidiary. 

United  States  of  America  Before  Federal 
Trade  Commission 

DOCKET  NO.  ,  agreement  CONTAINING  CON- 
SENT ORDER  RE  RESPONDENT  LIBERTY  MUTUAL 
INSURANCE  CO. 

In  the  matter  of  John  Hancock  Mutual 
Life  Insurance  Co.,  a  corporation;  Liberty 
Miitual  Insurance  Co.,  a  corporation;  New 
England  Mutual  Life  Insurance  Co.,  a  corpo- 
ration; and'State  Mutual  Life  Assurance  Co. 
of  America,  a  corporation. 

The  Bureau  of  Competition  of  the  Federal 
Trade  Commission  ("Commission")  having 


indicated  its  intention  to  recommend  that 
the  Commission  issue  a  complaint  (exhibit 
A  hereto)  against  the  above-named  respon- 
dents, charging  violations  of  section  8  of  the 
Clayton  Act  and  section  5  of  the  Federal 
Trade  Commission  Act  and  it  now  appearing 
that  respondent  Liberty  Mutual  Insurance 
Co.  ("Respondent"),  by  Its  Board  Chairman 
and  its  attorney,  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease  and 
desist  In  the  form  set  forth  below: 

It  Is  hereby  agreed  by  and  between  re- 
spondent by  its  duly  authorized  officer. 
Prank  L.  Farwell,  Chairman  of  the  Board, 
and  its  attorney,  and  counsel  for  the  Com- 
mission that: 

1.  Respondent  is  a  corporation  incorporat- 
ed under  the  laws  of  the  Commonwealth  of 
Massachusetts  and  maintains  its  principal 
office  at  175  Berkeley  Street,  Boston,  Mass. 

2.  For  the  purpose  of  this  proceeding  only 
and  for  no  other  purpose  except  compliance 
and  enforcement  proceedings  hereunder,  re- 
spondent admits  the  jurisdictional  facts  set 
forth  In  the  complaint  to  be  issued  by  the 
Commission  in  the  form  of  exhibit  A  hereto 
but  it  is  expressly  understood  and  agreed 
that  this  admission  shall  not  be  Introduced 
In  evidence  against  respondent  or  referred 
to  in  any  other  action,  suit  or  proceeding 
against  respondent  or  otherwise  used 
against  respondent. 

3.  Respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this  agree- 
ment. 

4.  This  agreement  shall  not  become  a  part 
of   the   official   record  of  the   proceeding 
unless  and  until  it  is  accepted  by  the  Com- 
mission.  The  Commission  may  (1)  accept 
the  agreement  and  simultaneously  issue  the 
complaint.    (2)   reject   the   agreement    and 
issue  the  complaint  thus  placing  the  matter 
in  adjudication  for  further  proceedings,  or 
(3)  take  such  other  action  as  it  may  deem 
appropriate.  If  this  agreement  is  accepted, 
the  Commission  will  place  it  on  the  public 
record,  and  at  the  same  time  wiU  make 
available  an  explanation  of  the  provisions  of 
the   order   and   the   relief   to   be   obtained 
thereby  and  any  other  information  which  it 
deems  helpful  in  assisting  interested  per- 
sons to  understand  the  terms  of  the  order. 
For  a  period  of  sixty  (60)  days  after  place- 
ment of  the  order  on  the  public  record  and 
Issuance  of  the  statement,  the  Commission 
will  receive  and  consider  any  comments  or 
views  concerning  the  order  that  may  be 
fUed  by  any  interested  persons.  Thereafter, 
if  comments  or  views  submitted  to  the  Com- 
mission, or  other  information  available  to 
the  Commission,  disclose  facts  or  consider- 
ations which  indicate  that  the  order  con- 
tained in  the  agreement  Is  Inappropriate, 
Improper,   or  inadequate,   the   Commission 
may  withdraw  its  acceptance  of  this  agree- 
ment and  so  notify  respondent,  in  which 
event  it  may  place  the  matter  In  adjudica- 
tion for  further  proceedings,  or  take  such 
other  action  as  it  may  consider  appropriate. 

5.  This  agreement  Is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis-- 
slon  by  respondent  that  the  law  has  beefi 
violated  as  alleged  In  the  complaint  pro- 
posed to  be  Issued  against  respondent  by  the 
Commission  (exhibit  A  hereto).  In  the  event 
this  agreement  and  the  order  contemplated 
hereby   do   not  become  final,   neither  the 


agreement  nor  the  order  may  be  Introduced 
in  evidence  or  referred  to  in  any  action,  suit 
or  proceeding  or  otherwise  used  against  re- 
spondent. 

6.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Conunission,  and  If  such 
acceptance  Is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  section  2.34  of  the  Commission's 
rules,  the  Coiiimlssion  may.  without  further 
notice  to  respondent,  issue  its  decision  con- 
taining the  following  order  to  cease  and 
desist  in  disposition  of  the  proceeding,  and 
make  information  public  In  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  become  final  upon  service  and 
shall  have  the  same  force  and  effect,  and 
may  be  altered,  modified  or  set  aside  in  the 
same  manner  and  within  the  same  time  pro- 
vided by  statute,  as  other  orders.  The  com- 
plaint as  issued  by  the  Commission  may  be 
used  in  construing  the  terms  of  the  order, 
and  no  agreement,  understanding,  represen- 
tation, or  Interpretation  not  contained  in 
the  order  or  this  agreement  may  be  used  to 
vary  or  to  contradict  the  terms  of  the  order. 

7.  Respondent  has  read  the  complaint  pro- 
posed to  be  issued  against  it  by  the  Commis- 
sion (exhibit  A  hereto),  and  the  order  con- 
templated hereby,  and  understands  that 
once  the  order  has  been  issued,  it  may  be 
liable  for  a  civil  penalty  in  the  amount  pro- 
vided by  law  for  each  violation  of  the  order 
after  it  becomes  final 

Order 


It  is  ordered  that  the  following  definitions 
shall  apply  in  this  order: 

(a)  "Liberty  Mutual"  means  Liberty 
Mutual  Insurance  Co.,  the  respondent.  Lib- 
erty Mutual  Fire  Insurance  Co.  and  all  of 
their  insurance  company  subsidiaries. 

(b)  "Subsidiary"  of  a  corporation  (parent) 
means  any  corporation  50  percent  or  more 
of  the  voting  stock  (or  other  Indicia  of  con- 
trol for  non-stock  corporations)  of  which  is 
owned  or  controlled,  directly  or  indirectly, 
other  than  as  a  fiduciary,  by  such  corpora- 
tion (parent). 

(c)  "Sister"  of  a  corporation  means  any 
corporation  of  which  more  than  50  percent 
of  the  voting  stock  (or  other  Indicia  of  con- 
trol for  non-stock  corporations)  is  directly 
or  indirectly  owned  or  controlled  by  the 
same  corporation  which  owns  or  controls  di- 
rectly or  indirectly  50  percent  or  more  of 
the  voting  stock  (or  other  Indicia  of  control 
for  non-stock  corporations)  of  the  subject 
corporation. 

(d)  "Insurance  company"  means  any  cor- 
poration engaged  in  the  underwriting  of  in- 
surance which  is  organized  and  existing  as 
an  insurance  company  under  the  laws  of 
any  State  and  which  files  an  annual  state- 
ment to  Insurance  Commissioner  in  such 
State  or  any  corporation  which  has  such  an 
insurance  company  as  a  subsidiary. 

(e)  "Lines  of  insurance"  means  the  lines  of 
business  shown  in  the  NAIC  annual  state- 
ment to  Insurance  Commissioner  blank 
forms,  as  amended  from  time  to  time. 

(f)  "Annual  premiums"  means  the  total 
direct  premiums  derived  by  an  insurance 
company  from  any  line  of  insurance  during 
a  calendar  year  less  dividends  to  policy- 
holders attributable  to  that  line  of  insur- 
ance, and  excluding  premiums  derived  from 
any  line  of  insurance  sold  to  a  subsidiary, 
sister  or  parent. 

II 

It  is  further  ordered  that  respondent,  its 
successors  and  assigns,  do  forthwith  cease 
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and  desist  from  permitting  any  individual  to 
serve  as  a  director  or  to  be  a  nominee  for  di- 
rector of  respondent  if  such  individual  is  or 
would  be  at  the  same  time  a  director  or 
nominee  for  director  of  John  Hancock 
Mutual  Life  Insurance  Co.  or  New  England 
Mutual  Life  Insuurance  Co.  or  State  Mutual 
Life  Assurance  Co.  of  America  so  long  as  re- 
spondent and  any  of  the  said  companies  of 
which  said  individual  is  or  would  at  the 
same  time  be  a  director  or  nominee  for  di- 
rector are  in  competition  in  the  under'aTit- 
ing  of  one  or  more  lines  of  insurance. 

Ill 

It  Is  further  ordered  that  respondent,  its 
successors  and  assigns,  do  as  follow;;: 

(a)  Thirty  days  after  the  date  upon  which 
this  order,  as  finally  issued  by  the  Commis- 
sion, is  served  on  the  respondent,  the  re- 
spondent shall  report  in  writing  to  the  Com- 
mission that  no  director  of  the  respondent 
nor  any  nominee  for  director  of  the  respon- 
dent Is  then  a  director  or  nominee  for  direc- 
tor of  John  Hancock  Mutual  Life  Insurance 
Co.  or  New  England  Mutual  Life  Insurance 
Co.  or  State  Mutual,  Life  Assurance  Co.  of 
America.  Thereafter,  annually  for  a  period 
of  five  (5)  years  beginning  on  October  15, 
1978,  and  ending  on  October  15,  1982,  the 
respondent  shall  report  in  writing  to  the 
Commission  that  no  director  of  the  respon- 
dent, nor  any  nominee  for  director  of  the  re- 
spondent, serves  as  a  director,  or  is  then  a 
nominee  for  director,  of  an  insurance  com- 
pany which  has,  pursuant  to  the  reports 
and  review  prescribed  in  paragraph  Ill(b), 
been  disclosed  and  determined  to  be  in  com- 
petition with  Liberty  Mutual,  or  that  all  le- 
gally available  steps  to  remove  or  prevent 
such  persons  from  service  on  the  Board  of 
Respondent  have  been  taken. 

(b)  Prior  to  and  a£  the  basis  for  making 
the  annual  report  required  in  paragraph 
Ill(a)  hereto,  the  respondent  shall  do  the 
following: 

(1)  The  respondent  shall  require  a  written 
report  to  the  respondent  from  each  director 
and  each  nominee  for  director.  Identifying 
each  other  corporation  as  to  which  said  di- 
rector or  nominee  for  director  is  also  a  di- 
rector or  nominee  for  director,  and,  If  such 

_  corporation  is  an  insurance  company,  listing 
'  each  line  of  Insurance  underwritten  by  each 
such  insurance  company  for  which,  during 
the  immediately  preceding  calendar  year, 
annual  premiums  received  by  that  company 
exceeded  $2,000,000.  When  requesting  such 
report,  the  respondent  shall  furnish  each  di- 
rector and  nominee  for  director  a  copy  of 
the  complaint  and  Order  in  this  proceeding. 

(2)  The  respondent  shall  determine  by  re- 
viewing Best's  Insurance  Reports,  Fire  and 
Casualty  and  Best's  Insurance  Reports,  Life, 
published  by  Alfred  M.  Best  Co.,  Inc.,  and 
consulting  appropriate  personnel  within 
Liberty  Mutual,  whether  the  lists  of  lines  of 
insurance  reported  to  the  Respondent  pur- 
suant to  paragraph  111(b)(1)  hereof  are  com- 
plete and  accurate  and  shall  use  reasonable 
diligence  to  determine  whether  any  line  of 
insurance  required  to  be  reported  pursuant 
to  paragraph  III  (b)(1)  hereof  is  In  competi- 
tion with  any  line  of  insurance  underwritten 
by  Liberty  Mutual  for  which,  during  the  im- 
mediately preceding  calendar  year,  annual 
premiums  received  by  Liberty  Mutual  ex- 
ceeded $2,000,000. 

(c)  In  the  event  that  the  process  of  review 
require  by  paragraph  Ill(b)  hereof  discloses 
the  existence  of  competition  in  any  line  of 
insuf-ance  between  Liberty  Mutual  and  any 
other  insurance  company  identified  in  any 


29799 


report  furnished  pursuant  to  paragraph 
111(b)(1),  the  respondent  shall  prevent  the 
service  as  director  or  the  nomination  or 
election  as  director  of  any  person  who  re- 
mains as  a  director  or  nominee  for  director 
of  that  insurance  company,  provided  that 
the  respondent  shall  be  allowed  a  reason- 
able period  of  time  from  the  date  of  such 
disclosure  within  which  so  to  prevent  such 
service,  nohiination  or  election  by  taking 
such  steps  as  are  legally  available  to  it  to 
comply  with  this  provision. 

(d)  In  the  event  that  any  director  or  nomi- 
nee for  director  of  the  respondent  fails  or 
refuses  to  provide  in  good  faith  the  report 
required  by  paragraph  111(b)(1)  hereof,  the 
respondent  shall  prevent  such  person  from 
remaining  as  a  director  or  nominee  for  di- 
rector of  the  respondent,  provided  that  the 
Respondent  shall  be  allowed  a  reasonable 
period  of  time  from  the  date  of  such  failure 
or  refusal  within  which  so  to  prevent  such 
person  from  so  remaining  by  taking  such 
steps  as  are  legally  available  to  it  to  comply 
with  this  provision. 

(e)  The  respondent's  report  to  the  Com- 
mission, which  is  to  be  made  on  an  annual 
basis  as  described  in  paragraph  UK  a) 
hereof,  shall  contain  the  written  reports  of 
the  individual  directors  and  nominees  for  di- 
rector required  by  paragraph  IIKb)(l) 
hereof  and  a  copy  of  the  respondent's  writ- 
ten request  to  such  directors  and  nominees 
for  director  and  shall  set  forth  the  manner 
and  form  in  which  the  respondent  has  com- 
plied with  this  order. 

IV 

It  is  further  ordered  that  the  provisions  of 
paragraph  in  hereof  shall  not  apply  where 
the  corporation  referred  to  is  included  in 
the  definition  of  Liberty  Mutual  above  or  is 
Liberty  Mutuais  (1)  parent,  (2)  sister,  or  (3) 
subsidiary. 

United  States  of  America  Before  Federal 
Trade  Commission 

docket  no. .  agreement  CONTAINING  CON- 
SENT order  re  respondent  new  ENGLAND 
MUTUAL  LIFE  INSURANCE  CO. 

In  the  matter  of  John  Hancock  Mutual 
Life  Insurance  Co.,  a  corporation;  Liberty 
Mutual  Insurance  Co.,  a  corporation;  New 
England  Mutual  Life  Insurance  Co.,  a  corpo- 
ration; and  State  Mutual  Life  Assurance  Co. 
of  America,  a  corporation. 

The  Bureau  of  Competition  of  the  Federal 
Trade  Commission  ("Commission")  having 
indicated  its  intention  to  recommend  that 
the  Commission  issue  a  complaint  (exhibit 
A  hereto)  against  the  above-named  respon- 
dents, charging  violations  of  section  8  of  the 
Clayton  Act  and  section  5  of  the  Federal 
Trade  Commission  Act  and  it  now  appearing 
that  respondent  New  England  Mutual  Life 
Insurance  Co.  ("Respondent"),  by  its  board 
chairman  and  its  attorney,  is  willing  to 
enter  into  an  agreement  containing  an  order 
to  cease  and  desist  In  the  form  set  forth 
below: 

It  is  hereby  agreed  by  and  between  re- 
spondent by  its  duly  authorized  officer, 
Abram  T.  Collier,  chairman  of  the  board, 
and  its  attorney,  and  counsel  for  the  Com- 
mission that: 

1.  Respondent  Is  a  corporation  Incorporat- 
ed under  the  laws  of  the  Commonwealth  of 
Massachusetts  and  maintains  its  principal 
office  at  501  Boylston  Street,  Boston,  Mass. 

2.  For  the  purpose  of  this  proceeding  only 
and  for  no  other  purpose  except  compliance 
and  enforcement  proceedings  hereunder,  re- 
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spondent  admits  the  jurisdictional  facts  set 
forth  in  the  complaint  to  be  issued  by  the 
Commission  in  the  form  of  exhibit  A  hereto 
but  it  is  expressly  understood  and  agreed 
that  this  admission  shall  not  be  introduced 
in  evidence  against  respondent  or  referred 
to  in  any  other  action,  suit  or  proceeding 
against  respondent  or  otherwise  used 
against  respondent. 

3.  Respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commis- 
sions decision  contains  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  chaUenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this  agree- 
ment. 

4.  This  agreement  shall  not  become  a  part 
of   the   official   record   of   the   proceeding 
unless  and  untU  it  is  accepted  by  the  Com- 
mission. The  Commission  may  (1)  accept 
the  agreement  and  simultaneously  issue  the 
complaint,    (2)   reject   the   agreement   and 
issue  the  complaint  thus  placing  the  matter 
in  adjudication  for  further  proceedings,  or 
(3)  take  such  other  action  as  it  may  deem 
appropriate.  If  this  aigreement  is  accepted, 
the  Commission  will  place  it  on  the  public 
record,  and  at  the  same  time  will  make 
available  an  explanation  of  the  provisions  of 
the   order   and   the   relief   to   be   obtained 
thereby  and  any  other  information  which  it 
deems  helpful  in  assisting  interested  per- 
sons to  understand  the  terms  of  the  order. 
For  a  period  of  sixty  (60)  days  after  place- 
ment of  the  order  on  the  public  record  and 
issuance  of  the  sUtement,  the  Commission 
will  receive  and  consider  any  comments  or 
views  concerning  the   order   that  may   be 
filed  by  any  interested  persons.  Thereafter, 
if  comments  or  views  submitted  to  the  Com- 
mission, or  other  information  available  to 
the  Commission,  disclose  facts  or  consider- 
ations which  indicate  that  the  order  con- 
tained in  the  agreement  is  inappropriate, 
improper,   or  inadequate,   the   Commission 
may  withdraw  its  acceptance  of  this  agree- 
ment and  so  notify  respondent,  in  which 
event  it  may  place,  the  matter  in  adjudica- 
tion for  further  proceedings,  or  take  such 
other  action  as  it  may  consider  appropriate. 

5.  This  agreement  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  respondent  that  the  law  has  been 
violated  as  alleged  in  the  complaint  pro- 
posed to  be  issued  against  respondent  by  the 
Commission  (exhibit  A  hereto).  In  the  event 
this  agreement  and  the  order  contemplated 
hereby  do  not  become  final,  neither  the 
agreement  nor  the  order  may  be  introduced 
in  evidence  or  referred  to  in  any  action,  suit 
or  proceeding  or  otherwise  used  against  re- 
spondent. 

6.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  section  2.34  of  the  Commission's 
rules,  the  Commission  may,  without  further 
notice  to  respondent,  issue  its  decision  con- 
taining the  following  order  to  cease  and 
desist  in  disposition  of  the  proceeding,  and 
make  information  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  become  final  upon  service  and 
shall  have  the  same  force  and  effect,  and 
may  be  altered,  modified  or  set  aside  in  the 
same  manner -and  within  the  same  time  pro- 
vided by  statute,  as  other  orders.  The  com- 
plaint as  issued  by  the  Commission  may  be 
used  in  construing  the  terms  of  the  order, 
and  no  agreement,  understanding,  represen- 
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tation,  or  interpretation  not  contained  in 
the  order  or  this  agreement  may  be  used  to 
vary  or  to  contradict  the  terms  of  the  order. 
7.  Respondent  has  read  the  complaint  pro- 
posed to  be  issued  against  it  by  the  Commis- 
sion (exhibit  A  hereto),  and  the  order  con- 
templated hereby,  and  imderstands  that 
once  the  order  has  been  issued,  it  may  be 
liable  for  a  civil  penalty  in  the  amount  pro- 
vided by  law  for  each  violation  of  the  order 
after  it  becomes  final.  • 

Order 


It  is  ordered  that  the  following  definitions 
shall  apply  in  thisorder: 

(a)  "New  England  Mutual"  means  New 
England  Mutual  Life  Insurance  Co.,  the  re- 
spondent, and  all  of  its  insurance  company 
subsidiaries. 

(b)  "Subsidiary"  of  a  corporation  (parent) 
means  any  corporation  50  percent  or  more 
of  the  voting  stock  (or  other  indicia  of  con- 
trol for  nonstock  corporations)  of  which  is 
owned  or  controlled,  directly  or  indirectly, 
other  than  as  a  fiduciary,  by  such  corpora- 
tion (parent). 

(c)  "Sister"  of  a  corporation  means  any 
corporation  of  which  more  than  50  percent 
of  the  voting  stock  (or  other  indicia  of  con- 
trol for  nonstock  corporations)  is  directly  or 
indirectly  owned  or  controlled  by  the  same 
corporation  which  owns  or  controls  directly 
or  indirectly  50  percent  or  more  of  the 
voting  stock  (or  other  indicia  of  control  for 
nonstock  corporations)  of  the  subject  corpo- 
ration. 

(d)  "Insurance  company"  means  any  cor- 
poration engaged  in  the  underwriting  of  in- 
surance which  is  organized  and  existing  as 
an  insurance  company  under  the  laws  of 
any  State  and  which  files  an  aruiual  state- 
ment to  insurance  commissioner  in  such 
State  or  any  corporation  which  has  such  an 
insurance  company  as  a  subsidiary. 

(e)  "Lines  of  insurance"  means  the  lines  of 
business  shown  in  the  NAIC  armual  state- 
ment to  insurance  commissioner  blank 
forms,  as  amended  from  time  to  time. 

(f)  "Annual  premiums"  means  the  total 
direct  premiiuns  derived  by  an  insurance 
company  from  any  line  of  insurance  during 
a  calendar  year  less  dividends  to  policy- 
holders attributable  to  that  line  of  insur- 
ance, and  excluding  premiums  derived  from 
any  line  of  insurance  sold  to  a  subsidiary, 
sister  or  parent. 

II 

It  is  further  ordered  that  respondent,  its 
successors  and  assigns,  do  forthwith  cease 
and  desist  from  permitting  any  individuaJ  to 
serve  as  a  director  or  to  be  a  nominee  for  di- 
rector of  respondent  if  such  individual  is  or 
would  be  at  the  same  time  a  director  or 
nominee  for  director  of  Liberty  Mutual  In- 
surance Co.  so  long  as  respondent  and  any 
of  the  said  companies  of  which  said  individ- 
ual is  or  would  at  the  same  time  be  a  direc- 
tor or  nominee  for  director  are  in  competi- 
tion in  the  underwiting  of  one  or  more  lines 
of  insurance. 

ra 

It  is  further  ordered  that  respondent,  its 
successors  and  assigns,  do  as  follows: 

(a)  Thirty  days  after  the  date  upon  which 
this  order,  as  finally  issued  by  the  Commis- 
sion, is  served  on  the  respondent,  the  re- 
spondent shall  report  in  writing  to  the  Com- 
mission that  no  director  of  the  respondent 
nor  any  nominee  for  director  of  the  respon- 
dent is  then  a  director  or  nominee  for  direc- 


tor of  Liberty  Mutual  Insurance  Co.  There- 
after, aruiually  for  a  period  of  five  (5)  years 
beginning  on  October  15.  1978,  and  ending 
on  October  15,  1982,  the  respondent  shall 
report  in  writing  to  the  Commission  that  no 
director  of  the  respondent,  nor  any  nominee 
for  director  of  the  respondent,  serves  as  a 
director,  or  is  then  a  nominee  for  director, 
of  an  insurance  company  which  has.  pursu- 
ant to  the  reports  and  review  prescribed  in 
paragraph  m(b);  been  disclosed  and  deter- 
mined to  be  in  competition  with  New  Eng- 
land Mutual,  or  that  all  legally  available 
steps  to  remove  or  prevent  such  persons 
from  service  on  the  board  of  respondent 
have  been  taken. 

(b)  Prior  to  and  as  the  basis  for  making 
the  aimual  report  required  in  paragraph 
Ill(a)  hereto,  the  respondent  shall  do  the 
following: 

(1)  The  respondent  shall  require  a  written 
report  to  the  respondent  from  each  director 
and  each  nominee  for  director.  Identifying 
each  other  corporation  as  to  which  said  di- 
rector or  nominee  for  director  is  also  a  di- 
rector or  nominee  for  director,  and.  if  such 
corporation  is  an  insurance  company,  listing 
each  line  of  insurance  underwritten  by  each 
such  insurance  company  for  which,  during 
the  immediately  preceding  calendar  year, 
annual  premiums  received  by  that  company 
exceeded  $2,000,000.  When  requesting  such 
report,  the  respondent  shall  furnish  each  di- 
rector and  nominee  for  director  a  copy  of 
the  complaint  and  order  in  this  proceeding. 

(2)  The  respondent  shall  determine  by  re- 
viewing Best's  Insurance  Reports,  Fire  and 
Casualty  and  Best's  Insurance  Reports,  Life, 
published  by  Alfred  M.  Best  Co.,  Inc.,  and 
consulting  appropriate  personnel  within 
New  England  Mutual,  whether  the  lists  of 
lines  of  insurance  reported  to  the  respon- 
dent pursuant  to  paragraph  IIKbKl)  hereof 
are  complete  and  accurate  and  shall  use  rea- 
sonable diligence  to  determine  whether  any 
line  of  insurance  required  to  be  reported 
pursuant  tqj)aragraph  ni(b)(l)  hereof  is  in 
competition  with  any  line  of  insurance  un- 
derwritten by  New  England  Mutual  for 
which,  during  the  immediately  preceding 
calendar  year,  armual  premiums  received  by 
New  England  Mutual  exceeded  $2,000,000. 

(c)  In  the  event  that  the  process  of  review 
required  by  paragraph  ni(b)  hereof  dis- 
closes the  existence  of  competition  in  any 
line  of  insurance  between  New  England 
Mutual  and  any  other  insurance  company 
identified  in  any  report  furnished  pursuant 
to  paragraph  111(b)(1).  the  respondent  shall 
prevent  the  service  as  director  or  the  nomi- 
nation or  election  as  director  of  any  person 
who  rema'ms  as  a  director  or  nominee  for  di- 
rector of  that  insurance  company,  provided 
that  the  respondent  shall  be  allowed  a  rea- 
sonable period  of  time  from  the  date  of  such 
disclosure  within  which  so  to  prevent  such 
service,  nomination  or  election  by  taking 
such  steps  as  are  legally  available  to  it  to 
comply  with  this  provision. 

(d)  In  the  event  that  any  director  or  nomi- 
nee for  director  of  the  respondent  fails  or 
refuses  to  provide  in  good  faith  the  report 
required  by  paragraph  IIKbXl)  hereof,  the 
respondent  shall  prevent  such  person  from 
remaining  as  a  director  or  nominee  for  di- 
rector of  the  respondent.  Provided,  That 
the  respondent  shall  be  allowed  a  reason- 
able period  of  time  from  the  date  of  such 
failure  or  refusal  within  which  so  to  prevent 
such  person  from  so  remaining  by  taking 
such  steps  as  are  legally  available  to  it  to 
comply  with  this  provision. 

(e)  The  respondent's  report  to  the  Com- 
mission, which  is  to  be  made  on  an  annual 


basis  as  described  in  paragraph  IIKa) 
hereof,  shall  contain  the  written  reports  of 
the  individual  directors  and  nominees  for  di- 
rector required  by  paragraph  111(b)(1) 
hereof  and  a  copy  of  the  respondent's  writ- 
ten request  to  such  directors  and  nominees 
for  director  and  shall  set  forth  the  manner 
and  form  in  which  the  respondent  has  com- 
plied with  this  order. 

rv 

It  is  further  ordered.  That  the  provisions 
of  paragraph  III  hereof  shall  not  apply 
where  the  corporation  referred  to  is  includ- 
ed in  the  definition  of  New  England  Mutual 
above  or  is  New  England  Mutual 's:  (1) 
parent,  (2)  sister,  or  (3)  subsidiary. 

United  States  or  America,  Before  Federal 
Trade  Commission 

docket  no. ,  agreement  containing  con- 
sent ORDER  .RE  respondent  STATE  MUTUAL 
LIFE  ASSURANCE  CO.  OF  AMERICA 

In  the  matter  of  John  Hancock  Mutual 
Life  Insurance  Co.,  a  corporation;  Liberty 
Mutual  Insurance  Co.,  a  corporation;  New 
England  Mutual  Life  Insurance  Co.,  a  corpo- 
ration; and  State  Mutual  Life  Assurance  Co. 
of  America,  a  corporation. 

The  Bureau  of  Competition  of  the  Federal 
Trade  Commission  ("Commission")  having 
indicated  its  intention  to  recommend  that 
the  Commission  issue  a  complaint  (exhibit 
A  hereto)  against  the  above-named  respon- 
dents, charging  violations  of  section  8  of  the 
Clayton  Act  and  section  5  of  the  Federal 
Trade  Commission  Act  and  it  now  appearing 
that  respondent  State  Mutual  Life  Assur- 
ance Co.  of  America  ("respondent"),  by  its 
president  and  its  attorney,  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  in  the  form  set  forth  below: 

It  is  hereby  agreed  by  and  between  re- 
spondent by  its  duly  authorized  officer,  W. 
Douglas  Bell,  president,  and  its  attorney, 
and  counsel  for  the  Commission  that: 

1.  Respondent  is  a  corporation  incorporat- 
ed under  the  laws  of  the  Commonwealth  of 
Massachusetts  and  maintains  its  principal 
office  at  440  Lincoln  Street,  Worcester, 
Mass. 

2.  For  the  purpose  of  this  proceeding  only 
and  for  no  other  purpose  except  compliance 
and  enforcement  proceedings  hereunder,  re- 
spondent admits  the  jurisdictional  facts  set 
forth  in  the  complaint  to  be  issued  by  the 
Commission  in  the  form  of  exhibit  A  hereto 
but  it  is  expressly  understood  and  agreed 
that  this  admission  shall  not  be  introduced 
in  evidence  against  respondent  or  referred 
to-  in  any  other  action,  suit  or  proceeding 
against  respondent  or  otherwise  used 
against  respondent. 

3.  Respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this  agree- 
ment. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding 
unless  and  until  it  is  accepted  by  the  Com- 
mission. The  Commission  may:  (1)  Accept 
the  agreement  and  simultaneously  issue  the 
complaint,  (2)  reject  the  agreement  and 
issue  the  complaint  thus  placing  the  matter 
in  adjudication  for  further  proceedings,  or 
(3)  take  such  other  action  as  it  may  deem 
appropriate.  If  this  agreement  is  accepted, 
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the  Commission  will  place  it  on  the  public 
record,  and  at  the  same  time  will  make 
available  an  explanation  of  the  provisions  of 
the  order  and  the  relief  to  be  obtained 
thereby  and  any  other  information  which  it 
deems  helpful  in  assisting  interested  per- 
sons to  understand  the  terms  of  the  order. 
For  a  period  of  sixty  (60)  days  after  place- 
ment of  the  order  on  the  public  record  and 
issuance  of  the  statement,  the  Commission 
will  receive  and  consider  any  comments  or 
views  concerning  the  order  that  may  be 
filed  by  any  interested  persons.  Thereafter, 
if  comments  or  views  submitted  to  the  Com- 
mission, or  other  information  available  to 
the  Commission,  disclose  facts  or  consider- 
ations which  indicate  that  the  order  con- 
tained in  the  agreement  is  inappropriate. 
improper,  or  inadequate,  the  Commission 
may  withdraw  its  acceptance  of  this  agree- 
ment and  so  notify  respondent,  in  which 
e%'ent  it  may  place  the  matter  in  adjudica- 
tion for  further  proceedings,  or  take  such 
other  action  as  it  may  consider  appropriate. 

5.  This  agreement  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  respondent  that  the  law  has  been 
violated  as  alleged  in  the  complaint  pro- 
posed to  be  issued  against  respondent  by  the 
Commission  (exhibit  A  hereto).  In  the  event 
this  agreement  and  the  order  contemplated 
hereby  do  not  become  final,  neither  the 
agreement  nor  the  order  may  be  introduced 
in  evidence  or  referred  to  in  any  action,  suit, 
or  proceeding  or  otherwise  used  against  re- 
spondent. 

6.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  section  2.34  of  the  Commission's 
rules,  the  Commission  may,  without  further 
notice  to  respondent,  issue  its  decision  con- 
taining the  following  order  to  cease  and 
desist  in  disposition  of  the  proceeding,  and 
make  information  public  in  respect  thereto. 
When  so  entered,  the  order  to  cease  and 
desist  shall  become  final  upon  service  and 
shall  have  the  same  force  and  effect,  and 
may  be  altered,  modified  or  set  aside  in  the 
same  manner  and  within  the  same  time  pro- 
vided by  statute,  as  other  orders.  The  com- 
plaint as  issued  by  the  Commission  may  be 
used  in  construing  the  terms  of  the  order, 
and  no  agreement,  imderstanding,  represen- 
tation, or  interpretation  not  contained  in 
the  order  or  this  agreement  may  be  used  to 
vary  or  to  contradict  the  terms  of  the  order. 

7.  Respondent  has  read  the  complaint  pro- 
posed to  be  issued  against  it  by  the  Commis- 
sion (exhibit  A  hereto),  and  the  order  con- 
templated hereby,  and  understands  that 
once  the  order  has  been  issued,  it  may  be 
liable  for  a  civU  penalty  in  the  amount  pro- 
vided by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

Order 


It  is  ordered.  That  the  following  defini- 
tions shall  apply  in  this  order: 

(a)  "State  Mutual"  means  State  Mutual 
Life  Assurance  Co.  of  America,  the  respon- 
dent, and  all  Insurance  company  members 
of  "the  America  Group,"  including  Ameri- 
can Variable  Annuity  Life  Assurance  Co., 
the  Hanover  Insurance  Co.,  Worcester 
Mutual  Insurance  Co.,  and  the  Beacon 
Mutual  Indemnity  Co.,  and  all  of  their  in- 
surance company  subsidiaries. 

(b)  "Subsidiary"  of  a  corporation  (parent) 
means  any  corporation  50  percent  or  more 
of  the  voting  stock  (or  other  indicia  of  con- 
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trol  for  nonstock  corporations)  of  which  is 
owTied  or  controlled,  directly  or  indirectly, 
other  than  as  a  fiduciary,  by  such  corpora- 
tion (parent). 

(c)  "Sister"  of  a  corporation  means  any 
corporation  of  which  more  than  50  percent 
of  the  voting  stock  (or  other  indicia  of  con- 
trol for  nonstock  corporations)  is  directly  or 
indirectly  owned  or  controlled  by  the  same 
corporation  which  owns  or  controls  directly 
or  indirectly  50  percent  or  more  of  the 
voting  stock  (or  other  indicia  of  control  for 
nonstock  corporations)  of  the  subject  corpo- 
ration. 

(d)  "Insurance  company"  means  any  cor- 
poration engaged  in  the  underwTittng  of  in- 
surance which  is  organized  and  existing  as 
an  insurance  company  under  the  laws  of 
any  State  and  which  files  an  annual  state- 
ment to  insurance  commissioner  in  such 
State  or  any  corporation  which  has  such  an 
insurance  company  as  a  subsidiary. 

(e)  "Lines  of  insurance"  means  the  lines  of 
business  shown  in  the  NAIC  annual  state- 
ment to  insurance  commissioner  blank 
forms,  as  amended  from  time  to  time. 

(f)  "Annual  premiums"  means  the  total 
direct  premiums  derived  by  an  insurance 
company  from  any  line  of  insurance  during 
a  calendar  year  less  dividends  to  policy- 
holders attributable  to  that  line  of  insur- 
ance, and  excluding  premiums  derived  from 
any  line  of  insurance  sold  to  a  subsidiary, 
sister,  or  parent. 

II 

It  is  further  ordered.  That  respondent,  its 
successors,  and  assigns,  do  forthwith  cease 
and  desist  from  permitting  any  individual  to 
serve  as  a  director  or  to  be  a  nominee  for  di- 
rector of  respondent  if  such  individual  is  or 
would  be  at  the  same  time  a  director  or 
nominee  for  director  of  Liberty  Mutual  In- 
surance Co.  so  long  as  respondent  and  Liber- 
ty Mutual  Insurance  Co.  are  in  competition 
in  the  underwriting  of  one  or  more  lines  of 
insurance. 

in 

It  is  further  ordered,  That  respondent,  its 
successors,  and  assigns,  do  as  follows: 

(a)  Thirty  days  after  the  date  upon  which 
this  order,  as  finally  issued  by  the  Commis- 
sion, is  served  on  the  respondent,  the  re- 
spondent shall  report  in  vsTiting  to  the  Com- 
mission that  no  director  of  the  respondent 
nor  any  nominee  for  director  of  the  respon- 
dent is  then  a  director  or  nominee  for  direc- 
tor of  Liberty  Mutual  Insurance  Co.  There- 
after, annually  for  a  period  of  five  (5)  years 
beginning  on  October  15,  1978,  and  ending 
on  October  15,  1982,  the  respondent  shall 
report  in  writing  to  the  Commission  that  no 
director  of  the  respondent,  nor  any  nominee 
for  director  of  the  respondent,  serves  as  a 
director,  or  is  then  a  nominee  for  director, 
of  an  insurance  company  which  has,  pursu- 
ant to  the  reports  and  review  prescribed  in 
paragraph  Ill(b),  been  disclosed  and  deter- 
mined to  be  in  competition  with  State 
Mutual,  or  that  all  legally  available  steps  to 
remove  or  prevent  such  persons  from  service 
on  the  board  of  respondent  have  been 
taken. 

(b)  Prior  to  and  as  the  basis  for  making 
the  annual  report  required  in  paragraph 
IIKa)  hereto,  the  respondent  shall  do  the 
following: 

( 1 )  The  respondent  shall  require  a  written 
report  to  the  respondent  from  each  director 
and  each  nominee  for  director,  identifying 
each  other  corporation  as  to  which  said  di- 
rector or  nominee  for  director  is  also  a  di- 
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rector  or  nominee  for  director,  and.  If  such 
corporation  is  an  insurance  company ,  listing 
each  line  of  insurance  underwritten  by  each 
such  insurance  company  for  which,  during 
the  Immediately  preceding  calendar  year, 
annual  premiums  received  by  that  company 
exceeded  $2,000,000.  When  requesting  such 
report,  the  respondent  shall  furnish  each  di- 
rector and  nominee  for  director  a  copy  of 
the  complaint  and  order  in  this  proceeding. 
(2)  The  respondent  shaU  determine  by  re- 
viewing Best's  Insurance  Reports.  FJre  and 
Casualty  and  Best's  Insurance  Reports.  Llie, 
published  by  Alfred  M.  Best  Co..  Inc.  Mid 
consulting    appropriate    personnel    within 
State  Mutual,  whether  the  lists  of  lines  of 
insurance  reported  to  the  respondent  pursu- 
ant to  paragraph  IIKbKl)  hereof  are  com- 
plete and  accurate  and  shall  use  reasonable 
diligence  to  determine  whether  any  line  of 
insurance  required  to  be  reported  pursuant 
to  paragraph  IIKbKl)  hereof  is  in  competi- 
tion with  any  line  of  insurance  underivritten 
by  State  Mutual  for  which,  during  the  im- 
mediately preceding  calendar  year,  annual 
premiums  received  by  State  Mutual  exceed- 
ed $2,000,000.  ,     ^  „ 
(c)  In  the  event  that  the  process  of  review 
required  by   paragraph   HKb)   hereof  dis- 
closes the  existence  of  competition  in  any 
line  of  insurance  between  SUte  Mutual  and 
any  other  insurance  company  identified  in 
any  report  furnished  pursuant  to  paragraph 
Ill(bXl).  the  respondent  shall  prevent  the 
service  as  director  or  the  nomination  or 
election  as  director  of  any  person  who  re- 
mains as  a  director  or  nominee  for  director 
of  that  insurance  company,  provided  that 
the  respondent  shall  be  aUowed  a  reason- 
able period  of  time  from  the  date  of  such 
disclosure  within  which  so  to  prevent  such 
service,  nomination,  or  election  by  taking 
such  steps  as  are  legaUy  available  to  it  to 
comply  with  this  provision. 

(d)  In  the  event  that  any  director  or  nomi- 
nee for  director  of  the  respondent  fails  or 
refuses  to  provide  in  good  faith  the  report 
required  by  paragraph  in{b)(l)  hereof,  the 
respondent  shall  prevent  such  person  from 
remaining  as  a  director  or  nominee  for  di- 
rector of  the  respondent,  provided  that  the 
respondent  shall  be  allowed  a  reasonable 
period  of  time  from  the  date  of  such  failure 
or  refusal  within  which  so  to  prevent  such 
person  from  so  remaining  by  taking  such 
steps  as  are  legally  available  to  it  to  comply 
with  this  provision. 

(e)  The  respondent's  report  to  the  Com- 
mission, which  is  to  be  made  on  an  annual 
basis  as  described  in  paragraph  IIKa) 
hereof,  shall  contain  the  written  reports  of 
the  individual  directors  and  nominees  for  di- 
rector required  by  paragraph  IIKbKl) 
hereof  and  a  copy  of  the  respondent's  writ- 
ten request  to  such  directors  and  nominees 
for  director  and  shall  set  forth  the  manner 
and  form  in  which  the  respondent  has  com- 
plied with  this  order. 

IV 

It  is  further  ordered.  That  the  provisions 
of  paragraph  III  hereof  shall  not  apply 
where  the  corporation  referred  to  is  includ- 
ed in  the  definition  of  State  Mutual  above 
or  is  State  Mutual's:  (1)  parent.  (2)  sister,  or 
(3)  subsidiary. 

Exhibit  "A"— United  States  of  America, 
Before  Federal  Trade  Commission 

DOCKET  ho. 

Complaint 

In  the  matter  of  John  Hancock  Mutual 
Life  Insiirance  Co.,  a  corporation;  Liberty 
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Mutual  Insurance  Co..  a  corporation;  New 
England  Mutual  Life  Insurance  Co..  a  corpo- 
ration; and  State  Mutual  Life  Assurance  Co. 
of  America,  a  corporation.  v.»,rf«<. 

The  Federal  Trade  Commission  havmg 
reason  to  believe  that  the  above-named  re- 
spondents have  violated  section  8  of  the 
Clayton  Act  and  section  6  of  the  Federal 
Trade  Commission  Act,  and  that  a  proceed- 
ing in  respect  thereof,  would  be  In  the  mter- 
est  of  the  public,  issues  this  complaint,  stat- 
ing its  charges  as  follows: 

Paragraph  1.  The  foUowing  definitions 
apply  in  this  complaint: 

(a)  "John  Hancock"  means  John  Hancock 
Mutual  life  Insurance  Co.,  the  respondent, 
and  all  of  its  Insurance  company  subsidiar- 

(b)  "Liberty  Mutual"  means  Liberty 
Mutual  Insurance  Co.,  the  respondent.  Lib- 
erty Mutual  Fire  Insurance  Co.  and  all  of 
their  tnsxirance  company  subsidiaries. 

(c)  "New  England  Mutual"  means  New 
England  Mutual  Life  Insurance  Co..  the  re- 
spondent, and  all  of  its  Insurance  company 
subsidiaries.  ^^  ^     „   .     , 

(d)  "State  Mutual"  means  State  Mutual 
Life  Assurance  Co.  of  America,  the  respon- 
dent and  all  Insurance  company  members 
of  "the  America  Group,"  including  Ameri- 
can Variable  Annuity  Life  Assurance  Co., 
the  Hanover  Insurance  Co..  Worcester 
Mutual  Insurance  Co..  and  the  Beacon 
Mutual  Indemnity  Co..  and  aU  of  their  In- 
surance company  subsidiaries. 

(e)  "Subsidiary"  of  a  corporation  (parent) 
means  any  corporation  50  percent  or  more 
of  the  voting  stock  (or  other  Indicia  of  con- 
trol for  nonstock  corporations)  of  which  is 
owned  or  controlled,  directly  or  indirectly, 
other  than  as  a  fiduciary,  by  such  corpora- 
tion (parent). 

(f)  "Sister"  of  a  corporation  means  any 
corporation  of  which  more  than  50  percent 
of  the  voting  stock  (or  other  indicia  of  con- 
trol for  nonstock  corporations)  is  directly  or 
Indirectly  owned  or  controlled  by  the  same 
corporation  which  owns  or  controls  directly 
or  indirectly  50  percent  or  more  of  the 
voting  stock  (or  other  Indicia  of  control  for 
nonstock  corporations)  of  the  subject  corpo- 
ration. 

(g)  "Insurance  company"  means  any  cor- 
poration engaged  in  the  underwriting  of  in- 
Buranoe  which  la  organized  and  existing  as 
an  Insurance  company  under  the  laws  of 
any  State  and  which  fUes  an  annual  state- 
ment to  Insurance  conmilssioner  in  such 
State  or  any  corporation  which  has  such  an 
Insurance  company  as  a  subsidiary. 

(h)  "Lines  of  Insurance"  means  the  lines 
of  business  shown  in  the  NAIC  annual  state- 
ment to  Insurance  commissioner  blank 
forms,  as  amended  from  time  to  time. 

(1)  "Annual  premiums"  means  the  total 
direct  premiums  derived  by  an  insurance 
company  from  any  line  of  insurance  during 
a  calendar  year  less  dividends  to  policy- 
holders attributable  to  that  line  of  insur- 
ance, and  excluding  premiums  derived  from 
any  line  of  Insurance  sold  to  a  subsidiary, 
sister  or  parent. 

Paragraph  2.  Respondent  John  Hancock 
Mutual  Life  Insurance  Co.  is  a  corporation 
organized  and  existing  under  and  by  virtue 
of  the  laws  of  the  Commonwealth  of  Massa- 
chusetts. It  maintains  its  principal  place  of 
business  at  John  Hancock  Place.  Boston. 
Mass.  02117,  and  has  capital,  surplus,  and 
undivided  profits  aggregating  more  than  $1 

million.  ,,  ^     , 

Paragraph  3.  Respondent  Liberty  Mutual 

Insurance  Co.  Is  a  corporation  organized 


and  existing  under  and  by  virtue  of  the  laws 
of  the  Commonwealth  of  Massachusetts.  It 
maintains  Its  principal  place  of  business  at 
175  Berkeley  Street.  Boston.  Mass.  02117, 
and  has  capital,  surplus,  and  undivided  prof- 
Its  aggregating  more  than  $1  million. 

Paragraph  4.  Respondent  New  England 
Mutual  Life  Insurance  Co.  Is  a  corporation 
organized  and  existing  under  and  by  virtue 
of  the  laws  of  the  Commonwealth  of  Massa- 
chusetts. It  maintains  its  principal  place  of 
business  at  501  Boylston  Street.  Boston, 
Mass.  02117.  and  has  capital,  surplus,  and 
undivided  profits  aggregating  more  than 
one  million  dollars. 

Paragraph  6.  Respondent  SUte  Mutual 
Life  Assurance  Co.  of  America  is  a  corpora- 
tion organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  Commonwealth  of 
Massachusetts.  It  maintains  Its  principal 
place  of  business  at  440  Lincohi  Street, 
Worcester,  Mass.  01605.  and  has  capital,  sur- 
plus, and  undivided  profits  aggregating 
more  than  $1  million. 

Paragraph  6.  Roger  C.  Damon  Is  a 
member  of  the  boards  of  directors  of  Liber- 
ty Mutual  Insurance  Co.  and  New  England 
Mutual  Life  Insurance  Co.  He  is  also  a 
member  of  the  finance  committee  of  New 
England  Mutual  Life  Insurance  Co. 

Paragraph  7.  Thomas  J.  (3alligan.  Jr..  Is  a 
member  of  the  boards  of  directors  of  Liber- 
ty Mutual  Insurance  Co.  and  New  England 
Mutual  Life  Insurance  Co.  He  Is  also  a 
member  of  the  finance  committee  of  New 
England  Mutual  Life  Insurance  Co. 

Paragraph  8.  Richard  D.  Hill  is  a  member 
of  the  boards  of  directors  of  Liberty  Mutual 
Insurance  Co.  and  John  Hancock  Mutual 
Life  Insurance  Co. 

Paragraph  9.  D.  Thomas  Trigg  Is  a 
member  of  the  boards  of  directors  of  Liber- 
ty Mutual  Insurance  Co.  and  State  Mutual 
Life  Assurance  Co.  of  America. 

Paragraph  10.  John  Hancock  conducts  Its 
business  in  the  50  SUtes  of  the  United 
States  and  the  District  of  Columbia.  Duraig 
the  calendar  year  ending  December  31. 1975. 
Its  business  encompassed,  but  was  not  limit- 
ed to.  the  sale  of  the  foUowlng  lines  of  In- 
surance In  the  following  amounts: 


Lines  of  buslnsss 


Annual 
premiums 

written 
during  1975 


Group  accident  and  health 121«ia  «r| 

Ordinary  life IfilTsWI 

Group  llfe....„ 5619  142 

IncMvldual  annuities 5.619,14^ 


Paragraph  Eleven.  Liberty  Mutual  con- 
ducts its  business  in  the  50  States  of  the 
United  States  and  the  District  of  Columbia. 
During  the  calendar  year  ending  December 
31  1975.  its  business  encompassed,  but  was 
not  limited  to.  the  sale  of  the  foUowlng  lines 
of  insurance  in  the  following  amoimts: 


Lines  of  business 


Annual 
premiums 

written 
during  1975 


Pire           6.482.256 

Allied  lines "■• cloflisBo 

Homeowner's  multiple  peril 5?2o!-oni 

Commercial  multiple  peril ?H«,  ,St 

Inland  marine ipITn  «n 

Group  accident  and  health ^A\°.fcSi 

Other  accident  and  health . , ,  M^m  « 

Workmen's  compensation ?io'o«7«T 

Other  liability 112,887.361 
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Lines  of  business 


Annual 
premiums 

written 
during  1975 


Auto  liability „ 271.919.902 

Auto  physical  damage 124,330,409 

Fidelity „ 2.157.232 

Burglary/theft 2,025.214 

Ordinary  life ■      5,766,025 

Group  life...- 8,811,364 

Individual  annuities 66,331 


Paragraph  12.  New  England  Mutual  con- 
ducts its  business  in  the  50  States  of  the 
United  States  and  the  District  of  Columbia. 
During  the  calendar  year  ending  December 
31,  1975,  its  business  encompassed,  but  was 
not  limited  to,  the  sale  of  the  following  lines 
of  insurance  in  the  following  amounts: 


Lines  of  business 


Annual 
premiums 

written 
during  1975 


Group  accident  and  health 56,167,752 

Ordinary  life „ 318.329.892 

Group  life „ 21,133,487 

Individual  annuities 22.791.633 

Paragraph  13.  State  Mutual  conducts  its 
business  in  the  50  States  of  the  United 
States  and  the  District  of  Columbia.  During 
the  calendar  year  ending  December  31,  1975, 
its  business  encompassed,  but  was  not  limit- 
ed to,  the  sale  of  the  following  lines  of  in- 
surance in  the  following  amounts. 


Lines  of  business 


Annual 
premiums 

written 
during  1975 


Fire _ 24,765.253 

Allied  lines 10,683,161 

Homeowner's  multiple  peril „ 34,434,834 

Commercial  multiple  peril 23,957,896 

Inland  marine 6,497,439 

Group  accident  and  health 50,636,102 

Other  accident  and  health 4.086,048 

Workmen's  compensation 31.998.014 

Other  liability 108,356,934 

Auto  liabUity 55.692,894 

Auto  physical  damage 41,380,235 

Ocean  marine 6,004,993 

Aircraft _ 9,767,027 

Surety 2,329.641 

Ordinary  life 103,594,266 

Group  life „ 18,621.943 

Individual  annuities . _„™ 1,198,888 

Paragraph  14.  (a)  By  the  nature  of  their 
business  and  the  locations  of  their  oper- 
ations as  hereinabove  described,  Liberty 
Mutual  and  New  England  Mutual  are  com- 
petitors of  each  other  in  the  sale  of  insur- 
ance, including  but  not  necessarily  limited 
to,  the  sale  of  the  following  lines  of  insur- 
ance: Group  accident  and  health,  ordinary 
life,  group  life,  and  individual  annuities. 

(b)  The  elimination,  by  agreement  or  oth- 
erwise, of  competition  between  Liberty 
Mutual  and  New  England  Mutual  would 
constitute  a  violation  of  the  antitrust  laws. 

Paragraph  15.  (a)  By  the  nature  of  their 
business  and  the  locations  of  their  ojjer- 
ations  as  hereinabove  described,  John  Han- 
cock and  Liberty  Mutual  are  competitors  in 
the  sale  of  insurance,  including  but  not  nec- 
essarily limited  to.  the  sale  of  the  following 
lines  of  Insurance:  Group  accident  and 
health,  ordinary  life,  group  life,  and  individ- 
ual annuities. 

(b)  The  elimination,  by  agreement  or  oth- 
erwise, of  competition  between  John  Han- 


cock and  Liberty  Mutual  would  constitute  a 
violation  of  the  antitrust  laws. 

Paragraph  16.  (a)  By  the  nature  of  their 
business  and  the  locations  of  their  oper- 
ations as  hereinabove  described,  State 
Mutual  and  Liberty  Mutual  are  competitors 
of  each  other  in  the  sale  of  insurance,  in- 
cluding but  not  necessarily  limited  to,  the 
sale  of  the  following  lines  of  insurance:  Fire, 
allied  lines,  homeowner's  miUtiple  peril, 
commercial  multiple  peril,  inland  marine, 
group  accident  and  health,  other  accident 
and  health,  worlanen's  compensation,  other 
liability,  auto  liability,  auto  physical 
damage,  ordinary  life,  group  life,  and  indi- 
vidual annuities. 

(b)  The  elimination,  by  agreement  or  oth- 
erwise, of  competition  between  State 
Mutual  and  Liberty  Mutual  would  consti- 
tute a  violation  of  the  antitrust  laws. 

Paragraph  17.  (a)  John  Hancock,  Liberty 
Mutual,  New  England  Mutual,  and  State 
Mutual  conduct  their  business,  as  herein- 
above described,  in  the  District  of  Columbia 
and  in  various  States  of  the  United  States. 

(b)  John  Hancocli,  Liberty  Mutual,  New 
England  Mutual,  and  State  Mutual  engage 
in  "commerce"  and  conduct  their  business, 
including  activities  involving  their  txiards  of 
directors,  so  as  to  have  an  effect  upon  "com- 
merce," as  the  term  "commerce"  is  defined 
in  section  4  of  the  Federal  Trade  Commis- 
sion Act,  15  U.S.C.  44  and  in  section  1  of  the 
CTayton  Act,  15  U.S.C.  12. 

Paragraph  18.  Roger  C.  Damon's  simulta- 
neous membership  on  the  boards  of  direc- 
tors of  both  Liberty  Mutual  Insurance  Co. 
and  New  England  Mutual  Life  Insurance 
Co.  is  a  violation  by  Liberty  Mutual  Insur- 
ance Co.  and  New  England  Mutual  Life  In- 
surance Co.  of  section  8  of  the  Clayton  Act, 
15  U.S.C.  21.  It  is  also  an  unfair  act,  prac- 
tice, or  method  of  competition  in  or  affect- 
ing commerce  and,  therefore,  constitutes  a 
violation  of  section  5  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  45,  by  Liberty 
.Mutual  Insurance  Co.  and  New  England 
Mutual  Life  Insurance  Co. 

Paragraph  19.  Thomas  J.  Galligan,  Jr.'s  si- 
multaneous membership  on  the  boards  of 
directors  of  both  Liberty  Mutual  Insurance 
Co.  and  New  England  Mutual  Life  Insur- 
ance Co.  is  a  violation  by  Liberty  Mutual  In- 
surance Co.  and  New  England  Mutual  Life 
Insurance  Co.  of  section  8  of  the  Clayton 
Act,  15  U.S.C.  21.  It  is  also  an  unfair  act, 
practice,  or  method  of  competition  in  or  af- 
fecting commerce  and,  therefore,  consti- 
tutes a  violation  of  section  5  of  the  Federal 
Trade  Commission  Act,  15  U.S.C.  45,  by  Lib- 
erty Mutual  Insurance  Co.  and  New  Eng- 
land Mutual  Life  Insurance  Co. 

Paragraph  20.  Richard  D.  Hill's  simulta- 
neous membership  on  the  boards  of  direc- 
tors of  both  Liberty  Mutual  Insurance  Co. 
and  John  Hancock  Mutual  Life  Insurance 
Co,  is  a  violation  by  Liberty  Mutual  Insur- 
ance Co.  and  John  Hancock  Mutual  Life  In- 
surance Co.  of  section  8  of  the  Clayton  Act, 
15  U.S.C.  21.  It  is  also  an  unfair  act,  prac- 
tice, or  method  of  competition  in  or  affect- 
ing commerce  and,  therefore,  constitutes  a 
violation  of  section  5  of  the  Federal  Trade 
Commission  Act,  15  U.S.C.  45,  by  Liberty 
Mutual  Insurance  Co.  and  John  Hancock 
Mutual  Life  Insurance  Co. 

Paragraph  21.  D.  Thomas  Trigg's  simulta- 
neous membership  on  the  boards  of  direc- 
tors of  both  Liberty  Mutual  Insurance  Co. 
and  State  Mutual  Life  Assurance  Co.  of 
America  is  a  violation  by  Liberty  Mutual  In- 
surance Co.  and  State  Mutual  Life  Assur- 
ance Co.  of  America  of  section  8  of  the  Clay- 


ton Act,  15  U.S.C.  21.  It  is  also  an  unfair  act, 
practice,  or  method  of  competition  In  or  af- 
fecting commerce  and,  therefore,  consti- 
tutes a  violation  of  section  5  of  the  Federal 
Trade  Commission  Act.  15  U.S.C.  45,  by  Lib- 
erty Mutual  Insurance  Co.  and  State 
Mutual  Life  Assurance  Co.  of  America. 
Wherefore,  the  premises  considered,  the 

Federal  Trade  Commission  on  this day 

of  197—,   issues   its  complaint 

against  said  respondents. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Pdbhc  Comment 

The  Federal  Trade  Commission  has  provi- 
sionally accepted  agreements  to  enter  con- 
sent orders  from  John  Hancock  Mutual  Life 
Insurance  Co.,  Liberty  Mutual  Insurance 
Co.,  New  England  Mutual  Life  Insurance 
Co.,  and  State  Mutual  Life  Assurance  Co.  of 
America,  after  an  investigation  of  the  com- 
panies in  file  No.  771-0019. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  60  days  for 
reception  of  comments  by  interested  per- 
sons. Comments  received  during  this  period 
will  become  part  of  the  public  record.  After 
60  days,  the  Commission  will  again  review 
the  agreement  and  the  comments  received 
and  will  decide  whether  it  should  withdraw 
from  the  agreement,  or,  as  presently  con- 
templated, make  final  the  agreement's  pro- 
posed order. 

In  October  of  1976,  the  Commission  staff 
began  an  investigation  to  determine  wheth- 
er Liberty  Mutual  Insurance  Co,  ("Liberty 
Mutual")  and  three  other  insurance  compa- 
nies: John  Hancock  Mutual  Life  Insurance 
Co.  ("John  Hancock"),  New  England  Mutual 
Life  Insurance  Co.  ("New  England 
Mutual"),  and  State  Mutual  Life  Assurance 
Co.  of  America  ("State  Mutual")  share 
common  directors  in  violation  of  section  8  of 
the  Clayton  Act  and  section  5  of  the  Federal 
Trade  Commission  Act.  Commission  staff 
determined  during  the  investigation  that 
Liberty  Mutual  shared  common  directors 
with  three  other  insurance  companies: 
Roger  C.  Damon  serves  on  the  boards  of 
Liberty  Mutual  and  New  England  Mutual; 
Thoman  J.  Galligan  serves  on  the  boards  of 
Liberty  Mutual  and  New  England  Mutual: 
Richard  D.  Hill  serves  on  the  boards  of  Lib- 
erty Mutual  and  John  Hancock;  and  D. 
Thomas  Trigg  serves  on  the  boards  of  Liber- 
ty Mutual  and  State  Mutual. 

On  the  basis  of  the  evidence  accumulated 
by  it,  the  Commission  staff  prepared  a  draft 
complaint  charging  Liberty  Mutual,  John 
Hancoclc,  New  England  Mutual,  and  State 
Mutual  with  violations  of  the  Clayton  act 
and  the  Federal  Trade  Commission  Act.  Sec- 
tion 8  of  the  CHayton  Act  prohibits  a  person 
from  serving  simiOtaneously  as  a  director  of 
two  or  more  competing  corporations,  and 
the  draft  complaint  alleges  that  Liberty 
Mutual  and  the  three  other  insurance  com- 
panies (John  Hancock,  New  England 
Mutual,  and  State  Mutual)  were  in  fact 
actual  competitors  of  one  another.  Section  5 
of  the  Federal  Trade  Commission  Act  pro- 
hibits unfair  methods  of  competition  and 
unfair  ori:deceptive  acts  or  practices.  The 
draft  complaint  also  alleges  that  the  elimi- 
nation by  agreement  or  otherwise  of  compe- 
tition between  Liberty  Mutual  and  the 
three  other  insurance  companies  (John 
Hancock,  New  England  Mutual,  and  State 
MutuEd)  would  constitute  a  violation  of  the 
antitrust  laws. 

Consequently,  the  proposed  consent  order 
against  Liberty  Mutual  would  prohibit  the 
corporation  from  permitting  any  individual 


FEDERAL  REGISTER,  VOL.  43,  NO.  133— TUESDAY,  JULY  11,  1978 


29804 


to  serve  as  a  director  or  nominee  for  direc- 
tor if  that  person  is  or  would  be  at  the  same 
time  a  director  or  nominee  for  director  of 
the  three  named  firms:  John  Hancock,  New 
England  Mutual,  and  State  Mutual  so  long 
as  these  named  firms  are  in  competition  in 
the  underwriting  of  one  or  more  Imes  of  in- 
surance. Likewise,  the  proposed  consent 
orders  against  John  Hancock.  New  England 
Mutual,  and  State  Mutual  would  prohibit 
those  corporations  from  permittmg  any  in- 
dividual to  serve  as  a  director  or  nommee 
for  director  if  that  person  is  or  would  be  at 
the  same  time  a  director  or  nominee  for  di- 
rector of  Uberty  Mutual  so  long  as  Liberty 
Mutual  is  in  competition  in  the  underwrit- 
ing of  one  or  more  lines  of  insurance. 

The  consent  order  would  also  require 
John  Hancock.  Liberty  Mutual.  New  Eng- 
land Mutual,  and  State  Mutual  to  follow 
procedures,  outlined  in  the  consent  orders 
designed  to  detect  and  to  prevent  potential 
interlocking  directorates  or  termmate  any 
existing  interlocking  directorates  with  a^ 
insurance  company  in  competition  with 
their  firm  in  the  underwriting  of  one  or 
more  lines  of  insurance.  These  procedures 
include  requiring  the  firms  to  review  Bests 
Insurance  Reports.  Fire  and  Casualty  and 
Best's  Insurance  Reports.  Life  and  to  con- 
sult appropriate  personnel  withm  their 
firms  to  determine  whether  lines  of  insur- 
ance underwritten  by  them  compete  with 
the  lines  of  insurance  underwritten  by  other 
companies  with  which  their  firm  shares  a 
common  director. 

Moreover,  the  four  insurance  companies 
would  be  required  to  submit  a  series  of  de- 
tailed compliance  reports  to  the  Commis- 
sion annually  for  5  years.  These  reports 
would     require     John     Hancock,     Liberty 
Mutual.  New  England  Mutual,  and  State 
Mutual  to  report  to  the  Commission  that  no 
director  of  their  company,  nor  any  nominee 
for  director  of  their  company,  serves  or  is 
then  a  nominee  for  director  on  the  board  of 
directors    of    another    insiirance    company 
which,  pursuant  to  the  review  required  by 
the  order,  has  been  disclosed  and  deter- 
mined to  be  in  competition  with  their  firm. 
The  insurance  companies  would  also  be  re- 
quired to  obtain  from  each  director  and 
nominee  for  director  and  to  submit  to  the 
Commission    with    its    annual    compliance 
report   a  written  report   identifying   each 
other  insurance  company  board  on  which 
the  person  serves  as  director  or  is  then  a 
nominee  for  director. 

The  proposed  order  would  bind  the  four 
insurance  companies  and  their  successors 
and  assigns.  In  order  to  insure  that  the  pro- 
posed consent  order  would  not  only  apply  to 
the  companies  proper,  but  also  to  their  re- 
lated operations,  the  proposed  consent 
orders  define  each  company  ta  include  the 
companies  themselves  and  all  of  their  insur- 
ance company  subsidiaries. 

This  order  is  part  of  a  continuing  effort 
by  the  Commission  to  encourage  corpora- 
tions to  establish  meaningful  procedures 
which  are  designed  to  discover  and  elimi- 
nate or  avoid  illegal  interlocking  director- 
ates between  companies  which  compete 
with  one  another.  The  purpo.se  of  this  anal- 
ysis is  to  facilitate  public  comment,  and  it  is 
not  intended  to  constitute  an  official  inter- 
pretation of  the  agreement  and  proposed 
order  or  to  modify  in  anyway  its  terms. 

Carol  M.  Thomas, 
Secretary- 
[FR  Doc.  78-19029  Filed  7-10-78;  8:45  ami 


PROPOSED  RULES 

[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminittration 

[21  CFR  Part*  16,  20,  and  812] 

[Docket  No.  76N-0324] 

MEDICAL  DEVICES 

Procedures  for  Invottigaticnal  Device 
Exemptions;  Correction 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Tentative  final  regulation. 
SUMMARY:  In  FR  Doc.  78-12794  ap- 
pearing on  page  20726  in  the  issue  of 
May  12.  1978,  the  date  given  in  the 
first  column  under  "DATES"  for  filing 
notices    of    appearance    for    a   public 
hearing  on  the  tentative  final  regula- 
tion is  corrected  from  "June  19,  1978" 
to  read  "July  10.  1978."  The  corrected 
date  is  consistent  with  the  date  given 
in  the  notice  of  public  hearing  on  in- 
vestigational device  exemptions,  which 
published  June  9.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Frank  Morlock,  Bureau  of  Medical 
Devices  (HFK-122).  Food  and  Drug 
Administration,       Department       of 
Health.     Education,     and    Welfare, 
8757  Georgia  Avenue,  Silver  Spring, 
Md.  20910,  301-427-7114. 

Dated:  July  5,  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.78-19025  Filed  7-10-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interttate  land  Sale*  Registration 
124  CFR  Part*  1710,  1715] 

[Docket  No.  R-78-537] 

LAND  REGISTRATION;  ADVERTISING,  SALES 
PRAaiCES,  POSTING  OF  NOTICES  OF  SUS- 
PENSION 

Extension  of  Comment  Period;  Hearings 

AGENCY:  Office  of  Interstate  Land 
Sales  Registration. 

ACTION:   Notice   of   public   hearings 
and  extension  of  comment  period. 


groups  may  express  their  views  on 
those  proposals,  public  hearings  have 
been  scheduled  in  Washington,  D.C., 
Dallas,  Tex.  and  Denver,  Colo,  and  the 
comment  period  is  extended. 

DATES:  The  hearings  will  be  held  in 
Washington,  D.C..  on  July  17;  m 
Dallas,  Tex.,  on  July  26  and  in  Denver. 
Colo,  on  July  27.  The  period  for  com- 
ment is  extended  to  August  31,  1978. 
ADDRESSES:  Written  statements  and 
questions  should  be  submitted  to: 
Rules  Docket  Clerk.  Office  of  the 
General  Counsel,  Room  5218.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street  SW.,  Wash- 
ington. D.C.  20410. 

Public  Hearings  will  be  held  in: 

(1)  The  Departmental  Conference 
Room,  room  10233,  HUD  Building,  451 
Seventh  Street  SW.,  Washington, 
D.C,  on  July  17  at  10  a.m.; 

(2)  Room  7A-23  of  the  Federal 
Building,  1114  Commerce  Street, 
Dallas,  Tex.,  on  July  26  at  3  p.m.; 

(3)  The  auditorium  of  the  Post 
Office  Building.  1823  Stout  Street, 
Denver,  Colo,  on  July  27  at  3  p.m. 

While  the  hearings  will  be  informal, 
they  will  be  recorded. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Thomas  D.  Bamett,  Office  of  Inter- 
state Land  Sales  Registration.  451 
Seventh    Street    SW..    Washington, 
D.C.  20410.  202-755-6716. 
In  order  to  utilize  the  available  time 
to  the  best  advantage  and  to  allow  as 
much   participation  as  possible,   oral 
statements  from  the  floor  will  be  lim- 
ited to  ten  minutes  per  person.  Those 
wishing  to  present  more  detailed  state- 
ments should  submit  them  as  part  of 
the    regular    comment    procedure    as 
specified  in  the  publication  of  the  pro- 
posed regulations. 

A  period  of  time  will  be  set  aside  for 
questions  from  the  floor.  So  that  as 
many  questions  as  possible  may  be 
considered,  and  answered,  it  is  request- 
ed that  they  be  as  brief  as  possible. 
More  complicated  questions,  or  those 
dealing  with  unique  problems,  can  best 
be  answered  in  the  regular  comment 
procedure  or  individuaUy  outside  of 
the  hearing  process. 

Due  to  delays  in  the  distribution  of 
copies  of  the  proposed  regulations  and 
so  that  everyone  may  have  sufficient 
time  to  submit  written  comments,  the 
comment  period  is  extended  to  August 

31.  1978. 

All  interested  persons  and  groups 
are  urged  to  participate  in  this  rule- 
making procedure. 


SUMMARY:  On  June  1,  1978,  pro- 
posed revisions  to  Parts  1710  and  1715 
of  the  regulations  of  the  Office  of  In- 
terstate Land  Sales  Registration  were 
published  in  the  Federal  Register 
with  comments  being  received  until 
July  31,  1978.  In  order  that  the  gener- 
al public,  the  industry  and  consumer 


Issued  at  Washington,  D.C,  on  July 

7,  1978. 

Patricia  M.  Worthy, 
Deputy  Assistant   Secretary  for 
Neighborhoods,    Voluntary  As- 
sociations and  Consumer  Pro- 
tection. 
[FR  Doc.  78-19188  Filed  7-10-78:  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  62] 

[FRL  925-5] 

APPROVAL  AND  PROMULGATION  OF  STATE 
PLANS  FOR  DESIGNATED  FACILITIES  AND 
POLLUTANTS 

Proposed  Approval  of  Submittal  Dote  Exten- 
sion for  Controlling  Phosphate  Fertilizer 
Plants  in  Texas 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  This  action  proposes-  ap- 
proval of  a  request  from  the  Texas  Air 
Control  Board  (TACB)  to  extend  the 
date  for  submittal  of  the  plan  to  con- 
trol fluoride  emissions  from  phosphate 
fertilizer  plants  in  Texas  to  October 
3.1,  1978.  Delays  in  developijig  ade- 
quate control  regulations  prompted 
the  extension  request  from  the  TACB. 
No  adverse  impact  is  expected  since 
the  currently  estimated  fluoride  emis- 
sions from  applicable  plants  are  at  or 
below  the  control  level  recommended 
by  EPA. 

DATES:  Comments  must  be  received 
on  or  before  August  10,  1978,  in  order 
to  be  considered  by  EPA  in  a  final  ap- 
proval/disapproval decision. 

ADDRESSES:  Copies  of  the  State's  re- 
quest and  supporting  material  are 
available  for  inspection  during  normal 
business  hours  at  the  addresses  below: 

Environmental  Protection  Agency,  Region 
VI,  Air  Programs  Branch,  1201  Elm 
Street,  Dallas,  Tex.  75270. 

Environmental  Protection  Agency,  Public 
Information  Reference  Unit,  Room  2922, 
401  M  Street  SW,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anita  B.  Turpin,  Air  Program 
Branch,  Environmental  Protection 
Agency,  Region  VI,  Dallas,  Tex. 
75270,  214-767-2742. 

SUPPLEMENTARY  INFORMATION: 
As  required  by  section  111(d)  of  the 
Clean  Air  Act,  the  Administrator  pub- 
lished requirements  for  submittal  of 
plans  to  control  designated  pollutants 
from  designated  facilities  at  40  CFR 
Part  60,  Subpart  B.  States  are  re- 
quired to  submit  plans  9  months  from 
the  notice  of  availability  of  an  emis- 
sion guideline.  Under  §60.27  the  Ad- 
ministrator may  approve  an  extension 
of  this  9-month  submittal  require- 
ment. 

Notice  of  availability  of  an  emission 
guideline  for  controlling  fluoride  emis- 
sions from  phosphate  fertilizer  plants 
was  published  by  EPA  on  March  1, 
1977.  This  established  a  plan  submittal 
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date  of  December  1,  1977.  The  TACB 
submitted  a  request  on  January  9, 
1978,  to  extend  this  submittal  date 
until  emission  guidelines  for  other 
sources  of  fluoride  emissions  are  avail- 
able. 

An  open-ended  extension  of  the  sub- 
mittal date  is  not  justifiable.  However, 
good  cause  was  presented  in  the  TACB 
request  for  extending  the  submittal 
date  for  a  specific  period  of  time. 

Fluoride  emissions  estimated  by  the 
TACB  show  that  levels  are  at  or  below 
the  levels  recommended  by  EPA.  Since 
no  increase  in  fluoride  emissions  from 
applicable  sources  is  expected  during 
the  extension  period,  no  adverse  envi- 
ronmental effects  should  occur  as  a 
result  of  the  extended  submittal  date. 

The  TACB  is  considered  to  be 
making  a  good  faith  effort  to  develop 
an  adequate  plan  and  regulations  for 
controlling  fluoride  emissions.  There- 
fore, an  extension  of  the  submittal 
date  to  October  31,-1978,  is  warranted. 

This  action  is  made  under  the  au- 
thority of  section  111(d)  of  the  Clean 
Air  Act,  as  amended,  42  U.S.C.  7411(d). 

Dated:  June  29,  1978. 

Adelene  Harrison, 
Regional  Administrator. 
[FR  Doc.  78-18992  Filed  7-10-78;  8:45  am] 


[6560-01] 

[40  CFR  Part  65] 

[FRL  925-3] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLIh 
ANCE  WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  an  Administrative  Order 
Issued  by  the  State  of  Connecticut  Deport- 
ment of  Environmental  Protection  to  Housa- 
tonic  Ever-Float  Co. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUIMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Connecticut  Department  of  Environ- 
mental Protection  to  the  Housatonic 
Ever-Float  Co.  The  order  requires  the 
company  to  bring  air  emissions  from 
its  drying  ovens  in  Shelton,  Conn., 
into  compliance  with  certain  regula- 
tions contained  in  the  federally  ap- 
proved Connecticut  State  implementa- 
tion plan  (SIP)  by  August  18,  1978.  Be- 
cause the  order  has  been  issued  to  a 
major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP, 
it  must  be  approved  by  EPA  before  it 
becomes  effecti\'e  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
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be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
act  for  violations  of  the  SIP  regula- 
tions covered  by  the  order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  on  EPA's  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  August  10,  1978. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director,  Enforcement  Divi- 
sion, EPA,  Region  I,  Room  2103,  J.  F. 
K.  Federal  Building,  Boston,  Mass. 
02203.  The  State  order,  supporting 
material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Attorney  Sam  Silverman  at  617-223- 
5600.  or  Engineer  Steven  Fradkoff  at 
617-223-5330,  both  at  the  following 
address:  U.S.  Environmental  Protec- 
tion Agency,  J.  F.  K.  Federal  Build- 
ing, Room  2103,  Boston,  Mass.  02203. 

SUPPLEMENTARY  INFORMATION: 
Housatonic  Ever-Float  Co.  operates  a 
float  manufacturing  plant  in  Shelton, 
Conn.  The  order  under  consideration 
addresses  emissions  from  the  drying 
ovens  at  the  facility,  which  are  subject 
to  section  19-508-20(f)(2)  of  the  Con- 
necticut regulations  for  the  abatement 
of  air  pollution.  The  regulation  limits 
the  emissions  of  organic  solvents,  a 
type  of  hydrocarbon,  and  is  part  of 
the  federally  approved  Connecticut 
State  implementation  plan.  The  order 
requires  final  compliance  with  the  reg- 
ulation by  August  18,  1978,  through 
reformulation  to  reduce  the  photoche- 
mically  reactive  solvent  portion  of 
compound  mixtures.  The  Housatonic 
Ever-Float  Co.  has  consented  to  the 
terms  of  the  order  and  is  currently 
proceeding  with  the  reformulation 
program. 

Because  this  order  has  been  issued 
to  a  major  source  of  hydrocarbon 
emissions  and  permits  a  delay  in  com- 
pliance with  the  applicable  regulation, 
it  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Clean  Air  Act  (the  act).  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. 

If  the  order  is  approved  by  EPA, 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  tlie  act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  act 
(section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
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also  constitute  an  addition  to  the  Con- 
necticut SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

The  provisioiis  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65,  published  at  40  FR  14876 
(April  2,  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  D.S.C.  7413,  7601.) 

Dated:  Jime  9,  1978. 

Rebecca  W.  Hanmer, 

Acting  Regional 
Administrator,  Region  I. 
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State  or  Connecticut  Department  of  Envi- 
ronmental Protection  v.  Housantonic 
Ever-Float  Co.,  Shelton,  Conn. 

state  order  no.  664a 

March  28.  1978;  proposed  order. 

May  8,  1978;  final  order. 

The  Commissioner  of  the  Department  of 
Environmental  Protection  finds  that  the 
Housatonic  Ever-Float  Co.,  6  Bridge  Street, 
Shelton,  Conn,  operates  drying  ovens  in  vio- 
lation of  section(s)  19-508-20(e)(2)  of  the 
regulations  for  the  abatement  of  air  pollu- 
tion (hereinafter,  regulations). 

By  authority  of  section  19-514,  et  seq.,  of 
the  Connecticut  General  Statutes  and  sec. 
113(d)  of  the  Clean  Air  Act,  as  amended,  42 
U.S.C.  sec.  7413(d)  Housatonic  Ever-Float 
Co.  is  hereby  ordered  to  bring  air  pollutant 
emissions  from  the  drying  ovens  into  com- 
pliance with  the  applicable  regulations  by 
the  dates  set  forth  in  the  compliance  time- 
table which  is  hereby  incorporated  by  refer- 
ence in  this  order  and  to  maintain  such 
compliance  thereafter.  A  copy  of  applicable 
statute  and  regulations  is  enclosed. 

State  order  No.  664A  constitutes  an 
amendment  to  State  order  No.  664.  All  the 
terms  and  conditions  of  State  order  No.  664 
are  hereby  superseded  by  the  terms  and 
conditions  of  State  order  No.  664A  set  forth 
herein. 

Failure  to  complete  any  step  or  steps 
(other  than  progress  report  requirements) 
detailed  in  this  order  and  the  accompanying 
compliance     timetable     by     the     specified 
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date(s)  shall  be  a  violation  of  an  order  of 
the    commissioner    and    shall    subject    the 
Housantonic  Ever-Float  Co.  to  liability  for 
civil  assessments  up  to  $25,000  plus  $1,000 
per  day  persuant  to  section  22a-6b(a)(3)  of 
the  general  statutes  of  Connecticut  and  sec- 
tion 22a-6b-603  of  the  department's  regula- 
tions. Failure  to  submit  a  satisfactory  pro- 
gress report  by  the  date(s)  set  forth  in  the 
compliance  timetable  shall  subject  the  Hou- 
satonic Ever-Float  Co.  to  liability  for  civil 
assessments     pursufint     to     section     22a- 
6b(a)(3)  of  the  general  statutes  and  section 
22a-6b-601  of  the  department's  regulations. 
Departmental  action  under  this  authority  in 
no   way   prevents   the  commissioner   from 
seelting,  in  addition  or  separately,  an  injunc- 
tion   enforcing    this    State    order   together 
with  penalties  of  up  to  five  thousand  dollars 
($5,000)    per    week    in    court    proceedings 
under  section  19-516  of  the  general  statutes. 
In  addition,  effective  July  1,  1979,  failure  on 
the  part  of  Housatonic  Ever-Float  Co.  to 
comply  with  the  terms  of  this  order  may 
subject  Housatonic  Ever-Float  Co.  to  non- 
compliance penalties  under  section  120  of 
the  Clean  Air  Act. 

Questions  concerning  the  terms  of  the 
order  should  be  addressed  to  Mr.  Gudmun 
LowoU,  Assistant  Director,  Enforcement, 
Air  Compliance  Unit,  telephone  566-3160. 
Any  future  correspondence  should  make 
reference  to  the  State  order  number  cited 
above. 

Stanley  J.  Pac, 
Commissioner,  Department  of 
Environmental  Protection. 


COMPLIANCE  TIMETABLE 

Prime  Contact:  Cornell  Kress.  Title:  President.  Source  Address:  6  Bridge  Street.  Shelton,  Conn..  Telephone  No.:  735- 
9335.  Violation:  19-508-20(f)(2). 

Major  Source  X.  Minimum  Source .  F>roc. .  Other . 

Source:  Housatonic  Ever-Float  Co.  Premise  No.  163-086.  Order  No.  664A.  Date:  March  28  1978.  N.V.  No.  4570.  Date: 
March  16,  1978.  Equipment:  Drying  Ovens.  Regulation  No. .  Inspector  and  No.:  Wyga-No.  ^0. 


step  and  events  leading  to  compliance 


Timetable 


Completed 


Ver. 


Wk. 


1.  Continue  solvent  reformulation  program June  19,  1978.. 

2.  Begin  use  of  reformulated  solvent  for  individual  products  as  soon  do 

as  they  are  developed  as  a  means  of  interim  emission  reduction. 

3.  Submit  progress  report,  which  is  to  include  a  summary  of  monthly  do 

solvent  consumption  as  a  means  of  emission  monitoring. 

4.  Submit  progress  report  as  outlined  in  step  No.  3 July  19.  19''8.. 

5.  Be  in  compliance  with  sec.  19-508-20(f)(2)  of  the  regulations Aug.  18,  1978 . 

6.  Complete  and  submit  registration  forms  for  any  involved  equip-   do 

menl  and  control  apparatus  as  they  will  be  operated  in  compliance.  If 
registration  for  any  involved  equipment  has  been  completed  previously 

submit  new  registration  using  the  same  application  number  in  box  No.  1 
except  mark  ■amended"  in  the  box.  Identify  the  form  with  this  State 
order  number. 


25 
25 

25 

29 
33 

33 


7.  Submit  progress  report;  and  continue  submitting  progress  reports  do . 

at  precisely  1  month  intervals  if  you  are  delinquent  in  complying  with 
any  steps  of  this  order. 


33 


1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
IS 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38- 
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Step  and  events  leading  to  compliance 


Timetable 


Completed 


Ver. 


Wk. 


7.  Submit  progress  report;  and  continue  submitting  progress  reports    Aug.  18,  1978. 
at  precisely  1  month  intervals  if  you  are  delinquent  in  complying  with 
any  steps  of  this  order. 


33 


39 
40 
41 
43 
43 
44 
45 
46 
47 
48 
49 
50 
51 


[FR  Doc.  78-18993  Filed  7-L0-78;  8;45  am] 


[6560-01] 

[FRL  925-2] 

[40  CFR  Part  65] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMiniNG  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approval  of  an  Administrative  Order 
Issued  by  the  State  of  Connecticut  Depart- 
ment of  Environmental  Protection  to  H.  D. 
Catty  Corp. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Connecticut  Department  of  Environ- 
mental Protection  to  the  H.  D.  Catty 
Corp.  The  order  requires  the  company 
to  bring  air  emissions  from  its  printing 
presses  49  and  47  in  Norwalk,  Conn., 
into  compliance  with  certain  regula- 
tions contained  in  the  federally  ap- 
proved Connecticut  State  implementa- 
tion plan  (SIP)  by  September  15.  1978. 
Because  the  order  has  been  issued  to  a 
major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP, 
it  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  act).  If  approved  by  EPA.  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
act  for  violations  of  the  SIP  regula- 
tions covered  by  the  order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  on  EPA's  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  August  10,  1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  EPA,  Region  I.  Room  2103 
J.  P.  K.  Federal  Building,  Boston, 
Mass.  02203.  The  State  order,  support- 
ing material,  and  public  comments  re- 
ceived in  response  to  this  notice  may 


be  inspected  and  copied  (for  appropri- 
ate charges)  at  this  address  during 
normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Attorney  Sam  Silverman  at  617-223- 
5600  or  Engineer  Steven  Fradlioff  at 
617-223-5600.  both  at  the  following 
address:  U.S.  Environmental  Protec- 
tion Agency  J.  F.  K.  Federal  Build- 
ing. Room  2103.  Boston,  Mass.  02203. 

SUPPLEMENTARY  INFORMATION: 
The  H.  D.  Catty  Corp.  operates  a 
giftwrap  paper  manufacturing  plant  in 
Norwalk,  Conn.  The  order  under  con- 
sideration addresses  emissions  from 
presses  49  and  47  at  the  facility,  which 
are  subject  to  section  19-508-20(f)(4) 
of  the  Connecticut  regulations  for  the 
abatement  of  air  pollution.  The  regu- 
lation limits  the  emissions  of  organic 
solvents,  a  type  of  hydrocarbon,  and  is 
part  of  the  federally  approved  Con- 
necticut State  implementation  plan. 
The  order  requires  final  compliance 
with  the  regulation  by  September  15, 
1978,  through  reformulation  of  sol- 
vent-based inks  to  water-based  inks 
used  in  printing.  The  H.  D.  Catty 
Corp.  has  consented  to  the  terms  of 
the  order  and  is  currently  proceeding 
with  the  reformulation  program. 

Because  this  order  has  been  issued 
to  a  major  source  of  hydrocarbon 
emissions  and  permits  a  delay  in  com- 
pliance with  the  applicable  regulation, 
it  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed  compli- 
ance order  under  section  113(d)  of  the 
Clean  Air  Act  (the  act).  EPA  may  ap- 
prove the  order  only  if  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  section  113  of  the  act 
against  the  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  act 
(section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  order  would 
also  constitute  an  addition  to  the  Con- 
necticut SIP.  I 


All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fkd- 
ERAL  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
orders  under  section  113(d)  of  the  act. 
In  addition,  part  65  will  contain  sec- 
tions summarizing  orders  issued,  ap- 
proved, and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
part  65.  published  at  40  FR  14876 
(April  2.  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

(42  U.S.C.  7413,  7601.) 

Dated:  June  9,  1978. 

Rebecca  W.  Hanmer, 

Acting  Regional 
Administrator,  Region  I. 

State  of  Connecticut,  Department  of  En- 
vironmental Protection  v.  H.  D.  Catty 
Corp.,  Norwalk,  Conn. 

STATE  order  NO.  64  6 A 

March  22, 1978;  proposed  order. 
May  4,  1978;  final  order. 

The  Commissioner  of  the  Department  of 
Environmental  Protection  finds  that  the  H. 
D.  Catty  Corp.,  237  Main  Street,  Norwalk, 
Conn.,  operates  presses  49  and  47  in  viola- 
tion of  section(s)  l9-508-20(f)(4)  of  the  reg- 
ulations for  the  abatement  of  air  pollution 
(hereinafter,  regulations). 

By  authority  of  section  19-514,  et  seq.,  of 
the  Connecticut  General  Statutes  and  sec. 
113(d)  of  the  Clean  Air  Act,  as  amended,  42 
U.S.C.  sec.  •7413(d)  H.  D.  Catty  Corp.  is 
hereby  ordered  to  bring  air  pollutant  emis- 
sions from  the  presses  49  and  47  into  com- 
pliance with  the  applicable  regulations  by 
the  dates  set  forth  in  the  compliance  time- 
table which  is  hereby  incorporated  by  refer- 
ence in  this  order  and  to  maintain  such 
compliance  thereafter.  A  copy  of  applicable 
statute  and  regulations  is  enclosed. 

Failure  to  complete  any  step  or  steps 
(other  than  progress  report  requirements) 


UMI 
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detaUed  in  this  order  and  the. accompanying 
compliance  timetable  by  the  specified 
date(s)  shall  be  a  violation  of  an  order  of 
the  commissioner  and  shall  subject  the  H. 
D  Catty  Corp.  to  liability  for  civO  assess- 
ments up  to  $25,000  plus  $1,000  per  day  pur- 
suant to  section  22a-6b(a)(3)  of  the  general 
statutes  of  Connecticut  and  section  22a-6b- 
603  of  the  department's  regulations.  Failure 
to  submit  a  satisfactory  progress  report  by 
the  date(s)  set  forth  in  the  compliance  time- 
table shall  subject  the  H.  D.  Catty  Corp.  to 
liability  for  civil  assessments  pursuant  to 
section  22a-6b(a)(3)  of  the  general  statutes 
and  section  22a-6b-601  of  the  department's 


PROPOSED  RULES 

regxilations.  Departmental  action  under  this 
authority  in  no  way  prevents  the  commis- 
sioner from  seeking,  in  addition  or  separate- 
ly, an  injunction  enforcing  this  State  order 
together  with  penalties  of  up  to  five  thou- 
sand dollars  ($5,000)  per  week  in  court  pro- 
ceedings under  section  19-516  of  the  general 
statutes.  In  addition,  effective  July  1,  1979, 
faUure  on  the  part  of  H.  D.  Catty  Corp.  to 
comply  with  the  terms  of  this  order  may 
subject  H.  D.  Catty  Corp.  to  noncompliance 
penalties  under  section  120  of  the  Clean  Air 
Act.  ,   ^^ 

Questions   concerning   the   terms   of   the 
order  should  be  addressed  to  Mr.  Gudmun 


Lowoll,  Assistant  Director,  Enforcement, 
Air  Compliance  Unit,  telephone  566-3160. 
Any  future  correspondence  should  make 
reference  to  the  State  order  number  cited 
above. 

State  order  No.  646A  constitutes  an 
amendment  to  State  order  No.  646.  All  the 
terms  and  conditions  of  State  order  No.  646 
are  hereby  superseded  by  the  terms  and 
conditions  of  State  order  No.  646A  set  forth 
herein. 

Stanley  J.  Pac, 
Commissioner,  Department  of 
Environmental  Protection. 


COMPLIANCE  TIMETABLE 

Prime  Contact:  George  W.  Krug.  Title:  President.  Source  Address:  237  Main  Street.  Norwalk,  Conn.  Telephone  No.: 
847-4512.  Violation:  19-508-20(f)(4). 

Major  Source  X.  Minimum  Source .  Proc. .  Other . 

Source-  H.  D.  Catty  Corp..  Premise  No.  137-019.  Order  No.  646A.  Date:  March  22.  1978.  N.V.  No.  4064.  Date:  July  2. 
1976  Equipment:  Presses  49  and  47.  Regulation  No.:  — .  Inspector  and  No.:  Royce-No.  83. 


step  and  events  leading  to  compliance 


Timetable 


Completed 


Ver. 


1.  Begin  use  of  water-based  ink  on  select  products  in  the  gift  wrap-  June  15,  1978... 
ping  paper  line  as  a  means  of  interim  emission  reduction. 

2.  Continue  reformulation  and  customer  testing  program  on  the  do 

water-based  inks. 

3  Submit  progress  report  which  includes  a  monthly  summary  of  ink/   do 

solvent  consumption  for  the  violating  presses  which  will  denote  emissions 
during  the  reporting  period. 

4.  Submit  progress  report  as  outlined  in  step  No.  3 July  14,  1978... 

5.  Submit  progress  report  as  outlined  in  step  No.  3 Aug.  15.  1978.. 

6   Begin  use  of  reformulated  ink,  or  limit  production  so  a^  to  reduce  Sept.  15.  1978 . 
organic  emissions  to  no  more  than  800  lb.  in  any  one  day  and  160  lb.  in 
any  one  hour.  ^ 

7.  Be  in  compliance  with  sec.  19-508-20  of  the  regulations do 

8.  Complete  and  submit  registration  forms  for  any  involved  equip-   do 

ment  ^nd  control  apparatus  as  they  will  be  operated  in  compliance.  If 
registration  for  any  involved  equipment  has  been  completed  previously, 

submit  new  registration  using  the  same  application  num.ber  in  box  No.  1 
except  mark  'amended"  in  the  box.  Identify  the  form  with  this  State 
order  number. 


24 

34 

24 

28 
33 
37 

37 

37 


9.  Submit  progress  report:  and  continue  submitting  progress  reports  do. 

at  precisely  1  month  intervals  if  you  are  delinquent  in  complying  with 
any  steps  of  this  order. 


37 


[FR  Doc.  78-18994  Filed  7-10-78;  8:45  am] 
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[40  CFR  Part  180] 

[OPP— 300014;  FRL  924-7] 

TOLERANCES  AND  EXEMPTIONS  FROM  TOLER- 
ANCES FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

ProposMi  Exemption  From  Requirement  of  a 
Tolerance  for  Certain  Inert  Ingredients  in 
Pesticide  Formulations 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  P»rotection 
Agency  (EPA). 

ACTION:  Prosposed  rule. 

SUMMARY:  This  notice  proposes  that 
certain  additional  inert  ingedients  (or 
occasionally  active)  ingredients  in  pes- 
ticide formulations  be  exempted  from 
tolerance  requirements.  The  proposal 
was  submitted  by  various  firms.  This 
amendment  to  the  regulations  would 
permit  the  use  of  the  exempted  ingre- 
dients in  pesticide  formulations. 

DATE:  Comments  must  be  received 
on  or  before  August  10,  1978.  Requests 
to  refer  this  proposal  to  an  Advisory 


PROPOSED  RULES 

Committee  must  be  received  on  or 
before  August  10.  1978. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section.  Technical  Services 
Division  (WH-569).  Office  of  Pesticide 
Programs.  EPA,  Room  401,  East 
Tower.  401  M  Street  SW..  Washington. 
D.C.  20460. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Mr.  David  Ritter.  Toxicology 
Branch.  Registration  Division  (WH- 
567).  Office  of  Pesticide  Programs, 
DPA,  202-426-2680. 

SUPPLEMENTARY  INFORMATION: 
At  the  request  of  several  interested 
persons,  the  Administrator  is  propos- 
ing to  amend  40  CFR  180.1001  by 
exempting  certain  additional  pesticide 
chemicals  which  are  inert  (or  occasion- 
ally active)  ingredients  in  pesticide 
formulations  from  tolerance  require- 
ments. 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as  de- 
fined in  40  CFR  162.3(c).  and  includes, 
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but  is  not  limited  to  the  following 
types  of  ingredients  (except  when  they 
have  pesticidal  efficacy  of  their  own): 

Solvents  such  as  water;  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents;  propel- 
lants  in  aerosol  dispensers;  and  emulsi- 
fiers.  The  term  inert  is  not  intended  to 
imply  nontoxicity;  the  ingredient  may 
or  may  not  be  chemically  active. 

The  preambles  to  proposed  rulemak- 
ing documents  of  this  nature  include 
the  common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and  the 
toxicological  and  other  scientific  bases 
used  in  arrivng  at  a  conclusion  of 
safety  in  support  of  the  exemption. 

The  amendment  to  40  CFR  Part  180 
which  is  adding  §  180.1040  pertains  to 
ethylene  glycol,  a  specific  inert  ingre- 
dient which  is  associated  with  a  re- 
stricted use  pattern.  The  basis  for  that 
restriction  is  that  there  would  be  no 
reasonable  expectation  of  residues  in 
the  raw  agricultural  commodity.  This 


Inert  ingredient 


Firm 


Bases  for  approval 


n-Alkyl(C.-C,.)  amine  acetate Armak  Co.,  8401  West  47th  St., 

McCook,  111.  60525. 
7V,A^-Bis(2-hydroxyethyl)  alkylamines do 


iV,^-Bis(2-omega-hydroxypolyoxyethylene)     ethyl    do 

alkylamine. 

Copper  naphthenate American  Cyanamid  Co., 

Princeton,  N.J.  08540. 

Copper  salts  of  neodecanoic  acid  and  2-ethyl  hex-    do 

anoic  acid. 


Com  syrup Clinton  Com  P»rocessing  Co., 

Clinton.  Iowa  52732. 

D  and  C  green  No.  6 Burroughs  Wellcome  Co., 

Research  Triangle  Park, 
Durham,  N.C.  27709. 

D  and  C  red  No.  17 do 

D  and  C  violet  No.  2 do 

Dialkyl(C.-Ci.)  dimethyl  ammonium  chloride,  the    Armak  Co.,  8401  West  47th  St., 
dialkyl  (C,-C„)  derived  from  tallow.  McCook,  111.  60525. 


Douglas-fir  bark,  ground Weyerhouser  Co..  505  North  Pearl 

St.,  Centralia,  Wash.  98531. 
FD  and  C  blue  No.  1 Burroughs  Wellcome  Co., 

Research  Triangle  Park, 

Durham,  N.C.  27709. 
Glycerol  mono-,  di-.  and  triacetate Armak  Co..  8401  West  47th  St., 

McCook.  LU.  60525. 
a-Pinene Hercules,  Inc.,  Wilmington,  Del. 

19899. 
Polyoxyethylene  (5)  sorbitan  monooleate ICI  United  States,  Inc., 

Wilmington,  Del.  19897. 

n-Propanol do 

Styrene-maleic  anhydride  coplymer Arco  Chemical  Co.,  1500  Market 

St.,  Philadelphia,  Pa.  19101. 


Tartrazine.. 


Burroughs  Wellcome  Co., 
Research  Triangle  Park, 
Durham,  N.C.  .77709. 


Previously  cleared  under  21  CFR  172.710.  90-day  dog  and  rat  feeding 
studies. 

Parent  group  previously  cleared  under  40  CFR  180.1001(d).  90-day  dog 
and  rat  feeding  studies. 

Parent  compound  preriously  cleared  under  40  CFR  180.1001(d).  No  addi- 
tional toxicologically  significant  exposure  is  expected  from  the  pro- 
posed use. 

No  reasonable  expectation  of  residues  on  the  raw  agricultural  commod- 
ities under  applicable  lise  restrictions. 

Copper  salts  previously  cleared  under  21  CFR  as  food  additives  and  40 
CFR  IBO.lOOKbKl).  Copper  is  an  essential  nutrient.  Tolerance  of  1 
ppm  previously  established  for  neodecanoic  acid  on  cottonseed  based 
on  dog  and  rat  studies  ethyl  hexanoic  acid  previously  cleared  under  21 
CFR  172.515  as  a  synthetic  flavoring  and  under  40  CFR  180.1001(d)  as 
its  alcohol  form. 

Human  dietary  constituent. 

Previously  cleared  under  40  CFR  180.1001(d).  No  reasonable  expectation 
of  residues  in  eggs,  meat,  or  milk. 

Do, 
Do. 
Previously  cleared  under  21  CFR  178.1010  in  sanitizing  solutions  contact- 
ing food  and  172.712  in  sugar  solids.  Tallow  fatty  acids  are  natural  body 
constituents. 
Indigestible  and  harmless  naturally  occurring  substance. 

Previously  cleared  under  40  CFR  180.1001(e).  No  reasonable  expectation 
of  residues  in  eggs,  meat,  or  milk. 

Naturally  occurring  body  substances. 

GRAS  under  21  CFR  172.515  as  synthetic  flavoring. 

Previously  cleared  under  21  CFR  as  a  direct  human  food  additive 

Previously  cleared  under  21  CFR  172.515  as  a  synthetic  flavoring. 

Styrene  component  previously  cleared  under  21  CFR  172.515  as  a  syn- 
thetic flavoring  agent.  Long-term  toxicity  studies  for  maleic  anhydride 
component  which  is  cleared  under  40  CFR  180.1001(d). 

Previously  cleared  under  40  CFR  130.1001(d).  No  reasonable  expectation 
of  residues  in  eggs,  meat,  or  milk. 
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Inert  cannot  be  vised  in  any  other 
manner  except  as  specified  in  the  reg- 
ulation and  as  determined  in  a  specific 
product  registered  by  the  Agency  in 
accordance  with  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat.  973,  89 
Stat.  751.  7  U.S.C.  136(a)  et  seq.). 

Based  on  the  above  information, 
available  data  on  the  chemistry  of 
these  substances,  and  a  review  of  their 
use  it  has  been  f  oimd  that,  when  used 
in  accordance  with  good  agricultural 
practice,  these  substances  are  useful 
and  do  not  pose  a  hazard  to  the  envi- 
ronment. It  is  concluded,  therefore, 
that  the  proposed  amendments  to  40 
CFR  Part  180  will  protect  the  pubuc 
health,  and  it  is  proposed  that  the 
amendments  be  established  as  set 
forth  below. 


PROPOSED  RULES 

Any  person  who  has  registered,  or 
submitted  an  appUcation  for  there^- 
tration  of  a  pesticide  under  FIFRA 
which  contains  any  of  the  ingredients 
listed  herein,  may  request,  on  or 
before  August  10.  1978.  that  this  pro- 
posal be  referred  to  an  advisory  com- 
mittee in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  matter  and  the  OPP  document 
control  number  "OPP-300014".  All 
written  comments  filed  in  response  to 
this  notice  will  be  available  for  public 
inspection  in  the  office  of  the  Federal 
Register  section  from  8:30  a.m.  to  4 
pjn.  Monday  through  Friday. 


180.1001    Exemptions  from  the  requirement  of  a  tolerance, 
(c)  •  •  • 


Dated:  May  19, 1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

Authority:  Sec.  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  [21  U.S.C. 
346a(e)]. 

It  is  proposed  that  Part  180.  Subpart 
D.  be  amended  by  (1)  deleting  the 
items  "7V.7V-Bis(2-[077i6fira-hydroxy- 

poly(oxyethylene)]  ethyl)  alkyl 
amines;  *  •  •".  "Ar,JV-Bis[2-07nefira-hy- 
droxypoly  (oxy ethylene)]  ethyl  alltyl 
amines:  •  •  •".  and  "iV,iV-Bis(2-hydrox- 
yethyl)   alkylamine,   where   the   alky 

groups  (C,4-C..) from  the  table 

in  section  180.  1001(d);  (2)  alphabeti- 
cally inserting  new  items  in  the  tables 
in  section  180.1001  (c),  (d),  and  (e);  and 
(3)  adding  the  new  section  180.1040,  as 
follows: 


Inert  ingredients 


Limits 


Uses 
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(d) 


Inert  ingredients 


Limits 


Uses 


o-Pinene ^°^  more  than  2  pet  of 

formulation  by  weight. 

•  !  •  •  •  • 

Polyoxyethylene  (5)  sorbitan  monooleate 

•                        .                  •                                          •                                          •  • 

Styrene-maleic  anhydride  copolymer For  preemergence  use  only . 


Stabilizer. 


Surfactants,   related   adjuvants  of 
surfactants. 


Suspending  or  dispersing  agent. 


(e) 


Inert  ingredients 


Limits 


Uses 


Com  syrup . 


D  and  C  green  No.  6 . 
D  and  C  red  No.  17  ... 
D  and  C  violet  No.  2 . 


Sticker,  attractant. 


Dye,  coloring  agent. 
Do. 
Do. 


Glycerol  mono-,  dl-,  and  triacetate.. 


Solvent,  cosolvent. 


FD  and  C  blue  No.  1 . 


Dye,  coloring  agent. 


n-Propanol . 


Solvent,  cosolvent. 


a-Pinene.. 


(d)* 


Inert  ingredients 


Limits 


Uses 


•  Surfactants,   related   adjuvants  of 

n-Alkyl(Cr-C„)aniine  acetate surfactants. 

„   ^  ,  ,    .     ,  , ....     Surfactants,   related   adjuvants  of 

JV,Ar,Bis(2-hydroxyethyl)  alkylamine.  where  the  alkyl  groups  (Cr^,.)  are  derived  from    •• surfactants. 

coconut,  cottonseed,  soya,  or  tallow  acids.  t™  .,,~i„^t  «f  i  Do- 

JV,iV-Bis  2:(ome<7a-hydroxypolyoxyethylene)  ethyl  alkylamine:  the  fraction  product  oi    

mole  A?,iV/Bte(2-hydroxyethyl)  alkylamine  and  3-60  moles  of  P<'ly<°^y«'*^yl^«^5^1^: 
mine,  where  the  alkyl  group  (C.-C,.)  is  derived  from  coconut,  cottonseed,  soya,  or 
tallow  acids. 


Copper  naphthenate. 


Copper  salU  of  neodecanoic  acid  and  2-ethyl  hexanoic  acid. 


Not  more  than  2.5  pet  of 
formulation;  application  limited 
to  before  edible  portioas  of 
plants  begin  to  form. 

Not  more  than  1  pet  of 
formulation;  application  limited 
to  before  edible  portions  of 
plants  begin  to  form. 


Mercaptan  scavenger  in  technical 
pesticide. 


Do. 


DiakyKC-C.)  dimethyl  ammonium  chloride,  (C.-C)  group  from  tallow . 


Douglas-fir  bark,  ground . 


Surfactants,   related  adjuvants  of 
surfjujtants. 


Solid  diluent,  carrier. 
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Not  more  than  2  pet  of 
formulation  by  weight. 


Tartrazine . 


Stabilizer. 


Dye,  coloring  agent. 


2.  Part  180,  Subpart  D,  is  amended 
by  adding  the  new  §  180.1040  to  read 
as  follows: 

§  180.1040    Ethylene      glycol;      exemption 
from  the  requirement  of  a  tolerance. 

Ethylene  glycol  as  a  component  of 
pesticide  formulations  is  exempt  from 
the  requirement  of  a  tolerance  when 
used  in  foliar  applications  to  peanut 
plants. 
[FR  Doc.  78-18812  Piled  7-10-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[43  CFR  Parts  3200,  3220] 

GEOTHERMAL  RESOURCES  LEASING;  GENERAL 
COMPETITIVE  LEASES    | 

Mitcellaneou*  Amendments 

AGENCJY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Notice  of  comment  period 
extension. 


UMI 


SUMMARY:  Proposed  rulemaking  re- 
garding the  competitive  leasing  of  geo- 
thermal  resources  was  published  on 
pages  20826  and  20827  of  the  Federal 
Register  of  May  15,  1978.  Public  com- 
ments were  invited  through  July  14, 
1978.  This  notice  extends  that  com- 
ment period  to  August  15,  1978,  to  pro- 
vide for  more  complete  analysis  of  the 
rulemaking  by  interested  persons  and 
agencies. 

DATE:  Comment  by  August  15,  1978. 

ADDRESS:  Send  comments  to:  Direc- 
tor (210),  Bureau  of  Land  Manage- 
ment, 1800  C  Street  NW.,  Washington. 
D.C.  20240.  Comments  will  be  availa-"* 
ble  for  public  review  at  the  above  ad- 
dress from  7:45  a.m.  to  4:15  p.m.  on 
regular  work  days._ 

FOR  FURTHER  INFORMATION 
CONTACT: 

Billy  R.  Templeton  at  the  above  ad- 
dress or  telephone  202-343-8735. 

Arnold  E.  Petty, 
Acting  Associate  Director. 
July  6,  1978. 
[FR  Doc.  78-19048  Filed  7-10-78;  8:45  am] 


[4910-60] 

DEPARTMENT  OF  TRANSPORTATION 

Materials  Transportation  Bureau 
[49  CFR  Part  191] 

[Docket  No.  OPS-49;  Notice  2] 

TRANSPORTATION  OF  NATURAL  AND  OTHER 
GAS  BY  PIPEUNE 

Leak  Reporting  Requirements;  Extension  of 
Comments  Period 

AGENCY:  Materials  Transportation 
Bureau  (MTB). 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  This  notice  extends  the 
period  for  comment  to  the  notice  pub- 
lished June  5,  1978  (43  FR  24478), 
from  July  10,  1978,  until  August  10, 
1978. 

DATE:  Comments  must  be  received  on 
or  before  August  10,  1978. 

ADDRESS:  Comments  should  identify 
the  docket  and  notice  number  and  be 
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submitted  in  triplicate  to  the  Docket 
Section.  Materials  Transportation 
Bureau,  2100  Second  Street  SW., 
Washington.  D.C.  20590.  Comments 
are  available  at  MTB's  Docket  Room 
6500. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  O.  Garcia.  202-426-2082. 
SUPPLEMENTARY  INFORMATION: 
Requests  for  an  extension  of  time 
were  submitted  by  the  American  Gas 
Association  (AGA).  the  American  Soci- 
ety of  Mechanical  Engineers  (ASME). 
and  the  New  York  Gas  Group 
(NYGG).  The  AGA  and  the  ASME  re- 
quested that  the  comment  period  be 
extended  to  August  10.  1978,  while  the 
NYGG  requested  that  the  deadline  for 
response  be  extended  for  a  period  of 
60  days  until  September  10,  1978.  The 
requests  argued  that  a  document  of 
this  importance  and  detail  requires 
more  than  the  30  days  allotted  in 
Notice  1.  It  is  also  argued  that  prelimi- 
nary study  of  the  proposed  revision  of 
the  various  leak  reporting  forms  intro- 
duces questions  of  substance  going  far 
beyond  editorial  or  technical  changes. 

The  MTB  has  decided  that  in  light 
of  the  advance  participation  by  inter- 
ested groups  in  development  of  the  re- 
vised forms,  as  discussed  in  the  notice, 
a  reasonable  extension  of  the  com- 
ment closing  date  is  30  days  from  the 
Existing  (July  10.  1978)  date  and  the 
comment  period  is  hereby  extended  to 
August  10,  1978.  Late  filed  comments 
win  be  considered  as  far  as  practicable. 
The  MTB  does  not  anticipate  that  this 
extension  wUl  result  in  any  extension 
of  the  effective  date  of  the  proposed 
revised  individual  leak  and  annual 
report  forms. 

(Sec.  3.  Pub.  L.  90-481.  82  Stat.  721  (49 
U.S.C.  1672);  for  offshore  gathering  lines, 
Sec.  105.  Pub.  L.  93-633,  88  Stat.  2157  (49 
UJS.C.  1804);  49  <JPR  App.  A  of  Part  1  and 
App.  A  of  Part  102.) 

Issued  in  Washington,  D.C,  on  July 
7, 1978. 

Cesar  DeLeon, 
Acting  Director, 
Office  of  Pipeline  Safety  Operations. 
[PR  Doc.  78-19186  FUed  7-7-78;  4:01  pml 
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INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1057] 

[Ex  Parte  No.  MC-43  Sub-No.  7] 

LEASE  AND  INTERCHANGE  OF  VEHICLES 

Proposed  final  rules 

AGENCY:  Interstate  Conunerce  Com- 
mission. 
ACTION:  Proposed  final  rules. 

SUMMARY:  By  notice  published  in 
the  Federal  Register  on  November 
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23,  1977,  42  FR  59984,  the  Commission 
initiated  this  rulemaking  proceeding 
by  asking  for  comments  relating  to  a 
nimiber    of    problem    areas    between 
owner-operator  lessors  and  authorized 
carrier  lessees  as  a  first  step  in  revis- 
ing its  leasing  regulations.  The  Com- 
mission is  now  proposing  revised  and 
rewritten    leasing    regulations    based 
upon  the  comments  received  and  upon 
the    recently    completed    nationwide 
survey  of  owner-operators  and  analysis 
of  permanent  leases  by  the  Commis- 
sion's   Bureau    of    Economics.    This 
action  is  also  based  upon  information 
received  by  the  Commission's  Small 
Business  Assistant  Office  and  informa- 
tion upon  which  this  rulemaking  pro- 
ceeding was  originally  instituted.  The 
leasing  regulations  are  being  modified 
to  promote  full  disclosure  between  the 
carrier  and  owner-operator  in  the  leas- 
ing contract,  to  promote  the  stability 
and  economic  welfare  of  the  independ- 
ent trucker  segment  of  the  motor  car- 
rier   industry,    and    to    eliminate    or 
reduce  opportunities  for  skimming  and 
other  illegal  practices.  The  lease  and 
interchange    regulations    have    been 
rewritten    so    as    to    be    simpler    and 
easier  to  understand. 
DATES:  Written  comments  should  be 
filed  with  the  Commission  by  August 
25,  1978. 

ADDRESSES:  Send  comments  to:  The 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  J.  Schack,  phone:  202-275- 

7581. 

Decision 

By  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
November  23,  1977.'  this  proceeding 
was  instituted  to  revise  and  rewrite 
the  Commission's  leasing  regulations 
in  Title  49  of  the  Code  of  Federal  Reg- 
ulations, Chapter  X,  Part  1057— Lease 
and  Interchange  of  Vehicles  (49  CFR 
Part  1057).  The  proceeding  was  initiat- 
ed on  the  basis  of:  (1)  a  Bureau  of  Op- 
erations (BOP)  Report  on  Motor  Car- 
rier Leasing  Practices,  Augvist  1977;  (2) 
a  Bureau  of  Economics  (BOE)  Prelimi- 
nary Report  on  the  Independent 
Trucker,  November  1977;  (3)  evidence 
gathered  during  Congressional  testi- 
mony before  a  special  subcommittee  of 
the  House  Committee  on  Small  Busi- 
ness; and  (4)  testimony  presented 
during  Commission  field  hearings 
around  the  country.  All  indicate  a 
nimiber  of  problem  areas  between 
owner-operator  lessors  and  authorized 
carrier  lessees.  This  Commission  decid- 


'42  FR  59984-59985.  Because  the  notice 
did  not  include  formal  rules,  but  rather  dis- 
cussed the  proposals  generally,  this  decision 
will  necessarily  be  interim  in  nature. 


ed  to  investigate  further  to  determine 
whether  revised  leasing  rules  should 
be  proposed. 

This  proceeding  was  initiated  under 
the  authority  of  49  U.S.C.  304(e)  and 
(f )  and  5  U.S.C.  552,  553,  and  559  by  us 
at  a  General  Session  held  on  Novem- 
ber 15,  1977.  Some  of  the  objectives  of 
this  proceeding  are;  (1)  To  simplify  ex- 
isting and  new  leasing  regulations  and 
to  write  them  in  understandable  Eng- 
lish; (2)  to  promote  truth-in-leasing— a 
full  disclosure  between  the  carrier  and 
the  owner-operator  of  the  elements, 
obligations,  and  benefits  of  leasing 
contracts  signed  by  both  parties;  (3)  to 
eliminate  or  reduce  opportunities  for 
skimming  and  other  illegal  or  inequi- 
table practices;  and  (4)  to  promote  the 
stability  and  economic  welfare  of  the 
independent  trucker  segment  of  the 
motor  carrier  industry. 

The  notice  insituting  this  proceeding 
outlined  several  minimum  standards 
which  we  viewed  as  the  starting  point 
for  an  overall  revision  of  the  leasing 
regulations.  Interested  parties  were  in- 
vited to  conunent  on  these  areas  as 
well  as  the  full  range  of  issues  in  leas- 
ing and  interchange  agreements. 

The  comment  period  was  extended 
from  its  original  30  days  to  60  days 
and  ended  on  February  22,  1978.  Be- 
cause of  the  interest  generated  by  this 
issue,  comments  received  as  late  as 
February  28th  were  accepted  and 
made  part  of  the  record  in  this  pro- 
ceeding. However,  cormments  filed  as 
late  as  March  28.  1978,  were  rejected. 
Over  150  carriers,  owner-operators, 
transportation  consultants,  govern- 
ment agencies,  shippers,  and  unions 
responded  to  the  notice,  the  over- 
whelming majority  being  either  indi- 
vidual motor  carriers  or  carrier  confer- 
ences. 

Our  decisions  in  this  proceeding  are 
based  (1)  on  the  comments  filed  by  the 
parties,  (2)  the  studies  and  hearings 
mentioned  above,  (3)  the  information 
received  by  our  SmaU  Business  Assist- 
ance Office  (SBAO),  and  (4)  the  re- 
cently completed  BOE  nationwide 
survey  of  owner-operators  and  BOE 
analysis  of  permanent  leases.  These 
last  two  sources  in  number  (4)  are 
combined  in  one  report  and  are  being 
released  simultaneously  with  this  deci- 
^sion.  Copies  of  the  owner-operator 
survey  and  the  lease  analysis  study 
can  be  obtained  from  the  Publications 
room.  Room  1333,  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423  or  by  contacting  the  Office  of 
Communciations,   telephone   202-275- 

7252. 

A  number  of  motor  carrier  parties 
filed  motions  for  oral  argument  before 
this  Commission.  These  motions  are 
denied.  We  do  not  find,  in  light  of  all 
the  pleadings,  evidence,  studies,  and 
Commission  and  congressonal  hear- 
ings on  these  issues,  that  oral  argu- 
ment would  produce  any  further  sub- 


stantive evidence  at  this  stage  in  this 
proceeding. 

The  first  part  of  this  decision  ad- 
dresses the  Commission's  general  ju- 
risdiction to  issue  leasing  rules  and  its 
specific  jurisdiction  to  issue  the  pro- 
posed rules.  The  second  part  des- 
cusses,  on  an  issue-by-issue  basis,  each 
of  the  ten  areas  contained  in  the 
notice.  In  each  area,  the  recommended 
standard,  the  proposed  rule,  the  con- 
tentions of  the  parties  and  the  evi- 
dence used  by  the  Commission  in 
making  its  decision  are  presented. 

In  addition  to  the  proposed  rules, 
the  Commission  has  revised,  updated, 
reorganized,  and  rewritten  existing 
rules.  The  third  section  of  this  deci- 
sion discusses  certain  changes  made  in 
the  revision  and  reorganization  of  the 
existing  rules. 

The  last  section  contains  a  discus- 
sion of  environmental  and  energy  con- 
siderations. 

The  Appendix  which  is  attached  to 
this  decision,  contains  the  completely 
revised  and  reorganized  Lease  and  In- 
terchange Regulations.  Additionally, 
for  comparative  purposes  a  copy  of  the 
existing  rules  follows  the  proposed 
rules. 

In  view  of  the  importance  of  these 
matters  to  the  Commission's  regula- 
tory function  and  to  authorized  carri- 
ers and  their  lessors,  the  proposed 
rules  will  be  published  in  the  Federal 
Register  along  with  this  summary. 
Complete  copies  of  the  decision  can  be 
obtained  from  the  Office  of  the  Secre- 
tary, Interstate  Commerce  Commis- 
sion, Washington,  D.C.  20423.  We 
invite  all  interested  parties  to  file 
statements  relating  to  the  newly  pro- 
posed rules  and  the  revised  and  reor- 
ganized existing  rules.  Comments  are 
due  on  or  before  August  25,  1978. 

By  the  Commission.  Chairman 
O'Neal,  Vice  Chairman  Christian, 
Commissioners  Murphy,  Brown,  Staf- 
ford, Gresham,  and  (Tlapp.  Conunis- 
sioner  Stafford  concurring  in  part  and 
dissenting  in  part,  Chairman  O'Neal, 
with  whom  Commissioner  Clapp  con- 
curs, dissenting  in  part,  and  Commis- 
sioner Murphy  dissenting. 

Dated:  June  13,  1978,  at  Washington, 
D.C. 

I      Nancy  L.  Wilson, 
Acting  Secretary. 

Commissioner  Stafford,  Concurring 
in  part,  dissenting  in  part: 

I  fully  support  the  interim  decision 
insofar  as  it  adopts  the  so-called  truth- 
in-leasing  principle.  Unfortunately, 
some  parts  of  the  draft — rules  go 
beyond  that  concept,  and  to  that 
extent  I  dissent. 

Much  of  the  jurisdictional  discussion 
appearing  under  the  heading  Private 
Contractual  Relationships  is  largely 
concerned  with  allocation  of  expenses 
between  the  lessor  and  the  lessee,  a 
concept  which  we  have  rejected.  This 
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part  of  the  discussion  is  gratuitous  and 
unnecessary  for  a  full  explication  of 
the  law  here,  and  should  have  been  de- 
leted from  the  decision. 

Rule  1057.12(g)  requires  the  author- 
ized carrier  to  pay  the  lessor  within  10 
days  after  submission  of  the  necessary 
delivery  documents.  In  my  view,  this 
time  deadline  is  unrealistically  short 
for  many  businesses.  This  argument 
about  the  practicality  of  the  proposal 
is  raised  by  almost  every  carrier.  I  see 
no  reason  why  we  should  refuse  to 
give  it  credence.  The  proposal  had 
little  support  from  the  owner-opera- 
tors. It  will  be  difficult  to  enforce  the 
workable  provisions  of  these  leasing 
regulations;  but  a  rule  that  is  impossi- 
ble to  comply  with  will  breed  con- 
tempt not  only  for  this  section  but  for 
other  parts  of  the  rule  as  well.  It 
should  be  noted  that  lessors  have  no 
obligation  as  to  how  soon  they  must 
present  their  documents.  I  would 
extend  this  time  at  least  to  15  days 
and  possibly  longer. 

Proposed  rule  1057.12(1)(5)  requires 
the  carrier  to  pay  interest  on  the 
escrow  funds  held  by  it.  There  is  little 
support  for  the  payment  of  interest  on 
escrow  funds,  and  there  is  no  explana- 
tion as  to  why  it  is  being  required, 
other  than  the  statement  that  "It 
would  not  be  unduly  burdensome  to 
carriers."  This  action  is  inconsistent 
with  our  policy  of  not  allocating  par- 
ticular expenses  between  the  lessor 
and  the  lessee. 

Proposed  rule  1057. 12(j)  requires  the 
lease  to  indicate  that  the  lessor  is  not 
required  to  purchase  or  rent  products, 
equipment  or  services  from  the  au- 
thorized carrier.  I  would  not  impose 
this  section.  There  is  no  support  for 
this  requirement  nor,  as  the  report 
admits,  is  there  any  evidence  of  abuses 
by  the  industry.  The  rule  would  seem 
to  be  so  easy  to  avoid  that  it  can  serve 
no  useful  purpose. 

Chairman  O'Neal,  with  whom  Com- 
missioner Clapp  concurs,  dissenting  in 
part: 

I  agree  with  the  majority  that  the 
proposed  truth-in-leasing  rules  are 
helpful  in  promoting  a  fair  relation- 
ship between  the  regulated  carrier  and 
the  owner-operator. 

In  any  business  relationship  having 
all  the  relevant  issues  identified  is 
useful  only  to  those  who  have  the  ex- 
pertise and  leverage  to  make  sure 
their  interests  are  protected.  Informa- 
tion has  no  meaning  if  it  is  not  usea- 
ble. Many  owner-operators  should 
benefit  from  the  truth-in-leasing  ap- 
proach. At  least  those  that  are  consci- 
entious will  have  a  better  idea  which 
carriers  they  should  deal  with  and 
which  carriers  to  avoid.  My  concern  is 
that  because  they  like  to  eat,  owner- 
operators  will  continue  to  find  it  nec- 
essary to  enter  into  contracts  with  car- 
riers they  would  like  to  avoid.  Or  they 
may  find  after  entering  an  agreement 
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that  promises  are  not  kept  and  condi- 
tions are  not  met.  What  can  the 
owner-operator  do  about  that  situa- 
tion? What  about  the  right  to  con- 
tract? The  difficulty  is  that  one 
owTier-operator  by  himself  will  have 
very  little  chance  of  bargaining  any 
changes  in  any  contract.  His  option 
will  be  to  take  it  or  leave  it.  As  long  as 
the  owner-operator  maintains  his  inde- 
pendent, non-employee  status,  he  is 
prevented  by  law  from  joining  togeth- 
er with  other  owner-operators  to  bar- 
gain collectively.  He  must  either  give 
up  his  independence  and  join  the 
union  or  he  must  move  on. 

I  do  not  think  the  Interstate  Com- 
merce Commission  should  act  as  the 
collective  bargaining  agent  for  owner- 
operators. 

But  owner-operators  do  play  a  cru- 
cial role  in  meeting  the  Nation's  trans- 
portation needs.  As  an  agency  charged 
with  responsibility  for  preserving  a 
measure  of  stability  and  dependability 
in  surface  transportation,  the  ICC 
needs  to  be  concerned  about  the 
degree  to  which  some  carriers  appear 
to  be  shifting  the  risks  of  business  to 
the  owner-operator.  As  the  regulated 
carrier's  risks  become  less,  the  ques- 
tions about  the  role  of  the  govern- 
ment-issued certificate  loom  larger.  If, 
indeed,  the  carrier  has  no  responsibili- 
ty to  pay  fuel  costs,  fuel  taxes,  special 
permits,  tolls,  ferries,  license  plate 
fees,  detention,  and  accessorial 
charges,  then  its  risks  and  costs  are 
substantially  reduced  and  the  carrier 
approaches  that  point  where  it  be- 
comes indistinguishable  from  a  mere 
broker. 

I  fear  that,  wholly  consistent  with 
the  truth-in-leasing  rules,  some  carri- 
ers will  continue  to  pass  the  bulk  of 
their  transportation  burdens  on  to  the 
independent  driver.  Several  indepen- 
dents wUl  continue  to  pay  the  price  of 
the  additional  risks  without  having 
commensurate  access  to  the  returns  of 
the  business — the  business  of  which 
they  are  the  essential  part.  The  inde- 
pendent will  suffer,  as  will  the  stabil- 
ity of  the  transport  system. 

I  therefore  would  adopt  rules  which 
do  allocate  at  least  some  of  the  re- 
sponsibility for  the  traditional  trans- 
portation expenses  to  the  regulated 
carrier— the  carrier  who  presumably 
acquired  a  certificate  of  public  conven- 
ience and  necessity  in  order  to  per- 
form a  transportation  service  for  the 
public. 

Fuel  costs  and  taxes:  At  a  minimum, 
the  Commission  should  develop  a 
workable  formula  to  assign  at  least  a 
portion  of  increased  fuel  expenses  and 
taxes  to  the  carriers.  Because  of  the 
precipitous  fuel  price  increases  of 
1973,  the  Commission  established  the 
present  fuel  pass-through  provision, 
found  at  49  CFR  1057.4(a)(5).  The 
present  rule  requires  authorized  carri- 
ers to  adjust  compensation  paid  to  les- 
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sors  by  an  amount  equal  to  fuel  price 
increases  since  May  1973.  The  purpose 
of  this  rule  was  to  ensure  that  the  reg- 
ulated carrier  would  seek  an  increase 
in  rates  to  offset  the  increase  in  fuel 
costs  being  borne  by  the  o^^-ner-opera- 
tor  and,  most  importantly,  that  the 
money  from  the  increased  rates  would 
be  passed  through  to  the  owner-opera- 
tor. .  ,  , 
The  Bureau  of  Economics  lease  anal- 
ysis shows  that  there  is  widespread 
noncompliance  with  the  present  fuel 
pass-through  regulation.  That  may  be 
due  to  the  complexity  of  the  formula 
involved.  In  any  event,  the  fact  that 
carriers  have  not  complied  with  the 
fuel  pass-through  provision  indicates 
that  the  economic  effect  of  four  years 
of  rising  fuel  prices  has  not  been  miti- 
gated for  owner-operators. 

It  is  true  that  the  carriers  may  have 
some  difficulties  in  supervising  all  the 
activities  of  their  independent  drivers. 
It  may  also  be  true  that  the  carriers 
could  offset  these  expenses  by  reduc- 
ing the  payment  in  the  lease.  But  fuel 
costs  are  volatile,  and  unless  the  carri- 
ers bear  at  least  a  percentage  of  these 
cost  increases,  they  will  have  less  moti- 
vation to  make  rate  adjustments  to 
offset  increased  fuel  costs.  Those  in- 
creases would  be  borne  entirely  by  the 
independent. 

Rather  than  amend  the  present  for- 
mula, the  majority  would  simply  abol- 
ish it.  In  my  view  that  just  isn't  the 
answer.  The  purpose  of  the  rule  is 
worthwhile.  If  there  are  problems  in 
its  implementation,  it  should  be  modi- 
fied. Repealing  the  rule  for  adminis- 
trative convenience  does  not  strike  me 
as  a  responsible  act  of  government. 
Abolishing  the  present  formula  raises 
the  further  question  of  what  shovUd 
be  done  about  the  rate  increases  now 
in  the  rate  base  that  were  justified  by 
the  formula. 

Special  permits,  tolls  and  ferries: 
The  majority  would  have  these  ex- 
penses governed  by  the  truth-in-leas- 
ing standard.  In  my  view,  they  should 
be  borne  by  the  carrier  whenever  they 
are  incurred  through  operations  per- 
formed at  the  carrier's  direction. 

Special  permits,  which  are  required 
because  of  the  type  of  authority  the 
carrier  possesses  and  the  type  of  oper- 
ation it  conducts,  should  always  be  the 
responsibility  of  the  carrier.  The  carri- 
er has  complete  control  over  both  the 
nature  of  the  load  and  the  frequency 
with  which  such  permits  are  issued.  It 
is  therefore  the  appropriate  party  to 
bear  these  costs. 

License  plates  fees:  One  would  think 
that  ordinary  considerations  of  fair- 
ness would  dictate  'that  the  carrier 
should  be  required  to  credit  the  inde- 
pendent for  any  unused  portion  of  the 
plates,  licenses  or  permits,  less  reason- 
able administrative  costs.  An  operator 
may  pay  substantial  sums  to  several 
states  for  the  necessary  permits  or  li- 
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cense  plates.  If  the  lease  is  terminated 
prematurely  (e.g.  if  the  independent 
exercises  one  of  the  few  options  left  to 
him  and  quits),  the  unexpired  portion 
of  the  plate  or  permit  can  be  reused  by 
the  carrier  or  sold  to  another  opera- 
tor. Yet.  the  majority  has  determined 
that  no  such  credit  should  be  required. 
Detention  and  accessorial  charges: 
Detention  and  accessorial  charges 
should  be  passed  through  to  the  driver 
on  the  basis  of  billable  amounts  in 
proportion  to  the  costs  and  burden 
borne  by  the  operator. 

The  Bureau  of  Economics  survey  in- 
dicates that  carriers  rarely  collect  or 
pass  through  to  the  independent  de- 
tention on  owner-operated  trucks. 
That  is  so  even  though  carries  are  re- 
quired by  section  222(c)  of  the  Act  to 
collect  applicable  detention  charges  or 
face  civU  or  criminal  prosecution.  So 
faJure  to  collect  detention  charges  at 
any  time  is  unlawful.  It  is  also  unfair 
where  an  independent  is  involved, 
since  the  driver  is  the  one  who  bears 
the  burden  of  the  detention  or  extra 
work  through  lost  time  and  loss  of  the 
equipment's  use. 

A  direct  economic  incentive,  such  as 
a  required  pass-through,  appears  to  be 
the   best    way    to    ensure    that    such 
charges  are  collected.  Yet.  the  major- 
ity would  again  rely  solely  on  truth-in- 
leasing.  .      ,  ,, 
Summary:  In  short.   I   am   in   full 
agreement  with  the  majority's  report, 
as  far  as  it  goes.  The  problem  is  that  it 
does  not  go  far  enough.  The  owner-op- 
erator has  become  an  integral  part  of 
our   transportation   system.   His   eco- 
nomic stability  is  crucial  to  our  Na- 
tion's  economic   welfare.   We   should 
take  affirmative  action  to  ensure  that 
stability. 
Commissioner  Murphy,  dissenting: 
The  majority  proposes  to  extensive- 
ly expand  the  present  regulations  gov- 
erning the  leasing  of  equipment  in  an 
effort  to  promote  a  so-called  "truth  in 
leasing"    principle.    This    theoretical 
concept  while  very  appealing  has  little 
relevance  to  the  Commission's  jurisdic- 
tion, to  industry  practices,  or  to  the 
real  world. 

Turning  first  to  the  Commission's 
jurisdiction,  it  is  apparent  from  the 
tenuous  nature  of  the  subsidiary  find- 
ings supporting  the  ultimate  conclu- 
sions as  to  the  Commission's  jurisdic- 
tion to  promulgate  these  regulations, 
that  the  majority's  decision  is  built 
upon  a  foundation  of  quicksand.  "Es- 
sentially, the  attempt  to  promulgate 
detailed  regulations  herein  is  literally 
a  "bootstrap"  approach.  I  have  noted, 
with  apprehension,  on  several  prior  oc- 
casions the  attempted  intrusion  by  the 
Commission  into  the  sphere  of  private, 
contractual  arrangements  between  the 
carrier  and  the  owner-operator."  The 


proposal  today  is  actually  but  a  new. 
small  step  towards  the  ultimate  intru- 
sion, by  an  unwanted  third  party,  into 
those  private  contractual  agreements 
in  the  name  of  "truth  in  leasing"  or 
some  other  similar  slogan.  I  cannot 
join  in  that  approach. 

Today's  decision  refers  to  several  re- 
ports, investigations,  or  complaint  cal- 
endars. The  majority's  decision  to  a 
substantial  extent,  rests  on  a  lease 
analysis  study  by  the  Bureau  of  Eco- 
nomics. Reliance  on  that  study  is  inap- 
propriate for  a  number  of  reasons. 

Two  questions  must  be  asked  and  an- 
swered at  the  outset: 

(1)  Is  the  study  valid,  i.e.,  does  it 
prove  what  it  was  intended  to  do?  and, 
if  so, 

(2)  Is  it  reliable,  i.e..  will  it  time-and- 
time  again  produce  similar  results? 

The  principal  defects  are  readily  ap- 
parent. The  study's  universe  has  been 
carefully  selected,  thus  raising  serious 
questions  of  bias.'' Moreover,  the  selec- 
tion and  use  of  data  supplied  by 
owner-operator  repliants,  but  without 
verification,  appears  to  add  to  the 
problem  area.  The  apparent  approach 
of  the  study  is  to  the  effect  that  all 
regulated  carriers  are  ready  to  take 
advantage  of  the  owner-operators, 
while  the  latter  are  without  blemish. 
Neither  assumption  should  be  accept- 
ed without  a  careful,  evenhanded 
review.  Nevertheless,  since  the  Com- 
mission has  not  actually  adopted  the 
lease  analysis  study.'  which  study  will 
first  be  subject  to  public  comment, 
further  analysis  thereof  must  be  de- 
ferred until  those  comments  are  re- 
ceived and  reviewed. 

The  majority  indicates  that  the  reg- 
ulations are  designed  to  ensure  "that 
motor  carriers  measure  up  to  their 
statutory  responsibilities".  But  no  sim- 
ilar, evenhanded  requirement  is  im- 
posed on  the  owner-operator.  More- 
over, while  the  majority  seemingly 
admits  that  practices  such  as  "skim- 
ming" are  not  a  significant  problem 
area,  nevertheless,  it  would  promul- 
gate regulations  irrespective  of  a  need 
therefor  and  with  little  thought  of  the 
additional  burdens  to  be  imposed  on 
the  carrier  and  the  owner-operator.  I 
am  unalterably  opposed  to  unneces- 
sary regulations. 

With  respect  to  license  plate  fee  pro- 
ration, it  should  be  noted  that  inclu- 
sion of  data  from  Hawaii  *  or  from 


'  Lease  and  Interchange  of  Vehicles— Trip 
Leasing,  123  MCC  574.  597-599. 


'For  example,  it  appears  that  class  III 
carriers  were  deliberately  omitted  and  the 
procedures  utilized  consist  of  random,  or 
judgment  sampling,  or  both.  The  adjusting, 
indexing,  or  weighting  utilized  raises  other 
problems. 

» Simultaneous  release  of  the  Bureau  s 
study  and  reliance  to  some  extent  on  that 
study  as  a  basis  for  a  decision  herein  does 
raise  serious  questions  of  due  process. 

'Motor  operations  in  Hawaii  are  largely 

exempt  from  economic  regulation.  See  Ex 

Parte  No.  MC  59,  Motor  Carrier  Operations 
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States  with  cities  having  extremely 
broad  commercial  zones '  may  well 
cast  doubt  on  the  conclusions  reached 
by  the  majority  on  this  issue. 

The  payment  of  interest  on  escrow 
funds  is  a  matter  of  first  importance, 
and  it  is  appropriate  to  raise  specific 
questions  regarding  the  Commission's 
jurisdiction  to  order  the  payment  of 
interest.  It  is  clear  that  the  Commis- 
sion can  prescribe  credit  regulations 
governing  a  transportation  service^ 
and  may  award  interest  in  some  in- 
stances.' But  the  attempt  to  prescribe 
regulations  dealing  with  interest,  a 
subject  primarily  of  a  banking  nature, 
may  well  lie  beyond  its  jurisdiction.  I 
see  no  necessity  for  intrusion  by  this 
Commission  into  that  area. 

Many  parties  request  the  opportuni- 
ty for  oral  argument.  In  light  of  the 
many  divisions  of  opinion,  the  com- 
plexity of  the  issues,  the  serious 
charges  raised,'  and  the  major  impact 
which  the  proposed  regulations  would 
have  on  the  Conunission.  carriers, 
owner-operators,  the  shipping  public, 
and  others,  oral  argument  is  an  essen- 
tial first  step.  I  would  grant  the  re- 
quest for  oral  argument. 

To  the  extent  that  the  majority's  de- 
cision fails  to  conform  to  the  views  ex- 
pressed above,  I  respectfully  dissent 
therefrom. 

Therefore,  revised  and  reorganized 
part  1057  is  set  out  as  follows: 

PART  1057— LEASE  AND  INTERCHANGE 
VEHICLES 

Subpart  A — General  Applicability  and  Definitions 

Sec. 

1057.1  Applicability. 

1057.2  Definitions. 

Subpart  B — leasing  Regulations 

1057.11  General  leasing  requirements. 

1057.12  Written  lease  requirements. 

Subpart  C — Exemptions  From  the  Leasing  Regulations 

1057.21  General  exemptions. 

1057.22  Exemption  for  trip  leasing  between 
authorized  carriers. 

1057.23  Exemption  for  trip  leasing  special- 
ized equipment. 

1057.24  Exemption  for  trip  leasing  equip- 
ment used  in  agricultural  operations. 

1057.25  Record  keeping  for  agricultural  ex- 
emption. 

1057.26  Exemption    from    requirement    of 
exclusive  possession  and  control. 

Subpart  D — Interchange  Regulations 

1057.31    Interchange  of  equipment. 


Footnotes  continued  from  last  page 
in  the  State  of  Hawai,  84  MCC  5,  as  modi- 
fied, 115  MCC  228. 

^TlCommerical  Zones  and  Terminal 
Areas,  128  MCC  422. 

'•Regulations  for  Payment  of  Rates  and 
Charges,  350  I.C.C.  527  and  prior  decisions. 

'49U.S.C.  15(8)(e). 

"At  a  minimum,  the  carriers  should  be 
given  the  opportunity  to  rebut  the  serious 
charges  made  against  them  by  unnamed, 
unidentified  persons. 
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Subpart  E — Private  Carriers  and  Shippers 

1057.41    Rental  of  equipment  to  private  car- 
riers and  shippers. 

Authority:  Sec.  204,  49  Stat.  546,  as 
amended;  49  U.S.C.  304. 

Subpart  A — General  Applicability  and 
Dcfinitient 

§  1057.1     Applicability. 

The  regulations  in  this  part  apply  to 
the  following  actions  by  motor  carriers 
holding  permanent  or  temporary  oper- 
ating authority  from  the  Commission 
to  transport  property: 

(a)  The  leasing  of  equipment  with 
which  to  perform  transportation  regu- 
lated by  the  Commission. 

(b)  The  leasing  of  equipment  to 
motor  private  carriers  or  shippers. 

(c)  The  interchange  of  equipment 
between  motor  common  carriers  in  the 
performance  of  transportation  regu- 
lated by  the  Commission. 

§  1057.2     Definitions. 

(a)  Authorized  carrier.  A  person  or 
persons  authorized  to  engage  in  the 
transportation  of  property  as  a 
common  or  contract  carrier  under  the 
provisions  of  sections  206,  207,  209,  or 
210a  of  the  Interstate  Commerce  Act, 
■49  U.S.C.  306,  307,  309,  or  310a. 

(b)  EQuipment.  A  motor  vehicle, 
straight  truck,  tractor,  semitrailer,  full 
trailer,  any  combination  of  these  and 
any  other  type  of  equipment  used  by 
authorized  carriers  in  the  transporta- 
tion of  property  for  hire. 

(c)  Interchange.  The  receipt  of 
equipment  by  one  motor  common  car- 
rier of  property  from  another  such 
carrier,  at  a  point  which  both  carriers 
are  authorized  to  serve,  with  which  to 
continue  a  through  movement. 

(d)  Owner.  A  person:  (1)  To  whom 
title  to  equipment  has  been  issued,  or 
(2)  who,  without  title,  has  the  right  to 
exclusive  use  of  equipment  for  a 
period  longer  than  30  days,  or  (3)  who 
has  lawful  possession  of  equipment, 
registered  and  licensed  in  any  State  in 
the  name  of  that  person. 

(e)  Lease.  A  contract  or  arrangement 
in  which  the  owner  grants  the  use  of 
equipment,  with  or  without  driver,  for 
a  specified  period  to  an  authorized  car- 
rier for  use  m  the  regulated  transpor- 
tation of  property,  in  exchange  for 
compensaton. 

(f )  Permanent  lease.  A  lease  in  which 
the  authorized  carrier  acquires  the  use 
of  equipment,  with  or  without  driver, 
from  an  owTier  for  a  period  of  30  days 
or  more. 

(g)  Trip  lease.  A  lease  in  which  an 
authorized  carrier  acquires  the  use  of 
equipment,  with  or  without  driver, 
from  an  owner  for  a  period  of  time  less 
than  30  days. 

(h)  Lessor.  In  a  lease,  the  party 
granting  the  use  of  equipment,  with  or 
without  driver,  to  another. 

(i)  Lessee.  In  a  lease,  the  party  ac- 
quiring the  use  of  equipment,  with  or 
without  driyer,  from  another. 
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(j)  Sublease.  A  written  contract  in 
which  the  lessee  grants  the  use  of 
leased  equipment,  with  or  without 
driver,  to  another. 

(k)  Addendum.  A  supplement  to  an 
existing  lease  which  is  not  effective 
until  signed  by  the  lessor  and  lessee. 

(1)  Private  carrier.  A  person,  other 
than  a  motor  carrier,  transporting 
property  by  motor  vehicle  in  inter- 
state or  foreign  commerce  when:  (1) 
The  person  is  the  owner,  lessee,  or 
bailee  of  the  property  being  transport- 
ed; and  (2)  the  property  is  being  trans- 
ported for  sale,  lease,  rent,  or  bail- 
ment, or  to  further  a  commercial  en- 
terprise. 

(m)  Shipper.  A  person  who  sends  or 
receives  property  which  is  transported 
in  interstate  or  foreign  commerce. 

(n)  Consignee.  A  person  to  whom 
property  is  shipped. 

(0)  Consignor.  A  person  who  sends 
property  which  is  transported  in  inter- 
state or  foreign  commerce. 

(p)  Escrow  fund.  Money  deposited 
by  the  lessor  to  guarantee  perform- 
ance, to  repay  advances,  to  cover 
repair  expenses,  to  handle  claims,  to 
handle  license  and  State  permit  costs, 
and  for  any  other  purpose  mutually 
agreed  upon  by  the  lessor  and  lessee. 

(q)  Detention.  The  holding  by  a  con- 
signor or  consignee  of  a  trailer,  with  or 
without  power  unit  and  driver,  beyond 
the  free  time  allocated  for  the  ship- 
ment, under  circumstances  not  attrib- 
utable to  the  performance  of  the  carri- 
er. 

Subpart  B — Leasing  Regulations 

§  1057.11     General  leasing  requirements. 

Other  than  through  the  interchange 
of  equipment  as  set  forth  in  §  1057.31, 
the  authorized  carrier  may  perform 
authorized  transportation  in  equip- 
ment it  does  not  own  only  under  the 
following  conditions: 

(a)  Lease.  There  shall  be  a  written 
lease  granting  the  use  of  the  equip- 
ment and  meeting  the  requirements 
contained  in  section  1057.12. 

(b)  Receipts  for  equipment.  Receipts, 
specifically  identifying  the  equipment 
to  be  leased  and  stating  the  date  and 
time  of  day  possession  is  transferred, 
shall  be  given  as  follows: 

(1)  When  possession  of  the  equip- 
ment is  taken  by  the  authorized  carri- 
er, it  shall  give  the  owner  of  the  equip- 
ment a  receipt. 

(2)  When  possession  of  the  equip- 
ment by  the  authorized  carrier  ends,  it 
shall  obtain  a  receipt  from  the  owner. 

(3)  Authorized  representatives  of  the 
carrier  and  the  owner  may  take  pos- 
session of  leased  equipment  and  give 
and  receive  the  receipts  required 
under  this  subsection. 

(c)  Identification  of  equipment.  The 
authorized  carrier  acquiring  the  use  of 
equipment  under  this  section  shall 
identify  the  equipment  as  being  in  its 
service  as  follows: 
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(1)  During  the  period  of  the  lease, 
the  carrier  shall  identify  the  equip- 
ment in  accordance  with  the  Commis- 
sion's requirements  in  part  1058  of 
this  chapter  (identification  of  vehi- 
cles). Upon  termination  of  the  lease, 
the  authorized  carrier  shall  remove  all 
identification  showing  it  as  the  operat- 
ing carrier  before  giving  up  possession 
of  the  equipment. 

(2)  Unless  a  copy  of  the  lease  is  car- 
ried on  the  equipment,  the  authorized 
carrier  shall  keep  a  statement  with  the  " 
equipment  during  the  period  of  the 
lease  certifying  that  the  equipment  is 
being  operated  by  it.  The  statement 
shall  also  specify  the  name  of  the 
owner,  the  date  and  length  of  the 
lease,  any  restrictions  in  the  lease  rela- 
tive to  the  commodities  to  be  trans- 
ported, and  the  address  at  which  the 
original  lease  is  kept  by  the  authorized 
carrier.  This  statement  shall  be  pre- 
pared by  the  authorized  carrier  or  its 
authorized  representative. 

(d)  Records  of  eauipment.  The  au- 
thorized carrier  using  equipment 
leased  under  this  section  shall  keep 
records  of  the  equipment  as  follows: 

(1)  If  the  equipment  is  being  leased 
for  periods  of  less  than  30  days,  the 
authorized  carrier  shall  prepare  and 
keep  documents  covering  each  trip  for 
which  the  equipment  is  used  in  its 
service.  These  documents  shall  contain 
the  name  and  address  of  the  owner  of 
the  equipment,  the  point  of  origin,  the 
time  and  date  of  departure,  and  the 
point  of  final  destination.  Also,  the  au- 
thorized carrier  shall  carry  papers 
'  with  the  leased  equipment  during  its 
operation  containing  this  information 
and  identifying  the  lading  and  clearly 
indicating  that  the  transportation  is 
under  its  responsibility.  These  papers 
shall  be  preserved  by  the  authorized 
carrier  as  part  of  its  transportaion  rec- 
ords. Trip  leases  v/hich  contain  the  in- 
formation required  by  the  provisions 
in  this  paragraph  may  be  used  and  re- 
tained instead  of  such  documents  or 
papers. 

(2)  If  the  equipment  is  being  leased 
for  periods  of  30  days  or  more,  the  au- 
thorized carrier  shall  comply  with  the 
provisions  of  paragraph  (1)  of  this  sub- 
section, but  it  may  keep  the  required 
information  at  its  terminal  or  office  as 
part  of  its  records  rather  than  with 
the  leased  equipment. 

§  1057.12    Written  lease  requirements. 

The  written  lease  required  under 
§  1057.11(a)  shall  contain  the  following 
provisions: 

(a)  Parties.  The  lease  shall  be  made 
between  the  authorized  carrier  and 
the  owner  of  the  equipment.  The  lease 
shall  be  signed  by  these  parties  or  by 
their  authorized  representatives. 

(b)  Duration  to  be  specific.  The  lease 
shall  specify  the  time  and  date  or  the 
circumstances  on  which  the  lease 
begins  and  ends.  These  times  or  cir- 
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cumstances  shall  coincide  with  the 
times  for  the  giving  of  receipts  re- 
quired by  §  1057.11(b). 

(c)  Minimum  duration  of  30  days 
when  operated  by  owner.  The  period 
for  which  the  lease  applies  shall  be  for 
30  days  or  more  when  the  equipment 
is  to  be  operated  for  the  authorized 
carrier  by  the  owner  or  an  employee  of 
the  owner. 

(b)  Exclusive  possession  and  respon- 
sibilities. The  lease  shall  provide  that 
the  authorized  carrier,  lessee,  shall 
have  exclusive  possession,  control,  and 
use  of  the  equipment  for  the  duration 
of  the  lease.  The  lease  shall  further 
provide  that  the  authorized  carrier 
lessee  shall  assume  complete  responsi- 
bility for  the  operation  of  the  equip- 
ment for  the  duration  of  the  lease. 

(e)  Compensation  to  be  specified. 
The  amount  to  be  paid  by  the  author- 
ized carrier  for  equipment  and  driver's 
services  shall  be  clearly  stated  on  the 
face  of  the  lease  or  in  an  addendum 
which  is  attached  to  the  lease.  Such 
lease  or  addendum  shall  be  delivered 
to  the  lessor  prior  to  the  commence- 
ment of  any  trip  in  the  service  of  the 
authorized  carrier.  An  authorized  rep- 
resentative of  the  lessor  may  accept 
these  documents.  The  amount  to  be 
paid  may  be  expressed  as  a  percentage 
of  gross  revenue,  a  flat  rate  per  mile,  a 
variable  rate  depending  on  the  direc- 
tion traveled  or  the  type  of  commodity 
transported,  or  by  any  other  method 
of  compensation  mutually  agreed 
upon  by  the  parties  to  the  lease.  The 
compensation  stated  on  the  lease  or  in 
the  attached  addendum  may  apply  to 
equipment  and  driver's  services  either 
separately  or  as  a  combined  amount. 

(f )  Items  specified  in  lease.  The  lease 
shall  clearly  specify  the  responsibility 
of  each  party  with  respect  to  the  cost 
of  fuel,  taxes,  permits  of  all  types, 
tolls,  ferries,  detention  and  accessorial 
services,  base  plates  and  licenses,  and 
any  unused  portions  of  such  items. 

(g)  Payment  period.  The  lease  shall 
specify  that  payment  to  the  lessor 
under  permanent  or  trip  lease  to  the 
authorized  carrier  shall  be  made 
within  10  days  after  submission  of  the 
necessary  delivery  documents  concern- 
ing a  trip  in  the  service  of  the  author- 
ized carrier.  The  lease  shall  clearly 
specify  all  events,  conditions,  and  re- 
quirements that  are  necessary  before 
the  lessor  can  receive  payment,  includ- 
ing a  statement  of  the  delivery  docu- 
ments and  other  paperwork  that  must 
be  submitted. 

(h)  Copies  of  freight  bill  Subject  to 
the  right  of  the  authorized  carrier  to 
delete  the  names  of  shippers  and  con- 
signees shown  on  the  freight  bUl,  the 
lease  shall  specify  that  the  authorized 
carrier  shall  provide  a  copy  of  the 
rated  freight  bill  at  the  time  of  settle- 
ment to  those  lessors  whose  revenue  is 
based  on  a  percentage  of  the  gross  rev- 
enue for  a  shipment.  The  lease  shall 


clearly  specify  \.he  right  of  the  lessor 
to    examine    copies    of    the    carrier's 

tariff. 

(i)  Charge-back  items.  The  lease 
shall  clearly  specify  all  items  that  may 
be  initially  paid  for  by  the  authorized 
carrier,  but  ultimately  deducted  from 
the  lessor's  compensation  at  time  of 
payment  or  settlement. 

(j)  Products,  equipment,  or  services 
from  authorized  carrier.  The  lease 
shall  specify  that  the  lessor  is  not  re- 
quired to  purchase  or  rent  any  prod- 
ucts, equipment,  or  services  from  the 
authorized  carrier.  The  lease  shall 
specify  the  terms  of  any  agreement  in 
which  the  lessor  is  a  party  to  an  equip- 
ment purchase  or  rental  contract 
which  gives  the  authorized  carrier  the 
right  to  make  deductions  from  the  les- 
sor's compensation  for  purchase  or 
rental  payments. 

(k)  Insurance.  (1)  The  lease  shall 
clearly  specjfy  who  is  responsible  for 
providing  the  various  types  of  insur- 
ance coverage,  such  as  cargo,  bobtail, 
and  public  liability  and  property 
damage  coverage.  If.  the  authorized 
carrier  provides  any  or  all  parts  of  the 
above  coverage  and  makes  a  charge 
back  to  the  lessor  for  such  coverage, 
the  lease  shall  specify  the  amount 
charged-back  to  the  lessor  and  shall 
also  specify  the  full  cost  of  the  policy 
to  the  authorized  carrier  for  the  cur- 
rent year  of  operations.  If  the  actual 
cost  of  insurance  for  the  insurable 
year  is  not  available  when  the  lease  is 
executed,  the  lease  shall  specify  that 
the  authorized  carrier  will  supply  this 
information  to  the  lessor  as  soon  as  it 
is  available.  This  information  shall  be 
included  in  an  addendum  which  shall 
be  attached  to  the  leasing  agreement. 

(2)  If  the  lessor  purchases  any  type 
of  insurance  coverage  from  or  through 
the  authorized  carrier,  the  authorized 
carrier  shall  provide  the  lessor  with  a 
copy  of  the  insurance  policy. 

(3)  The  lease  shall  specify  the  condi- 
tions under  which  deductions  for 
cargo  or  property  damage  may  be 
made  from  the  lessor's  settlements. 
The  lease  shall  further  specify  that 
the  authorized  carrier  must  provide 
the  lessor  with  a  written  explanation 
and  itemization  of  any  deductions  for 
cargo  or  property  damage  made  from 
any  compensation  or  money  owed  to 
the  lessor.  The  written  explanation 
and  itemization  must  be  delivered  to 
the  lessor  before  any  deductions  are 
made. 

(4)  The  lease  shall  specify  the  legal 
obligation  of  the  authorized  carrier  to 
maintain  insurance  coverage  under 
section  215  of  the  Interstate-  Com- 
merce Act. 

(1)  Escrow  funds.  If  escrow  funds  are 
required,  the  lease  shall  specify: 

(1)  The  amount  of  any  escrow  fund 
or  performance  bond  required  to  be 
paid  by  the  lessor  to  the  authorized 
carrier  or  to  a  third  party. 


(2)  The  specific  items  to  which  the 
escrow  fund  can  be  applied. 

(3)  That  while  the  escrow  fund  is 
under  the  control  of  the  authorized 
carrier,  the  authorized  carrier  shall 
provide  an  accounting  to  the  lessor  of 
any  transactions  involving  such  fund. 
The  carrier  shall  perform  this  ac- 
counting in  one  of  the  following  ways: 

(i)  By  clearly  indicating  in  individual 
settlement  sheets  the  amount  and  de- 
scription of  any  deduction  or  addition 
made  to  the  escrow  fund;  or 

(ii)  By  providing  a  separate  account- 
ing to  the  lessor  of  any  transactions 
involving  the  escrow  fund.  This  sepa- 
rate accounting  shall  be  done  on  a 
monthly  basis. 

(4)  The  right  of  the  lessor  to 
demand  to  have  an  accounting  for 
transactions  involving  the  escrow  fund 
at  any  time. 

(5)  That  while  the  escrow  fund  is 
under  the  control  of  the  carrier,  the 
carrier  shall  pay  interest  on  the  aver- 
age dally  balajice  in  the  escrow  fund 
on  a  quarterly  basis.  The  level  of  inter- 
est shall  be  no  less  than  that  paid  by 
commercial  banks  in  the  city  of  the 
carrier's  legal  domicUe. 

(6)  The  conditions  the  lessor  must 
fulfUl  upon  termination.  The  lease 
shall  further  specify  that  when  the 
named  conditions  are  fulfilled,  the 
escrow  fund  shall  be  returned.  In  no 
event  shall  the  escrow  fund  be  re- 
turned later  than  45  days  from  the 
date  of  termination.  At  the  time  of 
return  of  the  escrow  fund,  the  author- 
ized carrier  may  deduct,  if  appropri- 
ate, monies  for  those  obligations  in- 
curred by  the  lessor  which  have  been 
previously  specified  in  the  lease. 

(m)  Copies  of  the  lease.  An  original 
and  two  copies  of  each  lease  shall  be 
signed  by  the  parties.  The  authorized 
carrier  shall  keep  the  original  and 
shall  place  a  copy  of  the  lease  on  the 
equipment  during  the  period  of  the 
lease  unless  a  statement  as  provided 
for  in  §  1057.11(c)(2)  is  carried  on  the 
equipment  instead.  The  owner  of  the 
equipment  shall  keep  the  other  copy 
of  the  lease. 

Subpart  C — Exemplioni  from  lh«  Leasing 
Regulations 

§  1057.21     General  exemptions. 

Except  for  §  1057.11(c)  which  re- 
quires the  identification  of  equipment, 
the  leasing  regulations  in  this  part 
shall  not  apply  to: 

(a)  Equipment  used  in  substituted 
motor-for-rail  transportation  of  rail- 
road freight  moving  between  points 
that  are  railroad  stations  and  on  rail- 
road billing. 

(b)  Equipment  used  in  transporta- 
tion performed  exclusively  within  any 
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commercial  zone   as   defined  by  the 
Commission. 

(c)  Equipment  leased  without  drivers 
from  a  person  who  is  principally  en- 
gaged in  such  a  business. 

(d)  Any  type  of  trailer  not  drawn  by 
a  power  unit  leased  from  the  same 
lessor. 

§  1057.22    Exemption   for  trip  leasing  be- 
tween authorized  carriers. 

Regardless  of  the  leasing  regulations 
set  forth  in  this  part,  an  authorized 
carrier  may  lease  equipment  to  or 
from  another  authorized  carrier  under 
the  following  conditions: 

(a)  The  identification  of  equipment 
requirements  in  §  1057.11(c)  must  be 
complied  with. 

(b)  The  lessor  must  own  the  equip- 
ment or  hold  it  under  a  lease  of  30 
days  or  more. 

(c)  The  lessor  must  regularly  use  the 
equipment  in  the  service  it  is  author- 
ized by  the  Commission  to  perform. 

(d)  The  equipment  must  be  leased 
for  transportation  in  the  direction  of  a 
point  which  the  lessor  is  authorized  to 
serve. 

(e)  There  must  be  a  written  agree- 
ment between  the  authorized  carriers 
concerning  the  equipment  as  follows: 

(1)  It  must  be  signed  by  the  parties 
or  their  authorized  representatives. 

(2)  It  must  provide  that  control  and 
responsibility  for  the  operation  of  the 
equipment  shall  be  that  of  the  lessee 
from  the  time  possession  is  taken  by 
the  lessee  and  the  receipt  required 
under  §  1057.11(b)  is  given  to  the 
lessor  until: 

(i)  Possession  of  the  equipment  is  re- 
turned to  the  lessor  and  the  receipt  re- 
quired under  §  1057.11(b)  is  received 
by  the  authorized  carrier,  or 

(ii)  Possession  of  the  equipment  is 
returned  to  the  lessor  or  given  to  an- 
other authorized  carrier  in  an  inter- 
change of  equipment. 

(3)  A  copy  of  the  agreement  must  be 
carried  in  the  equipment  while  it  is  in 
the  possession  of  the  lessee. 

§  1057.23     Exemption  for  trip  leasing  spe- 
cialized equipment. 

The  requirement  in  §  1057.12(c),  con- 
cerning the  minimum  duration  of  a 
lease  for  equipment  with  driver,  does 
not  apply  where: 

(a)  The  equipment  is  owned  by  an 
authorized  automobile  carrier  and  is 
leased  or  subleased  to  another  author- 
ized automobile  carrier  for  use  in 
transporting  motor  vehicles. 

(b)  The  equipment  is  owned  by  an 
authorized  tank  truck  carrier  and  is 
leased  or  subleased  to  another  author- 
ized tank  truck  carrier  for  use  in  trans- 
porting commodities  in  bulk. 

(c)  The  equipment  is  dump  equip- 
ment leased  or  subleased  for  use  in 
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transporting  salt  and  calcium  chloride, 
in  bulk,  for  ice  and  snow  control  pur- 
poses during  the  period  from  Novem- 
ber 1  through  April  30  of  each  year. 

§  1057.24  Exemption  for  trip  leasing 
equipment  used  in  agricultural  oper- 
ations. 

The  requirement  in  §  1057.12(c)  con- 
cerning the  minimum  duration  of  a 
lease  for  equipment  with  driver,  does 
not  apply  where: 

(a)  The  equipment  is  leased  by  the 
authorized  carrier  for  use  in  a  single 
movement  or  in  one  of  more  of  a  series 
of  movements,  loaded  or  empty,  in  the 
general  direction  of  the  place  where 
the  equipment  is  based,  and  the  equip- 
ment is  that  of  one  of  the  following: 

(DA  farmer  or  a  cooperative  associ- 
ation or  federation  of  cooperative  as- 
sociations under  section  203(b)  (4a)  or 
(5)  of  the  Interstate  Commerce  Act. 

(2)  A  private  carrier  and  the  equip- 
ment is  used  regularly  in  the  transpor- 
tation of  (i)  Property  referred  to  in 
section  203(b)(6)  of  the  act,  or  (ii)  per- 
ishable products  manufactured  from 
perishable  property  referred  to  in  that 
section., 

(b)  The  equipment  has  completed  a 
movement  covered  by  section  203(b)(6) 
of  the  act  and  is  leased  to  the  author- 
ized carrier  for  use  next  in  one  of  the 
following: 

(DA  loaded  movement  in  any  direc- 
tion. 

(2)  One  or  more  of  a  series  of  move- 
ments, loaded  or  empty,  in  the  general 
direction  of  the  place  where  the  equip- 
ment is  based. 

(3)  A  movement  described  in  (1)  of 
this  subsection  and  then  a  movement 
described  in  (2)  of  this  subsection. 

§  1057.25    Recordkeeping    for    agricultural 
exemption. 

To  qualify  for  the  exemption  in  sec- 
tion 1057.24,  prior  to  leasing  the  equip- 
ment, the  authorized  carrier  shall  re- 
ceive and  retain  a  statement  signed  by 
the  owner,  or  authorized  representa- 
tive of  the  owner,  which  includes: 

(1)  Authorization  for  the  driver  to 
lease  the  equipment  for  such  move- 
ments. 

(2)  Certification  that  the  equipment 
meets  the  qualifications  in  (a)  or  (b)  of 
§  1057.24. 

(3)  Specification  of  the  origin,  desti- 
nation, and  the  time  of  begirming  and 
ending  of  the  last  movement  which 
brought  the  equipment  within  the  ex- 
emption of  section  ^57.24. 

§  1057.26    Exemption  from  requirement  of 
exclusive  possession  and  control. 

The  requirements  in  §  1057<12(d) 
concerning    exclusive    possession    and 
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control  of  leased  equipment  by  the  au- 
thorized carrier  lessee  do  not  apply 
where: 

(a)  The  parties  provide  in  the  lease 
that  the  authorized  carrier  lessee  be 
considered  the  owner  of  the  equip- 
ment for  the  purpose  of  subleasing  the 
equipment  to  other  authorized  carri- 
ers under  the  regxilations  in  this  part 
during  the  length  of  the  lease. 

(b)  An  authorized  carrier  of  house- 
hold goods  has  leased  equipment  for 
the  transportation  of  household 
goods,  as  defined  by  the  Commission, 
and  the  equipment  is  not  being  operat- 
ed by  or  for  the  authorized  carrier 
lessee  at  that  time. 

Subpart  D — Interchange  Regulation* 

§  1057.31     Interchange  of  equipment. 

Authorized  common  carriers  may  in- 
terchange equipment  under  the  fol- 
lowing conditions: 

(a)  Interchange  agreement  There 
shall  be  a  written  contract,  lease,  or 
other  arrangement  providing  for  the 
interchange  and  specifically  describing 
the  equipment  to  be  interchanged. 
This  written  agreement  shall  set  forth 
the  specific  points  of  interchange,  how 
the  equipment  is  to  be  used,  and  the 
compensation  for  such  use.  The  inter- 
change agreement  shall  be  signed  by 
the  parties  or  by  their  authorized  rep- 
resentatives. 

(b)  Operating  authority.  The  carri- 
ers participating  in  the  interchange 
shall  hold  certificates  of  public  con- 
venience and  necessity  which  autho- 
rize the  transportation  of  the  com- 
modities at  the  point  where  the  physi- 
cal exchange  occurs. 

(c)  Through  bills  of  lading.  The  traf- 
fic transported  in  interchange  service 
must  move  on  through  bills  of  lading 
issued  by  the  originating  carrier.  The 
rates  charged  and  the  revenues  col- 
lected must  be  accounted  for  in  the 
same  manner  as  if  there  had  been  no 
interchange.  Charges  for  the  use  of 
the  interchanged  equipment  shall  be 
kept  separate  from  divisions  of  the 
joint  rates  or  the  proportions  of  such 
rates  accruing  to  the  carriers  by  the 
application  of  local  or  proportional 
rates. 

(d)  Identification  of  equipment  The 
authorized  common  carrier  shall  iden- 
tify equipment  operated  by  it  in  inter- 
change service  as  follows: 

(1)  The  authorized  common  carrier 
shall  identify  power  units  in  accord- 
ance with  the  Commission's  require- 
ments in  part  1058  of  this  chapter 
(identification     of    vehicles).     Before 
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giving  up  possession  of  the  equipment, 
the  carrier  shall  remove  all  identifica- 
tion showing  it  as  the  operating  carri- 
er. 

(2)  Unless  a  copy  of  the  interchange 
agreement  is  carried  on  the  equip- 
ment, the  authorized  common  carrier 
shall  carry  a  statement  with  each  ve- 
hicle during  interchange  service  certi- 
fying that  it  is  operating  the  equip- 
ment. The  statement  shall  also  identi- 
fy the  equipment  b>  company  or  State 
registration  number  and  shall  show 
the  specific  point  of  interchange,  the 
date  and  time  it  assumes  responsibility 
for  the  equipment,  and  the  use  to  be 
made  of  the  equipment.  This  state- 
ment shall  be  signed  by  the  parties  to 
the  interchange  agreement  or  their 
authorized  representatives.  The  re- 
quirements of  this  paragraph  shall  not 
apply  where  the  equipment  to  be  oper- 
ated in  interchange  service  consists 
only  of  trailers  or  semitrailers. 

(e)  Connecting  carriers  considered 
as  owner.  An  authorized  carrier  receiv- 
ing equipment  in  connection  with  a 
through  movement  shall  be  considered 
the  owner  of  the  equipment  for  the 
purpose  of  leasing  the  equipment  to 
other  authorized  carriers  in  further- 
ance of  the  movement  to  destination 
or  the  return  of  the  equipment  after 
the  movement  is  completed. 

Subpart  E — Private  Carrier*  and  Shipper* 

§  1057.41    Rental  of  equipment  to  private 
carriers  and  shippers. 

Authorized  carriers  may  rent  equip- 
ment to  private  carriers  and  shippers 
only  as  follows: 

(a)  Authorized  carriers  may  rent 
equipment,  with  or  without  drivers,  to 
private  carriers  or  shippers  where  the 
vehicles  are  to  be  used  for  transporta- 
tion which  is  exempt  under  section 
203(b)  (7)  or  (8)  of  the  Interstate  Com- 
merce Act. 

(b)  Authorized  carriers  may  rent 
equipment  with  drivers  to  private  car- 
riers or  shippers  where  their  operating 
authorities  specifically  allow  such 
service. 

(c)  Authorized  carriers  may  rent 
equipment  without  drivers  to  private 
carriers  or  shippers  where  the  author- 
ized carriers  are  transporting  property 
wholly  for  and  on  the  billing  of  rail- 
roads. 

(d)  Authorized  contract  carriers  may 
rent  equipment  without  drivers  to  pri- 
vate carriers  and  shippers  where  ap- 
proval of  the  rental  contacts  has  been 
obtained  from  the  Commission. 

[FR  Doc.  78-18998  Piled  7-10-73;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Notional  Oceanic  and  Atmospheric 
Adminittration 

[50  CFR  Part  652] 

SURF  CLAM  AND  OCEAN  QUAHOG  FISHERIES 

Proposed  Qoture  of  Surf  Clam  Beds 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  Commerce. 

ACTION:  Announcement  of  public 
hearing. 

SUMMARY:  A  hearing  will  be  held  by 
the  Northeast  Region,  NMFS,  in  con- 
junction with  the  Mid-Atlantic  Fish- 
ery Management  Council  to  solicit  in- 
formation and  response  on  the  pro- 
posed closure  to  surf  clam  fishing  of 
an  area  of  surf  clam  beds  in  the  con- 
servation 'Zone  off  Atlantic  City,  N.J. 

DATE:  The  hearing  will  be  held  on 
July  27,  1978.  See  supplementary  in- 
formation below. 

ADDRESS:  The  hearing  will  be  held 
at  the  Stockton  State  College  in 
Pomona,  N.J.  See  supplementary  in- 
formation below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  Gordon,  Regional  Di- 
rector, Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm 
Street,  Gloucester,  Mass.  01930.  tele- 
phone: 617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  there  will 
be  a  public  hearing  to  receive  testimo- 
ny concerning  the  proposed  closure  to 
surf  clam  fishing  of  an  area  of  surf 
clam  beds  in  the  fishery  conservation 
zone  off  Atlantic  City.  N.J.  The  pro- 
posed closed  area  is  approximately  ?V2 
miles  wide  by  10  miles  long,  ana  is 
identified  as  lying  between  3  and  BVx 
miles  offshore,  between  Loran  lines 
3790  and  3890.  The  hearing  will  aid  in 
obtaining  information  on  the  social, 
economic,  and  biological  impact  of  a 
possible  closure  in  that  area.  The 
hearing  on  this  proposal  will  be  held 
starting  at  8  p.m.  in  room  CC103  of 
the  Stockton  State  College,  Pomona, 
N.J. 

Issued    at    Washington,    D.C.,    and 
dated  July  6,  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.  78-19039  Filed  7-10-78;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

MONTHLY  SALES  LIST  (PERIOD  JUNE  1,  1978 
THROUGH  MAY  31,  1979) 

CCC-Owned  Commodities  Notice  to  Buyers 

This  Monthly  Sales  List  for  the 
period  June  1,  1978,  through  May  31, 
1979,  hereinafter  referred  to  as  "the 
period",  is  issued  pursuant  to  the 
policy  of  the  Commodity  Credit  Cor- 
poration issued  on  October  12,  1954, 
and  published  in  the  Federal  Regis- 
ter of  October  16,  1954  (19  FR  6669), 
and  amended  on  January  31,  1970  (35 
FR  1273),  and  on  June  3,  1970  (35  FR 
8537).  This  Monthly  Sales  List  is  effec- 
tive with  respect  to  Commodity  Credit 
Corporation  (CCC)  commodity  hold- 
ings which  are  available  for  sale,  be-" 
ginning  at  2:30  p.m.,  e.d.t.  on  May  31, 
1978.  Sales  price  transitions  between 
successive  months  will  be  made  at  2:30 
p.m.  (Washington,  D.C.),  on  the  last 
CCC  business  day  of  each  month 
unless  otherwise  specified. 

This  Monthly  Sales  List  reflects 
sales  policy  for  the  beginning  month 
of  the  period  covered  by  the  list.  This 
Monthly  Sales  List  also  projects  the 
beginning  sales  policy  as  far  as  possi- 
ble into  the  balance  of  the  period  by 
setting  forth  prices  that  will  prevail  in 
subsequent  months  if  the  beginning 
sales  policy  remains  unchanged.  The 
inclusion  of  projected  prices  for  subse- 
quent months  is  intended  to  minimize 
the  repetitive  publication  of  price  in- 
formation and  shall  not  be  construed 
as  an  annual  sales  policy  commitment 
by  CCC.  This  Monthly  Sales  List  will 
be  amended  in  the  Federal  Register 
from  time  to  time  during  the  period  to 
reflect  intra-month  and  end-of-month 
changes. 

This  Monthly  Sales  List  sets  forth 
the  commodities  available  for  sale,  in- 
formation concerning  financing,  and 
the  pricing  basis  on  which  sales  will  be 
made,  and  sources  from  which  further 
information  concerning  matters  de- 
scribed in  this  paragraph  may  be  ob- 
tained. This  list  is  issued  for  the  pur- 
pose of  public  information  and  does 
not  constitute  an  offer  to  sell  by  CCC 
or  an  invitation  for  offers  to  purchase 
from  CCC. 

1.  General 

(a)  CCC  will  entertain  offers  from 
responsible  buyers  for  the  purchase  of 


any  commodity  in  this  Monthly  Sales 
List.  Offers  accepted  by  CCC  will  be 
subject  to  the  terms  and  coRditions 
prescribed  by  CCC.  With  certain  ex- 
ceptions such  terms  and  conditions 
appear  in  published  regulations  and  in 
pamphlets  which  are  designated  as  an- 
nouncements. The  identity  of  such  an- 
nouncements are  with  certain  excep- 
tions, stated  in  this  Monthly  Sales 
List.  The  announcements  may  be  ob- 
tained from  the  sources  described 
herein. 

(b)  CCC  reserves  the  right  to  refuse 
to  consider  an  offer  if  CCC  does  not 
have  adequate  information  of  finan- 
cial responsibility  of  the  offeror  to 
meet  contract  obligations  of  the  type 
contemplated  under  the  prospective 
contract.  If  a  prospective  offeror  is  in 
doubt  as  to  whether  CCC  has  ade- 
quate information  with  respect  to  his 
financial  responsibility,  he  should 
either  submit  a  financial  statement  to 
the  office  named  to  receive  offers  in 
the  appropriate  announcement  or  invi- 
tation prior  to  making  an  offer  or  com- 
municate with  such  office  to  deter- 
mine whether  such  a  statement  is  de- 
sired in  his  case.  When  satisfactory  fi- 
nancial responsibility  has  not  been  es- 
tablished, CCC  reserves  the  right  to 
consider  an  offer  only  on  submission 
by  offeror  of  a  certified  or  cashiers 
check,  a  bid  bond,  or  other  security, 
acceptable  to  CCC,  assuring  that  if  the 
offer  is  accepted,  the  offeror  will 
com.ply  with  any  provisions  of  the  con- 
tract with  respect  to  payment  for  the 
commodity  and  the  furnishing  of  a 
performance  bond  or  other  security 
acceptable  to  CCC.  Interest  at  10  per- 
cent will  be  charged  for  delinquent 
payments  on  all  sales. 

(c)  The  pricing  provisions  in  the 
CCC  Monthly  Sales  List  in  effect  at 
time  of  sale  shall  be  applicable  to  sales 
of  all  commodities.  CJrain  sales  are 
made  on-track  with  immediate  deliv- 
ery; in-store  for  delivery  as  soon  as 
possible;  or  FOB  origin  for  delivery  as 
soon  as  possible  subject  to  availability 
of  transportation. 

In  the  case  of  sales  FOB  buyer's  con- 
veyance, carrying  charges  for  account 
of  the  buyer  will  accrue  as  specified  in 
the  contract.  Sales  for  delivery  other 
than  immediate  or  as  soon  as  possible 
will  be  made  only  pursuant  to  terms 
specified  in  special  provisions. 

(d)  Financial  coverage  for  commod- 
ities purchased  shall  be  furnished 
before  delivery,  in  cash  or  by  irrevoca- 
ble letter  of  credit. 


(e)  CCC  reserves  the  right  to  deter- 
mine the  class,  grade,  quality,  and 
available  quantity  of  commodities 
listed  for  sale. 

(f)  Nonstorable  commodities  will  be 
sold  at  not  less  than  market  price. 

2.  Export  Commodities 

On  sales  for  export,  the  buyer  shall 
be  regularly  engaged  in  the  business  of 
buying  or  selling  commodities  and  for 
this  purpose  shall  maintain  a  bona 
fide  business  office  in  the  United 
States,  its  territories  or  possessions 
and  have  a  person,  principal  or  resi- 
dent agent  upon  which  service  of  judi- 
cial process  may  be  had. 

Prospective  buyers  for  export  should 
note  that,  generally,  sales  to  U.S.  Gov- 
ernment agencies,  with  minor  excep- 
tions, will  constitute  sales  for  domestic 
unrestricted  use  of  the  commodity. 

CCC  reserves  the  right,  before 
making  any  sales,  to  define  or  limit 
export  areas. 

Exports  to  certain  countries  are  reg- 
ulated by  the  U.S.  Department  of 
Commerce.  These  restrictions  also 
apply  to  any  commodities  purchased 
from  CCC  whether  sold  for  re.stricted 
or  unrestricted  use.  Countries  and 
commodities  are  specifically  listed  in 
the  U.S.  Department  of  Commerce 
export  control  regulations.  Additional 
information  is  available  from  the 
Bureau  of  International  Commerce  or 
from  the  field  offices  of  the  Depart- 
ment of  Commerce. 

In  the  case  of  export  sales,  the  buyer 
is  responsible  for  obtaining  any  re- 
quired U.S.  Government  export  permit 
or  license.  Purchase  from  CCC  shall 
not  constitute  any  assurance  that  any 
such  permit  or  license  will  be  granted 
by  the  issuing  autliority. 

Although  a  commodity  may  not  be 
specifically  listed  for  export  sale,  CCC 
reserves  the  right  to  make  emergency 
sales  of  its  stocks  for  export  if  unex- 
pected trade  opportunities  develop  or 
when  the  flow  of  commodities  to  ports 
is  disrupted  or  impeded  and  the  main- 
tenance of  U.S.  exports  is  temporarily 
jeopardized.  Specific  offering  terms, 
including  the  applicable  export  an- 
nouncement to  be  used,  will  be  pro- 
vided interested  parties  through  spe- 
cial sales  announcements  and  by 
amendments  to  the  CCC  monthy  sales 
list. 

3.  Odd  Lot  Quantities 

Disposals  and  other  handling  of  in- 
ventory  items  often   result   in  small 


UMI 


FEDERAL  REGISTER,  VOL  43,  NO.  133— TUESDAY,  JULY  11,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  133— TUESDAY,  JULY  11,  1978 


29820 

quantities  at  given  locations  or  in  qua- 
lities not  up  to  specifications.  These 
lots  are  offered  by  the  appropriate 
ASCS  office  promptly  upon  appear- 
ance and,  therefore,  generally  they  do 
not  appear  in  the  monthy  sales  list. 

4.  Definitions 

The  following  terms  as  used  in  this 
monthy  sales  list  shall  have  the  fol- 
lowing meanings  unless  otherwise  spe- 
cifically stated: 

(o)  "Market  price"  means  market 
price  as  determined  by  CCC. 

(6)  "Transit  value"  means  transit 
value  as  determined  by  CCC. 

(c)  "Sales  for  unrestricted  use"  and 
"unrestricted  use  sales"  means  sales 
which  permit  either  domestic  or 
export  use. 

(d)  "Sales  for  export"  and  "export 
sales"  mean  sales  which  require  export 
of  a  commodity. 

(e)  "Designated  terminals"  means 
the.  terminals  which  are  listed  in  grain 
price  support  regulations. 

(/)  "Export  market  price"  means  a 
price  as  determined  by  CCC  and  gen- 
erally reflects  the  price  at  which  com- 
modities are  being  sold  for  export. 

5-24  [Reserved] 

25.  Rice,  Rough— Unrestricted  Use 
ScUes  (f.o.b.  Warehouse) 

The  TninifniiTTi  price  is  the  market 
price  but  not  less  than  the  formula 
price.  Basis  of  sale  is  f.o.b.  warehouse 
as  is,  or  at  buyer's  option,  basis  out- 
turn weights  and  grades.  The  formula 
price  is  155  percent  of  the  1977  loan 
rate  plus  the  applicable  monthly 
markup  shown  in  this  section. 

Monthly  ^Jarkups— Dollars  Per 
Hundredweight 


1977: 
June- 
July... 


.65 
.65 


26.  IReserved'i 

27.  Nonfat  Dry  Milk— Unrestricted  Use 
Sales  (Instore-Carlot  Quantities) 

Market  price,  but  not  less  than  78 
cents  per  pound  for  U.S.  Extra  Grade 
spray  process  in  50  pound  bags.  Sales 
are  made  under  Announcement  PV- 
DS-2.  In  addition,  from  time  to  time 
CCC  will  issue  an  invitation  for  com- 
petitive offers  under  Armouncement 
PV-DS-1  to  purchase  from  CCC 
nonfat  dry  milk  which  is  20  months 
old  or  older  and/or  has  a  moisture 
content  of  4.2  percent  but  not  more 
than  5.0  percent. 

28.  Butter— Unrestricted  Use  Sales 
{Instore-Carlot  Quantities) 

Market  price,  but  not  less  than  11 
cents  per  pound  over  CCC's  purchase 
price  at  each  location  for  U.S.  Grade  A 
or  higher  in  60  to  68-pound  blocks. 
Sales  are  made  under  Announcement 
PV-DS-2. 
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29.  Cheddar  Cheese— Unrestricted  Use 
Sales  (Instore-Carlot  Quantities) 

Market  price,  but  not  less  than  $1.14 
per  pound  (standard  moistxire  basis) 
for  U.S.  Grade  A  or  higher  in  40 
povind  blocks.  Sales  are  made  under 
Armouncement  PV-DS-2. 

30-38  [Reserved} 

USDA  Agricultural  Stabilization  and 
Conservation  Service  Officers:  Feed- 
grains,  wheat,  rye,  and  oilseeds  are 
sold  by  the  Commodity  Office  and 
Branch  offices  as  listed  below.  Cotton, 
rice,  dry  edible  beans,  dairy  products, 
honey,  and  tung  oil  are  sold  only  by 
the  Commodity  Office.  Peanuts  are 
sold  by  the  Producer  Associations  Di- 
vision. 
Sales  Office:  Addresses,  telephone  and  sales 

Kansas  City  ASCS  Commodity  Office— 2400 
West  75th  Street  (P.O.  Box  8377)  Shaw- 
nee Mission,  Kans.  66208:  Telephone:  816- 
926-6421  (Grain),  6140  (Dairy),  6425 
(Rice). 

Domestic    and    export    Sates— Alaska, 
Arizona,   Colorado,    Connecticut,   Dela- 
ware, Georgria,  Hawaii,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Maine,  Mary- 
land, Massachusetts,  Michigan,  Missou- 
ri,   Nebraska,    New    Hampshire,    New 
Jersey,  New  Mexico,  New  Mexico,  New 
York,  North  Carolina,  Ohio,  Pennsylva- 
nia, Rhode  Island,  South  Carolina,  Ten- 
nessee, Virginia,  Vermont,  West  Virgin- 
ia, and  Wyoming. 
Branch     Office— Houston     ASCS     Branch 
Office.  2550  North  Loop  West.  Suite  525, 
Houston.  Tex.  77018.  P.O.  Box  94175.  tele- 
phone: 713-226-5871. 

Domestic  and  Export  Sales— Alabama, 
Arkansas,  Florida,  Louisiana,  Mississip- 
pi. Oklahoma,  and  Texas. 
Branch  0//ice— Minneapolis  ASCS  Branch 
Office,    310    Grain    Exchange    Building. 
Minneapolis.  Minn.  55415.  telephone:  612- 
725-2051 

Domestic  and  Export  SaZes— Minneso- 
ta.   Montana.    North    Dakota,    South 
Dakota,  and  Wisconsin. 
Branch     Office— Portland     ASCS     Branch 
.    Office,  Room  832,  Federal  Building,  1220 
SW.  Third  Avenue,  Portland,  Oreg.  97204, 
telephone:  503-221-2715. 

Domestic  and  Export  Sates— Califor- 
nia, Idaho,  Nevada,  Oregon,  Utah,  and 
Washington. 
Producer  Association    Division— P.O.    Box 
2415,  Washington,  D.C.,  20013,  telephone: 
202-447-4318. 
Peanut  Association  Addresses: 

GPA  Peanut  Association,  telephone: 
912-336-5241  Camilla,  Ga.  31730. 

Peanut  Growers  Cooperative  Mar- 
keting Assn.,  telephone:  804-562-4103, 
Franklin,  Va.  23851. 

Southwestern  Peanut  Growers  Asso- 
ciation, telephone:  817-734-2222, 
Gorman,  Tex.  76454. 

(Sec.  4,  62  Stat.  1070,  as  amended  (15  U.S.C. 
714b);  sec.  407.  63  SUt.  1055,  as  amended  (7 
U.S.C.  1427).) 


Signed  at  Washington,  D.C.  on  July 

3,  1978. 

Grant  Buntrock. 
Acting  Executive  Vice  President, 
Commodity    Credit    Corpora- 
tion. 
[FR  Doc.  78-19098  PUed  7-10-78;  8:45  ami 


[3410-n] 


Forest  S*rviM 


FLATHEAD  NATIONAL  FOREST  TIMBER 
MANAGEMENT  PLAN,  KALISPELL,  MONT. 

Intent  to  Proparo  on  Environmontal  Stolomont 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department 
of  Agriculture,  will  prepare  an  envi- 
ronmental statement  for  the  proposed 
Flathead  National  Forest  Timber 
Management  Plan. 

This  timber  management  plan  is  the 
result  of  a  periodic  re-inventory  of  the 
timber  resource  and  the  assessment  of 
land  uses  as  described  in  Land  Man- 
agement Plans.  This  plan  will  super- 
sede a  previous  Timber  Management 
Plan  dated  July  1.  1969,  and  an  Inter- 
im Timber  Management  Plan  dated 
May  30,  1974. 

Affected  publics  and  groups  have 
been  informed  and  involved  in  this 
timber  management  planning  process 
since  its  conception  in  1974.  Their  con- 
cern for  the  potential  economic,  social, 
and  environmental  impacts  have  been 
and  are  being  received.  Because  of  the 
potentially  significant  impacts,  it  has 
been  determined  that  an  envirorunen- 
tal  statement  is  necessary. 

Robert  H.  Torheim,  Regional  Forest- 
er, is  the  responsible  official  and  John 
L.  Emerson,  Forest  Supervisor,  and  his 
staff  will  prepare  the  statement. 

The  draft  environmental  statement 
is  scheduled  for  completion  by  August 
31,  1978,  with  a  90-day  review  period. 
The  final  environmental  statement 
may  be  either  a  Timber  Management 
Plan  Environmental  Statement  or  a 
Forest  Plan  Environmental  Statement 
depending  on  the  progress  of  the 
Forest  Planning  required  by  the  Na- 
tional Forest  Management  Act. 

Comments  on  the  notice  of  intent  or 
on  the  timber  management  plan 
should  be  sent  to  John  L.  Emerson, 
Forest  Supervisor,  Flathead  National 
Forest,  Box  147,  Kalispell,  Mont. 
59901. 

Dated:  June  29,  1978. 

James  E.  Reid, 
Director,  Planning, 
Programing,  and  Budgeting. 

[FR  Doc.  78-19040  FUed  7-10-78;  8:45  am] 


[3410-15] 

Rural  Electrification  Administration 

ARKANSAS  ELEORIC  COOPERATIVE  CORP. 

Draft  Environmental  Impact  Statement 

Correction 

In  FR  Doc.  78-16003,  appearing  at 
page  25158  in  the  issue  for  FYiday, 
June  9,  1978,  on  page  25159,  in  the 
first  column,  in  the  second  line,  the 
comments  closing  datfe  listed  as  "July 
10,  1978,"  should  be  "August  8,  1978". 


[3410-16] 

Soil  Conservation  Service  ' 

CORRALES  WATERSHED,  BERNALILLO  AND 
SANDOVAL  COUNTIES,  N.  MEX. 

Intent  to  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  being  prepared  for  the  Cor- 
rales  Watershed,  Bernalillo  and  San- 
doval Counties,  N.  Mex. 

The  environmental  assessment  of 
this  federally-assisted  action  indicates 
that  the  project  may  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  A.  W.  Hamelstrom,  State 
Conservationist,  has  determined  that 
the  preparation  and  review  of  an  envi- 
ronmental impact  statement  is  needed 
for  this  project. 

The  project  or  measure  concerns  a 
plan  for  floodwater  damage  reduction, 
erosion  reduction,  and  sediment 
damage  reduction.  The  planned  worlis 
of  improvement  include  two  floodwa- 
ter diversions  and  minor  channel 
work.  Floodwater  diversion  number 
two  and  the  associated  channel  work 
were  completed  in  March  1975. 

A  draft  environmental  impact  state- 
ment will  be  prepared  and  circulated 
for  review  by  agencies  and  the  public. 
The  SCS  invites  participation  of  agen- 
cies and  individuals  with  expertise  or 
interest  in  the  preparation  of  the 
draft  environmental  impact  statement. 
The  draft  environmental  impact  state- 
ment will  be  developed  by  Mri  A.  W. 
Hamelstrom,  State  Conservationist, 
Soil  Conservation  Service,  517  Gc^d 
Avenue  SW.,  Room  3301,  Box  2007,  Al- 
buquerque, N.  Mex.  87103;  505-766- 
3277. 

(Catalog   of   Federal    Domestic   Assistance 
Program  No.  10.904,  Watershed  Protection 
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and  Flood  Prevention  Program— Pub.  L.  83- 
566,  16  U.S.C.  1001-1008). 

Dated:  July  3, 1978. 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation  Service,    U.S.    Depart- 
ment of  Agriculture. 
[FR  Doc.  78-19041  Filed  7-10-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  32343] 

DALLAS/FORT  WORTH/HOUSTON- 
PHILADELPHIA  SERVICE  INVESTIGATION 

Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hear- 
ing in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  August  14,  1978, 
at  10  a.m.  (local  time),  in  Room  1003, 
Hearing  Room  A,  Universal  North 
Building,  1875  Cormecticut  Avenue 
NW.,  Washington,  D.C,  before  the  un- 
dersigned. 

For  information  concerning  the 
issues  involved  and  other  details  in 
this  proceeding,  interested  persons  are 
referred  to  the  prehearing  conference 
report  served  on  May  18,  1978,  and 
other  documents  which  are  in  the 
docket  of  this  proceeding  on  file  in  the 
Docket  Section  of  the  Civil  Aeronau- 
tics Board. 

.    Dated  at  Washington,  D.C,  July  5, 
1978. 

Richard  M.  Hartsock, 
Administrative  Law  Judge. 
[PR  Doc.  78-19050  Filed  7-10-78;  8:45  am] 


[6335-01] 

CIVIL  RIGHTS  COMMISSION 

CONNECTICUT  ADVISORY  COMMIHEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  plarming  meeting  of  the 
Connecticut  Advisory  Committee 
(SAC)  of  the  Commission  wUl  convene 
at  4  p.m.  and  will  end  at  6:30  p.m.  on 
August  16,  1978,  at  John  Rose's  Office, 
Hartford,  Conn. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza,  Room  1639,  New  York, 
N.Y. 10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 
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Dated  at  Washington,  D.C,  Judy  5, 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-18974  Filed  7-10-78;  8:45  ami 


[6335-01] 

KENTUCKY  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  conference  of  the  Ken- 
tucky Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  10 
a.m.  and  will  end  at  11:45  p.m.  on  July 
27,  1978,  Gait  House,  4th  Street  at 
River  Road,  Louisville,  Ky. 

Persons  wishing  to  attend  this  con- 
ference should  contact  the  Committee 
Chairperson,  or  the  Southern  Region- 
al Office  of  the  Commission,  75  Pied- 
mont Avenue  NE.,  Atlanta,  Ga.  30303. 

The  purpose  of  this  meeting  is  to  re- 
lease the  Kentucky  Advisory  Commit- 
tee report,  A  Paper  Commitment; 
Equal  Employment  Opportunity  in 
the  Kentucky  Bureau  of  State  Police. 

This  meeting  will  be  conducted  pur* 
suant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  July  5, 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-18975  Filed  7-10-78;  8:45  am] 


[6335-01] 

MASSACHUSEHS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Massachusetts  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  4:30  p.m.  and  will  end  at  7  p.m.  on 
August  9,  1978,  Quincy  Community 
School,  Boston,  Mass. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza,  Room  1639,  New  York, 
N.Y. 10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Comimission. 

Dated  at  Washington,  D.C,  July  5, 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-18976  Filed  7-10-78;  8:45  am] 
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[6335-01] 

MASSACHUSETTS  ADVISORY  COMMITTEE 
AflWMla  and  Nofic*  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Massachusetts  Advisory  Committe 
(SAC)  of  the  Commission  will  convene 
at  4:30  p.m.  and  will  end  at  7  p.m.  on 
September  13,  1978,  Quincy  Communi- 
ty School,  Boston,  Mass. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza,  Room  1639.  New  York, 
N.Y. 10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  July  5. 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

tPR  Doc.  78-18977  Filed  7-10-78;  8:45  am] 
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lations  of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Montana  Advisory  Committee 
(SAC)  of  the  Conunission  will  convene 
at  9:30  a.m.  and  will  end  at  1  p.m.  on 
July  29,  1978,  at  Northern  Hotel, 
Broadway  and  First  Avenue  North, 
Billings,  Mont. 

Person  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Rocky  Moun- 
tain Regional  Office  of  the  Commis- 
sion, 1405  Curtis  Street,  Denver,  Colo. 
80202. 

The  purpose  of  this  meeting  is  to 
review  a  report  on  corrections  in  Mon- 
tana and  to  plan  future  activities. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  July  7, 
1978. 

John  I.  Binklfst, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-19154  Filed  7-10-78;  8:45  am] 


[6335-01] 

MICHIGAN  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Michigan  Advisory  Committee  (SAC) 
of  the  Commission  will  convene  at  10 
a.m.  on  July  26,  1978,  Anti-Defamation 
League,  Directors'  Room,  163  Madison, 
Detroit,  Mich. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission, 
230  South  Dearborn  Street,  32d  Floor, 
Chicago.  111.  60604. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning  for  fiscal 
year  1979. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  tiie  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  July  5. 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-18978  Filed  7-10-78;  8:45  am] 


[6335-01] 

NEW  HAMPSHIRE  ADVISORY  COMMIHEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
New  Hampshire  Advisory  Committee 
(SAC)  of  the  Commission  wUl  convene 
at  12  p.m.  and  will  end  at  2:30  p.m.  on 
July  27,  1978,  Carpenter  Center,  Man- 
chester, N.H. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza,  Room  1639,  New  York, 
N.Y.  10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  July  5, 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-18979  Filed  7-10-78;  8:45  am] 


son's  Motor  Lodge,  2211  LaCrosse. 
Black  Hills  Room  2.  Rapid  City.  S. 
Dak. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Rocky  Moun- 
tain Regional  Office  of  the  Commis- 
sion, 1405  Curtis  Street.  Denver,  Colo. 
80202. 

The  purpose  of  this  meeting  is  to 
plan  future  activities. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  July  7. 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-19155  Filed  7-10-78;  8:45  ami 


[6335-01] 

MONTANA  ADVISORY  COMMIUEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 


[6335-01] 

SOUTH  DAKOTA  ADVISORY  COMMIUEE* 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  South  Dakota  Advisory  Com- 
mittee (SAC)  of  the  Commission  will 
convene  at  7  p.m.  and  will  end  at  10 
p.m.  on  July  26.  1978.  Howard  John- 


[6335-01] 

VERMONT  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  rules  and  regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  conference  of  the  Ver- 
mont Advisory  Committee  (SAC)  of 
the  Commission  will  convene  at  7:30 
p.m.  and  will  end  at  9:30  p.m.  on  July 
25,  1978,  at  the  Brown  Derby,  Montpe- 
lier,  Vt. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission.  26 
Federal  Plaza.  Room  1639,  New  York. 
N.Y. 10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  July  5, 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-18980  Filed  7-10-78;  8:45  am] 


[6330-01] 

THE  COMMISSION  OF  FINE  ARTS 

MEETING 

The  Commission  of  FHne  Arts  will 
meet  in  open  session  on  Tuesday,  July 
25,  1978,  at  10  a.m.  in  the  Commis- 
sion's offices  at  708  Jackson  Place 
NW.,  Washington,  D.C.  20006,  to  dis- 
cuss various  projects  affecting  the  ap- 
pearance of  Washington.  D.C. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Charles  H.  Atherton.  Secretary.  Com- 
mission of  Fine  Arts,  at  the  above  ad- 
dress. 


This  notice  confirms  notice  of  De- 
cember 27.  1977.  published  at  42  FR 
64651. 

Dated  in  Washington,  D.C,  July  6, 
1978. 

Charles  H.  Atherton, 
Secretary. 

[FR  Doc.  78-19034  Filed  7-10-78;  8:45  am] 


[3510-25] 

COMMIHEE  FOR  THE  IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

EXEMPT  TEXTILE  PRODUaS  FROM  THE 
PHILIPPINES 

Changes  in  Officials  of  the  Government  of  the 
Republic  of  the  Philippines  Authorized  To 
Issue  Export  Visas  and  Certifications 

July  6,  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTTION:  Three  officials  of  the  Gov- 
ernment of  the  Republic  of  the  Philip- 
pines have  been  authorized  to  issue 
export  visas  and  certifications  for 
exempt  cotton,  wool  and  man-made 
fiber  textile  products  from  the  Philip- 
pines. 

SUMMARY:  The  Government  of  the 
Republic  of  the  Philippines  has  noti- 
fied the  United  States  Government 
that,  effective  on  June  16,  1978,  the 
following  officials  are  authorized  to 
issue  export  visas  and  certifications 
for  exempt  textile  products  exported 
to  the  United  States:  Deputy  Minister 
Vicente  B.  Valdepenas,  Jr.,  Eduardo  G. 
Sanchez,  Miss  Alicia  L.  de  la  Cruz. 

EFFECTIVE  DATE:  June  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Judith  L.  McConahy,  International 
Trade  Specialist.  Office  of  Textiles, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  202-377- 
5423. 

SUPPLEMENTARY  INFORMATION: 
On  September  9,  1976,  a  letter  to  the 
Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agree- 
ments was  published  in  the  Federal 
Register  (41  FR  38205),  which  estab- 
lished an  export  visa  requirement  and 
certification  for  exemption  of  cotton, 
wool  and  man-made  fiber  textile  prod- 
ucts, produced  or  manufactured  in  the 
Philippines  and  exported  to  the 
United  States.  One  of  the  require- 
ments is  that  the  visas  and  certifica- 
tions for  exemption  must  be  signed  by 
an  official  authorized  by  the  Govern- 
ment of  the  Republic  of  the  Philip- 
pines. The  Government  of  the  Repub- 
lic of  the  Philippines  has  requested 
that  three  officials  be  recognized  as 
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authorized  to  issue  export  visas  and 
certifications  for  exemption. 

Arthur  Garel, 
Acting  Chairman,  Committee  for 
the  Implem,entation  of  Textile 
Agreements. 
[FR  Doc.  78-19043  Piled  7-10-78;  8:45  am] 


[3510-25] 

TEXTILE  IMPORTS  FROM  HONG  KONG 

Visa  Requirements 

July  16,  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Interpreting  visa  require- 
ments for  shipments  valued  imder 
$250  from  Hong  Kong. 

SUMMARY:  Annex  D  of  the  United 
States-Hong  Kong  textile  agreement, 
signed  August  8,  1977,  provides,  among 
other  provisions,  that  each  shipment 
of  textile  apparel  products  under  the 
agreement  shall  be  accompanied  by  an 
export  visa  issued  by  the  Government 
of  Hong  Kong  and  that  each  shipment 
valued  under  $250  (U.S.  dollars)  be 
visaed  to  indicate  "under  250  dollars." 
These  visa  requirements  were  pro- 
vided, in  part,  to  prevent  circumven- 
tion of  the  agreement,  and  the  re- 
quirement with  respect  to  shipments 
under  $250  was  included  so  that  Gov- 
ernments of  both  the  United  States 
and  Hong  Kong  would  be  provided 
data  on  such  shipments. 

The  purpose  of  this  Federal  Regis- 
ter notice  is  to  advise  interested  par- 
ties, well  in  advance  of  the  effective 
date,  August  15,  1978,  that  visas  will 
be  required  on  all  shipment  of  cotton, 
wool,  and  manmade  fiber  textile  ap- 
parel products  from  Hong  Kong 
except  those  "accompanying  a  traveler 
for  personal  use"  and  those  which  are 
entered  as  "exempted  from  duty  as 
bonafide  gifts." 

Effective  date:  August  15,  1978. 

Arthur  Garel, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 
[FR  Doc.  78-19044  Filed  7-10-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

REQUESTS  FOR  INTERPRETATION 

Filed  With  the  Office  of  General  Counsel, 
Month  of  June  1978 

Notice  is  hereby  given  that  during 
the  month  of  June  1978,  the  requests 
for  interpretation  listed  in  the  appen- 
dix to  this  notice  were  filed  pursuant 
to  10  CFR  Part  205,  Subpart  F  with 
the  Office  of  General  Counsel,  De- 
partment of  Energy  (DOE).  Notice  of 
subsequently  received  requests  will  be 
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published  at  the  end  of  each  calendar 
month.  Copies  of  the  requests  for  in- 
terpretation listed  herein  are  on  file  in 
DOE'S  Public  Reading  Room,  Informa- 
tion Access  Office,  Room  2107,  12th 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 20461. 

Interested  parties  may  submit  writ- 
ten comments  on  the  listed  interpreta- 
tion requests  on  or  before  August  10, 
1978.  Comments  should  be  identified 
on  the  outside  envelope  and  on  docu- 
ments submitted  with  the  file  number 
of  the  interpretation  request  and  all 
comments  should  be  filed  with  the 
Office  of  General  Counsel.  Depart- 
ment of  Energy,  Room  5134,  12th  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20461.  Attention:  Diane 
Stubbs.  Aggrieved  parties,  as  defined 
in  10  CFR  §  205.2,  will  continue  to  re- 
ceive actual  notice  of  pending  inter- 
pretation requests  in  accordance  with 
the  current  practice  of  the  Office  of 
General  Counsel. 

For  further  information,  contact 
Diane  Stubbs,  Office  of  General  Coun- 
sel, 12th  and  Pennsylvania  Avenue 
NW.,  Room  5138.  Washington,  D.C. 
20461.  202-566-9070. 

Dated:  July  6.  1978. 

William  P.  Davis. 
Deputy  Director  of  Administration, 
Department  of  Energy. 

Appendix 

list  of  requests  for  interpretation  re- 
ceived by  the  office  of  general  co0nsel, 
month  of  june  1978 

Date  received,  name  and  location  of 
requestor,  and  file  number 

June  5— Campbell  H.  Elklns  and  El  Ran, 
Inc.,  Joe  A.  Rudberg,  Thompson,  Knight. 
Simmons  &  Bullion,  2300  Republic  Na- 
tional Bank  Building,  Dallas.  Tex.  75201, 
A-328,  Issue:  Whether  a  -property"  with  a 
BPCL  of  zero  will  qualify  as  stripper  well 
property  if  it  meets  the  requirements  set 
forth  in  10  CFR  §  212.54, 

June  6— Crude  Oil  Purchasing,  Inc.,  Warren 
Belmar,  David  R,  Johnson,  Fuibright  & 
Jaworski,  1150  Connecticut  Avenue  N\^'.. 
Washington,  D.C.  20036,  A-329.  Issue: 
May  the  new  item  rule  set  forth  in  10 
CFR  §212,lll(b)(3)  be  applied  to  new- 
crude  oil  resellers  where  the  "nearest"' 
crude  oil  reseller  is  not  reasonably  "com- 
parable" in  its  commercial  operations, 

June  8— Getty  Oil  Co.,  Kathleen  A.  O'Con- 
nor. 3810  Wilshire  Boulevard,  Los  Angeles, 
Calif.  90010,  A-330.  Issue:  If  a  vessel, 
whether  proprietary  or  chartered,  is 
"light-loaded",  is  the  limitation  on  the  cal- 
culation of  deadfreight  based  upon  the 
largest  fully  loaded  vessel  applicable.  (10 
CFR§212.85(d)(l)(ii).) 

June  15— Time  Oil  Co.,  Terrill  L.  Hender- 
son, 2737  West  Commodore  Way,  P.O.  Box 
24447.  Terminal  Annex.  Seattle.  Wash. 
98124.  A-331.  Issue:  Where  a  supplier's 
usual  practice  prior  to  and  during  the  base 
period  permitted  a  purchaser  to  vary  the 
ratio  of  regular  v.  premium  grades  of 
motor  gasoline  purchased,  must  the  sup- 
plier now  permit  the  purchaser  to  vary 
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the  ratio  of  the  grades  purchased,  or  may 
the  supplier  supply  the  regular  and  premi- 
um grades  in  the  same  ratio  that  was  sup- 
plied during  the  base  period.  (10  CFR 
S  210.62(a).) 
June  26— Wisconsin.  State  of,  Barry  R. 
Warmer,  E>epartment  of  Local  Affairs  and 
Development.  113  West  Washington 
Avenue,  Madison,  Wise..  A-332.  Issue: 
Whether  the  definition  of  "low  income"  as 
set  forth  in  10  CFR  Part  440.3  is  the  cor- 
rect definition  for  determining  eligibility 
of  a  dwelling  unit  for  weatherization  grant 
assistance. 
[PR  Doc.  78-19038  Piled  7-10-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-50370;  FRL  925-4] 

DEPARTMENT  OF  AGRICULTURE  ET  AL 

Usuanc*  of  Exp«riiii*ntal  Us*  Pennitt 

The  Environmental 
Agency  (EPA)  has  issued 
use  permits  to  the 
cants.  Such  permits  are^  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  part  172,  which  defines  EPA 
procedures  with  resp)ect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  11312-EUP-4.  U.S.  Department 
of  Agriculture,  Byron.  Ga.  31008.  This 
experimental  use  permit  allows  the 
use  of  1,245  pounds  of  the  insecticide 
Aldicarb  on  pecan  trees  to  evaluate 
control  of  aphids,  mites,  spittlebugs, 
phylloxera,  leafminers,  and  nema- 
todes. A  total  of  95  acres  is  involved; 
the  program  is  authorized  only  in  the 
States  of  Alabama,  Arizona,  Arkansas, 
Georgia,  New  Mexico,  Oklahoma, 
South  Carolina,  and  Texas.  The  ex- 
perimental use  permit  is  effective 
from  Jime  6.  1978  to  June  6.  1979.  A 
temporary  tolerance  for  residues  of 
the  active  ingredient  in  or  on  pecans 
has  been  established. 

No.  11312-EUP-30.  U.S.  Department 
of  Agriculture,  APHIS.  PPQ.  Hyatts- 
ville.  Md.  20782.  This  experimental  use 
permit  allows  the  use  of  2,781  pounds 
of  the  insecticide  Dimethyl  (2,2,2- 
trichlbro-1-hydroxyethyl)  phosphon- 
ate  on  rangeland  to  evaluate  control  of 
the  black  grassbug.  A  total  of  5,000 
acres  is  involved;  the  program  is  au- 
thorized only  in  the  States  of  Arizona, 
Colorado,  and  New  Mexico.  The  ex- 
perimental use  permit  is  effective 
from  April  28,  1978  to  April  28,  1979.  A 
permanent  tolerance  for  residues  of 
the  active  ingredient  in  or  on  grass 
and  grass  hay  has  been  established  (40 
CFR  180.198). 

No.  21137-EIJP-2.  Em  Laboratories, 
Inc.,  Elmsford,  N.Y.  10523.  This  ex- 
perimental use  permit  allows  the  use 
of  397  pounds  of  the  insecticide  0-[2,5- 
Dichloro-4-(methylthio)  phenyl]0,0- 
diethyi  phosphorothioate  on  peaches 
and    grapes    to    evaluate    control    of 
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grape-berry  moth,  grape  leafhopper, 
oriental  fruit  moth,  plum  curculio,  and 
catfacing  insects.  A  total  of  2,625  acres 
is  involved;  the  program  is  authorized 
only  in  the  States  of  California,  Geor- 
gia, Michigan,  New  Jersey,  New  York, 
Permsylvania,  South  Carolina,  and 
Washington.  The  experimental  use 
permit  is  effective  from  April  12,  1978 
to  April  12,  1979.  All  crops  treated 
under  this  permit  will  be  destroyed  or 
used  for  research  purposes  only. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315.  Registration 
Division  (WH-567),  Office  of  Pesticide 
Programs,  EPA,  401  M  Street  SW., 
Washington,  D.C.  20460.  It  is  suggest- 
ed that  such  interested  persons  call 
202-755-4851  before  visiting  the  EPA 
Headquarters  Office  so  that  the  ap- 
propriate permits  may  be  made  conve- 
niently available  for  review  purposes. 
These  files  will  be  available  for  inspec- 
tion from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

Statutory  AirrHORrry:  Section  5  ef  the  Fed- 
eral Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIPRA).  as  amended  (86  Stat.  973;  89 
Stat.  751;  7  U.S.C.  136(a)  et  seq.). 

Dated:  June  30,  1978. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  DivisioiL 

[PR  Doc.  78-18990  Filed  7-10-78;  8:45  am] 


[6560-01] 

[OPP— 30000/3D;  FRL  925-8] 

PESTIQDE  PRODUCTS  CONTAINING 
CHLOROBENZILATE 

Notic*  ef  Dctwrminalien  Concluding  Hi«  Rcbut- 
tabl«  Presumption  Agoinst  Rogistrotion  and 
Continued  Registration  ef  Pesticide  Products 
Containing  Chlorobenzilate;  Availability  of 
Position  Document 

On  May  26,  1976,  the  Environmental 
Protection  Agency  (EPA)  published  in 
the  Federal  Register  (41  FR  21517)  a 
notice  of  rebuttable  presumption 
against  registration  and  continued  reg- 
istration (RPAR)  of  pesticide  products 
containing  chlorobenzilate.  Regis- 
trants and  other  interested  persons 
were  provided  the  opportmiity  to 
submit  data  and  information  to  rebut 
the  presumption.  After  reviewing  all 
available  information,  the  EPA  has  de- 
termined that  the  cancer  risk  pre- 
sumption announced  in  the  chloroben- 
zilate RPAR  has  not  been  rebutted, 
and  that  the  uses  of  chlorobenzilate 
pose  risks  of  cancer  and  adverse  testi- 
cular effects  to  certain  exposed 
groups.  The  Agency  has  also  reviewed 
information  relating  to  the  benefits  of 
these  uses  and  after  considering  risks 
In  relation  to  benefits,  has  determined 
that  these  risks  may  be  reduced  by 
modif  jing  the  terms  and  conditions  of 
registration  for  some  uses  and  by  can- 
celing other  uses. 


Accordingly,  the  notice  of  determi- 
nation published  below  and  the  refer- 
enced EPA  position  document  regard- 
ing chlorobenzilate  set  forth  in  detail 
the  reasons  and  factual  bases  for  the 
regulatory  actions  being  proposed.  As 
required  by  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended,  copies  of  this 
notice  of  determination  and  the  posi- 
tion document  are  being  transmitted 
to  the  Secretary  of  Agriculture  and 
the  Scientific  Advisory  Panel  for  com- 
ment; these  documents  are  also  being 
provided  to  the  affected  registrants. 
Other  interested  persons  may  receive 
a  copy  of  the  position  document  for 
review  by  contacting  Mr.  J.  B.  Boyd, 
Project  Manager,  Office  of  Special 
Pesticide  Reviews  (WH-566),  EPA, 
Room  447,  East  Tower,  401  M  Street, 
Washington.  D.C.  20460.  202-755-5632. 

Registrants  and  other  interested 
persons  may  also  comment  on  the 
bases  for  the  proposed  actions.  All 
coimnents  should  be  sent  to  the  Feder- 
al Register  Section.  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs.  EPA.  Room  401,  East 
Tower,  401  M  Street  SW.,  Washington, 
D.C.  20460.  Three  copies  of  the  com- 
ments should  be  submitted  to  facili- 
tate the  work  of  the  Agency  and 
others  interested  in  inspecting  the 
comments.  The  comments  should  bear 
the  identifying  notation  OPP-30000/ 
3D,  and  should  be  submitted  on  or 
before  August  10,  1978. 

After  completion  of  review  proce- 
dures by  the  Secretary  of  Agriculture 
and  the  Scientific  Advisory  Panel, 
EPA  will  consider  the  comments  re- 
ceived and  publish  an  analysis  of  them 
together  with  any  resulting  changes  in 
the  regulatory  actions  aimounced  in 
the  notice  of  determination. 

Dated:  July  5. 1978. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Notice  of  Determination  F*ursuant 
TO  40  CFR  162.11(a)(5)  Concluding 
THE  Chlorobenzilate  RPAR 

I.  introduction 

On  May  26,  1976,  the  Environmental 
Protection  Agency  issued  a  notice  of 
rebuttable  presumption  against  regis- 
tration and  continued  registration 
("RPAR")  of  pesticide  products  con- 
taining chlorobenzilate  (41  FR  21517), 
thereby  initiating  the  Agency's  public 
review  of  the  risks  and  benefits  of  the 
registered  uses  of  chlorobenzilate,  and 
the  uses  for  which  applications  for 
registration  are  pending.  This  notice 
constitutes  the  Agency's  notice  of  de- 
termination ("notice")  pursuant  to  40 
CFR  162.11(a)(5),  terminating  the 
chlorobenzilate  RPAR. 

In  broad  summary,  the  Agency  has 
determined  that  the  cancer  risk  pre- 


sumption announced  in  the  chloroben- 
zilate RPAR  has  not  been  rebutted, 
and  that  the  cancer  risk  posed  by 
chlorobenzilate  to  certain  exposed 
groups  is  of  sufficient  concern  to  re- 
quire the  Agency  to  consider  whether 
offsetting  economic,  social,  or  environ- 
mental benefits  exist.  Moreover,  in  the 
course  of  analysis  of  rebuttal  informa- 
tion, the  Agency  discovered  informa- 
tion indicating  that  chlorobenzilate 
may  cause  adverse  testicular  effects. 
The  Agency  has  concluded  that  this 
effect  is  also  of  sufficient  concern  with 
regard  to  one  exposed  group  to  require 
the  Agency  to  consider  whether  offset- 
ting economic,  social,  or  environmen- 
tal benefits  result  from  the  chloroben- 
zilate uses  in  question.  The  Agency 
has  considered  benefits  information, 
including  that  submitted  by  regis- 
trants, interested  persons  and  the  U.S. 
Department  of  Agriculture,  and  has 
analyzed  the  economic,  social,  and  en- 
vironmental benefits  of  the  uses  of 
chlorobenzilate  subject  to  this  RPAR. 
The  Agency  has  weighted  risks  and 
benefits  together,  in  order  to  deter- 
mine whether  the  risks  of  each  chloro- 
benzilate use  are  warranted  by  the 
benefits  of  the  use.  In  weighing  risks 
and  benefits,  the  Agency  considered 
what  risk  reductions  could  be 
achieved,  and  how  risk  reduction 
measures  would  affect  the  benefits  of 
the  use. 

The  Agency  has  determined  that  the 
risks  of  the  citrus  uses  of  chlorobenzi- 
late in  Florida,  Texas,  and  California 
are  greater  than  the  social,  economic, 
and  environmental  benefits  of  these 
uses,  unless  risk  reductions  are  accom- 
plished by  modifications  in  the  terms 
or  conditions  of  registration,  as  de- 
scribed below.  The  Agency  has  further 
determined  that  these  modifications 
in  the  terms  or  conditions  of  registra- 
tion accomplish  significant  risk  reduc- 
tions, and  that  these  risk  reduction 
can  be  achieved  without  significant 
impacts  on  the  benefits  of  the  uses.  In 
addition,  the  Agency  has  decided  to  re- 
quire registrants  and  applicants  for 
registration  for  these  citrus  uses  to 
conduct  additional  exposure  studies  in 
order  to  permit  the  Agency  to  further 
refine  its  exposure  estimates.  With  re- 
spect to  the  noncitrus  uses  of  chloro- 
benzilate and  the  uses  of  chlorobenzi- 
late on  citrus  in  Arizona,  the  Agency 
has  determine  that  the  risks  of  chloro- 
benzilate use  outweigh  the  benefits, 
and  the  Agency  is  initiating  action  to 
cancel  or  deny  registrations  for  these 
uses. 

The  remainder  of  this  notice  and  the 
accompnayuig  position  document  set 
forth  in  detail  the  Agency's  analysis  of 
comments  submitted  during  the  rebut- 
tal phase  of  the  chlorobenzilate 
RPAR,  and  the  Agency's  reasons  and 
factual  bases  for  the  regulatory  ac- 
tions It  is  initating.  The  notice  is  orga- 
nized into  four  sections.  Section  I  is 
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this  introduction.  Section  II,  titled 
"Legal  Background,"  sets  forth  a  gen- 
eral discussion  of  the  regulatory 
framework  within  which  this  action  is 
taken.  Section  III  sets  forth  the 
Agency  determinations  concluding  the 
chlorobenzilate  RPAR  and  initating 
the  regulatory  actions  which  flow 
from  these  determinations;  section  III 
and  the  accompanying  position  docu- 
ment set  forth  the  bases  for  these  de- 
terminations. Section  IV,  titled  "Pro- 
cedural Matters,"  provides  a  brief  dis- 
cussion of  the  procedures  which  will 
be  followed  in  implementing  the  regu- 
latory actions  which  the  Agency  is  ini- 
tiating in  this  notice. 

II.  LEGAL  background 

In  order  to  obtain  a  registration  for 
a  pesticide  under  the  Federal  Insecti- 
cide, Fungicide  and  Rodenticide  Act, 
as  amended  ("FIPHA"),  a  manufactur- 
er must  demonstrate  that  the  pesticide 
satisfies  the  statutory  standard  for 
registration.  That  standard  requires 
(amiong  other  things)  that  the  pesti- 
cide perform  its  intended  function 
without  causing  "unreasonable  ad- 
verse effects"  on  the  environment 
(section  3(c)(5)).  "Unreasonable  ad- 
verse effects  on  the  environment"  is 
defined  to  mean  "any  unreasonable 
risk  to  man  or  the  environment,  taking 
into  account  the  economic,  social  and 
environmental  costs  and  benefits  of 
the  use  of  any  pesticide"  (FIPRA,  sec- 
tion 2(bb)).  In  effect,  this  standard  re- 
quires a  finding  that  the  benefits  of 
each  use  of  the  pesticide  exceed  the 
risks  of  use,  when  the  pesticide  is  used 
in  accordance  with  the  terms  and  con- 
ditions of  registration,  or  in  accord- 
ance with  commonly  recognized  prac- 
tice. The  burden  of  proving  that  a  pes- 
ticide satisfies  the  registration  stand- 
ard continues  as  long  as  the  registra- 
tion remains  in  effect.  Under  section  6 
of  FIFRA,  the  Administrator  is  re- 
quired to  cancel  the  registration  of  a 
pesticide  or  modify  the  terms  and  con- 
ditions of  registration  whenever  he  de- 
termines that  the  pesticide  no  longer 
satisfies  the  statutory  standard  for 
registration. ' 


'Another  part  of  the  statutory  standard 
for  registration  is  that  the  pesticide  must 
satisfy  the  labeling  requirements  of  FIFRA. 
These  requirements  are  set  out  in  the  statu- 
tory definition  of  "misbranded"  [FIFRA 
section  2(q)].  Among  other  things,  this  sec- 
tion provides  that  a  pesticide  is  misbranded 
if  "the  labeling  •  *  •  does  not  contain  direc- 
tions for  use  which  are  necessary  for  effect- 
ing the  purpose  for  which  the  product  is  in- 
tended and  if  complied  with,  together  with 


any 


[restrictions]  imposed  under  sec- 


tion   3(d)  •  •  •  are    adequate    to    protect 
health  and  the  environment. 

The  Agency  can  require  changes  to  the  di- 
rections for  use  of  a  pesticide  in  most  cir- 
cumstances either  by  finding  that  the  pesti- 
cide is  misbranded  if  the  labeling  is  not 
changed,  or  by  finding  that  the  pesticide 
would  cause  uiu-easonable  adverse  effects  on 
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The  Agency  created  the  RPAR  proc- 
ess to  faciUtate  the  identification  of 
pesticide  uses  which  may  not  satisfy 
the  statutory  standard  for  registration 
and  to  provide  a  structure  for  the 
gathering  and  evaluation  of  informa- 
tion about  the  risks  and  benefits  of 
these  uses.  The  structure  permits 
public  participation  at  major  points  in 
the  evaluation  process. 

The  RPAR  process,  is  set  forth  at  40 
CFR  162.11.  This  section  provides  that 
a  rebuttable  presumption  shall  arise  if 
a  pesticide  meets  or  exceeds  any  of  the 
risk  criteria  set  out  in  the  regulations. 
After  an  RPAR  is  issued,  registrants 
and  other  interested  persons  are  invit- 
ed to  review  the  data  upon  which  the 
presumption  is  based  and  to  submit 
data  and  information  to  rebut  the  pre- 
sumption. Respondents  may  rebut  the 
presumption  of  risk  by  showing  that 
the  Agency's  initial  determination  of 
risk  was  in  error,  or  by  showing  that 
use  of  the  pesticide  is  not  likely  to 
result  in  any  significant  exposure  to 
man  or  the  animal  or  plant  of  concern 
with  regard  to  the  adverse  effect  in 
question.^  F\irther,  in  addition  to  sub- 
mitting evidence  to  rebut  the  risk  pre- 
sumption, respondents  may  submit 
evidence  as  to  whether  the  economic, 
social  and  environmental  benefits  of 
the  use  of  the  pesticide  subject  to  the 
presmnption  outweigh  the  risk  of  use. 

The  regulations  require  the  Agency 
to  conclude  an  RPAR  by  issuing  a 
notice  of  determination.  In  that 
notice,  the  Agency  is  required  to  state 


the  environment,  unless  labeling  changes 
are  made  which  accomplish  risk  reductions. 
»40  CTFR  162.11(a)<4)  provides  that  regis- 
trants and  applicants  may  rebut  a  presump- 
tion against  registration  by  sustaining  the 
burden  of  proving:  "(1)  In  the  case  of  a  pes- 
ticide which  meets  or  exceeds  the  criteria 
for  risk  set  forth  in  paragraphs  (aK3)  (i)  or 
(iii)  that  when  considered  with  the  formula- 
tion, packaging,  method  of  use,  and  pro- 
posed restrictions  on  and  directioris  for  use 
and  widespread  and  commonly  recognized 
practices  of  use,  the  anticipated  exposure  to 
an  applicator  or  use  and  to  local,  regional  or 
national  populations  of  nontarget  organisms 
is  not  likely  to  result  in  any  significant 
acute  adverse  effects;  or  (ii)  in  the  case  of  a 
pesticide  which  meets  or  exceeds  the  crite- 
ria for  risk  set  forth  in  paragraph  (a)(3Kii) 
that  when  considered  with  proposed  restric- 
tions on  use  and  widespread  and  commonly 
recognized  practices  of  use,  the  pesticide 
will  not  concentrate,  persist  of  accrue  to 
levels  in  man  or  the  environment  likely  to 
result  in  any  significant  chronic  adverse  ef- 
fects; or  (iii)  that  the  determination  by  the 
Agency  that  the  pesticide  meets  or  exceeds 
any  of  the  criteria  for  risk  was  in  error.  A 
primary  purpose  of  the  RPAR  process  is  to 
screen  for  appropriate  action  those  pesticide 
uses  which  pose  risks  which  are  of  sufficient 
concern  to  require  the  Agency  to  consider 
whether  offsetting  benefits  justify  the  risks. 
Accordingly,  the  Agency's  approach  to  re- 
buttal determinations  concentrates  on 
whether  the  risk  concerns  which  are  central 
to  each  RPAR  proceeding  have  in  fact  been 
answered. 
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and  explain  its  position  on  the  ques- 
tion whether  the  risk  presumption  has 
been  rebutted.  If  the  Agency  deter- 
mines that  the  presumption  is  not  re- 
butted, it  will  then  consider  informa- 
tion relating  to  the  social,  economic 
and  envirorunental  costs  and  benefits 
which  registrants  and  other  interested 
persons  submitted  to  the  Agency,  and 
any  other  benefits  information  known 
to  the  Agency.  K  the  Agency  deter- 
mines that  the  risks  of  a  pesticide  use 
appear  to  outweigh  its  benefits,  the 
RPAR  process  will  conclude  with  a 
notice  of  intent  to  cancel  or  deny  reg- 
istration, pursuant  to  FIFRA  section 
6(b)(1)  or  section  3(c)(6).  If,  on  the 
other  hand,  the  Agency  determines 
that  benefits  appear  to  outweigh  the 
risks,  the  Agency  may  issue  a  notice  of 
intent  to  hold  a  hearing  as  authorized 
by  section  6(b)(2)  of  FIFRA  to  deter- 
mine whether  the  registration  should 
be  canceled  or  applications  for  regis- 
tration denied.'  The  regulations  fur- 
ther provide  that  the  Agency  may 
withdraw  a  notice  of  intent  to  hold  a 
hearing  on  whether  registration 
should  be  canceled  or  denied  if  there 
is  insufficient  public  interest. 

In  determining  whether  the  use  of  a 
pesticide  poses  risks  which  are  greater 
than  benefits,  the  Agency  considers 
modifications  to  the  terms  and  condi- 
tions of  registration  which  can  reduce 
risks,  and  the  impacts  of  such  modifi- 
cations in  the  terms  or  conditions  of 
registration  on  the  benefits  of  the  use. 
Among  the  risk  reduction  measures 
short  of  cancellation  which  are  availa- 
ble to  the  Agency  are  requiring 
changes  in  the  directions  for  use  on 
the  pesticide's  labeling,  and  classifying 
the  pesticide  for  "restricted  use"  pur- 
suant to  FIFRA,  section  3(d). 

The  statute  requires  the  Agency  to 
submit  notices  issued  pursuant  to  sec- 
tion 6  to  the  Secretary  of  Agriculture 
for  comment  and  to  provide  the  Secre- 
tary of  Agriculture  with  an  analysis  of 
the  impact  of  the  proposed  action  on 
the     agricultural     economy     [section 


'As  indicated  above,  one  of  the  primary 
purposes  of  the  RPAR  process  is  informa- 
tion-gathering about  jjesticide  uses  which 
may  cause  unreasonable  adverse  effects.  At 
times  daring  an  RPAR,  new  information 
about  the  rlslcs  or  benefits  of  a  pesticide  will 
come  to  light,  as  a  result  of  the  develop- 
ment of  new  Information,  or  as  a  result  of 
reassessing  previously  available  information 
or  for  other  reasons.  In  such  instances,  it  is 
Agency  policy  to  consider  such  information 
in  the  risk/benefit  assessment  of  the  pesti- 
cide use  in  question  which  is  already  under- 
way. Generally,  the  Agency  will  not  publish 
a  separate  or  amended  RPAR  notice  with 
respect  to  such  new  information;  according- 
ly, the  Agency  has  frequently  admonished 
pesticide  registrants  and  other  participants 
in  the  RPAR  process  to  take  full  and  fre- 
quent advantage  of  the  Agency's  open  invi- 
tation to  inspect  the  RPAR  public  files,  and 
otherwise  to  keep  abreast  of  developments 
in  any  ongoing  RPAR  proceeding. 


NOTICES 

6(b)].  The  Agency  is  required  to 
submit  these  documents  to  the  Secre- 
tary at  least  60  days  before  making 
the  notice  effective  by  sending  it  to 
registrants  or  making  it  public.  The 
Secretary  of  Agriculture  is  required  to 
comment  in  writing  within  30  days  of 
receiving  the  notice,  and  the  Agency  is 
required  to  publish  the  Secretary's 
comments  and  the  Administrator's  re- 
sponse with  publication  of  the  notice. 
The  statute  also  requires  the  Adminis- 
trator to  submit  section  6  notices  to  a 
scientific  advisory  panel  for  comment 
on  the  impact  of  the  proposed  action 
on  health  and  the  environment,  at  the 
same  time  and  under  the  same  proce- 
dures as  those  described  above  for 
review  by  the  Secretary  of  Agricul- 
ture. [Section  25(d).] 

Although  not  required  to  do  so 
under  the  statute,  the  Agency  has  de- 
cided tl;iat  it  is  consistent  with  the 
general  theme  of  the  RPAR  process 
and  the  Agency's  overall  policy  of 
open  decision  making  to  afford  an  op- 
protunity  to  comment  on  the  bases  for 
the  proposed  action  to  registrants  and 
other  interested  persons,  during  the 
time  that  the  proposed  action  is  under 
review  by  the  Secretary  of  Agriculture 
and  the  Scientific  Advisory  Panel.  Ac- 
cordingly, appropriate  steps  will  be 
taken  to  make  copies  of  the  position 
document  available  to  registrants  and 
other  interested  persons  at  the  time 
the  decision  documents  are  transmit- 
ted for  formal  external  review, 
through  publication  of  a  notice  of 
availability  in  the  Federal  Register, 
and  by  other  means.  Registrants  and 
other  interested  persons  will  be  al- 
lowed the  same  period  of  time  to  com- 
ment—30  days— that  the  statute  "pro- 
vides for  receipt  of  comments  from  the 
Secretary  of  Agriculture  and  the  Sci- 
entific Advisory  Panel. 

After  compljang  with  these  external 
review  requirements  and  accomplish- 
ing any  chamges  in  the  contemplated 
action  which  are  deemed  appropriate 
as  a  result  of  any  comments  received, 
the  Agency  will  proceed  to  implement 
the  desired  regulatory  action  by  send- 
ing  and   making   public   a  notice  of 
intent  to  cancel  under  FIFRA  section 
6(b)(1)  or  a  notice  of  intent  to  hold  a 
hearing  under  FIFRA  section  6(b)(2). 
as  appropriate.  Registrants  and  other 
interested  persons  have  30  days  to  re- 
quest a  hearing,  in  the  case  of  notices 
of  intent  to  cancel  under  FIFRA  sec- 
tion 6(b)(1).  In  the  event  a  hearing  is 
not  requested  and  Any  changes  in  the 
terms  or  conditions  of  registration  di- 
rected In  the  cancellation  notice  are 
not  accepted,  the  cancellation  action 
announced  in  the  notice  of  intent  will 
take  effect  automatically  at  the  end  of 
the  30  day  notice  period.  If  a  hearing 
is  requested,  it  will  be  governed  by  the 
Agency's  rules  of  practice  for  hearings 
under  FIFRA  section  6  [40  CFR  Part 
164];  the  cancellation  action  will  not 


become  effective  except  pursuant  to 
an  order  of  the  Administrator  at  the 
conclusion  of  the  hearing.  Rules  gov- 
erning participation  in  and  the  con- 
duct of  hearings  under  FIFRA  section 
6(b)(2)  are  also  set  forth  in  40  CFR 
Part  164.  As  noted  earlier,  the  Agency 
may  withdraw  such  a  notice  prior  to 
the  commencement  of  a  hearing,  upon 
appropriate  findings. 

III.  DETERMINATIONS  AND  INITIATION  OF 
REGULATORY  ACTION 

The  Agency  has  considered  informa- 
tion on  the  risks  associated  with  the 
use  of  chlorobenzilate,  including  infor- 
mation submitted  by  registrants  and 
other  interested  persons  in  rebuttal  to 
the      chlorobenzilate      RPAR.      The 
Agency  has  also  considered  informa- 
tion on  the  social,  economic  and  envi- 
ronmental   benefits    of    the    uses    of 
chlrorbenzilate  subject  to  the  RPAR, 
including  benefits  information  submit- 
ted by  registrants  and  other  interested 
persons  In  conjunction  with  their  re- 
buttal  submissions,    and    information 
submitted  by  the  United  States  De- 
partment of  Agriculture.  The  Agency's 
assessment  of  the  risks  and  benefits  of 
the  uses  of  chlorobenzilate  subject  to 
this  RPAR,  its  conclusions  and  deter- 
minations whether  any  uses  of  chloro- 
benzilate  pose   unreasonable   adverse 
effects  on  the  environment,  and  its  de- 
terminations whether  modifications  in 
terms    or    conditions    of    registration 
reduce  risks  sufficiently  to  eliminate 
any  unreasonable  adverse  effects,  are 
set  forth  in  detail  in  the  position  docu- 
ment accompanying  this  notice.  This 
position  document  is  hereby  adopted 
by  the  Agency  as  its  statement  of  rea- 
sons for  the  determinations  and  ac- 
tions announced  in  this  notice,  and  as 
its  analysis  of  the  impacts  of  the  pro- 
posed regulatory  actions  on  the  agri- 
cultural   economy.    For    the    reasons 
summarized  below  and  developed  in 
detail  in  the  position  document,  the 
determinations  of  the  Agency  with  re- 
spect to  chlorobenzilate  are  as  follows: 

A.  Determinations  On  Risks 

The  chlorobenzilate  RPAR  was 
based  on  laboratory  studies  showing 
that  chlorobenzilate  induced  onco- 
genic effects  in  experimental  mamma- 
lian species.  The  Agency  has  deter- 
mined that  the  presumption  that 
chlorobenzilate  poses  an  oncogenic 
risk  has  not  been  rebutted.  As  devel- 
oped fully  in  the  position  doctmient, 
the  Agency  has  determined  that  two 
of  the  studies  which  formed  the  basis 
for  the  chlorobenzilate  RPAR  are  in- 
sufficiently reliable  for  assessing  the 
oncogenicity  of  chlorobenzilate.  How- 
ever, the  Agency  has  further  deter- 
mined that  several  other  studies  pro- 
vide a  reliable  basis  for  concluding 
that  chlorobenzilate  induces  oncogenic 
effects  in  experimental  mammalian 
species,  and  that  under  the  Agency's 


Interim  Cancer  Assessment  Guide- 
lines, these  laboratory  studies  provide 
substantial  evidence  that  chlorobenzi- 
late poses  a  cancer  risk  to  man.  The 
Agency  further  has  determined  that 
human  exposure  may  result  from  the 
uses  of  chlorobenzilate.  and  that 
chlorobenzilate  use  therefore  poses  a 
cancer  risk  to  man  of  sufficient  magni- 
tude to  require  the  Agency  to  deter- 
mine whether  the  uses  of  chlorobenzi- 
late offer  offsetting  social,  economic 
or  environmental  benefits.  "The 
Agency  has  identified  the  key  popula- 
tions at  risk  with  respect  to  chloroben- 
zilate use  the  U.S.  population  at  large. 
Florida  residents,  pesticide  applica- 
tors, and  citrus  pickers. 

Based  upon  its  review  of  risk  infor- 
mation, including  risk  information 
submitted  in  rebuttal  of  the  chloro- 
benzilate RPAR,  the  Agency  has  de- 
termined that  chlorobenzilate  causes 
adverse  effects  to  the  testes  of  male 
rats.  The  Agency  has  further  deter- 
mined that  exposure  levels  of  male 
pesticide  applicators  are  high  enough, 
in  comparison  to  the  "no  observable 
effect"  levels  for  adverse  testicular  ef- 
fects in  rats,  to  warrant  a  conclusion 
that  chlorobenzilate  may  pose  a  risk 
of  adverse  effects  to  the  testes  of  ap- 
plicators of  sufficient  magnitude  to  re- 
quire the  Agency  to  determine  wheth- 
er offsetting  social,  environmental  or 
economic  benefits  result  from  the  uses 
of  the  pesticide. 

B.  Determinations  On  Benefits 

The  uses  of  chlorobenzilate  which 
are  subject  to  this  RPAR  may  be 
grouped  into  two  categories:  Citrus 
uses,  and  other  uses.* 

1.  Citrus  uses.  Chlorobenzilate  is 
used  on  citrus  crops  in  Florida,  Texas, 
Arizona,  and  California  to  control 
mites.  Most  use  occurs  in  Florida  (72 
percent).  Significant  adverse  economic 
effects,  including  production  losses, 
would  occur  if  mite  pests  were  not  con- 
trolled. Chlorobenzilate  is  utilized  in 
citrus  integrated  pest  management 
("IPM")  because  it  is  selective  to  mites 
and  does  not  kill  predators  and  para- 
sites of  citrus  scale  pests.  Such  inte- 
grated pest  management  approaches 
are  utilized  extensively  in  Florida,  and 


'The  category  of  "other"  uses  consists  of 
the  following:  agricultural  crops:  cotton; 
fruits  and  nuts  (apples,  pears,  cherries,  al- 
monds, and  walnuts);  melons  (casaba,  canta- 
loupes, Crenshaw,  honeydew,  Persian);  orna- 
mentals (lawns  and  turf),  grass;  (herbaceous 
plants  smd  bulbs)  aster,  carnations,  chrysan- 
themums, gladioli,  iris,  marigold,  phlox, 
snapdragon,  zinnia;  (woody  shrubs,  trees 
and  vines)— arbovitae,  azaleas,  birch,  box- 
wood, camellia,  Douglas  fir,  elm,  hawthorn, 
hemlock,  holly,  juniper,  lilac,  locust,  maple. 
oak.  ornamental  shrubs,  ornamental  trees, 
pine,  poplar,  rhododendron,  roses,  spruce, 
willow  yew;  domestic  dwellings,  medical  fa- 
cilities and  schools,  commercial  establish- 
ments (areas  other  than  edible  product 
areas) — outdoor  areas,  boats,  and  docks. 
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to  a  lesser  extent  in  the  other  citrus 
growing  regions.  There  are  several 
other  selective  miticides  registered  for 
use  on  citrus  crops,  and  a  number  of 
nonselective  miticides  are  registered 
for  use  on  citrtis  crops. 

With  respect  to  Florida,  the  Agency 
has  determined  that  chlorobenzilate 
cancellation  would  cause  significant 
Increases  in  pest  control  costs.  Nonse- 
lective miticides  would  be  the  predomi- 
nant replacements  for  chlorobenzilate, 
for  economic  and  other  reasons  devel- 
oped in  detail  in  the  position  docu- 
ment. This  would  necessitate  abandon- 
ment of  IPM  control  of  scale  insects 
because  of  reduction  in  populations  of 
beneficial  insects,  and  the  utilization 
of  large  volumes  of  chemical  pesticides 
to  control  scale  insects. 

In  Texas,  pest  control  costs  would 
also  increase  if  chlorobenzilate  were 
canceled.  Economic  and  other  factors 
favor  adoption  of  selective  alternatives 
to  a  greater  extent  in  Texas  than  in 
Florida.  However,  the  selective  alter- 
natives appear  to  pose  risk  problems 
which  warrant  caution  in  encouraging 
their  use. 

Relatively  smaU  amounts  of  chloro- 
benzilate are  used  in  California  on  a 
few  cifrus  crops  in  one  area.  However, 
cancellation  of  chlorobenzilate  would 
have  significant  impacts,  because 
there  are  no  registered  alternatives 
that  are  regarded  as  suitable  chloro- 
benzilate replacements. 

The  loss  of  chlorobenzilate  and  the 
adoption  of  alternative  miticides  is 
projected  to  have  no  net  cost  to  Arizo- 
na citrus  growers.  Using  alternatives 
may  disrupt  IPM  strategies  in  Arizona, 
but  the  extent  of  any  such  disruption 
has  not  been  identified,  nor  the  result- 
ing cost  quantified. 

2.  Other  vses.  With  respect  to  the 
other  uses  of  chlorobenzilate,  the 
Agency  has  determined  that  registered 
alternatives  are  available  for  each  use, 
which  in  some  cases  are  less  expensive 
than  chlorobenzilate,  and  achieve 
comparable  levels  of  control. 

C.  Determinations  on  Unreasonable 
Adverse  Effects 

For  the  reasons  set  forth  in  detail  in 
the  position  doctmient,  the  Agency 
has  made  the  following  unreasonable 
adverse  effect  determinations  with  re- 
spect to  the  uses  of  chlorobenzilate 
subject  to  this  RPAR: 

1.  Determinations  on  citrus  uses. 
The  Agency  has  determined  that  the 
risks  of  the  citrus  uses  of  chlorobenzi- 
late in  Florida,  Texas,  and  California 
are  greater  than  the  social,  economic, 
and  environmental  benefits  of  these 
uses,  unless  risk  reductions  are  accom- 
plished by  modifications  in  the  terms 
or  conditions  of  registration,  as  de- 
scribed below.  The  Agency  has  further 
determined  that  these  modifications 
in  the  terms  or  conditions  of  registra- 
tion accomplish  significant  risk  reduc- 
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tions,  and  that  these  risk  reductions 
can  be  achieved  without  significant 
impacts  on  the  benefits  of  the  uses. 
Accordingly,  the  Agency  has  deter- 
mined that,  unless  these  changes  in 
the  terms  or  conditions  of  registration 
are  accomplished,  the  citrus  uses  of 
chlorobenzilate  in  Florida,  Texas,  and 
California  will  generally  cause  unrea- 
sonable adverse  effects  on  the  environ- 
ment, when  used  in  accordance  with 
widespread  and  commonly  recognized 
practice,  and  that  the  labeling  of 
chlorobenzilate  pesticide  products  for 
citrus  uses  will  not  comply  with  the 
provisions  of  FIFRA. 

The  Agency  has  determined  that  use 
of  chlorobenzilate  on  citrus  crops  in 
Arizona  poses  rislcs  which  are  greater 
than  the  social,  economic,  and  envi- 
rorunental benefits  of  the  use.  Accord- 
ingly, the  Agency  has  determined  that 
these  uses  of  chlorobenzilate  will  gen- 
erally cause  unreasonable  adverse  ef- 
,  fects  on  the  environment,  when  used 
in  accordance  with  commonly  recog- 
nized practice. 

2.  Determinations  on  uses  other  than 
the  citrus  use.  The  Agency  has  deter- 
mined that  the  uses  of  chlorobenzilate 
other  than  the  citrus  use  which  are 
subject  to  this  RPAR  pose  risks  which 
are  greater  than  the  social,  economic, 
and  environmental  benefits  of  the  use.- 
Accordingly,  the  Agency  has  deter- 
mined that  these  uses  of  chlorobenzi- 
late wiU  generally  cause  unreasonable 
adverse  effects  on  the  environment 
when  used  in  accordance  with  com- 
monly recognized  practice. 

D.  Other  Determinations 

The  Agency  has  determined  that 
registrants  and  applicants  for  registra- 
tion of  chlorobenzilate  products  for 
citrus  uses  must  develop  and  submit  to 
the  Agency  within  IVz  years  the  addi- 
tional exposure  studies  described  in 
section  IV  of  the  position  document. 
The  Agency  will  utilize  these  data  for 
the  purpose  of  refining  its  exposure 
estimates  with  respect  to  the  citrus 
uses  of  chlorobenzilate,  and  reassess- 
ing its  conclusions  that  use  of  chloro- 
benzilate on  citrus  crops  in  Florida. 
Texas,  and  California,  in  accordance 
with  the  modifications  to  the  terms  or 
conditions  of  registration  determined 
herein  to  be  necessary,  does  not  cause 
unreasonable  adverse  effects  on  the 
environment.* 

E.  Initiation  of  Regulatory  Actions 

Based  upon  the  determinations  simi- 
marized  above  and  developed  in  detaU 
in  the  Position  Document,  the  Agency 
is  initiating  the  following  regulatory 


'For  the  Agency's  authority  to  require 
registrants  to  conduct  studies  relevant  to  as- 
sessing the  risks  and  benefits  of  a  pesticide, 
and  to  report  the  results  thereof  to  the 
Agency,  see  40  CTPR  §  162.8(d)(1)  and  FIFRA 
§  6(b)(1). 
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actions,  and  this  document  shall  con- 
stitute Its  Notice  of  Intention  to  initi- 
ate these  actions: 

1.  Cancellation  and  denial  of  regis- 
trations of  chlorobenzilate  products 
for  uses  other  than  citrus  uses  in  Flor- 
ida, Texas,  and  Califomia, 

2.  Cancellation  and  denial  of  regis- 
trations of  chlorobenzilate  products 
registered  for  use  on  citrus  crops  in 
Florida,  Texas,  and  California,  unless 
registrants  or  applicants  for  registra- 
tion modify  the  terms  or  conditions  of 
reg^tration  as  follows:  * 

a.  Classification  of  chlorobenzilate 
products  for  these  citrus  uses  for  re- 
stricted use,  for  use  only  by  or  under 
the  direct  rupervision  of  certified  ap- 
plicators. 

b.  Modification  of  the  labeling  of 
chlorobenzilate  products  for  these 
citrus  uses  to  include  the  following: 

Restricted  Use  Pesticide 

For  retail  sale  to  and  use  only  by 
certified  applicators  or  persons  under 
their  direct  supervision  and  only  for 
those  uses  covered  by  the  certified  ap- 
plicator's certification. 

General  Precautions 

A.  Take  special  care  to  avoid  getting 
chlorobenzilate  in  eyes,  on  skin,  or  on 
clothing. 

B.  Avoid  breathing  vapors  or  spray 
mist. 

C.  In  case  of  contact  with  skin,  wash 
as  soon  as  possible  with  soap  and 
plenty  of  water. 

D.  If  chlorobenzilate  gets  on  cloth- 
ing, remove  contaminated  clothing 
suid  wash  affected  parts  of  body  with 
soap  and  water.  If  the  extent  of  con- 
tamination is  imknown,  bathe  entire 
body  thoroughly.  Change  to  clean 
clothing. 


'FIFRA  §  6(b)(1)  provides  that  the  Ad- 
ministrator   may    initiate    proceedings    to 
cancel  a  registration  or  change  its  use  classi- 
fication, where  the  Administrator  finds  that 
the  pesticide  does  not  satisfy  the  statutory 
standard  for  registration.  However,  the  reg- 
istered chlorobenzilate  products  subject  to 
this  RPAR  have  not  yet  been  initially  classi- 
fied. Accordingly,  any  classification  action 
with  respect  to  these  products  is  an  initial 
classification,  and  not  a  change  in  classifica- 
tion. Initial  classification  generally  does  not 
give  rise  to  a  right  to  review  the  classifica- 
tion decision  in  an  adjudicatory  hearing. 
[See  Preamble  to  Optional  Procedures  for 
Classification  of  Pesticide  Uses  by  Regula- 
tion, 43  FR  5782,  5784  (Feb.  9,  1978)].  How- 
ever, in  view  of  the  fact  that  the  Agency  is 
proposing  other  changes  to  the  terms  or 
conditions  of  the  registration  (e.g.,  labeling 
changes)     for     registered     chlorobenzilate 
products,  which  are  reviewable  in  adjudica- 
tory hearings,  the  Agency  has  determined 
that  it  is  appropriate  to  exercise  its  discre- 
tion to  fashion  procedures  in  excess  of  mini- 
mum statutory  requirements,  and  to  permit 
the   question    of   whether   chlorobenzilate 
products  for  citrus  uses  should  be  initially 
classified  for  restricted  use  and  its  use  limit- 
ed to  certified  applicators  to  be  reviewed  in 
any  such  adjudicatory  hearing  as  well. 
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E.  Wash  hands  with  soap  and  water 
each  time  before  eating,  drinking,  or 
smoking. 

F.  At  the  end  of  the  work  day,  bathe 
entire  body  with  soap  and  plenty  of 
water. 

G.  Wear  clean  clothes  each  day  and 
launder  before  reusing. 

Required  Clothing  and  Equipment  for 
Application 

A.  Fine  weave  cotton  fabric  (Jersey), 
onepiece  jumpsuit,  long  sleeves,  long 
pants. 

B.  Wide-brimmed  hat. 

C.  Heavy-duty  fabric  work  gloves. 

D.  Any  article  which  has  become 
contaminated  must  be  replaced. 

E.  Facepiece  respirator  of  the  type 
approved  for  pesticide  spray  applica- 
tions by  the  National  Institute  for  Oc- 
cupationsil  Safety  and  Health. 

F.  Instead  of  the  above  specified 
clothing  and  equipment,  the  applica- 
tor can  use  an  enclosed  tractor  cab 
which  provides  a  filtered  air  supply. 
Aerial  application  may  be  conducted 
without  the  above  specified  clothing 
and  equipment. 

Handling  Precautions    • 

Heavy-duty  rubber  or  neoprene 
gloves  and  apron  must  be  worn  during 
loading,  unloading,  and  equipment 
clean-up. 

In  addition  to  these  actions,  the 
Agency  will  soon  be  initiating  action  to 
require  the  additional  exposure  stud- 
ies referenced  above  to  be  accom- 
plished and  submitted  to  the  Agency. 
This  action  is  not  being  initiated  by 
this  notice,  but  instead  will  be  initiat- 
ed by  subsequent  correspondence  from 
the  Office  of  Pesticide  Programs  to 
registrants  and  applicants  for  registra- 
tion of  chlorobenzilate  products  for 
citrus  uses. 

rv.  PROCEDURAL  MATTERS 

As  discussed  above  in  section  II  of 
this  notice,  the  Agency's  decision  to 
initiate  the  regulatory  actions  de- 
scribed in  section  III  must  be  referred 
for  review  by  the  Secretary  of  Agricul- 
ture and  the  Scientific  Advisory  Panel. 
The  transmittal  of  the  Agency's  deci- 
sion to  satisfy  these  external  review 
requirements  will  occur  shortly.  As 
further  indicated  above,  the  Agency 
also  will  offer  registrants  and  other  in- 
terested persons  an  opportunity  to 
comment  on  the  bases  for  the  Agen- 
cy's action  by  making  copies  of  the  po- 
sition document  available  upon  re- 
quest. Registrants  and  other  interest- 
ed persons  will  be  given  the  same 
period  of  time  to  submit  comments— 
30  days— that  the  statute  provides  for 
comments  from  the  Secretary  of  Agri- 
culture and  the  Scientific  Advisory 
Panel. 

After   completion   of   these    review 
procedures,  the  Agency  will  consider 


the  comments  received  and  publish  an 
analysis  of  them,  together  with  any 
changes  in  the  regulatory  actions  an- 
nounced in  this  notice  which  it  deter- 
mines are  appropriate.  Until  this  final 
review  phase  is  concluded  in  this 
manner,  it  is  not  necessary  for  regis- 
trants or  other  interested  persons  to 
request  a  hearing  to  contest  any  regu- 
latory actions  resulting  from  the  con- 
clusion of  this  RPAR. 

Dated:  June  30,  1978. 

Steven  D.  Jellinek, 
Assistant  Administrator 
for  Toxic  Substances. 

[PR  Doc.  78-19019  Filed  7-10-78;  8:45  am] 
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[FRL  908-5;  OPP-1801841 

WASHINGTON  STATE  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  Specific  Exemption  To  Use 
Terramycin  To  Control  Fire  Blight  on  Pears 

Correction 

In  FR  Doc.  78-15859  appearing  at 
page  24906  in  the  issue  for  Thursday. 
June  8,  1978,  on  page  24907,  in  the 
first  column,  in  the  paragraph  num- 
bered "1.",  in  the  first  line,  "Hyco 
Shield"  should  read  "Myco  Shield". 


[6560-01] 


[FRL  925-6] 


PUBLIC  INPUT  TO  INTERAGENCY  REVIEW 
GROUP  ON  NUCLEAR  WASTE  MANAGE- 
MENT 

Announcement  of  Small  Group  Discussion 

AGENCY:   Environmental   Protection 

Agency. 

ACTION:     Aimouncement    of    small 

group  discussion. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  and  the  Council 
on  Environmental  Quality  (CEQ)  will 
host  a  small  group  discussion  on 
behalf  of  the  Interagency  Review 
Group  on  Nuclear  Waste  Manage- 
ment, from  10  a.m.  to  12  noon  on 
Monday,  July  17,  1978,  at  the  Coimcil 
on  Environmental  Quality  Library,  722 
Jackson  Place  NW.,  Washington,  D.C. 
20006.  Approximately  15  invited  par- 
ticipants from  environmental,  consum- 
er, and  public  interest  groups  will  pro- 
vide input  to  assist  the  Interagency 
Review  Group  with  its  recommenda- 
tions to  the  President.  Interested 
members  of  the  public  may  attend,  but 
formal  participation  is  limited  to  the 
invitees. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mary  Fillmore,  Office  of  Radiation 


Programs,  Criteria  and  Standards 
Division  (AW-460),  Environmental 
Protection  Agency,  401  M  Street 
SW.,  Washington,  D.C.  20460,  tele- 
phone 703-557-0704. 

SUPPLEMENTARY  INFORMATION: 
The  Interagency  Review  Group  (IRG) 
on  Nuclear  Waste  Management  was 
appointed  by  the  President  to  recom- 
mend a  plan  to  him  for  the  disposal  of 
radioactive  waste.  It  is  to  define  Feder- 
al goals  for  the  management  of  wastes 
and  to  guide  the  development  of  a  set 
of  workplans  for  determining  how  the 
affected  Federal  agencies  will  proceed 
to  dispose  of  the  four  major  types  of 
nuclear  wastes:  spent  fuel,  high  level 
and  transuranic  wastes;  low  level 
wastes;  uranium  mill  tailings;  and  de- 
contamination and  decommissioning 
wastes.  Six  Working  Groups  have  been 
established,  covering  alternative  tech- 
nology strategies,  Federal  involvement 
(licensing,  standards  and  criteria),  de- 
fense wastes  (special  issue),  spent  fuel 
storage/charges,  transportation  issues, 
and  international  issues.  The  IRG  is 
seeking  public  comment  in  all  of  these 
areas. 

A  public  input  plan  has  been  adopt- 
ed by  the  IRG  using  both  small  group 
discussion  for  in-depth  consideration 
of  special  viewpoints,  and  larger  scale 
public  meetings.  The  discussion  an- 
nounced here  is  one  of  five  which  will 
include  different  viewpoints;  the 
others  are  industry/utilities,  profes- 
sional/academics, States/Indian 
Tribes/local  governments,  and  Con- 
gress. Larger  public  meetings  will  be 
held  in  San  Francisco  on  July  21-22, 
Denver  on  July  24-25,  and  Boston  on 
August  4-5;  further  details  will  be  pro- 
vided in  a  future  Federal  Register 
notice. 

Dated:  July  3,  1978. 

David  G.  Hawkins, 
Assistant  Administrator. 

IFR  Doc.  78-18991  Piled  7-10-78;  8:45  am] 
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[FRL  907-4;  OPP-30000/26C] 

PESTICIDE  PROGRAMS 

Rebuttable  Presumption  Against  Registration 
and  Continued  Registration  of  Certain  Pesti- 
cide Products  Containing  2,4,S-T;  Correction 

Correction 

In  FR  Doc.  78-15736  appearing  on 
page  24743  in  the  issue  for  Wednes- 
day, June  7,  1978,  in  the  paragraph 
numbered  "8.",  in  the  second  line,  the 
second  reference  to  "  00.05"  should 
read  "^0.05". 


NOTICES 

■[6730-01] 

FEDERAL  MARITIME  COMMISSION 

COLLECTIVE  BARGAINING  AGREEMENTS 
Temporary  Exemption 

Notice  is  hereby  given  that  on  June 
30,  1978,  the  Commission  determined 
the  following  collective  bargaining 
agreements  to  be  temporarily  exempt 
from  the  filing  and  approval  require- 
ments of  section  15  of  the  Shipping 
Act,  1916,  as  amended  (39  Stat.  733,  75 
Stat.  763,  46  U.S.C.  814),  pending  Fed- 
eral Register  notice,  opportunity  for 
comment,  and  subsequent  determina- 
tion by  the  Commission  that  the 
agreements  (or  any  specific  provision 
thereof)  should  be  permanently 
exempt  from  the  filing  and  approval 
requirements  of  section  15  of  the  Ship- 
ping Act,  1916,  or  should  be  approved, 
disapproved,  or  modified  under  that 
section.  This  action  was  taken  in  ac- 
cordance with  our  June  9,  1978,  inter- 
im policy  statement— collective  bar- 
gaining agreements  (46  CFR  530.9). 

Interested  parties  may  inspect  the 
agreements  at  the  Washington  office 
of  the  Federal  Maritime  Commission 
1100  L  Street  NW.,  room  10218;  or  at 
the  field  offices  located  at  New  York, 
N.Y.;  New  Orleans,  La.;  San  Francisco, 
Calif.;  Chicago,  111.;  and  San  Juan, 
P.R.  Comments  on  the  agreements,  in- 
cluding requests  for  hearing,  may  be 
submitted  on  or  before  July  31,  1978. 
Comments  should  include  facts  and  ar- 
guments concerning  the  exemption, 
approval,  modification,  or  disapproval 
of  the  proposed  agreements.  Com- 
ments shall  discuss  with  particularity 
allegations  that  the  agreements  are 
unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export- 
ers from  the  United  States  and  their 
foreign  competitors,  or  operate  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  are  contrary  to  the 
public  interest,  or  are  in  violation  of 
the  act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  LM-2,  as  amended 
and  supplemented,  between  the  Na- 
tional Marine  Engineers'  Beneficial 
Association  and  the  Pacific  Maritime 
Association. 

Filing  party:  Mr.  Edward  D. 
Ransom,  Lillick  McHose  &  Charles,  2 
Embarcadero  Center,  San  Francisco, 
Calif.  94111.     . 

Summary:  The  following  agreements 
constitute  the  collective  bargaining 
agreement  between  the  National 
Marine  Engineers'  Beneficial  Associ- 
ation (NMEBA),  and  the  Pacific  Mari- 
time Association  (PMA): 

F.M.C.   No.   LM-2— Agreement  dated  June 
16,  1972; 
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F.M.C.  No.  LM-2-1— Memorandum  of  un- 
derstanding dated  June  17,  1975; 

F.M.C.  No.  LM-2-2— Memorandum  of  un- 
derstanding dated  June  16.  1978; 

F.M.C.  No.  LM-2-A— PMA-NMEBA  agree- 
ment establishing  pension  and  welfare; 

F.M.C.  No.  LM-2-B— Pension  trust  declara- 
tion; 

F.M.C.  No.  LM-2-C— MEBA  pension  fund 
regulations; 

F.M.C.  No.  LM-2-D— MEBA  health  and  wel- 
fare fund  rules  and  regulations; 

F.M.C.  No.  LM-2-E— Agreement  and  decla- 
ration of  trust  establishing  the  MEBA 
training  plan; 

F.M.C.  No.  LM-2-F— Rules  and  regulations 
of  the  MEBA  training  plan; 

F.M.C.  No.  LM-2-G— Agreernent  of  merger 
of  the  MEBA  tanker  vacation  plan  and 
MEBA  vacation  fund  into  the  MEBA  vaca- 
tion plan; 

F.M.C.  No.  LM-2-H— As  amended  through 
No.  LM-2-H-2.  agreement  and  declaration 
of  trust  establishing  the  MEBA  vacation 
plan— Atlantic,  Gulf,  and  Pacific  coasts; 

F.M.C.  No.  LM-2-I— MEBA  vacation  plan- 
rules  and  instruction  for  filing  claims;  and 

F.M.C.  No.  LM-2-J— Forms  of  nonmember 
employer  participation  in  MEBA  welfare 
plan. 

By  order  of  the  Federal  Maritime 
Commission. 
Dated:  July  6,  1978. 

Francis  C.  Hxjrney, 
Secretary. 

[FR  Doc.  78-19(J47  Filed  7-10-78;  8:45  am] 


[1505-01] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  75N-0184;  Desi  597  and  3265] 

CERTAIN  DRUG  PRODUCTS  CONTAINING  AN 
ANTICHOLINERGIC/ANTISPASMODIC  IN 

COMBINATION    WITH    A    SEDATIVE/TRAN- 
QUILIZER;  ANTISPASMODIC  DRUGS  ALONE 

Rescission  of  Notice  of  Opportunity  for 
Hearing 

Corrections 

In  FR  Doc.  78-16827  appearing  at 
page  26489  in  the  issue  for  Tuesday, 
June  20.  1978,  the  heading  should  read 
as  above  and  the  following  corrections 
made: 

1.  In  the  ninth  line  under  the  head- 
ing "Supplementary  Information"  ap- 
pearing on  page  26489,  the  proper 
spelling  of  the  first  word  should  be  an- 
tichblinergic." 

2.  In  the  sixth  entry  under  the  head- 
ing "DESI  3265"  on  page  26490  the 
State  abbreviation  should  read,  "NH". 

3.  The  ninth  entry  under  the  same 
heading  on  page  26490  now  reading, 
"ANDA-84223"  should  read,  ANDA- 
85-223". 
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[1505-01] 

[Docket  No.  75N-01841 

CERTAIN  MUG  PRODUCTS  IN  CONVENTIONAL 
DOSAGE  FORM  CONTAINING  AN  ANTICHO- 
UNERGIC/ANTISPASMODIC  IN  COMBINA- 
TION WITH  A  SEDATIVE/TRANQUHJZER; 
ANTISPASMODIC  DRUGS  ALONE 

PcnNistJen  for  Drug*  To  Ramoin  on  Iho  Market; 
Amendment 

Corrections 

In  FR  Doc.  78-16826  appearing  at 
page  26490  in  the  issue  for  Tuesday, 
June  20,  1978,  the  following  correc- 
tions should  be  made: 

1.  In  the  eleventh  line  appearing 
under  the  heading  "Summary"  in  the 
middle   column   on    page    26490,    the 

I  word  "such"  should  be  inserted  be- 
■■  tween  "each  drug". 

2.  The  second  full  paragraph  in  the 
third  column  on  page  26491  should  be 
numbered,  "1.". 

3.  In  the  third  column  on  page  26491 
the  last  "Requirements"  heading 
should  read.  "After  June  20,  1978". 

4.  In  the  fifth  line  under  Roman  Nu- 
meral II  in  the  first  column  on  page 
26493,  the  word  "other"  should  be  in- 
serted between  "among  things". 


NOTICES 

Descriptions  of  the  proposed  collec- 
tions of  information  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  specific  sponsoring 
agency  and  form  number  and  must  be 
received  on  or  before  August  10,  1978, 
and  should  be  addressed  to  Adminis- 
trator, National  Center  for  Education 
Statistics,  Attn.:  Manager,  Informa- 
tion Acquisition,  Plarming,  and  Utiliza- 
tion, Room  3001,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 

Further  information  may  be  ob- 
tained from  Elizabeth  M.  Proctor  of 
the  National  Center  for  Education 
Statistics,  202-245-1022. 


[4110-89] 

Astiitont  Secretary  for  Education 

COMMENTS  ON  COLLECTION  OF 

INFORMATION  AND  DATA  ACQUISITION 

ACTIVITY 

Pursuant  to  section  406(g)(2)(B), 
General  Education  Provisions  Act, 
notice  is  hereby  given  as  follows: 

The  National  Center  for  Education 
Statistics  and  the  U.S.  Office  of  Edu- 
cation have  proposed  collections  of  in- 
formation and  data  acquisition  activi- 
ties which  will  request  information 
from  educational  agencies  or  institu- 
tions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  "control  of  paperwork"  amend- 
ment which  provides  that  each  educa- 
tional agency  or  institution  subject  to 
a  request  under  the  collection  of  infor- 
mation and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis- 
tics on  the  collection  of  information 
and  data  acqusition  activity. 

These  data  acquisition  activities  are 
subject  to  review  by  the  HEW  Educa- 
tion Data  Acquisition  CouncU  and  the 
Office  of  Management  and  Budget. 


Dated:  July  6, 1978. 

Marie  D.  Eldrxdge, 
Administrator,  National  Center 
for  Education  Statistics. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition  Ac- 
tivity 

1.  Title  of  proposed  activity:  Museum  Uni- 
verse Survey. 

2.  Agency /bureau/office:  National  Center 
for  Education  Statistics.  Division  of  Multile- 
vel, Education  Statistics,  Learning  Re- 
sources Branch. 

3.  Agency  form  No.  NCES-2421. 

4.  Legislative  authority  for  this  activity: 
"*  •  •  to  encourage  and  assist  museums  in 
their  educational  role,  in  conjunction  with 
formal  systems  of  elementary,  secondary, 
and  post-secondary  education  and  with  pro- 
grams of  nonformal  education  for  all  age 
groups;  to  assist  museums  in  modernizing 
their  methods  and  facilities  so  that  they 
may  be  better  able  to  conserve  our  cultural, 
historic,  and  scientific  heritage:  and  to  ease 
the  financial  burden  borne  by  museums  as  a 
result  of  their  increasing  use  by  the  public." 
(Pub.  L.  94-462;  20  U.S.C.  961),  sec.  202. 

"Section  406(b).  The  Center 

shall:  •  •  •  (1)  collect,  collate,  and  from 
time  to  time,  report  full  complete  statistics 
on  the  conditions  of  education  in  the  United 
States;  (2)  conduct  and  publish  reports  on 
specialized  analyses  of  the  meaning  and  sig- 
nificance of  such  statistics; '  (Pub.  L.  93-380; 
20  U.S.C.  1221.1). 

5.  Voluntary/obligatory  nature  of  re- 
sponse: Voluntary. 

6.  How  Information  collected  will  be  used: 
Program  Management:  Information  will  be 
used  to  provide  a  current  universe  of  muse- 
ums which  is  needed  by  the  staff  of  the 
HEW  Institute  of  Museum  Services  in  ful- 
filling their  responsibilities  for  developing  a 
universe.  Information  will  also  be  used  to 
determine  the  number  of  Institutions  eligi- 
ble for  assistance  and  to  inform  them  of 
their  eligibility.  In  addition,  the  information 
will  provide  data  from  which  a  reliable 
sample  can  be  drawn  for  conducting  a  full 
scale  survey.  This  first  survey  since  1966  wiU 
determine  the  scope  of  the  museum  educa- 
tional and  exhibit  programs  and  other  activ- 
ities. 

7.  Data  acquisition:  (a)  Method  of  collec- 
tion: Mail  and  telephone  foUowup  where 
necessary. 

(b)  Time  of  collection:  Pall  1978. 

(c)  Frequency:  One  time. 

8.  Respondents:  (a)  Type:  Museum  direc- 
tors. 


(b)  Number:  7,500. 

(c)  Estimated  average  man-hours  per  re- 
spondent: 0.25  hours. 

9.  Information  to  be  collected:  Data  to  be 
collected  consists  of  name,  address,  and  tele- 
phone number  of  museum,  the  person  In 
charge  and  the  numbers  of  employees,  total 
annual  operating  costs,  type  and  control  of 
museum  by  category. 

Description  of  a  Proposed  Collection  op 
Information  and  Data  Acquisition  Ac- 
tivity 

1.  Title  of  proposed  activity:  Basic  Educa- 
tional Opportunity  Grant  Program,  Student 
Validation  Roster. 

2.  Agency/bureau/office:  Office  of  Educa- 
tion, Bureau  of  Student  Financial  Assist- 
ance, Basic  Educational  Opportunity  Grant 
program. 

3.  Agency  form  No.  OE255-4. 

4.  Legislative  authority  for  this  activity: 
"The  Commissioner  shall,  during  the  period 
beginning  July  1,  1972,  and  ending  Septem- 
ber 30,  1979,  pay  each  student  who  has  been 
accepted  for  enrollment  in.  or  is  in  good 
standing  at,  an  institution  of  higher  educa- 
tion (according  to  the  prescribed  standards, 
regulations,  and  practices  of  that  institu- 
tion) for  each  academic  year  during  which 
that  student  is  in  attendance  at  that  institu- 
tion as  an  undergraduate,  a  basic  grant  in 
the  amount  for  which  that  student  Is  eligi- 
ble, as  determined  pursuant  to  paragraph 
(2)."  (Sec.  411(a)(1),  Pub.  L.  92-318  as 
amended.) 

"Payments  under  this  section  shall  be 
made  in  accordance  with  regulations  pro- 
mulgated by  the  Commissioner  for  such 
purpose,  in  such  manner  as  will  best  accom- 
plish the  purposes  of  the  section."  (Sec. 
411(b)(3)(A),  Pub.  L.  92-318).  20  U.S.C. 
1070a. 

"The  institution  shall  submit  such  reports 
and  information  as  the  Commissioner  may 
reasonably  require  in  connection  with  the 
funds  advanced  to  it  in  accordance  with 
190.74  and  shall  comply  with  such  proce- 
dures as  the  Commissioner  may  find  neces- 
sary to  insure  the  correctness  of  such  re- 
ports." (45  CFR  190.81)  (20  U.S.C.  1070a) 

5.  Voluntary/obligatory  nature  of  re- 
sponse: Required  to  maintain  benefits. 

6.  How  information  to  be  collected  will  be 
used:  The  information  that  is  supplied  by 
the  institution  on  the  validation  roster  is  a 
verification  of  the  actual  disbursements 
made  to  recipients  on  behalf  of  the  Basic 
Grant  program.  This  information,  when 
compared  with  the  final  progress  report 
data  and  actual  institutional  accounting 
data,  will  serve  to  reconcile  each  school's 
Basic  Grant  account  at  the  end  of  the  year. 
The  roster  also  serves  to  assist  in  tracking 
recipients  to  ensure  that  no  student  receives 
Basic  Grant  awards  beyond  the  duration  of 
his/her  eligibility  and  that  overpayments 
are  identified  and  collected. 

7.  Data  acquisition  plan:  (a)  Method  of 
collection:  Mail. 

(b)  Time  of  collection:  1978-1979. 

(c)  Frequency:  Once  annually. 

8.  Respondents:  (a)  Type:  Postsecondary 
education  institutions. 

(b)  Number:  5,000. 

(c)  Estimated  average  man-hours  per  re- 
spondent: 5. 

9.  Information  to  be  collected:  Upon  the 
institution's  submission  of  the  student  elgi- 
bility  report  to  the  Basic  Grant  program, 
key  items  are  captured  for  the  Student  Vali- 
dation Roster.  These  Include  the  student's 
name,  social  security  number,  date  of  birth. 


student  eligibility  index,  total  student  cost, 
scheduled  BEOG  award,  expected  disturse- 
ment,  total  disbursement  and  status  of  each 
Basic  Grant  recipient  enrolled  at  that  Insti- 
tution. Seven  (7)  of  the  nine  (9)  items  are 
preprinted  and  require  changes  where  appli- 
cable to  be  annotated.  The  school's  respon- 
sible official  is  required  to  verify  the  infor- 
mation on  each  student  and  correct  any  dis- 
crepancies. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition  Ac- 
tivity 

1.  Title  of  proposed  activity:  Instructions 
and  Application  for  Federal  Assistance. 

J.  Agency/bureau/office:  U.S.  Office  of 
Education.  Office  of  Right  to  Read. 

3.  Agency  form  No.  OE-295. 

4.  Legislative  authority  for  this  activity: 
"No  agreement  may  be  entered  into  under 

this  part,  unless  upon  an  application  made 
to  the  Conunissioner  at  such  time,  in  such 
manner,  and  including  or  accompanied  by 
such  information  as  he  may  reasonably  re- 
quire." (20  U.S.C.  1921)  Pub.  L.  93-380,  Sec. 
705.  (b). 

"The  Commissioner  shall.  •  *  •  (3)  collect 
data  and  information  on  applicable  pro- 
grams for  the  purpose  of  obtaining  objective 
measurements  of  the  effectiveness  of  such 
programs  in  achieving  their  purposes.  (20 
U.S.C.  1231a)  Pub.  L.  94-482. 

5.  Voluntary/obligatory  nature  of  re- 
sponse: Required  to  obtain  benefit. 

6.  How  information  collected  will  be  used: 
The  data  collected  will  be  used  by  the  Right 
to  Read  program  to  determine  grant  eligibil- 
ity and  to  make  recommendations  for  ap- 
proval of  applications. 

7.  Data  acquisition  plan:  (a)  Method  of 
collection:  Mail. 

(b)  Time  of  collection:  Winter. 

(c)  Frequency:  Annual. 

8.  Respondents: 

(a)  Type:  Local  Educational  Agencies. 

(b)  Number:  130. 

(c)  Average  man-hours  per  respondent:  20. 

(a)  Type:  State  Education  Agencies. 

(b)  Number:  57. 

(c)  Average  man-hours  per  respondent:  20. 

(a)  Type:  Other  (community  organiza- 
tions), colleges  and  universities. 

(b)  Number:  80. 

(c)  Average  man-hours  per  respondent:  20. 

9.  Information  to  be  collected:  The  stand- 
ard Form  424  will  be  used,  by  all  respon- 
dents. 

Local  education  agencies:  Project  objec- 
tives, project  schools,  and  program  require- 
ments. 

Slate  education  agencies:  Nature  of  proj- 
ect, project  activities,  and  funding  require- 
ments. 

Other  (community  organizations)  colleges 
and  universities:  Measureable  objectives, 
proposed  time  frame,  proposed  procedures 
and  strategies,  and  evaluation  component. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition  Ac- 
tivity 

1.  Title  of  proposed  activity:  Financial 
Status,  Performance,  and  State  Advisory 
Council  Reports  Under  Title  IV  of  the  Ele- 
mentary and  Secondary  Education  Act,  Li- 
braries and  Learning  Resources,  Education 
Innovation  and  Support,  Pub.  L.  93-380. 

2.  Agency/bureau/office:  U.S.  Office  of 
Education,  Bureau  of  Elementary  and  Sec- 
ondary Education. 

3.  Agency  form  No.  OE-535-1.  -2,  -3. 

4.  Legislative  authority  for  this  activity: 
"State  agencies  shall  use  the  standard  Fi- 
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nancial  Status  Report  prescribed  by  attach- 
ment H  of  OMB  Circular  No.  A-102  to 
report  the  status  of  funds  for  all  noncon- 
struction  grant  programs  '  •  "'  (45  CFR 
lOOb.432). 

"State  agencies  shall  submit  a  perform- 
.  ance  report  with  each  financial  Status 
Report  •  •  •  In  the  frequency  established  by 
Subpart  P  of  this  part.  The  Commissioner 
will  prescribe  the  frequency  with  which  per- 
formance reports  will  be  submitted  *  •  • " 
OMB  Circular  No.  A-102,  attachment  I.  (45 
CFR  lOOb.432). 

"Sec.  403(b)(1)(D).  The  State  advisory 
Council  shall  prepare  at  least  annually  and 
submit  through  the  State  educational 
agency  a  report  of  its  activities,  recommen- 
dations, and  evaluations,  together  with  such 
additional  comments  as  the  Stale  education- 
al agency  deems  appropriate  to  the  Commis- 
sioner."  (20  U.S.C.  1803)  Pub.  L.  94-482. 

5.  Voluntary/obligatory  nature  of  re- 
sponse: Funds  may.  but  not  necessarily  will, 
be  withheld  under  this  program  unless  the 
financial  status  report  is  compiled  and  filed 
as  required  by  existing  law  and  regulations 
(20  U.S.C.  1803). 

6.  How  information  collected  will  be  used: 
The  information  is  needed  to  assure  that 
adequat€  progress  is  being  made  toward 
achieving  the  goals  of  the  grants.  Because 
there  are  two  separate  allotments,  one  for 
Part  B  and  one  for  Part  C,  the  use  of  Title 
IV  funds  must  be  reported  separately  for 
the  two  parts.  Part  B  and  Part  C  have  dif- 
ferent program  purposes  but  operate  under 
a  single  annual  program  (State)  plan. 

7.  Data  acquisition  plan:  (a)  Method  of 
collection:  Mail. 

(b)  Time  of  collection:  Fall. 

(c)  Frequency:  Annual. 

8.  Respondents:  (a)  Type:  State  education- 
al agencies  and  Title  IV  State  Advisory 
Councils. 

(b)  Number:  58. 

(c)  E-stimated  man-hours  per  respondent: 
40. 

9.  Information  to  be  collected: 
(a)  Financial  status  reports: 

(1)  Libraries  and  learning  resources;  ex- 
penditures for  program  administration;  ex- 
penditures for  school  library  resources/ 
other  instructional  materials,  textbooks,  in- 
structional equipment,  minor  remodeling, 
testing,  and  counseling  and  guidance  for 
public  school  children  expenditures  for 
school  library  resources/other  instructional 
materials,  textbooks,  instructional  equip- 
ment, testing,  and  counseling  and  guidance 
for  the  benefit  of  private  school  children; 
total  expenditures:  and  expenditures  for 
State  advisory  council  from  funds  for  pro- 
gram administration. 

(2)  Education  irmovation  and  support:  Ex- 
penditures innovation  and  support;  expendi- 
tures for  program  administration;  expendi- 
tures for  strengthening  the  leadership  re- 
sources of  State  educational  agencies;  ex- 
penditures for  strengthening  the  leadership 
resources  of  local  educational  agencies;  ex- 
penditures for  supplementary  centers  and 
services  developmental/innovative  projects; 
expenditures  for  supplementary  centers  and 
services  adapter/disseminator/facilitator 
projects;  expenditures  for  all  supplementary 
centers  and  services  projects;  expenditures 
for  nutrition  and  health  projects;  expendi- 
tures for  dropout  prevention  projects;  and 
expenditures  for  State  advisory  council 
from  funds  for  program  administration. 

b.  Performance  report: 
(1)  Part  I— General:   (a)  Comparison  of 
actual  accomplishments  of  Title  IV  adminis- 
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trative  goals  (procedures  and  activities)  with 
those  set  forth  in  Annual  Program  (State) 
Plan;  explanation  of  causes  of  slippage,  if 
any,  in  meeting  established  goals;  (b) 
number  of  persons.and  full  time  equivalents 
of  those  persons  paid  from  Title  IV  adminis- 
trative funds;  and  (c)  State  public  and  pri- 
vate elementary  and  secondary  school  en- 
rollments. 

(2)  Part  II— Libraries  and  learning  re- 
sources: (a)  Description  of  the  cumulative 
impact  of  the  Part  B  program  on  the  educa- 
tion of  public  and  private  school  children: 

(b)  description  of  impact  of  local  discretion 
requirement;  (c)  description  of  effectiveness 
of  Part  B  fund  distribution  criteria;  (d)  de- 
scription of  any  maintenance  of  effort  prob- 
lems; (e)  abstracts  of  5-10  outstanding  Part 
B  projects;  (f)  total  number  of  LEA  Part  B 
projects  (unduplicated  count);  (g)  total 
number  of  children  served  under  Part  B 
(unduplicated  count);  and  (h)  number 
school  guidance  counselors  in  elementary 
and  secondary  public  schools  exclusively, 
private  schools  exclusively,  both  public  and 
private  schools. 

(3)  Part  III— Educational  innovation  and 
support:  (a)  Description  of  problems  in:  (1) 
Providing  technical  assistance  to  small  or 
poor  LEA'S  less  likely  to  compete  for  Part  C 
projects,  auid  (2)  providing  for  equitable  par- 
ticipation of  private  school  children;  (b) 
comparision  of  actual  pccomplishments  with 
plans  and  description  of  results  and  benefits 
derived  by  agencies,  individual  participants, 
and/or  affected  populations,  and  identifica- 
tion of  effective  activities  for  program,  for: 

(1)  Strengthening  the  leadership  resources 
of  State  and  local  educational  agencies,  and 

(2)  supplementary  centers  and  ser\ices,  nu- 
trition and  health,  and  dropout  prevention; 

(c)  description  of  adoption  activities  of  inno- 
vative projects;  (d)  abstracts  of  5-10  out- 
standing Part  C  projects;  (e)  number  of  pro- 
fessional and  nonprofessional  persons  and 
full  time  equivalents  supported  in  State  and 
local  educational  agencies  with  funds  from 
Sec.  431(a)(3)  of  Title  IV,  Part  C;  (f)  number 
of  LEA'S  participating  in  developmental/in- 
novative, adapter /disseminator/facilitator, 
and  other  Part  C  projects,  by  enrollment 
size  of  LEA;  (g)  number  of  public  and  pri- 
vate elementary  and  secondary  school  chil- 
dren and  number  of  preschool  children  par- 
ticipating in  Part  C  supplementary  centers 
and  services  programs;  (h)  number  of  LEA's 
participating  in  health  and  nutrition,  drop- 
out prevention,  and  handicapped  projects, 
by  enrollment  size  of  LEA;  and  public  and 
private  elementary  and  secondary  school 
children  participating  in  health  and  nutri- 
tion, dropout  prevention,  and  handicapped 
projects. 

c.  State  advisory  council  (SAC)  report: 

(1)  Description  of  SAC  activities. 

(2)  Description  of  SAC  evaluation  of  all 
programs  and  projects. 

(3)  Recommendatons  of  SAC. 

(4)  Certificaton  of  SAC  activities  by  SAC 
chairperson. 

(5)  Comments  from  State  educational 
agency. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquistion  Activ- 
ity 

1.  Title  of  proposed  activity:  Follow-up 
Survey  of  WEEA  Project  Directors. 

2.  Agency /bureau/office:  National  Adviso- 
ry Council  on-  Women's  Educational  Pro- 
grams, Office  of  Education. 

3.  Agency  form  No.  OE-624. 

4.  Legislative  authority  for  this  activity: 
•Sec.  408(d)(1).  The  Commissioner  •  •  •  is 
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authorized  to  make  grants  •  •  *  and  enter 
Into  contracts  •  •  •  for  activities  to  carry 
out  the  purpose  of  this  section  •  •  *.  These 
activities  shall  include— 

'•(A)  the  development,  evaluation  and  dis- 
semination by  the  applicant  of  curricula, 
textbooks  and  other  educational  materials 
related  to  educational  equity  •  •  * 

"(f)(1)  There  is  established  in  the  Office 
of  Education  a  National  Advisory  Council 
on  Women's  Educational  Programs  •  •  • 

••(3)  The  Council  shall— 

"(B)  advise  and  make  recommendations 
•  •  •  concerning  the  improvement  of  educa- 
tional equity  for  women; 

"(C)  make  recommendations  •  •  *  with  re- 
spect to  the  allocation  of  any  funds  •  *  • 

"(D)  develop  criteria  for  the  establish- 
ment of  program  priorities."  (20  U.S.C. 
1866)  Pub.  L.  93-380." 

Description  or  a  Proposed  Collection  op 
Information  and  Data  Acquisition  Ac- 
tivity 

1.  Title  of  proposed  activity:  A  Study  of 
SEA  Title  Vll-Punded  and  Other  BUlngual 
Education  Teacher  Training  Programs. 

2.  Agency/bureau/office:  U.S.  Office  of 
Education/Office  of  Planning,  Budgeting, 
and  Evaluation. 

3.  Agency  form  No.  OE-661. 

4.  Legislative  authority  for  this  activity: 
General  Education  Provisions  Act,  section 
417  (20  U.S.C.  1226c),  states:  "•  •  •  an 
annual  evaluation  report  which  evaluates 
the  effectiveness  of  applicable  programs  in 
achieving  their  legislated  purposes  together 
with  recommendations  relating  to  such  pro- 
grams for  the  improvement  of  such  pro- 
grams which  will  result  in  greater  effective- 
ness in  achieving  such  purposes  *  *  *  such 
report  shall— 

"(A)  set  forth  goals  and  objectives  in 
qualitative  and  quantitative  terms  •  •  * 

"(B)  contain  information  on  the- progress 
being  made  during  the  previous  fiscal  year 
toward  the  achievement  of  such  goals  and 
objectives; 

"(C)  describe  the  cost  and  benefits  of  the 
*  •  •  program  being  evaluated  •  *  • 

"(D)  contain  plans  for  implementing  cor- 
rective action  *  *  *" 

5.  Voluntary/obligatory  nature  of  re- 
sponse: Voluntary. 

6.  How  information  collected  will  be  used: 
The  Women's  program  Staff  has,  as  its  first 
thrust,  the  development  and  dissemination 
of  materials  and  products  to  improve  educa- 
tional equity  for  women  and  girls.  The  Na- 
tional Advisory  Council  on  Women's  Educa- 
tional Programs  will  use  the  information 
collected  through  this  questionnaire  in  de- 
termining whether  thrust  should  be  contin- 
ued and  to  make  recommendations  to  the 
Commissioner  to  that  effect. 

7.  Data  acquisition  plan: 

(a)  Method  of  collection:  Mail. 

(b)  Time  of  collection:  Pall  1979. 

(c)  Frequency:  Once— six  months  after  the 
expiration  of  the  grant.  It  is  expected  that 
all  materials  and  products  will  be  completed 
by  December,  1979. 

8.  Resp>ondents: 

(a)  Type:  Individuals,  nonprofit  organiza- 
tions, institutions  of  higher  education,  local 
education  agencies,  and  State  education 
agencies. 

(b)  Number:  120. 

(c)  Estimated  average  man'hours  per  re- 
spondent: 0.5  person  hours. 

9.  Information  to  be  collected:  this  ques- 
tionnaire is  designed  to  gather  information 
about  the  success  and  problems  of  the  pro- 


NOTICES 

jects  in  developing  the  materials  and  prod- 
ucts; and  to  identify  grantees'  needs  for 
technical  assistance. 

Also,  the  "Criteria  Governing  Grants 
Awards"  published  in  the  Federal  Register 
(June  11,  1976)  states:  "•  '  '  Evidence  that 
the  applicant  will  cooperate  with  the  Com- 
missioner (or  a  public  or  private  agency  des- 
ignated by  the  Commissioner)  in  the  evalua- 
tion of  the  extent  to  which  fimds  made 
available  under  this  subpart  [Subpart  B— 
Basic  (LEA)  programs.  Subpart  C— Training 
Resource  Centers,  Subpart  D— Training 
Programs  (IHE's,  LEA's,  SEA's)]  have  been 
effective  in  achieving  the  purposes  of  this 
Part  •  •  •." 

5.  Voluntary/obligatory  nature  of  re- 
sponse: Voluntary. 

6.  How  information  to  be  collected  will  be 
used:  Information  obtained  from  this  study 
will  be  used  by  USOE  to  (a)  determine  the 
degree  to  which  the  programs  in  operation 
are  achieving  the  objectives  of  USOE,  and 
(b)  propose  modifications  in  these  programs 
if  so  indicated. 

7.  Data  acquisition  plan:  (a)  Method  of 
collection:  Site  visits  to  IHE's,  Training  Re- 
source Centers;  Mail  siirvey  of  LEA's;  mail 
and  telephone  surveys  of  graduates. 

(b)  time  of  coUection:  1979-80  Academic 
Year. 

(c)  Frequency:  Single  time. 

8.  A.  Respondents  (IHE's): 

(a)  Type:  Administrator. 

(b)  Number  40. 

(c)  Estimated  average  man-hours  per  re- 
spondent: 1. 

(a)  Type:  Project  Directors. 

(b)  Number:  40. 

(c)  Estimated  average  man-hours  per  re- 
spondent: 1. 

(a)  Type:  Instructors. 

(b)  Number:  80. 

(c)  Estimated  average  man-hours  per  re- 
spondent: 1. 

B.  Respondents  (Training  Resource  Cen- 
ters): 

(a)  Type:  Center  Directors. 

(b)  Number:  16. 

(c)  Estimated  average  man-hours  per  re- 
spondent: 1. 

(a)  Type:  Trainers/Instructors. 

(b)  Number  16. 

(c)  Estimated  average  man-hours  per  re- 
spondent: 1. 

C.  Respondents  (LEA's): 

(a)  Type:  Bilinqual  Education  Project  Di- 
rectors. 

(b)  Number  150. 

(c)  Estimated  average  man-hours  per  re- 
spondent: 1. 

D.  Respondents: 

(a)  Tj^e:  Present  and  former  students  In 
IHE  teacher  training  programs. 

(b)  Number  500. 

(c)  Estimated  average  man-hours  per  re- 
spondent: 0.25. 

9.  Information  to  be  collected: 

Respondent  type:  IHE's:  Source(s)  of  pro- 
gram funding.  Institutional  relationship  of 
bilingual  training  to  IHE.  How  has  program 
evolved  over  recent  years?  How  many  stu- 
dents are  in  the  program?  What  student 
competencies  are  taught  in  the  school? 
What  procedures  are  used  to  determine  stu- 
dent attainment  of  these  proficiencies? 

Respondent  type:  Training  Resource  Cen- 
ters: Description  of  training  offered.  Rela- 
tionship of  Training  Resource  Center  to 
IHE's,  LEA'S. 

Respondent  type:  Local  Education 
Agency:  Number  receiving  training.  Kinds 
of  training.   Name  and  place  of  training. 


Degree  of  responsiveness  of  training  facility 
to  LEA  needs. 

Respondent  type:  Current  and  former 
graduates  of  IHE  training  programs:  Place 
of  employment.  Duties  of  employment. 

Description  op  a  Proposed  Collection  op 
Information  and  Data  Acquisition  Ac- 
tivity 

1.  Title  of  proposed  activity:  Study  of  Sup- 
plemental Training  Available  to  Follow 
Through  Parents  and  Aides. 

2.  Agency /bureau/office:  U.S.  Office  of 
Education/Office  of  Planning,  Budgeting, 
and  Evaluation. 

3.  Agency  form  No.  OE-662. 

4.  Legislative  authority  for  this  activity: 
The  Follow  Through  (FT)  program  was 
originally  authorized  in  1967  by  the  Eco- 
nomic Opportunity  Act.  The  program  was 
reauthorized  by  Congress  in  the  Economic 
Opportunity  Amendments  of  1972.  Two 
years  later,  the  Community  Services  Act  of 
1974  reextended  authorization  for  the  pro- 
gram and  elaborated  on  the  evaluation  as- 
pects of  the  program:  "provide  *  *  *  for  the 
evaluation  of  projects  assisted  under  this 
part  •  •  •  including  evaluations  that  de- 
scribe and  measure  the  impact  of  such  pro- 
jects, their  effectiveness  in  achieving  stated 
goals  •  •  •"  (Community  Services  of  1974, 
Pub.  L.  93-644,  Part  8)  (42  U.S.C.  2921). 

5.  Voluntary /obligatory  nature  of  re- 
sponse: Voluntary. 

6.  How  information  to  be  collected  will  be 
used:  The  principal  objective  of  this  study  is 
to  present  a  historical  account  of  the  Career 
Development  Component  of  FoUow 
Through;  specifically,  the  numbers  and 
characteristics  of  participants  and  a  descrip- 
tion of  the  training  received.  The  informa- 
tion will  be  used  by  OPBE  and  the  Follow 
Through  program  office  to  determine 
whether  a  redirection  of  effort  in  this  area 
would  be  desirable. 

7.  Data  acquisition  plan:  (a)  Method  of 
collection:  Telephone  calls  to  former  and 
present  recipients  of  training  funds,  primar- 
ily paraprofessional  parents  of  Follow 
Through  children. 

(b)  Time  of  collection:  Spring  1979. 

(c)  Frequency:  Single  time. 

8.  Respondents: 

(a)  Type:  Former  and  present  recipients  of 
Follow  Through  training  funds. 

(b)  Number:  200. 

(c)  Estimated  average  man-hours  per  re- 
spondent: 0.25. 

9.  Information  to  be  collected: 
Characteristics    of    participants:    (a)   Are 

trainees  parents  of  Follow  Through  chil- 
dren? Teachers?  Aides?  (b)  Educational  level 
prior  to  training,  (c)  Cost  per  participant, 
(d)  Did  trainee  return  to  Follow  Through 
project  after  training? 

Characteristics  of  training  received:  (a) 
Subject  matter  field,  degree(s)  received,  (b) 
Name  of  training  facility,  (c)  Cost  per  appli- 
cant by  item  (books,  tuition,  transportation, 
etc.). 

Description  of  a  Proposed  Collection  op 
Information  and  Data  Acquisition  Ac- 
tivity 

1.  Title  of  proposed  activity:  Applications 
for  Strengthening  Developing  Institutions 
Program,  "Htle  III  Higher  Education  Act  of 
1965,  as  amended. 

2.  Agency/bureau/office:  Office  of  Educa- 
tion, Bureau  of  Higher  and  Continuing  Edu- 


cation,  Division   of  Institutional   Develop- 
ment. 

3.  Agency  form  No:  OE-1049-1. 

4.  Legislative  authority  for  this  activity: 
"Any  institution  desiring  special  assistance 
under  the  provisions  of  this  title  shall 
submit  an  application  for  eligibility  to  the 
Commissioner  at  such  time,  in  such  form, 
and  containing  such  information,  as  may  be 
necessary  to  enable  the  Commissioner  to 
evaluate  the  need  of  the  applicant  for  such 
assistance  and  to  determine  its  eligibility  to 
be  a  developing  institution  for  the  purposes 
of  this  title."  (20  U.S.C.  1052,  Pub.  L.  92-318, 
sec.  302(b)). 

5.  Voluntary/obligatory  nature  of  re- 
sponse: Required  to  obtain  benefits. 

6.  How  information  to  be  collected  vsrill  be 
used:  The  Division  virill  use  the  information 
in  its  grant  award  process,  in  order  to  deter- 
mine (a)  which  applicants  will  receive 
grants,  and  (b)  the  total  amount  of  any 
grant  that  may  be  awarded,  in  keeping  with 
the  objectives  and  priorities  of  the 
Strengthening  Developing  Institutions  Pro- 
gram. 

7.  Data  acquistion  plan:  (a)  Method  of  col- 
lection: Mail. 

(b)  Time  of  collection:  Fall. 

(c)  Frequency:  Annually. 

8.  Respondent:  (a)  Type:  Colleges  and  uni- 
versifies 

(b)  Number:  450-500. 

(c)  Estimated  average  man-hours  per  re- 
spondent: 60. 

9.  Information  to  be  collected:  Part  I: 
Standard  Form  424,  followed  by  OE  Form 
1049-1  in  the  following  parts:  Part  II:  Con- 
sortium Participants  (submitted  by  coordi- 
nating institution  of  an  application  for  a 
consortium  arrangement  only),  identifies 
the  participating  institutions  in  each  con- 
sortium arrangement  and  their  funding  re- 
quests. Part  III:  Institutional  Mission,  deal- 
ing with  sources  of  students,  students  char- 
acteristics, career  opportunities  for  gradu- 
ates, present  institutional  mission  and  goals 
in  historical  perspective,  and  means  of  as- 
sessing attainment.  Part  IV:  Program  Narra- 
tive, identifies  status  of  applicant's  develop- 
ment efforts,  and  identifies  problems  ad- 
dressed in  application,  objectives  to  be 
achieved,  implementation  strategies,  evalua- 
tion strategies  and  measures  for  each  activi- 
ty proposed,  and  administrative  procedures. 
Part  V:  Continuation  of  Funds,  showing 
sources  of  additional  funds  necessary  for 
any  activity  -extending  beyond  the  expira- 
tion of  SDIP  funding.  Part  VI:  Program 
Budget,  showing  for  each  activity  the  esti- 
mated costs  of  personnel,  travel,  equipment, 
supplies,  contractual  services  and  other 
items  allocated  to  institutional  and  Federal 
contributions.  Part  VII:  Institutional  Assur- 
ances, indicating  compliance  with  regula- 
tions and  guidelines  required  for  receipt  of 
Federal  assistance  for  proposed  program. 

[FR  Doc.  78-19049  Filed  7-10-78;  8:45  am] 
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Food  and  Drug  Adaiinistrotion 

[NADA  11 -804  V] 

CUHER  LABORATORIES,  INC. 

Cumol  (Cupric  Glydnate);  Withdrawol  of 
Approval  of  Naw  Animal  Drug  Application 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 


NOTICES 

SUIVIMARY:  The  Director  of  tJie 
Bureau  of  Veterinary  Medicine  is 
withdrawing  approval  of  a  new  animal 
drug  application  (NADA)  for  Cumol 
(Cutter's  brand  of  cupric  glycinate), 
used  for  prevention  of  copper  deficien- 
cy in  pastured  cattle.  The  sponsor  re- 
quested this  action. 

EFFECTIVE  DATE:  July  11.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Myron  C.  Rosenberg,  Bureau  of  Vet- 
erinary Medicine  (HFV-125),  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-1788. 

SUPPLEMENTARY  INFORMATION: 
Cutter  Laboratories,  Inc.,  Fourth  and 
Parker  Streets,  Berkeley,  Calif.  94710, 
is  the  sponsor  of  NADA  11-804V, 
which  provides  for  subcutaneous  use 
of  an  injectable  cupric  glycinate  in 
pastured  cattle  for  the  prevention  of 
copper  deficiency  resulting  from  mo- 
lybdenum poisoning  or  other  copper 
deficiency.  The  Food  and  Drug  Admin- 
istration (FDA)  originally  approved 
the  application  by  letter  of  April  23, 
1959. 

Subsequently,  the  drug  was  the  sub- 
ject of  a  review  by  the  National  Acade- 
my of  Sciences/National  Research 
Coimcil,  Drug  Efficacy  Study  Group 
(NAS/NRC).  In  the  review,  which  was 
published  in  the  Federal  Register  of 
April  8,  1969  (34  FR  6259),  NAS/NRC 
concluded,  and  FDA  concurred,  that 
the  drug  is  effective  for  the  currently 
approved  use  as  stated  above.  The  Fed- 
eral Register  publication  also  stated 
that  the  concern  in  the  evaluation  was 
with  the  drug's  effectiveness  and 
safety  in  the  target  animal  and  not 
with  the  residues  in  food  products  de- 
rived from  treated  animals.  Subse- 
quently, FDA  informed  the  firm  by 
letter  of  January  24,  1978,  of  the  need 
to  evaluate  the  copper  residue  deple- 
tion rate  at  the  injection  site  and  in 
the  brisket  meat.  The  firm  responded 
by  letter  of  February  21,  1978,  that 
Cumol  is  no  longer  being  marketed 
and,  in  lieu  of  providing  the  depletion 
data,  requested  that  FDA  withdraw 
approval  of  the  NADA  and  waived  the 
opportunity  for  a  hearing. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)», 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
5.1),  and  in  accordance  with  §514.115 
Withdrawal  of  approval  of  applica- 
tions (21  CFR  514.115),  notice  is  given 
that  approval  of  NADA  11-804V  and 
all  supplements  thereto  for  Cumol 
(cupric  glycinate)  is  hereby  with- 
drawn, effective  July  11,  1978. 
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Dated:  June  22,  1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  78-18837  Filed  7-10-78;  8:45  am] 
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[Docket  No.  77N-0408;  DESI  3044] 
FLORANTYRONE 

Withdrawal  of  Approval  of  New  Drug 
Application 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  withdraws 
approval  of  the  new  drug  application 
(NDA  10-854)  for  Zanchol  tablets  con- 
taining florantyrone.  The  drug  has 
been  used  in  the  treatment  of  certain 
diseases  of  the  gallbladder. 

EFFECTIVE  DATE:  July  21,  1978. 

ADDRESS:  Requests  for  opinion  of 
the  applicability  of  this  notice  to  a 
specific  product  should  be  identified 
with  the  reference  number  DESI  3044 
and  directed  to  the  Division  of  Drug 
Labeling  Compliance  (HFD-310), 
Bureau  of  Drugs,  Food  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ronald  L.  Wilson,  Bureau  6f  Drugs 
(HFD-32),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857.  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  of  opportunity  for  hearing 
published  in  the  Federal  Register  of 
April  7,  1978  (43  PR  14741),  the  Direc- 
tor of  the  Bureau  of  Drugs  proposed 
to  issue  an  order  withdrawing  approv- 
al of  the  new  drug  application  for  Zan- 
chol tablets.  The  basis  of  the  proposed 
order  was  that  the  drug  product  lacks 
substantial  evidence  of  effectiveness 
for  its  labeled  indications.  Since  the 
holder  of  the  new  drug  application  de- 
scribed below  did  not  contest  the  pro- 
posed action,  approval  of  the  new  drug 
application  is  now  being  withdrawn. 

NDA  10-854;  Zanchol,  containing 
florantyrone  250  mg/tablet;  Searle 
Laboratories,  Division  G.  D.  Searle  & 
Co..  P.O.  Box  5110.  Chicago,  lU.  60680. 

Neither  the  applicant  nor  any  other 
person  filed  a  written  appearance  of 
election  as  provided  for  by  the  April  7, 
1978  notice.  The  failure  to  file  an  ap- 
prearance  constitutes  election  by  such 
persons  not  to  avail  themselves  of  the 
opportunity  for  a  hearing. 

"rhe  Director  of  the  Bureau  of 
Drugs,  imder  the  Federal  Food,  Drug, 
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and  Cosmetic  Act  (section  505.  52  Stat. 
1052-1053.  as  amended  (21  U^.C. 
355)).  and  imder  authority  delegated 
to  him  (21  CFR  5.82),  finds  that  on 
the  basis  of  new  information  before 
him  with  respect  to  the  drug  product, 
evaluated  together  with  the  evidence 
available  to  him  when  the  application 
was  approved,  there  is  a  lack  of  sub- 
stantial evidence  that  the  drug  prod- 
uct will  have  effects  it  purports  or  is 
represented  to  have  under  the  condi- 
tions of  use  prescribed,  recommended, 
or  suggested  in  its  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  new  drug  applica- 
tion 10-854  and  all  amendments  and 
supplements  applying  thereto  is  with- 
drawn effective  July  21,  1978. 

Shipment  in  interstate  commerce  of 
the  above  product  or  of  any  identical, 
related,  or  similar  product  that  is  not 
the  subject  of  an  approved  new  drug 
application  will  then  be  unlawful. 

Dated:  June  28,  1978. 

J.  Richard  C^out, 
Director,  Bureau  of  Drugs. 

[FR  Doc.  78-18838  PUed  7-10-78;  8:45  am] 


[4110-87] 


Public  HmIHi  S«rvic« 

C«nt«r  for  DiteoM  Control 

OCCUPATIONAL  SAFETY  AND  HEALTH  FIELD 
RESEARCH  PROJEOS 

Prejecti  To  B«  InHiotod 

AGENCry:  National  Institute  for  Oc- 
cupational Safety  and  Health 
(NIOSH),  Center  for  Disease  Control, 
PHS,  HEW. 

ACmON:  Notice  of  research  projects 
to  be  initiated. 

SUMMARY:  This  notice  announces 
the  field  research  projects  involving 
the  collection  of  information  from  the 
public  which  are  planned  for  initiation 
by  NIOSH  during  the  remainder  of 
calendar  year  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Ronald  F.  Coene,  Director, 
Office  of  Program  Planning  and 
Evaluation,  NIOSH,  CDC.  5600  Fish- 
ers Lane  (Room  8A-09).  Rockville, 
Md.  20857.  telephone  301-443-4364. 
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jects  includes  the  title  and  (a)  purpose 
of  each  project,  (b)  the  frequency  with 
which  the  information  will  be  collect- 
ed, (c)  an  indication  of  types  of  work- 
ers from  whom  information  will  be 
sought,  (d)  the  estimated  number  of 
responses  and  (e)  the  estimated 
burden  in  reporting  hours. 

1.  Cross-sectional  medical  study  of 
workers  exposed  to  lead,  (a)  Investiga- 
tion of  the  possible  health  effects  in 
workers  with  low  level  lead  exposiire, 
(b)  single  time,  (c)  workers  exposed  to 
lead,  (d)  800  respondents,  (e)  30  mm- 
utes  manhour  burden  per  response. 

2.  Cross-sectional  medical  study  of 
workers  exposed  to  synthetic  estrogens. 
(a)  Investigation  of  the  possible  health 
effects  in  workers  exposed  to  synthetic 
estrogens,  (b)  single  time,  (c)  workers 
exposed  to  synthetic  estrogens,  (d)  800 
respondents,  (e)  30  minutes  manhour 
burden  per  response. 

3.  Cross-sectional  medical  study  of 
workers  exposed  to  carbon  disulfide. 

(a)  Investigation  of  the  possible  health 
effects  in  workers  exposed  to  low 
levels  of  carbon  disulfide,  (b)  single 
time,  (c)  workers  exposed  to  carbon  di- 
sulfide, (d)  600  respondents,  (e)  30 
minutes  manhour  burden  per  re- 
sponse. 

4.  Cross-sectional  medical  study  of 
workers  in  the  painting  trades,  (a)  In- 
vestigation of  the  possible  health  ef- 
fects in  workers  In  the  painting  trades, 

(b)  single  time,  (c)  workers  in  the 
painting  trades,  (d)  1.300  respondents, 
(e)  30  minutes  manhour  burden  per  re- 
sponse. 

5.  Medical  and  industrial  hygiene 
study  of  workers  exposed  to  adrenocor- 
tical steroids,  (a)  Investigation  of  the 
possible  health  effects  in  workers  ex- 
posed to  adrenocortical  steroids,  (b) 
single  time,  (c)  workers  exposed  to 
adrenocortical  steroids,  (d)  600  respon- 
dents, (e)  30  minutes  manhour  burden 
per  response. 

6.  Medical  and  industrial  hygiene 
study  of  workers  exposed  to  manga- 
nese, (a)  Investigation  of  the  possible 
health  effects  in  workers  exposed  to 
manganese  at  levels  which  are  near 
the  present  OSHA  standard,  (b)  single 
time,  (c)  workers  in  manganese  mining 
and  processing,  (d)  600  respondents, 
(e)  30  minute  manhour  burden  per  re- 
sponse. 


Dated:  July  5,  1978. 

Edward  J.  Baier, 
Acting  Director.  National  Institute 
for  Occupational  Safety  and  Health. 
[PR  Doc.  78-19018  FUed  7-10-78;  8:45  am] 


[4110-03] 

SOENCE  ADVISORY  BOARD 
Ronowol 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACrriON:  Notice. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463,  86  Stat.  770-776 
(5  U.S.C.  app.  D),  the  Food  and  Drug 
Administration  announces  the  renewal 
of  the  Science  Advisory  Board  to  the 
National  Center  for  Toxicological  Re- 
search by  the  Secretary,  Department 
of  Health,  Education,  and  Welfare. 

DATE:  Authority  for  this  committee 
will  expire  on  Jime  2,  1980,  imless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Officer  (HPS-20),  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-2765. 

Dated:  July  3,  1978. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-18839  Filed  7-10-78;  8:45  am] 


SUPPLEMENTARY  INFORMATION: 
The  NIOSH  field  research  projects  de- 
scribed below  will  be  conducted  under 
the  authority  of  section  20  of  the  Oc- 
cupational Safety  and  health  act  (29 
U.S.C.  669)  and  in  accordance  with  the 
provisions  of  Part  85a  of  Title  42,  Code 
of  Federal  Regulations.  The  protocol 
for  the  conduct  of  these  types  of  pro- 
jects has  been  reviewed  by  the  Office 
of  Management  and  Budget  and  deter- 
mined to  be  in  compliance  with  the 
Federal  Reports  Act.  The  list  of  pro- 


7.  Morbidity  and  industrial  hygiene 
study  of  cement  workers,  (a)  Investiga- 
tion of  the  possible  health  effect  in 
workers  exposed  to  cement  dust,  (b) 
single  time,  (c)  workers  in  the  cement 
industry,  (d)  1,000  respondents,  (e)  30 
minutes  manhour  burden  per  re- 
sponse. 

Six  weeks  before  beginning  field 
work  on  any  of  these  projects,  NIOSH 
wUl  publish  a  separate  notice  in  the 
Federal  Register  giving  specific  infor- 
mation on  the  project. 


[4110-92] 

OfTic*  of  Human  Development  Service* 

[Program  Announcement  No.  13631-7811 

SPECIAL  PROJECTS  GRANT  PROGRAM, 

PROJECTS  OF  NATIONAL  SIGNIFICANCE 

Announcement  of  Availability 

AGENCry:  Office  of  Human  Develop- 
ment Services,  DHEW. 

SUBJECT:  Announcement  of  avail- 
ability of  grant  funds  for  the  special 
projects  grant  program— projects  of 
nation  significance  in  developmental 
disabilities. 

SUMMARY:  The  Development  Dis- 
abilities Office  (DDO),  Rehabilitation 
Services  Administration,  announces 
that  applications  will  be  accepted  from 
applicants  wishing  to  compete  for 
grants  in  fiscal  year  1978  under  the 
special  projects  grant  program— pro- 
jects of  national  significance  author- 
ized by  title  I,  section  145  of  the  Devel- 
opmentally  Disabled  Assistance  and 
Bill  of  Rights  Act.  Pub.  L.  94-103,  42 
U.S.C.  (6001  et.  seq.).  Regtilations  ap- 


plicable to  this  program  include  the 
Developmental  Disabilities  Office  gen- 
eral regulations,  45  CFR  Part  1385, 
and  the  regulations  governing  discre- 
tionary grant  programs.  45  CFR  Part 
1387. 

DATES:  Closing  date  for  receipt  of 
applications  is:  August  15.  1978. 

Scope  of  this  Announcement 

The  scope  of  this  announcement 
does  not  cover  the  entire  special  pro- 
jects grant  program,  but  only  those 
considered  projects  of  national  signifi- 
cance. 

Eligible  Applicants 

Applications  may  be  made  by  public 
or  private  non-profit  agencies,  organi- 
zations, and  institutions,  including  in- 
stitutions of  higher  learning. 

Special  Consideration  for  Funding 

Special  consideration  for  funding 
specific  to  a  particular  program  area 
in  which  grants  will  be  awarded  are 
described  under  the  relevant  project 
areas.  These  special  considerations 
will  be  made  by  the  Commissioner  of 
Rehabilitation  Services  Administra- 
tion in  the  final  selection  and  award 
process. 

Program  Purpose 

The  special  projects  grant  program, 
as  authorized  in  section  145(a)  of  Pub. 
L.  94-103.  enables  the  Developmental 
Disabilities  Office  to  award  grants  for 
the  following  purposes: 

To  demonstrate  how  to  establish  pro- 
grams which  will  expand  or  improve  services 
to  developmentally  disabled  (DD)  persons, 

To  increase  public  awareness  and  public 
eduction  programs. 

To  coordinate  and  use  available  communi- 
ty services. 

To  demonstrate  services  for  economically 
disadvantaged  developmental  disabled  per- 
sons, 

To  provide  technical  assistance. 

To  train  personnel. 

To  develop  new  techniques  for  the  provi- 
sions of  services,  and 

To  gather  and  disseminate  information. 

For  the  purpose  of  this  program  an- 
nouncement, projects  of  national  sig- 
nificance must— 

1.  Be  designed  to  have  a  direct  impact  on 
developmental  disabilities  programs 
throughout  the  country; 

2.  Have  an  objective  or  objectives,  which  if 
achieved,  could  be  replicated,  could  result  in 
an  improved  delivery  system  for  develop- 
mental disabilities  services;  or  could  affect 
national  policies  and/or  standards;  or 

3.  Involve  activities  to  be  conducted  in  a 
number  of  sites  in  various  parts  of  the  coun- 
try as  part  of  a  unified  program. 

Program  Objectives  and  Project 
Information 

The  objectives  for  the  special  pro- 
jects grant  program,  projects  of  na- 
tional significance  are— 
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1.  To  strengthen  and  assist  the  State  de- 
velopmental disabilities  protection  and  ad- 
vocacy agencies; 

2.  To  assist  the  State  developmental  dis- 
abilities councils  and  other  agencies  to  fur- 
ther their  deinstitutionalization  plaiming 
and  Implementation; 

3.  To  strengthen  the  national  network  of 
developmental  disabilities  imiversity  affili- 
ated programs  and  related  agencies;  and 

4.  To  improve  the  quality  of  dein-  stitu- 
tionalization  efforts. 

In  order  to  carry  out  these  objec- 
tives, the  DDO  wiU  award  grants  to 
conduct  the  following  types  of  project 
areas: 

Project  area  No.  1:  Management 
training  of  the  key  staff  of  the  develop- 
mental disabilities  State  protection 
and  advocacy  (.P&A)  agencies.  The 
purpose  of  this  project  is  to  provide 
training  and  technical  assistance  in 
program  management  and  administra- 
tion to  State  P&A  agency  staff,  the 
focus  will  be  management  training  for 
executive  and  key  staff  responsible  for 
directing  and  implementing  statewide 
protection  and  advocacy  systems  for 
persons  with  developmental  disabli- 
ties. 

Topics  shall  include  management 
procedures,  report  preparation,  ac- 
counting systems,  personnel,  training, 
the  progress  reporting  system,  data 
gathering,  program  coordination  and 
linkage  development.  Relates  to  objec- 
tive No.  1. 

It  is  estimated  that  one  grant  for  ap- 
proximately $100,000  will  be  awarded. 

Project  area  No.  2:  Training  and 
technical  assistance  to  State  protec- 
tion and  advocacy  agencies  in  citizen 
advocacy,  systems  advocacy,  and  self- 
advocacy  approaches.  The  purpose  of 
this  project  will  be  to  provide  a  nation- 
al cadre  of  trained  citizen/consumer 
advocates  to  assist  statewide  P&A 
agencies  in  providing  across-the-board 
advocacy  service;  to  collect  and  devel- 
op citizen/consumer  advocacy  materi- 
als and  to  adapt  them  as  aids  in  advo- 
cacy training;  to  help  structure  and  es- 
tablish formal  relationships  in  P&A 
agencies  that  clearly  define  the  roles 
and  tasks  of  citizen/consumer  advo- 
cates, and  to  assist  P&A  agencies  in 
developing  and  utilizing  nonprofes- 
sional and  paraprofessional  advocacy 
aids.  Relates  to  objective  No.  1. 

It  is  estimated  that  one  grant  for  ap- 
proximately $200,000  will  be  awarded. 

Project  area  No.  3:  Training  and 
technical  assistance  in  legal  advocacy 
to  State  DD  protection  and  advocacy 
agencies.  The  purpose  of  this  project 
is  to  provide  to  State  protection  and 
advocacy  agencies  training  and  techni- 
cal assistance  in  legal  aspects  of  advo- 
cacy on  behalf  of  DD  persons.  Relates 
to  objective  No.  1. 

It  is  estimated  that  two  grants  for 
approximately  $260,000  each  will  be 
awarded. 

Special  considerations  for  funding.— 
Applicants  with  expertise  in  legal  ad- 
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vocacy  on  a  national  scope  will  receive 
special  consideration. 

Project  Area  No.  4:  Development  of 
public  awareness  materials  and  media 
for  national  distribution  or  replica- 
tion concerning  human  rights  and  ad- 
vocacy activities  for  the  developmen- 
tally disabled.  The  purpose  of  this 
project  is  to  develop  the  materials, 
both  for  printed  and  electronic  media, 
for  localities  and  States  to  conduct 
public  information  campaigns  on  the 
rights  of  DD  persons  and  the  services 
offered  by  P&A  agencies.  Related  to 
objective  No.  1. 

It  is  estimated  that  one  grant  for  ap- 
proximately $250,000  will  be  awarded. 

Special  considerations  for  funding.— 
Applicants  with  expertise  in  the  devel- 
opment of  public  information  materi- 
als in  the  field  of  developmental  disab- 
litities  will  receive  priority  considera- 
tion. 

Project  area  No.  5:  Technical  assist- 
ance to  those  States  needing  assistance 
in  planning  for  deinstitutionalization 
implementation.  The  purpose  of  this 
project  is  to  acquaint  State  and  local 
officials  with  all  the  essential  process- 
es necessary  to  implement  dein-  stitu- 
tionalization  activities,  and  their  roles 
and  responsibilities  within  those  proc- 
esses. 

The  project  will  provide  technical 
expertise  to  States  and  localities  in  de- 
veloping systematic  and  effective 
strategies  to  effect  dein-  stitutionaliza- 
tion  programs.  Relates  to  objective  No. 
2. 

It  is  estimated  that  one  grant  for  ap- 
proximately $100,000  will  be  awarded. 

Special  considerations  for  funding. — 
Applicants  who  develop  written  ar- 
rangements or  agreements  which 
would  enable  them  to  coordinate  de- 
institutionalization planning  activities 
with  all  or  portions  of  the  following 
organizations  vrtll  be  given  special  con- 
sideration: National  League  of  Cities; 
National  Conference  of  State  Legisla- 
tures; U.S.  Governors'  Conference;  Na- 
tional Association  of  Counties;  and 
State  and  local  government  officials, 
as  well  as  State  Developmental  disabil- 
ities planning  councils  and  other  re- 
sponsible State  agencies. 

Project  area  No.  6:  Telecommunica- 
tions project  The  purpose  of  this  proj- 
ect is  to  conduct  a  study  and  select 
demonstrations  aimed  at  strengthen-, 
ing  the  training  and  services  capabili- 
ties of  the  developmental  disabilities 
university  affiliated  programs, 
planned  UAP  satellite  centers,  re- 
search amd  training  centers,  rehabili- 
tation engineering  centers,  mental  re- 
tardation research  centers  and  other 
agencies  which  serve  the  developmen- 
tally disabled  by  using  the  fuU  range 
of  existing  teleconununication  sys- 
tems. For  purposes  of  this  study,  tele- 
communications may  include:  tele- 
phones, radio  broadcast  and  cable  tele- 
vision,  communications,   satellite  mi- 
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crowave  and  computer  networks 
($300  000  of  total  project  funds  for 
study).  Relates  to  objective  No.  3. 

It  is  estimated  that  one  grant  for  ap- 
proximately $1.5  million  will  be  award- 
ed. 

Special  considerations  for  funding.— 

Priority  will  be  given  to  those  appli- 
cants with  the  foUowing  qualifica- 
tions— 

1.  Expertise  in  the  field  of  telecommunica- 
tions and  human  service  applications; 

2  Experience  in  need  analysis,  informa- 
tion systems,  cost  analysis,  short  and  long- 
range  planning; 

3.  Capability  of  defining  the  software  pro- 
graming needs  of  the  demonstration; 

4.  Demonstrated  ability  to  coordinate  with 
a  wide  range  of  government  agencies;  and 

5  Willingness  to  work  with  the  Associ- 
ation of  University  AffUiated  Facilities  to 
expedite  the  survey  of  their  47  member 
agencies  plus  associated  facilities. 


Project  are  No.  7:  Quality  of  life  proj- 
ect The  purpose  of  this  project  is  to 
write  a  handbook  for  citizen  advocates 
on  "How  to  Assist  a  Developmentally 
Disabled  Adult  to  Achieve  PuU  Partici- 
pation in  Community  Leisure  Time 
Activities."  The  purpose  of  the  hand- 
book is  to  emphasize  free  or  inexpen- 
sive individualized  activities. 

It  is  estimated  that  two  grants  for 
approximately  $25,000  each  wiU  be 
awarded. 

Special  considerations  for  funding.— 
Developmental  disabilities  consumer 
groups  and/or  applicants  who  include 
utilization  of  an  advisory  group  made 
up  of  disabled  adults  will  receive  prior- 
ity- ,    . . 

Project  area  No.  8:  Career  ladder 
training  project  The  purpose  of  this 
project  is  to  develop  the  curriculum 
for  paraprofessional  human  service 
workers  in  the  community  based  de- 
velopmental disabilities  services  sup- 
port systems,  demonstrate  the  capabil- 
ity to  insure  that  State  civil  service 
systems  develop  job  classification,  and 
show  university  or  2-year  community/ 
junior  college  cooperation  in  accept- 
ance of  "credential"  as  credit  toward 
college  requirements. 

DDO  is  particularly  interested  in  re- 
ceiving grant  applications  which  ad- 
dress training  staff  employed  in  State 
mental  retardation  institutions. 

It  is  estimated  that  one  granf  for  ap- 
proximately $150,000  will  be  awarded. 
Special  coiisiderations  for  funding.— 
Applicants  who  have  obtained  written 
•  commitments  of  cooperation  from 
labor  unions  whose  members  are  em- 
ployed in  State  mental  retaidation  in- 
stitutions. 

Project  area  No.  9:  Development  of 
plan  to  assist  developmentally  dis- 
abled—emotionally disturbed  persons 
now  residing  in  State  psychiatric  fa- 
cilities to  be  returned  to  community 
based  alternative  programs.  The  pur- 
pose of  this  project  is  to  develop  inno- 
vative means  of  linking  services  of  the 
State   psychiatric   facilities  with  the 
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mental  retardation/developmental  dis- 
abilities system  so  that  those  persons 
being  inappropriately  kept  in  psychi- 
atric facilities  may  be  returned  to  less 
restrictive  settings.  Relates  to  objec- 
tive No.  4. 

It  is  estimated  that  one  grant  for  ap- 
proximately $100,000  will  be  awarded. 
Special  considerations  for  funding.— 
Applications  from  psychiatric/mental 
health  service  providers  will  be  given 
priority  consideration. 

Project  area  No.  10:  Technical  assist- 
ance to  developmental  disabilities  con- 
sumer groups  wishing  to  receive  help 
in  starting  "people  first"  or  a  similar 
statewide  DD  consumer  movement 
The  purpose  of  this  project  is  to  pro- 
vide technical  assistance  to  groups  of 
DD  consumers  who  are  interested  in 
forming  a  statewide  organization 
which  will  promote  the  expansion  of 
organized  efforts  of  DD  persons  to  ad- 
vocate on  their  own  behalf.  Relates  to 
objective  No.  4. 

It  is  estimated  that  one  grant  for  ap- 
proximately $75,000  will  be  awarded. 

Special  considerations  for  funding. 
Priority  will  be  give  to  those  appli- 
cants with  experience  in  starting  such 
consumer  groups. 

Project  area  No.  11:  Management  de- 
velopment training  for  State  DD  coun- 
cil staff.  The  purpose  of  this  project  is 
to  provide  management  skills  training 
to  State  DD  council  staff.  Topics  shall 
include:  Leadership,  time  manage- 
ment, management  by  objectives 
(MBO),  communication,  coordination, 
negotiation,  marshalling  resources, 
evaluation,  program  monitoring,  set- 
ting priorities,  problem  solving,  inter- 
pretation of  data,  conducting  effective 
meetings,  labor  relations  and  other 
common  management  skills  and  tech- 
niques. Relates  to  objectve  No.  2. 

It  is  estimated  that  one  grant  for  ap- 
proximately $100,000  will  be  awarded. 
Special  considerations  for  funding.— 
Applicants  with  experience  in  the  de- 
velopmental disabilities  field,  includ- 
ing university  affiliated  training  cen- 
ters, will  receive  special  consideration. 
Project   area   No.    12:   Respite   care 
model  and  parent  training  services  for 
families  of  DD  persons.  The  purpose 
of  this  project  is  to  demonstrate  the 
effectiveness  of  a  flexible  system  of 
respite  care  and  parent  training  ser- 
vices to  increase  the  capabilities  for 
natural   and   foster  parents   to   cope 
with  their  DD  family  members  in  the 
home.  Relates  to  objective  No.  4.  It  is 
estimated  that  one  grant  for  approxi- 
mately $100,000  will  be  awarded. 


Available  Funds 


The  Developmental  Disabilities 
Office  has  been  appropriated  a  total 
of  $18,496,000  to  support  the  special 
projects  grant  program  in  fiscal  year 
1978.  DDO  will  competitively  award 
$3,050,000  to  support  new  projects  of 
national   significance   of   the   special 


projects  grant  program  under  this 
grant  announcement.  A  new  grant  is 
the  initial  grant  made  in  support  of  a 
project  for  this  program.  Projects  will 
be  supported  for  a  period  of  one  year. 

Grantee  Share  of  Project 

Grantees  will  be  required  to  provide 
at  least  ten  (10)  percent  of  the  total 
project  costs.  Non-Federal  share  of 
projects  may  come  in  the  form  of  cash 
or  in-kind  contributions.  Please  refer 
to  HEW  regulation  45  CFR  Part  74— 
Administration  of  Grants  (see  38  FR 
26274,  September  19,  1973)  which  is  in- 
cluded in  the  application  kit. 

Application  Process 

availability  of  forms 

In  order  to  be  considered  for  a  grajit 
under  the  developmental  disabilities 
projects  of  national  significance  pro- 
gram, all  applications  must  be  submit- 
ted on  standard  forms  provided  for 
this  purpose  and  in  accordance  with 
the  guidelines  established.  The  appli- 
cation must  be  signed  by  an  individual 
authorized  to  act  for  the  applicant 
agency  and  to  assume  the  obligations 
imposed  by  the  terms  and  conditions 
of  the  grant  award  including  the  regu- 
lations for  special  projects  grant  pro- 
gram—projects   of    national    signifi- 

Please  specify  which  project(s)  are 
contemplated  so  that  more  detailed  in- 
formation may  be  forwarded. 

Application  kits  which  contain  the 
prescribed  application  forms  and  fur- 
ther information  for  the  applicant 
may  be  obtained  by  writing:  Division 
of  Research  and  Development,  Devel- 
opmental Disabilites  Office,  RSA. 
OHDS.  Department  of  Health.  Educa- 
tion, and  Welfare,  Room  3413  Switzer 
Building.  330  C  Street  SW..  Washing- 
ton D.C.  20201.  telephone  202-245- 
0072.  Attention:  13631-781. 

Application  submission 

An  application  for  a  grant  in  any 
project  area  must  be  submitted  sepa- 
rately. Eligible  agencies  may  apply  on 
separate  applications  for  as  many  ac- 
tivities as  they  feel  competent  to  carry 
out  responsibly. 

One  signed  original  and  one  copy  of 
the  grant  application,  including  all  at- 
tachments, are  required.  In  addition, 
for  those  grant  activities  planned  to  be 
carried  out  in  any  one  State  to  ensure 
that  the  proposed  activity  is  consistent 
with  the  goals  and  objectives  of  that 
State's  DD  plan,  concurrently,  one  (1) 
copy  of  the  application  is  to  be  submit- 
ted to  the  appropriate  State  planning 
council  for  review  and  comment.  One 
(1)  copy  should  also  be  submitted  to 
the  appropriate  Regional  Director  of 
the  Developmental  Disabilities  Office 
for  review  and  comment.  See  list  for 
addresses  of  DHEW  regional  offices  in 
application  kit. 


A-95  notification  PROCESS 

Projects  of  national  significance  are 
not  covered  under  the  A-95  clearing- 
house requirements. 

APPLICATION  consideration 

All  applications  received  by  the  clos- 
ing date  which  are  complete  and  con- 
form to  the  requirements  of  this  pro- 
gram announcement  will  be  accepted 
for  review  and  consideration  for  an 
award. 

All  accepted  grant  applications  are 
subject  to  a  competitive  review  and 
evaluation  conducted  by  employees  in- 
dependent of  the  program  office  with 
expertise  in  the  specific  areas  being 
addressed  or  clearly  related  program 
areas. 

Final  decisions  on  awards  will  be 
made  by  the  Commissioner  of  the  Re- 
habilitation Services  Administration. 
The  Commissioner's  decision  takes 
into  account  the  special  considerations 
for  funding  described  under  each  proj- 
ect area  in  addition  to  recommenda- 
tions resulting  from  the  competitive 
review  by  the  panel  members,  the 
comments  by  the  State  planning  coun- 
cil, and  the  HEW  Regional  Eiirectors 
of  DD.  as  well  as  any  others  qualified 
to  give  advice. 

The  Commissioner  of  Rehabilitation 
Services  Administration  makes  grant 
awards  consistent  with  the  purpose  of 
the  act.  the  regulations,  and  program 
annoxmcements  with  the  limits  of  Fed- 
eral funds  available.  The  official  grant 
award  document  is  the  notice  of  grant 
awarded  which  sets  forth  in  writing 
the  amount  of  funds  granted,  the  pur- 
pose of  the  grant,  the  terms  and  condi- 
tions of  the  grant  award,  the  effective 
date  of  the  award,  the  budget  period 
for  which  support  is  given  and  the 
total  grantee  participation.  The  initial 
award  also  specifies  the  project  period 
for  which  support  is  contemplated. 

After  the  Commissioner  has  reached 
a  decision  either  to  disapprove  or  not 
to  fund  a  competing  grant  application, 
unsuccessful  applicants  will  be  noti- 
fied in  writing  of  that  decision. 

Criteria  for  Review  and  Evaluation 
OF  Grant  Applications 

Competing  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

1.  Quality  of  the  application  (20 
points).  The  description  of  the  pur- 
poses and  objectives  of  the  grant  activ- 
ities, the  major  tasks  to  be  accom- 
plished, and  difficulties  likely  to  be  en- 
countered are  clearly  stated  and  show 
that  the  applicant  has  a  thorough  im- 
derstanding  of  the  DD  program  and 
the  particular  aspect  of  the  DD  pro- 
gram the  project  addresses.  The 
extent  to  which  the  project  is  National 
in  scope  and/or  subject  to  nationwide 
replicability  should  be  clearly  present- 
ed.  Applications  may   deviate  Bome- 
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what  from  the  announcement  if  ade- 
quate justification  and  rationale  for 
the  differences  are  presented. 

2.  Technical  approach  and  method- 
ology (30  points).  The  proposed  proce- 
dures and  methodology  for  the  project 
should  be  of  high  quality  and  techni- 
cally sound.  The  methodology  should 
be  consistent  with  the  applicant's 
stated  purposes  and  objectives  and 
show  how  the  anticipated  results  of 
the  project  will  be  orderly  and  system- 
atically achieved.  Timetables  for  com- 
pletion of  the  project  should  be  defini- 
tive and  realistic.  Applications  should 
also  include  a  discussion  of  how  the 
procedures  and  results  of  the  project 
will  be  evaluated. 

3.  Applicant  qualifications  (30 
points).  Qualifications  and  profession- 
al experience  of  staff  should  be  appro- 
priate and  adequate  to  fulfill  their 
proposed  rules  and  functions.  The  fa- 
cilities and  resources  available  to  the 
project  should  be  adequate  for  fulfill- 
ing the  objectives  of  the  project.  Ap- 
plications should  be  accompanied  by 
letters  of  support  from  agencies  and 
organizations  whose  interests  and/or 
responsibilities  are  relevant  to  the  pur- 
poses of  the  proposed  project. 

4.  Relevance  of  project  objectives  to 
program  goals  (10  points).  The  objec- 
tives of  the  project  should  be  clearly 
delineated.  The  discussion  of  the  ob- 
jectives should  articulate  the  rel- 
evance of  the  project  objectives  to  the 
objectives  of  the  special  projects  grant 
program— projects  of  national  signifi- 
cance, and  how  the  results  of  the  pro- 
posed project  will  contribute  to  the 
achievement  of  those  objectives. 

5.  Budget  (10  points).  The  proposed 
budget  should  be  realistic,  reasonable, 
and  justifiable  in  terms  of  the  project 
activities.  If  project  costs  are  not 
within  the  range  described  in  the  pro- 
gram smnouncement,  sufficient  expla- 
nation should  be  provided  to  justify 
the  discrepancies.  Applications  should 
include  discussions  of  the  feasibility 
and  propriety  of  continuing  the  proj- 
ect after  Federal  funding  ends,  and 
plans  for  securing  financial  support,  if 
appropriate. 

Closing  Date  for  Receipt  of 
Applications 

The  closing  date  for  receipt  of  appli- 
cations under  this  program  announce- 
ment is  August  15,  1978.  Applications 
may  be  mailed  or  hand  delivered  to: 
Receiving  Office,  Division  of  Grants 
and  Contracts  Management,  Office  of 
Human  Development  Services,  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, 330  "C"  Street  SW.,  Room  1427. 
Washington.  D.C.  20201.  Attention: 
13631-781.  An  application  will  be  con- 
sidered to  have  arrived  by  the  closing 
date  if: 

1.  The  application  is  at  the  Office  of 
Human  Development  Services'  receiving 
office  on  or  before  the  closing  date,  or 
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2.  The  application  is  postmarked  by  the 
U.S.  Postal  Service  at  least  2  days  prior  to 
the  closing  date  of  August  15,  1978. 
Late  applications  will  not  be  accepted 
and  applicants  will  be  notified  accord- 
ingly. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.631— Special  Projects 
Grant  Program,  DDO.) 

Dated:  June  28,  1978. 

Francis  X.  Lynch, 
Director,  Developmental 

Disabilities  Office. 
Robert  R.  Humphreys, 
Commissioner,  Rehabilitation 
Services  Administratioru 

Approved:  July  5.  1978. 

Arabella  Martinez, 
Assistant  Secretary  for 
Human  Development  Services. 

[FR  Doc.  78-19027  FUed  7-10-78:  8:45  am] 


[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 
Office  of  th*  Secretory 
ALASKA  NATIVE  ALLOTMENTS 

Purpose.  The  purpose  of  this  notice 
is  to  suspend  action  pending  reconsid- 
eration of  the  Department's  policy 
that  the  5  years  occupancy  required 
under  the  Alaska  Native  Allotment 
Act  (34  Stat.  197,  as  amended)  must  be 
completed  prior  to  a  withdrawal  of  the 
land. 

Policy,  (a)  Prior  to  the  Alaska  Native 
Claims  Settlement  Act  of  December 
18,  1971  (43  U.S.C.  1601-1629) 
(ANCSA),  one  way  for  Alaska  Natives 
to  get  title  to  public  land  was  under 
the  Act  of  May  17,  1906  (34  Stat.  197, 
as  amended)  known  popularly  as  the 
Alaska  Native  Allotment  Act.  Al- 
though ANCSA  expressly  repealed  the 
1906  Allotment  Act,  it  specifically  pre- 
served claims  pending  on  the  date  of 
repeal.  Several  thousand  applications 
were  pending  at  that  time. 

(b)  In  1973,  the  Department  adopt-ed 
a  policy  that  the  five-year  occupancy 
requirement  for  a  Native  allotment 
must  be  completed  prior  to  a  with- 
drawal of  the  land.  This  policy  result- 
ed in  the  denial  of  many  applications. 
Several  lawsuits  have  been  filed  and 
are  pending  agaihst  the  Department. 

(c)  Because  of  the  understandable 
concern  of  the  Natives,  I  have  decided 
to  review,  with  the  Solicitor,  this 
policy  of  requiring  the  full  5  years  of 
occupancy  to  have  been  completed 
prior  to  a  withdrawal. 

(d)  All  interested  parties  are  given  30 
days  from  the  date  of  this  notice  to 
submit  to  the  Solicitor  any  written 
comments  on  the  policy  under  recon- 
sideration. Comments  should  be  sent 
to  the  Associate  Solicitor,  Indian  Af- 
fairs, Office  of  the  Solicitor,  Depart- 
ment of  Interior,  Washington,  D.C. 
20240. 
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Effective  date.  This  notice  is  effec- 
tive immediately  and  will  continue  in 
effect  for  60  days. 

Dated;  July  3.  1978. 

Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

[PR  Doc.  78-19035  PUed  7-10-78;  8:45  am] 


[4310-03] 

H*ritci9«  CoHMfvafion  tm4  R*cr*«tion  S«rvic« 

NATIONAL  REGISTER  OF  HISTORIC  MACES 

Notification  of  Ponding  Nomination* 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  Jime  30,  1978. 
Pursuant  to  section  60.13(a)  of  36  CPR 
Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forward- 
ed to  the  Keeper  of  the  National  Reg- 
ister. Office  of  Archeology  and  Histor- 
ic Preservation,  U.S.  Department  of 
the  Interior.  Washington,  D.C.  20240. 
Written  comments  or  a  request  for  ad- 
ditional time  to  prepare  •  comments 
should  be  submitted  by  July  21,  1978. 

Charles  Herrington, 
Acting  Keeper  of  the 
National  Register. 

ARIZONA 

Yavapai  County 

Prescott.  Prescott  Historic  Resources,  U.S. 
89. 

CONNEOICUT 

Fairfield  County 

Bridgeport,  Block  Historic  District,  Pair- 
field  Ave..  Main,  Middle,  and  WaU  Sts. 

Hartford  County 

Hartford,  Frog  Hollow,  roughly  bounded  by 
Park  River,  Capitol  Ave..  Oak,  Washing- 
ton, Madison  Sts.,  and  Park  Ter. 

Windham  County 

Scotland  vicinity,  Waldo,  Edward,  House,  S 
of  Scotland  on  Waldo  Rd.  (also  in  New 
London  County). 

GEORGIA 

Clarke  County 

Athens,  Cobbham  Historic  District,  roughly 
bounded  by  Prince  Ave.,  Hill,  Reese,  and 
Pope  Sts. 

Athens,  Downtown  Athens  Historic  District, 
roughly  bounded  by  Hancock  Ave.,  Found- 
ry. Mitchell,  Broad,  and  Lumpkin  Sts. 

Walton  County 
Monroe,  Felker,  John,  House,  432  S.  Broad 


St 


GUAM 


Merizo  vicinity,  Asmaile  Point,  4  mi.  (6.4 

km)  E  of  Merizo  off  GU  4. 
Umatac  vicinity,  Machadgan  Point,  SW  of 

Umatac. 


NOTICES 

nAHO 

Ada  County 

Boise,  State  Street  Historic  IHstrict,  State, 

Jefferson,  2d,  and  3d  Sts. 
Boise  vicinity,  Bown,  Joseph,  House,  2020  E. 

Victory  Rd. 

Idaho  County 

Cottonwood  vicinity,  SL  Gertrude's  Convent 
and  Chapel,  W  of  Cottonwood. 

Nez  Perce  County 

Lewiston  vicinity.  Twenty-one  Ranchhouse, 
S  of  Lewiston  at  7570  Waha  Rd. 

ILUNOIS 

Cook  County 

Chicago,  First  Presbyterian  Church  of  Chi- 
cago, 6400  S.  Kimbark  Ave. 

KENTUCKY 

Hardin  County 

Sonora  vicinity,  Bland  Cave,  W  of  Sonora. 

Jefferson  County 

Louisville,  Louisville  Male  High  School,  911 
S.  Brook  St. 

Pulaski  County 

Somerset,  PerkiTis.  Dr.  John  Milton,  House, 
109  N.  Main  St. 

MAINE 

Waldo  County 

Belfast.  Church  Street  Historic  District,  ir- 
regular pattern  along  Church  St.  from 
High  to  Franklin  Sts. 

MISSISSIPPI 

Adams  County 
Natchez,  Linden,  1  Linden  PI. 

MONTANA 

Flathead  County 
Kalispell,  Conrad  Bam,  244  Woodland  Ave. 

NEVADA 

Corson  City  (independent  city) 

Carson  City  Post  Office.  401  N.  Carson  St. 
Second  Rlt  Car  No.  21,  2180  S.  Carson  St. 

Washoe  County 

Reno,  Odd  Fellows  Building,  133  N.  Sierra 
St. 

NEW  HAMPSHIRE 

Grafton  County 

Ashland.  Whipple  House.  4  Pleasant  St. 

Rockingham  County 

Sandown,  Sandown  Old  Meetinghouse,  Fre- 
mont Rd. 

OHIO 

Ashtabula  County 

Austinburg,  Congregational  Church  of  Aus- 
tinburg,  OH  307. 

Athens  County 

Athens,    Ohio    University    Campus    Green 
Historic  District,  Ohio  University  campus. 


Crawford  County 

Leesvllle,  LeesviUe  Village  Historic  Re- 
sources (partial  Inventory),  OH  598  and 
LeesvUleRd. 

Cuyahoga  County 

Cleveland  Heights,  East  Cleveland  District 
Nine  School,  14391  Superior  Rd. 

Guernsey  County 

Claysville  vicinity,  ClaysviUe  School.  N  of 
Claysville  on  SR  15. 

Highland  County 

Hillsboro,    Highland   County   Courthouse, 
Main  and  High  Sts. 

Licking  County 

Granville  vicinity,  Stanbery,  Edwin,  Office, 

1  mi.  (1.6  km)  E  of  Granville. 
Newark  vicinity.  Upland  Farm,  N  of  Newark 

off  OH  657. 

Lorain  County 

Oberlln,  Christ  Episcopal  Church,  156  S. 
Main  St. 

Oberlin  vicinity.  Reamer  Bam,  W  of  Ober- 
lin. 

Vermilion  vicinity.  Brownhelm  Historic  Dis- 
trict, SE  of  Vermilion  along  N.  Ridge  Rd. 

Wellington,  Old  SL  Patrick's  ChurcK  512  N. 
Main  St. 

Wellington,  Wellington  Historic  District,  Ir- 
regular pattern  along  Main  St.  from 
KeUey  St.  S.  to  W&LE  RR. 

Mahoning  County 

Alliance  vicinity.  Alliance  Clay  Product 
Company,  1500  S.  Mahoning  Ave. 

Mercer  County 

Celina,  Riley,  Calvin  E.,  House,  130  E. 
Market  St. 

Montgomery  County 

Dayton,  Dayton  Daily  News  Building,  4th 

and  Ludlow  Sts. 
Dayton,      Woodland     Cemetery     Gateway. 

Chapel  and  Office.  118  Woodland  Ave. 

Morrow  County 

Cardington,  Exchange  Hotel,  W.  Main  St. 

Muskingum  County 

Dresden,  Dresden  Suspension  Bridge,  OH 
208  and  OH  666. 

Richland  County 

Mansfield,  Mayflower  Memorial  Congrega- 
tional Church,  168  Buckingham  St. 

Shelby.  Most  Pure  Heart  of  Mary  Church, 
West  St.  and  Raymond  Ave. 

Ross  County 

Chillicothe.  Grandview  Cemetery,  240  S. 
Walnut  St. 

Shelby  County 

New  Bern  vicinity.  Turtle  Creek  Culvert  and 
Embankment,  W  of  New  Bern. 

Trumbull  County 

Kinsman,  Kinsman  Historic  District,  irreg- 
ular pattern  along  Main  St.  and  State  Rd. 

Wayne  County 

Wooster,  Wooster  Public  Square  Historic 
District.  Market  and  Liberty  Sts. 


RHODE  ISLAND 

Kent  County 

Coventry  Center  vicinity,  Rice  City  Historic 
District.  W  of  Coventry  Center  at  RI  14 
andRI  117. 

Crompton,  SL  Mary's  Church  and  Cemetery, 
Church  St. 

West  Greenwich  Center,  West  Greenwich 
Baptist  Church  and  Cemetery,  Plain  Meet- 
inghouse and  Liberty  Hill  Rds. 

West  Warwick,  Crompton  Free  Library, 
Main  St. 

Providence  County 

Cranston,  Rhodes-on-the-Pawtuxet  Ballroom 
and  Gazebo,  Rhodes  PI. 

Cumberland  Hill  vicinity.  Arnold  Mills  His- 
toric DistricL  E  of  Cumberland  Hill  at 
Sneech  Pond,  N.  Attleboro,  and  Abbott 
Run  Valley  Rds. 

Pawtucket,  Crandall,  Lorenzo,  House.  221 
High  St. 

Pawtucket,  Modem  Diner.  13  Dexter  St. 

Providence,  Swan  Point  Cemetery.  585 
Blackstone  Blvd.  (boundary  increase). 

Washington  County 

Arcadia  vicinity.  Baptist  Church  in  Exeter, 
N  of  Arcadia  on  RI  165. 

VIRGINIA 

Lancaster  County 

Lively  vicinity.  Fox  Hill  Plantation.  SW  of 
Lively  off  VA  201. 

Middlesex  County 

Saluda,  Middlesex  County  Courthouse,  jet. 
U.S.  17/VA  33  and  VA  618. 

Page  County 

Luray  vicinity,  Heiston-Strickler  House,  NW 
of  Luray  off  VA  675. 

Petersburg  (independent  city) 

Petersburg  City  Hall.  129-141  N.  Union  St. 
HABS. 

WASHINGTON 

Clallam  County 

Calallam  Bay  vicinity.  Slip  Point  Light  Sta- 
tion Keeper's  House,  NE  of  Clallam  Bay. 

WISCONSIN 

Oconto  County 

Lakewood  vicinity.  Holt  and  Balcom  Log- 
ging Camp  No.  1.  E  of  Lakewood. 

[PR  Doc.  78-18896  Piled  7-10-78;  8:45  am] 


[4310-02]  1 

Bureau  of  Indian  Affairs 

SAN  CARLOS  IRRIGATION  PROJECT,  ARIZ. 

Fiscal  Year  Operation  and  Maintenance 
Charges 

AGENCY:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

ACTION:  Public  notice. 

SUMMARY:  The  purpose  of  this 
public  notice  is  to  change  the  per  acre 
assessment  rate  for  the  operation  and 


NOTICES 

• 

maintenance  of  the  irrigation  facilities 
of  the  joint  works  of  the  San  Carlos 
Irrigation  Project  to  properly  reflect 
the  cost  of  labor,  materials,  equipment 
and  services.  The  change  is  from  $8.53 
to  $9.57  per  acre  per  year. 

This  public  notice  will  replace 
§221.63  of  Part  221,  chapter  1,  sub- 
chapter T  of  title  25  of  the  Code  of 
Federal  Regulations,  which  is  being 
deleted  by  a  final  rule  to  be  published 
simultaneously  with  this  public  notice. 

EFFECTIVE  DATE:  This  public 
notice  shall  become  effective  July  7. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  L.  McCabe,  Project  Engineer, 
San  Carlos  Irrigation  Project,  P.O. 
Box  455,  Coolidge,  Ariz.  85228,  602- 
723-5439. 

SUPPLEMENTARY  INFORMATION: 
An  analysis  of  the  costs  of  operation 
and  maintenance  of  the  joint  works  of 
the  San  Carlos  Irrigation  Project  was 
made  and  on  May  16,  1978,  was  pre- 
sented to  the  fact  finding  committee 
which  is  made  up  of  representatives 
from  the  San  Carlos  Irrigation  and 
Drainage  District,  San  Carlos  Irriga- 
tion Project,  Gila  River  Indian  Com- 
munity, Pima  Agency,  and  the  Phoe- 
nix area  office.  There  was  no  objection 
to  increase  in  the  assessment  rate. 

Pursuant  to  §191. 1(e)  of  Part  191. 
chapter  1,  subchapter  R  of  title  25  of 
the  Code  of  Federal  Regulations,  this 
public  notice  is  issued  by  authority 
delegated  to  the  Assistant  Secretary 
for  Indian  Affairs  by  the  Secretary  of 
the  Interior  in  230  DM  1  and  redele- 
gated  by  the  Assistant  Secretary  for 
Indian  Affairs  to  the  Area  Directors  in 
10  BIAM  3. 

The  principal  author  of  this  docu- 
ment is  Cecil  A.  Wright,  Bureau  of 
Indian  Affairs,  Phoenix,  Ariz.  85011. 
telephone  602-261-4184.  The  authority 
to  issue  this  regulation  is  vested  in  the 
Secretary  of  the  Interior  by  5  U.S.C. 
301  and  25  U.S.C.  385. 

The  Public  Notice  shall  read  as  fol- 
lows: 

San  Carlos  Irrigation  Project 

assessment,  joint  works 

Pursuant  to  the  act  of  Congress  ap- 
proved June  7,  1942  (43  Stat.  476),  and 
supplementary  acts,  the  repayment 
contract  of  June  8,  1931,  as  amended, 
between  the  United  States  and  the 
San  Carlos  Irrigation  and  Drainage 
District,  and  in  accordance  with  appli- 
cable provisions  of  the  order  of  the 
Secretary  of  the  Interior  of  June  15, 
1938,  the  cost  of  the  operation  and 
maintenance  of  the  joint  works  of  the 
San  Carlos  Irrigation  Project  for  the 
fiscal  year  1980  is  estimated  to  be 
$957,000  and  the  rate  of  assessment 
for  the  said  fiscal  year  and  subsequent 
fiscal    years   until    further   order,    is 
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hereby  fixed  at  $9.57  for  each  acre  of 
land. 

Note.— It  is  hereby  certified  that  the  eco- 
nomic and  Inflationay  Impacts  of  this  public 
notice  have  been  evaluated  in  accordance 
with  Executive  Order  11821. 

Harold  D.  Roberson, 
Acting  Assistant  Area  Director. 

[FR  Doc.  78-19031  Filed  7-10-78:  8:45  am] 


[4310-09] 

Bureau  of  Reelomotion 

WESTLANDS  WATER  DISTRICT  NEGOTIATIONS 

Public  Meeting 

AGENCY:  Bureau  of  Reclamation.  In- 
terior. 

ACTION:  Notice  of  intent  to  begin  ne- 
gotiations with  Westlands  Water  Dis- 
trict. San  Luis  Unit,  Central  Valley 
Project,  Calif.,  for  an  amended 
contract(s)  for  repayment  of  project 
costs  and  water  service. 

SUMMARY:  The  Department  of  the 
Interior,  through  the  Bureau  of  Recla- 
mation, intends  to  open  negotiations 
with  the  Westlands  Water  District 
which  will  result  in  contract  terms  and 
conditions  concerning  water  supply, 
water  rates,  water  rate  adjustment 
procedures,  distribution  system  repay- 
ment, drainage  service  repayment,  and 
any  other  items  which  are  or  will  be 
required  to  comply  with  Pub.  L.  95-46, 
an  act  which  authorized  appropri- 
ations for  continuation  of  construction 
of  distribution  systems  and  drains  on 
the  San  Luis  Unit,  Central  Valley 
Project,  Calif.,  and  for  other  purposes, 
dated  June  15,  1977,  and  Pub.  L.  86- 
488,  and  act  which  authorized  the  Sec- 
retary of  the  Interior  to  construct  the 
San  Luis  Unit  of  the  Central  Valley 
Project,  Calif.  Contract  terms  and  con- 
ditions will  generally  be  written  pursu- 
ant to  the  Reclamation  Project  Act  of 
1939,  Pub.  L.  76-260.  The  initial  meet- 
ing has  been  set  for  July  12,  1978,  at  9 
a.m.  at  the  Water  Tree  Inn,  4141 
North  Blackstone  Avenue,  Fresno. 
Calif.  93726. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mr.  John  B.  Budd,  Repayment  Spe- 
cialist, Division  of  Water  and  Land 
Operations,  Bureau  of  Reclamation, 
Sacramento,  Calif.  95825,  916-484- 
4380. 

Dated:  July  6,  1978. 

R.  Keith  Higginson, 
Commissioner  of  Reclamation. 
[FR  Doc.  78-19145  Piled  7-10-78;  8:45  am] 
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[4310-84] 

Bureau  of  Land  Manogamant 

[Wyoming  64376] 

WYOMING 

Natic*  af  Applkation 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City.  Utah,  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4V<j  o.d.  pipeline  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  29  N.,  R.  113  W.. 
Sec.  32,  SV^NEV*  and  NViSEWi: 
Sec.  33,  N^SWy*. 

The  pipeline  wUl  transport  natural 
gas  from  a  point  in  the  SEy4NEV4,  sec. 
32,  to  a  point  in  the  NEV4SWy4,  sec.  33, 
all  within  T.  29  N.,  R.  113  W.,  in  Sub- 
lette County,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Highway  187  North,  P.O.  Box  1869, 
Rock  Springs,  Wyo.  82901. 

Marla  B.  Bohl, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 

£FR  Doc.  78-18997  PUed  7-10-78;  8:45  am] 


NOTICES 

the  contents  of  these  statements  will 
be  the  subject  of  a  subsequent  order. 
The  purpose  of  this  prehearing  confer- 
ence is  to  review  such  statements, 
complete  the  exchange  of  exhibits, 
smd  resolve  any  other  necessary  mat- 
ters in  preparation  for  the  hearing. 

Notice  is  also  given  that  the  hearing 
In  this  proceeding  will  commence  at  10 
a.m.  on  September  13,  1978,  in  the 
hearing  room  of  the  Administrative 
Law  Judge,  Room  610,  Bicentermial 
BuUding,  600  E  Street  NW..  Washing- 
ton, D.C.,  or  at  10  a.m.  on  a  date  as 
soon  after  as  practicable,  and  will  con- 
tinue daily  until  completed.  Counsel 
shall  be  ready  to  proceed  on  Septem- 
ber 13.  1978,  subject  to  at  least  48-hour 
advance  oral  notification  of  the  hear- 
ing's commencement. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record, 
and  shall  publish  this  notice  in  the 
Federal  Register. 

Issued  July  5.  1978. 

Judge  Donald  K.  Dttvall, 
Presiding  Officer. 

[FR  Doc.  78-19103  Filed  7-10-78;  8:45  am] 


The  Secretary  shall  serve  a  copy  of 
this  notice  upon  all  parties  of  record, 
and  shall  publish  this  notice  in  the 
Federal  Register. 

Issued  July  5.  1978. 

Judge  Donald  K.  Duvall, 
Presiding  Officer. 

[PR  Doc.  78-19101  Filed  7-10-78;  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-48] 

CERTAIN  ALTERNATING  PRESSURE  PADS 

Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a  pre- 
hearing conference  will  be  held  in  con- 
nection with  the  above-styled  investi- 
gation at  10  a.m.  on  September  7,  1978, 
in  the  hearing  room  of  the  Adminis- 
trative Law  Judge,  Room  610,  Bicen- 
tennial Building.  600  E  Street  NW.. 
Washington,  D.C.  No  discovery  will  be 
obtained  subsequent  to  August  17, 
1978.  On  or  before  August  28,  1978, 
complainant  will  have  completed  serv- 
ice of  its  prehearing  conference  state- 
ment on  the  other  parties,  and  respon- 
dents and  Commission  investigative  at- 
torney will  have  completed  service  of 
their  prehearing  conference  state- 
ments on  or  before  September  5,  1978. 


[7020-02] 


[7020-02] 

[Investigation  No.  337-TA-43] 

CERTAIN  CENTRIFUGAL  TRASH  PUMPS 

Prehearing  Conference  and  Hearing 

Notice  is  hereby  given  that  a  pre- 
hearing conference  will  be  held  in  con- 
nection with  the  above  styled  investi- 
gation at  10  a.m.  on  August  10,  1978,  in 
the  hearing  room  of  the  Administra- 
tive Law  Judge,  Room  610,  Bicenten- 
nial Building,  600  E  Street  NW.,  Wash- 
ington, D.C.  No  discovery  will  be  ob- 
tained subsequent  to  July  26.  1978.  On 
or  before  August  3.  1978,  complainant 
will  have  completed  service  of  its  pre- 
hearing conference  statement  on  the 
other  parties,  and  respondents  and 
Commission  investigative  attorney  will 
have  completed  service  of  their  pre- 
hearing conference  statements  on  or 
before  August  8,  1978.  The  contents  of 
these  statements  will  be  the  subject  of 
a  subsequent  order.  The  purpose  of 
this  prehearing  conference  is  to  review 
such  statements,  complete  the  ex- 
change of  exhibits,  and  resolve  any 
other  necessary  matters  in  prepara- 
tion for  the  hearing. 

Notice  is  also  given  that  the  hearing 
in  this  proceeding  will  commence  at  10 
a.m.  on  August  15,  1978,  in  the  hearing 
room  of  the  Administrative  Law 
Judge,  Room  610,  Bicentennial  Build- 
ing, 600  E  Street  NW.,  Washington, 
D.C,  or  at  10  a.m.  on  a  date  as  soon 
after  as  practicable,  and  will  continue 
daily  until  completed.  Counsel  shall  be 
ready  to  proceed  on  August  15,  1978, 
subject  to  at  least  48-hour  advance 
oral  notification  of  the  hearing's  com- 
mencement. 


[Investigation  No.  337-TA-55] 

CERTAIN  NOVELTY  GLASSES 

Investigation 

Notice  is  hereby  given  that  on  May 
25.  1978.  and  June  14.  1978,  Howw 
Manufacturing,  Inc.  and  Plus  Four. 
Inc.  (complainants),  both  located  at 
504  East  St.  Charles  Road,  Carol 
Stream,  111.  60687,  filed  a  complaint 
and  amendment  thereto  with  the  U.S. 
International  Trade  Comjnission 
under  section  337  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1337).  The 
complaint  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the  un- 
authorized importation  and  sale  of 
certain  novelty  glasses,  by  reason  of 
the  following: 

(1)  the  alleged  violation  of  the  trademarks 
"On  the  Rocks."  "Jackpot,"  "Roulette," 
"Big  Six,"  and  "Craps"  which  are  allegedly 
common  law  trademarks  owned  by  the  com- 
plainants; 

(2)  the  alleged  unlawful  copying  of  trade 
dress  and  packaging  associated  with  the 
novelty  glasses  produced  and  sold  by  the 
complainants;  and 

(3)  the  alleged  unlawful  importation,  sale, 
and  offers  for  sale  of  novelty  glasses  bearing 
false  designations  of  origin. 

The  complaint  alleges  that  such 
unfair  methods  of  competition  have 
the  effect  or  tendency  to  destroy  or 
substantially  injure  an  industry  effi- 
ciently and  economically  operated  in 
the  United  States. 

Complainants  request  a  temporary 
exclusion  order  and  a  permanent  ex- 
clusion order  against  novelty  glasses 
which  infringe  its  trademarks,  which 
falsely  designate  origin,  and  which 
copy  its  trade  dress. 

Having  considered  the  complaint, 
the  U.S.  International  Trade  Commis- 
sion on  June  30.  1978.  ordered: 

1.  That,  pursuant  to  subsection  (b) 
of  section  337  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1337),  an 
investigation  be  instituted  to  deter- 
mine, under  subsection  (c)  whether,  on 
the  basis  of  the  allegations  set  forth  in 
the  complaint  and  the  evidence  ad- 
duced, there  is,  or  there  is  reason  to 
believe  there  is,  a  violation  of  subsec- 
tion (a)  of  this  section  in  the  unau- 
thorized importation  of  certain  novel- 
ty glasses  into  the  United  States,  or  in 
their  subsequent  sale  by  reason  of: 

(1)  the  alleged  violation  of  the  complain- 
ants'   common    law    trademark    "On    the 


Rocks,"  "Jackpot,"  "Craps,"  "Roulette," 
and  "Big  Six" 

(2)  the  alleged  unlawful  copying  of  trade 
dress  and  packaging  associated  with  the 
novelty  glasses  produced  and  sold  by  the 
complainants  which  are  the  subject  of  this 
investigation;  and 

(3)  the  alleged  unlawful  importation,  sale 
and  offers  for  sale  of  novelty  glasses  bearing 
false,  designations  of  origin, 

the  effect  or  tendency  of  which  is  to 
destroy  or  substantially  injure  an  in- 
dustry efficiently  and  economically 
operated,  in  the  United  States. 

2.  That,  for  the  purpose  of  this  in- 
vestigation so  instituted,  the  following 
are  hereby  named  as  parties: 

(a)  The  complainants  are  Howw 
Manufacturing,  Inc.,  and  Plus  Pour, 
Inc.,  -504  East  St.  Charles  Road,  Carol 
Stream.  111.  60687; 

(b)  The  respondents  are  the  follow- 
ing companies  alleged  to  be  involved  in 
the  unauthorized  importation  of  such 
articles  into  the  United  States,  or  in 
their  sale,  and  are  parties  upon  which 
the  complainants  and  this  notice  are 
to  be  served: 

(1)  Yau  Tak  ind.,  Ltd..  58  Kwai  Cheong 
Road,  Kwai  Cheong,  Tsuen  Won,  Kowloon, 
Hong  Kong. 

(2)  C.  Y.  Trading  Co.,  69  Peking  Road, 
T^simshutsui,  Kowloon,  Hong  Kong;  and 

(c)  Steven  David  Moskowitz,  U.S.  In- 
ternational Trade  Commission,  701  E 
Street  NW..  Washington,  D.C.  20436, 
is  hereby  named  Commission  investi- 
gative attorney,  a  party  to  this  investi- 
gation. 

3.  That,  for  the  purpose  of  the  inves- 
tigation so  instituted,  appointment  of 
a  presiding  officer  is  referred  to  Chief 
Administrative  Law  Judge  Donald  K. 
Duvall,  U.S.  International  Trade  Com- 
mission, 701  E  Street  NW.,  Washing- 
ton, D.C.  20436.  for  assignment  to  him- 
self or  to  another  Commission  Admin- 
istrative Law  Judge. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
section  210.21  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19 
CFR  210.21).  Pursuant  to  sections 
201.16(d)  and  210.21(a)  of  the  rules, 
such  responses  will  be  considered  by 
the  Commission  if  received  not  later 
than  20  days  after  the  date  of  service 
of  the  complaint.  Extensions  of  time 
for  submitting  a  response  will  not  be 
grantee!  unless  good  and  sufficient 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a 
timely  response  to  each  allegation  in 
the  complaint  and  in  this  notice  may 
be  deemed  to  constitute  waiver  of  the 
right  to  appear  and  contest  the  allega- 
tions of  the  complaint  and  of  this 
notice,  and  will  authorize  the  presid- 
ing officer  and  the  Commission,  with- 
out further  notice  to  the  respondent, 
to  find  the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  a  recommended  determination 
and  a  final  determination,  respective- 
ly, containing  such  findings. 


NOTICES 

The  complaint,  with  the  exception 
of  business  confidential  information,  is 
available  for  inspection  by  interested 
persons  at  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
701  E  Street  NW.,  Washington^  D.C. 
20436,  and  in  the  New  York  City  office 
of  the  Commission,  6  World  Trade 
Center. 

By  Order  of  the  Commission. 

Is.sued:  July  5,  1978. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  78-191000  Piled  7-10-78:  8:45  am] 


[7020-02] 

[Investigation  No.  337-TA-53] 

CERTAIN  SWIVEL  HOOKS  AND  MOUNTING 
ftRACKETS 

Notice  of  PreKminary  Conference 

Notice  is  hereby  given  that  a  Pre- 
liminary Conference  will  be  held  in 
connection  with  the  above  styled  in- 
vestigation at  2  p.m.,  on  Thursday 
July  27,  1978  in  room  610  Bicentennial 
Building,  600  E  Street  NW.,  Washing- 
ton, D.C.  Notice  of  this  investigation 
was  published  in  the  Federal  Register 
on  June  14,  1978  (43  FR  25743).  The 
purposes  of  this  preliminary  confer- 
ence are  to  establish  a  discovery 
schedule,  to  discuss  the  procedures  to 
be  followed  in  pursuing  such  discov- 
ery, to  set  the  dates  for  the  Pi-ehear- 
ing  Conference  and  Hearing,  and  to  re- 
solve any  other  mattere  necessary  to 
the  conduct  of  this  investigation. 

If  any  questions  shoxild  arise  not 
covered  by  these  instructions,  the  par- 
ties or  their  counsel  shall  call  the 
chambers  of  the  undersigned  Presid- 
ing Officer. 

The  Secretary  shall  serve  a  copy  of 
this  Notice  upon  all  parties  of  record 
and  shall  publish  it  in  the  Federal 
Register. 

Issued  July  5,  1978. 

Judge  Donald  K.  Duvall, 
Presiding  Officer. 

[PR  Doc.  78-19104  Filed  7-10-78;  8:45  am] 


[4410-18] 

DEPARTMENT  OF  JUSTICE 

Law  EnforceraenI  Assistant  Administration 

PATROL  OPERATIONS 

Resoficitation 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
nounces the  extension  of  the  submis- 
sion date  for  grant  applications  to  con- 
duct an  evaluation  of  a  program  to 
manage  patrol  operations. 

The  primary  goals  of  the  evaluation 
program  are: 
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1.  To  assess  the  usefulness  of  a  set  of 
analytic  techniques  and  a  training  pro- 
gram for  identifying  and  defining 
patrol  performance  objectives  and 
patrol  strategies  to  meet  those  objec- 
tives. 

2.  To  determine  the  degree  to  which 
the  execution  of  these  patrol  strate- 
gies leads  to  the  achievement  of  per- 
formance objectives. 

3.  To  identify  and  describe  the  fac- 
tors which  hinder  and  facilitate  suc- 
cessful implementation  of  the  pro- 
gram. 

The  solicitation  asks  for  the  submis- 
sion of  draft  proposals.  A  formal  appli- 
cation will  be  requested  following  a 
peer  review  process  in  accordance  with 
the  criteria  set  forth  in  the  solicita- 
tion. In  order  to  be  considered,  all 
papers  must  be  postmarked  no  later 
than  July  21,  1978.  All  grants  are 
planned  for  award  in  October,  1978 
with  funding  support  not  to  exceed 
$425,000  or  24  months  in  duration  for 
individual  grants.  Because  this  is  a  re- 
search grant  program,  profit  making 
organizations  are  prohibited  by  LEAA 
policy  from  receiving  funding  support. 

Further  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting  Rosemary  Murphy  or  Phil- 
lip Travers,  Office  of  Program  E^ialua- 
tion,  NILECy,  633  Indiana  Avenue 
NW..  Washington,  D.C.  20531,  202- 
376-3824. 

Blair  G.  Ewirg, 
Acting  Direct-or,  National  Insti- 
tute of  Law  Enjoreement  and 
Criminal  Justice. 

iFR  Doc.  78-19042  Piled  7-10-78;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  ond  Training  AbmirisUofion 
INDIAN  AND  NATIVE  AMERICAN  PROGRAMS 

Prime  Sponsors  Under  Sections  302  and  304  of 
the  Comprehensive  Employment.  ar»d  Troin- 
jng  Act 

AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this 
notice  is  to  inform  the  public  of  addi- 
tional allocations  in  the  amount  of 
$1.1  million  to  Indian  and  Native 
American  prime  sponsors  under  title 
III  of  the  Comprehensive  Employment 
and  Training  Act  (CETA)  of  1973,  as 
amended,  for  use  in  the  fiscal  year 
1978  summer  program  for  economical- 
ly disadvantaged  youth  (SPEDY). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herman  E.  Narcho,  Chief,  Policy, 
Program  Design,  and  Administra- 
tion, Division  of  Indian  and  Native 
American  Programs,   Office  of  Na- 
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tion&l  Programs.  601  D  Street  NW., 
Room  6414.  Washington.  D.C.  20213. 
telephone  202-376-7279. 

Division  of  Indian  and  Native  American 
programs 


Prime  sponsor 


Summer 
increase 


(5.859 

3.474 

7.537 

3.041 

961 

9,704 

9.849 

2.412 

8.303 

2.059 

2.050 

18.973 

34,859 


3.337 
18,778 
13,722 

6.304 

395.848 

30.092 


5.641 
11.427 
14,738 


3,274 
17,367 


Alab&nuL 

Creek  Nation  East  of  Ulsiunippi  Inc 

Alaska: 

Alaska  Pederatioo  of  Natives.  Inc — 

Aleutian/Pribilof  Islands  Association... 

Bristol  Bay  Native  Association — 

Cook  Inlet  Native  Association 

Copper  Rivo-  Native  Assodation 

DENA  AKA  Corp - 

Kawerak  Inc — 

Kodiak  Area  Native  Association 

Maunelak  Association 

Metlaiutla  Indian  Community - 

North  Pacific  Rim 

Tlingit  &  Haida  Council 

Tupiktak  Bista,  Inc 

American      Indian      Association      of 

Tucson.  Inc 

Arizona  Indian  Centers.  Inc 

Colorado  River  Indian  Tribes 

Gila  River  Indian  Community — 

Hopi  Tribal  Council -. 

Indian  Development  District  of  Arizo- 
na, Inc ~ 

Navajo  Nation. 

The  Papago  Tribe  of  Arizona — _. 

Phoenix  Indian  Center.  Inc 

Salt     River     Pima-Maricopa     Indian 

Community 

San  Carolos  Apache  Tribe — 

White  Mountain  Apache  Tribe  — 

California: 
Americans    for    Indians    Future    and 

Traditions.  Inc —  . 

Candelaria  American  Indian  Council 

Hoopa  Valley  Business  Council - 

Indian  Center  of  San  Jose,  Inc „ 

California   Indian   Manpower   consor- 
tium  .-. 

Orange  County  Indian  Center.  Inc _.  . 

Region  IX  American  Indian  Council 

Sacramento  Indian  Center.  Inc 

Tribal  American  Consulting  Corp 

Tri-County  Indian  Development  Coun- 
cil. Inc , 

Ta-E:a-Ama  Indian  Education  and  De- 
velopment. Inc 

Colorado: 

Denver  Native  American  United 

Colorado  Division  of  Laixir  &  Employ- 
ment Training  Services 

Ote  Mountain  Indian  Tribe 

Connecticut: 
American    Indians   for   Development. 

Inc 

Delaware: 
Office  of  CETA  Planning  and  Admin- 
istration...-  ; _.  . 

Florida: 

Council  on  Indian  Affairs „ , 

Miccosukee  Corp „ 

Seminole  Tribe  of  Florida 

Georgia: 

State  Commission  of  Indian  Affairs 

Hawaii: 

Alu  Like.  Incl 

Department  of  Labor  and  Industrial 

Relations 

Idaho: 

Nei  Perce  Tribe 

Idaho  Inter-Tribal  Policy  Board 

Illinois: 
American  Indian  Businecamen's  Asso- 
ciation  _ „ 

Kansas: 
United  Tribes  of  Kansas  Sc  Southeast 

Nebraska „ 

Mid  America  All  Indian  Center 

Louisiana: 

Inter-Tribal  Council  of  Louisiana.  Inc . 
Maine: 

Tribal  Governors.  Inc „ _ 

Maryland: 


680 


2,140 
2,630 


716 
2.404 


1 
-•"    I 

I 

3.084    I 

7,518    ! 


3.4SS 


1.034 
1,941 
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Division  of  Indian  and  Native  American 
programs — Continued 


Prime  sponsor 


Summer 
increase 


4.453 


354 

517 
1.723 
1,360 

6,884 

1,796 

880 
8,099 

5,850 

7,745 


tt&yor's    Office    of    Manpower    Re- 
sources   _ _ - — - 

Massachusetts: 

Boston  Indian  Council.  Inc - 

Department    of    Manpower    Develop- 
ment  

Michigan: 

Grand  Rapids  Inter-Tribal  Council 

Inter-Tribal  Council  of  Michigan.  Inc. . 
Michigan    Indian    Manpower    consor- 
tium  

North  American  Indian  Association  of 

Detroit 

Sault  Ste.  Marie  Tribe  of  Chippewa 

Indians 

Minnesota: 
American    Indian    Fellowship    Associ- 
ation  

Bois  Porte  Reservation  Business  Com- 
mittee  

Pond   Du   Lac   Reservation   Business 

Committee 

Minnesota: 
Leech     Lake     Reservation     Business 

Committee 

MiUe  Lacs  Reservation  Business  Com- 
mittee  

Minneapolis  Regional   Native  Ameri- 
can Center _ -. 

Red  Lake  Tribal  Council „ 

White    Earth    Reservation    Business 

Committee _ 

Mississippi: 

Mississippi  Band  of  Choctaw  Indians  ._ 
Missouri: 
Region  VII  American  Indian  Council, 

Inc 

Montana: 

Assiniboine  and  Sioux  Tribes _ 

Blackfeet  Tribal  Business  Council _ 

Confederated    Salish    and    Kootenai 

Tribes 

Crow  Indian  Tribe 

Fort  Belknap  Community  Council „ 

Montana  United  Indian  Association 

Northern  Cheyenne  Tribe 

Chippewa-Cree  Tribe .:. 

Nebraska: 
Nebraska  Indian  Inter-Tribal  Develop- 
ment Corp 

Omaha  Tribe  of  Nebraska „... 

Santee  Sioux  Tribe  of  Nebraska 

United  Indians  of  Nebraska . 

Nevada: 

Inter-Tribal  Council  of  Nevada _„. 

Las  Vegas  Indian  Center . 

New  Jersey: 
New  Jersey  Department  of  Labor  and 

Industry .  . 

New  Mexico: 

All  Indian  Pueblo  Council .... 

Pueblo  of  Laguju ".... 

National  Indian  Youth  Council 

Ramah  Navajo  School  Board,  Inc 

Zuni  Tribal  CouncU 

New  York: 
American  Indian  Community  House, 

Inc 

St.  Regis  Mohawk  Tribe _ 

Seneca  Nation  of  Indians 

Native  American  Manpower,  Inc „  . 

North  Carolina: 

Eastern  Band  of  Cherokee  Indians  „ 

Lumbee  Regional  Development  Associ- 
ation  

North  Carolina  Commission  of  Indian 

Affairs — ™ 

North  Dakota: 

Devils  Lake  Sioux  Tribe 

Three  AffUiated  Tribes 

Turtle   Mountain  Band   of  Chippewa 

Indians 

Standing  Rock  Sioux  Tribe 

United  Tribes  Educational  Technical 

Center ~ . 

Ohio: 
Office  of  Manpower  Development 


9.015 
11,990 

6,693 
8,616 
3.111 


5,859 
3,201 


4.971 

3,056 

825 


10,474 


47,985 
9,768 


2,766 
11.980 


988 

4,235 

10.285 


10.956 


4.934 
6.958 

15.010 
13,305 


Division  of  Indian  and  Native  American 
programs— Continued 


Prime  sponsor 


Summer 
Increase 


12.797 
46,443 
13,103 
13,577 
6,702 
13.368 
50.779 

3.246 
13.272 

2,186 
10,421 

1,863 

8,815 
354 

6,358 


Oklahoma: 

American   Indian   Training   and   Em- 
ployment Program — —. 

Central  Tribes  of  the  Shawnee  Area. 
Inc 

Cherokee  Nation  of  Oklahoma ~ 

Choctaw  Nation  of  Oklahoma 

Chickasaw  Nation  of  Oklahoma .~.._.... 

Comanche  Tribe  of  Oklahoma _ 

Cheyeruie-Arapaho  Tribes — „ _ 

Creek  Nation  of  Oklahoma 

Inter-Tribal     CouncU     of     Northeast 
Oklahoma ~ 

Kiowa  Tribe  of  Oklahoma 

North  Central  Inter-Tribal  Counca 

Osage  Tribal  Council „ 

Ponca  Tribe  of  Indians -..„.. 

Seminole  Nation  of  Oklaiioma. ............. 

Tonkawa  Tribe  of  Oklahoma 

Oregon: 

Confederated  Tribes  of  Warm  Springs. 

Organization  of  Forgotten  Americana 

Urt>an  Indian  Programs- _..  . — 

Pennsylvania: 

Council  of  Three  Rivers 

United  American  Indians  of  the  Dela- 
ware Valley - — 

Rhode  Island: 

Rhode  Island  Indian  CouncU „.  — 

South  Carolina: 

Office  of  the  Governor  Manpower  Di- 
vision  _ _ -.  ..-. 

South  Dakota: 

Cheyenne  River  Suoux  Tribe 

Crow  Creek  Sioux  Tribe _ 

Lower  Brule  Sioux  Tribe _ 

Oglala  Sioux  Tribe 

Rosebud  Sioux  Tribe „ 

Sisseton-Wahpetlon  Sioux  Tribe 

United  Sioux  Tribe  of  South  Dakota 
Development  Corp — 

Yankton  Sioux  Tribe 

Tennessee: 

Department  of  Employment  Security ..  — 

USET  Inc — -..- 

Texas: 

Dallas  Inter-Tribal  Center 

Indian     Employment    and    Training 

Service „ 

Utah: 

Utah    Native    American    Consortiian. 

Ute  Indian  Tribe . 

Virginia: 

Manpower  Service*  Council „ 

Washington: 

American  Indian  Community  Center.-.  „., 

CHE-HO-QUI-SHO 

Eastern  Washington  Indian  Corisor- 
tium 

Northwest  Inter-Tribal  Council 

PuyaUup  Tribe ' 

Seattle  Indian  Center 

Small  Tribes  of  Western  Washington... 
Wisconsin: 

Great  Lakes  Inter-Tribal  Council 

Lac  Courte  Oreilles  Band  of  Lake  Su- 
perior Chippewa  Indiaiw ™ 

Lac  du  Flambeau  consortium -... 

Menominee  Restoration  Committee 

Milwaukee  Area  American  Indian 
Manpower  Council 

Oneida  Tribe  of  Indians  of  Wisconsin, 
Inc 

St.  Croix  Tribal  Council 

Stockbridge-Munsee  Community _. 

Superior  Indian  Organization —  .„ 

Wisconsin  Winnebago  Business  Com- 
mittee  - _ 

Wyoming: 

Shoshone  de  Arapahoe  Joint  Businen 
Council —........—. » 


9.813 
1.256 
1.S60 
23.435 
33,299 
6.83S 


2.748 


2.648 


100 
3.192 

209 


S.069 

30,283 
9,187 
8,344 


10,411 

4,743 

3,966 
2,612 
5,451 


4,789 
1,587 
1,170 


4.507 
1X892 


Signed    at    Washington,    D.C,    this 
15th  day  of  June  1978. 

Alexander  S.  Macnabb, 
Director,  Division  of  Indian  and 
Native    American     Programs, 
Office  of  National  Programs. 
[PR  Doc.  78-19046  Piled  7-10-78;  8:45  am] 


[4510] 

$63  MUUON  SUPPLEMENTAL  FOR  THE 
SUMMER  PROGRAM  FOR  ECONOMtCAUY 
DISADVANTAGED  YOUTH  (SPEDY) 

More  than  93,000  additional  summer 
jobs  for  economically  disadvantaged 
youth  were  made  available  by  an  allo- 
cation of  $63  million  to  States  and 
local  governments. 

The  funds  are  in  addition  to  $730 
miUion  announced  in  February,  which 
created  an  estimated  1,072,000  employ- 
ment opportunities. 

The  $63  million  is  part  of  the  fisfcal 
1978  urgent  supplemental  appropri- 
ation (Pub.  L.  95-284)  signed  by  Presi- 
dent Carter  May  21,  and  is  intended  to 
bring  the  total  number  of  summer  jobs 
this  year  to  1,165,000. 

Distribution  of  the  additional  funds 
will  commence  immediately  in  order 
that  State  and  local  governmental 
units  serving  as  prime  sponsors  under 
the  Comprehensive  Employment  and 
Training  Act  (CETA)  can  hire  the 
extra  young  people  in  the  shortest 
possible  time. 

The  summer  program  for  economi- 
cally disadvantaged  youth  (SPEDY) 
employs  young  people,  14  through  21, 
for  approximately  9  weeks,  at  an  aver- 
age of  26  hours  a  week.  Participants 
are  paid  the  minimum  wage. 

The  young  workers  have  jobs  in  a 
Tariety  of  community  projects,  serving 
as  recreation  leaders,  museum  aides,  li- 
feguards, clerk-typists,  maintenance 
helpers,  and  laboratory  technicians. 

The  intention  is  to  give  them  work 
experience  that  wUl  prepare  them  for 
future  employment  and  also  meet 
their  financial  needs. 

SPEDY  is  one  of  several  youth  em- 
ployment and  training  programs  ad- 
ministered by  the  Employment  and 
Training  Administration.  Regulations 
for  SPEDY  were  published  on  May  19, 
1978  (43  FR  21856). 

The  list  of  allocations  to  prime  spon- 
sors is  attached. 

For  further  information  concerning 
the  SPEDY  program  contact  Wilbert 
Solomon  on  202-376-7125;  for  techni- 
cal questions  concerning  the  alloca- 
tions contact  Bryan  Keilty  or  Ken 
Cowden  on  202-376-6060. 


NOTICES 

Office  of  Administratioh  and  MANAOEMEsaT 

FISCAL  YEAR  1978  SPEDY  SUPPLEMENTAL 
ALLOCATIONS— JUNE  2,  J  978 

Allocations 
Bridgeport  consortium $135,172 


29843 


Hartford  consortium  — 

New  Haven  consortium 

Stamford  consortium 

Waterbury  City 

Balance  of  Connecticut 


Connecticut . 


Penobscot/Hancock  consorlium., 

Cumberland  County 

Balance  of  Maine ~ 

Kennebeck  County 


Maine 

Boston  City 

Emhrda  consortivun _ 

New  Bedford  consortium - 

Hampden  County  consortium.. 

Worcester  consortium  — 

Lowell  consortium 

Brockton  consortium 

Pall  River  consortium 

Balance  of  Massachusetts 


175,790 

146,149 

50.269 

45,904 

397,933 

951,217 


51,170 

56,548 

205,8(>4 

27,892 


341,414 

281.242 

110,041 
73,257 

155,212 
91,613 
75,609 
66,308 
65,508 

992,767 


Massachusetts 1,911,557 


Rockingham/Strafford  consortium 51,537 

Hillsborough  County — 56,037 

Balance  of  New  Hampshire 81.704 


New  Hampshire . 


Providence  City 

Balance  of  Rhode  Island.. 


Rhode  Island.. 


Vermont  statewide  consortium.. 


Vermont. 


189,278 

83,025 
237,572 

320,597 

152,204 

152,204 


Region  1 3,866.267 


Atlantic  County 

Bergen  County „ 

Burlington  County 

Balance  of  Camden  County.. 

Camden  City 

Cumberland  County 

Elizabeth  City . 


72,050 
192,142 
82,108 
101,666 
54,267 
46,384 
43,254 


Balance  of  EJ^ex  County 141,565 


Gloucester  County., 
Hudson  County  consortium . 
Balance  of  Mercer  County  ... 

Middlesex  County 

Monmouth  County 

Morris  County 

Newark  City 

Ocean  County „ 

Balance  of  Passaic  County ,.. 

Paterson  City „.. 

Somerset  County 

Trenton  City «... 

Balance  of  Union  County 

Balance  of  New  Jersey 


48.221 

261.391 

42,405 

176,309 

128,881 

73,533 

316,205 

70,957 

97,134 

77,111 

32.138 

43,011 

95,221 

117,261 


New  Jersey 2.313,214 


Albany  City 

Albany  County 

Broome  County 

Buffalo  City 

Chautauqua  consortium 

Chemung  County 

Dutchess  County „.„ 

Erie  consortium .«.._......„ 

Rochester  City „ 

Balance  of  Monroe  County . 

Nassau  consortium 

Niagara  County „. .... 

Oneida  County _.- 


38.624 
30,857 
56,445 

201,903 
87,141 
31,230 
43,998 

128,270 
95,889 
63,780 

289,340 
77,531 
84,148 


OmCE  OF  ADMINKrniATIOH  AM) 

Management— Continued 


Balance  of  Onondaga  County ,. 

Orange  County — 

Oswego  County _... 

Rensselaer  County ,..„ 

Rockland  County 

St.  Lawrence  County 

Saratoga  County 

Schenectady  Ccunty „.__.- 

Steuben  County „.._ 

Suffolk  consortium _ 

Syracuse  Ciiy 

Ulster  County 

Westchester  consortium — 

Yonkers  City „ 

Balance  of  New  York ~. 

New  York  City _ 


Allocations 
»4,6S3 
65,353 
38.420 
38,906 
41,498 
38,454 
33.421 
35,880 
29,323 

275.760 
66,948 
41.037 

18r,840 
60,879 

533.189 
..     2,858.948 


New  York. 


Bayamon  Municipio 

Caguas  Municipio 

Carolina  Municipio 

Mayaguez  Municipio 

Ponce  Municipio 

San  Juan  consortium 

Balance  of  Puerto  Rico. 


6,603,665 

71,325 
62,249 
50.111 
45.764 
89,493 
248.452 
978,530 


Puerto  Rico ~ 1,545,924 


Virgin  Islands 

Virgin  Islands.. 


30,583 


30,583 


Region  n 9,493,386 


Delaware  manpov«er  consortium., 
Wilmington  City ^ 


Delaware. 


District  of  Columbia. 


District  of  Columbia... 


Balance  of  Maryland — 

Baltimore  consortium 

Montgomery  County ._ _. 

Prince  Georges  County 

Western  Marylajid  consortium. 


117,994 
44.688 

162,682 

512.581 

512,581 

111,742 
587,356 

61,151 
113.935 

78.244 


Maryland 952,428 


Lehigh  VaUey  consortium - 

Lancaster  consortium 

Bucks  County 

Chester  County 

Delaware  County 

Montgomery  County ™™.~ 

PhUadelphia  City/County — 

Berks  County 

Balance  of  Lackawanna  County., 
Scranton  City., 

Luzerne  County 

SchuylkUl  consortium .... 

Erie  City 

Balance  of  Erie  County.. 


90,966 

79,749 

81,842 

51,143 

113,888 

104,076 

582,806 

67,864 

43,182 

35,879 

119.040 

68.459 

40,792 

36.984 


Balance  of  Allegheny  County „ 228.902 


Pittsburgh  City 

Beaver  County 

Washington  County 

Westmoreland  County .. 
Trj-County  consortium . 

Fayette  County — 

Lawrence  Coimty . 


242,882 
47,045 
53,569 
91,265 
71,682 
51.491 
31.031 


Mercer  County  consortium ^?*'''I? 

Southern  Alleghany  consortiimi „... 

Susquehanna  consortium —.. 

York  County 

Lycoming  consortium - 

Franklin  County 

Balance  of  Pennsylvania _ 

Centre  County - — ~. 


134,576 
85,318 
45.911 
49.353 
33,571 

249,406 
34.918 
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OFFICX  of  ADHIinSTRATIOIl  AHS 

Mamagkkeht— Continued 


Northumberland  County . 

Pennsylvania. 

Peninsula  consortixun 

Stama  consortium 

Ramps  consortium 

Henrico  County  consortium — 

Roanoke  consortivim — 

Arlington  County 

Fairfax  County . 


Prince  William  County.. 

Alexandria  City 

Balance  of  Virginia ...... 


Virginia 


West  AHrginia  statewide .. 
West  Virginia 


AUocatioru 

3.078.054 

80.483 
189.998 
97.439 
31.013 
60.783 
35.333 
58.673 
17.090 
31.074 
596.873 

1.188.748 

542.051 

542.051 


Region  in. 


Balance  of  Alabama 

Birmingham  consortium.. 

Huritsville  consortium 

Mobile  consortium 

Montgomery  consortium . 
Tuscaloosa  County 


6.436.544 

592.328 
173.158 

48.800 
105.660 
67.365 

29.250 


Alabama _ - 1.016.561 


Balance  of  Florida.^ 

Alachua  Coimty — . 

Brevard  County 

Broward  consortium - 

Miami/Dade  consortium 

Escambia  County - 

Heartland  manpower  consortium — 

Lee  County 

Leon/Gadsen  consortium 

Northeast    Florida    manpower    consor- 
tium-  ~ 

Oskaloosa  County 

Orange  County /Orlando  consortium 

Manatee  County 

Palm  Beach  County 

Pasco  County - -. 

Seminole  County — . 

St.  Petersburg  consortium ~~.™ 

Sarasota  County ... 

Tampa  consortium 

Volusia  County . „ 


Florida.. 


Balance  of  Georgia 

CSRA  consortium 

Atlanta  City 

Clayton  County 

Cobb  County 

Columbus  area  consortium 

Balance  of  De  Kalb  County 

Pulton  County 

Mid-Georgia  consortium 

Savannah/Chatham  consortium.. 
Gwinnett  County 


365,010 
31.122 
80,778 

265,758 

528.787 
56.755 

119,525 
33,187 
44.510 

159.359 
26.861 

114,627 
39.405 

129,565 
33.414 
43.756 

164.994 
32.672 

206344 
68.044 

2.543,973 

768,444 
91,389 

222,589 
26.189 
60,342 
65.960 
83.795 
41,973 
81.853 
51.339 
17.832 


Georgia 1.511.705 


Blue  Grass  manpower  consortium . 
LouisvUle/Jeff  erson  consortium .... 

Kenton  County 

Balance  of  Kentucky ~ 


Kentucky 

Balance  of  Mississippi . 

Jackson  consortium 

Harrison  County 


Mississippi 

Balance  of  North  Carolina . 


68.346 
174,207 

32.987 
623.951 

899.491 

624.347 
68.953 
33.866 

727,165 

1.020.828 
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Alamance  County 

Buncombe  County  — 
Cumberland  County . 
Charlotte  City.. 


Durham  consortium ........ — . 

Oaston  County 

Greeanboro  consortium.. 

Onslow  County 

Raleigh  consortium 

Balance  of  Wake  County  ...„ 
Winston  Salem  consortium . 
Davidson  County ..... 

North  Carolina 


South  Carolina  statewide . 

South  Carolina 

Balance  of  Tennessee ... 

Chattanooga  City 


Allocation* 
32.591 
45.774 
68.083 
68.019 
B1.129 
35.354 
67.390 
18.004 
73,148 
33,864 
51,977 
38,088 

_     1.584.249 

828.804 


828.804 

730.883 
37.350 


Memphis  consortium _ 193.660 

Balance  of  Hamilton  County  — 30.072 

Knoxville  consortium ~  74.581 

Nashville/Davidson  County 114.451 

SuUlvan  County —  32.182 


Tennessee ~ 1.213.179 


Region  IV ~ —  10.325.127 


Chicago  City.. 

Balance  of  Cook  County -.. 

Du  Page  County 

Kane  County  consortium  — 

Lake  County 

Macon  County 

McHenry  County 

Rock  Island  County 

Tazewell  County 

La  Salle  County 

Rockford  consortium 

Champaign  consortium. 

Will  County  consortiimi 

Sangamon  County  consortium . 

Madison  County  consortium 

St.  Clair  consortium 

Peoria  consortium 

East  St.  Louis  City 

Shawnee  consortium 

Balance  of  Illinois 

McLean  County 


L.619.658 
354,023 
55,660 
54.889 
62.691 
31.910 
19.005 
28.540 
16.261 
18,018 
56.288 
36,030 
53,230 
37.587 
73.008 
52.270 
38,035 
42.209 
27.618 
411.473 
14.712 


Illinois 3,103.121 


Gary  City ™ — 

Hammond  City 

Balance  of  Lake  County 

Elkhart  County 

South  Bend  City 

Balance  of  St.  Joseph  Coimty.. 

Tippecanoe  County 

Madison  County _ 

Vigo  County . 


190.159 
25.700 
56.820 
26,159 
45,522 
20,147 
21.369 
31.008 
36.665 


Indianapolis  City 207.450 

La  Porte  County 23.104 

Port  Wayne  consortium — „  102,487 

Delaware  consortium ~  33.184 

Southwestern  consortium 88.016 

BaJance  of  Indiana _ _  497.456 

Indiana » ~.-. ~-. 


Balance  of  Michigan 

FUnt/Genessee  consortium. 

Lansing  consortium 

Jackson  consortium 

Kent  consortium 

Muskegon  consortium 

Dearborn  City 

Detroit  City 

Livonia  City 

Warren  City  — ™ ™ 

Bay  County -~ 

Berrien  Coimty 

Calhoun  County 


1.395,246 

519.394 

157.074 

109.827 

88.534 

172.043 

61.572 

18.829 

580,839 

13.416 

34.932 

36.087 

60.626 

45,311 
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Kalamazoo  County . — 

Balance  of  Macomb  County 

Monroe  County 

Oakland  County ..— ._ — _-~— 

Ottawa  County 

Saginaw  County „ 

St.  Clair  County 

Balance  of  Wayne  County 

Ann  Arbor  City -„ 

Balance  of  Washtenaw  Coimty . 


Michigan..- 


AOocatioTU 
82.174 

115.106 
29.097 

231.965 
30.920 
60.170 
46.525 

239.059 
21.980 
48.441 

„     2.773,821 


Dakota  County ~ 

Balance  of  Ramsey  County — 

St  Paul  City 

Quad  Counties  consortium...... 

Region  III  consortium 

Duluth  City __ 

Balance  of  Minnesota 

Balance  of  Hennepin  County.. 
Minneapolis  City  — . — 


21.050 
23.995 
84.859 
55.415 
52.784 
25.875 

356.499 
74.934 

137.265 


MlnnesoU..._ 8S2.676 


Cincinnati  City ~ 

Butler  County 

Clark  Coimty  ._ 

Balance  of  Hamilton  County 

Lorain  County — — ~. 

Akron  consortium . .-.- 

Canton  consortium ~~„._. 

Cleveland  consortium 

Columbus  consortium ~.... 

Miami  Valley  consortium. — 

Central  Ohio  rural  consortium.. 

Toledo  consortium 

Northeast  Ohio  manpower. _ 

Balance  of  Ohio 

Allen  County 


Greene  County  _ — 

Clermont  County  consortium ... 
Lake/Ashtabula  consortium  ...- 

Portage  County 

Richland/Morrow  consortium.. 


Ohio. 


Outagamite  County . 
Rock  County — 


Milwaukee  County , 

Madison/Dane  consortium. 

WOW  consortium 

Winne/Pond  consortium .... 

Trico  Cetac 

Balance  of  Wisconsin..- 

Marathon  County _.. — 


176.621 

61.980 

41.198 

71.189 

63.592 

149.039 

106.572 

504.105 

300.738 

142.454 

51.152 

156.338 

195.121 

697.905 

34.350 

16.825 

54.997 

68.936 

30.234 

46,741 

2.870.087 

21.087 
30.148 

349.028 
63,241 
56.992 
39,069 
79.550 

438.543 
22.381 


Wisconsin.. 


Region  V . 


Central  Arkansas  consortium . 

Texarkaiia 

Balance  of  Arkansas 


Arkansas 

Rapides  Parish...- 

Baton  Rouge  City 

Lafayette  Parish 

Calcasieu/ Jeff  erson  Davis  consortium.. 

Ouachita  Parish 

New  Orleans  City - 

Jefferson  Parish 

Shreveport  City - 

Balance  of  Louisiana  ..„ 


Louisiana - 

Albuquerque  consortium . 


989.039 

11.963.990 

107.373 

15,149 

626,153 

648,675 

36.860 

72.572 
25.288 
54,002 
36,002 

200.116 
70.367 
53.478 

515,703 

1.064.388 
108.096 
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Balance  of  New  Mexico- 234.909 

New  Mexico 343.005 

Comanche  County 22,175 

Oklahoma  County- - 39,654 

Oklahoma  City  consortiimi 107,843 

Balance  of  Cleveland  County 16.486 

Tulsa  consortium 110,438 

Balance  of  Oklahoma 394.031 

Oklahoma 690,627 

Texarkana  consortium 24.186 

Texas  Panhandle  manpower  consortium.  58.919 

Capitol  Area  manpower  consortium 108,313 

Southeast  Texas  Comp.  consortium 94,970 

Pasadena  City 22,304 

Cameron  County 68.951 

Coastal  Bend  manpower  consortium 120,301 

Dallas  City 182.758 

Balance  of  Dallas  County 66.631 

South  Plains  consortium 40.706 

West  Central  Texas  consortium 64,371 

El  Paso  consortium..- 127,950 

Port  Worth  consortium - 132,134 

Balance  of  Tarrant  County 21.321 

Galveston  County _ 50,170 

Houston  City 329,397 

Balance  of  Harris  County 72,236 

Central  Texas  manpower  consortium 46.210 

Hidalgo  County  consortium 95.911 

Alamo  consortium 327,518 

Region  XI  consortium 67,629 

North  Texas  State  consortium 53.481 

Webb  County 57,460 

Gulf  Coast  consortium 97.767 

East  Texas  consortium 122.777 

Balance  of  Texas 561.666 

Texas 3,016,037 

Region  VI 5.762.732 

Balance  of  Iowa...: 348.967 

Blackhawk  County 25,428 

Central  Iowa  regional  consortium 87.600 

Linn  County  manpower  consortium 21.520 

Scott  County 22.730 

Woodbury  County 20.877 

Iowa 527.122 

Balance  of  Kansas 259.759 

Kansas  City  consortium 51.128 

Johnson/Leavenworth  consortium 32.339 

Wichita  City 64.896 

Topcka  consortium 33,409 

Kansas 441.531 

Balance  of  Missouri 500.781 

Springfield  City 31.284 

Balance  of  Jackson  County 22.672 

Kansas  City  consortium 196.297 

Jefferson/Pranklin  consortium 42.793 

St.  Louis  County 169.254 

St.  Louis  City 274,496 

Independence  City 22.603 

St.  Charles  County 23.126 

Missouri 1.283.306 

Balance  of  Nebraska 170.817 

Lincoln  City 28.836 

Onaba  consortium —  111.606 

NehrasJta 311.259 

Region  VII 2,563.218 
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Allocations 

Adams  County 49.681 

Arapahoe  County 26.318 

Boulder  County - 34.199 

Colorado  Springs  consortium 55.135 

Dem'er  City  County 154,831 

Jefferson  County 37,079 

Larimer  County ...— 21.516 

Pueblo  County 29,987 

Weld  County 22.219 

Balance  of  Colorado 124.326 

Colorado 555,291 

Balance  of  Montana 184.229 

Montana 184,229 

North  Dakota  statewide  consortium 125.510 

North  Dakota 125.510 

South  Dakota  statewide  consortium 134,782 

South  Dakota - 134,782 

Utah  statewide  consortium 278,305 

Utah 278.305 

Wyoming  statewide  consortium 70.566 

Wyoming 70.565 

Region  Vlll - 1,348,682 

Balance  of  Arizona 178,704 

Phoenix  City 241,236 

Maricopa  County - - 153,601 

Tucson/Rma  consortium 118.096 

Arizona ■•■•  691,637 

Balance  of  Alameda  County 185.161 

Berkeley  City 63.900 

Balance  of  Contra  Coeta  County 131.469 

Marin  County 51.497 

Oakland  City 191.878 

Richmond  City 35.042 

San  Francisco  City /County 320.601 

San  Mateo  County 132.113 

Sonoma  County 79.915 

Santa  Barbara  County 71,562 

GlendaleCity 27.530 

Long  Beach  City 1 17.390 

Balance  of  Los  Angeles  County 989,720 

Los  Angeles  City 1.043,395 

Orange  Coimty  manpower  consortium ....  324.334 

Pasadena  City 40,623 

Torrance  City „ 25.913 

Ventura  County 104.01 1 

Balance  of  California 359.466 

Humboldt  County 41.973 

Santa  Clara  Valley 283,776 

Solano  County 45,921 

Sunnyvale  City 23,050 

Butte  County 37.515 

i   Sacramento/Yolo  consortium 230,355 

I   Stockton/San  Joaquin  consortium 114.975 

\   Stanislaus  County 102,017 

i   Monterey  County 72.333 

i   Santa  Cruz  County _ 52.581 

Fresno  City/County  ...„ 163.652 

Imperial  County „ 39.669 

Kern  County 106,867 

Merced  County 45.510 

Inland  Manpower  Association 363,203 

San  Luis  Obispo  County 29,898 

Tulare  County „ _ 68,200 


29845 


Office  of  Administration  and 
Management— Continued 

Allocalions 

San  Diego  RETC _ 520,389 

California 6,637.404 

Hawaii  Balance  of  State 59.767 

Honolulu  City /County 195.773 

Hawaii 255.540 

Balance  of  Nevada 36.966 

Las  Vegas  consortium 114.041 

Washoe  County 44.326 

Nevada 195.333 

American  Samoa  ._ ..■•  4.686 

American  Samoa 4.686 

Guam „ 5Z059 

Guam 52.059 

Pacific  Trusts - 8.543 

Pacific  Islands 8.543 

Region  IX 7.845.202 

Municipality  of  Anchorage „ _ 33.146 

Balance  of  Alaska. - - 100.857 


Alaska „ 134,003 

Idaho  statewide  consortium 213.048 

Idaho 213.048 

Portland  City 147.739 

Balance  of  Clackamas  County 52.180 

Lane  County 84,870 

Multnomah/Washington  consortiimi 90.941 

Mid  Willamette  Valley  consortium 79.451 

Jackson  County  consortium 58.377 

Balance  of  Oregon 245.935 

Oregon 759.493 

Spokane  consortium 78.442 

Clark  County 30.307 

King/Snohomish  consortium 475.285 

Kitsap  County 24.166 

Tacoma  City 65.769 

Balance  of  Pierce  County 64.234 

Yakima  County 54,578 

Balance  of  Washington 304,392 

Washington 1.097.173 

Region  X 2.203.717 

State  and  Local  Tola! 61.808.865 

Indians 1.191.135 

National  Total 83.000.COO 


Signed  this  27th  day  of  June  1978. 

Robert  Taggaet. 
Administrator. 
Office  of  Youth  Programs. 
[FR  Doc.  78-18920  Piled  7-10-78:  8:45  ami 
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[TA-W-3114] 


NOTICES 


[TA-W-3158] 


[4510-28] 


A.  O.  WILSON  STRUCTURAL  CO.,  CAMBRIDGE, 
MASS. 

Notic*  of  Negative  Detaminotien  Regarding 
Eligibility  To  Apply  for  WoAer  Adjustment 
Auistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
XA-W-3114:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  13,  1978  in  response  to  a 
worker  petition  received  on  January 
26,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
fabricating  structural  steel  at  A.  O. 
Wilson  Structural  Co.,  Cambridge, 
Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  28,  1978  (43  FR  8207).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  A.  O. 
Wilson  Structural  Co.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Comms- 
sion,  industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  has 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Department's  investigation  has 
revealed  that  customers  of  A.  O. 
Wilson  Structural  Co.  who  were  sur- 
veyed did  not  purchase  imported  fabri- 
cated structural  steel. 

Conclusion 

After  careful  review,  I  determine 
that  workers  of  A.  O.  Wilson  Co., 
Structural  Cambridge,  Mass.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance. 

Signed  at  Washington,  jy.C.  this 
30th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-19053  Piled  7-10-78;  8:45  am] 


[TA-W-3228] 


ALBEX  CONTRACTORS,  INC.,  BROOKLYN,  N.Y. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance  . 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3158:  investigatiort  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  act. 

The  investigation  was  initiated  on 
February  21,  1978  in  response  to  a 
worker  petition  received  on  February 
6,  1978,  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers' Union  on  behalf  of  workers  and 
former  workers  producing  men's  suit 
jackets  at  Albex  Contractors,  Inc., 
Brooklyn,  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Albex 
Contractors,  Inc.,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Albex  Contractors,  Inc.  produces 
only  on  order;  therefore  sales  and  pro- 
duction are  equal.  Production  at  Albex 
Contractors  increased  9.3  percent  in 
1977  compared  to  1976. 

In  every  quarter  of  1977  production, 
in  quantity,  increased  compared  to  the 
corresponding  quarter  in  1976.  For  the 
first  quarter  of  1978,  production  in- 
creased 0.9  percent  over  the  first  quar- 
ter in  1977. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  Albex  Contractors, 
Inc.,  Brooklyn,  N.Y.  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 


Signed    at    Washington,    D.C.    this 
30th  day  of  Jime  1978. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration,  and  Planning. 
[FR  Doc.  78-19052  Filed  7-10-78;  8:45  am] 


BROWN  SHOE  CO.,  POTOSI,  MO. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
XA-W-3228:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  act. 

The  investigation  was  initiated  on 
February  23,  1978  in  response  to  a 
worker  petition  received  on  February 
14,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  shoes  at  the  Potosi,  Mo.  plant 
of  the  Brown  Shoe  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14,  1978  (43  FR  10650).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Brown 
Shoe  Co.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

On  July  22,  1977  the  Department 
issued  a  Notice  of  negative  determina- 
tion regarding  eligibility  of  the  same 
group  of  workers.  (TA-W-1689). 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eUgibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  has  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Production  of  women's  shoes  at 
Brown's  Potosi,  Mo.  plant,  increased 
both  in  quantity  and  in  value,  from 
1975  to  1976  and  from  1976  to  1977. 
Production  also  increased  in  the  first  2 
months  of  1978  compared  to  the  same 
period  of  1977.  All  shoes  produced  at 
the  plant  are  on  order  for  Brown  Shoe 
Co.  and  are  shipped  to  Brown's  central 
warehouse  for  distribution.  Therefore 
sales  and  production  are  equal. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  deter- 
mine that  increases  of  imports  like  or 
directly  competitive  with  women's 
shoes  produced  at  the  Potosi,  Mo. 
plant  of  the  Brown  Shoe  did  not  con- 
tribute importantly  to  the  total  or  par- 
tial separations  of  the  workers  at  such 
plant. 
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Signed    at    Washington.    D.C.    this 
30th  day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration,  and  Planning. 
[FR  Doc  78-19054  Filed  7-10-78;  8:45  am] 


[4510-28] 

[TA-W-1611  and  1612] 

COLEMAN  PRODUCTS  CO.,  COLEMAN,  WIS.; 
IRON  RIVER,  MICH. 

Notice  of  Revised  Determination  on  Reconsid- 
eration Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

[Editorial  Note:  This  Document  replaces  a 
document  that  was  published  through  an  ed- 
itorial error  on  Friday,  July  7,  1978  at  page 
29369  and  numbered  PTl  Doc.  78-18762.] 

In  accordance  with  section  222  of 
the  Trade  Act  of  1974,  and  in  accord- 
ance with  section  223(a)  of  such  act, 
the  Department  of  Labor  issued  on 
October  18,  1977,  a  Notice  of  Negative" 
Determinations  Regarding  Eligibility 
to  Apply  for  Adjustment  Assistance 
that  applied  to  workers  and  former 
workers  who  produced  wire  harnesses 
for  automotive  use  at  the  Coleman, 
Wis.,  and  Iron  River,  Mich.,  plants  of 
the  Coleman  Products  Co.,  a  wholly 
owned  subsidiary  of  the  American 
Motors  Corp.  (AMC). 

Pursuant  to  that  notice,  workers  at 
the  Coleman,  Wis.,  and  Iron  River, 
Mich.,  plants  were  denied  eligibility  to 
apply  for  trade  adjustment  assistance. 
The  notice  of  determination  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 4,  1977  (42  FR  57767). 

Officials  of  AMC,  petitioner  for 
workers  and  former  workers,  request- 
ed administrative  reconsideration  of 
TA-W-1611  and  1612.  The  Depart- 
ment denied  reconsideration.  The 
Notice  of  Negative  Determination  Re- 
garding Application  for  Reconsider- 
ation was  published  in  the  Federal 
Register  on  January  17.  1978  (43  FR 
2459). 

Subsequent  to  the  publication  of  the 
Negative  Determination  Regarding 
Application  for  Reconsideration,  the 
Office  of  Trade  Adjustment  Assist- 
ance, on  its  own  motion  and  in  the 
light  of  additional  information,  re- 
opened the  investigation  into  the  peti- 
tions filed  by  the  UAW  on  behalf  of 
workers  producing  automotive  wire 
harnesses  at  the  Coleman,  Wis.,  and 
Iron  River.  Mich.,  plants  of  the  Cole- 
man Products  Co.  (TA-W-1611  and 
1612). 

In  the  original  investigation,  it  was 
indicated  that  the  Coleman  Products 
Co.  is  a  wholly  owned  subsidiary  of  the 
American  Motors  Corp.  (AMC)  and  it 
supplies  wire  harnesses  for  AMC  vehi- 
cles. A  negative  determination  was 
Issued  on  October  18,  1977,  for  these 
petitions  and  the  decision  was  based 
on  two  factors:  (1)  with  domestic  fa- 
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cilities  supplying  100  percent  of  the 
component  needs  for  the  Canadian  as- 
sembly plant  of  AMC,  increased  im- 
ports of  Canadian-assembled  AMC 
cars  (the  subcompact  Gremlin  and  the 
compact  Hornet)  did  not  contribute 
importantly  to  separations  of  workers 
at  the  Coleman.  Wis.,  and  Iron  River, 
Mich.,  plant  of  Coleman  Products  Co.; 
and  (2)  with  intermedisle  size  cars 
being  the  only  relevant  car  class  that 
was  adversely  affected  by  aggregate 
U.S.  imports,  production  of  wire  har- 
nesses for  ultimate  use  in  domestically 
^^oduced  AMC  intermediate  cars  did 
not  represent  a  significant  proportion 
of  sales  or  production  at  the  Coleman. 
Wis.,  and  Iron  River,  M:ch..  plants  of 
Coleman  Products  Co. 

A  further  investigation  of  T.A-W- 
1611  and  1612  reveals  that  little  con- 
sideration was  given  to  the  import 
data  for  subcompact  cars  during  the 
first  quarter  of  model  year  (MY)  ' 
1977.  A  review  of  the  import  data  that 
were  available  in  the  investigation  of 
TA-W-1611  and  1612  indicated  that 
aggregate  U.S.  imports  of  subcompact 
cars  increased  from  301.300  units  in 
the  first  quarter  of  MY  1976  to  350.500 
units  in  the  first  quarter  of  MY  1977. 
an  increase  of  16.3  percent.  The  ratio 
of  imports  to  domestic  production  of 
subcompact  cars  increased  from  101.4 
percent  in  the  first  quarter  of  MY 
1976  to  260.8  percent  in  the  first  quar- 
ter of  MY  1977.  (More  recent  data  in- 
dicate increased  import  penetration  of 
subcompacts  for  the  full  MY  1977. 
Subcompact  imports  rose  to  1,813,000 
units,  equivalent  to  294  percent  of  U.S. 
production  in  that  year.) 

Import  data  available  in  TA-W-1611 
and  1612  indicated  that  in  MY  1976 
there  were  increased  aggregate  U.S. 
imports  of  intermediate  size  cars. 
Based  on  increased  aggregate  imports 
of  subcompacts  and  increased  aggre- 
gate imports  of  intermediates,  the 
original  investigation  could  have 
shown  that  increased  aggregate  im- 
ports contributed  importantly  to  de- 
clines in  production  of  AMC  subcom- 
pact cars  as  well  as  intermediate  cars. 
With  this  expanded  analysis  of 
import  influence,  a  reexamination  of 
the  degree  to  which  the  workers  of  the 
Coleman  Products  Co.  produced  wire 
harnesses  for  AMC  subcompact  and 
intermediate  cars  is  warranted.  Data 
from  the  investigation  of  TA-W-1611 
and  1612  indicated  that  sales  of  wire 
harnesses  for  ultimate  use  in  AMC  do- 
mestically produced  subcompact  and 
intermediate  cars  represented  a  sig- 
nificant proportion  of  both  the  Cole- 
man, Wis.,  and  Iron  River.  Mich., 
plants'  outputs  during  the  period  from 
MY  1974  through  MY  1976. 

Conclusion 
Based     on     additional     evidence,     a 
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review  of  the  entire  record,  and  in  ac- 
cordance with  the  provisioiis  of  the 
act,  I  make  the  following  revised  de- 
termination: 

All  workers  engaged  in  employment  relat- 
ed to  the  production  of  wire  harnesses  for 
automotive  use  at  the  Coleman.  Wis.,  and 
Iron  River.  Mich.,  plants  of  Coleman  Prod- 
ucts Co.  who  became  totally  or  partially  sep- 
arated from  employment  on  or  after  Octo- 
ber 1,  1976,  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this 
27th  day  of  June  1978. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration,  and  Planning. 
[FR  Doc.  78-19055  Filed  7-10-78:  8:45  am] 


'Model    Year    (MY)    runs    from    Oct. 
through  Sept.  30  of  a  given  year. 
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[4510-28] 


[TA-W-3409] 


COLUMBIA  IRON  &  METAL  CO.  GIRARD,  OHIO, 
DIVISION 

Notice  of  Nego»ive  Defermlnotion  Regarding 
Eiigibilify  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3409:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
March  27,  1978,  in  response  to  a 
worker  petition  received  on  March  10. 
1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  process- 
ing and  selling  scrap  iron  and  metal 
for  steel  mills  and  foundries  at  the 
Girard.  Ohio,  facility  of  Columbia 
Iron  &  Metal  Co. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  11.  1978  (43  FR  15205).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Columbia 
Iron  &  Metal  Co.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  !ncrease.s  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 


UMI 
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The  Department's  investigation  has 
revealed  that  customers  of  the  Girard 
Ohio  facility  of  Columbia  Iron  «Ss 
Metal  Co.  who  were  surveyed  did  not 
purchase  any  imported  scrap  iron  or 
metal. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  deter- 
mine that  workers  of  Columbia  Iron  & 
Metal  Co.,  Girard,  Ohio,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance. 

Signed  at  Washington.  D.C.,  this 
30th  day  of  June  1978. 

James  P.  Taylor, 
Director,  Officeof  Management 
Administration,  and  Planning. 
[FR  E>oc.  78-19056  Piled  7-10-78;  8:45  am] 


NOTICES 

The  Department  has  received  no  com- 
ments in  response  to  either  notice  nor 
any  requests  for  such  meetings.  In  ad- 
dition, the  Department  has  deter- 
mined that  the  existing  means  of  con- 
sumer input— through  such  activities 
as  direct  contacts  or  advisory  commit- 
tees—will be  sufficient  and  more  cost- 
effective  than  holding  the  annual 
open  meetings.  So  it  is  proposed  here 
to  eliminate  the  annual  open  meeting 
requirement. 

Signed  at  Washington,  D.C.  on  the 
29th  day  of  June  1978. 

John  W.  Leslie, 
Special  Assistant  to  the 
Secretary  for  Consumer  Affairs. 

tFR  Doc.  78-18971  PUed  7-10-78;  8:45  am] 


[4510-23] 

Office  of  the  Secrefary 

CONSUMER  REPRESENTATION  PLAN  (CRP) 

Proposed  Revision 

AGENCY:  Office  of  Consumer  Affairs, 
Labor. 

ACTION:  Proposed  change  in  notice 
of  Consumer  Representation  Plan. 

SUMMARY:  The  Department  of 
Labor  proposes  to  delete  the  require- 
ment for  an  annual  open  meeting  in 
each  regional  city  in  its  Consumer 
Representation  Plan  due  to  a  lack  of 
interest  in  such  meetings  and.  thus,  to 
eliminate  an  activity  not  found  neces- 
sary by  affected  consumers. 

DATES:  Comments  must  be  received 
on  or  before  September  11,  1978. 

ADDRESSES:  Comments  should  be 
sent  to:  John  W.  Leslie,  Special  Assist- 
ant to  the  Secretary  for  Consumer  Af- 
fairs, U.S.  Department  of  Labor,  Room 
S1032  New  DOL  Building,  3rd  and 
Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20210,  telephone  202-523- 
9711. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  W.  Leslie,  Special  Assistant  to 
the  Secretary  for  Consumer  Affairs, 
U.S.  Department  of  Labor,  Room 
S1032  New  DOL  Building,  3rd  and 
Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20210.  telephone  202-523- 
9711. 

SUPPLEMENTARY  INFORMATION: 
A  revision  to  the  Consumer  Represen- 
tation Plan  was  proposed  in  the 
August  12.  1977  Federal  Register  and 
made  final  in  the  September  27,  1977 
Federal  Register  to  suspend  until  fur- 
ther notice  the  paragraph  appearing 
in  41  FR  42816  which  reads  as  follows: 

Hold  an  annual  open  meeting  in  each  of 
our  regional  cities  for  consumers  to  evaluate 
program  operations,  regulations  and  policy. 


[4510-28] 

tTA-W-3380.  3380(A)] 

EAGLE-PICHER  INDUSTRIES,  INC.,  MINERALS 
DIVISION.  ILUNOIS-WISCONSIN  OPER- 
ATIONS, OPERATION  OFFICES,  AND 
GRAHAM  MILL,  GALENA,  ILL. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3380,  3380(A):  Investi- 
gations regarding  certification  of  eligi- 
bility to  apply  for  worker  adjustment 
assistance  as  prescribed  in  section  222 
"of  the  act. 

The  investigation  was  Initiated  on 
March  21,  1978,  in  response  to  a 
worker  petition  received  on  March  3, 
1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
zinc  concentrate  at  the  Illinois-Wis- 
consin Operations  of  Eagle-Picher  In- 
dustries, Inc.,  Minerals  Division, 
Galena,  111.  The  investigation  was  ex- 
panded to  include  the  Graham  mill 
south  of  Galena. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  28,  1978  (43  FR  12967).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Eagle- 
Picher  Industries,  its  customers,  the 
U.S.  Department  of  the  Interior,  the 
American  Bureau  of  Metal  Statistics, 
Metals  Week,  Metal  Bulletin,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
.  concluded  that  aU  of  the  requirements 
have  been  met. 

U.S.  imports  of  slab  zinc,  a  further 
stage  of  processing  for  zinc  concen- 


trate, increased  from  380,437  short 
tons  in  1975  to  714,489  short  tons  in 
1976  and  then  declined  to  555,147 
short  tons  in  1977.  The  ratio  of  im- 
ports to  domestic  production  increased 
from  76.7  percent  in  1975  to  127  per- 
cent in  1976  and  increased  to  127.9 
percent  In  1977. 

Increased  Imports  of  zinc  have 
caused  downward  pressure  on  the  do- 
mestic prices  of  zinc.  The  U.S.  produc- 
ers price  for  zinc  declined  from  37 
cents  per  pound  in  AprU  1977  to  29 
cents  per  pound  in  March  1978.  The 
average  price  per  pound  was  38.959 
cents  in  1975,  37.010  cents  in  1976,  and 
34.392  cents  in  1977. 

Domestic  suppliers  of  zinc  can 
remain  competitive  with  foreign  sup- 
pliers of  zinc  as  long  as  the  U.S.  pro- 
ducers' price  is  within  5  cents  of  the 
London  Metals  Exchange  (LME)  price. 
With  a  spread  greater  than  5  cents, 
domestic  consumers  are  induced  to  in- 
crease purchases  from  foreign  suppli- 
ers. 

In  the  fourth  quarter  of  1976,  the 
U.S.  producers'  price  for  zinc  was  8.6 
cents  higher  than  the  LME  price.  The 
average  U.S.  producers'  price  for  zinc 
in  1977  was  7.6  cents  higher  tlian  the 
average  LME  price  for  zinc  in  1977. 
During  several  months  of  1977,  the 
price  differential  was  closer  to  10 
cents. 

This  downward  price  pre.ssure  from 
imported  zinc  has  reduced  the  ability 
to  iwofitably  mine  domestic  ore  and 
convert  it  to  zinc  concentrate.  Com- 
ments made  by  a  customer  purchasing 
zinc  concentrate  from  Eagle-Picher 
substantiate  the  influence  of  imported 
zinc  on  the  price  which  Eagle-Picher 
can  obtain  for  its  concentrate.  This 
customer  has  lowered  its  price  for  slab 
zinc  five  times  since  October  1976,  re- 
sulting in  reductions  in  the  price  paid 
to  Eagle-Picher  for  its  concentrate. 

Eagle-Picher's  decision  to  halt  revi- 
talization  of  the  Graham  mill,  the 
Crawhall  mine,  and  Elmo  No.  3  mine 
in  June  1977,  and  its  decision  to  close 
the  Bear  Hole  mine  and  to  reduce  pro-  , 
duction  at  the  ShuUsbutg  mine  and 
mill  in  February  1978  were  based  on 
an  attempt  to  minimi'-^e  losses  which 
the  company  could  nol  avoid  were  it  to 
run  at  normal  production  levels  at  the 
current  market  prices  for  zinc. 

Conclusion 

After  careful  review,  I  conclude  that 
increased  imports  of  articles  like  or  di- 
rectly competitive  with  zinc  concen- 
trate produced  at  the  Illinois-Wiscon- 
sin Operations  of  Eagle-Picher  Indus- 
tries. Inc  .  Minerals  Division  contribut- 
ed importantly  to  the  decline  in  sales 
and  to  the  total  or  partial  separations 
of  workers  of  that  subdivision.  In  ac- 
cordance with  the  provisions  of  the 
aot.  I  make  the  following  certification: 

All  workers  engaged  in  employment  relat- 
ed to  the  production  of  zinc  concentrate  at 


the  Galena  Offices  and  the  Graham  Mill  of 
Eagle-Picher  Industries,  Inc.,  Minerals  Divi- 
sion, Illinois-Wisconsin  Operations,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  1,  1977,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed    at    Washington,    D.C,    this 
30th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-19058  Piled  7-10-78;  8:45  am] 


[4510-28] 

[TA-W-3411.  34U(A).  3412.  3412(A)] 

EAGLE-PICHER  INDUSTRIES,  INC,  MINERALS 
DIVISION,  ILLINOIS-WISCONSIN  OPER- 
ATIONS, SHULLSBURG  MINE  A  MILL,  BEAR 
HOLE  MINE  AND  CRAWHALL  MINE,  SHULLS- 
BURG, WIS.:  ELMO  NO.  3  MINE,  CUBA  CITY, 
WIS.:  LINDEN,  WIS.  MINE  AND  MILL 

Notice  of  Determinations  Regarding  Engibllity 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3411,  3411(A),  3412,  3412(A): 
Investigation  regarding  certification  of 
eligibility  to  apply  for  worker  adjust- 
ment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
March  27,  1978  in  response  to  a  worker 
petition  received  on  March  10,  1978, 
which  was  filed  by  the  United  Steel 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
zinc  concentrate  at  the  ShuUsburg 
Mine  &  Mill,  the  Bear  Hole  Mine  and 
the  Linden.  Wis.  Mine  &  Mill  of  the 
Bear  Hole  Mine  of  the  Illinois- Wiscon- 
sin Operations  of  Eagle-Picher  Indus- 
tries, Inc.,  Minerals  Division.  The  in- 
vestigation was  expanded  to  include 
the  Crawhall  Mine  near  ShuUsburg, 
Wis.  and  the  Elmo  No.  3  Mine  near 
Cuba  City,  Wis. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  11,  1978  (43  FR  15205).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Eagle- 
Picher  Industries,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  U.S.  Department  of  the  Interior, 
the  American  Bureau  of  Metal  Statis- 
tics, Metals  Week,  Metal  Bulletin,  in- 
dustry analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  With  respect  to  the 
workers  at  the  Linden,  Wis.  Mine  & 
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Mill  without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met: 

That  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 

The  Linden,  Wis.  Mine  and  Mill 
were  closed  down  indefinitely  in  June 

1975  and  have  not  been  in  operation 
since.  Workers  separated  at  that  time 
were  separated  more  than  20  months 
prior  to  March.  1,  1977,  the  earliest 
possible  impact  date  according  to  Title 
II,  Chapter  2,  section  223(b)  of  the 
Trade  Act  of  1974. 

With  respect  to  workers  at  the 
ShuUsburg,  Mine  and  MiU.  the  Bear 
Hole  Mine,  the  Crawhall  Mine,  and 
the  Elmo  No.  3  Mine;  all  of  the  group 
eligibUity  requirements  of  section  222 
of  the  act  have  been  met. 

U.S.  imports  of  slab  zinc,  a  further 
stage  of  processing  for  zinc  concen- 
trate, increased  from  380,437  short 
tons  in  1975  to  714,489  short  tons  in 

1976  and  then  declined  to  555,147 
short  tons  in  1977.  The  ratio  of  im- 
ports to  domestic  production  increased 
from  76.7.  percent  in  1975  to  127.0  per- 
cent in  1976  and  increased  to  127.9 
percent  in  1977. 

Increased  imports  of  zinc  have 
caused  downward  pressure  on  the  do- 
mestic price  of  Bine.  The  U.S.  produc- 
ers price  for  zinc  declined  from  37.000 
cents  per  pound  in  April  1977  to  29.000 
cents  per  pound  in  March  1978.  The 
average  price  per  pound  was  38.959 
cents  in  1975,  37.010  cents  in  1976.  and 
34.393  cents  in  1977. 

Domestic  suppliers  of  zinc  can 
remain  competitive  with  foreign  sup- 
pliers of  zinc  as  long  as  the  U.S.  pro- 
ducers' price  is  within  5  cents  of  tht 
London  Metals  Exchange  (LME)  price. 
With  a  spread  of  greater  than  5  cents, 
domestic  consumers  are  induced  to  in- 
crease purchases  from  foreign  suppli- 
ers. 

In  the  fourth  quarter  of  1976  the 
U.S.  producers  price  for  zinc  was  8.6 
cents  higher  than  the  LME  price.  The 
average  U.S.  producers  price  for  zinc 
in  1977  was  7.6  cents  higher  than  the 
average  LME  price  for  zinc  in  1977. 
During  several  months  of  1977  the 
price  differential  was  closer  than  10 
cents. 

This  downward  price  pressure  from 
imported  zinc  has  reduced  the  ability 
to  profitably  mine  domestic  ore  and 
convert  it  to  zinc  concentrate.  Com- 
ments made  by  a  castomer  purchasing 
zinc  concentrate  from  Eagle-Picher 
substantiate  the  influence  of  imported 
zinc  on  the  price  which  Eagle-Picher 
can  obtain  for  its  concentrate.  That 
customer  has  lowered  its  price  for  slab 
zinc  five  times  since  October  1976,  re- 
sulting in  reductions  in  the  price  paid 
to  Eagle-Picher  for  its  concentrate. 
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Eagle-Picher's  decision  to  halt  revi- 
talization  of  the  Graham  Mill,  the 
CrawhaU  Mine,  and  Elmo  No.  3  Mine 
In  June  1977  and  its  decision  to  close 
the  Bear  Hole  Mine  and  to  reduce  pro- 
duction at  the  SchuUsburg  Mine  and 
Mill  in  February  1978  were  based  on 
an  attempt  to  minimize  losses  which 
the  company  could  not  avoid  were  it  to 
run  at  normal  production  levels  at  the 
current  market  prices  for  zinc. 

Conclusion 

After  careful  review  I  conclude  that 
increased  imports  of  articles  Uke  or  di- 
rectly competitive  with  zinc  concen- 
trate produced  at  the  Illinois-Wiscon- 
sin Operations  of  Eagle-P*icher  Indus- 
tries, Inc.,  Minerals  Division  contribut- 
ed importantly  to  the  decline  in  sales 
and  to  the  total  or  partial  separations 
of  workers  of  that  subdivision.  In  ac- 
cordance with  the  provisions  of  the 
act,  I  make  the  foUowtng  certification: 

All  workers  engaged  in  employment  related 
to  the  production  of  zinc  concentrate  at  the 
ShuUsburg  Mine  and  Mill,  the  Bear  Hole 
Mine,  the  Crawhall  Mine,  and  the  Elmo  No. 
3  Mine  of  Eagle-Picher  Industries,  Inc.,  Min- 
erals Division,  Illinois-Wisconsin  Operations 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  1. 
1977,  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

I  further  conclude  that  workers  at 
the  Linden,  Wis.  Mine  and  MiU  of 
Eagle-Picher  Industries,  Minerals  Divi- 
sion, lUinois-Wiscon^an  Operations  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance. 

Signed  at  Washington,  D.C.  this 
30th  day  of  June  1978. 

Harry  J.  Giluan, 
Acting  Director  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-19059  Piled  7-10-78:  8:45  am] 


[4510-28] 


[TA-W-2735] 


EDGEWATER  STEEL  CO.,  OAKMONT,  PA. 

Negative  Determination  Regarding  EPigibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2735:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  act. 

The  investigation  was  initiated  on 
December  7,  1977  in  response  to  a 
worker  petition  received  on  November 
23,  1977  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
railroad  wheels  and  forged  rings  at  the 
Oakmont,  Pa.  plant  of  the  Edgewater 
Steel  Co. 

The  Notice  of  Investigation  vas  pub- 
lished in  the  Federal  Register  on  De- 
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cember  30,  1977  (42  FR  65308).  No 
public  hearing- was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the 
Edgewater  Steel  Co..  its  customers,  the 
DjS.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission. 
Indxistry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the  crite- 
ria have  been  met  the  following  crite- 
rion has  not  been  met. 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by-  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations. 
or  threats  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Department's  survey  of  some  of 
the  customers  who  purchase  railroad 
wheels  from  Edgewater  Steel  revealed 
that  none  of  the  customers  who  have 
decreased  purchases  from  Edgewater 
Steel  have  Increased  purchases  of  im- 
ported railroad  wheels. 

The  Department's  survey  of  custom- 
ers who  purchase  rings  revealed  that 
most  customers  either  increased  pur- 
chases from  Edgewater,  or  those  de- 
creasing purchases  also  decreased  im- 
ports. 

COKCLUSION 

After  careful  review  I  determine 
that  all  workers  at  Edgewater  Steel 
Co..  Oakmont,  Pa.  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  this 
80th  day  of  June  1978. 

HaRHY  J.  GiLMAN, 

Acting  Director,  Office  of 
Foreign  Economic  Researcfu 

[PR  Doc  78-19057  PUed  7-10-78;  8:45  am] 
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[TA-W-2922] 


EMBASSY  APPAREL,  INC,  GLENS  FALLS  AND 
WHITEHALL,  N.Y. 

C«rtlficatl«n  Ragording  Eligibility  To  Apply  for 
Worfcor  Adjuftmont  Attictanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2922:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  act. 

The  investigation  was  initiated  on 
January  12.  1978  in  response  to  a 
worker  petition  received  on  December 
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29.  1977  which  was  filed  by  the  United 
Garment  Workers  of  America  on 
beh&lf  of  workers  and  former  workers 
producing  men's  dress  and  sport  shirts 
at  Embassy  Apparel.  Inc.  During  the 
course  of  the  investigation  it  was  es- 
tablished that  a  very  small  percentage 
of  women's  shirts  was  also  produced  at 
both  the  Glens  FaUs  and  Whitehall, 
N.Y.  plants. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  3.  1978  (43  FR  4695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Embassy 
Apparel.  Inc..  its  customers,  the  Na- 
tional Cotton  Council  of  America,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 
Without  regard  to  whether  any  of  the 
other  criteria  has  been  met,  the  fol- 
lowing criterion  has  not  been  met. 

U.S.  imports  of  men's  and  boys' 
woven  dress,  business,  sport,  and  luu- 
form  shirts  increased  from  91,808 
thousand  units  in  1975  to  144.103 
thousand  units  in  1976,  an  increase  of 
57.0  percent.  Imports  then  decreased 
to  139,720  thousand  units  in  1977,  a 
decrease  of  3.0  percent.  The  imports  to 
domestic  production  ratio  increased 
from  36.8  percent  in  1975  to  53.9  per- 
cent in  1976. 

A  survey  of  customers  of  Embassy 
Apparel.  Inc.,  Glens  Palls  and  White- 
hall. N.Y.  indicated  that  customers  in- 
creased purchases  of  imports  in  1977 
while  decreasing  purchases  from  Em- 
bassy Apparel. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclud- 
ed that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
and  women's  dress  and  sport  shirts 
produced  by  the  Glens  Palls  _  and 
Whitehall,  N.Y.  plants  of  Embassy  Ap- 
parel, Inc.  contributed  importantly  to 
the  total  or  partial  separation  of  work- 
ers at  those  plants.  In  accordance  with 
the  provisions  of  the  act,  I  make  the 
following  certifications: 

All  workers  at  the  Glens  Palls.  N.Y.  plant 
of  Embassy  Apparel,  Incorporated  who 
became  totally  or  partially  separated  from 
employment  on  or  after  December  20,  1976 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974;  and 

All  workers  at  the  WhitehaU,  N.Y.  plant 
of  Embassy  Apparel,  Incorporated  who 
became  totally  or  partially  separated  from 
employment  on  or  after  March  12,  1977  are 
eligible  to  apply  for  adjustment  assistance 


under  Title  n.  Chapter  3  of  the  Trade  Act 
of  1974. 

Signed    at    Washington,    D.C.    this 
30th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-19060  PUed  7-10-78;  8:45  ami 
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[TA-W-160e  and  16071 

EVAUT  PRODUCTS  CO.,  EVART,  MICH. 

Revised  Dotorminalion  en  Reconsideration  Re- 
garding Eligibility  To  Apply  for  Worker  Ad- 
juttnent  Astiitance 

CEDrroRi/u.  Note:  This  Document  replaces  a 
document  that  was  published  through  an  ed- 
itorial error  on  Priday,  July  7.  1978  at  page 
29370  and  numbered  PR  Doc.  78-18764.] 

In  accordance  with  section  222  of 
the  Trade  Act  of  1974.  and  in  accord- 
ance with  section  223(a)  of  such  act, 
the  Department  of  Labor  issued  on 
October  18,  1977,  a  Notice  of  Negative 
Determinations  Regarding  EligibUity 
to  Apply  for  Adjustment  Assistance 
that  applied  to  workers  and  former 
workers  who  produced  plastic  parts  for 
automotive  use  at  the  Evart,  Mich., 
plant  of  the  Evart  Products  Co.,  a 
wholly  owned  subsidiary  of  the  Ameri- 
can Motors  Corp.  (AMC). 

Pursuant  to  that  notice,  workers  at 
the  Evart,  Mich.,  plant  were  denied 
eligibility  to  apply  for  trade  adjust- 
ment assistance.  The  notice  of  deter- 
mination was  published  in  the  Federal 
Register  on  November  4.  1977  (42  FR 
57769). 

Officials  of  AMC.  petitioner  for 
workers  and  former  workers,  request- 
ed administrative  reconsideration  of 
TA-W-1606  and  1607.  The  Depart- 
ment denied  reconsideration.  The 
Notice  of  Negative  Determination  Re- 
garding Application  for  Reconsider- 
ation was  published  in  the  Federal 
Register  on  January  17.  1978.  (43  FR 
2459). 

Subsequent  to  the  publication  of  the 
Notice  of  Negative  Determination  Re- 
garding Application  for  Reconsider- 
ation, the  Office  of  Trade  Adjustment 
Assistance,  on  its  own  motion  and  in 
the  light  of  additional  information,  re- 
opened the  investigation  into  the  peti- 
tions fUed  by  the  UAW  on  behalf  of 
workers  producing  automotive  molded 
plastic  parts  at  the  Evart.  Wis.,  plant 
of  the  Evart  Products  Co.  (TA-W-1606 
and  1607). 

In  the  original  investigation,  it  was 
indicated  that  the  Evart  Products  Co. 
is  a  wholly  owned  subsidiary  of  the 
American  Motors  Corp.  (AMC)  and  it 
supplies  molded  plastic  parts  for  AMC 
vehicles.  A  negative  determination  was 
issued  on  October  18.  1977.  for  these 
petitions  and  the  decision  was  based 
on  two  factors:  (1)  With  domestic  fa- 
cilities supplying  100  percent  of  the 


component  needs  for  the  Canadian  as- 
sembly plant  of  AMC,  increased  im- 
ports of  Canadian-assembled  AMC 
cars  (the  subcompact  Gremlin  and  the 
compact  Hornet)  did  not  contribute 
importantly  to  separations  of  workers 
at  Evart  Products  Co.;  and  (2)  with  in- 
termediate size  cars  being  the  only  rel- 
evant car  class  that  was  adversely  af- 
fected by  aggregate  U.S.  imports,  pro- 
duction of  molded  plastic  parts  for  ul- 
timate use  in  domestically  produced 
AMC  intermediate  cars  did  not  repre- 
sent a  significant  proportion  or  sales 
or  production  at  the  Evart,  Wisconsin, 
plant  of  the  Evart  Products  Co. 

A  further  investigation  of  TA-W- 
1606  and  1607  reveals  that  little  con- 
sideration was  given  to  the  import 
data  for  subcompact  cars  during  the 
first  quarter  of  Model  Year  (MY) ' 
1977.  A  review  of  the  import  data  that 
were  available  in  the  investigation  of 
TA-W-1606  and  1607  indicated  that 
aggregate  U.S.  imports  of  subcompact 
cars  increased  from  301,300  units  in 
the  first  quarter  of  MY  1976  to  350,500 
units  in  the  first  quarter  of  MY  1977, 
an  increase  of  16.3  percent.  The  ratio 
of  imports  to  domestic  production  of 
subcompact  cars  increased  from  101.4 
percent  in  the  first  quarter  of  MY 
1976  to  260.8  percent  in  the  first  quar- 
ter of  MY  1977.  (More  recent  data  in- 
dicate increased  import  penetation  of 
subcompacts  for  the  full  MY  1977. 
Subcompact  imports  rose  to  1,813,000 
units  equivalent  to  294  percent  of  U.S. 
production  in  that  year.) 

Import  data  available  in  TA-W-1606 
and  1607  indicated  that  in  MY  1976 
there  were  increased  aggregate  U.S. 
Imports  of  intermediate  size  cars. 
Based  on  increased  aggregate  imports 
of  subcompacts  and  increased  aggre- 
gate imports  of  intermediates,  the 
original  investigation  could  have 
shown  that  increased  aggregate  im- 
ports contributed  importantly  to  de- 
clines in  production  of  AMC  subcom- 
pact cars  as  well  as  intermediate  cars. 
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With  this  expanded  analysis  of 
import  influences,  a  reexamination  of 
the  degree  to  which  the  workers  of  the 
Evart  Products  Co.  produced  molded 
plastic  parts  for  AMC  subcompact  and 
intermediate  cars  is  warranted.  Data 
from  the  Investigation  of  TA-W-1606 
and  1607  indicate  that  sales  of  molded 
plastic  parts  from  the  Evart,  Michi- 
gan, plant  for  ultimate  use  in  AMC's 
domestically  produced  intermediate 
and  subcompact  cars  represented  a  sig- 
nificant proportion  of  the  Evart 
plant's  output  for  the  period  from  MY 
1974  through  MY  1976. 

Conclusion 

Based  on  additional  evidence,  a 
review  of  the  entire  record,  and  in 
acordance  with  the  provisions  of  the 
Act,  I  make  the  following  revised  de- 
termination: 

All  workers  engaged  in  employment  relat- 
ed to  the  production  of  plastic  parts  for 
automotive  use  at  the  E\art,  Michigan, 
plant  of  Evart  Products  Co.  in  Evart,  Mich., 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  1, 
1976,  are  eligible  to  apply  for  adjustment  as- 
sistance under  TiUe  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
27th  day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.  78-19061  FUed  7-10-78;  8:45  am] 


'Model  Year  (MY)  runs  from  October  1 
through  September  30  of  a  given  year. 


[4510-28] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,    has   instituted   investigations 


29851 

pursuant  to  section  221(a)  of  the  act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  eligiblity  re- 
quirements will  be  certified  as  eligible 
to  apply  for  adjustment  assistance 
under  title  II,  chapter  2,  of  the  act,  in 
accordance  with  the  provisions  of  sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations win  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 

not  later  than 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 

shown  below,  not  later  than 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 
Signed  at  Washington.  D.C.  this 
29th  day  of  June  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjusi7Jie7it  Assistance. 


I 
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Appendix 

Petitioner;  Union/workers  or 
former  workers  of- 

Location 

Date 
received 

Date  of 
petition 

Petition 
No. 

Articles  produced 

Colonial     Craftsmen     Pewter    Work 

Cape  May,  N.J 

..    June  28,  1978 

June  18.  1978 

TA-W-3.919 

Pewter  and  wooden  artifacts. 

shop.  Inc..  (workers). 
Kennecott  Copper  Corp  .  Tintic  Divi- 

Eureka. Utah 

..    June  29,  1978 

June  I.  1978 

TA  W-3,920 

Mining  of  ainc  ore  and  concentrate. 

sion  (OSWA). 
Robinson    Excavating     &     Trucking 

MetalinePalls,  Wash- 

do 

June  26.  1978 

TA-W  3.921 

Hauling  of  ore  for  the  Bunker  Hill  Mine 

(workers). 
M.  H.  Lazarus,  Division  of  US.  Indus- 
tries. Inc.  (workers). 

New  York.  N.Y 

do 

do 

TA-W-3.922 

Cotton    goods,    uphoit'.erj-.   plastic,    fit>ergJass 
and  wall  coverings. 

[PR  Doc.  78-19051  Piled  7-10-78:  8:45  am] 
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[TA-W-3353] 


K  ft  D  aOTHING  MANUFACTUtING  CO., 
^    PHILADELPHIA,  PA. 

Netk*  ef  Negativ*  Datomiinirtien  Ragording 

EUgibilily  To  Apply  for  Work*r  Adjwtncnt 

AsMttanc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3353:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 

Opt 

The  investigation  was  initiated  on 
March  15.  1978.  in  response  to  a 
worker  petition  received  on  February 
21,  1978.  which  was  filed  by  the  Amal- 
gamated Clothing  &  Textile  Workers' 
Union  on  behalf  of  all  workers  produc- 
ing men's  sportcoats  and  suitcoats  at 
the  K  &  D  Clothing  Manufacturing 
Co..  Philadelphia.  Pa.  During  the 
course  of  the  investigation,  it  was  re- 
vealed that  K  &  D  Clothing  Manufac- 
turing Co.  also  produces  vests. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
April  7.  1978  (43  FR  14774).  No  public 
hearing  was  requested  and  none  was 
held. 

On  January  27,  1976,  the  Depart- 
ment issued  a  certification  of  eligibil- 
ity to  apply  for  adjustment  assistance 
for  all  workers  at  K  &  D  Clothing 
Manufacturing  Co.:  the  certification 
expired  on  January  27,  1978.  (TA-W- 
243) 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  K  &  D 
Clothing  Manufacturing  Co..  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
.  requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

•  •  *  that  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  Department's  investigation  re- 
vealed that  the  average  number  of 
production  workers  engaged  in  em- 
ployment related  to  the  production  of 
men's  suit  coats,  sportcoats  and  vests 
increased  in  the  first  quarter  of  1978 
compared  to  the  same  period  in  1977. 
The  first  quarter  of  1978  is  the  appli- 
cable period  of  the  investigation  since 
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workers  who  were  separated  before 
that  period  were  eligible  to  collect 
trade  adjustment  assistance  benefits 
until  January  27,  1978.  when  the  pre- 
vious certification  expired.  Employ- 
ment in  the  first  quarter  of  1978  in- 
creased compared  to  the  first  quarter 
of  1977.  Officials  of  the  K  &  D  Cloth- 
ing Manufacturing  Co.  indicated  that 
no  layoffs  had  occurred  in  1978  and 
that  they  expected  no  layoffs  in  the 
next  few  months  as  orders  continue  to 
increase.  There  were  no  significant  re- 
ductions in  average  hours  worked  in 
1977  or  in  the  first  quarter  of  1978. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  K  &  D  Clothing 
Manufacturing  Co.  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C..  this 
30th  day  of  June  1978. 

James  P.  Taylor, 
Director,  Office  of  Management 
Administration,  and  Planning. 
IFR  Doc.  78-19062  Filed  7-10-78;  8:45  am] 


cordance  with  the  provisions  of  the 
act,  I  have  determined  that  the  follow- 
ing certification  is  hereby  made  as  fol- 
lows: 

All  workers  at  the  Lawrence  Garment  Co. 
and  the  London  Garment  Co..  Lawrence, 
Mass.,  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Novem- 
ber 21.  1976,  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  U.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
30th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-19063  FUed  7-10-78;  8:45  am] 


[4510-281 


[TA-W-2673] 


LAWRENCE  GARMENT  CO.,  LONDON 
GARMENT  CO.,  LAWRENCE,  MASS. 

Revised  CerKfication  of  Eligibility  To  Apply  for 
Worker  Adiustment  Assistance 

In  accordance  with  section  222  of 
the  Trade  Act  of  1974  and  in  accord- 
ance with  section  223(a)  of  such  act, 
on  March  10,  1978,  the  Department  of 
Labor  Issued  a  certification  of  eligibil- 
ity to  apply  for  adjustment  assistance 
applicable  to  workers  and  former 
workers  of  various  manufacturing  divi- 
sions of  Davis  Sportswear,  Inc..  includ- 
ing Lawrence  Garment  Co.  (TA-W- 
2673). 

The  notice  of  certification  was  pub- 
lished in  the  Federal  Register  on 
March  17,  1978  (FR  Doc.  78-7188). 

Subsequent  to  the  publication  of  the 
original  determination,  the  Office  of 
Trade  Adjustment  Assistance  received 
an  inquiry  on  behalf  of  workers  at  the 
London  Garment  Co.,  Lawrence,  Mass. 
Further  investigation  revealed  that 
the  petition  for  Lawrence  Garment 
Co.  was  intended  to  apply  to  workers 
at  London  Garment  Co.  as  well. 
•London  Garment  Co.  produced  the 
same  product  as  the  Lawrence  Gar- 
ment Co.  and  the  other  manufacturing 
divisions  of  Davis  Sportswear. 

The  subject  workers  were  not  identi- 
fied in  the  initial  investigation  or  the 
original  certification  due  to  an  error. 

Conclusion 

Based  on  additional  evidence,  a 
review  of  the  entire  record  and  in  ac- 


[4510-28] 


[TA-W-2250] 


ULU  ANN  CORP.,  SAN  FRANOSCO,  CALIF. 

Negative  Deteniiination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2250:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
August  10,  1977.  in  response  to  a 
worker  petition  received  on  August  8. 
1977.  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers  Union 
on  behalf  of  workers  and  former  work- 
ers producing  women's  suits  and  coats 
at  the  Lilli  Ann  Corp..  San  Francisco. 
Calif. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
August  23.  1977  (42  FR  42397).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Lilli  Ann 
Corp.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

•  •  •  that  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production. 

Approximately  80  percent  of  total 
production  at  Lilli  Ann  was  of 
women's  suits.  Imp>orts  of  women's, 
misses'  and  children's  suits  declined 
absolutely    and    relative    to    domestic 


production  in  1976  compared  to  1975 
and  in  1977  compared  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  deter- 
mine that  all  workers  of  Lilli  Ann 
Corp..  San  Francisco.  Calif.,  axe  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
30th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research, 
[FR  Doc.  78-19064  FUed  7-10-78;  8:45  am] 


[4510-28] 


[TA-W-3296] 


MUNSINGWEAR,  INC,  ASHLAND,  WIS. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjvstment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3296:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
March  2,  1978,  in  response  to  a  worker 
petition  received  on  February  21,  1978, 
which  was  filed  by  the  Amalgamated 
Clothing  &  Textile  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  men's  and  boys'  sport  shirts 
at  the  Ashland,  Wis.,  plant  of  Mun- 
singwear.  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  17,  1978  (43  FR  11276).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Munsing- 
wear.  Inc..  the  National  Cotton  Coun- 
cil of  America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
woven  sport  shirts  Increased  in  1975  to 
61  million  units,  increased  to  79.8  mil- 
lion units  in  1976,  and  then  declined  to 
75.3  million  units  in  1977.  The  ratio  of 
imports  to  domestic  production  in- 
creased to  38.7  percent  in  1975  and 
48.6  percent  in  1976. 

UJS.  imports  of  men's  and  boys'  knit 
sport  and  dress  shirts  increased  to  66.2 
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million  units  in  1975,  increased  to  74 
million  units  in  1976,  and  increased  to 
75.2  million  units  in  1977.  The  ratio  of 
imports  to  domestic  production  was 
22.9  percent  in  1975  and  22.6  percent 
in  1976. 

Munsingwear's  imports  of  men's  and 
boys'  sport  shirts  increased  in  1976 
and  increased  299.1  percent  in  quanti- 
ty and  376.3  percent  in  value  in  1977 
compared  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
and  boys'  sport  shirts  produced  by  the 
Ashland,  Wis.,  plant  of  Munsingwear. 
Inc.,  contributed  importantly  to  thi> 
decline  in  production  and  to  the  total 
or  partial  separation  of  workers  at 
that  plant.  In  accordance  with  the 
provisions  of  the  act,  I  make  the  fol- 
lowing certification: 

All  workers  at  the  Ashland.  Wis.,  plant  of 
Munsingwear,  Inc..  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  7,  1977,  are  eligible  to  apply 
for  adjustment  assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-19065  FUed  7-10-78;  8:45  am) 


[4510-28] 


[TA-W-2978] 


NATIONAL  STEEL  SERVICE  CENTER,  INC.,  DES 
MOINES,  IOWA 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2978:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
January  30.  1978.  in  response  to  a 
worker  petition  received  on  January 
10.  1978,  filed  by  the  United  Steel 
workers  of  America  on  behalf  of  work- 
ers and  former  workers  warehousing 
steel  purchased  from  National  Steel's 
producing  facilities. 

The  Department's  investigation  re- 
vealed that  National  Steel  Service 
Center,  Inc.,  Des  Moines,  Iowa,  also 
sells  and  warehouses  steel  purchased 
from  companies  other  than  National 
Steel. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17.  1978  (43  FR  7069).  No 
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public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  National 
Steel  Corp.,  National  Steel  Service 
Center,  Inc.,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

•  •  •  that  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

There  were  no  significant  employ- 
ment declines  during  the  period  of 
possible  coverage.  In  the  period  of  pos- 
sible coverage,  there  was  only  one  sep- 
aration and  that  was  for  less  than  1 
month.  There  exists  no  current  threat 
of  further  layoffs. 

Conclusion 

After  careful  review,  I  conclude  that 
all  workers  at  National  Steel  Service 
Center,  Inc.,  Des  Moines,  Iowa,  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-19066  Filed  7-10-78;  8:45  am] 


[4510-28] 


[TA-W-3106] 


PARK  CITY  VENTURES,  PARK  QTY,  UTAH 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3106:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
February  9,  1978,  in  response  to  & 
worker  petition  received  on  January 
31,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
zinc,  lead,  and  silver  at  Park  City  Ven- 
tures. Park  City.  Utah.   During  the 
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course  of  the  investigation  it  was  re- 
vealed that  the  workers  produce  zinc 
concentrate  and  lead  concentrate. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  24,  1978  (43  FR  7743).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Park  City  Ventures, 
the  Anaconda  Co.,  Metals  Week,  Metal 
Bulletin,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

I>ark  City  Ventures  produces  zinc 
concentrate  from  ores  mined  at  its  On- 
tario Mine  in  Park  City,  Utah.  These 
concentrates  are  sold  to  zinc  refiners 
where  they  are  refined  into  zinc  metal 
and  sold. 

The  ratio  of  imports  of  slab  zinc  to 
domestic  production  increased  from 
76.7  percent  in  1975  to  127  percent  in 
1976  and  127.9  percent  in  1977. 

Industry  sources  maintain  that  do- 
mestic suppliers  of  zlhc  can  remain 
competitive  with  foreign  suppliers  as 
long  as  the  domestic  price  is  within  5 
cents  per  poimd  of  the  London  Metal 
Exchange  price.  Except  for  brief  peri- 
ods in  the  spring  and  summer  of  1976 
and  in  March  1977,  the  price  differen- 
tial between  U.S.  producers  and  the 
LME  has  exceeded  5  cents  per  povmd. 
The  average  U.S.  producers'  price  for 
zinc  was  7.6  cents  per  pound  higher 
than  the  average  LME  zinc  price  in 
1977,  weU  above  the  5-cent  limit  at 
which  domestic  suppliers  can  remain 
competitive. 

Evidence  developed  during  the 
course  of  the  investigation  indicate 
that  imports  of  refined  zinc  metal 
have  been  an  important  factor  affect- 
ing domestic  sales  of  zinc  and  depress- 
ing the  price  of  zinc.  The  depressed 
price  of  zinc  brought  about  a  reduc- 
tion in  the  domestic  production  of  re- 
fined zinc  and  has  resulted  in  cutbacks 
and  shutdowns  at  many  mines  and 
concentrators  producing  zinc  concen- 
trate, among  them,  Park  City  Ven- 
tures, Park  City,  Utah. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  zinc 
concentrate  produced  by  Park  City 
Ventures,  Park  City,  Utah,  contribut- 
ed importantly  to  the  decline  in  sales 
and  production  and  to  the  total  or  par- 
tial separations  of  workers  at  that 
firm.  In  accordance  with  the  provi- 
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sions  of  the  act,  I  make  the  following 
certification: 

All  workers  of  Park  City  Ventures,  Park 
City,  Utah,  who  became  totally  or  partially 
separated  from  employment  on  or  after 
July  1,  1977,  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed    at   Washington,    D.C.,    this 
30th  day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration,  and  Planning. 

[PR  Doc.  78-19067  PUed  7-10-78;  8:45  am] 


[4510-28] 

[TA-W-3288] 

REGAL  BAG  CO.,  INC,  NEWBUR6H,  N.Y. 

Notice  of  Negative  Detennination  Regarding 
Eligibility  Te  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3288:  Investigation  re- 
garding certification  of  eUgibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
March  1,  1978,  in  response  to  a  worker 
petition  received  on  February  21,  1978, 
which  waf!  filed  by  the  International 
Leather  Goods,  Plastic  &  Novelty 
Workers  Union  on-  behalf  of  workers 
and  former  workers  producing  ladies' 
vinyl  handbags  at  Regal  Bag  Co.,  Inc., 
Newburgh,  N.Y.  During  the  course  of 
the  investigation  it  was  determined^ 
that  handbags  of  canvas  and  vinylr 
suede  combinations  and  handbags  for 
children  are  also  produced. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14,  1978  (43  FR  10649).  No 
public  hearing  was  requested  aind  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Regal  Bag 
Co.,  Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

*  •  •  that  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 


The  average  number  of  production 
workers  at  the  Water  Street  and  the 
South  William  Street  plants  of  Regal 
Bag  Co.  increased  23  and  6  percent,  re- 
spectively, from  1976  to  1977. 

The  petition  alleges  that  separations 
occurred  in  September  1976.  Section 
223  of  the  Trade  Act  states  that  no 
employees  separated  more  than  1  year 
prior  to  the  petition  date,  February  15, 
1978,  are  eligible  to  apply  for  adjust- 
ment assistance. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  deter- 
mine that  workers  of  the  Water  Street 
and  South  William  Street  Plants  of 
Regal  Bag  Co.,  Inc.,  Newburgh,  N.Y. 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  11, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
30th  day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
tFR  Doc.  78-19068  PUed  7-10-78;  8:45  ami 


[4510-28] 


[TA-W-31111 


ROBERT  lEWIS,  INC,  WEST  lONG  BRANCH, 
N.J. 

Certification  Regarding  Eligibifity  To  Apply  for 
Worker  Adiustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3111:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  Investigation  was  initiated  on 
February  9,  1978,  in  respo^e  to  a 
worker  petition  received  on  January 
27,  1978,  which  was  filed  by  the  Amal- 
gamated Clothing  &  Textile  Workers 
Union  on  behalf  of  all  workers  produc- 
ing men's  outerwear  at  the  West  Long 
Branch,  N.J.,  plant  of  Robert  Lewis, 
Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  24,  1978  (43  FR  7743).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Robert 
Lewis,  Inc..  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Conunission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 


concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  men's  and  boys'  non- 
tailored  outer  jackets  increased  in 
quantity  in  1976  compared  to  1975  and 
in  1977  compared  to  1976. 

U.S.  Imports  of  leather  coats  and 
jackets  increased  absolutely  in  1977 
compared  to  1976. 

Company  imports  of  down-lined 
coats,  an  item  that  is  competitive  with 
coats  produced  at  the  West  Long 
Branch  plant,  increased  in  1977  com- 
pared to  1976. 

The  Department  conducted  a  survey 
of  a  representative  sample  of  custom- 
ers of  the  West  Long  Branch  plant. 
Man.v  of  these  customers  indicated 
that  they  purchase  imported  men's  ou- 
terwear. Several  decreased  puchases 
from  Robert  Lewis,  Inc.,  in  1977  com- 
pared to  1976  and  increased  purchases 
of  imports  during  the  same  time 
period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports -of  articles 
like  or  directly  competitive  with  the 
men's  outerwear  produced  by  Robert 
Lewis,  Inc.,  contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
'workers  at  the  plant  as  required  for 
certification.  In  accordance  with  the 
provisions  of  the  act,  I  make  the  fol- 
lowing certification: 

All  workers  of  Robert  Lewis,  Inc..  West 
Long  Branch,  N.J.,  who  became  totally  or 
partially  separated  from  employment  on  or 
after  January  11,  1977.  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this 
30th  day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management 
Administration,  and  Planning. 
[FR  Doc.  78-19069  Filed  7-10-78:  8:45  am) 


[4510-28] 


[TA-W-31131 


SOVEREIGN  TEXTILES  DIVISION,  MANES 
ORGANIZATION,  INC.,  NEW  YORK  CITY,  N.Y. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3113:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  9,  1978,  in  response  to  a 
worker  petition  received  on  January 
27,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
mens  shirting  fabrics  at  the  Sovereign 


NOTICES 

Textiles  Division  of  Manes  Organiza- 
tion. Inc..  New  York  City.  N.Y. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  24,  1978  (43  FR  7743).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Manes  Or- 
ganization, Inc.,  New  York  City,  N.Y., 
its  customers,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
Investigation  has  revealed  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  finished  fabric  in- 
creased absolutely  from  408,000,000 
square  yards  in  1975  to  464,000,000 
square  yards  in  1976  and  declined  ab- 
solutely from  464,000,000  square  yards 
in  1976  to  453,000,000  square  yards  in 
1977.  The  ratios  of  imports  to  domes- 
tic production  and  consumption  in- 
creased from  1.6  percent  for  both  in 
1975  to  1.8  percent  for  both  in  1976. 

Several  of  the  customers  of  Sover- 
eign Textiles  that  were  surveyed  indi- 
cated that  they  had  Increased  pur- 
chases of  finished  fabric  from  foreign 
sources  and  decreased  purchases  from 
Sovereign  Textiles. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  in  imports  of  articles 
like  or  directly  competitive  with  mens 
shirting  fabric  produced  at  the  Sover- 
eign Textiles  Division  of  Manes  Orga- 
nization. Inc..  New  York  City,  N.Y., 
contributed  importantly  to  the  de- 
creases and  sales  or  production  and  to 
the  total  or  partial  separations  of 
workers  at  that  firm.  In  accordance 
with  the  provisions  of  the  act.  I  make 
the  following  certification: 

All  workers  at  the  Sovereign  Textiles  Divi- 
sion of  Manes  Organization,  Inc.,  New  York 
City,  N.Y..  engaged  in  employment  related 
to  the  production  of  men's  shirting  fabrics 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  24, 
1977,  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-19070  Filed  7-10-78;  8:45  am] 
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[4510-28] 


[TA-W-35003 


TICK  TOCK  FROCKS,  INC,  FAU  RIVER,  MASS. 

Notice  of  Negative  Detennination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  oi 
TA-W-3500:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
April  11,  1978,  in  response  to  a  worker 
petition  received  on  March  27,  1978. 
which  was  filed  on  behalf  of  all  work- 
ers producing  dresses  at  Tick  Tock 
Frocks,  Inc.,  Pall  River,  Mass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  FEDER.fiL  Register  on 
May  2,  1978  (43  FR  18790).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Tick  Tock 
Frocks,  Inc..  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  m.ust  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Tick  Tock  Frocks  was  a  contractor 
producing  only  dresses.  The  company 
ceased  its  production  operations  and 
laid  off  all  production  workers  in  June 
1977.  Imports  of  women's,  misses'  and 
children's  dresses  declined  from 
1,655,000  dozen  in  1975  to  1,614,000 
dozen  in  1976  and  to  1,420,000  dozen  in 
1977.  Imports  declined  from  809,000 
dozen  in  the  first  half  of  1976  to 
733,000  dozen  in  the  first  half  of  1977. 
The  ratio  of  imports  to  dom.estic  pro- 
duction of  dresses  declined  from  8.0 
percent  in  1975  to  7.9  percent  in  1976, 
but  cannot  be  calculated  for  1977  as 
domestic  production  data  are  not  yet 
available. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  the  Pall  River, 
Mass..  plant  of  Tick  Tock  Frocks,  Inc.. 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 
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Signed    at    Washington,    D.C.    this 
30th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-19071  Piled  7-10-78;  8:45  am] 


[4510-28] 


[TA-W-2809A] 


UNITED  STATES  STEEl  CORP..  CHRISTY  PARK 
WORKS,  BERWICK,  PA. 

Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  December  21,  1977,  in  response 
to  a  worker  petition  received  on  De- 
cember 9,  1977,  which  was  filed  by  the 
United  Steelworkers  of  America  on 
behalf  of  workers  producing  carbon 
steel  products  at  the  Berwick,  Pa., 
plant  of  the  Christy  Park  Works  of 
the  United  States  Steel  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  PEDiatAL  Register  on  Jan- 
uary 10,  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

During  the  colirse  of  the  investiga- 
tion, it  was  established  that  all  em- 
ployment at  the  Berwick  plant  was 
terminated  in  1974  when  the  plant 
closed.  Section  223(b)(1)  of  the  Trade 
Act  of  1974  state*  that  a  certification 
imder  this  section  shall  not  apply  to 
any  worker  whose  last  total  or  partial 
separation  from  the  firm  or  appropri- 
ate subdivision  of  the  firm  occurred 
more  than  12  months  before  the  date 
of  the  filing  under  Title  II,  Chapter  2 
of  the  Trade  Act  of  1974. 

The  date  of  the  petition  in  this  case 
is  December  7,  1977,  and,  thus,  work- 
ers terminated  prior  to  December  7, 
1976,  are  not  eligible  for  program 
benefits  under  Title  II.  Chapter  2, 
Subchapter  B  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this 
30th  day  of  June  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.  78-19088  Filed  7-10-78;  8:45  am] 


[4510-28] 


[TA-W-2809] 


UNITED  STATES  STEEL  CORP.,  CHRISTY  PARK 
WORKS,  MCKEESPORT,  PA. 

Notice  of  Negative  Determination  Regording 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  present  the  results  of 
TA-W-2809:  investigation  regarding 
certification  of  eligibility  to  apply  for 
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worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
December  21,  1977,  in  response  to  a 
worker  petition  received  on  December 
9,  1977,  which  was  fUed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  producing  carbon  steel  prod- 
ucts at  the  McKeesport  pant  of  the 
Christy  Park  Works  of  the  United 
States  Steel  Corp. 

All  workers  engaged  in  the  produc- 
tion of  seamless  pipe  and  tubing  at  the 
McKeesport  plant  have  previously 
been  certified  eligible  to  apply  for  ad- 
justment assistance  benefits  in  a  de- 
termination issued  by  the  Department 
on  December  21,  1977.  See  Depart- 
ment Notice  of  Determination  for  TA- 
W-2135. 

The  Notice  of  Investigation  was  pub- 
lished IrKhe  Federal  Register  on  Jan- 
uary 10,  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  United 
States  Steel  Corp.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With 
respect  to  workers  producing  pressur- 
ized (gas)  cylinders,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Department  conducted  a  survey 
of  the  customers  that  purchased  cylin- 
ders from  the  McKeesport  plant.  None 
of  the  respondents  reported  purchases 
of  imported  cylinders  in  1976  or  in 
1977  and  most  of  the  respondents  indi- 
cated that  imports  of  cylinders  are  not 
adversely  affecting  the  demestic  indus- 
try. 

This  is  consistent  with  the  finding 
that  the  ratio  of  imports  of  pressur- 
ized (gas)  cylinders  to  domestic  pro- 
duction was  less  than  1  percent  in 
both  1976  and  1977  and  was  only  1.2 
percent  in  the  first  quarter  of  1978. 
Additionally,  total  domestic  produc- 
tion has  increased  in  each  year  com- 
pared to  the  previous  year  from  1974 
to  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  engaged  in  employ- 
ment   related    to    the   production    of 


pressurized  (gas)  cylinders  at  the  Mc- 
Keesport, Pa.,  plant  of  the  Christy 
Parks  Works  of  the  United  States 
Steel  Corp.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed    at    Washington,    D.C.    this 
30th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Drirector,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-19072  PUed  7-10-78;  8:45  ami 


[4510-28] 


tTA-W-3046] 


UNITED  STATES  STEEl  CORP.,  SUPPLY  WVI- 
SION,  BALTIMORE,  MD.,  STEEL  SERVICf 
CENTER 

Notice  of  Negative  Determtnotion  ReganHng 
Eligibility  To  Apply  for  Worker  AdjustaMnt 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3046:  Investigation  regarding 
certification  of  ehgibihty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  6,  1978,  in  response  to  a 
worker '  petition  received  on  January 
16,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  o«i  behalf  of 
all  workers  selling  United  States  Steel 
products  at  the  Baltimore,  Md.,  Steel 
Service  Center,  United  States  Steel 
Supply  Division. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7064).  No 
pubUc  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  United 
States  Steel  Corp.,  the  U.S  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibihty 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  sal6s  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  at  the  Baltimore,  Md.,  Steel 
Service  Center  Increased  in  1977  com- 
pared to  1976  and  continued  to  in- 
crease the  first  2  months  of  1978. 

The  Baltimore,  Md.,  Steel  Service 
Center  does  not  maintain  any  produc- 
tion facilities.  The  center  serves  as  a 
selling  and  servicing  unit. 


Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Baltimore,  Md., 
Steel  Service  Center  are  denied  eligi- 
bility to  apply  for  trade  adjustment  as- 
sistance under  title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
IPR  Doc.  78-19075  Filed  7-10-78;  8:45  am] 


[4510-28] 


[TA-W-3044] 


UNITED  STATES  STEEL  CORP.,  SUPPLY  DIVI- 
SION, BRIGHTON,  MASS.,  STEEL  SERVICE 
CENTER 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3044:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  6,  1978,  in  response  to  a 
worker  petition  received  on  January 
16,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  selling  United  States  Steel 
products  at  the  Brighton,  Mass.,  Steel 
Service  Center,  United  States  Steel 
Supply  Division. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  United 
States  Steel  Corp.,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  a  significant  number  or  proportion  of 
the  workers  in  such  workers'  firm  or  an  ap- 
propriate subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Average  employment  at  the  Brigh- 
ton, Mass.,  Steel  Service  Center  in- 
creased in  1977  compared  to  1976. 
There  were  no  significant  total  or  par- 
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tial    separations    of    workers    at    the 
Brighton  facility. 

The  Brighton,  Mass.,  Steel  Service 
Center  does  not  maintain  any  produc- 
tion facilities.  The  center  serves  as  a 
selling  and  servicing  unit. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  the  Brighton, 
Mass.,  Steel  Service  Center  are  denied 
eligibility  to  apply  for  trade  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  June. 

James  F.  Taylor, 
Director,  Office  of  Management, 
AdTuinistration,  and  Planning. 

[FR  Doc.  78-19074  Filed  7-10-78;  8:45  am] 


[4510-28] 


[TA-W-3043] 


UNITED  STATES  STEEl  CORP.,  SUPPLY  DIVI- 
SION, KANSAS  CITY,  MO.,  STEEL  SERVICE 
CENTER 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3043:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  6,  1978,  in  response  to  a 
worker  petition  received  on  January 
16,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  selling  United  States  Steel 
products  at  the  Kansas  City,  Mo., 
Steel  Service  Center,  United  States 
Steel  Supply  Division. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  United 
States  Steel  Corp.,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjastment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decrease  absolute- 
ly. 

Sales  at  the  Kansas  City,  Mo.,  Steel 
Service  Center  increased  in  1977  com- 
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pared  to   1976   and  continued  to  in- 
crease in  the  first  2  months  of  1978. 

The  Kansas  City,  Mo.,  Steel  Senice 
Center  does  not  maintain  any  produc- 
tion facilities.  The  center  serves  as  a 
selling  and  servicing  unit. 

Conclusion 

After  careful  review  I  determine 
that  'all  workers  at  the  Kansas  City, 
Mo.,  Steel  Service  Center  are  denied 
eligibility  to  apply  for  trade  adjust- 
ment assistance  imder  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-19073  Filed  7-10-78;  8:45  am] 


[4510-28] 


[TA-W-3048] 


UNITED  STATES  STEEl  CORP.,  SUPPLY  DIVISION, 
ST.  LOUIS,  MO.,  STEEL  SERVICE  CENTER 


Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3048:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  6,  1978,  in  response  to  a 
worker  petition  received  on  January 
16,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
ail  workers  selling  United  States  Steel 
products  at  the  St.  Louis,  Mo.,  Steel 
Service  Center,  United  States  Steel 
•Supply  Division. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  United 
States  Steel  Corp.,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  a  significant  number  or  proportion  of 
the  workers  in  such  workers'  firm  or  an  ap- 
propriate   subdivision    of    the    firm    have 
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become  totally  or  partiaUy  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Average  employment  at  the  St. 
Louis,  Mo.,  Steel  Service  Center  in- 
creased in  1977  compared  to  1976. 
There  were  no  significant  total  or  par- 
tial separations  of  workers  at  the  St. 
Louis  facility. 

The  St.  Louis.  Mo.,  Steel  Service 
Center  does  not  maintain  any  produc- 
tion facilities.  The  center  serves  as  a 
selling  and  servicing  unit. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  the  St.  Louis,  Mo., 
Steel  Service  Center  are  denied  eligi- 
bility to  apply  for  trade  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  ACt  of  1974. 

Signed  at  Washington.  D.C.,  this 
30th  day  of  June  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
tFR  Doc.  78-19077  Piled  7-10-78;  8:45  am] 


NOTICES 

out  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  at  the  Vernon.  Calif.,  Steel 
Service  Center  increased  in  1977  com- 
pared to  1976  and  continued  to  in- 
crease in  1978. 

The  Vernon.  Calif.,  Steel  Service 
Center  does  not  maintain  any  produc- 
tion facilities.  The  center  serves  as  a 
selling  and  servicing  unit. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  at  the  Vernon.  Calif., 
Steel  Service  Center  are  denied  eligi- 
bility to  apply  for  trade  adjustment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C..  this 
30th  day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-19076  Piled  7-10-78.  8-.45  am] 


[4510-28] 


[TA-W-3047] 


UNITED  STATES  STEEL  CORP.,  SUPPLY  DIVISION, 
VERNON,  CAUF.,  STEEL  SERVICE  CENTER 

Notice  of  N«giitive  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adfustmenl 
Atsittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3047:  Investigation  regarding 
certification  of  eligibiUty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  6.  1978,  in  response  to  a 
worker  petition  received  on  January 
16,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  selling  United  States  Steel 
products  at  the  Vernon.  Calif.,  Steel 
Service  Center,  United  States  Steel 
Supply  Division. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  United 
States  Steel  Corp.,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  .to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 


[4510-28] 


[TA-W-3062] 


UNnED  STATES  STEEL  CORP.,  UNITED  STATES 
STEEL  PRODUCTS  DIVISION,  ALAMEDA, 
CALIF. 

Notice  of  Negotive  Determination  Regarding 
Eligibility  To  Apply  for  Worker  AdiuslmenI 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3062:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  6.  1978,  in  response  to  a 
worker  petition  received  on  January 
16,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  producing  paUs  and  drums 
at  the  Alameda,  Calif.,  plant  of  the 
United  States  Steel  Products  Division 
of  the  United  States  Steel  Corp.  The 
investigation  revealed  that  the  plant 
only  produces  drums. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  United  States 
Steel  Corp.,  and  its  customers.  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 


eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  investigation  revealed  that  the 
plant  produced  steel  shipping  contain- 
ers in  the  form  of  drums.  The  ratio  of 
imports  of  pails  and  drums  to  domestic 
shipments  has  been  less  than  1  per- 
cent in  each  year  between  1973  and 
1977  and  was  .7  percent  in  1977. 

A  survey  of  some  of  the  customers 
purchasing  drums  from  the  plant  was 
conducted  by  the  Department.  None 
of  the  respondents  purchased  any  im- 
ported drums  in  1976  or  1977.  Most  of 
the  respondents  indicated  that  im- 
ports of  steel  drums  were  not  affecting 
the  domestic  industry.  Their  state- 
ments are  consistent  with  the  finding 
that  total  domestic  shipments  of  pails 
and  drums  increased  23.3  percent  from 
$629.7  million  in  1976  to  $776.6  million 
in  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Alameda.  Calif, 
plant  of  United  States  Steel  Products 
Division  of  United  States  Steel  Corp.. 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

this 


Signed    at    Washington,    D.C. 
30th  day  of  June  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research 
[FR  Doc.  78-19082  PUed  7-10-78;  8:45  am] 


[4510-28] 


[TA-W-3a56] 


UNITED  STATES  STEEL  CORP.,  UNITED  STATES 
STEEL  PRODUCTS  DIVISION,  CAMDEN,  N.J. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3056:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  6.  1978,  in  response  to  a 
worker  petition  received  on  January 
16,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  producing  pails  and  drums 


at  the  Camden,  N.J.  plant  of  the 
United  States  Steel  Products  Division 
of  the  United  States  Steel  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  United  States 
Steel  Corp.  and  its  customers,  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  l>e  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations. 
or  threats  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  investigation  revealed  that  the 
plant  produced  steel  shipping  contain- 
ers in  the  form  of  drums  and  pails. 
The  ratio  of  imports  of  pails  and 
drums  to  domestic  shipments  has  been 
less  than  1  percent  in  each  year  be- 
tween 1973  and  1977  and  was  0.7  per- 
cent in  1977. 

A  survey  of  some  of  the  customers 
purchasing  drums  and  pails  from  the 
plant  was  conducted  by  the  Depart- 
ment. Only  one  of  the  respondents 
^purchased  imported  drums  in  1977  and 
that  customer  increased  purchases 
from  the  Camden  plant  in  1977  com- 
pared to  1976.  Most  of  the  respondents 
indicated  that  imports  of  steel  drums 
were  not  affecting  the  domestic  indus- 
try. Their  statements  are  consistent 
with  the  finding  that  total  domestic 
shipments  of  pails  and  drums  in- 
creased 23.3  percent  from  $62.7  million 
in  r976  to  $776.6  million  in  1977. 

Conclusion 

-  After  careful  review.  I  determine 
that  all  workers  of  the  of  the  Camden, 
N.J.  plant  of  the  United  States  Steel 
Products  Division  of  the  United  States 
Steel  Corp.  are  denied  eligibility  to 
apply  for  adjustment  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
30th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-19078  Piled  7-10-78;  8:45  am] 
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[TA-W-30581 


UNITED  STATES  STEEL  CORP.,  UNITED  STATES 
STEEL  PRODUCTS  DIVISION,  CHICAGO,  ILL 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3058:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  6,  1978  in  response  to  a 
worker  petition  received  on  January 
16,  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  producing  small  steel  paUs, 
drums,  smd  miscellaneous  steel  prod- 
ucts at  the  Chicago  (Dolton),  111., 
plant  of  the  United  States  Steel  Prod- 
ucts Division  of  the  United  States 
Steel  Corp.  The  investigation  revealed 
that  the  petitioners  produce  steel 
shipping  containers  in  the  form  of 
drums. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  United 
States  Steel  Corp.  and  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  an  appropriate  subdivision 
have  contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  absolute 
decline  in  sales  or  production. 

The  investigation  revealed  that  the 
plant  produces  steel  shipping  contain- 
ers in  the  form  of  drums.  The  ratio  of 
imports  to  domestic  shipments  of 
drums  and  pails  has  been  less  than  1 
percent  in  each  year  from  1973  to  1977 
and  was  0.7  percent  in  1977. 

A  survey  of  some  of  the  customers  of 
drums  of  the  Chicago  plant  was  con- 
ducted by  the  Department.  Only  one 
of  the  customers  reported  purchases 
of  imported  drums  in  1977  and  that 
customer  increased  purchases  from 
the  Chicago  plant  in  1977  compared  to 
1976.  Most  of  the  respondents  indicat- 
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ed  that  imports  were  not  adversely  af- 
fecting the  domestic  industry.  Their 
statements  are  consistent  with  the 
finding  that  total  domestic  shipments 
of  drums  and  pails  increased  23.3  per- 
cent from  $629.7  million  in  1976  to 
$776.6  million  in  1977. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  the  Chicago 
(Dolton),  m.,  plant  of  the  United 
States  Steel  Products  Division  of  the 
United  States  Steel  Corp.,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this 
30th  day  of  June  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.  78-19079  Piled  7-10-78;  8:45  am] 
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tTA-W-3060] 


UNITED  STATES  STEEL  CORP.,  UNITED  STATES 
STEEL  PRODUCTS  DIVISION,  NEW  ORLEANS,  LA. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3060:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  6,  1978,  in  response  to  a 
worker  petition  received  on  January 
16,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  producing  small  steel  paUs, 
drums,  and  miscellaneous  steel  prod- 
ucts at  the  New  Orleans,  La.,  plant  of 
the  United  States  Steel  Products  Divi- 
sion of  the  United  States  Steel  Corp. 
The  investigation  revealed  that  steel 
shipping  containers,  drums,  and  grease 
drums,  are  produced  at  the  plant. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17.  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  United  States 
Steel  Corp.,  and  its  customers,  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
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out  regard  to  Whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  investigation  revealed  that  the 
plant  produced  steel  shipping  contain- 
ers in  the 'form  of  drums.  The  ratio  of 
imports  of  pails  and  drvmis  to  domestic 
shipments  has  been  less  than  1  per- 
cent in  each  year  between  1973  and 
1977  and  was  0.7  percent  in  1977. 

A  survey  of  some  of  the  customers 
purchasing  drums  from  the  plant  was 
conducted  by  the  Department.  None 
of  the  respondents  purchased  any  im- 
ported drums  in  1976  or  1977.  Most  of 
the  respondents  indicated  that  im- 
ports of  steel  drums  were  not  affecting 
the  domestic  industry.  Their  state- 
ments are  consistent  with  the  finding 
that  total  domestic  shipments  of  pails 
and  drums  increased  23.3  percent  from 
$629.7  million  in  1976  to  $776.6  million 
in  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  New  Orleans, 
La.,  plant  of  United  States  Steel  Prod- 
ucts Division  of  United  States  Steel 
Corp.,  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  June  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-19080  FUed  7-10-78;  8:45  ami 
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UNITED  STAHS  STEEL  CORP.,  UNITED  STATES 
STEEL  PRODUCTS  DIVISION,  PORT  ARTHUR, 
TEX. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3061:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act.  The 
investigation  was  initiated  on  Pebru- 
ary  6,  1978,  in  response  to  a  worker  pe- 
tition received  on  January  16,  1978. 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  all 
workers  producing  small  steel  pails, 
dnmtis,  and  miscellaneous  steel  por- 
ducts  at  the  Port  Arthur,  Tex.,  plant 
of  the  United  States  Steel  Products 


NOTICES 

Division  of  the  United  States  Steel 
Corp.  The  investigation  revealed  that 
steel  shipping  containers,  drums,  and 
grease  drums,  are  produced  at  the 
plant. 

The  Notice  of  fcivestigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  United  States 
Steel  Corp.,  and  its  customers,  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  as  affirmative  de- 
termination and  issue  a  certification  of 
eligibUity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  an  appropriate  subdivision 
have  contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  absolute 
decline  in  sales  or  production. 

The  investigation  revealed  that  the 
plant  produces  steel  shipping  contain- 
ers in  the  form  of  drums.  The  ratio  of 
imports  to  domestic  shipments  of 
drums  and  pails  has  been  less  than  1 
percent  in  each  year  from  1973  to  1977 
and  was  0.7  percent  in  1977. 

A  survey  of  some  of  the  customers  of 
the  Texas  plant  was  conducted  by  the 
Department.  None  of  the  respondents 
reported  purchases  of  imported  drums 
in  1976  or  1977.  Most  of  the  respon- 
dents stated  that  imports  of  drums 
were  not  adversely  affecting  the  do- 
mestic industry.  Their  statements  are 
consistent  with  the  finding  that  total 
domestic  shipments  of  pails  and  drums 
increased  23.3  percent  from  S629.7  mil- 
lion in  1976  to  $776.6  million  in  1977. 
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Conclusion 

After  careful  review,  I  determine 
that  aU  workers  of  the  Port  Arthur. 
Tex.,  plant  of  the  United  States  Steel 
Products  Division  of  the  United  States 
Steel  Corp.  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this 
30th  day  of  June  1978. 

James  P.  Taylor, 
Director,  Office  of  Management. 
Administration,  and  Planning. 

tFR  Doc.  78-19081  Piled  7-10-78;  8;45  am] 


WABASH  TRANSFORMER  DIVISION  OF 
WABASH,  INC,  FARMINGTON,  MO. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adiustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2931:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
adjustment  assistance  as  prescribed  in 
section  222  of  the  act. 

The  investigation  was  initiated  on 
January  12,  1978,  in  response  to  a 
worker  petition  received  on  December 
27,  1978,  which  was  filed  by  three 
workers  on  behalf  of  workers  and 
former  workers  producing  television 
transformers  at  Wabash  Transformer 
Division  of  Wabash,  Inc.,  Farmington. 

Mo. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  3,  1978  (43  FR  4695).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Wabash 
Transformer  Division,  its  customers, 
the  U.S.  International  Trade  Commis- 
sion, U.S.  Department  of  Commerce. 
Electronics,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met:  - 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Wabash  Transformer  Division's  sole 
customer  does  not  purchase  imported 
television  transformers.  Petitioners 
allege  that  cutbacks  by  that  customer 
due  to  increased  imports  of  televisions 
have  caused  the  drop  in  production 
and  separations  which  occurred  at 
Wabash  Transformer  Division.  While 
imports  of  televisions  incorporate 
transformers  of  the  same  origin,  tele- 
vision imports  are  not  "like  or  directly 
competitive"  with  television  trans- 
formers within  the  meaning  of  section 
222(3)  of  the  Trade  Act  of  1974. 

In  addition,  Wabash's  sole  customer 
substantially  increased  purchases  of 
TV  transformers  from  other  domestic 
sources  in  1977  compared  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 


that  all  workers  at  Wabash  Trans- 
former Division  of  Wabash,  Inc.,  Far- 
mington, Mo.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
title  II.  chapter  2  of  the  Trade  Act  of 
1974. 

Signed   at   Washington,    D.C,   this 
30th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-19083  FUed  7-10-78;  8:45  am] 
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WHEELING  CORRUGATING  CO.,  A  DIVISION 
OF  WHEELING-PITTSBURGH  STEEL  CORP., 
BUFFALO,  N.Y.,  WAREHOUSE 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2741:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
December  7,  1977,  in  response  to  a 
worker  petition  received  on  November 
28,  1977,  which  was  filed  by  the  Inter- 
national Brotherhood  of  Teamsters, 
Chauffeurs.  Warehousemen  &  Helpers 
of  America  on  behalf  of  workers  and 
former  workers  engaged  in  employ- 
ment related  to  the  production  of  var- 
ious steel  products  at  the  Buffalo, 
N.Y.  warehouse  of  Wheeling  Corrugat- 
ing Co.,  a  division  of  Wheeling-Pitts- 
burgh Steel  Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30,  1977  (42  FR  65308).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  form  officials  of  Wheeling- 
Pittsburgh  Steel  Corp,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, the  American  Iron  &  Steel  Insti- 
tute, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met. 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations. 
or  threats  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 


NOTICES 

Wheeling  Corrugating  Co.  is  a  divi- 
sion of  Wheeling-Pittsburgh  Steel 
Corp.  Wheeling  Corrugating  is  a  sell- 
ing division  and  does  not  manufacture 
any  products.  Wheeling  Corrugating 
maintains  its  own  sales  personnel, 
sales  offices  and  warehouses. 

Wheeling  Corrugating  sells  steel 
products  produced  by  Wheeling-Pitts- 
burgh Steel  Corp..  primarily  fabricat- 
ed products.  In  the  2  years  prior  to  the 
closure  of  the  warehouse,  fabricated 
products  produced  at  the  Beech- 
bottom,  W.  Va,,  plant  and  the  Wheel- 
ing, W.  Va.  Fabricating  plant  of 
Wheeling-Pittsburgh  accounted  for 
over  80  percent  of  the  total  sales  from 
the  Buffalo  warehouse.  Workers  at 
these  two  plants  have  been  denied  eli- 
gibility to  apply  for  adjustment  by  the 
Department  in  other  cases  (see  TA-W- 
2686  and  2938). 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Buffalo,  N.Y., 
warehouse  of  Wheeling  Corrugating 
Co.,  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
30th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-19084  Filed  7-10-78:  8:45  am] 
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WHEELING-PITTSBURGH  STEEL  CORP., 
BEECHBOTTOM,  W.  VA. 

Notice  of  Negative  Determination  Regording 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistcmce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2686:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
November  30,  1977,  in  response  to  a 
worker  petition  received  on  November 
21,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
various  steel  products  at  the  Beech- 
bottom.  W.  Va.,  plant  of  Wheeling- 
Pittsburgh  Steel  Corp.  The  investiga- 
tion revealed  that  the  workers  produce 
mesh,  expanded  metal,  lath,  corrugat- 
ed sheet,  painted  coils,  and  roof  deck. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16,  1977  (42  FR  63488).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
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from  officials  of  Wheeling-Pittsburgh 
Steel  Corp..  its  customers,  the  U.S.  De- 
pairtment  of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the 
American  Iron  «&  Steel  Institute,  in- 
dustry analysts,  and  Department  files. 
In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  sales  or  production,  or  both  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

The  Beechbottom  plant  produces 
fabricated  steel  products  from  steel 
produced  at  the  SteubenviUe  plant, 
major  products  produced  at  the  plant 
include  roof  deck,  painted  coils,  corru- 
gated sheet,  expanded  metal  and  lath. 

Total  sales  and  production  at  the 
plant  increased  in  quantity  in  1976 
from  1975  and  in  1977  from  1976. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Beechbottom, 
W.  Va.,  plant  of  Wheeling-Pittsburgh 
Steel  Corp.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
30th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foregin  Economic  Research. 
[JT:  Doc.  78-19085  Filed  7-10-78;  8:45  am] 


[4510-28] 


[TA-W-2744] 


WHEELING-PinSBURGH  STEEL  CORP., 
FOLLANSBEE,  W.  VA. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2744:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
December  7,  1977,  in  response  to  a 
worker  petition  received  on  November 
23,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
various  steel  products  at  the  Follans- 
bee,  W.  Va.,  plant  of  Wheeling-Pitts- 
burgh Steel  Corp. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 30,  1977  (42  FR  65308).  No 
public  hearing  was  requested  and  none 
was  held. 
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The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Wheeling-Pittsburgh 
Steel  Corp.,  its  customers,  the  U.S.  In- 
ternational Trade  Commission,  the 
American  Iron  &  Steel  Institute,  in- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  FoUansbee  plant  is  for  the  pur- 
pose of  this  investigation,  considered 
to  be  part  of  the  Steubenville,  Ohio, 
plant,  which  also  includes  a  facility  in 
Mingo  Jimction,  Ohio  (see  TA-W-2743 
and  2742). 

The  Steubenville  plant  is  a  basic 
steel  plant.  Some  of  the  plant's  output 
is  hot  and  cold  rolled  sheet  and  strip 
which  is  sold  to  trade.  The  remaining 
portion  of  the  plant's  output  is 
shipped  unfinished  to  other  plants 
of  Wheeling-Pittsburgh,  principally 
Yorkville,  Ohio:  Martins  Perry,  Ohio; 
and  Benwood,  W.  Va.  Workers  at  the 
Ben  wood,  Martins  Ferry,  and  York- 
ville plants  have  been  certified  eligible 
to  apply  for  adjustment  assistance  by 
the  Department  in  other  cases  (see 
TA-W-1472,  1572  and  2746). 

Finished  steel  sold  from  the  Steu- 
benville plant  and  unfinished  steel 
which  is  shipped  to  the  Yorkville,  Ben- 
wood,  and  Martins  Perry  plants  ac- 
count for  over  90  percent  of  the  total 
output  of  the  plant. 

Imports  of  hot-  and  cold-rolled 
carbon-steel  sheet  and  strip  increased 
in  1976  from  1975  and  increased  50 
percent  in  1977  from  1976.  The  ratio 
of  imports  to  domestic  shipments  in- 
creased from  11.8  percent  in  1976  to 
18.6  percent  in  1977. 

Customers  of  Wheeling-Pittsburgh 
decreased  purchases  of  hot-  and  cold- 
rolled  sheet  and  strip  from  Wheeling- 
Pittsburgh  and  increased  import  pur- 
chases in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  various  steel  prod- 
ucts produced  at  the  FoUansbee,  W. 
Va.  (Stpubenville,  Ohio)  plant  of 
Wheeling-Pittsburgh  Steel  Corp.,  con- 
tributed importantly  to  the  decline  in 
sales  and  production  and  to  the  total 
or  partial  separation  of  workers  at 
that  plant. 

In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

All  workers  of  the  FoUansbee.  W.  Va.,  plant 
of  Wheeling-Pittsburgh  Steel  Corp.  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  1,  1976, 
are  eligible  to  apply  for  adjustment  assist- 
ance iinder  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 


NOTICES 

Signed    at    Washington,    D.C.,    this 
30th  day  of  June  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-19086  Piled  7-10-78;  8:45  ami 
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WHCEUNG-PfTTSBUtGH  STEEl  CORP.,  YORK- 
VILLE, STEUftENViLLE,  AND  MINGO  JUNC- 
TION, OHIO 

C«rtificationc  Regarding  EHgMtinty  To  Apply 
for  Woflcer  Adiuttment  Atsittonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2746,  2743,  and  2742  investiga- 
tions regarding  certification  of  eligibil- 
ity to  apply  for  worker  adjustment  as- 
sistance as  prescribed  in  section  222  of 
the  act. 

The  investigation  was  initiated  on 
December  7,  1977,  in  response  to 
worker  petitions  received  on  Novem- 
ber 23,  1977,  which  was  filed  by  the 
United  Steelworkers  of  America  on 
behalf  of  workers  and  former  workers 
producing  various  steel  products  at 
the  Yorkville,  Steubenville.  and  Mingo 
Junction,  Ohio,  plants  of  Wheeling- 
Pittsburgh  Steel  Corp. 

The  notices  of  investigation  were 
published  in  the  Federal  Register  on 
December  30,  1977  (43  FR  65308).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Wheeling-Pittsburgh 
Steel  Corp..  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the 
American  Iron  &  Steel  Institute,  in- 
dustry analysts,  and  Department  files. 
In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

The  investigation  revealed  that  the 
Yorkville.  Ohio,  plant  produces  cold- 
rolled  sheet,  black  plate,  blue  plate, 
tin  plate,  and  tin-free  steel  from  steel 
produced  at  the  Steubenville  plant. 

The  Steubenville  plant  includes  fa- 
cilities in  Steubenville  and  Mingo 
Junction.  Ohio,  and  FoUansbee.  W. 
Va.  The  Steubenville  plant  is  a  basic 
steel  plant.  Some  of  the  plant's  output 
is  hot-  and  cold-rolled  sheet  and  strip 
which  is  sold  to  trade.  The  remaining 
portion  of  the  plant's  output  is 
shipped  unfinished  to  other  plants  of 
Wheeling-Pittsburgh,  principally. 

Yorkville.  Ohio;  Martins  Perry,  Ohio; 
and  Benwood,  W.  Va.  Workers  at  the 
Benwood    and    Martins    Ferry    plants 


have  been  certified  eligible  to  apply 
for  adjustment  assistance  by  the  De- 
partment in  previous  cases  (see  TA-W- 
1472  and  1572). 

Finished  steel  sold  from  the  Steu- 
benville plant  and  unfinished  steel 
which  is  shipped  to  the  YorkvUle,  Ben- 
wood, and  Martins  Perry  plants  ac- 
count for  over  90  percent  of  the  total 
output  of  the  plant. 

Imports  of  cold-rolled  carbon  steel 
sheet  increased  in  1976  from  1975  and 
increased  42  percent  in  1977  from 
1976.  The  ratio  of  imports  to  domestic 
shipments  increased  from  13.2  percent 
in  1976  to  19.4  percent  in  1977. 

Imports  of  black  plate  and  blue  plate 
increased  in  1976  from  1975  and  in- 
creased 34  percent  in  1977  from  1976. 
The  ratio  of  imports  to  domestic  ship- 
ments increased  from  2.1  percent  in 
1976  to  2.7  percent  in  1977. 

Imports  of  tin  plate  decreased  in 
1976  from  1975  and  increased  44  per- 
cent in  1977  from  1976.  The  ratio  of 
imports  to  domestic  shipments  in- 
creased from  6.4  percent  in  1976  to  9.3 
percent  in  1977. 

Imports  of  tin-free  steel  increased  in 
1976  from  1975  and  increased  74  per- 
cent in  1977  from  1976.  The  ratio  of 
imports  to  domestic  shipments  in- 
creased from  6.2  percent  in  1976  to 
10.6  percent  in  1977. 

Imports  of  hot-  and  cold-roUed 
carbon  steel  sheet  and  strip  increased 
in  1976  from  1975  and  increased  50 
percent  in  1977  from  1976.  The  ratio 
of  imports  to  domestic  shipments  in- 
creased from  11.8  percent  in  1976  to 
18.6  percent  in  1977. 

Customers  of  Wheeling-Pittsburgh 
decreased  purchases  of  hot-  and  cold- 
roUed  sheet  and  strip,  black  plate,  blue 
plate,  tin  plate,  and  tin-free  steel  from 
WheeUng-Pittsburgh  and  increased 
import  purchases  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  var- 
ious steel  products  produced  at  the 
YorkviUe,  Steubenville,  and  Mingo 
Junction.  Ohio,  plants  of  Wheeling- 
Pittsburgh  Steel  Corp.,  contributed 
importantly  to  the  decline  in  sales  and 
production  and  to  the  total  or  partial 
separation  of  workers  at  those  plants. 

In  accordance  with  the  provisions  of 
the  act,  I  make  the  following  certifica- 
tions: 

All  workers  at  the  Yorkville,  Steubenville. 
and  Mingo  Junction.  Ohio,  plants  of  Wheel- 
ing-Pittsburgh Steel  Corp.,  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  November  1,  1976,  are  eligi- 
ble to  apply  for  adjustment  assistance  imder 
title  II,  chapter  2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.,  this 
30th  day  of  June  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-19087  Filed  7-10-78;  8:45  am] 

[4510-29] 

Pension  and  Welfare  tenefit  Proqramt 

[Prohibited  Transaction  Exemption  78-8] 
EMPLOYEE  BENEFIT  PLANS 

Exempfien  from  the  PretiiWtiens  Relating  to  a 
Transaction  Involving  the  Heavy  and  Gener- 
al Laborers'  Welfare  Fund  of  New  Jersey 

AGENCIES:  Department  of  Labor. 

ACTION:  Grant  of  individual  exemp- 
tion. 

SUMMARY:  This  document  contains 
a  grant  of  an  exemption  by  the  De- 
partment of  Labor  (the  Department) 
from  the  prohibited  transaction  re- 
strictions of  the  Employee  Retirement 
Income  Seciu-ity  Act  of  1974  (the  Act). 
This  exemption  enables  the  Heavy  and 
General  Laborers'  Welfare  fund  of 
New  Jersey  (the  Plan)  to  purchase  a 
parcel  of  property  from  the  Heavy  and 
General  Laborers'  Local  No.  472  (the 
Union). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  Elkins  of  the  Office  of  Reg- 
ulatory Standards  and  Exceptions, 
Pension  and  Welfare  Benefit  Pro- 
grams, Room  C-4526,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C. 
20216.  202-523-8196.  (This  is  not  a 
toll-free  number. ) 

SUPPLEMENTARY  INFORMATION: 
On  October  25,  1977  notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
56378)  of  the  pendency  before  the  De- 
partment of  an  exemption  from  the 
provisions  of  section  406(a)(1)  and 
406(b)(2)  of  the  Act,  for  a  transaction 
described  in  an  application  submitted 
by  the  trustees  of  the  Plan.  The  notice 
set  forth  a  summary  of  the  facts  and 
representations  contained  in  the  appli- 
cation for  exemption,  and  referred  in- 
terested persons  to  the  application  for 
the  complete  statement  of  the  facts 
and  representations. 

On  March  21,  1978,  notice  was  pub- 
lished in  the  Federal  Register  (43  m 
11773),  correcting  a  typographical 
error  which  appeared  in  the  notice  of 
pendency  published  on  October  25. 
1977. 

The  application  has  been  available 
for  public  inspection  at  the  Depart- 
ment in  Washington.  D.C.  The  notice 
also  invited  interested  persons  to 
submit  comments  on  the  requested  ex- 
emption to  the  Department.  In  addi- 
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tion,  the  notice  stated  that  any  inter- 
ested person  might  submit  a  written 
request  that  a  hearing  be  held  relating 
to  the  requested  exemption.  No  com- 
ments or  requests  for  a  public  hearing 
were  received  by  the  Department. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  imder 
section  408(a)  of  the  Act  does  not  re- 
lieve a  fiduciary  or  other  party  in  in- 
terest with  respect  to  a  plan  to  which 
the  exemption  is  applicable  from  cer- 
tain other  provisions  of  the  Act,  in- 
cluding any  prohibited  transaction 
provisions  to  which  the  exemption 
does  not  apply  and  the  general  fidu- 
ciary responsibility  provisions  of  sec- 
tion 404  of  the  Act  which,  among 
other  things,  require  that  a  fiduciary 
discharge  his  duties  respecting  the 
plan  solely  in  the  interests  of  the  par- 
ticipants and  beneficiaries  of  the  plan 
and  in  a  prudent  fashion  in  accord- 
ance with  section  404(a)(1)(B)  of  the 
Act; 

(2)  The  exemption  does  not  extend 
to  transactions  prohibited  under  sec- 
tion 406(b)(1)  and  (b)(3)  of  the  Act; 

(3)  The  exemption  is  supplemental 
to.  and  not  in  derogation  of.  any  other 
provisions  of  the  Act.  including  statu- 
tory or  administrative  exemptions  and 
transitional  rules.  Furthermore,  the 
fact  that  a  transaction  Is  subject  to  an 
administrative  or  statutory  exemption 
or  transitional  rule  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction; 

(4)  In  accordance  with  section  408(a) 
of  the  Act  and  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  AprU  28,  1975)  and  based  upon 
the  entire  record,  the  Department 
makes  the  following  determinations: 

(i)  The  exemption  is  administratively  fea- 
sible; 

(ii)  The  exemption  is  In  the  interests  of 
the  Plan  and  of  the  participants  and  benefi- 
ciaries of  the  Plan;  and 

(iii)  The  exemption  is  protective  of  the 
rights  of  participants  and  beneficiaries  of 
the  Plan. 

Exemption 

Accordingly,  the  following  exemp- 
tion is  hereby  granted  under  the  au- 
thority of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  procedure  75-1. 

The  restrictions  of  section  406(a)(1) 
and  406(b)(2)  of  the  Act  shaU  not 
apply  to  the  purchase  by  the  Plan  of  a 
certain  parcel  of  property  located  at 
680-692  Raymond  Boulevard,  Newark, 
from  the  Union,  subject  to  the  terms, 
conditions,  and  representations  set 
forth  in  the  application. 

The  availabUity  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
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contained  in  the  application  are  true 
and  complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed    at    Washington.    D.C.    this 
30th  day  of  June  1978. 

Ian  D.  Lanoff, 
Adminstrator,  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Services  Admin- 
istration, U.S.  Department  of 
Labor. 
[FR  Doc.  78-19033  Filed  7-6-78;  1:12  pm] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMIHEE  ON  REAOOR  SAFE- 
GUARDS, SUBCOMMITTEE  ON  RADIOLOGI- 
CAL EFFECTS  AND  SITE  EVALUATION 

Meeting 

The  ACJRS  Subcommittee  on  Radio- 
logical Effects  and  Site  Evaluation  will 
hold  an  open  meeting  on  July  26.  1978. 
in  room  1046,  1717  H  Street  NW.. 
Washington.  D.C.  20555,  to  review 
Regulatory  Guide  1.98,  Rev.  1,  "Meth- 
ods for  Determining  the  Technical 
Specification  Limit  on  Activity  Re- 
lease at  the  Main  Condenser  Vacuum 
System  of  BoUing  Water  Reactors." 
Notice  of  this  meeting  was  published 
in  the  Federal  Register  on  Jime  17, 
1978  (43  FR  26162). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977  (42  FR .56972).  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Wednesday,  July  26.  1978 

8:30  a.m.  until  the  conclusion  op  business 

The  subcommittee  may  meet  in  Executive 
Session,  with  any  of  its  consultants  who 
may  be  present,  to  explore  and  exchange 
their  preliminary"  opinions  regarding  mat- 
ters which  should  be  considered  during  the 
meeting  and  to  formulate  a  report  and  rec- 
ommendations to  the  full  committee. 

At  the  conclusion  of  the  Executive  Ses- 
sion, the  subcommittee  will  hear  presenta- 
tions by  and  hold  discussions  with  represen- 
tatives of  the  NRC  Staff,  and  their  consul- 
tants, pertinent  to  this  review.  The  subcom- 
mittee   may    then    caucus    to    determine 
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whether  the  matters  identified  in  the  initial 
seasion  have  been  adequately  covered  and 
whether  the  project  is  ready  for  review  by 
the  full  committee. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or  resche- 
duled, the  chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting,  Mr. 
Ragnwald  MuUer,  telephone  202-634- 
1413  between  8:15  a,m.  and  5  p.m., 
e.d.t. 

Dated  June  29,  1978. 

i  John  C.  Hoyle, 

Advisory  Committee 
Management  Officer. 

!     tFR  Doc.  78-19142  Filed  7-10-78.  8:45  ami 
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ADVISORY  COMMIHEE  ON  REACTOR  SAFE- 
GUARDS, SUBCOMAAITTEE  ON  WASTE  MAN- 
AGEMENT 

Meeting 

The  ACRS  Subcommittee  on  Waste 
Management  will  hold  an  open  meet- 
fcig  on  July  26,  1978,  in  room  1046, 
1717  H  Street  NW.,  Washington,  D.C. 
20555,  to  review  Nureg  0436,  "Plan  for 
Reevaluation  of  NRC  Policy  on  De- 
eommissioning  of  Nuclefur  Facilities," 
and  Nureg/CR  0130,  "Technology 
Safety,  and  Cost  of  Decommissioning 
a  Reference  PWR  Powerplant"  (sched- 
uled for  publication  on  or  about  June 
30,  1978).  Notice  to  this  meeting  was 
published  in  the  Federal  Registeh  on 
June  17,  1978  (43  FR  26162). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  197.7  (42  FR  56972),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  mejnbers  of  the  sub- 
conunittee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Wednesday,  July  26,  1978 

10:s0  a.m.  until  the  conclusion  of  business 

The  subcommittee  may  meet  in  executive 
session,  with  any  of  its  consultants  who  may 
be  present,  to  explore  and  exchange  their 
preliminary  opinions  regarding  matters 
which  should  be  considered  during  the 
meeting  and  to  formulate  a  report  and  rec- 
ommendations to  the  full  Committee. 

At  the  conclusion  of  the  executive  session, 
toe  ■ubcommittee  will  hear  presentations  by 
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and  hold  discussions  with  representatives  of 
the  NRC  Staff,  and  their  consultants,  perti- 
nent to  the  agenda  items.  The  subconunit- 
tee  may  then  caucus  to  determine  whether 
the  matters  identified  in  the  initial  session 
have  been  adequately  covered  and  whether 
the  project  is  ready  for  review  by  the  full 
committee. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting,  Mr. 
Ragnwald  Muller.  telephone  202-634- 
1413  between  8:15  a.m.  and  5  p.m., 
e.d.t. 

Dated:  June  29  1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-19143  Filed  7-10-78:  8:45  ami 
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[Docket  Nos.  50-443  and  50-4441 

PUBUC  SERVICE  CO.  OF  NEW  HAMPSHIRE,  ET 
At..  (SCABROOK  STATION,  UNITS  I  AND  2) 

Prehearing  Confefence 

July  5,  1978. 
Notice  is  hra^by  given  that,  in  ac- 
cordance with  the  terms  of  the 
"Notice  of  Prehearing  Conference" 
issued  by  the  Appeal  Board  on  July  5, 
1978,  a  prehearing  conference  will  be 
conducted  by  the  Appeal  Board  on 
Tuesday,  July  25,  1978,  commencing  at 
10  a.m.  in  the  Licensing  Board  Panel 
conference  room  4th  floor.  East- West 
Towers  Building,  4350  East-West 
Highway,  Bethesda,  Md. 

Dated:  July  5,  1978. 
For  the  Appeal  Board. 

Margaret  E.  Dtj  Flo, 
Secretary  to  the 
Appeal  Board. 
[FR  Doc.  78-19141  FUed  7-10-78:  8:45  ami 
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TRANSPORTATION  OF  RADIONUCLIDES  IN 
URBAN  ENVIRONS 

Public  Meeting 

The  Nuclear  Regulatory  Commission 
(NRC)  staff  is  plarming  an  informal 
workshop  on  the  transport  of  radionu- 
clides in  urban  environs  for  July  125, 
1978.  This  informal  workshop  starting 
at  2:30  p.m.  will  be  held  in  the  main 
conference  room  of  the  Ford  Founda- 
tion, 320  East  43d  Street,  New  York. 
N.Y.  The  title  of  the  workshop  is  "The 
Urban  Transportation  Study— Looking 
Ahead;  Status,  Goals,  and  Ap- 
proaches." 


The  NRC  has  previously  announced 
(42  FR  12271)  its  intent  to  prepare  a 
generic  environmental  impact  state- 
ment on  the  transportation  of  radion- 
uclides in  urban  environs.  This  envi- 
romnental  impact  statement  on  the 
transportation  of  radioactive  material 
near,  in,  and  through  a  large  densely 
populated  area  is  being  prepared  in 
connection  with  a  reevaluation  of 
present  regulations  as  indicated  in  the 
advance  notice  of  rulemaking  proceed- 
ings published  June  2,  1975  (40  FR 
23768),  and  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  (83 
Stat.  852). 

The  generic  environmental  impact 
statement  will  consider  such  unique 
facets  of  the  urban  setting  as: 

(1)  High  population  density:  Heavy  pedes- 
trian traffic;  diurnal  variations  in  popula- 
tion; and  horizontal  vertical  distribution. 

(2)  Unique  transportation  environment: 
Convergence  of  transportation  routes; 
heavy  traffic:  many  users  and  holders  of  ra- 
dioactive materials;  and  different  safe- 
guards environment. 

(3)  Special  effects:  Effects  of  local  and  mi- 
crometeorology,  and  shielding  effects  of 
buildings. 

Emphasis  will  be  placed  on  radiologi- 
cal health  effects,  but  all  envirorunen- 
tal  impacts,  both  radiological  and  non- 
radiological,  will  be  assessed. 

The  NRC  staff  has  selected  Sandia 
Laboratories,  Albuquerque,  N.  Mex.,  to 
perform  an  environmental  asseeanent, 
upon  which  the  generic  enviroruBental 
impact  statement  will  be  largely  based. 
To  help  in  its  envirc«imental  analysis, 
Sandia  Laboratories  has  formed  an  ad 
hoc  task  group  (AHTG)  to  provide  a 
forum  for  the  exchange  of  ideas  and 
information  between  experts.  The 
broadly  based  membership  of  the 
AHTG  includes  persons  associated 
with  government,  (local,  SUte,  and 
Federal),  industry,  academia,  and  envi- 
ronmental activist  groups.  Meetings  of 
the  AHTG  are  open  to  the  public. 

Dates  and  locations  of  previous  AHTG 
meetings  are:  Sept.  20,  1976-New  York. 
N.Y.;  Nov.  16-17,  1976— Arlington,  Va.;'Mar. 
29-30,  1977- Baltimore,  Md.;  and  July  13-14. 
1977— Houston,  Tex. 

Minutes  of  these  meetings  are 
placed  in  the  USNRC  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington.  D.C,  as  they  become 
available. 

Sandia  Laboratories  is  planning  a 
fifth  and  final  meeting  of  the  AHTG 
for  July  24-25,  1978,  begiiming  at  9 
a.m.,  in  the  main  conference  room  of 
the  Ford  Foundation,  320  East  43  d 
Street,  New  York,  N.Y.  The  primary 
purpose  of  the  fifth  meeting  of  the 
AHTG  is  to  discuss  the  preliminary 
report.  "Transport  of  Radionuclides  in 
Urban  Environs:  Working  Draft  As- 
sessment." given  to  NRC  by  Sandia 
Laboratories  late  in  May  1978.  This 
preliminary  report  discusses  the  as- 
sessment  methodology   and   presents 


estimates  of  envirorunental  impacts 
for  an  urban  area  resulting  from  acci- 
dent-free transport,  vehicular  acci- 
dents, human  error,  and  sabotage  inci- 
dents. Although  it  is  a  preliminary 
report  copies  of  the  report  are  availa- 
ble to  members  of  the  public  on  re- 
quest from: 

1.  U.S.  Nuclear  Regulatory  Commission, 
Office  of  Standards  Development,  Trans- 
portation and  Product  Standards  Branch, 
5650  Nicholson  Lane,  Rockville.  Md.  20853. 
Attn.:  Norman  A.  Eisenberg,  telephone  301- 
443-6910. 

2.  Sandia  Laboratories,  Fuel  Cycle  Risk 
Analysis;  Division  5413,  Albuquerque,  N. 
Mex.  87115,  Attn.:  Arthur  R.  DuCharme, 
telephone  505-264-5571. 

3.  U.S.  Environmental  Protection  Agency, 
Region  II;  Regional  Office  of  Radiation  F*ro- 
granis.  Attn.:  Paul  Giardina,  -Chief.  Room 
907J,  26  Federal  Plaza.  New  York,  N.Y. 
10007. 

Copies  of  the  working  draft  assess- 
ment are  also  available  for  public  in- 
spection at: 

1.  The  NRC  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C.  20555. 

2.  The  NRC's  five  Regional  Offices  of  In- 
spection and  Enforcement:  Region  I:  631 
Park  Avenue,  King  of  Prussia,  Pa.  19406; 
Region  II:  Suite  1217,  230  Peachtree  Street. 
Atlanta,  Ga.  30303;  Region  III:  799  Roose- 
velt Road.  Glen  Ellyn.  111.  60137:  Region  IV: 
Suite  1000.  611  Ryan  Plaza  Di<lve,  Arlington, 
Tex.  76012;  and  Region  V:  Suite  202,  1999 
North-  California  Boulevard,  Walnut  Creek, 
Calif.  94596. 

3.  The  four  major  reference  collections  of 
the  New  York  City  Public  Library. 

After  consideration  of  comments  re- 
ceived at  the  fifth  AHTG  meeting, 
Sandia  Laboratories  will  prepare  and 
submit  to  NRC  a  draft  assessment  in 
September  1978.  The  NRC  staff  plans 
to  issue  a  draft  environmental  state- 
ment (DES)  late  in  1978  based  largely 
upon  the  Sandia  Laboratories  draft  as- 
sessment. 

Upon  preparation  of  the  DES,  the 
NRC  will,  among  other  things,  cause 
to  be  published  in  the  Feder.'vl  Regis- 
ter a  summary  notice  of  availability  of 
the  draft  generic  environmenial 
impact  statement,  with  a  request  for 
comments  from  interested  persons  on 
the  draft  statement.  The  summary 
notice  will  also  contain  a  statement  to 
the  effect  that  comments  on  Federal 
agencies  and  State  and  local  oflicials 
will  be  made  available  when  received. 
Upon  consideration  of  comments  sub- 
mitted with  respect  to  the  draft  envi- 
rorunental statement,  the  NRC  staff 
will  prepare  a  final  generic  environ- 
mental impact  statement,  the  avail- 
ability of  which  will  be  published  in 
the  Federal  Register. 

The  informal  workshop  conducted 
by  the  NRC  staff,  planned  for  July  25, 
in  part,  is  in  recognition  of  tlie  transi- 
tion in  emphasis  from  preparation  of  a 
technical  assessment  by  Sandia  Labo- 
ratories to  the  formulation  and  pro- 
posal   of    regulatory    options    by    the 


NOTICES 

NRC  staff.  A  transcript  of  the  pro- 
ceedings will  be  prepared  and  made 
available  in  the  NRC  public  document 
room.  Among  the  topics  that  may  be 
discussed  at  this  informal  workshop 
are: 

(1)  Current  status:  (a)  NRC  staff  plans  for 
the  draft  environmental  statement;  (b)  ade- 
quacy of  the  Sandia  Laboratories  assess- 
ment; (c)  current  regulations;  and  (d)  relat- 
ed events  and  activities. 

(2)  Goals:  (a)  Suggested  public  health  and 
safety  goals;  (b)  suggested  regulatory  ac- 
tions; and  (c)  suggested  improvements  in 
the  environmental  assessment. 

<3)  Approaches:  (a)  Distribution  of  regula- 
tory responsibility  among  the  various  Feder- 
al agencies  (e.g.,  NRC,  DOT.  EPA);  <b)  dis- 
tribution of  regrulatory  responsibility  among 
the  various  Federal.  State,  and  local  govern- 
ments; (c)  potential  legislative  changes;  and 
(d)  the  role  of  public  meetings. 

In  keeping  with  the  previous  efforts 
throughout  this  study  to  obtain  early 
public  input,  interested  persons  are 
encouraged  to  attend  both  the  NRC 
and  Sandia  public  meetings.  Interested 
persons  are  invited  to  attend  the  meet- 
ing to  ask  questions  or  make  com- 
ments and  suggestions  on  the  regula- 
tory activities  associated  with  the  envi- 
ronmental impact  statement  and  the 
preliminary  Sandia  report.  Written 
comments  may  be  submitted  at  the 
meeting  or  at  any  time  to  the  Secre- 
tary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section.  Further  information 
on  these  meetings,  the  v.or'icing  draft 
assessment,  or  the  study  in  general 
may  be  directed,  as  appropriate,  to  in- 
dividuals at  the  NRC  or  Sandia  Labo- 
ratories as  listed  above. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville,  Md..  this  5th  day 
of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minggue. 

Director,  Office  of 
Standards  Deieiopvien  t. 
[FR  Doc.  78-18988  Piled  7-10  78;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  14928] 

AMERICAN  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 

July  5.  197.8. 
On  April  17,  1978,  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Commission,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934,  15  U.S.C.  78(s;(b)(l)  (the 
"Act")  and  rule  19b-4  thereunder, 
copies  of  a  proposed  riile  change 
which  is  designed  to  implement  rule 
llAcl-1  under  the  Act. 
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Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  release 
No.  34-14766,  May  16,  1978)  and  by 
publication  in  the  Federal  Register 
(43  FR  22112,  May  23,  1978).  All  writ- 
ten statements  with  respect  to  the  pro- 
posed rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communicatioris  which 
may  be  withheld  irom  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  §  552)  were  made  available  to 
the  public  at  the  Commission's  Public 
Reference  Room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  exchanges,  and  in  particu- 
lar, the  requirements  of  section  6  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Pitzsimmons, 
Secretary. 

[FR  Doc.  78-18999  Filed  7-10-78;  8:45  am] 
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[Release  No.  14929] 

BOSTON  STOCK  EXCHANGE,  INC 

Order  Approving  Proposed  Rule  Chonge 

July  5,  1978. 

On  April  17,  1978,  the  Boston  Stock 
Exchange,  Inc.  filed  with  the  Commis- 
sion, pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934, 
15  U.S.C.  78(s)  (b)(1)  (the  "Act")  and 
rule  19b-4  thereunder,  copies  of  a  pro- 
posed rule  change  which  is  designed  to 
implement  rule  llAcl-1  under  the 
Act. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  pubUcation  of  a  Commission  re- 
lease (Securities  Exchange  Act  release 
No.  34-14767,  May  16,  1978)  and  by 
publication  in  the  Federal  Register 
(43  FR  22113,  May  23,  1978).  All  writ- 
ten statements  with  respect  to  the  pro- 
posed rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  w-ere  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
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cordance  with  the  provisions  of  5 
U.S.C.  §552)  were  made  available  to 
the  public  at  the  Commission's  Public 
Reference  Room. 

The  Commission  find&  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  exchanges,  and  in  particu- 
lar, the  requirements  of  section  6  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

tFR  Doc.  78-19000  Filed  7-10-78;  8:45  am) 
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[Release  No.  14907] 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC. 

Ordsr  Approving  Proposed  Rulo  Change 

_^  June  29,  1978. 

On  May  5,  1978,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE")  filed  with  the  Commission. 
pursuant  to  section  19(b)(1)  of  the  Se- 
curities Exchange  Act  of  1934,  15 
U.S.C.  78(s)(b)(l)  (the  "Act")  and  rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change  which  would  incorporate 
into  CBOE  rules  the  industrywide 
shorthand  of  "fill-or-kill"  ("FOK")  for 
immediate  all-or-none  orders. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  release 
No.  34-14778,  May  17,  1978)  and  by 
publication  in  the  Federal  Register 
(43  FR  22472,  May  25,  1978).  All  writ- 
ten statements  with  respect  to  the  pro- 
posed rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  §  552)  were  made  available  to 
the  public  at  the  Commission's  public 
reference  room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  registered  national  securi- 
ties exchanges  and  in  particular,  the 
requirements  of  section  6  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 


NOTICES 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-19001  Filed  7-10-78;  8:45  ami 
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[Release  No.  34-14905;  File  No.  SR-CBOE- 
1978-19] 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC. 

Self-Regulatory  Organizations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  notice  is 
hereby  given  that  on  June  22,  1978. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
THE  Proposed  Rule  Cil^nge 

article    VI— board    of    directors:    number  . 

ELECTION,  AND  TEEM  OF  OFFICE  OF  DIRECTORS 

Sec.  6.1.  The  board  of  directors  shall  be 
composed  of  21  directors,  15  of  whom  shall 
be  members  or  executive  officers  of  member 
organizations  of  the  exchange  and  shall  be 
elected  by  the  membership  of  the  exchange. 
3  of  whom  shall  not  be  members  of  the  ex- 
change and  shall  be  appointed  by  the  Presi 
dent  and  approved  by  the  Board  to  repre- 
sent the  public,  and  the  chairman  of  the 
board,  the  vice  chairman  of  the  board  and 
the  president,  who  by  virtue  of  their  offices 
shall  be  members  of  the  board.  At  least  6  of 
the  15  elected  directors  shall  be  members 
who  individually  either  own  or  directly  con- 
trol their  memberships  on  the  exchange  and 
are  primarily  engaged  in  business  on  the  ex- 
change floor  (floor  directors)  and  at  least  6 
of  the  15  elected  directors  shall  be  executive 
officers  of  member  organizations  and  shall 
individually   not   be   primarily   engaged   in 
business   activities   on  the   exchange   floor 
(off-floor  directors).  Of  the  off-floor  direc- 
tors, [at  least  three  shall  be  members  and] 
at  least  three  shall  have  as  their  ordinary 
place  of  business  a  location  more  than  80 
miles   from   the   exchange's   trading   floor. 
The  remaining  3  of  the  15  elected  directors 
shall  be  members  who  function  in  any  rec- 
ognized capacity  either  Individually  or  on 
behalf  of  a  member  organization.  At  the 
annual  election  meeting  next  occurring  sub- 
sequent to  the  effective  date  of  the  constitu- 
tional amendment  increasing  the  members 
of  the  board  to  21  from  15.  a  total  of  9  direc- 
tors shall  be  elected,  of  which  2  directors 
shall  serve  a  term  of  1  year,  2  directors  shall 
5er\'e  for  a  term  of  2  years  and  5  directors 
shall  serve  for  a  term  of  3  years.  At  each 
subsequent  annual  election  meeting,  five  di- 
rectors shall  be  elected,  at  least  2  shall  be 
off-floor  directors  of  which    [at  least   one 
shall  be  a  member  and]  at  least  one  shall  be 
a  nonresident:  at  least  two  shall  be  floor  di- 
rectors. All  of  such  directors,  including  the 
one  appointed  director  chosen  by  the  board 
at  the  first  regular  meeting  of  directors  fol- 
lowing the  annual  election  meeting,  shall 
succeed  those  directors  whose  terms  expire 
and  shall  serve  for  a  term  of  3  years.  Each 
director  shall  hold  office  for  the  term  to 


which  he  Is  elected  or  appointed  and  until 
his  successor  is  duly  elected  or  appointed 
and  qualified  or  until  his  earlier  death,  res- 
ignation or  removal. 

Exchange's  Statejjent  of  Basis  and 
Purpose 

The  purpose  of  the  proposed  amend- 
ment to  section  6.1  of  the  CBOE  con- 
stitution is  to  improve  the  CBOE 
structure  of  governance. 

With  regard  to  the  proposed  amend- 
ment to  section  6.1  of  the  CBOE  con- 
stitution,    the     present     requirement 
that  a  minimum  number  of  directors 
who  are  executives  of  member  firms 
be  individual  exchange  members  is  be- 
lieved to  have  created  artificial  con- 
straints upon  the  exchange's  ability  to 
attract  qualified  persons  to  volunteer 
to   serve   on    the   board   of   directors. 
Therefore,  it  is  proposed  that  section 
6.1     of    the    CBOE    constitution    be 
amended    to   delete   the    requirement 
that  at  least  three  of  the  six  executive 
officers  of  member  firms  (known  as 
"off-floor"  directors)  be  members  of 
the  exchange.  The  CBOE  has  thus  far 
been  fortimate  to  find  the  requisite 
number  of  high  caliber  member  firm 
executives    who    have   either    had    to 
have    their    firms    purchase    or    have 
transferred  to  them  memberships  on 
this  exchange  in  order  to  qualify  for 
board  membership.  Such  requirement 
is    now    viewed  .  as    an    unnecessary 
burden  to  place  upon  the  type  of  indi- 
vidual which  the  CBOE  hopes  could 
be  attracted  to  devote  his  time  and  en- 
ergies to  the  responsible  governance  of 
this  exchange. 

The  foregoing  proposal  is  consistent 
with  sections  6(b)(3)  and  6(b)(5),  for  it 
operates  to:  (1)  Assure  a  fair  represen- 
tation of  exchange  members  in  the  se- 
lection of  exchange  directors  and  ad- 
ministration of  exchange  affairs,  and 
(2)  protect  investors  and  the  public  in- 
terest. 

This  proposed  rules  change  was  sub- 
mitted to  a  vote  of  the  membership  on 
June  20,  1978  (see  item  2). 

The  CBOE  does  not  believe  that  this 
proposal  imposes  any  burden  on  com- 
petition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  60 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 


Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submission  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  June  29,  1978. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-19014  Filed  7-10-78;  8:45  am] 
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[Release  No.  34-14906;  File  No.  SR-CBOE- 
1978-20] 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC 

Self-Regulatory  Organizations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L. 
No.  94-29,  16  (Jime  4,  1975),  notice  is 
hereliy  given  that  on  June  22,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
THE  Proposed  Rule  Change 


article  iri- 


-meetings  of  members:  special 
meetings 


Sec.  3.4.  Special  meetings  of  members  for 
any  purpose  or  purposes,  unless  otherwise 
prescribed  by  statute  or  by  the  certificate  of 
incorporation,  may  be  called  by  the  chair- 
man of  the  board,  the  president  or  the 
board  of  directors  and  shall  be  called  by  the 
secretary  at  the  request  in  writing  of  [50] 
150  members,  provided  that  such  request 
shall  state  the  purpose  or  purposes  of  the 
proposed  meeting  and  the  day  and  hour  at 
which  such  meeting  shall  be  held. 

article  XII— amendments:  rules 

Sec.  12.2.  The  rules  may  be  amended  by 
the  affirmative  vote  of  a  majority  of  the  di- 
rectors present  at  a  meeting  at  which  such 
amendment  is  proposed,  provided,  however, 
that  promptly  upon  adoption  of  an  amend- 
ment to  the  rules,  notice  thereof  shall  be 
sent  to  each  member,  and  within  15  days 
after  such  notice  has  been  given,  [50]  150  or 
more  members  may  request  in  writing  that 
a  special  meeting  of  members  be  held  to 
vote  upon  whether  the  amendment  to  the 
rules  shall  be  approved.  The  notice  of  the 
meeting  shall  state  that  the  approval  of 
such  a  proposed  amendment  will  be  consid- 
ered. 


NOTICES 

Exchange's  Statement  of  Basis  and 
Purpose 

The  purpose  of  the  proposed  amend- 
ments to  sections  3.4  and  12.2  of  the 
CBOE  constitution  is  to  improve  the 
CBOE  structure  of  governance. 

With  respect  to  the  proposed 
changes  in  sections  3.4  and  12.2.  of  the 
CBOE  constitution,  it  is  believed  that 
the  present  abUity  of  only  50  of  the 
present  CBOE  membership  of  ap- 
proximately 1,265  to  call  a  special 
meeting  of  members  provides  potential 
for  the  abuse  of  the  CBOE's  democrat- 
ic processes.  This  requirement  was  cre- 
ated appropriately  when  the  level  of 
membership  on  CBOE  was  400  to  500. 
Inasmuch  as  the  size  of  the  member- 
ship has  grown  considerably  since 
April  1973,  the  present  requirement 
subjects  the  board  of  directors  and  the 
membership  to  the  costly  and  time- 
consuming  process  of  special  meetings 
of  members  on  subjects  which  conceiv- 
ably could  only  be  of  interest  to  less 
than  5  percent  of  the  CBOE  member- 
ship. Consequently,  it  is  believed  that 
if  the  requirement  for  the  submission 
of  valid  petitions,  pursuant  to  section 
3.4  and  12.2  of  the  constitution,  to  call 
special  meetings  of  members  were  in- 
creased from  50  to  150,  minority  mem- 
bership views  would  still  have  the  op- 
portunity of  exposure  to  a  full  mem- 
bership vote.  However,  the  increased 
sponsorship  of  such  views,  inherent  in 
the  greater  members  signature  re- 
quirement for  petitions,  would  insure 
that  any  matter  subject  to  such  a  peti- 
tion would  have  significance  for  aU 
members. 

Each  of  the  foregoing  proposals  is 
consistent  with  sections  6(b)(3)  and 
6(b)(5),  for  each  operates  to:  (1) 
Assure  a  fair  representation  of  ex- 
change members  in  the  selection  of  ex- 
change directors  and  administration  of 
exchange  affairs,  and  (2)  protect  inves- 
tors and  the  public  interest. 

These  proposed  rules  changes  were 
submitted  to  a  vote  of  the  membership 
on  June  20,  1978  (see  item  2). 

The  CBOE  does  not  believe  that 
these  proposals  impose  any  burden  on 
competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  60 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
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Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submission  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  fUing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
August  1,  1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  June  29, 1978. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-19015  Filed  7-10-78;  8:45  am] 
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[Release  No.  20613] 

COLUMBIA  GAS  SYSTEMS,  INC  AND 
COLUMBIA  GAS  SYSTEM  SERVICE  CORP. 

Proposed  Increase  in  Return  on  Captial  Stock 
of  Subsidiary 

June  30,  1978. 

Notice  is  hereby  given  that  the  Co- 
lumbia Gas  System,  Inc.  ("Columbia"), 
a  registered  holding  company,  and  Co- 
lumbia Gas  System  Service  Corp. 
("Service"),  its  wholly  owned  subsidi- 
ary, have  filed  with  this  Commission  a 
post-effective  amendment  to  the  joint 
declaration  in  this  proceeding  pursu- 
ant to  the  I*ublic  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
section  13  of  the  act  and  rules  90  and 
91  promulgated  thereunder  as  applica- 
ble to  the  following  proposed  transac- 
tions. All  interested  persons  are  re- 
ferred to  the  said  declaration,  which  is 
summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

Service  provides  accounting,  audit- 
ing, rate,  stationery,  insurance,  depre- 
ciation, research,  tax,  environmental, 
financial,  legal,  statistical,  electronic 
data  processing,  and  general  advisory 
services  to  the  affiliated  operating 
company  subsidiaries  of  Columbia. 
Subsidiaries  of  Columbia  are  billed  by 
service  on  a  monthly  basis  to  cover  its 
operating  costs  and  a  return  on  invest- 
ed capital  for  services  requested.  Serv- 
ice proposes  to  increase  the  compensa- 
tion allowed  on  its  capital  stock  owned 
by  Columbia  in  order  to  adjust  for  in- 
creases in  costs  of  capital  that  have  oc- 
curred since  1976,  which  were  the 
costs  upon  which  the  current  compen- 
sation was  based. 

By  order  dated  April  28,  1978 
(HCAR  No.  2t524),  this  Commission 
authorized  an  increase  in  the  return 
which  Service  is  permitted  to  charge 
the  other  subsidiaries  of  Columbia  and 
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Columbia  for  services  provided  by 
Service.  The  return  which  was  author- 
ized in  that  order  was  based  upon  an 
overaU  rate  of  return  of  9.49  percent 
authorized  by  the  FederaJ  Energy 
Regulatory  Commission  ("FERC"),  in 
its  order  of  September  13,  1976.  Our 
order  of  April  28,  1978.  stated  that  the 
9  49  percent  overall  rate  of  return 
would  remain  in  effect  until  a  new 
rate    or    return    was    authorized    by 

FBRC. 

By  order  dated  March  16,  1978, 
FERC  approved  a  settlement  agree- 
ment in  FERC  Docket  Nos.  RP76-94. 
RP76-95.  RP76-138,  and  RP75-106  in 
which  settlement,  costs  of  service  were 
based  upon  an  overall  rate  of  return  of 
9.94  percent. 

Declarants  seek  authorization  in  the 
present  post-effective  amendment  to 
increase  the  return  Service  is  permit- 
ted to  charge  the  other  subsidiaries  of 
Columbia  and  Columbia  for  services 
provided  by  Service.  Declarants  pro- 
pose such  increased  return  be  based 
upon  the  9.94  percent  overall  rate  of 
return  authorized  by  FERC  in  its 
order  of  March  16,  1978.  The  proposed 
return  would  remain  in  effect  until 
such  time  as  a  new  rate  of  return  is 
authorized  by  FERC. 

Cost  of  debt  capital  to  Columbia  has 
ranged  from  7  percent  on  debentures 
issued  in  1968  to  10  Vi  percent  on  de- 
bentures issued  in  1975,  and  the  most 
recent  issue  of  debentures  in  1976  re- 
flects an  interest  rate  of  9V8  percent.  It 
is  estimated  that  a  new  issue  of  deben- 
tures of  Columbia  at  the  present  time 
would  carry  an  interest  rate  of  ap- 
proximately 9Vz  percent.  It  is  stated 
that  with  current  long-term  interest 
rates  on  long-term  debt  of  Columbia  at 
a  9V4  percent  level,  it  is  not  unreason- 
able that  the  cost  of  equity  capital, 
which  capital  has  a  junior  position  in 
the  capital  structure  and  therefore 
bears  greater  financial  risk  than  does 
senior  capital,  should  be  approximate- 
ly 13.5  percent. 

.Since  80  percent  of  the  investment 
in  regulated  subsidiaries  is  in  transmis- 
sion subsidiaries,  it  is  proposed  that 
the  compensation  on  capital  stock  al- 
lowed Service  be  based  on  the  9.94  per- 
cent overall  rate  of  return  authorized 
by  FERC  in  its  order  of  March   16, 
1978.  The  9.94  percent  overall  rate  or 
return  allowed  by  the  FERC  to  trans- 
mission subsidiaries  of  Columbia  re- 
flected both  equity  and  debt  costs.  Ap- 
plying the  9.94  percent  overall  rate  of 
return  to  the  total  capitalization  of 
Service  at  December  31.  1977,  results 
In     a     total     return     allowance     of 
$1,463,642  and  subtracting  the  1977  in- 
-  terest  costs  of  $382,083  results  in  an 
allowance  for  equity  of  $1,081,559  or  a 
return    of    12.9    percent    on    present 
equity  outstanding.  With  reference  to 
rule  91  under  the  Act,  it  is  stated  that 
Service  believes  such  compensation  to 
be  reasonable.  It  is  further  stated  that 
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Service  charges  to  associated  would  in- 
crease by  approximately  $1,100,000  an- 

Service  further  proposes  to  limit  its 
capital  stock  to  $8,400,600.  the  amount 
presently  outstanding,  representing 
84.000  shares  of  common  stock  at  a 
par  value  of  $100  per  share.  No  addi- 
tional shares  of  capital  stock  are  pres- 
ently authorized. 

It  is  stated  that  additional  long-term 
financing  of  Service  will  be  provided 
through  the  issuance  of  installment 
promissory  notes,  at  least  until  the 
capital  structure  of  Service  has  sub- 
stantially the  same  ratio  of  long-term 
debt  capital  to  equity  capital  as  does 
the  consolidated  capital  structure  of 
Columbia  and  its  subsidiaries. 

It  Is  stated  that  no  State  commission 
and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction.  It  is 
stated  that  the  fees  and  expenses  to  be 
incvured  in  connection  with  the  pro- 
posed transaction  are  estimated  to  be 
approximately  $1,000. 

Notice  is  fiu-ther  given  that  any  in- 
terested person  may,  not  later  than 
July  24,  1978.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  post-effec- 
tive   amendment    to    the    declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing  in 
respect    thereof.    Any    such    request 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or 
by  mail  upon  the  declarants  at  the 
above-stated    address,    and    proof    of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after    said    date,    the    declaration    as 
amended  by  said  post-effective  amend- 
ment or  as  it  may  be  further  amended, 
may  be  permitted  to  become  effective 
as  provided  in  rule  23  of  the  general 
rules    and    regulations    promulgated 
under  the  act.  or  the  Commission  may 
grant  exemption  from  such  rules  as 
provided  in  rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may 
deem    appropriate.    Persons    who    re- 
quest a  hearing  or  advice  as  to  wheth- 
er a  hearing  is  ordered  will  receive  any 
notices    and    orders    issued    in    this 
matter,  including  the  date  of  the  hear- 
ing  (if   ordered)   and   any   postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc.  78-19002  Piled  7-10-78;  8:45  am] 
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[File  No.  81-3151 


CONTINENTAL  TEIEPMONE  CO.  OF  VIRGINIA 
Application  ond  Opportunity  for  Hoaring 
JUME  30,  1978. 
Notice  is  hereby  given  that  Conti- 
nental Telephone  Co.  of  Virginia  ("Ap- 
plicant") has  filed  an  application  pur- 
suant to  section  12(h)  of  the  Security 
Exchange   Act   of   1934,   as   amended 
(the   "Exchange   Act")   for   an  order 
exempting  the  Applicant  from  the  ob- 
ligation to  file  an  annual  report  on 
form  10-K  for  the  year  ended  Decem- 
ber 31,  1977.  and  all  other  reports  re- 
quired to  be  filed  pursuant  to  sections 
13  or  15(d)  of  the  Exchange  Act. 
Applicant  states  in  part  that: 

(1)  Applicant,  a  Virginia  corporation, 
is  a  wholly  owned  subsidiary  of  Conti- 
nental Telephone  Corp.  ("Continen- 
tal"). The  Applicant  was  formed  May 
30.  1975.  by  merging  four  Virginia- 
based  wholly  owned  telephone  operat- 
ing subsidiaries  of  Continental. 

(2)  The  Applicant  had  outstanding 
as  of  March  13,  1978,  approximately 
$910,000  principal  amount  of  7.25  per- 
cent convertible  subordinated  deben- 
tures, due  May  1,  1990  (the  "Deben- 
tures"). Issued  in  1970  by  a  predeces- 
sor corporation  of  the  Applicant,  the 
debentures  are  convertible  into  the 
common  stock  of  Continental,  pursu- 
ant to  a  supplemental  indenture  ex- 
ecuted by  a  predecessor  of  the  Appli- 
cant on  July  15.  1971. 

(3)  The  debentures  are  registered 
pursuant  to  section  12(g)  of  the  Ex- 
change Act. 

(4)  The  debentures  are  owned  by  278 
persons,  and  there  is  very  little  trad- 
ing. 

(5)  Each  holder  of  a  debenture  is 
furnished  annually  a  copy  of  Contin- 
ental's annual  report  to  shareholders. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street  NW.. 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person,  no  later  than  July  5, 
1978.  may  submit  to  the  Commission 
in  writing  his  view  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange     Commission,     500     North 
Capitol  Street  NW.,  Washington,  D.C. 
20549,    and   should   state   briefly   the 
nature  of  the  interest  of  the  person 
submitting   such    information    or    re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and    law    raised    by    the    application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 


For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

Service  list:  Louis  S.  Grande.  Conti- 
nental Telephone  Service  Corp., 
Dulles  International  Airport.  201  West 
Service  Road.  P.O.  Box  401.  Merri- 
field.  Va.  22116. 

[FR  Doc.  78-19003  Filed  7-10-78;  8:45  am] 
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[Rel.  No.  103041 


HIGHLAND  CAPITAL  CORP.  AND  VITT  MEDIA 
INTERNATIONAL,  INC 

Filing  of  Application  Piirtuant  to  Section  17(b) 
of  the  Act  for  an  Order  Exempting  a  Pro- 
pesod  Transaction  From  the  Provisions  of 
Section  17(a)  of  the  Act 

June  30.  1978. 

Notice  is  hereby  given  that  Highland 
Capital  Corp.  ("Highland"),  a  non-di- 
versified, closed-end,  management  in- 
vestment company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  and  Vitt  Media  International, 
Inc.  ("VMI")  (Highland  and  VMI  are 
sometimes  referred  to  herein  collec- 
tively as  the  "Applicants")  filed  an  ap- 
plication on  January  27,  1978,  and  an 
amendment  thereto  on  May  31,  1978, 
pursuant  to  section  17(b)  of  the  Act, 
for  an  order  of  the  Commission 
exempting  from  the  provisions  of  sec- 
tion 17(a)  of  the  Act  the  proposed  sale 
by  Highland  and  the  purchase  by  VMI 
of  200,000  shares  of  VMI  common 
stock  owned  by  Highland  for  $400,000 
or  two  dollars  per  share.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Highland  was  organized  in  March 
1969,  as  a  Delaware  corporation  under 
the  name  "Price  Capital  Corp.",  and 
adopted  its  present  name  on  June  1, 
1973.  At  December  31,  1977.  there 
were  1,017,449  shares  of  common  stock 
of  Highland  issued  and  outstanding, 
which  were  held  by  approximately 
1,200         shareholders.  Highlands 

common  stock  is  listed  on  both  the 
American  and  Philadelphia  Stock  Ex- 
changes. 

VMI  was  organized  as  a  Delaware 
corporation  in  September  1969,  and  is 
privately  held.  VMI  is  an  independent 
media  planning  and  purchasing  spe- 
cialist, and  its  services  include  media 
research,  planning  and  buying,  and 
syndication  of  television  series  for  its 
clients.  There  are  714,000  shares  of 
VMI  common  stock  issued  and  out- 
standing, with  430,500  shares  (approxi- 
mately 60.3  percent)  being  owned  by 
Mr.  Samual  B.  Vitt  ("Mr.  Vitt"),  an  ag- 
gregate of  27,000  shares  (approximate- 
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ly  3.8  percent)  being  owned  by  Marie 
Vitt  and  Edwin  Robbins,  as  trustees, 
under  separate  tnist  agreements  for 
the  benefit  of  each  of  Mr.  Vitt's  three 
children,  200,000  shares  (approximate- 
ly 28  percent)  being  owned  by  High- 
land, and  56,500  shares  (approximate- 
ly 7.9  percent)  being  owned  by  five 
other  stockholders.  Mr.  Vitt  is  the 
founder,  president  and  chief  executive 
officer,  a  director  and  the  principal 
stockholder  of  VMI. 

In  October  1969,  pursuant  to  the 
terms  of  a  purchase  agreement  dated 
October  3,  1969  (the  "1969  Purchase 
Agreement")  among  Highland,  VMI, 
Mr.  Vitt  and  certain  other  persons, 
Highland  purchased  200,000  shares  of 
preferred  stock  of  VMI  for  an  aggre- 
gate purchase  price  of  200,000  (or  $1 
per  share).  Pursuant  to  the  provisions 
of  VMI's  Certificate  of  Incorporation, 
on  or  after  October  1,  1970,  each  share 
of  VMI  preferred  stock  was  convert- 
ible into  one  share  of  VMI  common 
stock. 

On  September  9,  1974,  Highland  vol- 
untarily converted  its  200,000  shares 
of  VMI  preferred  stock  into  200,000 
shares  of  VMI  common  stock.  In  order 
to  induce  Highland  to  convert  its 
shares  of  VMI  preferred  stock  into 
shares  of  VMI  common  stock,  on  Sep- 
tember 9,  1974,  VMI  and  Mr.  Vitt  en- 
tered into  an  agreement  with  High- 
land (the  "1974  Agreement")  which 
Conferred  upon  Highland  substantially 
tlie  same  rights  as  a  holder  of  VMI 
common  stock  as  it  had  had  as  a 
holder  of  VMI  preferred  stock  pursu- 
ant to  the  1969  agreement. 

Under  the  1969  purchase  agreement, 
certain  covenants  ran  from  Mr.  Vitt  to 
certain  holders  of  VMI  preferred  stock 
(including  Highland)  whereby  Mr,  Vitt 
agreed  that,  as  long  as  he  remained 
the  controlling  stockholder  of  VMI,  he 
would  not  permit  VMI  to  engage  in 
certain  specified  transactions  without 
the  piror  written  consent  of  the  hold- 
ers of  a  majority  of  the  outstanding 
shares  of  VMI  preferred  stock.  Sub- 
stantially the  same  covenants  which 
were  part  of  the  1969  purchase  agree- 
ment were  included  in  the  1974  agree- 
ment. VMI's  Certificate  of  Incorpora- 
tion gave  VMI  the  right,  exerciseable 
at  any  time  after  October  1,  1970,  to 
call  for  redemption  at  a  price  of  $1  per 
share  (the  issue  price)  outstanding 
shares  of  preferred  stock;  however,  the 
holders  of  preferred  stock  (including 
Highland)  could  convert  their  shares 
of  preferred  stock  into  shares  of 
common  stock  prior  to  the  redemption 
date,  in  which  event  VMI's  redemption 
right,  as  well  as  the  covenants  running 
from  Mr.  Vitt  to  such  holders  of  pre- 
ferred stock  (including  Highland)  pur- 
suant to  the  1969  purchase  agreement, 
would  terminate.  Similarly,  under  the 
terms  of  the  1974  agreement,  VMI  had 
the  option  to  purchase  Highland's 
holdings  of  VMI  common  stock  at  any 
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time  at  a  price  of  $1  per  share.  Howev- 
er, Highland  was  entitled  to  refuse  to 
sell  its  shares  of  VMI  common  stock  to 
VMI,  in  which  event  the  covenants 
under  the  1974  agreement  running 
from  Mr.  Vitt  to  Highland  would  ter- 
minate. 

In  accordance  with  the  terms  of  the 
1974  agreement,  on  October  26,  1977, 
VMI  exercised  its  option  to  purchase 
Highland's  200,000  shares  of  VMI 
common  stock  at  a  price  of  $1  per 
share.  On  October  27,  1977.  Highland 
notified  VMI  that  Highland  elected 
not  to  sell  to  VMI  its  200.000  shares  of 
VMI  common  stock.  As  a  result  of 
Highland's  refusal  to  sell,  the  cov- 
enants running  from  Mr.  Vitt  to  High- 
land under  the  1974  agreement  were 
terminated. 

On  December  9,  1977,  Highland  and 
VMI  entered  into  an  agreement  (the 
"1977  Purchase  Agreement")  pursuant 
to  which  VMI  agreed  to  purchase  from 
Highland  the  200,000  shares  of  VMI 
common  stock  owned  by  Highland  for 
an  aggregate  purchase  price  of 
$400,000  (or  $2  per  share).  The  1977 
purchase  agreement  provides  that  con- 
summation of  the  transaction  contem- 
plated thereby  is  subject  to  the  issu- 
ance of  an  order  by  the  Commission 
pursuant  to  section  17(b)  of  the  Act 
exempting  from  the  provisions  of  sec- 
tion 17(a)  of  the  Act  the  sale  by  High- 
land and  the  purchase  by  VMI  of  the 
200,000  shares  of  VMI  common  stock 
owned  by  Highland.  Such  an  order  is 
being  sought  in  this  application.  On 
April  18.  1978,  by  an  amendment  to 
the  1977  purchase  agreement.  High- 
land and  VMI  agreed  to  extend  from 
August  9,  1978,  to  December  9,  1978, 
the  termination  date  of  the  1977  pur- 
chase agreement  if  the  above  required 
order  has  not  been  received. 

Section  17(a)  of  the  Act,  in  pertinent 
part,  makes  it  unlawful  for  any  affili- 
ated person  of  a  registered  investment 
company  or  any  affiliated  person  of 
-  such  an  affiliated  person,  acting  as 
principal,  knowingly  to  sell  any  securi- 
ty or  other  property  to,  or  purchase 
any  security  or  other  property  from, 
such  registered  company  (other  than 
securities  of  whch  the  investment 
company  is  the  issuer)  unless  an  appli- 
cation for  an  order  exempting  such 
proposed  transaction  from  the  provi- 
sions of  section  17(a)  of  the  Act  has 
been  filed  with  the  Commission  pursu- 
ant to  section  17(b)  of  the  Act  and 
such  application  has  been  granted  by 
order  of  the  Commission.  Section 
17(b)  of  the  Act  provides  that  the 
Commission,  upon  application,  may 
exempt  a  proposed  transaction  from 
the  provisions  of  section  17(a)  of  the 
Act  if  evidence  establishes  that  the 
terms  of  the  proposed  transaction,  in- 
cluding the  consideration  to  be  paid  or 
received,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the 
part  of  any  person  concerned,  and  the 
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proposed  transaction  is  consistent 
with  the  policy  of  each  registered  in- 
vestment company  concerned,  and 
with  the  general  purposes  of  the  Act. 
Applicants  state  that  Highland  pres- 
ently owns  more  than  5  percent  of  the 
total  number  of  shares  of  VMI 
common  stoclc  presently  outstanding. 
Accordingly,  VMI  and  Highland  are 
affUiated  persons  of  each  other  within 
the  meaning  of  section  2(a)(3)  of  the 
act.  Therefore,  the  proposed  repur- 
chase by  VMI  of  all  the  VMI  common 
stock  held  by  Highland  might  be 
deemed  to  constitute  the  sale  of  a  se- 
curity by  a  registered  investment  com- 
pany to  an  affiliated  person  of  such  in- 
vestment company  and,  concurrently, 
the  purchase  of  a  security  by  such  in- 
vestment company  from  an  affiliated 
person  thereof.  Accordingly,  appli- 
cants request  an  order  exempting  the 
proposed  transaction  from  the  provi- 
sions of  section  17(a)  of  the  act  pursu- 
ant to  section  17(b). 

In  support  of  the  relief  requested, 
applicants  state  that  negotiations  cul- 
minating in  the  execution  of  the  1977 
purchase  agreement  were  initiated  by 
Highland  in  August  1977.  Prom 
August  1977,  through  the  latter  part 
of  November  1977,  Highland  and  VMI 
engaged  in  arms  length  negotiations, 
including  face  to  face  meetings  and 
correspondence.  Negotiations  on 
behalf  of  Highland  were  conducted  by 
Mr.  Walter  Scheuer,  Chairman  of  the 
Board  of  Highland.  Negotiations  on 
behalf  of  VMI  were  conducted  by  Mr. 
Vitt  and  two  other  directors  of  VMI 
who  are  also  senior  officers  of  VMI. 
Mr.  Edwin  Robbins,  President  and  a 
director  of  Highland  and  also  an  out- 
side director  of  VMI,  did  not  ^tively 
participate  in  the  negotiations  because 
of  his  relationship  with  both  Highland 
and  VMI.  The  respective  Boards  of  Di- 
rectors of  Highland  and  VMI  unani- 
mously authorized  the  transaction 
contemplated  by  the  1977  purchase 
agreement,  with  Mr.  Robbins  abstain- 
ing from  voting  in  each  instance. 

The  applicants  submit  that  the  pur- 
chase price  of  $2  per  share  is  fair  to 
both  Highland  and  VMI;  and  in  sup- 
port of  the  application  state  that  in 
agreeing  to  effect  the  proposed  pur- 
chase and  sale  of  shares  at  $2  per 
share  they  considered,  among  other 
things:  (1)  The  fact  that  the  limited 
number  of  sales  of  shares  of  VMI 
common  stock  that  have  occurred 
since  October  1976,  were  based  on  a 
price  of  approximately  $2  per  share, 
(2)  the  average  per  share  net  earnings 
of  VMI  over  its  last  two  fiscal  years, 
and  VMI's  estimated  per  share  net 
earnings  for  its  fiscal  year  ending 
August  31,  1978,  (3)  the  price-earnings 
multiples  of  publicly  held  companies 
engaged  in  similar  types  of  business  as 
VMI,  (4)  the  facts  that  (a)  there  is  no 
public  market  for  shares  of  VMI 
common  stock  and  Highland's  hold- 
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ings  of  such  shares  are  thus  highly  illi- 
quid, (b)  other  than  persons  or  entities 
who  invested  in  VMI  shortly  after  its 
formation  and  othfer  than  VMI  em- 
ployees, no  person  or  entity  has  ever 
purchased  shares  of  VMI  stock,  and 
(c)  Highland's  investment  in  VMI,  al- 
though substantial,  represents  a  mi- 
nority interest  in  VMI,  (5)  the  history 
of  VMI's  paying  dividends  on  its 
common  stock  only  twice  during  the 
last  5%  years,  and  (6)  the  fact  that  the 
book  value  of  VMI's  common  stock 
was  $1.78  per  share  (audited)  on 
Augmt  31,  1977.  It  should  be  noted 
that  the  book  value  of  VMI's  common 
stock  was  $2.09  per  share  (unaudited) 
on  February  28, 1977. 

The  applicants  submit  that  it  is  in 
the  best  interests  of  VMI  to  purchase 
the  200,000  shares  of  VMI  common 
stock  held  by  Highland  at  this  time. 
The  applicants  point  out  that  except 
for  5,000  shares  of  common  stock 
owned  by  one  investor.  Highland  is  the 
only  VMI  shareholder  who  is  not  a 
present  or  former  employee  of  VMI; 
and  that  there  are  no  contractural  re- 
strictions limiting  Highland's  ability  to 
sell  the  shares  to  a  third  party.  VMI's 
Board  of  Directors  is  of  the  view  that 
it  is  in  the  best  interests  of  VMI  not  to 
have  a  substantial  outside  investor 
with  whom  it  does  not  have  a  long 
standing  relationship  as  it  does  with 
Highland.  In  addition,  as  a  result  of 
the  purchase  of  the  shares  from  High- 
land and  the  resulting  lesser  number 
of  shares  outstanding,  earnings  per 
share  of  VMI  wiU  increase  materially. 
Pinally,  the  applicants  note  that  the 
shares  repurchased  will  be  available  in 
the  future  for  sale  to  key  VMI  employ- 
ees if  such  is  deemed  to  be  desirable. 

The  applicants  also  submit  that  con- 
summation of  the  1977  purchase 
agreement  is  in  the  best  interests  of 
Highland.  Highland  is  of  the  view  that 
the  proposed  purchase  price  for  the 
shares  is  fair.  The  price  of  $2  per 
share  is  the  value  which  the  Highland 
Board  of  Directors,  in  accordance  with 
the  provisions  of  the  act,  has  deter- 
mined in  good  faith  to  be  the  fair 
value  of  the  shares.  The  Highland 
Board  of  Directors,  in  reaching  a  good 
faith  determination  that  the  proposed 
purchase  price  of  $2  per  share  is  fair, 
considered  VMI's  entire  financial  his- 
tory and  discussions  between  High- 
land's management  and  VMI's  man- 
agement about  VMI's  expectations  as 
to  future  profitability.  The  Highland 
Board  of  Directors  also  considered  the 
illiquidity  of  its  investment  in  VMI 
and  the  fact  that  Mr.  Vitt  (as  owner  of 
approximately  59  percent  of  VMI's 
common  stock  at  the  time  the  1977 
purchase  agreement  was  entered  into) 
was  the  controlling  stockholder. 

The  applicants  further  submit  that 
the  consummation  of  the  proposed 
transaction  is  consistent  with  High- 
land's investment  policy.  They  point 


out  that  Highland  has  maintained  its 
investment  in  VMI  for  more  than  8 
years  and,  although  Highland  has 
been  pleased  with  the  growth  of  VMI's 
revenues  and  earnings.  Highland's 
Board  of  Directors  has  determined 
that  it  is  not  desirable  for  Highland  to 
continue  to  maintain  a  substantial 
holding  (representing  approximately  4 
percent  of  Highland's  unaudited  net 
assets  as  at  December  31,  1977)  in  the 
form  a  single  illiquid  investment.  In 
addition,  the  applicants  note  that  the 
capital  gain  which  will  be  realized  by 
Highland  if  the  proposed  trsmsaction  ' 
is  consummated  will  be  offset  by  capi- 
tal loss  carryforwards  available  to 
Highland. 

Based  on  the  above  analysis  the  ap- 
plicants finally  submit  that  the  terms 
of  the  proposed  sale  by  Highland  and 
the  purchase  by  VMI  of  the  200.000 
shares  of  VMI  common  stock  owned 
by  Highland  for  $400,000  or  $2  per 
share,  including  the  purchase  price, 
are  reasonable  and  fair  and  do  not  in- 
volve overreaching  on  the  part  of  any 
person  concerned,  and  that  such  pro- 
posed purchase  and  sale  of  shares  is 
consistent  with  the  investment  policy 
of  Highland  and  with  the  general  pur- 
poses of  the  act.  Accordingly,  the  ap- 
plicants request  an  order  of  the  Com- 
mission exempting  the  proposed  pur- 
chase and  sale  of  shares  from  the  pro- 
visions of  section  17(a)  of  the  act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  25,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues^  if  any.  of 
fact  or  law  proposed  to  be  controvert- 
ed, or  he  may  request  that"  he  be  noti- 
fied if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Coromission, 
Washington,   D.C.    20549.   A   copy   of 
such  request  shall  be  served  personally 
or  by  mail  upon  the  applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  rule  0-5  of  the 
rules    and    regulations    promulgated 
under  the  Sict.  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  vmless 
the  Commission   thereafter  orders  a 
hearing    upon    request    or    upon    the 
Commission's    own    motion.    Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  or  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 


For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[FR  Ooc.  78-19004  Filed  7-10-78;  8:45  am] 
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[Release  No.  10306] 

LASTARMCO  INC. 

Filing  of  Application  Pursixint  to  Section  8(f) 
of  the  Act  for  Order  Declaring  That  Compa- 
ny hot  Ceaied  To  be  on  Investment  Compa- 
ny 

July  3,  1978. 
Notice  is  hereby  given  that  Las- 
tarmco  Inc.  ("Applicant"),  a  closed- 
end,  nondiversified  management  in- 
vestment company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  Janu- 
ary 24,  1978,  and  an  amendment  there- 
to on  June  20,  1978,  pursuant  to  sec- 
tion 8(f)  of  the  Act  for  an  order  of  the 
Commission  declaring  that  the  Appli- 
cant has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  in- 
terested persons  are  referred  to  the 
application  on  file  with  the  Commis- 
sion for  a  statement  of  the  facts  and 
representations  contained  therein, 
which  are  summarized  below. 

Applicant,  organized  under  the  laws 
of  the  State  of  Louisiana,  registered 
with  the  Commission  under  the  Act  on 
April  8,  1968.  Applicant  states  that  it 
has  never  made  a  public  offering  of  its 
securities  and,  consequently,  no  regis- 
tration statement  has  ever  been  filed 
with  respect  to  securities  issued  by  the 
Applicant  pursuant  to  the  Securities 
Act  of  1933. 

Applicant  states  that  on  December 
28,  1977,  its  shareholders  approved  a 
plan  of  reverse  stock  split  and  pur- 
chase ("Plan")  by  an  affirmative  vote 
of  105,311  shares  or  80.2  percent  of  the 
issued  and  outstanding  shares  of  Ap- 
plicant's $10  par  value  common  stock. 
There  were  no  votes  against  adoption 
of  the  Plan.  Under  the  terms  of  the 
Plan  each  share  of  previously  out- 
standing $10  par  value  common  stock 
of  Applicant  was  automatically  con- 
verted into  .01  shares  of  reclassified 
$1,000  par  value  common  stock  of  the 
Applicant.  The  Plan  further  provided 
that  the  company  would  purchase  the 
resulting  fractional  share  interests  at 
net  asset  value. 

Immediately  prior  to  the  effective 
date  of  the  reverse  stock  split  Appli- 
cant represents  that  it  had  162  stock- 
holders of  record  and  approximately 
that  number  of  beneficial  owners  of  its 
securities.  As  a  result  of  the  reverse 
stock  split  and  purchase  of  fractional 
share  Interests  resulting  therefrom, 
the  Applicant  now  has  79  beneficial 
owners  of  its  securities. 


NOTICES 

Section  3(c)(1)  of  the  Act  excepts 
from  the  definition  of  an  investment 
company  any  issuer  whose  outstand- 
ing securities  are  beneficially  owned 
by  not  more  than  100  persons  and 
which  is  not  making  and  does  not  pres- 
ently propose  to  make  a  public  offer- 
ing of  its  securities.  As  an  issuer  whose 
outstanding  securities  are  beneficially 
owned  by  not  more  than  100  persons 
and  that  is  not  making  and  does  not 
presently  propose  to  make  a  public  of- 
fering of  its  securities,  the  Applicant 
contends  that  it  is  excepted  from  the 
definition  of  investment  compfny 
imder  section  3(c)(1)  of  the  Act  and  is 
entitled  to  an  order  pursuant  to  sec- 
tion 8(f)  of  the  Act  declaring  that  it 
has  ceased  to  be  an  investment  compa- 
ny. 

Applicant  has  created  a  cash  fund 
from  which  its  exchange  agent  will 
make  payments  for  fractional  share 
interests  resulting  from  the  reverse 
stock  split.  Otherwise,  Applicant  has 
retained  its  assets  for  the  purpose  of 
carrying  on  its  business  as  previously 
conducted.  Applicant  has  undertaken, 
however,  that  in  the  event  the  re- 
quested order  pursuant  to  section  8(f) 
of  the  Act  is  issued  declaring  that  it 
has  ceased  to  be  an  investment  compa- 
ny. Applicant  wUl  thereafter  distribute 
annually  to  each  of  its  remaining 
stockholders  of  record  a  copy  of  its  au- 
dited and  certified  balance  sheet  and 
income  statement,  together  with  its 
customary  annual  report  to  stockhold- 
ers. Applicant  has  further  undertaken 
to  mail  a  copy  of  the  order  to  each  of 
its  remaining  stockholders  of  record 
promptly  after  the  issuance  of  such 
order. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Com- 
mission, upon  application,  finds  tliat  a 
registered  investment  company  has 
ceased  to  be  an  investment  company, 
it  shall  so  declare  by  order,  and  upon 
the  taking  effect  of  such  order,  the 
registration  of  such  company  shall 
cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  28,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  rule  0-5  of  the 
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rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Comrhission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[FR  Doc.  78-19005  Filed  7-10-78;  8:45  am] 


[8010-01] 

[Release  No.  14927] 
MIDWEST  STOCK  EXCHANGE,  INC 

Order  Approving  Proposed  Rule  Change 
July  5,  1978. 

On  April  10,  1978,  the  Midwest  Stock 
Elxchange,  Inc.,  filed  with  the  Commis- 
sion, pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934, 
15  U.S.C.  78(s)(b)(l)  (the  "Act")  and 
rule  19b-4  thereunder,  copies  of  a  pro- 
posed rule  change  which  is  designed  to 
implement  rule  llAcl-1  under  the 
Act. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  release 
No.  34-14765,  May  16.  1978)  and  by 
publication  in  the  Federal  Register 
(43  FR  22114,  May  23,  1978).  All  writ- 
ten statements  with  respect  to  the  pro- 
posed rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  §552)  were  made  available  to 
the  public  at  the  Commission's  public 
reference  room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  exchanges,  and  in  particu- 
lar, the  requirements  of  section  6  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 
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For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Pitzsimmons, 
Secretary. 

[FR  Doc.  78-19006 -Piled  7-10-78;  8:45  am] 


[801(M)1] 

[Release  No.  34-14902;  FUe  No.  SR-MSE- 
78-16] 

MIDWEST  STOCK  EXCHANGE,  INC. 

Self-Regulcrtory  Orgonizations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"act"),  15  U.S.C.  78s(b)(l),  as  amended 
in  Pub.  L.  No.  94-29,  16  (June  4,  1975), 
notice  is  hereby  given  that  on  June  23, 
1978,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
THE  Proposed  Rule  Change 

additions  italicized— [deletions 
bracketed] 

Article  I 

Transfer  Fee 

Rule  3.  A  transfer  fee  of  $200  plus  10  per- 
cent of  the  purchase  price  of  the  member- 
ship with  a  maximum  of  $1,000  shall  be  paid 
by  the  applicant  at  the  time  of  application, 
except  that  the  transfer  fee  shall  be  $200 
where  a  membership  is  transferred  from  a 
partner  in  a  member  firm  to  the  firm  or  to 
one  of  its  general  partners,  from  an  officer 
or  director  of  a  member  corporation  to  the 
corp>oration  or  to  a  senior  officer  in  the 
same  member  corporation. 


Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  proijosed  rule  change  is  intended  to 
reduce  the  transfer  fee  in  light  of  the  re- 
duced value  of  memberships.  The  current 
$1,000  fee  is  out  of  line  with  the  present 
value  of  the  membership. 

The  proposed  rule  change  is  consist- 
ent with  section  6  of  the  act  and,  in 
particular,  section  6(b)(4)  which  re- 
quires that  the  rules  of  the  exchange 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other 
charges  among  its  members  and  issu- 
ers and  other  persons  using  its  facili- 
ties. 

The  Midwest  Stock  Exchange,  Inc. 
has  neither  solicited  nor  received  any 
comments  on  the  proposal. 

The  Midwest  Stock  Exchange.  Inc. 
believes  that  the  proposal  places  no 
burden  on  competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(bK3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  60 
days  of  the  filing  of  such  proposed 
rule    change,    the    C(Mnmission    may 
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summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secur- 
ites  Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  the  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
August  1,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  June  28.  1978. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-19016  filed  7-10-78;  8:45  am] 


the  public  at  the  Commission's  public 
reference  room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  exchanges,  and  in  particu- 
lar, the  requirements  of  section  6  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  78-19007  P^led  7-10-78;  8:45  am] 
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[Release  No.  14931] 

NEW  YORK  STOCK  EXCHANGE,  INC. 
Order  Approving  Proposed  Rule  Change 

July  5,  1978. 

On  April  24,  1978,  the  New  York 
Stock  Exchange,  Inc.,  filed  with  the 
Commission,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934,  15  U.S.C.  78(s)(b)(l)  (the 
"Act")  and  rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change 
which  is  designed  to  implement  rule 
llAcl-1  imder  the  Act. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  release 
No.  34-14768,  May  16.  1978)  and  by 
publication  in  the  Federal  Register 
(43  FR  22115,  May  23,  1978).  All  writ- 
ten statements  with  respect  to  the  pro- 
posed rule  change  which  were  filed 
with  the  Commission  and  all  written 
commvmications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  §  552)  were  made  available  to 
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[Release  No.  34-14908;  FUe  No.  SR-NYSE- 
78-39] 

NEW  YORK  STOCK  EXCHANGE,  INC 

Self-RegulotOfy  Organizations 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s  (b)(1).  as  amend- 
ed by  Pub.  L.  94-29,  16  (June  4,  1975), 
notice  is  hereby  given  that  on  June  22, 
1978,  the  above-mentioned  self -regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  of  Terms  of  Substance  of 
Proposed  Rule  Change 

The  rule  provides  for  increasing 
from  $25  to  $50  the  amount  of  a  gratu- 
ity which  a  member,  allied  member, 
member  organization  or  employee  may 
give  to  certain  persons  without  prior 
written  consent  of  the  recipient's  em- 
ployer. 

Purpose  of  Proposed  Rule  Change 

On  December  6,  1977  (SR-NYSE-77- 
37)  and  on  February  17,  1978  (SR- 
NYSE-78-9)  the  New  York  Stock  Ex- 
change Inc.  ("NYSE")  filed  with  the 
Commission  Information  Memos  con- 
cerning the  interpretation  of  rule  350. 
Specifically,  the  policy  applicable  to 
this  rule  permits  gratuities  in  excess  of 
$25  with  the  prior  consent  of  the  re- 
cipient's employer  and  in  the  case  of 
floor  employees  prior  written  consent 
of  the  employer  and  the  Exchange. 
The  amendments  herin  to  rule  350 
contain  a  structuraj  modification  to 
fully  clarify  the  rule  consistent  with 
the  stated  policy. 

Further,  the  rule  proposal  increases 
from  $25  to  $50  the  amount  of  a  gratu- 
ity which  a  member,  allied  member, 
member  organization  or  employee  may 
give  to  certain  persons  without  prior 
written  consent  of  the  recipient's  em- 
ployer. The  $25  limitation  has  been  in 
effect  for  15  years  and  the  increase  is 


intended  to  take  inflation  into  ac- 
count. 

Exchange  policy  is  to  leave  the  ap- 
proval determination  to  the  employer. 
Therefore,  increasing  the  limit  does 
not  effectively  change  the  NYSE's 
stated  interpretation  of  the  rule. 

In  addition,  the  reference  to  asso- 
ciate odd-lot  broker  and  his  odd-lock 
clerk  has  been  deleted  from  the  rule, 
since 'the  NYSE  no  longer  has  such  a 
broker. 

Basis  Under  the  Act 

The  proposed  changes  are  related 
solely  to  the  administration  and  mean- 
ing of  an  existing  rule  sind  in  no  way 
affect  the  ability  of  the  Exchange  to 
carry  out  the  purposes  of  the  Act. 

Comments  Received  From  Members, 
Participants  or  Others 

No  written  conunents  were  solicited 
or  received  with  respect  to  the  subject 
rule  change. 

Burden  on  Competition 

The  NYSE  believes  that  the  propos- 
al imposes  no  burden  on  competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19(b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  60 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Commission  that 
such  action  is  necessary  or  appropriate 
"  In  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
August  1,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  June  29,  1978. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-19017  Filed  7-10-78;  8:45  am] 
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[Release  No.  34-14935;  File  No.  SR-NYSE- 
78-40] 

NEW  YORK  STOCK  EXCHANGE,  INC. 
S«lf-Roflu(al«ry  Organizations 

I>ursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (Jime  4,  1975),  notice 
is  hereby  given  that  on  June  22,  1978, 
the  above  mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

NYSE's  statement  OF  THE  TERMS  OF  SUB- 
STANCE OF  THE  PROPOSED  RULE 
CHANGES 

The  changes  conform  the  rule  relat- 
ing to  the  retention  of  records  of 
orders  to  the  SEC  rule,  establish 
standards  for  the  Exchange's  authori- 
ty to  request  information  from  mem- 
bers and  member  organizations  and 
delete  the  Income  and  Expense 
Report  Rule  as  obsolete. 

NYSE's  STATEMENT  OF  PURPOSE  OF 
PROPOSED  RULE  CHANGES 

The  SEC  cited  as  inconsistent  under 
the  1975  Amendments  to  the  Securi- 
ties Exchange  Act  of  1934  provisions 
of  certain  Exchange  rules  relating  to 
record  keeping  and  reporting  require- 
ments imposed  on  member  organiza- 
tions. Pursuant  to  discussions  with  the 
SEC  staff,  the  Exchange  has  formulat- 
ed amendments  which  it  is  believed 
will  satisfy  the  Commission  objections. 
A  description  of  the  Amendments  fol- 
lows: 

(a)  The  rule  requiring  retention  of 
records  of  orders  for  at  least  3  years 
would  be  revised  to  conform  to  the 
SEC  rule  requiring  that  such  records 
be  kept  for  the  first  2  years  in  an 
easily  accessible  place. 

(b)  The  rule  relating  to  question- 
naires and  reports  would  be  amended 
to  restrict  the  required  irrformation  to 
that  which  is  essential  for  the  protec- 
tion of  customers  and  in  the  public  in- 
terest. Authority  to  require  such  infor- 
mation is  necessary  to  enable  the  Ex- 
change to  determine  the  adequacy  of 
compliance  with  its  rules  relating  to 
the  financial  responsibility  or  oper- 
ational capability  of  members  and 
member  organizations.  It  is  certainly 
conceivable  that  a  particular  industry 
situation  may  give  rise  to  the  need  for 
additional  information  and/or  surveil- 
lance. 

(c)  The  rule  requiring  the  filing  of 
an  income  and  expense  report  would 
be  deleted  as  obsolete  in  view  of  the 
uniform  reporting  requirements. 

BASIS  UNDER  THE  ACT 

(i)  The  changes  are  consistent  with 
Section  6(b)(1)  of  the  act.  In  general. 
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they  enable  the  Exchange  to  fulfill  its 
regulatory  responsibilities  by  enforc- 
ing compliance  and  carrying  out  the 
purposes  of  the  act;  (ii)  is  inapplicable; 
(iii)  is  inapplicable;  (iv)  is  inapplicable; 
(v)  the  Exchange  submits  that  the 
amendments  are  consistent  with  Sec- 
tion 6(b)(5)  in  that  they  provide  pro- 
tection for  investors  and  of  the  public 
interest;  (vi)  is  inapplicable;  (vii)  is  in- 
applicable; and  (viii)  is  inapplicable. 

COMMENTS  RECEIVED  FROM  MEMBERS, 
PARTICIPANTS  OR  OTHERS 

No  comments  were  solicited  or  re- 
ceived on  the  subject  aniendraents. 

NYSE's  STATEMENT  REGARDING  BURDEN  ON 
COMPETITION 

None. 

Within  35  days  of  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period 
(i)  as  the  Commission  may  designate 
up  to  90  days  of  such  date  if  it  finds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  finding 
or  (ii)  as  to  which  the  above  men- 
tioned self-regulatory  organization 
consents,  the  Commission  will:  (A)  by 
order  approve  such  proposed  rule 
change;  or  (B)  institute  proceedings  to 
determine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above  mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
August  1,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  July  6,  1978. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-19102  Piled  7-10-78;  8:45  am] 
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[Release  No.  14930] 

PHILADELPHIA  STOCK  EXCHANGE,  INC 
Order  Approving  Proposed  Rule  Change 
July  5,  1978. 
On  April  17,  1978,  the  Philadelphia 
Stock  Exchange,  Inc.,  filed  with  the 
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Commission,  pursuant  to  section 
19(bXl)  of  the  Securities  Exchange 
Act  of  1934.  15  U.S.C.  78(sKbKl)  (the 
"act")  and  rule  19b-4  thereunder, 
copies  of  a  proix)6ed  rule  change 
which  is  designed  to  implement  rule 
llAcl-1  under  the  act. 

Notice  of  the  proposed  rule  change 
together  With  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  release 
No.  34-14769,  May  16.  1978)  and  by 
publication  in  the  Federal  Registir 
(43  PR  22119.  May  23.  1978).  All  writ- 
ten statements  with  respect  to  the  pro- 
posed rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  §552)  were  made  available  to 
the  public  at  the  Commission's  public 
reference  room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  exchanges,  and  in  particu- 
lar, the  requirements  of  section  6  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is.  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Pitzsimmons, 
Secretary. 

[FR  Doc.  78-19008  PUed  7-10-78;  8:45  am] 
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[Release  No.  10299] 

nONEER  FUND,  INC,  AND  PIONEERING 
MANAGEMENT  CORP. 

Filing  of  Application  Punuant  to  seclion  17(d) 
of  the  Act  and  Rule  17d-1  Thereunder  for  an 
Order  Permitting  Proposed  Traniaction*  and 
Pursuant  lo  Section  6(c)  of  the  Act  for  an 
Order  of  Exemption  From  Rule  22c-1  There- 
under 

June  29.  1978. 
Notice  is  hereby  given  that  Pioneer 
Fund,  Inc.  ("Pioneer"),  registered 
under  the  Investment  Company  Act  of 
1940  (the  "act")  as  an  open-end.  diver- 
sified management  investment  compa- 
ny, and  Pioneering  Management  Corp. 
("Pioneering  Management"),  a  regis- 
tered investment  adviser  under  the  In- 
vestment Advisers  Act  of  1940  and  the 
investment  adviser  of  Pioneer,  filed  an 
application  on  May  17,  1978.  and  an 
amendment  thereto  on  June  23.  1978. 
requesting  an  order.  (1)  Pursuant  to 
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section  17(d)  of  the  act  and  rule  17d-l 
thereunder,  permitting  Pioneering 
Managrement  to  pay  for  certain  ex- 
penses of  Pioneer  In  cormection  with  a 
proposed  acquisition  by  Pioneer  of 
substantially  all  the  assets  of  Egret 
Fund,  Inc.  ("Egret"),  registered  under 
the  act  as  an  open-end,  diversified, 
management  Investment  company, 
and  (2)  pursuant  to  section  6(c)  of  the 
act  exempting  from  rule  22c-l  under 
the  act  the  proposed  issuance  of  Pio- 
neer shares  at  a  price  computed  prior 
to  the  proposed  transaction.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for 
a  statement  of  the  representations 
contained  therein,  which  are  summa- 
rized below. 

Applicants  state  that  the  transaction 
to  which  the  application  relates  wiU  be 
effected  pursuant  to  an  agreement  and 
plan    of   reorganization    (the    "agree- 
ment")  between   Pioneer   and   Egret. 
Under  the  agreement.  Pioneer,  a  Mas- 
sachusetts corporation,  will  acquire  all 
the  assets  and  properties  of  Egret,  a 
Massachusetts    jcorporation,     in     ex- 
change for  part  of  Pioneer's  shares  of 
voting  common  stock.  Applicants  state 
that  shares  of  Pioneer  of  an  aggregate 
net  asset  value  equal  to  the  value  of 
the  assets  of  Egret  acquired  are  to  be 
issued  by  Pioneer  in  exchange  for  such 
assets   of  Egret.   The   values   of   the 
assets  of  Egret  and  the  shares  of  Pio- 
neer are  to  be  determined  in  accord- 
ance with  the  procedures  set  forth  in 
their  respective  articles  of  organiza- 
tion, as  amended.  Following  the  ex- 
change of  Egret's  assets  for  Pioneer's 
stock.  Egret  wiU  dissolve  and  liquidate. 
As  part  of  the  liquidation  distribution, 
applicants  represent  that  Egret  will 
distribute  to  its  shareholders  in  ex- 
change for  their  shares  of  Egret  capi- 
tal stock,  the  Pioneer  shares  it  receives 
upon  the  transfer  of  its  assets  to  Pio- 
neer. Each  Egret  shareholder  will  be 
entitled  to  receive  that  portion  of  the 
Pioneer  shares  to  be  received  by  Egret 
that    the    number    of    Egret    shares 
owned  by  each  shareholder  bears  to 
the  number  of  Egret  shares  outstand- 
ing on  the  closing  date,  presently  con- 
templated to  be  July  24,  1978. 

Applicants  state  that  Pioneer  wiU 
assxmie  all  fees  and  expenses,  includ- 
ing legal,  accounting,  printing,  filing, 
and  proxy  soliciting  expenses  and 
portfolio  transfer  taxes,  if  any,  in- 
curred by  Egret  in  connection  with  the 
proposed  transaction.  Roneer  will  also 
assume  the  obligations  of  Egret,  if 
any,  with  respect  to  statutory  rights  of 
appraisal.  Applicants  represent  that 
Pioneering  Management  has  agreed  to 
reimburse  Pioneer  in  full  for  any  such 
expenses  assumed  or  otherwise  in- 
curred by  P*ioneer  in  connection  with 
the  proposed  transaction  other  than: 
(i)  Brokerage  expenses  incurred  in 
selling  certain  securities  acquired  from_ 
Egret,  (ii)  annual  trjtnsfer  agent  fees 


of  approximately  $40,000  in  respect  of 

new  shareholder  accounts,  and  (ill)  the 
costs  of  defending  amy  action  brought 
by  a  dissenting  stockholder  and  the 
payment  of  any  damages  in  respect 
thereof.  Pioneering  Management's  ob- 
ligation to  reimburse  Pioneer  for  all 
such  expenses  Is  not  subject  to  any 
dollar  limitation.  Pioneer  will  not 
assume  any  liabilities  of  Egret  in  con- 
nection with  the  subsequent  dissolu- 
tion of  Egret. 

Applicants  describe  the  expenses  of 
Egret  as  including  legal,  accounting, 
printing,  mailing,  and  proxy  soliciting 
expenses,  amounting  to  approximately 
$65,000.  Expenses  of  Pioneer  Include 
legal,  accovmtlng,  and  registration  fees 
amoimting  to  approximately  $40,000. 
The  application  states  that  If  the  reor- 
ganization is  not  consummated  for  any 
reason.  Pioneer  and  Egret  shall  each 
bear  the  expenses  relating  to  the 
agreement  and  the  transaction  con- 
templated thereby.  The  applicants 
represent  that  Pioneering  Manage- 
ment has  undertaken  to  reimburse 
Pioneer  for  such  expenses. 

Applicants  state  that  Pioneer  con- 
templates that  it  will  sell  a  majority  of 
the  securities  received  from  Egret  and 
will  reinvest  the  proceeds  from  such 
sales  In  securities  of  issuers  already  in 
Pioneer's  portfolio,  or  in  new  invest- 
ments. Applicants  assert  that  Pio- 
neer's ratio  of  net  operating  expenses 
to  average  net  assets  for  the  year 
ended  December  31,  1977,  was  0.74  per- 
cent. Pioneer  estimates  that  such  ratio 
would  have  been  reduced  to  approxi- 
mately 0.73  percent  if  the  net  assets  of 
Egret  had  been  acquired  on  January  1, 
1977  (assuming  the  average  net  assets 
of  Egret  for  1977  would  have  been  un- 
changed notwithstanding  the  acquisi- 
tion). 

Section  17(d)  of  the  act.  and  rule 
17d-l  thereunder,  taken  together,  pro- 
vide, in  part,  that  it  is  unlawful  for  an 
affiliated  person  of  a  registered  Invest- 
ment company,  acting  as  principal,  to 
effect  any  transaction  In  which  such 
investment  company  is  a  joint  partici- 
pant, without  the  permission  of  the 
Commission.  Rule  17d-l  provides,  in 
part,  that  in  passing  upon  applications 
for  orders  granting  such  permission, 
the  Conunission  will  consider:  (1) 
Whether  the  participation  of  the  in- 
vestment company  in  such  transaction 
on  the  basis  proposed  is  consistent 
with  the  provisions,  policies,  and  pur- 
poses of  the  act.  and  (2)  the  extent  to 
which  such  participation  is  on  a  basis 
different  from  or  less  advantageous 
than  that  of  other  participants. 

Section  2  (a)(3)  of  the  act  defines  af- 
filiated person  of  an  investment  com- 
pany to  include  any  investment  advis- 
er thereof.  Accordingly,  applicants 
have  requested  an  order,  pursuant  to 
section  17(d)  of  the  act  and  rule  17d-l 
thereunder,  to  the  extent  necessary,  to 
permit  the  proposed  transactions  be- 


tween Pioneer  and  Pioneering  Man- 
agement. 

Applicants  assert  that  to  the  extent 
that  Pioneer's  participation  in  the 
transaction  is  different  from  that  of 
Roneering  Management.  Pioneer's 
participation  is  at  least  as  advanta- 
geous as  Pioneering  Management.  In 
this  regard,  applicants , claim  that 
while  Pioneering  Management  will 
derive  additional  management  fees 
from  the  assets  acquired  from  Egret, 
Pioneer  will  be  relieved  of  its  expenses 
in  connection  with  the  transaction 
and,  furt,her,  that  consummation  of 
the  transaction  wiU  benefit  Pioneer's 
shareholders  since  Pioneer  will  have  a 
greater  asset  base  against  which  to  al- 
locate expenses. 

Applicants  further  state  that  any  ad- 
ditional brokerage  expenses  (estimat- 
ed not  to  exceed  $30,000)  Incurred  by 
Pioneer  In  selling  approximately  one- 
half  of  the  securities  which  it  receives 
from  Egret  will,  In  Pioneer's  opinion 
be  more  than  offset  by  brokerage  com- 
missions saved  with  respect  to  securi- 
ties of  Egret  retained  by  Pioneer  and 
by  the  benefits  to  be  derived  by  Pio- 
neer from  Egret's  realized  capital  loss 
carryover  as  of  September  30,  1977, 
and  net  unrealized  depreciation  and 
realized  capital  losses  as  of  March  31, 
1978.  They  state  that  under  present 
Federal  income  tax  laws.  Pioneer 
would  be  able  to  utilize  approximately 
$800,000  of  the  loss  carryover  for  the 
period  as  of  September  30,  1977,  as- 
suming Pioneer  recognized  net  capital 
gains  of  at  least  that  amount  before 
such  loss  carryover  expired.  Since  net 
realised  capital  gains  are  generally  dis- 
ta"ibuted  to  stockholder  who  must  rec- 
ognize such  gains  for  Federal  income 
tax  purposes,  to  the  extent  that  net 
realized  gains  are  offset  by  such  loss 
carryover  and  not  so  distributed,  the 
net  asset  value  of  Pioneer  would  be  in- 
creased and  the  aggregate  taxes  paid 
by  Pioneer  stockholders  on  capital 
gains  distributions  of  Pioneer  would  be 
reduced  by  an  amount  which  would  re- 
flect the  individual  tax  brackets  of  and 
other  losses  available  to  the  stockhold- 
ers. 

Rule  22c-l(a)  under  the  act  permits 
consummation  of  transactions  in  the 
redeemable  securities  of  a  registered 
Investment  company  only  at  a  price 
based  on  the  current  net  asset  value  of 
such  security  which  is  next  computed 
after  receipt  of  an  order  to  purchase 
such  security. 

The  agreement  between  Egret  and 
Pioneer  contemplates  that  the  net 
assets  of  Egret  and  Pioneer  will  be 
valued  at  the  close  of  business  on  the 
day  that  the  Egret  stockholders  ap- 
prove the  sale  of  assets  to  Pioneer  and 
that  the  closing  will  take  place  on  the 
next  business  day.  It  is  presently  con- 
templated that  such  stockholder  ap- 
proval and  such  closing  will  occur  on 
Friday.  July   21,    1978.   and   Monday, 


NOTICES 

July  24,  1978,  respectively.  Thus,  the 
"forward  pricing"  requirement  of  rule 
22C-1  would  not  be  met. 

Pioneer  contends  that  it  would  be 
impracticable  to  comply  with  rule  22c- 
1,  as  the  number  of  Pioneer  shares  to 
be  issued  is  determined  by  dividing  the 
net  asset  value  per  share  of  Pioneer 
into  the  total  net  assets  of  Egret.  Such 
computation  can  be  made  only  after 
the  close  of  business  when  both  port- 
folios can  be  fully  valued.  Pioneer  fur- 
ther contends  that  valuation  of  Pio- 
neer's assets  on  the  business  day  next 
preceding  the  closing  date  would  be 
fair  to  the  stockholders  of  Pioneer  and 
Egret  and  would  not  present  any  of 
the  potential  for  abuse  that  rule  22c-l 
is  intended  to  avoid. 

Section  6(c)  of  the  act  provides,  in 
part,  that  the  Conmiission  may,  upon 
application,  conditionally  or  uncondi- 
tionally exempt  any  person,  security, 
or  transaction,  or  any  class  or  classes 
of  persons,  securities,  or  transactions, 
from  any  provisions  of  the  act  or  of 
any  rule  or  regulation  under  the  act,  if 
and  to  the  extent  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  pro- 
tection of  investors  and  the  purposes 
fairly  Intended  by  the  policy  and  pro- 
visions of  the  act. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than 
July  20,  1978,  at  5:30  pjn.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  'such  oormnunicatjion 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
maU  upon  applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law.  by  certificate)  shall  be  filed  con- 
temporaneously with  the  reqLie.si.  As 
provided  by  rule  0-5  of  the  rules  and 
regulations  promulgated  under  t'ne 
act,  an  order  disposing  of  the  applica- 
tion will  be  issued  as  of  course  follow- 
ing said  date  unless  the  Commi-ssion 
thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Shirixy  E.  Hollis, 
Assistant  Secretary. 

[PR  Doc.  78-19009  Filed  7-10-78,  8:45  am] 
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[8010-01] 


[File  No.  500] 

SYMMAR,  INC 

Swtpension  of  Trading 

June  30,  1978. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  Symmar,  Inc.,  being  traded 
on  a  national  securities  exchange  or 
otherwise,  is  required  in  the  public  In- 
terest and  for  the  protection  of  Inves- 
tors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
10  a.m.  (e.d.t.)  on  June  30,  1978. 
through  July  9,  1978. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-19010  Filed  7-10-78:  %:45  am] 


[8010-01] 

[Release  No.  103051 

SYSTEMS  VENTURE  CAPTTAL,  INC 

Filing  of  Application  Purtuont  lo  Section  8(f) 
of  the  Act  for  an  Order  Dedoring  That  Com- 
pany Hat  Ceased  To  Be  an  Investment  Com- 
pany 

June  30,  1978. 

Notice  is  hereby  given  that  Syst-rans 
Venture  Capital,  Inc.  ("Systems"),  a 
Flprida  corporation  registered  as  a 
closed-end,  nondirersified  ,  majiage- 
ment  Investment  company  imder  the 
Investment  Company  Act  of  1940 
("act"),  has  filed  an  application  on 
March  27,  1978,  and  an  amendment 
thereto  on  Jime  26,  1978,  pursuant  to 
section  8(f)  of  the  act  for  an  order  of 
the  Commission  declaring  that  Sys- 
tems has  ceased  to  be  an  investment 
company  as  defined  in  the  act.  All  in- 
terested persons  are  referred  to  the 
appl!C3.tion  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions set  forth  therein,  which  are  sum- 
marized below. 

S.vstems  asserts  that:  (1)  It  was  in- 
corporated on  August  22,  1977,  for  the 
sole  purpose  of  performing  the  func- 
tion and  conducting  the  acti^'ities  con- 
templated under  the  Small  Business 
Investment  Act  of  1958,  and  (2)  it  filed 
a  notification  of  registration  pursuant 
to  section  8(a)  of  the  act,  dated  De- 
cember 16,  1977. 

Systems  states  that:  (1)  It  has  not 
issued  any  stock,  and  (2)  it  does  not 
presently  have  any  assets  or  liabilities. 

According  to  the  application.  Sys- 
tems does  not  propose  to  pursue  its  ap- 
plication with  the  Small  Business  Ad- 
mJnistration,  or  to  act,  either  directly 
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or  Indirectly,  as  a  small  business  in- 
vestment company,  or  to  issue  any  se- 
curities, or  to  hold  itself  out  as  being 
engaged  in  the  business  of  investing, 
reinvesting,  or  trading  in  securities  or 
to  engage  in  business  of  any  kind. 

Section  8(f)  of  the  act  provides,  in 
part,  that  when  the  Commission,  upon 
application,  finds  that  a  registered  In- 
vestment company  has  ceased  to  be  an 
investment  company,  it  shall  so  de- 
clare by  order,  and  upon  the  taking 
effect  of  such  order,  the  registration 
of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
July  25.  1978.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission    shall    order    a    hearing 
thereon.    Any    such    communication 
should  be  addressed;  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  applicant  at  the   address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney 
at  law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  rule  0-5  of  the  rules 
and    regulations    promulgated    under 
the  act.  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered.  wUl  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

SHiRury  E.  Hollis, 
Assistant  Secretary. 

[PR  Doc.  78-19011  PUed  7-10-78;  8:45  ami 
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The  applicant  states,  in  part: 

1.  On  April  6.  1978,  ^plicant  merged 
into  Ketinu  Corp.  and  became  a 
wholly  owned  subsidiary  of  Bristol- 
Myers.  Inc.  As  a  result  of  the  merger, 
applicant  no  longer  has  any  publicly 
owned  common  stock. 

2.  The  appUcant  has  fUed  with  the 
Commission  its  proxy  statement  dated 
March  13,  1978,  containing  audited  fi- 
nancial statements  for  the  year  ended 
December  31.  1977.  plus  a  consolidated 
summary  of  operations  of  applicant 
for  the  5  years  ended  December  31, 
1977. 

Applicant  argues  that  the  grantmg 
of  the  exemption  would  not  be  incon- 
sistent with  the  public  interest  or  the 
protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street. 
Washington,  D.C.  20549. 

Notice  Is  further  given  that  any  in- 
terested person  not  later  than  July  25. 
1978.  may  submit  to  the  Commission 
in  writing  his  views  or  suiy  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  NW.,  Washington,  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
the  request,  and  the  issues  of  fact  and 
law  raised  by  the  application  which 
such  person  desires  to  controvert.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

Shirlet  E.  Holus. 
Assistant  Secretary. 

CFR  Doc.  78-1W12  PUed  7-10-78;  8:45  am] 


[8010-01] 


tRle  No.  81-3541 
UNITEK  CORP. 


[8010-01] 


[File  No.  81-3321 


WESTEKN  CAROLINA  TELEPHONE  CO. 

Notic*  of  Appiication  and  Opportunity  for 
H«orin(| 


The  application  states  in  part  that: 

(1)  Applicant,  a  North  Carolina  cor- 
poration, has  only  one  class  of  equity 
securities,  its  $5  par  value  common 
stock  (the  "conunon  stock"). 

(2)  As  of  March  16.  1978.  approxi- 
mately 1,350,000  shares  of  applicant's 
conmion  stock  were  outstanding.  Of 
these  shares,  only  220.165.  amounting 
to  less  than  2  percent,  were  held  by 
the  209  shareholders  other  than  the 
Continental  Telephone  Corp. 

(3)  Pursuant  to  rule  15d-6.  applicant 
has  filed  with  the  Commission  a  notice 
of  suspension  of  its  duty  to  file  reports 
under  15(d)  for  fiscal  years  ending 
after  December  31.  1977. 

(4)  Trading  of  the  common  stock  is 
inactive.  With  the  exception  of  trans- 
fers made  in  connection  with  a  tender 
offer  by  the  applicant  In  December 

1977.  there  have  been  five  trades  In- 
volving a  total  of  177  shares  between 
September  1.  1977  and  March  15.  1978. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  500  North  Capitol  Street  NW., 
Washington,  D.C.  20549. 

Notice  is  fm-ther  given  that  any  in- 
terested person  no  later  than  July  25, 

1978,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
f  swjts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  conmiimlcation  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  NW..  Washington,  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Prance,  pursuant  to 
delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[PR  Doc.  78-19013  Piled  7-10-78;  8:45  am] 


Notice  of  Application  and  Opportunity  for 
Hooring 

June  30. 1978. 
Notice  is  hereby  given  that  Unitek 
Corp..  ("applicant")  has  filed  an  appli- 
cation pursuant  to  section  12(h)  of  the 
Seciurities  Exchange  Act  of  1934,  as 
amended  (the  "1934  act")  for  an  order 
granting  applicant  an  exemption  from 
the  provisions  of  section  15(d)  of  the 
1934  act. 


Juke  30,  1978. 

Notice  is  hereby  given  that  Western 
Caroling  Telephone  Co.  ("applicant") 
has  filed  an  application  pursuant  to 
section  12(h)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended  (the 
"1934  act")  for  an  order  exempting  the 
applicant  from  the  obligation  to  file 
an  annual  report  on  form  10-K  for  the 
year  ended  December  31,  1977.  and  all 
other  reports  required  to  be  filed  pur- 
suant to  sections  13  and  15(d)  of  the 
1934  act. 


[8025-^1] 

SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
14961 

INDIANA 

Dodorotien  of  Disoator  Lean  Are* 

Marion  Comity  and  adjacent  coun- 
ties within  the  State  of  Indiana  consti- 
tute a  disaster  area  as  a  result  of 
damage  caused  by  thunderstorms,  tor- 
rential rain,  high  winds,  tornadoes  and 


flash  flooding  which  occurred  on  June 
25.  1978.  Eligible  persons,  firms  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the 
close  of  business  on  August  31,  1978 
and  for  economic  injury  until  the  close 
of  business  on  March  30,  1979.  at: 
Small  Business  Administration.  Dis- 
trict Office,  Federal  Building,  5th 
Floor,  575  North  Pennsylvania,  In- 
dianapolis. Ind.  46204. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  June  30.  1978. 

A.  Vernon  Weaver. 
Administrator. 

[PR  Doc.  78-19021  Piled  7-10-78;  8:45  ami 


[8025-01] 

REGION  IV  ADVISORY  COUNCIL  MEETING 
PubKc  Meeting 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Miami  and 
Jacksonville  will  hold  a  combined 
public  meeting  at  9  a.m.,  on  Friday, 
August  11,  1978,  at  the  Cypress  Gar- 
dens Motor  Inn.  Cypress  Gardens,  Fla. 
33880.  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Administration,  or 
others  present.  For  further  informa- 
tion, write  or  call  Thomas  A.  Butler, 
District  Director,  U.S.  Small  Business 
Administration,  2222  Ponce  de  Leon 
Boulevard,  5th  Floor,  Coral  Cables, 
Fla.  33134,  305-350-5533. 

Dated:  June  5,  1978. 

K.  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 
[PR  Doc.  78-19020  Filed  7-10-78:  8:45  am) 


[8025-01] 

[Application  No.  04/04-5153] 

UNIVERSAL  FINANCIAL  SERVICES,  INC 

Notice  of  Application  for  a  License  To  Operote 
as  a  Small  Business  Investment  Company 

An  application  for  a  license  to  oper- 
ate as  a  small  business  investment 
company  under  the  provisions  of  the 
Small  Business  Investment  Act  of 
1958,  as  amended  (15  U.S.C.  661  et 
seq.)  has  been  filed  by  Universal  Fi- 
nancial Services,  Inc.  (applicant),  with 
the  Small  Business  Administration 
pursuant  to  13  CFR  107.102  (1977). 

The  officers  and  directors  are  as  follows: 
Gertrude  Zipkin,  4307  Alton  Road,  Miami 

Beach,  Pla.  33140,  president  and  treasurer. 
Norman  Zipkin,  225  Northeast  35th  Street. 

Miami,  Fla.  33137,  secretary. 
Oto  Berko,   1710  Meridian  Avenue,  Miami 

Beach,  Fla.  33139,  vice  pr«sident. 

The  applicant  will  maintain  its  prin- 
cipal place  of  business  at  225  North- 
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east  35th  Street,  Miami,  Fla.  33137.  It 
will  begin  operations  with  $500,000  of 
private  capital  derived  from  the  sale  of 
1,000  shares  to  Norman  Zipkin. 

The  applicant  will  conduct  its  oper- 
ations in  the  Miami-Dade  Covmty 
areas  which  are  going  through  great 
stress. 

As  a  small  business  investment  com- 
pany under  section  301(d)  of  the  act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conduct- 
ing the  activities  contemplated  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended  from  time  to  time, 
and  will  provide  assistance  solely  to 
small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose  par- 
ticipation in  the  free  enterprise  system 
is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment and  the  probability  of  successful 
operation  of  the  applicant  under  their 
management,  including  adequate  prof- 
itability and  financial  soundness,  in 
accordance  with  the  Small  Business 
Investment  Act  and  the  SBA  rules  and 
regulations. 

Notice  is  hereby  given  that  any 
person  may,  not  later  than  July  26, 
1978,  submit  to  SBA  written  comments 
on  the  proposed  applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator 
for  Investment,  SmaU  Business  Ad- 
ministration, 1441  L  Street  NW., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  Miami,  Fla. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  SmalJ  Business  Invest- 
ment Companies.) 

Dated:  July  3,  1978. 

Peter  F.  McNeish, 
Deputy  Associate, 
Administrator  for  Investment. 

[FR  Doc.  78-19022  Piled  7-10-78:  8:45  ami 


[4810-25] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretory 

DEBT  MANAGEMENT  ADVISORY  COMMITTEES 

Meetings 

Notice  is  hereby  given,  pursuant  to 
section  10  of  Pub.  L.  92-463,  that  meet- 
ings will  be  held  in  Washington  on 
July  25  and  26,  1978,  of  the  following 
debt  management  advisory  commit- 
tees: 

American  Bankers  Association  Government 
Borrowing  Committee 


29877 

Public  Securities  Association  U.S.  Govern- 
ment and  Federal  Agencies  Securities 
Committee 

The  agenda  for  the  American  Bank- 
ers Association  Goverrunent  Borrow- 
ing Committee  meetings  provides  for 
working  sessions  on  July  25  and  a 
report  to  the  Secretary  of  the  Treasur- 
y  and  Treasury  staff  on  July  25. 

The  agenda  for  the  miblic  Securities 
Association  U.S.  Government  and  Fed- 
eral Agencies  Securities  Committee 
meetings  provides  for  working  sessions 
on  July  25  and  a  report  to  the  Secre- 
tary of  the  Treasury  and  the  Treas- 
ury staff  on  July  26. 

Pursuant  to  the  authority  placed,  in 
Heads  of  Departments  by  section  10(d) 
of  Pub.  L.  92-463,  and  vested  in  me  by 
Treasury  Department  Order  190,  re- 
vised, I  hereby  determine  that  these 
meetings  are  concerned  with  informa- 
tion exempt  from  disclosure  under  sec- 
tion 552b(c)(4)  and  (9)(A)  of  Title  5  of 
the  United  States  Code,  and  that  the 
public  interest  requires  that  such 
meetings  be  closed  to  the  public. 

My  reasons  for  this  determination 
are  as  follows.  The  Treasury  Depart- 
ment requires  frank  and  full  advice 
from  representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  oper- 
ations. Historically,  this  advice  has 
been  offered  by  debt  management  ad- 
visory committees  established  by  the 
several  major  segments  of  the  finan- 
cial community,  which  committees  are 
utilized  by  this  Department  ?t  meet- 
ings called  by  representatives  of  the 
Office  of  the  Secretary.  When  so  uti- 
lized they  are  recognized  to  he  adviso- 
ry committees  under  Pub.  K  92-463. 
The  advice  provided  consists  of  com- 
mercial and  financial  information 
given  and  received  in  confidence.  As 
such  these  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  cov- 
ered by  section  552b(c)(4)  of  Title  5  of 
the  United  States  Code  for  matters 
which  are  "trade  secrets  and  commer- 
cial or  financial  information  obtained 
from  a  person  and  privileged  or  confi- 
dential". 

Although  the  Treasury's  f.'nal  an- 
nouncement of  financing  plans  may  or 
may  not  reglect  the  advice  provided  in 
reports  of  these  committees,  prema- 
ture disclosure  of  these  reports  would 
lead  to  significant  financial  specula- 
tion in  the  securities  market.  Thus, 
these  meetings  also  fall  within  the  ex- 
emption covered  by  552b(c)(9)(A)  of 
Title  5  of  the  United  States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for  main- 
taining records  of  the  meetings  of 
these  committees  and  for  providing 
annual  reports  setting  forth  a  sum- 
mary of  their  activities  and  such  other 
matters  as  may  be  informative  to  the 
public  consistent  with  the  policy  of  5 
U.S.C.  552b. 
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Dated:  July  6,  1978. 

Anthony  M.  Solomom, 
Undersecretary 
for  Monetary  Affairs. 
[FR  Doc.  78-19038  FUed  7-10-78;  8:45  am] 


[7035-01] 


NOTICES 


[Notice  No.  113] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  674] 
ASSIGNMENT  OF  HEARINGS 

July  6,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC    107615   (Sub-No.    IIP),   UNTCO.   Inc., 
now  assigned  September  14,  1978  at  Phila- 
delphia. Pa.,  is  canceled  and  transferred  to 
modified  procedure. 
MC  108589  (Ml).  Eagle  Express  Co.,  is  now 
a.ssigned  for  hearing  September  6,  1978  (3 
days)  at  Frankfort,  Ky.,  at  a  location  to  be 
laier  designated. 
MC     117589     (Sub-No.     45),     Provisioners 
Frozen  Express,  Inc.,  is  now  assigned  for 
hearing    October    11,    1978    (3    days)    at 
Denver,  Colo.,  at  a  location  to  be  later  des- 
ignated. 
MC   114761   (Sub- No.   13),  Getter  Trucking 
Inc.,  is  now  assigned  for  hearing  October 
16,  1978  (1  week)  at  Denver,  Colo.,  at  a  lo- 
cation to  be  later  designated. 
MC     117589     (Sub-No.     47),     Provisioners 
Frozen  Express,  Inc..  now  assigned  July  26 
1978.  at  Seattle.  Wash.,  is  canceled  and  ap- 
plication dismissed. 
MC  124947  (Sub-No.  79),  Machinery  Trans- 
ports. Inc.,  now  assigned  July  17,  1978,  at 
Phoenix,  Ariz.,  is  postponed  indefinitely. 
MC  140833.  Glengarry  Transport  Ltd..  now- 
assigned   July    18,    1978.    at   Washington, 
D.C..    IS    canceled    and    application    dis- 
missed. 
MC    94742    (Sub-No.    39F).    Michaud    Bus 

Lines.  Inc.  application  dismissed. 
MC  108375  (Sub-No.  42),  LeRoy  L.  Wade  & 
Son,    Inc.,    now    assigned    September    11, 
1978.   at   Omaha,   Nebr.,   is  canceled  and 
transfered  to  Modified  Procedure. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19089  Filed  7-10-78;  8:45  am] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APfLICATIONS 

July  6.  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions    of    49   CFR    1131.3.    these 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
f  Qing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must   identify   the   operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number    and   quoting   the   particular 
portion   of   authority   upon   which   it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated  by   the   TA   application.    The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 
Except     as     otherwise     specifically 
noted,  each  applicant  states  that  there 
wiU  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted.    - 

Motor  Carriers  of  Property 

No.  MC  921  (Sub-No.  32TA),  filed 
May  9,  1978.  Applicant:  DEAN 
TRUCK  LINE.  INC.,  P.O.  Drawer  631, 
Fulton  Drive,  Corinth.  MS  38834.  Ap- 
plicant's representative:  Thomas  A. 
Stroud,  2008  Clark  Tower,  5100  Poplar 
Avenue.  Memphis,  TN  38137.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities, (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
which  because  of  size  or  weight  re- 
quire special  equipment),  serving  the 
Yellow  Creek  Nuclear  Plant  in  Tisho- 
mingo County.  MS.  as  an  off-route 
point  in  connection  with  applicant's 
regular-route  operations,  for  180  days. 
Note:  Applicant  intends  to  tack  the  au- 
thority here  applied  for  with  its  MC- 


921  and  subs  thereunder.  Applicant 
further  intends  to  interline  with  other 
carriers  at  Memphis  and  Nashville, 
TN;  Corinth.  Tupelo.  Meridian  and 
Laurel.  MS;  Louisville.  KY;  and  Pensa- 
cola.  FL.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Tennessee  Valley  Authori- 
ty, 633  Chestnut  Street,  Chattanooga. 
TN  37401.  Send  protests  to:  Floyd  A. 
Johnson  District  Supervisor.  Inter- 
state Commerce  Commission,  100 
North  Main  Street.  100  North  Main 
Building.  Suite  2006.  Memphis,  TN 
38103. 

No.  MC  57239  (Sub-No.  32TA),  filed 
May  11,  1978.  Applicant:  RENNER'S 
EXPRESS,  INC.,  1350  South  West 
Street.  Indianapolis,  IN  46206.  Appli- 
cant's representative:  James  R.  Smith. 
1350  South  West  Street.  Indianapolis. 
IN  46206.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  articles 
of  unusual  value.  Classes  A  «fe  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment)  serving  the  facilities  of 
Penny  Products,  Inc..  at  or  near  Trafa- 
lagar.  IN.  as  an  off-route  point  in  con- 
nection with  carrier's  regular  route  au- 
thority, for  180  days.  Supporting 
shipper(s):  Penny  Products,  Inc.,  Red 
Gold  Drive,  Trafalgar,  IN  46181.  Send 
protests  to:  Beverly  J.  Williams, 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Federal  Build- 
ing &  U.S.  Courthouse,  46  East  Ohio 
Street,  Room  429,  Indianapolis,  IN 
46204. 

No.  MC  82841  (Sub-No.  226TA),  filed 
May  10,  1978.  Applicant:  HUNT 
TRANSPORTATION,  INC..  10770  "I" 
Street.  Omaha.  NE  68127.  Applicant's 
representative:  William  E.  Christensen 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Panelized  houses, 
from  Omaha,  NE,  to  points  in  MO  and 
lA,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Larry  D.  Green, 
Sr.,  President,  American  Marketing 
Corp.,  14621  Industrial  Road,  Omaha, 
NE  68144.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street.  Omaha,  NE  68102. 

No.  MC  88380  (Sub-No.  30TA),  filed 
May  10,  1978.  Applicant:  REB  TRANS- 
PORTATION. INC..  Box  4309.  2400 
Cold  Springs  Road.  Fort  Worth,  TX 
76106.  Applicant's  representative:  Jim 
McHargue,  2400  Cold  Springs.  Fort 
Worth.  TX  76106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  bar  joists,  rods. 


beams,  and  channels,  from  the  facili- 
ties of  Tex-Ark  Joist  Co.  located  near 
Hope.  AK.  to  points  in  PL,  GA,  AL. 
MS.  TN.  KY,  MO.  lA,  MN.  KS.  OK, 
TX.  LA,  NM.  CO,  UT.  AZ,  and  NE.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Tex-Ark  Joist  Co..  P.O.  Box 
TAJ.  Hope,  AK  71801.  Send  protests 
to:  Robert  J.  Kirspel.  District  Supervi- 
sor. Room  9A27  Federal  Building,  819 
Taylor  Street,  Port  Worth,  TX  76102. 

No.  MC  98952  (Sub-No.  53TA),  filed 
May  10.  1978.  Applicant:  CENTRAL 
TRANSFER  CO.,  2880  North  Wood- 
ford Street.  P.O.  Box  2203,  Decatur,  IL 
62526.  Applicant's  representative:  Paul 
E.  Steinhour,  918  East  Capitol  Avenue, 
Springfield,  IL  62701.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  such  commod- 
ities as  are  dealt  in  by  wholesale  and 
retail  food  and  drug  business  houses, 
and  in  connection  therewith,  equip- 
ment, materials  and  supplies  used  in 
the  conduct  of  such  business,  from 
Chicago.  IL.  to  points  in  IN.  KY.  MI. 
MO,  OH,  and  WI,  restricted  to  ship- 
ments originating  at  named  origin  and 
destined  to  named  destinations,  for 
180  days.  Supporting  shipper(s):  (1) 
Rajrmond  J.  White,  Traffic  Manager, 
United  States  Cold  Storage,  8424  West 
47th  Street.  Lyons,  IL  60534.  (2)  Sieg 
Albrecht,  Distribution  Commodity 
Warehousing  Corp.,  4551  South 
Racine  Avenue.  Chicago,  IL  60609.  (3) 
Robert  L.  LighthaU,  Assistant  Direc- 
tor, A.E.,  Staley  Manufacturing  Co., 
2200  East  Eldorado  Street,  Decatur,  IL 
62525.  (4)  Roger  H.  Shay,  Traffic  Man- 
ager, Continental  Freezers,  4220  South 
Kildare,  Chicago,  IL  60632.  Send  pro- 
tests to:  Charles  D.  Little,  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission. 414  Leland  Office  Building, 
527  East  Capitol  Avenue.  Springfield, 
IL  62701. 

No.  MC  106274  (Sub-No.  27TA),  filed 
May  9,  1978.  Applicant:  RAEFORD 
TRUCKING  CO..  P.O.  Bo.x  219,  San- 
ford,  NC  27330.  Applicant's  represent- 
ative: R.  B.  Guthrie,  P.O.  Box  219, 
Sanford,  NC  27330.  Authority  sought 
to  operate  as  a  corrnjion  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  lumber 
products,  from  points  In  CT,  M.A,  NH, 
and  VT,  to  points  in  VA.  NC.  and  SC, 
for  180  days.  Supporting  shipper(s): 
(1)  Lawrence  R.  McCcy  &  Co.,  Inc.. 
120  Front  Street,  Worcester,  MA 
01608.  (2)  Wells-Oates  Lumber  Co.. 
P.O.  Drawer  989.  Hancock  &  Queen 
Streets.  New  Bern,  NC  28560.  Send 
protests  to:  Archie  W.  Andrews.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  624  Federal  Building,  310 
New  Bern  Avenue,  P.O.  Box  26896,  Ra- 
leigh, NC  27611. 

No.  MC  107515  (Sub-No.  1148TA), 
filed   May    10.    1978.    Applicant:    RE- 
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FRIGERATED  TRANSPORT  CO., 
INC.,  P.O.  Box  308.  3901  Jonesboro 
Road,  Forest  Park,  GA  30050.  Apph- 
cant's  representative:  Louis  C.  Parker 
IIL  Serby  &  Mitchell,  3390  Peachtree 
Road,  Rfth  Floor,  Atlanta,  GA  30326. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Carpet,  carpeting  and  tufted  textile 
products,  from  Chattanooga,  TN,  to 
Dallas,  TX,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Trend/Rox- 
bury  Carpet,  Division,  W.W.G.  Indus- 
tries, Box  162,  Rome,  GA  30161.  Send 
protests  to:  Sara  K.  Davis,  Transporta- 
tion Assistant.  Interstate  Commerce 
Commission,  1252  West  Peachtree 
Street  NW.,  Room  300,  Atlanta,  GA 
30309. 

No.  MC  108973  (Sub-No.  14TA),  filed 
May  22,  1978.  Applicant:  INTER- 
STATE EXPRESS,  INC..  2334  Univer- 
sity Avenue,  St.  Paul,  MN  55114.  Ap- 
plicant's representative:  Joseph  J. 
Dudley,  W-1260  First  National  Bank 
Building,  St.  Paul.  MN  55101.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  from  plantsite  of  Champion 
International  Corp.  at  or  near  Ontona- 
gon, MI,  to  Chicago,  Chittenden,  Des 
Plaines  and  Rockford,  IL;  Cedar 
Rapids,  Keokuk  and  Sioux  City,  LA; 
Austin  and  Cloquet,  MN;  Battle  Creek, 
Kalamazoo,  Milan,  Monroe,  MI; 
Springfield  and  St.  Louis,  MO,  and 
Cleveland,  OH,  all  of  the  MI  points  in- 
volve interstate  commerce,  under  a 
continuing  contract,  or  contracts,  w-ith 
Champion  International  Corp.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Champion  International  Corp.. 
Knightsbridge  Drive,  Hamilton,  OH 
45020.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission.  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Courthouse,  110  South  4th 
Street,  Minneapolis,  MN  55401. 

No.  MC  112617  (Sub-No.  393TA), 
filed  May  11.  1978.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  P.O.  Box 
21395,  Louisville,  KY  40221.  Appli- 
cant's representative:  Charles  R.  Dun- 
ford  (same  address  as  applicant).  Au- 
tliority  sought  to  ope.'-a.te  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plastic  pellets 
(in  bulk,  in  tank  vehicles),  from 
Owcnsboro,  KY.  to  Louisville,  MS.  for 
180  days.  Supporting  shipper(s):  Ray- 
mond L.  Biscopink,  Sales  Accounting 
Manager,  Hammond  Plastics-Midwest, 
Inc.,  P.O.  Box  990,  Owensboro,  KY 
42301.  Send  protests  to:  Linda  H. 
Syplier,  District  Supervisor,  Interstate 
Commerce  Commission,  426  Post 
Office  Building.  Louisville,  KY  40205. 
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No.  MC  113024  (Sub-No.  154TA). 
filed  April  18,  1978.  Applicant:  AR- 
LINGTON J.  WILLIAMS.  INC.,  1398 
South  Dupont  Highway.  Smyrna,  DE 
19977.  Applicant's  representative: 
Samuel  Earnshaw.  833  Washington 
Boulevard,  Washington,  DC  20005.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Clothing, 
dry  goods,  drugs,  medicines,  toilet 
preparations,  toilet  articles,  diaper 
liners,  display  stands,  and  materials 
and  supplies  (except  liquid  commod- 
ities in  tank  vehicles)  used  in  the  man- 
ufacture of  the  above  products,  includ- 
ing packing  and  packaging  materials 
therefor,  between  Dover,  DE,  and  De- 
troit, MI;  Kansas  City  and  St.  Louis, 
MO,  and  (2)  Paper  and  paper  prod- 
ucts, from  Kalamazoo,  MI,  to  Dover, 
DE,  under  a  continuing  contract,  or 
contracts,  with  International  Playtex, 
Inc.,  for  90  days.  Supporting 
shipper(s):  J.  M.  Harrison.  Director 
Traffic.  International  Playtex,  Inc.. 
P.O.  Box  631,  Dover,  DE  19901.  Send 
protests  to:  W.  L.  Hughes.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 814-B  Federal  Building,  Balti- 
more, MD  21201. 

No.  MC  113106  (Sub-No.  54TA),  filed 
April  25,  1978.  Applicant:  THE  BLLTE 
DIAMOND  CO.,  4401  East  Fairmount 
Avenue,  Baltimore,  MD  21224.  Appli- 
cant's representative:  Chester  A. 
Zyblut,  1030  15th  Street  N*W.,  Wash- 
ington, DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Salt,  in  packages,  from  the  fa- 
cilities of  Watkins  Salt  Co.,  Baltimore. 
MD,  to  points  in  OH  and  points  in 
that  part  of  PA  located  on  and  west  of 
a  line  beginning  at  a  point  on  the  NY- 
PA  line  and  extending  southerly  along 
U.S.  Hwy  219  to  junction  Interstate  80. 
then  easterly  along  Interstate  80  to 
junction  U.S.  Hwy  220.  then  southerly 
along  U.S.  Hwy  220  to  the  MD-PA 
line,  for  180  days.  Supporting 
shipper(s):  Larry  Girven,  GTM,  Wat- 
kins  Salt  Co.,  P.O.  Box  150,  Watkins 
Glen.  NY  14891.  Send  protests  to:  Wil- 
liam H.  Hughes,  District  Supervisor, 
Interstate  Commerce  Commission, 
814-B  Federal  Building,  Baltimore. 
MD  21201. 

No.  MC  113666  (Sub-No.  131TA). 
filed  May  10,  1978.  Applicant:  FREE- 
PORT  TRANSPORT,  INC.,  1200 
Butler  Road.  Freeport,  PA  16229.  Ap- 
plicant's representative;  D.  R.  Smetan- 
ick,  1200  Butler  Road,  Freeport,  PA 
16229.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al- 
coholic liquors,  (in  bulk,  in  tank  vehi- 
cles), between  New  York,  NY,  and  Bal- 
timore, MD,  on  the  one  hand,  and,  on 
the  other,  the  plant  facilities  of 
Schenley  Distillers,  Inc.,  located  at 
Schenley,  PA,  and  LawTenceburg,  IN. 
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restricted  to  shipments  having  a  prior 
or  subsequent  movement  by  water,  for 
180  days.  Supporting  shipper(s): 
Schenley  Distillers,  Inc.,  36  East 
Fourth  Street,  Cincinn^i.  OH  45202. 
Send  protests  to:  John  J.  England,  Dis- 
trict Super\'isor,  Interstate  Commerce 
Commission.  2111  Federal  Building, 
1000  Liberty  Avenue,  Pittsburgh,  PA 
15222. 

No.  MC  113843  (Sub-No.  257TA), 
filed  May  9.  1978.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC.,  316 
Summer  Street,  Boston,  MA  02210. 
Applicant's  representative:  Lawrence 
T.  Sheils,  316  Summer  Street.  Boston, 
MA  02210.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Fresh  meat  and  packinghouse 
products,  from  the  facilities  utilized  by 
Briggs  &  Co.,  a  subsidiary  of  Wilson 
Foods  Corp.  at  Landover,  MD,  to 
points  in  CT,  MA,  and  RI.  for  180 
da^^s.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  Wilson  Foods  Corp.,  Okla- 
homa City,  OK  73105.  Send  protests 
to:  John  B.  Thomas,  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  150  Causeway 
Street,  Boston,  MA  02114. 

No.  MC  115496  (Sub-No.  90TA),  filed 
May  10,  1978.  Applicant:  LUMBER 
TRANSPORT,  INC..  P.O.  Box  111. 
Highway  53  South,  Cochran,  GA 
31014.  Applicant's  representative: 
Virgil  H.  Smith,  1587  Phoenix  Boule- 
vard, Suite  12,  Atlanta,  GA  30349.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Building,  wall 
and  insulating  boards,  and  materials 
and  supplies  used  in  the  installation 
thereof  (except  commodities  in  bulk), 
from  the  facilities  of  Amistrong  Cork 
Co.  at  or  near  Macon,  GA,  to  points  in 
AL.  AR,  FL,  LA,  MS.  NC,  SC,  TN.  TX. 
VA.  and  WV.  for  180  days.  Supporting 
shipper(s):  Armstrong  Cork  Co.,  Liber- 
ty and  Charlotte  Streets,  Lancaster, 
PA  17604.  Send  protests  to:  Sara  K. 
Davis,  Transportation  Assistant,  Inter- 
state Commerce  Commission.  1252 
West  Peachtree  Street  NW.,  Room 
300,  Atlanta.  GA  30309. 

No.  MC  116077  (Sub-No.  394TA), 
filed  May  10,  1978.  Applicant:  DSI 
TRANSPORTS,  INC.,  2000  West  Loop 
South,  Suite  1800,  Houston,  TX  77027. 
Applicant's  representative:  John  C. 
Browder,  4550  1  Post  Oak  Place,  Suite 
300,  Houston,  TX  77027.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Carbon  dioxide 
gas  (in  bulk,  in  tank  vehicles),  from 
Helena,  AR,  Memphis,  TN,  and  Trini- 
dad, TX;  to  Baton  Rouge,  LA,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating       authority.       Supporting 
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shipper(s):  Kaiser  Aluminum  & 
Chemical  Corp.,  10001  Lake  Forest 
Boulevard,  Suite  615,  New  Orleans,  LA 
70127.  Send  protests  to:  John  F.  Mens- 
ing.  District  Supervisor,  8610  Federal 
Building,  515  Rusk  Avenue,  Houston, 
TX  77002. 

No.  MC  118959  (Sub-No.  171TA), 
filed  May  9,  1978.  Applicant:  JERRY 
LIPPS,  INC.,  130  South  Frederick 
Street.  Cape  Girardeau,  MO  63701. 
Applicant's  representative:  Robert  M. 
Pearce,  P.O.  Box  1899,  Bowling  Green. 
KY  42101.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Cans,  fibreboard,  with  or  without 
metal  sends,  set-up.  from  the  facilities 
of  Sonoco  Products  Co.  at  or  near 
Henderson,  KY,  to  Atlanta,  GA,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Sonoco  Products  Co.,  1 
North  2d  Street,  Hartsville,  SC.  Send 
protests  to:  P.  E.  Binder,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
1465,  210  North  12th  Street.  St.  Louis. 
MO  63101. 

No.  MC  123111  (Sub-No.  IITA),  filed 
May  10,  1978.  Applicant:  QUEENS- 
WAY  TANK  LINES,  LTD.,  Queens- 
way  Road,  Chesterville,  ON,  Canada. 
Applicant's  representative:  S.  Harrison 
Kahn.  Kahn  «fe  Kahn.  Suite  733.  In- 
vestment Building,  Washington.  DC 
20005.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Molten  phthalic  anhydride,  from  Corn- 
wall, ON,  Canada,  to  points  and  places 
in  the  States  of  NY  and  NJ.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipper(s):  BASF  Canada,  Ltd.,  P.O. 
Box  430,  Station  St.  Laurent,  Montre- 
al, PQ,  Canada.  Send  protests  to:  In- 
terstate Commerce  Commission,  U.S. 
Courthouse  and  Federal  Building.  100 
South  Clinton  Street,  Room  1259. 
Syracuse,  NY  13260. 

No.  MC  126111  (Sub-No.  6TA).  filed 
May  10,  1978.  Applicant:  SCHAETZEL 
TRUCKING  CO.,  INC.,  520  Sullivan 
Drive,  Fond  du  Lac.  WI  54935.  Appli- 
cant's representative:  Richard  C.  Alex- 
ander. 710  North  Plankinton  Avenue. 
Milwaukee.  WI  53203.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Sweetened  con- 
densed milk,  from  Neenah,  WI,  to 
Albany  and  Atlanta,  GA;  Centralia,  IL; 
Elizabethtown,  PA;  Cleveland,  TN; 
and  Waco,  TX.  under  a  coritinuing 
contract,  or  contracts,  with  Galloway 
Co.,  for  180  days.  Supporting 
shipper(s):  Galloway  Co..  601  South 
Commercial.  Neenah.  WI  54956  (Rich- 
ard P.  Galloway).  Send  protests  to: 
Gail   Daugherty.   Transportation   As- 


sistant. Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  U.S.  Fed- 
eral Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619. 
Milwaukee.  WI  53202. 

No.  MC  127007  (Sub-No.  121TA), 
filed  May  10.  1978.  Applicant:  HOPER. 
INC..  P.O.  Box  583,  4032  Parkview 
Drive,  Pittsburgh,  KS  66762.  Appli- 
cant's representative:  Larry  E.  Gregg, 
641  Harrison,  Topeka,  KS  66603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Defluorinated 
phosphate,  feed  grade  (in  bulk),  from 
North  Little  Rock,  AR,  to  points  in 
OK,  TX,  KS,  and  MO.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Borden  Chemical,  L80  East  Broad 
Street.  Columbus,  OH  43215.  Send 
protests  to:  M.  E.  Taylor,  District  Su- 
pervisor. Interstate  Commerce  Com- 
mission, 101  Li  twin  Building,  Wichita, 
KS  67202. 

No.  MC  129071  (Sub-No.  15TA),  filed 
May  9,  1978.  Applicant:  WHITEHALL 
TRANSPORT,  INC..  P.O.  Box  387. 
1200  Main  Street,  Whitehall,  WI 
54773.  Applicant's  representative: 
Ronald  V.  Dreckman,  P.O.  Box  162, 
Whitehall.  WI  54773.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  products  as 
described  in  sections  A  and  C  of  ap- 
pendix I  to  the  report  in  Description 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  Whitehall 
Packing  Co.,  Inc..  at  or  near  White- 
hall. WI.  to  points  in  CO  and  CA.  and 
from  Meilman  Food  Industries,  Inc.,  at 
or  near  Sioux  Falls,  SD,  ta  points  in 
CO,  for  180  days.  Supporting 
shipper(s):  Whitehall  Packing  Co., 
Inc.,  P.O.  Box  215,  Whitehall.  WI 
54773.  Send  protests  to:  Ronald  A. 
Morken.  District  Supervisor,  Inter- 
state Commerce  Commission,  139  West 
Wilson  Street,  Room  202,  Madison,  WI 
53703. 

No.  MC  133099  (Sub-No.  9TA).  filed 
May  10,  1978.  Applicant:  THE  GLAS- 
GOW &  DA\T[S  CO..  P.O.  Box  1717, 
Salisbury,  MD  21801.  Applicant's  rep- 
resentative: Daniel  B.  Johnson,  4304 
East-West  Highway,  Washington,  DC 
20014.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  from  Eden,  NC.  to 
points  in  that  part  of  MD,  and  VA 
south  of  the  Chesapeake  &  Delaware 
Canal  and  east  of  the  Chesapeake 
Bay,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  (1)  Adelotte  & 
Engler.  Inc..  P.O.  Box  4,  Greenbush, 
VA  23357;  (2)  Carey  Distributors.  Inc.. 
116  Baltimore  Avenue,  Salisbury,  MD 
21801.  Send  protests  to:  W.  C.  Hers- 


man.  District  Supervisor,  Interstate 
Commission.  12th  and  Constitution 
Avenue  NW.,  Room  1413,  Washington, 
DC  20423. 

No.  MC  133119  (Sub-No.  133TA), 
filed  April  25,  1978.  Applicant:  HEYL 
TRUCK  LINES,  INC.,  200  Norka 
Drive,  P.O.  Box  206.  Akron.  lA  51001. 
Applicant's  representive:  A.  J.  Swan- 
son,  P.O.  Box  81849,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
OTer  irregular  routes,  transporting: 
Chemicals  (except  commodities  in 
bulk),  from  the  facilities  of  Falls 
Chemicals,  Inc.,  at  or  near  Great  Falls, 
MT,  to  (1)  points  in  the  commercial 
zones  of  Grand  Forks,  Minot,  and 
Pargo,  ND;  Madison,  WI;  Denver,  CO; 
Sioux  City,  lA;  Omaha,  NE;  Caldwell, 
-ID;  Portland,  OR;  Spokane,  Yakima, 
Colfax,  Pullman.  Walla  Walla,  and 
P>asco,  WA;  I*ierre  and  Sioux  Falls,  SD; 
Kansas  City,  KS,  and  Kansas  City, 
MO;  and  (2)  ports  of  entry  on  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada,  located  at 
or  near  Raymond  and  Sweetgrass,  MT, 
and  Portal.  ND,  restricted  in  (2)  to  the 
transportatoin  of  traffic  moving  in  for- 
eign commerce  to  points  in  AB  and 
SK.  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Blaine  W.  LeSuer, 
Operations  Manager,  Falls  Chemicals, 
Inc.,  P.O.  Box  6323,  Great  Falls,  MT 
59406.  Send  protests  to:  Carroll  Rus- 
sell, District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street,  Omaha,  NE  68102. 

No.  MC  133655  (Sub-No.  IIOTA), 
filed  May  10,  1978.  Applicant:  TRANS- 
NATIONAL TRUCK,  INC.,  P.O.  Box 
31300,  Amarillo,  TX  79120.  Applicant's 
representative:  Warren  L.  Troupe, 
2480  East  Commercial  Boulevard,  Fort 
Lauderdale,  FL  33308.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Charcoal,  char- 
coal briquettes,  lighter  fluid,  and  hick- 
ory chips,  from  Cookeville,  TN,  to  LA, 
KY,  MD,  VA,  and  WV,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Husky  Industries,  Inc.,  62  Perimeter 
Center  East,  Atlanta,  GA  30346.  Send 
protests  to:  Haskell  E.  Ballard,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Box  F- 
13206,  Federal  Building,  Amarillo,  TX 
79101. 

No.  MC  133689  (Sub-No.  201TA). 
filed  May  10,  1978.  Applicant:  OVER- 
LAND EXPRESS,  INC.,  719  First 
Street  SW.,  New  Brighton,  MN  55112. 
Applicant's  representative:  Robert  P. 
Sack.  P.O.  Box  6010,  West  St.  Paul, 
MN  55118.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
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ing:  Such  merchandise  as  is  dealt  in  by 
wholesale  and  retail  department  stores 
(except  foodstuffs  and  commodities  in 
bulk),  from  Dalton,  GA,  to  Minneapo- 
lis-St.  Paul,  MN.  restricted  to  traffic 
originating  at  and  destined  to  the  fa- 
cilities of  Northern  Cargo  Association 
and  its  members,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  North- 
em  Cargo  Association.  501  North  2d 
Street,  Minneapolis,  MN  55401.  Send 
protests  to:  Delores  A.  Poe,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
414  Federal  Building  and  U.S.  Court- 
house, 110  South  4th  Street.  Minne- 
apolis, MN  55401. 

No.  MC  136818  (Sub-No.  26TA),  filed 
May  9,  1978.  Applicant:  SWIFT 
TRANSPORTATION  CO..  INC.,  335 
West  Elwood  Road,  Phoenix,  AZ 
85031.  Applicant's  representative: 
Donald  Fernaays,  4040  East  McDowell 
Road,  Phoenix,  AZ  85008.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  horsemeat, 
in  containers,  from  Phoenix,  AZ,  to 
Houston,  TX,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Chevco  In- 
ternational, Inc.,  410  South  59th 
Avenue,  Phoenix,  AZ  85009.  Send  pro- 
tests to:  Andrew  V.  Baylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Room  2020  Federal  Building, 
230  North  First  Avenue.  Phoenix,  AZ 
85025. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19090  Filed  7-10-78;  8:45  am] 
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[Notice  No.  114] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

JtTLY  7,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  filed  offical 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Fedejral  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  Thie 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
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specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  ok  Property 

No.  MC  2392  (Sub-No.  113TA),  filed 
May  1,  1978.  Applicant:  WHEELER 
TRANSPORT  SERVICE,  INC.,  7722  F 
Street,  P.O.  Box  14248,  West  Omaha 
Station,  Omaha,  NE  68114.  Applicant's 
representative:  Keith  D.  Wheeler 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Liquid  fertiliser  solutions,  in 
bulk,  in  tank  vehicles,  from  Blair,  NE, 
to  lA,  MN.  ND,  SD,  WI,  and  IL,  for 
180  days.  Supporting  shipper(s):  James 
A.  Frady,  Traffic  Coordinator,  Terra 
Chemicals  International,  Inc.,  P.O. 
Box  1828,  Sioux  City,  lA  51102.  Send 
protests  to:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Suite  620,  110  North  14th 
Street,  Omaha,  NE  68102. 

No.  MC  76032  (Sub-No.  336TA).  filed 
March  29,  1978  and  published  in  the 
Federal  Register  issue  of  May  9,  1978, 
and  republished  as  corrected  this 
issue.  Applicant:  NAVAJO  FREIGHT 
LINES,  INC.,  1205  South  Platte  River 
Drive,  Denver,  CO  80223.  Applicant's 
representative:  Eldon  E.  Bresee  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  hy  motor  vehicle, 
over  irregular  routes,  transporting: 
Uranium,  concentrates,  from  the  facili- 
ties of  United  Nuclear  Corp.  and  Ana- 
conda Co.  at  or  near  Grants.  NM,  to 
y  Metropolis,  IL,  for  180  days.  Applicant 
lias  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  United  Nu- 
clear Corp.,  Grants,  NM  87020;  (2) 
Anaconda  Co.,  Grants,  NM  87020. 
Send  protests  to:  Herbert  C.  Ruoff, 
District  Supervisor,  Interstate  Com- 
merce Commission,  492  U.S.  Customs 
House,  721  19th  Street,  Denver,  CO 
80202.  The  purpose  of  this  republica- 
tion is  to  show  NM  in  lieu  of  MN. 

No.  MC  102616  (Sub-No.  952TA). 
filed     April      13,      1978.      Applicant: 
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COASTAL  TANK  LINES.  INC.,  250 
North  Cleveland-MassDlon  Road,  P.O. 
Box  5555.  Akron.  OH  44313.  Appli- 
cant's representative:  David  P.  McAl- 
lister (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lubricating  oil, 
other  than  petroleum,  in  bulk,  in  tank 
vehicles,  from  Port  Huron.  MI.  to  East 
Peoria,  IL,  for  180  days.  Supporting 
shipper(s):  Acheson  Colloids  Co.,  Divi- 
sion of  Acheson  Industries,  Inc.,  1635 
Washington  Avenue,  P.O.  Box  288, 
Port  Huron.  MI  48060.  Send  protests 
to:  James  Johnson,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
731  Federal  Building,  1240  East  Ninth 
Street,  Cleveland,  OH  44199. 

No.  MC  111981  (Sub-No.  23TA).  fUed 
May  1.  1978.  Applicant:  ROBIDEAU'S 
EXPRESS,  INC.,  Front  Street  and 
Oregon  Avenue.  Philadelphia,  PA 
19148.  Applicant's  representative:  Alan 
Kahn,"  1920  Two  Penn  Center  Plaza, 
Philadelphia.  PA  19102.  Authority 
sought  to  operate  as  a  common  carri- 
er.- by  motor  vehicle,  over  irregular 
routes,  transporting:  Foods  and  food- 
stuffs (except  in  bulk)  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, between  the  facilities  of  Morton 
Frozen  Food  Division.  ITT  Continen- 
tal Baking  Co.,  Inc..  in  Crozet,  VA,  on 
the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  MD,  NJ.  NY,  and 
PA,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Morton  Frozen 
Food  Division.  ITT  Continental 
Baking  Co.,  Inc..  P.O.  Box  7547.  Char- 
lottesville. VA  22906.  Send  protests  to: 
T.  M.  Esposito,  Transportation  Assist- 
ant, 600  Arch  Street,  Room  3238, 
Philadelphia.  PA  19106. 

No.  MC  118202  (Sub-No.  89TA),  filed 
April   7,   1978,   and   published  in  the 
Federal  Register   issue  of  June   14, 
1978.  and  republished  as  corrected  this 
issue.    Applicant:    SCHULTZ    TRAN- 
SIT. INC.,  P.O.  Box  406.  323  Briflge 
Street,  Winona,  MN  55987.  Applicant's 
representative:    Robert    S.    Lee,    1000 
First  National  Bank  Building,  Mirme-. 
apolis,  MN  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: New  furniture,  furniture  parts 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  of  new  furni- 
ture. (1)  from  Archbold  and  Stryker. 
OH  to  points  in  AL,  AR.  CO.  CTT,  DE. 
FL,  GA,  IL,  IN.  lA.  KS,  KY.  LA.  ME. 
MD.  MA.  MI,  MN.  MS.  MO.  NE.  NH. 
NJ.  NV.  NC.  ND.  OK.  PA.  RI,  SC.  SD, 
TN.  TX.  VT.  VA.  WV.  WI,  and  Wash- 
ington. DC.  (2)  from  Jasper.  IN;  Clay 
City.   IL;  Middleboro  and  Princeton. 
KY;  Tewksbury.  MA;  Monore,  MI  and 
Morristown.     TN    to    Archbold     and 
Stryker.  OH,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
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ing  up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Sauder 
Woodworking  Co.,  Box  156,  Archbold, 
OH  43502.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Courthouse,  110  South  4th 
Street,  Minneapolis.  MN  55401.  "The 
pvirpose  of  this  republication  is  to  add 
(15)  States  to  part  (1)  of  the  territorial 
description,  which  were  previously 
omitted. 

No.  MC  119726  (Sub-No.  127TA). 
filed  May  3,  1978.  Applicant:  N.A.B. 
TRUCKING  CO..  INC.,  1644  West 
Edgewood  Avenve.  Indianapolis,  IN 
46217.  Applicant's  representative: 
James  L.  Beattey,  Suite  1000,  130  East 
Washington  Street,  Indianapolis,  IN 
46204.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cartons,  and  materials  and  supplies 
used  in  the  manufacture  of  containers 
(except  commodities  in  bulk),  from 
Jacksonville,  FL  to  Warner  Robins, 
GA,  for  180  days.  Applicant  has  also 
fUed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup>- 
porting  shipper(s):  Midland  Glass  Co., 
Inc.,  P.O.  Box  557.  Cliffwood.  NJ 
07721.  Send  protests  to:  Beverly  J. 
Williams,  Transportation  Assistant. 
Interstate  Commerce  Commission, 
Federal  Building  and  U.S.  Courthouse. 
46  East  Ohio  Street,  Room  429.  In- 
dianapolis. IN  46204. 

No.  MC  119726  (Sub-No.  128TA), 
filed  May  3.  1978.  Applicant:  N.A.B. 
TRUCKING  CO..  INC.,  1644  West 
Edgewood  Avenue.  Indianapolis.  IN 
46217.  Applicant's  representative: 
James  L.  Beattey.  130  East  Washing- 
ton Street,  Suite  1000.  Indianapolis, 
IN  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
home  improvement  centers,  from  the 
facilities  of  Color  Tile  Supermart.  Inc.. 
at  or  near  Baltimore,  MD,  to  points 
and  places  in  the  states  of  TX.  WI, 
PA.  IN,  IL,  NJ.  NC,  TN,  MI.  MD,  NY. 
VA,  WV,  OH,  and  DE.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Color  Tile  Supermart.  Inc..  P.O.  Box 
2475.  Fort  Worth,  TX  76101.  Send  pro- 
tests to:  Beverly  J.  Williams,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Federal  Building 
and  UjS.  Courthouse.  46  East  Ohio 
Street,  Room  429,  Indianapolis,  IN 
46204. 

No.  MC  125470  (Sub-No.  31TA),  filed 
May  2,  1978.  Applicant:  MOORE'S 
TRANSFER,  INC.,  P.O.  Box  1151, 
Norfolk,  NE  68701.  Applicant's  repre- 
sentative: Gailyn  L.  Larsen,  Peterson, 
Bowman,  Larsen  &  Swanson,  521 
South   14th  Street,  P.O.  Box  81849, 


Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  articles, 
from  the  facilities  of  Norfolk  Iron  & 
Metal  Co.,  located  at  or  near  Norfolk, 
NE  to  points  in  CO,  IL.  IN,  LA,  KS, 
MI,  MN,  MO,  MT.  ND,  OK.  SD,  TX, 
UT.  WI,  and  WY,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Dan  D. 
Coulter,  Traffic  Manager.  Norfolk 
Iron  and  Metal  Co.,  300  Braasch 
Avenue,  Norfolk.  NE  68701.  Send  pro- 
tests to:  Carroll  Russell,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Suite  620.  110  North  14th 
Street,  Omaha.  NE  68102. 

No.  MC  126102  (Sub-No.  21TA),  filed 
May  1.  1978.  Applicant:  ANDERSON 
MOTOR  LINES,  INC.,  116  Washing- 
ton Street,  P.O.  Box  1808,  Plainville, 
MA  02762.  Applicant's  representative: 
Robert  G.  Parks,  20  Walnut  Street, 
First  Floor.  WeUesley  Hills,  MA  02181. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Auto- 
motive fuel  and  lubricant  additives 
and  conditioners;  fuel  line  antifreeze, 
and  automotive  glass  cleaner  and 
antifreeze  (except  in  bulk,  in  tank  ve- 
hicles), from  Worcester,  MA,  New 
Haven.  CT.  Cumberland,  RI,  and 
Paulsboro,  NJ,  to  points  in  ME.  NH. 
VT.  MA.  RI,  CT.  NY.  NJ.  DE.  PA,  MD. 
VA.  WV.  OH.  MI.  and  DC,  under  a 
continuing  contract  or  contracts  with 
Cristy  Chemical  Corp..  for  180  days. 
Supporting  shipper:  Cristy  Chemical 
Corp.,  405  Grove  Street,  Worcester. 
MA  01605.  Send  protests  to:  Gerald  H. 
Curry,  District  Supervisor,  24  Weybos- 
set  Street,  Room  102.  Providence,  RI 
02903. 

No.  MC  129572  (Sub-No.  5TA).  filed 
May  3.  1978.  Applicant:  ANDICO. 
INC..  a  Utah  corporation,  4291  West 
3500  South  Street,  Granger,  UT  84120. 
Applicant's  representative:  Miss  Irene 
Warr,  430  Judge  Building.  Salt  Lake 
City.  UT  84111.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Pipe  and  pipe  valves  and  fit- 
tings, tubing,  beams,  bar  stock  and 
sheet  and  plate  metals  (except  oil  field 
and  pipe  line  commodities  as  defined 
In  Mercer  Extension— Oil  Field  Com- 
modities. 74  MCC  459)  and  equipment, 
materials  and  supplies  used  in  the  ma- 
chining or  installation  of  the  above  de- 
scribed commodities,  between  points  in 
UT,  ID,  AVY.  MT.  CO,  AZ.  NM.  NV. 
CA.  OR  and  WA,  under  a  continuing 
contract  or  contracts  with  Pipe  & 
Tubing.  Inc..  of  Granger,  UT.  for  180 
days.  Applicant  has  also  filed  an  im- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Pipe  &  Tube.  Inc.,  4291  West  3500 
South.  Granger.  UT  84120  (Floyd  Jay 


Anderson,  President).  Send  protests 
to:  Lyle  D.  Heifer,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  5301  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City,  UT  84138. 

No.  MC  135797  (Sub-No.  117TA), 
filed  May  10,  1978.  Applicant:  J.  B. 
HUNT  TRANSPORT.  INC.,  P.O.  Box 
200,  U.S.  Highway  71.  Lowell,  AR 
72745.  Applicant's  representative:  Paul 
A.  Maestri,  P.O.  Box  200,  Lowell,  AR 
72745.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles,  (except  in  bulk),  from 
the  facilities  of  Mobil  Chemical  Co., 
Plastics  Division  at  Canandaigua,  NY, 
to  Kansas  City,  MO;  Opelika,  AL; 
Miami  Beach.  FL;  Frankfort  and  Chi- 
cago. IL;  and  Atlanta,  Covington  and 
Conyers,  GA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Mobil 
Chemical  Co.,  Plastics  Division,  Mace- 
don,  NY  14502.  Send  protests  to:  Wil- 
liam H.  Land,  Jr.,  District  Supervisor, 
3108  Federal  Office  Building.  00  West 
Capitol,  Little  Rock,  AR  72201. 

No.  MC  136605  (Sub-No.  50TA),  filed 
May  3,  1978.  Applicant:  DAVIS  BROS. 
DIST.,  INC.,  P.O.  Box  8058,  216  Trade 
Street,  Missoula,  MT  59807.  Appli- 
cant's representative:  W.  E.  Seliski 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber,  lumber  products,  log 
homes  (pre-cut  and  knocked  down) 
and  components  from  Ravalli  County, 
MT  to  the  States  of  UT,  AZ,  NM  and 
TX,  for  180  days.  Supporting 
shipper(s):  There  are  approximately 
(4)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  field  office  named  below. 
Send  protests  to:  District  Supervisor 
Paul  J.  Labane,  Interstate  Commerce 
Commission,  2602  P^rst  Avenue  North, 
Billings,  MT  59101. 

No.  MC  140511  (Sub-No.  6TA),  filed 
May  22,  1978.  Applicant:  AUTOLOG 
CORP.,  11229  to  100  Pavonia  Avenue, 
Jersey  City,  NJ  07002.  Applicant's  rep- 
resentative: Larsh  B.  Mewhinney,  c/o 
Moore  Berson  Lifflander  &  Mewhin- 
ney, 555  Madison  Avenue,  New  York, 
NY  10022.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Used  motor  vehicles,  with  or  with- 
out baggage,  sporting  equipment  and 
personal  effects,  in  truckaway  service, 
in  secondary  movements,  between 
points  in  NY,  NJ,  MA,  CT,  PA,  DE, 
MD,  and  the  cities  of  Chicago,  IL;  De- 
troit, MI;  Cleveland,  Columbus  and 
Cincinnati.  OH;  Indianapolis.  IN;  Dar- 
lington. SC;  High  Point,  NC;  and  Fre- 
dericksburg, VA.  on  the  one  hand,  and, 
on  the  other,  points  in  FL,  and  the 
cities  of  Atlanta.  GA.  and  Columbia 
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and  Darlington,  SC,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
There  are  approximately  (16)  state- 
ments of  support  attached  to  the  ap- 
plication, which  may  be  examined  at 
the  Interstate  Com.merce  Commission, 
in  Washington,  DC,  c-  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Maria  B.  Kejss.  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, 26  Federal  Plaza.  New  York.  NY 
10007. 

No.  MC  140967  (Sub-No.  4'rA),  filed 
May  10,  1978.  Applicant:  ARLEN 
LINDQUIST,  d.b.a.  ARLEN  E.  LIND- 
QUIST  TRUCKING.  4390  Hodgson 
Road,  St.  Paul,  MN  55112.  Applicant's 
representative:  Jame.s  B.  Hovland. 
P.O.  Box  1680,  414  Gate  City  Building, 
Fargo,  ND  58102.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over .  irregular  routes,  trans- 
porting: Tires  and  tubes,  from  Des 
Moines,  lA,  to  points  in  MN.  ND,  and 
SD,  under  a  continuing  contract,  or 
contracts,  with  Chamberlain  Oil  Co.. 
Inc.,  of  Clontarf .  MN,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Chamberlain  Oil  Co.  Inc.,  Box  278. 
Clontarf,  MN  56226.  Send  protests  to: 
Delores  A.  Poe,  Transportation  Assist- 
ant. Intei-state  Commerce  Commis- 
sion, Bureau  of  Operations,  414  Feder- 
al Building  and  U.S.  Courthouse.  110 
South  4th  Street,  Minneapolis.  MN 
55401. 

No.  MC  142519  (Sub-No.  4TA),  filed 
May  10.  1978.  Applic^Jit:  DELIVERY 
SERVICE  CORP.,  5000  Wyoming 
Avenue,  Suite  218,  Dearborn,  MI 
48126.  Applicant's  representative:  Wil- 
liam B.  Elmer,  216S5  East  9  Mile  Road, 
St.  Clair  Shores,  MI  48080.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  i,l)  Window  glass, 
plate  glass,  laminated  glass,  auto- 
mobile glass,  appliance  door  windows, 
framed  and  unframed,  from  Detroit, 
MI,  to  Seattle,  WA;  Spokane,  WA; 
Portland,  OR;  Salt  Lake  City,  UT;  and 
Las  Vegas,  NE,  and  the  commercial 
zones  of  each  said  cities;  and  (2)  mate- 
rials and  supplies  used  in  connection 
with  the  manufacture  and  distribution 
of  the  commodities  in  (1)  above,  from 
the  destination  area  described  in  CI) 
above,  to  Detroit,  MI,  under  a  continu- 
ing contract,  or  contracts,  wiih  Shat- 
terproof Glass  Corp.  of  Detroit,  MI, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Shatterproof  Glass 
Corp.,  4815  Cabot,  Detroit,  MI,  E.  E. 
DeFobio,  Vice  Chairman.  Send  pro- 
tests to:  Timothy  S.  Quinn,  District 
Supervisor,  Interstate^ommerce  Com- 
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mission,  Bureau  of  Operations,  604 
Federal  Building  and  U.S.  Courthouse. 
231  West  Lafayette  Boulevard.  De- 
troit. Ml  48226. 

No.  MC  142888  (Sub-No.  4TA),  filed 
Mav  10.  1978.  Applicant;  COX 
TRANSFER,  INC.,  P.O.  Box  168. 
Eureka,  IL  61530.  Applicant's  repre- 
sentative; Robert  T.  Lawly,  300  Reisch 
Building.  Springfield,  IL  62701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Glass  con- 
tainers, from  Streator,  IL,  to  Si.  Louis. 
MO,  restricted  to  traffic  originating  at 
the  manufacturing  and  warehousing 
facilities  of  Thatcher  Glass  Manufac- 
turing Co..  Division  of  Dart  Indu.stries. 
Inc.,  at  Streator.  IL.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  .shipper(s); 
Thatcher  Glass  Manufacturer  Co.,  Di- 
vision of  Dart  Industries.  Inc..  Robert 
J.  Walsh.  Special  Projects  Coordina- 
tor, 1900  Grand  Central  Avenue, 
Elmira,  NY  14902.  Send  protests  to: 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Everett  Mc- 
Kinley  Dirksen  Building,  219  South 
Dearborn  Street.  Room  1386.  Chica.go, 
IL  60604. 

No.  MC  143083  (Sub-No.  5TA),  filed 
May  9,  1978.  Applicant:  C.T.S.  LINES. 
INC.,  602  Airport  Road.  Greenville,  SC 
29615.  Applicant's  representative; 
Robert  W.  Gerson,  1400  Candler 
Building,  Atlanta,  GA  30303.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Rugs,  carpet,  car- 
peting, carpet  remnants,  and  tufted 
textile  products,  from  Dal  ton  and  Car- 
tersville,  GA.  to  AZ.  AR,  CA,  IN,  MS, 
NV,  NM,  OK.  TX,  UT,  and  WA,  under 
a  continuing  contract,  or  contracts, 
with  Shaw  Industries.  Inc.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shipperCs);  Shaw  Industries,  Inc..  P.O. 
Drawer  2128.  Dalton,  GA  30720.  Send 
protests  to;  E.  E.  Strotheid.  District 
Supervisor,  Interstate  Comnierce  Com- 
mission, Room  302,  1400  Building, 
1400  Pickens  Street.  Columbia,  S.C. 
29201. 

No.  MC  143109  (Sub-No.  2TA).  filed 
Mav  1,  1978.  Applicant;  ASSOCIATED 
DIESEL  SERVICE.  INC..  4999  Jack- 
son. Denver,  CO  80216.  Applicant's 
representative;  Robert  Edwin  Ander- 
son, 3750  East  50th  Avenue.  Denver. 
CO  80216.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats  and  meat  byproducts  and  mate- 
rials distributed  by  packinghouses, 
from  plantsites  and  facilities  of  Pep- 
pertree  Beef  Co.  at  Denver,  CO,  to 
points  in  CT,  DE,  IL.  IN,  KY,  ME, 
MD,  MA,  MI,  NH,  NJ.  NY,  OH,  PA, 
RI,  VT,  VA,  WV.  and  WI,  under  a  con- 
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tinuing  contract  or  contracts  with 
Peppertree  Beef  Co..  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Peppertree  Beef  Co..  5300  Franklin 
Street.  Denver.  CO  80216.  Send  pro- 
tests to:  Herbert  C.  Ruoff ,  District  Su- 
pervisor. Interstate  Conunerce  Com- 
mission. 492  U.S.  Customshouse.  721 
19th  Street.  Denver.  CO  80202. 

No.  MC  143446  (Sub-No.  2TA),  filed 
May    3.    1978.    Applicant:    GARY    L. 
McCALLISTER     AND     MONTE     A. 
McCALLISTER  d.b.a.  McCALLISTER 
BROTHERS,    P.O.    Box    1911.    Rock 
Springs.  WY  82901.  Applicant's  repre- 
sentative: Ward  A.  White.  Attorney. 
P.O.  Box  568,  Cheyenne.  WY  82001. 
Authority    sought    to    operate    as    a 
common    carrier,    by    motor    vehicle, 
over  irregular  routes,  transporting:  (1) 
Bentonite,  barite.  drilling  compounds, 
and   completion    materials,    in   sacks 
and  in  bulk,  and,  (2)  machinery,  equip- 
ment, materials,  and  supplies  used  in, 
or  in  connection  with  the  discovery, 
development,      production,      refining, 
manufacture,       processing.      storage, 
transmission,  and  distribution  of  natu- 
ral gas  and  petroleum,  their  products 
and  by  products,  between  points  in 
Grand.  Sanpete,  Utah.  Wasatch.  Salt 
Lake.   Davis,    and   Morgan   Counties, 
UT,   on  the   one   hand,   and  on  the 
other,     points     in     (1)     Sweetwater, 
Carbon,    Uinta,    Lincoln    and    Teton 
Counties.  WY;  (2)  points  in  CO  located 
west  of  U.S.  Hwy  84  and  north  of  In- 
terstate Hwy  70,  U.S.  HwT  6-24;  and 
(3)  points  in  ID,  for  180  days.  Restrict- 
ed against  transportation  of  complete 
drilling  rigs.  Applicant  has  also  fUed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Land  &  Marine  Rental 
Co..   1912  Elk  Street,  Rock  Springs, 
WY     82901.     Magcobar    Division    of 
Dresser  Ind..  Suite  1600.  Metrobaiik 
Building.  475  17th  Street,  Denver,  CO 
80202.  Send  protests  to:  District  Su- 
pervisor Paul  A.  Naughton.  Interstate 
Commerce    Commission,    Roon     105, 
Federal  Building  and  U.S.  Courthouse, 
111  South  Wolcott,  Casper.  WY  82601. 

No.  MC  143619  (Sub-No.  3TA).  filed 
May  9.  1978.  Applicant:  PALS 
FARMS.  INC..  R.F.D.,  Alexander,  lA 
50420.  Applicant's  representative: 
James  M.  Hodge,  1980  Financial 
Center,  Des  Moines,  LA  50309.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  feed,  from 
the  facilities  of  Fermented  Products, 
Inc.,  at  or  near  Mason  City.  lA.  to 
points  in  AR.  CO,  IL,  IN,  KS.  MI.  KY. 
MN.  MO.  NE.  OH.  ND.  OK.  SD.  TX, 
and  WI,  under  a  continuing  contract, 
or  contracts,  with  Wonderlife  Corp.  of 
America,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
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Supporting  shipper(s):  Wonderlife 
Corp.  of  America,  5875  Fleur  Drive. 
E>es  Moines,  LA  50315.  Send  protests 
to:  Herbert  W.  Allen,  District  Supervi- 
sor, Bureau  of  Operations.  Interstate 
Commerce  Commission,  518  Federal 
Building,  Des  Moines,  lA  50309. 

No.  MC  144572  (Sub-No.  ITA),  filed 
May  1,  1978.  Applicant:  MONFORT 
TRANSPORTATION  CO.,  P.O.  Box 
G,  Greeley,  CO  80631.  Applicant's  re> 
resentative:  John  T.  Wirth,  1600 
Broadway,  2310  Colorado  State  Bank 
Building,  Denver,  CO  80202.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcoholic  bever- 
ages and  related  mixes  from  points  in 
CA;  KY;  JacksonvUle,  FL;  Chicago, 
Plainfield.  Peoria,  and  Pekin.  IL;  Law- 
renceburg,  IN;  Boston.  MA;  Detroit 
and  Allen  Park,  MI;  Bayorme.  NJ;  New 
York.  NY;  Cincinnati,  OH;  Philadel- 
phia, PA;  and  Lynchburg.  TN.  to 
Cheyenne,  WY,  for  180  days.  Restrict- 
ed to  traffic  destined  to  the  facilities 
of  Wyoming  Liquor  Commission.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Wyoming  Liquor  Commission,  Chey- 
eime.  WY  82002.  Send  protests  to:  Dis- 
trict Supervisor  Roger  L.  Buchanan, 
Interstate  Commerce  Commission,  721 
19th  Street,  492  U.S.  Customs  House. 
Denver,  CO  80202. 

No.  MC  144713TA.  filed  May  3,  1978. 
Applicant:  HAULMARK  TRANSFER, 
INC.,  1100  North  Macon  Street,  Balti- 
more. MD  21205.  Applicant's  repre- 
sentative: Glenn  M.  Heagerty  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in  by  a  manufacturer 
of  toUet  preparations  and  cleaning 
compoimds  (except  in  bulk),  from 
Cockeysville,  MD,  to  Stone  Mountain 
and  Newman.  GA;  Chicago,  IL;  Indian- 
apolis and  Fort  Wayne.  IN,  and  Hen- 
derson. NC.  under  a  continuing  con- 
tract, or  contracts,  with  Noxell  Corp., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers):  Wayne  T.  Beverungen, 
Traffic  Manager,  Noxell  Corp..  P-O. 
Box  1789,  11050  York  Road,  Balti- 
more, MD  21203.  Send  protests  to:  W. 
L.  Hughes,  District  Supervisor,  Inter- 
state Commerce  Commission,  814-B 
Federal  Building,  Baltimore,  MD 
21201. 

No.  MC  144732TA,  filed  May  3,  1978. 
Applicant:  S  &  S  TRUCKLNG,  INC., 
Alzada  Star  Route,  Belle  Fourche.  SD 
57717.  Applicant's  representative:  Pete 
C.  Shear,  President,  Alzada  Star 
Route,  Belle  Fourche,  SD  57717.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,   trajjsporting:   CoaZ,   from 


points  in  Campbell  County,  WY,  to 
points  in  Crook  County.  WY.  for  180 
days.  Transportation  requires  move- 
ment m  interstate  commerce  in  SD 
points,  as  no  intrastate  route  available 
for  movement  of  coal.  Supporting 
shipper(s):  (1)  Aurora  Metal  Co.,  Fed- 
eral Bentonite  Division.  609  5th.  Belle 
Fourche,  SD  57717;  (2)  NL  Baroid.  Di- 
vision NL  Industries,  Inc..  Alzada  Star 
Route.  Belle  Fourche.  SD  57717;  (3) 
IMC.  Alzada  Star  Route,  Belle 
Fourche,  SD  57717.  Send  protests  to: 
District  Supervisor  Paul  A.  Naughton. 
Interstate  Commerce  Commission. 
Room  105.  Federal  Building  and 
Court-  house.  Ill  South  Wolcott, 
Casper,  WY  82601. 

No.  MC  144735TA.  fUed  May  2.  1978. 
Applicant:  WALKER  &  SMITH  RIG- 
GING.   INC.,    Route    4.    Box    145-1. 
Charleston,    WV    25312.    Applicant's 
representative:    James    H.    Kerwood, 
2313  Windham  Road,  South  Charles- 
ton, WV  25303.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Machinery,  which  because  of 
size  or  weight  requires  the  use  of  spe- 
cial equipment  and  rigging,  from  the 
shipping  facilities  of:  (1)  Eaton  Corp., 
Construction  Equipment  Division,  Ba- 
tavia,  NY;  (2)  Fumival  Machinery.  Ko- 
matsu  America  Corp.,  Packer  Division. 
PhUadelphia.  PA;  (3)  Komatsu  Amer- 
ica Corp..  Hatfield,  PA;  and  (4)  Euclid  ; 
Corp.,  Cleveland,  OH.  to  points  in  KY  • 
on  and  east  of  1-75;  points  in  Athens,  ■ 
Gallia,  Lawrence,  Meigs,  Monroe,  and 
Washington  Counties.  OH;  points  in 
VA  on  and  west  of  1-77;  and  all  points 
in  WV,  under  a  continuing  contract  or 
contracts    with    Mountaineer    Euclid, 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers ):   Mr.   James  Poin- 
dexter.  President,  Mountaineer  Euclid. 
Inc.,    6404    MacCorkle    Avenue    SW., 
South    Charleston,    WV    25303.    Send 
protests  to:  Miss  Prances  A.  Ciccarello, 
Secretary,  Interstate  Commerce  Com- 
mission. 3108  Federal  Office  Building. 
500  Quarrier  Street.  Charleston,  WV 
25301. 

Passenger  Carrier 

No.  MC  144721TA,  filed  May  1.  1978. 
Applicant:  ANNAPOLIS  BUS  CO.. 
P.O.  Box  3247.  Annapolis.  MD  21403. 
Applicant's  representative:  Paul  P. 
Sullivan.  711  Washington  Building, 
Washington,  DC  20005.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  (in  the  same  vehicle 
with  passengers),  in  round-trip  charter 
operations,  beginning  and  ending  in 
Anne  Arundel  County,  MD.  and  ex- 
tending to  points  in  VA,  DE,  NJ,  and 
DC.  and  points  in  PA  on  and  east  of 
U.S.  Hwy  15,  for  180  days.  Supporting 


shipper(s):  There  are  approximately 
21  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  DC,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  W.  L.  Hughes.  District  Super- 
visor, Interstate  Commerce  Commis- 
sion, 814-B  Federal  Building,  Balti- 
more. MD  21201. 

By  the  Commission. 

j      Nancy  L.  Wilson. 
Acting  Secretary. 

[FR  Doc.  78-19091  Filed  7-10-78;  8:45  am] 
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RAILROAD  OPERATING  REGULATIONS  FOR 
FREIGHT  CAR  MOVEMENT 

Decided  July  6.  1978. 
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NOTICES 

Upon  consideration  of  the  petition 
filed  by  the  Southern  Pacific  Trans- 
portation Co.  on  July  5,  1978.  seeking 
exemption  from  compliance  with  the 
provisions  of  Corrected  Second  Re- 
vised Service  Order  No.  1309. 

Corrected  Second  Revised  Service 
Order  No.  1309  was  issued  by  the  Rail- 
road Service  Board  in  accordance  with 
applicable  law  upon  its  determination 
that  an  acute  shortage  of  freight  cars 
exists  throughout  the  country;  that 
certain  carriers  often  fail  to  move 
freight  cars  promptly;  that  such  prac- 
tices result  in  substantial  loss  of  car 
utilization  and  contribute  to  the  short- 
age of  freight  cars,  and  that  the  re- 
quirement that  railroads  dispatch 
freight  cars  within  24  hours  of  their 
availability  for  movement  does  not 
represent  an  unreasonable  demand 
upon  the  carriers. 

It  is  the  opinion  of  the  Commission 
that  the  petition  states  no  errors  of 
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fact  or  law  warranting  the  relief 
sought,  and  that  the  allegations  of  the 
complainant  that  it  has  been  required 
to  transport  an  excessive  number  of 
cars  within  a  short  time  span  because 
of  extensively  large  return  of  cars  to  it 
by  its  Eastern  connections  are  not  sup- 
ported by  e\idence  and  are  not  in 
accord  with  other  records  available  to 
the  Commission. 

It  is  ordered.  The  petition  of  the 
Southern  Pacific  Transportation  Co. 
for  an  exemption  from  the  require- 
ments of  Corrected  Second  Revised 
Service  Order  No.  1309  is  denied. 

By  the  Commission,  Railroad  Serv- 
ice Board,  Robert  S.  Turklngton  and 
Leonard  J.  Schloer.  Member  Joel  E. 
Burns  not  participating. 

Robert  S.  Turkington, 
Acting  Chairman. 

[FR  Doc.  78-19092  FUed  7-10-78;  8:45  am] 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Governinent  in  the  Sunshine  Act"  {Pub.  L  94-409),  5  U.S.C. 
552b(eX3). 
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[M-146  Amdt.  2;  July  5,  1978] 

CIVIL  AERONAUTICS  BOARD. 

Notice   of   addition   to   the   July   7, 
1978,  meeting  agenda. 

TIME  AND  DATE:  10  a.m.,  July  7, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  14a.  Docket  32186,  B.CAL's 
application  to  amend  its  permit  to  add 
Bangor  for  flag-stop  cargo  carriage.  Pi- 
nalization  of  show  cause  order  (Memo 
7420-C.  BIA.  OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
British  Caledonian  Airways,  Ltd.  has 
filed  an  application  to  amend  its 
permit  to  add  Bangor,  Maine  for  flag- 
stop  cargo  carriage.  B.CAL  wishes  to 
begin  service  on  July  20,  1978.  In  order 
to  allow  sufficient  time  for  Presiden- 
tial approval  and  not  delay  inaugura- 
tion of  this  service,  it  is  necessary  that 
the  Board  consider  this  item  this 
week.  Accordingly,  the  following  Mem- 
bers have  voted  that  agency  business 
requires  the  addition  of  this  item  to 
the  July  7,  1978,  agenda  and  that  no 
earlier  announcement  of  this  addition 
was  possible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph  Minetti 
Member,  Richard  J.  O'Melia 
Member,  Elizabeth  E.  Bailey 

[S-1422-78  Filed  7-7-78:  3:41  pml 
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[M-148;  July  5,  1978]      . 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:   10  a.m.,  July   12, 
1978. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT: 

1.  Option  Paper  on  "Boiler- Plate"  lan- 
guage in  standard  route  cases  (BPDA,  OGC, 
ALJ,  BIA). 

2.  Dockets  32129,  32286,  32303,  and  32309; 
Motion  of  Pacific  Southwest  for  Expedited 
hearing  of  its  Nonstop  California-Arizona 
Low-Fare  Application  and  motions  to  Con- 
solidate of  Hughes  Airwest,  Western  and 
Trans  World  (BPDA,  OGC,  ALJ). 

3.  Docket  21866-5,  Domestic-Passenger 
Fare  Invest.  (Phase  5— Di.scount  Fares); 
Docket  21866-7,  Domestic  Passenger-Fare 
Investigation  (Phase  7— Fare  Level);  Docket 
21866-9,  Domestic  Passenger-Fare  Investiga- 
tion (Phase  9— Fare  Structure);  Order  to  fi- 
nalize the  Board's  tentative  findings  and 
conclusions  in  Order  78-4-65  (Memo  7880-B. 
BPDA). 

4.  Domestic  fare  increase  of  2.4  percent 
proposed  by  TWA.  It  proposes  changes  in 
the  methodology  for  calculating  ROI,  and 
the  use  of  replacement  cost  inyestment 
(BPDA). 

5.  Petition  of  Braniff  Airways,  Inc..  for 
review  of  staff  action  permitting  American 
Airlines  to  ImpleDoent  syrtemwide  standby 
fares  on  short  notice.  Braniff  requests  that 
the  Board  suspend  American's  filing  or  in 
the  alternative,  delay  implementation  until 
July  28,  1978  (BPDA). 

6.  Docket  31976,  Califomia-Plorida  Low- 
Fare  Case  (BPDA,  ALJ). 

7.  Docket  30277,  Chicago-Midway  Low- 
Pare  Route  Proceeding,  tentative  Opinion 
and  Order  (Memo  7909-B,  (XjC). 

8.  Docket  28196,  California-Alberta  Route 
Proceeding,  Order  on  reconsideration 
(OGC). 

9.  Docket  32242,  Advance  Booking— Public 
Charter  Rulemaking  (Instructions)  (OGC). 

10.  Docket  30635,  Arizona  Service  Investi- 
gation (Instructions). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.  -  Kaylor,    the    Secretary, 
202-673-5068. 

[S-1423-78  Filed  7-7-78;  3:41  pm] 


[6714-01] 


Federal  Deposit  Insurance  Corpora- 
tion. 

TIME  AND  DATE:  10  a.m.,  July  14, 
1978. 


PLACE:  Room  6135,  FDIC  Building, 
550  17th  Street  NW.,  Washington, 
D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Applications  for  Federal  deposit  insurance: 

Maya  Bank,  a  proposed  new  bank  to  be 
located  on  the  southwest  comer  of  the  in- 
tersection of  Palomar  Street  and  Industri- 
al Boulevard,  Chula  Vista.  Calif.,  for  Fed- 
eral deposit  insurance. 

Tualatin  Valley  Bank,  a  proposed  new 
bank  to  be  located  at  626  S.F.  Baseline 
Street,  Hillsboro,  Oreg..  for  Federal  depos- 
it insurance. 
Application  for  consent  to  establish  a 
branch-detached  facility: 

The  Kiowa  State  Bank,  Kiowa,  Colo., 
for  consent  to  establish  a  branch-detached 
facility  on  Highway  86,  Elizabeth,  Colo. 
Recommendations  regarding  liquidation  of 
a  bank's  assets  acquired  by  the  Corpora- 
tion in  its  capacity  as  receiver,  liquidator, 
or  liquidating  agent  of  those  assets: 

Case  No.  43.541-L— State  Bank  of  Clear 
ing,  Chicago,  111. 

Case  No.  43,552-L— Bank  of  Picayune. 
Picayune,  Miss. 

Case  No.  43,564-L— Franklin  National 
Bank,  New  York.  N.Y. 

Case  No.  43,565-L— Franklin  National 
Bank,  New  York,  N.Y. 

Case  No.  43,566-L— American  City  Bank 
&  Trust  Co.,  Natiowial  AsBOciation  Miwau- 
kee,  Wis. 

Case  No.  43.567-SR— Franktbi  Bank. 
Houston,  Tex. 

Case  No.  43.6e8-NH— XJJ5.  National 
Bank,  San  Diego,  Calif. 

Case  No.  43.5»9-HR— UJ3.  Nartonal 
Bank,  San  Diego.  Calif. 

Case  No.  43,570-Lr-The  HaneOton  Bank 
&  Trust  Co.,  Atlanta,  Ga. 

Case  No.  43, 57 1-L— State  Bank  of  Clear- 
ing, Chicago,  111. 

Case  No.  43,573-I^Franklin  Naliona) 
Bank,  New  York,  N.Y. 

Case  No.  43,574-L— Franklin  National 
Bank,  New  York,  N.Y. 

Case  No.  43,575-L— Banco  Credito  y 
Ahorro  Ponceno  I^once,  P.R. 

Case  No.  43,576-L— Birmingham  Bloom- 
field  Bank,  Qjrmingtiam,  Mich. 

Case  No.  43,577-L— Northern  Ohio 
Bank,  Cleveland,  Ohio. 

Case  No.  43,579-L— International  City 
Bank  &  Tru.st  Co.,  New  Orleans,  La. 

Case  No.  43,581-L— Banco  Credito  y 
Ahorro  Ponceno  Poiic°.  P.R. 

Case  No.  43,582-L—Banco  Credito  y 
Ahorro  Ponceno  Ponce,  P.R. 

Ca.se  No.  43,583-NR— U.S.  National 
Bank,  San  Diego.  Calif. 
Recommendations  with  respect  to  the  initi- 
ation or  termination  of  cease-and-de.sist 
proceedings,  termination-of-insurance  pro- 
ceedings, or  suspension  or  removal  pro- 
ceedings against  certain  Insured  banks  or 
officers  or  directors  thereof: 

Names  of  persons  and  names  and  loca- 
tions of  banks  authorized  to  be  exempt 


FIOMAL  REGISTER,  VOL  43,  NO.  133— TUESDAY,  JULY  11,  1978 


UMI 


from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(6),  (c)(8),  and 
{c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(6),  (c)(8), 
and  (c)(9>(A)(ii)). 
Persoimel  action  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6) 
of  the  "Government  in  the  Sunshine  Act" 
(5  U.S.C.  552b(c)(2)  and  (c)(6)). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller.  Executive  Secretary, 
202-389-446. 

tS-1424-78  Filed  7-7-78;  3:52  pm] 


[6714-01] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

TIME  AND  DATE:  10:30  a.m.,  July  14, 
1978. 

PLACE:  Board  Room,  6th  Floor,  FDIC 
Building,  550  17th  Street  NW.,  Wash- 
ington. D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Disposition  of  minutes  of  previous  meetings. 
Applications  for  Federal  deposit  insurance: 
Bank  of  Paradise  Valley,  a  proposed  new- 
bank  to  be  located  at  12055  North  Tatum 
Boulevard,  Phoenix,  Ariz.,  for  Federal  de- 
posit insurance. 

Coast  Community  Bank,  a  proposed  new 

bank    to    be    located    at    One    Shopping 

Center   Lane.    Harbor   Shopping   Center, 

Harbor,  Oreg.,  for  Federal  deposit  insur- 

.  ance 

Recommendations  with  respect  to  payment 
for  legal  services  rendered  and  expenses 
incurred  in  connection  with  receivership 
and  liquidation  activities: 

Bronson,  Bronson  &  McKinnon,  San 
Francisco,  Calif.,  in  connection  with  the 
receivership  of  U.S.  National  Bank,  San 
Diego.  Calif. 

Bronson,  Bronson  &  McKinnon,  San 
Francisco,  Calif.,  in  connnection  with  the 
liquidation  of  First  State  Bank  of  North- 
ern California,  San  Leandro,  Calif,  (two 
memorandums ). 

Venable.  Baetjer  &  Howard.  Baltimore, 
Md..  in  connection  with  the  liquidation  of 
assets  acquired  by  the  Corporation  from 
Farmers  Bank  of  the  State  of  Delaware. 
Dover.  Del. 

Fulbright  Jaworski;  Houston,  Tex.,  in 
connection  with  the  liquidation  of  the 
Hamilton  Bank  &  Trust  Co.,  Atlanta,  Ga. 
Powell.  Goldstein.  Frazer  &  Murphy, 
Atlanta,  Ga..  in  connection  with  the  liqui- 
dation of  the  Hamilton  Bank  &  Trust  Co.. 
Atlanta.  Ga. 

Sidley  and  Austin,  Chicago.  111.,  in  con- 
nection with  the  liquidation  of  the  Drov- 
ers' National  Bank  of  Chicago.  Chicago, 
111. 

Lemle,  Kelleher,  Kohlmeyer  Si  Mat- 
thews. New  Orleans,  La.,  in  connection 
with  the  liquidation  of  International  City 
Bank  &  Trust  Co..  New  Orleans.  La.  (two 
memorandums). 


SUNSHINE  ACT  MEETINGS 

Kaye,  Scholar.  Fierman,  Hays  &  Han- 
dler, New  York,  N.Y.,  In  connection  with 
the  receivership  of  American  Bank  & 
Trust  Co..  New  York.  N.Y. 

Pryor.  Cashman.  Sherman  &  Flynn, 
New  York.  N.Y.,  in  connection  with  the  re- 
ceivership of  American  Bank  &  Turst  Co., 
New  York.  N.Y. 

Taback  &  Hyams,  Jericho.  N.Y.  in  con- 
nection with  the  liquidation  of  Franklin 
National  Bank,  New  York,  N.Y. 

Squire,  Sanders  &  Dempsey,  Cleveland, 
Ohio,  in  connection  with  the  liquidation 
of  Northern  Ohio  Bank,  Cleveland,  Ohio. 
O'Neill  &  Borges,  Hato  Rey.  P.R.  in  con- 
nection with  the  liquidation  of  Banco  Cre- 
dito y  Ahorro  Ponceno,  Ponce.  P.R. 

J.  Randolph  Pelzer,  P.A.,  North  Charles- 
ton, S.C,  in  connection  with  the  liquida- 
tion of  American  Bank  &  Trust,  Orange- 
burg. S.C. 

Hansen.  Post.  Brandon  Sc  Dorsey.  Atlan- 
ta. Ga..  in  connection  with  the  liquidation 
of  the  Hamilton  National  Bank  of  Chatta- 
nooga, Chattanooga,  Term. 

Thomas,  Mann  &  Gossett,  Chattanooga. 
Tenn.,  in  connection  with  the  liquidation 
of  the  Hamilton  National  Bank  of  Chatta- 
nooga, Chattanooga,  Tenn. 

Meredith,  Donnell  &  Edmonds,  Corpus 
Christi,  Tex.,  in  connection  with  the  re- 
ceivership of  Citizens  State  Bank.  Carrizo 
Springs,  Tex. 
Memorandum  proposing  the  leasing  of  addi- 
tional space  at  1709  New  York  Avenue 
NW.,  Washington,  D.C.  for  the  expansion 
of  the  Washington  headquarters  office. 
Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Report  of  the  Executive  Secretary  re- 
garding his  transmittal  of  "no  significant 
effect"  competitive  factor  reports. 

Reports  of  the  Director  of  the  Division 
of  Bank  Supervision  with  respect  to  appli- 
cations or  requests  approved  by  him  and 
the  various  Regional  Directors  pursuant 
to  authority  delegated  by  the  Board  of  Di- 
rectors. 

Report  of  the  Chief,  Division  of  Liquida- 
tion, detailing  all  disbursements  in  excess 
of  $10,000  and  all  sales  of  real  estate  prop- 
erties in  connection  with  the  liquidation 
of  the  Hamilton  National  Bank  of  Chatta- 
nooga, Chattanooga,  Tenn..  for  the  period 
April  16  to  June  16,  1978. 

Reports  of  security  transactions  author- 
ized by  the  Chairman. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Alan  R.  Miller.  Executive  Secretary. 

202-389-4446. 

[S-1425-78  Filed  7-7-78;  3:52  pm] 


[6720-01] 


FEDERAL  HOME  LOAN  BANK 
BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  43.  No.  128,  page  28894,  Monday, 
July  3,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m.. 
July  6,  1978. 


29887 

PLACE:  1700  G  Street  NW..  Sixth 
Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  D.  Boiling,  202-377-6677. 

CHANGES  IN  THE  MEETING:  The 
following  item  has  been  changed  from 
the  open  to  the  closed  meeting  to  be 
held  immediately  following  its  conclu- 
sion: 

Concurrent  Consideration  of  (1)  Branch 
office  application  filed  by  San  Diego  Feder- 
al Savings  &  Loan  Association,  San  Diego, 
Calif.,  and  (2)  Limited  facility  application- 
Coast  Federal  Savings  &  Loan  Assoaation, 
Los  Angeles,  Calif. 

No.  163,  July  6,  1978.  _       i 

[S-1414-78  Filed  7-7-78;  10:43  ami 


[6210-01] 


BOARD  OF  GOVERNORS  OP  THE 
FEDERAL  RESERVE  SYSTEM. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT; 
Sent  to  Federal  Register  on  July  3, 
1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  Wednesday,  July  12,  1978. 

CHANGES  IN  THE  MEETING:  Dele- 
tion of  the  following  open  item  from 
the  agenda: 

Proposed  statement  to  be  presented  to  the 
House  Committee  on  Small  Business  regard- 
ing H.R.  12666.  a  bill  to  amend  the  Small 
Business  Investment  Act  of  1958. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board,  202-452-3204.  j 

Dated:  July  7,  1978.  ] 

Griffith  L.  Garwood,        ' 
Acting  Secretary  of  the  Board. 

[S-1418-78  Filed  7-7-78;  10:43  am] 


[6210-01] 


"board  OF  GOVERNORS  OF  THE 

FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10:30  a.m..  Friday, 
July  14,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20331. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  1. 
Negotiation  of  contracts  relating  to 
proposed  improvements  to  the  Federal 
Reserve  Bank  of  Boston  building.  2. 
Any  agenda  items  carried  forward 
from  a  previously  announced  meeting. 
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CONTACT  PERSON  FOR  MORE  IN- 
PORMATION: 

Mr.  Joseph  R.  Cosme,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  July,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board 
[S-1419-78-  PUed  7-7-78;  11:46  am] 


[7020-02] 


[USITC  SE-78-32A] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  29055,  published  July  5.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
ajn.,  Thursday.  July  13,  1978. 

CHANGES  IN  THE  MEETING:  In  de- 
liberations held  Thursday,  July  6, 
1978,  the  United  States  International 
Trade  Commission,  in  conformity  with 
19  CPR  201.37,  voted  to  defer  consider- 
ation of  the  agenda  previously  sched- 
uled for  10  a.m.,  Thursday,  July  13, 
1978,  to  10  a.m..  Friday.  July  14,  1978. 
Commissioners  Parker,  Alberger, 
Moore.  Bedell,  Ablondi.  and  Minchew 
determined  by  unanimous  consent 
that  Commission  business  requires  the 
change  in  date  and  affirmed  that  no 
earlier  aimouncement  of  the  change  in 
the  scheduled  date  was  possible,  and 
directed  the  issuance  of  this  notice  at 
the  earliest  practicable  time. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-1415-78  Filed  7-7-78;  10:43  am] 


SUNSHINE  Aa  MEETINGS 

CHANGES  IN  THE  MEETING:  In  de- 
liberations held  Thursday,  July  16, 
1978,  the  United  States  International 
Trade  Commission,  in  conformity  with 
19  CFR  201.37,  voted  to  defer  action 
on  the  following  item  on  its  agenda  for 
the  meeting  of  July  6,  1978,  until  a 
date  to  be  annoxmced  later. 

7.  Conaideration  of  the  report  of  VS.  ex- 
ports to  the  UJS.S.R.  (InT.  332-91)  (if  neces- 
sary). 

Commissioners  Parker.  Alberger. 
Moore.  Bedell,  Ablondi,  and  Minchew 
determined  by  unanimous  consent 
that  Commission  business  requires  the 
change  in  subject  matter  by  deletion 
of  the  agenda  item,  and  affirmed  that 
no  earlier  announcement  of  the  dele- 
tion to  the  agenda  was  possible,  and 
directed  the  issuance  of  this  notice  at 
the  earliest  practicable  time. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-1418-78  Piled  7-7-78;  10:43  am] 


[7020-02] 


[USITC  SE-78-31A] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  29055,  published  July  5.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  10 
a.m.,  Thursday.  July  13,  1978. 


[7020-02] 
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[USITC  SE-78-34] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  10  a,m.,  Thursday, 
July  20,  1978. 

PLACE:  Room  117.  701  E  Street  NW.. 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public, 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary): 
a.  Certain  fish  from  Canada. 

5.  Clothespins  from  the  People's  Republic 
of  China,  the  Polish  People's  Republic,  and 
the  Socialist  Republic  of  Romania  (Inv.  TA- 
406-2,  -3,  and  -4>— Briefing  and  vote  on 
market  disruption. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-1417-78  Piled  7-7-78;  10:43  am] 


[7600-01] 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIIVIE  AND  DATE:  2  p.m.,  July  12, 
1978. 

PLACE:  Room  1101.  1825  K  Street 
NW.,  Washington,  D.C. 

STATUS:  This  meeting  is  subject  to 
being  closed  by  a  vote  of  the  Commis- 
sioners taken  at  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudication  process. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ms.  Lottie  Richardson,  202-634-7970. 

Dated:  July  7,  1978. 

tS-1421-78  nied  7-7-78;  3:30  pm] 


[8010-01] 
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EXCHANGE 


SECURITIES       AND 
COMMISSION. 

STATUS:  Closed  meeting. 

DATE    AND    TIME:    Friday,    July    7, 
1978.  9:45  a.m. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington.  D.C. 

The  following  item  will  be  consid- 
ered by  the  Commission  at  a  closed 
meeting  scheduled  for  Friday,  July  7. 
1978,  at  9:45  a.m.:  Consideration  of  a 
trading  suspension. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  item  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402(a)(8)(9)(i)  and  (10). 

Commissioners  Loomis,  Evans,  and 
Karmel  determined  that  Commission 
business  required  consideration  of  this 
matter  and  that  no  earlier  notice 
thereof  was  possible. 

Jtily  7,  1978. 

[S-1420-78  Piled  7-7-78;  3:30  pm] 
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PREVIOUSLY  PUBLISHED  DOCUMENTS 

Listed  below  are  other  documents  on  improving  Government  regulations  previ- 
ously published  in  the  FEDERAL  REGISTER: 

1978  Vol.  43  Fit. 
Agency                                                                 Date  of  Issue         Page  No. 

ACTION May  24  22325 

Administrative  Committee  of  the  Federal  Regis- 
ter    May  22  21995 

Agency  for  International  Development June  2  24218 

Agriculture  Department May  22.  21986, 

June  16  26091 

American  Battle  Monuments  Commission May  25  22602 

Civil  Aeronautics  Board ^ July  6  29251 

Civil  Service  Commission May  23  22157 

Commerce  Department May  30  23170 

Committee  for  Purchase  From  the  Blind  and 

Other  Severely  Handicapped June  23  27229 

Commimity  Services  Administration May  25  22595 

Defense  Department May  22  21994 

Energy  Department May  1.  18634. 

June  2  24215 

Environmental  Protection  Agency May  31  23679 

Envirorunental  Quality  Council , May  25  22593 

Equal  Employment  Opportunity  Commission May  25  22610 

Farm  Credit  Administration May  22  21984 

Federal  Mediation  and  Conciliation  Service May  22  21993 

General  Services  Administration May  25  22612 

Health,  Education,  and  Welfare  Department May  30  23119 

Housing  and  Urban  Development  Department May  25  22598 

Interior  Department May  25  22573 

Interstate  Commerce  Commission June  26  27729 

Justice  Department  May  26  22922 

Labor  Department May  26  22915 

Management  and  Budget  Office  May  22,  21997. . 

June  2  24219 

National  Aeronautics  and  Space  Administration  ...  May  22  21981 

National  Capital  Planning  Commission May  15  20945 

National  Credit  Union  Administration May  31  23688 

National  Foundation  on  the  Arts  and  the  Human- 
ities    May  25  22591 

National  Science  Foundation June  2  24216 

Pennsylvania  Avenue  Development  Corporation ...  June  2  24213 

Pension  Benefit  Guaranty  Corporation May  25  22608 

Postal  Rate  Commission July  5  29045 

Postal  Service :.... May  25  22587 

Railroad  Retirement  Board May  25  22603 

Renegotiation  Board  May  30  23197 

Selective  Service  System April  11  15211 

Small  Business  Administration May  25  22605 

State  Department  May  25  22589 

Tennessee  Valley  Authority June  15  25951 

Transportation  Department June  1  23925 

Treasury  Department May  24  22319 

Veterans  Administration May  22  21983 

Water  Resources  Council May  30  23199 
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^ENVIRONMENTAL  PROTECTION  AGENCY 

!     I  [FRL  922-6] 

;      IMPROVING  ENVIRONMENTAL  REGULATIONS . 

ACTION:  Request  for  public  comments. 

SUMMARY:  The  Envirormiental  Protection  Agency  (EPA) 
seeks  comments  on  its  plan  to  implement  Executive  Order 
12044.  Improving  Government  Regulations.  The  plan  in- 
cludes procedures  to  improve  management  oversight  in  the 
development  of  regulations,  to  involve%ie  public  and  other 
governmental  organizations  in  evaluating  regulatory  pro- 
posals, to  analyze  the  effects  of  new  and  existing  regula- 
tions, and  to  avoid  urvnecessary  regulatory  burdens  on  the 
public.  A  draft  of  this  plan  appeared  in  the  Federal  Regis- 
ter on  May  31,  1978  (Vol.  43.  pp  23679-23687). 

DATE:  Send  comments  by  September  11,  1978.  Public 
meetings:  August  15,  1978— San  Francisco,  Calif.;  August 
17,  1978— Kansas  City,  Mo.;  August  24,  1978— Washington, 
D.C. 

ADDRESSES:  Send  comments  to:  Lawrence  E.  McCray, 
Standards  and  Regulations  Evaluation  Division  (PM-223), 
EPA,  Washington,  D.C.  20460. 

PUBLIC  MEETINGS:  EPA  will  hold  public  meetings  to 
discuss  its  plan  in  San  Francisco.  Kansas  City,  and  Wash- 
ington, D.C,  as  follows: 

San  Francisco,  Calif.— August  15,  1978;  9  a.m.  and  7  p.m., 
EPA  Nevada  Conference  Room,  215  Fremont  Street,  San 
Francisco,  Calif.  94105. 

Kansas  City,  Mo.— August  17,  1978;  2  p.m.  and  7  p.m., 
Breckenridge  Inn,  1601  N.  Universal  Avenue,  Kansas  City. 
Mo.  64120. 

Washington,  D.C— August  24,  1978:  2  p.m.,  EPA  Confer- 
ence Room  3906,  401  M  Street  SW.,  Washington.  D.C 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 
Contact  Lawrence  McCray  at  202-755-2884  for  further 
information  on  these  meetings. 

Barbara  Blum, 
i  Acting  Administrator. 

June  28,  1978.  .  ' 

Organization  of  this  Report:  I 

Preface. 

A.  Agency  Administrator's  Oversight. 

B.  External  Participation. 

C.  Analysis.  ; 

D.  Reporting  Burdens  Reduction.  ; 
Appendices.  j 

Preface 

EPA  is  now  using  an  efficient  system  for  drafting  and 
reviewing  regulations,  parts  of  which  have  served  as  models 
for  the  President's  Order.  This  report  presents  ways  in 
which  we  propose  to  update  and  modify  that  system  to 
comply  with  the  Order.  EPA's  internal  and  external  review 
procedures  will  ensure  that  new  EPA  regulations  meet  the 
Order's  standards  for  quality  for  analysis  of  regulatory 
impacts,  openness  to  participation  by  outside  parties,  and 
avoidance  of  undue  regulatory  burdens. 

Part  of  this  report  describes  EPA's  internal  procedures 
for  writing  regulations.  Key  features  are  the  priority  classi- 
fication for  all  EPA  regulations  and  the  use  of  management 
controls  that  systematically  focus  attention  on  the  most 
important  regulations.  Part  B  describes  how  EPA  will  in- 
volve interested  citizens  and  outside  groups  (both  private 
and  public  organizations  and  local.  State  and  Federal  agen- 
cies) in  developing  regulations,  and  announces  EPA's  plan 
to  formulate  a  new  Agency-wide  policy  for  external  partici- 


pation in  regulation  development.  Part  C  sets  out  guide- 
lines for  economic  analysis  of  regulations  in  each  of  three 
priority  classes.  It  also  proposes  a  one-year  project  to 
screen  all  existing  EPA  regulations  to  identify  those  that 
require  revision  to  reduce  unnecess^y  burden  and  improve 
effectiveness.  Part  D  describes  how  EPA  will  avoid  unnec- 
essary paperwork  burdens  on  the  public  in  the  reporting 
and  recordkeeping  requirements  of  new  and  existing  regu- 
lations. 

The  parts  of  this  report  describing  EPA 's  mechanisms  for 
public  participation  are  printed  in  italics. 

EPA  has  scheduled  three  public  meetings  on  this  report. 
We  will  assess  the  results  of  these  meetings  and  other 
comments  submitted  in  the  next  sixty  days  and  prepare  a 
final  report  for  approval  by  the  Office  of  Management  and 
Budget.  We  will  adopt  a  revised  EPA  Manual  for  our  regu- 
lation development  process  that  incorporates  all  changes 
and  implements  our  response  to  the  Order. 

The  process  proposed  in  this  report  meets  all  require- 
ments of  the  Order.  Table  1  lists  sections  of  the  Order  and 
shows  where  to  find  a  description  of  our  plan  to  implement 
it.  As  indicated  in'section  7  of  the  Order  failure  to  comply 
with  procedures  established  in  response  to  the  Order  is  not 
grounds  for  judicial  review  of  EPA  regulations.  Procedures 
described  in  this  report  will  not  apply  when  they  conflict 
with  statutory  requirements. 

Table  1 — Relationship  of  this  report  to  executive  order 

requirements 

Executive  order  section  Corresponding  section  Is)  of  this  report 

«  2  Reform  of  the  process 

(a)  Semiannual  Agenda B<2)  Agency  Participatjpn  Policy. 

(b)  Agency  Head  Oiersight A{2)  Development  Plan. 

(c)  Public  Participation B(2)  Agency  Participation  Policy. 

(d)  Approi/alofSignificantRegula- 
tions. 

(1)  Necessity  of  the  Regulation  ...  A(2)  Development  Plan:         A(3) 

Decision  Package. 

(2)  Consideration  of  Impacts A(3)  Decision  Package:  c(l)  Anab'sis 

ol  New  Regulations. 

(3)  Evaluation  of  Alternatives A(3)  Decision  Package;  c(l) 

Analysis  of  New  Regulations. 

(4)  Response  to  Public  Comment   AC3)  Decision  Package;  B(2)  Agency 

Participation  Policy. 

(5)  Use  of  Plain  English A(3)  E>ecision  Package:  A(4)  Internal 

Review;  B(2)  Agency  Participation 
Policy 

(6)  Reporting  Burden  Assessment  A(3)  Decision   Package;   D  Reducing 

Burdens  on  the  Public. 

(7)  Name  of  Responsible  official..  A(3)  Decision  Package;  BC2)  Agency 

Participation  Policy 

(8)  Evaluation  Plan A(3)  Decision  Package;  C( 2)  Review  of 

Existing  Regulations. 
(el  Criteria  for  Significant  Regs  .  All)  Initiation  of  Work;  Chart  1. 
5  3  Regulatory  analysis: 

(a)  Criteria C(l)  Analysis    of    New    Regulations; 

Chart  4. 

(b)  Procedures C(l)  Analysis  of  New  Regulations. 

§  4  Review  of  existing  regs: 

(a)  Selection  Criteria C(2)  Review  of  Existing  Regulations. 

(b)  List  of  Possible  Candidates CC2)  Review  of  Existing  Regulations. 

Part  A:  Agency  Administrator's  Oversight 

This  part  describes  how  EPA  will  strengthen  top  manage- 
ment oversight  for  the  development  of  new  regulations.  It 
emphasizes  EPA's  internal  processes  and  only  touches  on 
(see  italicized  parts)  the  way  the  Agency  will  involve  out- 
side parties  in  its  decisions.  Part  B  is  entirely  devoted  to 
external  participation  in  EPA  regulation  development. 

In  outlining  the  steps  for  EPA's  process  the  following 
definitions  may  be  useful: 

—Lead  Office:  The  Assistant  Administrator  for  the  rele- 
vant program  (the  Office  of  Air  and  Waste  Manage- 
ment, the  Office  of  Enforcement,  the  Office  of  Toxic 
Substances,  or  the  Office  of  Water  and  Hazardous  Ma- 
terials) has  the  lead  responsibility  for  initiating  and 
writing  most  of  the  new  regulations. 

—  Work  Group:  This  is  a  group  of  specialists  drawn  from 
various  offices  within  EPA  to  advise  and  assist  the  lead 
office  in  preparing  each  important  regulation  and  its 
support  materials. 
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-Steering  Committee:  This  is  a  continuing  group  repre- 
senting the  six  Assistant  Administrators  and  Office 
Directors  on  the  Administrator's  staff.  It  oversees  the 
mechanics  of  the  process  and  conducts  the  first  inter- 
nal review  of  materials  prepared  by  the  lead  office. 

-Red  Border  Review:  This  is  an  internal  review  by  all 
Assistaiit  Administrators  and  chief  Staff  Office  Du-ec- 
tors.  The  heads  of  EPA's  ten  regional  offices  (Regional 
Administrators)  will  also  have  an  opportunity  to  sub- 
mit comments.  A  full  review  takes  three  weeks. 

-Senior  Managemenb^This  group  includes  the  Adminis- 
trator, Deputy  Administrator,  Assistant  Administra- 
tors, Regional  Administrators,  the  General  Counsel, 
and  Staff  Office  Directors. 

-The  Administrator:  As  Agency  head,  the  Administrator 
provides  the  final  level  of  internal  review. 

—Interagency  Regulatory  Liaison  Group  (IRLG):  This 
group  includes  EPA,  the  Consumer  Product  Safety 


Commission,  the  Pood  and  Drug  Administration,  and 
the  Occupational  Safety  and  Health  Administration. 

EPA  produces  regulations  in  a  four-stage  process:  (1) 
starting  work  on  a  regulation.  (2)  preparation  of  a  develop- 
ment plan,  (3)  preparation  of  a  decision  package,  and  (4) 
conducting  a  three-part  internal  review  prior  to  publica- 
tion. Each  regulation  (except  for  special  cases  like  interim- 
final  regulations)  goes  through  the  third  and  fourth  stages 
twice,  first  as  a  proposal  and  again  in  final  form.  (See 
Figure  1.)  The  stages  of  regulation  drafting  are  explained 
in  detail  below. 

EPA  plans  to  update  this  process  in  response  to  the 
President's  Executive  Order  according  to  two  general  prin- 
ciples. First,  the  system  will  establish  priorities  for  all  EPA 
regulations  and  the  Agency  will  use  management  controls 
that  reflect  those  priorities.  Priorities  and  different  de- 
grees of  attention  are  essential  at  EPA  because  of  the  large 
volume  of  regulations.  More  than  400  regulations  are  al- 
ready in  one  stage  or  another  of  the  drafting  process. 


FIGURE  1 


STAGES  IN  THE  DEVELOPMENT  OF  SIGNIFICANT  EPA  REGULATIONS 


(1)  start  work: 

Sead 

Notification 

Form 

Invite  work 
group  members 

Schedule  a 

development 

plan 


(2)  Prepare  a 

development 

plan: 

Classify 
regulations 
as  major 
or  routine 

identify  purpose, 
issues,  major 
alternatives 

Plan  external 
participation 
measures 

Describe 

analyses  including 
regulatory 
analysis  if 
required 

Establish 
development 
and  publication 
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(3)  Prepare  a 
decision  package: 

•  Involve  public, 
State/local 
officials 

•  Analyze  effects-. 
—Environmental 
—Economic 
—Urban 
—Resource 
—Paper  work 

•  Write  rule, 
preamble 

•  Recommend 
action 


(4)  Conduct  internal 
reviews: 

•  Conduct  steering 
committee 
review 

•  Conduct  "Red 
Border"  review 
by  senior 
management 

•  Conduct  final 
review  by 
administrator 


agement,  allowing  EPA  and  the  public  to  focus  their  atten- 
tion on  the  most  important  policy  areas. 

The  criteria  we  will  use  in  classifying  regulations  appear 
in  Charts  1  and  2.  Figure  2  shows  how  the  classes  are 
related. 

Some  of  EPA's  Major  regulations  will  require  Regulatory 
Analyses  as  specified  in  Section  3  of  the  Executive  Order. 
This  requirement  will  be  the  only  factor  distinguishing 


these  regulations  from  other  Major  regulations  for  pur- 
poses of  management  oversight. 

The  second  general  principle  of  the  internal  process  is 
extensive  and  continuous  participation  by  various  EPA 
offices.  Participatory  decision-making  will  continue  to  be 
important  at  EPA  because  systematic  review  by  other  of- 
fices provides  several  types  of  valuable  input.  Scientists 
and  economists  will  check  data  and  analyses;  lawyers  will 


EPA  plans  to  use  the  label  "Significant"  (as  recommend- 
ed in  the  Executive  Order)  for  its  most  important  regula- 
tions. Those  regulations  will  be  subject  to  the  formal  EPA 
procedures  outlined  in  this  report.  EPA  will  classify  all 
other  regulations  as  "Minor". 


Significant  regulations  wiU  be  further  subdivided  as 
"Routine"  and  "Major".  Routine  regulations  will  include 
most  of  the  Significant  actions  in  the  drafting  process. 
Major  will  mean  those  Significant  regtdations  (from  40  to 
60  per  year)  receiving  special  attention  from  senior  man- 


'  Chart  1 

criteria  for  uinor  and  significant  regulations 


^ 


EPA  will  classify  as  Minor  all  regulations  which 
meet  the  criteria  below.  All  others  will  be  classified  as 
Significant.  Significant  regulations  will  follow  the 
uniform  development  process;  minor  regulations  will 
not. 

1.  Regulations  that  are  axiministrative  or  procedur- 
al in  nature  and  do  not  alter  the  stringency, 
burden  of  compliance,  or  the  environmental 
(health)  benefits  of  the  regulation. 

2.  Minor  amendments  to  existing  regulations  when 
the  amendment  does  not  affect  the  stringency, 
burden  of  compliance,  or  the  environmental 
(health)  benefits  of  the  regulation. 

3.  Approval  or  disapproval  of  revisions  to  State 
Implementation  Plans  under  the  Clean  Air  Act.* 
Although  the  approval  of  a  SIP  with  national 
policy  implications  is  not  subject  to  full  regula- 
tion development  procedures,  additional  EPA 
review  is  required.  All  SIP  revisions  are  subject 
to  separate  EPA  review  procediu-es  that  require 
public  participation. 

4.  Water  Quality  Standards  set  by  States.*  These 
standards  are  subject  to  sepsirate  EPA  review 
procedures  that  include  public  participation. 

5.  Pesticide  tolerances  and  regulations  to  exempt 
pesticides  from  the  provisions  of  the  pesticide 
statute  (PTFRA)  under  its  section  25(b)  because 
of  a  determination  that:  (a)  the  pesticide  is  ade- 


6. 


7. 


8. 


quately  regulated  by  another  agency,  or  (b)  it  is 
of  a  character  which  need  not  be  subject  to  FIFRA 
in  order  to  carry  out  the  purposes  of  FIFRA.* 
[Note:  Many  important  decisions  in  EPA's  pesti- 
cide program  do  not  take  the  form  of  regulations 
and  are  not  therefore  subject  to  this  report. 
These  include  pesticide  registrations,  cancella- 
tions, suspensions,  "rebuttable  presumptions 
against  registration",  experimental  use  permits 
and  emergency  exemptions.  These  actions  follow 
separate  requirements  for  public  notification 
and  comment.] 

Actions  delegating  or  transfering  authority  from 
the  Administrator  to  other  levels  of  government, 
approvals  of  permits  or  plans,  and  actions  involv- 
ing an  individual  State  (unless  such  actions  im- 
pose through  regulation  economic  impacts 
meeting  the  criteria  listed  In  Chart  4). 
Regulatory  actions  resulting  from  direct 
Congressional  mandates  that  are  not  subject  to 
interpretation. 

Regulations  classified  as  Minor  by  a  lead  office 
Assistant  Administrator  in  the  Notification 
Form.  Any  senior  manager  may  request  a  change 
in  the  classification. 


•These  Minor  actions  do  not  require  the  tjotificatioo  forms 
descrit)ed  in  Part  Ad).  EPA  will  publish  regular  listings  of  Minor 
actiojis  taken  in  these  three  categories. 


Chart  2 


CRITERIA  FOR  MAJOR  REGULATIONS 


For  internal  management  purposes  EPA  will  divide 
all  Significant  regulations  into  two  classes,  Major  and 
Routine.  Both  types  will  follow  the  uniform  regula- 
tion development  process.  However,  Major  regula- 
tions will  receive  special  attention  from  senior 
Agency  management.  We  may  classify  a  regulation  as 
Major  if  it  is  likely  to: 

1.  Address  a  major  health  or  ecological  problem. 

2.  Result  in  a  major  health,  ecological,  or  economic 
impact. 

3.  Cause  substantial  urban  impact,  including  con- 
straints on  transportation  mobility. 


4.  Initiate  a  substantial  regulatory  program,  or 
change  in  policy. 

5.  Cause  a  substantial  impact  on  another  EPA  pro- 
gram or  another  federal  agency  program. 

6.  Cause  a  substantial  change  on  a  national  scale  in 
the  scope  of  State-administered  environmental 
programs  or  in  the  relationship  between  EPA 
and  States  or  localities. 

7.  Cause  a  disproportionate  impact  on  a  particular 
region  of  the  United  States. 

8.  Implement  a  regulatory  program  central  to  the 
basic  purpose  of  the  statute  imder  which  it  is 
adopted. 
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PRIORITY  CLASSIFICATIONS 
FOR  EPA  REGULATIONS 


ALL  EPA  REGULATIONS 


MINOR 
REGULATIONS 


i 


SI6NIFICANT 
REGULATIONS 


3Z 


ROUTINE 
REGULATIONS 


VI 


MAJOR 
REGUb^TIONS* 


*Some  major  regulations  will  meet  economic  criteria  requiring  preparation  of  a  regulatory  analysis.  (See 
Part  C.l.) 


check  procedures  and  clarity;  and  managers  will  know  how 
proposed  regulations  might  affect  their  programs.  This 
process  starts  when  the  lead  office  invites  Assistant  Admin- 
istrators, Regional  Offices,  and  Staff  Offices  to  send  repre- 
sentatives to  a  work  group  to  participate  in  writing  any 
Significant  regulation.  The  lead  office  seeks  to  identify  and 
resolve  issues  at  each  stage,  in  work  groups.  Steering  Com- 
mitte<?  review,  and  senior  management  review.  The  lead 
office  retains  primary  responsibility  for  new  regulations, 
and  when  consensus  is  not  reached  at  a  particular  level,  the 
disagreement  is  spelled  out  and  the  matter  is  taken  to  a 
higher  level  for  review.  When  consensus  is  reached  on 
major  issues  at  lower  management  levels,  the  lead  office 
will  identify  for  senior  management  the  nature  of  the  issue 
and  the  consensus  opinion  that  has  been  reached.  As  a 
result  final  decisions  will  remain  with  publicly  responsible 
appointed  officials  at  the  top  of  the  Agency.  For  individual 
regulations  the  lead  office  may  withdrawn  a  regulation 


from  parts  of  the  formal  process,  or  use  some  mo<fification 
of  the  process,  as  long  as  it  justifies  the  need  and  meets 
other  requirements  of  law  and  the  Executive  Order.  Before 
making  such  changes,  the  lead  office  Assistant  Administra- 
tor will  notify  the  other  Assistant  Administrators,  General 
Counsel,  and  Office  Directors  and  consult  with  them  if 
requested.  The  Administrator  may  resolve  any  differences 
of  opinion. 

The  four  stages  of  regulation  writing  and  review  are  as 
foHows: 

Stage  1:  Startiwg  Work  on  a  Regulation 

When  the  Assistant  Administrator  for  a  lead  office  deter- 
mines that  he  is  required  by  law  or  otherwise  decides  to 
start  work  on  a  new  regulation,  he  will  send  a  notification 
form  to  senior  management.  This  brief  standard  form  re- 
quires no  analysis. 


CHART  3 


WORK  GROUP  REPRESENTATION 


EPA  Regional  Offices  (coordinated  through  the 
Office  of  Regional  and '  Intergovernmental  Oper- 
ations). 

Office  of  Air  and  Waste  Management. 

Office  of  Enforcement. 

Office  of  General  Counsel. 

Office  of  Legislation. 

Office  of  Planning  and  Management. 


Office  of  Research  and  Development. 

Office  of  Toxic  Substances. 

Office  of  Water  and  Hazardous  Materials. 


of 
of 


The  Office  of  International  Activities,  Office 
Civil  Rights,  Office  of  Federal  Activities,  Office 
Land  Use  Coordination,  and  Office  of  Public  Aware 
ness  will  serve  on  appropriate  work  groups. 
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The  notification  form  will  tell  interested  persons  that  a 
regulation  is  contemplated  and  allow  them,  to  plan  accord- 
ingly. 

The  notification  form  classifies  the  new  regulation  as 
Minor  or  Significant  (based  on  criteria  in  Chart  1).  At  the 
request  of  another  office  the  Administrator  may  reclassify 
a  Minor  regulation  as  Significant.  Submitting  this  form 
will  place  Significant  regulations  on  EPA's  Regulatory 
Agenda,  which  is  printed  semuannually  in  the  Federal 
Register  and  distributed  to  the  public. 

Note:  Minor  regulations  are  not  subject  to  the  require- 
ments described  below  for  a  development  plan  smd  a  deci- 
sion package.  Minor  regulations  do  not  pass  through 
Steering  Committee  review.  When  published  in  the  Feder- 
al Register,  these  regulations  will  carry  a  disclaimer  that 
they  do  not  meet  criteria  for  Significant  EPA  regulations. 

Notification  forms  will  invite  interested  offices  to  assign 
appropriate  personnel  as  work  group  members.  (See  Chart 
3  for  a  list  of  EPA  offices  with  formal  responsibilities  for 
regulation  development.  These  offices  will  receive  a  Notifi- 
cation Form.) 

The  notification  forms  will  set  a  date  for  submitting  a 
development  plan  for  Significant  regulations  to  the  Steer- 
ing Committee. 

Actions  initiated  outside  EPA.  which  include  but  are  not 
limited  to  revisions  in  State  Implementation  Plans,  State 
water  quality  designations,  some  pesticide  actions,  delega- 
tions of  authority  by  the  Administrator  to  other  levels  of 
government,  permit  approvals,  and  plan  approvals  will  not 
require  a  notification  form. 

STAgE  2:  Preparation  of  a  Development  Plan 

The  Assistant  Administrator  for  the  lead  office  (or  some- 
one, such  as  a  Deputy  Assistant  Administrator,  to  whom 
such  authority  is  delegated)  appoints  a  chairperson  for  the 
work  group  assigned  to  work  on  specific  Significant  regula- 
tions. In  the  event  that  special  expertise  exists  in  a  Region- 
al Office,  the  lead  office  Assistant  Administrator  should 
consider  asking  the  Regional  Administrator  to  concur  in 
the  appointment  of  an  expert  in  the  Regional  Office  to 
serve  as  chairperson.  The  lead  office  puts  together  a  devel- 
opment plan  with  the  advice  and  assistance  of  the  work 
group.  An  early  step  in  this  process  is  deciding  whether  the 
Significant  regulation  falls  into  the  Routine  or  major  class 
(see  Chart  2  for  criteria). 

Development  plans  for  Routine  regulations  must  be  ap- 
proved by  the  lead  office  and  reviewed  by  the  Steering 
Committee  before  significant  work  or  outside  contacts  can 
begin.  These  development  plans  are  sent  to  senior  manage- 
ment for  their  information. 

Development  plans  for  Major  regulations  are  reviewed  by 
the  lead  office  and  the  Steering  Committee  but  must  be 
approved  by  the  Assistant  Administrators  and  Administra- 
tor before  significant  work  or  outside  contacts  can  begin. 

The  format  for  the  development  plan  will  vary  according 
to  the  type  of  regulation  and  will  include  a  discussion  of 
the  following  items  when  they  are  applicable. 

•  Priority  Classification:  This  notes  whether  the  Signifi- 
cant regulation  is  Routine  or  Major  according  to  EPA 
criteria  (Chart  2). 

•  Purpose:  This  is  a  brief  description  of  the  possible  need 
to  regulate  and  the  consequences  of  no  regulation. 

•  Alternatives:  This  is  a  summary  of  the  major  options 
available  under  the  authorizing  statute  that  will  be 
evaluated,  including  a  discussion  of  whether  alterna- 
tives or  supplements  to  direct  regulation  (such  as  eco- 
nomic incentives)  are  feasible  (see  the  discussion  of 
Alternatives  in  Part  C). 

•  Issues:  This  is  a  list  of  issues  to  be  resolved  including 
effects  oniSther  EPA,  Federal  and  State  programs,  and 
analyses  of  environmental,  economic,  energy,  urban, 
and  community  impacts. 
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•  Schedule:  This  is  a  timetable  with  target  dates  for: 
identifying  and  notifying  interested  outside  parties, 
completion  of  the  initial  draft,  internal  and  external 
review  of  drafts,  awarding  and  completing  contracts, 
any  required  progress  reports.  Steering  Committee  re- 
view, publication  of  the  proposed  regulations,  end  of 
the  public  comment  period,  and  promulgation  of  the 
final  regulation. 

•  Exclusions:  This  is  a  list  of  any  normally  required 
materials  that  the  work  group  expects  to  omit  from  the 
decision  package,  with  a  brief  explanation. 

•  External  Participation:  Tiiis  is  plan  to  involve  those 
parties  outside  the  Agency  in  the  regulation  develop- 
ment process.  It  indicates  how  persons  interested  in 
and  affected  by  the  regulation  will  be  identified,  noti- 
fied, and  brought  into  discussions.  It  notes  any  interest 
by  other  Interagency  Regulatory  Liaison  Group  mem- 
bers or  other  Federal  agencies  and  lists  contact  persons. 
It  lists  actions  planned  for  coordination  with  State 
end  local  governments. 

•  Public  Notice:  This  is  the  text  of  a  Federal  Register 
notice  (usually  an  Advance  Notice  of  Proposed  Rule- 
making} that  asks  for  public  comment  and  any  infor- 
mation that  is  needed. 

•  Internal  Participation:  This  is  a  list  of  offices  within 
EPA  whose  expertise  and  assistance  will  be  needed, 
and  a  plan  for  coordination  with  EPA  Regional 
Offices. 

•  Regulatory  Analysis:  This  reports  on  the  need  for  a 
Regulatory  Analysis  (criteria  in  Chart  4).  This  section 
will  identify  the  alternatives  to  be  evaluated  in  the 
Regulatory  Analysis  and  the  major  costs  and  (where 
feasible)  benefits  to  be  analyzed.  The  Administrator 
may  require  a  Regulatory  Analysis  even  if  the  quanti- 
tative criteria  are  not  met. 

•  Resources:  This  is  an  estimate  of  EPA  money  and 
personnel  needed  to  produce  the  regulation,  with  a 
specific  estimate  of  resources  coming  from  EPA  offices 
in  addition  to  the  lead  office. 

•  EIS:  This  states  whether  Agency  policy  caha  for  an 
Environmental  Impact  Statement.    . 

Stage  3:  Preparation  of  a  Decision  Package 

After  the  development  plan  is  completed,  the  lead  office 
with  the  advice  and  assistance  of  the  work  group  begiiTS 
analyzing  alternatives,  writing  the  regulation,  and  collect- 
ing support  materials.  These  make  up  the  decision  package. 

Members  of  the  work  group  may,  in  some  cases,  write 
portions  of  the  document.  They  review  drafts  as  they  are 
prepared  and  keep  in  close  touch  with  their  offices"  senior 
management  and  Steering  Committee  representatives. 

The  chairperson  has  overall  responsibility  for  regulation 
drafting  and  is  accountable  to  lead  office  supreriors  (Divi- 
sion Director,  Deputy  Assistant  Administrator,  and  Assist- 
ant Administrator),  who  provide  guidance  on  the 
substance,  procedures,  and  policy  of  the  regulation. 

The  chairperson  is  responsible  for  resolving  any  issues  or 
problems  that  may  arise  during  the  drafting  process.  This 
may  be  done  through  progress  reports  to  senior  manage- 
ment or  by  consultation  with  lead  office  superiors  and 
other  appropriate  EPA  managers.  For  Major  regulations 
the  lead  office  has  an  affirmative  duty  to  keep  EPA  senior 
management  periodically  informed  of  issues  which  the 
work  group  has  under  consideration  and  to  seek  their 
policy  guidance. 

The  Lead  Office  will  actively  seek  the  views  of  outside 
groups  and  consult  with  them  prior  to  formal  publication 
of  proposed  and  final  regulations.  These  groups  include 
those  persons  directly  affected  by  the  regulation,  environ- 
mental and  consumer  groups,  industry  representatives,  oth- 
er Federal  agencies  and  State  and  local  governments.  This 
last  group.  State  and  local  governments,  will  often  have  a 
major  role  in  the  process  because  they  implement  and  en- 
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force  many  EPA  regulations  and  have  special  knowledge  o/ 
local  conditions  and  available  program  resources.   When- 
ever possible,  the  lead  office  will  provide  an  opportunity 
(and  adequate  time)  for  the  outside  parties  to  review  draft 
regulations  and  support  documents,  including  the  Regula- 
tory Analysis  when  one  is  required. 
The  decision  package  will  contain  the  following  items: 
I     •  Action  Memoradum:  This  is  a  brief  summary  of  the 
!         regulation,  including  alternatives  considered,  environ- 
'         mental,  economic  and  resource  impacts,  unresolved 
issues    and    recommended    action.    The    alternatives 
should  include  the  realistic  options  that  the  lead  office 
and  work  group  have  considered  seriously.  Where  fea- 
sible a  summary  of  the  incremental  environmental  and 
economic  effects  should  accompany  the  analysis  of 
each  alternative. 

•  Federal  Register  Documents:  This  will  include  a  pream- 
ble written  in  plain  English  that  describes  the  facts 
and  rationale  for  the  decision  to  regulate  and  how  the 
regulation  fits  into  the  larger  regulatory  program.  The 
regulation  itself  will  be  written  in  a  maimer  clearly 
understandable  to  those  it  affects,  and  will  comply 
with  the  Federal  Register  Document  Drafting  Hand- 
book. The  name  and  address  of  an  EPA  contact  will  be 
included. 

•  Analyses:  These  are  support  documents  that  lay  out 
the  major  issues  and  show  how  alternatives  were  ana- 
lyzed. The  analyses  will  identify  and  quantify  (where 
possible)  the  regulation's  environmental  effects,  eco- 
nomic (including  incremental)  impacts,  energy  im- 
pacts, technical  feasibility,  anticipated  barriers  to 
implementation,  alternatives  and  supplements  to  di- 
rect regulation,  and,  for  Major  regulations,  urban  and 
community  impacts.  The  analyses  will  show  why  the 
recommended  option  is  the  least  burdensome  of  the 
acceptable  alternatives  and  how  unnecessary  duplica- 
tion with  other  EPA  or  Federal  programs  has  been 
avoided.  The  Regulatory  Analysis,  when  one  is  re- 
quired, will  summarize  the  results  of  several  of  these 
analyses.  The  support  documents  will  be  available  to 
the  public. 

•  EIS:  An  Environmental  Impact  Statement  will  be  writ- 
ten when  necessary  to  comply  with  Agency  policy. 

•  Resource  Requirements  Summary:  This  is  a  summary 
of  money  and  personnel  that  EPA,  State,  and  local 
governments  will  need  to  implement  the  regulation. 
(Affected  officals  will  have  an  opportunity  to  review  a 
draft  of  this  assessment. J  Where  possible  this  wiU  in- 
clude (or  refer  to)  portions  of  Agency  program  guid- 
ance and  zero-base  budgeting  documents  that  show 
necessary  adjustments  in  EPA  resources. 

•  Reporting  Impacts  Statement:  This  will  detail  the  im- 
pacts of  reporting  and  record-keeping  on  those  subject 
to  the  regulation,  including  manpower  projections  and 
required  expertise.  New  EPA  reporting  and  record- 
keeping requirements  will  have  expiration  schedules. 
(See  PartD.) 

•  Public  Participation  Summary:  This  is  a  summary  of 
comments,  including  comments  from  other  Federal 
agencies  and  State  and  local  governments  received 
during  the  process  and  the  Agency's  response  to  each 
major  issu.e  the  comments  addressed. 

•  Evaluation  Plan:  This  is  a  plan  and  schedule  for  subse- 
quent evaluation  of  the  effects  of  the  regulation.  (See 
Section  C.2.) 


Stage  4:  Conducting  Internal  Reviews 

After  the  lead  office  Assistant  Administrator  approves 

the  decision  package,  he  or  she  will  submit  it  for  prepubli- 

cation  review.  This  process  has  three  parts:  Steering  Com- 

,  mittee  review,  Red  Border  review  and  final  review  by  the 

i  Administrator. 
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The  Steering  Committee  will  review  all  Significant  regu- 
lations to  help  resolve  any  issues  on  which  the  work  group 
does  not  reach  consensus  and  to  make  sure  the  decision 
package  meets  standards  of  completeness,  quality,  and 
oomprehensibility.  When  the  Steering  Committee  resolves 
a  major  issue  it  will  identify  for  senior  management  the 
nature  of  the  issue  and  the  resolutions  reached.  The  Steer- 
ing Committee  will  make  sure  all  components  of  the  deci- 
sion package  are  prepared  and  that  material  to  be 
published  is  clear  and  understandable.  It  is  the  Steering 
Committee's  responsiblity  to  see  that  the  regulation  meets 
the  eight  specific  requirements  set  forth  in  Section  2(d)  of 
the  Executive  Order. 

For  Routine  regulations,  EPAs  senior  management  will 
rely  on  the  Steering  Committee  to  see  that  decision  pack- 
ages are  in  order.  They  will  be  notified  when  the  Steering 
Committee  reviews  Routine  regulations.  Unless  a  senior 
manager  requests  a  full  Red  Border  review  period,  any 
Routine  decision  package  that  has  received  consensus  ap- 
proval from  the  Steering  Committee  will  be  scheduled  for  a 
ten  calendar  day  Red  Border  review.  At  the  end  of  the 
tenth  day  it  will  go  to  the  Administrator  for  signature.  If 
the  Steering  Committee  does  not  reach  a  consensus  the 
package  will  enter  full  Red  Border  review.  In  all  cases  a 
copy  of  the  decision  package  (and  the  Steering  Commit- 
tee's summary  review)  will  be  sent  to  senior  managers  for 
their  information. 

The  EPA  senior  management  will  review  during  the  Red 
Border  process  all  Major  regulations  regardless  of  concur- 
rence at  lower  levels.  For  Major  regulations,  the  Steering 
Committee  will  check  the  completeness  of  decision  pack- 
ages and  make  sure  any  unresolved  issues  are  clearly  and 
fairly  presented  to  senior  management. 

Red  Border  review  of  Major  regulations  should  not  ex- 
ceed three  weeks.  The  lead  office  Assistant  Administrator 
may  request  a  shorter  review  period.  The  lead  office  will 
report  to  the  senior  management  on  how  formal  objections 
or  comments  by  individual  Assistant  Administrators  have 
been  resolved. 

When  all  top-level  reviews  are  complete  or  the  review 
time  has  lapsed,  the  regulation  goes  to  the  Administrator. 
When  he  has  signed  it.  it  will  be  published  in  the  Pf:dkral 
Rbgister. 


Part  B.  External  Participation 

1.  Overview 

Traditionally,  EPA  has  placed  a  high  priority  on  public 
participation  in  its  decision-making  processes.  EPA  man- 
agers realize  that  when  knowledgeable  and  interested  out- 
side parties  participate  in  Agency  work,  the  result  is  more 
effective  regulation. 

EPA 's  current  regulatory  practices  seek  to  give  the  public 
"an  early  and  meaningful  opportunity  to  participate"  as 
called  for  in  the  President's  Executive  Order.  EPA  practice 
already  includes  the  specific  suggestions  in  the  Order. 
These  include:  regular  "Federal  Register"  publication  of 
Regulatory  Agendas,  routine  use  of  Advance  Notices  of 
Proposed  Rulemaking,  public  participation  plans  for  each 
regulation,  60-day  public  comment  periods,  frequent  public 
meetings  and  hearings,  and  internal  safeguards  that  public 
responses  have  been  carefully  considered  in  the  develop- 
ment of  each  regulation. 

EPA  intends  to  write  a  comprehensive  policy  for  public 
participation  in  regulation  development  We  have  three 
primary  goals.  First,  EPA  will  identify  and  notify  the  range 
of  people  and  organizations  who  can  contribute  to  regula- 
tions, including:  private  citizens;  consumer,  environmen- 
tal and  minority  associations;  trade,  industrial  and  labor 
organizations;  public  health,  scientific  and  technical  soci- 
eties; and  locaU  State  and  Federal  officials.  Second,  EPA 
will  encourage  their  involvement  by  removing,  where  possi- 


ble, the  obstacles  to  participation,  such  as  lack  of  resources 
or  time  and  unfamiliarity  with  technical  issues  or  EPA 
statutes.  Finally,  EPA  will  show  how  all  the  major  points 
raised  by  the  public  have  been  carefully  considered  in  mak- 
ing policy  decisions. 

EPA  has  four  major  projects  already  underway;  a  high 
level  task  force;  a  reorientation  of  our  public  affairs  office; 
an  extensive  revision  to  the  regulations  covering  our  public 
participation  programs  in  the  water  office;  and  a  pilot 
project  under  the  new  toxic  substances  law.  The  results 
from  each  of  these  will  be  used  in  developing  the 
Agencywide  policy  on  public  participation. 

(a)  Administrator's  Special  Assistant  and  Task  Force: 
EPA  Administrator  Costle  has  appointed  a  new  Special 
Assistant  to  the  Administrator  for  Public  Participation 
who  chairs  an  Internal  Task  Force.  This  group  will  work 
with  public  representatives  to  evaluate  current  public  par- 
ticipation programs,  develop  new  ways  for  the  public  (in- 
cluding grass-roots  organizations)  to  take  part  in 
decisions,  and  investigate  the  use  of  staff  training  systems. 

(b)  Office  of  Public  Awareness:  This  office,  formerly  the 
Office  of  Public  Affairs,  has  been  reoriented  toward  public 
participation.  It  is  preparing  Public  Awareness  Plans  to 
cover  the  next  two  years.  These  plans  call  for  producing 
information  materials  on  all  the  laws  EPA  now  adminis- 
ters, as  well  as  new  ways  to  help  the  public  take  part  in 
hearings  and  meetings  around  the  country. 

(c)  Water  and  Solid  Waste  Program  Review:  Since  late 
1977,  a  work  group  led  by  the  Office  of  Water  and  Hazard- 
ous Materials  has  been  reviewing  public  participation  re- 
quirements in  the  water  quality,  drinking  water,  and  solid 
waste  programs.  The  work  group  developed  preliminary 
proposals  for  overall  public  participation  requirements  in 
water  and  solid  waste  programs  and  specific  requirements 
for  the  construction  grants  program.  These  preliminary 
proposals  were  widely  circulated  for  public  comment  and 
were  the  subject  of  two  public  meetings  in  Washington,  D.C. 
We  plan  to  publish  the  proposed  regulations  in  the  "Federal 
Register"  in  June  or  July. 

(d)  Pilot  Project  in  Reimbursing  Participants:  This  proj- 
ect to  help  reimburse  the  expenses  for  certain  participants 
in  the  toxic  substances  rulemaking  process  was  announced 
late  last  year.  EPA  has  issued  regulations  on  phasing  out 
polychlorinated  biphenyls  (PCB's)  under  the  Toxic  Sub- 
stances Control  Act,  and  people  may  apply  for  reimburse- 
ment of  their  reasonable  expenses  for  taking  part  in  the 
hearings.  EPA  will  reimburse  people  who  can  "substantial- 
ly contribute  to  a  fair  determination  of  the  issues, "  whose 
economic  stake  in  the  issue  is  small,  and  who  do  not  have 
sufficient  resourceslo  participate.  The  Agency  will  use  the 
results  of  this  pilot  test  to  guide  the  expansion  of  the 
concept  to  other  programs. 

2.  Agency  Participation  Policy 

In  accordance  with  the  Executive  Order,  EPA  plans  to  set 
up  a  standard  policy  for  public  participation  in  the  regula- 
tion writing  process.  There  will  be  variations  as  required  by 
individual  programs  and  statutes,  but  the  basic  ground 
rules  will  be  the  same  for  all  Agency  programs.  We  plan  to 
work  with  interested  groups  and  members  of  the  public  in 
formulating  this  policy. 

Although  it  is  too  early  to  anticipate  the  details  of  the 
policy,  the  following  elements  are  expected  to  be  part  of  it 

The  Administrator  will  continue  to  approve  Regulatory 
Agendas  and  see  that  they  are  published  twice  a  year  (the 
most  recent  appeared  on  April  6  in  the  "Federal  Register"). 
Each  Regulatory  Agenda  will  list  the  title  and  status  of  all 
Significant  regulations,  cite  the  appropriate  statutory  au- 
thority, say  whether  a  Regulatory  Analysis  is  required;  and 
give  the  name  and  telephone  number  of  a  i>erson  to  contact 
at  EPA.  The  Agenda  will  show  the  status  of  regulations 
removed  from  the  list  since  the  last  Agenda  publication.  It 


will  indicate  existing  regulations  picked  for  review  (see 
Section  C.2)  and  reporting  requirements  that  will  reach 
their  sunset  date  (see  Section  D).  EPA  will  continue  to 
supplement  "Federal  Register"  publication  of  this  Agenda 
with  direct  distribution  to  interested  parties. 

For  specific  regulations,  EPA  work  groups  will: 

ID  Draw  up  a  plan  for  external  participation  as  part  of 
the  development  plan  that  shows  how  interested  parties 
will  be  identified  and  notified. 

12)  Consult  with  State  and  local  governments,  individual- 
ly and  through  major  national  organizations  of  State  and 
local  officials  and  associations  of  environmental  policy 
officials.  Summaries  of  this  consultation  will  accompany 
publication  of  regulations  having  major  intergovernmen- 
tal importance. 

(3)  Prepare  the  text  of  a  "Federal  Register"  notice  (usual- 
ly an  Advance  Notice  of  Proposed  Rulemaking)  to  inform 
the  public  at  the  development  plan  stage  that  work  is  under 
way. 

141  Schedule  open  conferences,  hearings,  meetings,  and 
direct  mailings,  and  keep  a  mailing  list  of  those  interested 
in  receiving  draft  regulations  and  other  materials. 

15)  Make  available  a  draft  of  the  Regulatory  Analysis 
'when  one  is  required)  by  the  time  we  publish  a  Notice  of 
Proposed  Rulemaking.  The  "Federal  Register"  preamble 
will  have  a  summary  of  the  Regulatory  Analysis  and  infor- 
mation on  how  the  public  can  obtain  it.  (Note:  EPA  will 
make  public  a  final  Regulatory  Analysis  when  it  publishes 
the  final  rule.) 

(61  Provide  at  least  60  days  for  public  comment,  measured 
from  the  date  the  proposal  is  published,  and  refrain  from 
requiring  commenters  to  supply  multiple  copies  of  their 
comments.  In  any  instance  in  which  a  60-day  comment 
period  is  not  possible  the  proposal  will  contain  a  brief 
statement  of  the  reasons  for  the  shorter  time  period. 

(7)  Summarize  outside  comments,  indicate  EPA's  re- 
sponse to  major  points  and  distribute  both  to  interested 
individuals  and  groups.  (We  currently  summarize  com- 
ments and  our  responses  in  preambles  to  our  regulations.) 

(8)  Write  the  regulation  and  explanatory  m.aterials  clear- 
ly: To  help  lead  offices  write  regulations  that  people  can 
understand,  EPA  will  develop  a  style  book  for  regulation 
writers,  select  one  or  more  regulations  and  develop  them  as 
models  of  good  writing,  and  hire  an  editor  to  assist  in  the 
review  of  regulations  before  they  are  published. 

(9)  Track  any  Agency  overlap  or  joint  interest  with  other 
members  of  the  Interagency  Regulatory  Liaison  Group.  The 
preamble  for  regulations  of  interest  to  other  IRLG  members 
will  describe  coordination  efforts  and  how  they  have  affect- 
ed the  substance  and  procedure  of  the  regulation. 

(10)  Communicate  with  other  Federal  agencies  affected 
by  a  planned  regulatory  action.  EPA 's  lead  office  is  encour- 
aged to  contact  another  Federal  agency  when  the  other 
agency  (a)  has  a  statutory  mandate  in  the  area  to  be 
regulated,  (b)  has  a  program  established  or  authorized  in  ' 
the  area  to  be  regulated,  (c)  will  require  additional  re- 
sources because  of  the  EPA  action,  or  (d)  has  important 
expertise  revelvant  to  the  matter  to  be  regulated.  (Note: 
Where  possible,  these  interagency  issues  will  be  resolved  at 
the  staff  level.) 

Part  C.  Analysis 

The  Executive  Order  calls  for  careful  analysis  of  avail- 
able regulatory  alternatives.  In  this  Part  we  propose  crite- 
ria and  procedures  for  EPA  analysis  of  (1)  the  economic 
effects  of  new  Significant  regulations  and  (2)  regulations 
the  Agency  has  already  issued. 

(  1 )  economic  AN.-VLYSIS  for  new  significant  REGUL.1TI0NS 

other  parts  of  this  report  (see  Part  A)  describe  the  range 
of  analyses  that  EPA  will  provide  for  all  Significant  regula- 
tions; EPA  will  assess  the  health,  ecological,  economic, 
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urban,  energy,  and  program  resource  impacts.  This  subpart 
provides  further  detail  on  EPA's  economic  analysis  require- 
ments. In  each  economic  analysis  the  lead  office  will  indi- 
cate by  reference  the  parts  of  the  decision  package  that 
analyze  the  benefits  the  regulation  will  generate.  This  will 
provide  to  the  extent  possible  a  -full  identification  of  the 
regulation's  costs  and  benefits. 

The  extent  of  analysis  of  the  economic  impact  of  new 
Significant  regulations  will  depend  on  whether  the  regula- 
tion is  Routine,  Major,  or  subject  to  the  "Regulatory  Anal- 
ysis" requirements  of  the  Executive  Order.  Guidelines 


based  on  our  current  internal  requirements  are  presented 
for  each  of  these  categories.  The  guidelines  in  subpart  (a) 
apply  to  those  Major  regulations  that  meet  the  criteria 
(Chart  4)  that  trigger  a  Regulatory  Analysis.  Not  all  regu- 
lations requiring  a  Regulatory  Analysis  will  lend  them- 
selves to  the  analytic  approach  in  the  guidelines.  In  these 
cases,  the  lead  office  with  the  advice  and  assistance  of  the 
work  group  may  amend  the  approach  to  suit  the  circum- 
stances. For  other  Major  regulations  a  less  intensive  analy- 
sis is  sufficient,  as  described  in  subpart  (b).  Fstr  Routine 
regulations  the  basic  guidelines  in  subpart  (c)  apply. 


Chart  4 
criteria  for  conducting  regulatory  analyses 


The  lead  office  will  prepare  a  regulatory  Analysis  of 
potential  economic  impacts  for  any  regulation  that 
triggers  one  of  the  following  criteria: 

1.  Additional  annualized  costs  of  compliance,  in- 
cluding capital  charges  (interest  and  depreci- 
ation), will  total  $100  million  (i)  within  any  one 
of  the  first  five  years  of  implementation,  or  (ii),  if 
applicable,  within  any  calendar  year  up  to  the 
date  by  which  the  law  requires  attainment  of  the 
relevant  pollution  standard. 

2.  Total  additional  cost  of  production  of  any  major 
industry  product  or  service  will  exceed  5  percent 
of  the  selling  price  of  the  product. 


L 


(a)  Guidelines  for  Regulatory  Analysis 

The  lead  office  wUl  base  its  Regulatory  Analysis  on  the 
general  approach  described  below.  EPA  now  uses  this  ap- 
proach to  determine  the  costs  of  such  regulations  as  efflu- 
ent guidelines  and  new  source  performance  standards. 
Some  types  of  regulations  may  require  a  modified  ap- 
proach. Sewage  treatment  plant  regulations  and  some  solid 
waste  regulations  that  affect  primarily  other  government 
agencies  are  examples  that  do  not  require  industry  segmen- 
tation as  part  of  the  analysis.  In  these  and  other  appropri- 
ate cases,  the  lead  office  may  amend  the  approach  as 
needed. 

General  Approach 

1.  Prepare  an  economic  profile  of  the  affected  sectors 
(producers  and/or  consumers),  including  the  industry 
structure  (e.g.,  degree  of  concentration;  they  way  prices  are 
determined),  the  type  of  competition  in  the  affected  sec- 
tors, and  performance  trends  (e.g.,  financia,l  rates,  growth 
trends)  of  the  affected  sectors. 

2.  Segment  the  industry  (or  ether  affected  groups)  into 
categories  of  economic  units  that  will  be  similarly-impacted 
(e.g.,  according  to  size  distribution,  pollution  control  proc- 
ess, age). 

3.  Develop  marginal  (increments  cost  effectiveness  curies 
for  each  process/strategy  for  each  affected  industiy  seg- 
ment. 

4.  Analyze  the  economic  impact  of  proposed  standards 
and  of  alternatives  including  any  economic  benefits  from 
regulation  such  as  the  generation  of  new  product  markets 
and  new  employment  opportunities.  It  may  not  be  neces- 
sary to  analyze  all  alternatives  in  the  same  level  of  detail. 
The  following  impacts  will  be  analyzed  when  feasible: 

(a)  price  effects 

(b)  production  effects 


3.  Net  national  energy  consumption  will  increase 
by  the  equivalent  of  25,000  barrels  of  oil  per  day 
(equal  to  50  quadrillion  Etu  per  year,  or  5  billion 
kilowatt  hours  per  year). 

4.  Additional  annual  demand  will  increase  or  an- 
nual supply  will  decrease  by  more  than  3  percent 
for  any  of  the  following  materials  by  the  attain- 
ment date,  if  applicable,  or  within  five  years  of 
implementation:  plate  steel,  tubular  steel,  stain- 
less steel,  scrap  steel,  aluminum,  copper,  manga- 
nese, magnesium,  zinc,  ethylene,  ethylene  glycol, 
liquefied  petroleum  gasses.  ammonia,  urea,  plas- 
tics, synthetic  rubber,  or  pulp. 


(c)  industry  growth,  profitability,  capital  availability  ef- 
fects 

(d)  employment  effects 

(e)  community  effects 

(f)  balance  of  trade  effects 

(g)  energy  effects 

For  grant  programs,  sorre  impact  categories  are  not  appli- 
cable, although  u.ser  charges  (as  an  analogue  to  price), 
effects  on  ccnimuniti'^s  (affordability,  employment, 
growth),  and  energy  effects  may  be  applicable. 

EPA  has  developed  more  detailed  internal  working  guid- 
ance to  assLst  program  offices  in  conducting  their  economic 
analyses.  It  is  available  upon  request  from  Frans  J.  Kok. 
Director,  Economic  Analysis  Division,  EPA,  Washington, 
D.C.  20460. 

Alternatiies 

Althouph  the  det ision  package  for  a  regulation  will  ad- 
dress alternaiives  available  under  the  authorizing  statute, 
the  lead  office  may  during  its  analysis  identify  attractive 
regulatory  alternatives  that  cannot  be  implemented  under 
existing  If.w.  EPA  will  review  such  alternatives  and  where 
appropriate  develop  the  alternative  in  another  forum. 

The  analysis  should  cover  the  important  alternatives 
that  EPA  has  considered.  Such  alternatives  may  include: 

1.  Alternative  types  of  regulations 

•  no  additional  regulatory  action  (e.g.,  reliance  on  mar- 
ket forces). 

•  an  informational  requirement  where  applicable  (e.g., 
product  labeling). 

•  approaciies  that  specify  performance  levels  (e.g.,  an 
allowable  level  of  emissions)  but  allow  those  regulated 
to  achieve  attainment  by  whatever  means  they  prefer. 

•  engineering  design  approaches  that  specify  how  a  pro- 
posed outcome  is  to  be  achieved. 


2.  Alternative  stringency  levels 

•  making  the  standard  or  regulation  either  more  or  less 
stringent. 

•  specifically  tailoring  the  degree  of  stringency  to  stages 
of  processing,  particular  industries  or  other  pertinent 
groups. 

3.  Alternative  timing 

•  using  different  effective  dates. 

•  phasing  in  the  requirement  more  or  less  gradually. 

4.  Alternative  methods  of  ensuring  compliance 

•  use  of  economic  Incentives. 

•  various  enforcement  options  (e.g.,  on-site  inspections 
vs.  periodic  reporting,  sharing  implementation  respon- 
sibilities variously  with  the  different  levels  of  govern- 
ment). 

•  use  of  different  compliance  methods  for  different  in- 
dustry segments  or  types  of  economic  activity  where 
costs  of  compliance  vary  sharply  (e.g.,  treating  small 
firms  and  large  firms  differently). 

(b)  Other  Major  Regulations 

For  Major  regulations  that  do  not  require  a  Regulatory 
Analysis,  the  lead  office  will  conduct  an  analysis  for  EPA 
purposes.  This  will  follow  the  same  general  approach  as 
outlined  above,  although  it  will  not  have  the  same  level  of 
detail  as  a  formal  Regulatory  Analysis. 

(c)  Routine  Regulations 

EPA  will  continue  to  analyze  all  Routine  regulations  for 
insights  into  the  potential  effects  on  the  economy  and  on 
those  who  are  subject  to  the  regulation. 

To  minimize  the  burden  on  lead  offices,  this  analysis  will 
be  less  sophisticated.  It  will  include  the  following  esti- 
mates: 

•  the  number  of  establishments  that  will  be  affected 

•  an  estimate  of  the  total  costs  that  will  be  borne  by  each 
affected  Industry  segment 

•  an  estimate  of  the  price  increases  under  an  assumption 
that  cost  changes  will  be  reflected  in  prices 

•  an  estimate  of  lost  revenues  for  each  segment  if  costs 
are  not  fully  reflected  in  price  changes 

•  an  estimate  of  job  losses 

•  an  estimate  of  total  energy  losses  for  each  affected 
industry  segment 

This  analysis  will  cover  both  the  proposed  regulation 
and,  if  applicable,  the  alternatives  considered;  however 
some  alternatives  may  be  analyzed  in  less  detail. 

(2)  Review  of  Existing  Regulations 

Section  4  of  the  Executive  Order  calls  for  the  review  of 
existing  regulations.  To  comply  with  Section  4,  EPA  must 
establish  a  set  of  criteria  that  will  be  used  to  select  regula- 
tions for  review  and  identify  a  list  of  possible  regulations 
for  review.  Section  2  of  the  Executive  Order  requires  that 
each  new  Significant  regulation  include  a  plan  for  its  fu- 
ture evaluation. 

(a)  Selection  Criteria  and  Process 

Many  of  EPAs  most  important  regulations  are  already 
scheduled  for  review  in  response  to  statutory  or  judicial 
direction: 

Air  Program 

•  Ambient  Air  Quality  Standards  (40  CPR  Part  50) 

•  New  Source  Performance  Standards  (40  CFR  Part  60) 

•  Approval  of  State  Implementation  Plans  (40  CFR 
Parts  51.7.  51.17) 

Water  I^rogram 

•  Best  Available  Technology  for  F»rimary  Industries 

•  Water  Quality  Management  and  Standards  regula- 
tions 

•  NPDES  Permit  Regulations 

•  Construction  Grants  Regulations 


These  reviews  will  be  the  first  scheduled.  To  make  the 
review  of  existing  regulations  a  comprehensive  program, 
EPA  proposes  to  screen  aU  of  its  existing  regulations  for 
the  purpose  of  selfectlng  regulations  for  more  detailed  re- 
view. The  screening  will  occur  during  the  first  year  follow- 
ing the  adoption  of  this  report.  The  EPA  program  office 
responsible  for  each  subchapter  of  Title  40  of  the  Code  of 
Federal  Regulations  (which  contains  almost  all  of  EPA's 
regulations)  will  form  a  work  group  to  conduct  the  screen- 
ing. 

The  lead  office,  with  the  advice  and  assistance  of  the 
work  group,  will  rely  on  currently  available  data  in  its 
initial  screening.  The  selection  criteria  are: 

•  Estimated  high  actual  costs  to  the  public  of  implemen- 
tation and  maintenance  of  the  regiilation; 

•  Estimated  low  actual  benefits; 

•  Existence  of  overlap  with  other  regulations  (issued  by 
EPA  or  another  agency); 

•  Need  for  integration  with  other  programs; 

•  Existence  of  preferable  alternatives; 

•  Low  degree  of  compliance; 

•  Low  enforceability; 

•  High  reporting  burden; 

•  Lack  of  clear  language; 

•  Length  of  time  since  the  regulation  became  effective  or 
was  last  substantively  amended;  * 

•  Intensity  of  public  sentiment  in  favor  of  changing  the 
regulation; 

•  Availability  of  adequate  data  for  analysis  of  the  effec- 
tiveness and  cost  of  the  regulation. 

The  lead  office  wiU  summarize  its  assessment  of  each 
regulation  and  designate  appropriate  regulations  for  for- 
mal review.  It  will  prepare  a  plan  to  review  all  regulations 
selected  within  five  years. 

The  review  plan  will  include  an  estimate  of  the  necessary 
dollar  resources  and  identify  data  needed  for  the  reviews. 
Where  there  are  insufficient  data  for  review,  the  plan  will 
include  provisions  for  obtaining  it.  The  lead  office  should 
make  any  request  for  additional  or  reprogrammed  re- 
sources to  carry  out  i^s  review  plan  through  the  zero-base 
budget  process. 

The  lead  office  will  submit  designated  regulations  and 
review  plans  to  the  Steering  Committee  for  review  and  to 
senior  management  for  approval. 

(b)  Nature  of  the  Review 

Once  it  has  selected  a  regulation  for  review,  the  lead 
office  will  conduct  the  review  at  the  time  scheduled  in  the 
five  year  plan  with  the  advice  and  assistance  of  a  work 
group. 

The  review  of  existing  regulations  will  follow  the  proce- 
dures for  the  development  of  new  regulations.  The  review 
will  not  unnecessarily  duplicate  any  analyses  made  when 
the  regulation  was  first  issued  if  the  analyses  are  still  valid 
and  meet  current  quality  standards. 

(c)  Development  of  Evaluation  Plans 

Section  2(d)(8)  of  the  Executive  Order  requires  that  each 
new  Significant  regulation  have  a  plan  for  evaluation  of  its 
effectiveness.  In  compliance  with  this  requirement,  the 
lead  office  for  each  Significant  regulation  will  develop  an 
evaluation  plan.  Evaluation  plans  will  Indicate  the  resource 
needs,  data  requirements,  and  a  schedule  for  conducting 
the  subsequent  evaluation.  Evaluation  plans  are  intended 
to  improve  the  relevance  and  adequacy  of  data  collected 
over  time  to  support  the  analysis  of  regulatory  effective- 
ness. 


•  For  example.  EPA  is  now  writing  regulations  which  ma.v  be  adopted  within 
the  next  year,  including  regulations  to  implement  a  hazardous  waste  control 
program,  identify  criteria  for  acceptable  landfills,  and  set  various  new  air 
quality  and  drinking  water  standards.  Such  new  regulations  will  not  be  subject 
to  the  screening  or  review  requirements  listed  in  this  Part.  They  are  subject  to 
subpart  (c)  of  this  part  which  asks  that  each  new  significant  regulation  contain 
an  "evaluation  plan". 
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To  carry  out  its  statutory  mandates,  EPA  must  obtain  a 
significant  amount  of  data  from  the  public,  industry,  and 
State  and  local  governments.  We  often  request  data  on 
environmental  (health)  effects,  economic  parameters,  pol- 
lutant discharge  and  emission  rates,  and  much  more.  EPA's 
permit  and  grant  programs  also  require  submission  of 
applications  that  often  contain  detailed  requests  for  infor- 
mation. 

While  this  information  remains  essential,  EPA  is  design- 
ing mechanisms  to  minimize  paperwork  and  reporting  bur- 
dens wherever  possible;  These  devices  wUl  comply  with 
Section  3(d)  of  the  Executive  Order,  which  requires  an 
analysis  of  new  reporting  or  recordkeeping  burdens  before 
Significant  new  regulations  are  adopted;  and  with  Section  4 
which  requires  a  review  of  burdens  imposed  by  existing 
regulations. 

First,  EPA  will  establish  a  "sunset"  policy  on  reporting 
requirements  contained  in  new  regulations.  This  will  termi- 
nate automatically  those  reports  that  cannot  be  justified 
after  a  set  period,  usually  five  years.  If  a  lead  .office 
requests  renewal  of  a  reporting  requirement,  EPA  will 
conduct  an  internal  review  of  its  costs  and  its  benefits.  The 
reporting  requirement  will  not  expire  during  the  time  it  is 
under  review.  The  review  process  will  include  an  early 
opportunity  for  public  comment  Only  after  this  review, 
and  upon  order  of  the  Administrator,  will  a  reporting 
requirement  continue  beyond  its  sunset  date.  (See  the 
Appendix  for  details  of  this  policy.)  _ 

Second,  EPA  will  require  a  "reports  impact  analysis"  for 
all  new  Significant  regulations.  This  analysis  will  be  part  of 
the  decision  package  as  it  moves  through  the  stages  of 
regulation  development  described  in  Part  A.  The  analysis 
will  describe  the  reason  for  the  reports,  evaluate  major 
alternatives  (including  the  use  of  existing  sources  of  infor- 
mation), outline  the  information  requested  and  the  form  of 
the  report,  and  estimate  the  costs  for  the  Agency  and  for 
those  reporting  to  collect,  prepare  and  use  the  data.  EPA 
will  consider  public  comments  on  the  analysis  prior  to 
proposing  the  regulation. 

Third,  EPA  will  continue  to  include  a  request  for  public 
comment  on  reporting  burdens  in  the  "Federal  Register" 
preambles  or  proposed  new  regulations.  In  the  past,  EPA 
has  sent  these  comments  to  the  Office  of  Management  and 
Budget  when  seeking  OMB  clearance  for  the  report.  The 
lead  office  and  work  group  will  consider  these  comments  in 
drafting  the  final  regulation. 

Fourth,  as  part  of  its  review  of  existing  regulations 
(according  to  Part  C.2  of  this  report)  EPA  will  review  the 
reporting  and  recordkeeping  requirements.  These  reviews 
will  follow  the  public  participation  measures  used  for  new 

regulations. 


Appendix 

Proposed  Sunset  Policy  for  New  Reporting  Require- 
ments 

I.  coverage 

New  regulations  that  impose  a  reporting  requirement  will 
contain  a  provision  for  repeal  of  that  requirement  on  a 


specific  date  unless  action  is  taken  by  EPA  to  renew  or 
modify  it. 

We  will  establish  a  review  process  to  place  a  continuing 
burden  of  proving  the  report's  desirability  on  those  advo- 
cating its  retention.  The  process  will  include  participation 
by  affected  parties  and  the  general  public. 

Each  lead  office  proposing  a  new  regulation  that  will 
impose  a  reporting  requirement  must  include  a  sunset  pro- 
vision. The  lead  office  will  have  three  options: 

(1)  To  set  as  a  termination  date  the  semiannual  sunset 
date  (April  1  or  October  1)  that  falls  within  5  years  after 
reporting  begins  (e.g.,  a  reporting  requirement  taking  ef- 
fect on  January  1,  1979  would  expire  not  later  than  Octo- 
ber 1,  1983). 

(2)  To  set  an  earlier  or  later  sunset  date,  depending  on 
such  factors  as  the  life-span  of  the  program  for  which  the 
information  is  being  sought;  the  time  needed  to  evaluate 
the  usefulness  of  the  report;  and  the  burden  that  frequent 
changes  in  the  reporting  requirement  might  impose. 

(3)  To  exempt  the  reporting  requirement  from  the  sunset 
process  if  the  resources  that  would  be  needed  for  a  sunset 
review  are  greater  than  the  burdens  imposed  by  the  report 
itself,  or  if  the  report  is  required  by  statute. 

11.  review 

The  review  process  will  begin  six  months  before  the 
scheduled  sunset  date.  At  that  time,  EPA  will  publish  in  its 
Regulatory  Agenda  a  list  of  reporting  requirements  due  to 
expire  on  the  next  semiannual  sunset  date.  This  notice  will 
invite  public  comment  on  the  need  to  review,  modify  or 
terminate  any  of  the  requirements  scheduled  to  expire.  The 
EPA  lead  office  administering  the  requirement  and  any 
outside  party  affected  by  the  program  may  request  renewal 
for  an  appropriate  period. 

After  60  days,  another  public  notice  will  list  those  report- 
ing requirements  for  which  renewal  has  been  requested.  It 
will  ininte  further  public  comment  to  be  included  in  a 
public  docket  for  each  requirement. 

The  lead  office  that  administers  the  requirement  will 
evaluate  it,  inviting  other  interested  EPA  offices  to  partici- 
pate on  a  work  group.  The  evaluation  will  resemble  the 
report's  impact  analysis  for  new  regulations,  but  will  re- 
flect the  actual  costs,  burdens,  and  usefulness  of  the  re- 
porting requirement.  The  program  office  and  work  group 
must  either  provide  a  justification  for  renewing  the  re- 
quirement or  recommend  that  it  be  modified  or  terminat- 
ed. EPA's  Program  Reporting  Division  will  review  the 
assessment  and  make  a  recommendation. 

The  Steering  Committee  will  review  the  assessment 
along  with  public  comment  and  Agency  responses  to  those 
comments  and  recommend  to  the  Administrator  that  he 
renew,  modify,  or  terminate  the  reporting  requirement. 
Upon  his  approval  the  Administrator  will  sign  an  order 
implementing  the  decision. 

On  the  sunset  date  a  "Federal  Register"  notice  will  list 
those  regulations  repealed  and  those  renewed.  Reporting 
requirements  will  not  lapse  while  they  are  under  review.  In 
the  case  of  a  regulation  for  which  modification  is  proposed 
EPA  will  retain  it  until  the  Agency  completes  procedures  to 
implement  the  modified  regulations. 

[FR  Doc.  78-18702  Filed  7-3-78;  9:51  am] 
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[4710-09] 

DEPARTMENT  OF  STATE 

[Public  Notice  616] 

FISHERY  CONSERVATION  AND  MANAGEMENT 
ACT  OF  1976 

Application*  for  Poniii»»  To  Fi»h  off  the  Coast* 
of  tho  United  States 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265) 
(the  "act")  provides  that  no  fishing 
shall  be  conducted  by  foreign  fishing 
vessels  in  the  fishery  conservation 
zone  of  the  United  States  after  Febru- 
ary 28,  1977,  except  in  accordance  with 
a  valid  and  applicable  permit  issued 
pursuant  to  section  204  of  the  act. 

The  act  also  requires  that  all  appli- 
cations for  such  permits  be  published 
in  the  Federal  Register. 

Applications  for  fishing  during  1978 
have  been  received  from  the  Govern- 
ment of  Japan,  Mexico,  and  the  Union 
of  Soviet  Socialist  Republics,  and  are 
published  herewith. 

Dated:  June  30,  1978. 

James  A.  Storer, 
Director, 
Office  of  Fisheries  Affairs. 
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FISHING  v;SS;'.    IIcNT'FICATICN  FCRM   (fKV.Vt) 
1.   Njm«  of  Vessel  NPSKA 


/^Dj-lf-daZS" 


visual  Identi- 
2.  fier  (Call  Sign)  X.C.N.K. 


i.   Length 


44   M 


3.  Type  or-  v-ssel  STERM     TRflWL 

5.   Grcss  Tonnace  512   T.M.        6.   Net  Tonnige       440    T.M.        7.   Soeeo   {knots)  15 


8.   C-wner's  Name  and  Aadress 


MEyiCAWA    Y    EEPAWOIA    HF    PrgPA    S.R. 


_C.V.    HOMERO    11804    -7mo.    PISO      MEXICO,    1 

0,    D.F. 

0.   F'she'-ies  'or  Whic'i  Pemit  is  °.eGuestes: 

'■srery       1  ,  ,  -c-.-vi-.y 

Plans !     Target  Sgecies I        Gear  To  3e  'Jsgd     :    Cati-^irc     ""scess'.no     Ctner  Suegor*; 


daouiD 

SQUID 


BOTTOM   TRAWt 
CD  VftlER  raAKL 


11.  Are  Fishinq  Activities  Requested  1n  Suoport  of  Vessels  of  s  Different  Flag: 

^7  No    /~7  Yes  (If  yes,  attJch  supplemental   sheet  shewing  flag  of  other  vessels, 
fishery,  species,  ouantlties,  dates,  locat:ons  and  soec^ic 
activities  requested.) 


r'is  v;;;r.  ::riT:riCAr;cN  'c°."  (';-.;"::' 


CLARA  MAR 


NO.  /yiy-7^-663t 

Visual   ide-t: 


1 .   Name  of  Vessel  _ 

3.   Type  of  Vessel  PAIR   TRAWLER 

5.   Gross  Tonnage       ^^  o   t  m 


2.   fier  (Call  Sign) 
4.    Length  45    M 


x.c.c.z. 


6.   Net  Tonnaoe  ?m    T.M.    7-   Sceec   (knots)         10.9 


8.    !>wner's   'la.ie  and  Aodress    MEXICAKA   Y   ESPASOLA   DE    PESCA    S.A. 
C.V.    HOMERO    I1804-7nio.    PISO    ,    MEXICO    10,    D.F. 


9.    Types   of  Procassinc   £gui?!ner.t 


RanFR  SYSTFW.  WAKHFR  MACHINE 


isneries  '^r  Which  Pemit  is  Pecuesiac: 


Tar-et  Species 


:-o£r  ,c  ae  Js 


e'-  S^icrc^t: 


I    GOA 


PACIFIC  COD 


BOTTOM  TRAWL 


11.  Are  Fishinq  Activities  Sequested  In  Suoport  of  Vessels  of  a  Sif-'erent  Flag: 

^T^  No    /~7  Yes  (If  yes,  attach  suoolewental   sheei  showinc  flag  of  othe*-  vessels, 
—  —  fishery,  species,   Quantities,  catas,   locat'.cns  ana  sceci^'C 

activities  reouestad.) 


-is'ri'NS  v;ss;'.  !:^NT^F1CAT^;^  -c="  i'"£":i) 

1.  Name  of  Vessel        SANTA  MAR 

3.    Type  of  Vessel         PAIR   TRAWLER 


ic  /fiX-lS- 0037 


visual   laenti-  y   r-   c   u 

2.   fier  (Call   Sign)        X.C.b.H. 


i.  Length 


45    M 


"ax :  rrjm 
5.  Gross  Tonnage  419   T.M.      6.  Net  Tonnace        201   T.M.      7.  Soeed   ( knots)      10.9 

8.  Oner's  Na.'ne  and  Address      MEXICANA  Y  ESPASOIA  DE  PESCA  S.A. 

C.V.    HO.MERO    ♦1804-7roo.    PISO    ■    MEXICO    10  .D.F. 

9.  Types  of  ?rocassinc  Equipment  , 


BADER   SYSTEM, WASHER   MACHINE 


10.    Fisne'-ies  for  '.vhich  Pemit  is   Fefluestad 


.-ct:  V-  :y 
re     P"ccss;:nc     Cthe-"  Suescr 


PACIFIC    COD 


BOTTOM   TRAWL 


11.  Are  Fishing  Activities  Seouested  in  Suoport  of  Vessels  of  a  Different  "lag: 

/"y"  No    /"T  Yes   (If  yes,  attach  sucolefrrental   sheet  shewing  flag  tff  other  vessels, 
fishery,   species,   cuartities,  aatas,   locations  anc  scecif'c 


activities  recuest 


Sr'.NS  v;;;;'.  ::pn7if!cat:cn  p'p."  ;-:p;::-in 


ALBARISO 


Name  of  Vessel  

Tvoe  of  Vessel     PAIR  TRAWLER 


2.   fier  (Call   Sign 


No.  /HX-7t-<:>d3? 

X.C.A.E. 


39    MT 


raxirror: 


Gross   Tonnace         278    T.M.         6.   Vet  Tonnace        100   T.M.       '.   Soeec    (knots)           9. 5 
^w^e'■s    'la.iie   and  AdCress  hffiXICANA    Y    ESPAROLA    DE    PESCA         S.A. 


r   V  .    Hnv;^pn   *i  ROd- 

7.no.    PTcn    ,    vvYjrn 

1  n    n   F 

9.   Tyoes  of  ^-ocassinc   iquionent 

BADER   SYSTEM, 

WASHER   MACHINE 

10.   fisr.e-ies   for  .ih:c.-  Pe-rit  is 

*ec-jestac: 

i     ^s^e'y 

1    Plans               -arcet  Scec?" 

Ge£r  "o  Ee  ^sed         Ca 

-c:iv';y                         1 
-.;rirc     P— :c?s:irc     Tther  Suooorti 

GOA  !    PACIFIC    COD 

I 

I 


BOTTOM   TRAWL    I  X 


11.  Are  Fishing  Activities  5equest-c  In  Suooort  of  Vessels  of  a  Ci'-erent  Flag: 

/W  So     /~7  Yes   (If  yes,  attac.^i  supplemental   sheet  showing  flag  of  othe--  vessels, 
—  —  fishery,   species,   oua-ti  ties  ,■  catas ,   locations  and  soef-'C 

activities  rscuestsd.) 
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fisk:ng  v;;;zi  ■si^-:-kxt.ox  mh.m  i- 


NOTICES 


■.0.  m-ii-ocvo 


1 .   Hm  of  VMSll       KLZ^^O 


VljuJl  laentl- 
2.  fier  (Cjll  Sign)  . 

4.   l.tr?--1       39    MT 


X.C.A.D. 


3.   Tyue  of  Vtsstl       PAIR   TRAWLER 

5.    SnjJ   -onn»5i         278    T.M.  6.    M«t  TonMOt       100    T.M.        7.    Sots^    (knots) 

a.  Cwnt-s  -iimt  jnd  iddrtjs         HBXICANt   V   rsPAWDT.A   nK-   PK.SCA  S.A. 

C.V.    HOMERO    tl804-7mO.    piSO   MEXICO    10.    D.F. 

?.   7yc«  of  >-0C«5ln9  -oulownt  BADER  SYSTEM,    WASHER   MACHINE 


9.5 


10.    Fisne-iS!   f'Sr  Whic.i   'emit   Is   '.Mues;M: 


- ! snery 
Plans 


"iriet  Scec'es 


I       Seir  '0  3t  .'sad 


^*''   Suscor-l 


GOA 


PACIFIC    COD 


BOTTOM   TRAWL 


11.  Are  Fisninq  Activities  ^edueste-  fn  Sjooort  of  Vessels  of  a  Oi'^erent  niq: 

/~XHo    IT  Iti  (If  yes,  atticii  suDsIe^^entil  sheet  snowing  'lac  of  othe-  vessels. 
— *   °    —  fisher^,  soecies,  auantives,  aates,   locations  ana  soef.'-c 

activities  reo-estec. 1 


FisH'iMS  '/;;;;'-  :;£mt:f;cat-on  fcp."  (foremm; 


NO.  M'i-l%-OoV/ 


1 .    Nam*  of  Vessel        MAR   DEL    LABRADOR 
3.    Type  of   Vessel        Ri-P-r-n    Tr«w1i»r 


Visual   Identi- 
2.   fier  (Call   Sis")       X.C.L.R. 


*.  Len^tti       «■;   pi;   ut- 


maximum 
5.  GrDss  Tonnage        981   T.M.         6.  ^t  Tonnage       444   T.M.       7.  Soefd  (knots)        13 

8.  Owner's  lane  and  Address  MEXICANA  Y  ESPAHOLA  DE  PESCA.    S-». 

C.V.,    HOMERO      ♦1804    71I10.    Piso.    MEXICO       10.    D.F. 


9.   Types  of  Processing  £au1?(ii«nt 


FREEZER,    BADER 


10.   Fisner-es  fzr  Whicn  Pe-ri1t  is  '.equesteo 


risnery       , 

Plans  ,     Tar-:et  Soecies 


Gear  To  3e  Jsed    '    Cattniro     Prpctssinc    Ctne-  Sjaoorti 


PACIFIC   HAKE 


PELAGIC     TRAWL 


n.  Are  Fisninq  Activities  Seouested  in  Support  of  Vessels  of  >  Different  Flag: 

/f7  Ha    l1  In  (If  yes,  attach  supplemental  sheet  showing  flag  of  other  vessels, 
^  "  fishery,  scecies.  Quantities,  daus,  locations  and  soecif-.c 

activities  reouested.) 


NOTICES 
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flSHlHG  V;5Sr.   ISZMTIFIcaTiON  FCP-M  fF;s;:sM) 
1.  Name  of  Vessel      TOOIA 


Mi-TJ-OoVV 


Visual  Identi-     „  _  _  _ 
2.  fier  (Call  Sign)   X.C.T.F. 

4.  Length         67  Mts. 


3.    Type  of  Vessel    STERN    TRAWLER 

5.  Grssj  Tonnage     1,647   T.M.       6.  Net  Tonnaoe    514   T.M. 

8.  Owner's  .'lane  and  Address           MEXICANA  Y  ESPASOLA   DE   PESCA  S.A. 
r.v-    HOMFiRn   tisn4    7Mn.    riao  Mi^YTrn — Tfi   n.F. 

9.  Types  of  Processing  louipnent  FREZER,    BADER 


.".axTmuri 
7.   Soeeo   (knots)     11-2 


10.  Fishe-ies  for  Which  Permt  1s  Rec-ested: 


Fishery      | 

Plans  :     Tarcet  Species 


Gear  To  Se  L'sed     !    Catc.i^rc 


-Cf.  V-  ty 
".czii'.-z     Cfier  Succcrt 


woe 


PACIFIC  HAKE 


PELAGIC   TRAWL 


11.  Art  Fishim)  Activities  Requested  in  Suooort  of  Vessels  of  a  Different  Flag: 

^  No    rj  fn  (If  yes,  attach  suoplementsl  sheet  showing  flag  of  other  vessels, 
fishery,  species,  Quantities,  dates,   locations  ana  soec-.r-c 
activities  recuested.) 


"SHt'iG  v;s;;i.  iitNT—iCATrcv  -cr."  '■■'-.v.v.'.^. 

1.  Name  of  Vessel         MAR  DEL      CABO 

3.    Type  of  Vessel        STERN    TRAWLER 

5.  Gross  Tonnage  1,414   T.M.  6.  (jjt  Tonnace       624   T.M 


NO.  /HX-T^-OoVi* 

Visual  : 
.   fier  Ca 

:e"t"- 

11    Sicn)          X.C.M.G. 

.   Length 

75.21      Mts 

Owre-'S   'Jame  and  Aocr-ss         MEXICANA   Y   ESPAf30IA   DE    PESCA   S.A 


1 

9.    Types   Of  ?-:C5SS-;ng   =ouipnent                             FREEZER,    BADER 

C.    Fisne'-'es    for  Whic.-.   ^ernit   is   'ecjesteC: 

-•■'--e'-j      1                                        ,                                                                          ;c::v 
-•ians               'ar^et  Srec-es          :        :-ee'  ":  Ee  Jss^     ■    :i-.:---c     =--c5ss-.ra 

■•i                      i 
C-.'-e-  Sucoort: 

woe 


PACIFIC  HAKE   i  PELAGIC   TRAWL 


11.  Are  Fishing  Activities  Recuested  in  Suoocrt  of  Vessels  of  a  Different  Flag: 

/y7  flo     /~7  Yes   (If  yes,  attach  supole.'rental   sheet  shewing  flac  cf  other  vessels 
fishery,    soecies,    ouantit:es,    catas,    lctaf:ors   anc   s=ec:-ic 
activities  racuested.l 


SMT:FTCAT:C'i  -CP-I  fF;e;:,3:i) 


FISHING  y:;;:'.  :: 

1 .  \ajre  0-  Vessel 
3.  Type  of  Vessel 
5.  Grpss  "onnace 
3.    Owner's   'lajie   and   Address     MEXICANA   Y    ESPAilOLA    DE    PESCA    ,    S.A. 

C.V.     HOMKRO    <lBn4    7Mn  -     pi  gn  .     Mpy1r:n 10  ,    D.F. 

?.  "yoes  cf  P-ocass 


0  M%-li'O0'^^ 


FREEZER,    BADER 


.■■s.~s--es   'zr  'iY.- zr.  ^tTt  "s   *»a'.est£:: 


^•\.   Are  ?i$fnnq  Activffres  ?eq-jest-2  in  Suooort  of  Vessels  o'  a  :i'-"erert  Flag: 

/"X  "lo     /~7*  yes   '\'  y«s .  attac?i  susoisTents"   sne-t  sncwirc  '"lac  o'  atl^e-  vessels. 
—    ■        —  'fisfiery.   saecies,   cuar;-;-.:»s.  22:2s,   Iccizions  ina  s:ec:*-c 

activ ■,:■;•$  recuestsc! 


.1.  Mt-li-OOfi 


fi5:--:ng  vi-Sci  "sntificatign  f;°.i  (fc!;;:s'i) 

visual   tdenti-        «■  o   n   u 
1.   MaiTie  o'7/essel       BARRERA-   MASSO   II  2.   fier  (Call  Sign)    X.c.b.h. 


3.    Type  of  Vessel  .'STERN    TRAWLER 


4.  Length  74   MTS. 


.^axlfhum 
S.   Grpss  -onnage      1,285   T.M.      6.  Net  Tonnace  599   T.M.  7.   Soeed  (knots)        '■i 


8. -Owner's   'laae  and   Address         MEXICANA    Y    ESPASOLA    DE    PESCA    .    S.A. 
,-  11     Hn^FTin nRn4    7Mn — Eiso — Marirn,    Ifl   n  F 


9.   Types  of  Processing  louipment 


FREEZER    ,    BADER 


'0.   Fis.^e'^es  for  '^/hich  Femit  is  Reouested 


=:sne'y      | 

Plans  :    Tarcet  Specie 


,  *c:;vi-.y 

Gear  To  3e  Used     '    Catchiro     P-ocessinc     Ot-e-'  Suooort! 


WOC 


PACIFIC  HAKE 


PELAGIC  TRAWL 


Are  Fisninq  Activities  Requested  In  Suooort  of  Vessels  of  a  Different  Flag: 

/7  No     /T  Yes  (If  yes,  attach  supplemental  sheet  showing  flag  of  other  vessels, 
;_»  10     /_,  'fi/nery,  scecies,  quantities,  dates,  locations  and  soecUtc 

activities  requested.) 


FISHING  v;ss:'-  :;fnt!ficat:on  form  (forftgm) 


NO.  /V!X-7f-0gV^ 


1.  Name  of  Vessel 


VIEIRASA    IV 


visual   identi- 
2.  fier  (Call   Sign)       X.C.V.I. 


4.  Length  4  4.  ? 4   Mt- 

6.  Net  Tonnaoe       133   T.M.       7,  sceed  (knots)  9.6 


3.   Type  of  Vessel        STERN    TRAWLER 

5.  Gross  Tonnage  287   T.M. 

8.  Owner's  Name  and  Address        MEXICANA  Y  ESPAROLA  DE  PESCA     S.A 


9.  Types  of  Processlno  Eouipment                     FREEZER, 

BADER 

10.  Fisheries  for  '.fliich  Permit  Is  Requested: 

\     F  i  snery 

Plans  :    Target  Species 


,  I  Act:  VI -.y 

'.   Gear  'a  Se  Used  !  Catchirc  Prtcessirc  Othe'  Sucoor 


WOC 


PACIFIC   HAKE 


PELAGIC,   TRAWL 


11.  Are  Fishing  Activities  Requested  In  Suoport  of  Vessels  of  a  Different  Flag: 

/Tno    /T  Yes  (If  yes,  attach  suoplesental  sheet  showing  nag  of  other  vessels, 
—  fishery,  species.  Quantities,  dates,  locations  and  specific 

ictlvltles  requested.) 


Corrected 


un-it-ocn 


18  SIEZD  VLKSK 


v-suai   ice-t"- 

2.  -Tier   C.iV,    S:cnl 


EMZP 


STEER  'TEAWIiER 


A.   Length 


84 


1 .   Name  cf  Vessel 

3.  Type  of  Vessel  

.^axinum 
3.   Gross  Tonnace  2327  6.   Net  Tonnace       842 7,   Soeed  (knots)      'j--^ 

8.  Owner's  'laTe  and  Address  HAKHOBKIKSKAJA  BAZA  AXTmiOOO  HORSKOSO 


RYBOLOVSrv^A, 

KAKHODKA,   USSR 

?.   Tyoes  0'  p-3C£S3-;nc  Ecu-cmeni           FREEZER, 

FISH  MEAL  PLANT,    FTLLETKP 

10.    Pisne'-ifs   -':p  .-/hic^  P-'-nt   is   ^e^^^ests-;- 

,     ^isnery       ]                                               j 

i    ?Uns                Tdrcet   Sceces           •        5esr  "o  5e 

Act:v:ry 

:mtt         Catchirc     =-:cess-.na     Olhe--  SuoDOPt, 

WOC 


Hake 


11.  Are  Fishing  Activities  Requested  in  Support  of  Vessels  of  a  Different  Flag: 

/T  No    /f7  Yes  (If  yes,  attach  suoplewental   sneet  shewing  flag  of  othe'  vessels, 
—  fishery,  species,   ouantit:as,  :ates,  locations  int  soeci.ic 

activities  reouested.)  1 

Together  with  MYS  GRIUA  and  TERKEJ  to  conduct  'the  support 
operation  to  U.S.  catchers  working  for  MARUffi  RESOURCES  CO.,  IHC. 

Remarks:  only  two  of  three  vessels  (HYS  &RIKA.  TERNEJ  and  18  SIEZD 
T[^9.yA   win  be  in  operation  at  any  one  time  with  American  fishermen. 


UMI 
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NOTICES 


Support  of  approiimately  2-4  U.S.   flag  vessels 
fishing  for  MARUffi  RiSOURCES  CO. ,   IRC. 

FISHERY  -  W.O.C. 

S7BC1BS  -  Hake  and  other  finfish  as  a  by-catch 

OTJUITITIES  -  approxinately  7,500  mt  together  with 
l?/7  >IYS  GRIMA  and  ?/7/  TERNSJ  to  be  pro- 
cessed  for  KARIHE  RESOURCES  CO.,   INC. 
from  catches  they  will  purchase  from 
U.S.  vessels. 

DATES       -  July-December  1978 


nvifM  v;ssa  rsnTincATiaN  mtn  (FORgis^) 


nc.M-7S-//^Sr 


1.  H«  of  Y««l      KAISa  Umi  N0.7 

3.  Type  of  ye««l      CAHOD/TTiiWSPORT «.  Length 

5.  Snisi  Taaa^       766  M.T.  S.  Mt  Tonniat      352  M.T. 

8.  Owier's  Htsx  tni  Addrtii       ™C0  FOKDDA 

160,   HCNGO  3  CBOME,  NAK/HJ  YOKOHAMA,   ILWAGAWA-KEN 

9.  Types  of  Processing  Equipment  - 


2.  f1er  (C*n  Sign)         ^  '-  "  ^ 


60  M 


7.  Speed  (knots)     11 


10.  fisheries  for  yhich  Pereit  is  P^eouested: 


Plins          ! 

1                                  «-.w 

7,^„  tccies          1       Sear  To  3e  UskJ    I    Cat:hir3     Pr-c^ssina 

:y                      1 

BSA 

POLLOCK 

PAanc  COD 

YELLOKFIN  SOLE 

X 
X 
X 

SABLEFISH 

HERRING 

OTHER  FLOINDERS 

SQUID 

OTHER  GROUNDFISH 

PACIFIC  OCEAN   PERC 

H 

OOA 

POLLOCK 

PACIFIC  COD 

FLOUNDERS 

PACIFIC  OCEAN   PERC 

OTHER  ROCXFISHES 

SQUID 

ATKA  MAUCEKLL 

OTHER  GROUNDFISH 

H 

X 
X 
X 
X 
X 
X 
X 
X 

SBL 

SABLEFISH 

X 

n.  Art  Ffshinq  Activities  Requested  In  Suoport  of  Vessels  of  i  Different  Fli 

/xTlkJ    /TTeJ  flf  y«i.  "t^*  sopplerontil  sheet  showing  flig  of  other  vessels, 
•^  '-'  fishery,  species,  quwtltles,  dates,  locations  end  soecific 

«ctl»U1ei  requested.) 


pmtKS  VKSP.  tcCTTiFicAnow  rm  (mt:s\) 


JIT  PO  KARH  WO. 65 


I.    dA-7fi-/MZ^ 


Vliuil  Idtntl. 
t.  fitr  (Mil  Jljn) 


e  AKOO/TRAHSKJBT 


404 


(.  tat  Tonnf*. 
SAKAMISHOKAI  LTD. 


4,  Uflftk, 
229 


1.  lUm  of  yiis*1 

}.  Type  gf  Visitl 

I,  Sr«n  Teniuf*  ,^ 

•.  OMitr't  Um  (nd  UArm 

21 5-1 ,  KCTASOBORI,  RCTAOAW  A-KP,  TOKOHiMA-CITT,  JiPAJt 

I,  Typts  sf  rrwtiiing  Equipwnt  ._^::=:=:=::=:^-.— 


TKDl 


4£K 


numiui 
7.  SeM4  (knots) 


10 


10.  Fliherlti  for  Which  Pemlt  1i  R«<)uest»d: 


Fishery 
Rltns 


BBl 


001 


SBL 
CRB 


Tiraet  Soeclts 


POLLOCK 

PACIFIC  COD 

TELLOVfEFIH  SOIB 

SABLEFISH 

HERRI5Q 

OTHER  KLOmDEBS 

santD 

OTHER  OEOOTOFISH 
PACinp  OCKXH  PipJH 

POLLOCI 

PiCIPIC  COB 

FLOTJHBBRS 

PACIFIC   OCEAK  PdRCH 

OTHER  ROOKPISHE 

samD 

ATKA  Mackerel 

OTHER  OROnilDFIS^ 
SABLEFISH 
TANHER  CRAB 


^«r  To  »«  Used 


Cttehlna 


Activity 
Prcetsslne    Other  Suooor 


X 
X. 
%    ■ 
J. 

k 

X 

z 

X 

z 

X 
X 
X 
X 
X. 
X 
X 
X 
■  X 
X 


TUESDAY,  my  11,  1978 
PART  IV 


•->>> 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  250] 

[FRL  896-81 

PREUMINARY  NOTIFICATION  Of  HAZARDOUS 
WASTE  AaiVUIES 

AGENCY:   EJiivironmental  Protection 

Agency. 

ACTION:  Proposed  rules: 

SUMMARY:  These  proposed  rules  set 
forth  the  procedures  for  preliminary 
notification  of  hazardous  waste  activi- 
ties. They  define  administrative  proce- 
dures under  which  States  may  be 
granted  the  authority  to  receive  notifi- 
cations of  hazardous  waste  activities, 
and  they  specify  the  procedures  for 
filing  such  notifications  by  persons 
conducting  hazardous  waste  activities. 
The  Environmental  Protection  Agency 
(EPA)  is  proposing  rules  in  order  to  fa- 
cilitate notification  of  hazardous  waste 
activities  for  both  those  persons  who 
must  file  notifications  and  those  who 
will  receive  them. 

DATES:  AU  comments  received  on  or 
before  September  11.  1978.  will  be  con- 
sidered by  the  Agency  before  taking 
action  on  the  proposed  rules. 

Hearing 

Oral  or  written  comments  may  be 
submitted  at  the  public  hearings  on 
these  proposed  rules. 

The  hearings  are  scheduled  for 
August  21.  1978.  at  the  Holiday  Irm— 
Airport,  1-26  and  West  Aviation 
Avenue,  Charleston,  S.C,  803-744- 
1621;  August  18,  1978,  at  the  Cleveland 
Plaza  Hotel,  EucUd  at  East  12th 
Street,  Cleveland,  Ohio,  216-696-6800; 
and  August  24,  1978,  at  the  EPA  Re- 
gional Office,  215  Fremont  Street.  San 
Francisco.  Calif.,  415-556-6695.  Re- 
quests to  participate  in  the  public 
hearings  should  be  directed  to  Mrs. 
Gerri  Wyer,  Public  Participation  Offi- 
cer»  Office  of  Solid  Waste  {WH-562). 
U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460.  202- 
755-9157.  Registration  for  each  hear- 
ing will  be  held  between  12:30  and  1 
p.m.  The  hearings  will  be  held  from  1 
to  6  p.m.  There  will  also  be  an  evening 
session  in  San  Francisco  beginning  at 
7:30  p.m. 

ADDRESSES:  Comments  should  be 
submitted  to:  Deputy  Assistant  Ad- 
ministrator for  Solid  Waste  (WH-562), 
U.S.  Envirorunental  Protection 
Agency.  Washington,  D.C.  20460.  Com- 
munications should  identify  the  regu- 
latory docket  or  notice  number,  which 
is  3010  for  these  proposed  rules. 

The  official  record  for  this  rulemak- 
ing is  located  in  Room  211  ID,  U.S.  En- 
vironmental Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
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and  is  available  for  viewing  from  9 
a.m.    to    4    p.m.,    Monday    through 
Friday,  excluding  holidays. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Timothy  Fields,  Jr.,  Hazardous 
Waste  Managment  Division,  Office 
of  Solid  Waste  (WH-565),  U.S.  Envi- 
ronmental Protection  Agency,  Wash- 
ington. D.C.  20460,  202-755-9206. 
SUPPLEMENTARY  INFORMATION: 
Subtitle  C  of  the  Solid  Waste  Disposal 
Act.  as  amended  by  the  Resource  Con- 
servation and  Recovery  Act  of  1976 
(Pub.  L.  94-580),  creates  a  regulatory 
framework  to  control  hazardous  waste. 
Congress  has  found  that  such  waste 
presents   "special   dangers   to   health 
and  requires  a  greater  degree  of  regu- 
lation than  does  nonhazardous  solid 
waste"    (sec.    1002(b)(5)).   Because   of 
the  seriousness  of  this  waste  problem, 
Congress  intended  that  the  States  de- 
velop programs  to  control  it.  In  the 
event  that  States  do  not  choose  to  op- 
erate this  program.  EPA  is  mandated 
to  do  so. 

This  rule  is  one  of  a  series  of  seven 
being  developed  and  proposed  under 
Subtitle  C  to  implement  the  hazard- 
ous waste  management  program.  It  is 
important  to  note  the  definition  of 
solid  waste  (sec.  1004(27))  which  en- 
compasses garbage,  refuse,  sludges  and 
other  discarded  materials,  including 
liquids,  semi-solids,  and  contained 
gases  (with  a  few  exceptions),  from 
both  municipal  and  industrial  sources. 
Hazardous  wastes,  which  are  a  subset 
of  all  solid  wastes  and  which  will  be 
identified  or  listed  by  regulations  pro- 
mulgated imder  section  3001,  are  those 
which  have  particularly  significant  im- 
pacts on  public  health  and  the  envi- 
ronment. 

Subtitle  C  creates  a  management 
control  system  which  for  those  wastes 
defined  as  hazardous,  requires  "cradle- 
to-grave"  cognizance,  including  appro- 
priate monitoring,  recordkeeping  and 
reporting  throughout  the  system.  Sec- 
tion 3001  requires  EPA  to  define  crite- 
fia  and  methods  for  identifying  and 
listing  hazardous  wastes.  Those  wastes 
which  are  identified  or  listed  as  haz- 
ardous by  these  means  are  then  in- 
cluded in  the  management  control 
system  constructed  under  sections 
3002-3006  and  3010.  Those  that  are  ex- 
cluded wiU  be  subject  to  the  require- 
ments for  nonhazardous  solid  waste 
being  carried  out  by  States  under  Sub- 
title D  under  which  open  dumping  is 
prohibited  and  environmentally  ac- 
ceptable practices  are  required. 

Section  3002  addresses  the  standau-ds 
applicable  to  generators.  EPA's  regula- 
tions under  this  section  define  gener- 
ators to  exclude  individual  homeown- 
ers and  others  who,  due  to  the  small 
quantities  of  hazardous  wastes  which 
they  produce,  do  not  pose  a  significant 
threat  to  human  health  or  the  envi- 


roimient.  These  persons  are  not  re- 
quired to  submit  notifications  under 
section  3010.  Section  3002  also  re- 
quires the  creation  of  a  manifest 
system  which  will  track  wastes  from 
the  point  of  generation  to  their  ulti- 
mate disposition. 

Section  3003  addresses  standards  af- 
fecting transporters  of  hazardous 
wastes  to  assure  that  wastes  are  care- 
fully managed  during  the  transport 
phase.  The  Agency  is  exploring  oppor- 
tunities for  meshing  closely  with  pro- 
posed and  current  U.S.  Department  of 
Transportation  (DOT)  regulations  to 
avoid  duplication  in  this  area. 

Section  3004  addresses  standards  af- 
fecting owners  and  operators  of  haz- 
ardous waste  storage,  treatment,  and 
disposal  facilities.  These  standards 
define  the  levels  of  environmental  pro- 
tection to  be  achieved  by  these  facul- 
ties and  provide  the  criteria  against 
which  EPA  (or  State)  officials  wiU 
measure  applications  for  permits.  Fa- 
cilities on  a  generator's  property  as 
well  as  off -site  facilities  are  covered  by 
these  regulations  and  do  require  per- 
mits; generators  and  transporters  do 
not  otherwise  need  permits.  It  should 
be  noted  that  only  active  hazardous 
waste  treatment,  storage,  and  disposal 
facility  owners  and  operators  are  re- 
quired to  notify. 

Section  3005  regulations  describe  the 
scope  and  coverage  of  the  actual 
permit-granting  process  for  facility 
owners  and  operators.  Requirements 
for  the  permit  application  as  well  as 
for  the  issuance  and  revocation  proc- 
ess are  to  be  defined  by  these  regula- 
tions. Section  3005(e)  provides  for  in- 
terim status  during  the  time  period 
that  the  Agency  or  the  States  are  re- 
viewing the  pending  permit  applica- 
tions. 

Section  3006  requires  EPA  to  issue 
guidelines  for  State  programs  and  pro- 
cedures by  which  States  may  seek 
both  full  and  interim  authorization  to 
carry  out  the  hazardous  waste  pro- 
gram in  lieu  of  the  EPA-administered 
program.  States  seeking  authorization 
in  accordance  with  section  3006  guide- 
lines need  to  demonstrate  that  their 
hazardous  waste  management  regvila- 
tions  are  consistent  with  and  equiva- 
lent In  effect  to  EPA  regulations  as  a 
condition  for  receiving  EPA  authoriza- 
tion under  section  3006  to  operate  and 
enforce  a  hazardous  waste  manage- 
ment program. 

Section  3010  requires  any  person 
generating,  transporting,  owning,  or 
operating  a  facility  for  storage,  treat- 
ment, and  disposal  of  hazardous  waste 
to  notify  EPA  of  this  activity  within 
90  days  after  promulgation  or  revision 
of  regulations  identifying  and  listing  a 
hazardous  waste  pursuant  to  section 
3001.  No  hazardous  waste  subject  to 
Subtitle  C  regulation  may  be  legally 
transported,  treated,  stored,  or  dis- 
posed after  the  90-day  period  unless 


this  timely  notification  is  given  to 
EPA  or  an  authorized  State  diu-lng  the 
above  90-day  period. 

These  proposed  rules  define  the  pro- 
cedures for  giving  notification  imder 
section  3010  and  also  establish  proce- 
dures for  authorizing  the  States  to  re- 
ceive such  notifications. 

A  cross  reference  of  the  numbered 
sections  of  the  act  to  the  subpart  des- 
ignations to  be  used  in  the  regulations 
is  presented  in  Table  A. 

Table  A 

(1)  Subpart  A— Section  3001;  Standards 
for  Criteria,  Identification,  and  Listing  of 
Hazardous  Waste. 

(2)  Subpart  B— Section  3002;  Standards 
Applicable  to  Generators  of  Hazardous 
Waste. 

(3)  Subpart  C— Section  3003;  Standards 
Applicable  to  Transporters  of  Hazardous 
Waste. 

(4)  Subpart  D— Section  3004;  Standards 
Applicable  to  Owners  and  Operators  of  Haz- 
ardous Waste  Treatment,  Storage,  and  Dis- 
posal Facilities. 

(5)  Subpart  E— Section  3005;  Permits  for 
Treatment.  Storage,  or  Disposal  of  Hazard- 
ous Waste. 

(6)  Subpart  F— Section  3006;  Guidelines 
for  Authorized  State  Hazardous  Waste  Pr^o- 
grams. 

(7)  Subpart  G— Section  3010;  Preliminary 
Notiflcation  of  Hazardous  Waste  Activities. 

Relationship  to  Other  Subtitle  C 
Regulations 

The  statutory  intent  of  these  pro- 
posed rules  is  to  assure  that  aU  per- 
sons who  at  the  time  these  regulations 
are  promulgated,  are  generating, 
transporting,  treating,  storing,  or  dis- 
posing of  hazardous  wastes  identified 
or  listed  under  section  3001  regula- 
tions notify  EPA  or  an  authorized 
State  of  these  activities.  The  section 
3001  regulations  and  the  regulations 
under  sections  3002,  3003,  3004,  and 
3005  are  scheduled  to  be  promulgated 
concurrently  in  late  1978  and  will 
become  effective  180  days  after  pro- 
mulgation. During  the  first  90  days  of 
this  time  period,  all  persons  subject  to 
these  rules  must  notify  either  EPA  or 
an  authorized  State  pursuant  to  these 
rules.  Within  the  180-day  period,  those 
persons  required  to  obtain  a  facility 
permit  pursuant  to  the  section  3005 
regulations  must  apply  to  EPA  or  an 
authorized  State  for  a  permit.  Satis- 
faction of  these  two  requirements  by 
persons  owning  or  operating  existing 
facilities  requiring  a  facility  permit 
will  qualify  them  for  interim  status 
until  a  permit  is  issued.  Failure  to  sat- 
isfy both  requirements  will  prevent 
such  persons  from  legally  treating,  dis- 
posing, or  storing  (for  more  than  90 
days)  hazardous  waste  after  the  180- 
day  period.  Satisfaction  of  the  notifi- 
cation requirement  by  all  other  per- 
sons subject  to  these  rules  will  enable 
them  to  legally  transport  or  store  (for 
less  than  90  days)  hazardous  waste 
after  the  180-day  period.  Accordingly. 
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notification  pursuant  to  these  rules  is 
required  by  all  persons  who  generate, 
transport,  treat,  store,  or  dispose  of 
identified  or  listed  hazardous  waste. 

Failure  to  comply  with  this  regula- 
tion can  result  in  civil  and/or  criminal 
penalties  of  as  much  as  $25,000  a  day 
for  each  day  of  violation.  Any  person 
who  knowingly  makes  a  false  state- 
ment or  representation  in  filing  notifi- 
cation of  hazardous  waste  activity 
shall,  upon  conviction,  be  subject  to  a 
fine  of  not  more  than  $25,000,  or  to 
imprisonment  not  to  exceed  1  year,  or 
both. 

Section  3001  regulations  will  prob- 
ably be  revised  from  time  to  time  to 
identify  or  list  additional  hazardous 
waste.  Section  250.821  of  this  regula- 
tion requires  that  generators,  trans- 
porters, treaters,  storers,  and  disposers 
of  these  wastes  notify  EPA  or  an  au- 
thorized State  90  days  after  such  revi- 
sion. (Persons  imaffected  by  a  revision 
need  not  submit  additional  notifica- 
tion.) In  addition,  affected  persons 
may  be  required  imder  section  3005  to 
apply  for  a  new  or  a  revised  facility 
permit  before  the  revised  section  3001 
regulation  becomes  effective  (180  days 
after  promulgation).  To  reduce  the 
burden  of  notification,  those  persons 
who  must  both  notify  and  apply  for  a 
new  or  a  revised  facility  permit  may 
accomplish  notification  with  their  ap- 
plication for  a  new  or  a  revised  facility 
permit,  provided  the  application  is 
submitted  within  the  first  90  days 
after  promulgation  of  the  revised  sec- 
tion 3001  regulations. 

Generators  and  transporters  who 
must  both  notify  and  obtain  an  identi- 
fication code  pursuant  to  revisions  in 
section  3001  may  accomplish  notifica- 
tion with  their  submission  of  the  in- 
formation required  to  obtain  the  iden- 
tification code,  provided  that  the  in- 
formation is  submitted  within  the  first 
90  days  after  promulgation  of  the  re- 
vised section  3001  regulations. 

Section  3010  requires  an  inventory 
of  all  persons  generating,  transport- 
ing, treating,  storing,  or  disposing  of 
hazardous  waste  identified  or  listed  in 
the  section  3001  regulations  or  revi- 
sions thereof  on  the  date  of  their  pro- 
mulgation. Consequently,  all  persons 
who  carry  out  such  activities  on  the 
date  of  promulgation  of  the  section 
3001  regulations  or  revisions  thereof 
are  required  to  notify.  Persons  who 
initiate  such  activities  after  the  date 
of  promulgation  of  the  section  3001 
regulations  or  revisions  thereof  are 
not  required  to  notify  pursuant  to 
these  rules.  However,  these  persons 
(new  entrants)  wiU  be  required  to 
notify  EPA  or  an  authorized  State  of 
their  hazardous  waste  activities  pursu- 
ant to  the  sections  3002,  3003,  and 
3005  regulations  promulgated  under 
Subtitle  C.  Briefly,  this  means  that 
persons  who  begin  to  treat,  dispose,  or 
store  (for  more  than  90  days)  hazard- 
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ous  wastes,  must  apply  for  a  permit  in 
accordance  with  section  3005  regula- 
tions, and  persons  who  generate  and/ 
or  transport  hazardous  waste  have  re- 
sponsibility for  preparing  and  han- 
dling a  manifest  pursuant  to  sections 
3002  and  3003,  respectively,  which 
serves  to  notify  EPA  or  the  authorized 
State  of  such  activity.  AH  new  en- 
trants will  be  assigned  a  unique  identi- 
fication number. 

Notification  Process 

These  proposed  rules  specify  who 
must  file  notification  of  hazardous 
waste  activity,  when  and  where  notifi- 
cation must  be  f  Ued  and  what  such  no- 
tification must  contain.  These  pro- 
posed rules  also  contain  a  suggested 
sample  form  for  use  in  filing  notifica- 
tion (see  Table  I).  Use  of  the  sample 
form  is  not  mandatory,  but  its  use  is 
encouraged  to  facilitate  the  notifica- 
tion process. 

To  assist  in  complying  with  these 
rules,  EPA  intends  to  mail  a  sample 
form  and  instructions  to  all  known 
persons  who  may  be  required  to 
notify.  EPA  wiU  also  encourage  au- 
thorized States  to  use  a  similar  proce- 
dure. Failure  of  the  Agency  or  the  au- 
thorized State  to  reach  any  affected 
person  will  not,  however,  relieve  that 
person  of  the  legal  requirement  to 
notify. 

After  receiving  a  notification,  EPA 
intends  to  mail  a  facility  permit  appli- 
cation form  to  those  persons  believed 
to  require  a  facility  permit  under  sec- 
tion 3005.  EPA  will  also  encourage  au- 
thorized States  to  do  the  same.  The 
failure  of  the  Agency  or  the  author- 
ized State  to  reach  any  of  these  affect- 
ed persons  will  not,  however,  relieve 
that  person  of  the  legal  requirement 
to  apply  for  a  permit.  To  alleviate  the 
second  mailing,  consideration  is  being 
given  to  including  the  facility  permit 
application  in  the  mailing  of  the 
sample  notification  form  and  instruc- 
tions. Those  persons  who  are  required 
to  both  notify  and  apply  for  a  facility 
permit  could  therefore  elect  to  comply 
with  both  requirements  simultaneous- 
ly. 

Authorization  of  States  To  Receive 
Notifications 

These  proposed  rules  establish  pro- 
cedures for  authorizing  States  to  re- 
ceive notifications.  These  rules  are 
being  proposed  and  wiU  also  be  pro- 
mulgated before  the  section  3001  and 
other  concurrent  regulations  in  order 
to  give  the  States  opportunity  to 
obtain  authorization  before  promulga- 
tion of  the  section  3001  regulations 
starts  the  90-day  notification  period. 
EPA  and  the  authorized  States  must 
be  ready  to  receive  notifications  when 
the  section  3001  regulations  are  pro- 
mulgated. A  list  of  the  State  agencies 
authorized  to  receive  notifications  will 
be  published  in  the  Federal  Register 
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prior  to  or  at  the  time  of  promulgation 
of  the  section  3001  regiilations  or  revi- 
sions thereof. . 

States  will  be  authorized  to  receive 
notifications  under  the  limited  au- 
thorization provisions  of  section  3010. 
This  will  be  called  "limited  interim  au- 
thorization" and  if  granted,  will  be 
granted  separate  and  apart  from  the 
"interim  or  full  authorizations"  grant- 
ed under  section  3006.  and  without 
regard  to  whether  the  State  receives 
an  interim  or  full  authorization  under 
section  3006.  These  limited  interim  au- 
thorizations are  intended  to  enable 
the  States  to  receive  the  "initial"  noti- 
fications—those to  be  received  during 
the  90-days  following  the  promulga- 
tion of  the  section  3001  regulations- 
even  though  they  have  not  been 
granted  an  interim  or  full  authoriza- 
tion imder  section  3006.  Few,  if  any. 
States  will  receive  interim  or  full  au- 
thorization under  section  3006  before 
or  during  the  said  90-day  period,  yet  it 
is  EPA's  policy  to  allow  those  States 
that  are  likely  to  be  granted  such  au- 
thorization to  also  be  granted  the  au- 
thority to  manage  the  notification 
process. 

It  is  important  to  note  that  notifica- 
tion required  subsequent  to  this  Initial 
notification  process  as  a  result  of  revi- 
sions to  section  3001  regulations,  when 
not  administered  by  the  EPA  Regions, 
shall  be  conducted  only  by  States 
having  section  3006  authorization. 
Limited  interim  authorization,  there- 
fore, is  a  one-time  authorization  which 
terminates  on  the  date  6  months  after 
the  date  of  promulgation  of  the  sec- 
tion 3001  regulations. 

If  a  State  which  has  been  granted 
limited  interim  authorization  fails  to 
apply  for,  or  receive  interim  or  full  au- 
thorization, EPA  must  assvune  respon- 
sibility for  managing  the  subsequent 
regulatory  requirements  of  subtitle  C. 
this  disjointed  program  administration 
can  create  problems,  e.g.,  in  efficient 
processing  of  applications  for  facility 
permits  which  are  received  during  the 
6-month  period  following  promulga- 
tion of  the  section  3001  regulations. 

To  minimize  such  potential  prob- 
lems, these  proposed  rules  impose 
three  requirements  upon  States  in 
order  to  obtain  a  limited  interim  au- 
thorization. These  requirements  are  as 
follows: 

1.  In  its  request  for  limited  interim 
authorization,  the  State  must  declare 
its  intent  to  apply  for  an  interim  or 
full  authorization  before  or  during  the 
90-day  period  following  the  promulga- 
tion of  the  section  3001  regulations. 

2.  At  EPA's  request,  the  State  must 
provide  EPA  with,  the  information  re- 
ceived through  notification  so  that  the 
Agency,  if  necessary,  can  effectively 
carry  out  the  subsequent  regulatory 
activities  of  subtitle  C. 

3.  In  its  request  for  limited  interim 
authorization,  the  State  must  provide 
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for  making  facility  permit  application 
forms  available  to  prospective  permit- 
tees identified  in  the  notification  proc- 

6SS. 

Further,  the  authorized  States  will 
be  encouraged  to  operate  and  manage 
the  notification  process  in  the  same  or 
an  equivalent  manner  to  that  em- 
ployed by  EPA  in  order  to  achieve  as 
much  national  uniformity  as  possible. 
This  will  simplify  the  notification 
burden  on  those  persons  who  may 
have  to  notify  for  hazardous  waste  ac- 
tivities carried  out  in  two  or  more 
States.  The  manner  in  which  the  State 
intends  to  carry  out  the  notification 
process  will  be  articulated  in  the  plan 
that  a  State  submits  as  part  of  its  re- 
quest for  limited  interim  authoriza- 
tion. The  degree  of  equivalency  with 
EPA's  management  of  the  process  will 
be  one  of  the  criteria  used  to  deter- 
mine whether  to  grant  authorization. 

Hazardous  Waste  Definition 

If  a  State  is  granted  limited  interim 
authorization  by  EPA  to  manage  the 
notification  program,  all  persons  (gen- 
erators, transporters,  treaters,  storers, 
and  disposers)  that  are  affected  by  the 
section  3001  regulations  identifying 
and  listing  hazardous  waste  will  be  re- 
quired to  notify  that  State.  If  a  State 
hazardous  waste  definition  is  more 
stringent  than  that  promulgated 
under  section  3001  regulations,  then 
the  applicable  State  agency  could  use 
this  definition  for  the  purpose  of  noti- 
fication by  affected  persons  in  that 
State.  State  hazardous  waste  defini- 
tions which  are  less  stringent  than 
that  promulgated  pursuant  to  section 
3001  regulations  cannot  be  used  for 
notification  purposes. 

Confidentiality  Provisions 

The  Freedom  of  Information  Act  (5 
U.S.C.  552)  includes  a  provision  imder 
which  trade  secrets  and  commercial  or 
financial  informationjaay  be  exempt- 
ed from  public  disclosure.  The  Agency 
believes  that  similar  provisions  in 
States'  "Trade  Secret  Acts"  or  "Public 
Records  Acts"  make  a  significant  con- 
tribution to  securing  the  confidence  of 
the  regulated  community  since  this 
legislation  assures  that  information 
submitted  to  the  State  regulatory 
agency  will  be  adequately  safeguarded. 
State  legislation  of  this  type  will  not 
be  required  for  authorization  to 
handle  the  notification  program. 
States  should  be  aware,  nevertheless, 
that  provisions  for  the  safeguarding  of 
confidential  information  are  an  impor- 
tant part  of  an  effective  State  regula- 
tory progrram  and  that  the  protection 
of  this  type  of  information  may  be  es- 
sential to  winning  the  confidence  of 
the  regulated  community. 

With  respect  to  notifications  submit- 
ted to  EPA,  these  proposed  rules 
would  allow  affected  persons  to  make 
confidentiality  claims  in  three  areas  of 


their  notification  responses:  (a)  types 
of  hazardous  waste  handled,  as  identi- 
fied by  c?iteria  under  section  3001  reg- 
ulations, (b)  description  of  hazardous 
wastes  handled,  and  identified  by  list- 
ing under  section  3001  regulations,  or 
by  general  type,  and  (c)  estimated 
amount  of  hazardous  wastes  handled 
annually  (optional  item). 

Comments  are  requested  from  inter- 
ested parties  as  to  which  notification 
items  shouQd  provide  for  a  confiden- 
tiality claim,  and  reasons  why  each 
such  item  should  be  considered  confi- 
dential. 

EPA  is  considering  requiring  affect- 
ed parties  to  provide  substantiation  of 
their  confidentiality  claims  at  the  time 
of  initial  notification.  There  are  two 
options. 

The  first  option  is  the  one  in  these 
proposed  rules.  Affected  parties  would 
be  allowed  to  make  confidentiality 
claims  without  providing  substantia- 
tion at  the  time  of  initial  notification. 
If  a  request  for  information  submitted 
was  made  later,  EPA  would  then  re- 
quest that  the  affected  person(s)  pro- 
vide substantiation  of  confidentiality 
cla'im(s)  in  accordance  with  40  CFR 
Part  2,  Subpart  B.  If  there  are  a  large 
number  of  requests  from  the  public 
for  copies  of  notifications,  there  will 
be  a  burden  on  the  EPA  regional 
office  resources  to  request  substantia- 
tion from  each  submitter. 

The  second  option  is  designed  to 
avoid  that  problem  by  requiring  sub- 
mission of  substantiation  at  the  time 
of  initial  notification.  EPA  would  not 
have  to  go  back  to  submitters  again  if 
requests  were  received  by  EPA  for  no- 
tification responses  containing  confi- 
dentiality claims.  However,  this  would 
place  an  additional  initial  reporting 
burden  upon  affected  parties. 

Comments  are  requested  on  these  or 
other  options  for  the  confidentiality 
provisions.  In  addition,  suggestions  on 
ways  of  making  the  notification  items 
reasonably  accessible  to  the  public 
would  be  appreciated. 

It  should  be  noted  that  EPA  plans  to 
provide  for  separation  of  potentially 
confidential  and  nonconfidential  noti- 
fication items  in  the  final  regulations. 
Separate  sheets  of  paper  shall  be  sub- 
mitted by  affected  persons  for  inclu- 
sion of  confidential  information. 

Reporting  Impact 

■»  EPA  considers  the  information  re- 
quired by  these  rules  to  be  the  mini- 
mum necessary  to  effectively  adminis- 
ter the  notification  program.  Since 
most  of  the  requested  information  will 
be  on  hand,  little  time  should  be 
needed  to  prepare  the  notification  re- 
sponse. The  greatest  burden  would 
come  in  those  instances  where  some 
analysis  of  waste  was  required.  Howey- 
er,  since  this  information  is  also  re\ 
quired  to  comply  with  other  regula- 
tions under  the  act,  it  is  not  a  report-     \ 


ing  burden  imposed  by  these  regula- 
tions alone.  Comments  from  interested 
parties  on  the  estimated  reporting 
impact  of  these  proposed  regulations 
will  be  appreciated.  A  reporting 
impact  analysis  is  being  conducted  in 
support  of  these  and  other  subtitle  C 
regulations. 

Economic  and  Environmental  Impacts 

In  accordance  with  Executive  Orders 
12044  and  11821,  as  amended  by  Ex- 
ecutive Order  11949,  and  OMB  Circu- 
lar A- 107  and  EPA  policy  as  stipulated 
in  39  FR  37419.  October  21,  1974,  re- 
spectively, analyses  of  economic  and 
environmental  impacts  are  being  per- 
formed for  the  entirety  of  subtitle  C, 
hazardous  waste  management,  but  are 
not  yet  completed.  Any  additional  eco- 
nomic impact  on  the  public  resulting 
from  implementation  of  this  regula- 
tion is  expected  to  be  negligible  since 
notification  is  required  only  once,  and 
is  primarily  an  administrative  proce- 
dure. 

Dated:  July  3,  1978. 

Barbara  Blum, 
Acting  Administrator. 

Title  40,  CFR,  Part  250  would  be 
amended  by  adding  a  subpart  G  con- 
sisting of  §  250.800-250.823  as  follows: 

PART  250— HAZARDOUS  WASTE  GUIDELINES 
AND  REGULATIONS 

Subpart  G — Praliminary  Notification  of  Hazardous 
Waste  Activities 

Sec. 

250.800  Scope  and  purpose. 

250.801  Definitions. 

250.810  Limited  interim  authorization. 

250.811  Application  procedures  for  States. 

250.812  Responsibilities   and   authority   of 
the  EPA  Regional  Administrator. 

250.820  Who  must  file  notification. 

250.821  When  to  file  notification. 

250.822  Where  to  file  notification. 

250.823  Information  required  in  notifica- 
tion. 

Authority:  Sec.  2002(a)(1).  Pub.  L.  94- 
580,  90  Stat.  2804  (42  U.S.C.  6912)  and  sec. 
3010(a),  Pub.  L.  94-580,  90  Stat.  2812  (42 
U.S.C.  6930). 

§  250.800    Scope  and  purpose. 

(a)  Section  3010  of  the  Solid  Waste 
Disposal  Act,  as  amended  by  the  Re- 
source Conservation  and  Recovery  Act 
of  1976  (42  U.S.C.  6930),  requires  that 
any  person  generating  or  transporting, 
or  owning  or  operating  a  facility  for 
treatment,  storage,  or  disposal  of  haz- 
ardous waste,  must  notify  the  Admin- 
istrator or  authorized  State  not  later 
than  90  days  after  promulgation  or  re- 
vision of  regulations  under  section 
3001. 

(b)  These  rules  specify  in  more 
detail  who  must  file  notification  of 
hazardous  waste  activity,  when  and 
where  notification  must  be  filed,  and 
what  such  notification  must  contain. 

(c)  In  addition,  these  rules  establish 
the   means   by   which   State   govern- 


PROPOSED  RULES 

ments  that  are  developing  and/or  im- 
plementing hazardous  waste  manage- 
ment programs  may  receive  notifica- 
tion from  affected  persons  within 
their  jurisdictions. 

§  250.801    Deflnitions. 

For  the  purpose  of  this  part: 

(a)  The  term  "disposal  of  hazardous 
waste"  means  the  discharge,  deposit, 
injection,  dumping,  spilling,  leaking, 
or  placing  of  any  hazardous  waste  into 
or  on  any  land  or  water  so  that  such 
waste  or  any  constituent  thereof  may 
enter  the  environment  or  be  emitted 
into  the  air  or  discharged  into  any 
waters,  including  ground  waters. 

(b)  The  term  "hazardous  waste" 
means  any  solid  waste  defined  as  haz- 
ardous under  subpart  A  of  this  part. 

(c)  The  term  "hazardous  waste  activ- 
ity" means  the  handling  of  hazardous 
waste  via  the  generation,  transporta- 
tion, treatment,  storage,  or  disposal  of 
any  hazardous  waste. 

(d)  The  term  "hazardous  waste  gen- 
eration" means  the  act  or  process  of 
producing  a  hazardous  waste. 

(e)  The  term  "limited  interim  au- 
thorization" means  the  authorization 
given  to  a  State  agency  by  the  appro- 
priate EPA  Regional  Administrator  to 
receive  notifications  of  hazardous 
waste  activities  under  section  3010 
during  the  180  days  following  the  pro- 
mulgation of  regulations  under  section 
3001.  Such  authorization  has  no  effect 
on  whether  the  State  receives  interim 
or  full  authorization  under  section 
3006. 

(f)  The  term  "onsite"  means  on  the 
same  or  geographically  contiguous 
property.  Two  or  more  pieces  of  prop- 
erty which  are  geographically  contigu- 
ous and  are  divided  by  public  or  pri- 
vate right(s)-of-way  are  considered  a 
single  site. 

(g)  The  term  "person"  means  an  in- 
dividual, trust,  firm,  joint  stock  com- 
pany, corporation  (including  a  govern- 
ment corporation),  partnership,  associ- 
ation. State,  municipality,  commission, 
political  subdivision  of  a  State,  any  in- 
terstate body,  or  Federal  Government 
agency. 

(h)  The  term  "place  of  operation" 
means  a  manufacturing,  processing,  or 
assembly  establishment;  a  transporta- 
tion terminal;  or  a  treatment,  storage, 
or  disposal  facility  operated  by  a 
person  at  a  single  site. 

(i)  The  term  "responsible  individual" 
means  an  individual  authorized  to  sign 
official  documents  for  and  act  on 
behalf  of  a  company  or  organization. 

(j)  The  term  "solid  waste"  means 
any  garbage,  refuse,  sludge  from  a 
waste  treatment  plant,  water  supply 
treatment  plant,  or  air  pollution  con- 
trol facility  and  other  discarded  mate- 
rial, including  solid,  liquid,  semisolid, 
or  contained  gaseous  material  result- 
ing from  industrial,  commercial, 
mining,  or  agricultural  operations  and 
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from  community  activities,  but  does 
not  include  solid  or  dissolved  material 
in  domestic  sewage  or  solid  or  dis- 
solved materials  in  irrigation  return 
flows  or  industrial  discharges  which 
are  point  sources  subject  to  permits 
under  section  402  of  the  Federal 
Water  Pollution  Control  Act,  as 
amended  (86  Stat.  880),  or  source,  spe- 
cial nuclear,  or  byproduct  material  as 
defined  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (68  Stat.  923). 

(k)  The  term  "State"  means  any  of 
the  several  States,  the  District  of  Co- 
limibia.  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands.  Guam. 
American  Samoa,  and  the  Common- 
wealth of  the  Northern  Mariana  Is- 
lands. 

(1)  The  term  "storage  of  hazardous 
waste"  means  containment,  either  on  a 
temporary  basis  or  for  a  period  of 
years,  in  such  a  manner  as  not  to  con- 
stitute disposal  of  such  hazardous 
waste. 

(m)  The  term  "terminal"  means  the 
location  of  transportation  facilities 
such  as  classification  yards,  docks,  air- 
ports, management  offices,  storage 
sheds,  and  freight  and  passenger  sta- 
tions, where  hazardous  waste  which  is 
being  transported  may  be  loaded,  un- 
loaded, transferred,  or  temporarily 
stored. 

(n)  The  term  "treatment  of  hazard- 
ous waste"  means  any  method,  tech- 
nique, or  process,  including  neutraliza- 
tion, designed  to  change  the  physical, 
chemical,  or  biological  character  or 
composition  of  any  hazardous  waste  so 
as  to  neutralize  the  waste  or  so  as  to 
render  such  waste  nonhazardous,  safer 
for  transport,  amenable  for  recovery, 
amenable  for  storage,  or  reduced  in 
volume. 

§  250.810    Limited  interim  authorization. 

(a)  Upon  application  by  a  State,  an 
EPA  Regional  Administrator  may 
grant  a  State  within  that  region  the 
following  authority: 

(1)  To  receive  notifications  of  haz- 
ardous waste  activity  from  persons 
seeking  to  comply  with  section  3010 
requirements. 

(2)  To  conduct  programs  supplemen- 
tary to  EPA  programs  to  promote 
compliance  with  section  3010  require- 
ments. 

(b)  Under  limited  interim  authoriza- 
tion, the  EPA  reserves  at  least  the  fol- 
lowing authority: 

( 1 )  To  promulgate  regulations  pursu- 
ant to  section  3010. 

(2)  To  enforce  preliminary  notifica- 
tion regulations. 

(c)  Under  limited  interim  authoriza- 
tion, States  shall  not  grant  exemp- 
tions regarding  who  must  file  notifica- 
tions, when  notification  must  be  filed, 
or  what  information  this  notification 
must  contain. 

(d)  A  State  may  receive  limited  in- 
terim   authorization    only    once.    All 
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such  authorizations  end  on  the  date 
six  months  after  regulations  are  first 
promulgated  under  section  3001  of  the 
act. 


procedures       for 


§250.811    Application 
States. 

(a)  States  seeking  limited  interim  au- 
thorization for  section  3010  must 
make  a  written  application  to  the  ap- 
propriate EPA  Regional  Administrator 
containing  the  following  items: 

(DA  statement  of  the  State's  intent 
to  apply  for  interim  or  full  authoriza- 
tion under  section  3006  before  or 
during  the  90-day  period  following  the 
promulgation  of  the  section  3001  regu- 
lations. 

(2)  A  plan  for  Implementation  by  the 
State,  in  coordination  with  the  EPA 
Re^on,  of  section  3010  requirements, 
including  plans  for  informing  affected 
persons  of  the  notification  require- 
ments, for  furnishing  to  the  EPA 
names  and  addresses  of  persons  whom 
the  State  reasonably  believes  have 
failed  to  comply  with  notification  reg- 
ulations and  for  analyses  of  the  data 
received  from  affected  persons. 

(3)  A  statement  of  agreement  to 
maintain  files  and  any  information  re- 
ceived from  notification  for  3  years 
after  receipt  of  notification,  and  to 
make  available  any  such  notification 
iirformation  to  the  EPA  in  accordance 
with  requests  from  the  EPA  Regional 
Administrator: 

(4)  A  plan  of  implementation  by  the 
State,  in  coordination  with  the  EPA 
Region,  for  providing  notice  to  the 
public  and  to  those  prospective  per- 
mittees identified  in  the  notification 
process  of  the  facility  permit  require- 
ments and  of  the  availability  of  the  fa- 
cility permit  applications  forms.  The 
plan  shall  include  provisions  for  the 
State's  receipt  and  processing  of  all 
permit  applications  submitted. 

(b)  States  seeking  limited  interim 
authorization  must  file  the  above  writ- 
ten applications  not  later  than  sixty 
(60)  calendar  days  after  promulgation 
of  these  notification  regulations. 

§  250.812    Responsibilities  and  authority  of 
the  EPA  Regional  Administrator. 

(a)  The  EPA  Regional  Administrator 
shall  have  the  authority  to  grant  or 
withhold  limited  interim  authoriza- 
tion. 

(b)  The  EPA  Regional  Administrator 
shaU  consider  each  State  application 
for  limited  interim  authorization.  If  an 
application  does  not  meet  all  require- 
ments of  §  250.811(a)  (1)  and  (3),  the 
Regional  Administrator  shall  not 
grant  limited  interim  authorization.  If 
the  Regional  Administrator  is  not  sat- 
isfied that  the  State-proposed  plans  in 
§  250.811(a)  (2)  and  (4)  are  adequate 
for  implementation  of  section  3010, 
he/she  shall  withhold  limited  interim 
authorization. 

(c)  If  the  Regional  Administrator  de- 
termines that  a  State  application  is 
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imsatlsfactory,  he/she  shall  inform 
that  State  in  writing  of  the  reasons 
within  15  working  days  of  receipt  of 
the  application.  The  Regional  Admin- 
istrator may  then  allow  that  State  to 
submit  another  application  within  15 
working  days  for  EPA  consideration. 

(d)  If  the  Regional  Administrator 
finds  a  State  application  acceptable, 
he/she  shall  execute  an  agreement 
with  that  State,  signed  by  the  Region- 
al Administrator  and  an  official  of  the 
responsible  State  agency,  granting  lim- 
ited interim  authorization  to  imple- 
ment section  3010  requirements.  All 
such  agreements  shall  be  effective  no 
later  than  120  calendar  days  after  pro- 
mulgation of  these  preliminary  notifi- 
cation regulations  and  shall  terminate 
on  the  effective  date  of  the  section 
3001  regulations  (6  months  after  pro- 
mulgation). 

§  250.820    Who  must  Hie  notiflcation. 

(a)  Every  person  conducting  a  haz- 
ardous waste  activity  at  the  time  of 
promulgation  or  revision  of  section 
3001  regulations  must  file  notification 
in  accordance  with  these  regulations. 
This  notification  constitutes  one  of 
the  conditions  for  interim  status  for 
all  persons  who  treat,  store,  and  dis- 
pose of  hazardous  waste.  Owners  of  in- 
active hazardous  waste  treatment, 
storage,  and  disposal  facilities  are  not 
required  to  notify.  Those  persons  who 
must  both  notify  and  either  seek  a 
generator  or  a  transporter  identifica- 
tion code  or  apply  for  a  new  or  a  re- 
vised facility  permit  pursuant  to  revi- 
sion of  section  3001  regulations  may 
accomplish  notification  with  either 
the  submission  of  the  information  re- 
quired for  the  respective  identification 
code,  or  vsrith  the  submission  of  the  ap- 
plication for  a  new  or  a  revised  facility 
permit,  provided  such  information  is 
submitted  within  the  first  90  days 
after  promulgation  of  the  revised  sec- 
tion 3001  regulations.  Further  defini- 
tion of  what  is  a  hazardous  waste,  who 
is  a  generator;  who  is  a  transporter; 
and  who  is  an  owner  or  operator  of  a 
treatment,  storage  or  disposal  facility 
is  given  in  regulations  promulgated 
imder  sections  3001,  3002,  3003,  3004, 
and  3005  of  the  act. 

(b)  Special  cases.— (.1)  Corporations. 
A  responsible  individual  of  the  corpo- 
ration shall  file  notification. 

(i)  A  group  of  establishments,  plants, 
transportation  terminals,  etc.,  located 
at  a  single  site  under  the  ownership  or 
operation  of  one  person  may  file  a 
single  notification. 

(ii)  A  person  owning  and  operating 
more  than  one  place  of  operation  may 
file  a  single  notification  for  all  facili- 
ties provided: 

(A)  All  required  information  is  clear- 
ly stated  separately  for  each  place  of 
operation,  and 

(B)  Copies  of  the  pertinent  informa- 
tion in  this  single  notification  are  sent 


to  each  EPA  Regional  Office  (or  au- 
thorized State)  having  jurisdiction 
over  the  area  in  which  the  places  of 
operation  are  located. 

(2)  Highway  transporters.  A  respon- 
sible individual  shall  file  notification 
for  each  terminal  the  transporter 
owns  and  utilizes  for  vehicles  trans- 
porting hazardous  wastes, 

(3)  Railroad  or  pipeline  companies. 
A  responsible  individual  may  file  a 
single  notification  for  the  entire  rail 
line  or  pipeline,  provided  that  copies 
of  this  notification  are  sent  to  each 
EPA  Regional  Office  (or  authorized 
State)  having  jurisdiction  over  the 
area  in  which  the  railroad  or  pipeline 
is  located. 

(4)  Federal  agencies  conducting  haz- 
ardous waste  activities  must  comply 
with  all  notification  requirements  in 
the  same  maimer  as  other  persons. 

(5)  Federal  on-scene  coordinators, 
when  acting  in  their  official  capacity 
under  the  provisions  of  section  311  of 
the  Federal  Water  Pollution  Control 
Act,  and  the  national  oil  and  hazard- 
ous substance  pollution  contingency 
plsm,  are  not  included  under  the  re- 
quirements of  these  regulations. 

(6)  These  regulations  do  not  apply  to 
persons  who  transport  hazardous  ma- 
terials which  have  been  spilled. 

§  250.821    When  to  file  notification. 

(a)  Persons  conducting  hazardous 
waste  activities  at  the  time  of  promul- 
gation or  revision  of  Section  3001  regu- 
lations ("hazardous  waste  identifica- 
tion and  listing")  must  file  notifica- 
tions not  later  than  ninety  (90)  days 
after  promulgation  or  revision  of  sec- 
tion 3001  regulations. 

(b)  Any  person  conducting  hazard- 
ous waste  activities  at  the  time  of  pro- 
mulgation or  revision  of  section  3001 
regulations  who  does  not  file  notifica- 
tion of  such  activity  within  90  days  of 
the  date  of  this  promulgation  or  revi- 
sion is  in  violation  of  these  notifica- 
tion regulations  and  may  be  subject  to 
the  penalties  described  under  section 
3008  of  the  act.  No  hazardous  waste 
may  be  legally  transported,  treated, 
stored,  or  disposed  unless  notification 
has  been  made.  It  should  be  noted 
that  late  notification  Is  a  violation  of 
section  3010  and  subjects  such  person 
to  possible  enforcement  action. 

§  250.822    Where  to  file  notification. 

(a)  Persons  must  file  notifications 
with  the  appropriate  EPA  Regional 
Administrator  or  State  which  has  been 

'granted  limited  interim  authorization. 
Copies  of  the  pertinent  notification  in- 
formation shall  be  sent  to  each  EPA 
Regional  Administrator  or  designated 
State  agency  in  which  the  person's 
places  of  operation  are  located. 

(b)  Persons  owning  or  operating  sev- 
eral places  of  operation  should  refer  to 
§  250.820(b). 

(c)  A  list  of  names  and  addresses  of 
all  State  agencies  granted  the  limited 


interim  authorization  to  receive  notifi- 
cations will  be  published  in  the  Feder- 
al Register  before  or  at  the  time  of 
promulgation  of  section  3001  regula- 
tions. 

§  250.823    Information  required  in  notifica- 
tion. 

(a)  If  a  person  fully  and  accurately 
completes  and  returns  the  form  pre- 
sented in  these  regulations  (see  table 
I)  for  each  place  of  operation,  the 
person  will  have  complied  with  the  re- 
quirements of  §  250.823  of  these  regu- 
lations. Persons  utilizing  this  form 
may  submit  additional  information  or 
documents  as  a  part  of  the  notifica- 
tion submission. 

(b)  If  a  person  chooses  not  to  use  the 
form,  that  person  must  file  a  written 
notification  stating  clearly  and  legibly 
the  following  information  (for  each 
place  of  operation): 

(1)  The  name  of  the  organization 
and  place  of  operation. 

(2)  The  mailing  address  and  location 
of  the  place  of  operation. 

(3)  The  principal  activity  of  the 
place  of  operation,  either  by  four-digit 
standard  industrial  classification  (SIC) 
code  or  by  other  description  (e.g.,  inor- 
ganic chemical  manufacturing,  petro- 
leum refining,  etc.). 

(4)  An  identification  number  for  the 
place  of  operation. 

(i)  If  a  person  has  an  Internal  Reve- 
nue Service  employer  identification 
number  (EIN),  this  number  shall  be 
provided. 

(ii)  A  person  who  operates  more 
than  one  place  of  operation  with  the 
same  EIN  for  all  shall  designate  a  sep- 
arate suffix  to  the  EIN  to  distinguish 
each  place  of  operation  (e.g.,  (EIN 
No.) -2,  (EIN  No.) -3). 

(iii)  Federal  facilities  shall  provide 
the  General  Services  Administration 
agency  and  facility  number. 

(iv)  Transporters  shall  provide  their 
Interstate  Commerce  Commission 
number;  however,  if  a  transporter  does 
not  have  such  a  number,  he/she  shall 
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provide  his/her  Public  Utilities  Com- 
mission number,  or  other  permit 
number  (as  assigned  by  State  Health 
Department,  etc.). 

(v)  All  notifiers  shall  state  the  spe- 
cific sources  (IRS,  ICC,  etc.)  of  the 
identification  number. 

(vi)  If  a  person  does  not  have  an  al- 
ready assigned  identification  number, 
this  fact  shall  be  stated.  An  identifica- 
tion number  will  then  be  assigned  by 
EPA  (or  the  designated  State  agency). 

(5)  The  name,  telephone  number, 
and  address  of  a  responsible  individual 
at  the  place  of  operation  who  could  be 
contacted  for  clarification  of  informa- 
tion submitted  in  the  notification. 

(6)  The  following  statement,  with 
signature,  name,  title,  and  date:  "I 
hereby  certify  that  the  information 
provided  herein  is  complete  and  cor- 
rect to  the  best  of  my  knowledge.  I  un- 
derstand that  aU  information  in  this 
notification  may  be  made  available  to 
the  public,  unless  otherwise  noted,  ac- 
cording to  §250.823  (b)  (10).  I  am  au- 
thorized to  sign  official  documents  for 
my  organization." 

(7)  The  type  (s)  of  hazardous  waste 
activity  conducted  by  the  person,  i.e., 
generation,  transportation,  treatment, 
storage,  or  disposal  of  hazardous 
waste.  Treatment,  storage,  or  disposal 
activities  conducted  at  the  site  of 
waste  generation  shall  be  indicated  as 
"onsite  treatment,"  etc.  Persons  who 
transport  hazardous  waste  shall  indi- 
cate the  mode  (air,  rail,  highway, 
water,  etc.)  of  transportation. 

(8)  The  types  of  hazardous  waste 
handled  by  the  person,  as  identified  by 
criteria  under  section  3001  regulations. 
All  wastes  which  are  ignitable,  reac- 
tive, infectious,  radioactive,  or  corro- 
sive must  be  described  as  such.  Howev- 
er, persons  who  cannot  in  the  90-day 
period  allowed  definitively  determine 
whether  their  wastes  are  toxic  may  so 
indicate.  If,  after  the  90-day  period,  it 
is  determined  that  a  waste  is  non- 
toxic, a  statement  to  this  effect  must 
be  filed  no  later  than  180  days  after 
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promulgation  of  section  3001  regula- 
tions. Otherwise,  the  person  will  be 
considered  for  notification  purposes, 
to  be  conducting  hazardous  waste  ac- 
tivities. If,  at  some  future  date,  a 
person  determines  that  his  waste  is 
not  hazardous  according  to  section 
3001  regulations  or  if  he  ceases  to 
handle  hazardous  waste,  he  may  file  a 
statement  to  this  effect,  and  he  will  no 
longer  be  considered  to  be  conducting 
hazardous  waste  activities  under  this 
section. 

(9)  A  description  of  the  hazardous 
waste  handled  as  identified  by  listing 
under  the  section  3001  regulations  or 
by  the  general  type  specified  in  said 
regulation  and  specific  contents 
(where  known)  using  the  best  availa- 
ble information  (e.g.,  "wastewater 
treatment  sludge  containing  lead  com- 
poimds"). 

(10)  A  statement  indicating  what  in- 
formation, if  any,  in  §  250.823(b),  num- 
bers (8),  (9),  and  (11)  (types,  descrip- 
tion, and  quantities  of  hazardous 
waste),  is  to  be  considered  confidential 
business  information.  If  the  informa- 
tion is  claimed  as  confidential,  it  wUl 
be  treated  in  accordance  with  the  con- 
fidentiality of  business  information 
regulations  in  40  CFR  Part  2,  Subpart 
B.  When  reported  on  the  sample  form, 
information  that  is  not  claimed  by  the 
person  filing  notification  as  confiden- 
tial may  be  released  to  the  public 
without  further  notice  to  the  person 
who  submitted  it.  The  EPA  or  the  des- 
ignated State  agency  will  make  the 
final  determination  as  to  whether  in- 
formation submitted  is  in  fact  confi- 
dential. 

(11)  Optional:  An  estimate  of  the 
annual  amount  of  hazardous  waste 
handled  based  on  the  period  from  Jan- 
uary 1,  1977,  to  December  31,  1977. 
For  persons  not  conducting  hazardous 
waste  activities  during  any  or  all  of 
that  period,  the  annual  volume  should 
be    estimated    in    the    best    practical 


manner. 


I 


FEDERAL  REGISTER,  VOL  43,  NO.  133— TUESDAY,  JULY  11.  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  133— TUESDAY,  JULY  11,  1978 


UMI 


29914 


UMI 


PROPOSED  RULES 

Table  I 

NOTIFICATION  FORM  WITH  INSTRUCTIONS 


OMB  No, 


NOTE: 

READ  ALL  INSTRUCTIONS 

BEFORE  COMPLETING 


NOTIFICATION  OF  HAZARDOUS  WASTE  ACTIVITY 

(Section  3010(a),  Resource  Conservation 
and  Recovery  Act  of  1976,  42  USC  6930) 


EPA  USE  ONLY 


NUMBER. 


COMPLETE    (~1yE:S   [T^NO 


IDENTIFICATION 


1.    (o)    Name  of  orgoniioHon  ond  ploce  of  operofion. 


(b)    Mailing  address  and  locoHon  of  place  of  operation  . 


(e)    Principal  activity  of  pe,ion(4-digit  SrC  number  or  written  description). 


4.    Typ.s  of  hoiordous  waste  activities  (Check  all  applicable  boxes  and  cir^^ode  of  franspa^m  part1%).) 

(o)    □  Generate  .  C*)    CD     TronspSt-rnode(yf;  b>ge,  rail,   truck,  other) 

(c)    I      1  Treot/ store/dispose  (at  site  ot  waste  generation) 

W    □  Treat/sfore/dispose  (other  than  at  site  of  waste  generation) 


5. 


Types  of  hoxordous  wostes  handled,  as  identified  by  criteria  under  Section  3001   regulations.     Does  «he  place  of  ope^ofio" 
generate,  transport,  treat,  store  or  dispose  of  any  hoiordous  wastes  of  the  following  types?    (Place  an  "X      m  each  appro- 


priate box.) 


WASTE    TYPE 

YES 

NO 

WASTE     TYPE 

YES 

NO 

UNDETERMINED 

(a)    Ignitoble 

(d)     Rodiooctive 

(b)    Reactive 

(e)     Corrosive 

(c)    Infectious 

(f)    Toxic 

6.     Description  of  hozordous  waste  hondled  as  identified  by  listing  under  Section  3001   regulotions,  °'  Ij^  9"«'°'  'JP"  f"''  ^P'" 
cific  contents  using  the  best  ovoiloble  informotion  (e.g..  "Aasteu-a.-er  freatmen(  sludge  contammg  lead  corr^pounds     ). 
Continue  in  the  "Additional  Information"  section  on  page  2  if  necessary. 


(CONTIMUED  ON  PAGE  2) 
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7.    Optional:     Estimated  omount  of  hozordous  waste  hondled  onnuolly  (volume 
year  1977). 


/year  or  weight/year,  based  on  calendar 


CONFIDENTIALITY   CLAIM 


8.     If  you  claim  any.infprmation  contained  in^item_s__5,__6^c^d^7^as^ccK,^^  confidentiol  will  be 


tion,  indicote  that  below  by 
puft"n3%n"'.X''in";he  opp'ropMate  box(es)._    Any  informotion  reoorted  to  EP'A'tho.'is  clo 
Vreotea  in  oceordance  with  the  confidentiality  regulotions  m  46  CFR  Part  2,  Subport  B. 

onfidentiolity  cloim,   EPA  moy  make  this  information  ovoiloble  to  the  public  without 


NOTE:     If  you  foil  to  ossert  a  c 
further  notice  to  you 


n  ITEM  5 


[~~|  ITEM  6 


QJlTEM  7 


WARNING 


No  hazardous  was:e,  as  defined  under  Section  3001  regulations    42  USC  6921,  way  ,^///^^"/P°^^„f '  Ji°^^,^'efs11'e' 
or  disDOsed  o(  unless  notification  of  hazardous  waste  activity  has  been  submitted  to  the  EPA  or  authorized ^tai^ 
luSies  Becoming  to  regulations  promulgated  under  Section  3010,  P.L.  94-580.    Failure  to  comply  wuh  this 
rTuTationcanresull  in  civil  and/ or  criminal  penalties  of  as  much  as  $25,000  a  day  for  each  day  of  violation 
/nv  S  sonT^rW  "//y  /^^         a  false  statement  or  representation  in  filing  notification  of  hazardous  waste 
acr^wr°^?r^in  c^nifcfion,  be  sutj^^Uo  a  fine  of  not  wore  than  $25,000,  or  to  imprisonment  not  to  exceed 
one  year,  or  both. 
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J  D  Art  rpCRA)  of  1976  (P.l--  94-5S0)  requires  that  all 

Sectior,  3010(a)  of  the  Resource  Co^ser^  atiori  and  Recovery  Act  f^t^^^^^^^  ^^^^  not. fiction  of  such  activities 

persons  who  generate    transport,  treat,  store,  ^.^'/f^^.^,^,  °t',;,:';,  ,,7,,..f,or,  programs).    'Person-  .s  defined  as 
with  the  FPAfor  ^.,th  Srat..  h.n  mg  :,u:bor,yed  ''^"'•'■'^"^V^^,J^,^'^,  ^o^.^/nm^nt  corporation),  partnership. 
an  individual,  trust,  ftrm.  ,omt  stockcompan>    corporation  f,ncm^n^^^^^^^  „^^^^^^^^^^        ^_^^^^  ^^  p.,^^        ,,.„  ,^ 

association,  State,  any  interstate  body,  or  Federal  ^■^^-^^"^^"jooi  "ep ulat.ons  identif>ing  or  listing  hazardous 
(90)  days  from  the  date  of  promulgation  or  revision  °  .S^,'="°";"r/^?'^'^' 
waste  by  all  persons  conducting  hazardous  waste  activities  on  that  date. 

The  EPA  IS  providing  a  for.  suggested  for  use  in  corr^lyjng  ^th  ^  ^^f^^^^^f^:^^:;^!^^'^^^. 
li^dlll^^^'ftS^a^dtnSuS^t^i^n^tf iS7fS^-^o.!...;  wiU^atisfy  all  requirements 
under  Section  3010.  P.L.  94-580. 

Every  person  who  completes  tf-^^^catio^^or..  otherwise  fUes^  ^^Tc^m^^^^^t^S^  otHer 

should  carefully  read  the  '^l^^^'^^^^^f/Jf^^^,-^^^^^^^^  or  his  duly  authorized  designee  and  sent 

notification  must  be  signed  ^^  ^?,^f^^^^°^''",\  be  s-pplfed  in  a  -Notice"  to  be  published  in  the  Fed^r^ 
^£iJ?';n^:'roraMhe\1m^o-i3  of  final  Sec't':on  3001  regulations  and  any  subsequent  revisions. 


Type  or  print  in 

1.    (a)   Name  of  or 

Agency,  etc  ,     __^ 
"ABCD  Company, 

■  (b)    Address.    Give  both  the 
the  mailing  address. 


(c)  Principal  activity  of  perso 
or  the  major  products  mani. 
or  "munitions  storage  anil 

(d)  Identification-Number.    If  you  have  an  Internal  Rev 
enter  it  here.    Federal  facilities  shall  enter  the  Oe 
number.    Anyone  filing  notification  for  more  than 
should  designate  a  separate  suffix  to  the  EIN  for> 


n  (corporation,  Federal 
n,  for  example, 

ion  if  it  is  different  from 

ssification  (SIC)  number 
mple,  "petroleum  relining,' 


Identification  Number  (EIN), 
.  (CSA)  ^ency  and  facility 
Tie  same  £//V  lor  each) 
,  (EIN  No.)-2,  (EIN  No.)-3). 

preference):   (1^ 
^r,  or    (3)    other  pe 
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.  /idual  or  individuals 
fication  of  information 


al  documents  on 


waste 


In  addition,  transporters  shall  enter  one  of  the  folic 

Commerce  Commission  number,    (2)   Public  Utilities  Commission  nur 

(State  Health  Department,  etc). 

The  specific  source  (IRS,  ICC,  etc.)  of  each  number  entered  shal' 

9     Principal  technical  contactfs).    Enter  the  name,  "address,  and  telephone  ""i^W^o/  a"  '" 
^-    at  the  place  o(operat°on  wl^o^m  the  EPA  or  designated  State  agency  may  contact  for  cl>i 
submitted  on  this  form. 

3     Certification.    An  individual  authorized  by  a  company  or  organization  officer  to  sign 
their  behalf  should  enter  his  signature,  name  and  title,  and  date. 

whether  or  not  a  waste  is  hazardous. 

fegulauons,  a  statement  that  his  wastes  have  been  determined  no     o  be  ha^^^^"^"'  '^^j^f/^.^  ^^  are  hazard- 

6     Persons  filing  notification  should  describe  accurately  the  hazardous 
under  Section  3001  regulations  or  the  best  inform.Uion  available. 


vaste  handled,  based  on  lists  published 


SE£aEKUN.SIEil£.TiQiLS_CCQiLTJNlLFDl 


7. 


yea 

calendar  year. 

8.    Self-explanatory. 
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[6720-01] 

DEPARTMENT  OF  THE  TREASURY 

Comptrollsr  of  th«  Oimnqf 

[12  CFR  Part  25] 

FEDERAL  RESERVE  SYSTEM 

[12  CFR  Part  228] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12  CFR  Part  345] 
FEDERAL  HOME  LOAN  BANK  BOARD 

[12  CFR  Part  563«] 
Community  Reinvotfment  Act  Regulations 
June  30,  1978. 
AGENCIES:   Board  of  Governors  of 
the  Federal  Reserve  System.  Comp- 
troUer  of  the  Currency,  Federal  De- 
posit Insurance  Corporation,  and  the 
Federal  Home  Loan  Bank  Board. 

ACTION:  Proposed  regulations. 

SUMMARY:  These  regulations  would 
implement  the  Community  Reinvest- 
ment Act  of  1977,  which  directs  the 
named  agencies  to  encourage  the  insti- 
tutions they  regvdate  to  fvilfill  their 
continuing  and  affirmative  obligation 
to  help  meet  the  credit  needs  of  their 
communities,  including  low-  and  mod- 
erate-income neighborhoods,  consist- 
ent with  safe  and  soimd  operation  of 
such  institutions,  and  to  assess  their 
record  in  doing  so  and  take  such  as- 
sessments into  account  when  evaluat- 
ing certain  applications  by  such  insti- 
tutions. 

DATES:  Comments  must  be  received 
by  August  15, 1978. 

ADDRESS:  Please  send  four  sets  of 
comments  to  Theodore  Allison,  Secre- 
tary to  the  Board  of  Governors  of  the 
Federal  Reserve  System,  20th  Street 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20551.  All  material  sub- 
mitted should  refer  to  F.R.B.  Docket 
No.  R  0139. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Lawrence,  Board  of  Gover- 
nors of  the  Federal  Reserve  System: 
202-452-3766;  Alan  Herlands,  Comp- 
troller of  the  Currency:  202-447- 
1177;  Roger  Hood,  Federal  Deposit 
Insurance  Corporation:  202-389- 
4628;  Nancy  Feldman,  Federal  Home 
Loan  Bank  Board:  202-377-6443. 

SUPPLEMENTARY  INFORMATION: 
The  Board  of  Governors  of  the  Feder- 
al Reserve  System,  the  Comptroller  of 
the  Currency,  the  Federal  Deposit  In- 
surance Corporation,  and  the  Federal 
Home  Loan  Bank  Board  (collectively 
referred  to  as  "the  Agencies")  propose 
this  regulation  to  implement  the  Com- 
munity Reinvestment  Act  of  1977 
("the  CRA").  The  CRA,  which  was  en- 
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acted  as  title  VXH  of  the  Housing  and 
Community  Development  Act  of  1977 
(Pub.  L.  95-128),  requires  that  in  con- 
nection with  their  examination  of  in- 
stitutions in  their  jurisdiction,  the 
Agencies  assess  each  institution's 
record  of  meeting  the  credit  needs  of 
its  entire  community,  including  low- 
and  moderate-income  neighborhoods, 
consistent  with  the  safe  and  sound  op- 
eration of  the  institution.  The  CRA 
further  requires  that  the  appropriate 
Agency  take  that  record  into  account 
in  its  evaluation  of  any  application  by 
the  institution  for  a  charter,  deposit 
insurance,  branch  or  other  deposit  fa- 
cility, office  relocation,  merger,  or  ac- 
quisition of  bank  or  savings  institution 
shares  or  assets. 

The  agencies  annoimced,  in  notices 
published  in  the  Federal  Register  on 
January  25,  February  21,  and  March 
29,  1978  (43  FR  3370.  7243,  and  13074), 
a  series  of  hearings  to  be  held  around 
the  coimtry.  The  January  25,  1978, 
notice  contained  questions  regarding 
Issues  raised  by  the  CRA,  and  all  the 
notices  requested  testimony  and  writ- 
ten comments  to  aid  the  Agencies  in 
drafting  regulations.  Substantial 
amounts  of  oral  testimony  and  written 
submissions  were  accepted  and  re- 
viewed and  much  of  that  material  is 
reflected  in  the  following  proposals. 

It  is  the  purpose  of  the  CRA  to  re- 
quire the  Agencies  to  encourage  Insti- 
tutions to  help  meet  the  credit  needs 
of  their  local  communities  consistent 
with  safe  and  sound  operations.  The 
Agencies  believe  that  it  is  more  likely 
that  community  credit  needs  which 
can  be  met  on  a  safe  and  soiuid  basis 
will  be  met  when  members  of  the  com- 
mxmity  are  aware  of  the  availability  of 
credit,  the  lending  institutions  are  well 
informed  about  community  credit 
needs,  and  such  institutions  make  a 
sincere  effort  to  meet  those  needs. 

Accordingly,  the  proposed  regula- 
tions are  designed  to  encourage  insti- 
tutions to  become  aware  of  the  full 
range  of  credit  needs  of  their  commu- 
nities and  to  seek  the  views  of  aU  seg- 
ments of  their  communities  regarding 
those  needs.  Institutions  are  encour- 
aged to  offer  the  types  of  credit  and 
credit-related  services  that  wUl  meet 
the  credit  needs  of  their  communities. 
The  regulations,  however,  would  not 
require  institutions  to  offer  particular 
kinds  or  amovmts  of  credit.  It  is  the 
purpose  of  the  proposed  regulations  to 
encourage  each  institution  to  help 
meet  the  credit  needs  of  its  entire 
community  while  preserving  to  every 
institution  the  flexibility  necessary  to 
operate  in  a  safe  and  sound  maimer, 
and  to  serve  the  convenience  and 
needs  of  its  community  effectively  and 
imaginatively. 

The  Agencies'  proposed  regulations, 
which  are  presented  together  for  con- 
venience, are  identical  in  their  sub- 
stantive provisions,  but  contain  proce- 


dural variations.  An  explanation  of 
the  provisions  of  the  regiilations,  how 
they  operate,  and  why  they  were 
chosen,  is  set  forth  below. 

Authority.  Each  Agency's  regulation 
sets  forth  that  Agency's  authority  to 
adopt  its  regulations. 

Purpose.  The  statement  of  purpose 
Is  adopted  from  the  CRA.  A  discussion 
of  this  purpose  is  set  forth  above. 

Community.  The  Agencies  believe 
that  there  are  many  factors  which  de- 
termine a  lender's  commimity,  includ- 
ing the  institution's  size,  geographic 
factors,  economic  forces,  and  local  tra- 
dition. No  single  definition  or  rigidly 
applied  rule,  therefore,  would  be  ap- 
propriate to  aU  communities  and  insti- 
tutions. Accordingly,  the  proposed  reg- 
ulation would  direct  each  institution 
to  delineate  its  entire  community  with 
the  aid  of  broad  guidelines.  The  delin- 
eation would  be  available  to  members 
of  the  public  who  could  offer  their 
comments  and  suggestions  to  the  insti- 
tution and  to  the  institution's  supervi- 
sory agency.  Agency  examiners  would 
review  each  institution's  delineation 
and  any  commimity  comments  to 
insure  that  no  areas,  including  low- 
and  moderate-income  neighborhoods, 
are  unreasonably  excluded  from  the 
delineation,  and  that  the  delineation  is 
not  so  broad  that  the  institution  fails 
to  focus  on  its  local  community. 

The  term  "office",  as  used  in  the 
regulation,  includes  electronic  deposit 
facilities  unless  it  is  otherwise  modi- 
fied. 

Community  Reinvestment  Act 
Statement 

The  board  of  directors  of  each  insti- 
tution would  be  required  to  adopt  a 
Community  Reinvesment  Act  ("CRA") 
statement.  The  CRA  statement  would 
include  the  institution's  delineation  of 
its  community  and  a  list  of  the  types 
of  credit  that  the  institution  would 
offer  to  members  of  its  communities. 
The  statement  would  be  required  to  be 
made  available  to  the  public.  Where 
an  institution  has  offices  serving  more 
than  one  local  community,  it  would 
delineate  those  communities  and  could 
adapt  its  statement  to  the  needs  of 
each  community. 

The  purposes  of  requiring  a  state- 
ment would  be  to  instire  that  each  in- 
stitution's board  of  directors  considers 
the  purpose  of  the  CRA  and  what 
their  institution's  response  will  be,  to 
inform  the  conmiunity  of  the  types  of 
credit  that  the  institution  offers,  and 
to  aid  the  agencies'  examiners  in  as- 
sessing each  institution's  record.  If  an 
institution  believes  that  the  purposes 
of  the  CRA  statement  would  be  better 
served,  it  could  incorporate  additional 
material,  such  as  a  description  of  how 
its  efforts,  including  special  programs, 
relate  to  meeting  types  of  credit 
needed  by  its  community. 

The  Agencies  believe  that  institu- 
tions are  aware  of  the  areas  they  serve 


and  have  well-articulated  internal  loan 
policies.  The  Agencies,  therefore,  be- 
lieve that  adoption  of  a  CRA  state- 
ment would  not  be  burdensome  to  in- 
stitutions. However,  the  Agencies 
invite  particular  comment  on  whether 
institutions  with  assets  of  less  than 
$10  million  located  outside  standard 
metropolitan  statistical  areas  should 
be  exempted  from  the  written  state- 
ment requirement  unless  the  Agencies 
impose  it  as  a  supervisory  requirement 
in  individual  cases. 

Institutions  would  be  required  to 
review  their  statements  at  least  annu- 
ally. They  would  be  encouraged  to 
review  their  statements  in  light  of 
community  comments  and  their  expe- 
rience with  offering  various  types  of 
credit,  and  to  provide,  as  part  of  the 
statement,  a  public  accounting  of  their 
efforts  to  meet  community  credit 
needs. 

To  aid  Agency  examiners  and  the 
public,  each  institution  would  be  re- 
quired to  keep  a  file  of  all  CRA  state- 
ments in  effect  over  the  previous  two 
years  and  of  aU  public  comments  re- 
ceived during  that  period.  Agency  ex- 
aminers would  review  the  statement 
and  the  file  in  connection  with  their 
assessment  of  each  institution's 
record. 

Assessing  the  Record 

The  CRA  requires  the  Agencies  to 
assess  each  institution's  record  of 
meeting  the  credit  needs  of  its  entire 
community  including  low-  and  moder- 
ate-income neighborhoods.  The  pro- 
posed regulation  would  provide  for 
that  assessment  and  set  forth  a  list  of 
factors  that  the  Agencies  would  con- 
sider In  making  the  assessment.  The 
list  is  only  Intended  to  be  indicative  of 
the  evidence  that  the  Agencies  would 
consider.  Institutions  may  serve  their 
commimities  In  ways  not  reflected  in 
the  list  and  need  not  adopt  particular 
activities  specified  in  the  list. 

Examination  procedures,  to  be 
issued  later  by  the  Agencies,  wQl  be 
publicly  available.  The  Agencies  will 
consult  with  State  supervisory  au- 
thorities regarding  the  assessment 
process. 

Effect  on  Applications 

The  CRA  requires  the  Agencies  to 
take  an  institution's  record  into  ac- 
count in  acting  upon  certain  applica- 
tions involving  that  institution.  This 
section  would  Implement  that  require- 
ment and  list  the  particvilar  applica- 
tion to  which  each  Agency's  regulation 
applies.  The  Agencies  would  consult 
with  State  supervisors  regarding  appli- 
cations involving  State-chartered  Insti- 
tutions. 

The  regulations  of  the  Federal  Re- 
serve Board  and  the  Federal  Home 
Loan  Bank  Board  would  provide  that 
those  Agencies  may  consider  the 
credit-granting  record  of  certain  sub- 
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sidiaries  of  a  holding  company  that  is 
making  an  application  covered  by  the 
CRA  to  the  Agency. 

The  Agencies  are  considering  modifi- 
cations to  their  existing  application 
procedures  concerning  public  notice 
and  opportunity  to  be  heard,  with  re- 
spect to  applications  covered  by  the 
CRA. 

Accordingly,  the  Bosurd  of  Governors 
of  the  Federal  Reserve  System,  the 
Comptroller  of  the  Currency,  the  Fed- 
eral Deposit  Insurance  Corporation, 
and  the  Federal  Home  Loan  Bank 
Board  propose  to  amend  12  CFR  by 
adding  Parts  25.  228,  345,  and  563e,  to 
read  as  set  forth  below. 

PART   25— COMMUNITY    REINVESTMENT    Aa 
REGULATIONS 

Sec. 

25.1  Authority. 

25.2  Purpose. 

25.3  Delineation  of  entire  community. 

25.4  Commimity  Reinvestment  Act  state- 
ment. 

25.5  Assessing  the  record. 

25.6  Effect  on  applications. 

Authority:  Community  Reinvestment  Act 
of  1977  (title  VIII,  Pub.  L.  95-128.  91  Stat. 
1147  (12  U.S.C.  2901  et  seq));  12  U.S.C.  21, 
22,  26,  27.  30,  36,  161,  215.  215a,  481,  1814, 
1816, 1828(c). 

§  25.1    Authority. 

The  Comptroller  of  the  Currency 
("Comptroller")  issues  this  part  under 
the  authority  of  the  Community  Rein- 
vestment Act  of  1977  (title  VIII  of 
Pub.  L.  95-128).  and  under  provisions 
of  title  12  of  the  United  States  Code 
authorizing  the  Comptroller  to 
charter  national  banks  (sees.  21,  22,  26, 
and  27),  to  issue  certificates  to  nation- 
al banks  to  commence  or  resume  the 
business  of  banking  (sees.  1814,  1816), 
to  consider  appUcations  from  national 
banks  to  relocate  a  main  office  (sec. 
30)  or  to  establish  or  relocate  a  branch 
office  (sec.  36),  to  consider  applica- 
tions for  a  merger,  consolidation,  ac- 
quisition of  assets  or  assumption  of  li- 
abilities where  the  acquiring,  assuming 
or  resulting  bank  is  a  national  bank 
(sees.  215,  215a,  1828(c)),  to  require  re- 
ports of  condition  (sec.  161),  and  to 
conduct  examinations  of  national 
banks  (sec.  481). 

§  25.2    Purpose. 

The  purposes  of  this  regulation  are 
to  require  national  banks  to  demon- 
strate that  their  offices  serve  the  con- 
venience and  needs  of  their  communi- 
ties; to  provide  guidance  to  national 
banks  as  to  how  the  Comptroller  wUl 
assess  the  records  of  national  banks  in 
satisfying  their  continuing  and  affirm- 
ative obligations  to  help  meet  the 
credit  needs  of  their  local  communi- 
ties, including  low-  and  moderate- 
income  neighborhoods,  consistent  with 
safe  and  sound  operation  of  such 
banks;  and  to  provide  for  taking  into 
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account  those   records  in  connecton 
with  certain  applications. 

§  25.3    Delineation  of  entire  community. 

(a)  Each  national  bank  shall  pre- 
pare, and  at  least  annually  review,  a 
delineation  of  the  geographic  area(s) 
comprising  its  entire  community.  The 
use  of  maps  is  encouraged. 

(b)  A  national  bank's  entire  commu- 
nity may  consist  of  more  than  one 
local  community.  More  than  one  office 
of  a  national  bank  may  serve  the  same 
local  community.  National  banks  shall 
delineate  local  communities  consisting 
of  the  contiguous  areas  surrounding 
each  office  or  group  of  offices,  without 
excluding  low-  and  moderate-income 
neighborhoods.  In  preparing  its  delin- 
eation, a  national  bank  shall  consider 
the  following: 

(1)  Existing  boundaries  such  as 
those  of  Standard  Metropolitan  Statis- 
tical Areas  (SMSA's)  or  counties  may 
be  used  and.  where  appropriate,  por- 
tions of  adjacent  areas  may  be  Includ- 
ed. National  banks  may  make  adjust- 
ments In  the  case  of  areas  divided  by 
State  borders  or  significant  geographic 
barriers,  or  areas  which  are  extremely 
large  or  of  unusual  configuration.  In 
addition,  a  small  national  bank  may 
delineate  those  portions  of  SMSA's  or 
counties  which  It  reasonably  may  be 
expected  to  serve. 

(2)  A  national  bank  may  use  Its  ef- 
fective lending  territory,  meaning  that 
area  or  areas  around  each  of  its  offices 
where  it  makes  a  substantial  portion 
of  its  loans,  and  all  other  areas  equi- 
distant from  its  offices  as  those  areas, 
with  such  adjustments  as  may  be 
made  under  paragraph  (b)(1)  of  this 
section. 

(3)  A  national  bank  may  use  any 
other  reasonably-delineated  area 
which  meets  the  purposes  of  the  Com- 
munity Reinvestment  Act,  and  does 
not  exclude  low-  and  moderate-income 
neighborhoods. 

§  25.4    Community  Reinvestment  Act  state- 
ment. 

(a)  Within  90  days  after  the  effec- 
tive date  of  this  part,  the  board  of  di- 
rectors of  each  national  bank  shaU 
adopt  a  clear  and  concise  Community 
Reinvestment  Act  (CRA)  statement 
and  shall  provide,  in  each  of  Its  offices 
having  interior  public  space,  a  notice 
that  a  copy  of  the  current  statement 
(and,  if  the  statement  is  drawn  sepa- 
rately for  local  communities,  the  por- 
tion pertaining  to  such  office's  com- 
munity) is  readily  available  on  request. 
The  notice  shall  also  indicate  that  In- 
terested persons  may  submit  to  the 
bank  or  to  the  Regional  Administrator 
of  National  Banks  in  the  region  where 
the  bank  Is  located,  with  officials' 
titles  and  addresses  provided,  written 
comments  pertaining  to  the  informa- 
tion contained  in  the  statement.  In  ad- 
dition, a  CRA  statement  shall  have 
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been  adopted  by  the  time  any  of  the 
applications  enumerated  in  §25.6  is 
submitted. 

(b)  The  CRA  statement  shall  include 
at  least  the  following; 

<1)  The  delineation  of  the  entire 
community  and  local  communities,  if 
any,  as  adopted  by  the  national  bank; 

(2)  A  list  of  specific  types  of  credit 
within  certain  categories,  such  as  resi- 
dential loans  for  l-to-4  dwelling  xinits, 
residential  loans  for  5  dwelling  imlts 
and  over,  housing  rehabilitation  loans, 
home  improvement  loans,  small  busi- 
ness loans,  community  development 
loans,  commercial  development  loans, 
and  consumer  loans,  which  the  bank  is 
prepared  to  extend  to  its  entire  com- 
munity or  local  communities. 

(c)  The  statement  may  contain  addi- 
tional information  the  bank  considers 
helpful  in  describing  how  its  efforts, 
including  special  programs,  relate  to 
meeting  types  of  credit  needed  by  it 
community. 

(d)  The  bank  is  encouraged  to  pro- 
vide, as  part  of  its  CRA  statement,  a 
periodic  public  accounting  of  its  record 
of  meeting  community  credit  needs. 

(e)  The  bank's  board  of  directors 
shall  review  each  CRA  statement  at 
least  annually,  and  shall  approve  any 
material  changes  whenever  made. 
Such  actions  shall  be  noted  in  its  min- 
utes. 

(f )  The  bank  shall  maintam  a  public 
file  of  all  CRA  comments  received  for, 
at  a  Tnininniim,  the  two  most  recent  cal- 
endar years,  and  all  CRA  statements  in 
effect  during  those  years. 

§  25.5    Assessing  the  record. 

In  connection  with  its  examination 
of  a  national  bank,  the  Comptroller 
shall  assess  the  record  of  the  bank  in 
helping  to  meet  the  credit  needs  of  its 
entire  community,  including  low-  and 
moderate-income  neighborhoods,  con- 
sistent with  the  safe  and  sound  oper- 
ation of  the  bank.  The  Comptroller 
will  review  the  bank's  CRA  Statement 
and  marketing  and  lending  p6licies 
and  practices  to  determine  whether 
they  are  designed  to  help  meet  those 
needs,  and  assess  its  record  of  per- 
formance. The  Comptroller  wUl  con- 
sider the  following  factors  in  assessing 
a  national  bank's  record: 

(a)  Activities  conducted  by  the  bank 
to  ascertain  the  credit  needs  of  its 
entire  community; 

(b)  The  extent  to  which  the  bank 
has  attempted  to  consult  with  mem- 
bers of  local  communities  on  the 
bank's  plans  and  policies  relating  to 
credit  services  offered  to  those  com- 
munities; 

(c)  The  extent  and  effectiveness  of 
the  bank's  marketing  programs  and 
special  services  to  make  members  of 
the  community  aware  of  the  credit 
services  offered  by  the  bank; 

(d)  Evidence  of  discouragement  of 
applications  for  types  of  credit  set 
forth  in  the  bank's  CRA  statement; 
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(e)  The  extent  of  participation  by 
the  bank's  board  of  directors  in  formu- 
lating and  reviewing  the  bank's  poli- 
cies and  performance  with  respect  to 
the  Community  Reinvestment  Act; 

(f)  The  geographic  distribution  of 
the  bank's  loans; 

(g)  The  bank's  participation,  mclud- 
ing  investments,  in  government-spon- 
sored local  community  development 
projects  or  other  local  community  re- 
development programs; 

(h)  The  bank's  origination  of  resi- 
dential mortgage  loans,  housing  reha- 
bilitation loans;  home  improvement 
loans,  commercial  real  estate  loans, 
and  similar  loans  within  its  entire 
community,  or  the  purchase  of  such 
loans  originated  in  its  community; 

(i)  The  bank's  participation  in  gov- 
emmentally  insured,  guaranteed,  or 
subsidized  housing  or  small  business 
loan  programs; 

(j)  The  bank's  history  of  prohibited 
discriminatory  or  other  illegal  credit 
practices,  if  any; 

(k)  The  bank's  history  of  opening 
and  closing  offices  and  providing  ser- 
vices at  offices; 

(1)  The  bank's  history  of  lending  to 
both  existing  community  members 
and  new  residents  of  the  community; 

(m)  The  bank's  ability  to  meet  var- 
ious community  credit  needs  based  on 
its  financial  condition,  size,  legal  im- 
pediments, and  local  economic  and 
other  factors;  and 

(n)  Such  other  factors  as  may.  In  the 
Comptroller's  judgment,  reasonably 
bear  upon  the  extent  to  which  a  na- 
tional bank  is  helping  to  meet  the 
credit  needs  of  its  entire  community. 

§  25.6    Effect  on  applications. 

(a)  The  assessments  of  the  record 
made  imder  section  25.5  shall  be  taken 
into  account  in  connection  with  appli- 
cations to  the  Comptroller  for  approv- 
al of  (1)  an  establishment  of  a  domes- 
tic branch  or  other  facility  with  the 
ability  to  accept  deposits;  (2)  a  reloca- 
tion of  the  main  office  or  a  branch 
office;  and  (3)  a  merger,  consolidation, 
acquisition  of  assets,  or  assumption  of 
liabilities. 

(b)  In  considering  an  application 
where  a  State-chartered  bank  will  con- 
vert into,  merge  or  consolidate  with,  or 
have  its  assets  acquired  or  liabilities 
assumed  by  a  national  bank,  the 
Comptroller  will  take  into  accoimt  any 
views  expressed  by  the  State-char- 
tered bank's  present  State  and  Federal 
supervisors. 

(c)  In  considering  an  application  for 
a  national  bank  charter,  the  Comptrol- 
ler will  take  into  accoimt  the  proposed 
bank's  CRA  statement 

Dated:  June  26,  1978. 

John  G.  Heimann, 
CornvtroUer  of  the  Currency. 
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Sec. 
228.1 


Authority. 


Sec. 

228.2  Purposes. 

228.3  Delineation  of  entire  community. 

228.4  Community  Reinvestment  Act  state- 
ment. 

228.5  Assessing  the  record. 

228.6  Effect  on  applications. 
Authority:  Commvmity  Reinvestment  Act 

of  1977  (Title  VIII,  Pub.  L.  95-128.  91  Stat. 
1147  (12  U.S.C.  2901  et  seq.));  12  U.S.C.  321, 
325.  1814.  1818.  1828.  1842). 

§228.1    Authority. 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  issues  this  part  to 
implement  the  Community  Reinvest- 
ment Act.  (Title  Vni  of  Pub.  L.  95- 
128;  91  Stat.  1147.)  The  regulations 
comprising  this  part  are  issued  imder 
the  authority  of  the  Community  Rein- 
vestment Act  and  under  the  provisions 
of  the  United  States  Code  authorizing 
the  Board  to  conduct  examinations  of 
State-chartered  banks  that  are  mem- 
bers of  the  Federal  Reserve  System 
(12  U.S.C.  325),  to  conduct  examina- 
tions of  bank  holding  companies  and 
subsidiaries  thereof  (12  U.S.C.  1844), 
and  to  consider  applications  for  do- 
mestic branches  by  State  member 
banks  (12  U.S.C.  321),  for  Federal  De- 
posit Insurance  in  connection  with  ap- 
plications for  membership  in  the  Fed- 
eral Reserve  System  by  State  banks 
(12  U.S.C.  321,  1814,  1816),  for  merger 
in  which  the  resulting  bank  would  be  a 
State  member  bank  (12  U.S.C.  1828) 
and  for  formation  of,  acquisitions  of 
banks  by,  and  mergers  of,  bank  hold- 
ing companies  (12  U.S.C.  1842). 

§  228.2    Purposes. 

The  purposes  of  this  regulation  are 
to  require  State  member  banks  to 
demonstrate  that  their  offices  serve 
the  convenience  and  needs  of  their 
communities;  to  provide  guidance  to 
State  member  banks  as  to  how  the 
Board  will  assess  their  records  in  satis- 
fying their  continuing  and  affirmative 
obligations  to  help  meet  the  credit 
needs  of  their  local  conununities,  in- 
cluding low-  and  moderate-income 
neighborhoods,  consistent  with  safe 
and  sound  operation  of  such  banks: 
and  to  provide  for  taking  into  account 
those  records,  and  those  of  other  per- 
tinent institutions,  in  connection  with 
certain  applications. 

§  228.3    Delineation  of  entire  community. 

(a)  Each  State  member  bank  shall 
prepare,  and  at  least  annually  review, 
a  delineation  of  the  geographic  area(s) 
comprising  its  entire  community.  The 
use  of  maps  is  encouraged. 

(b)  A  bank's  entire  community  may 
consist  of  more  than  one  local  commu- 
nity. More  than  one  office  of  an  insti- 
tution may  serve  the  same  local  com- 
munity. Banks  shall  delineate  local 
communities  consisting  of  the  contigu- 
ous areas  surroimding  each  office  or 
group  of  offices,  without  excluding 
low-  and  moderate-income  neighbor- 
hoods. In  preparing— 


(1)  Exlsitng  boundaries  such  as 
those  of  Standard  Metropolitan  Statis- 
tical Areas  (SMSA's)  or  coimties  may 
by  used  and,  where  appropriate,  por- 
tions of  adjacent  areas  may  be  includ- 
ed. A  bank  may  make  adjustments  in 
the  case  of  areas  divided  by  State  bor- 
ders or  significant  geographic  barriers, 
or  areas  which  are  extremely  large  or 
of  unusual  configuration.  In  addition, 
a  small  bank  may  delineate  those  por- 
tions of  SMSA's  or  counties  which  it 
reasonably  may  be  expected  to  serve. 

(2)  A  bank  may  use  its  effective  lend- 
ing territory,  meaning  that  area  or 
areas  around  each  of  its  offices  where 
it  makes  a  substantial  portion  of  its 
loans  and  all  other  areas  equidistant 
from  its  offices  as  those  areas,  with 
such  adjustments  as  may  be  made 
under  paragraph  (b)(1)  of  this  section. 

(3)  A  bank  may  use  any  other  rea- 
sonably delineated  area  which  meets 
the  purposes  of  the  Community  Rein- 
vestment Act  (CRA),  and  does  not  ex- 
clude low-  and  moderate-income  neigh- 
borhoods. 

§229.4    Community      Reinvestment      Act 
statement 

(a)  Within  90  days  after  the  effec- 
tive date  of  this  part,  the  board  of  di- 
rectors of  each  State  member  bank 
shall  adopt  a  clear  and  concise  Com- 
munity Reinvestment  Act  (CRA) 
statement  and  shall  provide  in  each  of 
its  offices  having  interior  public  space, 
a  notice  that  a  copy  of  the  current 
statement  (and,  if  the  statement  is 
drawn  separately  for  local  communi- 
ties, the  portion  pertaining  to  such  of- 
fice's community)  is  readily  available 
on  request.  The  notice  shall  also  indi- 
cate that  interested  persons  may 
submit  to  the  bank  or  to  the  Federal 
Reserve  bank  for  the  district  where 
the  State  member  bank  is  located, 
with  officials'  titles  and  addresses  pro- 
vided, written  comments  pertaining  to 
the  information  contained  in  the 
statement.  In  addition,  a  CRA  state- 
ment shall  have  been  adopted  by  the 
time  any  of  the  applications  enumer- 
ated in  §  228.6(a)  is  submitted. 

(b)  The  CRA  statement  shall  include 
at  least  the  following: 

(1)  The  delineation  of  the  entine 
community  and  local  communities,  if 
any,  as  adopted  by  the  State  member 
bank;  and 

(2)  A  list  of  specific  types  of  credit 
within  certain  categories,  such  as,  resi- 
dential loans  for  1  to  4  dwelling  units, 
residential  loans  for  5  dwelling  units 
and  over,  hbusing  rehabilitation  loans, 
home  improvement  loans,  small  busi- 
ness loans,  community  development 
loans,  commercial  development  loans, 
and  consumer  loans,  which  the  bank  is 
prepared  to  extend  to  its  entire  com- 
munity or  local  communities. 

(c)  The  statement  may  contain  any 
additional  information  the  bank  con- 
siders helpful  in  describing  how  its  ef- 
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forts,  including  special  programs, 
relate  to  meeting  types  of  credit 
needed  by  its  community. 

(d)  Each  bank  is  encouraged  to  pro- 
vide, as  part  of  its  CRA  statement,  a 
periodic  public  accounting  of  its  record 
of  meeting  community  credit  needs. 

(e)  The  bank's  board  of  directors 
shall  review  each  CRA  statement  at 
least  annually,  and  shall  approve  any 
material  changes  whenever  made. 
Such  actions  shall  be  noted  in  its  min- 
utes. 

(f )  The  bank  shaU  maintain  a  public 
file  of  all  CRA  comments  received  for, 
at  a  minimum,  the  two  most  recent 
calendar  years,  and  all  CRA  state- 
ments in  effect  during  those  years. 

§  228.5    Assessing  the  record. 

In  connection  with  its  examination 
of  a  State  member  bank,  the  Board 
shall  assess  the  record  of  the  bank  in 
helping  to  meet  the  credit  needs  of  its 
entire  community,  including  low-  and 
moderate-income  neighborhoods,  con- 
sistent with  the  safe  and  sound  oper- 
ation of  the  bank.  The  Board  will 
review  the  bank's  CRA  statement  and 
marketing  and  lending  policies  and 
practices  to  determine  whether  they 
are  designed  to  help  meet  those  needs, 
and  assess  its  record  of  performance. 
The  Board  will  consider  the  following 
factors  in  assessing  a  bank's  record: 

(a)  Activities  conducted  by  the  bank 
to  ascertain  the  credit  needs  of  its 
entire  community; 

(b)  The  extent  to  which  the  bank 
has  attempted  to  consult  with  mem- 
bers of  local  communities  on  the 
bank's  plans  and  policies  relating  to 
credit  services  offered  to  those  com- 
mimities; 

(c)  The  extent  and  effectiveness  of 
the  bank's  marketing  programs  and 
special  services  to  make  members  of 
the  community  aware  of  the  credit 
services  offered  by  the  bank; 

(d)  Evidence  of  discouragement  of 
applications  for  types  of  credit  set 
forth  in  the  bank's  CRA  statement; 

(e)  The  extent  of  participation  by 
the  bank's  board  of  directors  in  formu- 
lating and  reviewing  the  bank's  poli- 
cies and  performance  with  respect  to 
the  Community  Reinvestment  Act; 

(f)  The  geographic  distribution  of 
the  bank's  loans; 

(g)  The  bank's  participation,  includ- 
ing investments,  in  Government-spon- 
sored local  community  development 
projects  or  other  local  community  re- 
development programs; 

(h)  The  bank's  origination  of  resi- 
dential mortgage  loans,  housing  reha- 
bilitation loans,  home  improvement 
loans,  commercial  real  estate  loans, 
and  similar  loans  within  its  entire 
community,  or  the  purchase  of  such 
loans  originated  in  its  community; 

(i)  The  bank's  participation  in  gov- 
ernmentally  insured,  guaranteed,  or 
subsidized  housing  or  small  business 
loan  programs; 
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(j)  The  bank's  history  of  prohibited 
discriminatory  or  other  illegal  credit 
practices,  if  any; 

(k)  The  bank's  history  of  opening 
and  closing  offices  and  providing  ser- 
vices at  offices; 

(1)  The  bank's  history  of  lending  to 
both  existing  community  members 
and  new  residents  of  the  community; 

(m)  The  bank's  ability  to  meet  var- 
ious community  credit  needs  based  on 
its  financial  condition,  size,  legal  im- 
pediments, and  local  economic  and 
other  factors;  and 

(n)  Such  other  factors  as  may,  in  the 
Board's  judgment,  reasonably  bear 
upon  the  extent  to  which  the  bank  is 
helping  to  meet  the  credit  needs  of  its 
entire  community. 

§  228.6    Effect  on  applications. 

(a)  In  considering  any  application: 
(1)  For  membership  in  the  Federal  Re- 
serve System  where  such  membership 
would  confer  Federal  deposit  insur- 
ance on  a  bank,  (2)  by  a  State  member 
bank  for  the  establishment  of  a  do- 
mestic branch  or  other  facility  that 
would  be  authorized  to  receive  depos- 
its, (3)  by  a  State  member  bank  for  the 
relocation  of  a  domestic  branch  office, 
(4)  for  merger,  consolidation,  acquisi- 
tion of  assets  or  assumption  of  liabil- 
ities if  the  acquiring,  assuming,  or  re- 
sulting bank  is  to  be  a  State  member 
bank,  (5)  to  become  a  bank  holding 
company,  and  (6)  by  a  bank  holding 
company  to  acquire  ownership  or  con- 
trol of  shares  or  assets  of  a  bank,  or  to 
merge  or  consolidate  with  any  other 
bank  holding  company,  the  Board  will 
take  into  account,  among  other  factors 
it  considers,  the  record  of  the  bank  or, 
in  the  case  of  an  application  by  a  bank 
holding  company,  each  of  its  subsidi- 
ary banks,  in  meeting  the  credit  needs 
of  its  entire  community  including  low- 
and  moderate-income  neighborhoods, 
consistent  with  the  safe  and  sound  op- 
eration of  such  institution. 

(b)  In  the  case  of  each  application 
for  membership  that  would  confer 
Federal  deposit  insurance,  each  appli- 
cation by  a  State  member  bank,  and 
each  application  by  a  bank  holding 
company  with  a  State  bank  subsidiary, 
the  Board  wiU  consider  any  views  ex- 
pressed by  the  respective  State  bank 
supervisors  as  to  whether  the  State- 
chartered  banks  involved  have  been 
serving  the  credit  needs  of  their  entire 
communities,  including  low-  and  mod- 
erate-income neighborhoods,  consist- 
ent with  the  safe  and  sound  operation 
of  such  institutions. 

(c)  At  the  time  an  application  for 
membership  that  would  confer  Feder- 
al deposit  insurance  is  made,  the  appli- 
cant shall  submit  to  the  Board  a  pro- 
posed CRA  statement  conforming  to 
the  requirements  of  §  228.4. 

(d)  At  the  request  of  an  applicant, 
the  record  of  nonbanking  subsidiaries 
of  bank  holding  companies  in  meeting 
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the  credit  needs  of  communities  served 
by  their  affiliated  banks  may  be  in- 
cluded in  the  Board's  consideration  of 
applications  by  State  member  banks 
that  are  subsidiaries  of  such  bank 
holding  companies  and  by  such  bank 
holding  companies. 


Board  of  Governors  of  the  Federal 
Reserve  System,  June  30. 1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board, 

PART  345— COMMUNITY  REINVESTMENT 

Sec. 

345.1  Purpose. 

345.2  Delineation  of  entire  community. 

345.3  Community  Reinvestment  Act  state- 
ment. _ 

345.4  Assessing  the  record. 

345.5  Effect  of  application. 

Authority:  Community  Reinvestment  Act 
of  1977  (title  VHI  of  the  Housing  and  Com- 
munity Development  Act  of  1977,  Pub.  L. 
95-128;  91  Stat.  1147,  et  seq.). 

§  345.1    Purpose. 

The  purposes  of  this  regulation  are 
to  require  insured  State  nonmember 
banks  to  demonstrate  that  their  of- 
fices serve  the  convenience  and  needs 
of  their  communities;  to  provide  guid- 
ance to  insured  State  nonmember 
banks  as  to  how  the  Pedersd  Deposit 
Insurance  Corporation  (PDIC)  will 
assess  the  records  of  insured  State 
nonmember  banks  in  satisfying  their 
continuing  and  affirmative  obligations 
to  help  meet  the  credit  needs  of  their 
local  communities,  including  low-  and 
moderate-income  neighborhoods,  con- 
sistent with  the.  safe  ,and  soimd  oper- 
ation of  such  insured  State  non- 
member  banks:  and  to  provide  for 
taking  into  account  those  records  in 
connection  with  certain  application. 

§  345.2    Delineation  of  entire  community. 

(a)  Each  insured  State  nomnember 
bank  shall  prepare,  and  at  least  annu- 
ally review,  a  delineation  of  the  geo- 
graphic area(s)  comprising  its  entire 
community.  The  use  of  maps  is  en- 
couraged. 

(b)  An  insured  State  nonmember 
bank's  entire  community  may  consist 
of  more  than  one  local  commimity. 
More  than  one  office  of  an  insured 
State  nonmember  bank  may  serve  the 
same  local  community.  Insured  State 
nonmember  banks  shall  delineate  local 
communities  consisting  of  the  contigu- 
ous areas  surrounding  each  office  or 
group  of  offices,  without  excluding 
low-  and  moderate-income  neighbor- 
hoods. In  preparing  its  delineation,  an 
insured  State  normiember  bank  shall 
consider  the  following: 

(1)  Existing  boundaries  such  as 
those  of  standard  metropolitan  statis- 
tical areas  (SMSAs)  or  counties  may 
be  used  and,  where  appropriate,  por- 
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tions  of  adjacent  areas  may  be  includ- 
ed- Insured  State  nonmember  banks 
may  make  adjustments  in  the  case  of 
areas  divided  by  State  borders  or  sig- 
nificant geographic  barriers,  or  areas 
which  are  extremely  large  or  of  imusu- 
al  configuration.  In  addition,  a  small 
insured  State  nonmember  bank  may 
delineate  those  portions  of  SMSAs  or 
counties  which  it  reasonably  may  be 
expected  to  serve. 

(2)  An  insured  State  nonmember 
bank  may  use  its  effective  lending  ter- 
ritory, meaning  that  area  or  areas 
around  each  of  its  offices  where  it 
makes  a  substantial  portion  of  its 
loans  and  all  other  areas  equidistant 
from  its  offices  as  those  areas,  with 
such  adjustments  as  may  be  made 
under  paragraph  (bXl)  of  this  section. 

(3)  An  insured  State  nonmember 
bank  may  use  any  other  reasonably 
delineated  area  which  meets  the  pur- 
poses of  the  Community  Reinvestment 
Act  (CRA),  and  does  not  exclude  low- 
and  moderate-income  neighborhoods. 


Reinvestment      Act 


§  345.3    Community 
statement, 
(a)  Within  90  days  after  the  effec- 
tive date  of  this  part,  the  board  of  di- 
rectors  of   each   insured   State  non- 
member  bank  shall  adopt  a  clear  and 
concise  Community  Reinvestment  Act 
(CRA)  statement  and  shall  provide,  in 
each    of    its    offices   having    interior 
public  space,  a  notice  that  a  copy  of 
the   current   statement   (smd,    if   the 
statement  is  drawn  separately  for  local 
commimities,  the  portion  pertaining  to 
such   office's   community)   is   readily 
available  on  request.  The  notice  shall 
also  indicate  that  interested  persons 
may  submit  to  the  insured  State  non- 
member  bank  or  to  the  PDIC  regional 
office  in  the  region  where  the  insiu-ed 
State    nonmember    bank    is    located, 
with  officials'  titles  and  addresses  pro- 
vided, written  comments  pertaining  to 
the    information    contained    in    the 
statement.  In  addition,  a  CRA  state- 
ment Shan  have  been  adopted  by  the 
time  any  of  the  applications  enxuner- 
ated  in  §  345.5  is  submitted. 

(b)  The  CRA  statement  shall  include 
at  least  the  following: 

(1)  The  delineation  of  the  entire 
community  and  local  communities,  if 
any,  as  adopted  by  the  insured  State 
nonmember  bank;  and 

(2)  A  list  of  specific  types  of  credit 
within  certain  categories,  such  as  resi- 
dential loans  for  l-to-4  dwelling  units, 
residential  loans  for  5  dwelling  units 
and  over,  housing  rehabilitation  loans, 
home  improvement  loans,  small  busi- 
ness loans,  community  development 
loans,  commercial  development  loans, 
and  consvmier  loans,  which  the  in- 
sured State  normiember  bank  is  pre- 
pared to  exend  to  its  entire  coromunl- 
ty  or  local  communities. 

(c)  The  statement  may  contain  addi- 
tional information  the  insured  State 


nonmember  bank  considers  helpful  in 
describing  how  its  efforts,  including 
special  programs,  relate  to  meeting 
types  of  credit  needed  by  its  communi- 
ty. 

(d)  The  insxired  State  nonmember 
bank  is  encouraged  to  provide,  as  part 
of  its  CRA  statement,  a  periodic  public 
accounting  of  its  record  of  meeting 
community  credit  needs. 

(e)  The  insiu-ed  State  noiunember 
bank's  board  of  directors  shall  review 
each  CRA  statement  at  least  aimually. 
and  shall  approve  and  material 
changes  whenever  made.  Such  actions 
shall  be  noted  in  its  minutes. 

(f)  The  insured  State  nonmember 
bank  shall  maintain  a  public  file  of  all 
CRA  comments  received  for,  at  a  mini- 
muLm,  the  two  most  recent  calendar 
years,  and  all  CRA  statements  in 
effect  during  those  years. 

§  345.4    Assessing  the  record. 

In  connection  with  its  examination 
of  an  insured  State  nonmember  bank, 
the  PDIC  shall  assess  the  record  of 
the  insured  State  nonmember  bank  in 
helping  to  meet  the  credit  needs  of  its 
entire  community,  including  low-  and 
moderate-income  neighborhoods,  con- 
sistent with  the  safe  and  sound  oper- 
ation of  the  insured  State  nonmember 
bank.  The  PDIC  will  review  the  in- 
sured State  nonmember  bank's  CRA 
statement  and  marketing  and  lending 
policies  and  practices  to  determine 
whether  they  are  designed  to  help 
"meet  those  needs,  and  assess  its  record 
of  performance.  The  PDIC  will  consid- 
er the  following  factors  in  assessing  an 
insured  State  noiunember  bank's 
record: 

(a)  Activities  conducted  by  the  in- 
sured State  normiember  bank  to  ascer- 
tain the  credit  needs  of  its  entire  com- 
munity; 

(b)  The  extent  to  which  the  insured 
State  nonmember  bank  has  attempted 
to  consult  with  members  of  local  com- 
munities on  the  insured  State  non- 
member  bank's  plans  and  policies  re- 
lating to  credit  services  offered  to 
those  communities; 

(c).The  extent  and  effectiveness  of 
the  insured  State  nonmember  bank's 
marketing  programs  and  special  ser- 
vices to  make  members  of  the  commu- 
nity aware  of  the  credit  services  of- 
fered by  the  insured  State  nonmember 
bank; 

(d)  Evidence  of  discouragement  of 
applications  for  types  of  credit  set 
forth  in  the  insured  State  nonmember 
bank's  CRA  statement; 

(e)  The  extent  of  participation  by 
the  insured  State  nonmember  bank's 
board  of  directors  in  formulating  and 
reviewing  the  insured  State  non- 
member  bank's  policies  and  perform- 
ance with  respect  to  the  Community 
Reinvestment  Act; 

(f)  The  geographic  distribution  of 
the  insured  State  nonmember  bank's 
loans; 


(g)  The  insured  State  nonmember 
bank's  participation,  including  invest- 
ments, in  government-sponsored  local 
community  development  projects  or 
other  local  community  redevelopment 
programs; 

(h)  The  insured  State  nonmember 
bank's  origination  of  residential  mort- 
gage loans,  housing  rehabilitation 
loans,  home  improvement  loans,  com- 
mercial real  estate  loans,  and  similar 
loans  within  its  entire  community,  or 
the  purchase  of  such  loans  originated 
in  its  community; 

(i)  The  insured  State  nonmember 
bank's  participation  in  govemmentally 
insured,  guaranteed,  or  subsidized 
housing  or  small  business  loan  pro- 
grams; 

(j)  The  insured  State  nonmember 
bank's  history  of  prohibited  discrimi- 
natory or  other  illegal  credit  practices, 
if  any; 

(k)  The  insiu-ed  State  nonmember 
bank's  history  of  opening  and  closing 
offices  and  providing  services  at  of- 
fices; 

(1)  The  insured  State  nonmember 
bank's  history  of  lending  to  both  exist- 
ing community  members  and  new  resi- 
dents of  the  community; 

(m)  The  insured  State  nonmember 
bank's  ability  to  meet  various  commu- 
nity credit  needs  based  on  its  financial 
condition,  size,  legal  impediments,  and 
local  economic  and  other  factors;  and 

(n)  Such  other  factors  as  may.  in  the 
FDIC's  judgment,  reasonably  bear 
upon  the  extent  to  which  an  insured 
State  nonmember  bank  is  helping  to 
meet  the  credit  needs  of  its  entire 
community. 

§  345.5    En'ect  on  applications. 

(a)  The  assessment  of  the  record 
under  §345.4  shall  be  taken  into  ac- 
count in  connection  with  applications 
to  the  PDIC  for:  (1)  Deposit  insurance; 
(2)  approval  of  an  establishment  of  a 
domestic  branch  or  other  facility  with 
the  abUity  to  accept  deposits;  (3)  ap- 
proval of  a  relocation  of  the  main 
office  or  a  branch  office;  and  (4)  ap- 
proval of  a  merger,  consolidation,  ac- 
quisition of  assets,  or  assumption  of  li- 
abilities. 

(b)  In  considering  an  application 
where  a  State  member  or  national 
bank  will  convert  into,  merge  or  con- 
solidate with,  or  have  its  assets  ac- 
quired or  liabilities  assumed  by  a  State 
nonmember  bank,  the  PDIC  will  take 
into  account  any  views  expressed  by 
the  State  member  or  national  bank's 
present  State  and  Pederal  supervisors. 

(c)  In  considering  an  application  for 
deposit  insurance,  the  PDIC  will  take 
into  account  the  bank's  CRA  state- 
ment. 

Dated:  June  26, 1978. 

Alan  R.  Miller, 
Executive  Secretary. 
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PART  563*— COMMUNITY  INVESTMENT 

Sec. 

563e.l  Authority. 

5S3e.2  Purpose. 

563e.3  Delineation  of  entire  community. 

563e.4  Community  Reinvestment  Act  state- 
ment. 

563e.5  Assessing  the  record. 

563e.6  Effect  on  applications. 

AtrrHORiTY:  Community  Reinvestment  Act 
of  1977  (title  VIII  of  the  Housing  and  Com- 
munity Development  Act  of  1977.  Pub.  L. 
95-128;  91  Stat.  1147.  et  seq.  12  U.S.C.  2901 
et  seq.);  sec.  17,  47-Stat.  736,  as  amended  (12 
U.S.C.  1437);  sees.  402,  403,  407,  and  408,  48 
Stat.  1256,  1257, 1260.  and  1260a  as  amended 
(12  U.S.C.  1725.  1726.  1730,  1730a);  sec.  5,  48 
Stat.  132,  as  amended  (12  U.S.C.  1464); 
Reorg.  Plan  No.  3  of  1947,  12  FR  4981,  3 
CFR  1943-48  (Comp.  1071). 

§  563e.l    Authority. 

The  provisions  of  this  part  563e  are 
issued  under  the  Community  Rein- 
vestment Act  of  1977  (title  VIII  of  the 
Housing  and  Community  Development 
Act  of  1977,  Pub.  L.  95-128;  91  Stat. 
1147,  et  seq.);  and  under  section  17,  47 
Stat.  736,  as  amended  (12  U.S.C.  1437); 
sees.  402,  403,  407,  and  408,  48  Stat. 
1256,  1257,  1260,  and  1260a  as  amend- 
ed (12  U.S.C.  1725,  1726,  1730,  1730a); 
sec.  5,  48  Stat.  132,  as  amended  (12 
U.S.C.  1464);  Reorg.  Plan  No.  3  of 
1947,  12  PR  4981,  3  CPR  1943-48 
(Comp.  1071). 

§  563e.2    Purpose. 

The  purposes  of  this  regulation  are 
to  require  insured  institutions  (hereaf- 
ter "institutions")  to  demonstrate  that 
their  offices  serve  the  convenience  and 
needs  of  their  communities;  to  provide 
guidance  to  institutions  as  to  how  the 
agencies  will  assess  the  records  of  in- 
stitutions in  satisfying  their  continu- 
ing and  affirmative  obligations  to  help 
meet  the  credit  needs  of  their  local 
communities,  including  low-  and  mod- 
erate-income neighborhoods,  consist- 
ent with  safe  and  sound  operation  of 
such  institutions;  and  to  provide  for 
taking  into  accoimt  those  records  in 
connection  with  certain  applications. 

§  563e.3    Delineation  of  entire  community. 

(a)  Each  institution  shall  prepare, 
and  at  least  annually  review,  a  delinea- 
tion of  the  geographic  area(s)  compris- 
ing its  entire  community.  The  use  of 
maps  is  encouraged. 

(b)  An  institution's  entire  communi- 
ty may  consist  of  more  than  one  local 
community.  More  than  one  office  of 
an  institution  may  serve  the  same 
local  commimity.  Institutions  shaU  de- 
lineate local  communities  consisting  of 
the  contiguous  areas  surrounding  each 
office  or  group  of  offices,  without  ex- 
cluding low-  and  moderate-income 
neighborhoods.  In  preparing  its  delin- 
eation, an  institution  shall  consider 
the  following: 

(1)  Existing  boundaries  such  as 
those  of  standard  metropolitan  statis- 


29923 

tical  areas  (SMSA's)  or  counties  may 
be  used  and,  where  appropriate,  por- 
tions of  adjacent  areas  may  be  includ- 
ed. Institutions  may  make  adjust- 
ments in  the  case  of  areas  divided  by 
state  borders  or  significant  geographic 
barriers,  or  areas  which  are  extremely 
large  or  of  unusual  configuration.  In 
addition,  a  small  institution  may  delin- 
eate those  portions  of  SMSA's  or 
counties  which  it  reasonably  may  be 
expected  to  serve. 

(2)  An  institution  may  use  its  effec- 
tive lending  territory,  meaning  that 
area  or  areas  around  each  of  its  offices 
where  it  makes  a  substantial  portion 
of  its  loans  and  all  other  areas  equidis- 
tant from  its  offices  as  those  areas, 
with  jsuch  adjustments  as  may  be 
made  under  paragraph  (b)(1)  of  this 
section. 

(3)  An  institution  may  use  any  other 
reasonably  delineated  area  which 
meets  the  purposes  of  the  Community 
Reinvestment  Act  (CRA),  and  does  not 
exclude  low-  and  moderate-income 
neighborhoods. 

§563e.4    Community     Reinvestment     Act 
statement 

(a)  Within  90  days  after  the  effec- 
tive date  of  this  part,  the  board  of  di- 
rectors of  each  institution  shall  adopt 
a  clear  and  concise  Community  Rein- 
vestment Act  (CRA)  statement  and 
shall  provide,  in  each  of  its  offices 
having  interior  public  space,  a  notice 
that  a  copy  of  the  current  statement 
(and,  if  the  statement  is  drawn  sepa- 
rately for  local  communities,  the  por- 
tion pertaining  to  such  office's  com- 
munity) is  readily  available  on  request. 
The  notice  shall  also  indicate  that  in- 
terested persons  may  submit  to  the  in- 
stitution or  to  the  supervisory  agent  in 
the  district  where  the  institution  is  lo- 
cated, with  officials'  titles  and  address- 
es provided,  written  comments  per- 
taining to  the  information  contained 
in  the  statement.  In  addition,  a  CRA 
statement  shall  have  been  adopted  by 
the  time  any  of  the  applications  enu- 
merated in  §  563e.6(a)  is  submitted. 

(b)  The  CRA  statement  shall  include 
at  least  the  following: 

(1)  The  delineation  of  the  entire 
community  and  local  communities,  if 
any,  as  adopted  by  the  institution;  and 

(2)  A  list  of  specific  types  of  credit 
within  certain  categories,  such  as  resi- 
dential loans  for  l-to-4  dwelling  units, 
residential  loans  for  5  dwelling  units 
and  over,  housing  rehabilitation  loans, 
home  improvement  loans,  small  busi- 
ness loans,  community  development 
loans,  commercial  development  loans, 
and  consumer  loans,  which  the  institu- 
tion is  prepared  to  extend  to  its  entire 
community  or  local  communities. 

(c)  The  statement  may  contain  addi- 
tional information  the  institution  con- 
siders helpful  in  describing  how  its  ef- 
forts, including  special  programs, 
relate  to  meeting  types  of  credit 
needed  by  its  community. 


UMI 
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(d)  The  institution  is  encouraged  to 
provide,  as  part  of  its  CRA  statement, 
a  periodic  public  accounting  of  its 
record  of  meeting  community  credit 
needs. 

(e)  The  institution's  board  of  direc- 
tors shall  review  each  CRA  statement 
at  least  annually,  and  shall  approve 
any  material  changes  whenever  made. 
Such  actions  shall  be  noted  in  its  min- 
utes. 

(f)  The  institution  shall  maintain  a 
public  file  of  all  CRA  comments  re- 
ceived for,  at  a  minimum,  the  two 
most  recent  calendar  years,  and  all 
CRA  statements  in  effect  dvuring  those 
years. 

§  563e.3    Assessing  the  record. 

■In  connection  with  its  examination 
of  an  institution,  the  Board  shall 
assess  the  record  of  the  institution  in 
helping  to  meet  the  credit  needs  of  its 
entire  community,  including  low-  and 
moderate-income  neighborhoods,  con- 
sistent with  the  safe  and  sound  oper- 
ation of  the  institution.  The  Board 
will  review  the  institution's  CRA 
Statement  and  marketing  and  lending 
policies  and  practices  to  determine 
whether  they  are  designed  to  help 
meet  those  needs,  and  assess  its  record 
of  performance.  The  Board  wiU  con- 
sider the  following  factors  in  assessing 
an  institution's  record: 

(a)  Activities  conducted  by  the  insti- 
tution to  ascertain  the  credit  needs  of 
its  entire  community; 

(b)  The  extent  to  which  the  institu- 
tion has  attempted  to  consult  with 
members  of  local  communities  on  the 
institution's  plans  and  policies  relating 
to  credit  services  offered  to  those  com- 
mimities; 
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(c)  The  extent  and  effectiveness  of 
the  institution's  marketing  programs 
and  special  services  to  make  members 
of  the  community  aware  of  the  credit 
services  offered  by  the  institution; 

(d)  Evidence  of  discouragement  of 
applications  for  tsTJes  of  credit  set 
forth  in  the  institution's  CRA  state- 
ment; 

(e)  The  extent  of  participation  by 
the  institution's  board  of  directors  i 
formulating  and  reviewing  the  institu- 
tion's policies  and  performance  with 
respect  to  the  Community  Reinvest- 
ment Act; 

(f)  The  geographic  distribution  of 
the  institution's  loans; 

(g)  The  institution's  participation, 
including  investments,  in  government- 
sponsored  local  community  develop- 
ment projects  or  other  local  communi- 
ty redevelopment  programs; 

(h)  The  institution's  origination  of 
residential  mortgage  loans,  housing  re- 
habilitation loans,  home  improvement 
loans,  commercial  real  estate  loans, 
and  similar  loans  within  its  entire 
community,  or  the  purchase  of  such 
loans  originated  in  its  community; 

(i)  The  institution's  participation  in 
govemmentally  insured,  guaranteed, 
or  subsidized  housing  or  small  business 
loan  programs; 

(j)  The  institution's  history  of  pro- 
hibited discriminatory  or  other  illegal 
credit  practices,  if  any; 

(k)  The  institution's  history  of  open- 
ing and  closing  offices  and  providing 
services  at  offices; 

(1)  The  institution's  history  of  lend- 
ing to  both  existing  community  mem- 
bers and  new  residents  of  the  commu- 
nity; 

(m)  The  institution's  ability  to  meet 
various  commvinity  credit  needs  based 


on  its  financial  condition,  size,  legal 
impediments,  and  local  economic  and 
other  factors;  and 

(n)  Such  other  factors  as  may,  in  the 
Board's  judgment,  reasonably  bear 
upon  the  extent  to  which  an  institu- 
tion is  helping  to  meet  the  credit 
needs  of  its  entire  community. 

§  363e.6    Effect  on  applications. 

(a)  Assessments  under  this  part  shall 
be  taken  into  account  in  determining 
whether  to  grant  charters,  deposit  in- 
surance, branches  and  other  deposit 
facilities,  relocations,  mergers,  consoli- 
dations, acquisitions  of  asset  or  as- 
sumptions of  liabilities,  and  savings 
and  loan  holding  company  applica- 
tions. 

(b)  In  considering  an  application  for 
a  charter  or  deposit  insurance,  the 
Board  will  take  into  account  the  appli- 
cant's proposed  CRA  statement. 

(c)  The  Board  will  take  into  account 
any  views  expressed  by  State-char- 
tered applicants'  state  supervisory  au- 
thorities with  regard  to  whether  appli- 
cants are  helping  to  meet  the  credit 
needs  of  their  communities. 

(d)  The  Board  may  consider  the 
credit- granting  record  of  any  financial 
subsidiaries  of  savings  and  loan  hold- 
ing companies  when  such  holding  com- 
panies submit  to  the  Board  applica- 
tions listed  under  paragraph  (a)  of 
this  section. 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 

June  28,  1978. 
[FR  Doc.  78-19045  FUed  7-10-78;  8:45  am] 
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Title  7— Agriculture 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

PART  1480— INDUSTRIAL  HYDRO- 
CARBONS AND  ALCOHOLS  PILOT 
PROJECTS 

Policies  and  Procedures 

AGENCY:  Commodity  Credit  Corpo- 
ration. 
ACTION:  Final  regulations. 

SUMMARY:  These  regulations  pro- 
vide policies  and  procedures  for  sub- 
mission and  evaluation  of  definitive 
proposals  for  pilot  projects  for  the 
production  of  industrial  hydrocarbons 
and  alcohols  from  agricultural  com- 
modities and  forest  products  for  which 
projects  loan  guarantees  would  be 
made  pursuant  to  section  1420  of  the 
Pood  and  Agriculture  Act  of  1977 
(Pub.  L.  95-113). 

DATES:  Effective  July  11.  1978.  Pilot 
Project  Proposals  to  be  received  not 
later  than  October  16, 1978. 

ADDRESSES:  Pilot  Project  Proposals 
should  be  delivered  to  Mr.  Harry 
Brown,  Office  of  Energy.  Room  3812, 
South  Building,  U.S.  Department  of 
Agriculture,  12th  and  Independence 
Avenues  SW..  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harry  Brown,  Office  of  Energy, 
Room  3812,  South  Building,  U.S.  De- 
partment of  Agriculture,  12th  and 
Independence  Avenues  SW.,  Wash- 
ington, D.C.  20250,  telephone  202- 
447-4515. 

SUPPLEMENTARY  INFORMATION: 
Many  written  comments  were  received 
following  publication  on  May  12,  1978, 
of  the  proposed  regulations  (43  FR 
20774),  and  written  and  oral  comments 
were  received  at  public  hearings  held 
May  26.  1978,  in  Washington,  D.C: 
June  1,  1978,  in  St.  Louis,  Mo.;  and 
June  3,  1978,  in  Spokane,  Wash.  These 
comments  have  been  carefully  consid- 
ered and  action  taken  on  them  as  fol- 
lows in  issuing  these  final  regulations: 

1.  The  largest  group  of  comments  re- 
lated to  the  methods,  boundaries  and 
other  factors  regarding  energy  aspects 
of  the  project. 

The  requirements  of  the  enabling 
legislation  have  been  adequately  pre- 
sented in  the  proposed  rules,  and  addi- 
tions have  been  made  to  define  the 
proposed  qualifications.  Energy  con- 
sumption and  availability  in  the  end 
product(s)  are  of  great  importance  and 
need  to  be  thoroughly  addressed  and 
documented  by  proposers.  In  deter- 
mining the  energy  balance— whether 
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more  energy  is  produced  than  the 
fossil  fuel  energy  used— each  proposed 
project  will  be  carefully  appraised  on 
the  basis  of  the  proposal  submissions 
and  related  documentation. 

2.  A  substantial  number  of  commen- 
tors  noted  that  establishing  marketing 
arrangements  would  be  extremely  dif- 
ficult prior  to  submission  because  of 
competitive  economics  with  regard  to 
gasoline  and  the  lack  of  an  established 
market  for  some  potential  applications 
and  softness  with  others. 

The  market  for  the  products  is.  a  key 
part  of  any  resulting  business,  and  it  is 
important  that  the  market  potential, 
viabUity  and/or  commitments  be  in- 
cluded in  the  proposal.  It  is  also  im- 
portant for  a  proposal  to  document 
the  economic  feasibility  of  the  project 
as  a  whole,  as  required  by  these  regu- 
lations, in  such  a  way  as  to  overcome 
the  testimony  of  a  number  of  expert 
witnesses  at  the  hearings  which  seri- 
ously questioned  the  economic  feasi- 
bility of  operations  of  this  general 
type.  There  are  no  provisions  in  this 
enabling  legislation  for  Govenunent 
market  incentives. 

3.  Commentors  suggested  that  the 
definition  of  industrial  hydrocarbon  is 
potentially  restrictive. 

Certain  modifications,  in  concert 
with  these  suggestions,  were  carried 
out  by  minor  changes  in  §  1480.3,  para- 
graphs (c),  (e),  and  (f ). 

4.  Several  commentors  suggested 
that  proposals  be  allowed  without  the 
necessity  of  a  loan  commitment  and/ 
or  a  written  affirmation  supporting 
the  necessity  for  a  loan  guarantee. 

Changes  consistent  with  such  com- 
ments are  made  in  §  1480.10  by  post- 
poning the  need  for  this  information 
until  after  a  tentative  loan  guarantee 
has  been  established. 

5.  Several  commentors  suggested 
specific  criteria  (including  require- 
ments for  new  technology),  prefer- 
ences and/or  requirements  related  to 
evaluation  of  proposals. 

These  and  other  factors  are  consid- 
ered   to    be    within    the    context    of 
'§  1480.6. 

6.  Several  commentors  suggested 
that  evaluation  credits  be  given  for  en- 
vironmental benefits  or  that  such  be 
required. 

These  comments  are  considered  to 
be  adequately  covered  in  §§  1480.4  and 
1480.6  with  minor  modification. 

7.  Several  commentors  suggested 
changes  in  the  definition  of  the  feed- 
stock resources  to  emphasize  or  delete 
specific  feedstocks  and  to  use  other 
terminology,  including  deletion  of  the 
term  "biomass." 

With  necessary  modification,  peat 
was  eliminated  on  the  basis  that  it  is 
not  a  renewable  resource.  Biomass  is  a 
recognized  broad  definition  of  renew- 
able agricultural  and  forestry  growth, 
and  it  is  desirable  to  use  all  portions 
that  can  be  economically  used;  thus 
this  wording  was  not  changed. 


8.  The  following  comments  were  con- 
sidered, but  not  adopted:  a.  Provision 
for  100  percent  loan;  b.  Extension  of 
proposal  response  time. 

These  were  deemed  contrary  to  the 
spirit  or  intent  of  the  enabling  legisla- 
tion or  would  urmecessarily  delay  or 
negatively  impact  on  the  results. 

9.  Other  comments  which  were  not 
adopted  related  to  a  broad  range  of 
concerns  regarding  elements  of  poten- 
tial proposals. 

These  were  either  beyond  the  scope 
of  the  program  contemplated,  discre- 
tionary on  the  part  of  the  proposer, 
not  pertinent  to  the  scope  of  the  re- 
quirements, already  adequately  cov- 
ered in  the  requirements,  or  contrary 
to  the  statutory  or  other  legal  require- 
ments. 

10.  Numerous  minor  suggestions  for 
editorial  and  clarifying  changes  have 
been  adopted. 

The  final  regulations  include  an  invi- 
tation for  proposals  for  pilot  projects 
to  be  submitted  and  received  on  or 
before  October  16.  1978,  except  that 
lender  and  loan  information  may  be 
submitted  thereafter  when  requested 
by  the  Secretary. 

The  regulations  set  forth  below  will 
be  included  in  subchapter  B  of  Chap- 
ter XIV,  Title  7  of  the  Code  of  Federal 
Regulations,  as  Part  1480. 

Sec. 

1480.1  General. 

1480.2  Project  description  format. 

1480.3  Definitions  and  other  requirements. 

1480.4  Environmental  considerations. 

1480.5  Trade  secrets. 

1480.6  Evaluation  criteria. 

1480.7  Project  monitoring  and  reports. 

1480.8  Patent  and  proprietary  rights. 

1480.9  Loan  guaranty  criteria. 

1480.10  Supporting  loan  guaranty  informa- 
tion. 

1480.11  Closing. 

1480.12  Loan  disbursements  by  lender. 

1480.13  Preservation  of  collateral. 

1480.14  Security  with  respect  to  borrower's 
assets. 

1480.15  Treatment  of  payments. 

1480.16  Assignment  and  incontestability. 

1480.17  Mandatory  purchase  of  flood  in- 
surance. 

1480.18  Effective  date  and  proposal  receipt 
date. 

Appendix  A. 

Authority:  Sec.  1420,  Pub.  L.  95-113,  91 
Stat.  998  (7  U.S.C.  2669). 

§  1480.1    General. 

Section  1420  of  the  Food  and  Agri- 
cultural Act  of  1977,  Pub.  L.  95-113, 
(the  Act)  authorizes  the  Secretary  of 
Agriculture  (the  Secretary)  to  initiate 
a  pilot  program  for  the  production  and 
marketing  of  industrial  hydrocarbons 
from  agricultural  commodities  and 
forest  products.  In  the  Act,  "the  Secre- 
tary is  authorized  and  directed  to  for- 
mulate and  carry  out  a  pilot  program 
for  the  production  and  marketing  of 
industrial  hydrocarbons  derived  from 
agricultural    commodities   and   forest 


products  for  the  purpose  of  stabilizing 
and  expanding  the  market  for  such 
conunodities  and  products  and  ex- 
panding the  Nation's  supply  of  indus- 
trial hydrocarbons."  The  Act  also 
states  that  "the  Secretary  shall  pro- 
vide for  four  pilot  projects  for  the  pro- 
duction of  industrial  hydrocarbons 
and  alcohols  from  agricultural  com- 
modities and  forest  products  by  guar- 
anteeing loans  not  to  exceed 
$15,000,000  per  each  such  project,  to 
public,  private  or  cooperative  organiza- 
tions organized  for  profit  or  nonprofit, 
or  to  individuals  for  a  term  not  to 
exceed  twenty  years  at  a  rate  of  inter- 
est agreed  upon  by  the  borrower  and 
lender."  This  section  and  the  following 
sections  of  Part  1480  of  this  sub- 
chapter constitute  regulations  for  sub- 
mitting, evaluating,  selecting,  and  ap- 
proving applications  for  guaranteed 
loans  imder  the  Act.  Project  proposals 
conforming  to  the  Act  and  these  regu- 
lations win  be  considered  by  a  i>anel  of 
experts  which  will  advise  the  Secre- 
tary concerning  selection  of  pilot  pro- 
jects for  loan  guaranty  under  the  Act. 

§  1480.2    Project  description  format 

AppUcations  shall  vise  the  following 
project  description  format: 

(a)  Project  title:  Title  should  be  de- 
scriptive and  brief. 

(b)  Date  of  submission. 

(c)  Organization:  The  official  name 
and  address  of  the  proposing  organiza- 
tion. 

(d)  Responsible  officer:  The  name 
and  address  of  the  official  of  the  orga- 
nization responsible  for  the  project. 

(e)  Designated  contact  official:  The 
name,  address,  and  telephone  nimiber 
of  the  official  working  contact  for  the 
proposing  organization. 

(f )  Lender:  Name  and  address  of  po- 
tential lending  agency,  if  known. 

(g)  Qualifications  of  proposer:  Per- 
sonal qualifications  data  of  key  per- 
sonnel of  proposer  pertinent  to  proj- 

(h)  Objectives  of  project:  The  objec- 
tives should  establish  specific  pilot 
project  goals  of  production,  timing,  in- 
formation development,  and  followup. 

(i)  Justification  (in  terms  of  Act): 
Statement  showing  how  the  project 
would  address  purposes  of  section  1420 
of  the  Food  and  Agriculture  Act  of 
1977  and  serve  the  national  interest. 

(j)  Raw  materials  and  source  area: 
Statement  should  describe  the  raw 
materials  availability,  sources  and  al- 
ternatives, and  describe  the  assembly 
process. 

(k)  Process  and  flow  diagrams:  State- 
ment should  contain  a  stepwise  de- 
scription of  production,  collection,  pro- 
cessing, storage,  transport  and  market- 
ing. 

(1)  Energy  balance:  Statement 
should  include  a  detailed  analysis 
demonstrating  how  the  project  would 
meet  the  energy  balance  requirements 
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of  Pub.  L.  95-113  and  these  regula- 
tions. 

(m)  Products  and  byproducts,  uses 
and  markets:  Statement  should  list 
products,  s^elds  and  their  alternative 
uses  and  markets. 

(n)  Flexibility  of  raw  material  and 
products:  Statement  showing  opportu- 
nities for  using  alternative  raw  materi- 
als and  products  in  order  to  enhance 
economic  return  and  energy  output. 

(0)  Plant  location,  sites:  Describe  an- 
ticipated plant  location  and  auxiliary 
sites  and  the  respective  advantages  of 
these  locations. 

(p)  Facilities  and  equipment:  De- 
scribe proposed  plant,  facilities,  equip- 
ment, and  marketing  arrangements. 

(q)  Employment:  List  numbers  and 
categories  of  employees  and  expected 
payroll. 

(r)  Construction  and  onstream  time- 
table: Tabulation  or  chart  showing  ti- 
metables for  project  construction,  pro- 
duction start  up  and  sales  progress. 

(s)  Amoimt  of  loan  guarantee  re- 
quested: Loans  requested  and  percent- 
age of  total  cost  of  project. 

(t)  Economic  feasibility  study: 

(1)  Capital  costs:  Tabulation  and  de- 
scription of  investments,  loans  and  re- 
pasTnent  of  capital. 

(2)  Operating  costs:  Tabulation  and 
descriptions  of  operating  expenses  re- 
lated to  output. 

(3)  Markets:  Description  and  demon- 
stration of  market  potential,  viability, 
and  commitments. 

(4)  Product  output  and  value:  Tabu- 
lation of  production,  sales  and  returns. 

(5)  Cost  evaluation,  economic  infor- 
mation: Cost  simimary  to  provide  evi- 
dence of  the  payment  time  and  eco- 
nomic viability. 

(u)  External  cooperators:  Identifica- 
tion of  assistance  groups  (i.e..  Federal, 
State,  local,  etc.). 

§1480.3    Definitions    and    other    require- 
ments. 

(a)  "Project"  means  an  undertaking 
by  the  borrower  which  when  complet- 
ed will  result  in  the  production  of  in- 
dustrial hydrocarbons  and/or  alcohols 
from  biomass  and  otherwise  conform 
to  the  requirements  of  these  regula- 
tions, and  Pub.  L.  95-113,  section  1420. 

(b)  The  industrial  hydrocarbons  and 
alcohols  must  be  produced  from  "agri- 
cultural commodities  and  forest  prod- 
ucts." For  the  most  effective  imple- 
mentation of  the  statute,  the  phrase 
"agricultural  commodities  and  forest 
products"  has  been  construed  in  the 
broadest  sense  as  all  forms  of  farm 
crops,  vegetation,  and  residues.  For 
that  reason,  as  well  as  brevity  of  refer- 
ence, the  regulations  equate  the 
phrase  with  the  term  "biomass."  "Bio- 
mass" includes,  for  example,  such  di- 
verse materials  as  the  grain  and  stalks 
of  com,  wheat,  and  rice;  cottonseed 
hulls;  fruits  and  vegetables  and  their 
processing   byproducts   and   residues; 
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poultry  and  livestock  manures  and  re- 
sidues; wood  products  including  bark, 
pulp,  chips,  and  residues  from  logging 
and  paper  manufacturing;  aquatic 
plants;  and  specific  energy-farm  crops. 

(c)  An  industrial  hydrocarbon  must 
chemically  consist  of  carbon  plus  hy- 
drogen as  the  major  constituent. 

(d)  Alcohols  are  a  class  of  com- 
pounds which  are  hydroxyl  deriva- 
tions of  hydrocarbons.  "Alcohols"  in 
these  regtilations  may  contain  no  more 
than  5  percent  other  constituents 
chemically  bound  to  the  alcohol  mole- 
cule. 

(e)  Industrial  hydrocarbons  and  al- 
cohols in  these  regulations  are  primar- 
ily intended  for  nonfood  and  nonf eed 
uses,  such  as  direct  fuels  or  industrial 
energy-type  ^aw  materials. 

(f )  Alcohols  and/or  industrial  hydro- 
carbons must  be  major  products  in  a 
project. 

(g)  Total  energy  content  of  the  prod- 
ucts and  byproducts  manufactured  in 
the  operation  must  exceed  the  total 
energy  input  from  fossil  fuels  used  in 
the  manufacture  of  such  products  and 
byproducts.  For  projects  which  pro- 
pose to  operate  using  raw  materials  or 
feedstocks  which  are  residues  of  crop, 
forestry,  or  animal  production  or 
which  constitute  agricultural  commod- 
ities of  below  market  grade,  only  the 
energy  used  for  the  collection  and  for 
the  process  of  conversion  to  hydrocar- 
bons or  alcohols  wiU  be  counted  in  de- 
termining the  energy  balance.  For  pro- 
jects which  propose  to  use  as  feed- 
stocks commercially  marketable  agri- 
cultural commodities,  the  fossil  fuel 
used  for  the  growing  of  the  crop 
through  final  processing  is  part  of  the 
energy  producing  system  and  wiH  be 
counted  in  determining  the  energy 
balance.  The  estimation  of  fossil  fuel 
inputs  used  in  production  of  different 
crops  will  be  based  upon  the  publica- 
tion: Energy  and  U.S.  Agriculture, 
1974  Data  Base  VoL  1  FEA,  USDA 
September  1976  (FEA/D-76/459). 

§  1480.4    Environmental  considerations. 

(a)  AppUcant  must  present  adequate 
environmental  impact  information. 
For  a  proposed  project  being  actively 
considered  for  a  loan  guaranty,  an  en- 
vironmental assessment  wiU  be  pre- 
pared by  the  responsible  Federal  offi- 
cial and  utilized  to  determine  the  envi- 
romnental  consequences  of  the  pro- 
posed project. 

(1)  If,  as  a  result  of  the  above  assess- 
ment, the  Secretary  determines  that 
undertaking  the  proposed  project  will 
have  a  significant  effect  on  the  quality 
of  the  human  environment,  an  envi- 
ronmental -statement  in  accordance 
with  section  102(2)(c)  of  the  National 
Envirorunental  Policy  Act  of  1969  will 
be  prepared  and  issued  by  the  respon- 
sible Federal  official. 

(b)  If  the  Secretary  determines  that 
undertaking  the  proposed  project  will 
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not  have  a  significant  effect  on  the 
quality  of  the  human  environment,  a 
negative  determination  will  be  pre- 
pared prior  to  final  action  on  the  guar- 
anty application. 

(c)  Nothing  in  this  regulation  shall 
be  construed  to  modify  requirements 
imposed  on  the  borrower  or  lender  by 
Federal.  State  and  local  government 
agencies  in  connection  with  permits,  li- 
censes, or  other  authorization  to  con- 
duct or  finance  these  activities. 

§  1480.5    Trade  secrets. 

Subject  to  requirements  of  the  Free- 
dom of  Information  Act,  other  laws 
and  these  regulations,  trade  secrets, 
commercial  and  financial  information 
and  data  (including  maps)  which  the 
borrower  makes  available  to  the  Secre- 
tary during  the  preliminary  discussion 
or  at  any  other  time  throughout  the 
duration  of  the  project  on  a  privileged 
or  confidential  basis,  will  be  so  treated 
and  will  not  be  pubUcly  disclosed  with- 
out the  prior  written  approval  of  the 
borrower.  In  order  to  assist  in  canning 
out  this  provision,  information  deemed 
by  the  borrower  or  lender  to  fall 
within  one  of  the  foregoing  categories 
shall  be  identified  and  appropriately 
marked  by  the  borrower  or  the  lender. 

§  1480.6    Evaluation  criteria. 

(a)  Proposed  projects  must  meet  the 
criteria  of  Pub.  L.  95-113  and  of  these 
regulations.  Total  energy  content  of 
the  products  and  byproducts  manufac- 
tured in  the  operation  must  exceed 
the  total  energy  input  from  fossil  fuels 
used  in  the  manufacture  of  such  prod- 
ucts and  byproducts.  The  operation  as 
a  whole  is  designed  to  demonstrate 
economic  feasibility.  The  technology 
used  in  the  operation  is  potentially  ap- 
plicable at  other  locations  on  a  region- 
al or  national  scale. 

(b)  Additional  criteria  for  evaluation 
of  projects  will  also  be  considered, 
which  further  the  purposes  of  the  Act 
and  provide  for  stabilization  and  ex- 
pansion of  the  market  for  sigricultural 
commodities  and  forest  products,  ex- 
pansion of  the  Nation's  supply  of  in- 
dustrial hydrocarbons  and  alcohols, 
reduction  of  requirements  for  fossil 
fuels  in  production,  conversion,  mar- 
keting and  utilization  of  biomass  for 
alcohols  and  hydrocarbons,  demon- 
stration suid  utilization  of  new  techno- 
logical advances,  diversity  of  feed- 
stocks, conversion  processes,  products 
and  by-products,  and  most  favorable 
environmental  impact. 

§  1480.7    Project  monitoring  and  reports. 

(a)  The  guaranty  agreement  shall 
provide  that  employees  and  represen- 
tatives of  USDA  shall  have  access  to 
the  project  site.  To  the  extent  lawful 
and  within  their  control,  the  lender 
and  borrower  will  assure  availability  of 
such  information  related  to  the  proj- 
ect as  is  necessary  to  permit  the  Secre- 
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tary  to  determine  technical  progress, 
soundness  of  financial  condition,  man- 
agement stability,  compliance  with  en- 
vironmental protection  requirements, 
and  other  matters  pertinent  to  the 
guaranty. 

(b)  An  annual  progress  report  on 
each  pilot  project,  not  to  exceed  12 
pages,  will  be  required  from  the  bor- 
rower. The  annual  reports  will  be  or- 
ganized around  the  objectives,  the  in- 
stallations, the  processes,  the  produc- 
tion goals,  tind  timetables.  The  annual 
reports  will  be  due  on  September  30  of 
each  fiscal  year  of  the  project. 

(c)  A  comprehensive  report  covering 
all  findings,  accomplishments,  and 
cost  evaluations  wiU  be  prepared  at 
the  end  of  the  first  5  years.  The  pur- 
pose of  this  report  will  be  to  obtain 
fullest  definitive  information  on  the 
economic  and  technical  feasibility  of 
larger-scale  application  of  the  process- 
es tested  in  the  pilot  project.  The  com- 
prehensive report  will  use  the  follow- 
ing format: 

Title  page. 

Foreword. 

Abstract. 

Tables  and  flgvures. 

Definitions,  abbreviations,  symbols. 

Acknowledgements. 

Chapters: 

1.  Introduction. 

2.  Findings  and  conclusions. 

3.  Recommendations. 

4.  Raw  materials,  process  and  products. 

5.  Marketing  and  utilization. 

6.  Financing  and  cost  analysis. 

7.  Economic  analysis  and  feasibility  of 
scale-up. 

§  1480.8    Patent  and  proprietary  rights. 

(a)  Patents  and  other  proprietary 
rights  accruing  to  the  borrower  and  re- 
sulting from  the  project  will  remain 
with  the  borrower,  except  that  such 
rights  shall  be,  in  the  case  of  default, 
treated  as  project  assets  in  accordance 
with  terms  and  conditions  in  the  guar- 
anty agreement. 

(b)  The  guaranty  agreement  may 
provide  that  patents  or  other  propri- 
etary intellectual  property  rights  uti- 
lized in  or  resulting  from  the  project, 
which  are  owned  or  controlled  by  the 
borrower,  shaU  be  made  available  to 
other  domestic  parties  upon  reason- 
able terms  and  conditions  which  pro- 
tect the  confidentiality  of  information, 
if  such  action  is  determined  by  the 
Secretary  to  be  in  the  public  interest. 

§  1480.9    Loan  guaranty  criteria. 

(a)  The  Secretary  may  enter  into 
agreements  to  guarantee  lenders 
against  the  loss  of  principal  and  ac- 
crued interest  on  loans  made  by  such 
lenders  to  qualified  borrowers.  Such 
agreements  can  be  entered  into  only 
for  the  piuposes  of  design,  construc- 
tion, and  operation  of  equipment  or 
facilities  for  the  production  of  indus- 
trial hydrocarbons  and  alcohols  from 
biomass. 


(b)  A  loan  application  which  meets  a 
lender's  standard  without  a  Federal 
guaranty  will  be  regarded  by  the  Sec- 
retary as  not  eligible  for  a  loan  guar- 
anty imder  this  regulation.  No  loan 
shall  be  guaranteed  if  the  income  from 
such  loan  or  the  income  from  obliga-^ 
tions  issued  by  the  holder  of  such  loan 
is  excluded  from  gross  income  for  the 
purposes  of  Chapter  1  of  the  Internal 
Revenue  Code  of  1954. 

(c)  A  guaranty  may  be  made/)nly  if 
the  following  conditions  are  met  as  de- 
termined by  the  Secretary: 

(1)  The  amount  of  a  guaranty  for 
any  loan  for  a  project  does  not  exceed 
$15,000,000. 

(2)  The  guaranty  as  to  principal 
shaU  apply  only  to  so  much  of  the 
principal  amount  of  the  loan  as  does 
not  exceed  90  percent  of  the  estimated 
aggregate  cost  of  the  project  with  re- 
spect to  which  the  loan  is  made.  How- 
ever, there  is  no  prohibition  against 
the  guaranty  being  equal  to  100  per- 
cent of  the  loan  to  be  made  by  the 
lender. 

(3)  The  lender  has  set  forth  reasons 
why  the  loan  would  not  be  made  to 
the  borrower  without  a  Federal  loan 
guaranty. 

(4)  The  terms  of  the  loan  require 
full  repayment  over  a  period  of  no 
more  than  20  years. 

(5)  The  loan  bears  interest  at  a  rate 
agreed  upon  by  the  borrower  and 
lender  and  approved  by  the  Secretary. 

(6)  The  project  is  to  be  performed  in 
the  United  States,  its  territories  or 
possessions,  or  on  property  owned  or 
leased  by  the  United  States  outside 
the  United  States,  its  territories  or 
possession. 

(7),  The  terms  and  conditions  set 
forth  in  the  loan  agreement  are  ac- 
ceptable to  the  Secretary. 

(8)  The  borrower  and  any  nonguar- 
anteed  lender  agree  in  writing  that  (i) 
the  terms  and  conditions  set  forth  in  a 
nonguaranteed  loan  agreement  relat- 
ing to  the  project  shall  be  acceptable 
to  the  Secretary  and  (ii)  the  nonguar- 
anteed loan  shall  be  subordinate  to 
the  guaranteed  loan. 

§  1480.10    Supporting  loan  guaranty  infor- 
mation. 

(a)  The  lender  and  borrower  shall 
provide  information  in  support  of  the 
application  such  as  described  by  the 
following  items: 

(1)  F\ill  description  of  the  scope, 
nature,  extent,  and  location  of  the 
proposed  project. 

(2)  A  written  affirmation  by  the 
lender  supporting  the  necessity  for  a 
Federal  loan^^avanty. 

(3)  Evidence  supporting  the  borrow- 
er's ability  to  complete  the  project  in  a 
timely  and  efficient  manner. 

(4)  Agreed  upon  interest  rate  to  be 
charged  by  the  lender. 

(5)  Period  of  repayment  not  to 
exceed  20  years  and  amoimt  of  the 


loan  and  the  percent  of  the  project 
cost  to  be  guaranteed. 

(6)  A  detailed  budget-type  break- 
down of  both  the  estimated  aggregate 
cost  of  the  project  and  the  amount  to 
be  borrowed. 

(7)  Evidence  showing  that  the 
amount  of  the  loan  together  with 
equity  or  other  financing  will  be  suffi- 
cient to  carry  out  the  project. 

(8)  The  borrower's  plan  to  pay  inter- 
est charges  and  repay  the  loan,  includ- 
ing assumiJtions  regarding  marketabil- 
ity of  the  project's  results  or  product. 

(9)  The  aggregate  amount  of  guaran- 
ty commitments  and/or  guaranteed 
loans  outstanding  made  to  the  borrow- 
er imder  the  provisions  of  this  regula- 
tion. 

(10)  Where  relevant  to  the  purpose 
of  the  loan  guaranty,  a  copy  of  the 
borrower's  title  or  lease  agreement  to 
the  property,  supported  by  title  opin- 
ion or  other  locally  acceptable  evi- 
dence of  the  borrower's  interest,  on 
which  the  project  Is  to  be  carried  out. 

(11)  Information  covering  the  man- 
agement experience  of  each  officer  or 
key  person  in  the  borrower's  organiza- 
tion who  is  to  be  associated  with  the 
project. 

(12)  A  description  of  the  borrower's 
management  concept  and  business 
plan  or  plan  of  operations  to  be  em- 
ployed in  carrying  out  the  project. 

(13)  A  description  of  the  project's 
technical  and  economic  feasibility. 

(14)  A  description  of  the  intended 
sources  and  amount  of  capital  and  its 
form  (equity,  loans  from  principals, 
loans  from  the  lender,  outside  financ- 
ing, or  factoring)  together  with  evi- 
dence of  a  commitment  from  these 
sources  and  a  copy  of  each  such  agree- 
ment, and  evidence  of  the  financial 
ability  of  each  source  to  honor  its 
commitment. 

(15)  A  copy  of  the  loan  agreement  to 
be  executed  by  the  lender  and  borrow- 
er. 

(16)  A  listing  of  assets  associated  or 
to  be  associated  with  the  project,  in- 
cluding appropriate  data  as  to  the 
useful  life  of  any  physical  asset,  and 
any  other  security  for  the  loan  and 
guaranty  agreement. 

(17)  A  description  of  other  Federal 
financial  assistance  (e.g.,  direct  loans, 
guaranteed  loans,  grants,  contracts) 
available  to  the  borrower  in  connec- 
tion with  the  project. 

(18)  A  description  of  the  processes 
and  methods  the  borrower  plans  to 
utilize. 

(19)  Copies  of  all  applications  when 
filed,  and  approvals  when  issued  by 
Federal,  State,  and  local  government 
agencies,  for  permits  and  authoriza- 
tions to  conduct  operations  associated 
with  project. 

(20)  A  description  of  the  borrower's 
organization  and  a  copy  of  the  busi- 
ness certificate,  partnership  agree- 
ment or  corporate  charter,  bylaws  and 
appropriate  authorizing  resolutions. 
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(21)  The  lender's  written  assessment 
of  all  aspects  of  the  borrower's  loan 
application  in  sufficient  detail  as 
would  be  completed  by  any  prudent 
lender  considering  a  loan  without  a 
guaranty  together  with  copies  of  in- 
vestigations from  credit  bureaus,  refer- 
ences, bank  Inquiries,  and  professional 
organizations. 

(22)  Written  assurance  from  guaran- 
teed and,  when  appropriate  to  the 
project,  nonguaranteed  lenders  that 
the  loan  amounts  as  well  as  terms  and 
conditions  imposed  by  such  lenders 
will  not  be  altered  in  any  significant 
respect  without  approval  of  the  Secre- 
tary. 

(23)  A  description  of  salaries  (and 
other  financial  remimeration  includ- 
ing profit  sharing  and  stock  options) 
to  be  paid  to  officers  and  employees  of 
the  borrower  that  are.  or  will  be,  di- 
rectly associated  with  the  project. 

(24)  Evidence  of  consultation  con- 
ducted by  the  borrower  with  appropri- 
ate agencies  of  any  affected  State  re- 
garding the  proposed  project. 

(b)  In  addition  to  supporting  infor- 
mation illustrated  in  paragraph  (a)  of 
this  section,  the  Secretary  may  inde- 
pendently obtain  or  may  require  the 
lender  to  include  with  the  guaranty 
appUcation  the  filing  of  information 
regarding  the  lender  as  deemed  neces- 
sary by  the  Secretary  including  but 
not  limited  to: 

(1)  Description  of  the  lender's  orga- 
nization and  a  copy  of  the  business 
certificate,  partnership  agreement  or 
corporate  charter,  bylaws,  and  appro- 
priate authorizing  resolutions  demon- 
strating the  lender's  competence  to  ad- 
minister loan  terms  and  conditions. 

(2)  Copies  of  investigations  obtained 
from  credit  bureaus,  reference  and 
bank  inquiries,  and  professional  associ- 
ations. 

(3)  Descriptions  covering  the  man- 
agement experience  of  each  officer  or 
key  person  in  the  lender's  organization 
who  is  or  will  be  associated  with  the 
loan. 

(4)  A  description  of  the  management 
concept  to  be  employed  by  the  lender 
in  siuT^eillance  of  the  loan. 

(5)  When  appropriate  to  the  project, 
evidence  of  the  lender's  experience  in 
siuT/eying  the  financial  aspects  of  com- 
plex technological  projects. 

(c)  The  Secretary  shall  consider  the 
application  and  other  relevant  infor- 
mation and  shall  be  responsible  for  (1) 
determining  whether  the  application 
is  in  compliance  with  this  regulation; 
(2)  assessing  and  evaluating  the  finan- 
cial, technical,  environmental,  man- 
agement, and  marketing  aspects  of  the 
project. 

(d)  Information  required  by  this  sec- 
tion on  the  lender  and  loan  details 
need  not  accompany  the  proposal  and 
may  be  supplied  when  requested  by 
the  Secretary. 
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§1480.11    Closing. 

The  major  activities  leading  to  the 
closing  of  the  guaranty  agreement  in- 
clude the  following: 

(a)  When  an  application  for  a  loan 
guaranty  has  been  approved  by  the 
Secretary,  the  Secretary  will  so  notify 
the  lender  and  the  borrower  and  pro- 
vide them  with  a  copy  of  the  proposed 
guaranty  agreement. 

(b)  The  Secretary  shall  arrange  with 
the  lender  and  the  borrower  for  the 
preparation  and  review  of  necessary 
documents  and  agree  upon  a  date  for 
execution  of  a  guaranty  agreement. 

§  1480.12    Loan  disbursements  by  lender. 

Unless  otherwise  provided  in  the 
guaranty  agreement,  the  lender  shall 
not  make  any  disbursement  on  the 
loan  until  it  has  followed  notification 
requirements  as  set  forth  in  appendix 
A,  section  (c)(1),  and  has  received  writ- 
ten notice  from  the  Secretary  that  dis- 
bursement is  approved. 

§  1480.13    Preservation  of  collateral. 

Unless  otherwise  provided  in  the 
loan  guaranty  documents,  upon  de- 
fault by  the  borrower,  the  holder  of 
collateral  associated  with  project  shall 
take  actions  such  as  the  Secretary 
may  reasonably  require  to  provide  for 
the  care,  preservation,  and  mainte- 
nance of  such  collateral  so  as  to 
achieve  maximum  recovery  upon  liqui- 
dation of  collateral,  security  and  guar- 
antees for  the  loan.  The  lender  shall 
not  waive  or  relinquish,  without  the 
consent  of  the  Secretary  any  collateral 
or  guaranty  for  the  loan  to  which  the 
Government  would  be  subrogated 
upon  payment  under  the  guaranty 
agreement  to  the  lender. 

§  1480.14  Security  with  respect  to  borrow- 
er's assets. 
Each  loan  guaranteed  under  this 
regulation  will  be  secured  by  Uens  or 
assignments  of  rights  in  assets  associ- 
ated with  the  project,  or  such  other 
security  specified  in  the  guaranty 
agreement  as  the  Secretary  may  deter- 
mine to  be  reasonably  required  to  pro- 
tect the  interests  of  the  United  States. 

§  1480.15    Treatment  of  payments. 

When  the  lender  holds  a  guaranteed 
and  nonguaranteed  portion  of  a  loan, 
payments  of  principal  made  by  the 
borrower  in  accordance  with  the  loan 
agreement  shall  be  applied  by  the 
lender  to  reduce  the  guaranteed  and 
nonguaranteed  portion  of  the  loan  on 
a  proportionate  basis. 

§  1480.16    Assignment  and  incontestability. 

(a)  Except  as  may  be  required  by 
law,  the  lender  may  assign  to  another 
lender  rights  and  obligations  under 
the  loan  or  guaranty  agreement  only 
with  the  prior  written  consent  of  the 
Secretary. 
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(b)  The  lender  may  provide  other 
lenders  with  participating  shares  in 
the  loan  without  the  prior  consent  of 
the  Secretary.  Written  notice  shall  be 
given  by  the  lender  to  the  Secretary 
and  the  borrower  when  participating 
shares  are  so  provided.  However,  the 
original  lender  shall  continue  to  be  re- 
sponsible for  and  perform  the  provi- 
sions of  the  guaranty  agreement  per- 
taining to  the  lender,  unless  the  Secre- 
tary approves  a  substitute  lender. 

(c)  The  guaranty  agreement  shall  be 
conclusive  evidence  that  the  guaranty 
and  the  underlying  loan  are  in  compli- 
ance with  the  provisions  of  Pub.  L.  95- 
113,  section  1420,  and  this  regulation 
and  that  such  loan  has  been  approved 
and  is  legal  as  to  principal  and  Interest 
and  other  terms.  Such  a  guaranty 
shall  be  valid  and  incontestable  by  the 
Government  except  for  fraud  or  mis- 
representation by  the  holder  of  the 
obligation. 

§  1480.17    Mandatory  purchase  of  flood  in- 
surance. 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  92-234)  may  require  pur- 
chase by  the  borrower  of  flood  insur- 
ance as  a  condition  of  receiving  a  guar- 
anty on  loans  for  acquisition  or  con- 
struction purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards. 


RULES  AND  REGULATIONS 

§1480.18    Effective  date  and  proposal  re- 
ceipt date. 
This  Part  1480  shall  become  effec- 
tive July  11,  1978.  PUot  Project  Loan 
Guaranty  proposals  to  be  considered 
under  these  regulations  must  be  re- 
ceived on  or  before  October  16,  1978, 
by  Mr.  Harry  Brown,  Office  of  Energy, 
Room  3812  South  Building,  U.S.  De- 
partment of  Agriculture,  12th  and  In- 
dependence Avenue  SW.,  Washington, 
D.C. 20250. 
Appendix  A— Loan  Servicing  By  Lender 
Loan  guaranty  agreements  approved  in  ac- 
cordance with  this  regulation  shaU  provide 
that: 

(a)  The  lender  shall  exercise  such  care 
and  dUigence  In  the  disbursement,  servicing. 
and  collection  of  the  loan  as  would  be  exer- 
cised by  a  reasonable  and  prudent  lender  in 
dealing  with  a  loan  without  guaranty. 

(b)  The  loan  agreement  shall  provide  the 
customary  period  of  grace  for  the  making  of 
any  payment  of  principal  or  interest.  How- 
ever, the  lender  shall  not  grant  to  the  bor- 
rower any  further  extension  of  time  over 
and  above  any  period  of  grace  for  the 
making  of  any  payment  in  whole  or  in  part 
under  the  loan  agreement  without  the  prior 
written  consent  of  the  Secretary. 

(c)  The  lender  shall  notify  the  Secretary 
in  writing  without  delay: 

(1)  That  the  first  disbursement  is  ready  to 
be  made,  together  with  evidence  from  the 
borrower  that  the  Project  has  commenced 
or  is  about  to  commence. 


(2)  At  monthly,  or  at  other  agreed  upon 
intervals,  of  the  date  and  amount  of  each 
subsequent  disbursement  under  the  loan. 

(3)  Of  any  nonpayment  by  the  borrower 
of  principal  or  interest  as  required  by  the 
loan  agreement,  if  such  nonpayment  is  not 
cured  within  the  grace  period,  together  with 
evidence  of  appropriate  notifications  made 
by  the  lender  to  the  borrower. 

(4)  Of  any  failure,  known  to  the  lender,  by 
an  intended  source  of  capital  to  honor  its 
commitment. 

(5)  Of  any  failure  by  the  borrower,  known 
to  the  lender,  to  comply  with  terms  and  con- 
ditions as  set  forth  in  the  loan  agreement  or 
guaranty  agreement. 

(6)  When  the  lender  believes  that  the  bor- 
rower may  not  be  able  to  meet  any  future 
scheduled  payment  of  principal  or  interest. 

(d)  In  the  event  the  lender  retains  the 
option  to  accelerate  payment  of  the  borrow- 
er's indebtedness,  the  lender  shall  not  do  so 
without  the  prior  written  consent  of  the 
Secretary. 

Note.— The  Commodity  Credit  Corpora- 
tion has  determined  that  this  docimaent 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  as 
amended  and  OMB  Circular  A-107. 

Dated:  July  6.  1978. 

Carol  Tucker  Foreman, 
Acting  Secretary. 

[FR  Doc.  78-19096  Filed  7-10-78:  8:45  am] 
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mobile  source  emission  fac- 
tors; documents,  availability...   29987 

FARMERS  HOME  ADMINISTRATION 

Rules 

Guaranteed  loan  programs: 
Business  and  industrial  loans, 
expedited    procedures     for 
loan     applications;     correc- 
tion     29933 

Notices 

Disaster  and  emergency  areas: 
Alabama 29972 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices 

Improving  Government  regula- 
tions; inquiry 29988 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Land  withdrawals: 
Washington 29979 

Hearings,  etc.: 

Alabama  Power  Co 29978 

Canal  Electric  Co 29978 

Florida  Power  &  Light  Co 29978 

Interstate  Energy  Co 29979 

Kansas  Power  &  Light!  Co 29980 

Philadelphia  Electric  Co 29980 

Public  Service  Co.  of  N.  Mex ..   29981 

Sea  Robin  Pipeline  Co 29982 

Southern    California    Edison 

Co ■   29982 

Tennessee  Gas  Pipeline  Co.  (2 

documents) 29983,  29984 

United  Gas  Pipe  Line  Co 29984 

Utah  Power  &  Light  Co.  (2 

documents) 29985,  29986 

West  Penn  Power  Co 29986 

Wisconsin      Public      Service 
Corp 29986 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc.: 

Duclarkee,  Inc 

Herget  Financial  Corp 

FISH  AND  WILDLIFE  SERVICE 
Notices 

Endangered  and  threatened  spe- 
cies permits;  applications 

FOOD  AND  NUTRITION  SERVICE 
Proposed  Rules 

Food  stamp  program: 
Food    Stamp    Act    of    1977; 
Workfare       Demonstration 
Project  

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc. 
(EEOC) 

GEOLOGICAL  SURVEY 

Notices 

Environmental  statements; 

availability,  etc.: 
Pronghom    Mine,    Campbell 

County,  Wyo 

Geothermal  resource  areas,  op- 
erations, etc.: 
California 


29988 
29989 


30000 


29950 


29989 


30000 


30001 


Proposed  Rules 

Comprehensive  hazard  evalua- 
tion and  mitigation;  inquiry.... 


30030 


HEALTH  CARE  FINANCING 
ADMINISTRATION 

Proposed  Rules 

Medicaid    eligibility;    technical 
amendment 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse, 
and  Mental  Health  Adminis- 
tration; Education  Office; 
Health  Care  Financing  Ad- 
ministration; Social  Security 
Administration. 

Notices 

Activated  patient  concept  proj- 
ects; results  availability 29999 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Community  Planning  and 
Development,  Office  of  Assist- 
ant Secretary;  Federal  Disas- 
ter Assistance  Administration. 

INDIAN  AFFAIRS  BUREAU 
Rules 

Irrigation    projects,    operation 
and  maintenance  charges: 
Duck  Valley  Project,  Ariz 29939 

Notices 

Irrigation    projects,    operation 
and  maintenance  charges: 
Duck    Valley   Project,    Nev.- 
Idaho 29999 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Notices 

Scientific  articles;  duty  free  en- 
try: 

Columbia  University 29973 

University  of  California 29973 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Geological  Survey;  Indian  Af- 
fairs Bureau. 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes: 
Retirement     plan,     multiem- 
ployer; definition  29939 

Notices 

Authority  delegations:  ! 
Assistant    Regional    Commis- 
sioner (Compliance) 30003 

District  Directors,  et  al  30005 

Regional    Commissioners    (2 
documents) 30003,  30004 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 

Golf  balls,  molded 30001 

Windows,  moniunental  wood  .   30001 


CONTENTS 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Practice  rules: 
Energy  policy  and  conserva- 
tion     29946 

Notices 

Hearing  assignments 30006 

Motor  carriers: 
Irregular  route  property  car- 
riers; gateway  elimination  ...   30009 
Temporary  authority  applica- 
tions     30006 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man- 
agement: 
Foreign  fishing;  gear  amend- 
ment     29949 

Notices 

Meetings: 

Mid- Atlantic  Fishery  Manage- 
ment Council  29974 

New  England  Fishery  Man- 
agement Council  29974 

Pacific  Fishery  Management 
Council,  et  al 29974 

NAVY  DEPARTMENT 
Rules 

Navigation: 
USS   Belleau   Wood;    compli- 
ance with  COLREGS 29942 

Notices 

Meetings: 
Naval  War  College,  Board  of 
Advisors  to  President 29977 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Meetings: 

Reactor  Safeguards  Advisory 

Committee 30001 

Applications,  etc.: 

Toledo  Edison  Co.,  et  al 30002 

POSTAL  SERVICE 
Rules 

Postal  Service  Manual: , 
Second  class  and  controlled 
circulation    publications; 
identification  statement 29943 

RENEGOTIATION  BOARD 
Notices 

Contractor's  report  and  applica- 
tion for  commercial  exemp- 
tion, standard  forms;  ex- 
tension of  time  for  filing 30002 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Interpretative  releases: 
Accounting     matters;     inde- 
pendence of  accoimtants,  in- 
terpretations    and     guide- 
lines    29936 

Proposed  Rules 

Financial  statements: 
Accountants,      qualifications; 
withdrawn 29954 

SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Aged,  blind,  and  disabled  sup- 
plemental security  income 
and  old  age,  survivors,  and 
disability  insurance: 
Gainful  activity,  substantial; 
guidelines 29937 

Proposed  Rules 

Aged,  blind,  and  disabled  sup- 
plemental security  income 
and  old  age,  survivors,  and 
disability  Insurance: 
Disability  claims  evaluation, 
medical  criteria;  revised 29955 

STATE  DEPARTMENT  | 

Notices 

Spain  postdoctoral  research 
grants;  availability 30002 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices                                          I 
Cotton  textiles: 
Brazil 29975 

TRANSPORTATION  POLICY  STUDY, 
NATIONAL  COMMISSION 

Notices 

Meetings 3^002 

TREASURY  DEPARTMENT 

See  also  Internal  Revenue  SerV' 
ice.  . 

Proposed  Rules 

Practice  before  Internal  Reve- 
nue Service;  advertising  and 
solicitation;  extension  of 
time 29969 


29970 
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7CFR 

910 29931 

918        29931 

944 29932 

1488";"!"""" 29932 

1980 29933 

Proposed  Rules: 

282 29950 

14CFR 

300 29933 

17CFR 

211 29936 

Proposed  Rules: 

210 29954 

20CFR 

404 29937 

416"!"!"".! 29937 


20  CFR— Continued 

Proposed  Rules: 

404 29955 

416 29955 

24  CFR 

Proposed  Rules: 

Ch.  XIII  ..; 30030 

25  CFR 

221 29939 

26  CFR 

1 29939 

31  CFR 

Proposed  Rules. 

10 29969 


32  CFR 

706 29942 

39  CFR 

111 29943 

40  CFR 

180 29946 

42  CFR 

F*ROPOSED  Rules: 

448 29970 

49  CFR 

1106 29946 

50  CFR 

611 29949 


CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  JULY 

The  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
July. 


1CFR 

302 28805 

303 28806 

3  CFR 

Executive  Orders: 

July  2,  1910  (Revoked  in  part  by 

PL0  5643) 

April  21,  1914  (Revoked  in 

part  by  PLO  5643) 

11652  (Revoked  by  EO  12065).... 
11714  (See  EO  12065) 

11861  (Amended  by  EO  12069) .. 

11862  (See  EO  12065) 

12065 

12066 

12067 

12068 

12069 

12070 


29294 

29294 
28949 
28949 
28973 
28949 
28949 
28965 
28967 
28971 
28973 
28977 


Memorandums: 

June  30,  1978  ... 

Orders: 

June  28,  1978  ... 

Proclamations: 

4576 

4577 


5  CFR 
213 


29259 

28963 

28975 
29261 

29763 


7  CFR 

2 28979 

27 29263 

230 29263 

246 29263 

271 29264 

301 28979 

729 28986 

905 29525 

908 29101 

910 29264,  29931 

916 29265 

917 29526 

918 28808,  29931 

921 28996 

922 28996 

923 28996,  28997 

924 28996 

929 29763,  29764 

944 29932 

945 28808 

948 29266 

1421 29267 

1464 29766 

1480 29926 

1488 29932 

1980 29933 

Proposed  Rules: 

29 29129 

282 29950 

958 28816 

1424 29130 

1464 28817 

1701 29009 

1933 29565 


8  CFR 

242 29526 

9  CFR 

312 29268 

316 29268 

331 ,.,  29269 

10  CFR 

1 28809 

20 29270 

205 29528 

210 29131 

211 29131 

212 29131 

Proposed  Rules: 

11 29009 

35 29297 

50 29009 

70 29009 

210  29298,  29565 

211  29298,  29565 

212  29298,  29565 

12  CFR 

701 29270 

721 29270 

Proposed  Rules: 

25 29918 

225 29796 

228 29918 

345 29918 

563e 29918 

615 29010 

13  CFR 

120 29101,  29271 

14  CFR 

39 29102,  29103,  29553 

71 28810,  28811,  29104,  29554,  29555 

73 28811,  28813 

300 29933 

1201 29556 

1209 29105 

Proposed  Rules: 

Ch.  II 29011 

39  29583-29585 

71  28817,  29131 

15  CFR 

368 29272 

369 29078 

370 29272 

371 28998 

373 29273 

378 29273 

379 29273 

399 29273 

923 29106 

16  CFR 

13 29557 

419 28998 

Proposed  Rules: 

13  29304,  29797 

1306 29011 


17  CFR 

201 289si9 

211 29109,  29936 

240 29110, 29767 

Proposed  Rules: 

210 29954 

19  CFR 

132 29112 

210 29275 

20  CFR 

404 29275,  29937 

416 29277,  29281,  29937 

Proposed  Rules: 

404 29955 

416  29311.  29955 

21  CFR 

5 29285,  29286 

131 29769 

177 29287 

182 29287 

186 29287 

193 29557 

510 29290 

522 29288,  29769 

524 29289,  29770 

529 29290 

558 29290 

561 29557 

660 29291 

Proposed  Rules: 

16 29804 

20 29804 

369 29316 

505 29316 

536 29316 

539 29316 

548 29316 

812 29804 

24  CFR 

203 29113 

205 29113 

207 29113 

213 29114 

220 ; 29114 

221 29114 

232 29114 

234 29114 

235 29114 

236 29114 

241 29115 

242 29115 

244 29115 

250 29115 

1720 29494 

Proposed  Rules: 

Ch.  XIII 30030 

1710 29804 

1715 29804 

25  CFR 

43h 29115 

221 29771, 29939 

Proposed  Rules: 

161 29317 
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26CFR 

1     _..  29291,  29939 

301 29291 

404 29115 

Proposed  Rules: 

I     29132,  29317 

SST. 293.17 

27CFR 

201 28999 

252 28999 

29CFR 

519 ■  29000 

Proposed  Rules: 

97 29098 

30  CFR 

40        29508 

41 29510 

43 :.  29513 

44  29516 

81 29508 

82!!!"!.'.! 29510 

Proposed  Rules: 

II    29339 

70     29339 

71  ■  29339 

75     29339 

90  29339 

730 29012 

735 29012 

781 _ 29012 

820 ™ - 29012 

822 29012 

31  CFR 

Proposed  Rules: 

10 29969 

32  CFR 

643 29748 

706 29942 

32ACFR 

Proposed  Rules: 

1901 28818 

1902 28818 

1903 28818 

33  CFR 

127 29558 

38  CFR 

36 29000 

Proposed  Rules: 

3 28S24 

4 28826 


FEDERAL  REGISTER 

39  CFR 

111       „ 29943 

221 !!!!!!!!!! 29117 

222 291 17 

223 29117 

224 .•. 29118 

225 29119 

Proposed  Rules: 

224 29134 

602 29134 

40  CFR 

52 29559 

180 29120,  29293,  29946 

440 29771 

712   29001 

762 29001 

Proposed  Rules: 

62   29585,  29805 

65  29013,  29015,  29805.  29807 

130 29588 

141   29135 

162 29696 

163 29696 

180 29809 

181   29696 

250 29908 

41  CFR 

29-50 29781 

101-20 29001 

101-25 29003 

101-26 29005 

42  CFR 

36 29783 

58 29783 

300 29005 

304  29005 

460 29005 

Proposed  Rules: 

450 29311 

460 29016 

448 29970 

43  CFR 

20 29122 

4100 29067 

4200 29062 

4300 ~ 29065 

4700 29076 

9230 29076 

Public  Land  Orders: 

5641 29294 

5642 29294 

5643 29560 


I  reminders 


43  CFR— Continued 

Proposed  Rules: 

3200 29811 

3220 29811 

3600 29150 

6290 29412 

45  CFR 

304 29787 

1067 29123 

Proposed  Rules: 

205 29311 

1061 29017 

47  CFR 

0  29006 

1   29560 

83 29295 

87 29562 

91 29006 

93 29006 

Proposed  Rules: 

73 29017, 

29018,  29151.  29152,  29592 
83 ; 28840 

49  CFR 

178 29562 

395 29295 

567 28814,  29124 

568 28814 

1033 29007,  29008,  29124-29126 

1106 29946 

1109 29296 

Proposed  Rules: 

191 29811 

512 28841 

1057 29812 

50  CFR 

17 28932 

26 29296,  29563 

280 29788 

285 29787 

611 29127.  29949 

661 29791 

Proposed  Rules: 

17  28841,  28938,  29019,  29152 

652 29818 

810 29470 


I  ] 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
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FEDERAL  REGISTER  PAGES  AND  DATES— JULY 

Pages  Date 

28805-28963 July  3 

28965-29100 5 

-     29101-29257 6 

29259-29524 7 

29525-29761 10 

29763-29930 H 

29931-30031 12 


Rules  Going  Into  Effect  Today 


CAB— Changes  in  format  for  filing  briefs  to  the 
Board 25332;  6-12-78 

FCC— Addition  of  new  footnote  to  table  of 
frequency  allocations 25343;  6-12-78 


Next  Weelc's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing'Service — 
Onions  grown  in  certain  designated  coun- 
ties in  Idaho  and  Malheur  County,  Idaho; 
comments  by  7-18-78..  28816;  7-3-78 
Commodity  Credit  Corporation— 
1978  peanut  program;  amendment  to  ware- 
house storage  loan  supplement;  com- 
ments by  7-21-78 26587;  6-21-78 

Sugar  price  support  operations;  proposed 
revision  of  1977  and  1978  Crop  Year 
definitions  for  Southem  California  and 
lowland      Arizona;      comments      by 

7-18-78 27994;  6-28-78 

Farmers  Home  Administration — 
Farmers  Home  Administration  appeal  pro- 
cedure; comments  by  7-1 7-78. 

21005;  5-16-78 
Federal  Crop  Insurance  Corporation- 
Forage  Production  Crop  Insurance;  com- 
ments by  7-17-78 25826;  6-15-78 

Food  and  Nutrition  Service — 

National  School  Lunch  Programs,  donation 

of  food  for  use  in  United  States,  its 

'  tenitories  and  possessions  and  areas 

under    its    jurisdiction;    comments    by 

7-20-78 26447;  6-20-78 

Rural  Electrification  Administration — 
Special  and  consequential  damages;  pro- 
posed supplement  to  REA  Bulletin  40-6; 

comments  by  7-20-78 26447; 

6-20-78 

CIVIL  SERVICE  COMMISSION 

Merit  System  of  Personnel  Administration; 
standards;  comments  by  7-1 7-78. 

20996;  5-16-78 

COMMUNITY  SERVICES  ADMINISTRATION 

Citizen  participation  grant  program— fiscal 
year  1978;  comments  by  7-17-78. 

26079;  6-16-78 

COST  ACCOUNTING  STANDARDS  BOARD 

Indirect  cost  allocation  standards;  comments 
by  7-1 7-78 1 1 1 1 8;  3-1 6-78 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration- 
Entitlements  program  for  crude  oil  pro- 
"  duced    in-  California;     comments    by 
7-17-78 26540;  6-20-78 


Environmental  assessment  of  the  exemp- 
tion of  motor  gasoline  from  mandatory 

'  petroleum  allocation  and  price  regula- 
tions; comments  by  7-18-78 27995; 

6-28-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Electroplating  point  source  category;  pre- 
treatment  standards  for  existing  sources; 
comments  by  7-19-78  ...  26042;  6-16-78 

Grants  for  construction  of  wastewater  treat- 
ment works;  comments  by  7-17-73. 

24248;  6-2-78 

Pesticide  programs;  comments  by  7-17- 
78 25837;  6-15-78 

Petroleum  liquids  storage  vessels;  standards 
of  performance  for  new  stationary  sources; 
comments  by  7-17-78  ...  21616;  5-18-78 

Proposed  delayed  compliance  order  for  Flor- 
ida Power  Corporation,  Crystal  River  Plant 
near  Red  Level,  Fla.;  comments  by 
7-20-78 26457;  6-20-78 

Proposed  delayed  compliance  order  for  the 
Levesque  Lumber  Co.,  Masardis,  Me.; 
comments  by  7-20-78  ...  26460;  6-20-78 

FARM  CREDIT  ADMINISTRATION 

Funding  and  fiscal  affairs  of  the  banks  for 
cooperatives;  comments  by  7-21-78. 

27849;  6-27-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations;  table  of  assignments: 
Solvang,  Calif.;  comments  by  7-17-78. 

23617;  5-31-78 

Yerme  and  Mountain  Pass,  Calif.;  reply 

comments  by  7-17-78.  20247;  5-11-78 

Interconnection    and    upgrading    of    public 

coast   facilities   providing    radiotelegraph 

service;    comment    period    extended    to 

7-17-78 28215;  6-29-78 

[Originally  published  at  43  FR  21701,  May 
19,  1978] 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Concentrated  liquid  dosage  forms  of  tetra- 
cycline, proposal  to  revoke  provisions 
for  certification;  comments  by  7-1 8-78. 
21694;  5-19-78 
Health  Care  Financing  Administration- 
Medicare  program;  reduction  in  grace  pe- 
riod where  payment  is  made  for  certain 
nonreimbursatDle  expenses;  comments 

by  7-20-78 24332;  6-5-78 

Public  Health  Service- 
Grants  for  dental  team  practice  training 
programs;  comments  by  7-1 7-78. 

26074;  7-17-78 
Grants  for  physician  assistant  training  pro- 
grams; comments  by  7-17-78  ..  26077; 

6-16-78 

Programs  for  training  expanded  function 

dental      auxiliaries;      comments      by 

-     7-17-78 26071;  6-16-78 


INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service- 
Determination  of  Critical  Habitat  for  the 
Santa    Cruz    Long-toed    Salamander, 

comments  by  7-22-78 26759; 

6-22-78 
Threatened  status  for  West  African  Mana- 
tee   {Trichechus   senegalensis);    com- 
ments by  7-17-78 21338;  5-17-78 

Two  species  of  turtles,  endangered  status 
and  critical  habitat;  comments  by 
7-18-78 21702;  5-19-78 

INTERSTATE  COMMERCE  COMMISSION 

Rail  general  exemption  authority;  comments 
by  7-17-78 24718;  6-7-78 

LABOR  DEPARTMENT  | 

Office  of  the  Secretary- 
Procurement    regulations;    administrative 
requirements;  comments  by  7-17-78. 

26042;  6-16-78 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Fixed  assets  in  organization  and  operation  of 
Federal  Credit  Unions;  comments  by 
7-17-78 26317;  6-19-78 

SECURITIES  AND  EXCHANGE 
COMMISSION 

"Annuity  contracts"  and  "optional  annuity 
contract";  proposed  rule  interpreting  ex- 
emptive  provisions;  comments  by 
7-17-78 22053;  5-23-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
Drawbridge  Operation  Regulations,  Over- 
peck     Creek,     N.J.;     comments     by 

7-21-78 26756;  6-22-78 

Lifesaving  equipment  for  Great  Lakes  Ves- 
sels; exposure  suits  specifications;  com- 
ments by  7-20-78 25000;  6-8-78 

Federal  Aviation  Administration — 
Aircraft  registration  and  conveyance  re- 
cording and  airman  certification;   pro- 
posed fees;  comments  by  7-1 9-78. 

16924;  4-20-78 
Federal  Railroad  Administration- 
Financial  assistance  for  railroad  passenger 
terminals;  comments  by  7-21-78. 

21886;  5-22-78 
National/Highway  Traffic  Safety  Administra- 
tion- 
Child  Restraint  Systems;  Seat  Belt  Assem- 
blies  and   Anchorages;   comments   by 
7-19-78 26758;  6-22-78 

TREASURY  DEPARTMENT 

Internal  Revenue  Service- 
Income  tax,  deduction  for  contributions  to 
qualified  pension  trusts;  comments  by 
7-18-78 21695;  5-19-78 
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Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Federal  Grain  Inspection  Service- 
Grain  Standards  Act  Advisory  Committee, 
Washington,    D.C.    (open),   7-18   and 
7_19_78 28844;  7-3-78 

ARCHITECTURAL  AND  TRANSPORTATION 
BARRIERS  COMPLIANCE  BOARD 

National  Advisory  Ckjmmittee  on  an  Accessi- 
ble Environment,  Portland,  Ore.  (open), 
7-22  and  7-23-78 28219;  6-29-78 

ARTS  AND  HUMANITIES  NATIONAL 
FOUNDATION 

Advisory  Committee  Humanities  Panel, 
Washington,  D.C.  (closed).  7-17  and 
7-18-78 27263;  6-23-78 

Dance  Advisory  Panel  Washington,  D.C. 
(partially  open),  7-15  through  7-17-78. 

28260;  6-29-78 

CIVIL  RIGHTS  COMMISSION 

State  Advisory  Committees- 
Maine,     Augusta,     Me.     (open),     7-21- 

78 27576;  6-26-78 

Missouri,  Kansas  City,  Mo.  (open), 
7-21-78 27576;  6-26-78 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 

Computer  Systems  Technical  Advisory 
Committee  and  Computer  Peripherals, 
Components,  and  Related  Test  Equip- 
ment Technical  Advisory  Committee, 
Washington,  D.C.  (closed),  7-20-78. 

26339;  6-19-78 

[Originally  published  at  43  FR  22430,  May 
25,  1978] 

Computer  Systems  Technical  Advisory 
Committee,  Foreign  Availability  Subcom- 
mittee, Washington.  D.C.  (open), 
7-18-78 28847;  7-3-78 

Computer  Systems  Technical  Advisory 
Committee,  Hardware  Subcommittee, 
Washington,  D.C.  (open),  7-19-78. 

28848;  7-3-78 
National  Bureau  of  Standards — 

Energy  Conservation  Subcommittee  of  the 
Building  Technology  Advisory  Commit- 
tee, Washington,  D.C.  (open), 
7-18-78 25355;  6-12-78 

Integrated  Approach  to  Safety  Subcommit- 
tee of  the  Building  Technology  Advisory 
Committee,  Gaithersburg,  Md.  (open), 
7-17-78 ,  25355;  6-12-78 

DEFENSE  DEPARTMENT 

Air  Force  Department— 

USAF    Scientific    Advisory    Board/Army 

Science    Board    Summer    Study    on 

Battlefield  Systems,  Colorado  Springs, 

Colo.        (closed),        7-17        through 

7-22-78 27226;  6-23-78 

USAF  Scientific  Advisory  Board/Army  Sci- 
ence Board  Summer  Study  on  Battlefield 
Systems,     Colorado     Springs,     Colo. 

(closed),  7-17-78 27230;  6-23-78 

Navy  Department- 
Secretary  of  the  Navy's  Advisory  Board  on 
Education  and  Training  (SABET),  Quan- 
tico,      Va.      (open),      7-19      through 
7-21-78 23629;  5-31-78 


REMINDERS— Continued 

Office  of  the  Secretary- 
Election  Devices  Advisory  Group,  Worthing 
Group  A,  New  York,  N.Y.  (closed),  7-20 

and  7-21-78 27884;  6-27-78 

V/STOL  Aircraft  Defense  Science  Board 
Task  Force,  Washington,  D.C.  (closed), 

7.-18-78 27884;  6-27-78 

Wage     Committee,     Washington,     D.C. 
(closed),  7-18-78 19704;  5-8-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Science  Advisory  Board;  Technology  As- 
sessment and  Pollution  Control  Advisory 
Committee,  Washington,  D.C.  (open),  7-20 
through  7-22-78  29028;  7-5-78 

State  Application  for  Safe  Drinking  Water 
Primary  Enforcement  Reponsibility,  Provi- 
dence, R.I.  (open),  7-19-78 26479; 

6-20-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Cable  Signal  Leakage  Advisory  Committee, 
Washington.  D.C.  (open).  7-20-78. 

28851; 7-3-78 

Private  Land  Mobile  Advisory  Committee. 
Washington,  D.C.  (open).  7-19-78  28044; 

6-28-78 

Radio  Technical  Commission  for  Marine  Ser- 
vices. Executive  Committee.  Washington, 
D.C.  (open),  7-20-78 28044;  6-28-78 

Radio  Technical  Commission  for  Marine  Ser- 
vices, WARC-79  Advisory  Committee  for 
Maritime  Mobile  Service,  Washington,  D.C. 
(open),  7-19-78 28044;  6-28-78 

FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  Advisory  Council, 
Washington,  D.C.  (open),  7-17,  7-18  and 
7-19-78 26480;  6-20-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Education  Office — 
Career     Education     National     Advisory 
Council.     Washington.     D.C.     (open), 

7-21-78 29033;  7-5-78 

Food  and  Drug  Administration- 
Microbiology  Section  of  the  Immunology 
and  Microbiology  Devices  Panel,  Silver 
Spring,      Md.      (open),      7-19      and 

7-20-78 26488;  6-20-78 

Health  Care  Financing  Administration- 
New  directions  for  skilled  nursing  and  in- 
termediate care  facilities,  Washington, 

D.C,  7-18  through  7-20-78 24873; 

6-8-78 
National  Institutes  of  Health- 
Clearinghouse  on  Environmental  Carcino- 
gens  Executive    Subgroup,    Bethesda, 
Md.  (open),  7-19-78  ...  22788;  5-26-78 
Clinical  Cancer  Program  Project  and  Can- 
cer Center  Support  Review  Committee, 
Cancer  Center  Support  Review  Subcom- 
mittee, Bethesda,  Md.  (partially  open), 

7-20  and  7-21-78 24608;  6-6-78 

National   Commission   on   Digestive   Dis- 
eases, Berkeley  Springs,  W.  Va.  (open), 

7-20  through  7-22-78 21736; 

5-19-78 
Panel  for  the  Review  of  Laboratory  and 
Center   Operations,   Washington,    D.C. 
(partially  open),  7-17  and  7-18-78. 

28252;  6-29-78 


Vims  Cancer  Program  Scientific  Review 
Committee,    Bethesda,    Md.    (partially 

open),  7-20  and  7-21-78 24608; 

6-6-78 

HISTORIC  PRESERVATION,  ADVISORY 
COUNCIL 

Public  information  meeting,  Los  Angeles,  Ca- 
lif, (open),  7-20-78  ...- 29022;  7-5-78 

INTERIOR  DEPARTMENT 

Land  Management  Bureau- 
California  Desert  Conservation  Area  Advi- 
sory Committee,  San  Bernadino,  Calif. 

(open),  7-20  and  7-21-78 26351; 

7-19-78 

Woriand  District  Grazing  Advisory  Board, 

Woriand,  Wyo.  (open),  7-17-78.  25882; 

6-15-78 
National  Park  Service- 
Chesapeake  and  Ohio  Canal  National  His- 
torical  Park  CoHnmission,   Martinsburg, 

W.  Va.  (open),  7-19-78 28055; 

6-28-78 
Golden  Gate  National  Recreation  Area  Ad- 
visory Commission,  San  Francisco,  Calif. 

(open),  7-19-78 27905;  6-27-78 

Sleeping  Bear  Dunes  National  Lakeshore 
Advisory  Commission,  Glen  Artxjr,  Mich, 
(open),  7-21-78 27616;  6-26-78 

JOINT  BOARD  FOR  THE  ENROLLMENT  OF 
ACTUARIES 

Meeting,  Washington,  D.C.  (open), 
7-17-78 25743;  6-14-78 

MANPOWER  POLICY  NATIONAL 
COMMISSION 

Recent  European  Manpower  Policies,  Glen 
Cove,  N.Y.  (open),  7-19  through 
7-21-78 29043;  7-5-78 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NASA  (NAC)  Aeronautics  Advisory  Commit- 
tee, Washington,  D.C.  (open),  7-18  and 
7-19-78 28866;  7-3-78 

NASA  Advisory  Council  (NAC),  Space  and 
Terrestrial  Applications  Advisory  Commit- 
tee (STAAC),  Washington,  D.C.  (open), 
7-19  and  7-20-78 28867;  7-3-78 

NUCLEAR  REGULATORY  COMMISSION 

Erie  Nuclear  Power  Plant,  Units  1  and  2, 
Sandusky,  Ohio,  7-17  and  7-18-78. 

18365;  4-28-78 

Reactor  Safeguards  Advisory  Committee; 
Electrical  Systems,  Control  and  Instrumen- 
tation Subcommittee,  Los  Angeles,  Calif, 
(partially  open),  7-20-78  ..  29043;  7-5-78 

Reactor  Safeguards  Advisory  Committee; 
Subcommittee  on  the  General  Electric 
Test  Reactor  (GETR)  and  Extreme  Exter- 
nal Phenomena;  San  Francisco,  Calif., 
7-21  and  7-22-78 29193;  7-6-78 

Reactor  Safeguards  Advisory  Committee; 
Subcommittee  on  the  Erie  Nuclear  Power 
Plant,  Units  1  and  2,  Elyria,  Ohio  (partially 
open),  7-18-78 28867;  7-3-78 

OCEANS  AND  ATMOSPHERE  NATIONAL 
ADVISORY  COMMITTEE 

Meeting,  Washington,  D.C.  (open),  7-20  and 
7-21-78 29192;  7-6-78 


STATE  DEPARTMENT 

Agency  for  International  Development- 
Research  Advisory  Committee,  Washing- 
ton,      D.C.       (open),       7-18       and 

7-19-78 24394;  6-5-78 

Office  of  the  Secretary — 
Advisory  Committee  on  Transnational  En- 
terprises,   Washington,    D.C.    (closed), 

7-20-78 27271;  6-23-78 

Shipping  Coordinatirig  Committee,  Sub- 
committee on  Safety  of  Life  at  Sea, 
Washington,  D.C.  (open),  7-18-78. 

26352;  6-19-78 
Shipping   Coordinating   Committee,   Sub- 
committee on  Safety  of  Life  at  Sea, 
Washington,  D.C.  (open),  7-20-78. 

27627;  6-26-78 

Shipping  Coordinating  Committee,  Safety 

of  Life  at  Sea  Subcommittee,  Working 

Group  on  Subdivision  and  Stability,  New 

York,  N.Y.  (open),  7-18-78 27937; 

6-27-78 


REMINDERS— Continued 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
Air  Traffic  Procedures  Advisory  Commit- 
tee,   Washington,    D.C.    (open),    7-18 
through  7-21-78 28282;  6-29-78 


Next  Week's  Public  Hearings 


Energy  Information  Administration — 
Financial  Reporting  System,  Washington, 
D.C,  7-17-78 27056;  6-22-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Photochemical  Oxidants,  Washington,  D.C, 
7-18  and  7-19-78 26962;  6-22-78 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Visual  distress  signals  on  boats,  New  Or- 
leans, La.,  7-18-78 26336;  6-19-78 


AGRICULTURE  DEPARTMENT 

Forest  Service— 
Elkhorn  Wilderness  Study  Area  report, 
Helena  and   Butte,   Mont.,   7-18   and 
7-19-78 26339;  6-19-78 

ENERGY  DEPARTMENT 

Energy  Extension  Service  program,  Wash- 
ington, D.C,  7-19-78 24316;  6-5-78 


List  of  Public  L^ws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  of 
Public  Laws. 

[Last  Listing:  July  10,  19781 
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rules  oncl  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  eoch 
month. 


[3410-02] 

Title  7— Agriculture 

CHAPTER  IX~AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Lemon  Reg.  152.  Amdt.  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  action  increases  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh 
market  during  the  period  July  2-8, 
1978.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  lemons 
for  the  period  specified  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

DATE:  The  amendment  is  effective 
for  the  period  July  2-8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendation  and  information 
submitted  by  t-he  Lemon  Administra- 
tive Committee,  established  imder  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  lemons,  as  hereaf- 
ter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  committee  met  on  July  6,  1978, 
to  consider  supply  and  market  condi- 
tions and  other  factors  affecting  the 
need  for  regulation,  and  recommended 
a  quantity  of  lemons  deemed  advisable 
to  be  handled  during  the  specified 
week.  The  committee  reports  inad- 
equate allotment  to  fill  current  orders. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 


terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  amendment  is  based  and 
the  effective  date  necessary  to  effectu- 
ate the  declared  policy  of  the  act.  This 
amendment  relieves  restrictions  on  the 
handling  of  lemons.  It  is  necessary  to 
effectuate  the  declared  purposes  of 
the  act  to  make  this  regulatory  provi- 
sion effective  as  specified,  and  han- 
dlers have  been  apprised  of  such  provi- 
sion and  the  effective  time. 

§  910.452    [Amended]. 

Paragraph  (a)  of  §910.452  Lemon 
Regulation  152  (43  FR  28432)  is 
amended  to  read  as  follows:  "The 
quantity  of  lemons  grown  in  Califor- 
nia and  Arizona  which  may  be  han- 
dled during  the  period  July  2,  1978, 
through  July  8,  1978,  is  established  at 
305,000  cartons." 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  July  7,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-19163  Filed  7-11-78;  8:45  am] 


[3410-02] 

[Peach  Regulation  1,  Amdt.  41 

PART  918— FRESH  PEACHES  GROWN 
IN  GEORGIA 

Grade  and  Size  Requirements 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Amendment  to  final  rule. 

SUMMARY:  This  action  reduces  the 
minimum  size  requirements  for  Geor- 
gia peaches  from  2  inches  in  diameter 
to  V/b  inches.  Such  action  is  designed 
to  promote  orderly  marketing  in  the 
interest  of  producers  and  consumers. 

EFFECTIVE  DATE:  July  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 


agreement,  as  amended,  and  Order  No. 
918,  as  amended  (7  CFR  Part  918),  reg- 
ulating the  handling  of  peaches  grown 
in  Georgia,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommen- 
dation and  information  submitted  by 
the  industry  committee,  established 
under  this  marketing  order,  and  upon 
other  information,  it  is  found  that  the 
limitation  of  handling  of  peaches,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

The  committee  met  on  July  3.  1978, 
to  consider  crop  and  market  conditions 
and  other  factors  affecting  the  need 
for  further  amending  the  current 
amended  regulation,  and  recommend- 
ed reducing  the  minimum  size  require- 
ment for  peaches  from  2  inches  in  di- 
ameter to  IVs  inches  for  the  balance  of 
the  season.  The  comm.ittee  reports 
that  the  peaches  have  failed  to  attain 
the  expected  size  because  of  unfavor- 
able weather  conditions. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  this 
action  is  a  relaxation  of  restrictions 
and  because  of  insufficient  time  be- 
tween the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the  de- 
clared policy  of  the  act.  It  is  necessary 
to  effectuate  the  declared  purposes  of 
the  act  to  make  this  regvQatory  provi- 
sion effective  as  specified,  and  han- 
dlers have  been  apprised  of  such  provi- 
sions and  the  effective  time. 

Paragraph  (a)(3)  in  §  918.320  Peach 
Regulation  1  (43  FR  18642;  20476; 
22171;  28808),  is  hereby  amended  to 
read: 

§  918.320    Peach  Reg^ilation  No.  1. 

(a)  No  handler  shall  ship,  except 
peaches  in  bulk  to  destinations  in  the 
adjacent  markets,  any  peaches  which: 

•  •  • 

(3)  During  the  period  July  7  through 
August  31,  1978,  are  smaller  than  IVs 
inches  in  diameter,  except  that  not 
more  than  10  percent,  by  count,  of 
such  peaches  in  any  bulk  loir  or  any  lot 
of  packages,  and  not  more/han  15  per- 
cent, by  count,  of  such  peaches  in  any 
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container  in  such  lot,  may  be  smaller 
than  1%  inches  in  diameter. 


(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  July  7,  1978,  to  become  effec- 
tive July  7. 1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table   Division,     Agricultural 
Marketing  Service. 
£PR  Doc.  78-19164  FUed  7-11-78;  8:45  am] 


[3410-02] 

[Avocado  Reg.  26,  Amdt.  1] 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

Avocados 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Amendment  of  final  rule. 

SUMMARY:  This  amendment  revises 
the  maturity  requirements  applicable 
to  imported  avocados  of  the  PoUock 
and  Trapp  varieties  and  those  applica- 
ble to  imported  avocados  of  the  West 
Indian  varieties.  The  requirements  are 
the  same  as  those  applicable  to  avoca- 
dos produced  in  south  Florida  and  reg- 
ulated under  a  Federal  Marketing 
Order.  The  amended  regulation  is  re- 
qiiired  by  Federal  law. 

EFFECTIVE  DATE:  July  17,  1978.       _ 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  the  regulatory  provisions  of 
the  amended  regulation,  as  herein- 
after set  forth,  beyond  that  herein- 
after specified  (5  U.S.C.  553)  in  that 

(a)  the  requirements  of  this  amended 
import  regulation  are  imposed  pursu- 
ant to  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  UJS.C.  601-674).  which 
makes  such  requirements  mandatory; 

(b)  such  regulation  imposes  the  same 
matiirity  reqviirements  on  imports  of 
avocados  as  are  being  made  applicable 
to  the  shipment  of  avocados  grown  in 
Florida  under  Avocado  Regulation  20, 
Amendment  1,  which  becomes  effec- 
tive July  13,  1978;  (c)  such  domestic 
and  import  regulations  should  become 
effective  at  as  near  the  same  time  as  is 
reasonably  practicable;  (d)  3  days 
notice  hereof,  the  minimum  prescribed 
by  said  section  8e,  is  given  with  respect 
to  this  import  regulation;  and  (e)  such 
notice  is  hereby  determined,  imder  the 
dircumstances.  to  be  reasonable. 

Accordingly,  the  provisions  of  para- 
graphs (a)  (2),  (4).  and  (5)  of  §  944.18 


RULES  AND  REGULATIONS 

(Avocado  Regulation  26;  43  FR  22664) 
are  hereby  amended  to  read  as  follows: 

§  944.18    Avocado  Regulation  26. 

(a) •  •  • 

(2)  Avocados  of  the  Pollock  variety 
shaU  not  be  imported  (i)  prior  to  July 
3,  1978;  (ii)  from  July  17,  1978, 
through  July  30,  1978,  unless  the  indi- 
vidual fruit  in  each  lot  of  such  avoca- 
dos weighs  at  least  18  ounces  or  meas- 
ures at  least  3'H8  inches  in  diameter: 
and  (iii)  from  July  31.  1978,  through 
August  20,  1978,  unless  the  individual 
fruit  in  each  lot  of  such  avocados 
weighs  at  least  16  ounces  or  measures 
at  least  3 Vie  inches  in  diameter.  . 


(4)  Avocados  of  the  Trapp  variety 
shall  not  be  imported  (i)  prior  to  July 
31,  1978;  (U)  from  July  31.  1978, 
through  August  27,  1978,  unless  the 
individual  fruit  in  each  lot  of  such  avo- 
cados weighs  at  least  14  ounces  or 
measures  at  least  3>%6  inches  in  diam- 
eter; and  (iii)  from  August  28,  1978, 
through  September  3,  1978,  unless  the 
individual  fniit  in  each  lot  of  such  avo- 
cados weighs  at  least  12  ounces  or 
measures  at  least  ZVxa  inches  in  diame- 
ter. 

(5)  Avocados  of  any  vsuiety  other 
than  Pollock,  Catalina,  and  Trapp  var- 
ieties, of  the  West  Indian  varieties  not 
listed  elsewhere  in  this  regulation, 
shall  not  be  imported  (i)  prior  to  July 
3.  1978;  (u)  from  July  17,  1978. 
through  August  13,  1978,  unless  the 
individual  fruit  in  each  lot  of  such  avo- 
cados weighs  at  least  18  ounces;  (iii) 
from  August  14,  1978,  through  Octo- 
ber 8,  1978,  unless  the  individual  fruit 
in  each  lot  of  such  avocados  weighs  at 
least  16  ounces:  Provided,  That  any  lot 
of  such  avocados  may  be  imported 
without  regard  to  the  date  or  mini- 
mum weight  requirements  of  this 
paragraph  if  such  avocados,  when 
mature,  normally  change  color  to  any 
shade  of  red  or  purple  and  any  portion 
of  the  skin  of  the  individual  fniit  has 
changed  to  the  color  normal  for  that 
fruit  when  mature. 


(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  July  7.  1978.  to  become  effec- 
tive July  17, 1978. 

Charles  R.  Brader, 
Deptity  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Ooc.  78-19190  Piled  7-11-78;  8:45  am] 


[3410-05] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  C— EXPORT  PROGRAMS 

[Amdt.  6] 

PART  1488— FINANCING  OF  SALES 
OF  AGRICULTURAL  COMMODITIES 

Subpart  A — Financing  of  Export  Sales 
of  Agricultural  Commodities  From 
Private  Stocks  Under  CCC  Export 
Credit  Sales  Program  (GSM-5) 

MiSCELLAIfEOUS  AMENDMENTS 

AGENCY:  Commodity  Credit  Corpo- 
ration, Department  of  Agriculture. 

ACrriON:  Final  rules. 

SUMMARY:  This  amendment  will 
permit  the  Commodity  Oedit  Corpo- 
ration (CCC)  to  finance  export  sales 
made  before  issuance  of  a  credit  au- 
thori2ation  by  CCC.  Under  the  present 
regulations,  export  sales  could  not  or- 
dinarily be  financed  if  they  were  made 
before  issuance  of  a  credit  authoriza- 
tion. The  amendment  will  allow  ex- 
porters more  flexibility  in  making 
export  sales  which  will  be  eligible  for 
financing. 

EFFECTIVE  DATE:  July  12.  1978. 

ADDRESS:  Commercial  Export  Pro- 
grams, Office  of  the  General  Sales 
Manager.  U.S.  Department  of  Agricul- 
ture. 14th  Street  and  Independence 
Avenue  SW..  Washington.  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

L.  T.  McElvain,  telephone  202-447- 
3224. 

SUPPLEMENTARY  INFORMATION: 
Export  sales  made  before  the  issuance 
of  a  credit  authorization  have  not 
been  eligible  for  financing  except 
where  the  sales  were  made  contingent 
upon  the  availability  of  CCC  credit. 
This  restriction  is  being  removed  be- 
cause foreign  purchasers  had  to  delay 
purchases  until  credit  authorizations 
were  issued  by  CCC,  forcing  them,  in 
many  instances,  to  make  all  of  their 
purchases  over  a  short  period  of  time 
during  a  marketing  year.  This  restric- 
tion also  prevented  buyers  from  taking 
advantage  of  depressed  market  prices 
and  discouraged  purchases  for  future 
deliveries  which  were  scheduled  to 
avoid  congestion  at  both  export  and 
import  handling  facilities.  This 
amendment  will  (1)  permit  foreign 
buyers  to  schedule  their  purchases 
over  extended  periods  of  time  to  meet 
tiieir  import  needs,  (2)  prevent  disrup- 
tion of  the  orderly  handling  of  com- 
modities at  U.S.  and  foreign  ports,  (3) 
permit  foreign  buyers  to  take  advan- 


tage of  depressed  United  States 
market  prices,  thereby  stabilizing 
prices  to  U.S.  producers,  and  (4) 
reduce  disruption  of  domestic  market 
prices  caused  by  concentration  of  pur- 
chases during  short  periods  of  time. 

Since  this  amendment  will  relieve  a 
restriction  on  exporters,  permit  fi- 
nancing of  export  sales  made  piu^uant 
to  normal  trade  practices,  encourage 
exportation  of  U.S.  agricultural  com- 
modities, and  generally  benefit  the 
U.S.  agricultural  economy,  it  is  hereby 
found  and  determined  that  compliance 
with  the  procedure  for  notice  of  pro- 
posed rulemaking  and  public  participa- 
tion is  unnecessary  and  contrary  to 
public  interest.  Therefore,  these 
amendments  are  issued  without  com- 
pliance with  such  procedure. 

Accordingly,  part  1488  of  7  CFR  con- 
taining the  terms  and  conditions  of 
the  CCC  Export  Credit  Sales  Program 
Regulations  (GSM-5)  (42  FR  10999, 
corrected  at  42  PR  13535  and  42  FR 
13561,  and  amended  at  42  FR  27569,  42 
FR  30833,  42  FR  57949,  43  FR  1786 
and  43  FR  25991)  is  hereby  amended 
as  f  oUows: 

§1488.5    [Amended] 

§  1488.5,  paragraph  (b)  is  hereby  re- 
voked and  reserved. 

(Sec.  5(f),  62  Stat.  1072  (15  U.S.C.  714c);  sec. 
4.  80  Stat.  1528  (7  U.S.C.  1707a).) 

Signed  at  Washington,  D.C.  on  July 
6,  1978. 

Fred  Welz, 
Acting  Vice  President,  Commod- 
ity Credit  Corporation  and 
Acting  General  Sales  Manager, 
Office  of  the  General  Sales 
Manager. 
[PR  Doc.  78-19161  FUed  7-11-78;  8:45  am] 
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ence  to  "Form  PmHA  449-14"  in  line 
14  is  corrected  to  read  "Form  FmHA 
440-1"  and  "Form  FmHA  440-1"  in 
line  15  is  corrected  to  read  "Form 
FmHA  449-14." 

EFFECnrVE  DATE:  June  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Darryl   H.   Evans,   Loan   Specialist, 
telephone  202-447-4150. 

Authorities:  Delegation  of  authority  by 
the  Secretary  of  Agriculture.  7  CFR  2.23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR 
2.70;  7  U.S.C.  1989. 

Dated:  June  30, 1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-19162  Filed  7-11-78;  8:45  am] 


[3410-07]  j 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  N— OTHER  LOAN  PROGRAMS 

[FmHA  Instruction  1980-E] 

PART  1980— GUARANTEED  LOAN 
PROGRAMS 

Subpart  E — Business  and  Industrial 
Loan  Program;  Correction 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Pinal  rule  correction. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration published  an  amendment 
to  section  1980.452,  paragraph  D5 
imder  the  heading  "Administrative"  at 
page  25801  of  the  Federal  Register 
for  Thursday,  June  15,  1978.  Two 
FmHA  form  numbers  were  inadver- 
tantly reversed.  Therefore,  the  refer- 


[6320-01] 

Title  14^A6ronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  B— PROCEDURAL  REGULATIONS 

[Docket  31737;  Reg.  PR-175;  Amdt.  No.  1  of 
Part  300] 

PART  300— RULES  OF  CONDUCT  IN 
BOARD  PROCEEDINGS 

Separation  of  Functions 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  The  Board,  on  its  own 
initiative,  is  modifying  its  present  sep- 
aration of  functions  rule  to  allow  it  in 
deciding  most  of  its  hearing  cases  to 
consult  with  supervisory  personnel  in 
staff  bureaus.  If  a  bureau  supervisor 
participated  in  developing  the  bu- 
reau's position  in  the  case,  however, 
the  other  parties  will  be  given  an  op- 
portunity to  know  what  the  supervisor 
said  and  to  reply  to  the  supervisor's 
advice.  The  rule  affects  only  advice, 
given  to  the  Board;  bureau  supervisors 
would  not  be  permitted  to  advise  the 
administrative  law  judges. 

DATES:  Effective:  August  11,  1978. 
Adopted:  July  6, 1978. 

Adopted  by  the   Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  L.  Ray,  Office  of  General 
Counsel,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428,  202-673- 
5424. 

SUPPLEMENTAL  INFORMATION: 
The  Board's  present  separation  of 
functions    rule,     14    CFR     300.4    as 
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amended  by  PR-166'  (adopted  March 
29,  1977),  prohibits  any  commimica- 
tion  on  the  merits  of  a  hearing  case 
between  an  employee  participating  in 
it  on  a  bureau's  behalf,  or  any  of  the 
employee's  supervisors,  on  the  one 
hand,  and  a  member,  administrative 
law  judge  or  employee  advising  them, 
on  the  other,  when  the  bureau  is  a 
party.  Before  the  rule  was  amended  in 
1977,  the  bar  against  consultation  was 
limited  to  bureau  employees  who  par- 
ticipated in  the  case  as  witness  or 
counsel. 

We  have  f oimd  from  experience  that 
the  1977  amendment  was  too  restric- 
tive and  has  kept  us  from  consulting 
senior  bureau  personnel  in  cases 
where  their  general  policy  advice 
would  be  helpful.  We  therefore  issued 
a  notice  of  proposed  rulemaking  which 
proposed  two  modifications  to  the  sep- 
aration of  functions  rule.  PDR-48 
(Nov.  22,  1977).  The  first  (alternative 
A)  would  exempt  from  the  separation 
of  functions  requirement  a  supervisor 
of  a  bureau's  participants  in  a  hearing 
case  if  the  supervisor  neither  reviews 
the  bureau's  position  taken  in  the  case 
nor  participates  in  developing  it.  Su- 
pervisors would  not  be  exempted,  how- 
ever, if  the  case  concerned  accusatory 
or  disciplinary  issues. 

The  second  proposal  (alternative  B) 
would,  in  addition  to  adopting  the 
change  proposed  by  alternative  A, 
exempt  entirely  from  the  separation 
of  functions  requirement  all  hearing 
cases  concerning  fares  or  rates  or  ap- 
plications for  a  new  or  amended  certif- 
icate of  public  convenience  and  neces- 
sity or  foreign  air  carrier  permit.  If 
the  employee  advising  the  Board  had 
participated  in  the  case  on  the  bu- 
reau's behalf,  however,  the  advice 
must  be  given  publicly. 

Five  comments  were  filed:  One  from 
several  members  of  the  Air  Transport 
Association  of  America  (ATA),  one  by 
the  Federal  Administrative  Law 
Judges  Conference,  one  from  the  Bar 
Association  of  the  District  of  Coliun- 
bia,  one  from  several  attorneys  prac- 
ticing before  the  Board,  and  one  from 
the  American  Bar  Association  Section 
of  Administrative  Law.  The  last  three 
comments  are  substantially  identical 
and  will  be  referred  to  as  the  practi- 
tioners comments.  The  ATA  opposed 
both  of  the  alternatives  proposed  in 
the  notice.  The  practitioners  com- 
ments opposed  alternative  B  entirely 
and  would  severely  limit  the  use  of  al- 
ternative A.  The  judges  comment 
stated  that  the  Board's  administrative 
law  judges  should  be  exempted  from 
the  proposed  changes  to  the  separa- 
tion of  functions  rule. 

After  considering  these  comments, 
we  have  determined  to  adopt,  in  a 
modified  form,  alternative  B.  Since 
the  purpose  of  this  rulemaking  is  to 


'42  FR  17436,  April  1,  1977. 
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give  the  Board,  not  the  administrative 
law  judges,  more  access  to  staff  advice, 
we  will  expressly  exclude  the  adminis- 
trative law  judges  from  the  changes 
made  to  the  separation  of  functions 
rule.  _,„ 

As  adopted,  our  amendment  wul 
allow  bureau  supervisors  to  advise  the 
Board  if  they  have  not  reviewed  the 
work  of  their  employees  representing 
the  bureau  in  the  case.  As  conceded  by 
the  comments,  there  is  no  legal  bar 
against  allowing  such  supervisors  to 
advise  the  Board.  In  addition,  we  see 
no  unfairness  in  this  relaxation  of  the 
separation  of  functions  rule.  We  note, 
for  example,  that  the  courts  have 
upheld  agency  orders  despite  an  asser- 
tion that  one  of  the  deciding  agency 
members  had  previously  been  an  em- 
ployee of  the  staff  component  partici- 
pating in  the  case  as  a  party.  Even 
though  the  former  employee  headed 
that  staff  component  for  a  time  during 
the  proceeding  in  whose  decision  he 
participated  as  an  agency  member,  the 
courts  have  found  no  violation  of  sepa- 
ration of  functions  as  long  as  he  had 
no  personal  contact  with  the  case 
while  he  was  on  the  staff.  Au  Yi  Lau  v. 
INS,  555  P.2d  1036,  1043  (C.A.D.C.. 
1977);  R.  A.  Holman  &  Co.  v.  SEC,  366 
F.2d  446,  451-454  (CA.  2.  1966).  cert, 
denied,  389  U.S.  991  (1967).  If  a  former 
staff  member  may  vote  in  a  case  han- 
dled by  his  previous  office,  there  can 
be  no  problem  with  allowing  a  staff 
member  to  advise  those  who  do  vote,  if 
the  staff  member  has  not  participated 
in  the  case. 

We  therefore  find  unpersuasive  the 
comments'  contentions  that  the  proce- 
dure proposed  by  alternative  A  will  be 
imfair.  The  comments  argue  that  the 
proposal  is  unfair  because  bureau  su- 
pervisors may  not  alwasre  give  the 
Board  impartial  advice,  even  in  cases 
where  they  have  not  supervised  their 
bureau's  position,  because  they  are  ul- 
timately responsible  for  bureau  policy. 
No  convincing  evidence  or  authority  is 
dted  in  support  of  this  argument.'* 
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To  a  large  extent,  the  argument  is 
foimded  on  the  assimaption  that  a  su- 
pervisor advising  the  Board  will 
merely  restate  his  bureau's  position  in 
the  case,  even  though  he  played  no 
part  in  developing  that  position.*  We 
believe  this  assumption  is  simply  erro- 
neous, particularly  since  the  bureau's 
position  would  not  have  been  chosen 
by  the  supervisor. 

ATA  asserts  that  the  adoption  of  al- 
ternative A  would  be  inconsistent  with 
the  Board's  1977  decision  that  its  rules 
of  conduct  (14  CFR  Part  300)  should 
be  revised  to  provide  greater  procedur- 
al fairness.  That  rulemaking,  however, 
cannot  be  used  to  support  an  argu- 
ment that  the  Board  should  adopt 
more  restrictive  procedures  than  nec- 
essary. Furthermore,  none  of  the 
public  comments  filed  during  the 
Board's  consideration  of  the  part  300 
revision  requested  any  strengthening 
of  the  previous  separation  of  functions 
rule,  and  that  rulemaking  was  in  any 
event  concerned  primarily  with  ex 
parte  commimications  from  persons 
outside  the  Board. 

Since  we  find  no  iinfaimess  in  allow- 
ing bureau  supervisors  to  advise  the 
Board  when  they  have  not  participat- 
ed in  developing  the  bureau's  case, 
there  is  no  reason  to  restrict  their  abil- 
ity to  advise  the  Board  as  proposed  by 
the  practitioners.^  Finally,  our  experi- 
ence with  the  restrictive  rule  adopted 
in  1977  has  shown  us  that  our  access 
to  staff  advice  is  unduly  restricted.  We 
therefore  reject  the  comments'  con- 
tention that  our  current  procedural 
rules  give  us  an  adequate  opportimity 
to  obtain  such  advice. 

Alternative  B  would  both  adopt  the 
amendment  proposed  by  alternative  A 
and  remove  aU  cases  concerning  fares 
or  rates  and  applications  for  a  new  or 
amended  certificate  or  foreign  air  car- 


■In  fact,  the  administrative  conference's 
staff  has  supi)orted  congressional  bills 
which  would  amend  the  Administrative  Pro- 
cedure Act  expressly  to  permit  supervisors 
to  advise  agency  members  as  contemplated 
by  alternative  A.  See  PDR-48,  p.  4. 

The  one  relevant  authority  cited  by  ATA 
in  opposition  to  alternative  A  is  the  state 
Model  Administrative  Procedure  Act  devel- 
oped by  the  National  Conference  of  Com- 
missioners on  Uniform  State  Laws.  Their 
model  act  would  prohibit  all  communica- 
tions between  the  agency  members  (and 
their  i>ersonal  assistants)  and  anyone  else 
inside  or  outside  the  agency  which  concern 
any  issue  of  fact.  This  provision,  however, 
differs  from  Fedral  law,  which  allows 
agency  members  to  consult  with  any  staff 
member  who  did  not  participate  on  a  party's 
behalf  at  the  hearing,  and.  has  been  criti- 
cized by  one  scholar,  K.  C.  Davis,  as  "i)osi- 
tively  harmfiil"  and  "unsound."  Administra- 
tive Law  Treatise  (1970  Supp.),  §13.12,  p. 
470. 


rier  permit  from  the  separation  of 
functions  requirement.  Any  staff 
advice  permitted  by  this  exception 
would  have  to  be  given  publicly,  but 
the  other  parties  would  have  no  right 
to  reply.  The  ATA  and  practitioner 
comments  opposed  this  proposal.* 

This  proposed  exclusion  of  rate  and 
route  cases  from  the  separation  of 
functions  requirement  is  permitted  by 
the  Administrative  Procedure  Act  ' 
(APA).  which  exempts  from  that  re- 
quirement rate  and  "initial  licensing" 
cases.  5  UJ5.C.  554(d).*  We  have  con- 
cluded, nonetheless,  that  alternative  B 
as  proposed  could  appear  to  be  unfair. 
Several  authorities  consider  it  unfair 
when  an  agency  employee  participates 
in  the  decisionmaking  in  a  hearing 
case  if  he  previously  participated  in 
the  case  on  behalf  of  a  party.  E.g., 
American  Telephone  and  Telegraph, 
supra,  449  F.  2d  at  453-454;  Davis.  Ad- 
ministrative Law  Treatise  (1970 
Supp.),  §  13.02,  p.  458,« 

In  our  opinion,  the  appearance  of 
imfaimess  has  two  sources:  the  poten- 
tial secrecy  of  staff  advice  and  the 
other  parties'  Inability  to  reply  to  it. 
Alternative  B,  however,  required  that 
any  advice  given  by  bureau  employees 
who  participated  in  the  case  on  the 
bureau's  behalf  must  be  given  public- 
ly, so  the  proposal's  potential  unfair- 
ness resulted  entirely  from  its  failure 
to  allow  replies.' 


*The  practitioners'  fear  of  the  proposal's 
alleged  unfairness  also  appears  to  flow  from 
the  assimaption  that  alternative  A  would 
allow  a  bureau  director  to  advise  the  Bo^rd 
even  though  he  had  earlier  decided  what 
position  should  be  taken  by  the  bureau  in 
the  case.  This  assumption  represents  an  in- 
correct reading  of  the  proposal,  for  alterna- 
tive A  by  its  terms  would  prohibit  someone 
from  advising  the  Board  if  he  "participated 
in  developing  the  position  taken  in  that 
case."  In  our  view  a  bureau  director  who 
chose  the  bureau's  position  in  a  case  (even  if 
only  by  approval  or  disapproval  of  the  staff 
recommendation)  would  be  barred  from  ad- 
vising the  "Board  under  alternative  A. 

'The  practitioners  would  allow  only 
bureau  directors  and  their  deputies  to  use 
alternative  A  and  would  not  allow  its  use  in 
route  cases  at  all.  Moreover,  the  advice 
could  only  be  policy  advice  and  would  have 
to  be  given  at  a  sunshine  meeting  or  by  a 
publicly-filed  memorandum. 

In  addition  to  the  practitioners'  failure  to 
show  a  need  for  these  restrictions,  they  err 
in  asserting  that  route  cases  do  not  involve 
important  issues  of  public  concern,  such  as 
the  need  for  additional  competitive  service 
and  the  potential  for  low-fare  service. 


*  Their  comments,  however,  concentrated 
on  alternative  A  and  gave  little  attention  to 
alternative  B,  which  they  found  entirely  un- 
acceptable. 

"Two  courts  have  held  that  this  exemp- 
tion permits  agencies  to  decide  rate  cases 
without  maintaining  a  separation  of  func- 
tions. American  Telephone  &  Telegraph  Co. 
V.  FCC,  449  F.  2d  439  (CA.  2,  1971);  Wilson 
&  Co.  V.  U.S.,  335  P.  2d  788  (CA.  7,  1964), 
cert,  denied,  380  U.S.  951.  These  opinions 
also  held  that  such  a  procedure  did  not  vio- 
late the  parties'  constitutional  right  to  due 
process. 

In  addition,  the  1947  Attorney  Greneral's 
manual  on  the  APA  reasoned  that  the  ex- 
emption would  apply  to  the  Board's  route 
cases.  Attorney  General's  Manual  on  the 
Administrative  Procedure  Act  (1947),  p.  51, 
n.  5. 

The  comments  did  not  take  issue  with  the 
statement  In  the  notice  of  proposed  rule- 
making that  alternative  B  is  permissible 
under  the  APA.  The  Supreme  Court  has 
consistently  held  that  agency  procedural 
rules  permitted  by  the  APA  and  the  Consti- 
tution and  foimd  necessary  by  the  agency 
for  the  proper  conduct  of  its  duties  are 
lawful  (absent  "extrranely  compelling  cir- 
cumstances"). Vermont  Yankee  Nuclear 
Power  Corp.  v.  Natural  Resources  Defense 
Council,  46  USLW  4301,  4307  (U.S.,  Apr.  3, 
1978). 

*ATA's  comment  cites  in  addition  an  ABA 
recommendation  that  initial  licensing  and 
rate  cases  should  be  subject  to  the  separa- 
tion of  functions  reqviirement.  Current  ABA 
Proposals  for  Amendment  of  the  Adminis- 
trative Procediu-e  Act,  23  Admin.  L.  Rev.  67, 
73  (1970). 

'The  Board's  rules  of  procedure  currently 

prohibit  the  filing  of  pleadings  in  response 
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We  conclude  that  alternative  B 
should  be  modified  to  give  the  other 
parties  an  opportunity  to  answer  the 
advice  of  a  bureau  participant  in  the 
case.  Fairness  usually  requires  that 
each  party  be  provided  a  chance  to 
know  all  the  arguments  and  to  reply 
to  them.  See,  e.g.,  Gonzales  v.  U.S.,  348 
U.S.  407  (1955).  To  insure  that  the 
other  parties  have  an  adequate  oppor- 
tunity to  reply,  we  will  require  the 
bureau  supervisor  to  summarize  in 
writing  his  advice  to  the  Board  and  to 
serve  a  copy  of  the  summary  on  eswih 
of  the  parties.  Each  party  will  then 
have  5  business  days  to  reply  to  the 
advice."  Since  the  advice  given  by 
bureau  supervisors  will  thus  be  open 
and  may  be  replied  to  by  the  other 
parties,  we  believe  that  this  amend- 
ment will  be  fair  to  all  the  parties  in 
fact  and  appearance. 

O'Melia,  Member,  Dissenting 

I  feel  compelled  to  disagree  with  the 
change  in  the  Board's  "separation  of  func- 
tions" rule  adopted  by  the  Board.  I  dissent 
with  some  reluctance,  fully  appreciating  the 
Board's  desire  to  feel  and  be  unfettered  in 
Its  exercise  of  advisory/consultative  discre- 
tion. However,  this  change  is  not,  in  my 
opinion,  a  minor,  procedural  modification 
designed  merely  to  give  the  Board  more 
flexibility  in  the  use  of  its  personnel.  I  see  it 
instead  as  an  alteration  of  the  basic  roles  of 
Board  personnel,  bound  to  affect  signifi- 
cantly the  relationships  between  Board, 
senior  staff  components  and  private  parties. 
So  we  should  not  discuss  it  as  if  it  were  a 
model  separation  of  functions  rule  for  some 
model  agency  in  some  more  placid  future 
time.  It  has  immediate,  critical  significance 
for  this  Board. 

It  is  important  that  we  be  aware  that  this 
revision  will  bring  to  our  decisional  process, 
in  the  eyes  of  many,  a  marring  taint  of  un- 
fairness. We  are  undergoing  a  period  of  sub- 
stantial change  in  the  Board's  policies,  and 
it  is  particularly  important  in  these  circum- 
stances that  the  Board's  decisional  process- 
es be  free  of  any  suspicion  of  unfairness  to 
the  parties  of  interest.  Many  of  the  substan- 
tive policy  changes  currently  being  made  by 
the  Board  wiU  probably  be  challenged  on  ju- 
dicial review.  In  defending  those  new 
courses  of  action,  it  is  unf  ortimate  that  the 
Board  is  burdening  itself  with  the  extra  bag- 
gage of  defending  its  decisional  process. 

It  is  important  that  we  contrast  the  old 
rule  with  the  new  one  to  see  how  their  sil- 
houettes vary.  The  separation  of  fimctions 
rule  which  the  Board  has  been  operating 
imder,  adopted  a  little  over  one  year  ago  on 
March  29,  1977,  states  "A  Board  employee 
who  is  participating  in  a  hearing  case  on 
behalf  of  a  biu-eau  or  office  that  is  a  party, 
another  Board  employee  who  is  reviewing 


Footnotes  continued  from  last  page 
to  statements  made  at  an  open  Board  meet- 
ing. 14  CFR  310b.9(c).  Accordingly,  no  one 
would  be  able  to  reply  to  staff  advice  unless 
the  amended  rule  authorized  it. 

•In  addition,  we  will  limit  the  use  of  this 
rule  change  to  supervisory  personnel  who 
have  not  acted  as  counsel  or  witnesses  in 
the  case.  This  limitation  will  maintain  the 
present  separation  of  functions  bar  for  the 
staff  employees  most  involved  in  advocating 
their  bureau's  position  in  a  case. 
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that  woric,  or  his  supervisors  within  that 
bureau  or  office,  shall  have  no  substantive 
communication  with  any  Board  member,  ad- 
ministrative law  judge  in  the  case,  or  other 
Board  employee  advising  them,  with  respect 
to  that  or  any  factually  related  hearing 
case."'  [Emphasis  added! 

The  new  14  CFR  300.4(a)  rule,  in  contrast, 
will  permit  a  bureau  supervisor  to  advise  the 
Board  on  cases  in  which  his  respective 
bureau  is  a  party  so  long  as  the  supervisor 
personally  has  not  been  actually  •"review- 
ing" the  position  taken,  or  has  "participated 
in  developing  the  position  taken  in  that 
case".  [Emphasis  added]  In  addition,  in  the 
new  14  CFR  300.4(b)  provision  a  bureau  su- 
pervisor is  given  even  greater  freedom  to 
advise  the  Board  in  cases  affecting  fares  or 
rates,  or  in  section  401  or  402  cases  (i.e., 
even  if  he  has  personally  participated  in  de- 
veloping and  reviewing  his  bureau's  position 
in  that  case)  so  long  as  he  summarizes  his 
oral  advice  in  writing,  and  other  parties  are 
given  five  business  days  to  comment  in  writ- 
ing on  such  advice. 

The  comments  filed  in  this  proceeding 
were  uniformly  opposed  to  the  contemplat- 
ed revisions,'  and  the  objections  raised 
should  alert  us  to  the  probability  that  the 
new  rule  may  result  in  having  the  Board 
taken  to  court.  While  some  of  the  Board's 
advisors  may  be  correct  in  asserting  that  the 
new  14  CFR  300.4  provision  may  very  well 
not  have  to  withstand  judicial  review,  in 
that  procedural  rules  are  seldom  challenged, 
it  is  the  cases  infected  by  the  taint  of  un- 
fairness which  are  likely  to  be  challenged. 
The  new  direction  signaled  by  this  move  can 
only  detract  from  the  image  of  this  agency. 
I  do  not  believe  that  the  rule  adequately 
honors  the  concept  of  fairness  in  Board  pro- 
ceedings and  it  certainly  lacks  the  appear- 
ance of  fairness.  I  have  serious  reservations 
as  to  whether,  in  practice,  biu-eau  supervi- 
sors engaged  as  parties  in  major  cases  in- 
volving policy  departures  can  appear  before 
the  Board  other  than  in  the  manner  of  an 
advocate.  If  the  supervisors  are  allowed  to 
advise  the  Board  there  is  a  danger  they 
would  interpolate  facts  and  information  dis- 
covered by  them  ex  parte  and  not  addressed 
at  the  hearing  where  the  testimony  is  sworn 
and  subject  to  cross-examination  and  rebut- 
tal. 

Most  importantly,  no  one  will  believe  the 
fantasy  that  a  supervisor  will  act  indepen- 
dently of  his  chief's  views  expressed  to  the 
Board,  and  even  more  unlikely  that  he  will 
be  an  independent  and  unfettered  advocate, 
which  is  supposedly  why  he  is  in  the  case. 
Moreover,  under  our  procedures,  permitting 
supervisors  to  participate  in  policymaldng 
determinations  as  advisors  to  the  Board 
before  the  instituting  order  is  issued,  the 
fiction  approaches  absurdity  since  the  pro- 
nouncements of  the  bureau  head  advising 
the  Board  "independently"  will  surely  guide 
the  writer  of  the  order  who  becomes  the  ad- 
vocate. 

Further,  I  find  it  difficult  to  discern  the 
fine  line  of  distinction  between  the  bureau 
"participants"  in  a  nonrate  hearing,  whom 
the  Board  aclcnowledges  should  not  be  con- 
sulted, and  the  non-participating  bureau  su- 
pervisors who  have  the  ultimate  responsibil- 
ity for  bureau  policy.  It  was  this  concern 
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that  led  to  the  promulgation  of  the  previous 
regulation,  and  the  history  of  the  develop- 
ment of  that  rule  is  well  worth  recalling.  In 
the  context  of  an  exhaustive  study  of  its 
rules  of  conduct,  consuming  over  a  year,  the 
Board  decided  to  expand  the  consultation 
prohibition  to  "supervisors  exercising 
review"  of  the  staff  position.'  After  experi- 
ence under  this  rule  for  some  28  weelcs,  and 
after  public  comments  and  staff  analysis, 
the  final  rule  was  further  expanded  so  that 
the  consultation  prohibition  applied  to  "su- 
pervisors within  that  bureau  or  office."' 
This  was  done  because  it  seems  reasonable 
to  fear  that  bureau  supervisors  will  not 
always  give  the  Board  impartial  advice,  even 
in  cases  where  they  have  not  supervised  the 
bureau's  position,  since  they  are  ultimately 
responsible  for  bureau  policy. 

The  typical  executive  selected  to  head  a 
major  agency  bureau  is  an  assertive,  articu- 
late, reactive  Individual,  inclined  to  pre- 
dominate, and  very  jealous  as  to  the  policy 
being  developed  and  implemented  in  the  ac- 
tivities of  his  bureau,  whether  he  personally 
reviews  them  or  not.  If  he  were  not,  he 
would  not  hold  such  a  position.  The  pro- 
ceedings we  are  concerned  about  in  this  ru- 
lemaking are  obviously  not  routine,  boiler- 
plate cases,  but  are  the  cases  based  on  major 
policy  innovations.  It  is  in  these  cases  that 
private  parties  become  understandably  ner- 
vous when  they  see  the  bureau  director 
figuratively  whispering  in  the  Bpard's  ear, 
or  even  turning  the  Board  around,  as  may 
now  be  the  public  perception,  even  when 
the  director  did  not  personally  review  or  de- 
velop the  Bureau's  position  in  that  particu- 
lar case. 

The  Administrative  Procedure  Act  provi- 
sion as  to  separation  of  functions,  section 
554(d),  adopts  what  is  known  as  internal 
separation,  that  is,  it  seeks  to  insulate  and 
protect  the  judging  function  within  the 
agency  so  that  it  will  not  become  tainted 
through  the  influence  of  those  who  are 
prosecuting  or  investigating.'  The  APA 
clearly  provides  that  when  adjudicatory 
proceedings  are  involved,  investigatory  and 
prosecuting  officers  shall  not  participate  or 
advise  in  the  decision,  recommended  deci- 
sion, or  agency  review.  While  a  truly  non- 
participating  supervisor  provided  for  in  the 
new  rule  would  meet  the  APA  requirements, 
I  have  above  expressed  my  doubts  as  to  the 
reality  of  there  existing  a  truly  nonpartici- 
pating  supervisor  in  a  typical  agency  situa- 
tion.'   

The  new  version  14  CFR  300.4(b)  being 
adopted  today  goes  so  far  as  to  exempt  from 
the  separation  of  functions  requirements 
those    supervisors    who    had    participated 


'14  CFR  300.4,  as  amended  by  PR-166 
(1977). 

'See,  in  particular,  the  comments  of  the 
Air  Transport  Association,  of  the  District  of 
Columbia  Bar  Association,  and  on  behalf  of 
the  American  Bar  Association. 


»14  CFR  300.3,  as  amended  by  PR-154 
(1976). 

♦14  CFR  300.4,  as  amended  by  PR-166 
(1977). 

» 2  Davis,  Administrative  Law,  201  (1958). 

•A  technical  loophole  exists  in  section 
554(d)  of  the  APA  in  that  even  a  participat- 
ing supervisor  would  not  violate  the  APA  If 
he  is  not  "an  employee  or  agent  engaged  in 
the  performance  of  investigative  or  pros- 
ecuting functions  for  an  agency."  However, 
as  Davis  points  out,  "The  Act  is  probably 
deficient  in  using  the  term  prosecuting  in- 
stead of  advocating,  for  an  advocate  who  is 
in  no  sense  a  prosecutor  may  have  a  will  to 
win  for  one  side  and  that  is  precisely  what  is 
most  harmful  to  judging.  A  simple  provision 
that  an  advocate  may  not  participate  in 
judging  would  be  appropriate."  Davis,  Ad- 
ministrative Law,  260  (1972). 
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during  route  or  rate  cases  and  thereby 
allows  the  Board  to  consult  with  them, 
under  specified  conditions.  The  Administra- 
tive Conference  of  the  United  States,  al- 
though not  speaking  directly  to  the  new 
CAB  rule,  supports  the  extension,  not  the 
exemption,  of  the  separations  of  fimctions 
rules  to  initial  licensing  and  formal  rule- 
making.' 

In  recognition  of  the  disadvantage  Im- 
posed on  private  parties  in  a  proceeding  by 
the  new  rule,  14  CFR  300.4(b)  seeks  to  miti- 
gate the  acknowledged  unfairness.  The  par- 
ties are  afforded  an  opportunity  to  respond, 
within  5  days,  to  a  written  summary  of  the 
advice  given  by  the  participating  supervisors 
to  the  Board.  However,  this  protection  has  a 
hollow  ring,  because  there  is  no  requirement 
that  anything  be  done  with  the  parties'  re- 
sponses; the  replies  are  not  in  the  nature  of 
an  appeal.  There  are  naturally  no  guaran- 
tees that  the  replies  will  have  any  impact, 
particularly  since,  as  the  parties  have  every 
reason  to  think  the  Board  may  very  well 
have  made  its  decision  prior  to  the  time 
their  response  to  the  advice  is  received.  To 
say  that  this  reply  mechanism  restores  fair- 
ness "in  fact  and  appearance"  is  to  make  a 
mockery  of  the  process.  This  opportunity  to 
respond  is,  clearly,  merely  a  token  measure 
which  the  Board  has  inserted  as  a  pacifier, 
and  perhaps  in  the  hope  of  avoiding  the 
consequences  of  a  successful  judicial  chal- 
lenge.' 

I  share  the  view  expressed  in  this  proceed- 
ing, both  by  outside  parties  and  by  Board 
staff,  that  bureau  supervisors  can  best  com- 
municate their  views  and  advice  to  the 
Board  by  participating  in  the  hearing.  This 
permits  the  views  of  investigators  and  advo- 
cates to  be  presented  in  an  open  forum 
where  they  can  be  examined  and  confronted 
by  those  who  may  be  adversely  affected  by 
them.  The  leading  authority  in  the  adminis- 
trative law  field  points  out  that  "there  is 
something  wrong  with  a  system  in  which 
evidence  is  taken  and  findings  are  made  on 
a  record,  yet  coimsel  who  are  trying  to  win 
on  one  point  of  view  are  allowed  to  partici- 
pate in  the  decision."  • 

Last  year,  in  adopting  the  present  separa- 
tion of  functions  rule,  the  Board  felt  the 
need  to  Instill  confidence  in  the  public  that 
our  procedures  were  fair.  As  Professor  Davis 
stated,  "a  regulatory  program  is  not  likely 
to  be  successful  without  a  prevailing  atti- 
tude of  confidence  •  •  •  on  the  part  of  the 
regulated  parties  •••"."  I  am  not  sure 
that  that  need  for  public  confidence  no 
longer  exists,  or  that  something  has  hap- 
pened to  change  the  Board's  internal  need 
for  consultation  that  markedly.  Having 
voted  to  adopt  a  stricter  standard  last  year, 
as  indeed  did  all  of  the  then  members  of  the 
Board,  I  cannot  bring  myself  to  point  my 
face  in  a  different  direction  just  to  reflect 


'Administrative  Conference  of  the  United 
States,  Committee  on  Rule  Making,  "Im- 
provement in  the  Conduct  of  Federal  Rate 
Proceedings."  Recommendation  No.  19,  re- 
printed as  S.  Doc.  No.  24,  88th  Cong.,  1st 
Sess.,  pp.  69-114  (1963). 

'We  do  not  need  long  memories  to  realize 
that  this  risk  of  reversal  is  not  mere  theory. 
Last  year  Delta  was  remanded  because  the 
Board  failed  to  give  the  parties  an  opportu- 
nity to  respond  to  the  Board's  updating  of 
an  administrative  record.  Delta  Airlines  v. 
C.A.B..  561  P.2d  293.312  (C.A.D.C.,  1977). 

•2  Davis,  Administrative  Law,  176  (1958) 
(1970  Supp.,  458). 

»2  Davis,  Administrative  Law.  205  (1958). 
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the  winds  of  change  In  the  absence  of  some 
sound  reason  for  reversing  my  position.  The 
statement  made  in  the  supplemental  infor- 
mation on  the  final  rule,  that  "our  access  to 
staff  advice  is  unduly  restricted"  is.  In  my 
opinion,  neither  true,  nor  an  adequate  justi- 
fication of  the  proposed  change. 

The  former  rule  had  precluded  the  possi- 
bility that  the  Board  would  be  influenced 
by  a  bureau  participating  in  a  proceeding 
other  than  in  views  expressed  in  its  plead- 
ings and  in  adversary  hearings.  That  rule,  I 
believe,  insured  the  fairness  of  our  proce- 
dures. That  rule  did  not  leave  the  Board 
devoid  of  consultative/advisory  resources. 
The  opportunity  to  consult  staJff  personnel 
at  all  levels  on  policy  and  technical  aspects 
is  open  and  unimpeded,  subject  only  to  a 
simple  rule  of  propriety  bom  of  fairness  and 
decorum.  Moreover,  the  CAB  manual  makes 
abundantly  clear  that  the  Office  of  the 
General  Counsel  has  primary  responsibOity 
for  advising  the  members  of  the  Board.  It  Is 
to  such  a  presimiably  impartial  office  and 
not  to  bureau  supervisors  personally  in- 
volved or  Intellectually  committed  in  a  case 
to  whom  we  should  turn  for  advice  at  the 
decisional  stage  of  a  proceeding. 

/s/  Richard  J.  O'Melia. 

Accordingly,  the  Board  hereby 
amends  part  300  of  its  Rules  of  Con- 
duct in  Board  Proceedings  (14  CFR 
Part  300)  effective  August  11.  1978;  as 
set  forth  below: 

Amend  §  300.4  to  read  as  follows: 

§  300.4    Separation  of  functions. 

(a)  A  Board  employee  who  is  partici- 
pating in  a  hearing  case  on  behalf  of  a 
bureau  or  office  that  is  a  party,  an- 
other Board  employee  who  is  in  fact 
reviewing  the  position  taken,  or  who 
has  participated  in  developing  the  po- 
sition taken  in  that  case,  or,  in  cases 
involving   accusatory    or    disciplinary 
issues     (Including     aU     enforcement 
cases)    such    employees'    supervisors 
within   that  bureau   or   office,   shall 
have   no   substantive   communication 
with  any  Board  member,  administra- 
tive law  judge  in  the  case,  or  other 
Board  employee  advising  them,  with 
respect  to  that  or  any  factually  related 
hearing   case,    except    in    accordance 
with  a  published  Board  rule  or  order. 
In  addition,  each  bureau  or  office  su- 
pervisor of  a  Board  employee  who  is 
participating    In    a    hearing    case    on 
behalf  of  that  biu-eau  or  office  when  it 
is  a  party  shaU  have  no  substantive 
communication  with  any  administra- 
tive law  judge  in  the  case,  or  Board 
employee  advising  the  judge,  in  that 
or  any  factually  related  hearing  case, 
except  in  accordance  with  a  published 
Board  rule  or  order.  For  each  hearing 
case,    bureau    or   office   heads   shall 
maintain  a  publicly  available  record  of 
those  employees  who  are  participating 
or  are  in  fact  reviewing  the  position 
taken,  or  who  have  participated  in  de- 
veloping the  position  taken  in  that 
case. 

(b)  In  hearing  cases  involving  fares 
or  rates,  or  applications  for  a  certifi- 
cate or  permit  imcler  sections  401  or 


402  of  the  act,  or  applications  by  a 
holder  for  a  change  in  a  certificate  or 
permit,  a  bureau  supervisor  who  would 
not  be  permitted  to  advise  the  Board 
under  paragr&ph  (a)  may  advise  the 
Board  in  the  following  manner:  The 
supervisor's  advice  must  either  be 
made  orally  in  an  open  Board  meeting 
or  by  a  memorandum  placed  in  the 
docket  or  other  public  file  of  such 
matter.  Oral  advice  must  be  simima- 
rized  in  writing  by  the  supervisor  and 
placed  in  the  docket  or  file  of  the 
matter.  A  copy  of  such  written  memo- 
randum or  simamary  of  oral  advice 
must  be  served  on  each  party  to  the 
proceeding  within  3  business  days 
after  such  advice  Is  given  the  Board. 
Each  of  the  parties  may  comment  in 
writing  on  such  advice  within  5  busi- 
ness days  after  service  of  the  sum- 
mary. In  no  event,  however,  may  a  su- 
pervisor advise  the  Board  if  he  or  she 
acted  as  the  bureau's  counsel  or  wit- 
ness in  the  matter.  (Sec.  204,1001.  Fed- 
eral Aviation  Act  of  1958,  as  amended, 
72  Stat.  743.  788;  49  U.S.C.  1324,  1481). 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78-19199  PUed  7-11-78;  8:45  am] 


[8010-01] 
Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  li— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Nos.  33-5943,  34-14933,  35-20616, 
IC-10308,  AS-2511 

PART  211— INTERPRETATIVE  RE- 
LEASES RELATING  TO  ACCOUNT- 
ING MAHERS 

Subpart  A — Accounting  Series 
Releases 

Independence  op  Acjcotintants 

interpretations  and  guidelines 
relating  to  litigation 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Issuance  of  an  Interpreta- 
tive release  in  the  accoimting  series. 

SUMMARY:  This  release  contains  a 
current  interpretation  pursuant  to 
rules  of  the  Commission,  particularly 
rule  2-01  of  regulation  S-X,  regarding 
the  independence  of  accountants.  The 
Commission  sets  forth  its  interpreta- 
tion  that  litigation  between  accoun- 
tants and  their  clients  which  is  not  re- 
lated to  the  audit  work  for  that  client 
Is  among  the  types  of  litigation  which 
must  be  considered  individually  for  its 
effect  on  independence. 

DATE:  July  6.  1978. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  A.  Zell,  Office  of  the  Chief  Ac- 
countant, Securities  and  Exchange 
Commission,  500  North  Capitol 
.  Street,  Washington.  D.C.  20549.  202- 
755-0222. 

COMMISSION  ACrriON:  The  Com- 
mission hereby  issues  release  No.  AS- 
251  (33-5943,  34-14933.  35-20616,  IC- 
10308),  17  CFR  Part  211,  as  given 
below. 

Independence  or  Accountants 

nrrEHPRETATIONS  AND  GUIDELINES  RELATING  TO 
LITIGATION 

Securities  Act  Release  No.  5888  (Decem- 
ber 13,  1977)  (42  FR  64311)  contained  pro- 
posals to  amend  rule  2-01  of  regulation  S-X 
(17  CFR  210.2-01),  qualifications  of  accoun- 
tants, to  include  additional  examples  of  situ- 
ations in  which  public  accountants  would  be 
considered  not  independent  with  respect  to 
their  examination  of  registrants'  financial 
statements  filed  or  to  be  filed  with  the  Com- 
mission. After  consideration  of  the  com- 
ments on  the  proposals,  the  Commission  de- 
cided to  withdraw  them  and  to  issue  instead 
this  interpretative  release.'  These  proposals 
related  In  general  to  litigation  (a)  by  the  ac- 
countant against  the  registrant  or  its  affili- 
ates with  regard  to  the  audit  work  of  the  ac- 
countant, (b)  by  the  registrant  or  its  affili- 
ates with  regard  to  the  audit  work  of  the  ac- 
countant for  such  persons,  and  (c)  between 
the  accoimtant  and  the  registrant  or  its  af- 
filiates on  matters  not  related  to  the  audit 
work  for  the  registrant  or  its  affiliates.  Gen- 
eral guidelines  pertaining  to  the  situations 
in  (a)  and  (b)  had  been  provided  previously 
in  Accoimting  Series  Release  No.  234  (42  PR 
64304).  Accordingly,  the  Commission  does 
not  believe  it  is  necessary  to  adopt  these  as 
-rules  at  this  time. 

Similar  guidelines  have  also  been  adopted 
by  the  American  Institute  of  Certified 
Public  Accountants  (AIC!PA)  in  its  recently 
issued  interpretation  101-6,  "The  effect  of 
actual  or  threatened  litigation  on  indepen- 
dence." The  AICPA  interpretation  also  pro- 
vides that  litigation  not  related  to  the  audit 
work  for  the  registrant  would  not  usually 
impair  independence  if  the  claim  was  for  an 
amount  not  material  to  the  accountants  or 
to  the  financial  statements  of  the  regis- 
trant. .Because  the  Commission  did  not  be- 
lieve such  a  standard  to  be  appropriate  It 
proposed  that  litigation  not  related  to  the 
audit  work  for  the  registrant  would  have 
been  deemed  to  impair  independSice  unless 
the  amoimt  of  the  claim  being  litigated  was 
not  material  to  the  accountant's  fee  for  the 
most  recently  completed  audit. 

Many  of  those  who  commented  on  the 
Commission's  proposals  objected  to  relating 
the  claim  to  the  amount  of  the  audit  fee  in 
determining  independence  and  indicated 
their  belief  that  such  a  standard  would  en- 
compass virtually  all  litigation  between  ac- 
countants and  registrants,  including  litiga- 
tion which,  in  their  view,  did  not  impair  in- 
dependence. The  Commission  has  consid- 
ered these  comments  and  has  concluded 
that  determining  independence  in  such  situ- 
ations solely  by  a  quantitative  test  is  not  ap- 
propriate.  The   nature   of   litigation   may 


'The  Commission  withdrew  these  propos- 
als in  release  33-5942.  published  concurrent- 
ly with  this  release. 
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impair  the  accoxmtant's  independence,  even 
though  its  amount  may  not  be  material  by 
any  quantitative  standard.  Some  litigation, 
even  though  its  amount  may  be  considered 
material  by  some  quantitative  standards, 
may  not  affect  the  relationships  in  such  a 
way  as  to  impair  the  accountant's  indepen- 
dence when  all  the  circumstances  are  con- 
sidered. Therefore,  the  Commission  has 
withdrawn  its  proposal  and  will  consider  the 
particular  circumstances  of  each  such  situa- 
tion in  determining  whether  independence 
of  the  accountant  is  impaired. 

In  regard  to  other  situations  where  litiga- 
tion or  an  expressed  intention  to  commence 
litigation  involving  the  accountant  exists, 
the  Commission  will  also  consider  whether 
the  particular  circumstances,  of  the  situa- 
tion may  impair  the  independence  of  the  ac- 
countant. These  situations  Include,  but  are 
not  limited  to,  those  in  which  the  accoun- 
tant and  the  person  or  its  affiliates  are  or 
may  be  codefendants;  litigation  between  the 
accountant  and  former  directors  or  officers 
of  the  person  or  its  affiliates;  claims  against 
an  accountsuit  relating  to  the  audit  work 
performed  for  a  third  party  whose  financial 
statements  are  also  examined  by  the  ac- 
countant; and  derivative  or  similar  litigation 
assertedly  brought  on  behalf  of  a  person 
but  not  adopted  by  such  person  (including 
class  action  litigation  where  the  person  is  a 
member  of  a  class  but  not  a  named  plain- 
tiff). In  evaluating  particular  litigation  situ- 
ations, the  Commission  will  also  consider 
the  nature  of  the  claims  being  asserted  and 
the  defenses  made.  See  general  guidelines 
and  interpretations  published  by  the  Com- 
mission in  Accounting  Series  Release  No.  47 
(11  FR  10930),  No.  81  (23  FR  9777),  No.  126 
(37  PR  14294),  and  No.  234  (42  PR  64304)  re- 
garding various  circumstances  and  factors 
which  may  affect  the  independence  of  ac- 
countants. 

By  the  Commission. 

Dated:  July  6,  1978. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-19200  FUed  7-11-78;  8:45  am] 


[4110-07] 

Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[Reg.  Nos.  4  and  161 

PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVORS AND  DISABILITY  INSUR- 
ANCE (1950—) 

PART  416— SUPPLEMENTARY  SECURI- 
TY INCOME  FOR  THE  AGED,  BLIND, 
AND  DISABLED 

Substantial  Gainful  Activity 

AGENCY:  Social  Security  Administra- 
tion, HEW. 

ACTION:  Final  rule. 
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SUMMARY:  These  amendments  in- 
crease the  monetary  amounts  of  the 
substantial  gainful  activity  guidelines 
to  $240  per  month  at  the  higher  level 
and  to  $160  per  month  at  the  lower 
level  for  calendar  years  after  1976. 
These  increases  are  being  made  in 
order  to  make  these  guidelines  con- 
form more  closely  to  the  earnings 
levels  of  workers  in  the  national  labor 
market.  Under  the  new  guidelines,  and 
individual's  an  individual's  earnings 
from  work  activity  averaging  more 
than  $240  per  month  shall  demon- 
strate the  ability  to  engage  in  substan- 
tial gainful  activity.  On  the  other 
hand,  earnings  of  less  than  $160  a 
month  shall  not  demonstrate  the  abili- 
ty to  engage  in  substantial  gainful  ac- 
tivity. 

EFFECTIVE  DATE:  These  amend- 
ments shall  be  effective  July  12,  1978. 

FOR  FURTHER  INFORMA-nON 
CONTACT: 

William  J.  Ziegler,  Legal  Assistant, 
Office  of  Policy  and  Regulations, 
Social  Security  Administration,  6401 
Security  Boulevard,  Baltimore,  M(L 
21235,  telephone  301-594-7415. 

SUPPLEMENTARY  INFORMATION: 
On  January  13,  1978,  there  was  pub- 
lished in  the  Federal  Register  (43  FR 
1964)  a  notice  of  proposed  rulemaking 
with  proposed  amendments  revising 
the  substantial  gainful  activity  mone- 
tary guidelines  used  for  assessing  work 
activity  of  disability  claimants  and 
beneficiaries  under  title  II  and  title 
XVI  of  the  Social  Security  Act.  These 
earnings  guidelines  are  evaluation 
measures  used  for  determining,  in  the 
absence  of  evidence  to  the  contrary, 
ability  to  engage  in  sustantial  gainful 
activity. 

Under  the  proposed  guidelines,  earn- 
ings from  work  activities  by  an  individ- 
ual averaging  in  excess  of  $240  a 
month  in  calendar  years  after  1976 
shall  be  considered  sufficient  earnings 
to  demonstrate  an  ability  to  engage  in 
substantial  gainful  activity,  unless 
there  is  other  evidence  to  establish 
that  the  individual  does  not  have  this 
ability.  The  earning  guideline  amounts 
of  $230  for  calendar  year  1976  and 
$200  for  calendar  years  prior  to  1976 
will  remain  in  effect  for  evaluating 
earnings  for  those  periods. 

Earnings  from  work  activities  by  an 
employee  which  average  less  than 
$160  a  month  in  calendar  years  after 
1976  shall  be  considered  insufficient 
earnings  to  demonstrate  that  the  indi- 
vidual is  able  to  enage  in  substantial 
gainful  work  activity  in  absence  of  evi- 
dence to  the  contrary.  The  earnings 
guideline  amount  of  $150  for  calendar 
year  1976  and  $130  for  calendar  years 
prior  to  1976  will  remain  in  effect  for 
evaluating  earnings  for  those  periods. 

Where  an  individual's  earnings  from 
work  activities  averages  between  $160 
and  $240  a  month  in  calendar  years 
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after  1976.  or  between  ^150  and  $230  a 
month  in  calendar  year  1976.  or  be- 
tween $130  and  $200  a  month  in  calen- 
dar years  prior  to  1976.  other  facts  and 
circumstances  relating  to  the  person's 
work  and  his  medical  restrictions  shall 
be  evaluated  together  with  the 
amount  of  earnings  in  determining 
whether  or  not  the  individual  is  able 
to  engage  in  substantial  gainful  activi- 
ty. 

These  higher  substantial  gainful  ac- 
tivity levels  reflect  general  increases  in 
earnings  levels  of  worlcers  in  the  na- 
tional economy.  These  higher  guide- 
line amounts  also  maintain  the  rela- 
tionship to  earnings  levels  which  has 
existed  in  the  past. 

The  new  higher  earnings  amoimts 
will  apply  in  the  adjudication  of  any 
disability  claim  involving  earnings  by  a 
claimant  on  or  after  January  1,  1977. 
Any  claim  involving  earnings  on  or 
after  that  date  will  be  considered  or 
reopened  on  the  basis  of  those  higher 
amoimts  as  appropriate. 

Interested  persons  were  given  the 
opportunity  to  submit,  within  45  days, 
data,  views,  or  arguments  with  regard 
to  the  proposed  changes.  AU  com- 
ments received  were  favorable  toward 
increasing  the  substantial  gainful  ac- 
tivity guideline  amounts. 

The  proposed  amendments  to 
§§404.1534  and  416.934  of  Title  20 
CPR  Parts  404  and  416  are  hereby 
adopted  as  set  forth  below. 

(Sees.  205,  223. 1102, 1614.  1631,  Social  Secu- 
rity Act,  as  amended;  53  Stat.  1368.  as 
amended,  70  Stat.  815,  as  amended,  49  Stat. 
647,  as  amended.  86  Stat.  1471,  1475,  as 
amended;  42  U.S.C.  405,  423,  1302,  1382c, 
1383.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,802.  Disability  Insurance; 
No.  13,807,  Supplemental  Security  Income 
Program.) 

Note.— The  Social  Security  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Dated:  April  7, 1978. 

Don  Wortman. 
Acting  Corrnnissioner  of 
Social  Security. 

Approved:  July  1, 1978. 

Joseph  A.  Califano,  Jr. 
Secretary  of  Health,  Education, 
and  Welfare. 

Chapter  III  of  Title  20  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  Section  404.1534  is  amended  by  re- 
vising paragraphs  (b),  (c),  and  (d)  to 
read  as  follows: 

§404.1534    Evaluation    of    earnings    from 
work. 
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(b)  Earnings  sufficient  to  demon- 
strate an  ability  to  engage  in  substan- 
tial gainful  activity.  Unless  there  is 
evidence  that  an  individual's  work  ac- 
tivities establish  that  the  individual 
does  not  have  the  ability  to  engage  in 
substantial  gainful  activity  under  the 
criteria  in  §§  404.1532  and  404.1533  and 
paragraph  (a)  of  this  section,  an  indi- 
vidual's earnings  from  work  activities 
shall  be  deemed  to  demonstrate  ability 
to  engage  in  substantial  gainful  activi- 
ty if : 

(1)  In  calendar  years  prior  to  1976, 
earnings  average  more  than  $200  a 
month;  or 

(2)  In  calendar  year  1976,  earnings 
average  more  than  $230  a  month;  or 

(3)  In  calendar  years  after  1976, 
earnings  average  more  than  $240  a 
month. 

(c)  Earnings  insufficient  to  demon- 
strate an  ability  to  engage  in  substan- 
tial gainful  activity.  Unless  an  evalua- 
tion of  the  work  performed  by  an  indi- 
vidual (see  §404.1532)  establishes  that 
the  person  is  able  to  engage  in  sub- 
stantial gainful  activity,  regardless  of 
the  amoimt  of  average  monthly  earn- 
ings, an  individual's  earnings  from 
work  activities  as  an  employee  shall 
not  demonstrate  that  the  person  is 
able  to  engage  in  substantial  gainful 
activity  if: 

(1)  In  calendar  years  prior  to  1976. 
earnings  average  less  than  $130  a 
month;  or 

(2)  In  calendar  year  1976.  earnings 
average  less  than  $150  a  month;  or 

(3)  In  calendar  years  after  1976. 
earnings  average  less  than  $160  a 
month. 

(d)  Earnings  neither  high  enough 
nor  low  enough  to  determine  whether 
an  individual  is  able  to  engage  in  sub- 
stantial gainful  activity. 

(1)  Consideration  will  be  given  to  the 
amount  of  an  individual's  earnings  to- 
gether with  other  circumstances  relat- 
ing to  the  work  activities  (see 
§§404.1532  and  404.1533),  the  medical 
evidence  relating  to  the  person's  im- 
pairment or  impairments,  and  other 
factors  (see  §  404.1502)  to  determine 
whether  the  individual  is  able  to 
engage  in  substantial  gainful  activity 
if: 

(i)  In  calendar  years  prior  to  1976. 
earnings  from  work  activities  average 
between  $130  and  $200  a  month;  or 

(ii)  In  calendar  year  1976.  earnings 
from  work  activities  average  between 
$150  and  $230  a  month;  or 

(iii)  In  calendar  years  after  1976, 
earnings  from  work  activities  average 
between  $160  and  $240  a  month. 

(2)  However,  such  activities  and  such 
earnings  ordinarily  would  not  estab- 
lish the  ability  to  engage  in  substan- 
tial gainful  activity  in  the  case  of  an 
individual  working  in  a  sheltered 
workshop  (such  as  .a  workshop  espe- 


cially organized  for  disabled  persons) 
or  comparable  facility,  whose  activities 
are  limited  by  his  or  her  impairment 
if: 

(i)  In  calendar  years  prior  to  1976, 
earnings  average  $200  a  month  or  less; 
or 

(ii)  In  calendar  year  1976.  earnings 
average  $230  a  month  or  less;  or 

(iii)  In  calendar  years  after  1976, 
earnings  average  $240  a  month  or  less. 


2.  Section  416.934  is  amended  by  re- 
vising paragraphs  (b),  (c),  and  (d)  to 
read  as  follows: 

§416.934    Evaluation    of    earnings    from 
work. 


(b)  Earnings  sufficient  to  demon- 
strate an  ability  to  engage  in  substan- 
tial gainful  activity.  Unless  there  is 
evidence  that  an  individual's  work  ac- 
tivities establish  that  the  individual 
does  not  have  the  ability  to  engage  in 
substantial  gainful  activity  under  the 
criteria  in  §§416.932  and  416.933  and 
paragraph  (a)  of  this  section,  an  indi- 
vidual's earnings  from  work  activities 
shall  be  deemed  to  demonstrate  ability 
to  engage  in  substantial  gainful  activi- 
ty if : 

(1)  In  calendar  years  prior  to  1976, 
earnings  average  more  than  $200  a 
month;  or 

(2)  In  calendar  year  1976,  earnings 
average  more  than  $230  a  month;  or 

(3)  In  calendar  years  after  1976, 
earnings  average  more  than  $240  a 
month. 

(c)  Earnings  insufficient  to  demon- 
strate an  ability  to  engage  in  substan- 
tial gainful  activity.  Unless  an  evalua- 
tion of  the  work  performed  by  an  indi- 
vidual (see  §416.932)  establishes  that 
the  person  is  able  to  engage  in  sub- 
stantial gainful  activity,  regardless  of 
the  amount  of  average  monthly  earn- 
ings, an  individual's  earnings  from 
work  activities  as  an  employee  shall 
not  demonstrate  that  the  person  is 
able  to  engage  in  substantial  gainful 
activity  if: 

In  calendar  years  prior  to  1976.  earn- 
ings average  less  than  $130  a  month; 
or 

(2)  In  calendar  year  1976.  earnings 
average  less  than  $150  a  month;  or 

(3)  In  calendar  years  after  1976, 
earnings  average  less  than  $160  a 
month. 

(d)  Earnings  neither  high  enough 
nor  low  enough  to  determine  whether 
an  individual  is  able  to  engage  in  sub- 
stantial gainful  activity. 

(1)  Consideration  will  be  given  to  the 
amoimt  of  an  individual's  earnings  to- 


gether with  other  circumstances  relat- 
ing to  the  work  activities  (see 
§§416.932  and  416.933).  the  medical 
evidence  relating  to  the  person's  im- 
pairment or  impairments,  and  other 
factors  (see  §416.902)  to  determine 
whether  the  individual  is  able  to 
engage  in  substantial  gainful  activity 
if: 

(i)  In  calendar  years  prior  to  1976, 
earnings  from  work  activities  average 
between  $130  and  $200  a  month;  or 

(ii)  In  calendar  year  1976.  earnings 
from  work  activities  average  between 
$150  and  $230  a  month;  or 

(iii)  In  calendar  years  after  1976, 
earnings  from  work  activities  average 
between  $160  and  $240  a  month. 

(2)  However,  such  activities  and  such 
earnings  ordinarily  would  not  estab- 
lish the  ability  to  engage  in  substan- 
tial gainful  activity  in  the  case  of  an 
individual  working  in  a  sheltered 
workshop  (such  as  a  workshop  espe- 
cially organized  for  disabled  persons) 
or  comparable  facility,  whose  activities 
are  limited  by  his  or  her  impairment 
if: 

(i)  In  calendar  years  prior  to  1976, 
earnings  average  $200  a  month,  or  less; 
or 

(ii)  In  calendar  year  1976.  earnings 
average  $230  a  month  or  less;  or 

(iii)  In  calendar  years  after  1976, 
earnings  average  $240  a  month  or  less. 

•  •  •  •  * 

[FR  Doc.  78-19193  Piled  7-11-78;  8:45  ami 

[4310-02] 

Title  25— Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTE- 
RIOR 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Duck  Valley  Irrigation  Project  Annual 
Operation  and  Maintenance 
Charges 

AGENCY:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior.  i 

ACTION:  Pinal  rule.  ' 

SUMMARY:  The  purpose  of  this  final 
regulation  is  to  delete  those  parts  of 
the  regulations  in  this  part  that  per- 
tain to  operation  and  maintenance 
charges  for  the  Duck  Valley  irrigation 
project.  This  action  is  necessary  be- 
cause any  new  assessments  will  be 
published  in  the  Federal  Register  as 
"notice"  documents  and  will  no  longer 
appear  in  the  Code  of  Federal  Regula- 
tions. A  public  notice  establishing  new 
per  acre  assessment  rates  is  being  pub- 
lished simultaneously  with  this  regula- 
tion. 1 
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EFFECTIVE  DATE:  This  regiilation 
shall  become  effective  July  31.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Norris  M.  Cole.  Superintendent, 
Eastern  Nevada  Agency.  Elko.  Nev. 
89801,  telephone  702-738-5165. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  191.1(e)  of  part 
191.  chapter  1.  subchapter  T,  of  title 
25  of  the  Code  of  Federal  Regulations, 
this  final  regulation  is  published 
imder  authority  delegated  to  the  As- 
sistant Secretary  for  Indian  Affairs  by 
the  Secretary  of  the  Interior  in  230 
DM  1  and  redelegated  by  the  Assistant 
Secretary  for  Indian  Affairs  to  the 
Area  Directors  in  10  BIAM  3. 

The  principal  author  of  this  docu- 
ment is  Cecil  A.  Wright,  Bureau  of 
Indian  Affairs.  Phoenix,  Ariz.  85011, 
telephone  602-261-4184. 

The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C.  301  and  25  U.S.C.  385. 

The  final  regulation  shall  read  as 
follows: 

Miscellaneous  Indian  Irrigation 
Projects 

§  221.105    Charges. 

Pursuant  to  the  acts  of  August  1, 
1914,  and  March  7,  1928  (38  Stat.  583. 
45  Stat.  210;  25  U.S.C.  385,  387).  the 
aiuiual  basic  charges  against  the  lands 
to  which  water  can  be  delivered  under 
the  respective  irrigation  systems  of 
the  projects  listed  in  this  section  are 
hereby  fixed  in  the  following  amoimts 
for  non-Indian  owned  lands.  Indian 
owned  lands  leased  to  non-Indians, 
and  Indian  owned  and  operated  lands, 
for  the  calendar  year  1979  and  for 
each  succeeding  calendar  year  thereaf- 
ter until  further  notice: 


Annual  Per  Acre  Assessment 


Indian-  Indian- 

Non-         owned  owned 
Project               Indian         land  and 

owned        leased  operated 

land         to  non-         land 

Indians 


Pyramid  Lake 

20.00 

35.23 
2.00 

20.00 

35.23 
2.00 

1.00 

San  Carlos 
Reservation 

s.oo 

0 

Note.— It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this  pro- 
posed regulation  have  been  carefully  evalu- 
ated in  accordance  with  Executive  Order 
11821. 

Harold  D.  Roberson. 
Acting  Assistant 
Area  Director. 

CFR  Doc.  78-19205  PUed  7-11-78;  8:45  am] 
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[4830-01]  1 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  A— INCOME  TAX 

[T.D.  7552] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,  1953 

Employee  Retirement  Income  Security 
Act  of  1974:  Definition  of  Multiem- 
ployer Plan 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  the  defini- 
tion of  a  multiemployer  plan.  Changes 
to  the  applicable  tax  law  were  made 
by  the  Employee  Retirement  Income 
Security  Act  of  1974.  These  regula- 
tions provide  necessary  guidance  to 
the  public  for  compliance  with  the 
law. 

DATE:  The  regulations  are  effective 
for  plan  years  ending  after  September 
2.  1974. 

FOR  FURTHER  INFORMATION 
CONTACT: 

WUliam  E.  Mantle  of  the  Legislation 
and  Regulations  Division.  Office  of 
the  Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  D.C.  20224  (At- 
tention: CC:LR:T).  202-566-3734. 

SUPPLEJVIENTARY  INFORMATION: 
Background 

On  September  18,  1975,  the  Federal 
Register  published  proposed  amend- 
ments to  the  Income  Tax  Regulations 
(26  CFR  Part  1)  relating  to  the  defini- 
tions of  multiemployer  plan  and  plan 
administrator  under  section  414  (f) 
and  (g)  of  the  Internal  Revenue  Code 
of  1954  (40  FR  43034).  The  Federal 
Register  published  corrections  to  the 
proposed  amendments  on  September 
23,  1975  (40  FR  43735).  The  amend- 
ments were  proposed  to  conform  the 
regulations  to  section  1015  of  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  (88  Stat.  927)  (hereinafter 
referred  to  as  "the  Act").  A  public 
hearing  was  held  on  March  11.  1976. 
After  consideration  of  all  comments 
on  the  proposed  amendments,  this 
Treasury  decision  revises  and  adopts 
the  proposed  amendments  relating  to 
the  definition  of  a  multiemployer 
plan.  Additional  rules  dealing  with 
specific  problems  in  defining  multiem- 
ployer plans,  including  rules  for  deter- 


UMI 
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mining  when  an  employer  is  a  member 
of  a  plan  in  the  case  of  delinquency  in 
contributions,  may  be  proposed  in  a 
subsequent  notice  of  proposed  rule- 
making. The  portion  of  the  notice  of 
proposed  rulemaking  relating  to  the 
definition  of  plan  administrator  (pro- 
posed regulation  §  1.414(g)-l)  remains 
in  effect  and  final  regulations  are  ex- 
pected to  be  adopted  by  a  subsequent 
TreasiuT  decision. 

Application  of  Regxtlations 

These  regulations  do  not  apply  to 
section  3(37)  of  the  act. 

One  or  More  Collective  Bargaining 
Agreements 

Section  414(f)  of  the  Code  requires 
that  a  m  ultiemployer  plan  be  main- 
tained pursuant  to  a  collective  bar- 
gaining agreement.  However,  section  3 
(37)  of  the  act  provides  that  a  mul- 
tiemployer plan  may  be  maintained 
pursuant  to  one  or  more  collective  bar- 
gaining agreements.  Inasmuch  as  it  is 
a  frequent  practice  for  mvdtiemployer 
plans  to  be  maintained  pursuant  to 
more  than  one  collective  bargaining 
agreement,  the  final  reg^ulations  are 
revised  to  allow  a  multiemployer  plan 
to  be  maintained  pursuant  to  one  or 
more  collective  bargaining  agreements. 

Amount  op  Benefits 

Section  414(f)  of  the  Code  requires 
benefits  to  be  payable  to  a  multiem- 
ployer plan  participant  even  though 
his  employer  subsequently  ceases 
making  contributions  to  the  plan.  An 
exception  is  provided  for  benefits 
which  accrued  as  a  result  of  service 
with  the  employer  before  that  employ- 
er was  a  member  of  the  plan.  The  final 
regulations  are  revised  to  provide  that 
the  benefits  cancellable  as  a  result  of 
an  individual's  service  before  his  em- 
ployer became  a  member  of  the  plan 
may  not  exceed  the  amount  of  the 
benefit  accrued  for  such  service,  as 
computed  under  the  plan  provisions  as 
of  the  date  the  employer  ceased  to  be 
a  member  of  the  plan.  An  example  has 
been  added  illustrating  this  rule. 

A  rule  has  been  added  to  provide 
that  an  employer  is  a  member  of  the 
plan  in  a  plan  year  if  the  employer  is 
required  to  contribute  to  the  plan  for 
the  plan  year  or  if  an  employee  ac- 
crues a  benefit  for  that  plan  year 
under  the  plan  on  account  of  service 
with  the  employer  during  the  plan 
year. 

Additional  rules  have  been  added  to 
the  final  regulations 'to  provide  that 
determinations  of  when  an  employer 
became  a  member  of  the  plan  and 
when  an  employer  ceased  to  be  a 
member  of  the  plan  are  to  be  made 
separately  for  individual  employees 
who  may  belong  to  different  collective 
bargaining  units  or  to  no  collective 
bargaining  unit. 
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Draping  Information 

The  principal  author  of  this  regula- 
tion was  William  E.  Mantle  of  the  Leg- 
islation and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Depart- 
ment participated  in  developing  the 
regulation,  both  on  matters  of  sub- 
stance and  style. 

adoption  of  amendments  to  the 
regulations 

Accordingly,  26  CPR  Part  1  is 
amended  by  adding  the  following  new 
section  immediately  after  §  1.413-2: 

§1.414(f)-l    Definition    of    multiemployer 
plan. 

(a)  General  rule.  For  purposes  of 
part  I  of  subchapter  D  of  chapter  1  of 
the  Code  and  the  regulations  thereun- 
der, a  plan  is  a  multiemployer  plan  for 
a  plan  year  if  aU  of  the  following  re- 
quirements are  satisfied: 

(1)  Number  of  contributing  employ- 
ers. More  than  one  employer  is  re- 
quired by  the  plan  instrument  or 
other  agreement  to  contribute  (or  to 
have  contributions  made  on  its  behalf) 
to  the  plan  for  the  plan  year. 

(2)  Collective  bargaining  agreement 
The  plan  is  maintained  for  the  plan 
year  pursuant  to  one  or  more  collec- 
tive bargaining  agreements  between 
employee  representatives  and  more 
than  one  employer. 

(3)  Amount  of  contributions.  Except 
as  provided  by  paragraph  (c)  of  this 
section  (relating  to  the  special  rule  for 
contributions  exceeding  50  percent), 
the  amount  of  contributions  made 
under  the  plan  for  the  plan  year  by  or 
on  behalf  of  each  employer  is  less 
than  50  percent  of  the  total  amount  of 
contributions  made  under  the  plan  for 
such  plan  year  by  or  on  behalf  of  all 
employers. 

(4)  Benefits.  The  plan  provides  that 
the  amoimt  of  benefits  payable  with 
respect  to  each  employee  participating 
in  the  plan  is  determined  without 
regard  to  whether  or  not  his  employer 
continues  as  a  member  of  the  plan.  If 
benefits  accrued  as  a  result  of  the  par- 
ticipant's service  with  his  employer 
during  a  period  before  such  employer 
was  a  member  of  the  plan,  this  re- 
quirement does  not  apply,  to  the 
amount  of  those  benefits,  except  that 
this  requirement  does  apply  to  the 
amount  of  those  benefits  (i)  which  are 
accrued  benefits  derived  from  employ- 
ee contributions,  or  (11)  which  are  ac- 
crued under  a  plan  maintained  by  an 
employer  prior  to  the  time  such  em- 
ployer became  a  member  of  the  plan 
to  which  the  requirements  of  this 
paragraph  (a)  are  applied. 

(5)  Other  requirements.  The  plan  sat- 
isfies such  other  requirements  as  the 
Secretary  of  Labor  by  regulations  pre- 


scribes under  the  authority  of  section 
414(f)(1)(E)  of  the  Code  and  section 
3(37)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (Pub.  L. 
93-406.  88  Stat.  839).  See  29  CFR 
2510.3-37. 

(b)  Special  rules.— (1)  Amount  of 
contributions.  For  purposes  of  para- 
graphs (a)(3)  and  (c)  of  this  section, 
the  amount  of  contributions  made 
under  the  plan  for  the  plan  year  by  or 
on  behalf  of  each  employer  shall  be 
the  sum  of  such  contributions  made 
on  or  before  the  last  day  of  the  plan 
year.  For  purposes  of  determining 
whether  contributions  are  made  on  or 
before  the  last  day  of  the  plan  year, 
the  rule  of  section  412(c)(10)  and  the 
regulations  thereunder  (relating  to 
the  treatment  of  certain  contributions 
made  after  the  last  day  of  the  plan 
year  as  made  on  such  last  day)  shall 
apply. 

(2)  Benefits,  (i)  For  purposes  of  para- 
graph (a)(4)  of  this  section,  certain 
benefit  amounts  are  treated  as  accrued 
as  a  result  of  the  participant's  service 
with  an  employer  during  a  period 
before  such  employer  was  a  member  of 
the  plan.  The  amount  of  such  a  bene- 
fit so  treated  is  the  difference  (if  any) 
between  two  calculated  amounts.  The 
first  calculated  amount  is  the  partici- 
pant's total  accrued  benefit  calculated 
under  the  plan  as  of  the  date  the  em- 
ployer ceased  to  be  a  member  of  the 
plan.  The  second  calculated  amount  is 
the  participant's  accrued  benefit  cal- 
cvtlated  without  regard  to  his  service 
with  such  employer  during  the  period 
before  such  employer  was  a  member  of 
the  plan.  However,  imder  a  special  lim- 
itation, this  difference  may  not  exceed 
the  benefit  a  participant  accrued  from 
service  before  his  employer  became  a 
member  of  the  plan-  For  purposes  of 
this  limitation,  this  benefit  Is  the 
benefit  accrued  as  of  the  date  the  em- 
ployer ceases  to  be  a  member  of  the 
plan.  An  employer  shall  be  deemed  to 
be  a  member  of  the  plan  in  a  plan  year 
if  the  employer  is  required  by  the  plan 
instrument  or  other  agreement  to  con- 
tribute (or  to  have  contributions  made 
on  its  behalf)  to  the  plan  for  such  plan 
year  or  if  an  employee  of  the  employer 
accrues  a  benefit,  on  account  of  service 
with  the  employer  during  such  plan 
year,  imder  the  plan  for  that  plan 
year. 

(11)  The  provisions  of  paragraphs 
(a)(4)  and  (b)(2)(i)  of  this  section  are 
Illustrated  by  the  following  example: 

Example.  On  January  1,  1976.  employer  W 
became  a  member  of  the  noncontributory 
XYZ  pension  plan  which  uses  the  calendar 
year  as  the  plan  year.  W  did  not  maintain 
any  plan  prior  to  that  date.  The  plan  pro- 
vided for  benefits  of  $4  per  month  per  year 
of  service  (Including  service  with  W  before 
January  1,  1978).  On  January  1.  1980,  fol- 
lowing adoption  of  a  new  collective  bargain- 
ing agreement,  the  benefits  were  increased 
to  $12  per  month  per  year  of  service  for  all 
years  of  service  (including  service  with  W 


before  January  1,  1976).  On  January  1, 1991, 
W  ceased  to  be  a  member  of  the  plan. 

A,  an  employee  of  W,  had  15  years  of  serv- 
ice before  January  1,  1976,  4  years  of  service 
between  January  1,  1976,  and  December  31, 
1979,  and  11  years  of  service  between  Janu- 
ary 1,  1980.  and  December  31,  1990.  On  De- 
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cember  31,  1990,  A's  accrued  benefit  was 
$360  per  month  ($12  per  month  x  30).  On 
January  1,  1991,  the  portion  of  A's  accrued 
benefit  retained  and  the  portion  forfeited 
under  the  terms  of  the  XYZ  pension  plan 
were  determined  as  follows: 


Years 


Monthly  accrued  benefit  Monthly  accrued  benefit 
retained  forfeited 


Before  Jan.  1. 1976 $12x15  years=$180 

Jan.  1,  1976  to  Dec.  31.  1979 $4x4  years  =       $16  $8x4years=       $32 

Jan.  I,  1980  to  Dec.  31,  1990 $12x11  years=$132  

Total i.. $148  $212 


The  XYZ  plan  does  not  satisfy  the  re- 
quirements of  paragraphs  (a)(4)  and 
(b)(2)(i)  of  this  section  because  no  benefit 
can  be  forfeited  with  respect  to  service  after 
W  began  participating  in  the  plan.  Thus, 
the  maximum  accrued  benefit  that  may  be 
forfeited  is  $180  per  month  (the  accrued 
benefit  with  respect  to  A's  service  prior  to 
January  1, 1976).  Therefore,  in  order  for  the 
plan  to  meet  the  requirements  of  para- 
graphs (a)(4)  and  (b)(2)(i)  of  this  section, 
the  plan  must  provide  for  A's  accrued  bene- 
fit after  W  ceased  to  be  a  member  of  the 
plan  to  be  at  least  $180  per  month  ($360  per 
month  total  accrued  benefit  less  $180  per 
month  benefit  accrued  for  service  prior  to 
W's  membership  in  the  plan). 

(iii)  For  purposes  of  paragraphs 
(a)(4)  and  (b)(2)  of  this  section,  if  an 
employer  for  a  period  employs  two  or 
mere  Individuals  who,  solely  by  reason 
of  their  employment,  are  participants 
in  the  plan  and  who  do  not  belong  to 
the  same  collective  bargaining  unit, 
the  dates  on  which  the  employer 
became  and  ceased  to  be  a  member  of 
the  plan  shaU  be  determined  separate- 
ly on  a  class  basis  for  individuals  who 
belong  to  separate  collective  bargain- 
ing units,  as  separate  classes,  and  for 
individuals  who  do  not  belong  to  a  col- 
lective bargaining  unit,  as  a  further 
single  separate  class.  Thus,  such  dates 
shaU  be  determined  with  respect  to  in- 
dividuals as  a  class  who  belong  to  the 
same  collective  bargaining  unit  (or 
who  do  not  belong  to  a  collective  bar- 
gaining unit)  without  consideration  of 
the  employment  by  the  employer  of, 
or  the  participation  in  the  plan  by, 
other  individuals  (who  do  not  belong 
to  such  collective  bargaining  unit  and 
who  may  belong  to  another  collective 
bargaining  unit)  or  whether  the  em- 
ployer is  a  member  of  the  plan  with 
respect  to  such  other  individuals.  In 
no  event,  however,  may  service  not  at- 
tributable to  service  with  a  particular 
collective  bargaining  unit  be  disregard- 
ed under  paragraphs  (a)(4)  and  (b)(2) 
of  this  section  merely  because  the  em- 
ployer ceases  to  maintain  the  plan 
with  respect  to  such  unit.  Thus,  for 
example,  paragraphs  (a)(4)  and  (b)(2) 
of  this  section  do  not  permit  the  disre- 
gard of  a  period  of  service  of  an  indi- 


vidual belonging  to  a  collective  bar- 
gaining unit  prior  to  the  time  the  em- 
ployer became  a  member  of  the  plan 
with  respect  to  such  unit  to  the  extent 
that,  during  such  period  of  service,  the 
individual  belonged  to  another  collec- 
tive bargaining  imit  with  respect  to 
which  the  employer  was  a  member  of 
the  plan. 

(3)  Controlled  groups.  For  purposes 
of  section  414(f)  and  this  section,  all 
corporations  which  are  members  of  a 
controlled  group  of  corporations 
(within  the  meaning  of  section  1563(a) 
and  the  regulations  thereunder,  but 
determined  without  regard  to  section 
1563(e)(3)(C)  and  the  regulations 
thereunder)  are  deemed  to  be  one  em- 
ployer. 

(c)  Contributions  exceeding  50  per- 
cent If  a  plan  was  a  multiemployer 
plan  as  defined  in  this  section  for  any 
plan  year  (including  plan  years  ending 
prior  to  September  3,  1974),  "75  per- 
cent" shall  be  substituted  for  "50  per- 
cent" in  applying  paragraph  (a)(3)  of 
this  section  for  subsequent  plan  years 
until  the  first  plan  year  following  a 
plan  year  in  which  the  dtnount  con- 
tributed by  or  on  behalf  of  one  em- 
ployer is  75  percent  or  more  of  the 
total  amount  of  contributions  made 
under  the  plan  for  that  plan  year  by 
or  on  behalf  of  all  of  the  employers 
making  contributions.  In  such  case  "75 
percent"  shall  not  again  be  substituted 
for  "50  percent"  until  the  plan  has 
met  the  requirements  of  paragraph  (a) 
of  this  section  (determined  without 
regard  to  this  paragraph)  for  one  plan 
year. 

(d)  Examples.  The  application  of 
this  section  is  illustrated  by  the  fol- 
lowing examples.  For  purposes  of 
these  examples,  assume  that  the  plan 
meets  the  requirements  of  paragraphs 
(a)  (1),  (2),  (4),  and  (5)  of  this  section 
for  each  plan  year. 

Example  U).  On  January  1,  1970,  U,  V, 
and  W.  three  employers  none  of  which  is  a 
member  of  a  controlled  group  of  corpora- 
tions with  any  of  the  other  two  employers, 
establish  a  plan  with  a  plan  year  corre- 
sponding to  the  calendar  year.  U,  V,  and  W 
each  contribute  less  than  one-half  of  the 
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total  contributions  made  under  the  plan  for 
each  of  the  years  1970,  1971,  and  1972.  For 
the  years  1973,  1974.  and  1975.  U  contrib- 
utes 70  percent  and  V  and  W  each  contrib- 
ute 15  percent  of  the  total  contributions 
made  imder  the  plan  for  each  year.  The 
plan  is  a  multiemployer  plan  under  section 
414(f)  and  this  section  for  1975  because  no 
employer  has  contributed  75  percent  or 
more  of  the  total  amount  contributed  for 
each  of  the  plan  years  subsequent  to  1972. 

Example  (.2).  (i)  First  plan  year.  On  Janu- 
ary 1,  1975,  X,  Y,  and  Z.  three  employers 
none  of  which  is  a  member  of  a  controlled 
group  of  corporations  with  any  of  the  ether 
two  employers,  establish  a  plan  with  a  plan 
year  corresponding  to  the  calendar  year.  X, 
Y,  and  Z  each  contribute  less  than  one-half 
of  the  total  contributions  made  under  the 
plan  for  1975.  The  plan  is  a  multiemployer 
plan  for  1975  because  it  meets  the  50  per- 
cent contribution  requirement  of  paragraph 
(a)(3)  of  this  section. 

(11)  Second  plan  year.  For  the  second  plan 
year,  1976,  X  contributes  70  percent  and  Y 
and  Z  each  contribute  15  percent  of  the 
total  contributions  made  undM-  the  plan. 
The  plan  is  a  multiemployer  plan  for  1976 
because  it  was  a  multiemployer  plan  for  the 
preceding  plan  year  and  satisfies  the  75  per- 
cent contribution  requirement  of  paragraph 
(c)  of  this  section. 

(iii)  Third  plan  year.  For  the  third  plan 
year,  1977,  X  contributes  80  percent  and  Y 
and  Z  each  contribute  10  percent  of  the 
total  contributions  made  under  the  plan. 
The  plan  is  not  a  multiemployer  plan  for 

1977  because  it  fails  to  satisfy  the  75  per- 
cent contribution  requirement  of  paragraph 
(c)  of  this  section. 

(iv)  Fourth  plan  year.  For  the  fourth  plan 
year,  1978,  Y  contributes  60  percent  and  X 
and  Z  each  contribute  20  percent  of  the 
total  contributions  made  under  the  plan. 
The  75  percent  contribution  requirement  of 
paragraph  (c)  of  this  section  does  not  apply. 
The  plan  is  not  a  multiemployer  plan  for 

1978  because  it  fails  to  satisfy  the  50  per- 
cent contribution  requirement  of  paragraph 
(a)(3)  of  this  section. 

(v)  Fifth  plan  year.  For  the  fifth  plan 
year,  1979,  X,  Y,  and  Z  each  contribute  less 
than  one-tialf  of  the  total  contributions 
made  under  the  plan.  The  75  percent  contri- 
bution requirement  of  paragraph  (c)  of  this 
section  does  not  apply.  The  plan  is  a  mul- 
tiemployer plan  for  1979  because  it  again 
meets  the  50  percent  contribution  require- 
ment of  paragraph  (a)(3)  of  this  section. 

(vi)  Sixth  plan  year.  For  the  sixth  plan 
year,  1980,  the  plan  will  continue  to  be  a 
multiemployer  plan,  provided  that  no  em- 
ployer contributes  75  percent  or  more  of  the 
total  amount  of  contributions  made  under 
the  plan  for  the  plan  year. 

(e)  Retention  of  records.  (1)  For  plan 
years  ending  prior  to  September  3, 
1974,  a  plan  may  be  required  to  fur- 
nish proof  that  it  met  the  require- 
ments of  section  414(f)  and  this  sec- 
tion for  each  plan  year  ending  prior  to 
that  date  to  the  extent  necessary  to 
show  the  applicability  of  the  75  per- 
cent test  provided  in  paragraph  (c)  of 
this  section. 

(2)  For  plan  years  ending  after  Sep- 
tember 2,  1974,  a  plan  may  be  required 
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to  furnish  proof  that  it  met  the  re- 
quirements of  section  414(f)  and  this 
sedition  for  6  immediately  preceding 
plan  years. 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
tions 414(f)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (88  Stat.  927,  26 
UJS.C.  414(f);  68A  Stat.  917;  26  UJS.C. 
7805). 

Jerome  Kurtz, 
CommissiOTier  of 
Internal  Revenue. 

Approved:  May  3. 1978. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 
[PR  Doc.  78-19208  FUed  7-11-78;  8:45  am] 


[3810-70] 

Title  32 — National  Defense 

CHAPTER  VI— DEPARTMENT  OF  THE 
NAVY 

SUBCHAPTER  B— NAVIGATION 

PART  706— CERTIFICATIONS  AND  EX- 
EMPTIONS UNDER  THE  INTERNA- 
TIONAL REGULATIONS  FOR  PRE- 
VENTING COLLISIONS  AT  SEA, 
1972 

Amendment 

AGENCY:  Department  of  the  Navy, 
DOD. 


RULES  AND  REGULATIONS 

ACTION:  Pinal  rule. 

SUMMARY:  The  Department  of  the 
Navy  is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions 
at  Sea,  1972  (72  COLREGS)  to  reflect 
that  the  Secretary  of  the  Navy:  (1) 
Has  determined  that  USS  BeUeau 
Wood  (LHA  3)  is  a  vessel  of  the  Navy 
which,  due  to  its  special  construction 
and  purpose,  cannot  comply  fully  with 
certain  provisions  of  the  72  COLREGS 
without  interfering  with  its  special 
function  as  a  naval  aircraft  carrier, 
and  (2)  has  foimd  that  USS  BeUeau 
Wood  (LHA  3)  is  a  member  of  the  LHA 
1  class  of  ships,  exemptions  for  which 
have  previously  been  granted  under  72 
(X)LREGS  Rule  38.  The  intended 
effect  of  this  rule  is  to  warn  mariners 
in  waters  where  the  72  COLREGS 
apply. 

EPPECnVKDATE:  July  6,  1978. 

POR  FURTHER  INFORMATION 
CONTACrr: 

Lt.  Cmdr.  M.  D.  SEIDERS,  JAGC, 
USN.  Admiralty  Division,  Office  of 
the  Judge  Advocate  General,  Navy 
Department,  Washington,  D.C, 
Telephone  202-694-5188. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  authority  granted  in 
Executive  Order  11964  and  33  U.S.C. 
§1605,  the  Department  of  the  Navy 
amends  32  CFR  Part  706.  This  amend- 
ment to  part  706  provides  notice  that 


the  Secretary  of  the  Navy  has  certi- 
fied that  USS  BeUeau  Wood  (LHA  3)  is 
a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COL- 
REGS: Rule  21(a)  regarding  the  cen- 
terline  location  of  the  masthead 
lights;  and  annex  I,  sections  2(g)  and 
3(b)  regarding  the  height  and  location 
of  the  sidelights.  Full  compliance  with 
the  above-mentioned  72  COLREGS 
provisions  would  interfere  with  the 
special  fimction  of  the  ship.  The  Sec- 
retary of  the  Navy  has  also  certified 
that  the  above-mentioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS  re- 
quirements. 

Notice  is  also  provided  to  the  effect 
that  USS  BeUeau  Wood  (LHA  3)  is  a 
member  of  the  LHA  1  class  of  ships 
for  which  certain  exemptions,  pursu- 
ant to  72  COLREGS  rule  38.  have 
been  previously  authorized  by  the  Sec- 
retary of  the  Navy.  The  exemptions 
pertaining  to  that  class,  found  in  the 
existing  tables  of  §706.3,  are  equally 
applicable  to  USS  BeUeau  Wood. 

Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amend- 
ment for  public  comment  prior  to 
adoption  is  impracticable,  unneces- 
sary, and  contrary  to  pubUc  interest 
since  it  is  based  on  technical  findings 
that  the  placement  of  lights  on  this 
ship  in  a  manner  differently  from  that 
prescribed  herein  will  adversely  affect 
the  ship's  abUity  to  perform  its  mili- 
tary function.  Accordingly,  32  CFR 
Part  706  is  amended  as  follows: 


1.  Table  Two  of  §  706.2  is  amended  as  foUows  to  indicate  certifications  issued  by  the  Secretary  of  the  Navy: 
§  706.2    Certifications  of  the  Secretary  of  the  Navy  under  33  U.S.C.  360  and  1052 


Vessel  Nvimber  Masthead  lights,  distance 

to  stbd  of  keel  in  meters; 
Rule  21(a) 


Side  lights,  distance  below 

night  dk  in  meters;  §  2(g). 

Annex  I 


Side  lights,  distance  forward  of 

forward  masthead  light  in 

meters;  S  3(b),  Annex  I 


U.S.S.  Saipan ..      LHA-2  ... 
U.S.S.  BeUeau        LHA-3 
Wood. 


10.0 


2.7 


72.4 


Effective  date:  The  effective  date  of  this  amendment  will  be  JiHy  6,  1978. 
Dated:  July  6,  1978. 

[FR  Doc.  78-19194  Filed  7-11-78;  8:45  am] 


R.  James  Woolsey, 
Under  Secretary  of  the  Navy. 


[7710-12] 

Title  39 — Postal  Service 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  111— GENERAL  INFORMATION 

ON  POSTAL  SERVICE 
Identification   Statements   in    Second- 
Class    and    Controlled    Circulation 
Publications 
AGENCY:  Postal  Service. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  postal 
regulations  to  modify  the  require- 
ments concerning  the  wrapper  infor- 
mation and  identification  statements 
furnished  by  the  publishers  of  second- 
class  and  controlled  circulation  publi- 
cations. The  final  regulation  requires 
the  wrapper  and  either  the  front/ 
cover  or  the  identification  statement 
of  each  publication  to  bear  a  publica- 
tion identification  number  furnished 
by  the  Office  of  Mail  Classification.  In 
addition,  the  rule  specifies  a  location 
for  the  publisher's  identification  state- 
ment which  must  appear  in  each  pub- 
lication. These  provisions  wUl  enable 
the  Postal  Service  to  collect  more  ac- 
curate revenue  and  cost  data,  and  fa- 
cilitate address  correction  services. 

EFFECrriVE  DATE:  August  11,  1978. 

POR  FURTHER  ENFORMATION 
CONTACT:  , 

Clent  Crocker,  202-245-4394. 

SUPPLEMENTARY  INFORMATION: 
On  July  29,  1977,  the  Postal  Service 
published  for  comment  in  the  Federal 
Register  proposed  changes  to  parts 
125,  132,  and  133  of  the  Postal  Service 
Manual  as  described  above  (42  FR 
38604).  Interested  persons  were  invited 
to  submit  written  comments  concern- 
ing the  proposed  changes  by  August 
29,  1977. 

Written  comments  were  received 
from  30  individuals  and  organizations. 
A  few  commenters  asked  that  the  30- 
day  comment  period  be  extended  or 
that  a  public  hearing  be  held  on  the 
proposal  to  provide  an  opportunity  for 
views  to  be  more  fully  expressed.  We 
did  not  extend  the  comment  period 
and  did  not  schedule  public  hearings. 
We  considered  that  30  days  was  an 
adequate  period  for  written  comments, 
and  that  the  questions  presented  did 
not  require  public  hearings  and  live 
testimony.  Certain  comments  received 
shortly  after  August  29,  1977,  were, 
however,  considered  in  the  course  of 
adopting  the  final  rule.  Moreover,  be- 
cause many  commenters  recommended 
that  we  adopt  the  International 
Standard  Serial  Number  (ISSN), 
which  is  administered  in  the  United 
States  by  the  Library  of  Congress,  we 
did  engage  in  discussions  with  repre- 
sentatives of  the  Library  of  Congress 
concerning  ISSN  after  the  close  of  the 
comment  period  and  modified  the 
final  rule,  as  appears  below,  basetJl  in 
part  on  those  discussions.  j 
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The  majority  of  the  commenters  ex- 
pressed support  for  the  Postal  Ser- 
vice's proposed  use  of  a  unique  publi- 
cation identification  nimiber.  Howev- 
er, several  of  the  commenters  suggest- 
ed that  the  Postal  Service,  instead  of 
assigning  its  own  number  as  proposed, 
authorize  the  use  of  an  existing 
number  system,  such  as  the  Coden 
identification  system,  which  two  com- 
menters recommended,  or  the  ISSN, 
which  the  majority  recommende(i.  We 
did  not  adopt  the  Coden  system  be- 
cause we  found  it  is  intended  primarily 
for  scientific  and  technical  publica- 
tions and  is  privately  administered. 

The  commenters  who  recommended 
the  ISSN  pointed  out  that  it  is  an  in- 
ternationally accepted  number,  admin- 
istered and  assigned  to  United  States 
publications  by  the  Library  of  Con- 
gress; it  is  already  used  by  many  pub- 
lishers and  provides  a  unique  identifi- 
cation of  serial  publications.  Libraries 
use  the  ISSN  for,  among  other  things, 
the  ordering,  the  bibliographic  control 
by  automated  methods,  and  the  inter- 
library  loan  of  periodicals.  The  ISSN 
has  also  been  adopted  by  the  Copy- 
right Clearance  Center  for  the  pay- 
ment of  copjrright  royalties  incurred 
due  to  the  photocopying  of  articles. 

Other  commenters  suggested  that 
the  use  of  the  ISSN  would  (1)  avoid 
confusion,  since  using  only  one 
number  on  periodicals  instead  of  two 
would  insure  the  use  of  the  correct 
number  each  time;  (2)  avoid  requiring 
Ubrary  computer  check-in  services  to 
add  another  access  line  for  a  Postal 
Serviqe  identification  number  when 
ISSn'Is  already  in  use,  and  (3)  avoid 
creating  an  obstacle  to  publishers 
printing  the  ISSN.  Commenters  be- 
lieved that  if  the  Postal  Service  re- 
quired use  of  its  own  number,  publish- 
ers might  not  want  to  incur  the  extra 
expense  of  printing  the  ISSN,  which  is 
not  required.  It  was  feared  that  the 
failvire  of  publishers  to  use  the  ISSN 
would  disrupt  hbrary  and  publisher 
procedures. 

Several  commenters  also  requested 
that  the  Postal  Service  discuss  the 
identification  number  issue  with  the 
Library  of  Congress  in  the  hope  that  a 
solution  could  be  reached.  As  noted 
above,  this  was  done. 

After  considering  all  the  comments, 
and  in  light  of  the  discussions  with  the 
Library  of  Congress,  the  Postal  Serv- 
ice has  decided  to  use  ISSN's  as  the  of- 
ficial publication  identification  num- 
bers for  second-class  publications 
which  have  been  assigned  ISSN's  by 
the  Library.  This  usage  depends  on 
the  Postal  Service's  being  furnished 
ISSN  information  by  the  Library  of 
Congress,  and  the  Library  has  agreed 
to  furnish  the  numbers  to  the  Postal 
Service.  In  instances  where  the  Postal 
Service  is  not  informed  of  the  assign- 
ment of  an  ISSN  to  a  publication- 
such  as  where  the  Library  has  not  as- 
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signed  an  ISSN  to  the  pubhcation— a 
Postal  Service  pubhcation  number  will 
be  used.  Since  controlled  circulation 
publications  carry  separate  Postal 
Service  publication  numbers  at  each 
post  office  of  entry— a  practice  not  du- 
plicated in  the  ISSN  system— Postal 
Service  numbers  will  be  used  exclu- 
sively for  such  publications  in  lieu  of 
any  ISSN's  assigned  to  such  publica- 
tions. 

The  Postal  Service  will  not  require 
any  publication  to  display  both  an 
ISSN  and  a  Postal  Service  publication 
number.  To  conform  to  ISSN  conven- 
tion and  to  indicate  whether  or  not 
the  publication  number  is  an  ISSN,  an 
alpha  (letter)  prefix  must  be  displayed 
as  part  of  the  publication  number,  and 
the  entire  number  including  the  prefix 
is  to  be  placed  within  parentheses,  for 
example  (ISSN  7654-239X)  or  (USPS 
132-619). 

The  Postal  Service  will  furnish  a 
publication  number  (either  an  ISSN  or 
a  Postal  Service  number  as  appropri- 
ate) to  each  publisher,  which  may  be 
used  right  away  but  must  be  displayed 
within  90  days  of  the  notification.  A 
few  conunenters  requested  time  to  use 
their  existing  inventory  before  being 
required  to  use  the  publication 
number.  We  believe  the  final  nxLe  pro- 
vides publishers  with  sufficient  time  to 
use  their  current  stock  and  make  the 
necessary  adjustments. 

A  few  commenters  were  totally 
against  the  idea  of  the  Postal  Service 
adopting  a  publication  number.  They 
wondered  whether  this  new  number 
would  serve  any  purpose.  One  ques- 
tioned what  a  six  digit  identification 
number  would  do  to  speed  deUvery 
when  the  Postal  Service  already  has  a 
five  digit  ZIP  code.  Of  course,  the 
Postal  Service  is  not  adopting  a  publi- 
cation identification  number  to  speed 
deUvery,  but  to  enable  postal  employ- 
ees to  differentiate  easily  publications 
with  similar  titles  for  revenue  collec- 
tion and  address  correction  purposes. 

Several  commenters  also  addressed 
the  proposed  wrapper  information  re- 
quirements. The  Proposal  required 
that  the  pubhcation  number  appear  in 
the  upper  right  comer  of  the  wrapper 
immediately  following  the  notice  of 
entry.  (Proposed  125.26.)  However,  the 
Library  of  Congress  informed  the 
Postal  Service  that  the  correct  place 
to  display  the  ISSN  is  inunediately  fol- 
lowing the  title  of  the  publication, 
which  the  Postal  Service  requires  to 
be  displayed  in  the  upper  left  comer 
of  the  wrapper.  Accordingly,  we  are  re- 
quiring in  the  final  rule  that  the  publi- 
cation number  appear  in  parentheses 
in  the  upper  left  corner  of  the  wrap- 
per immediately  following  the  title  of 
the  publica,tion. 

One  commenter  requested  that  pub- 
lishers who  use  clear  plastic  wrappers 
be  allowed  to  print  the  required  mail- 
ing endorsements  on  the  mailing  piece 
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rather  than  on  the  wrapper,  since  the 
endorsements  could  be  read  through 
the  plastic  wrapper.  Furthermore,  the 
cost  of  the  extra  printing  could  be 
avoided.  The  Postal  Service  believes 
this  is  a  good  suggestion  and  has  pro- 
vided in  the  final  rule  that  it  is  permis- 
sible to  print  the  required  mailing  en- 
dorsements directly  on  the  piece  pro- 
vided they  can  be  readily  recognized 
and  easily  read  when  the  wrapper  is  in 
place.  This  revision  of  the  rule  will 
also  enable  those  publishers  who  use 
wrapping  sleeves  which  only  partially 
cover  their  publication  to  print  the  en- 
dorsements on  the  publication  rather 
than  on  the  sleeve. 

Two  commenters  suggested  that  the 
Postal  Service  require  the  publication 
number  to  appear  on  the  cover  of  mag- 
azines rather  than  in  the  identifica- 
tion statement  as  required  in  the  pro- 
posal. The  commenters  believed  that 
the  cover  location  would  aid  libraries 
by  allowing  them  to  immediately  iden- 
tify a  publication  without  having  to 
find  the  editorial  page  or  search 
through  the  first  five  pages  fco  find  the 
identification  statement.  We  recognize 
the  merit  of  this  suggestion  and  have 
changed  the  rule  to  give  publishers 
the  option  of  putting  the  publication 
number  either  on  the  cover  or  in  the 
identification  statement. 

The  Postal  Service  also  shifted  the 
required  location  of  the  publication 
number  within  the  identification 
statement  itself  to  be  consistent  with 
information  from  the  Library  of  Con- 
gress that  the  correct  place  to  display 
the  ISSN  is  immediately  following  the 
title  of  the  publication.  The  require- 
ment in  the  proposal  that  the  publica- 
tion nximber  appear  in  the  notice  of 
entry  and  change  of  address  state- 
ments has  been  deleted. 

The  Postal  Service  appreciates  the 
cooperation  it  has  received  from  the 
many  members  of  the  publishing  in- 
dustry who  have  voluntarily  added  the 
Postal  Service  assigned  publication 
nimiber  to  identification  statements  in 
anticipation  of  the  adoption  of  the 
earlier  proposal.  Consequently,  even 
though  the  location  of  the  publication 
number  has  been  changed  in  the  final 
rule,  publications  currently  displaying 
the  publication  number  in  accordance 
with  the  proposal  will  be  given  xmtil 
January  1,  1979,  to  relocate  it  as  speci- 
fied in  the  final  rule. 

Three  commenters  suggested  that 
the  proposed  requirement'  that  the 
publication  number  be  preceded  by 
the  words  "publication  ID  number"  or 
"publication  number"  be  deleted.  It 
was  argued  that  printing  these  words 
would  serve  no  useful  purpose  and 
would  only  aggravate  the  space  limita- 
tion problems  that  publishers  already 
have  in  printing  the  identification 
statement.  The  Postal  Service  was  per- 
suaded by  this  and  other  arguments 
and  has  provided  in  the  final  rule  that 
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the  publication  number  be  preceded 
only  by  the  alpha  prefix. 

Another  commenter  suggested  that 
the  Postal  Service  permit  any  publica- 
tion entitled  to  "newspaper  treat- 
ment" (expeditious  handling)  to  place 
the  publication  nvunber  on  the  front 
as  an  indicator  to  postal  employees 
that  the  publication  is  to  be  given  spe- 
cial handling.  Every  other  publication 
would  be  required  to  place  the  publica- 
tion number  in  the  identification 
statement.  The  Postal  Service  rejected 
this  suggestion  because  the  identifica- 
tion of  newspapers  entitled  to  special 
handling  is  not  part  of  the  purposes  of 
this  regulation.  See  125.421  of  the 
Postal  Service  Manual  for  the  proper 
way  to  identify  publications  which 
qualify  for  "newspaper  treatment". 

Five  commenters  argued  against  the 
proposed  requirement  of  placing  the 
date  of  issue  and  the  issue  number  of 
the  pubUcation  hi  the  identification 
statement  of  each  issue.  The  com- 
menters pointed  out  that  the  date  of 
issue  and  the  issue  number  are  regu- 
larly shown  on  the  front  page  of 
nearly  aU  newspapers.  This  location  is 
readily  accessible  to  postal  employees. 
The  commenters,  therefore,  saw  no 
need  to  repeat  this  information  in  the 
identification  statement  appearing 
inside  the  newspaper.  Requiring  the 
date  of  issue  and  the  issue  number  in 
the  identification  statement  would 
force  many  newspapers  to  make  daily 
changes  in  the  identification  state- 
ment. The  Postal  Service  agrees  with 
the  points  raised  by  the  commenters 
and  has  provided  in  the  final  nite  that 
the  date  of  issue  and  the  issue  number 
may  be  shown  on  the  front  page  of  a 
newspaper  or  cover  of  a  magazine,  or 
In  the  identification  statement. 

The  proposed  requirement  that  the 
Identification  statement  be  printed  in 
type  no  smaller  than  normal  text  tjrpe 
was  the  subject  of  several  comments. 
Some  commenters  said  that  printing 
the  identification  statement  in  smaller 
type  than  normal  text  tyi>e  causes  the 
statement  to  be  more  conspicuous  be- 
cause that  sets  it  apart  from  normal 
text.  Others  stated  that  using  normal 
text    type   would   require    additional 
space  which  would  otherwise  be  used 
for  printing  the  news.  Another  com- 
menter suggested  that  the  identifica- 
tion statement  should  have  the  option 
of  being  In  bold  face  print  no  smaller 
than  6  point  ts^pe  and  should  be  sur- 
rounded by  a  box.  The  Postal  Service 
has  found  that  publishers  often  print 
the  identification  statement  in  such 
small  print  that  it  is  very  difficult  for 
postal  employees  to  read  it.  The  iden- 
tification   statement    should    quickly 
and  accurately  convey  essential  infor- 
mation to  interested  parties,  including 
postal  employees,  subscribers,  and  U- 
braries  throughout  the  country.  Ac- 
cordingly, the  type  used  should  aid 
rather  than  hinder  these  users.  The 


Postal  Service  believes  that  requiring 
the  identification  statement  type  to  be 
at  least  as  large  as  the  normal  text  in 
the  publication  woiUd  insure  that  the 
statement  would  be  able  to  be  easily 
read.  Nevertheless,  we  are  willing  to 
adopt  a  more  flexible  rule  that  does 
not  generally  specify  the  size  of  type 
by  reference  to  the  normal  text  type 
but  permits  publishers  to  use  "type  no 
smaller  than  can  be  easily  read."  We 
are  adopting  an  exception  to  the  gen- 
eral rule,  however,  in  the  statement 
advising  postmasters  where  change  of 
address  orders  are  to  be  sent.  This 
statement,  which  is  a  required  part  of 
the  identification  statement  (see  new 
sections  132.25h  and  133.3h)  must  be 
printed  in  the  normal  text  tjTpe  of  the 
publication.  As  to  placing  a  box 
aroimd  wi  identification  statement,  we 
agree  that  it  would  be  visually  helpful, 
but  we  are  not  inclined  to  reqxiire  it. 

Some  commenters  also  suggested 
that  the  Postal  Service  require  that  a 
mailing  address  for  change  of  address 
orders  appear  in  the  identification 
statement  only  when  the  publisher's 
home  office  and  the  fulfillment  office 
(the  office  where  change  of  address 
orders,  subscriptions,  etc.  are  handled) 
differ.  The  Postal  Service  did  not 
adopt  the  suggestion.  Although  for 
most  small  publishers  the  publisher's 
office  and  the  fulfillment  office  are 
the  same,  there  is  need  for  a  standard 
instruction,  applicable  both  to  publish- 
ers who  have  and  do  not  have  a  differ- 
ent fulfillment  office,  informing  postal 
employees  where  change  of  address 
orders  are  to  be  sent. 

Two  commenters  also  suggested  that 
the  Postal  Service  require  publishers 
who  do  not  wish  change  of  address 
orders  sent  to  them  to  display  that 
fact  prominently  on  the  cover  in  order 
to  spare  postal  employees  the  search 
for  an  address  for  sending  a  change  of 
address  order  when  there  is  none.  We 
are  not  prepared  to  adopt  or  reject  the 
suggestion  at  this  time,  but  intend  to 
consider  it  separately  while  putting 
the  main  regulation  in  effect. 

In  view  of  the  considerations  dis- 
cussed above,  the  Postal  Service 
hereby  adopts,  as  amended,  the  follow- 
ing revision  of  the  Postal  Service 
Manual: 

Part  125— Second-Class  Bulk 
Mailings 

1.  Section  125.26  is  revised  to  read  as 
follows: 

125.2    Wrapping. 


.28  Sealed  or  unsealed  envelopes  used  as 
wrappers  and  sealed  covers  must  show  a 
notice  of  entry  in  the  upper  right  comer  of 
the  address  area.  The  upper  left  comer 
must  show  the  name  of  the  publication  fol- 
lowed immediately  by  the  publication 
number  furnished  by  the  Office  of  Mail 
Classification  and  the  mailing  address  to 


which  undeliverable  copies  or  change  of  ad- 
dress notices  are  to  be  sent.  The  publication 
number  includes  an  alpha  prefix  and  Is  to 
be  within  parentheses;  for  example,  the  Na- 
tional Weekly  (ISSN  9876-543X)  or  the 
Community  Journal  (USPS  123-456).  See 
132.25f  and  159.224  for  additional  instruc- 
tions. An  alternative  to  printing  these  re- 
quired endorsements  on  the  wrapper  is  to 
print  them  directly  on  the  outside  of  the 
pubUcation,  provided  they  can  be  readily 
recognized  and  easily  read  when  the  wrap- 
per is  in  place.  This  alternative  permits  the 
use  of  clear  plastic  wrappers  and  also  en- 
ables the  use  of  opaque  sleeves  which  only 
partially  cover  the  publication.  I 

Part  132— Second  Class 

2.  Section  132.223  is  amended  by  in- 
serting an  "a."  at  the  beginning  and 
by  adding  the  following  at  the  end 
thereof: 

132.223    Preparation.  j 

a.*" 

b.  The  name  of  the  publication  must  be 
shown  on  the  front/cover  page  in  a  position 
and  in  a  style  and  size  of  type  that  makes  it 
clearly  distinguishable  from  the  name  of 
the  publisher  or  other  items  on  the  front. 

3.  Section  132.25  is  revised  to  read  as 
follows: 


132.2    Qualifications 
privileges. 


for      second-class 


.25    Identification  statements  in  copies. 

Copies  of  publications  entered  as  second- 
class  maU  and  copies  of  publications  await- 
ing approval  of  their  application  for  second- 
class  mail  privileges  must  have  an  identifica- 
tion statement  conspicuously  shown  in  type 
no  smaller  than  can  be  easily  read  (1)  on 
one  of  the  first  five  pages  (preferably  in  the 
masthead),  or  (2)  in  the  masthead  on  the 
editorial  page  (provided  the  location  of  the 
editorial  page  is  shown  on  the  front  page  of 
the  publication  in  the  table  of  contents). 
The  Identification  statement  must  contain 
aU  of  the  following  items: 

a.  Name  of  publication  and  publication 
number.— The  publication  number  includes 
an  alpha  prefix  and  Is  to  be  within  paren- 
theses immediately  following  or  below  the 
name  of  the  publication,  for  example,  the 
Weekly  Journal  (ISSN  9876-543X)  or  the 
Civic  Bulletin  (USPS  876-690).  The  publica- 
tion number  will  be  furnished  by  the  Office 
of  Mail  CTassiiication  and  must  be  included 
within  90  days  of  the  notification.  The  pub- 
lication number  may  be  omitted  if  it  ap- 
pears on  the  front/cover  page. 

b.  Date  of  issue.— The  date  of  issue  may  be 
omitted  if  it  appears  on  the  front/cover 
page. 

c.  Statement  of  frequency- 

d.  Issue  number. —Every  issue  of  each  pub- 
lication must  be  numbered  consecutively. 
The  consecutive  numbering  of  published 
issues  may  not  be  broken  by  assigning  num- 
bers to  issues  unavoidably  omitted.  The 
issue  number  may  be  omitted  if  it  appears 
on  the  front/cover  page. 

e.  Subscription  price.— li  the  publication 
has  one. 

f.  Name  and  address  of  known  office  of 
pitbZicotton.— Including  street  number, 
street  name,  and  ZIP  code.  The  street  name 
and  number  are  optional  if  there  is  no  letter 
carrier  service.  The  "known  office  of  publi- 
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cation"  must  be  clearly  distinguishable  from 
the  names  of  other  offices  of  the  publica- 
tion. If  there  is  no  U.S.  Post  Office  at  the 
place  where  published  (foreign  publication) 
the  name  of  the  post  office  where  mailed 
must  be  shown  as  the  office  of  publication. 

g.    Second-class    imprint— Which    reads 

"second-class  postage  paid  at ."  If 

a  publication  is  mailed  at  two  or  more  of- 
fices, the  imprint  must  read  "second-class 

postage  paid  at and  at  additional 

mailing  offices,"  or 

Notice  of  pending  application.— It  copies 
are  mailed  while  an  application  is  pending,  a 
notice  must  be  included  which  reads  "appli- 
cation to  mail  at  second-class  postage  rates 
is  pending  at ." 

h.  Mailing  address  for  change  of  address 
orders.— A  statement,  in  normal  text  type  of 
the  publication,  indicating  where  change  of 
address  orders  are  to  be  sent,  which  reads: 
"Postmaster.  Send  address  changes  to  (pub- 
lication name  and  mailing  address)."  See 
125.26  regarding  publications  which  are 
wrapped.  ■*'■ 

The  following  is  an  example  of  an  appro- 
priate identification  statement  format: 

"The  Daily  Times  (ISSN  7132-698X)  is 
published  daily  except  Sundays  and  holi- 
days for  $28  per  year  by  Wright  News  Co., 
123  Main  Avenue,  Washington.  D.C.  20024. 
Second-class  postage  paid  at  Washington, 
D.C.  and  additional  mailing  offices.  Post- 
master: Send  address  changes  to  the  Daily 
Times,  P.O.  Box  4,  Boulder,  Colo.  80302." 

In  the  above  example  the  publisher's 
"known  office  of  publication"  is  located  in 
Washington,  D.C.  where  his  circulation  rec- 
ords must  be  made  available  for  postal  ex- 
amination. His  fulfillment  office  is  located 
at  Boulder.  Colo. 

Part  133— Controlled  Circulation 
Publications 

4.  Section  133.2  is  revised  by  adding 
the  new  .21e  at  the  end  thereof: 

133.21    Qualifications. 


e.  The  name  of  the  publication  must  be 
shown  on  the  front/cover  page  in  a  position 
and  in  a  style  and  size  of  type  that  makes  it 
clearly  distinguishable  from  the  name  of 
the  publisher  or  other  items  on  the  front. 

5.  Section  133.3  is  revised  to  read  as 
follows: 

133.3    Identification  statements  in  copies. 

Copies  of  publications  entered  as  con- 
trolled circulation  mail  and  copies  of  publi- 
cations awaiting  approval  of  their  applica- 
tion for  controlled  circulation  mail  privi- 
leges must  have  an  identification  statement 
conspicuously  shown  in  type  no  smaller 
than  can  be  easily  read  (1)  on  one  of  the 
first  five  pages  (preferably  in  the  mast- 
head), or  (2)  in  the  masthead  on  the  editori- 
al page  (provided  the  location  of  the  editori- 
al page  is  shown  on  the  front  page  of  the 
publication  in  the  table  of  contents).  The 
identification  statement  must  contain  all  of 
the  following  items: 

a.  Name  of  publication  and  publication 
number.— The  publication  number  includes 
an  alpha  prefix  and  is  to  be  within  paren- 
theses immediately  following  or  below  the 
name  of  the  publication,  for  example,  Man- 
aging Widgets  (USPS  123-456).  The  publica- 
tion number  will  be  furnished  by  the  Office 
of  Mail  Classification  and  must  be  included 
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within  90  days  of  the  notification.  The  pub- 
lication niunber  may  be  omitted  if  it  ap- 
pears on  the  front/cover  page. 

b.  Date  of  issue.— The  date  of  issue  may  be 
omitted  if  it  appears  on  the  front/cover 
page. 

c.  Statement  of  frequency. 

d.  Issue  number.— Every  issue  of  each  pub- 
lication should  be  numbered  consecutively. 
The  consecutive  numbering  of  published 
issues  may  not  be  broken  by  assigning  num- 
bers to  issues  unavoidably  omitted.  The 
issue  number  may  be  omitted  if  it  appears 
on  the  front/cover  page. 

e.  Subscription  price— U  the  publication 
has  one. 

f.  Name  and  address  of  known  office  of 
publicatioTu^Jncluding  street  nimiber, 
street  name,  and  ZIP  code.  The  street  name 
and  number  are  optional  if  there  is  no  letter 
carrier  service.  The  "known  office  of  publi- 
cation" must  be  clearly  distinguishable  from 
the  names  of  other  offices  of  the  publica- 
tion. 

g.  Controlled  circulation  imprint— Which 
reads  "controlled  circulation  postage  paid  at 

."  If  a  publication  is  authorized  to 

be  mailed  at  two  or  more  offices,  the  im- 
print must  read  "controlled  circulation  post- 
age paid  at and  at ,"  or 

Notice  of  pending  application.— If  copies 
are  mailed  under  deposits  of  money  while 
an  application  is  pending,  a  notice  must  be 
included  which  reads  "application  to  mail  at 
controlled  circulation  postage  rates  is  pend- 
ing at (and  at )." 

h.  Mailing  address  for  change  of  address 
orders.— A  statement,  in  normal  text  type  of 
the  publication,  indicating  where  change  of 
address  orders  are  to  be  sent,  which  reads: 
"Postmaster:  Send  address  changes  to  (pub- 
lication name  and  mailing  address)."  Follow 
section  125.26  in  preparing  publications 
which  are  wrapped. 

The  following  is  an  example  of  an  appro- 
priate identification  statement  format: 

"Managing  Widgets  (USPS  123-456)  is 
published  daily  except  Simdays  and  holi- 
days for  $28  per  year  by  Business  Ideas  Co., 
44  South  Street,  Hyattsville,  Md.  20784. 
Controlled  circulation  postage  paid  at  Hy- 
attsvlllei  Md.  Postmaster:  Send  address 
changes  to  Managing  Widgets,  P.O.  Box  4, 
Boulder,  Colo.  80302." 

In  the  above  example  the  publisher's 
"known  office  of  publication"  is  located  in 
Hyattsville,  Md.  where  his  circulation  rec- 
ords must  be  made  available  for  postal  ex- 
amination. His  fulfillment  office  is  located 
at  Boulder,  Colo. 

When  a  controlled  circulation  publication 
Is  enveloped  or  wrapped  for  mailing,  a  print- 
ed or  hand  stamped  notice  of  entry  as  in 
133.3g  must  appear  on  the  envelopes  or 
wrappers  in  which  the  copies  are  mailed. 
Following  125.2  in  preparing  publications  in 
wrappers  and  evenlopes  for  mailing. 

A  Post  Office  Services  (Domestic) 
transmittal  letter  making  these 
changes  in  the  pages  of  the  Postal 
Service  Manual'  will  be  published  and 
win  be  transmitted  to  subscribers 
automatically.  These  changes  wUl  be 
published  in  the  Federal  Register  as 
provided  in  39  CFR  111.3. 

(39  U.S.C.  401(2).) 

Roger  P.  Craig, 
Deputy  General  Counsel 
[FR  Doc.  78-19174  FUed  7-11-78;  8:45  am] 
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[6560-01] 
ritl«  40— Protection  of  Environmont 

CHAPTER  I— ENVIRONMENTAL 
PROTEaiON  AGENCY 

[FRL  926-8;  PP  7P1954/R161] 
SUBCHAPTER  E— FESnODG  PROGRAAAS 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Oxomyl 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Enviroiunental  Protection 
Agency  (EPA). 

ACTTION:  Pinal  rule. 
SUMMARY:  This  rule  establishes  tol- 
erance for  residues  of  the  insecticide 
oxamyl  on  apples.  The  amendment  to 
the  regvdations  was  requested  by  E.  I. 
du  Pont  de  Nemours  &  Co.  This  rule 
establishes  a  maximimi  permissible 
level  for  residues  of  oxamyl  on  apples. 

EFFECTIVE  DATE:  July  12. 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Frank  Sanders.  Product  Man- 
ager (PM)  12,  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, EPA.  401  M  Street  SW., 
Washington,  D.C.  20460.  202-426- 
9425. 

SUPPLEMENTARY  INFORMATION: 
On  August  23.  1977.  notice  was  given 
(42  FR  42372)  that  E.  I.  du  Pont  de 
Nemours  &  Co..  Inc..  Wilmington,  Del. 
19898,  had  filed  a  pesticide  petition 
(PP  7F1954)  with  the  EPA.  This  peti- 
tion proposed  that  40  CFR  180.303  be 
amended  to  establish  a  tolerance  for 
combined  residues  of  the  insecticide 
oxamyl  (methyl  iV,JV'-dimethyl-iV- 
[(methylcarbamoyl)oxy]  -  1  -  thioox- 
amimidate)  and  its  metabolite  N,N-di- 
methyl-1-cyanoformamide  in  or  on  the 
raw  agricultural  commodity  apples  at 
2  parts  per  million  (ppm). 

Subsequently,  the  petitioner  amend- 
ed the  petition  by  deleting  the  meta- 
bolite iV.JV-dimethyl-1-cyanoforma- 
mide  from  the  requested  tolerance.  No 
comments  were  received  in  response  to 
this  notice  of  filing. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  tol- 
erance included  2-year  rat  and  dog 
feeding  studies  with  no-observable- 
effect  levels  (NOEL)  of  50  ppm  and 
100  ppm,  respectively,  a  three-genera- 
tion rat  reproduction  study  with  an 
NOEL  of  50  ppm;  and  a  rat  teratogeni- 
city study,  which  was  negative.  Based 
on    the    2-year    chronic    rat    feeding 
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study  with  a  50  ppm  NOEL  and  using 
a  safety  factor  of  100.  the  acceptable 
daily  intake  (ADD  for  man  is  0.025 
milligram  (mg)/kilogram  (kg)  of  body 
weight  (bw)/day.  The  theoretical 
m^yimal  residue  contribution  (TMRC) 
In  the  human  diet  from  the  previously 
established  and  proposed  tolerances 
does  not  exceed  the  ADI. 

Desirable  data  that  are  lacking  from 
the  petition  are  a  second  oncogenicity 
study  and  additional  mutagenicity 
studies.  The  mutagenicity  studies  will 
be  requested  when  suitable  test  proto- 
cols have  been  determined.  In  a  letter 
of  April  28.  1978,  the  petitioner  indi- 
cated that  a  second  oncogenicity  study 
was  imderway  and  is  expected  to  be 
completed  in  late  1980.  The  petitioner 
also  agreed  to  voluntarily  delete  the 
use  of  oxamyl  on  apples  from  the  label 
should  the  second  oncogenicity  study 
exceed  the  risk  criteria  for  chronic 
toxicity  in  40  CFR  162.11. 

Although  the  evaluation  of  the  on- 
cogenic potential  of  oxamyl  is  not 
complete,  it  is  concluded  that  based  on 
the  available  data,  the  risks  are  ac- 
ceptable since  the  absence  of  an  onco- 
genic potential  is  adequately  shown  in 
the  2-year  rat  feeding  study. 

The  metabolism  of  oxamyl  is  ade- 
quately understood,  and  an  adequate 
analytical  method  (gas  chromato- 
graphy using  a  flame  photometric  de- 
tector) is  available  for  enforcement 
purposes.  No  actions  are  currently 
pending  against  continued  registration 
of  oxamyl  nor  are  there  any  other  rel- 
evant considerations  involved  in  estab- 
lishing the  proposed  tolerance.  There 
is  no  reasonable  expectation  of  second- 
ary residues  in  eggs.  meat.  milk,  or 
potQtry  as  delineated  in  40  CFR 
180.6(a)(3). 

The  pesticide  is  considered  \iseful 
for  the  purpose  for  which  a  tolerance 
is  sought,  and  it  is  concluded  that  the 
tolerance  of  2  ppm  established  by 
amending  40  CFR  180.303  will  protect 
the  public  health.  It  is  concluded, 
therefore,  that  the  tolerance  be  estab- 
lished as  set  forth  below. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before 
August  11,  1978,  fUe  written  objections 
with  the  Hearing  Clerk,  EPA,  Room 
M-3708,  401  M  Street  SW.,  Washing- 
ton. D.C.  20460.  Such  objections 
should  be  submitted  in  quintuplicate 
and  specify  the  provisions  of  the  regu- 
lation deemed  to  be  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  supported  by  the  grounds  le- 
gally sufficient  to  justify  the  relief 
sought. 

Effective  on  the  date  of  pubUcation 
in  the  Federal  Register  (July  12; 
1978).  Part  180  is  amended  as  set  forth 
below. 

(Statutory  Authority:  Section  408(d)(2)  of 
the  Federal  Pood,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  346a(d)(2)).) 


Dated:  July  7, 1978. 

EDwnf  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Section  180.303  is  amended  by  alpha- 
betically inserting  apples  at  2  ppm  in 
the  table  to  read  as  follows: 

§480.303    Oxamyl;  tolerances  for  regidues. 


Commodity: 
Apples 


Parte  per 
miUion 


•  •  •  •  • 
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Titio  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

DEPARTMENT  OF  TRANSPORTATION 

SUBCHAPTER  ft— PRACTICE  AND  PROCEDURE 

[Ex  Parte  No.  55  (Sub-No.  22)1 

PART  1106— IMPLEMENTATION  OF 
THE  ENERGY  POLICY  AND  CON- 
SERVATION ACT  OF  1975 

AGENCTZ^:  Interstate  Commerce  Com- 
mission. 

ACmON:  Final  rule. 

SUMMARY:  The  Energy  Policy  and 
Conservation  Act  of  1975  requires  the 
Commission  to  include  in  its  major 
regulatory  actions  a  statement  of  the 
probable  impact  of  these  actions  on 
energy  efficiency  and  energy  conserva- 
tion. This  rule  defines  "major  regula- 
tory actions"  and  lists  those  Commis- 
sion actions  which  requires  prepara- 
tion of  statements  of  energy  impact.  It 
also  provides  guidelines  for  determin- 
ing whether  other  actions  undertaken 
by  the  Commission  have  the  potential 
for  major  energy  impact.  Reporting 
requirements  are  imposed  to  assist  the 
Commission  in  evaluating  energy  im- 
pacts. 

EFFECmVE  DATE:  September  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  J.  Falk,  Acting  Chief,  Sec- 
tion of  Energy  said  Environment,  In- 
terstate Commerce  Commission, 
12th  and  Constitution  Avenue  NW., 
Washington,  D.C.  20423,  202-275- 
7692. 

SUPPLEMENTARY  INFORMATION: 
Summary 

In  this  proceeding  we  are  adopting 
final  rules  to  identify  major  regula- 


tory actions  for  purposes  of  section 
382(b)  of  the  Energy  Policy  and  Con- 
servation Act  of  1975  (EPACA).  These 
rules  {ire  essentially  the  same  as  those 
published  in  interim  form  on  Decem- 
ber 14,  1977.  We  have  sUghtly  changed 
applicant  reporting  requirements. 

This  rulemaking  proceeding  was 
begun  on  August  23,  1976,  when  we 
published  proposed  new  rules  in  the 
Federal  Register,  published  at  41  FR 
August  26,  1976.  at  page  36041.  After 
receiving  public  comments  on  the  pro- 
posed rules,  we  made  substantial 
changes  and  republished  the  revised 
proposed  rules,  along  with  an  interim 
report  of  the  (Commission,  in  the  F'ed- 
ERAL  Register  on  December  14,  1977, 
published  at  42  FR  December  14,  1977. 
at  page  62939.  We  again  invited  the 
public  to  submit  its  views  and  five 
statements  were  submitted.  The  major 
Issues  raised  in  the  comments  were:  (1) 
whether  the  reporting  requirements 
are  unduly  burdensome;  and  (2) 
whether  the  listing  of  major  regula- 
tory actions  fairly  represents  those  ac- 
tions with  the  greatest  potential  for 
serious  energy  impact. 

Are  Applicant  Reporting 
Requirements  Too  Burdensome? 

Several  of  the  commenting  parties 
felt  that  the  applicant  reporting  re- 
quirements were  unduly  burdensome 
for  numerous  reasons.  Perhaps  the 
primary  source  of  dissatisfaction  was 
with  the  requirement  that  applicants 
address  whether  their  proposals  are 
consistent  with  Federal.  State,  and 
local  energy  plans.  We  agree  that  ap- 
plicants should  not  have  to  address 
these  plans  because  they  may  not  be 
entirely  clear  and,  in  the  case  of  appli- 
cations covering  broad  geographical 
areas,  the  task  of  identifying  a  large 
number  of  local  energy  plans  would  be 
much  too  difficult.  Therefore,  appli- 
cants will  not  have  to  address  this  par- 
ticular issue  in  their  submissions 
before  the  Commission. 

A  contention  made  by  some  com- 
mentors  is  that  the  lack  of  a  data  base 
or  methodology  adequate  to  permit 
quantification  of  energy  impacts  pre- 
cludes applicants  from  meaningfully 
evaluating  these  impacts.  We  cannot 
agree.  The  ton  mileage  methodology 
has  been  widely  used  to  measure  rela- 
tive energy  efficiency  and  we  will  con- 
tinue to  rely  upon  it  until  new  meth- 
odologies are  developed  or  existing 
ones  become  more  sophisticated. 
While  it  may  lack  some  precision,  it 
does  provide  a  fairly  reliable  picture  of 
energy  consumption. 

Applicants  are  also  encouraged  to 
develop  their  own  methodologies.  Al- 
though many  individual  applicants 
may  not  possess  the  means  to  do  so, 
carrier  associations  are  encouraged  to 
use  their  resources  to  develop  a  stand- 
ard methodology  to  be  used  by  their 
members.  The  fact  that  existing  meth- 
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odology  may  be  less  than  perfect,  how- 
ever, does  not  justify  delaying  imple- 
mentation of  these  regulations. 

Another  argument  raised  in  the 
comments  was  that  the  rules  unneces- 
sarily require  an  applicant  to  address 
the  criteria  set  forth  in  rule  49  CFR 
1106.5(c)  in  instances  where  energy 
issues  are  not  serious,  particularly  for 
those  cases  which  are  identified  as 
major  regulatory  actions  in  the  rules. 
We  do  not  agree.  In  order  for  the 
Commission  to  ascertain  if  the  poten- 
tial energy  impacts  are.  in  fact,  not  se- 
rious, input  from  the  applicant  is 
needed.  The  applicant  will  generally 
be  more  aware  of  the  operational  char- 
acteristics of  transportation  services 
affected  by  its  proposal  and  will  be  in 
a  better  position  than  the  Commission 
initially  to  identify  potentially  serious 
energy  problems.  Furthermore,  no 
greater  burden  is  placed  upon  propo- 
nents of  actions  identified  as  major 
regulatory  actions  by  the  rules.  The 
reporting  requirements  apply  to  all  ac- 
tions before  the  Commission  and,  if 
the  action  is  identified  as  a  major  reg- 
ulatory action  under  rule  1106.5.  it  is 
the  Commission  which  has  the  burden 
of  preparing  the  statement  of  energy 
impact  (SEI).  not  the  applicant. 

The  final  issue  relating  to  burden  on 
applicants  is  whether  the  reporting  re- 
quirements are  unnecessary  since  the 
existing  environmental  reporting  re- 
quirements also  identify  energy  issues 
in  certain  cases.  We  recognize  that 
there  is  an  overlapping  of  reporting  re- 
quirements for  those  classes  of  actions 
already  covered  by  our  environmental 
(NEPA)  rules.  However,  the  reporting 
requirements  in  the  EPACA  niles  are 
a  bit  more  specific  than  those  in  the 
NEPA  rules  and  focus  to  a  greater 
extent  on  the  types  of  energy  issues 
which  could  be  raised  in  variotis  pro- 
ceedings. F*urthermore,  the  EPACA  re- 
quirements cover  a  greater  number  of 
actions  than  our  NEPA  rules.  To 
exempt  actions  covered  by  our  NEPA 
rules  from  EPACA  requirements 
would  create  confusion  and  deny  the 
Commission  the  benefit  of  the  more 
specific  requirements  for  the  types  of 
actions  where  they  are  likely  to  be 
most  needed. 

Consequently,  the  EPACA  reporting 
requirements  will  remain  applicable  to 
aU  actions  listed  in  rule  1106.5.  To  the 
extent  that  they  duplicate  the  require- 
ments of  49  CFR  1108.12,  applicants 
can  refer  to  their  EPACA  report  In  the 
appropriate  NEPA  submission  and  still 
comply  with  our  NEPA  regulations.  In 
the  event  that  a  particular  factor  may 
not  be  germane  to  a  proposed  action, 
applicant  need  merely  indicate  its  lack 
of  applicability. 

In  conclusion,  we  reiterate  our  find- 
ing in  the  interim  report  that  the 
burden  placed  on  applicants  in  meet- 
ing reporting  requirements  is 
outweighed  by  the  public  benefit  in 
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identifying  and  considering  proposals 
which  may  be  seriously  deficient  from 
an  energy  standpoint. 

Classification  of  Major  Regulatory 
Actions 

The  second  major  issue  to  be  ad- 
dressed is  whether  the  actions  listed  in 
rule  1106.5(a)  as  major  regulatory  ac- 
tions, particularly  raU  line  abfindon- 
ments,  rulemaking  and  legislative  pro- 
posals, and  general  rate  increases, 
truly  have  the  greatest  potential  for 
serious  energy  impact.  We  think  that 
the  actions  listed  in  this  rule  should 
remain  there.  While  it  is  true  that  in- 
dividual actions  do  not  always  raise  se- 
rious energy  issues,  the  classes  of  ac- 
tions which  we  have  identified  as 
major  regulatory  actions  raise  the  pos- 
sibility of  substantial  diversion  of  traf- 
fic to  less  (or  more)  energy  efficient 
transport  modes  more  often  than  most 
other  types  of  actions.  Rulemaking 
and  legislative  proposals  also  have  the 
potential  for  serious  energy  impacts, 
as  is  evidenced  by  recent  changes  in 
our  motor  carrier  gateway  and  rail 
trailer-on-flatcar  policies,  which  have 
resulted  in  more  efficient  use  of  carri- 
er equipment."  However,  it  should  be 
emphasized  that  just  because  a  type  of 
action  is  listed  in  rule  1106.5(a),  there 
is  no  presumption  that  any  particular 
application  within  that  group  will 
raise  serious  energy  issues.  Rather,  the 
major  regulatory  action  designation  is 
intended  to  insure  that  those  actions 
with  the  greatest  potential  for  energy 
impacts  will  receive  closer  scrutiny  by 
the  Commission.  Therefore,  we  will 
retain  section  1106.5(a)  without 
change. 

Other  Issues 

An  additional  issue  raised  in  the 
comments  is  whether  the  Commission 
can  suspend  a  matter  as  a  major  regu- 
latory action  if  EPACA  is  violated, 
even  if  there  are  no  other  Interstate 
Commerce  Act  violations.  We  think 
not.  Unlike  the  Interstate  Commerce 
Act  which  imposes  substantive  obliga- 
tions on  carriers  and  is  enforceable 
through  administrative  or  judicial 
means,  EPACA  is  basically  a  procedur- 
al statute  whose  primary  impact  is 
upon  the  Commission  decisionmaking 
process  rather  than  carrier  operations. 
Therefore,  carrier  actions  cannot  vio- 
late EPACA,  although  the  Commis- 
sion does  have  the  discretion  to  sus- 
pend proposals  if  they  present  serious 
enough  energy  impacts  to  warrant  fur- 
ther investigation. 


>In  Gateway  Elimination,  119  MCC  530 
(1974),  we  restricted  the  joinder  of  motor 
carrier  routes,  thus  substantially  reducing 
operational  circuitry.  In  Investigation  of 
Piggyback  Service  Regulations,  355  ICC  841 
(1977),  we  eliminated  circuitry  restrictions 
on  the  use  of  more  energy-efficient  piggy- 
back service. 
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Another  suggestion  is  that  we 
change  $1106.5(0(2)  and  1106.S(c)(3) 
to  refer  specifically  to  energy  con- 
sumption issues.  We  agree  that  rule 
1106.5(cK3)  should  be  clarified  to  re- 
strict the  consideration  of  efficiency 
under  these  rules  to  energy  efficiency. 
However,  since  substantial  diversion  of 
traffic  tittm  one  mode  to  another 
would  invariably  have  an  Impact  on 
energy  consumption  due  to  different 
modal  fuel  efficiencies,  changing  rule 
1106.5(cX2>  in  the  manner  suggested  is 
not  necessary. 

Consistent  with  our  recent  notice  re- 
garding format  changes  for  Commis- 
sion decisions,  the  term  "initial  deci- 
sion" in  the  rules  has  been  changed  to 
"decision." 

Finally,  rule  1106.6(a)  has  been 
changed  to  provide  for  inclusion  of 
statements  of  energy  impact  in  legisla- 
tive proposals  as  well  as  decisions. 
This  rectifies  an  inadvertent  omission 
in  the  pro[>osed  rules. 

//  is  ordered:  The  rules  set  forth  in 
wpendix  B  are  adopted. 

Decided  June  8, 1978. 

By  the  Commission,  Chairman 
O'Neal,  Vice  (Chairman  Christian, 
Commissioners  Murphy.  Brown,  Staf- 
ford, Gresham,  and  CHapp. 

H.G.  HoHME.  Jr., 
Acting  Secretary. 

Comments  to  the  revised  proposed 
rules  and  interim  report  were  filed  by: 

The  American  Trucking  Associ- 
ations, Inc. 

The  Association  of  American  Rail- 
roads. 

The  Central  States  Motor  Freight 
Bureau,  Inc. 

The  National  Bus  Traffic  Associ- 
ation, Inc. 

Archer  Daniels  Midland  Co. 

Part  1106  of  Title  49  is  adopted  as  set 
forth  below: 
Sec.  I 

1106.1  Purpose  and  scope. 

1106.2  Authority.  I 

1106.3  Definitioas. 

1106.4  Policy. 

1106.5  Identification.  ] 

1106.6  Preparation      of      statements      of 
energy. 

1106.7  Reporting  requirements.  Impact. 
1106.S   Decisions. 

Authority:  (382(b)  Energy  Policy  and 
Conservation  Act,  1975.) 

§  110S.1    Purpose  and  scope. 

(a)  The  Energy  Policy  and  Conserva- 
tion Act  (42  U.B.C.  6201  et  seq.,  after 
this  referred  to  as  EPACA)  directs  and 
authorizes  that  certain  steps  be  taken 
by  the  Federal  and  State  governments 
to  reduce  demand  for  energy,  increase 
domestic  energy  supplies,  and  conserve 
existing  energy  supplies  through 
energy  conservation  programs  and  im- 
prov^nents  in  the  energy  efficiencies 
of  motor  vetiicles  and  other  consumer 
products.  Efforts  should  also  be  made 
to  increase  the  energy  efficiency  of  all 
modes  of  surface  transportation  sub- 
ject to  (Commission  regulation. 
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(b)  These  regulations  establish  pro- 
cedures under  which  the  Commission 
discharges  its  duties  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
They  apply  to  all  proceedings  before 
the  Commission. 

§1106.2    Authority. 

(a)  Section  382  of  EPACA  requires 
the  Comndssion  to  examine  its  policies 
and  programs  in  order  to  institute 
measures  to  reduce  energy  consump- 
tion by  persons  subject  to  its  regula- 
tion. Section  382(b)  of  the  EPACA  dir- 
ects the  Commission  to  include  in  any 
major  regulatory  action,  where  practi- 
cable and  consistent  with  the  exercise 
of  its  authority  under  other  law,  a 
statement  of  the  probable  impact  of 
the  major  regulatory  action  on  energy 
efficiency  and  energy  conservation. 
The  statute  directs  the  Commission  to 
define  the  term  "major  regulatory 
action"  by  rule. 

(b)  Sections  17(3),  204(a)(6),  304(a), 
and  403(a)  of  the  Interstate  Commerce 
Act  authorize  the  Commission,  consist- 
ent with  the  purpose  of  the  act,  to  es- 
tablish rules  and  procedures  which  are 
necessary  to  the  exercise  of  its  func- 
tions. 

§  1106.3    Definitioiu. 

(a)  "Act"  means  the  Interstate  Com- 
merce Act,  as  amended. 

(b)  "Application"  includes  a  request 
by  an  applicant,  complainant,  or  pro- 
ponent seeking  any  right,  privilege, 
authority,  or  relief  under  or  from  any 
provision  of  the  act,  any  regulation  or 
requirement  made  under  a  power 
granted  by  the  act,  or  any  other  stat- 
ute conferring  jurisdiction  upon  the 
Commission. 

(c)  "CommissiOTi"  means  the  Inter- 
state Commerce  Commission  or  deci- 
sional unit  wlthia  the  Interstate  Com- 
merce Commission. 

(d)  "EPACA"  means  the  Energy 
Policy  and  Conservation  Act  of  1975. 

(e)  "Major  regulatory  action"  is  any 
action  listed  in  rule  1106.5(a)  below  or 
any  other  activity  undertaken,  ap- 
inroved,  or  licensed  by  the  Commission 
which  has  the  potential  for  a  major 
impact  on  the  conservation  of  energy 
resources  or  upon  energy  efficiency  or 
which  may  have  a  broad  effect  on  the 
operations  of  the  surface  tran^orta- 
tion  iiuiustry. 

(f)  "Statement  of  Energy  Impact" 
(SEI)  is  a  statement  included  in  Com- 
mission decisions  which  describes  the 
probable  impact  of  a  major  regulatory 
action  on  energy  conservation  or 
energy  efficiency. 

§1106.4    Policy. 

(a)  The  Commission's  policy  is  to  im- 
plement EPACA  to  the  fiUlest  extent 
possible  consistent  with  its  existing 
statutory  authority.  The  goals  of  fur- 
thering energy  conservation  and 
energy  efficiency  are  integral  parts  of 
[the  Commission's  overall  regulatory 
mandate.   Energy   considerations   are 


weighed  with  other  relevant  consider- 
ations in  determining  whether  a  pro- 
posal is  consistent  with  the  public  in- 
terest or  required  by  the  public  con- 
venience and  necessity. 

(b)  Energy  findings  and  conclusions 
are  integrated  into  decisions  or  legisla- 
tive proposals  involving  a  major  regu- 
latory action  as  defined  in  this  part. 
The  Commission  interprets  the  provi- 
sions of  E9*ACA  as  supplemental  to  its 
existing  authority  and  as  a  mandate  to 
view  traditional  policies  and  missions 
in  the  light  of  national  energy  objec- 
tives and,  if  necessary,  to  change  these 
policies  or  to  seek  legislation  to  pro- 
mote greater  energy  conservation  and 
efficiency  among  the  carriers  subject 
to  Commission  jurisdiction. 

(c)  These  procedures  apply  only  to 
proceedings  started  after  the  effective 
date  of  these  regulations. 

§  1106.5    Identification  of  major  regulatory 
actions. 

(a)  The  following  classes  of  actions 
are  major  regulatory  actions  and  re- 
quire preparation  of  an  SEI: 

(1)  Construction  of  rail  lines  (except 
for  connecting  tracks); 

(2)  Merger,  control,  or  consolidations 
involving  two  or  more  class  I  railroads; 

(3)  Commuter  fair  adjustments  filed 
under  49  CFR  1105.1; 

(4)  Intercity  bus  fare  adjustments 
filed  under  49  (JFTl  1104.20; 

(5)  Passenger  train  discontinuance; 

(6)  Revocation  or  substantial  modtfi-. 
cation  of  motor  carrier  regular-route 
passenger  service; 

(7)  Abandonment  of  rail  lines; 

(«)  Certification  of  water  carrier 
service; 

(9)  Rulemaking  and  legislative  pro- 
posals affecting  carrier  operations; 
and 

(10)  General  rate  adjustments  filed 
imder  49  CFR  1102.1  and  1104.1,  as 
well  as  similar  adjustments  affecting 
modes  of  transportation  not  specifical- 
ly referred  to  in  those  parts. 

(b)  While  other  commission  proceed- 
ings may  have  some  energy  impact, 
these  impacts  are  generally  not  consid- 
ered to  be  major.  However,  if  the  Com- 
mission on  its  own  initiative  identifies 
energy  issues  of  consequence  in  a  pro- 
posed action  not  listed  in  subpara- 
graph (a)  of  this  section,  or  if  evidence 
is  presented  to  the  Commission  indi- 
cating that  this  action  may  have  im- 
portant energy  impacts,  an  SEI  may 
be  prepared. 

(c)  In  determining  whether  a  pro- 
posed action  not  listed  in  subpara- 
graph (a)  of  this  section  constitutes  a 
major  regulatory  action,  consideration 
will  be  given  to  whether  the  action 
wm: 

(1)  Substantially  increase  or  de- 
crease energy  consumption  in  compari- 
son with  existing  energy  consumption 
in  the  affected  area; 

(2)  Result  in  substantial  diversion  of 
traffic  from  one  mode  of  transporta- 
tion to  another; 


(3)  Result  in  materially  more  energy 
efficient  or  less  energy  efficient  use  of 
existing  modes  of  transportation; 

(4)  Be  consistent  with  Federal, 
State,  and  local  plans  regarding 
energy  conservation; 

(5)  Result  in  material  disruption  of 
existing  patterns  of  energy  distribu- 
tion; or 

(6)  Provide  or  remove  necessary 
transportation  access  for  the  substan- 
tial development  of  energy  resources. 

§  1106.6    Preparation     of    statements     of 
energy  impact. 

(a)  The  Commission  will  prepare  the 
statement  of  energy  impact  for  all 
major  regulatory  actions  and  include 
it  in  the  decision  or  the  legislative  pro- 
posal. 

(b)  If  a  proceeding  is  not  investigat- 
ed by  the  Commission,  a  statement  of 
energy  impact  wiU  not  be  prepared. 

(c)  A  determination  that  a  proceed- 
ing is  a  major  regulatory  action  within 
the  meaning  of  EPACA  and  this  part 
fe  independent  from  any  determina- 
tion that  the  proceeding  is  a  "major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environ- 
ment" within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of 
1969,  and  vice  versa. 

§  1106.7    Reporting  requirements. 

(a)  Every  application  within  rule 
1106.5(a)  shall  include  information 
specifically  addressing  all  factors 
listed  in  rule  1106.5(c)  except  number 
(4)  and  shall  provide  supporting  data 
to  the  extent  practicable. 

(b)  For  other  proceedings  before  the 
Commission,  the  information  required 
in  subparagraph  (a)  of  this  section 
shall  be  provided  as  follows:  (1)  in  pro- 
ceedings involving  oral  hearings,  at 
these  hearings,  at  the  control  of  the 
presiding  officer;  and  (2)  in  proceed- 
ings not  involving  oral  hearings,  at  the 
time  verified  statements  or  other  ma- 
terials in  justification  of  an  applica- 
tion are  f  Ued. 

(c)  These  reporting  requirements 
shaU  not  apply  to  applications  for 
temporary  or  emergency  temporary 
authority  or  to  other  emergency  situa- 
tions where  compliance  would  be  im- 
practicable. 

(d)  Persons  filing  a  protest  or  other 
pleading  in  a  proceeding  before  the 
Commission  may  include  a  statement 
indicating  the  probable  impact  of  the 
proposed  action  on  energy  conserva- 
tion and  energy  efficiency.  A  State- 
ment alleging  that  a  proposal  is  a 
major  regulatory  action  under  EPACA 
and  this  part  shall  be  accompanied  by 
supporting  data,  to  the  extent  practi- 
cable, indicating  the  nature  and 
degree  of  the  anticipated  energy 
impact. 

§  1106.8    Decisions. 

In  addition  to  the  statement  of 
energy  impact  the  decision  in  a  faajor 
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regulatory  action  will  include  findings 
and   conclusions   indicating   how   the 
energy  impacts  identified  in  the  SEI 
were  considered  in  the  decision. 
[FR  Doc.  78-18927  PUed  7-11-78;  8:45  am] 

[3510-22] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  611— FOREIGN  FISHING 

Gear  Amendment 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration  (NOAA). 

ACTION:  Amendment  of  regulations. 

SUMMARY:  Provisions  of  the  foreign 
fishing  regulations  provide  that  no 
foreign  fishing  vessel  may  use  on  the 
bottom,  a  trawl  net  of  less  than  60 
mm.  This  amendment  allows  the  use 
of  modified  bottom  trawls  in  foreign 
off-bottom  fishery.  This  action  is 
taken  because  restrictions  on  the  use 
of  this  kind  of  net  would  impede  the 
efforts  of  foreign  vessels  to  harvest 
their  entire  allocations. 

EFFECTIVE  DATE:  July  12,  1978. 

FOR  FURTHER  INFORMATION: 

Mr.  William  G.  Gordon,  Regional  Di- 
rector, Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm 
Street,  Gloucester,  Mass.  01930,  tele- 
phone 617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
Section  611.50(c)(1)  of  Title  50  CFR 
provides  that  "no  foreign  fishing 
vessel  may  use  on  the  bottom  a  trawl 
net  »  •  *  of  less  than  60  mm."  Section 
611.50(c)(5)  provides  that  "*  •  •  any 
haul  which  contains  any  Continental 
Shelf  fishery  resource,  echinoderm, 
crustacean  (except  shrimp),  mcUusk 
(except  squid)  or  bottom  material, 
shall  be  considered  to  have  been  used 
on  the  bottom." 

These  two  subsections  have  resulted 
in  some  confusion  with  respect  to  the 
use  of  certain  nets  modified  in  cooper- 
ation with  NOAA  personnel  to  enable 
an  off -bottom  fishery  to  be  conducted. 
The  nets  in  question,  although  operat- 
ed off  the  bottom,  may,  on  occasion, 
pick  up  or  contain  species  known  as 
creatures  of  the  Continental  Shelf  and 
other  species  normally  inhabiting  the 
ocean  bottom.  Joint  tests  of  these  nets 
completed  by  NOAA,  foreign  scientists 
and  fishing  specialists  have  satisfied 
NOAA  that  these  nets  are  not  bottom 
nets.  Since  foreign  bottom  fisheries  in 
the  fishery  conservation  zone  (FCZ) 
ended  June  30  for  the  remainder  of 
the  calendar  year,  restrictions  on  the 
use  of  the  nets  under  consideration 
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would  unduly  impede  efforts  by  for- 
eign vessels  to  harvest  their  remaining 
allocations.  In  order  to  alleviate  this 
particular  problem,  NOAA  is  amend- 
ing the  foreign  fishing  regulations  to 
permit  use  of  the  nets  under  consider- 
ation because  they:  (1)  Normally  fish 
off  the  bottom;  (2)  reduce,  to  a  sub- 
stantial degree,  the  incidental  catch  of 
Continental  Shelf  fishery  resources 
and  other  species  considered  impor- 
tant to  the  United  States  fishing  in- 
dustry; and  (3)  represent  sincere  at- 
tempts to  develop  a  new  state-of-the- 
art  with  respect  to  off-bottom  fisher- 
ies. 

The  use  of  these  nets  is  consistent 
with  the  conservation  and  manage- 
ment measures  required  for  foreign 
fishing  in  the  FCZ. 

If,  during  the  remainder  of  the  year, 
observations  indicate  that  the  nets 
under  consideration  here  do  not  oper- 
ate to  reduce  the  incidental  catch  of 
species  important  to  the  U.S.  fisheries, 
additional  net  modifications  may  be 
required. 

The  Assistant  Administrator  for 
Fisheries  finds  that  notice  and  public 
participation  in  developing  this 
amendment  is  unnecessary  and  im- 
practical because  this  amendment  in- 
terprets the  existing  regulations  and 
relieves  a  restriction  imposed  by  the 
regulations.  The  Assistant  Administra- 
tor also  finds  that  this  amendment  is 
not  subject  to  a  30-day  review  period 
before  becoming  effective.  Therefore, 
this  amendment  shall  be  effective 
upon  publication  in  the  Federal  Reg- 
ister (July  12,  1978). 

Signed  at  Washington,  D.C.,  this  6th 
day  of  July  1978. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

Accordingly,  50  CFR  611.50(c)  is 
amended  by  adding  a  new  paragraph 
(6)  to  read  as  follows: 

§611.50    Northwest  Atlantic  Ocean  Fish- 
ery. 


(c)  •  ♦  • 

(6)  Notwithstanding  subsection  (1) 
and  (5)  above,  a  standard  bottom  trawl 
net  which  meets  all  the  following 
minimum  requirements  shall  be  con- 
sidered not  to  fish  on  the  bottom:  (a) 
having  in  the  cod  end  a  stretched 
mesh  size  of  not  less  than  45  mm;  (b) 
having  attached  perpendicular  to  the 
net  mouth  "hanging  line"  chains  not 
shorter  than  60  cm;  (c)  having  each 
chain  hanging  'loose  or  attached  to 
steel  bobbins;  and  (d)  having  no 
weights  directly  secured  to  the  "hang- 
ing line"  other  than  specified  in  (b)  or 
any  other  attachments  other  than  flo- 
tation devices. 

[PR  Doc.  78-19176  PUed  7-11-78;  8:45  am] 
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proposed  rules 


TWs  section  of  the  FEDERAL  REGISTER  contains  notice*  to  the  puMc  of  the  proposed  issuance  of  niles  ojid  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules^ ^ 


[3410-30] 

DEPARTMENT  OF  AGRICULTURE 

Food  and  NutrHion  Sorvico 

[7  CFt  Port  282] 

DEMONSTRATION,  RESEARCH,  AND 
EVALUATION  PROJECTS 

Worfcfora  Domonstratien  Projoct 

AGENCY:  Pood  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rules  and  Notice 
of  Intent. 

SUMMARY:  This  proposed  nilemak- 
ing  discusses  the  Workfare  Demon- 
stration Project  which  is  mandated  by 
section  17(b)(2)  of  the  Pood  Stamp  Act 
of  1977.  Under  this  project,  food 
stamp  work  registrants  will  be  re- 
quired to  perform  work  in  a  public 
service  capacity  in  exchange  for  the 
coupon  allotment  to  which  their 
household  is  otherwise  normally  enti- 
tled. 

The  Notice  of  Intent  announces  the 
intention  of  the  Departments  of  Agri- 
culture and  Labor  to  jointly  conduct 
the  project  amd  further  seeks  propos- 
als for  project  operation  from  eligible 
political  subdivisions  or  groupings 
thereof  wishing  to  take  part  in  the 
project. 

DATES:  Comments  must  be  received 
on  or  before  August  12,  1978.  All  com- 
ments, suggestions,  or  objections  re- 
ceived by  this  date  will  be  considered 
before  the  final  notice  is  issued.  Pro- 
posals for  project  operations  should  be 
received  no  later  than  30  days  follow- 
ing publication  of  final  rulemaking. 

ADDRESSES:  Interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
rulemaking  to  Nancy  Snyder,  Acting 
Deputy  Administrator  for  Family  Nu- 
trition Programs,  Pood  and  Nutrition 
Service,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250.  Com- 
ments, suggestions,  or  objections  will 
be  opened  to  public  inspection  at  the 
office  of  the  Acting  Director  during 
regular  business  hours  (8:30  a.m.-5 
p.m.)  at  500  12th  Street  SW..  Washing- 
ton, D.C.  20250,  Room  658. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Keith  Spinner.  Acting  Division  Di- 
rector, Program  Development  Divi- 
sion, U.S.  Department  of  Agricul- 
ture. Washington,  D.C.  20250,  tele- 
phone 2Q2-447-8325. 


SUPPLEMENTARY  INFORMATION: 
(a)  Authority.  Section  17(b)(2)  of  the 
Food  Stamp  Act  of  1977  mandates 
that  the  Department  of  Agriculture 
and  Labor  jointly  conduct  a  demon- 
stration project  involving  the  perform- 
ance of  work,  in  a  public  service  capac- 
ity, in  exchange  for  food  stamp  bene- 
fits. Under  this  project,  which  is  here- 
after referred  to  as  workfare,  house- 
hold members  subject  to  the  work  reg- 
IstraticHi  requirement  whose  total 
household  earned  income  is  less  than 
their  household's  coupon  allotment 
will  be  subject  to  participation  in 
workfare.  The  monthly  work  hour  re- 
quirement will  be  determined  by  divid- 
ing the  value  of  the  household's 
coupon  allotment,  minus  any  nonex- 
cludable earned  income  the  household 
receives,  by  the  Federal  minimum 
wage.  Project  operations  will  com- 
mence in  conjunction  with  implemen- 
tation of  the  Act.  All  references  cited 
within  these  regulations  are  to  the 
proposed  food  stamp  regulations  for 
implementation  of  Pub.  L.  95-113 
which  were  published  in  the  Federal 
Register  on  May  2.  1978,  at  43  FR 
18874-18958. 

(b)  Areas  of  operation.  The  Act  man- 
dates that  the  project  be  conducted  in 
one  urban  and  one  rural  area  in  each 
of  the  seven  FNS  administrative  re- 
gions. The  Notice  of  Intent,  which  fol- 
lows these  proposed  regulations,  soUc- 
its  proposals  from  political  subdivi- 
sions or  groupings  thereof  wishing  to 
take  part  in  the  project.  Proposals 
must  be  received  within  30  days  fol- 
lowing publication  of  final  regulations 
resulting  from  this  rulemaking.  The 
sites  selected  for  project  operation  wiU 
be  subsequently  published  in  the  Fed- 
eral Register. 

(c)  Criteria  for  participation.  The 
Act  requires  that  under  the  demon- 
stration project,  all  persons  subject  to 
the  full-time  work  registration  re- 
quirement, whose  total  household 
earned  income  is  less  than  the  hoiise- 
hold's  coupon  allotment,  and  who  are 
unable  to  secure  emplojrment  in  the 
private  or  public  sector  within  30  days 
from  the  date  of  initial  work  registra- 
tion, be  subjected  to  participation  in 
workfare.  The  act  further  stipulates 
that  no  workfare  job  offer  is  to  be 
made  until  all  public  service  jobs  sup- 
ported under  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973 
(CETA)  are  filled.  The  legislative  his- 
tory (see  H.R.  95-464,  95th  Cong.,  1st 
sess.,  p.  371)  emphasizes  that  the  pur- 
pose of  this  provision  is  to  assure  that 


workfare  jobs  supplement  and  not  sup- 
plant other  job  programs.  In  order  to 
ensure  the  continuing  operation  of  the 
workfare  project  and  provide  maxi- 
mimi  validity  to  project  results,  while 
at  the  same  time  carrying  out  the 
intent  of  Congress  that  workfare  em- 
ployment supplement  rather  than  sup- 
plant other  job  programs,  the  Depart- 
ment proposes  that  a  workfare  job  can 
only  be  offered  if  the  CETA  sponsor  is 
making  every  effort  to  fill  all  available 
openings  and  the  potential  workfare 
participant  is  not  foimd  to  be  qualified 
for  available  CETA  job  slots.  This 
caveat  on  the  offer  of  workfare  em- 
ployment, taken  in  conjunction  with 
the  requirement  contained  in  the 
Notice  of  Int«it  that  the  workfare 
sponsor  be  located  with  a  CETA  prime 
sponsor  who  is  basically  fulfilling  its 
public  service  employment  hiring 
schedule,  should  insure  increased  job 
availability. 

(d)  Conditions  of  employment  The 
act  specifi<»lly  provides  that  persons 
fulfilling  a  workfare  obligation  be  en- 
sured of  many  of  the  same  benefits 
and   protections   for  themselves   and 
others  which  exist  under  the  Compre- 
hensive Emplojmaent  and  Training  Act 
of  1973  (CETA).  These  assurances  are 
enumerated  within  the  proposed  regu- 
lations. The  Department  has  also  pro- 
posed that  workfare  emplosTnent  meet 
the  normal  suitabiUty  criteria  used  in 
conjunction  with  the  work  registration 
requirement  and  set  forth  in  7  CPR 
273. 7(i).  Further,  since  workfare  is  in- 
tended  to  supplement  normal   work 
registration   requirements,   and   since 
the  Department  believes  Congression- 
al intent  is  to  place  greatest  emphasis 
on  placing  recipients  in  regular  jobs 
and  thereby  reducing  their  need  for 
food  stamps,  the  Department  also  pro- 
poses that  in  those  instances  where 
workfare   requirements   conflict   with 
the  additional  work  requirements  es- 
tablished in  §  273.7(e),   the  work  re- 
quirements   would    take    precedence 
over  the  workfare  requirements.  Con- 
sequently/   a    recipient    involved    in 
workfare  who  is  referred  to  and  of- 
fered  a   suitable   private   sector   job 
would  be  required  to  accept  the  job.  In 
the  highly  unusual  circumstance  that 
workfare  employment  alone  or  work- 
fare  employment  combined  with  other 
employment  exceeds  an  average  of  30 
hours    of    employment   a   week,    the 
workfare  participant  would  not  be  sub- 
ject to  the  job  search  requirements  es- 
tablished in  §  273.7(d)  of  the  proposed 
regulations  due  to  the  limited  time 
available  for  such  activities. 


(e)  Failure  to  comply.  Under  the 
wording  of  the  act,  the  required  work- 
fare  participant  shall  be  ineligible  to 
participate  in  the  food  stamp  program 
during  any  month  in  which  he  or  she 
refuses  to  accept  a  workfare  job  offer. 
The  Department  proposes  to  define  re- 
fusal to  accept  public  service  employ- 
ment as  refusal,  without  good  cause, 
to  accept  an  offer  of  public  service  em- 
ployment; refusal,  without  good  cause, 
to  report  for  job  scheduling;  or  failing, 
without  good  cause,  to  complete  the 
entire  workfare  hour  requirement.  For 
the  purpose  of  this  project,  the  De- 
partment proposes  that  good  cause  in- 
clude becoming  exempt  from  the  work 
registration  requirement  (see  sec.  6(d) 
of  the  act)  or  becoming  exempt  from 
workfare  participation  due  to  the 
household's  earned  income  exceeding 
the  value  of  the  coupon  allotment 
since  the  Act  makes  it  clear  that  under 
these  circimastances  the  workfare  re- 
quirement would  not  apply. 

While  the  act  makes  reference  to 
the     ineligibility     of     noncomplying 
household  members  during  any  month 
in  which  workfare  employment  is  re- 
fused,  the   Department  believes   the 
only  feasible  interpretation  of  the  pro- 
vision would  require  that  the  disquali- 
fication take  effect  in  a  month  follow- 
ing the  actual  month  of  refusal  since, 
in  most  instances,  the  household  will 
already  have   received  its  full  allot- 
ment for  the  month  of  refusal  by  the 
time  refusal  takes  place.  In  addition, 
the  Department  believes  it  is  neces- 
sary, in  order  to  afford  constitutional 
due    process,    that   participants   who 
face   disqualification   for  refusing   to 
accept  workfare  employment  be  pro- 
vided a  normal  10-day  notice  of  ad- 
verse action  prior  to  the  time  the  dis- 
qualification takes  effect,  and  contin- 
ued benefits  during  the  pendency  of  a 
fair  hearing  if  such  a  hearing  is  re- 
quested. These  due  process  procedures 
would   likewise   necessitate   that   any 
disqualification  take  effect  in  a  month 
subsequent  to  the  month  of  refusal  be- 
cause  in  some   instances  the   10-day 
notice  period  would  not  have  expired 
prior  to  the  issuance  of  the  subsequent 
month's   allotment   and   in  most   in- 
stances a  fair  hearing  would  not  have 
been   concluded   prior  to   that  time. 
Hence,  the  Department  has  proposed 
that  the  State  agency,  upon  learning 
of  a  required  workfare  participant's  re- 
fusal, would  issue  a"  notice  of  adverse 
action  in  accordance  with  normal  ad- 
ministrative procedures.  The  disquali- 
fication would  take  effect  during  the 
month  following  the  expiration  of  the 
notice  or,  where  a  fiar  hearing  is  re- 
quested, during  the  month  following  a 
fair  hearing  decision  adverse  to  the 
participant.  In  those  instances  where  a 
household  member's  disqualification  is 
based  upon  failing  to  complete  the 
entire    workfare    hours    requirement, 
the    household    would    be    entitled 


during  the  month  of  the  disqualifica- 
tion to  benefits  that  are  in  excess  of 
the  allotment  for  the  remaining 
household  members  only  if  the  value 
of  hours  worked  imder  workfare,  plus 
other  nonexcludable  earned  income 
the  household  receives,  exceeds  the 
value  of  the  coupon  allotment  as  com- 
puted without  the  disqualified 
member.  The  amovmt  of  additional 
benefits  would  be  the  difference  be- 
tween these  values. 

(f)  State  agency  responsibilities.  In 
addition  to  their  normal  administra- 
tive responsibilities  as  established  in  7 
CFR,  it  is  proposed  that  in  those  loca- 
tions where  workfare  projects  are 
operational,  the  State  agency  shall  be 
responsible  for:  (1)  identifying  poten- 
tial workfare  participants;  (2)  inform- 
ing such  persons  about  the  project  and 
the  penalty  for  noncompliance;  (3)  for- 
warding information  to  the  workfare 
sponsor  on  potential  participants  and 
their  workfare  hour  requirements;  and 
(4)  taking  disqualification  action  in  in- 
stances of  refusal.  The  workfare  spon- 
sor, as  established  in  the  Notice  of 
Intent,  will  be  responsible  for  provid- 
ing job  scheduling,  public  service  em- 
ployment, and  forwarding  information 
on  such  employment  to  the  State 
agency. 

On  May  2.  1978.  at  43  FR  18957,  it 
was  proposed  to  add  7  CFR  Part  282. 
As  proposed.  Part  282  contained 
§§282.1  through  282.6.  It  is  now  pro- 
posed to  add  §§  282.7  through  282.10  as 
follows: 

§  282.7    [Reserved] 

§  282.8    [Reserved] 

§  282.9    [Reserved] 

§  282.10    Workfare  demonstration  project. 

(a)  Authority.  Section  17(b)(2)  of  the 
Act  mandates  that  the  Secretaries  of 
the  United  States  Department  of  Agri- 
culture and  Labor  jointly  conduct  a 
demonstration  project  involving  the 
performance  of  public  service  work  by 
food  stamp  participants  subject  to  the 
work  registration  requirement. 

(b)  Purpose.  The  purpose  of  the 
workfare  demonstration  project  is  to 
determine  the  feasibility  of  having 
food  stamp  participants  perform  work 
in  a  public  service  capacity  in  return 
for  the  food  stamp  benefits  to  which 
the  household  is  otherwise  entitled. 

(c)  Areas  of  operation.  A  workfare 
demonstration  project  will  be  conduct- 
ed in  one  urban  and  one  rural  area  in 
each  of  the  seven  FNS  administrative 
regions.  The  selection  of  project  spon- 
sors will  be  made  by  the  Departments 
of  Agriculture  and  Labor  based  on  ap- 
plications submitted  by  political  subdi- 
visions or  groupings  thereof  wishing  to 
participate  in  the  project. 

(d)  Criteria  for  participation.  (1)  A 
member  of  a  food  stamp  household  in 
a  selected  project  area  will  be  subject 


to  participation  in  the  workfare  dem- 
onstration project  if  the  member 
meets  the  following  criteria: 

(i)  He  or  she  is  required  to  register 
for  full-time  work  imder  the  terms  of 
§  273.7(a); 

(ii)  The  household's  total  earned 
income,  as  defined  in  §  273.9(b)(1),  is 
less  that  the  household's  coupon  allot- 
ment; 

(iii)  He  or  she  has  been  unable  to 
secure  a  job  in  the  private  or  public 
sector  after  30  days  from  the  date  of 
initial  registration  for  work  as  re- 
quired in  §  273.7(a);  and 

(iv)  All  public  service  jobs  supported 
under  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973 
(CETA)  have  been  filled.  For  the  pur- 
pose of  this  project  all  such  CETA 
jobs  will  be  considered  filled  if:  (A)'the 
CETA  sponsor  is  making  every  effort 
to  fill  all  available  openings;  and  (B) 
the~  CETA  sponsor  has  determined 
that  the  individual  who  is  potentially 
subject  to  workfare  is  not  qualified  for 
suitable  CETA  jobs  that  are  open. 

(2)  Households  containing  more 
than  one  work  registrant  wiU  have  the 
option  of  deciding  which  member  or 
members  will  fulfill  the  workfare  re- 
quirement. However,  in  instances  of 
refusal,  the  remaining  household 
member(s)  subject  to  work  registration 
shall  be  subject  to  workfare  participa- 
tion. 

(e)  Conditions  of  employment.  (1) 
No  participant  shall  be  required  to 
accept  an  offer  of  public  service  em- 
ployment if  such  employment  fails  to 
meet  the  criteria  established  in  §  273.7 
(i)(l),  (iii),  (iv),  and  (i)(2)(i)(ii),  (iv)  and 
(V),  provided  that  daily  commuting 
time  of  less  than  1  hour  shall  not 
make  an  offer  of  employment  vmsuit- 
able; 

(2)  The  total  number  of  required 
work  hours  each  month  will  be  deter- 
mined by  dividing  the  total  coupon  al- 
lotment, minus  any  nonexcludable 
earned  income  the  household  receives, 
by  the  Federal  minimum  wage; 

(3)  In  no  instance  shall  the  total 
number  of  hours  worked,  combined 
with  any  other  employment,  exceed  40 
hours  a  week; 

(4)  If  the  workfare  participant  is 
unable  to  report  for  job  scheduling  or 
unable  to  appear  for  scheduled  work- 
fare  employment  due  to  compliance 
with  the  additional  work  requirements 
established  in  §  273.7(a)  (1),  (2),  (3),  or 
(4),  such  inability  shall  not  be  consid- 
ered a  refusal  to  accept  workfare  em- 
ployment. The  workfare  participant 
shall  immediately  inform  the  workfare 
sponsor  of  the  time  conflict  and  the 
workfare  sponsor  shall  reschedule  the 
missed  activity  if  possible; 

(5)  During  any  month  in  which  the 
average  hours  of  workfare  employ- 
ment combined  with  any  other  hours 
of  employment  equal  30  hours  or  more 
per   week,    the   workfare   participant 
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shall  not  be  subect  to  the  job  search 
requirements  of  §  273.7(d); 

(6)  Compensation  shall  be  at  100 
percent  of  the  Federal  minimum  wage, 
to  be  paid  by  the  Federal  Government 
in  food  stamps,  until  the  household's 
coupon  allotment  (minus  any  nonex- 
cludable earned  income  the  household 
receives)  is  earned; 

(7)  All  persons  employed  in  workfare 
jobs  will  be  assured  of  workmen's  com- 
pensation, health  insurance,  unem- 
ployment insurance,  and  other  bene- 
fits at  the  same  levels  and  to  the  same 
extent  as  other  employees  of  the  em- 
ployer, and  to  working  conditions  and 
promotional  opportunities  neither 
more  nor  less  favorable  than  other 
employees  similarly  employed  are  pro- 
vided; 

(8)  The  provision  of  section  2(a)(3) 
of  Pub.  L.  89-286  (relating  to  health 
and  safety  conditions)  shall  apply  to 
the  workfare  program;  and 

(9)  Where  a  labor  organization  rep- 
resents employees  who  are  engaged  in 
similar  work  in  the  same  area  to  that 
proposed  to  be  performed  imder  this 
program  for  which  an  application  is 
being  developed  for  submission,  such 
organization  shall  be  notified  and  af- 
forded a  reasonable  period  of  time 
prior  to  the  submission  of  the  applica- 
tion in  which  to  make  comments  to 
the  applicant  and  to  the  Secretary  of 
Labor. 

(f)  Failure  to  comply.  (1)  Household 
members  subject  to  the  workfare  re- 
quirement who,  without  good  cause, 
refuse  to  accept  an  offer  of  public 
service  employment;  refuse  to  report 
for  job  scheduling;  or  fail  to  complete 
the  entire  work  requirement,  shall  be 
disqualified  from  participation  in  the 
food  stamp  progranv  for  a  period  of  1 
month  after  opportunity  is  given  for  a 
fair  hearing. 

(2)  Good  cause,  for  the  purpose  of 
this  demonstration  project,  shall  be 
defined  as: 

(i)  Circumstances  beyond  the  mem- 
ber's control,  such  as,  but  not  limited 
to.  illness,  the  illness  of  another 
household  member  requiring  the  pres- 
ence of  the  member,  a  household 
emergency,  or  unavailability  of  trans- 
portation; or 

(ii)  Becoming  exempt  from  the  work 
registration  requirement  under  the 
terms  established  in  §  273.7(b);  or 

(iii)  Becoming  exempt  from  work- 
fare  participation  due  to  the  house- 
hold's  earned   income   exceeding   the 
value  of  the  household's  coupon  allots, 
ment. 

(3)  Households  containing  a  work- 
fare  participant  who  has  completed 
part  of  his  or  her  workfare  obligation, 
but  is  disqualified  for  failure  to  com- 
plete the  entire  workfare  requirement, 
shall  be  entitled  to  those  benefits  in 
excess  of  the  allotment  for  the  re- 
maining household  members  if  the  dis- 
qualified member  did  work  a  sufficient 
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number  of  hours  in  the  month.  Enti- 
tlement shall  be  determined  by  com- 
paring the  value  of  hours  worked  by 
the  disqualified  workfare  participant 
(computed  at  the  Federal  minimum 
wage),  plus  other  nonexcludable 
earned  income  received  by  the  house- 
hold, to  the  household's  entitlement 
when  the  workfare  participant  is  dis- 
qualified for  Program  participation.  If 
the  value  of  the  hours  worked  plus 
other  earned  income  is  greater,  the 
household  shall  be  entitled  to  benefits 
in  the  amount  of  the  difference. 

(g)  State  agency  responsibilities.  The 
State  agency  will  be  responsible  for 
imdertaking  the  following  activities: 

(1)  Determining,  during  the  certifi- 
cation process,  those  work  registrants 
subject  to  participation  in  workfare; 

(2)  Informing  potential  participants 
about  the  nature  of  the  project  and 
the  penalty  for  non-compliance; 

(3)  Forwarding  information  to  the 
workfare  sponsor  on  required  work 
hours  for  each  woi;kfare  participant, 
and  any  subsequent  information  af- 
fecting the  member's  workfare  obliga- 
tion, such  as  a  change  in  the  required 
work  hours  or  a  change  resulting  in 
the  inapplicability  of  the  workfare  re- 
quirement; 

(4)  Taking  the  following  actions,  as 
appropriate,  on  information  received 
from  the  workfare  sjwnsor: 

(i)  Upon  notification  that  the  par- 
ticipant has  failed  to  comply  with  the 
workfare  requirement  (see 

§  282.10(f)(1)).  the  State  agency  shaU 
issue  a  notice  of  adverse  action  in  ac- 
cordance with  §  273.13. 

(ii)  If  the  household  member  estab- 
lishes good  cause  for  noncompliance, 
as  defined  in  §  282.10(f)(2),  the  re- 
quirement for  further  workfare  par- 
ticipation shall  be  dependent  on  the 
continuing  applicability  of  the  work- 
fare  requirement  to  the  member. 

(iii)  If  a  notice  of  adverse  action  is 
issued  and  no  appeal  is  filed,  the  State 
agency  shall  take  action  to  disqualify 
the  noncompliant  household  member 
for  a  calendar  month  following  expira- 
tion of  the  notice.  During  the  month 
of  disqualification,  no  workfau-e  job  re- 
ferrals can  be  made  since  the  disquali- 
fied member  is  not  a  member  of  a  food 
stamp  household  for  that  month.  If, 
however,  in  the  subsequent  month, 
the  household  is  stU  certified  for  par- 
ticipation and  the  member  is  still  sub- 
ject to  the  workfare  requirement,  the 
workfare  job  referral  process  shall  be 
reinstated. 

(iv)  If  a  fair  hearing  is  requested, 
any  action  to  disqualify  the  noncom- 
plying  household  member  will  be  sus- 
pended imtil  completion  of  the  hear- 
ing. If  the  hearing  results  in  a  decision 
upholding  the  disqualification,  the 
period  of  disqualification  shall  be  ef- 
fective in  the  first  month  following 
the  decision. 

(v)  If  disqualification  resulted  from 
failure  to  complete  the  entire  work- 


fare  requirement,  the  State  agency 
shall  provide  benefits,  where  appropri- 
ate, under  the  conditions  of 
§  282.10(f)(3). 

Notice  of  Intent 

In  accordance  with  section  17(b)(2) 
of  the  Food  Stamp  Act  of  1977,  (Title 
XIII.  Pub.  L.  95-113),  the  Secretaries 
of  Agriculture  and  Labor  jointly  an- 
nounce their  Intention  to  conduct  a 
demonstration  project,  hereafter 
called  workfare,  involving  the  per- 
formance of  work  in  exchange  for  food 
stamp  benefits.  Under  this  project, 
members  of  food  stamp  households, 
subject  to  the  work  registration  re- 
quirement, whose  total  household 
earned  income  is  less  than  their  house- 
hold's coupon  allotment,  will  be  re- 
quired to  work  in  a  public  service  ca- 
pacity if  they  are  unable  to  secure 
work  in  the  private  or  public  sector. 
The  required  hours  of  employment 
will  be  determined  by  dividing  the 
household's  coupon  allotment,  minus 
any  nonexcludable  earned  income  the 
household  receives,  by  the  Federal 
minimum  wage.  Compensation  will  be 
"paid"  in  the  form  of  the  monthly 
coupon  allotment  to  which  the  house- 
hold would  normally  be  entitled.  Per- 
sons required  to  participate  in  the 
workfare  project  who  refuse  to  accept 
workfare  employment  will  not  be  eligi- 
ble to  participate  in  the  Food  Stamp 
Program  for  a  period  of  one  month 
following  each  refusal.  The  workfare 
project  will  be  conducted  in  one  urban 
and  one  rural  political  subdivision  or 
groupings  thereof  in  each  of  the  seven 
FNS/USDA  administrative  regions. 
Actual  project  operations  are  targeted 
to  begin  on  or  about  January  1,  1979. 

This  notice  further  seeks  proposals 
for  project  operation  from  political 
subdivisions  or  groupings  thereof 
wishing  to  participate  in  the  Workfare 
Demonstration  P>roject.  Such  propos- 
als shall  describe  in  detail  how  the  po- 
litical subdivision,  working  with  the 
welfare  agency  and  other  cooperating 
agencies  involved  in  the  project,  shall 
fulfill  the  provisions  of  the  Act  gov- 
erning the  Workfare  Demonstration 
Project  which  are  enumerated  below. 

A.  BASIC  OPERATIONAL  REQUIREMENTS 

1.  Household  members,  subject  to 
the  work  registration  requirement, 
whose  total  household  earned  income 
is  less  than  the  household's  coupon  al- 
lotment, and  who  are  unable  to  find 
work  in  the  private  or  public  sector 
after  30  days  from  initial  registration 
for  work,  shall  be  subject  to  participa- 
tion in  workfare  in  addition  to  all 
other  work  registration  requirements. 

2.  No  workfare  job  shall  be  offered 
until  all  public  service  jobs  supported 
under  the  Comprehensive  Employ- 
ment and  Training  Ac^  of  1973 
(CETA)  within  that  subaivision  have 
been  filled.  For  the  purpose  of  this 


project,  all  CETA  public  service  jobs 
will  be  considered  filled  if:  (a)  the 
CETA  sponsor  is  making  every  effort 
to  fill  all  available  openings;  and  (b) 
the  CETA  sponsor  has  determined 
that  the  individual  who  is  potentially 
subject  to  workfare  is  not  qualified  for 
suitable  CETA  slots  that  are  open. 

3.  Compensation  for  workfare  em- 
ployment shall  be  paid  in  the  form  of 
the  coupon  allotment  to  which  the 
household  is  normally  entitled. 

4.  The  number  of  hours  a  workfare 
participant  is  required  to  work  shall  be 
determined  by  dividing  the  house- 
hold's total  coupon  allotment,  minus 
any  nonexcludable  earned  income  the 
household  receives,  by  the  Federal 
minimum  wage  rate. 

5.  A  workfare  participant  shall  not 
be  eligible  to  participate  in  the  Food 
Stamp  Program  for  a  period  of  one 
month  for  refusing  to  accept  a  work- 
fare  job  offer.  Refusal,  for  the  pur- 
poses of  this  demonstration  project, 
shall  be  defined  as  actual  refusal, 
without  good  cause,  to  accept  work- 
fare  employment;  refusal,  without 
good  cause,  to  report  to  the  workfare 
sponsor  for  job  scheduling;  or  refusal, 
without  good  cause,  to  complete  the 
entire  workfare  hour  requirement. 

B.  WORKFARE  SPONSORS 

1.  Eligibility.  To  participate  in  the 
project,  potential  workfare  sponsors 
must  meet  the  following  requirements: 

(a)  Be  a  political  subdivision  or 
grouping  thereof  (i.e.,  a  State  or  vmit 
of  local  government  or  combination  of 
local  governments),  currently  operat- 
ing a  public  service  employment  pro- 
gram under  State  or  local  general  as- 
sistance programs,  the  Comprehensive 
Employment  Training  Act  (CETA),  or 
other  legislation.  This  includes  those 
political  subdivisions  sponsoring  gen- 
eral assistance  workfare  programs. 

(b)  Be  located  in  a  political  subdivi- 
sion with  a  CETA  prime  sponsor  who 
is  basically  fulfilling  its  public  service 
employment  hiring  schedule. 

(c)  Have  the  capability  for  effective- 
ly operating  and  administering  a  work- 
fare  project  under  the  terms  and  con- 
ditions established  in  the  Food  Stamp 
Act,  this  Notice,  and  the  final  regula- 
tions. 

2.  Responsibilities.  The  workfare 
sponsor  shall  be  responsible  for: 

(a)  Determining  which  agencies 
within  its  jurisdiction  shall  be  used  in 
the  various  administrative  functions  of 
the  project. 

(b)  Establishing  an  operational 
system  to  fulfill  the  functions  of  the 
workfare  project.  At  a  minimum,  the 
system  shall: 

(1)  Provide  for  communication  be- 
tween involved  agencies; 

(2)  Ensure  the  establishment  of  a 
sufficient  number  and  variety  of 
short-term  public  service  jobs  to  allow 
testing  of  the  workfare  concept.  The 
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potential  number  of  workfare  partici- 
pants can  be  obtained  from  the  wel- 
fare agency; 

(3)  Monitor  potential  participants 
identified  by  the  welfare  agency.  If 
they  are  unable  to  secure  a  job  in  the 
private  sector  after  30  days  from  the 
date  of  initial  work  registration,  ascer- 
tain whether  all  public  service  jobs 
supported  imder  CETA  are  filled;  (See 
A.2.) 

(4)  Notify  workfare  participants  of 
job  scheduling.  Such  notification  shall 
include  the  number  of  hours  to  be 
worked  based  on  the  household's  food 
stamp  entitlement  for  the  month  and 
the  penalty  for  noncompliance; 

(5)  Provide  for  monthly  work  sched- 
uling for  each  workfare  participant 
based  on  the  work  hour  requirements 
established  by  the  welfare  agency; 

(6)  Ensure  early  reporting  to  the 
welfare  agency  on  those  workfare  par- 
ticipants failing  to  report  for  job 
scheduling; 

(7)  Assign  workfare  participants  to 
workfare  jobs  and  ensure  the  provison 
of  the  necessary  supervision; 

(8)  Monitor  the  hours  of  work  of 
workfare  participants; 

(9)  Have  records  maintained  which 
identify  the  name  of  the  sponsoring 
agency;  the  participant's  name  and 
food  stamp  certification  number;  the 
type  of  work  to  be  performed;  the 
period  covered  by  the  time  report;  and 
any  additional  benefits  provided  by 
the  sponsoring  agency; 

(10)  Ensure  monthly  reporting  on 
the  total  number  and  type  of  workfare 
slots  available;  the  number  of  work- 
fare  slots  filled  by  participants  in  the 
food  stamp  workfare  project;  the  total 
number  and  names  of  participants 
that  fully  complied  with  the  workfare 
requirement,  including  the  number  of 
hours  worked;  the  total  number  and 
names  of  referrals  refusing  to  partici- 
pate in  workfare;  and  the  total 
number  and  names  of  persons  who 
failed  to  complete  the  total  work  re- 
quirement, including  the  number  of 
hours  worked.  Such  reports  will  be  di- 
rected to  the  welfare  agency  and  else- 
where, as  required;  and 

(11)  Ensure  that  all  necessary  re- 
ports are  submitted  as  required. 

(c)  Establish  a  monitoring  system  to 
ensure  that  cooperating  agencies  are 
carrying  out  their  responsibilities  as 
established  for  the  workfare  project. 

3.  Assurances.  All  potential  workfare 
sponsors  shall  provide  the  following 
assurances: 

(a)  They  have  the  legal  authority  to 
conduct  the  project; 

(b)  They  will  be  responsible  for  the 
development  and  execution  of  the 
project; 

(c)  They  will  comply  with  all  re- 
quirements of  the  Food  Stamp  Act, 
this  Notice,  and  the  final  regulations, 
as  promulgated,  which  are  applicable 
to  the  project; 
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(d)  That  special  consideration  in  fill- 
ing workfare  jobs  will  be  given  to  un- 
employed persons  who  are  the  most 
severely  disadvantaged  in  terms  of  the 
length  of  time  they  have  been  unem- 
ployed and  their  prospects  for  finding 
employment  without  assistance.  Such 
special  consideration  shall  not  autho- 
rize the  hiring  of  any  person  when  any 
other  person  is  on  lay-off  from  the 
same  or  any  substantially  equivalent 
job; 

(e)  That  no  job  vacancy  will  be  cre- 
ated by  the  action  of  an  employer  in 
laying  off  or  terminating  the  employ- 
ment of  any  regular  employee  in  an- 
ticipation of  filling  the  vacancy  with  a 
workfare  individual; 

(f)  That  there  wiU  be  planning  for 
and  training  of  supervisory  personnel 
in  working  with  participants; 

(g)  That  the  applicant  sponsor  will, 
where  appropriate,  maintain  or  pro- 
vide linkages  with  upgrading  and  em- 
ployment and  training  programs  for 
the  purposes  of:  (1)  providing  those 
persons  employed  in  workfare  jobs 
who  want  to  pursue  work  with  the  em- 
ployer, in  the  same  or  similar  work, 
the  opportunities  to  do  so  and  to  find 
permanent  upwardly  mobile  careers  in 
that  field;  and  (2)  providing  those  per- 
sons so  employed  who  do  not  wish  to 
pursue  permanent  careers  in  such 
field  with  opportunities  to  seek,  pre- 
pare for,  and  obtain  work  in  other 
fields;  and 

(h)  That  the  jobs  in  each  promotion- 
al line  in  no  way  infringe  upon  the 
promotional  opportunities  which 
would  otherwise  be  available  to  regu- 
lar employees  and  that  no  job  will  be 
filled  in  other  than  an  entry  level  posi- 
tion in  each  promotional  line  until  ap- 
plicable personnel  procedures  and  col- 
lective bargaining  agreements  have 
been  complied  with. 

4.  Conditions  of  participation.  Spon- 
sors of  workfare  shall  ensure  compli- 
ance with  the  following  conditions: 

(a)  Workfare  will  result  in  an  in- 
crease in  employment  opportunities 
over  those  opportunities  which  would 
otherwise  be  available;  will  not  result 
in  the  displacement  of  currently  em- 
ployed workers  (including  partial  dis- 
placement such  as  a  reduction  in  the 
hours  of  non-overtime  work  or  wages 
or  employment  benefits);  will  not 
impair  existing  contracts  for  services 
or  result  in  the  substitution  of  Federal 
for  other  funds  in  connection  with 
work  that  would  otherwise  be  per- 
formed and  will  not  substitute  public 
service  workfare  jobs  for  existing  fed- 
erally-assisted jobs. 

(b)  Compensation  shall  be  at  100 
percent  of  the  Federal  minimum  wage, 
to  be  paid  by  the  Federal  government 
in  food  stamps  until  the  household 
coupon  allotment  (minus  any  nonex- 
cludable earned  income)  is  earned. 
However,  all  persons  employed  in 
workfare  jobs  will  be  assured  of  work- 
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men's  compensation,  health  insurance, 
unemployment  insurance  and  other 
benefits  at  the  same  levels  and  to  the 
same  extent  as  other  employees  of  the 
employer  and  to  working  conditions 
and  promotional  opportunities  neither 
more  nor  less  favorable  than  other 
persons  similarly  employed  enjoy. 
Costs  associated  with  such  coverage 
shall  be  borne  by  the  workfare  spon- 
sor. Work-related  expenses,  such  as 
transportation  costs,  may  be  provided 
by  workfare  sponsors  at  their  discre- 
tion, but  only  from  non-Federal  funds. 

(c)  The  provisions  of  section  2(a)(3) 
of  Pub.  L.  89-286  (relating  to  health 
and  safety  conditions)  shall  apply  to 
the  workfare  program. 

(d)  Where  a  labor  organization  rep- 
resents employees  who  are  engaged  in 
similar  work  in  the  same  area  to  that 
proposed  to  be  performed  under  this 
program  for  which  an  application  is 
being  developed  for  submission,  such 
organization  shall  be  notified  and  af- 
forded a  reasonable  period  of  time 
prior  to  the  submission  of  the  applica- 
tion in  which  to  make  comments  to 
the  applicant  and  to  the  Secretary  of 
Labor. 

(e)  Conditions  of  employment  or 
training  will  be  appropriate  and  rea- 
sonable in  the  light  of  such  factors  as 
the  type  of  work,  geographical  region, 
and  proficiency  of  the  participant. 

C.  WELFARE  AGENCY 

1.  Responsibilities  of  the  welfare 
agency  in  localities  in  which  a  work- 
fare  project  is  operating  shall  be  to: 

(a)  Establish  a  procedure  within  the 
food  stamp  eligibility  determination 
process  to  identify  potential  workfare 
participants.  Explain  to  such  house- 
holds, at  the  time  of  certification,  the 
project's  operation  and  the  penalty  for 
non-compliance. 

(b)  Identify  the  total  number  of 
hours  to  be  worked  based  on  the 
household's  entitlement,  minus  any 
nonexcludable  earned  income  the 
household  receives.  Such  information, 
in  addition  to  any  subsequent  informa- 
tion affecting  the  member's  workfare 
obligation,  shall  be  transmitted  as  di- 
rected by  the  workfare  sponsor. 

(c)  Receive  preliminary  information 
on  workfare  participants  reporting  to 
the  job  site  and,  at  the  end  of  the 
month,  final  information  on  the 
number  of  hours  worked. 

(d)  Take  action  on  information  re- 
ceived. In  instances  of  refusal  without 
good  cause,  i.e.,  failure  to  accept  a 
workfare  job  offer,  failure  to  report 
for  job  scheduling,  or  failure  to  com- 
plete the  entire  work  requirement,  the 
non-compljing  household  member 
shall  be  subject  to  the  penalty  estab- 
lished in  §  282.10(f)  of  the  implement- 
ing regulations. 

(e)  Maintain  records  on: 

(1)  The  nimiber  of  persons  referred 
to  workfare  employment; 
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(2)  The  number  of  persons  comply- 
ing with  the  workfare  requirements; 

(3)  The  number  of  persons  refusing 
to  accept  an  offer  of  public  service  em- 
ployment; 

(4)  The  niunber  of  persons  failing  to 
appear  for  job  scheduling; 

(5)  The  number  of  persons  failing  to 
complete  the  entire  work  requirement; 
and 

(6)  Such  other  records  as  deemed  ap- 
propriate. 

2.  Assurances.  The  participating  wel- 
fare agency  shall  provide  assurances 
that  it  will  comply  with  all  applicable 
requirements  of  the  Food  Stamp  Act; 
this  Notice;  and  final  regulations,  as 
promulgated. 

D.  FEDERAL  FINANCIAL  PARTICIPATION 

There  wUl  be  no  Federal  cost-shar- 
ing for  any  administrative  or  employee 
benefit  costs  incurred  by  the  workfare 
sponsor.  Federal  financial  particiation 
shall  be  limited  to  payment  in  food 
stamps  of  the  coupon  allotments  to 
the  participating  household. 

E.  RECORDS 

All  records  pertaining  to  the  Work- 
fare  Demonstration  Project  shall  be 
available  to  USDA  and  DOL  represen- 
tatives or  their  designees  for  purposes 
of  inspection  and  review.  Such  records 
shall  be  maintained  for  a  period  of 
three  years  from  the  date  of  project 
completion,  or  longer  if  requested  in 
writing  by  USDA  or  DOL. 

F.  APPLICATIONS 

Applications  shall  be  submitted  in 
an  original  and  two  copies  and  shaU  be 
received  by  the  Deputy  Administrator. 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  USDA.  500  12th 
Street  SW.,  Washington,  D.C.  20250, 
within  30  days  following  publication  of 
the  final  regulations  governing  the 
workfare  project.  Applications  must  be 
signed  by  the  representative  of  the  po- 
tential workfare  sponsor  having  the 
authority  to  commit  the  political  sub- 
division to  the  project.  The  workfare 
sponsor  shall  ensure  that  all  necessary 
agencies,  including  the  welfare  agency, 
which  are  either  involved  or  have 
review  authority,  have  concurred  in 
project  operation.  In  addition  to  the 
information  on  project  operation  re- 
quired above,  the  application  shall 
contain  the  following  information: 

1.  A  precise  description  of  the  ad- 
ministrative procedures  to  be  used  and 
a  work  plan  which  establishes  a  sched- 
ule for  development  and  implementa- 
tion of  the  project;  and 

2.  A  statement  of  the  qualifications 
and  size  of  the  staff  to  be  used,  includ- 
ing a  project  director,  to  accomplish 
the  purpose  of  the  project. 

G.  SELECTION  OF  PROJECT  SITES 

1.  Federal  procedures,  (a)  All  applica- 
tions will  be  reviewed  by  a  panel  com- 


prised equally  of  representatives  from 
USDA  and  DOL;  and  (b)  Applications 
wil  be  ranked  based  on  the  criteria  es- 
tablished in  (2)  below. 

2.  Criteria  for  selection,  (a)  Concep- 
tual development  and  clarity  of  oper- 
ational design; 

(b)  Geographical  mix  as  required  by 
the  Food  Stamp  Act; 

(c)  Location  with  a  CETA  prime 
sponsor  basically  fulfilling  its  public 
service  employment  hiring  schedule; 

(d)  Ability  of  the  sponsor  to  provide 
a  sufficient  number  and  variety  of 
public  service  jobs  to  test  the  feasibil- 
ity of  the  workfare  concept; 

(e)  Compliance  of  the  work  plan  in 
relation  to  the  provisions  for  the  proj- 
ect as  contained  within  the  Act,  this 
Notice,  and  final  regulations; 

(f)  The  adequacy  of  the  work  plan; 
and 

(g)  The  capabUity  of  the  applicants 
to  conduct  the  project  based  on: 

(DA  description  of  the  qualifica- 
tions of  staff; 

(2)  Availability  of  necessary  facili- 
ties, staff,  and  other  resources; 

(3)  Administrative  and  supervisory 
capacity;  and 

(4)  Previous  experience  of  the  work- 
fare  employer  in  administering  public 
service  employment. 

3.  Selection.  USDA  and  DOL  will 
notify  all  proposers  of  those  sites  se- 
lected for  project  operation. 

(78  Stat.  703.  as  amended  (7  U.S.C.  2011- 
2026).) 

Note.— The  Pood  and  Nutrition  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps). 

Dated:  July  10,  1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 
tFR  Doc.  78-19267  PUed  7-11-78;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  210] 

[Rel.  Nos.  33-5942,  34-14932,  35-20615,  IC- 
10307;  Pile  S7-733] 

QUALIFICATIONS  OF  ACCOUNTANTS 
Withdrawal  of  Notice  of  Propoiod  Rulomaking 

AGENCY:  Securities  and  Exchange 
Commission 

ACTION:  Withdrawal  of  proposed 
niles. 

SUMMARY:  The  Commission  is  with- 
drawing its  proposal  to  amend  its  rules 
pertaining  to  the  independence  of  ac- 
countants regarding  situations  involv- 


ing litigation  between  the  accountants 
and  their  clients.  After  consideration 
of  the  comments  on  the  proposals,  the 
Commission  decided  to  withdraw  them 
and  to  issue  instead  an  interpretative 
release. 

DATE:  July  6,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  A.  Zell,  Office  of  the  Chief  Ac- 
countant, Securities  and  Exchange 
Commission,  500  North  Capitol 
Street.  Washington.  D.C.  20549.  202- 
755-0222. 

SUPPLEMENTAL  INFORMATION: 
Securities  Act  release  No.  5888  (De- 
cember 13.  1977)  (42  FR  64311).  con- 
tained proposals  to  amend  rule  2-01  of 
regulation  S-X  (17  CFR  210.2-01), 
qualifications  of  accountants,  to  in- 
clude additional  examples  of  situa- 
tions in  which  public  accountants  wiU 
be  considered  not  independent  with  re- 
spect to  their  examination  of  regis- 
trants' financial  statements  filed  or  to 
be  filed  with  the  Commission.  After 
consideration  of  the  comments  on  the 
proposals,  the  Commission  decided  to 
withdraw  them  and  to  issue  instead  an 
interpretative  release. 

The  interpretative  release  (account- 
ing series  release  No.  251)  is  issued 
concurrently  with  this  release  and  it 
provides  clarification  of  the  Commis- 
sion's position  on  the  effects  of  litiga- 
tion on  the  independence  of  accoun- 
tants. Reference  is  made  to  that  re- 
lease for  a  more  complete  discussion  of 
the  issues  and  the  Commission's  rea- 
sons for  withdrawing  the  proposed 
riUes  and  issuing  the  interpretative  re- 
lease. 

Commission  action:  The  Commission 
hereby  withdraws  its  proposals  in  re- 
lease No.  33-5888  (34-14263,  35-20314. 
IC-L0060)  to  amend  §210.2-01  of  17 
CFR  Part  210. 

Dated:  July  6,  1978, 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-19203  Filed  7-11-78;  8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Socio!  Security  Administration 

[20  CFR  Porft  404,  416] 

[Regulations  No.  4, 16] 

FEDERAL  OLD-AGE,  SURVIVORS,  AND  DIS- 
ABILITY INSURANCE  AND  SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGED,  BLIND, 
AND  DISABLED 

Revised  Medicol  Criteria  for  the  Determination 
of  Disability 

AGENCY:  Social  Security  Administra- 
tion, HEW. 


PROPOSED  RULES 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  These  proposed  amend- 
ments revise  the  medical  evaluation 
criteria  for  both  the  title  II  and  title 
XVI  disability  programs.  These  crite- 
ria were  last  revised  in  1968.  The  pro- 
posed revisions  reflect  advances  in  the 
medical  treatment  of  some  conditions 
and  in  the  methods  of  evaluating  cer- 
tain impairments.  These  proposals  will 
provide  up-to-date  medical  criteria  for 
use  in  the  evaluation  of  disability 
claims. 

DATES:  Comments  must  be  received 
by  August  28,  1978. 

ADDRESSES:  Prior  to  final  adoption 
of  these  proposed  amendments  to  the 
regulations  consideration  will  be  given 
to  any  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Social  Security.  De- 
partment of  Health,  Education,  and 
Welfare,  P.O.  Box  1585,  Baltimore, 
Md.  21203.  Copies  of  all  comments  re- 
ceived in  response  to  this  notice  wiU  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Wash- 
ington Inquiries  Section,  Office  of  In- 
formation, Social  Security  Administra- 
tion, Department  of  Health,  Educa- 
tion, and  Welfare.  North  Building, 
Room  5131,  330  Independence  Avenue 
SW.,  Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  Short,  Legal  Assistant,  6401 
Security  Boulevard,  Baltimore,  Md. 
21235,  telephone  301-594-7414. 

SUPPLEMENTARY  INFORMATION: 
The  Social  Security  Act  provides, 
under  title  II,  for  the  payment  of  Fed- 
eral disability  insurance  benefits  to  in- 
dividuals insured  under  the  Social  Se- 
curity Act.  The  act  also  provides  in 
title  XVI,  for  the  payment  of  benefits 
under  the  Supplemental  Security 
Income  program  to  persons  who  are 
blind  or  disabled  and  who  do  not  have 
sufficient  income  and  resources  to 
maintain  a  standard  of  living  at  the  es- 
tablished Federal  minimum  income 
level.  Under  both  programs  blindness 
means  central  visual  acuity  of  20/200 
or  less  in  the  better  eye  with  the  use 
of  a  correcting  lens.  An  eye  which  is 
accompanied  by  a  limitation  in  the 
field  of  vision  such  that  the  widest  di- 
ameter of  the  visual  field  subtends  an 
angle  no  greater  than  20°  shall  be  con- 
sidered as  having  a  central  visual  ac- 
tivity of  20/200  or  less.  Disability 
under  both  programs  means  inability 
to  engage  in  any  substantial  gainful 
activity  by  reason  of  any  medically  de- 
terminable physical  or  mental  impair- 
ment which  can  be  expected  to  result 
in  death  or  which  has  lasted  or  can  be 
expected  to  last  for  a  continous  period 
of  at  least  12  months. 

The  medical  criteria  for  evaluating 
disability  and  blindness,  known  as  the 
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Listing  of  Impairments  (the  Listing) 
are  contained  in  the  regulations  of  the 
Social  Security  Administration  (SSA) 
as  an  appendix  to  subpart  P  of  part 
404  (title  II)  and  as  an  appendix  to 
subpart  I  of  part  416  (title  XVI).  From 
the  beginning  of  the  disability  pro- 
gram in  1955,  there  has  been  an  estab- 
lished list  of  medical  impairments 
which,  in  and  of  themselves,  are  con- 
sidered sufficient  to  preclude  meaning- 
ful w(5»lfc^  absent  evidence  to  the  con- 
trary. The  original  Listing  of  Impair- 
ments borrowed  from  the  experience 
of  other  agencies  administering  dis- 
ability programs.  As  the  Social  Securi- 
ty Administration  gained  experience 
in  evaluating  disability  claims,  the 
Listing  was  periodically  reviewed  and 
revised.  Changes  in  the  Social  Security 
law  also  have  had  an  impact  on  the 
substance  of  the  Listing.  In  1968,  after 
over  a  decade  of  operating  experience, 
the  Listing  was  revised  and  incorporat- 
ed into  the  regulations.  This  constitut- 
ed the  last  major  revision  to  the  List- 
ing. 

The  Listing  depicts  medical  condi- 
tions frequently  found  in  individuals 
who  file  for  disability  benefits.  Each 
of  the  13  body  systems  in  the  Listing  is 
preceded  by  an  introductory  discus- 
sion of  key  evaluation  concepts  and  a 
description  of  the  type  of  medical  evi- 
dence needed.  The  level  of  severity  is 
specified  in  over  100  sets  of  medical 
criteria  consisting  of  symptoms,  signs, 
and  laboratory  findings.  These  criteria 
indicate  an  individual's  lack  of  ability 
to  perform  significant  functions  such 
as  moving  about,  handling  objects, 
hearing  or  speaking,  or,  in  the  case  of 
mental  impairments,  reasoning  and 
understanding.  The  Listing  describes 
for  each  major  body  system,  impair- 
ments at  a  level  of  severity  deemed 
sufficient  to  preclude  an  individual 
from  engaging  in  meaningful  work, 
absent  evidence  to  the  contrary,  and 
which  are  expected  to  result  in  death 
or  to  last  for  a  continuous  period  of 
not  less  than  12  months. 

In  determining  whether  or  not  a  per- 
son's impairment  constitutes  a  disabil- 
ity, a  sequential  evaluation  process  is 
followed.  First,  if  the  person  is  actual- 
ly engaging  in  meaningful  work  a  find- 
ing will  be  made  that  he  or  she  is  not 
imder  a  disability.  Second,  where  a 
person  does  not  have  any 
impairment(s)  which  significantly 
limits  his  or  her  physical  or  mental  ca- 
pacity to  perform  basic  work-related 
functions,  a  finding  will  be  made  that 
he  or  she  does  not  have  a  severe  im- 
pairment and  is  not  \mder  a  disability 
without  consideration  of  other  factors, 
such  as  age  and  work  experience. 
Third,  where  the  impairment  is  severe, 
medical  considerations  alone  (includ- 
ing the  physiological  and  psychologi- 
cal manifestations  of  aging)  can  justi- 
fy a  finding  that  an  individual  is  under 
a  disabmty,   absent  evidence   to  the 
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contrary.  Medical  considerations 
which  Justify  a  finding  that  an  individ- 
ual is  under  a  disability  are  those  that 
bring  an  individual's  impsdrment(s) 
under  the  Listing  or  which  Justify  a 
determination  by  the  Secretary  that 
the  impairment(s)  is  the  medical 
equivalent  of  an  impairment  described 
in  the  Listing.  Fourth,  where  a  finding 
of  disability  or  no  disability  cannot  be 
made  based  on  current  work  activity 
or  on  medical  considerations  alone, 
and  the  Impairment  is  severe,  the  per- 
son's residual  frmctional  capacity  and 
the  physical  and  mental  demands  of 
his  or  her  past  work,  including  ardu- 
ous unskilled  physical  labor,  will  also 
be  evaluated.  Fifth,  where  an  individu- 
al cannot  perform  any  past  relevant 
work  because  of  a  severe 
impairment(s)  but  has  the  remaining 
physical  and  mental  capacities  to  meet 
the  demands  of  a  si^oificant  niunber 
of  Jobs  in  the  nations  economy  and 
has  the  vocational  capabilities  (consid- 
ering age,  education,  and  past  work  ex- 
perience) to  perform  work  different 
from  that  which  he  or  she  performed 
in  the  past,  a  determination  will  be 
made  that  the  person  is  not  disabled. 
If  however,  the  person's  phs^cal  or 
mental  capacities,  together  with  the 
factors  of  age,  education,  and  past, 
work  experience  do  not  permit  the 
person  to  adjust  to  other  work  than 
that  performed  in  the  past,  then  a  de- 
termination will  be  made  that  the 
person  is  disabled. 

When  necessary,  the  SSA  obtains 
additional  medical  findings  to  resolve 
the  issue,  of  medical  severity.  These 
are  obtained  by  consultative  medical 
examiners  at  no  expense  to  the  appli- 
cant. It  is  not  practicable,  however,  to 
obtain  some  types  of  findings  by  a  con- 
tracted medical  examination,  either 
because  hospitalization  is  required  or 
because  it  is  questionable  whether  an 
individual  should  be  required  to  un- 
dergo a  highly  specialized  procedure 
for  the  sole  purpose  of  disability  eval- 
uation. However,  many  tests  of  this 
t3^e  are  frequently  used  dxuing  the 
ordinary  course  of  medical  treatment 
and,  when  they  are  available,  are  of 
great  value  in  the  evaluation  of  dis- 
ability. Therefore,  several  tests  of  this 
t3T>e  are  included  in  the  medical  crite- 
ria, but  in  each  case  they  are  accompa- 
nied by  a  statement  that  they  should 
be  obtained  Independent  of  the  social 
security  disability  evaluation  process 
since  the  SSA  will  accept  such  evi- 
dence if  available  but  will  not  request 
an  individual  to  imdergo  such  tests. 

This  Listing  reflects  the  views  of  the 
Bureau  of  Disability  Insurance's  Medi- 
cal Consiiltant  Staff  whose  members, 
comprised  of  10  full-time  and  120  part- 
time  physicians,  made  a  major  contri- 
bution to  the  revision.  Additionally, 
many  regional  office  medical  consul- 
tants (numbering  some  100)  and  many 
Disability     Determination     Services* 
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physicians  (well  over  600)  had  an  op- 
portimity  to  provide  Input  relative  to 
Listing  criteria.  There  has  also  been 
imput  by  other  government  and  out- 
side-govemment  medical  groups.  The 
physicians  involved  in  the  proposed 
Listing  represent  a  wide  range  of  spe- 
cialties in  the  medical  community. 

Revisions  to  the  Listing  reflect:  (1) 
Program  experience  since  publication 
of  the  1968  listing,  such  as  the  fact 
that  active  rheumatoid  arthritis  Is  a 
constitutional,  systemic  disease  which 
may  be  disabling  prior  to  the  appear- 
ance of  X-ray  changes  or  deformity 
(new  1.02);  (2)  medical  advances,  such 
as  the  elimination  of  current  1.06  (tu- 
berculosis of  the  spine  or  any  major 
Joint.  Active.)  because  under  existing 
medical  regimen  tuberculosis  usually 
does  not  prevent  work  activity  for  at 
least  12  months  and;  (3)  medical  docu- 
mentation requirements,  such  as  re- 
vised 2.00A3  which  now  has  an  added 
sentence  to  the  effect  that  "tangent 
screen  visual  fields  are  not  acceptable 
as  a  measurement  of  peripheral  field 
loss." 

The  Listing  of  Impairments  insures 
that  determinations  utilizing  these 
guides  have  a  sound  medical  basis, 
that  claimants  receive  equal  treatment 
nationally,  and  that  a  preponderence 
of  individuals  who  are  unable  to  en- 
gatge  in  any  gainful  activity  can  be 
readily  identified.  The  level  of  severity 
described  in  the  Listing  is  such  that  it 
is  reasonable  to  conclude  that  an  indi- 
vidual who  has  an  impairment  enu- 
merated In  the  Listing  and  is  not 
working  is  unable  to  work  by  reason  of 
that  impairment.  Thus,  where  an  indi- 
vidual's impairment  or  combination  of 
impairments  equals  or  exceeds  the 
level  of  severity  described  in  the  List- 
ing, inabUity  to  engage  in  any  gainful 
activity  may  be  found  on  the  basis  of 
the  medical  facts  alone  in  the  absence 
of  evidence  to  the  contrary;  e.g.,  the 
actual  performance  of  substantial 
gainful  activity. 

It  is  recognized  that  an  individual 
who  has  a  condition  which  meets  the 
level  of  severity  of  the  Listing  may 
weU  have  a  capacity  to  perform  some 
varied  activities.  While  it  is  not  neces- 
sary that  the  individual  be  totally  in- 
capacitated, the  type  and  extent  of 
such  activities  would,  of  course, 
depend  on  the  fimctional  limitations 
imposed  by  the  impairment.  For  exam- 
ple, a  total  loss  of  hearing  normally 
would  permit  a  wider  range  of  daily 
activities  than  those  associated  with 
severe  residulas  of  a  cerebral  vascular 
accident.  However,  basis  to  the  con- 
cept of  the  Listing  is  that  the  type  and 
severity  of  every  specified  impairment 
would  not  be  compatible  with  the  ef- 
fective performance  of  gainful  work 
activity. 
The  listing  is  not  intended  to  be  aU 

Inclusive.  For  that  reason,  an  unlisted 

impairment  or  impairments  may  be 


determined  to  be  medically  equivalent 
to  an  impairment  contained  In  the 
Listing.  Such  determinations  must  be 
based  on  medical  evidence  demonstrat- 
ed by  medically  acceptable  clinical  and 
laboratory  diagnostic  techniques. 

The  proposed  revisions  revise  the 
criteria  In  the  Listing  of  Impairments 
to  reflect  program  experience  and 
medical  advances  since  the  previous 
revision  to  the  Listing  in  1968,  and  to 
set  out  the  requirements  for  docu- 
menting impairments  at  the  level  of 
severity  depicted  in  the  Listing.  The 
revisions  entail  detailed  modifications 
of  the  technical-medical  language  in 
the  13  major  body  systems  that  com- 
prise the  Listing  of  Impairments.  Fol- 
lowing is  a  brief  summary  of  the 
changes  in  each  of  the  body  systems, 
including  changes  in  the  prefaces  that 
introduce  each  body  system. 

1.  MUSCULOSKKLETAL  SYSTEM 

The  preface  now  contains  a  detailed 
discussion  of  the  proper  documenta- 
tion and  adjudicative  principles  to  be 
used  in  cases  involving  intervertebral 
disc  disease,  the  broad  area  under 
which  nerve  root  compression  is  con- 
sidered. Listing  1.07  has  been  retitled 
"Intervertebral  disc  disease  (persis- 
tent)" to  make  clear  the  connection 
between  this  listing  and  the  prefatory 
material.  Criteria  have  been  written 
for  persistent,  active  rheimiatoid  ar- 
thritis without  the  requirement  of 
documentation  by  X-ray  findings.  Cri- 
teria have  been  written  for  adjudica- 
tion of  the  chronic  results  of  arthritic 
impairment,  whether  from  osteoar- 
thritis or  rheumatoid  arthritis.  Sepa- 
rate listings  have  been  written  for  ad- 
judication of  the  chronic  arthritic  im- 
pairments as  they  affect  the  upper  or 
lower  extremities.  The  requirements 
for  osteoporosis  have  been  clarified. 
Specific  requirements  for  tuberculosis 
of  the  spine  or  joints  have  been  elimi- 
nated; the  residual  impairment  may  be 
evaluated  by  reference  to  the  arthritis 
or  osteomyelitis  criteria. 

2.  Special  Senses  and  Speech 

A  statement  has  been  added  that 
tangent  screen  visual  fields  are  not  ac- 
ceptable as  a  measurement  of  periph- 
eral field  loss.  The  section  on  otology 
provides  specific  requirements  for  doc- 
umentation and  defines  "high  volume" 
in  terms  of  specific  decibel  levels.  A 
section  on  deaf  mutism  has  been 
added.  The  discussion  of  disturbances 
of  labyrinthine-vestibular  f imction  has 
been  expanded  with  clarification  of 
the  criteria. 

Specific  criteria  have  been  provided 
for  organic  loss  of  speech,  including 
laryngectomy. 

3.  Respiratory  System 

An  important  change  has  been  made 
in  the  criteria  for  the  evaluation  of 


disability  caused  by  tuberculosis.  Evi- 
dence of  infectious  or  active  pulmon- 
ary tuberculosis  (e.g.,  positive  cultures, 
increasing  lesions,  or  cavitation)  is  not, 
by  itself,  a  basis  for  establishing  dis- 
ability. Disability  caused  by  tuberculo- 
sis is  determined  on  the  basis  of  (1) 
the  resulting  impairment  to  pulmon- 
ary function  or  (2)  the  complications 
and  abnormal  clinical  findings  which 
may  be  present  in  the  rare  case  of  per- 
sistent pulmonary  Infection.  The  re- 
quirement for  determining  arterial 
oxygen  saturation  in  Listing  3.04C, 
Table  III,  has  been  changed  to  oxygen 
tension  (arterial  p02)  and  appropriate 
values  given.  Listing  3.10,  Organic  Loss 
of  Speech,  has  been  removed  from  the 
Respiratory  System,  amended,  and 
placed  under  Listing  2.00,  Special 
Senses  and  Speech. 

4.  Cardiovascular  System 

The  criteria  dealing  with  ischemic 
lieart  disease,  previously  contained 
under  five  separate  listing  numbers, 
have  been  combined  into  one  listing, 
aU  of  which  require  common  symp- 
toms. The  previous  reference  to  "chest 
discomfort  on  effort"  has  been  clarifed 
to  show  the  requirement  of  angina 
pectoris  or  specific  chest  pain  of  cardi- 
ac origin,  and  a  detailed  discussion  of 
this  is  provided.  Criteria  have  been 
provided  for  exercise  tolerance  testing 
and  it  is  explained  that  treadmill  test- 
ing is  the  preferred  method.  Specific 
examples  have  been  provided  of  medi- 
cation or  clinical  findings  which  limit 
the  use  of  the  findings  on  a  resting  or 
exercise  electrocardiogram  under  the 
Listing.  Specific  criteria  have  been 
provided  for  "obstruction  or  narrow- 
ing" of  coronary  vessel(s)  on  .angio- 
graphy. More  definitive  criteria  have 
also  been  provided  for  evaluation  of 
congestive  heart  failure,  aortic  aneu- 
rysm, and  "peripheral  vascular  disease. 

5.  Digestive  System 

The  preface  now  contains  a  discus- 
sion which  will  be  helpful  in  deciding 
the  12-month  duration  requirement  in 
evaluating  gastrointestinal  impair- 
ments. The  Listing  for  chronic  liver 
disease  has  been  restructured  to  in- 
clude criteria  where  cirrhosis  of  the 
liver  has  not  been  established  by  liver 
biopsy  and  certain  additional  criteria 
where  it  has  been  established  by  liver 
biopsy.  A  criterion  has  been  added  for 
recurrent  upper  gastrointestinal  hem- 
orrhage from  imdertermined  cause. 
More  specific  criteria  have  been  writ- 
ten for  peptic  ulcer  disease  and  clarify- 
ing changes  have  been  made  for 
chronic  ulcerative  colitis,  regional  en- 
teritis, and  weight  loss. 

6.  Genito-Urinary  System 

Specific  prerequisites  for  determin- 
ing the  presence  of  chronic  renal  dis- 
ease have  been  added.  A  specific  serum 
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creatinine  level  has  been  provided  and 
the  requirement  for  BUN  (blood  urea 
nitrogen)  has  been  changed  from  30  to 
50  mg.  per  deciliter  (100  ml.)  to  pro- 
vide a  realistic  level  of  abnormality. 
Criteria  have  been  provided  for  claims 
involving  periodic  renal  dialysis  and 
renal  transplant. 

7.  Hemic  and  Lymphatic  System 

The  requirement  of  frequent  blood 
transfusions  has  been  added  to  the  cri- 
teria imder  Listing  7.02— Chronic  Ane- 
mias. Hemolytic  anemias  would  be 
evaluated  under  these  general  criteria 
rather  than  under  a  separate  Listing. 

The  criteria  for  sickle  cell  disease 
have  been  changed  to  recognize  the 
occurrence  of  painful  (thrombotic) 
crises  as  a  possible  indicator  of  sever- 
ity of  impairment  instead  of  hemolytic 
crises  with  drop  in  hematocrit.  The 
criteria  also  take  into  account  the  oc- 
currence of  episodes  of  related  severe 
disease  or  impairments  of  other  body 
systems.  Sickle  cell  disease  has  been 
highlighted  as  the  heading  of  Listing 
7.05  instead  of  simply  being  included 
under  hemoglobinopathies.  The  crite- 
ria for  acute  leukemia  now  direct  an 
automatic  finding  of  disability  for  2Vz 
years  from  the  time  of  initial  diagno- 
sis. This  was  intended  to  provide  crite- 
ria which  may  be  operative  in  the 
future  where  there  is  improved  re- 
sponse to  therapy,  although  very  few 
adults  survive  that  long  at  present. 
The  criteria  for  chronic  leukemia  have 
been  changed  to  refer  to  existing  or 
proposed  criteria  in  other  listings. 
Myeloma  has  been  transferred  from 
Listing  13.00— Neoplastic  Diseases,  Ma- 
lignant, and  definitive  criteria  have 
been  added.  Criteria  have  been  added 
for  chronic  granulocytopenia  and 
chronic  thrombocytopenia,  and  clari- 
fying changes  have  been  made  in  the 
criteria  for  hereditary  telangiectasia, 
coagulation  defects,  myelofibrosis 
(previously  titled  "chronic  bone 
marrow  failure"),  and  macroglobullne- 
mia. 

8.  Skin 

This  section  has  been  expanded  to 
provide  specific  criteria  for  several 
skin  disorders. 

9.  Endocrine  System 

The  criteria  for  diabetic  retinopathy 
have  been  clarified. 

10.  MiTLTiPLE  Body  System 

Criteria  have  been  provided  for  the 
evaluation  of  obesity  based  upon 
common  complicating  factors.  The  cri- 
teria require  more  than  the  documen- 
tation of  findings  almost  universally 
associated  with  marked  obesity  (e.g., 
peripheral  edema,  dyspnea  on  exer- 
tion); the  requirement  is  to  document 
congestive  heart  failure  (or  a  history 
of   this)   with   peripheral  edema  (or 
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other  evidence  of  significant  vascular 
congestion),  respiratory  disease,  in- 
cluding a  finding  of  dyspnea,  with 
specified  abnormalities  of  pulmonary 
fimction  tests,  etc.  The  criteria  for  tu- 
berculosis adenitis  have  been  eliminat- 
ed because  of  the  rare  appearance  of 
this  condition  in  disability  adjudica- 
tion. Specific  criteria  for  the  evaula- 
tion  of  active  miliary  tuberculosis  have 
been  eliminated  because  experience 
has  shown  that  miliary  tuberculosis 
usually  responds  to  treatment  within 
12  months.  Provision  is  now  made  to 
evaluate  any  residual  effects  of  the 
disease. 

11.  Neurological 

The  discussion  on  the  documenta- 
tion and  adjudication  of  convulsive 
disorders  has  been  expanded.  An  im- 
portant change  throughout  this  part 
of  the  listing  is  the  restatement  in 
clearer  language  of  what  was  previous- 
ly referred  to  as  moderate  motor  defi- 
cit. Clarification  has  been  provided  for 
the  fact  that  impairments  resulting 
from  degenerative  disease  cannot  be 
adjudicated  on  the  mere  statement  of 
the  diagnosis.  Criteria  have  been 
added  for  cerebral  traiuna  and  syrin- 
gomyelia. 

12.  Mental  Disorders 

The  preface  material  has  been  ex- 
panded and  clarified  to  provide  a 
better  basis  for  understanding  the  doc- 
umentation and  adjudicative  require- 
ments of  these  criteria.  The  section 
for  antisocial  and  amoral  behavior  has 
been  eliminated  since  this  represented 
only  criteria  for  diagosis  and  not  im- 
pairment severity.  The  prime  requisite 
for  mental  deficiency  has  been 
changed  to  an  IQ  of  59  from  that  of 
49.  The  secondary  level  for  mental  de- 
ficiency has  been  changed  to  an  IQ  of 
60-69  and  it  has  been  clarified  that 
the  physical  or  other  mental  impair- 
ment must  impose  additional  and  sig- 
nificant work-related  limitation  of 
function.  The  criterion  dealing  with 
performance  of  routine,  repetitive 
tasks  has  been  eliminated  as  not  being 
subject  to  medical  evaluation, 

13.  Neoplastic  Diseases  Malignant 

A  statement  has  been  made  clarify- 
ing the  use  of  alternative  reporting 
sources  of  the  surgical  and  pathology 
findings  when  a  copy  of  the  operative 
note  and  pathology  report  is  not  ob- 
tainable from  the  hospital  record.  In 
addition,  a  niunber  of  changes  have 
been  made  in  the  prefatory  material 
and  in  the  listing  criteria  to  clarify  the 
requirements  and  to  recognize  current 
medical  knowledge  of  the  course  of 
malignancies  and  their  responses  to 
therapy.  There  has  been  clarification 
of  the  terms  "distant  metastasis"  and 
"metastasis  beyond  the  regional 
lymph  nodes." 
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Significance  is  now  given  to  the  ap- 
par«it  disappearance  of  distant  metas- 
tases for  three  years  instead  of  five 
years  as  previously  stated.  A  new  sec- 
tion on  "Head  and  Neck"  tumors  has 
been  added  to  replace  the  previous  sec- 
tion on  "Epidermoid  carcinoma"  since 
a  nimiber  of  the  epidermoid  carcino- 
mas were  already  covered  under  other 
listing  sections.  The  much  imrwoved 
response  of  Hodgkin's  disease  and  non- 
Hodgkin's  lymphomas  to  chemothera- 
py in  some  cases  has  been  recognized 
in  the  proposed  listing  change.  The 
caution  is  stated  that,  in  the  evalua- 
tion of  lymphomas,  the  tissue  type 
and  site  of  involvement  are  not  neces- 
sarily indicators  of  the  severity  of  the 
impairment.  Myeloma  has  been  moved 
to  Listing  7.00— Hemic  and  Lymphatic 
System— and  general  criteria  for  ma- 
lignant primary  tumors  of  bone  (ex- 
cluding the  jaw)  have  been  written  re- 
quiring "evidence  of  metastases"  and 
"hot   controlled   by   prescribed   ther- 
apy." The  criteria  for  carcinoma  of 
the  lung  have  been  simplified.  The  cri- 
terion for  metastatic  carcinoma  or  sar- 
coma to  the  lung  has  been  deleted 
since  some  of  these  may  be  responsive 
to  chemotherapy,  and  it  would  be  dif- 
ficult   to    provide    an    accurate    list. 
These  cases  should  be  adjudicated  on 
the  basis  of  the  primary  site  of  the 
malignancy.  Since  a  niunber  of  tumors 
arise  in  the  mediastinum,  the  criteria 
for  malignancies   arising  in   the  site 
have  been  combined  and  the  require- 
ment for  all  of  these  is  now  stated  in 
terms  of  whether  they  are  controlled 
by  prescribed  therapy.  The  require- 
ment for  carcinoma  of  the  distal  one- 
third  of  the  esophagus  or  of  the  stom- 
ach has  been  changed  to  metastases 
"to  the  regional  lymph  nodes"  instead 
of  "beyond  the  regional  lymph  nodes." 
Certain  islet  cell  carcinomas  of  the 
pancreas    have    been    excluded    from 
automatic  allowance  on  the  basis  of 
the  general  criteria  of  carcinoma  of 
the  pancreas  proven  by  biopsy. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  of  sections 
205  and  1102  of  the  Social  Security 
Act,  as  amended:  49  Stat.  624.  as 
amended;  49  Stat.  647.  as  amended;  42 
U.S.C.  405  and  1302. 

(Catalog  of  Federal  Domestic  Program  Nos. 
13802,  Social  Security— Disability  Insurance; 
13.807,  Supplemental  Security  Income  Pro- 
gram.) 

N<yrE.— The  Social  Security  Administra- 
tion has  determined  that  this  docimient 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Dated:  March  31. 1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 


PItOfOSEO  RULES 

Approved:  June  22,  1978. 

Joseph  A.  Calitamo.  Jr.. 
Secretary  of  Health,  Education, 
and  Welfare. 
Parts  404  and  416  of  chapter  III  of 
the  Ctode  of  Federal  Regulations  are 
amended  as  follows: 

1.  The  table  of  contents  in  the  ap- 
pendix of  subpart  P  of  part  404  and 
the  table  of  contents  in  part  A  of  ap- 
pendix 1  of  subpart  I  of  part  416  are 
revised  by  revising  the  titles  of  2.00 
from  "Special  Sense  Organs"  to  "Spe- 
cial Senses  and  Speech." 

2.  AH  the  material  following  the 
table  of  contents  in  the  appendix  to 
subpart  P  of  part  404  and  following 
the  table  of  contents  in  part  A  of  ap- 
pendix 1  of  subpart  I  of  part  416  is  re- 
vised to  read  as  follows: 

l.(K)     MOSCULOSKELXTAI.  SYSTEM 

A.  L06s  of  function  may  be  due  to  amputa- 
tion or  deformity.  Pain  may  be  an  impor- 
tant factor  in  causing  functional  loss,  but  it 
must  be  associated  with  relevant  abnormal 
signs  or  laboratory  findings.  Evaluations  of 
musculoskeletal  impairments  shouJd  be  sup- 
ported where  applicable  by  detafled  descrip- 
tions of  the  joints,  including  ranges  of 
motion,  condition  of  the  musculature,  senso- 
ry or  reflex  changes,  circulatory  deficits, 
and  X-ray  abnormalities. 

B.  Disorders  of  the  spine,  associated  with 
intervertebral  disc  disease,  result  in  impair- 
ment because  of  distortion  of  the  bony  and 
ligamentous  architecture  of  the  spine  or  im- 
pingement of  a  herniated  nucleus  pulposus 
or  bulging  annulus  on  a  nerve  root.  Impair- 
ment caused  by  such  abnormalities  usually 
improve  with  time  or  respond  to  treatment. 
Appropriate  abnormal  physical  findings 
must  be  shown  to  persist  on  repeated  exami- 
nations despite  therapy  for  a  reasonable 
presumption  to  be  made  that  severe  impair- 
ment will  last  for  a  continuous  period  of  12 
months. 

E^raluation  of  the  Impairment  caused  by 
disorders  of  the  spine  requires  that  a  clini- 
cal diagnosis  of  the  entity  to  be  evaluated 
first  must  be  established  on  the  basis  of  ade- 
quate  history,    physical   examination,    and 
roentgenograms.     The     specific     findings 
stated  in  Listing  1.07  represent  the  require- 
ments of  level  of  severity  of  that  impair- 
ment; these  findings,  by  themselves,  are  not 
intended  to  represent  the  basis  for  estab- 
lishing the  clinical  diagnosis.  The  history 
must  include  a  detailed  description  of  the 
character,  location,  and  radiation  of  pain: 
mechanical  factors  which  Incite  and  relieve 
pain;  type,  dpse,  and  frequency  of  analgesic; 
typical  dally  activities.  Observations  of  the 
individual  during  the  examination  should  be 
reported,  e.g.,  how  he  or  she  gets  on  and  off 
the  examining  table.  There  must  be  a  de- 
tailed  description   of  the   orthopedic   and 
neurologic  examination,  including  a  descrip- 
tion of  gait,  limitation  of  movement  of  the 
spine  given  quantitatively  in  degrees  from 
the  vertical  position,  motor  and  sensory  ab- 
normalities, and  deep  tendon  reflexes.  Cir- 
cumferential measurements   of   the   thigh 
and  lower  leg  (or  upper  or  lower  arm)  must 
Include  the  actual  measurements  of  both 
extremities   at  a  stated  point  above   and 
below  the  knee  or  elbow  given  in  Inches  or 
centimeters.    These    physical    examination 
findings  must  be  determined  on  the  basis  of 
objective  observations  during  the  examina- 
tion and  not  simply  a  report  of  the  individ- 


ual's allegation.  e.g.,  he  says  his  leg  is  weak, 
numb.  etc.  Subtle  alternative  testing  meth- 
ods should  be  used  to  verify  the  objectivity 
of  the  abnormal  findings,  e.g..  a  seated 
straight-leg  raising  test  as  opposed  to  a 
supine  straight-leg  raising  test.  Since  abnor- 
mal findings  may  be  Intermittent,  their  con- 
tinuous presence  over  a  period  of  time  must 
be  established  by  a  record  of  ongoing  treat- 
ment. Neurological  abnormalities  may  not 
completely  subside  after  intervertebral  disc 
disease  has  been  treated  surgically  or  non- 
surgically,  or  with  the  passage  of  time.  Re- 
sidual neurological  abnormalities,  which 
persist  alter  ft  has  been  determined  clinical- 
ly or  by  direct  surgical  or  other  observation 
that  the  acute  ccHidition  is  no  longer  pres- 
ent, cannot  be  ctMisidered  to  satisfy  the  re- 
quired findings  In  Listing  1.07.  These  residu- 
al neurological  abiK>rmalities  should  be 
evaluated  on  the  basis  of  the  criteria  in  List- 
ing 11.08. 

Where  stirglcal  procedures  have  been  per- 
formed as  treatment  of  Intervertebral  disc 
disease,  documentation  should  include  a 
copy  of  the  operative  note. 

EUectromyography  and  myelography  may 
be  useful  in  establishing  the  clinical  diagno- 
sis, but  do  not  constitute  alternative  criteria 
to  the  requirements  in  Listing  1.07. 

C.  After  maximum  benefit  from  surgical 
therapy  has  been  achieved  in  situations  in- 
volving fractures  or  soft  tissue  injuries  of  an 
upper  extremity  (5112).  Le..  there  have 
been  no  significant  changes  in  physical  find- 
ings and/or  X-ray  findings  for  any  6-month 
period  after  the  last  definitive  surgical  pro- 
cedure, evaluation  of  disability  should  be 
made  on  the  basis  of  demonstrable  residu- 
als. 

D.  Major  joints  as  used  herein  refer  to 
hip,  knee,  ankle,  shoulder,  elbow,  or  wrist 
and  hand.  (Wrist  and  hand  considered  to- 
gether as  one  major  joint.) 

E.  The  measurements  of  joint  motion  as 
based  on  the  techniques  described  in  the 
"Joint  Motion  Method  of  Measuring  and 
Recording,"  published  by  the.  American 
Academy  of  Orthopedic  Surgeons  In  1965,  or 
the  "Guides  to  the  Evaluation  of  Perma- 
nent Impairment— The  Extremities  and 
Back"  (Chapter  I);  American  Medical  Asso- 
ciation. 1971. 

1.01    Category  of  Impairments— 
Musculoskeletal 

1.02  Active  rheumatoid  arthritis:  Involv- 
ing multiple  joints  and  manifested  by  symp- 
toms of  persistent  joint  pain,  swelling,  and 
tenderness  with  signs  of  joint  Inflammation 
(heat,  swelling,  tenderness)  despite  therapy 
for  at  least  3  months,  and  activity  expected 
to  last  over  12  months.  With: 

A.  Positive  serologic  test  for  rheumatoid 
factor;  or 

B.  Elevated  sedimentation  rate  (Wintrobe 
or  Westergeren)  on  repeated  examination 
(greater  than  20  mm./hr.  in  females  and  10 
mm./hr.  in  males). 

1.03  Arthritis  of  a  major  weight-bearing 
joint  (.dtte  to  any  caitse):  With  limitation  of 
motion  and  enlargement  or  effusion  in  the 
affected  joint,  as  well  as  a  history  of  joint 
pain  and  stiffness  and  one  of  the  following: 

A.  Gross  anatomical  deformity  such  as 
subluxation,  contracture,  bony  or  fibrous 
ankylosis,  instability,  or  hyperextension,  or 

B.  X-ray  evidence  of  joint  space  narrowing 
with  osteophytosis  or  bony  destruction 
(with  erosions  or  cysts),  with  ankylosis  of 
the  hip  at  less  than  20°  or  more  than  30"  of 
flexion  measured  from  the  neutral  position, 
or 


C.  X-ray  evidence  as  in  §  1.03B,  with  anky- 
losis of  a  knee  at  more  than  20°  from  the 
neutral  position;  or 

D.  Reconstructive  surgery  or  surgical 
arthrodesis  of  a  major  weight-bearing  joint 
and  return  to  full  weight-bearing  status  did 
not  occur,  or  is  not  expected  to  occur, 
within  12  months  of  onset  of  disability. 

1.04  Arthritis  of  one  major  joint  in  each 
of  the  upper  extremities  idue  to  any  caiiae): 
With  limitation  of  motion  and  enlargement 
or  effusion  in  the  affected  joints  as  well  as  a 
history  of  joint  pain  and  stiffness  and  X-ray 
evidence  of  joint  space  narrowing  with  os- 
teophytosis or  bony  destruction  (with  ero- 
sions or  cysts),  and  one  of  the  following: 

A.  Abduction  of  the  shoulders  restricted 
to  less  than  90  degrees;  or 

B.  Gross  anatomical  deformity  such  as 
subluxation,  contracture,  bony  or  fibrous 
ankylosis,  joint  instability,  ulnar  deviation 
or  hyperextension. 

1.05  Arthritis  of  the  spine:  Manifested  by 
ankylosis  or  fixation  of  the  cervical  or  dorso- 
lumbar  spine  at  30°  or  more  of  flexion  meas- 
ured from  the  neutral  position,  with  X-ray 
evidence  of: 

A.  Calcification  of  the  anterior  and  lateral 
ligaments;  or 

B.  Bilateral  ankylosis  of  the  sacroiliac 
joints  with  abnormal  apophysical  articula- 
tions. 

1.06  Osteoporosis  of  the  spine  (.estab- 
lished by  X-ray):  Generalized  osteoporosis 
demonstrated  by  pain  and  limitation  of  back 
motion  and  paravertebral  muscle  spasm. 
With: 

A.  Compression  fracture  of  a  vertebral 
body  with  loss  of  at  least  50  percent  height 
of  the  vertebral  body  with  no  intervening 
direct  traumatic  episode;  or 

B.  Multiple  fractures  of  vertebrae  with  no 
intervening  direct  traumatic  episode. 

1.07  Intervertebral  disc  disease  (persis- 
tent): With 

A.  Pain,  muscle  spasm,  and  motion  limita- 
tion in  the  lower  back  or  neck;  and 

B.  Appropriate  radicular  distribution  of 
significant  motor  abnormalities  and  sensory 
abnormalities  and  reflex  abnormalities  on 
repeated  examinations. 

1.08  Osteomyelitis  (established  by  X-ray): 

A.  Located  "in  the  pelvis,  vertebra,  femur, 
tibia,  or  a  major  joint  of  an  upper  or  lower 
extremity,  with  persistent  activity  or  occur- 
rence of  at  least  two  episodes  of  acute  activi- 
ty within  a  6-month  period  since  onset, 
manifested  by  local  or  systemic  signs  and 
laboratory  findings  (e.g.,  heat,  redness, 
swelling,  drainage,  leucocytosis,  or  increased 
sedimentation  rate);  or 

B.  Multiple  localizations  and  systemic 
manifestations. 

1.09  Amputation  or  anatomical  deformi- 
ty 0/(1  e.,  loss  of  major  function  due  to  de- 
generative changes  associated  with  vascular 
or  neurological  deficits,  traumatic  loss  of 
muscle  mass  or  tendons  and  X-ray  evidence 
of  bony  or  fibrous  ankylosis  at  an  unfavor- 
able angle,  joint  subluxation  or  instability): 

A.  Both  hands,  or 

B.  Both  feet,  or 

C.  One  hand  and  one  foot. 

1.10  Amputation  of  one  lower  extremity 
(at  or  above  the  tarsal  region): 

A.  Hemipelvectomy  or  hip  disarticulation; 
or 

B.  Amputation  proximal  to  the  tarsal  area 
due  to  peripheral  vascular  disease  or  diabe- 
tes mellitus  (see  §  4.12  or  §  9.08):  or 

C.  Inability  to  use  a  prosthesis  effectively, 
without  other  assistive  devices,  due  to  one 
of  the  following: 
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1.  Vascular  disease;  or 

2.  Neurological  complications  (e.g.,  loss  of 
position  sense),  or 

3.  Stump  too  short  or  stump  complications 
persistent,  or  are  expected  to  persist,  for  at 
least  12  months  from  onset  of  disability;  or 

4.  Disorder  of  contralateral  lower  extrem- 
ity causing  mobility  restrictions. 

1.11  Fracture  of  the  femur,  tibia,  tarsal 
bone,  or  pelvis:  With  solid  union  not  evident 
on  X-ray  and  clinically,  and  return  to  full 
weight  bearing  status  did  not  occur,  or  is 
not  expected  to  occur  within  12  months  of 
onset. 

1.12  Fractures/soft  tissue  injuries  of  an 
upper  extremity: 

A.  With  non-imion  of  a  fracture  of  the 
shaft  of  the  humerus,  radius,  or  ulna  under 
continuing  surgical  management  directed 
toward  restoration  of  functional  use  of  the 
extremity  and  such  function  was  not  re- 
stored or  expected  to  be  restored  within  12 
months  after  onset;  or 

B.  Requiring  a  series  of  staged  surgical 
procedures  within  12  moriths  after  onset  for 
salvage  and/or  restoration  of  major  func- 
tion of  the  extremity,  and  such  major  func- 
tion was  not  restored  or  expected  to  be  re- 
stored within  12  months  after  onset. 

2.00    SfeciaIt-Senses  and  Speech 

A.  Ophthalmology 

1.  Causes  of  impairment  Diseases  or 
injury  of  the  eyes  may  produce  impairment 
by  reduction  of  the  abQity  to  see.  Loss  of 
central  vision  results  in  inability  to  distin- 
guish detail  and  prevents  reading  and  fine 
work.  Loss  of  peripheral  vision  restricts  the 
ability  of  an  individual  to  move  about 
freely.  The  extent  of  impairment  of  sight 
should  be  determined  by  visual  testing. 

2.  Central  visual  acuity.  A  loss  of  central 
visual  acuity  may  be  caused  by  Impaired  dis- 
tant and/or  near  vision.  However,  for  an  in- 
dividual to  meet  the  level  of  severity  de- 
scribed in  sections  2.02  and  2.04,  only  the  re- 
maining central  visual  acuity  for  distance  of 
the  better  eye  with  best  correction  using  the 
Snellen  test  chart  may  be  used.  Correction 
obtained  by  special  visual  aids  (e.g.,  contact 
lenses)  will  be  considered  if  the  individual 
has  the  ability  to  wear  such  aids. 

3.  Field  of  vision.  Impairment  caused  by 
loss  of  peripheral  vision  may  result  if  there 
is  contraction  of  the  visual  fields.  The  con- 
traction may  be  either  symmetrical  or  irreg- 
ular. The  extent  of  the  remaining  peripher- 
al visual  field  vnll  be  determined  by  usual 
perimetric  methods  at  a  distance  of  330  mm 
under  illumination  of  not  less  than  7  foot- 
candles.  For  phakic  eye  (the  eye  with  a 
lens),  a  3  mm  white  disc  target  will  be  used, 
and  for  the  aphakic  eye  (the  eye  without  a 
lens),  a  6  mm  white  disc  target  will  be  used. 
In  neither  instance  should  corrective  lenses 
be  worn  during  the  examination  but  if  they 
have  been  used,  this  fact  must  be  stated. 

Field  measurements  must  be  accompanied 
by  notated  field  charts,  a  description  of  the 
type  and  size  of  the  target  and  the  test  dis- 
tance. Tangent  screen  visual  fields  are  not 
acceptable  as  a  measurement  of  peripheral 
field  loss. 

Where  the  loss  is  predominantly  in  the 
lower  visual  fields,  a  system  such  as  the 
weighted  grid  scale  for  perimetric  fields  (as 
described  in  Esterman,  B.:  Grid  for  Scoring 
Visual  Fields,  II.  Perimeter,  Archives  of 
Ophthalmology,  78:400,  1968)  may  be  used 
for  determining  whether  the  visual  field 
loss  is  comparable  to  that  described  in  Table 
2. 

4.  MiLscle  function  Paralysis  of  the  third 
cranial  nerve  producing  ptosis,  paralysis  of 
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accommodation,  and  dilation  and  immobil- 
ity of  the  pupil  may  cause  significant  visual 
impairment.  When  all  the  muscles  of  the 
eye  are  paralyzed  including  the  iris  and  cili- 
ary body  (total  ophthalmoplegia),  the  condi- 
tion is  disabling  provided  it  is  bilateral.  A 
finding  of  disability  based  primarily  on  im- 
paired muscle  function  must  be  supported 
by  a  report  of  an  actual  measurement  of 
ocular  motility. 

5.  Visual  efficiency.  Loss  of  visual  efficien- 
cy may  be  caused  by  disease  or  Injury  result- 
ing in  a  reduction  of  central  visual  acuity  or 
visual  field.  The  visual  efficiency  of  one  eye 
is  the  product  of  the  percentage  of  central 
visual  efficiency  and  the  percentage  of 
visual  field  efficiency.  (See  tables  No.  1  and 
2,  section  2.10) 

6.  Special  situations.  Aphakia  represents  a 
visual  handicap  in  addition  to  the  loss  of 
central  visual  acuity.  The  term  monocular 
aphakia  would  apply  to  an  individual  who 
has  had  the  lens  removed  from  one  eye,  and 
who  still  retains  the  lens  in  his  other  eye,  or 
to  an  individual  who  has  only  one  eye  which 
is  aphaldc.  The  term  binocular  aphkia 
would  apply  to  an  individual  who  has  had 
both  lenses  removed.  In  cases  of  binocular 
aphakia,  the  central  efficiency  of  the  better 
eye  will  be  accepted  as  75  percent  of  its 
value.  In  cases  of  monocular  aphakia,  where 
the  better  eye  is  aphakic,  the  central  visual 
efficiency  will  be  accepted  as  50  percent  of 
its  value.  (If  an  individual  has  blnoctolar 
aphakia,  and  the  central  visual  acuity  in  the 
poorer  eye  can  be  corrected  only  to  20/200, 
or  less,  the  central  visual  efficiency  of  the 
better  eye  will  be  accepted  as  50  percent  of 
its  value.). 

Oscular  symptoms  of  systemic  disease 
may  or  may  not  produce  a  disabling  visual 
impairment.  These  manifestations  should 
be  evaluated  as  part  of  the  underlying  dis- 
ease entity  by  reference  to  the  particular 
body  system  involved. 

7.  Statutory  blindness.  Listings  2.02  and 
2.03  A  and  B  connote  statutory  blindness. 

B.  Otolarynogology 

1.  Deafness.  Deafness  can  be  defined  as  an 
impairment  of  hearing  which  renders  a 
person  nonfunctional  for  ordinary  purposes 
of  human  ccmmunication.  It  should  be  eval- 
uated in  terms  of  the  person's  ability  to 
hear  and  distinguish  speech.  The  degree  of 
functional  hearing  loss  is  that  loss  of  hear- 
ing and  discrimination  for  speech  which  is 
not  restorable  by  medical  or  surgical  treat- 
ment or  by  the  use  of  a  hearing  aid. 

Loss  of  hearing  can  be  quantitatively  de- 
termined by  an  audiometer  which  meets  the 
standards  of  the  American  National  Stand- 
ards Institute  (ANSI)  1969  specifications. 
The  audiogram  for  air  and  bone  conduction 
must  be  submitted  with  the  medical  record. 
Discrimination  for  speech  should  be  deter- 
mined by  the  use  of  word  or  sentence  dis- 
crimination tests,  such  as  the  Central  Insti- 
tute for  the  Deaf  (CID)  W-22  lists,  the 
Psycho-Acoustic  Laboratories  (PAL)-S  sen- 
tence intelllgibUity  test  and  the  Psycho- 
Acoustic  Laboratories  (PAL)  phonetically 
balanced  (PR)-50  word  list  low  pass  filtered 
at  500  Hz.  Levels  of  hearing  obtaned  by  a 
hearing  aid  should  be  indicated  In  the 
record  and  will  be  considered  if  the  individu- 
al has  the  ability  to  wear  such  an  aid. 

In  order  to  establish  an  independent  medi- 
cal judgment  as  to  the  level  of  severity  in  a 
claimant  alleging  deafness,  the  following  ex- 
aminations should  be  reported:  Otolaryngo- 
logic examination,  pure  tone  air  and  bone 
audiometry,  speech  reception  threshold 
(SRT),  and  speech  discrimination  testing, 
with  and  without  amplification. 
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DeaJ  Mutism.  This  disorder  should  be  do- 
cumented by  a  hearing  evaluation  from  the 
records  of  a  speech  and  hearing  rehabilita- 
tion center  or  special  school  for  the  deaf.  If 
these  reports  are  not  available,  a  current 
hearing  and  speech  evaluation  should  be 
submitted. 

2.  Vertigo  associated  ivith  disturbances  of 
labyrinthine-vestibular  function,  including 
Meniere's  disease.  These  disturbances  are 
evidenced  by  peripheral  vertigo  character- 
ized by  sensations  of  rotation  and  impul- 
sion, with  such  ancUlary  symptoms  as 
nausea,  vomiting,  headache,  syncope,  immo- 
bility, ataxia,  and  nystagmus.  Meniere's  dis- 
ease is  characterized  by  paroxyomal  attacks 
of  peripheral  vertigo,  tinnitus,  and  develop- 
ment of  deafness;  nausea  and  vomiting  usu- 
aUy  accompany  the  attack.  Since  remissions 
in  the  symptoms  are  characteristic  of  Men- 
iere's disease,  the  evidence  should  consist  of 
reports  of  repeated  examinations.  Diagnosis 
should  be  corroborated  by  a  complete 
neurootolaryngologlc  examination;  and  ac- 
curate, detailed  description  of  the  vertigo, 
including  the  severity,  frequency  and  dura- 
tion of  the  attacks;  caloric  testing;  pure  tone 
air  and  bone  audiometry;  speech  audio- 
metry; and,  when  indicated.  Bekesy  audio- 
metry, determination  of  recruitment,  and 
electronystagmography. 

3.  Organic  loss  of  speech.  In  addition  to 
producing  speech  impairment,  laryngec- 
tomy may  impair  capacity  for  heavy  lifting 
through  loss  of  the  "fixation  of  the  glottis" 
and  also  requires  avoidance  of  protracted 
exposure  to  atmospheric  irritants.  In  evalu- 
ating organic  loss  of  speech  (Listing  2.09), 
the  inability  "by  any  means"  to  produce 
speech  includes  the  use  of  mechanical  or 
electronic  devices.  Impairments  of  speech 
due  to  lesions  of  the  central  nervous  system 
should  be  evaluated  by  §  11.01 
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Category  of  Impairments,  Special 
Senses  and  Speech 


2.02  Impairment  of  central  visual  acuity. 
Remaining  vision  in  the  better  eye  after 
best  correction  is  20/200  or  less. 

2.03  Contraction    of    peripheral    visual 

fields. 

A.  To  10°  or  less  from  the  point  of  fix- 
ation; or 

B.  So  the  widest  diameter  subtends  an 
angle  no  greater  than  20°;  or 

C.  To  20  percent  or  less  visual  field  effi- 
ciency. 

2.04  Loss  of  visual  efficiency.  Visaal  effi- 
ciency of  better  eye  after  best  correction  20 
percent  or  less.  (The  percent  of  remaining 
visual  efficiency = the  product  of  the  percent 
of  remaining  central  visual  efficiency  and 
the  percent  of  remaining  visual  field,  effi- 
ciency.) 

2.05  Complete  homonymous  hemianopsia 
(with  or  without  macular  sparing). 

2.06  Total  bilateral  ophthalmoplegia. 

2.07  Disturbance  of  labyrinthine-vestibu- 
lar function,  including  Meniere's  disease. 
Charaterized  by:  Frequent  attacks  of  vertigo 
and  tinnitus  corroborated  by  medical  re- 
ports, progressive  loss  of  hearing  demon- 
strated by  repeated  audiometry,  and  hyper- 
irritability  of  the  labyrinth  documented  by 
caloric  or  other  vestibular  tests. 

2.08  Hearing  impairments  (hearing  not 
restorable  by  a  hearing  aid)  manifested  by: 

A.  Loss  of  auditory  perception  for  both  air 
conduction  and  bone  conduction  in  both 
ears  of  90  decibels  or  greater,  determined  by 
the  simple  average  of  hearing  levels  at  the 
three  frequencies,  500,  1000,  and  2000  hz. 
(see  2.00B1);  or 

B.  Speech  discrimination  scores  in  both 
ears  of  40  percent  or  less;  or 

C.  Deaf  mutism. 

2.09  Organic  loss  of  speech  due  to: 


Laryngectomy  or  stenosis  of  the  larynx  or 
paralytic  aphonia  or  loss  of  tongue  (whole 
or  part),  with  inability  by  any  means  to  pro- 
duce speech  which  can  be  heard,  under- 
stood, and  sustained. 

2.10    Tables 
Table  No.  1.— Percentage  of  central  visual 
efficiency  corresponding  to  central  visiLnl 
acuity    natiations   for    distance    in    the 
phakic  and  aphakic  eye  (better  eye) 


Snellen 

Percent  central  visual 

efficiency 

English 

Metric 

Phakic" 

Aphakic 
mono- 
cular ' 

Aphakic 
bino- 
cular ' 

20/16 

6/5 

100 

50 

75 

20/20 

6/6 

100 

50 

75 

20/25 

6/7.5 

95 

47 

71 

30/32 

6/10 

90 

45 

67 

20/40 

6/12 

85 

42 

64 

20/50 

6/15 

75 

37 

56 

20/64 

6/20 

65 

32 

49 

20/80 

6/24 

60 

30 

45 

20/100 

6/30 

50 

25 

37 

20/125 

6/38 

40 

20 

30 

20/160 
20/200 

6/48 
6/60 

30 

22 

20 

Column  and  Use 

'Phakic— 1.  A  lens  is  present  in  both  eyes.  2.  A 
lens  is  present  in  the  better  eye  and  absent  In  the 
poorer  eye.  3.  A  lens  is  present  in  one  eye  and  the 
other  eye  is  enucleated. 

'Monocular.— 1.  A  lens  is  absent  in  the  better  eye 
and  present  in  the  poorer  eye.  2.  The  lapses  are 
absent  in  both  eyes;  however,  the  central  visual 
acuity  in  the  poorer  eye  after  best  correction  is  20/ 
200  or  less.  3.  A  lens  is  absent  from  one  eye  and  the 
other  eye  is  enucleated. 

'Binocular.— 1.  The  lenses  are  absent  from  both 
eyes  and  the  central  visual  acuity  in  the  poorer 
visual  acuity  tn  the  poorer  eye  after  best  correction 
is  greater  than  20/200. 
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Table  jCl.  -Chart  of  Visual  Field  Showing  Extent  of  Normal  Field  and  Method  of  Computing  % 

of  Visual  Field  Efficiency 
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LEFT  EYE  (O.S.)  RIGHT  EYE  (O.D.) 
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1.  Diagram  of  right  eye  illustrates  extent 
of  normal  visual  field  as  tested  on  standard 
perimeter  at  3/330  (3  mm.  white  disc  at  a 
distance  of  330  mm.)  under  7  foot-candles  il- 
lumination. Th&  sum  of  the  eight  principal 
meridians  of  this  field  total  500°. 

2.  The  percent  of  visual  field  efficiency  is 
obtained  by  adding  the  number  of  degrees 
of  the  eight  principal  meridians  of  the  con- 
tracted field  and  dividing  by  500.  Diagram 
of  left  eye  illustrates  visual  field  contracted 
to  30°  in  the  temporal  and  dowTi  and  out  me- 
ridians and  to  20°  in  the  remaining  six  me- 
ridians. The  percent  of  visual  field  efficien- 
cy of  this  field  is:  6x20-1-2x30  =  180-500  = 
0.36  or  36  percent  remaining  visual  field  ef- 
ficiency, or  64  percent  loss. 

3.00    Respiratort  System 

A.  Causes  of  impairment  The  impairment 
produced  by  respiratory  disease  usually  re- 
sults from  chronic  recurrent  infection,  com- 
municability,  or  from  pulmonary  insuffi- 
ciency or  a  combination  of  these  factors. 

B.  Pulmonary  tuberculosis  will  be  evaluat- 
ed on  the  basis  of  the  resulting  impairment 
to  pulmonary  function.  Evidence  of  infec- 
tious or  active  pulmonary  tuberculosis  such 
as  positive  cultures,  increasing  lesions,  or 
cavitation  is  not,  by  itself,  a  basis  for  estab- 
lishing disability.  However,  if  these  factors 
are  abnormally  persistent,  they  should  not 
be  ignored.  For  example,  in  those  unusual 
cases  where  there  is  evidence  of  persistence 
of  pulmonary  infection  caused  by  mycobac- 
teria for  a  period  closely  approaching  12 
consecutive  months,  the  clinical  findings, 
complications,  treatment  considerations, 
and  prognosis  must  be  carefully  assessed  to 
determine  whether,  absent  impairment  of 
pulmonary  function,  the  individual  can  be 
expected  to  be  precluded  from  all  SGA  for 
12  consecutive  months. 

C.  When  a  respiratory  impairment  is  epi- 
sodic in  nature,  as  may  occur  in  complica- 
tions of  bronchiectasis  and  mycotic  infec- 
tions of  the  lung,  the  frequency  of  severe 
episodes  is  the  criterion  for  determining 
level  of  impairment. 

D.  Cor  pulmonale.  Chronic  cor  pulmonale 
as  used  in  §3.10  refers  to  a  condition  in 
which  the  right  ventricle  is  enlarged  as  a 
consequence  of  a  primary  respiratory  dis- 
ease. Therefore,  the  clinical  diagnosis  of  the 
respiratory  disorder  must  be  established  by 
history,  physical  findings,  and  chest  X-ray. 
Right  ventricular  enlargement  or  outflow 
tract  prominence  may  be  difficult  to  detect 
on  routine  PA  film,  particularly  in  the  pres- 
ence of  chronic  obstructive  airway  disease. 
Consequently,  lateral  and  oblique  films  or 
chest  fluoroscopy  should  be  obtained,  unless 
cardiac  enlargement  is  established  by  the 
PA  film  as  per  §  4.02. 
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E.  Docum£ntation  of  pulmonary  insuffi- 
ciency. Spirometric  studies  for  evaluation 
under  tables  I,  II,  and  IV  must  be  expressed 
in  liters  or  liters  per  minute.  The  reported 
maximum  voluntary  ventilation  (MW)  or 
maximum  breathing  capacity  (MBC)  and  1 
second  forced  expiratory  volume  (FEV,) 
should  represent  the  largest  of  at  least 
three  attempts.  The  MW  or  the  MBC  re- 
ported should  represent  the  observed  value 
and  should  not  be  calculated  from  FEV,. 
The  appropriately  labeled  spirometric  trac- 
ing, showing  distance  per  second  on  the  ab- 
scissa and  the  distance  per  liter  on  the  ordi- 
nate, must  be  incorporated  in  the  file.  The 
paper  speed  to  record  the  FEV.  should  be 
sufficiently  f a-st  for  measurement  of  volume 
to  the  nearest  0.1  liter.  The  height  of  the  in- 
dividual must  be  recorded.  Studies  should 
not  be  performed  during  or  soon  after  an 
acute  respiratory  illness.  If  wheezing  is  pres- 
ent on  auscultation  of  the  chest,  studies 
must  be  performed  following  administration 
of  nebulized  bronchodilator.  A  statement 
should  be  made  as  to  the  individual's  ability 
to  understand  the  directions,  and  cooperate 
in  performing  the  test. 


3.01    Category  of  Impairments, 
Respiratory 

3.02  Chronic  obstructive  airway  disease 
(chronic  asthmatic  bronchitis,  chronic  bron- 
chitis or  pulmonary  emphysema  with  or 
without  abnormal  X-ray  findings).  Vfitii: 

Spirometric  evidence  of  airway  obstruc- 
tion demonstrated  by  MW  and  FEV,  both 
equal  to,  or  less  than,  the  values  specified  m 
Table  I,  corresponding  to  the  applicant's 
height. 


Table  I 


Height  Cinches) 


MW  (MBC)  FEV,  equal 

equal  to  or      to  or  less 

less  than  than 


L./Min. 


57  or  less _    32 

58  or  less 33 

59  or  less 34 

60  or  less 35 

61  or  less i...  36 

62  or  less 37 

63  or  less 38 

64  or  less 39 

65  or  less 40 

66  or  less 41 

67  or  less 42 

68  or  less 43 

69  or  less 44 

70  or  less 45 

71  or  less « 46 


1.0 
1.0 
1.0 
1.1 
1.1 
1.1 
1.1 
1.2 
1.2 
1.2 
1.3 
1.3 
1.3 
1.4 
1.4 
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Table  I  —Continued 


Height  (Inches) 

MW  (MBC) 

equal  to  or 

less  than 

FEV,  equal 

to  or  less 

than 

L./Mln. 

L. 

72  or  les^i        

47 

1.4 

73  or  more   

48 

1.4 

3.03  Bronchial  asthma,  allergic  or  atopic 
(.not  due  primarily  to  heart  disease  or  bron- 
chial infection).  Evaluate  under  the  criteria 
in  §  3.02. 

3.04  Diffuse  pulmonary  fibrosis  (sarcoi- 
dosis, Hamman-Rich  syndrome,  idiopathic 
interstitial  fibrosis,  and  similar  diffuse  fi- 
broses substantiated  by  chest  X-ray  or  tissue 
diagnosis.  This  category  does  not  include 
cases  of  bronichitis  or  emphysema  with  inci- 
dental scarring  or  scattered  parenchymal  fi- 
brosis on  X-ray).  With: 

A.  Total  vital  capacity  equal  to,  or  less 
than,  values  specified  in  Table  II  below  cor- 
responding to  the  applicant's  height. 

Table  II 


Height  (inches) 


V.C.  equal  to 

or  less  than 

(L) 


57  or  less 1-2 

58  or  less 1-3 

59  or  less 1-3 

60  or  less 1-4 

61  or  less •• 1-4 

62  or  less 1-5 

63  or  less 1-5 

64  or  less ^-^ 

65  or  less ^-^ 

66  or  less !■'' 

67  or  less 1-' 

68  or  less 1-8 

69  or  less l-^ 

70  or  less l-^ 

71  or  less 1-9 

72  or  less 2.0 

73  or  more 2.0 


or 

B.  Diffusing  capacity  of  the  lungs  for 
carbon  monoxide  less  than  6  ml./mm.  Hg./ 
min.  (steady-state  methods)  or  less  than  9 
ml./mm.  Hg./min.  (single-breath  methods) 
or  less  than  30  percent  of  predicted  normal. 
(All  methods-actual  values  and  predicted 
normal  for  the  method  used  should  be  re- 
ported); or 

C.  Arterial  oxygen  tension  (p02)  at  rest 
and  simultaneously  determined  arterial 
carbon  dioxide  tension  (pC02)  equal  to,  or 
less  than,  the  values  specified  in  Table  III. 
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Table  ni 


Arterial  pC02  (mm.  Hg) 


Arterial  p02 

equal  to  or 

less  than 

(mm.  Usi 


30  or  below  „ 

31  or  below., 

32  or  below .. 

33  or  below .. 

34  or  below .. 

35  or  below., 

36  or  below ., 

37  or  below., 

38  or  below. 

39  or  below . 

40  or  above . 


6S 
64 
63 
62 
61 
60 
59 
58 
57 
56 
55 


3.05  Other  restrictive  ventilatory  disor- 
ders (.e.g.,  kyphoscoliosis,  thoracoplasty,  pul- 
monary resection).  With: 

Total  vital  capacity  equal  to,  or  less  than, 
values  specified  in  Table  IV  corresponding 
to  the  applicant's  height. 


Table  rV 


Height  (inches) 

V.C.  equal  to 

or  less  than 

(L.) 

1.0 

60  or  less 

1.1 

61  or  less 

1.1 

1.1 

63  or  less 

1.1 

64  or  less 

...*       1.2 

65  or  less.. 

..•..•••.........•*.>•>...■..**... 

»»■»•••••••••• 

1.2 

66  or  less _ - 1-2 

67  or  less ,™.....„ „ 1-3 

68  or  less „ - 1-3 

69  or  less ~ 1.3 

70  or  more 1.4 

3.06  Pneumoconiosis  (demonstrated  by 
X-ray  evidence).  With: 

A.  Nodular  or  focal  fibrosis  (non-conglom- 
erative).  Evaluate  under  the  criteria  for 
chronic  obstructive  airway  disease  in  §  3.02; 
or 

B.  Interstitial  or  disseminated  fibrosis  or 
conglomerative  disease.  Evaluate  under  the 
criteria  for  pulmonary  fibrosis  in  §  3.04;  or 

C.  Where  A  and  B  are  mixed  or  cannot  be 
differentiated— evaluate  under  the  criteria 
in  §  3.02  or  §  3.04. 

3.07  Bronchiectasis  (.demonstrated  by 
radio-opaque  material).  With: 

A.  Episodes  of  acute  bronchitis  or  pneu- 
monia or  hemoptysis  (more  than  blood- 
streaked  sputum)  occurring  at  least  once 
every  2  months;  or 

B.  Impairment  of  pulmonary  function  due 
to  extensive  disease  should  be  evaluated 
under  the  criteria  for  chronic  obstructive 
airway  disease  in  §3.02  or  where  extensive 
fibrosis  is  evident  on  chest  film,  under  the 
criteria  for  pulmonary  fibrosis  in  §  3.04. 

3.08  Pulmonary  tuberctdosis  (caused  by 
M.  tuberculosis  or  pathogenic  atypical  my- 
cobacteria). Impairment  of  pulmonary  func- 
tion due  to  extensive  disease  should  be  eval- 
uated imder  the  criteria  in  §3.02,  3.04,  or 
3.05. 

3.09  Mycotic  infection  of  lung.  With: 

A.  Culture  of  specific  organisms  from 
sputa  and  serial  X-ray  evidence  of  increas- 
ing or  decreasing  extent  of  lesion,  both  oc- 
curring more  than  3  months  following  onset 
of  disability;  or 

B.  Culture  of  specific  organisms  from 
sputa  at  any  time  following  onset  of  disabil- 
ity and  current  X-ray  evidence  of  a  lesion 
and  episodes  of  hemoptysis  occuring  at  least 
once  every  2  months;  or 
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C.  Impairment  of  pulmonary  function  due 
to  extensive  disease  should  be  evaluated 
under  the  criteria  in  §  3.02.  §  3.04,  or  §  3.05. 

3.10  Cor  piiZmonote.  With: 

A.  Congestive  heart  failure.  Evaluate 
under  the  criteria  in  §  4.02;  or 

B.  Right-sided  congestive  failure  as  evi- 
denced by  peripheral  edema  and  liver  en- 
largement and  right  ventricular  enlarge- 
ment or  outflow  tract  prominence  on  X-ray 
or  fluoroscopy. 

3.11  Bronchopleural  fistula  (persistent). 
With  empyema. 

4.00    Cakdiovascular  System 

A.  Regardless  of  the  cause  of  heart  disease, 
impairment  results  from  one  of  two  princi- 
pal consequences  of  the  disease.  One  is  con- 
gestive heart  failure  and  the  other  is  ische- 
mia or  necrosis  of  heart  muscle.  In  diseases 
of  the  arteries  and  veins,  impairment  may 
result  from  impairment  of  the  vasculature 
in  the  central  nervous  system,  eyes,  kidneys, 
extremities,  and  other  organ  systems.  The 
criteria  for  evaluating  both  heart  and  other 
organ  failure  are  based  on  symptoms,  signs, 
and  laboratory  findings. 

B.  Congestive  heart  failure  is  considered  in 
the  Listing  imder  one  category  regardless  of 
the  etiology  (e.g.,  arteriosclerotic  hyperten- 
sive, rheumatic,  pulmonary,  congenital,  or 
syphilitic  heart  disease).  Congestive  heart 
failure  is  not  considered  to  have  been  estab- 
lished for  the  purpose  of  §  4.02  unless  there 
is  evidence  of  vascular  congestion  such  as 
hepatomegaly,  peripheral  or  pulmonary 
edema,  as  well  as  other  appropriate  findings 
as  stated  in  §  4.02A-D. 

C.  Hypertensive  vascular  disease  produces 
disability  when  it  causes  damage  to  one  or 
more  of  four  end-organs;  Heart,  brain,  kid- 
neys, or  eyes  (retinas). 

D.  Ischemic  Heart  Disease:  Chest  pain 
which  is  considered  of  cardiac  origin  must 
be  associated  with  abnormal  electrocardio- 
graphic findings  (at  any  time)  or  abnormal 
coronary  arteriographic  findings.  Chest 
pain  by  itself,  even  though  considered  to  be 
typical  angina,  in  the  absence  of  corrobora- 
tive evidence  is  insufficient  as  a  criterion  of 
disability.  Chest  pain  of  cardiac  origin  is 
considered  to  be  pain  precipitated  by  effort 
and  relieved  promptly  by  sublingual  nitro- 
glycerin or  rapidly-acting  nitrates  or  rest. 
Pain  occurring  on  exercise  or  exertion 
should  be  described  specifically  as  to  usual 
inciting  factors,  character,  location,  and  ra- 
diation. Classical  angina  is  considered  as 
crushing,  squeezing,  burning,  or  oppressive 
pain.  Excluded  are  shari),  sticking,  or  rhyth- 
mic pain.  Other  causes  of  chest  pain  such  as 
costochondritis,  Tietze's  syndrome,  biliary 
tract  disease,  esophagltis,  hiatal  hernia, 
peptic  ulcer,  pancreatitis,  and  other  types  of 
gastroinestinal  tract  lesions  which  may  mas- 
querade as  angina,  as  well  as  musculoskele- 
tal lesions,  to  include  cervical  osteoarthritis, 
should  be  appropriately  considered  or  ruled 
out  before  it  is  concluded  that  the  pain  is  of 
cardiac  origin.  Classical  anginal  equivalent 
l(x;ation  manifested  by  pain  in  the  throat, 
arms,  or  hands  must  also  be  emphasized  as 
having  the  same  validity  as  the  pain  upon 
exercise,  as  described  above.  Status  angino- 
sus  and  variant  angina  of  the  classical 
Prinzmetal  type  will  be  considered  to  have 
the  same  validity  as  classical  angina  pectoris 
on  exertion,  relieved  by  rest,  nitroglycerin, 
or  mtrates.  as  described  above.  Shortness  of 
breath  as  an  isolated  finding  should  not  be 
considered  as  an  anginal  equivalent  such  as 
those  described  earlier. 

The  clinical  impression  of  classical  aftgina 
pectoris  or  its  equivalents  considered  above 


must  be  corroborated  by  objective  evidence. 
This  would  be  presented  in  the  form  of  elec- 
trocardiographic tracing,  cineangiographic 
studies,  cardiac  catheterization  data,  or  non- 
invasive radioactive  perfusion  studies  such 
as  gated  pool  scans  or  double  Isotope  perfu- 
sion studies.  These  highly  specialized  stud- 
ies if  obtained,  should  be  obtained  inde- 
pendent of  the  SSA.  The  presence  of  aneur- 
ysmal ventricular  dilatation,  diffuse  dyskin- 
esia, akinesia,  or  ejection  fraction  less  than 
30  percent  should  be  considered  of  signifi- 
cant validity  to  equate  to  abnormal  electro- 
cardiographic tracings  or  congestive  heart 
failure,  even  in  the  absence  of  the  latter  two 
parameters. 

E.  Documentation  of  Electrocardiographic 
evidence:  Electrocardiographic  tracings 
must  be  present  in  the  form  of  the  actual 
12-lead  ECG  tracings,  appropriately  labeled 
as  to  lead,  appropriately  standardized, 
whenever  purchased  by  the  SSA.  All  of  the 
appropriate  ECG  leads  obtained  during  and 
after  exercise,  where  stress  testing  has  been 
done,  must  be  provided.  Computer  interpre- 
tations without  the  actual  tracings  and  ex- 
ercise histograms  are  not  acceptable.  Clear 
reproductions  of  pre-  or  post-exercise  trac- 
ings that  were  not  purchased  by  SSA  c&n  be 
accepted.  The  same  quality  criteria  de- 
scribed above  are  applicable. 

Whenever  electrocardiographically-docu- 
mented  stress  test  data  are  submitted,  irre- 
spective of  the  type  used,  the  strips  should 
be  labeled  appropriately,  indicating  the  time 
recorded  and  the  degree  of  exercise 
achieved.  The  work  level  accomplished 
should  be  specified.  Whenever  SSA  requests 
an  exercise  tolerance  test,  a  treadmill  test  is 
preferable,  and  the  physician  or  institution 
should  be  asked  to  follow  Bruce's  protocol 
to  maintain  uniformity  In  evaluation  of  the 
specific  claims.  For  the  purpose  of  adjudica- 
tion, an  exercise  test  should  not  be  ordered 
in  individuals  who  have  electrocardiogra- 
phic evidence  of  anomalous  preexcitation, 
to  include  the  11  theoretical  possibilities— 
the  more  common  ones,  the  Wolff-Parkin- 
son—White and  Lown-Ganong-Levine  syn- 
dromes; complete  right  or  left  bundle 
branch  block;  blfascicular  block; 
electrocardiographically-documented  ven- 
tricular rates  in  excess  of  150  per  minute 
without  an  ischemic  configuration;  if  the 
claimant  is  receiving  medication  which 
would  alter  the  ST-T  or  ST-QT  segment, 
such  as  digitalis  preparations,  diuretics,  thy- 
roid supplement,  quinidine,  etc.,  or  if  In- 
deral is  used  in  high  dosages;  in  cases  of 
myocardiopathies.  either  of  the  congestive, 
idiopathic,  or  restrictive  types;  well-docu- 
mented angiographic  evidence  of  symptom- 
atic asymmetrical  septal  hypertrophy,  or 
idiopathic  hypertrophic  subaortic  stenosis; 
or  in  cases  of  well-documented  pulmonary 
hypertension,  either  angiographlcally  or 
with  classical  electrocardiographic  evidence 
for  chronic  cor  pulmonale,  irrespective  of  its 
etiology.  In  cases  suspected  of  showing 
changes  compatible  with  an  acute  cor  pul- 
monale, there  is  no  justification  for  an  exer- 
cise test. 

Criteria  for  treadmill  or  bicycle  ergometry 
studies  should  show  a  greater  than  1  mm. 
ST  segment  depression,  not  simply  a  slope 
deviation.  In  view  of  the  fact  that  left 
bundle  branch  block  may  be  rate-depend- 
ent, the  appearance  of  a  left  bundle  branch 
block  during  or  subsequent  to  a  stress  test 
should  not  be  considered  to  equal  or  meet 
the  regulations  of  the  program.  The  appear- 
ance of  multiform  or  sequentially-inscribed 
premature  ventricular  contractions,  or  the 


1  ' 

j 

occurrence  of  short  episodes  of  ventricular 
tachycardia,  even  in  the  absence  of  an  ische- 
mic ST  segment  depression,  should  be  con- 
sidered to  equal  the  intent  of  the  listings. 
The  appearance  of  an  ST  segment  elevation 
greater  than  3  mm.,  considered  as  evidence 
of  an  acute  current  of  injury  during  or  sub- 
sequent to  an  exercise  tolerance  test,  should 
have  the  same  degree  of  validity  as  the  in- 
scription of  an  ischemic  ST  segment  depres- 
sion. The  recording  of  such  an  acute  current 
of  injury  during  an  episode  of  classical 
Prinzmetal  variant  angina  should  also  have 
the  validity  of  an  ischemic  segment  depres- 
siofi  in  the  classical  Herrick  angina  related 
to  exercise.  The  1929  model  of  the  Wilson- 
Master  test  which  records  variations  in 
pulse  rate,  respiratory  rate,  and  blood  pres- 
sure, should  not  be  used  to  evaluate  patients 
with  angina  pectoris.'The  ischemic  ST  seg- 
ment should  be  measured  in  a  series  of  com- 
plexes with  a  regular  baseline  and  should  be 
defined  in  reference  to  the  PQR  segment. 

In  cases  in  which  an  individual  has  a  his- 
tory compatible  with  angina  pectoris,  but 
the  electrocardiographic  interpretation  is 
rendered  difficult  by  the  presence  of  pro- 
longed QRS  of  the  right  bimdle .  branch 
block  type  which  may  mask  a  true  direct 
posterior  infarction,  or  right  ventricular  hy- 
pertrophy, the  advisability  of  obtaining  a 
vectorcardiogram  according  to  the  cube  or 
Frank  system  should  be  considered. 

P.  Major  surgical  procedures:  The  amount 
of  function  restored  and  the  time  required 
to  effect  improveriient  after  heart  or  vascu- 
lar surgery  vary  with  the  nature  and  extent 
of  the  disorder,  the  type  of  surgery,  and 
other  individual  factors.  If  the  criteria  de- 
scribed for  heart  or  vascular  diseases  are 
met  prior  to  surgery,  proposed  heart  or  vas- 
cular sugery  (coronary  artery  bypass  proce- 
dure, valve  replacement,  major  arterial 
grafts,  etc.)  does  not  militate  against  a  find- 
ing of  disability.  If  insufficient  time  has 
elapsed  following  surgery  to  assess  whether 
an  impairment  of  requisite  severity  contin- 
ues to  exist,  the  severity  of  the  impairment 
wUl  be  determined  on  the  basis  of  the  pre- 
operative findings.  The  usual  time  after  sur- 
gery for  adequate  assessment  of  the  results 
of  surgery  is  considered  approximately 
three  months;  very  rarely  should  more  than 
6  months  be  required.  Assessment  of  the  se- 
verity of  the  impairment  following  surgery 
requires  adequate  documentation  of  the 
pertinent  evaluations  and  tests  performed 
following  surgery  and  also  requires  docu- 
mentation of  the  preoperative  evaluation 
and  a  description  of  the  surgical  procedure. 
The  evidence  should  be  documented  from 
hospital  records  (catheterization  reports, 
coronary  arteriographic  reports,  etc.)  and 
the  operative  note.  Implantation  of  a  cardi- 
ac pacemaker  is  not  considered  a  major  sur- 
gical procedure  for  purposes  of  this  section. 
In  cases  of  heart  block  requiring  a  pacemak- 
er, see  Listing  4.05. 

4.01    Category  op  Impairments, 
Cardiovascular  System 

4.02  Congestive  heart  failure  (manifested 
by  evidence  of  vascular  congestion  such  as 
hepatomegaly,  peripheral  or  pulmonary 
edema)  with:  A.  Two  or  more  episodes,  in- 
cluding a  current  episode;  or 

B.  Extension  of  the  cardiac  shadow  (left 
ventricle)  to  the  vertebral  column  on  later 
chest  roentgenogram  and  marked  left  ven- 
tricular hypertrophy  and  subendocardial  is- 
chemia (not  nonspecific  ST-T  segment  ab- 
normalities) recorded  on  ECG;  or 

C.  ECO  evidence  of  QRS  duration  less 
than  0.12  second  and  R  of  5  mm.  or  more  in 
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V,  and  transition  zone  with  decreasing  R/S 
left  of  V,,  with  one  of  the  f oUowing: 

1.  Enlargement  of  the  left  artrium  as  evi- 
denced by  a  double  shadow  on  a  PA  chest 
roentgenogram,  or 

2.  Appropriate  distortion  of  the  barium- 
filled  esophagus;  or 

D.  Cor  pulmonales  with  enlargement  of 
the  right  ventricle  or  prominence  of  the 
outflow  tract  on  chest  roentgenogram  of 
fluoroscopy. 

4.03  Hypertensive  vascular  disease 
(apply  this  section  only  if  diastolic  pressures 
are  persistently  in  excess  of  100  mm.  Hg) 
with: 

A.  Papiledema  or  hypertensive  retino- 
pathy evidenced  by  hemorrhages  of  varying 
ages,  or  "cotton  wool"  exudative  patches, 
with  reduction  in  the  caliber  of  the  arter- 
ioles and  with  arteriovenous  crossing  de- 
fects; or 

B.  Impaired  renal  fimctlon  as  described 
imder  the  criteria  in  Listing  6.02;  or 

C.  Cerebrovascular  damage  as  described 
under  the  criteria  in  Listing  11.04;  or 

D.  Congestive  heart  failure  as  described 
under  the  criteria  in  Listing  4.02;  or 

E.  Angina  pectoris  as  described  under  the 
criteria  in  Listing  4.04. 

4.04  Ischemic  heart  disease  with  chest 
pain  on  effort  relieved  by  rest  or  nitroglyc- 
erin as  described  in  section  4.00D  (ST  seg- 
ment abnormalities  and  other  pertinent  ab- 
normalities must  be  demonstrated  in  the  ab- 
sence of  any  drug  or  electrolyte  imbalance 
which  would  affect  these  at  rest  or  on  exer- 
cise) with: 

A.  Transmural  myocardial  infarction  with 
appearance  of  a  Q  or  QS  pattern,  with  a  Q 
wave  greater  than  2  mm.  in  depth  and  Q 
wave  duration  of  0.04  second  or  more  (if 
these  are  present  in  Leads  II,  III,  and  aVF, 
the  requisite  Q  wave  findings  must  be 
shown  to  persist  on  deep  inspiration)  or 

B.  Resting  ECG  findings  showing  ischemic 
depression  of  the  ST  segment  to  more  than 
0.5  mm.  in  anterior  sets  of  leads  ( 1,  aVL,  V, 
or  2,  3.  aVF);  or 

C.  Resting  ECG  findings  showing  an  is- 
chemic current  of  injury  type  of  elevation 
of  ST  segment  to  2  mm.  or  more  in  the  sets 
of  leads  as  in  4.04B;  or 

D.  Resting  ECG  findings  showing  sym- 
metrical inversion  of  T  waves  to  5.0  mm.  or 
more  in  any  leads  except  Leads  III,  aVR,  Vi, 
and  V,;  or 

E.  Resting  ECG  findings  showing  inver- 
sion of  T  waves  to  1.0  mm.  or  more  in  the 
sets  of  leads  as  in  4.04B  and  R  wave  of  5.0 
mm.  or  more  in  Lead  aVL  with  wave  greater 
than  S  wave  in  Lead  aVF;  or 

F.  Second  or  third  degree  heart  block;  or 

G.  Positive  treadmill  or  bicycle  exercise 
test  (see  section  4.00E)  with  development  of 
ischemic  depression  of  ST  segment  to  1.0 
mm.  or  more  lasting  for  at  least  0.08  second 
or  longer,  during  or  after  exercise;  or 

H.  Master  and  Rosenfeld  step  test  demon- 
strating one  of  the  following: 

1.  Development  of  ischemic  depression  of 
ST  segment  to  more  than  0.5  mm.,  lasting 
for  at  least  0.08  second,  and  appearing  in  at 
least  two  consecutive  complexes  in  any  lead; 
or 

2.  Development  of  a  bundle  branch  block 
with  a  QRS  duration  of  at  least  0.12  seconds 
in  Leads  I,  II,  or  III  and  R  peak  duration  of 
at  least  0.06  second  (in  the  absence  of  myo- 
cardial infarction)  in  Leads  I,  aVL,  Vj,  or  Ve; 
or 

3.  Development  of  a  second  or  third 
degree  heart  block;  or 

I.  Obstruction  or  narrowing  of  at  least  75 
percent  of  one  of  the  major  coronary  trunks 
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documented  by  coronary  angiography  ob- 
tained independent  of  social  security  disabil- 
ity evaluation. 

4.05  Persistent  high  grade  heart  block  as 
evidence  by  ECG  (in  the  absence  of  digital- 
is) with  repeated  episodes  of  csu-diac  syn- 
cope. 

4.06  Rheumatic  or  syphilitic  heart  dis- 
ease. Evaluate  under  the  criteria  in  Listing 
4.02,  4.05,  4.06.  or  11.04. 

4.07  Aneurysm  of  aorta  or  major 
branches  (demonstrated  by  roentgenogra- 
phic  evidence  with: 

A.  Acute  or  chronic  dissection  not  con- 
trolled by  medical  or  surgical  treatment;  or 

B.  Congestive  heart  failure  as  described 
imder  the  criteria  in  Listing  4.02. 

C.  Renal  failure  as  described  under  the 
criteria  in  Listing  6.02;  or 

D.  Repeated  syncopal  episodes. 

4.08  Chronic  venous  insufficiency  of  the 
lower  extremity,  with  incompetency  or  ob- 
struction of  deep  venous  return  associated 
with  superficial  varicosities,  extensive 
brawny  edema,  stasis  dermatitis,  and  ulcer- 
ation which  has  not  healed  under  prescribed 
therapy. 

4.09  Arteriosclerosis  obliterans  or  thro- 
mobo-angiitis;  with 

A.  Intermittent  claudication  with  faDure 
to  visualize  (on  arteriogram)  the  abdominal 
aorta,  both  common  femoral,  or  deep  fem- 
oral artery  in  one  extremity;  or 

B.  Intermittent  claudication  and  absence 
of  peripheral  arterial  plusations  in  the  fem- 
oral, popliteal,  dorsalis  pedis,  and  posterior 
tibial  arteries  by  palpation,  Doppler  effect, 
or  plethysmography,  in  one  extremity;  or 

C.  Amputation  at  or  above  the  tarsal 
region  due  to  peripheral  vascualr  disease. 

5.00    Digestive  System 

A.  Disorders  of  the  digestive  system  which 
result  in  disability  usually  do  so  because  of 
interference  with  nutrition,  multiple  recur- 
rent inflammatory  lesion,  or  complications 
of  disease,  such  as  fistulae,  abscesses,  or  re- 
current obstruction.  Such  complications 
usually  respond  to  treatment.  These  compli- 
cations must  be  shown  to  persist  on  repeat- 
ed examinations  despite  therapy  for  a  reas- 
sonable  presumption  to  be  made  that  severe 
impairment  wiU  last  for  a  continous  period 
of  at  least  12  months. 

B.  Malnutrition  or  weight  loss  from  gas- 
trointestinal disorders.  When  the  prilmary 
disorder  of  the  digestive  tract  has  been  es- 
tablished (e.g..  enterocolitis,  chronic  pan- 
creatitis, postgastrointestinal  resection,  or 
esophageal  stricture,  stenosis,  or  obstruc- 
tion), the  resultant  interference  with  nutri- 
tion will  be  considered  under  the  criteria  in 
§5.08.  This  will  apply  whether  the  weight 
loss  is  due  to  primary  or  secondary  disor- 
ders, of  malabsorption,  malassimilation,  or 
obstruction.  However,  weight  loss  not  due  to 
diseases  of  the  digestive  tract,  but  associat- 
ed with  psychiatric  or  primary  endocrine 
disorders,  should  be  evaluated  under  the  ap- 
propriate criteria  for  the  underlying  psychi- 
atric or  endocrine  disorder. 

C.  Surgical  diversion  of  the  intestinal 
tract,  including  colostomy  or  ileostomy,  are 
not  listed  in  the  following  impairments  of 
the  digestive  system,  since  they  do  not  rep- 
resent Impariments  which  preclude  all  work 
activity  if  the  individual  is  able  to  maintain 
adequate  nutrition  and  function  of  the 
stoma.  Dumping  syndrome  which  may 
follow  gastric  resection  rarely  represents  a 
severe  impairment.  Peptic  ulcer  disease  with 
recurrent  ulceration  after  definitive  surgery 
is  ordinarily  an  impairment  that  responds  to 
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treatment.  A  recurrent  ulcer  after  definitive 
surgery  must  be  deomonstrated  on  repeated 
upper  gastrointestinal  roentgenograms  or 
gastroscopic  examinations  despite  therapy 
to  be  considered  a  severe  impairment  which 
will  last  for  at  least  12  months.  Definitive 
surgical  procedures  are  those  designed  to 
control  the  ulcer  disease  process  (I.e.,  vagot- 
omy and  pyloroplasty,  subtotal  gastrectomy, 
ect.).  Simple  closure  of  a  perforated  ulcer 
does  not  constitute  definitive  surgical  ther- 
apy for  peptic  ulcer  disease. 

5.01    Catkgory  or  Impairments,  DiGESxrvE 
Systkm 

5.02  Stricture,  stenosis,  or  obstruction  of 
the  esophagus  (demonstrated  by  X-ray  or 
endoscopy).  With  weight  loss  of  described 
under  §  5.08. 

5.03  Petic  vlcler  disease  (demonstrated 
by  X-ray  or  endoscopy). 

A.  Recurrent  ulceration  after  definitive 
surgery  persistent  despite  therapy;  or 

B.  Inoperable  fistula  formation;  or 

C.  Recurrent  obstruction  deomonstrated 
by  X-ray  or  endoscopy;  or 

D.  Weight  loss  as  described  imder  §  5.08. 

5.04  Recurrent  upper  gastrointestinal 
hemorrhage  from  undertermined  cause. 
With  anemia  manifested  by  hematocrit  of 
30  percent  or  less  on  repeated  examinations. 

5.05  Chronic  liver  disease  ^(e.g.,  portal, 
postnecrotic,  or  biliary  cirrhosis;  chronic 
active  hepatitis;  Wilson's  disease).  With: 

A.  Esophageal  varices  (demonstrated  by 
X-ray  or  endoscopy)  and  documented  histo- 
ry of  upper  gastrointestinal  hemorrhage  not 
attributable  to  other  causes;  or 

B.  Performance  of  a  shunt  operation  for 
esophageal  varices;  or 

C.  Hepatic  coma  documented  by  findings 
from  hospital  records;  or 

D.  Serum  bUirubin  of  2.5  mg./lOO  ml.  or 
greater  persisting  on  repeated  examinations 
for  at  least  5  months;  or 

E.  Hepatic  encephalopathy.  Evaluate 
under  the  criteria  in  §  12.02;  or 

P.  Confirmation  of  chronic  liver  disease  by 
liver  biopsy  (obtained  independent  of  social 
security  disability  evalviation)  and  one  of 
the  following: 

1.  Persistent  or  recurrent  ascites  not  at- 
tributable to  other  causes,  demonstrated  by 
abdominal  paracentesis  or  associated  with 
persistent  hyixjalbuminemia  of  3.0  gm./lOO 
ml.  or  less. 

2.  Serum  bilirubin  of  2.5  mg./lOO  ml.  or 
greater  on  repeated  examinations. 

3.  Persistent  hepatic  cell  necrosis  or  in- 
flammation documented  by  repeated  abnor- 
malities of  prothrombin  time  and  enzymes 
indicative  of  hepatic  dysfxmctlon. 

5.06  Chronic  ulcerative  or  granuloma- 
tous colitis  {demonstrated  by  endoscopy, 
barium  enema,  biopsy,  or  operative  find- 
ingsX  With: 

A.  Recurrent  bloody  stools  docvunented  on 
repeated  examinations  and  anemia  mani- 
fested by  hematocrit  of  30  percent  or  less  on 
repeted  examinations;  or 

B.  Persistent  or  recurrent  systemic  mani- 
festations, such  as  arthritis,  iritis,  fever,  or 
liver  dysfunction,  not  attributable  to  other 
causes;  or 

C.  Intermittent  obstruction  due  to  intrac- 
table abscess,  fistula  formation,  or  stenosis; 
or 

D.  Recurrences  of  findings  of  A,  B,  or  C 
above  after  total  colectomy;  or 

E.  Weight  loss  as  described  under  §  5.08. 
5.07    Regional  enteritis  {demonstrated  by 

operative  findings,  barium  studies,  biopsy, 
or  endoscopy).  With: 
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A.  Persistent  or  recurrent  intestinal  ob- 
struction evidenced  by  abdominal  pain,  dis- 
tention, nausea,  and  vomiting  and  accompa- 
nied by  stenotic  areas  of  small  bowel  with 
proximal  intestinal  dilation;  or 

B.  Persistent  or  recurrent  systemic  mani- 
festations such  as  arthritis,  iritis,  fever,  or 
liver  dysfunction,  not  attributable  to  other 
causes;  or 

C.  Intermittent  obstruction  due  to  intrac- 
table abscess  or  fistula  formation;  or 

D.  Weight  loss  as  described  under  §  5.08. 
5.08    Weight  loss  idue  to  any  gastrointes- 
tinal disorder).  With: 

A.  Weight  equal  to  or  less  than  the  values 
specified  In  table  I  or  II;  or 

B.  Weight  equal  to  or  less  than  the  values 
specified  in  Uble  III  or  IV  and  one  of  the 
following  abnormal  findings  on  repeated  ex- 
aminations: 

1.  Serum  albumin  of  3.0  Gm./lOO  ml.  or 
less:  or 

2.  Hematocrit  of  30  percent  or  less:  or 

3.  Serum  calcium  of  8.0  mg./lOO  ml.  (4.0 
mEq./lj)  or  less;  or 

4.  Uncontrolled  diabetes  mellitus  due  to 
pancreatic  dysfunction  with  repeated  hyper- 
glycemia, hypoglycemia,  or  ketosis;  or 

5.  Fat  in  stool  of  7  Gm.  or  greater  per  24- 
hour  stool  specimen;  or 

6.  Nitrogen  in  stool  of  3  Gm.  or  greater 
per  24-hour  specimen;  or 

7.  Persistent  or  recurrent  ascites  or  edema 
not  attributable  to  other  causes. 

Tables  of  weight  reflecting  malnutrition 
scaled  according  to  height  and  sex— To  be 
used  only  in  connection  with  §  5.08. 

Table  I.— Men 


Table  III.— Men 


Height  (inches) ' 


Weight 
(pounds) 


61 

■   90 

62 

92 

63 

94 

97 

65 

99 

66 

102 

67 

68 

106 

109 

69 

112 

70 , 

71 



_ 115 

118 

72 

122 

73 

„ 125 

74 

128 

75 

131 

76 

134 

Table  U.— Women 

. 

Height  (Inches) ' 

Weight 
(pounds) 

58 

77 

59 

79 

An 

82 

61 

84 

62 

86 

63 

89 

64 

91 

65 

94 

66 

98 

67 

101 

68 

104 

69 

107 

70 

110 

71 

114 

72 

117 

73 

120 

Height  (inches) » 

Weight 
(pounds) 

95 

R*> 

98 

63 

100 

64 

103 

65 

106 

66 

109 

112 

68 

116 

119 

70 

71 

122 

126 

79 

129 

73 

133 

74 

136 

75 

139 

76 

143 

Table  IV.— Women 

Height  (inches)' 

Weight 
(pounds) 

SR 

82 

59 

84 

60 

87 

A1 

89 

92 

0*^ 

94 

64 

97 

65 

100 

66 

..„ 104 

67 

107 

68 

Ill 

ftO 

114 

70  « 

117 

71 

121 

79 

124 

73 

128 

■  Height  measured  without  shoes. 

6.00    Genito-Urinahy  System 

A.  Determination  of  the  presence  of  chron- 
ic renal  disease  wiU  be  based  uporu' 

1.  History,  physical  examination,  and  lab- 
oratory evidence  of  renal  disease,  and 

2.  Indications  of  its  progressive  nature  or 
laboratory  evidence  of  deterioration  of  renal 
fimction. 

B.  Permanent  urinary  diversion.  It  may 
be  necessary  to  permanently  alter  the  ■ 
normal  course  of  outflow  of  urine  when  dis- 
ease or  trauma  destroys  portions  of  the  uri- 
nary tract.  In  these  cases,  evaluation  should 
take  into  consideration  the  underlying 
medical  condition  as  well  as  the  method 
used  In  establishing  urinary  diversion.  Sig- 
nificant complications  that  might  result 
after  permanent  urinary  diversion  are  in 
the  area  of  renal  impairment  such  as  pro- 
gressive hydronephrosis. 

C.  Absence  or  functional  loss  of  one 
kidney.  The  absence  or  loss  of  function  of 
one  kidney  does  not  by  itself  result  in  limi- 
tation of  the  individuars  functional  capac- 
ity. Therefore,  disease  In  the  remaining 
kidney  should  be  evaluated  under  the  crite- 
ria In  §  6.02. 

D.  Renal  dialysis  and  kidney  transplanta- 
tion. When  an  Individual  is  undergoing  peri- 
odic renal  dialysis  because  of  chronic  renal 
disease,  severity  of  impairment  is  reflected 
by  the  renal  function  prior  to  the  institu- 
tion of  dialysis;  while  dialysis  removes  cer- 
tain waste  products,  it  does  not  improve 
function  of  the  Impaired  kidneys. 

The  amount  of  function  restored  and  the 
time  required  to  effect  improvement  in  an 
individual     treated    by    renal     transplant 
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depend  upon  various  factors,  Including  ade- 
quacy of  post-transplant  renal  function,  in- 
cidence and  severity  of  renal  infection,  oc- 
currence of  rejection  crisis,  the  presence  of 
systemic  complications  (anemia,  neurop- 
athy, etc.),  and  side  effects  of  corticoster- 
oids or  immuno-suppresslve  agents.  A  conva- 
lescent period  of  at  least  12  months  is  re- 
quired before  It  can  be  reasonably  deter- 
mined whether  the  individual  has  reached  a 
point  of  stable  medical  improvement  con- 
sistent with  the  ability  to  work. 

E.  Evaluate  associated  disorders  and  com- 
plications according  to  the  appropriate 
body  system  Listing. 

6.01     Category  of  impairments.  Genito- 
urinary System 


6.02  Impairment  of  renal  function,  due 
to  any  chronic  renal  disease  expected  to  last 
12  months  (e.g.,  hypertensive  vascular  dis- 
ease, chronic  nephritis,  nephrolithisasis, 
polycystic  disease,  ureteral  obstruction, 
eic).  With: 

A.  Periodic  renal  dialysis  necessitated  by 
irreversible  renal  failure;  or 

B.  Kidney  transplant.  Consider  under  a 
disability  for  12  months  following  surgery; 
thereafter,  evaluate  the  residual  Impair- 
ment (see  §  6.00D);  or 

C.  BUN  of  50  mg.  per  deciliter  (100  ml.)  or 
greater  on  repeated  testing;  or 
-   D.  Creatinine  (serum)  of  3  mg.  per  decili- 
ter (100  ml.)  or  greater  on  repeated  testing; 
or 

E.  Creatinine  clearance  equal  to  or  less 
than  60  liters/24  hours  (42  ml./mln.)  on  re- 
peated testing. 

6.03  Permanent  urinary  diversion  (.e.g., 
suprapublic  cystostomy,  uretero-intestinal 
diversion,  cutaneous  ureterostomy,  etc.). 
With  progressive  bilateral  hydronephrosis. 

6.04  Tuberculosis  of  the  genito-urinary 
tract  Evaluate  the  residual  impairment 
under  the  criteria  in  §  6.02. 

;    7.00     Hemic  and  Lymphatic  System 

A.  Impairment  caused  by  anemia  should 
be  evaluated  according  to  the  ability  of  the 
individual  to  adjust  to  the  reduced  oxygen- 
carrying  capacity  of  the  blood.  A  gradual  re- 
duction in  red  cell  mass,  even  to  very  low 
values,  is  often  well  tolerated  in  individuals 
with  a  healthy  cardiovascular  system. 

B.  Chronicity  indicates  persistence  of  the 
condition  for  at  least  3  months.  The  labora- 
tory findings  cited  must  reflect  the  values 
reported  on  more  than  one  examination 
over  that  3-month  period. 

C.  Sickle  cell  disease  refers  to  a  chronic 
hemolytic  anemia  associated  with  sickle  cell 
hemoglobin,  either  homozygous  or  in  combi- 
nation with  thalassemia  or  with  another  ab- 
normal hemoglobin  (such  as  C  or  F). 

Appropriate  hematologic  evidence  for 
sickle  cell  disease,  such  as  hemoglobin  elec- 
trophoresis must  be  included.  Vaso-occlusive 
or  aplastic  episodes  should  be  documented 
by  description  of  severity,  frequency,  and 
duration. 

Major  visceral  episodes  causing  disability 
include  meningitis,  osteomyelitis,  pulmon- 
ary infections  or  infarctions,  cerebrovascu- 
lar accidents,  congestive  heart  failure, 
genito-urinary  Involvement,  etc. 

D.  Coagulation  defects.  Chronic  inherited 
coagulation  disorders  must  be  documented 
by  appropriate  laboratory  evidence.  Prophy- 
lactic therapy  such  as  with  antihemophilic 
globulin  (AHG)  concentrate  does  not  in 
itself  imply  severity. 

E.  Acute  leukemia.  Initial  diagnosis  of 
acute  leukemia  must  be  based  upon  defini- 


PROPOSED  RULES 

tlve  bone  marrow  pathologic  evidence.  Re- 
current disease  may  be  documented  by  pe- 
ripheral blood,  bone  marrow,  or  cerebrospi- 
nal fluid  examination.  The  pathology  report 
must  be  included. 

Section  7.11  contains  the  designated 
duration  of  disability  implicit  in  the 
finding  of  a  listed  impairment.  Follow- 
ing the  designated  time  period,  a  docu- 
mented diagnosis  itself  is  no  longer 
sufficient  to  establish  a  severe  impair- 
ment. The  severity  of  any  remaining 
impairment  must  be  evaluated  on  the 
basis  of  the  medical  evidence. 

7.01  Category  of  Impairments,  Hemicand 
Lymphatic  System 

7.02  Chronic  anemia  (.hematocrit  of  30 
percent  or  less  due  to  any  cause). 

A.  Evaluate  the  resulting  impairment 
under  criteria  for  the  affected  body  system; 
or 

B.  Requiring  one  or  more  blood  transfu- 
sions on  an  average  of  at  least  once  every  2 
months. 

7.03  Chronic  thrombocytopenia  (due  to 
any  cause),  with  platelet  counts  repeatedly 
below  40,000/cubic  millimeter,  and 

A.  At  least  one  spontaneous  hemorrhage, 
requiring  transfusion,  within  5  months  of 
onset  of  disability;  or 

B.  Intracranial  bleeding  at  any  time  after 
onset  of  disability. 

7.04  Chronic  granulocytopenia  (due  to 
any  cause),  with 

A.  Absolute  neutrophil  coimts  repeatedly 
below  1,000  cells/cubic  millimeter;  and 

B.  Documented  recurrent  systemic  bacte- 
rial infections  an  average  of  at  least  once 
every  2  months. 

7.05  Sickle  cell  disease,  or  one  of  its  var- 
iants, with 

A.  Documented  painful  (thrombotic) 
crises  occurring  at  least  three  times  during 
the  5  months  following  onset  of  disability, 
or 

B.  Requiring  extended  hospitalization 
(beyond  emergency  care)  at  least  three 
times  during  the  12  months  preceding  adju- 
dication, or 

C.  Evaluate  the  resulting  impairment 
under  the  criteria  for  the  affected  body 
system. 

7.06  Macroglobulinemia  or  heavy  chain 
disease,  confirmed  by  serum  or  urine  pro- 
teins electrophoresis  or  immunoelectro 
phoresis.  Evaluate  impairment  imder  crite- 
ria for  affected  body  system  or  imder  7.02, 
7.03,  or  7.08. 

7.07  Hereditary  telangiectasia,  with  hem- 
orrhage requiring  transfusion  an  average  of 
at  least  three  times  during  the  5  months  fol- 
lowing onset  of  disability. 

7.08  Coagulation  defects  (hemophilia  or 
a  similar  disorder),  with  hemorrhage  re- 
quiring transfusion  at  least  three  times 
during  the  5  months  following  onset  of  dis- 
ability. 

7.09  Polycythemia  vera  (with  erythrocy- 
tosis,  splenomegaly,  and  leukocytosis  or 
thromobocytosis).  Evaluate  the  resulting  im- 
pairment under  the  criteria  for  the  affected 
body  system. 

7.10  Myelofibrosis  (with  anemia,  spleno- 
megaly, and  hypocellular  fibrotic  bone 
marrow),  with    ■ 

A.  Chronic  fljiemia.  Evaluate  according  to 
the  criteria  of  7.02;  or 

B.  Documented  recurrent  systemic  bacte- 
rial infections  an  average  of  at  least  once 
every  2  months;  or 
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C.  Intractable  bone  pain  with  radiologic 
evidence  of  osteosclerosis. 

7.11  Acute  leukemia.  Consider  under  a 
disability  for  2  "A  years  from  the  time  of  ini- 
tial diagnosis. 

7  12  Chronic  leukemia.  Evaluate  accord- 
ing to  the  criteria  of  §§7.02,  7.03.  7.08,  or 
13.06A.  .   ^ 

7.13  Myeloma  (confirmed  by  appropriate 
serum  or  urine  protein  electrophoresis  and 
bone  marrow  findings),  with 

A.  Radiologic  evidence  of  bony  involve- 
ment with  severe  intractable  bone  pain  or 
pathological  fracture;  or 

B.  Evidence  of  renal  impairment  as  de- 
scribed in  §  6.02;  or 

C.  Hypercalcemia  with  senmi  calcium 
greater  than  11  mg.  percent  on  at  least 
three  separate  determinations;  or 

D.  Plasma  ceUs  (100  or  more  cells/cubic 
millimeter)  In  the  peripheral  blood. 

8.00    Skin 

A.  Skin  lesions  may  result  in  severe,  long- 
lasting  impairment  if  they  involve  extensive 
body  areas  or  critical  areas  such  as  the 
hands  or  feet  and  become  resistant  to  treat- 
ment. These  lesions  must  be  shown  to  have 
persisted  for  a  sufficient  period  of  time  de- 
spite therapy  for  a  reasonable  presumption 
to  be  made  that  severe  impairment  will  last 
for  a  continuous  period  of  at  least  12 
months.  The  treatment  for  some  of  the 
sking  diseases  listed  in  this  section  may  re- 
quire the  use  of  high  dosage  of  drugs  with 
possible  serious  side  effects;  these  side  ef- 
fects should  be  considered  In  the  overall 
evaluation  of  impairment. 

B.  When  skin  lesions  are  associated  with 
systemic  disease  and  where  that  is  the  pre- 
dominant problem,  evaluation  should  occur 
according  to  the  criteria  in  the  appropriate 
section.  Disseminated  (systemic)  lupus 
erythematosus  and  scleroderma  usually  in- 
volve more  than  one  body  system  and 
should  be  primarily  evaluated  under  §  10.04 
and  §10.05.  Neoplastic  skin  lesions  should 
be  evaluated  under  §  13.00ff.  When  skin  le- 
sions (including  bums)  are  associated  with 
contractures  or  limitation  of  joint  motion, 
that  impairment  should  be  primarily  evalu- 
ated under  §  l.OOff. 

8.01    Category  of  Impairments.  Skin 

8.02  Psoriasis,  atopic  dermatitis,  dyshi- 
drosis.  With  extensive  lesions.  Including  in- 
volvement of  the  hands  or  feet  which 
Impose  a  limitation  of  fimction  and  which 
are  not  responding  to  prescribed  treatment. 

8.03  Exfoliative  dermatitis,  ichthyosis, 
ichthyosiform  erythroderma.  With  extensive 
lesions  not  responding  to  prescribed  treat- 
ment. 

8.04  Deep  mycotic  infections.  With  ex- 
tensive fungating,  ulcerating  lesions  not  re- 
sponding to  prescribed  treatment. 

8.05  Pemphigus  erythema  multiforme 
bullosum,  bullous  pemphigoid,  dermatitis 
herpetiformis.  With  extensive  lesions  not  re- 
sponding to  prescribed  treatment. 

8.06  Hydradenitis  suppurative,  acne 
conglobata.  With  extensive  lesions  involving 
the  axillae  or  perineum  not  responding  to 
prescribed  medical  treatment  and  not  ame- 
nable to  surgical  treatment. 


9.00    Endocrine  System 

Cause  of  impairment  Impairment  is 
caused  by  overproduction  or  underproduc- 
tion of  hormones,  resulting  in  structural  or 
functional  changes  in  the  body.  Where  in- 
volvement of  other  organ  systems  has  oc- 
curred as  a  result  of  a  primary  endocrine 
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disorder,  these  impairmentB  should  be  eval- 
uated according  to  the  criteria  under  the  ap- 
propriate sections. 

9.01    Catbgory  or  Impairments,  Emdocrtne 

9.02  Thyroid  Diaorderx  With: 

A.  Progressive  exophthalmos  as  measured 
by  exophthalmonaetrr.  or 

B.  Evaluate  the  resulting  impairment 
under  the  criteria  for  the  affected  body 

9.03  Hyperparathyroidism.  With: 

A.  Generalized  decalcification  of  bone  on 
X-ray  study  and  elevation  of  plasma  calcium 
to  11  mg./lOO  ml.  or  greater;  or 

B.  Evaluate  the  resulting  impairment  ac- 
cording to  the  Listing  under  the  affected 
body  system. 

9.04  Hypoparathyroidism.  With:  ^ 

A.  Severe  recurrent  tetany;  or 

B.  Recurrent  generalized  conviilsions;  or 

C.  Evaluate  lenticular  cataracts  imder  the 
criteria  in  §  2.00ff . 

9.05  Neurohypophyseal  insufficiency 
idiahetes  insipidus).  With  urine  specific 
gravity  of  1.005  or  below,  persistent  for  at 
least  3  months  and  recurrent  dehydration. 

9.06  Hyperfunction  of  the  adrenal  cortex. 
Evaluate  the  resulting  impairment  under 
the  criteria  for  the  affected  body  system. 

9.07  Adrenal  cortical  insufficiency  (Ad- 
dison's disease).  With  recurrent  episodes  of 
circulatory  collapse  caused  by  hypotensive 
episodes. 

9.08  Dia.betes  meUitus  with: 

A.  Neuropathy  demonstrated  by  persis- 
tent disorganization  of  motor  function  (e.g., 
motor  deficit,  tremor,  ataxia)  in  two  extrem- 
ities resulting  in  sxistalned  disturbance  of 
gross  and  dexterous  movements,  or  gait,  or 
station;  or 

B.  Acidosis  occurring  at  least  on  the  aver- 
age of  once  every  2  months  documented  by 
appropriate  blood  chemical  tests  (pH  or 
pC02  or  bicarbonate  levels);  or 

C.  Amputation  at,  or  above,  the  tarsal 
region  due  to  diabetic  necrosis  or  pieripheral 
vascvilar  disease;  or 

D.  Retinitis  prolif erans;  or 

E.  Retinal  capillary  proliferation  or  neo- 
vasciilarization  accompanied  by  retinal  hem- 
orrhages and  exudates. 

10.00    Multiple  Body  System 

A.  The  impairments  Included  In  this  sec- 
tion usually  involve  more  than  a  single  body 
system. 

B.  Long-term  obesity  wUl  usually  be  asso- 
ciated with  disorders  in  the  muscvdoskeletal, 
cardiovascular,  peripheral  vascular,  and  pul- 
monary systems  and  the  advent  of  such  dis- 
orders is  the  major  cause  of  disability.  Ex- 
treme obesity  results  in  disability  because  of 
the  restrictions  imposed  by  body  weight  and 
the  additional  restrictions  imposed  by  dis- 
turbances in  other  body  systems. 

Tables  I  and  II  in  this  section  are  to  be 
used  for  evaluating  impairment  caused  by 
extreme  obesity.  Height,  in  the  tables,  rep- 
resents measurement  without  shoes.  Where 
variations  in  height  (with  or  without  shoes) 
and/or  weight  are  indicated,  a  general  esti- 
mate of  the  average  or  most  representative 
figures  should  be  used  for  comparison  with 
the  tables. 

10.01    Category  of  Impairments,  Multiple 
Body  Systems 

10.02  Hansen's  disease  (leprosy).  As 
active  disease  or  consider  as  "under  a  dis- 
ability" while  hospitalized. 

10.03  Polyarteritis  or  periarteritis 
nodosa  (.established  by  biopsy).  With  signs 
of  generalized  arterial  Involvement. 


PROPOSED  RULES 

10.04  Disseminated -lupus  erythematosus 
(established  by  a  positive  LE  preparation  or 
biopsy  or  positive  ANA  test).  With  frequent 
exacerbations  demonstrating  Involvement  of 
renal  or  cardiac  or  pulmonary  or  gastroin- 
testinal or  central  nervous  systems. 

10.05  Scleroderma  or  progressive  system- 
ic sclerosis  (the  diffuse  or  generalized  form). 
With: 

A.  Advanced  limitation  of  use  of  hands 
due  to  sclerodactylia  or  limitation  in  other 
Joints:  or 

B.  Significant  visceral  manifestations  of 
digestive,  cardiac,  or  pulmonary  impair- 
ment. 

10.06  Miliary  tuberculosis.  Evaluate  the 
residual  Impairment  under  the  criteria  for 
the  affected  body  system. 

10.07  Obesity.  With: 
Weight    equal   to    or    greater    than    the 

values  specified  in  table  I  for  males,  table  II 
for  females  (lOO  percent  above  desired  level) 
and  one  of  the  following: 

A.  History  of  pain  and  limitation  of 
motion  in  any  weight  bearing  joint  or  spine 
(on  physical  examination)  associated  with 
X-ray  evidence  of  arthritis  in  a  weight  bear- 
ing joint  or  spine;  or 

B.  Hypertension  with  diastolic  blood  pres- 
sure persistently  in  excess  of  100  mm  Hg 
measured  with  appropriate  size  cuff;  or 

C.  History  of  congestive  heart  failure 
manifested  by  past  evidence  of  vascular  con- 
gestion such  as  hepatomegaly,  peripheral  or 
pulmonary  edema;  or 

D.  Chronic  venous  insufficiency  with  su- 
perficial varicosities  in  a  lower  extremity 
with  pain  on  weight  bearing  and  persistent 
edema;  or 

E.  Respiratory  disease  with  total  forced 
vital  capacity  equal  to  or  less  than  2.0  L.  or 
a  level  of  hypoxemia  at  rest  equal  to  or  less 
than  the  values  of  the  following  Uble: 


Arterial  pC02  (mm  Hg) 


Arterial  p02 

equal  to  or 

less  than 

(mm  Hk> 


30  or  below.. 

31  or  below.. 

32  or  below.. 

33  or  below.. 

34  or  below.. 

35  or  below.. 

36  or  below.. 

37  or  below.. 

38  or  below.. 

39  or  below., 

40  or  above.. 


65 
64 
63 
62 
61 
60 
59 
58 
57 
56 
55 


Table  I.— Men 

Height  (inches) 

Weight 
(pounds) 

60  . 

246 

61 

252 

62 

258 

63 

264 

64  . 

270 

65 

276 

66 

284 

67 

294 

68 

302 

69 

310 

70 

318 

71 

328 

72 

„ .«... 

336 

73... 
74 

346 
356 

75... 
76 

_ 364 

374 

Table  11.— Women 


Height  (inches) 


Weight 
(pounds) 


56 

57 

58 

59 

60 

61 

62 

63..- 

64 

65 

66.... 
67 .... 
68.... 
69.... 
70.... 
71-.. 
72.... 


208 
212 
218 
224 
230 
236 
242 
250 
258 
266 
274 
282 
290 
298 
306 
314 
322 


11.00   Neurological 

A.  Convulsive  Disorders.  In  convulsive  dis- 
orders, regardless  of  etiology,  severity  will 
be  determined  according  to  type,  frequency, 
duration,  and  sequelae  of  seizures.  At  least 
one  detailed  description  of  a  typical  seizure 
is  required.  Such  description  includes  the 
presence  or  absence  of  aura,  tongue  bites, 
sphincter  control.  Injuries  associated  with 
the  attack,  and  postictal  phenomena.  The 
reporting  physician  should  indicate  the 
extent  to  which  description  of  seiztires  re- 
flects his  own  observations  and  the  source 
of  ancillary  Information.  Testimony  of  per- 
sons other  than  the  claimant  Is  essential  for 
description  of  type  and  frequency  of  sei- 
zures If  professional  observation  is  not  avail- 
able. 

Documentation  of  epilepsy  should  Include 
at  least  one  electroencephalogram  (EEG). 
preferably  a  aleeprecord.  The  latter  is  of 
particular  importance  In  suspected  temporal 
lobe  epilepsy. 

The  terms  major  and  minor  motor  sei- 
zures, as  used  in  the  listing,  are  consistent 
with  the  standardized  International  Classifi- 
cation of  Seizure  Disorders.  Major  motor 
seizures,  formerly  called  grand  mal,  are  in- 
cluded under  §  11.02.  Minor  motor  seizures, 
formerly  called  petit  mal  or  focal,  are  in- 
cluded under  §11.03.  Psychomotor  attacks, 
depending  on  phenomenology,  could  occur 
as  major  or  as  minor  seizures. 

Under  §11.02  and  §11.03.  a  disabling  im- 
pairment is  considered  present  only  if  it  per- 
sists despite  the  fact  that  the  individual  is 
following  prescribed  anticonvtilsive  treat- 
ment. Adherence  to  prescribed  anticonvul- 
sant therapy  can  ordinarily  be  determined 
from  objective  clinical  findings  In  the  report 
of  the  physician  currently  providing  treat- 
ment for  epilepsy.  Determination  of  blood 
levels  of  phenytoin  sodium  or  other  anticon- 
vulsive drugs  may  serve  to  indicate  whether 
the  prescribed  medication  is  being  taken. 
Should  serum  drug  levels  appear  therapeu- 
tically inadequate,  consideration  should  be 
given  as  to  whether  this  is  caused  by  indi- 
vidual idiosyncrasy  in  absorption  or  metabo- 
lism of  the  drug.  Where  adequate  seizure 
control  is  obtained  only  with  unusually 
large  doses,  the  possibility  of  impairment  re- 
sulting from  the  side  effects  of  this  medica- 
tion must  also  be  assessed.  Where  documen- 
tation shows  that  use  of  alcohol  or  drugs  af- 
fects adherence  to  prescribed  therapy  or 
may  play  a  part  in  the  precipitation  of  sei- 
zures, this  must  also  be  considered  in  the 
overall  assessment  of  impairment  severity. 

B.  Brain  tumors,  like  all  other  conditions, 
are  evaluated  on  the  basis  of  symptoms. 


signs,  and  laboratory  findings.  In  histologi- 
cally malignant  tumors,  the  pathological  di- 
agnosis alone  will  be  the  decisive  criterion 
for  severity  and  expected  duration 
(§  11.05A).  In  all  other  cases,  postoperative 
signs  and  laboratory  findings  will  determine 
severity  and  duration. 

C.  Persistent  disorganization  of  motor 
function,  in  the  form  of  paresis  or  paralysis, 
tremor  or  other  involuntary  movements, 
ataxis,  proprioceptive  disturbance,  or  var- 
ious combinations,  frequently  provides  the 
sole  or  partial  basis  for  decision  in  cases  of 
neurological  Impairment.  The  assessment  of 
impairment  depends  on  the  degree  of  inter- 
ference with  locomotion  and/or  interfer- 
ence with  the  use  of  fingers,  hands,  and 
arms.  Those  conditions  where  a  correction 
by  prosthesis  or  other  means  may  be  feasi- 
ble (§  11.07D.  §  ll.llC,  §  11.14)  or  where  ad- 
herence to  prescribed  medication  Is  an  im- 
portant aspect  (§  11.12A)  have  been  indicat- 
ed imder  the  appropriate  listings. 

D.  In  conditions  which  are  episodic  in 
character,  such  as  multiple  sclerosis  or 
myasthenia  gravis,  consideration  should  be 
given  to  frequency  and  duration  of 
exacerbation(s),  length  of  remisslon(s),  and 
permanent  residuals. 

11.01    Cate(x>ry  of  Impairments, 
Neurological 

11.02  Epilepsy— major  motor  seizures,  do- 
cumented by  EEG  and  by  detailed  descrip- 
tion of  a  typical  seizure  pattern,  including 
all  associated  phenomena;  occurring  more 
frequently  than  once  a  month,  in  spite  of 
prescribed  treatment  With: 

A.  Diurnal  episodes  (loss  of  consciousness 
and  convulsive  seizures);  or 

B.  Nocturnal  episodes  manifesting  residu- 
als which  interfere  significantly  with  activi- 
ty during  the  day. 

11.03  Epilepsy— minor  motor  seizures, 
documented  by  EEG  and  by  detailed  de- 
scription of  a  typical  seizure  pattern,  in- 
eluding  all  associated  phenomena;  occur- 
ring more  frequently  than  once  weekly  in 
spite  of  prescribed  treatment  With  alter- 
ation of  awareness  or  loss  of  consciousness 
and  transient  postictal  manifestations  of 
unconventional  behavior  or  significant  in- 
terference with  activity  during  the  day. 

11.04  Cerebrovascular  accident  With  one 
of  the  following  more  than  3  months  post- 
CVA: 

A.  Sensory  or  motor  aphasia  resulting  in 
ineffective  speech  or  communication;  or 

B.  Pseudobulbar  palsy;  or 

C.  Significant  and  persistent  disorganiza- 
tion of  motor  function  (i.e.,  motor  deficit, 
tremor,  ataxia)  in  two  extremities,  resulting 
in  sustained  disturbance  of  gross  and  dex- 
terous movements,  or  gait,  or  station;  or 

D.  Significant  and  persistent  ataxia  affect- 
ing two  extremities,  substantiated  by  appro- 
priate cerebellar  signs  or  proprioceptive 
loss. 

11.05  Brain  tumors. 

A.  Malignant  gliomas  (astrocytoma— 
grades  HI  an  IV,  glioblastoma  multiforme), 
meduUoblastoma,  ependymoblastoma,  or 
primary  sarcoma:  or 

B;  Astrocytoma  (grades  I  and  II).  pituitary 
tumors,  oligodendroglioma,  ependjTnoma, 
clivus  chordoma,  and  benign  tumors.  Evalu- 
ate under  §  11.02,  §  11.03,  §  11.04  A,  C,  or  D, 
or  §  12.02. 

11.06  Parkinsonian  syndrome.  With  the 
following  signs:  Significant  rigidity,  brady- 
klnesia.  or  tremor  in  two  extremities,  which, 
singly  or  in  combination,  result  in  sustained 
disturbance  of  gross  and  dexterous  move- 
ments or  gait  of  station. 


PROPOSED  RULES 

11.07"  Cerebral  poZsy.  With: 

A.  IQ  of  69  or  less;  or 

B.  Abnormal  behavior  patterns,  such  as 
destructiveness  or  emotional  instability;  or 

C.  Significant  interference  in  communica- 
tion due  to  speech,  hearing,  or  visual  defect; 
or 

D.  Motor  disorganization  as  described  in 
§  11.04  C  or  D,  not  significantly  Improved  by 
prescribed  treatment. 

11.08  Spinal  cord  or  nerve  root  lesions, 
due  to  any  cause.  With  findings  as  in 
§  11.04C,  not  significantly  Improved  by  pre- 
scribed treatment. 

11.09  Multiple  sclerosis.  With: 

A.  Findings  as  in  §  11.04  C  or  D;  or 

B.  Visual  or  mental  impairment  as  de- 
scribed under  the  criteria  in  §2.02,  §2.03, 
§  2.04,  or  §  12.02. 

11.10  Amyotrophic  lateral  sclerosis.  With: 

A.  Significant  bulbar  signs;  or 

B.  Findings  as  in  §  11.04C. 

11.11  Anterior  poliomyelitis.  With: 

A.  Persistent  difficulty  with  swallowing  or 
breathing;  or 

B.  Unintelligible  speech;  or 

C.  Findings  as  in  §  11.04C. 

11.12  Myasthenia  gravis.  With: 

A.  Sigmflcant  difficulty  with  speaking, 
swallowing,  or  breathing  while-  on  pre- 
scribed therapy;  or 

B.  Significant  motor  weakness  of  muscles 
of  extremities  on  repetitive  activity  against 
resistance  whUe  on  prescribed  therapy. 

11.13  Muscular  dystrophy.  With  findings 
as  in  §  11.04C. 

11.14  Peripheral  neuropathies.  With  find- 
ings as  In  §  11.04C,  in  spite  of  prescribed 
treatment. 

11.15  Tabes  dorsaZis.  With: 

A.  Tabetic  crises  occurring  more  frequent- 
ly than  once  monthly;  or 

B.  Unsteady,  broad-based  or  ataxic  gait 
substantiated  by  appropriate  posterior 
column  signs;  or 

C.  Charcot  joint  as  described  tn  §  1.03. 

11.16  Subacute  combined  cord  degener- 
ation (pemictoiis  anemia).  With  findings  as 
in  §  11.04C  or  D,  not  significantly  improved 
by  prescribed  treatment. 

11.17  Degenerative  disease  not  listed  else- 
where, such  as  Huntington's  chorea,  Frie- 
dreich's ataxia,  and  spino-cerebellar  degen- 
eration. With: 

A.  Findings  as  §  11.04C  or  D;  or 

B.  Chronic  brain  syndrome  imposing  a 
work-related  limitation  of  function. 

11.18  Cerebral  trauma.-  Adjudicate  under 
the  provisions  of  §  11.02,  §  11.03,  §  11.04,  and 
§  12.02,  as  applicable. 

11.19  Syringomyelia.  With  findings  as  in 
§11.04Cor§11.10A. 

12.00    Mental  Disorders 

A.  Introduction:  The  evaluation  of  disabil- 
ity applications  on  the  basis  of  mental  disor- 
ders requires  consideration  of  the  nature 
and  clinical  manifestations  of  the  medically 
determinable  impairment(s)  as  well  as  con- 
sideration of  the  degree  of  limitation  such 
impairment(s)  may  impose  on  the  individ- 
ual's ability  to  work,  as  reflected  by  (1)  daily 
activities  both  in  the  occupational  and 
social  spheres;  (2)  range  of  interests;  (3) 
ability  to  take  care  of  personal  needs;  and 
(4)  ability  to  relate  to  others.  This  evalua- 
tion must  be  based  on  medical  evidence  con- 
sisting of  demonstrable  clinical  signs  (medi- 
cally demonstrable  phenomena,  apart  from 
the  individual's  symptoms,  which  indicate 
specific  abnormalities  of  behavior,  affect, 
thought,  memory,  orientation,  or  contact 
with  reality)  and  laboratory  findings  (in- 
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eluding  psychological  tests)  relevant  to  such 
issues  as  restriction  of  daily  activities,  con- 
striction of  interests,  deterioration  of  per- 
sonal habits  (including  personal  hygiene), 
and  impaired  ability  to  relate  to  others. 

The  severity  and  duration  of  mental  disor- 
ders should  be  evaluated  on  the  basis  of  psy- 
chiatrists' reports,  hospital  reports,  psychol- 
ogists' reports,  and  descriptions  of  daily  ac- 
tivities. Since  confinement  in  an  instituticHi 
may  occur  because  of  legal  or  social  require- 
ments, confinement  per  se  does  not  estab- 
lish that  impairment  is  severe.  Similarly,  re- 
lease from  an  institution  does  not  establish 
improvement.  As  always,  severity  and  dura- 
tion of  impairment  are  determined  by  the 
medical  evidence.  A  description  of  the  indi- 
vidual's personal  appearance  and  behavior 
at  the  time  of  the  examination  is  also  im- 
portant to  the  evaluation  process. 

Psychiatric  diagnosis  alone  Is  insufficient 
as  a  basis  for  evaluation  of  the  severity  of 
mental  disorders.  Accordingly,  the  criteria 
of  severity  under  mental  disorders  are  ar- 
ranged in  four  comprehensive  groups; 
chronic  brain  syndromes  (§  12.02).  function- 
al (nonorganic)  psychotic  disorders  (§  12.03). 
functional  nonpsychotic  disorders  (§  12.04), 
and  mental  retardation  (§  12.05).  Except  for 
§  12.05.  each  category  consists  of  a  preamble 
of  functional  restrictions,  all  of  which  must 
be  met.  The  functional  restrictions  required 
by  the  preamble  are  to  be  interpreted  in  the 
light  of  the  extent  to  which  they  are  im- 
posed by  psychopathology. 

The  criteria  for  severity  of  mental  disor- 
ders are  so  constructed  that  a  decision  can 
be  reached  even  if  there  are  disagreements 
regarding  diagnosis.  All  available  clinical 
and  laboratory  evidence  must  be  considered 
since  it  is  not  unusual  to  find,  in  the  same 
individual,  signs  and  test  results  associated 
with  several  pathological  conditions,  mental 
or  physical.  For  example,  an  individual 
being  considered  for  psychiatric  disability 
might  show  evidence  of  depression,  chronic 
brain  syndrome,  cirrhosis  of  the  liver,  etc., 
in  various  combinations. 

In  some  cases,  the  results  of  well-stan- 
dardized psychological  tests,  such  as  the 
Wechsler  Adult  Intelligence  Scale  (WAIS) 
and  the  Minnesota  Multiphasic  Personality 
Inventory  (MMPI),  may  contribute  to  the 
assessment  of  severity  of  impairment.  To 
provide  full  documentation,  the  psychologi- 
cal report  should  include  key  data  on  which 
the  report  was  based,  such  as  MMPI  pro- 
files, WAIS  subtest  scores,  etc. 

B.  Discussion  of  Mental  Disorders: 

1.  Chronic  brain  syndromes  (organic  brain 
syndromes)  result  from  persistent,  more  or 
less  irreversible,  diffuse  impairment  of  cere- 
bral tissue  function.  They  are  usually  per- 
manent and  may  be  progressive.  They  may 
be  accompanied  by  psychotic  or  neurotic  be- 
havior superimposed  or  organic  brain  pa- 
thology. The  degree  of  impairment  may 
range  from  mild  to  severe.  Acute  brain  syn- 
dromes are  temporary  and  reversible  condi- 
tions with  favorable  prognosis  and  no  sig- 
nificant residuals.  Occasionally,  an  acute 
brain  syndrome  may  progress  into  a  chronic 
brain  syndrome. 

2.  Functional  psychotic  disorders  are 
characterized  by  demonstrable  mental  ab- 
normalities without  demonstrable  structural 
changes  in  brain  tissue.  Mood  disorders  (in- 
volutional psychosis,  manic-depressive  ill- 
ness, psychotic  depressive  reactant)  or 
thought  disorders  (schizophrenias  and  para- 
noid states)  are  characterized  by  varying  de- 
grees or  personality  disorganization  and  ac- 
companied by  a  corresponding  degree  of  in- 
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ability  to  maintain  contact  with  reality  (eg., 
hallucinations,  delusions). 

3  Functional  nonpsychotic  disorders  are 
likewise  characterized  by  demonstrable 
mental  abnormalities  without  demonstrable 
structural  changes  in  brain  tissue  (psycho- 
physiologic, neurotic,  personality  and  cer- 
tain other  nonpsychotic  disorders). 

a.  Psychophysiologic  (.autonomic  and  vis- 
ceral) disorders  (e.g.,  cardiovascular,  gastro- 
intestinal, genitourinary,  musculoskeletal, 
respiratory).  In  those  conditions,  the 
normal  physiological  expression  of  emotions 
in  exaggerated  by  chronic  emotional  ten- 
sions, eventually  leading  to  a  disruption  of 
the  autonomic  regulatory  system  and  result- 
ing in  various  visceral  disorders.  If  the  con- 
dition persists,  it  may  lead  to  demonstrable 
structural  changes  (e.g..  peptic  ulcer,  bron- 
chial asthma,  dermatitis). 

b.  Neurotic  disorders  (e.g.,  anxiety,  depres- 
sive, hysterical,  obsessive-compulsive,  and 
phobic  neuroses).  In  these  conditions  there 
are  no  gross  falsification  of  reality  such  as 
observed  in  the  psychoses  in  the  form  of 
haUucinations  or  delusions.  Neuroses  are 
characterized  by  reactions  to  deep-seated 
conflicts  and  are  classified  by  the  defense 
mechanisms  the  individual  employs  to  stave 
off  the  threat  of  emotional  decompensation 
(e.g..  anxiety,  depression,  conversion,  obses- 
sive-compulsive, or  phobic  mechanisms). 
Anxiey  or  depression  occurring  in  connec- 
tion with  overwhelming  external  situations 
(i.e..  situational  reactions)  are  self-limited 
and  the  symptoms  usually  recede  when  the 
situational  stress  diminishes. 

c.  Other  functional  nonpsychotic  disor- 
ders. Including  paranoid,  cyclothymic,  schi- 
zoid, explosive,  obsessive-compulsive  hyster- 
ical, asthenic,  antisocial,  passive-aggressive, 
and  Inadequate  personalitr,  sexxial  devi- 
ation; alcohol  addiction  and  drug  addiction. 
These  disorders  are  characterized  by  deeply 
ingrained  maladaptive  patterns  of  behavior, 
generally  of  long  duration.  Unlike  neurotic 
disorders,  conflict  in  these  cases  is  not  pri- 
marily within  the  individual  but  between 
the  individual  and  his  environment.  In 
many  of  these  conditions,  the  patient  may 
experience  little  anxiety  and  little  or  no 
sense  of  distress,  except  when  anxiety  and 
distress  are  consequences  of  maladaptive  be- 
havior. 

4.  Mental  retardation  denotes  a  lifelong 
condition  characterized  by  below-average  in- 
telligence endowment  as  measured  by  well- 
standardized  intelligence  (IQ)  tests  and  as- 
sociated with  impairment  in  one  or  more  of 
the  following  areas:  learning,  maturation, 
and  social  adjustment.  The  degree  of  im- 
pairment should  be  determined  primarily  on 
the  basis  of  intelligence  level  and  the  medi- 
cal report.  Care  should  be  taken  to  ascertain 
that  test  results  are  consistent  with  daUy  ac- 
tivities and  behavior.  A  well-standardized, 
comprehensive  intelligence  test,  such  as  the 
Wechsler  Adult  Intelligence  Scale  (WAIS). 
should  be  administered  and  interpreted  by  a 
qualified   psychologist   or   psychiatrist.   In 
special  circumstances,  nonverbal  measures, 
such  as  the  Raven  Progressive  Matrices  or 
the  Arthur  Point  Scale,  may  be  substituted. 
Unfortimately,    identical    IQ    scores    ob- 
tained from  different  tests  do  not  always  re- 
flect a  similar  degree  of  intellectual  func- 
tion. In  this  connection,  it  may  be  noted 
that  on  the  WAIS,  perhaps  currently  the 
most  widely  used  measiu-e  of  intellectual 
ability  in  adults.  IQ's  of  69  and  below  are 
characteristic  of  approximately  the  lowest  2 
percent  of  the  general  population.  In  in- 
stances where  other  tests  are  administered. 
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it  will  be  necessary  to  convert  the  IQ  to  the 
corresponding  percentile  rank  in  the  gener- 
al population  in  order  to  determine  the 
actual  degree  of  impairment  reflected  by 
the  IQ  scores. 

In  communities  where  a  qualified  psychol- 
ogist or  psychiatrist  is  not  available,  an  in- 
telligence test  administered  by  a  vocational 
rehabilitetion  counselor  or  a  specially 
trained  person  associated  with  a  local  school 
system  may  be  accepted,  provided  other 
findings  are  also  consistent  with  the  test  re- 
sults obtained. 

In  cases  where,  in  the  opinion  of  the  psy- 
chological examiner,  the  nature  of  the  indi- 
vidual's performance  is  such  that  testing,  as 
described  above,  is  precluded,  medical  re- 
ports specifically  describing  the  level  of  in- 
tellectual, social,  and  physical  fimction 
should  be  obtained.  Actual  observations  by 
district  office  or  State  DDS  personnel,  re- 
ports from  educational  Institutions,  and  in- 
formation furnished  by  public  welfare  agen- 
cies or  other  reliable,  objective  sources 
should  be  considered  as  additional  evidence. 


12.01  Category  op  Impairments,  Mehtal 

12.02  Chronic  brain  syndromes  (organic 
brain  syndromes).  Demonstrating  deteriora- 
tion in  intellectual  functioning,  documented 
by  psychiatric  examination  (including 
mental  status  examination),  supported,  if 
necessary,  by  the  results  of  appropriate, 
standardized  psychological  tests;  manifested 
by  persistence  of  marked  restriction  of  daily 
activities  and  constriction  of  interests  and 
deterioration  in  personal  habits  and  serious- 
ly impaired  abiUty  to  relate  to  other  people 
and  associated  with  persistence  of  one  or 
more  of  the  following: 

A.  Marked  memory  defect  for  recent 
events;  or 

B.  Impoverished,  slowed,  perseverative 
thinking,  with  confusion  or  disorientation; 

or 

C.  LabUe,  shallow,  or  coarse  effect. 

12.03  Functional  psychotic  disorders 
(mood  disorders,  schizophrenias,  paranoid 
states).  Documented  by  psychiatric  exami- 
nation (including  mental  status  examina- 
tion), supported,  if  necessary,  by  the  results 
of  appropriate,  standardized  psychological 
tests,  manifested  by  persistence  of  marked 
restriction  of  daUy  activities  and  constric- 
tion of  interests  and  seriously  impaired  abil- 
ity to  relate  to  other  people  and  associated 
with  persistence  of  one  or  more  of  the  fol- 
lowing: 

A.  Depression  (or  elation);  or 

B.  Agitation;  or 

C.  Pshychomotor  disturbances;  or 

D.  HaUucinations  or  delusions;  or 

E.  Autistic  or  other  regressive  behavior;  or 
P.  Inappropriateness  of  effect;  or 

G.  Illogical  association  of  ideas. 

12.04  Functional  nonpsychotic  disorders 
(psychophysiologic,  neurotic,  and  personal- 
ity disorders,  addictive  dependence  on  alco- 
hol or  drugs).  Docimiented  by  psychatric  ex- 
amination (Including  mental  status  exami- 
nation), supported,  if  necessary,  by  the  re- 
svdts  of  appropriate,  standardized  psycho- 
logical tests;  manifested  by  persistence  of 
marked  restriction  of  daily  activities  and 
constriction  of  interests  and  deterioration  in 
personal  habits  and  seriously  Impaired  abili- 
ty to  relate  to  other  people  and  associated 
with  persistence  of  one  or  more  of  the  fol- 
lowing: 

A.  Demonstrable  and  persistent  structural 
changes  medicated  tiirough  psychophyiolo- 
gical  channels  (e.g.,  duodenal  ulcer);  or 

B.  Recurrent  and  persistent  periods  of 
anxiety,  with  tension,  apprehension,  and  in- 


terference with  concentration  and  memory; 

or 

C.  Persistent  depressive  affect  with  insom- 
nia, loss  of  weight,  and  suicidal  preoccupa- 
tion; or 

D.  Persistent  phobic  or  obsessive  rununa- 
tions  with  inappropriate,  bizarre,  or  disrup- 
tive behavior;  or 

E.  Persistent  compulsive,  ritualistic  behav- 
ior; or  ^  . 

P.  Persistent  functional  disturbance  ol 
vision,  speech,  hearing,  or  use  of  a  limb  with 
demonstrable  structiu-al  or  trophic  changes; 

G.  Persistent,  deeply  ingrained,  maladap- 
tive patterns  of  behavior  manifested  by: 

1.  Secluslveness  and  autistic  thinking;  or 

2.  Pathologically  inappropriate  suspicious- 
ness or  hostility. 

12.05    Mental  retardation.  As  manifested 

by: 

A.  Severe  mental  and  social  incapacity  as 
evidenced  by  marked  dependence  upon 
others  for  personal  needs  (e.g.,  bathing, 
washing,  dressing,  etc.)  and  inability  to  un- 
derstand the  spoken  word  and  inability  to 
avoid  physical  danger  (fire,  cars,  etc.)  and 
inability  to  follow  simple  directions  and  in- 
ability to  read,  write,  and  perform  simple 
calculations;  or 

B.  IQ  of  59  or  less  (see  §  12.00B4);  or 

C.  IQ  of  60  to  69  inclusive  (see  §  12.00B4) 
and  a  physical  or  other  mental  impairment 
imposing  additional  and  significant  work-re- 
lated limitation  of  function. 


13.00    Neoplastic  Disease— Maughaht 

A.  Introduction:  The  determination  of  the 
level  of  severity  resulting  from  cancer  is 
made  from  a  consideration  of  the  site  of  the 
lesion,  the  histogenesis  of  the  tumor,  the 
extent  of  involvement,  the  apparent  adequa- 
cy and  response  to  therapy  (surgery,  irradia- 
tion, hormones,  chemotherapy),  and  the 
magnitude  of  the  post-therapeutic  residuals. 

Significant  posttherapeutic  residuals,  not 
specifally  included  in  the  category  of  im- 
pairments for  malignant  neoplasmas,  shoud 
be  evaluated  according  to  the  affected  body 
system. 

B.  Documentation:  The  diagnosis  ol 
cancer  should  be  established  on  the  basis  of 
symptoms,  signs,  and  laboratory  findings. 
The  site  of  the  primary,  recurrent,  and  met- 
astatic lesion  must  be  specified  in  all  cases 
of  malignant  neoplastic  diseases.  If  an  oper- 
ative procedure  has  been  performed,  the  evi- 
dence should  include  a  copy  of  the  operative 
note  and  the  report  of  the  gross  and  micro- 
scopic examination  of  the  surgical  specimen. 
If  these  documents  are  not  obtainable  from 
the  hospital  record,  then  the  summary  of 
hospitalization  or  a  report  from  the  treating 
surgeon  must  include  details  of  the  findings 
at  surgery  and  the  results  of  the  patholo- 
gist's gross  and  microscopic  examination  of 
the  tissues. 

For  those  cases  wherein  a  disabling  im- 
pairment was  not  established  when  therapy 
was  begun  but  progression  of  the  disease  is 
likely,  current  medical  evidence  should  be 
obtained  to  include  a  recent  report  of  exam- 
ination directed  especially  at  revealing  evi- 
dence of  local  or  regional  recurrence,  soft 
part  or  skeletal  metastases,  and  significant 
posttherapeutic  residuals. 

C.  Evaluation:  Usually,  when  the  cancer 
consists  only  a  local  lesion  with  metastasis 
to  the  regional  lymph  nodes  which  appar- 
ently has  been  completely  excised,  immi- 
nent recurrence  or  metastasis  is  not  antici- 
pated. Exceptions  are  noted  in  §§  13.02E, 
13.03,  13.05B,  13.09  B  and  E,  13.11  A  and  F 


13.22B,  13.23  A  and  B,  and  13.25A.  For  adju- 
dicative purposes,  "distant  metastasis"  or 
"metastasis  beyond  the  regional  lymph 
nodes"  refers  to  metastasis  beyond  the  lines 
of  the  usual  radical  en  bloc  resection. 

Local  or  regional  recurrence  after  radical 
surgery  or  pathological  evidence  of  incom- 
plete excision  by  radical  surgery  is  to  be 
equated  with  unresectable  lesions  (except 
for  carcinoma  of  the  breast,  §  13.10C)  and, 
for  the  purposes  of  our  program,  may  be 
evaluated  as  "inoperable."  These  situations 
are  usually  followed  by  severe  impairment 
within  6  months  to  1  year. 

Local  or  regional  recurrence  after  incom- 
plete excision  of  a  localized  and  still  com- 
pletely resectable  tumor  is  not  to  be  equated 
with  recurrence  after  radical  surgery.  In  the 
evaluation  of  lymphomas,  the  tissue  type 
and  site  of  involvement  are  not  necessarily 
an  indicator  of  the  severity  of  the  impair- 
ment. 

When  a  cancer  has  metastasized  beyond 
the  regional  lymph  nodes,  the  impairment 
usually  will  be  considered  to  be  severe.  Ex- 
ceptions are  hormone-dependent  tumors, 
isotope-sensitive  metastases,  metastases 
from  seminoma  of  the  testicles  which  are 
controlled  by  definitive  irradiation,  or  dis- 
tant metastates  which  have  apparently  dis- 
appeared and  have  not  been  evident  for  3  or 
more  years. 

To  establish  onset  of  disability  prior  to 
the  time  a  malignancy  is  first  demonstrated 
to  be  inoperable  or  beyond  control  by  other 
modes  of  therapy  (and  prior  evidence  is 
nonexistent)  requires  medical  judgment 
based  on  medically  reported  symptoms,  the 
type  of  the  specific  malignancy,  its  location 
and  extent  of  involvement  when  first  dem- 
onstrated. 

13.01    Category  or  Impairments, 
:  Neoplastic  Diseases— Malignant 

13;02  Head  and  neck  (except  salivary 
glands— §  13.07,  thyroid  gland— §  13.08,  and 
mandible,  maxilla,  orbit,  or  temporal  fossa— 
§13.11): 

A.  Inoperable;  or 

B.  Not  controlled  by  prescribed  ther- 
apy; or 

C.  Recurrent  after  radical  surgery  or 
irradiation;  or 

D.  With  distant  metastasis;  or 

E.  Epidermoid  carcinoma  occurring 
in  the  pyriform  sinus  or  posterior 
third  of  the  tongue. 

13.03  Sarcoma  of  skin: 

A.  Angiosarcoma  with  metastasis  to  re- 
gional lymph  nodes  or  beyond;  or 

B.  Mycosis  fungoides  with  lymph  node  or 
visceral  involvement. 

13.04  Sarcoma  of  soft  parts:  Not  con- 
trolled by  prescribed  therapy. 

13.05  Malignant  melanoma: 

A.  Recurrent  after  wide  excision;  or 

B.  With  metastasis  to  adjacent  skin  (satel- 
lite lesions)  or  elsewhere. 

13.06  Lymph  nodes: 

A.  Hodgkin's  disease  or  non-Hodgkin's 
lymphoma  with  progressive  disease  not  con- 
trolled by  prescribed  therapy;  or 

B.  Metastatic  carcinoma  in  a  lymph  node 
from  a  distant  primary  site,  or  the  primary 
site  is  undetermined  after  adequate  search. 

13.07  Salivary  glands:  Carcinoma  or  sar- 
coma with  metastasis  beyond  the  regional 
lymph  nodes. 

13.08  Thyroid  gland:  Carcinoma  with  me- 
tastasis beyond  the  regional  lymph  nodes, 
not  controlled  by  prescribed  therapy. 

13.09  Breast: 
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A.  Inoperable  carcinoma;  or 

B.  Inflammatory  carcinoma;  or 

C.  Recurrent  carcinoma,  except  local  re- 
currence controlled  by  prescribed  therapy; 
or 

D^  Distant  metastasis  from  breast  carcino- 
ma (bilateral  breast  carcinoma,  synchronous 
or  metachronus,  is  usually  primary  in  each 
breast);  or 

E.  Sarcoma  with  metastasis  anywhere. 

13.10  Skeletal  system  (exclusive  of  the 
jaw): 

A.  Malignant  primary  tumors  with  evi- 
dence of  metastases  and  not  controlled  by 
prescribed  therapy;  or 

B.  Metastatic  carcinoma  to  bone  (except 
those  originating  in  the  thyroid  or  prostate, 
evaluate  under  the  criteria  in  §  13.08  or 
§13.24). 

13.11  Mandible,  maxilla,  orbit,  or  tempo- 
ral fossa: 

A.  Sarcoma  of  any  type  with  metastasis; 
or 

B.  Carcinoma  of  the  antrum  with  exten- 
sion into  the  orbit  or  ethmoid  or  sphenoid 
sinus,  or  with  regional  or  distant  metastasis; 
or 

C.  Orbital  tumors  with  intracranial  exten- 
sion; or 

D.  Tumors  of  the  temporal  fossa  with  per- 
foration of  skull  and  meningeal  involve- 
ment: or 

E.  Adamantinoma  with  orbital  or  intra- 
cranial Infiltration;  or 

F.  Tumors  of  Rathke's  pouch  with  infil- 
tration of  the  base  of  the  skull  or  metasta- 
sis. 

13.12  Brain  or  spinal  cord: 

A.  Metastatic  carcinoma  to  brain  or  spinal 
cord. 

B.  Evaluate  other  tumors  under  the  crite- 
ria described  in  §  11.05  and  §  11.08. 

13.13  Lungs:  Squamous  cell  carcinoma, 
adenmocarcinoma,  undifferentiated  carcino- 
ma, alveolar  cell  carcinoma,  or  carcinoid 
tumor. 

A.  Unresectable;  or 

B.  With  metastases;  or 

C.  Recurrent  after  resection;  or 

D.  Incomplete  excision. 

13.14  Pleura: 

A.  Malignant  mesothellmoa;  or 

B.  Metastatic  malignant  tumors  to  pleura. 

13.15  Mediastinum:  Malignant  primary 
tumors  not  conti-olled  by  prescribed  ther- 
apy. 

13.16  Abdomen: 

A.  Generalized  carcinomatosis;  or 

B.  Retroperitoneal  cellular  sarcoma  not 
controlled  by  prescribed-therapy;  or 

C.  Ascites  with  demonstrated  malignant 
cells. 

13.17  Esophagus  or  stomactu 

A.  Carcinoma  or  sarcoma  of  the  upper 
two-thirds  of  the  esophagus,  or 

B.  Carconoma  or  sarcoma  of  the  distal 
one-third  of  the  esophagus  with  metastasis 
to  the  regional  lymph  nodes  or  extension  to 
surrounding  structures;  or 

C.  Carcinoma  of  the  stomach  with  metasV. 
tasls  to  the  regional  lymph  nodes  or  exten- 
sion to  surrounding  structures;  or 

D.  Sarcoma  of  stomach  not  controlled  by 
prescribed  therapy,  or 

E.  Inoperable  carcinoma;  or 

F.  Recurrence  or  metastasis  after  resec- 
tion. 

13.18  Small  intestine: 

A.  Carcinoma,  sarcoma,  or  carconoid 
tumor  with  metastasis  beyond  the  regional 
lymph  nodes;  or 

B.  Recurrence  of  carcinoma,  sarcoma,  or 
carcinoid  tumor  after  resection;  or 
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C.  Sarcoma,  not  controlled  by  prescribed 
therapy. 

13.19  Large  intestine  (from  ileocecal 
valve  to  and  including  anal  canal).  Carcino- 
ma or  sarcoma. 

A.  Unresectable;  or 

B.  Metastasis  beyond  the  regional  lymph 
nodes,  or 

C.  Recurrence  or  metastsis  after  resection. 

13.20  Liver  or  gallbladder: 

A.  Primary  or  metastatic  malignant 
tumors  of  the  liver;  or 

B.  Carcinoma  of  the  gallbladder;  or 

C.  Carcinoma  of  the  bUe  ducts. 

13.21  Pancreas:  Carcinoma  in  any  loca- 
tion except  islet  cell  carcinoma  which  is  re- 
sectable or  physiologically  inactive  for  more 
than  one  year. 

13.22  Kidneys,  adrenal  glands,  or  ureters: 
Carcinoma. 

A.  Unresectable;  or 

B.  With  metastasis. 

13.23  Urinary  bladder:  Carcinoma  with 

A.  Infiltration  beyond  the  bladder  wall;  or 

B.  Metastasis;  or 

C.  Unresectable;  or 

D.  Recurrence  after  total  cystectomy;  or 

E.  Evaluate  urinary  diversion  after  total 
cystectomy  under  the  criteria  in  §  6.03. 

13.24  Prostate  gland:  Carcinoma  not  con- 
trolled by  prescribed  therapy. 

13.25  Testicles: 

A.  Choriocarcinoma;  or 

B.  Other  malignant  primary  tumors  with 
progressive  disease  not  controlled  by  pre- 
scribed therapy. 

13.26  Uterus:  Carcinoma  or  sarcoma 
(corpus  or  cervix). 

A.  Inoperable  and  not  controlled  by  pre- 
scribed therapy;  or 

B.  Recurrent  after  total  hysterectomy;  or 

C.  Total  pelvic  exenteration. 

13.27  Ovaries:  All  malignant  primary  or 
recurrent  tumors,  with 

A.  Ascites  with  demonstrated  malignant 
cells;  or 

B.  Unresectable  infiltration;  or 

C.  Unresectable  metastasis  to  omentum  or 
elsewhere  in  the  peritoneal  cavity;  or 

D.  Distant  metastasis. 

13.28  Uterine  tubes:  Any  malignant  pri- 
mary or  metastatic  tumor. 

13.29  Leukemia:  Evaluate  under  the  cri- 
teria of  §7.00ff.  Hemic  and  Lymphatic 
System. 

[FR  Doc.  78-19093  Filed  7-11-78;  8:45  am] 


[4810-25] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secrafary 

[31  CFR  Port  10] 

PRACTICE  BEFORE  THE  INTERNAL  REVENUE 
SERVICE 

Previsions  Governing  Soliciiotion  by 
Practitioners;  Comments  Period  Extended 

AGENCY:  Department  of  the  Treas- 
ury. 

ACTION:  Proposed  rule. 

SUMMARY:  A  notice  of  proposed  ru- 
lemaking to  amend  the  regulations 
governing  advertising  and  solicitation 
by  practitioners  before  the  Internal 
Revenue  Service  was  published  in  the 
Federal  Register  on  Wednesday,  June 
14,  1978  (43  FR  25695).  Written  com- 
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merits  were  requested  on  or  before  30 
days  after  publication.  Because  of  re- 
quests for  an  extension  of  time  to 
submit  comments  on  the  proposed 
rule,  the  time  is  being  extended  an  ad- 
ditional 30  days. 

DATE:  Comments  must  be  in  writing 
and  must  be  received  on  or  before 
August  14.  1978. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Office  of  Director  of 
Practice,  U.S.  Department  of  the 
Treasury.  Washington.  D.C.  20220. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Leslie  S.  Shapiro,  Director  of 

Practice,  202-376-0767. 

Robert  H.  Mundheim, 
General  Counsel. 

July  6, 1978. 
[FR  Doc.  78-19192  FUed  7-11-78;  8:45  am] 


PROPOSED  RULES 

Department  of  Health,  Education, 
and  Welfare,  Health  Care  Financmg 
Administration,  Room  5231,  330  C 
Street  SW.,  Washington,  D.C,  202- 
245-0950. 
FOR  FURTHER  INFORMATION 
CONTACT: 

James  C.  Eshelman,  202-245-0534. 
SUPPLEMENTARY  INFORMATION: 
On  March  10,  1978,  we  published  regu- 
lations dealing  with  medicaid  eligibil-' 
ity  (43  FR  9810)  designed  to  imple- 
ment recent  statutory  amendments, 
including  section  503  of  Pub.  L.  94-566 
(42  U.S.C.  1396a  note).  As  a  result  of 
comments  and  in  preparing  to  respond 
to  two  lawsuits  which  involve  portions 
of  these  regulations,  we  became  aware 
of  an  error. 

The  Statute 


[4110-35] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Can  Financing  Administration 

(42  CFR  Part  448) 

MEDICAL  ASSISTANCE  PROGRAM 

Medicaid  Eligibility— Technical  Amendment 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Proposed  rule. 
SUMMARY:  This  amendment  would 
correct  an  error  contained  in  current 
regulations  treating  the  effect  of  cost- 
of-living  increases   in  social  security 
benefits    on    medicaid    eligibility    in 
States  which  have  imposed  more  re- 
strictive eligibility  requirements  than 
the  requirements  under  the  supple- 
mental security  income  program.  As  a 
result  of  comments  and  in  preparing 
to  respond  to  two  lawsuits  which  in- 
volve portions  of  current  regulations, 
we  became  aware  of  an  error.  One  of 
the  effects  of  this  proposed  rule  Is  to 
allow  certain  States  to  increase  the 
spend  down  for  certain  recipients  by 
the  cost-of-living  increase. 

DATES:    Comments    by    August    11. 
1978. 

ADDRESSES:   Address  comments   in 
writing  to: 
Administrator,  Health  Care  Financ- 
ing Administration,  Department  of 
Health,    Education,    and    Welfare, 
P.O.    Box    2366,    Washington,    D.C. 
20013. 
Please  refer  to  file  code  MMB-250. 
Agencies    and    organizations    are    re- 
quested to  submit  comments  in  dupli- 
cate. Beginning  two  weeks  from  today, 
the  public  may  review  the  comments 
on  Monday  through  Friday  of  each 
week,  from  8:30  a.m.  to  5  p.m.: 


Section   503   requires  that   a  State 
medicaid  plan  provide  medicaid,  after 
June  1977,  for  any  individual  who  is 
entitled  to  a  monthly  social  security 
(OASDI)  benefit,  and  would  have  been 
eligible  for  benefits  under  the  Supple- 
mentary Security  Income  (SSI)  pro- 
gram but  for  cost-of-living  increases 
imder  OASDI.   "in  like  maimer  and 
subject  to  the  same  terms  and  condi- 
tions   as    are    applicable    under    [the 
State  medicaid]  plan  in  the  case  of  in- 
dividuals who  are  eligible  for  and  re- 
ceiving [SSI]  benefits."  The  primary 
purpose  of  the  statute  is  to  prevent  a 
person  from  losing  his  eligibility  for 
medicaid,  in  those  States  which  tie 
medicaid  eligibUity  directly  to  SSI  eli- 
gibility, because  he  has  lost  his  eligi- 
bility for  SSI  due  to  the  cost-of-living 
increase  in  OASDI.  In  essence,  section 
503  requires  such  States  to  disregard 
the  OASDI  cost-of-living  increase  for 
purposes  of  medicaid  eligibility. 

However,  not  all  States  tie  medicaid 
eligibility  to  SSI  eligibility.  Section 
1902(f)  of  the  Social  Security  Act  au- 
thorizes States  to  adopt  more  restric- 
tive eligibility  requirements.  In  those 
States  which  exercise  this  authority, 
the  fact  that  a  person  is  eligible  for 
SSI  does  not  automatically  make  him 
eligible  for  medicaid.  The  effect  of  SSI 
eligibility  depends  on  whether  the 
State  provides  coverage  for  "medically 
needy"  individuals.  (See  42  CFR  448.1 
for  an  explanation  of  "medically 
needy"  and  "categorically  needy".) 

If  the  State  does  not  cover  medically 
needy  individuals.  SSI  eligibility  does 
not  have  any  bearing  on  medicaid  eli- 
gibility. If  the  State  provides  medicaid 
coverage  for  medically  needy  individ- 
uals, a  person's  eligibility  for  SSI 
means  that  he  will  be  treated  as  if  he 
were  "categorically  needy,"  rather 
than  medically  needy,  if  he  incurs  suf- 
ficient medical  expenses  to  bring  his 
income  eligibility  level  down  to  the 
level  for  categorically  needy  eligibility. 
If  a  person  who  is  eligible  for  SSI  does 
not  "spend  down"  to  the  level  of  cate- 


gorically needy  eligibility,  but  does 
"spend  down"  to  the  level  of  medically 
needy  eligibility,  he  is  treated  as  medi- 
cally needy. 

The  issue  addressed  by  this  regula- 
tion amendment  is  what  does  section 
503  mean,  in  a  State  that  exercises  its 
section  1902(f)  authority,  by  requiring 
the  State  to  treat  a  person  who  loses 
SSI  eligibility  because  of  the  OASDI 
cost-of-living  increase  "in  like  manner 
and  subject  to  the  same  terms  and 
conditions"  as  a  person  who  remains 
eligible  for  SSI?  In  our  view,  section 
503  means  that  if  a  person,  who  would 
have  been  eligible  for  SSI  but  for  his 
OASDI  increase,  spends  down  to  the 
medicaid  categorically  needy  eligibility 
level,  he  must  be  treated  as  categori- 
cally needy.  We  do  not,  however,  be- 
lieve that  section  503  requires  that  the 
OASDI  increase  be  disregarded  in  cal- 
culating the  amount  of  the  required 
spend  down.  Rather,  we  have  conclud- 
ed that  the  amount  of  the  spend  down 
can  be  increased  by  the  amount  of  the 
OASDI    Increase,    if    the    State    so 
chooses.  If  the  State  treats  the  person 
who  lost  his  SSI  eligibility  because  of 
the  OASDI  increase  in  this  manner,  it 
will  be  treating  him  "in  like  manner" 
as  it  treats  individuals  who  remain  eli- 
gible for  SSI. 

Section  503  has  no  applicabUity  at 
all  in  States  that  have  exercised  the 
authority  in  §  1902(f),  but  do  not  pro- 
vide services  for  "medically  needy"  in- 
dividuals, since  eligibility  for  SSI  bene- 
fits has  no  effect  on  medicaid  eligibil- 
ity in  these  States. 


The  Regulation 

The  current  regulation,  at  42  CFR 
448.1(b)(2)(viii).  properly  implements 
section  503  by  requiring  those  States 
that  do  not  exercise  the  authority  in 
section  1902(f)  to  disregard  OASDI 
cost-of-living  increases  in  determining 
medicaid  eligibility.  However,  that 
paragraph  of  the  regulation  also  con- 
tains the  following  passage: 

In  States  which  exercise  their  option 
under  section  1902(f)  to  impose  more  re- 
strictive medical  assistance  eligibility  condi- 
tions on  aged,  blind,  and  disabled  persons 
than  conditions  for  receipt  of  benefits  under 
title  XVI,  persons  described  in  (A)  above  are 
entitled  to  medical  assistance  under  the 
same  terms  and  conditions  as  title  XVI 
beneficiaries  or  supplementary  payment  re- 
cipients in  the  State.  Thus,  the  amount  of 
the  specified  title  II  cost-of-living  increases 
wUl  be  deducted  from  income  in  determin- 
ing financial  eligibility  of  such  persons. 

The  phrase  "persons  described  in  (A) 
above"  refers  to  persons  entitled  to 
monthly  insurance  benefits  under 
OASDI. 

The  result  of  this  passage  is  to  allow 
all  OASDI  recipients  to  deduct  their 
OASDI  cost-of-living  increase  from 
the  amount  of  their  required  spend 
down.  This  does  not  conform  to  sec- 
tion 503,  as  we  interpret  it.  Conse- 


quently, we  are  revising  the  passage 
quoted  above  to  implement  the  statute 
properly.  Thus,  a  person  who  would  be 
eligible  for  SSI  benefits  but  for  a  cost- 
of-living  increase  in  OASDI  benefits 
will  continue  to  be  treated  as  if  he 
were  eligible  for  SSI  benefits.  If  he 
spends  down  to  the  categorically 
needy  income  eligibility  level,  he  will 
be  treated  as  a  categorically  needy  re- 
cipient. However,  section  503  does  not 
require  that  the  cost-of-living  increase 
be  disregarded  in  this  process.  The 
State  plan  may  treat  the  increase 
either  by  raising  the  amount  of  the 
person's  required  spend  down  by  the 
amoxint  of  the  cost-of-living  increase 
or  by  disregarding  the  increase  to  the 
same  extent  it  would  be  disregarded  in 
States  which  do  not  exercise  1902(f) 
authority. 

Another  conforming  change  is  neces- 
sary in  42  CFR  448.1(a)(ii)  to  delete  an 
improper  cross-reference  to  the  pas- 
sage quoted  above. 

Thirty-Day  Period  for  Public 
Comment 

In  our  view,  section  503  does  not  give 
us  any  discretion  in  how  to  treat  indi- 
viduals affected  by  its  terms.  In  view 
of  the  litigation  currently  in  progress 
which  involves  the  current  regulation 
(which  we  believe  is  contrary  to  the 
statute)  and  in  order  to  minimize  the 
burden  upon  States  caused  by  the  er- 
roneous March  10  regulation,  we  be- 
lieve that  an  expedited  public  com- 
ment period  is  in  order.  Consequently, 
the  comment  period  for  this  regula- 
tion will  be  limited  to  thirty  days,  in- 
stead of  the  usual  sixty  days. 

42  CFR  §  448.1  is  amended  as  set 
forth  below: 


PROPOSED  RULES 

1.  Section  448.1(a)(l)(ii)  is  revised  to 
read  as  follows: 

§  448.1  State  plan  requirements  and  op- 
tions for  coverage  under  the  medical 
assistance  program. 


(a)  General  provisions  governing  eli- 
gibility for  medical  assistance. 


(1)  Categorically  needy. 


(ii)  States  limiting  coverage  by  re- 
turning to  earlier  Medicaid  standard. 
The  following  rules  apply  to  aged, 
blind  and  disabled  persons  in  States 
which  have  exercised  their  option 
under  section  1902(f)  of  the  act  to 
impose  eligibility  conditions  which  are 
more  restrictive  than  those  required 
for  receipt  of  Supplemental  Security 
Income  (SSI)  benefits  under  title  XVI. 
Aged,  blind  and  disabled  persons  in 
those  States  are  entitled  to  deduct 
amounts  received  as  SSI  benefits  or 
State  supplementary  payments  and,  as 
specified  in  §448.1(b)(3)(ii),  cost-of- 
living  increases  in  title  II  benefits  and 
incurred  medical  expenses,  from 
income  in  order  to  qualify  for  Medic- 
aid. 

2.  The  paragraph  following 
§448.1(b)(2)(viii)(D)  is  revised  to  read 
as  follows: 

In  States  which  exercise  their  option 
under  section  1902(f)  to  impose  more 
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restrictive  medical  assistance  eligibil- 
ity conditions  on  aged,  blind,  and  dis- 
abled persons  than  conditions  for  re- 
ceipt of  benefits  under  title  XVI,  per- 
sons specified  in  paragraph  (b)(2)(viii) 
(A)  through  (D)  of  this  section  are  en- 
titled to  medical  assistance  under  the 
same  terms  and  conditions  as  title  XVI 
beneficiaries  or  supplementary  pay- 
ment recipients  in  the  State.  If  such  a 
person  incurs  medical  expenses  in  suf- 
ficient amount  to  reach  the  income  eli- 
gibility level  for  categorically  needy 
recipients,  he  shall  be  treated  as  cate- 
gorically needy.  For  this  purpose,  the 
State  plan  may  provide  that  the  cost- 
of-living  increase  under  section  215(1) 
may  be  deducted  from  income  in  de- 
termining the  amount  of  medical  ex- 
pense that  the  person  must  incur  to 
become  eligible  for  Medicaid,  up  to  the 
amount  of  the  increase  that  resulted 
in  loss  of  eligibility  for  title  XVI  and 
any  subsequent  increases. 


(Sec.  1102  of  the  Social  Security  Act,  49 
Stat.  647  (42  U.S.C.  1392).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance  Pro- 
gram.) 

Dated:  June  29,  1978. 

William  D.  Fullerton, 
Acting    Administrator,     Health 
Care    Financing    Administra- 
tion. 

Approved:  July  6,  1967. 

Joseph  A.  Califano,  Jr.,        ' 
Secretary. 
[FR  Doc.  78-19337  Filed  7-11-78;  8:45  ami 
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notices 


Thi,  section  of  the  FEDERAL  REGISTER  contoins  documents  other  than  mies  or  proposed  rules  thot  ore  applicable  to  the  public.  Notices  of  hearings  and 
invesStiot  coltjel  "Lnng! -^^^^  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  appl.cohons  and  agency  .ta>en,ents  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section^ ^ 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Farmer*  Home  Administration 

[Notice  of  Designation  Number  A627] 

ALABAMA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  fanning,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  Morgan  County, 
Ala.,  as  a  result  of  a  tornado  and  high 
winds  May  12  and  13,  1978. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pxirsuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  and  the 
provisions  of  7  CFR  1904  subpart  C, 
exhibit  D,  paragraph  VB,  including 
the  recommendation  of  Gov.  George 
C.  Wallace  that  such  designation  be 
made. 

Applications  for  emergency  loans 
must-be  received  by  this  Department 
no  later  than  December  18,  1978,  for 
physical  losses  and  June  20,  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pvu^uant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C.,  this  5th 
day  of  July  1978. 

Gordon  Cavanaugh, 
AdTninistrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-19158  Piled  7-11-78;  8:45  am] 


terfering  with  sugar  price  support  op- 
erations being  conducted  by  the  U.S. 
Department  of  Agriculture.  It  was 
stated  therein  that  comments  should 
be  submitted  so  to  be  received  within 
15  days  from  such  date  of  publication. 

Interested  parties  have  requested  ad- 
ditional time  for  the  submission  of 
comments.  The  time  for  subicnission  of 
comments  is  hereby  extended  to  July. 
17,  1978. 

Dated:  July  7. 1978. 

Signed  at  Washington,  D.C.  on  July 
7,  1978. 

Carol  Tucker  Foreman, 
Acting  Secretary. 

[FR  Doc.  78-19187  Filed  7-11-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Order  78-6-180;  Docket  32343] 

DALLAS/FORT  WORTH/HOUSTON- 
PHILADELPHIA  SERVICE  INVESTIGATION 

Order  on  Motions  To  Consolidate;  Correction 

Issued  under  delegated  authority  on 
June  26,  1978. 

Line  1,  paragraph  1  should  read: 

By  application  filed  Jime  20,  1978,  in 
docket  32B82,  National  •  •  •  The  first 
ordering  paragraph  should  read: 

1.  The  Motions  of  National  Airlines, 
Inc.  (docket  32832)  and  Allegheny  Air- 
lines, Inc.  (docket  32554)  to  consoli- 
date are  granted,  and  are  consolidated 
into  the  proceeding  entitled  Dallas  / 
Fort  Wcrth  /  Houston  -  Philadelphia 
Service  Investigation,  docket  32343. 

Dated:  July  5,  1978. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  73-19178  Filed  7-11-78;  8:45  am] 


In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
six  copies  to  the  judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed  stip- 
ulations; (3)  proposed  requests  for  in- 
formation and  for  evidence;  (4)  state- 
ments of  positions;  and  (5)  proposed 
procedural  dates.  The  Bureau  of  Pric- 
ing and  Domestic  Aviation  will  circu- 
late its  material  on  or  before  August  1, 
1978,  and  the  other  parties  on  or 
before  Augxist  8,  1978.  The  submis- 
sions of  the  other  parties  shall  be  lim- 
ited to  points  on  which  they  differ 
with  the  Bureau  of  Pricing  and  Do- 
mestic Aviation,  and  shall  foUow  the 
numbering  and  lettering  used  by  the 
Bureau  to  facilitate  cross-referencing. 

Dated  at  Washington,  D.C,  July  6, 

1978. 

Joseph  J.  Saunders, 
Administrative  Law  Judge. 
[FR  Doc.  78-19177  Piled  7-11-78;  8:45  am] 


[3410-01] 

Office  of  the  Secretary 

SECTION  22  IMPORT  RESTRICTIONS  ON  SUGAR 

Solicitation  of  Views 

On  Wednesday,  June  21,  1978,  a 
notice  was  published  in  the  Federal 
Register  (43  FR  26601)  soliciting  the 
views  of  interested  persons  on  matters 
for  consideration  in  making  recom- 
mendations to  the  President  with  re- 
spect to  the  import  restrictions  which 
would  best  accomplish  the  purpose  of 
preventing  imports  from  materially  in- 


[6320-01] 


[Docket  32920] 


st.  lou!s-denv£r-las  vegas/reno  route 
inves7:sat:3n 

Prehearing  Conference 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-enti- 
tled matter  is  assigned  to  be  held  on 
August  15,  1978,  at  9:33  a.m.,  (local 
time),  in  Room  1003,  Hearing  Room  B, 
Universal  North  Building,  1875  Con- 
necticut Avenue,  NW..  Washington, 
D.C,  before  the  undersigned. 


[6320-01] 

[Dockets  28915;  28944;  29095;  Order  78-6- 
219] 

YOUNGSTOWN,  OHIO 

Adequacy  of  Service 

Complaint  of  the  city  of  Youngs- 
town  with  respect  to  adequacy  of  serv- 
ice; Docket  28915. 

Application  of  Allegheny  Airlines, 
Inc.  to  delete  Youngstown,  Ohio; 
Docket  28944. 

Application  of  Allegheny  Airlines, 
Inc.  for  temporary  suspension  of  serv- 
ice   at    Youngstown,     Ohio;    Docket 

^£9uS5. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  33th  day  of  Jime  1978. 

Order  on  Reconsideration 

The  city  of  Yoimgstown,  on  Febru- 
ary 23,  1976,  filed  an  adequacy  of  serv- 
ice complaint  against  Allegheny  Air- 
lines, requesting  a  hearing  under  sec- 
tion 404  of  the  act  (docket  28915).  Al- 
legheny filed  answers  stating  that  its 
service  was  the  best  it  could  provide  in 
view  of  United's  superior  authority. 
Allegheny  then  applied  to  delete 
Youngstown  from  its  certificate,  ac- 
companied by  a  motion  for  hearing 
(docket  28944),  and  also  apphed  for 
suspension  of  service  at  Youngstown 
pending  resolution  of  its  deletion  re- 
quest   (29C85).    Younstown    filed    an- 


swiers  in  opposition  to  both  applica- 
tions. 

The  Board's  Office  of  Community 
and  Congressional  Relations  attempt- 
ed to  resolve  the  parties'  differences. 
No  solution,  however,  was  reached. 

After  reviewing  the  applications  and 
the  report  of  the  Office  of  Community 
and  Congressional  Relations,  we 
issued  order  77-7-62 '  dismissing 
Youngstown's  complaint  and  denying 
both  Allegheny's  motion  for  hearing 
and  its  application  for  suspension.  We 
found  that  the  economic  detriment  al- 
leged by  Allegheny  did  not  so  override 
the  public  benefits  of  its  service  as  to 
justify  the  grant  of  a  hearing  on  its 
deletion  request  at  that  time.  We  ex- 
pressed our  willingness,  however,  to 
give  prompt  consideration  to  applica- 
tions for  new  authority  at  Youngs- 
tovra.,  including  requests  by  applicants 
for  the  deletion  of  existing  authority. 

Allegheny  has  petitioned  for  recon- 
sideration of  order  77-7-62  insofar  as 
that  order  denied  both  its  motion  for 
hearing  on  its  deletion  request  and  its 
application  for  suspension.  It  alleges 
that  the  rationale  for  our  findings 
does  not  conform  to  standards  set  by 
precedent  and  that  the  failure  to  justi- 
fy this  inconsistency  amovmts  to  arbi- 
trary and  capricious  agency  action. 
The  city  of  Youngstown  filed  an 
answer  urging  us  to  deny  the  petition 
on  the  ground  that  no  new  argument 
of  fact  or  law  was  presented  which 
had  not  already  received  our  full  con- 
sideration. 

We  have  decided  to  defer  action  on 
Allegheny's  petition  and  to  invite  ap- 
plications for  authority  to  serve 
Youngstown.  Allegheny  and  United 
are  also  invited  to  apply  for  improved 
authority.  We  propose  to  process  ap- 
plications as  speedily  as  possible,  and 
we  will  refrain  from  imposing  the  sort 
of  certificate  restrictions  which  have 
hampered  Allegheny's  past  efforts. 
While  Allegheny's  petition  was  filed 
nearly  1  year  ago,  we  are  concerned 
with  Youngstown's  long-standing  dis- 
content with  its  air  service.  We  do  not 
believe  Allegheny  will  be  severely 
harmed  during  the  short  period 
needed  to  assess  the  likelihood  of  sig- 
nificantly improving  Youngstown's  air 
service. 

We  will  allow  60  days  for  the  filing 
of  applications  for  Youngstown  au- 
thority. Since  we  intend  to  process 
those  applications  by  showrcause  pro- 
cedures, applicants  should  file  with 
their  applications  exhibits  demon- 
strating why  they  should  be  granted 
the  authority.  Opportunity  to  answer 
such  exhibits  will  be  afforded  all  inter- 
ested persons.  In  addition,  each  appli- 
cation should  be  accompanied  by  an 
environmental  evaluation,  as  provided 
for  by  section  312.12  of  the  Board's 
procedural  regulations. 


'July  15,  1977. 
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Accordingly,  it  is  ordered  that: 

1.  Applications  for  Youngstown  au- 
thority, and  exhibits  demonstrating 
why  such  applications  should  be 
granted,  shall  be  filed  within  60  days 
from  the  date  of  service  of  this  order, 
and  answers  shall  be  filed  20  days 
later; 

2.  Consideration  of  the  petition  for 
reconsideration  filed  by  Allegheny  Air- 
lines, Inc.,  in  dockets  28944  and  29085 
be  deferred  pending  consideration  of 
any  applications  filed  under  para- 
graph 1,  above;  and 

3.  Copies  of  this  order  will  be  served 
on  aU  persons  named  in  the  service  list 
of  dockets  28915,  28944,  and  29085, 
and  also  on  all  certificated  air  carriers. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: ' 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  78-19179  PUed  7-11-78;  8:45  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

industry  and  Trade  Administration 

I  COLUMBIA  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry  of 
Scientific  Article:  Correction 

In  the  decision  on  application  for 
duty-free  entry  of  scientific  article  ap- 
pearing at  page  28224  in  the  Federal 
Register  of  Thursday,  June  29,  1978, 
reference  to  Department  of  Health, 
Education,  and  Welfare  (HEW)  memo- 
randum dated  June  8,  1978  is  hereby 
corrected  to  read: 

The  National  Bureau  of  Standards 
(NBS)  in  its  memorandum  dated  June 
8,  1978  •  •  •. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Prpgram^  Staff. 

[PR  Doc.  78-19172  Piled  7-11-78;  8:45  am] 


[3510-25] 

UNIVERSITY  OF  CALIFORNIA,  SAN  FRANCISCO 

Decision  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this   decision   is   available   for  public 


*A11  members  concurred  except  member 
Bailey  who  disapproved. 
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review  between  8:30  a.m.  and  5  p.m.  in 
room  6886C  of  the  Department  of 
Commerce  Building,  at  14th  and  Con- 
stitution Avenue  NW.,  Washington, 
D.C. 20230. 

Docket  No.  77-00337.  Applicant:  Uni- 
versity of  California,  San  Francisco, 
1438  Harbour  Way  South,  Richmond, 
Calif.  94804.  Article:  Stereoscan  150 
Scanning  Electron  Microscope  and  ac- 
cessories. Manufacturer:  Cambridge 
Imanco  Instrtiment  Co.,  United  King- 
dom. Intended  use  of  article:  The  arti- 
cle is  intended  to  be  used  in  the  inves- 
tigation of  surface  changes  in  cells  cor- 
relating with  metabolic  activity  or  ma- 
Ugnancy.  The  experiments  to  be  con- 
ducted will  involve  alteration  of 
organs,  tissue,  and  cells  by  processes 
which  either  accelerate  or  retard 
events  within  the  cells,  transforming 
normal  cells  to  cancer  ceUs,  critical  ex- 
amination of  the  normal  versus  dis- 
eased tissue  from  animals  and 
humans.  In  addition,  the  article  will  be 
used  for  educational  purposes  in  medi- 
cal and  pharmaceutical  histology,  the 
study  of  normal  organs,  tissues  and 
cells:  Anatomy  102  and  Anatomy  115. 
Specifically,  the  article  will  be  used  to 
provide  by  direct  visualization  the 
normal  arrangement  of  substructure, 
both  internally  and  externally,  of  cells 
and  how  these  cells  are  arranged  to 
form  tissues  and  organs. 

Comments:  No  comments  have  been 
received  with  respect  to  this  apphca- 
tion. 

Decision:  Application  denied.  An  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  was  being  manufac- 
tured in  the  United  States  at  th6  time 
the  foreign  article  was  ordered  (Jime 
9,  1977). 

Reasons:  The  applicant,  in  response 
to  question  8,  alleges  that  the  foreign 
article  provides  certain  features  which 
are  pertinent  to  the  purposes  for 
which  the  foreign  aritcle  is  intended 
to  be  used  that  are  unmatched  in  com- 
parable domestic  instruments.  Howev- 
er, the  National  Bureau  of  Standards 
(NBS)  advises  in  its  memorandum 
dated  Jajiuary  27,  1978,  that  these  fea- 
tures are  either  not  pertinent  (within 
the  meaning  of  subsection  3012.2(n)  of 
the  regulations)  or  were  matched  by 
features  available,  at  the  time  the  for- 
eign article  was  purchased,  in  compa- 
rable domestic  scanning  electron  mi- 
croscopes (SEM)  such  as  the  Advanced 
Metal  Research  Corporation's  (AMR) 
Model  1400;  ETEC  Corporation's 
(ETEC)  Autoscan  U-2  or  Coates  and 
Welter  Instrument  Corporation's 
(CWIC)  Model  SOB.  A  listing  of  the 
featiires  in  question  with  our  discus- 
sion thereof  follows: 

a.  A  scanning  scope  with  a  LaBc  gun 
(Lanthanum  Hexaboride  gun)  with  an 
ion-pumped  column.— The  Depart- 
ment notes  that  the  AMR  Model  1400 
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and  the  ETEC  Model  Autoscan  U2 
both  provided  a  LaB.  giin  with  an  ion- 
pumped  column  at  the  time  the  for- 
eign article  was  ordered,  thereby 
matching  this  feature  in  the  foreign 
article.  Furthermore,  the  CWIC  model 
30B,  which  was  also  available  at  the 
time  the  foreign  article  was  ordered, 
provided  a  field  emission  source  with 
an  ion-pumped  column.  The  Depart- 
ment notes  that  the  field  emission 
source  of  the  Model  30B  is  brighter 
than  the  LaB.  gun  of  the  foreign  arti- 
cle and  that  it  meets  the  applicant's 
specification  for  a  bright  source  or 
emitter.  NBS  advises  and  upon  consid- 
eration the  Department  concurs  that 
LaB.  gvm  and  ion  pumping  feature  of 
the  article  was  matced  in  all  three  of 
the  domestic  instruments  cited  above 
at  the  time  the  foreign  article  was  or- 

b.  Capability  of  handling  a  Cam- 
bridge 200  stage.— The  applicant 
states,  "This  special  stage  which  is 
part  of  our  present  microscope,  a  Cam- 
bridge S-4,  wiU  also  fit  the  Cambridge 
Model  S-150-B  [the  article].  It  is  a 
large  stage  which  wUl  accommodate 
multiple  specimens  for  comparison 
viewing;  no  other  stage  from  any  other 
company,  whether  foreign  or  domes- 
tic, will  do  this.  This  is  important  to 
our  research  since  500  delicate  speci- 
mens from  numerous  investigators  are 
moimted  on  special  large  stubs  specifi- 
cally for  this  stage." 

Compatibility  of  the  article  with  an 
accessory  to  an  instrument  currently 
owned  by  the  applicant  is  not  a  basis 
for  duty-free  entry.  The  Department's 
comparison  is  limited  to  a  comparison 
between  the  foreign  article  plus  ac- 
companying accessories  and  compara- 
ble domestic  systems.  The  Department 
considers  compatibility  of  the  article 
and  the  stage  a  convenience,  a  position 
supported  by  NBS. 

The  applicant's  request  for  quota- 
tion (RFQ)  did  not  state  a  require- 
ment for  a  large  specimen  stage,  or  the 
capability   of   accommodating   special 
large  stubs.  Further,  it  is  noted  that 
no  domestic  manufacturers  of  SEMs 
were  afforded  an  opportunity  to  quote 
on  the  applicant's  technical  require- 
ments. In  any  event,  the  Department 
notes  that  (1)  the  AMR  Model  1400 
provides  a  stage  size  sufficient  to  hold 
a  specimen  of  IVz"  diameter,  (2  the 
ETEC   Autoscan  U2   provides   stages 
with  sample  cup  sizes  as  large  as  IVz" 
and  IW  in  diameter  and  (3)  the  CWIC 
Model  30B  provides  a  stage  sufficient 
to  hold  a  specimen  the  size  of  a  5"  disc. 
The  Department  has  determined  from 
a  review  of  the  specifications  for  the 
article's  accessories  and  by  contacting 
the  applicant  that  the  "special  large 
stubs"   referred  to  by  the  applicant 
have  a  IV*"  diameter. 

While  adaptability  of  the  foreign  ar- 
ticle and  domestic  instruments  to  the 
applicant's  existing  large  stubs  is  not 
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relevant  to  a  finding  of  scientific  equi- 
valency, it  is  noted  that  the  three  do- 
mestic SEM  models  provide  stages 
with  specimen  size  capabilities  which 
allow  easy  adaptation  for  the  appli- 
cant's existir^g  large  stubs  and,  NBS 
advises,  it  would  be  a  simple  operation 
for  the  three  domestic  manufacturers 
to  provide  upon  request  a  fixture  to 
accommodate  the  applicant's  existing 
samples. 

Finally,  the  Department  notes  that 
the  RFQ,  supplied  to  five  foreign 
firms  but  no  domestic  manufacturers, 
asks  for  a  response  on  the  foreign  arti- 
cle only  and  not  on  an  equivalent.  This 
strongly  suggests  that  the  RFQ  proc- 
ess was  pro  forma  and  the  applicant 
had  no  intention  of  considering  any 
other  article. 

Based  on  the  foregoing,  NBS  advice, 
our  own  review  of  the  application  and 
factual  information  in  our  possession 
(specifications,  textbooks,  etc.),  we 
find  that  the  AMR  Model  1400.  ETEC 
Model  Autoscan  U2,  and  CWIC  Model 
30B  scanning  electron  microscopes 
were  each  of  equivalent  scientific 
value  to  the  foreign  article  for  such 
purposes  as  this  article  is  intended  to 
be  used  at  the  time  the  foreign  article 
was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Statutory  Import  Programs  Stajf. 
[FR  Doc.  78-19173  Filed  7-11-78;  8:45  am] 


[3510-22] 


Mid-Atlantic  Fishery  Management 
Council,  Room  2115.  Federal  BuUd- 
ing  North  and  New  Streets,  Dover, 
Del.  19901,  telephone  302-674-2331. 

Dated:  July  6, 1978. 

WiNFP-ED  H.  MeIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-19147  Piled  7-11-78;  8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNQL 

Meeting 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Surf  Clam  Advisory 
Subpanel  of  the  Mid-Atlantic  Fishery 
Management  CoimcU,  established  by 
section  302  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976 
(Pub.  L.  94-265),  will  meet  to  discuss 
extension  of  the  moratorivun  on  ves- 
sesl  entering  the  surf  clam  fishery  and 
other  topics. 

DATES:  The  meeting  will  start  July 
28,  1978  at  10  a.m.  and  will  adjourn  at 
about  3  p.m.  The  meeting  is  open  to 
the  public. 

ADDRESS:  The  meeting  will  be  held 
at  Mid-Atlantic  Fishery  Management 
Council  Headquarters  at  the  Federal 
Building,  Room  2106,  North  and  New 
Streets,  Dover,  Del.  19901. 

FOR      FURTHER      INFORMATION 
CONTACT: 
John  C.  Bryson,  Executive  Director, 


[3510-22] 

NEW  ENGLAND  FISHERY  MANAGEMENT 
COUNCIL 

Meeting 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  New  England  Fish- 
ery Management  Council,  establisjied 
by  section  302  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(Pub.  L.  94-265),  wiU  meet  to  discuss: 
(1)  Management  objectives  for 
Grovindfish,  and  (2)  Grovmdfish  Fish- 
ery Management  Plan. 

DATES:  The  meeting  wUl  start  July 
28.  1978,  at  10  a.m.  and  will  adjourn  at 
approximately  5  p.m.  and  July  29, 
1978,  at  9  a.m.  and  adjourn  at  5  p.m. 
The  meeting  will  be  opened  to  the 
public. 

ADDRESS:  The  meeting  will  be  held 
at  the  Holiday  Inn,  Junction  of  Routes 
1  and  128,  Peabody,  Mass. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Spencer  Apollonio,  Executive  Direc- 
tor, New  England  Fishery  Manage- 
ment Council,  Peabody  Office  Build- 
ing. One  Newbury  Street,  Peabody, 
Mass.  01960.  telephone  617-535-5450. 

Dated:  July  6.  1978. 

WiNFRED  H.  MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-19148  Filed  7-11-78;  8:45  am] 


[3510-22] 

PACIFIC  FISHERY  MANAGEMENT  COUNCIL 
AND  SCIENTIFIC  AND  STATISTICAL  COAAMIT- 
TEE 

Meeting 

AGENCY:  National  Oceanic  and  At- 
mospheric    Administration,     Depart- 
ment of  Commerce. 
ACTION:    Notice    of    public    meeting 
with  partially  closed  session. 

SUMMARY:  The  Pacific  Fishery  Man- 
agement Council  and  its  Scientific  and 
Statistical  Committee  will  conduct  a 
series  of  meetings: 

DATES:  The  Council  meetings  will 
start   10   a.m.,  Thursday,  August  10, 


1978,  and  8  a.m.  on  August  11,  1978, 
adjourning  at  5  p.m.  both  days.  The 
Scientific  and  Statistical  Committee 
meeting  wiU  start  at  9  a.m.  on  Wednes- 
day, August  9,  1978,  and  10  a.m.  on 
Augtist  10,  1978,  adjourning  at  5  p.m. 
on  August  10,  1978. 

ADDRESS:  The  Council  meeting  will 
take  place  in  the  Evergreen  A  and  B 
rooms  of  the  Renton  Inn  located  at 
800  Rainier  South,  Renton,  Wash.  The 
Scientific  and  Statistical  Committee 
meetiogs  will  take  place  in  the  Pine 
Room  of  the  same  hotel. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lorry  M.  Nakatsu,  Executive  Di- 
rector, P»acific  Fishery  Management 
Council,  526  Southwest  Mill  Street, 
Second  Floor,  Portland,  Oreg.  97201, 
telephone  503-221-6352. 

Date:  July  7,  1978. 

WlWFRED  H.  MEIBQHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 

SUPPLEMENTARY  INFORMATION: 
The  Pacific  Fishery  Management 
Council  was  established  by  the  Fish- 
ery Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265),  and  the 
Council  has  established  a  Scientific 
and  Statistical  Committee,  "the  Scien- 
tific and  Statistical  Committee  agenda 
is  as  follows: 

August  9-10 

(1)  Development  of  fishery  manage- 
ment plans:  Comprehensive  salmon; 
ocean  salmon  for  1979;  squid;  ground- 
fish;  billfish;  dungeness  crab;  jack 
mackerel;  anchovy;  and  pink  shrimp. 

(2)  Operational  and  procedural  mat- 
ters of  the  Council,  including  fishery 
advisory  panel  and  management  devel- 
opment teams  activities.         ] 

(3)  Other  committee  business. 
The  CouncU  agenda  is  as  foUows: 

August  10 

1.  Closed  2-hour  session  (8  a.m.  to  10 
a.m.)  to  discuss  classified  material  on 
the  status  of  current  maritime  bound- 
ary and  resource  negotiations  between 
the  United  States  and  Canada. 

2.  Operational  and  procedural  mat- 
ters of  the  Council,  including  its  staff, 
advisory  panels,  and  committees  activi- 
ties. 

3.  Consideration  of  reports  from  ad 
hoc  committees  (moratorium  task 
force  and  envirorunental  task  force). 

4.  Review  of  communications  from 
other  agencies  and  organizations. 

5.  Consideration  of  fishery  manage- 
ment plans  under  development  (com- 
prehensive salmon;  ocean  salmon  for 
1979;  squid,  groundfish;  billfish;  dun- 
geness crab;  jack  mackerel;  anchovy 
and  pink  shrimp). 

August  11       I 

1.  Operational  and  procedural  mat- 
ters of  the  Council,  including  its  staff, 
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advisory  panels,  and  committee  activi- 
ties. 

2.  Consideration  of  reports  from  ad 
hoc  committees. 

3.  Reviev/  of  communications  from 
other  agencies  and  organizations. 

4.  Consideration  of  fishery  manage- 
ment plans  under  development. 

The  Council  and  the  Scientific  and 
Statistical  Committee  expect  to  ad- 
dress each  of  the  items  of  the  agenda 
above.  Time  restraints  may  require 
that  some  items  be  deferred  to  a  later 
meeting.  In  addition,  there  is  a  possi- 
bility that  late  items  of  importance 
may  be  added  to  the  agenda  after  the 
appearance  of  this  announcement.  In- 
terested parties  should  contact  the  ex- 
ecutive director  as  mentioned  above  to 
obtain  a  more  detailed  agenda. 

The  Scientific  and  Statistical  Com- 
mittee meeting  wiU  be  open  to  the 
public.  The  Coimcil  meeting  will  also 
be  open  to  the  public  except  for  the 
first  agenda  item.  The  closed  session 
of  the  Council  meeting  is  planned  for 
the  early  morning  of  the  first  day, 
August  10,  1978,  from  8  a.m.  through 
10  a.m.  to  hear  and  discuss  Depart- 
ment of  State  security  classified  mate- 
rial on  the  status  of  current  maritime 
boundary  and  resource  negotiations 
between  the  United  States  and 
Canada.  Only  those  Covmcil  members 
and  staff  having  security  clearances 
will  be  allowed  to  attend  this  closed 
session. 

The  Assistant  Secretary  for  Admin- 
istration of  the  Department  of  Com- 
merce, with  the  concurrence  of  its  gen- 
eral counsel,  formally  determined,  on 
April  27,  1978,  pursuant  to  section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act,  that  the  agenda  items  covered 
in  the  closed  session  may  be  exempt 
from  the  provisions  of  the  Act  relating 
to  open  meetings  and  public  participa- 
tion therein,  because  items  will  be  con- 
cerned with  matters  that  are  within 
the  purview  of  5  U.S.C.  552b(c)(l)  as 
information  which  is  properly  classi- 
fied pursuant  to  Executive  Order 
11652.  (A  copy  of  the  determination  is 
available  for  public  inspection  and 
copying  in  the  Public  Reading  Room. 
Central  Reference  and  Record  Inspec- 
tion Facility,  Room  5317,  Department 
of  Commerce.) 

National  Oceanic  and  Atmospheric  Admin- 
istration, Pacific  Fishery  Management 
Council 

NOTICE  OF  determination  FOR  PARTIAL 
CLOSURE  OF  THE  MEETING 

The  Pacific  Fishery  Management  Council 
has  scheduled  meetings  for  June  8-9,  July 
13-14.  and  August  10-11,  1978.  The  Depart- 
ment of  State  has  requested,  by  letter  dated 
March  30,  1978,  that  the  Council's  meetings 
be  partially  closed  in  order  to  brief  Council 
members  on  the  status  of  current  maritime 
boundary  and  resource  negotiations  be- 
tween the  United  States  and  Canada. 

The  Council  was  established  pursuant  to 
section  302  of  the  Fishery  Conservation  and 
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Management  Act  of  1976  (Pub.  L.  94-265,  16 
UJS.C.  1852).  There  are  13  voting  members 
of  the  Council  including  the  Regional  Direc- 
tor of  the  National  Marine  Fisheries  Serv- 
ice; the  principal  State  officials  with  the 
fishery  management  responsibility  and  ex- 
pertise from  California,  Washington,  Idaho, 
and  Oregon;  and  8  members  appointed  by 
the  Secretary  of  Commerce.  Nonvoting 
members  include  represMitatives  of  the  UjS. 
Fish  and  Wildlife  Service,  the  U.S.  Coast 
Guard,  the  Department  of  State,  and  the 
Pacific  Marine  Fisheries  Commission. 

The  first  item  on  the  Council's  agenda 
scheduled  for  the  morning  session  of  June  8, 
July  13,  and  August  10  is  a  discussion  of  the 
negotiations  mentioned  in  paragraph  1, 
above.  The  material  to  be  discussed  will  be 
of  a  security  classified  nature.  Accordingly, 
pursuant  to  the  authority  delegated  to  me 
by  the  Secretary  of  Commerce,  I  find  and 
determine  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
app.  that  this  portion  of  the  June  8,  July  13, 
and  August  10,  meetings  may  be  closed  to 
the  public  in  accordance  with  section 
552b(c)(l)  of  Title  5,  United  States  Code,  to 
protect  security  classified  information  and 
to  insure  the  free  discussion  thereof,  since 
these  portions  of  the  meeting  are  likely  to 
"disclose  matters  that  are:  (a)  Specifically 
authorized  under  criteria  established  by  an 
Executive  order  to  be  kept  secret  in  the  in- 
terest of  national  defense  or  foreign  policy, 
and  (b)  in  fact  properly  classified  pursuant 
to  such  Executive  order." 

All  other  portions  of  the  meetings  will  be 
open  to  the  public. 

Dated:  Aprfl  27,  1978. 

Clifford  J.  Parker, 
Assistant  Secretary 
for  Administration. 

Dated:  April  25,  1978. 

Alfred  Meisner, 
Acting  General  CounseL 

[FR  Doc.  78-19171  Piled  7-11-78;  8:45  am] 

[3510-25] 

COMMrTTEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

IMPORT  LEVELS  FOR  CERTAIN  COTTON  TEX- 
TILES  AND  COTTON  TEXTILE  PRODUCTS 
FROM  THE  FEDERATIVE  REPUBLIC  OF  BRAZIL 
UNDER  THE  NEW  TEXTILE  CATEGORY 
SYSTEM 

July  7,  1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  TextDe  Agreements. 

ACTION:  Establishing  the  import 
levels  and  new  category  designations 
for  certain  cotton  textiles  and  cotton 
textile  products  from  Brazil  during 
the  12-month  period  which  began  on 
April  1,  1978  and  extends  through 
March  31,  1979. 

SUMMARY:  The  Bilateral  Cotton 
TextUe  Agreement  of  AprU  22,  1976 
between  the  Governments  of  the 
United  States  and  the  Federative  Re- 
public of  Brazil  establishes  levels  of  re- 
straint for  certain  specified  categories 
of  cotton  textiles  and  cotton  textile 
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products,  produced  or  manufactured 
in  Brazil  and  exported  to  the  United 
States  diiring  the  3-year  period  begin- 
ning on  April  1,  1976  and  extending 
through  March  31.  1979.  The  agree- 
ment was  amended  by  an  exchange  of 
letters  between  the  two  Governments, 
dated  May  4,  1978,  to  provide  for  the 
transition  to  the  new  textile  category 
system  of  the  levels  of  restraint  estab- 
lished under  the  agreement.  Accord- 
ingly, In  the  letter  published  below  the 
chairman  of  the  Committee  for  the 
Implementation    of    Textile    Agree- 
ments  directs   the   Commissioner   of 
Customs  to  limit  to  the  designated 
levels   of   restraint   the   amounts   of 
cotton  textile  products  in  categories 
300-301,  as  a  group,  and  individual  cat- 
egories 313,  315,  317.  319,  320,  337.  339, 
340.  345.  347.  348,  350,  352,  363  and 
369,    produced    or    manufactured    in 
Brazil    and   exported   to   the   United 
States,  which  may  be  entered  into  the 
United    States    for    consumption    or 
withdrawn  from  warehouse  for  con- 
sumption during  the  12-month  period 
which  began  on  April  1,  1978  and  ex- 
tends through  March  31.   1979.  The 
level  of  restraint  established  for  cate- 
gory 337  includes  a  shortfall  of  6,969 
dozen  carried  over  from  the  previous 
agreement  year.  (A  detailed  descrip- 
tion of  the  textile  categories  in  terms 
of  T.S.U.S.A.  nvimbers  was  published 
in  the  Federal  Register    on  January 
4,  1978  (43  FR  884),  as  amended  on 
January  25,  1978  (43  FR  3421),  March 
3,  1978  (43  FR  8828).  and  June  22,  1978 
(43  FR  26773)).  This  letter  and  the  ac- 
tions taken  pursuant  to  it  are  not  de- 
signed to  implement  all  of  the  provi- 
sions of  Che  bUateral  agreement,  but 
are  designed  to  assist  only  in  the  im- 
plementation of  certain  of  its  provi- 
sions. 

EFFECmVE  DATE:  August  1,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Donald  R.  Foote,  International 
Trade  Specialist,  Office  of  Textiles. 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  202-377- 
5423. 

Arthur  Garel, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

Committee  for  the 

Implementation 
OF  Textile  Agreements 
-July  7, 1978. 
Commissioner  of  CJustoms, 
Department  of  the  Treasury, 
Washington,  D.C.  20229. 

Dear  Mr.  Commissioner:  Under  the  terms 
of  the  Arrangement  Regarding  Internation- 
al Trade  in  Textiles  done  at  Geneva  on  De- 
cember 20.  1973.  as  extended  on  December 
15,  1977;  pursuant  to  the  Bilateral  Cotton 
Textile  Agreement  of  April  22,  1976.  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Federative  Republic 
of  Brazil:  and  in  accordance  with  the  provi- 
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sions  of  Executive  Order  11651  of  March  3, 
1972,  as  amended  by  Executive  Order  11951 
of  January  6,  1977.  you  are  directed  to  pro- 
hibit, effective  on  August  1.  1978.  and  for 
the  12-month  period,  beginning  on  April  1. 

1978.  and   extending   through   March    31, 

1979,  entry  into  the  United  States  for  con- 
sumption, or  withdrawal  from  warehouse 
for  consumption,  of  cotton  textiles  and 
cotton  textile  products  in  categories  300- 
301  as  a  group,  and  individual  categories 
313,  315.  317.  319,  320,  337.  339,  340,  345.  347, 
348.  350.  352,  363,  and  369  in  excess  of  the 
following  levels  of  restraint: 

Category  IZ-mo  level  of  restraint ' 

300-301 9,955,652  lb. 

313 17,616.970  yd». 

315 14,769,210  yd'. 

317 6.525.930  yd'. 

319 3,663.680  yd  ». 

320 9.502,670  yd». 

337 . 70,326  doz. 

339 212.350  doz. 

340 „ 198.881  doz. 

345 46.867  doz. 

347 143,905  doz. 

348 97,694  doz. 

350 44.940  doz. 

352 . 120,754  doz. 

363 .....  7.895.862  numbers. 

369 » 497.782  lb. 

369  > 904,150  lb. 

'The  levels  of  restraint  have  not  been  adjusted  to 
account  for  any  imports  after  Mar.  31,  1978. 

In  category  369.  only  T.S.D.S.A.  Nos.  360.2000. 
360.2500.  360.3000.  360.7600.  360,8100,  361.0510, 
361.1820,  361.5000,  361.5422,  and  361.5630. 

"In  category  369,  all  T.S.U.S.A.  numbers  not 
listed  in  footnote  2. 

Cotton  textiles  and  cottoi>.  textile  prod- 
ucts in  the  foregoing  cate^miles,  produced  or 
manufactured  in  Brazil  ana  exported  to  the 
United  States  prior  to  April  1,  1978,  shall 
not  be  subject  to  this  directive. 

Cotton  textile  products  in  the  foregoing 
categories  which  have  been  released  from 
the  custody  of  the  U.S.  (Customs  Service 
under  the  provisions  of  19  U.S.C.  1448(b) 
prior  to  the  effective  date  of  this  directive 
shaU  not  be  denied  entry  under  this  direc- 
tive. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  accord- 
ing to  the  provisions  of  the  BUateral  Cotton 
Textile  Agreement  of  April  22,  1976,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Federative  Republic 
of  Brazil  which  provide,  in  part,  that:  (1) 
Within  the  aggregate  and  applicable  group 
limits,  specific  limits  may  be  exceeded  by 
designated  percentages;  (2)  specific  ceilings 
may  be  increased  for  carryover  and  carry- 
forward up  to  11  percent  of  the  applicable 
category  limit;  (3)  consultation  levels  may 
be  increased  within  the  aggregate  and  appli- 
cable group  limits  upon  agreement  between 
the  two  Governments;  and  (4)  administra- 
tive arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in 
the  implementation  of  the  agreement.  Any 
appropriate  future  adjustments  imder  the 
foregoing  provisions  of  the  bUateral  agree- 
ment wUl  be  made  to  you  by  letter. 

A  detailed  description  of  the  textile  cate- 
gories in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on  Janu- 
ary 4,  1978  (43  FR  884).  as  amended  on  Jan- 
uary 25.  1978  (43  FR  3421).  March  3,  1978 
(43  FR  8828)  and  June  22,  1978  (43  FR 
26773). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption 
shall  be  construed  to  include  entry  for  con- 
sumption into  the  Commonwealth  of  Puerto 
Rico. 


The  actions  taken  with  respect  to  the 
Government  of  the  Federative  Republic  of 
BrazU  and  with  respect  to  imports  of  cotton 
textUes  and  cotton  textUe  products  from 
BrazU  have  been  determined  by  the  Com- 
mittee for  the  Implementation  of  TextUe 
Agreements  to  involve  foreign  affairs  fimc- 
tions  of  the  United  SUtes.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions.  faU  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553.  This  letter  wiU  be  published  in 
the  Federal  Registisi. 

Sincerely. 

Arthur  Garel, 
Acting  Chairman,  Committee  for  the 
Implementation   of  Textile  Agree- 
ments. 

[FR  Doc.  78-19160  FUed  7-11-78;  8:45  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[Petition  No.  CP  78-41 

ARCHITECTURAL  GLAZING  MATERIALS 

Denial  of  Petition 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Denial  of  petition. 

SUMMARY:  The  Commission  denies  a 
petition  to  amend  the  standard  for  ar- 
chitectural glazing  materials  to  clarify 
that  windows  that  do  not  come  within 
the  definition  of  the  term  "glazed 
panel"  are  not  subject  to  the  standard. 
The  Commission  denies  the  petition 
because  it  believes  the  standard  is 
clear  as  written. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  I.  Cohen,  Program  Manager,  " 
Office    of    Program    Management, 
Consumer  Product  Safety  Commis- 
sion, Washington.  D.C.  20207.  301- 
492-6453. 
SUPPLEMENTARY  INFORMATION: 
Section  10  of  the  Consumer  Product 
Safety  Act  (CPSA)  (15  U.S.C.  2059) 
provides  that  any   interested  person 
may  petition  the  Consumer  Product 
Safety  Commission  (CPSC)  to  begin  a 
proceeding  to  issue,  amend,  or  revolte 
a  consumer  product  safety  standard  or 
ban.  Section  10  also  provides  that  if 
the  Commission  denies  such  a  peti- 
tion, it  shall  publish  its  reason  for 
denial  in  the  Federal  Register. 

By  letter  dated  October  17.  1977.  Mr. 
George  Green.  President  of  ELCO 
Manufacturing  Inc..  a  manufacturer, 
seller,  and  installer  of  aluminum  slid- 
ing doors  and  windows,  submitted  a 
petition  (CP  78-4)  requesting  the  Com- 
mission to  amend  the  standard  for  ar- 
chitectural glazing  materials.  The  peti- 
tion requested  that  the  standard  be 
amended  to  clarify  that  windows  that 
do  not  fall  within  the  definition  of  the 
term  "glazed  panel,"  defined  in  section 


1201.2(aK10)  of  the  standard,  are  not 
subject  to  the  standard.  The  petition 
alleges  that  confusion  arises  over  the 
meaning  of  ther  term  "window"  as 
Used  in  the  standard  and  that  this  con- 
fusion could  be  eliminated  by  the 
amendment. 

The  Commission,  after  considering 
the  petitioner's  request,  reviewing  the 
language  of  the  standard,  and  consid- 
ering its  staff's  comments,  has  decided 
that  the  language  of  the  standard  is 
clear  and  that  no  clarification  of  the 
standard  is  necessary  at  this  time.  The 
Commission  observes  that  in  issuing 
the  standard  for  architectural  glazing 
materials,  it  explicitly  stated  in  the 
preamble  to  the  standard  that  "only 
*  •  •  windowCs]  within  the  definition 
of  a  glazed  panel  •  •  •  comeCs]  within 
the  scope  of  the  standard."  42  FR 
1430.  In  view  of  the  foregoing,  the 
Commission  denies  petition  CP  78-4  to 
amend  the  glazing  standard. 

Copies,  of  the  E>etition  and  the  staff's 
briefing  package  to  the  Commission  on 
the  petition  may  be  obtained  from  the 
Office  of  the  Secretary.  Consumer 
Product  Safety  Commission,  1111  18th 
Street  NW..  Room  300.  Washington. 
D.C.  20207. 

Dated:  July  6.  1978.  | 

Sheldon  D.  Butts, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 
[FR  Doc.  78-19113  FUed  7-11-78;  8:45  ami 
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DEPARtMENT  OF  DEFENSE 

Department  of  the  Navy 

BOARD  OF  ADVISORS  TO  THE  PRESIDENT, 
NAVAL  WAR  COLLEGE 

Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Board  of  Advisors  to  the 
I»resident,  Naval  War  College  vi/111 
meet  on  July  28,  1978,  in  room  210, 
ConoUy  Hall,  at  the  Naval  War  Col- 
lege, Coaster's  Harbor  Island,  New- 
port, R.I.  The  meeting  Avill  commence 
at  9  a.m.  and  terminate  at  approxi- 
mately 4:30  p.m. 

The  purpose  of  the  meeting  is  to 
elicit  the  advice  of  the  Board  on  edu- 
cation, doctrinal,  and  research  policies 
and  problems  of  the  Naval  War  Col- 
lege. 

For  further  information  concerning 
the  meeting  contact:  Commander  M. 
T.  Midas,  U.S.  Navy,  Executive  Assist- 
ant to  the  President,  Naval  War  Col- 
lege, Newport,  R.I.,  telephone  401-841- 
3535. 


NOTICES 

Dated:  July  5,  1978. 

P.  A.  WiLLE, 

Captain,     JAGC,      U.S.     Navy, 
Deputy  Assistant  Judge  Advo- 
cate, General  (.Administrative 
Law). 
[FR  Doc.  78-19167  Filed  7-11-78;  8:45  am] 

[3128-01] 

DEPARTMENT  OF  ENERGY 

Office  of  Assiitant  Secretary  For  Energy 
Technology 

6EOPRESSURE  GEOTHERMAL  INDUSTRIAL 
WORKSHOP 

Public  Meeting 

The  CK  GeoEnergy  Corp.  of  Las 
Vegas.  Nev..  as  part  of  a  contractual 
study  for  the  U.S.  Department  of 
Energy  will  conduct  workshops  to 
present  the  overall  plan  for  geopres- 
sured  geothermal  resource  develop- 
ment and  to  describe  the  drilling,  com- 
pletion, and  testing  plans  for  geopres- 
sured  weUs  in  the  gulf  coast.  In  addi- 
tion, environmental,  legal  and  institu- 
tional problems  associated  with  re- 
source development  will  be  presei^ted 
and  discussed.  The  workshops  are  held 
to  allow  discussions  among  partici- 
pants including  DOE  contractors,  oU 
and  gas  industry  personnel,  utility  rep- 
resentatives and  other  interested  par- 
ticipants regarding  the  geopressured 
geothermal  resource  development. 
The  fifth  workshop  meeting  of  the 
contractor's  Enviromental/Laboratory 
Research  Working  Group  and  the  con- 
tractor's Fourth  Legal/Institutional 
Working  Group  meeting  will  be  held 
July  17  and  18  at  the  Executive  Red 
Carpet  Motor  Hotel  at  4020  Southwest 
Freeway  at  Weslayan  in  Houston,  Tex. 
Reservations  can  be  made  by  calling 
713-623-4720.  The  working  subgroup 
meetings  described  are  open  on  a 
space  available  basis.  The  July  work- 
shop will  be  organized  by  CK  GeoEn>- 
ergy  into  two  groups  which  will  meet 
at  the  following  dates  with  the  agenda 
as  follows: 

Legal/Institutional  Working  Subgroup 

July  17: 

9:30  a.m.— Introduction  and  Action  Item 
Status 

9:45  a.m.— Geopressured  Geothermal  Pro- 
gram Overview 

10:15  a.m.— Latest  Working  Subgroup  De- 
velopments 

10:45  a.m.— Cxeopressured  Geothermal 
Reentry  Wells 

12:45  p.m.— Incentives  in  Proposed  Nation- 
al Energy  Plan 

1  p.m.— Louisiana  Regulatory  Policies 

2  p.m.— Potential  Problems  and  Opportu- 
nities for  Development  Programs 

2:45  p.m.— Brine  Disposal  Problems  , 

3:15  p.m.— Brine  Disposal  Potential  of 
Brazoria  Site  ShaUow  Aquifers 
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Environmental/Laboratory  Working 
Subgroup 

July  18:  I 

9  a.m.— Introductory  Items 

9:15  a jn.— Program  Overview 

9:30  a.m.— Summary  of  Working  Subgroup 
Develoments 

9:45  a.m.— Subsidence  at  Chocolate  Bayou 
Field 

11  aan.— Applicable  Environmental  Regu- 
lations 

1:15  pjn.— Brazoria  County  Environmen- 
tal Monitoring 

1:30  pjiL— Update  on  Louisiana  Prospect 
Assessment 

2  pjn.— Status  of  Two  Prime  Lousiana 
Prospects 

2:30  p.m.— Strategic  Petroleum  Reserve- 
Brine  Disposal  Prognosis 

3  pjn.— Saltwater  Disposal  Experience— 
GiUf  Coast 

3:15  pjn.— Status  of  Action  Items 

With  respect  to  public  participation 
in  agenda  items  scheduled"  above,  the 
following  requirements  shaU  apply: 

(a)  Persons  wishing  to  submit  writ- 
ten statements  on  agenda  items  may 
do  so  by  mailing  12  copies  thereof, 
postmarked  no  later  than  July  10. 
1978.  to  Dr.  Henry  F.  Coffer.  CK 
GeoEnergy  Corp.,  5030  Paradise  Road 
Las  Vegas,  Nev.  89119.  Comments 
should  be  directly  relevant  to  the 
above  agenda  items. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo- 
cated can  be  obtained  by  a  prepaid, 
telephone  call  on  July  14,  1978,  to  Dr. 
Henry  F.  Coffer.  CK  GeoEnergy  on 
702-739-9630  between  8:30  a.m.  and  5 
p.m.  (PDT). 

(c)  Questions  at  the  working  sub- 
group meeting  may  be  raised  by  the 
public  only  when  recognized  to  do  so 
by  the  chairman  of  those  meetings. 

(d)  Seating  wUl  be  made  available  on 
a  first-come,  first-served  basis. 

(e)  The  use  of  stiU.  movie,  and  televi- 
sion cameras,  the  physical  installation 
and  presence  of  which  will  not  inter- 
fere with  the  course  of  the  workshop, 
will  be  permitted  before  and  after 
each  day's  activities  and  during  any 
recess.  The  use  of  such  equipment  will 
not,  however,  be  allowed  during  the 
general  sessions  or  panel  meetings. 

(f)  Copies  of  the  final  report  pre- 
pared by  CK  GeoEnergy  will  be  availa- 
ble at  the  Department  of  Energy 
Public  Document  Room.  20  Massachu- 
setts Avenue  NW.,  Washington,  D.C. 
20545,  upon  payment  of  all  charges  re- 
quired by  law. 

.   Dated  at  Washington,  D.C,  this  6th 
day  of  July  1978. 

William  P.  Davis, 
Deputy  Director 
of  Administration. 
[FR  Doc.  78-19112  FUed  7-11-78;  8:45  ami 


FEDERAL  REGISTER,  VOL  43,  NO.  134— WEDNESDAY,  JULY  12,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  134— WEDNESDAY,  JULY  12,  1978 


UMI 


29978 
[3128-01] 

ENERGY  CONSERVATION  PROGRAAAS 
Public  Meeting 

The  Department  of  Energy  (DOE) 
Division  of  Biiildings  and  Community 
Systems  annoimces  the  third  in  a 
series  of  meetings  to  acquaint  the 
public  and  potential  contractors  with 
some  of  DOE'S  present  and  planned 
national  energy  conservation  pro- 
grams. This  meeting  will  be  held 
Thursday.  September  21,  1978,  8:50 
a.m.  to  4:45  p.m.,  at  the  Quality  Inn, 
Capitol  Hill,  415  New  Jersey  Avenue 
NW.,  Washington,  D.C.  There  is  no 
registration  fee. 

The  Architectural  and  Engineering 
Systems  Branch  (AES)  subject  matter 
will  include  Air  Quality,  Infiltration, 
Annual  Cycle  Energy  Systems  and  In- 
novative Shelters,  Public  Domain 
Computer  Program.  Performance 
Standards  for  Buildings,  and  Data 
from  Buildings  Demonstrations. 

The  Technology  and  Consumer 
Products  (TCP)  topic  areas  will  in- 
clude Lighting,  Windows,  Heat  Pumps, 
Diagnostics,  Appliances,  Materials. 
Space  Conditioning.  Controls,  and 
other  consumer  products.  The  agenda 
also  includes  discussion  of  the  decen- 
tralized management  plan  imder 
which  three  DOE  national  laborato- 
ries now  manage  TCn»  research  pro- 
jects. 

Other  subjects  to  be  discussed  by 
DOE  personnel  include  problems  in- 
volved in  identifying  and  overcoming 
market  barriers  that  may  impede  com- 
mercial production  and  widespread 
consumer  acceptance  of  new  technol- 
ogies, procurement  procedures,  and 
patents. 

Persons  seeking  further  information 
about  the  meeting  should  contact: 
George  S.  Chaconas,  Department  of 
Energy.  TCP  Branch.  Room  1204.  20 
Massachusetts  Avenue  NW.,  Washing- 
ton, D.C.  20543,  202-376-4404. 

Issued  in  Washington,  D.C,  on  July 
6,  1978. 

William  P.  Davis, 
Deputy  Director 
of  Administration. 

IFR  Doc.  78-19111  Filed  7-11-78;  8:45  am] 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Federal  Enertnr  Regulatory  Commission 

[Docket  No.  ER78-4531 
ALABAMA  POWER  CO. 
Filing  of  Rate  Schedule 

July  5. 1978. 

Take  notice  that  Alabama  Power  Co. 

(Alabama)  on  June  23.  1978  tendered 

for  filing  an  agreement  with  the  city 

of  Dothan,  intended  as  an  initial  rate 
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schedule.  The  filing  is  for  the  pro- 
posed Highway  84  West  delivery  point 
of  the  city  of  Dothan.  Alabama  indi- 
cates that  the  delivery  point  will  be 
served  at  the  Company's  applicable  re- 
vision to  Rate  Schedule  MUN-1  incor- 
porated in  FERC  Electric  Tariff, 
Original  Volume  No.  1  of  Alabama 
Power  Co.  as  allowed  to  become  effec- 
tive, subject  to  refund,  by  Commission 
order  in  FERC  Docket  ER78-77. 

Copies  of  the  filing  were  served  upon 
the  city  of  Dothan,  according  to  Ala- 
bama. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regxilatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10).  AU  such  petitions 
or  protests  should  be  filed  on  or  before 
July  10,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  fUe  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  P.  Plumb, 

«  Secretary. 

tPR  Doc.  78-19120  Filed  7-11-78;  8:45  am] 


tion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
vrith  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  10,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  mush  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19121  Filed  7-11-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-448] 

CANAL  ELECTRIC  CO. 

Praposed  Amendment  to  Unit  Sale  Agreement 

July  3.  1978. 
Take  notice  that  on  June  21,  1978, 
Canal  Electric  Co.  (Canal)  tendered 
for  fUing  an  amendment  to  its  current- 
ly effective  Rate  Schedule  FERC  No. 
19. 

By  the  tendered  amendatory  agree- 
ment. Canal  proposes  to  extend  the 
expiration  date  of  its  currently  effec- 
tive Rate  Schedule  FERC  No.  19  from 
October  31,  1978,  to  October  31,  1979, 
and  to  revise  the  scheduling  of  the 
quantities    of    capacity    and    related 
energy  to  be  made  available  to  Ver- 
mont Electric  Power  Co.,  Inc.,  there- 
imder.  Canal  states  that  the  proposed 
amendment  wiU  not  affect  the  rev- 
enues to  be  received  over  the  revised 
Ufe  of  its  Rate  Schedule  FERC  No.  19. 
Csmal   requests   that   the   Commis- 
sion's notice  requirements  be  waived 
pursuant  to  §35.11   of  the  Commis- 
sion's regulations  in  order  to  allow 
said  filing  to  become  effective  May  1. 
1978. 

Copies  of  this  filing  have  been 
served  by  Canal  upon  Vermont  Elec- 
tric Power  Co..  Inc..  the  Massachusetts 
Department  of  Public  Utilities,  and 
the  Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 


[6740-02] 

[Docket  No.  ER78-4471 
FLORIDA  POWER  «  LIGHT  CO. 
Proposed  Cancellation  of  Delivery  Point 
July  3. 1978. 
Take  notice  that  on  June  20,  1978, 
Florida  Power  &  Light  Co.  (FP&L  sub- 
mitted a  notice  of  cancellation  of  a  de- 
livery point  for  service  to  Glades  Elec- 
tric Cooperative,  Inc.,  at  Eagle  Island 
Road.  FP&L  states  that  effective  de- 
livery was  transferred  to  a  point  of  de- 
livery west  of  Okeechobee. 

FP&L  requests  waiver  of  the  Com- 
mission's notice  requirements  to  allow 
Exhibit  A  of  FP&L's  Electric  Tariff 
Road  to  be  canceled  effective  June  29, 
1977,  the  date  upon  which  service  to 
Eagle  Island  Road  ceased. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C,  20426,  in  accord- 
ance with  §§  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  10,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19122J'Ued  7-11-78;  8:45  ami 


[6740-02] 

[Docket  No.  SP78-8] 

INTERSTATE  ENERGY  CO. 

Order  Granting  Special  Permission  Application 
of  Interstate  Energy  Co. 

June  30,  1978. 

Interstate  Energy  Co.  has  filed  an 
application  to  publish  a  tariff  continu- 
ing in  effect  incentive  rates  and  rules 
based  on  minimum  volumes. 

The  application  should  be  granted  to 
permit  Interstate  Energy  Co.  to  pub- 
lish the  proposed  rates  and  rules  based 
on  minimum  volumes. 

This  decision  is  not  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment  within 
the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969. 

It  is  ordered,  That  the  application  be 
granted  to  publish  Tariff  FERC  No.  3, 
as  shown  in  Exhibit  1  to  said  applica- 
tion, to  put  into  effect  the  proposed 
rates  and  rules.  Said  Tariff  to  be 
issued  on  30  days'  notice  effective 
August  1,  1978.  See  Appendix  for  de- 
tails and  conditions. 

By  the  Oil  Pipeline  Board. 

Kenneth  F.  Plumb, 
Secretary.  FERC. 

Appendix 

I.  Application  filed  June  22,  1978. 

II.  Tariff  FERC  No.  3. 

III.  Rule  relief  granted:  Rule  4(i),  Tariff 
Circular  No.  20  (49  CFR  1300.4(i)). 

IV.  Conditions: 

A.  Except  as  otherwise  authorized,  this 
permission  does  not  modify  any  out- 
standing orders  of  the  Commission  nor 
waive  any  of  its  rules  relative  to  the  con- 
struction and  filing  of  tariff  publica- 
tions. 

B.  Publications  issued  and  filed  under  this 
permission  shall  show  the  following  no- 
tation in  connection  with  such  matter: 

"Relief  from  Rule.  4(i)  of  Tariff  Circu- 
lar No.  20,  (49  CFR  1300.4(i)),  FERC 
Permission  No.  78-8. 

To:  Donald  Jamison,  Traffic  Manager,  In- 
terstate Energy  Co.,  Two  North  Ninth 
Street,  Allentown,  Pa.  18101. 

[FR  Doc.  78-19123  Filed  7-11-78;  8:45  am] 


[6740-02]        i 

[Doclcet  No.  DA-222-Washington  Bureau  of 
Land  Management] 

LANDS  WITHDRAWN  IN  PROJECT  NO.  2149; 
WASHINGTON  STATE 

Determination  and  Order 

Issued  July  5,  1978. 
On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (Aug.  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (Sept.  15,  1977),  the  Fed- 
eral Power  Commission  ceased  to  exist 
and  its  functions  and  regulatory  re- 
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sponsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
Commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.  On  December  23,  1977,  the  Sec- 
retary issued  an  order  amending  DOE 
delegation  Order  No.  0204-1  further 
delegating  to  the  FERC  the  authority 
to  take  action  in  this  proceeding. 

The  Bureau  of  Land  Management 
(BLM)  has  requested  a  determination 
under  section  24  of  the  Federal  Power 
Act  with  respect  to  the  following  de- 
scribed land  of  the  United  States  with- 
drawn for  power  purposes  (subject 
land): 

WiLLAMETn  Meridian.  Wash. 

T.  30  N..  R.  24  E.. 

Sec.  21,  That  part  of  lot  5  lying  within  the 
boundary  of  Project  No.  2149  as  licensed 
as  shown  on  revised  map  Exhibit  K 
Sheet  12  (FPC  No.  2149-137)  fUed  in  the 
office  of  the  Federal  Power  Commission 
on  March  8, 1971. 

(6.1  acres  according  to  Exhibit  K). 

The  land  is  withdrawn  pursuant  to 
filing  on  January  12,  1954,  by  Public 
Utility  District  No.  1  of  Douglas 
County,  Wash.  (District)  of  an  applica- 
tion for  preliminary  permit  for  Project 
,No.  2149  (Wells  Hydroelectric  Project 
^  the  Columbia  River)  and  is  subject 
tolnHndation  by  the  project  reservoir. 

-IiHjA-219-Washington  (January  13, 
1975),  the  Federal  Power  Commission 
vacated  the  withdrawal  for  Project  No. 
2149  insofar -as  it  pertained  to  lands 
lying  beyond  the  boundary  of  the 
project  as  licensed,  but  denied  a  BLM 
request  for  a  determination  under  sec- 
tion 24  for  the  lands  under  considera- 
tion here. 

In  its  request  here  with  respect  to 
this  project  land,  BLM  states  that  the 
denial  of  a  determination  creates  a 
need  for  an  official  on-the-ground 
survey  before  nonproject  land  in  lot  5 
(approximately  1.5  acres)  can  be  dis- 
posed of,  that  lot  5  is  an  inholding 
with  no  legal  access  except  from  the 
lake,  and  that  its  retention  in  public 
ownership  serves  no  useful  purpose.  A 
determination  with  respect  to  the  sub- 
ject land  would  enable  BLM  to  sell  all 
of  lot  5.  Such  a  sale  would  not  require 
an  additional  survey. 

Upon  assessing  the  land  acquisition 
needs  for  the  WeUs  Hydroelectric 
Project,  the  District  determined  that 
it  would  be  necessary  to  acquire  pri- 
vate lands  affected  by  the  reservoir  in 
fee.  The  District's  right  to  condemn 
the  fee  title  to  such  lands  was  upheld 
by  the  Court  of  Appeals  in  Chapman 
V.  Public  Utility  District  No.  1  of 
Douglas  County,  Washington,  367  F.2d 
136  (9th  Cir.  1966).  Consequently,  the 
District  now  has  maximum  control 
over  the  project  reservoir  area,  which 
includes  a  narrow  ring  of  uplands. 

The  District  has  surveyed  the 
boundary  of  the  Wells  Hydroelectric 
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Project  in  lot  5.  As  shown  on  revisecd 
Exhibit  K  sheet  12  (FPC  No.  2149-137) 
a  brass  cap  monument  marks  the  in- 
tersection of  the  project  boundary 
with  the  north  line  of  lot  5,  and  six 
courses  covering  a  total  of  587.28  feet 
define  the  project  boundary  within 
the  lot.  Although  BLM  reports  that  it 
cannot  use  the  District's  survey  to 
convey  the  project  or  nonproject  por- 
tions of  lot  5,  a  private  owner  of  lot  5 
could  use  the  District's  survey  for 
those  purposes. 

The  continuity  of  Licensee  owner- 
ship of  non-Federal  lands  aroimd  and 
imder  this  project  reservoir  is  an  im- 
portant public  asset.  We  are  not  dis- 
posed to  alienation  of  federally  held 
project  lands  to  private  interests  other 
than  the  Licensee.  On  the  other  hand, 
we  do  not  wish  to  maintain  a  barrier 
to  BLM's  proposal  to  convey  the  non- 
project  land  in  lot  5  to  private  owners. 
The  Commission  concludes  that  the 
best  way  to  resolve  this  problem  is  for 
BLM  to  patent  all  of  lot  5  to  a  private 
party,  subject  to  section  24  of  the  Fed- 
eral Power  Act  and  a  convenant  re- 
quiring reconveyance  of  the  project 
land  to  the  District  at  a  reasonable 
price.*  Our  staff  has  been  advised  by 
BLM  that  the  District  and  the  pro- 
spective patentee  are  amenable  to 
such  a  conditional  conveyance  and  re- 
conveyance. 

The  Commission  determines:  The 
value  of  the  subject  land  will  not  be 
injured  or  destroyed  for  the  purposes 
of  power  development  by  patenting 
the  subject  lands  with  nonproject 
lands  in  lot  5,  subject  to: 

(DA  covenant  in  the  patent  requir- 
ing the  patentee  to  reconvey  the  sub- 
ject land  to  the  District  at  a  prear- 
ranged reasonable  cost,  consistent 
with  the  use  of  the  land  for  project 
purposes  and  its  availability  to  the 
patentee  for  access  and  use  consistent 
with  conditions  of  the  project  license; 
and 

(2)  The  provisions  of  section  24  of 
the  Federal  Power  Act  untU  the  paten- 
tee reconveys  the  subject  land  to  the 
District. 

The  Commission  orders:  (A)  The 
land  withdrawal  for  Project  No.  2149 
insofar  as  it  pertains  to  the  subject 
land  is  vacated  upon  reconveyance  of 
that  land  to  the  District  by  the  paten- 
tee of  lot  5. 

(B)  Upon  reconveyance  of  the  sub- 
ject   land    to    the    District,    it   shall 


•To  avoid  a  potential  inequity  from  the 
Licensee  having  to  pay  annual  charges  for 
land  subject  to  a  section  24  determination 
after  purchasing  that  lan;l,  we  will  order 
that  the  power  withdrawal  be  vacated  on 
the  subject  land  upon  its  conveyance  to  the 
District.  Inasmuch  as  that  project  land 
would  be  Licensee  owned  and  subject  to 
FERC  license,  vacating  the  power  withdraw- 
al would  not  render  that  land  any  less  valu- 
able or  less  well  controlled  for  power  devel- 
opment than  the  other  Licensee-owned  proj- 
ect lands. 

I 
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promptly  file  a  copy  of  the  deed  with 
the  Commission.  When  the  deed  is 
filed.  Commission  staff  is  authorized 
to  revise  Exhibits  P  and  K  of  the  li- 
cense for  Project  No,  2149  to  reflect 
the  reconveyance. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19124  Ffled  7-11-78;  8:45  am] 

[6740-02] 

[Docket  No.  ER78-441] 

KANSAS  POWER  A  UGHT  CO. 

Filing 

July  3, 1978. 

Take  notice  that  Kansas  Power  & 
Light  Co.  (KP&L)  on  Jvme  19,  1978, 
tendered  for  filing  a  proposed  revision 
to  the  Power  Service  Agreement  be- 
tween KP&L  and  the  city  of  Wamego, 
Kans.  whereby  KP&L  proposes  to 
change  maximum  transformer  bank 
capacity  from  2.500  kVA  to  3.500  kVA 
and  increase  capability  from  1,500  kW 
to  3.500  kW  for  the  peak  period. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  10,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
■  taken,  but  wiU  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-19125  PUed  7-11-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  ER78-409  and  ER78-410] 

PHILADELPHIA  ELECTRIC  CO. 

Order  Accepting  Rates  for  Filing,  Suspending 
Proposed  Rote  Increase,  Consolidating  Pre- 
ceedings.  Allowing  Interventions,  Allowing 
Withdrawal,  Denying  Motion  and  Estabfish- 
ing  Procedures 

June  30.  1978. 
On  December  30.  1977,  Philadelphia 
Electric  Co.  (PE),  in  Docket  No.  ER78- 
164.  tendered  for  filing  PE's  and  Sus- 
quehanna Electric  Co.'s  (Susquehan- 
na) proposed  rate  schedule  changes 
for  service  to  Conowingo  Power  Co. 


NOTICES 

(Conowingo). »  On  December  30.  1977, 
PE  also  tendered  for  filing,  in  Docket 
No.  ER78-165,  proposed  rate  schedule 
changes  for  service  to  the  Borough  of 
Lansdale.  Pa.  (Lansdale). 

On  May  31.  1978,  PE  submitted  in 
Docket  No.  ER78-409  a  letter  request- 
ing that  it  be  allowed  to  withdraw  its 
filing  in  Docket  No.  ER78-165.  Con- 
currently in  Docket  No.  ER78-409,  PE 
tendered  for  filing  a  proposed  rate  in- 
crease for  service  to  Lansdale,  propos- 
ing an  effective  date  of  July  1,  1978.' 
The   rates   proposed   in   Docket   No. 
ER78-409  would  result  in   increased 
revenues   of   approximately   $915,000 
based  on  the  twelve-month  test  period 
ending  December  31,  1978.  This  would 
be  an  approximate  29  percent  increase 
over  the  rates  presently  in  effect  sub- 
ject to  refund  in  Docket  No.  ER78-402. 
On  May  31.  1978,  PE  also  submitted, 
in  Docket  No'.  ER78-410.  a  letter  re- 
questing that  it  be  allowed  to  with- 
draw its  filing  in  Docket  No.  ER78- 
164.    Concurrently,    in    Docket    No. 
ER78-410,  PE  tendered  for  filing  PE's 
and  Susquehanna's  proposed  rate  in- 
crease for  service  to  Conowingo,  re- 
questing an  effective  date  of  July  1, 
1978.  The  rates  proposed  in  Docket 
No.    ER78r410    would    result    in    in- 
creased   revenues    of    approximately 
$3,178,000  based  on  the  12-month  test 
period   ending   Decembrer    31,    1978. 
This  would  be  an  approximate  26  per- 
cent increase  over  the  rates  presently 
in  effect. 

Notice  of  the  filings  were  issued  on 
June  5,  1978  in  Docket  No.  ER78-409 
and  on  June  7,  1978  in  Docket  No. 
ER78-410,  with  protests  or  petitions  to 
intervene  due  on  or  before  June  19, 
1978. 

On  June  16,  1978,  the  Public  Service 
Commssion  of  Maryland  (Maryland 
Commission)  tendered  for  filing  in 
Docket  No.  ER78-410  a  notice  of  Inter- 
vention pursuant  to  §  1.8(a)(1)  of  the 
Commission's  rules  of  practice  and 
procedure.  In  support  of  its  filing  the 
Maryland  Conmiission  states  that 
Conowingo  is  a.  public  service  company 
subject  to  the  jurdiction  of  the  Mary- 
land Commission,  and  that  Conowingo 
provides  electric  service  to  retail  cus- 
tomers within  the  State  of  Maryland. 
On  June  19,  1978,  I^ansdale  tendered 
for  filing  in  Docket  No.  ER78-409  a 
Motion  to  Reject,  Protest  and  Petition 
to  Intervene.  Lansdale  contends  that 
PE's  filing  should  be  rejected  because 
PE  has  not  complied  with 
§35.13(b)(4)(iii)  of  the  Commission's 
rules  and  regulations  by  virtue  of  its 
failure  to  supply  any  explanation  in 


•Susquehanna  and  Conowingo  are  whoUy 
owned  subsidiaries  of  PE. 

'The  Change  in  rates  proposed  in  Docket 
No.  ER78-409  is  filed  as  an  amendment  to 
PE's  existing  Rate  Schedule  FERC  No.  44. 
currently  being  collected  subject  to  refund 
in  Docket  No  ER77-402,  pursuant  to  Com- 
mission Order  issued  July  26,  1977. 


the  filed  testimony  or  statements  as  to 
the  basis  of  each  of  the  estimated  fig- 
ures for  the  period  II  test  year  (the  12 
months  ending  December  31, 1978). 

Lansdale  also  contends  that  PE's 
proposed  auxiliary  service  provision  is 
patently  improper,  unreasonable,  dis- 
criminatory and  anticompetitive,  and 
according  moves  that  it  be  rejected.  In 
support  of  its  contention,  Lansdale 
states  that  through  the  auxiliary  serv- 
ice provision  PE  proposes  to  limit  and 
stifle  any  attempt  by  Lansdale  to 
either  untllize  self-generation  or  to 
secure  its  partical  power  requirements 
from  any  other  source.  In  the  alterna- 
tive, Lansdale  proposed  that  if  the 
Commission  does  not  reject  PE's  filing 
in  toto,  or  does  not  reject  the  auxiliary 
service  provision,  that  this  isssue  be 
severed  from  the  instant  proceeding 
and  consolidated  with  the  purportedly 
identical  issue  in  Docket  No.  ER77- 
402." 

Lansdale   also   contends   that  PE's 
filing  vastly   overstates  the  cost  re- 
sponsibility of  the  service  to  Lansdale. 
In  support  of  this  contention,  Lans- 
dale states  that:  (1)  PE  does  not  sup- 
port its  claim  for  f uU  normalization  of 
taxes,  (2)  PE  fails  to  synchronize  in- 
terest expense  with  its  claimed  cost  of 
capital,  thus  improperly  increasing  the 
cost  of  service,  and  (3)  PE's  rate  of 
return   claim   is   patently   overstated 
and  discriminatory  vis-a-vis  its  retail 
sales  by  pricing  an  undue  share  of  cap- 
ital costs  on  the  wholesale  municipals. 
Lansdale  also  alleges  that  PE's  at- 
tempt to  limit  the  amount  of  power 
available  to  Lansdale  and  the  proposed 
rate  level  and  design  are  discriminato- 
ry and/or  anti-competitive  creating  a 
price  squeeze  on  Lansdale.  In  support 
of  this  allegation,  Lansdale  states  that: 
(1)  the  auxiliary  service  provision  es- 
tablishes  an   economic  bar  to  Lans- 
dale's  utilization  of  sources  of  power 
other   than    PE,    (2)    in    Docket    No. 
ER77-402,  PE  arbitrarily  instituted  a 
29,000-kW  ceiling  to  Lansdale's  service, 
and  that  such  restriction  was  and  con- 
tinues to  be  patently  discriminatory, 
(3)  no  other  customer  of  PE  presently 
utilizing  full  requirements  service  has 
been  burdened  by  any  such  limitation, 
and  (4)  by  using  the  auxiliary  service 
provision.  PE  intends  to  lower  the  ceil- 
ing by  an  equal  amount  of  any  power 
Lansdale  might  receive  from  any  other 
source  and  install  in  conjunction  there 
with    electric    limitation    devices    to 
physically  restrict  Lansdale's  service. 

If  the  Commission  does  not  reject 
PE's  filing  in  part  or  totally,  Lansdale 
requests,  in  the  alternative,  that  the 
Commission  suspend  the  proposed 
rate  schedule  changes  for  the  full  5- 
month  statutory  period,  set  the  matter 
for  hearing  and  grant  Lansdale  inter- 
vention. 


'Docket  No.  ER77-402  is  presently  being 
briefed  to  the  Presiding  Administration  Law 
Judge. 


Our  review  indicates  that  the  rates 
filed  by  PE  have  not  been  shown  to  be 
just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory or  otherwise  unlawful.  There- 
fore, the  Commission  will  accept  for 
filing  the  submittals  in  Docket  Nos. 
ER78-409  and  ER78-410  and  suspend 
the  -proposed  rates  and  services  for  2 
months  from  the  effective  date  after 
which  the  rates  and  services  will  go 
into  effect  as  of  September  1,  1978, 
subject  to  refund. 

Taking  note  of  the  fact  that  no 
orders  have  been  issued  jfi  Docket  Nos. 
ER78-164  and  ER78-165,  and  that  the 
instant  filings  in  Docket  Nos.  ER78- 
409  and  ER78-410  contain  updated 
data  not  contained  in  Docket  Nos. 
ER78-164  and  ER78-165,  the  Commis- 
sion deems  that  good  cause  has  been 
shown  to  allow  for  the  withdrawal  of 
the  filings  made  in  Docket  Nos.  ER78- 
164  and  ER78-165,  pursuant  to 
§l.ll(.d)  of  the  Commission's  rules  of 
practice  and  procedure. 

The  filings  in  Docket  Nos.  ER78-409 
and  ER78-410  contain  common  ques- 
tions of  law  and  fact.  Therefore,  it  is 
appropriate  to  consolidate  the  pro- 
ceedings in  the  two  dockets  for  pur- 
poses of  hearing  and  decision. 

Lansdale's  motion  that  PE's  filing  in 
Docket  No.  ER78-409  be  rejected  for 
purported  non-compliance  with 
§35.13(b)(4)(iii)  of  the  Commission's 
rules  and  regulations,  or  in  the  alter- 
native, that  PE's  proposed  auxiliary 
service  provision  be  rejected  as  patent- 
ly improper,  unreasonable,  discrimina- 
tory and  anticompetitive,  must  be 
denied.  We  find  PE's  submittal  to  be 
in  substantial  compliance  with  our 
filing  regulations.  The  other  issues 
Lansdale  raises  in  its  motion  involve 
questions  of  fact  and,  hence,  can  only 
be  adequately  considered  in  a  hearing 
setting.  Accordingly,  Lansdale's 
motion  to  reject  the  ER78-409  filing, 
or  in  the  alternative,  reject  the  auxil- 
iary service  provision  of  that  filing, 
will  be  denied  at  this  time  without 
prejudice. 

Lansdale  requests  that  if  the  Com- 
mission does  not  grant  its  motion  to 
reject  PE's  filing  in  Docket  No.  ER78- 
409  in  toto,  or  reject  the  auxiliary 
service  provision,  the  auxiliary  service 
provision  issue  be  severed  from  the  in- 
stant proceeding  and  consolidated 
with  the  purportedly  identical  issue  in 
ER77-402.  While  the  auxiliary  service 
provision  issue  in  Docket  No.  ER77- 
402  is  virtually  identical  to  that  issue 
in  the  instant  docket,  the  proceeding 
in  ER77-402  is  at  the  advanced  stage 
of  being  briefed  to  the  Presiding 
Judge.  Therefore,  the  Commission 
finds  that  it  is  inappropriate  to  sever 
and  consolidate  this  issue  as  requested 
by  Lansdale.  However,  the  Commis- 
sion finds  it  appropriate  to  make  the 
auxiliary  service  provision  issue  in  the 
instant  proceeding  subject  to  resolu- 


NOTICES 

tion  of  that  same  issue  in  Docket  No. 
ER77-402. 

Lansdale  alleges  certain  actions  on 
the  part  of  PE  that  Lansdale  contends 
create  a  price  squeeze.  In  support  of 
its  contention,  Lansdale  has  alleged 
anticompetitive  practices,  and  conse- 
quently anticompetitive  behavior  shall 
be  an  issue  in  this  proceeding.  Howev- 
er, none  of  Lansdale's  allegations  of 
anticompetitive  behavior  concern  price 
squeeze.  Rather  they  all  are  directed 
to  restrictions  on  the  availability  of 
service.  Consequently,  price  squeeze  is 
not  an  issue  in  this  case,  and  the  Com- 
mission will  not  institute  the  price 
squeeze  procedures  described  in  18 
CFR  2.17. 

The  Commission  orders:  (A)  Phila- 
delphia Electric  Co.'s  proposed  rates 
and  services  are  hereby  accepted  for 
filing  and  suspended  for  2  months 
from  the  proposed  effective  date  of 
July  1,  1978  and  shall  become  effective 
as  of  September  1,  1978,  subject  to 
refimd. 

(B)  Philadelphia  Electric  Co.  is 
hereby  allowed  to  withdraw  its  filings 
made  in  Docket  Nos.  ER78-164  and 
ER78-165  pursuant  to  §  1.11(d)  of  the 
Commission's  rules  of  practice  and 
procedure. 

(C)  The  proceeding  in  Docket  No. 
ER78-409  is  hereby  consolidated  with 
the  proceeding  in  Docket  No.  ER78- 
410  for  purposes  of  hearing  and  deci- 
sion. 

(D)  The  petitioner,  the  Borough  of 
LansdaJe,  is  hereby  permitted  to  inter- 
vene in  this  proceeding  subject  to  the 
rules  and  regulations  of  the  Commis- 
sion; Provided,  however.  That  partici- 
pation by  such  intervenor  shall  be  lim- 
ited to  matters  set  forth  in  its  respec- 
tive petitions  to  intervene;  and  Pro- 
vided further.  That  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en- 
tered in  this  proceeding. 

(E)  The  motion  of  the  Borough  of 
Lansdale  for  rejection  of  the  filing  in 
Docket  No.  ER78-409  in  toto,  or,  in 
the  alternative,  for  rejection  of  the 
auxiliary  service  provision  of  that 
filing,  is  hereby  denied  without  preju- 
dice. 

(F)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdic- 
tion conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act,  particularly 
sections  205,  206,  301,  307,  308,  and  309 
thereof,  and  pursuant  to  the  Commis- 
sion's rules  of  practice  and  procedure 
and  the  regulations  under  the  Federal 
Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concern- 
ing the  justness  and  reasonableness  of 
the  rates  proposed  by  the  Philadel- 
phia Electric  Co.  in  this  proceeding. 

(G)  The  Staff  shall  prepare  and 
serve  top  sheets  on  all  parties  on  or 
before  October  27, 1978. 
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(H)  An  administrative  law  judge  to 
be  designated  by  the  Chief  Adminis- 
trative Law  Judge  for  that  purpose 
(see,  Delegation  of  Authority.  18  CFR 
3.5(d)),  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  ten 
(10)  days  after  the  serving  of  top 
sheets  in  a  hearing  room  of  the  Feder- 
al Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426.  Said  law  judge  is  au- 
thorized to  establish  aJl  procedural 
dates  and  to  rule  upon  all  motions 
(except  petitions  to  intervene,  motions 
to  consolidate  and  sever  and  motions 
to  dismiss),  as  provided  for  in  the 
Commission's  niles  of  practice  and 
procedure. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-19126  PUed  7-11-78;  8:45  am] 


[6740-02]  i 

[Docket  No.  E-9454] 

PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 

Order  Affirming  Initial  Decision  of 
Administrative  Low  Judge 

July  5,  1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (Aug.  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (Sept.  15,  1977),  the  Fed- 
eral Power  Commission  ceased  to  exist 
and  its  functions  and  regulatory  re- 
sponsibilities were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.  > 

The  saving  provisions  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
imder  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 


'The  "Commission"  when  used  in  the  con- 
text of  an  action  taken  prior  to  October  1, 
1977,  refers  to  the  FPC;  when  used  other- 
wise, the  reference  is  to  the  FERC. 


FEDERAL  REGISTER,  VOL  43,  NO.  134-WEDNESDAY,  JULY  12,  1978 


UMI 


FEDERAL  REGISTER,  VOL.  43,  NO.  134— WEDNESDAY,  JULY  12,  1978 
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PERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  PERC,"  10  CPR provided  that 

this  proceeding  would  be  continued 
before  the  PERC.  The  PERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 
By  order  issued  September  8,  1976, 
the  PPC  rejected  a  proposed  settle- 
ment in  this  proceeding  and  directed 
that  a  hearing  be  held  to  consider  (1) 
whether  the  differences  in  rates 
charged  by  Public  Service  Co.  of  New 
Mexico  (PNM)  to  its  retail  and  whole- 
sale customers  placed  the  city  of 
GaUup  in  a  price  squeeze  situation  and 
(2)  whether  the  costs  of  coal  to  PNM 
charged  by  its  50  percent  subsidiary. 
Western  Coal  Co.,  are  appropriate 
costs.  On  October  20.  1977.  the  presid- 
ing administrative  law  judge  issued  an 
Initial  Decision  finding  that  there  was 
no  price  squeeze  and  that  the  coal 
costs  were  reasonable.  On  November 
18.  1977.  PNM  submitted  a  revised  rate 
schedule  for  service  to  the  city  of 
Gallup  similar  to  the  schedule  previ- 
ously submitted  as  part  of  its  settle- 
ment proposal,  but  conforming  fiilly 
to  the  judge's  findings. 

On  November  21.  1977,  Gallup  sub- 
mitted a  brief  on  exceptions  to  the  Ini- 
tial Decision.  Responses  in  opposition 
to  the  exceptions  were  filed  by  PNM 
and  the  Commission  staff.  The  PERC, 
after  giving  due  consideration  to  each 
exception,  finds  that  the  exceptions 
are  without  merit.  The  PERC  further 
finds  that  the  rates  submitted  by  PNM 
on  November  18,  1977  are  just  and  rea- 
sonable for  the  reasons  stated  in  the 
Initial  Decision. 

Western  Coal  Co.  (Western),  50  per- 
cent of  which  is  owned  by  PNM,  sup- 
plies fuel  to  PNM  under  the  terms  of  a 
contract  between  the  two  companies. 
Western  is  not  subject  to  the  jurisdic- 
tion of  the  PERC  or  any  other  regula- 
tory body.  Pursuant  to  the  Commis- 
sion's regulations.  18  CPR  35.14(a)(7). 
PNM  is  required  to  file  its  contract 
with  Western  with  the  PERC. 

The  Cominission  orders:  (A)  The  Ini- 
tial Decision  of  the  administrative  law 
judge  is  affirmed. 

(B)  PNM  shaU  file  its  contract  with 
Western,  relating  to  the  purchase  of 
coal  from  Western,  with  the  PERC 
within  15  days  of  the  date  of  this 
order. 

(C)  PNM's  revised  rate  schedule, 
submitted  on  November  18,  1977,  is  ap- 
proved effective  the  date  of  this  order. 

By  the  Commission. 

Kenneth  P.  Plttmb, 
Secretary. 

[PR  Doc.  78-19127  Filed  7-11-78;  8:45  am] 


NOTICES 


[674(M)2] 


(Docket  No.  CP76-428] 

SEA  ROBIN  PIPELINE  CO. 

Hnding*  and  Ord«r  Aftar  Statutory  Haaring 
Amanding  COTtificat«  of  Public  Cenvanionco 
and  Nocottity 

July  5.  1978. 

On  October  27.  1977,  Sea  Robin 
Pipeline  Co.  (Sea  Robin)  filed  an  ap- 
plication to  amend  the  certificate  of 
public  convenience  and  necessity  in 
Docket  No.  CP76-428,  seeking  authori- 
zation to  increase  the  contract  demand 
level  presently  applicable  to  Northern 
Natural  Gas  Co.  (Northern)  under 
Rate  Schedule  X-13  to  20.300  Mcf  per 

day. 

By  order  issued  Pebruary  12,  1977,  in 
Docket  No.  CP76-428  Sea  Robin  was 
authorized,  inter  alia,  to  transport  up 
to  19,300  Mcf  per  day  for  Natural  from 
blocks  334  and  335,  East  Cameron 
area,  offshore  Louisiana  to  the  on- 
shore terminus  of  the  Sea  Robin 
system  near  Erath,  Vermilion  Parish, 
La.  The  transportation  agreement 
dated  August  19.  1976,  is  on  file  as  Sea 
Robin's  PERC  Rate  Schedule  X-15. 
Northern  has  now  contracted  to  pur- 
chase a  portion  of  the  gas  attributable 
to  Cabot  Corp.'s  (Cabot)  interest  in 
blocks  142  and  143.  South  Marsh 
Island  area.  The  additional  gas  re- 
quires an  increase  in  the  level  of  daily 
transportation  volumes. 

Sea  Robin  proposes  herein  to  in- 
crease Northern's  maximum  transpor- 
tation volumes  by  1,000  Mcf  per  day 
up  to  a  total  of  20,300  Mcf  per  day  and 
to  designate  block  127,  South  Marsh 
Island  area  as  an  additional  point  of 
receipt.'  The  imderlying  September 
14,  1977,  amendment  to  the  transpor- 
tation agreement  also  provides  for  a 
change  in  rates  to  comport  with  Sea 
Robin's  pending  rate  case  in  Docket 
No.  RP77-6.  The  resulting  rates,  if 
adopted  therein  amount  to  an  overall 
reduction  of  the  transportation  charge 
from  24.68  cents  per  Mcf  to  15.07  cents 
per  Mcf.  The  20-year  term  of  the  origi- 
nal agreement  is  unaffected  by  the 
amendment.  Cabot's  sale  of  the  incre- 
mental gas  is  the  subject  of  a  pending 
application  in  Docket  No.  CI78-395. 

Approval  of  this  proposed  project 
would  not  constitute  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  human  environment. 

After  due  notice  by  publication  in 
the  Pederal  Register,  no  protests  or 
petitions  to  intervene  in  opposition 
have  been  f  Ued. 

At  a  hearing  held  on  June  28,  1978, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  includ- 


ing the  applications  and  exhibits 
thereto,  submitted  in  support  of  the 
authorizations  sought  herein,  and 
upon  consideration  of  the  record. 

The  Commission  finds:  (1)  Appli- 
cant. Sea  Robin,  is  a  "natural-gas  com- 
pany" within  the  meaning  of  the  Nat- 
ural Gas  Act. 

(2)  The  transportation  of  natural 
gas  hereinbefore  described  as  more 
fvQly  described  in  the  application  in 
this  proceeding,  is  made  in  interstate 
commerce,  subject  to  the  jurisdiction 
of  the  Commission,  and  is  subject  to 
the  requirements  of  subsections  (c) 
and  (e)  of  section  7  of  the  Natural  Gas 
Act. 

(3)  AppUcant  is  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regu- 
lations of  the  Commission  thereimder. 

(4)  The  public  convenience  and  ne- 
cessity require  that  the  Commission's 
order  issued  Pebruary  12,  1977,  be 
amended  as  hereinafter  ordered  and 
conditioned. 

The  Commission  orders:  (A)  The  cer- 
tificate of  public  convenience  and  ne- 
cessity issued  to  Sea  Robin  in  Docket 
No.  CP76-428  on  Pebruary  12,  1977.  is 
amended  in  order  for  Sea  Robin  to  in- 
crease Northern's  maximum  daily 
transportation  volimie  to  20,300  Mcf 
and  designate  South  Marsh  Island 
area  block  127,  Offshore  Louisiana  as 
an  additional  point  of  receipt  from 
Northern.  This  authorization  is  sub- 
ject to  complisaice  with  part  154  and 
§  157.20  (a),  (c)(3)  and  (e)  of  the  regu- 
lations. 

(B)  The  actual  transportation  rate 
will  reflect  the  final  determination 
reached  in  Docket  No.  RP77-6.  In  all 
other  respects,  the  certificate  remains 
in  full  force  and  effect. 

(C)  The  amendment  granted  in  Or- 
dering Paragraph  (A)  above  is  not 
transferable  and  shall  be  effective 
only  so  long  as  Sea  Robin  continues 
the  acts  or  operations  hereby  author- 
ized in  accordance  with  the  provisions 
of  the  Natural  Gas  Act  and  the  appli- 
cable rules,  regulations  and  orders  of 
the  Commission. 

By  the  Commission. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  78-19128  PUed  7-11-78;  8:45  am] 


'  All  necessary  facilities  are  in  place  as  au- 
thorized in  the  original  order  in  this  docket 
for  use  in  other  Sea  Robin  transportations. 


[6740-02] 

[Docket  No.  E-85701 

SOUTHERN  CAUFORNIA  EDISON  CO. 

Order  Sotting  Hearing  on  Price  Squoexe 
Allegation* 

July  5.  1978. 
On  October  1,  1977.  pursuant  to  the 
provisions     of     the     Department     of 
Energy  Organization  Act  (DOE  Act), 


Pub.  L.  95-91.  91  Stat.  565  (Aug.  4, 
1977)  and  Executive  Order  No.  12009, 
42  PR  46267  (Sept.  15.  1977).  the  Ped- 
eral Power  Commission  ceased  to  exist 
and  its  functions  and  regulatory  re- 
sponsibilities were  transferred  to  the 
Secretary  of  Energy  and  the  Pederal 
Energy  Regulatory  Commission 
(PERC)  which,  as  an  Independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.' 

The  saving  provisions  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  PPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
AH  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  fimc- 
tions  which  are  the  subject  of  this  pro- 
ceeding were  specifically  transferred 
to  the  PERC  by  section  402(a)(1)  or 
402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  Secretary  and  the 
PERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   PERC,"    10   CPR   ,   provided 

that  this  proceeding  would  be  contin- 
ued before  the  PERC.  The  PERC 
takes  action  in  this  proceeding  in  ac- 
cordance with  the  above-mentioned 
authorities. 

On  January  2,  1974,  the  Southern 
California  Edison  Co.  (hereinafter 
"Edison")  filed  jurisdictional  rate  in- 
creases for  its  R-1  ^  and  R-2  '  custom- 
ers. The  Cities  of  Anaheim,  Riverside. 
Banning,  Colton,  and  Azuza,  Calif., 
(hereinafter  "Cities")  filed  a  motion 
on  January  25,  1974,  in  which  they  al- 
leged that  Edison's  filing  had  placed 
them  in  a  "price  squeeze"  situation.* 
By  order  dated  April  25,  1974,  the 
Commission  denied  Cities'  and  Anza's 
request  that  the  proceedings  include 
an  inquiry  into  the  "price  squeeze"  al- 
legations. Cities'  counsel  then  peti- 
tioned the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  for 
review  of  that  order.* 

Hearings  on  the  general  rate  in- 
crease issues  were  held  from  December 


'The  "Conunission"  when  used  in  the  con- 
text of  an  action  taken  prior  to  Oct.  1,  1977, 
refers  to  the  FPC;  when  used  otherwise,  the 
reference  is  to  the  FERC. 

'Edison's  Schedule  R-1  applies  to  all  of  its 
resale  customers  having  less  than  5,000  kW 
of  billing  demand. 

'Edison's  Schedule  R-2  covers  all  but  one 
of  its  large  resale  customers  (more  than 
5,000  kW  of  billing  demand). 

*Anza  Electric  Cooperative  (hereinafter 
"Anza")  also  raised  the  "price  squeeze" 
issue  in  its  motion  filed  on  Jan.  23, 1974. 

''Cities  of  Anaheim,  et  oL  v.  F.P.C.,  CADC 
74-1488  (filed  May  8, 1974). 
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9,  1974,  until  December  17.  1974.  An 
initial  decision  was  issued  by  the  ad- 
ministrative law  judge  on  September 
13,  1976. 

After  the  close  of  the  hearings,  the 
U.S.  Supreme  Court  issued,  the 
Conway  decision  *  which  mandates 
that  the  Commission  consider  the 
price  squeeze  issue.  Consequently,  the 
FPC  requested  the  court  of  appeals  to 
remand  the  case  for  "*  •  •  such  fur- 
ther proceedings  as  may  be  necessary 
in  this  case  to  allow  further  presenta- 
tion of  evidence  on  the  'price  squeeze' 
issue."'  This  motion  was  granted  on 
September  7,  1976. 

We  find  that  it  is  appropriate  to  set 
this  case  for  hearing  to  allow  the  pres- 
entation of  evidence  on  price  squeeze 
in  accordance  with  the  PPC's  repre- 
sentations to  the  court.  Additionally, 
in  the  Boston  Edison  decision,"  we  in- 
dicated our  intent  to  fully  litigate  any 
price  squeeze  allegations  that  are 
raised  in  cases  brought  before  this 
Commission.  Accordingly,  the  Cities 
and  Anza  will  be  permitted,  if  they  so 
choose,  to  develop  a  complete  record 
on  price  squeeze  in  accordance  with 
the  procedures  set  out  in  18  CFR  2.17. 

The  Commission  orders:  (A)  P*ursu- 
ant  to  the  authority  of  the  Federal 
Power  Act,  particularly  section  205 
thereof,  and  the  Commission's  rules 
and  regulations,  a  hearing  is  hereby 
instituted  to  consider  the  price 
squeeze  issues  raised  by  Cities  and 
Anza 

(B)  An  administrative  law  judge  to 
be  designated  by  the  Chief  Adminis- 
trative Law  Judge,  for  that  purpose 
(see  Delegation  of  Authority,  18  CFR 
3.5(a)),  shall  preside  at  the  hearing, 
prescribe  necessary  procedures  not 
provided  for  in  this  order,  and  other- 
wise conduct  the  hearing  in  accord- 
ance with  the  Commission's  rules  of 
practice  and  regulations. 

(C)  A  prehearing  conference  shall  be 
conducted  within  15  days  from  the  is- 
suance of  this  order,  commencing  at  10 
a.m.  in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  2042S,  to  discuss  procedural 
matters  and  any  available  means  by 
which  the  proceeding  may  be  expedit- 
ed. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.78-19129  FUed  7-11-78;  8:45  am] 
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'F.P.C.  V.  Conway  Corporation,  426  U.S. 
271(1976). 

'Motion  for  remand,  filed  Aug.  18,  1976. 

'Boston  Edison  Company,  Docket  Nos.  E- 
7738  and  E-7784,  Opinion  No.  809-A.  Dec.  9, 
1977. 


[Docket  No.  (IE»76-222] 

TENNESSEE  GAS  PIPELINE  CO.,  A  DIVISION  OF 
TENNECO  INC 

Findings  and  Order  After  Statutory  Hearing 
Amending  Certificate  of  Public  Convenience 
and  Necessity 

July  5,  1978. 

On  December  30,  1977,  Tennessee 
Gas  Pipeline  Co.,  a  division  of  Tenneco 
Inc.  (Tennessee)  filed  in  Docket  No. 
CP76-222  an  application  to  amend  the 
prior  orders  of  the  Commission  issued 
AprU  20,  1976,  and  AprU  13,  1977,  in 
said  docket. 

On  April  20,  1976,  a  certificate  was 
issued  to  Tennessee  in  Docket  No. 
CP76-222,  authorizing  the  transporta- 
tion on  a  best  efforts  basis,  from  Janu- 
ary 1,  1976,  to  January  1,  1978,  of  up 
to  25,000  Mcf  per  day  for  Texas  Gas  in 
the  jointly  owned  facilities  of  Texas 
Eastern  Transmission  Corp.  (Texas 
Eastern),  Texas  Gas  and  Tennessee 
(the  Project  349  pipeline).  This  pipe- 
line extends  from  Eugene  Island  Block 
349  to  Ship  Shoal  Block  198,  offshore 
Louisiana,  where  it  joins  Tennessee's 
and  Columbia  Gulf  Transmission  Co.'s 
(Colimibia  Gulf)  jointly  owned  Blue 
Water  Project  (BWP).  Texas  Gas  had 
gas  volvunes  which  exceeded  its  capac- 
ity of  56,100  Mcf  per  day  in  the  Proj- 
ect 349  pipeline,  therefore  Tennessee 
and  Texas  Gas  entered  into  an  agree- 
ment, dated  December  22,  1975,  under 
which  Tennessee  agreed  to  transport 
those  excess  volumes  through  its 
share  of  the  Project  349  pipeline  and 
the  BWP  for  delivery  onshore  to  the 
Tennessee-Transco  Crowley  delivery 
point  in  Acadia  Parish,  La.  Since  the 
agreement  was  on  a  best-efforts  basis, 
it  would  not  prevent  Tennessee  from 
utilizing  its  capacity  in  the  Project  349 
pipeline  or  the  BWP  to  accommodate 
its  own  gas  supplies.  A  companion  cer- 
tificate was  issued  to  Texas  Gas  and 
Transco  in  an  amendment  to  Docket 
No.  CP72-182,  on  April  20.  1976,  au- 
thorizing the  exchange  of  gas  for  said 
volumes  mentioned  above  at  an  addi- 
tional point  of  delivery  at  an  existing 
point  of  interconnection  between  Ten- 
nessee and  Transco  at  the  aforemen- 
tioned Crowley  delivery  point. 

The  certificate  in  Docket  No.  CP76- 
222  was  amended  on  April  13,  1977,  au- 
thorizing the  transportation  of  up  to 
an  additional  40,000  Mcf  per  day,  on  a 
best-efforts  basis  (for  a  total  of  65,000 
Mcf  per  day)  at  a  second  delivery 
point  at  an  existing  point  of  intercon- 
nection between  Tennessee  and 
Transco  at  Kinder,  La.  This  was  in  ac- 
cordance with  a  letter  agreement 
dated  February  1,  1977,  between  Ten- 
nessee and  Texas  Gas,  superseding  the 
December  22,  1975,  agreement  and  ex- 
tended the  term  for  transportation  to 
January  1,  1980.  The  Kinder  delivery 
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point  was  authorized  as  an  additional 
point  of  deUvery  between  Texas  Gas 
and  Transco  in  an  amendment  to  the 
order  in  Docket  No.  CP72-182,  on 
April  12. 1977. 

A  certificate  was  issued  to  Texas  Gas 
in  Docket  No.  CP77-362.  on  August  26, 
1977,  authorizing  the  construction  of 
facilities  connecting  to  the  western 
terminus  of  the  BWP  near  Egan  which 
would  permit  Texas  Gas  to  receive  di- 
rectly into  its  system  deliveries  of  nat- 
urad  gas  from  Tennessee. 

Tennessee  requests  authorization 
herein  to  further  amend  the  order 
issued  in  Docket  No.  CP76-222  to 
enable  the  delivery  directly  into  Texas 
Gas'  system  up  to  65.000  Mcf  per  day 
at  a  point  of  interconnection  between 
the  BWP  and  Texas  Gas'  facilities  (au- 
thorized in  CP77-362)  near  Egan,  La. 
Therefore,  Tennessee  and  Texas  Gas 
have  entered  into  an  agreement  dated 
.  December  13,  1977,  whereby  Tennes- 
see agrees  to  transport  on  a  best-ef- 
forts basis  up  to  65,000  Mcf  per  day 
for  Texas  Gas  until  January  1.  1980, 
for  redelivery  to  Texas  Gas  at  the 
Egan  delivery  point.  Authorization  of 
the  Egan  delivery  point  proposed 
herein  will  prevent  Texas  Gas  from 
having  to  forego  purchases  of  up  to 
65.000  Mcf  per  day  available  to  it  from 
offshore  Louisiana.  No  additional  fa- 
cilities are  to  be  constructed  and  no 
other  change  in  the  service  as  previ- 
ously authorized  is  proposed. 

Tennessee's  charges  for  the  pro- 
posed transF>ortation  service  herein 
are  the  charges  presently  in  effect  and 
authorized  for  this  service,  as  revised 
to  reflect  Tennessee's  presently  effec- 
tive system  average  transmission  cost 
per  100  miles  submitted  in  Tennessee's 
most  recent  rate  filing  in  Docket  No. 
RP77-62  (Revised).  We  believe  that 
the  proposed  transportation  service 
may  generate  revenues  that  will 
exceed  Tennessee's  cost  of  providing 
the  service.  Therefore,  we  believe  that 
the  treatment  of  revenues  for  the  pro- 
posed transportation  service  herein 
shoilld  be  determined  and  be  consist- 
ent with  that  determined  proper  in 
Docket  No.  RP77-62. 

After  due  notice  by  publication  in 
the  Federal  Register,  no  protests  or 
petitions  to  intervene  in  opEKJSition 
have  been  fDed. 

At  a  hearing  held  on  June  28,  1978, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  includ- 
ing the  applications  and  exhibits 
thereto,  submitted  in  support  of  the 
authorizations  sought  herein,  and 
upon  consideration  of  the  record. 

The  Commission  finds:  (1)  Appli- 
cant, Tennessee  Gas  Pipeline  Co..  a 
Division  of  Tenneco  Inc.,  is  a  "natural- 
gas  company"  within  the  meaning  of 
the  Natural  Gas  Act. 

(2)  The  transportation  of  natural 
gas  hereinbefore   described  as  more 
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fully  described  in  the  application  in 
this  proceeding,  Ls  made  in  interstate 
commerce,  subject  to  the  jurisdiction 
of  the  Commission,  and  is  subject  to 
the  requirements  of  subsections  (c) 
and  (e)  of  section  7  of  the  Natural  Gas 
Act. 

(3)  Applicant  is  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regu- 
lations of  the  Commission  thereunder. 

(4)  The  public  convenience  and  ne- 
cessity require  that  the  Commission's 
orders  issued  April  20.  1976  and  April 
13,  1977  be  amended  as  hereinafter  or- 
dered and  conditioned. 

The  Commission  orders:  (A)  The  cer- 
tificates of  public  convenience  and  ne- 
cessity issued  to  Tennessee  in  Docket 
No.  CP76-222  on  April  20.  1976.  and 
April  13,  1977.  are  amended  in  order 
for  Tennessee  to  transport  natural  gas 
for  the  Texas  Eastern  Transmission 
Corp.,  and  the  certificate  in  Docket 
No.  CP76-222  is  conditioned  to  require 
that  revenues  from  this  transportation 
service  be  consistent  with  that  deter- 
mined proper  in  Docket  No.  RP77-62. 

(B)  The  amendment  granted  in  Or- 
dering Paragraph  (A)  above  is  not 
transferable  and  shall  be  effective 
only  so  long  as  Applicant  continues 
the  acts  or  operations  hereby  author- 
ized in  accordance  with  the  provisions 
of  the  Natural  Gas  Act  and  the  appli- 
cable rules,  regulations  and  orders  of 
the  Commission. 

By  the  Commission. 

Kenneth  F.  Plxjmb. 
Secretary. 

[FR  Doc.  78-19130  Filed  7-11-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  RP75-13,  et  al.l 

TENNESSEE  GAS  PIPELINE  CO.,  A  DIVISION  OF 
TENNECO  INC 

Netica  Postponing  Prehearing  Conforenc* 
July  3,  1978. 
On  June  20,  1978.  Tennessee  Gas 
Pipeline  Co.,  a  division  of  Tenneco, 
Inc.  (Tennessee),  filed  a  motion  re- 
questing that  the  prehearing  confer- 
ence currently  scheduled  in  the  cap- 
tioned proceeding  for  July  11,  1978.  be 
postponed  pending  action  on  Tennes- 
see's Motion  to  Consolidate  filed  si- 
multaneously. Tennessee  states  that  if 
the  Motion  to  Consolidate  is  granted, 
the  prehearing  conference  in  this  pro- 
ceeding will  be  unnecessary. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference 
scheduled  for  July  11.  1978.  is  post- 
poned pending  Commission  action  on 
Tennessee's  Motion  to  Consolidate. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-19131  Filed  7-11-78;  8:45  ami 


[6740-02] 

[Docket  No.  RP78-68] 

UNITED  GAS  PIPE  LINE  CO. 

Ordor  Accepting  for  Filing  and  Suspending 
Proposed  Rirte  Increase,  Initiating  Hearing, 
and  Granting  Interventions 

June  30.  1978.  " 
On  May  31,  1978,  United  Gas  Pipe 
Line  Co.  (United)  fUed  in  Docket  No. 
RP78-56  revised  tariff  sheets,  listed  in 
appendix  A,  which  would  increase  ju- 
risdictional revenues  by  about  $28.8 
million  annually.  United  requests  an 
effective  date  of  July  1,  1978.  For  the 
reasons  stated  below,  the  Commission 
shall  accept  the  revised  tariff  sheets 
for  filing,  suspend  them  for  five 
months  and  set  the  matter  for  hear- 
ing. 

Public  notice  of  United's  filing  was 
issued  on  June  7.  1978.  providing  for 
the  filing  of  protests  or  petitions  to  in- 
tervene on  or  before  June  22,  1978.  Pe- 
titions to  intervene  and  notices  of  in- 
tervention have  been  filed  by  the  par- 
ties listed  in  appendix  B  to  this  order. 
The  Commission  finds  that  all  listed 
petitioners  have  demonstrated  an  in- 
terest in  this  proceeding  which  war- 
rants their  participation.  The  petitions 
shall  therefore  be  granted. 

United  states  that  the  major  reasons 
for  its  proposed  rate  increase  are  in- 
creased transportation  charges  by 
others  and  increased  operation  and 
maintenance  expenses.  United  claims 
an  overall  return  of  12.06  percent 
which  is  calculated  to  yield  a  14  per- 
cent return  on  common  equity. 

The  Commission  finds  that  United's 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable.  Accordingly, 
the  Commission  shall  suspend  them 
for  the  full,  five-month  statutory 
period  and  shall  set  the  matter  for 
hearing. 

United's  supporting  cost  of  service 
includes  costs  of  facilities  not  yet  cer- 
tificated in  service  but  which  are  ex- 
pected to  be  certificated  and  in  service 
prior  to  the  end  of  the  nine-month  ad- 
justment period.  The  Commission 
shaU  grant  waiver  of  §  154.63(e)  (2)  (ii) 
of  the  regulations  in  that  it  shall 
accept  for  filing  the  revised  sheets. 
United  shall  require,  however,  to  file 
prior  to  December  1.  1978.  substitute 
tariff  sheets  to  reflect  elimination  of 
all  costs  from  its  cost  of  service  related 
to  facilities  not  in  service  by  the  end 
of  the  test  period.  October  31.  1978.  In 
granting  this  waiver,  the  Commission 
notes  that  it  does  not  intend  to  enter- 
tain requests  for  offsetting  adjust- 
ments to  the  suspended  rates  (such  as 
a  reduction  in  volumes)  if  certain  of 
these  uncertified  facilities  are  requred 
to  be  removed  from  United's  rates  as 
of  December  1,  (as  discussed  above), 
absent  the  most  extraordinary  of  cir- 
cumstances.  This   is  consistent   with 


the  past  policy  of  the  FPC  as  well  as 
the  present  policy  of  this  Commis- 
sion. • 

United's  filing  includes  a  claimed  ad- 
vance payment  balance  in  Account  No. 
166  which  may  not  be  adjusted  for  aU 
repayments  due  during  the  test  period. 
Accordingly,  as  a  further  condition  of 
this  order,  United  shall  be  required  to 
fUe.  prior  to  December  1,  1978,  substi- 
tute tariff  sheets  which  reflect  actual 
advance  payment  balances  in  Account 
No.  166  as  of  October  31,  1978. 

The  Commission  finds:  It  is  neces- 
sary and  proper  in  the  public  interest 
and  in  carrying  out  the  provisions  of 
the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  rates  proposed 
by  United  and  that  the  same  be  ac- 
cepted for  filing  and  suspended  as 
hereinafter  ordered. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  of  the  Natural 
Gas  Act,  particularly  Sections  4,  5,  8, 
and  15,  and  the  Commission's  regula- 
tions, a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  in- 
creased rates  proposed  by  United. 

(B)  Pending  hearing  and  decision, 
and  subject  to  the  conditions  of  this 
order,  United's  proposed  rate  increase 
is  accepted  for  filing  and  suspended 
for  five  months,  unitl  December  1, 
1978,  when  it  shall  be  permitted  to 
become  effective,  subject  to  refund, 
upon  motion  fUed  in  accordance  with 
the  provisions  of  the  Natural  Gas  Act. 

(C)  Prior  to  December  1,  1978, 
United  shall  fUe  substitute  tariff 
sheets  and  supporting  cost  and  reve- 
nue date,  in  accordance  with  the  Com- 
mission's rules  and  regulations,  to  re- 
flect (1)  the  elimination  of  all  costs  as- 
sociated with  facilities  not  in  service 
by  October  31,  1978,  and  (2)  the  actual 
balance  of  advance  pajTnents  in  Ac- 
count No.  166  as  of  November  30,  1978. 

(D)  Waiver  of  §  154.63(e)(2)(ii)  of  the 
regulations  is  granted  subject  to  the 
condition  set  forth  in  paragraph  (C) 
above. 

(E)  The  petitioners  to  inter\'ene 
listed  in  appendix  B  to  this  order  shall 
be  permitted  to  intervene  in  this  pro- 
ceeding subject  to  the  Commission's 
rules  and  regulations;  Provided,  how- 
ever. That  the  participation  of  the  in- 
terveners shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  the  petitions 
to  intervene;  and  Provided,  further. 
That  the  admission  of  such  inter- 
veners shaU  hot  be  construed  as  recog- 
nition that  they  might  be  aggrieved  by 
any  order  entered  in  this  proceeding. 

(F)  The  Commission  staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  October  1,  1978. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 


'See:  Consolidated  Gas  Supply  Corp-, 
Docket  No.  RP77-140,  order  issued  March 
31, 1978. 


NOTICES 

Administrative  Law  Judge  for  that 
purpose  (18  CFR  3.5(d))  shall  convene 
a  settlement  conference  in  this  pro- 
ceeding to  be  held  within  10  days  after 
the  service  to  top  sheets  in  a  hearing 
room  of  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426. 
The  presiding  administrative  law 
judge  is  authorized  to  establish  such 
further  procedural  dates  as  may  be 
necessary  and  to  rule  on  aU  motions 
(except  motions  to  sever,  consolidate 
or  dismiss)  as  provided  for  in  the  rules 
of  practice  and  procedure. 

(H)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix  A 

REVISED  tariff  SHEETS 

First  Revised  Volume  No.  1 

Twelfth  Revised  Sheet  No.  3 
Fourth  Revised  Sheet  No.  4 
Eleventh  Revised  Sheet  No.  5 
Nineteenth  Revised  Sheet  No.  21 
Sixteenth  Revised  Sheet  No.  99 
Ninth  Revised  Sheet  No.  99-A 

Original  Volume  No.  2 

Eighth  Revised  Sheet  No.  187 
Sixth  Revised  Sheet  No.  226 
Seventh  Revised  Sheet  No.  289-A 
Second  Revised  Sheet  No.  397 
Second  Revised  Sheet  No.  401 
Second  Revised  Sheet  No.  407 
Fourth  Revised  Sheet  No.  448 
Fourth  Revised  Sheet  No.  559 
Fourth  Revised  Sheet  No.  574 
Third  Revised  Sheet  No.  593 
Third  Revised  Sheet  No.  609 
Third  Revised  Sheet  No.  625 
Second  Revised  Sheet  No.  651 
Second  Revised  Sheet  No.  668 
Third  Revised  Sheet  No.  685 
Second  Revised  Sheet  No.  732 
Second  Revised  Sheet  No.  753 
Second  Revised  Sheet  No.  771 
First  Revised  Sheet  No.  833 
First  Revised  Sheet  No.  849 
First  Revised  Sheet  No.  865 
First  Revised  Sheet  No.  881 
Second  Revised  Sheet  No.  909 
First  Re\'ised  Sheet  No.  926 
Third  Revised  Sheet  No.  957 
First  Revised  Sheet  No.  993 
First  Revised  Sheet  No.  1018 
First  Revised  Sheet  No.  1055 
First  Revised  Sheet  No.  1072 
First  Revised  Sheet  No.  1073 

Appendix  B 

PETITIONS  to  INTERVENB 

Mobile  Gas  Service  Corp. 
Mississippi  Valley  Gas  Co. 
Clarke-Mobile  Counties  Gas  District 
Columbia  Gas  Transmission  Corp. 
Mississippi  River  Transmission  Corp. 
Entex,  Inc. 

Consolidated  Gas  Supply  Corp. 
Memphis  Light,  Gas  &  Water  Division. 
Natural  Gas  Pipeline  Co.  of  America. 
WiUmut  Gas  and  Oil  Co. 
The  Public  Service  Commission  of  the  State 
of  New  York. 
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Public  Service  Electric  &  Gas  Co. 
Texas  Eastern  Transmission  Corp. 
United  Municipal  Distributors  Group. 
Algonquin  Gas  Transmission  Co. 
Laclede  Gas  Co. 

[PR  Doc.  78-19132  FUed  7-11-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-449] 

UTAH  POWER  A  LIGHT  CO. 

Filing 

JtTLY  3,  1978. 

Take  notice  that  Utah  Power  & 
Light  Co.  (UP&L)  on  Jime  22,  1978 
tendered  for  filing  as  a  change  in  rate 
schedule  amendment  No.  1  to  transfer 
agreement  dated  October  16,  1974,  be- 
tween Utah  Power  &  Light  Co.  (Utah) 
and  Puget  Sound  Power  «Sc  Light  Co. 
(Puget),  Utah  Power  &  Light  rate 
schedule  FPC  No.  116. 

UP&L  indicates  that  this  amend- 
ment merely  extends  the  terms  and 
conditions  of  the  agreement  to  cover 
additional  transfers  between  Salt 
River  Project  Agricultural  Improve- 
ment and  Power  District  (Salt  River) 
in  1978.  Service  under  the  transfer 
agreement,  as  amended,  commenced  as 
of  June  1,  1978,  and  Utah  requests 
waiver  of  the  Commission's  notice  re- 
quirements pursuant  to  18  CFR  13.11 
to  allow  an  effective  date  of  June  1, 
1978,  for  said  amendment.  The  grant- 
ing of  the  request  for  waiver  pursuant 
to  18  CJFR  13.11  will  have  no  effect  on 
purchases  under  other  rate  schedules, 
according  to  UP&L. 

A  copy  of  the  filing  has  been  sent  to 
Puget  and  Salt  River,  according  to 
UP&L. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  fUed  on  or  before 
July  10,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

tPR  Doc.  78-19133  FUed  7-11-78;  8:45  am] 
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[6740-02] 

[Docket  No.  ER78-450] 
UTAH  POWER  A  UGHT  CO. 


Filing 


July  3, 1978. 


Take  notice  that  Utah  Power  & 
Light  Co.  (UP&L)  on  June  22.  1978. 
tendered  for  filing  as  a  change  in  rate 
schedule  Service  Schedule  C-2  as  part 
of  the  Interconnection  Agreement  be- 
tween Utah  Power  &  Light  Co.  (Utah) 
and  Salt  River  Project  Agricultural 
Improvement  and  Power  District  (Salt 
River),  Utah  Power  &  Light  Rate 
Schedule  FPC  No.  115. 

UP&L  states  that  this  new  Service 
Schedule  C-2  merely  extends  the 
terms  and  conditions  of  the  Agree- 
ment to  cover  additional  transfers  be- 
tween Puget  Sound  Power  &  Light  Co. 
(Puget)  and  Salt  River  from  1978  to 
1981.  Service  under  the  Transfer 
Agreement  commenced  as  of  June  1, 
1978.  and  Utah  requests  waiver  of  the 
Commission's  notice  requirements  pur- 
suant to  18  CFR  13.11  to  allow  an  ef- 
fective date  of  Jime  1,  1978,  for  said 
filing.  The  granting  of  the  request  for 
waiver  pursuant  to  18  CFR  13.11  will 
have  no  effect  on  purchases  under 
other  rate  schedules,  according  to 
UP&L. 

A  copy  of  the  filing  has  been  sent  to 
Puget  and  Salt  River,  according  to 
UP&L. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  10,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 

petition  to  intervene.  Copies  of  this 

filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

CFR  Doc.  78-19134  PUed  7-11-78;  8:45  am] 


NOTICES 

cording  to  West  Penn  the  changes  pro- 
posed would  produce  an  estimated 
overall  increase  in  revenues  from  juris- 
dictional sales  and  service  of  approxi- 
mately $285,018,  based  on  the  12- 
month  period  ending  December  31, 
1977.  The  proposed  effective  date  for 
the  increased  rates  is  July  21, 1978. 

The  changes  proposed  are  for  the 
purpose  of  recovering  increased  costs 
incurred  by  the  Company. 

Copies  of  the  filing  were  served  upon 
the  jurisdictional  customers  and  Penn- 
sylvania Public  Utility  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  10.  1978.  Protests  wiU  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19135  Piled  7-11-78;  8:45  am] 


WPSC  requests  waiver  of  the  Com- 
mission's regulations  so  as  to  allow  an 
effective  date  of  July  1,  1978,  for  this 
filing. 

Copies  of  the  filing  were  served  upon 
the  city  of  Manitowoc  and  the  Public 
Service  Commission  of  Wisconsin,  ac- 
cording to  WPSC. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  10,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding,  any  persons 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19136  Piled  7-11-78;  8:45  am] 


[6560-01] 


[6740-02] 

[Docket  No.  ER78-446] 

WEST  PENN  POWER  CO. 

Prop«ted  Tariff  Chang* 

July  3.  1978. 
Take  notice  that  the  West  Penn 
Power  Co.,  June  20.  1978,  tendered  for 
filing  Revised  and  Original  Sheets  to 
FPC  Electric  Tariff  original  Volume 
No.  1  and  Original  Volume  No.  2.  Ac- 


[6740-02] 

[Docket  No.  ER78-454] 

WISCONSIN  PUBLIC  SERVICE  CORP. 

Proposed  Tariff  Change 

July  3,  1978. 

Take  notice  that  Wisconsin  Public 
Service  Corp.  (WPSC)  on  June  23, 
1978.  tendered  for  filing  a  new  Partial 
Requirements  Service  Agreement  with 
the  city  of  Manitowoc,  Wis.,  to  replace 
in  its  entirety  the  Interconnection  and 
Emergency  Energy  Agreement  with 
that  company  dated  February  19, 
1960,  and  the  amendments  and  the 
supplements  thereto,  which  is  present- 
ly on  file  as  Wisconsin  Public  Service 
Corp.'s  FERC  Electric  Tariff  No.  22. 
and  which  provides  for  inter  change  of 
Economy  and  Emergency  Energy. 
Firm  Energy,  and  Regulation  Energy. 

WPSC  states  that  the  new  agree- 
ment is  entered  into  under  the  Compa- 
ny's standard  W-2  form  of  tariff 
which,  in  addition  to  those  transac- 
tions covered  by  the  present  agree- 
ment, will  provide  for  WPSC  to  make 
available  partial  requirements  of  firm 
energy  to  the  city  of  Manitowoc. 
WPSC  further  states  the  rates  for  the 
services  covered  by  the  current  agree- 
ment are  not  being  increased,  and  the 
new  agreement  merely  adds  new  ser- 
vices, rates,  and  rules. 


[6560-01 ] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  926-11 

HOUSTON  AIR  QUALITY 

Public  Meeting 

Notice  is  hereby  given  that  the  Envi- 
ronmental Protection  Agency,  Region 
6,  will  hold  a  public  meeting  Tuesday. 
July  26,  at  the  Holiday  Inn— Medical 
Center.  6701  South  Main.  Houston. 
Tex. 

Purpose  of  the  meeting  is  to  discuss 
present  studies  regarding  Houston's 
air  quality.  Public  comments  and  in- 
formation are  an  integral  part  of  the 
planning  process  and  the  public  is 
urged  to  attend.  Those  wishing  to 
make  comments  at  the  meeting  should 
contact  Eddie  Lee  at  214-767-2&30. 
Written  comments  may  also  be  sent  to 
Eddie  Lee,  U.S.  Environmental  Protec- 
tion Agency,  Office  of  Public  Aware- 
ness, 1201  Elm  Street,  Dallas,  Tex. 
75270.  In  addition,  attendees  wishing 
to  comment  may  register  at  the  meet- 
ing and  will  be  heard  as  time  permits. 

The  meeting  is  scheduled  from  9 
a.m.  until  4  p.m. 

Dated:  June  28.  1978. 

Adlene  Harrison, 
Regional  Administrator. 

[FR  Doc.  78—19106  FUed  7-11-78:  8:45  am] 


[FRL  926-2] 


DOCUMENTS  ON  TRANSPORTATION  MEAS- 
URES AND  MOBILE  SOURCE  EMISSION  FAC- 
TORS 

Availability  of  Publication* 

Notice  is  hereby  given  that  the  fol- 
lowing documents  have  been  published 
by  the  Environmental  Protection 
Agency  (EPA):  (1)  Information  Docu- 
ment on  Automobile  Emissions  Inspec- 
tion and  Maintenance  Programs 
(EPA-400/2-78-0015,  NTIS  No. 
PB277776-AS);  (2)  Air  Quality  Impacts 
of  Transit  Improvements,  Preferential 
Lane  and  Carpool/Vanpool  Programs 
(EPA-400/2-78-002a);  (3)  Transit  Im- 
provement Preferential  Lane  and  Car- 
pool  F*rogranis:  An  Annotated  Bibliog- 
raphy of  Demonstration  and  Analyt- 
ical Experience  (EPA-400/2-78-002b): 
(4)  Mobile  Source  Emissions  Factors 
(EPA-400/9-78-005);  and  (5)  Mobile 
Source  Emission  Factors:  Low  Altitude 
Areas  Only  (EPA-400/9-78-006). 

The  first  three  documents  were  pre- 
pared by  EPA  pursuant  to  section 
108(f)(1)(A)  of  the  Clean  Air  Act,  as 
amended,  August  1977  (42  U.S.C. 
7408(f)(1)(A)),  which  directed  EPA  to 
publish  information  documents  on  a 
variety  of  transportation  control  meas- 
ures. The  purpose  of  these  documents 
is  to  assist  State  and  local  transporta- 
tion and  air  quality  planners  in  devel- 
oping the  transportation-related  por- 
tions of  their  State  Implementation 
Plans  (SIPs).  The  amended  Clean  Air 
Act  requires  all  nonattatnment  areas 
to  submit  SIP  revisions  by  January  1, 
1979. 

The  fourth  and  fifth  documents 
revise  previous  mobile  source  emission 
factors  which  were  presented  in  Sup- 
plement No.  5  to  AP-42,  Compilation 
of  Air  Pollutant  Emission  Factors  (De- 
cember 1975).  In  mid-1978,  these  docu- 
ments will  be  published  as  a  supple- 
ment to  AP-42,  at  which  time  addi- 
tional explanatory  material  and 
format  changes  wiU  be  made. 

State  and  local  planning  officials 
may  obtain  copies  of  these  documents 
from  the  appropriate  EPA  Regional 
Office: 

Environmental  Protection  Agency,  Region  I, 
Air  Branch,  John  P.  Kennedy  Federal 
Building,  Room  2203,  Boston,  Mass.  02203. 

Environmental  Protection  Agency,  Region 

II,  Air  Branch,  26  Federal  Plaza,  Room 
1009.  New  York,  N.Y.  10007. 

Environmental  Protection  Agency,  Region 

III,  Air  Branch,  Curtis  Building,  6th  and 
Walnut  Streets,  Philadelphia,  Pa.  19106. 

Environmental  Protection  Agency.  Region 

IV,  Air  Branch,  345  Courtland  Street.  N.E. 
Atlanta,  Georgia  30308. 

Environmental  Protection  Agency,  Region 

V,  Air  Branch,  230  South  Dearborn  Street, 
Chicago,  111.  60604. 

Environmental  Protection  Agency,  Region 

VI,  Air  Branch,  First  International  Build- 
ing, 1201  Elm  Street,  Dallas.  Tex.  75270. 
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Environmental  Protection  Agency,  Region 

VII,  Air  Branch,  1735  Baltimore  Street, 
Kansas  City,  Mo.  64108. 

Environmental  Protection  Agency,  Region 

VIII,  Air  Branch,  1860  Lincoln  Street. 
Denver,  Colo.  80203. 

Environmental  Protection  Agency,  Region 

IX,  Air  Branch,  215  Fremont  Street,  San 
Francisco,  Calif.  94105. 

Environmental  Protection  Agency,  Region 

X,  Air  Branch,  1200  6th  Avenue,  Seattle, 
Wash.  98101. 

Other  interested  persons  may  obtain 
copies  of  the  first  three  documents 
through  the  National  Technical  Infor- 
mation Service: 

U.S.  Department  of  Commerce,  National 
Technical  Information  Service  (NTIS), 
Springfield,  Va.  22151. 

Finally,  copies  of  all  three  docu- 
ments are  also  available  through  the 
EPA  headquarters  office: 

Environmental  Protection  Agency,  Office  of 
Transportation  and  Land  Use  Policy  (AW- 
445),  401  M  Street  SW.,  Washington,  D.C. 
20460,  202-755-0853. 

Dated:  July  3,  1978. 

David  G.  Hawkins, 
Assistant  Administrator  for 
Air  and  Waste  Management 
[FR  Doc.  78-19107  Filed  7-11-78;  8:45  am] 


[6560-01] 

[OPP-180201;  FRL  926-41 

CALIFORNIA  DEPARTMENT  OF  HEALTH 

Itwance  of  Specific  Exemption  to  U>e  DDT  To 
Supprei*  Flea  Vectors  of  Plague 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  California  Depart- 
ment of  Health  (hereafter  referred  to 
as  the  "Applicant")  to  use  no  more 
than  fifty  (50)  pounds  of  DDT  for  the 
suppression  of  flea  populations  in 
areas  in  the  foothills  and  mountains 
of  California,  where  flea  populations 
vectoring  plague  on  wild  rodents  may 
endanger  the  public  health.  This  ex- 
emption was  granted  in  accordance 
with,  and  is  subject  to,  the  provisions 
of  40  CFR  part  166,  which  prescribes 
requiiements  for  exemption  of  the 
Federal  and  State  agencies  for  use  of 
pesticides  imder  emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street  SW.,  Room 
E-315,  Washington.  D.C.  20460. 

According  to  the  applicant,  DDT  will 
be  needed  again  in  1978  to  control  flea 
vectors  of  plague  in  California.  The 
Applicant  applied  carbaryl  in  an  effort 
to  suppress  flea  populations  vectoring 
plague  in  Plumas  Covmty,  Calif.,  in 
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1975  and  in  April  1976;  because  of  the 
apparent  low  level  of  control  exercised 
by  carbaryl,  the  Applicant  promulgat- 
ed a  crisis  exemption  under  existing 
regulations.  Forty-seven  (47)  pounds 
of  a  10  percent  DDT  dust  was  applied 
to  rodents  burrows  on  80  acres  of  two 
affected  campgrounds.  Plague-vector- 
ing flea  populations  were  reduced  to  a 
level  which  was  adequate  to  protect 
the  public  health.  In  1976  and  1977, 
the  Applicant  requested  specific  ex- 
emptions to  apply  10  percent  DDT 
dust  directly  by  hand-powered  dusting 
equipment  into  burrows  of  wild  ro- 
dents or  to  use  bait  dust  stations. 

Three  human  cases  of  plague  result- 
ed from  widespread  and  intensive 
plague  epizootics  amoung  rodents  in 
the  mountain  and  foothiU  regions  of 
California  in  1977.  According  to  the 
Applicant,  carbaryl,  the  only  pesticide 
registered  for  plague  vector  control, 
has  a  record  of  doubtful  efficacy  in 
some  California  situations.  EMdence 
indicates  carbaryl  dust  to  be  reason- 
ably efficacious  in  controlling  fleas  of 
the  ground  squirrel  (.SpermophiliLS  bee- 
cheyi)  but  to  be  undependable  in  con- 
trolling fleas  of  chipmunks  and  other 
rodents  of  similar  habits.  The  Appli- 
cant also  stated  that  DDT  is  available 
and  is  of  demonstrated  efficacy 
against  fleas  of  v,ild  rodents. 

The  program  conducted  under  this 
exemption  will  be  essentially  the  same 
as  the  1977  treatment.  The  material 
(DDT  dust)  wiU  be  applied  by  hand- 
operated  dusters  directly  into  rodent 
burrows,  or  applied  through  the  use  of 
bait  dust  stations  at  a  maximum  rate 
of  0.06  pound  per  acre  of  actual  DDT. 
The  areas  treated  will  have  to  meet 
the  following  criteria:  (1)  without  flea 
control,  the  public  health  would  be  en- 
dangered, and  (2)  the  situation  would 
be  such  as  to  give  rise  to  a  reasonable 
doubt  about  the  anticipated  efficacy 
of  carbaryl.  All  applications  will  be 
made  by  the  Applicant's  vector  and 
waste  management  section  public 
health  biologist.  In  some  cases,  other 
people  might  be  called  upon  to  assist 
personnel  of  this  section;  in  this  situa- 
tion, these  people  wiU  work  under  the 
direct  supervision  of  a  public  health 
biologist. 

This  application  was  endorsed  by  Dr. 
Allen  M.  Barnes,  Chief.  Plague 
Branch.  Center  for  Disease  Control 
(CDC).  Fort  Collins,  Colo..  U.S.  De- 
partment of  Health,  Education,  and 
Welfare.  According  to  Dr.  Barnes,  the 
plague  potential  for  1978  is  unknowTi 
and  unpredictable  at  this  time.  An  ex- 
tensive plague  surveillance  program  is 
being  conducted  by  the  Applicant  and 
CDC  in  order  to  gain  insight  in  the 
plague  situation  as  early  in  the  season 
as  possible.  Dr.  Barnes  stated  that  the 
issuance  of  this  exemption  was  advis- 
able so  that  the  Applicant  might  be 
prepared  for  an  epizootic  outbreak  of 
the  plague  bacillus  amoung  wild  ro- 
dents. 
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The  Pish  and  Wildlife  Service,  U^. 
Department  of  the  Interior,  informal- 
ly supports  this  use  of  DDT  with  cer- 
tain reservations  regarding  application 
in  the  presence  of  endangered  species. 

The  final  cancellation  order  for 
DDT  (published  in  the  Federal  Regis- 
ter on  July  7,  1972,  p.  13369)  specifi- 
cally exempted  "•  •  *  uses  of  DDT  by 
public  health  officials  in  disease  con- 
trol programs.  •  *  •" 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
fleas  vectoring  plague  likely  to  occur 
in  California;  (b)  there  are  no  alterna- 
tive means  of  control  available,  taking 
into  account  the  efficacy  and  hazards; 
(c)  significant  health  problems  may 
result  if  the  fleas  vectoring  plague  are 
not  controlled;  and  (d)  the  time  availa- 
ble for  action  to  mitigate  the  problems 
posed  is  insufficient  for  a  pesticide  to 
be  registered  for  this  use.  Accordingly, 
the  applicant  has  been  granted  a  spe- 
cific exemption  to  use  the  pesticide 
noted  above  until  December  30,  1978. 
to  the  extent  and  in  the  manner  set 
forth  in  the  application.  The  specific 
exemption  is  also  subject  to  the  fol- 
lowing conditions: 

1.  The  total  amount  of  DDT  used  may  not 
exceed  fifty  (50)  poimds  actual  insecticide; 

2.  The  DDT  will  be  applied  directly  to 
wild  rodent  burrows  with  hand-powered 
dusting  equipment  or  appUed  through  the 
use  of  bait  dust  stations: 

3.  Areas  in  the  foothills  and  mountains  of 
California  to  be  treated  are  limited  to  those 
meeting  the  two  criteria  specified  above  in 
this  notice; 

4.  All  applications  will  be  made  by,  or 
under  the  supervision  of,  the  Applicant's 
Vector  and  Waste  Management  Section; 

5.  Dr.  Allen  M.  Bames.  Chief,  Plague 
Branch,  CDC  (Fort  Collins),  will  be  kept  ad- 
vised of  all  flea  population  suppression  ac- 
tivities; 

6.  Areas  treated  with  DDT  should  be  sur- 
veyed to  insure  that  no  endangered  species 
that  could  be  adversely  affected  are  present; 

7.  Every  precaution  will  be  taken  to  avoid 
adverse  effects  on  the  American  Peregrine 
falcon;  and 

8.  Liaison  will  be  established  with  the 
California  Pish  and  Game  Department  prior 
to  applying  DDT  in  any  area. 

Statutort  Authority:  Section  18  of  the 
Federal  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  (PIFRA),  as  amended  (86  Stat.  973; 
89  SUt.  751;  7  U.S.C.  136(a)  et  sea.). 

Dated:  July  5.  1978. 

Edwin  L.  Johnsom, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
tFR  Doc.  78-19108  FUed  7-11-78;  8:45  am] 
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[6714-01] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

IMPROVING  FDIC  REGULATIONS 

R«»pont*  to  ExMUtiv*  Order  12044 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACrriON:  Progress  report  to  the  Presi- 
dent and  the  Congress. 

SUMMARY:  The  FDIC  is  making 
public  the  text  of  its  June  27,  1978. 
letter  to  the  President  and  the  Con- 
gress discussing  its  plans  for  develop- 
ing and  reviewing  its  regulations.  The 
FDIC  is  asking  for  suggestions  from 
members  of  the  public,  banks,  bank 
trade  associations,  government  agen- 
cies, public  interest  groups,  and  other 
organizations  as  to  how  it  can  improve 
its  regulations. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  suggestions  in 
writing  to  the  Office  of  the  Executive 
Secretary.  Federal  Deposit  Insurance 
Cornpration.  550  17th  Street  NW.. 
Washington.  D.C.  20429.  Attn.:  Task 
Force  on  Regulations. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

David  B.  Jacobsohn.  Special  Assist- 
ant to  the  Director,  Federal  Deposit 
Insurance  Corporation.  550  17th 
Street  NW..  Washington.  D.C.  20429, 
202-389-4281. 

Alan  J.  Kaplan.  Senior  Attorney. 
Federal  Deposit  Insurance  Corpora- 
tion, 550  17th  Street  NW..  Washing- 
ton. D.C.  20429.  202-389-4433. 

The  text  of  the  FDIC  letter  follows. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

The  President, 

The   White  House,    Washington,   D.C. 
20500. 

Dear  Mr.  President:  As  Chairman 
of  the  Federal  Deposit  Insurance  Cor- 
poration. I  am  pleased  to  report  on  the 
FDIC's  efforts  to  improve  its  regula- 
tions. 

On  March  23,  1978,  you  issued  Ex- 
ecutive Order  12044  to  improve  exist- 
ing and  future  government  regula- 
tions. That  order  is  designed  to  afford 
a  meaningful  opportunity  for  public 
participation  in  the  regulatory  proc- 
ess, to  require  regulations  to  be  clearer 
and  more  understandable,  and  to 
assure  more  effective  oversight  of  the 
development  of  agency  regulations.  Al- 
though the  order  by  its  terms  is  not 
applicable  to  regulations  issued  by  the 
independent  regulatory  agencies  such 
as  the  FDIC.  you  have  requested  that 
we  review  our  own  procedures  for  de- 
veloping regulations  in  a  voluntary 
effort  to  achieve  similar  procedural  re- 
forms. 


The  FDIC  has  recently  established  a 
Task  Force  on  Regulations.  The  task 
force  is  comprised  of  senior  FDIC  offi- 
cials and  staff  members  and  has  the 
responsibiliy  of  developing  procedures 
to  achieve  the  goals  set  forth  in  Ex- 
ecutive Order  12044.  Foremost  among 
the  task  force's  functions  will  be  a 
review  of  all  outstanding  FDIC  regula- 
tions to  determine  whether  certain 
regulations  can  be  simplified  or  elimi- 
nated. It  is  our  intention  to  apply  the 
policy  objectives  of  Executive  Order 
12044  to  the  development  and  review 
of  FDIC  regulations.  The  Chairman  of 
the  Task  Force  on  Regulations  is 
David  B.  Jacobsohn,  Special  Assistant 
to  FDIC  Director  WUliam  M.  Isaac. 
Mr.  Jacobsohn's  phone  number  is  389- 
4281. 

In  addition  to  regulations  issued  by 
the  FDIC.  there  are  certain  laws  with 
respect  to  which  the  FDIC  does  not 
issue  regulations  but  does  have  en- 
forcement responsibilities.  In  these 
areas,  the  FDIC  believes  that  mean- 
ingful and  effective  regulatory  reform 
requires  the  joint  efforts  and  contin- 
ued cooperation  of  all  involved  agen- 
cies. We  are  always  ready  to  assist  in 
these  efforts. 

We  will  continue  to  advise  you. 
through  the  Office  of  Management 
and  Budget,  of  our  efforts  and  pro- 
gress in  this  area. 

Respectfully, 

George  A.  LeMaistre. 
Chairman. 

[FR  Doc.  78-19114  FUed  7-7-78;  9:36  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 
DUCLARKEE,  INC 
FormtHion  of  Bonk  Holding  Company    . 

July  5.  1978. 

Duclarkee.  Inc.,  Knoxville,  Iowa,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by  re- 
taining 31.64  percent  of  the  voting 
shares  of  Iowa  State  Savings  Bank, 
Knoxville,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  no  later  than  August  4,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  5, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-19210  Filed  7-11-78;  8:45  am] 


[6210-01] 

HER6ET  FmANOAL  CORP. 
Formation  of  Bonk  Holding  Company 

July  7,  1978. 

Herget  Financial  Corp.,  Pekin,  111., 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  100  percent 
(less  directors'  qualifying  shares)  of 
the  voting  shares  of  the  successor  by 
merger  to  Herget  National  Bank  of 
Pekin.  Pekin,  111.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  corament 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  no  later  than  August  7,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  7,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  76-19211  FUed  7-11-78;  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Transfer  of  Clearanco  Responsibility 

Since  enactment  of  Pub.  L.  93-153, 
the  Equal  Employment  Opportunity 
Commission  (EEOC)  has  been  consid- 
ered an  independent  regulatory 
agency  for  purposes  of  the  Federal  Re- 
ports Act  and  therefore  the  informa- 
tion collection  plans  and  forms  of  the 
EEOC  have  been  reviewed  by  the  Gen- 
eral Accounting  Office  (GAO). 

On  May  5,  1978,  President  Carter's 
civil  rights  reorganization  plan  became 
effective.  In  light  of  the  plan,  GAO 
and  the  Office  of  Management  and 
Budget  (OMB)  again  reviewed  the 
status  of  EEOC  as  an  independent  reg- 
ulatory agency.  We  have  now  agreed 
that  the  purpose  of  the  reorganization 
plan  and  its  legislative  history  is  to  es- 
tablish the  EEOC  as  an  executive 
branch  agency  subject  to  the  direction 
of  the  President.  As  a  result,  the  re- 
sponsibility for  reports  clearance 
under  the  Federal  Reports  Act  was 
transferred  to  OMB  effective  July  1, 
1978. 

In  the  future,  notices  announcing 
the  request  for  clearance  of  new,  re- 
vised, or  extension  of  existing  forms 
and  Qilestionnaires  of  the  EEOC  will 
be  found  under  the  Management  and 


NOTICES 

Budget  Office  in  the  Federal  Regis- 
ter. 

Norman  F.  Heyl, 
Regulatory  Reports 
Review  Officer. 

[FR  Doc.  78-19209  FUed  7-11-78;  8:45  am] 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

MINORITY  ADVISORY  COMMITTEE 

Notice  of  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I),  announce- 
ment is  made  of  the  following  Nation- 
al Advisory  body  scheduled  to  assem- 
ble during  the  month  of  August  1978: 

Minority  Advisory  Committee,  ADAMHA 

August  2,  3,  and  4— Open  Meeting. 

August  2;  1  p.m.— Conference  Room  17-09B, 
Parklawn  BuUding,  5600  Fishers  Lane. 
Rockville,  Md.  20857. 

August  3,  and  4;  9  a.m.— Conference  Room 
17-09B,  Parklawn  BuUding,  5600  Fishers 
Lane.  RockviUe,  Md.  20857.  Contact— Mr. 
Ernest  Hurst,  Room  13C-15.  Parklawn 
BuUding,  5600  Fishers  Lane.  RockviUe. 
Md.  20857.  301-443-3838. 

Purpose:  The  Minority  Advisory  Committee, 
ADAMHA,  advises  the  Secretary,  Depart- 
ment of  Health,  Education,  and  Welfare, 
and  the  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administration, 
on  needs,  programs,  and  activities  regard- 
ing minority  alcohol,  drug  abuse,  and 
mental  health  matters,  and  makes  recom- 
mendations for  possible  solutions  which 
meet  the  needs  and  concerns  of  minority 
groups  throughout  the  United  States.  The 
Committee  functions  in  an  advisory  capac- 
ity to  the  Administrator,  ADAMHA,  on 
these  matters  which  relate  to  the  National 
Institute  on  Alcohol  Abuse  and  Alcohol- 
ism, the  National  Institute  on  Drug 
Abuse,  and  the  National  Institute  of 
Mental  Health. 

Agenda:  This  meeting  wiU  be  open  to  the 
public.  The  Committee  wiU  discuss  plans 
for  implementing  recommendations  of  the 
National  Conference  on  Minority  Group 
Alcohol,  Drug  Abuse  and  Mental  Health 
issues  and  of  the  President's  Commission 
on  Mental  Health.  The  agenda  items  also 
include  completion  of  the  1978-79  Work 
Plan,  the  role  of  the  Committee  in  the 
1978  State  and  Territorial  Alcohol,  Drug 
Abuse,  and  Mental  Health  Conference  and 
a  discussion  with  Administrator. 

Mr.  James  C.  Helsing.  Deputy  Direc- 
tor. Office  of  Public  Affairs, 
ADAMHA,  will  furnish,  on  request, 
summaries  of  the  meeting  and  a  roster 
of  the  Committee  members.  Mr.  Hels- 
ing is  located  in  Room  6C-15,  Park- 
lawn Building,  5600  Fishers  Lane. 
Rockville,  Md.-20857,  301-443-3783. 
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Dated:  July  6,  1978. 

Carol YW  T.  Evans, 
Committee  Management  Officer, 
Alcohol,     Drug     Abuse,      and 
Mental  Health  Administration. 

[FR  Doc.  78-19146  FUed  7-11-78;  8:45  ami 


[4110-02] 

Office  of  Education 

GRANTS  FOR  NONCOMMERCIAL 
EDUCATIONAL  BROADCASTING  FAOLITIES 

Acceptance  of  Applications  for  Filing 

Notice  is  hereby  given  that  the  fol- 
lowing described  applications  for  Fed- 
eral financial  assistance  in  the  con- 
struction of  noncommercial  education- 
al broadcasting  facilities  are  accepted 
for  filing  under  provisions  of  Title  III, 
Part  rv  of  the  Communications  Act  of 
1934,  as  amended  (47  U.S.C.  390-399) 
and  in  accordance  with  45  CFR  153.8. 

Any  interested  person  may,  pursu- 
ant to  45  CJFR  153.9,  file  comments  re- 
garding these  applications  within  30 
calendar  days  from  publication  of  this 
notice  with  the  Chief,  Educational 
Broadcasting  Facilities  Branch,  Divi- 
sion of  Educational  Technology, 
Bureau  of  Elementary  and  Secondary 
Education,  Washington,  D.C.  20202. 

Educational  Television 

Public  Broadcasting  Foundation  of 
PaJm  Beach  County,  505  South  Con- 
gress Avenue,  BojTiton  Beach,  Fla. 
33235,  FUe  No.  653-T/413AH80122  for 
the  establishment  of  a  noncommercial 
television  station  Channel  42,  Boynton 
Beach,  Fla.  Proposal  determined  ac- 
ceptable: March  3,  1978.  Estimated 
total  project  costs:  $677,170.  Grant  re- 
quested: $507,877.  Application  signed 
by  Samuel  A.  Marantz,  President. 

University  of  South  Florida,  4202. 
Fowler  Avenue,  Tampa,  Fla.  33620, 
FUe  No.  654-T/413AH80116  for  the  es- 
tablishment of  a  noncommercial  edu- 
cational teipvision  station  Channel  30, 
Fort  Meyers,  Florida.  Proposal  deter- 
mined acceptable:  March  3,  1978.  Esti- 
mated total  project  costs:  $964,776. 
Grant  requested:  $722,582.  AppUcation 
signed  by:  William  H.  Taft. 

Florida  West  Coast  I*ublic  Broad- 
casting, Inc..  906  South  20th  Street, 
Tampa,  Fla.  33605,  PUe  No.  655-T/ 
413AH80052  for  the  improvement  of  a 
noncommercial  educational  television 
station  Channel  3,  Tampa,  Fla.  Pro- 
.  posal  determined  acceptable:  March  6, 
1978.  Estimated  total  project  costs: 
$317,100,  Grant  requested:  $237,825. 
Application  signed  by:  R.  Leroy  Las- 
tinger.  President.  

Colby-Bates-Bowdoin  ETV  Corp., 
1450  Lisbon  Street,  Lewiston,  Maine 
04240,  File  No.  656-T/413AH80112  for 
the  improvement  of  a  noncommercial 
educational  television  station  Channel 
10,  Augusta,  Maine.  Proposal  deter- 
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mined  acceptable:  March  3,  1978.  Esti- 
mated total  project  costs:  $248,139. 
Grant  requested:  $186,104.  Application 
signed  by:  Howard  Odell  Skinner. 

University  of  New  Hampshire,  c/o 
WENH-TV.  Box  Z.  Durham,  N.H. 
03824.  li^e  No.  657-T/413AH80011  for 
the  improvement  of  a  noncommercial 
educational  television  station  Channel 
11.  Durham,  N.H.  Proposal  determined 
acceptable:  March  3.  1978.  Estimated 
total  project  costs:  $411,500.  Grant  re- 
quested: $308,625.  Application  signed 
hy.  Raymond  L.  EWckson,  Director  of 
Research. 

Rochester  Area  Educational  Televi- 
sion Association.  Box  21.  Rochester 
N.Y.  14601,  Pile  No.  658-T/ 
413AH80059  for  the  improvement  of  a 
noncommercial  educational  television 
station  Channel  21,  Rochester,  N.Y. 
Proposal  determined  acceptable: 
March  6.  1978.  Estimated  total  project 
costs:  $914,300.  Grant  requested: 
$685,725.  Application  signed  by:  Wil- 
liam J.  Pearce. 

Public  Broadcasting  Council  of  Cen- 
tral New  York.  Inc.,  506  Old  Liverpool 
Road.  Liverpool,  N.Y.  13088,  Pile  No, 
659-T/413AH80098  for  the  improve- 
ment of  a  noncommercial  educational 
television  station  Channel  24,  Liver- 
pool, N.Y.  I*roposal  determined  accept- 
able: February  28,  1978.  Estimated 
total  project  costs:  $984.  870.  Grant  re- 
quested: $738,652.  Application  signed 
by:  Richard  Russel.  President  and 
General  Manager. 

Educational  Broadcasting  Corp.  of 
New  York.  356  W.  58th  Street,  New 
York.  N.Y.  10019.  Pile  No.  660-T/ 
413AH80113  for  the  improvement  of  a 
noncommercial  educational  television 
station  Channel  13,  New  York  City, 
N.Y.  Proposal  determined  acceptable: 
March  3.  1978.  Estimated  total  project 
costs:  $824,000.  Grant  requested: 
$412,000.  Application  signed  by: 
Gerald  L.  Appy. 

Board  of  Education,  City  of  New 
York  (WNYE-TV).  131  Livingston 
Street.  Brooklyn,  N.Y.  112(U^,  Pile  No. 
661-T/413AH80103  for  the  improve- 
ment of  a  noncommercial  educational 
television  station  Channel  25,  Brook- 
lyn, N.Y.  Proposal  determined  accept- 
able: March  3,  1978.  Estimated  total 
projects  costs:  $214,000.  Grant  request- 
ed: $160,500.  Application  signed  by: 
Irving  Anker. 

Alabama  Educational  Television 
Commission,  Montgomery.  Ala.  36107, 
Pile  No.  662-T/413AH80050  for  the 
improvement  of  a  noncommercial  edu- 
cational television  station  on  Channel 
26.  Montgomery,  Ala.  Proposal  deter- 
mined acceptable:  March  6.  1978.  Esti- 
mated total  project  costs:  $575,823. 
Grant  requested:  $431,867.  Application 
signed  by.  Dennis  N.  Stork,  General 
Manager. 

State  Board  of  Regents  for  Educa- 
tion, 24  Mason  Street.  Providence,  R.I. 
02903.  File  No.  663T/413AH80058  for 
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the   improvCTCient   of   noncommerical 

educational  television  station  Channel 
36.  Providence,  R.I.  Proposal  deter- 
mined acceptable:  March  6,  1978.  Esti- 
mated total  project  costs:  $1,003,522. 
Grant  requested:  $752,641.  Application 
signed  by:  Thomas  C.  Schmidt.  Com- 
missioner of  Education.  

University  of  Florida  (WUFT-TV). 
434  A  Stadium  Building,  Gainesville. 
Fla.  32611.  FUe  No.  664-T/413AH80114 
for  the  Improvement  of  a  noncommer- 
cial educational  television  station 
Channel  5.  Gainesville.  Fla.  Proposal 
determined  acceptable:  March  6.  1978. 
Estimated  total  project  costs:  $532,610. 
Grant  requested:  $399,457.  Application 
signed  by:  David  J.  Brugger. 

Alabama  ETV  Commission,  2101 
Magnolia  Avenue,  Birmingham.  Ala. 
35205,  PUe  No.  665-T/413AH80091  for 
the  improvement  of  a  television  pro- 
duction center  for  the  Alabama  ETV 
Network,  Auburn,  Ala.  Proposal  deter- 
mined acceptable:  March  3,  1978.  Esti- 
mated total  project  costs:  $205,240. 
Grant  requested:  $147,240.  Application 
signed  by:  Dennis  N.  Stork,  AETC  and 
Ben  T.  Lanham.  Auburn  University. 

Alabama  ETV  Commission.  2101 
Magnolia  Avenue,  Birmingham,  Ala. 
35205.  Pile  No.  666-T/413AH80029  for 
the  improvement  of  a  television  pro- 
duction center  for  the  Alabama  Net- 
work. Montevallo,  Ala.  Proposal  deter- 
mined acceptable:  March  6.  1978.  Esti- 
mated total  project  costs:  $466,724 
Grant  requested;  $350,043.  Application 
signed  by:  Dennis  Stork,  AETC,  and 
James  Vickrey,  University  of  Monte- 
vallo. 

Yakima  School  District  Number  7, 
104  North  Fourth  Avenue,  Yakima. 
Wash.  98902.  File  No.  667-T/ 
413AH80002  for  the  improvement  of  a 
noncommercial  educational  television 
station  KYVE-TV.  Channel  47, 
Yaldma,  Wash.  Proposal  determined 
acceptable:  October  12,  1977.  Estimat- 
ed total  project  costs:  $128,090.  Grant 
requested  $96,067.  Application  signed 
by:  Prank  E.  Roberts.  General  Man- 
ager, KYVE-TV. 

Spokane  School  District  No.  81, 
KSPS-TV.  South  3911  Regal  Street. 
Spokane.  Wash.  99203,  PUe  No.  668-T/ 
413AH80013  for  the  improvement  of  a 
noncommercial  educational  television 
station  KSPS-TV  on  Channel  7,  Spo- 
kane, Wash.  Proposal  determined  ac- 
ceptable: March  6.  1978.  Estimated 
total  project  costs:  $287,600.  Grant  re- 
quested: $215,000.  Application  signed 
by:  Walter  A.  Hitchcock,  Superintend- 
ent of  Schools. 

The  Board  of  Trustees  of  the  Uni- 
versity of  Illinois,  Urbana,  DL  61801. 
FUe  No.  669-T/413AH80063  for  the 
improvement  of  a  noncommercial  edu- 
cational television  station  WILL  on 
Channel  12.  Urbana,  111.  Proposal  de- 
termined acceptable:  March  6.  1978. 
Estimated  total  project  costs:  $502,475. 
Grant  requested:  $376,656.  Application 


signed  by:  Linda  S.  Wilson,  Secretary, 
Research  Board. 

Southwestern  Illinois  Public  Televi- 
sion. Inc.  Box  73.  Southern  lUinoLs 
University.  Edwardsville,  lU.  62026. 
File  No.  670-T/413AH80105  for  the  es- 
tablishment of  a  noncommercial  edu- 
cational television  station  on  Channel 
18,  EdwardsvUle.  HI.  Proposal  deter- 
mined acceptable:  March  6.  1978.  Esti- 
mated total  project  costs:  $2,533,000. 
Grant  requested:  $1,033,000.  Applica- 
tion signed  by:  John  A.  Regnell,  Ex- 
ecutive Director. 

Board  of  Regents  of  the  University 
of  Idaho,  Radio-Television  Center, 
Moscow.  Idaho  83843.  FUe  No.  671-T/ 
413AH80044  for  the  improvement  of  a 
noncommercial  educational  television 
station  KUID-TV  on  Channel  12. 
Moscow,  Idaho.  Proposal  determined 
acceptable:  March  6.  1978.  Estimated 
total  project  costs:  $229,185.  Grant  re- 
quested: $171,888.  Application  signed 
by:  Sherman  Carter. 

State  Boar^  of  Education  Acting  a< 
Trustees  for  Idaho  State  University, 
Box  8111.  Pocatello.  Idaho  83209.  FUe 
No.  672-T/413AH80046  for  the  im- 
provement of  a  noncommercial  educa- 
tional television  station  KBGL-TV, 
Channel  10.  PocateUo,  Idaho.  Proposal 
determined  acceptable:  March  6.  1978. 
Estimated  total  project  costs:  $158,990. 
Grant  requested:  $119,242.  Application 
signed  by:  Dr.  Vernon  Lestrud. 

Prairie  Public  Television.  Inc.,  4500 
South  University  Drive,  Fargo,  NX). 
58102.  PUe  No.  673-T/413AH80090  for 
the  improvement  of  a  noncommercial 
educational  television  station  KFME- 
TV.  Channel  13,  Fargo.  N.D.  Proposal 
determined  acceptable:  March  6.  1978. 
Estimated  total  project  costs:  $906,505. 
Grant  requested:  $679,878.  Application 
signed  by:  Dennis  L.  Falk.  President. 

Twin  Cities  Public  Television,  Inc., 
1640  Como  Avenue,  St.  Paul,  Minn. 
55108,  PUe  No.  674-T/413AH80102  for 
the  improvement  of  a  noncommercial 
educational  television  station  KTCI  on 
Channel  17.  St.  Paul.  Minn.  Proposal 
determined  acceptable:  March  3.  1978. 
Estimated  total  project  costs:  $584,444. 
Grant  requested:  $438,333.  Application 
signed  by:  William  H.  Kobin,  President 
and  General  Manager. 

Educational  Communications  Board. 
732  North  Midvale  Boulevard.  Madi- 
son. Wis.  53705,  Pile  No.  675-T/ 
413AH80097  for  the  improvement  of 
the  noncommercial  educational  Tele- 
production  Center  located  at  the  Uni- 
versity of  Wisconsin,  Stout,  Wis.. 
WHWC-TV  on  Channel  28.  Mino- 
monie.  Wis.  Proposal  determined  ac- 
ceptable: March  6.  1978.  Estimated 
total  project  costs:  $163,207.  Grant  re- 
quested: $113,207.  Application  signed 
by:  Michael  Mervis.  Chairperson. 

Educational  Communications  Board. 
732  North  Midvale  BoiUevard.  Madi- 
son. Wis.  53705.  PUe  No.  676-T/ 
413AH80099  for  the  improvement  of  a 


noncommercial  educational  television 
station  WPNE  on  Channel  38.  Green 
Bay,  Wis.  Proposal  determined  accept- 
able: March  6.  1978.  Estimated  total 
project  costs:  $128,120.  Grant  request- 
ed: $91,120.  Application  signed  by:  Mi- 
chael Mervis,  Chairperson. 

Northern  Minnesota  Public  Televi- 
sion, Inc.,  Box  188,  Bemldji  State  Uni- 
versity, Bemidji,  Minn.  56601,  FUe  No. 
677-T/413AH80069  for  the  establish- 
ment of  a  nonconmiercial  educational 
television  station  on  Channel  9,  Be- 
midji Minnesota.  Proposal  determined 
acceptable:  March  6,  1978.  Estimated 
total  project  costs:  $1,362,433.  Grant 
requested:  $639,871.  Application  signed 
by:  John  L.  Yourd,  President. 

Guam  Educational  Telecommunica- 
tions Corp.,  Post  Office  Box  3615, 
Agana,  Guam  96910,  PUe  No.  678-T/ 
413AH80015  for  the  improvement  of  a 
noncommercial  educational  television 
station  KGTF-TV  on  Channel  12, 
Agana.  Guam.  Proposal  determined 
acceptable:  March  6,  1978.  Estimated 
total  project  costs:  $156,000.  Grant  re- 
quested: $117,000.  Application  signed 
by:  UrsiUa  I.  Muna,  General  Manager. 

Charlotte-Mecklenburg  Board  of 
Education.  42  Coliseum  Drive,  Char- 
lotte, N.C.  28205,  FUe  No.  679-T/ 
413AH80048  for  the  improvement  of  a 
noncommercial  educational  television 
station  WTVI— TV  on  Channel  42, 
Charlotte,  N.C.  I*roposal  determined 
acceptable:  March  6,  1978.  Estimated 
total  project  costs:  $400,000.  Grant  re- 
quested: $300,000.  Application  signed 
by:  Jay  M.  Robinson,  Superintendent. 

Boise  State  University,  1910  Univer- 
sity Drive,  Boise,  Idaho  83725,  FUe  No. 
680-T/413AH80110  for  the  improve- 
ment of  a  noncommercial  educational 
television  station  KAID-TV  on  Chan- 
nel 4,  Boise,  Idaho.  Proposal  deter- 
mined acceptable:  March  6,  1978.  Esti- 
mated total  project  costs:  $173,943. 
Grant  requested:  $130,457.  Application 
signed  by:  Jack  A.  Schlaefle,  General 
Manager. 

University  of  Michigan  Ann  Arbor/ 
Flint,  Administration  Building,  Ann 
Arbor  (at  Flint),  Mich.  48109,  FUe  No. 
681-T/413AH80096  for  the  establish- 
ment of  a  noncommercial  educational 
television  station  on  Channel  28,  Ann 
Arbor  (at  Flint),  Mich.  Proposal  deter- 
mined acceptable:  March  3,  1978.  Esti- 
mated total  project  costs:  $2,481,006. 
Grant  requested:  $1,860,754.  AppUca- 
tion  signed  by:  James  Brinkerhoff. 

Detroit  Educational  Television 
Foundation.  7441  Second  Boulevard, 
Detroit.  Mich.  48202.  PUe  No.  682-T/ 
413AH80070  for  the  improvement  of  a 
television  station  on  Channel  56, 
WTVS-TV,  Detroit,  Mich.  Proposal 
determined  axiceptable:  March  6,  1978. 
Estimated  total  project  costs:  $681,030. 
Grant  requested:  $482,665.  Application 
signed  by:  James  N.  Christionson, 
General  Manager. 

Clark  County  School  District,  2832 
East  Flamingo,  Las  Vegas.  Nev.  89121, 
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FUe  No.  683-T/413AH80062  for  the 
improvement  of  a  noncommercial  edu- 
cational television  station  on  Channel 
10.  KLVX,  Las  Vegas,  Nev.  Proposal 
determined  acceptable:  March  6,  1978. 
Estimated  total  project  costs:  $360,000. 
Grant  requested:  $270,000.  AppUcation 
signed  by:  Dr.  Ronald  D,  Hawley. 

Capital  Community  Broadcasting, 
Inc.,  240  Main  Street,  Juneau,  Alaska 
99801.  Pile  No.  684-T/413AH80075  for 
the  establishment  of  a  noncommercial 
educational  television  station  on 
Channel  3,  Juneau,  Alaska.  Proposal 
determined  acceptable:  March  6,  1978. 
Estimated  total  project  costs:  $717,464. 
Grant  requested:  $537,327.  Application 
signed  by:  Charles  M.  Northrip. 

Blue  Ridge  ETV  Association,  1215 
McNeU  Drive,  P.O.  Box  13246,  Roa- 
noke, Va.  24032,  Pile  No.  685-T/ 
413AH80077  for  the  improvement  of  a 
noncommercial  educational  television 
station  on  Channel  15,  Roanoke,  Va. 
Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $398,892.  Grant  requested: 
$298,892.  Application  signed  by:  E.  V. 
Rexrode,  Jr.  

Kentucky  Authority  for  ETV,  600 
Cooper  Drive,  Lexington,  Ky.  40502, 
FUe  No.  686-T/413AH80101  for  the 
improvement  of  a  noncommercial  edu- 
cational television  statewide  system. 
Lexington.  Ky.  Proposal  determined 
acceptable:  March  3,  1978.  Estimated 
total  project  costs:  $1,021,000.  Grant 
requested:  $765,750.  Application  signed 
by:  O.  L.  Press,  Executive  Director. 

WCET-TV,  Greater  Cincinnati  Tele- 
vision Educational  Foundation.  1223 
Central  Parkway,  Cincinnati.  Ohio 
45214.  PUe  No.  687-T/413AH80027  for 
the  improvement  of  a  noncommercial 
educational  television  station  on 
Channel  48.  Cincinnati.  Ohio.  Propos- 
al determined  acceptable:  March  6, 
1978.  Estimated  total  project  costs: 
$1,433,220.  Grant  requested:  $400,000. 
Application  signed  by:  Charles  W. 
Vaughn,  President  and  General  Man- 
ager. 

WNIN-TV,  Southwest  Indiana 
Public  Television,  Inc.,  9201  Peters- 
burg Road,  EvansviUe,  Ind.  47711.  PUe 
No.  688-T/413AH80106  for  the  im- 
provement of  a  noncommercial  educa- 
tional television  station  on  Channel  9. 
Chandler,  Ind.  Proposal  determined 
acceptable:  March  3,  1978.  Estimated 
total  project  costs:  $648,888.  Grant  re- 
quested: $486,666.  Application  signed 
by:  Vincent  P.  Saele,  P»resident  and 
General  Manager. 

WOSU-TV,  Ohio  State  University, 
2400  Olentangey  River  Road.  Colum- 
bus. Ohio  43210,  Pile  No.  689-T/ 
413AH80034  for  the  improvement  of  a 
noncommercial  educational  television 
station  on  Channel  34,  Columbus, 
Ohio.  Proposal  determined  acceptable: 
March  3,  1978.  Estimated  total  project 
costs:  $955,400.  Grant  requested: 
$716,550.  AppUcation  signed  by:  Eliza- 
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beth  L.  Young,  Director,  Telecom- 
munications Center. 

University  Regional  Broadcasting, 
Inc.,  3440  Office  Park  Drive.  Dayton, 
Ohio  45439.  FUe  No.  690-T/ 
413AH80045  for  the  improvement  of  a 
noncommercial  educational  television 
Field  Production  Unit  on  Channel  16/ 
14,  Dajrton.  Ohio.  Proposal  determined 
acceptable:  March  6.  1978.  Estimated 
total  project  costs:  $477,060.  Grant  re- 
quested: $357,060.  AppUcation  signed 
by:  Dr.  Clair  R.  Tettemer,  Executive 
Director/General  Manager. 

WGTE-TV.  Greater  Toledo  Educa- 
tional Television  Foundation.  415 
North  St.  Clair  Street,  Toledo,  Ohio 
43604.  FUe  No.  691-T/413AH80111  for 
the  improvement  of  a  noncommercial 
educational  television  station  on 
Channel  30,  Oregon,  Ohio.  Proposal 
determined  acceptable:  March  6,  1978. 
Estimated  total  project  costs:  $99,547. 
Grant  requested:  $74,660.  AppUcation 
signed  by:  Robert  D.  Smith,  Vice 
President  and  General  Manager. 

Northeastern  Educational  Television 
of  Ohio.  Inc..  1640  Franklin  Avenue, 
Kent  (Akron),  Ohio  44240.  FUe  No. 
692-T/413AH80065  for  the  improve- 
ment of  a  noncommericial  educational 
television  station  on  Channel  45/49, 
Kent  (Akron),  Ohio.  Proposal  deter- 
mined acceptable:  March  6,  1978.  Esti- 
mated total  project  costs:  $92,750. 
Grant  requested:  $69,163.  Application 
signed  by:  PhUlJp  C.  English. 

KQED,  Inc.,  500  Eighth  Street,  San 
Francisco,  Calif.  94103,  PUe  No.  693- 
T/413AH80073  for  the  improvement 
of  a  noncommercial  educational  televi- 
sion station  on  Channel  32,  KQED- 
TV.  San  Francisco,  Calif.  Proposal  de- 
termined acceptable:  March  6,  1978. 
Estimated  total  project  costs:  $113,637. 
Grant  requested:  $85,227.  Application 
signed  by:  Arthur  Porter,  Executive 
Vice  President. 

Southern  Oregon  Education  Co.,  34 
South  Fir  Street,  Medford,  Oreg. 
97501.  File  No.  694-T/413AH80079  for 
the  improvement  of  a  noncommerical 
educational  teIe\ision  station  KSTS- 
TV  on  Channel  8,  Medford,  Oreg.  Pro- 
posal determined  acceptable:  March  6, 
1978.  Estimated  total  project  costs: 
$127,696.  Grant  requested:  $95,772. 
Application  signed  by:  Edward  P.  Bar- 
nett.  Executive  Vice  President  and 
General  Manager. 

Board  of  Trustees,  Southern  lUinois 
University,  1056  Communications 
BuUding,  SIU-C,  Carbondale,  lU. 
62901,  FUe  No.  695-T/413AH80083  for 
the  improvement  of  a  nonconunercial 
educational  television  station  WSIU- 
TV  on  Channel  8,  Carbondale,  lU.  Pro- 
posal determined  acceptable:  March  6, 
1978.  Estimated  total  project  costs: 
$116,380.  Grant  requested:  $87,285. 
AppUcation  signed  by:  Frank  E. 
Horton.  Vice  President  for  Academic 
Affairs  and  Research. 

Eastern  New  Mexico  University,  Por- 
tales,  N.  Mex.  88130,  PUe  No.  696-T/ 
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413AH80041  for  the  improvement  of  a 
noncommercial  educational  television 
station  on  Channel  3,  Portales,  N. 
Mex.  Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $312,386.  Grant  requested: 
$234,289.  Application  signed  by:  Dr. 
George  L.  Jones. 

Redwood  Empire  Public  Television. 
Inc..  Post  Office  Box  13.  Eureka,  Calif. 
95501,  Pile  No.  697-T/413AH80036  for 
the  improvement  of  a  noncommerical 
educational  television  station  on 
Channel  13.  Eureka.  Calif.  Proposal 
determined  acceptable:  March  6,  1978. 
Estimated  totfal  project  costs:  $39,940. 
Grant  requested:  $29,955.  Application 
signed  by:  James  M.  Brown,  President. 
Regents  of  New  Mexico  State  Uni- 
versity. Box  3-J,  Las  Cruces,  N.  Mex. 
88003.  Fae  No.  698-T/413AH80031  for 
the  improvement  of  a  noncommerical 
educational  television  station  on 
Channel  22,  Las  Cruces,  N.  Mex.  Pro- 
posal determined  acceptable:  March  6, 
1978.  Estimated  total  project  costs: 
$167,500.  Grant  requested  $125,500. 
Application  signed  by:  Harold  A.  Daw. 
Associate  Academic  Vice  President. 

Tennessee  State  Board  of  Education. 
Tennessee  Educational  Television,  C3- 
302  Cordell  Hull  Building,  Nashville, 
Term.  37219,  File  No.  699-T/ 
413AH80033  for  the  establishment  of  a 
noncommercial  educational  television 
station  on  Channel  41,  Johnson  City, 
Tenn-  Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $687,638.  Grant  requested: 
$343,819.  Application  signed  by:  Sam 
H.  Ingram.  Chairman. 

WLVT-TV.  Lehigh  Valley  Educa- 
tional Television  Corp.,  Mountain 
Drive.  Bethlehem,  Pa.  18015.  PUe  No. 
700-T/413AH80012  for  the  improve- 
ment of  a  noncommercial  educational 
television  station  on  Channel  39,  Al- 
lentown.  Pa.  Proposal  determined  ac- 
ceptable: March  3.  1978.  Estimated 
total  project  costs:  $461,740.  Grant  re- 
quested: $346,305.  Application  signed 
by:  Sheldon  P.  Siegel,  Executive  Vice 
President  and  General  Manager. 

Louisiana  Educational  Television 
Authority.  Post  Office  Box  44064, 
Baton  Rouge,  La.  70804.  Pile  No.  701- 
T/413AH80108  for  the  establishment 
of  a  noncommercial  educational  televi- 
sion station  on  Channel  25.  Alexan- 
dria. La.  Proposal  determined  accept- 
able: March  3,  1978.  Estimated  total 
costs:  $887,210.  Grant  requested: 
$443,605.  Application  signed  by:  A. 
Fred  Frey,  Executive  Director. 

V^ashington  State  University,  Radio- 
Television  Services.  Murrow  Center, 
Pullman,  Wash.  99164.  FUe  No.  702-T/ 
413AH80005  for  the  improvement  of  a 
noncommercial  educational  television 
station  KWSU-TV  on  Channel  10. 
Pullman,  Wash.  Proposal  determined 
acceptable:  March  1,  1978.  Estimated 
total  project  costs:  $48,000.  Grant  re- 
quested:   $36,000.    Application    signed 
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by:  Mr.  C.  J.  Nyman.   Dean  of  the 
Graduate  School. 

State  of  Oregon  Acting  by  and 
through  the  State  Board  of  Higher 
Education,  P.O.  Box  3175,  Eugene, 
Oreg.  97403,  FUe  No.  703-T/ 
413AH80120  for  the  improvement  of 
the  Oregon  Educational  and  Public 
Broadcasting  Service  by  developing  an 
intercity  relay  system  interconnecting 
the  existing  network  with  facilities  in 
the  southern  and  western  part  of 
Oregon.  Proposal  determined  accept- 
able: March  6,  1978.  Estimated  total 
project  costs:  $356,950.  Grant  request- 
ed $267,712.  Application  signed  by: 
Donald  S.  Bryant,  Executive  Director. 
OEPBS. 

State  of  Oregon  acting  by  and 
through  the  State  Board  of  Higher 
Education.  Post  Office  Box  3175, 
Eugene,  Oreg.  97403,  FUe  No.  704-T/ 
413AH80047  for  the  improvement  of  a 
noncommercial  educational  television 
station  on  Channel  10,  Portland,  Oreg. 
Proposal  determined  acceptable: 
March  6.  1978.  Estimated  total  project 
costs:  $750,000.  Grant  requested: 
$525,000.  Application  signed  by: 
Donald  S.  Bryant,  Executive  Director, 
OEPBS« 

Greater  New  Orleans  Educational 
Television  Foundation,  916  Navarre 
Avenue,  Post  Office  Box  24026,  New 
Orleans.  La.  24026,  Pile  No.  705-T/ 
413AH80115  for  the  establishment  of  a 
noncommercial  educational  television 
station  on  Channel  11,  L'Abadieville, 
La.  Proposal  determined  acceptable: 
March  3,  1978.  Estimated  total  project 
costs:  $965,122.  Grant  requested 
$723,840.  Application  signed  by:  WU- 
liam  S.  Hart,  President. 

New  Jersey  Public  Television  Au- 
thority. 1573  Parkside  Avenue,  Tren- 
ton, N.J.  08638,  FUe  No.  706-T/ 
413AH80003  for  the  improvement  of  a 
noncommercial  educational  television 
station  WNJB  on  Channel  58,  New 
Brunswick,  N.J.  Proposal  determined 
acceptable:  March  6.  1978.  Estimated 
total  project  costs:  $932,454.  Grant  re- 
quested: $699,340.  Application  signed 
by  Dr.  LawTence  T.  Prymire,  Executive 
Director  and  Secretary. 

University  of  Houston.  4800  Calhoun 
Boulevard,  Houston,  Tex.  77004.  FUe 
No.  707-T/413AH80051  for  the  im- 
provement of  a  noncommercial  educa- 
tional television  station  KUHT-TV  on 
Channel  8,  Houston  Tex.  Proposal  de- 
termined acceptable:  March  6,  1978. 
Estimated  total  project  costs; 
$1,141,710.  Grant  requested:  $856,282. 
Application  signed  by;  Julie  T.  Norris, 
Director.  Office  of  Research  Adminis- 
tration.   

Northern  California  ETV  Associ- 
ation. Post  Office  Box  9.  Redding. 
Calif.  96001,  FUe  No.  708-T/ 
413AH80095  for  the  improvement  of  a 
noncommercial  educational  television 
station  on  Channel  9.  Redding,  Calif. 
Proposal       determined       acceptable: 


March  4.  1978.  Estimated  total  project 
costs:  $69,511.  Grant  requested: 
$52,134.  Application  signed  by:  Robert 
P.  Casey. 

Limitless  Learning,  Box  925.  Malibu, 
Calif.  90265.  File  No.  709-T/ 
413AH80021  for  the  establishment  of  a 
noncommercial  educational  television 
station  on  Charmel  63,  Oxnard,  Calif. 
Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $693,999.  Grant  requested; 
$520,449.  Application  signed  by:  Lola 
G.  Yoakem. 

Community  Television  of  Southern 
CaUfomia.  Los  Angeles.  Calif.  90027, 
Pile  No.  710-T/413AH80071  for  the 
improvement  of  a  noncommercial  edu- 
cational television  station  on  Channel 
28,  Los  Angele.3,  Calif.  Proposal  deter- 
mined atceptaole:  March  6,  1978.  Esti- 
mated total  project  costs:  $784,144. 
Grant  requested:  $588,108.  Application 
signed  by:  WUliam  J.  Lamb. 

Central  Michigan  University,  Mount 
Pleasant,  Mich.  48859.  File  No.  711-T/ 
413AH80072  for  the  improvement  of  a 
noncommercial  educational  television 
station  on  Channel  14/6.  Moimt  Pleas- 
ant, Mich.  Proposal  determined  ac- 
ceptable: March  6,  1978.  Estimated 
total  project  costs:  $466,945.  Grant  re- 
quested: $350,208.  AppUcation  signed 
by:  Ernest  L.  MineUi. 

Metropolitan  Indianapolis  Television 
Association,  1440  North  Meridan 
Street.  Indianapolis,  Ind.  46202,  PUe 
No.  712-T/413AH80055  for  the  im- 
provement of  a  nonconmiercial  educa- 
tional television  station  on  Channel 
20,  Indianapolis,  Ind.  Proposal  deter- 
mined acceptable:  March  3,  1978.  Esti- 
mated total  project  costs:  $165,200. 
Grant  requested:  $123,900.  Application 
signed  by:  Prank  Meek.  General  Man- 
ager. 

Indiana  University,  Radio  and  Tele- 
vision Services,  Radio-Television 
BuUding,  Bloomington,  Ind.  47401, 
FUe  No.  713-T/413AH80026  for  the 
improvement  of  a  noncommercial  edu- 
cational television  station  on  Channel 
30,  Bloomington,  Ind.  Proposal  deter- 
mined acceptable:  March  6.  1978.  Esti- 
mated total  project  costs:  $352,000. 
Grant  requested:  $264,000.  Application 
signed  by:  Donley  F.  Feddersen. 

Educational  Radio 

WEGL-FM,  Auburn  University. 
Auburn,  Ala.  36830,  FUe  No.  391-R/ 
413BH80125  for  the  improvement  of  a 
noncommercial  educational  radio  sta- 
tion on  91.1  MHz,  Auburn.  Ala.  Pro- 
posal determined  acceptable:  March  3, 
1978.  Estimated  total  project  costs: 
$22,418.  Grant  requested:  $16,813.  Ap- 
plication signed  by:  Chester  C.  CarroU. 
Vice  President,  Research. 

Spring  HUl  CoUege.  WHIL-FM,  4307 
Old  Shell  Road,  MobUe,  Ala.'  36608. 
FUe  No.  392-R/413BH80111  for  the 
improvement  of  a  noncommercial  edu- 
cational radio  station  on  91.3  MHz. 


Mobile,  Ala.  Proposal  determined  ac- 
ceptable: March  3,  1978.  Estimated 
total  project  costs:  $35,660.  Grant  re- 
quested: $26,745.  Application  signed 
by:  Paul  S.  Tipton,  President. 

Troy  State  University,  University 
Avenue,  Troy,  Ala.  35081,  FUe  No.  393- 
R/413BH80024  for  the  improvement 
and  expansion  of  power  of  a  noncom- 
mercial eciucationai  radio  station  on 
89.9  MHz,  Troy,  Ala.  Proposal  deter- 
mined acceptable:  March  3,  1978.  Esti- 
mated total  project  costs:  $163,600. 
Grant  requested:  $122,700.  Application 
signed  by;  Freddie  W.  Wood,  Assistant 
to  the  President. 

University  of  Arkansas  at  Little 
Rock.  33d  and  University  Avenue, 
Little  Rock.  Ark.  72204,  FUe  No.  394- 
R/413BH80056  for  the  establishment 
of  a  noncommercial  radio  station  on 
88.3  MHz,  Little  Rock,  Ark.  Proposal 
determined  acceptable:  March  7,  1978. 
Eiitimated  total  project  costs:  $96,694. 
Grant  requested:  $72,520.  Application 
signed  by:  Dr.  Charles  E.  Bishop, 
President. 

University  of  Florida,  433A  Stadium 
Building/WUPT,  GainesvUle,  Fla. 
32611,  File  No.  395-R/413BH80139  for 
the  establishment  of  a  noncommercial 
educational  radio  station  on  89.1  MHz, 
GainesvUle,  Fla.  Proposal  determined 
acceptable:  March  3,  1978.  Estimated 
total  project  costs:  $148,476.  Grant  re- 
quested: $111,357.  Application  signed 
by:  David  J.  Brugger,  General  Man- 
ager.    . 

Florida  Central  East  Coast  ETV, 
Inc.,  2908  West  Oak  Ridge  Road,  Or- 
lando. Fla.  32809,  PUe  No.  396-R/ 
413BH80114  for  the  establishment  of  a 
noncommercial  educational  radio  st% 
tion  WMFE-FM  on  90.7  MHz.  Orlan- 
do, Fla.  Proposal  determined  accept- 
able: March  3,  1978.  Estimated  total 
project  costs;  $554,676.  Grant  request- 
ed: $416,007.  Application  signed  by: 
Stephen  M.  Steck,  Executive  Vice 
President  and  General  Manager. 

School  Board  of  Dade  County,  1410 
Northeast  2d  Avenue,  Miami,  Fla. 
33132,  File  No.  397-R/413BH30062  for 
the  SCA  service  of  a  noncommercial 
educational  radio  station  on  91.3  MHz, 
Miami,  Fla.  Proposal  determined  ac- 
ceptable: March  6.  1978.  Estimated 
total  project  costs:  $68,200.  Grant  re- 
quested: $51,150.  Application  signed 
by:  Dr.  J.  L.  Jones,  Superintendent. 

University  of  South  Florida,  4202 
Poler  Avenue.  Tampa,  Fla.  33620,  File 
No.  398-R/413BH80015  for  the  SCA 
service  of  a  noncommercial  education- 
al radio  station  on  89.7  MHz,  Tampa, 
Fla.  Proposal  determined  acceptable: 
March  3,  1978.  Estimated  total  project 
costs;  $112,000.  Grant  requested: 
$84,000.  Application  signed  by:  Dr. 
WUliam  H.  Taft. 

Hawaiian  Islands  Public  Radio,  Inc., 
P.O.  Box  30123,  Honolulu,  HawaU 
96820,  FUe  No.  399-R/413BH80061  for 
the  establishment  of  a  noncommercial 
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educational  radio  station  on  88.1  MHz, 
Honolulu,  Kawali.  Proposal  deter- 
mined acceptable:  March  6,  1978.  Esti- 
mated total  project  costs:  $212,674. 
Grant  reqiested:  $1S9.£05.  Application 
signed  by:  Thomas  H.  Armor,  Chair- 
man of  the  Board. 

Emerson  CoUege,  WERS,  130 
Beacon  Street,  Boston,  Mass.  02116, 
Pile  No.  400-R/413BH80083  for  the 
improvement  of  a  noncommercial  edu- 
cational radio  station  on  88.9  MHz, 
Boston,  Mass.  Proposal  determined  ac- 
ceptable: March  6,  1978.  Estimated 
total  project  costs:  $19,482.  Grant  re- 
quested; $14,482.  Application  signed 
by:  Oliver  Woodruff,  Acting  President. 

Boston  University,  630  Common- 
wealth Avenue.  Boston,  Mass.  02215, 
File  No.  401-R/413BH80050  for  the 
improvement  of  a  nonccmm.ercial  edu- 
cational radio  station  WBUR-FM  on 
90.9  MHz,  Boston,  Mass.  Proposal  de- 
termined acceptable:  March  6,  1978, 
Estimated  total  project  costs:  $115,419. 
Grant  requested;  $86,564.  Application 
signed  fay;  Charles  W.  Smith.  Vice 
President,  Finance. 

WTBS  Foundation,  Inc.,  3  Ames 
Street,  Cambridge,  Mass.  02142,  FUe 
No.  4C2-R/413BH80089  for  the  im- 
provement of  a  noncommercial  educa- 
tional radio  station  on  88.1  MHz, 
Boston,  Mass.  Proposal  determined  ac- 
ceptable; March  6,  1978.  Estimated 
total  project  costs:  $31,475.  Grant  re- 
quested: $23,606.  Application  signed 
by:  Paul  A.  Green,  President. 

WCUW.  Inc.,  950  Main  Street, 
Worcester,  Mass.  01610,  PUe  No.  403- 
R/413BH80053  for  the  improvement 
of  a  noncommercial  educational  radio 
station  on  91.3  MHz,  Worcester,  Mass. 
P>roposal  ^  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $58,243.  Grant  requested: 
$43,682.  Application  signed  by:  George 
Sard,  General  Manager. 

Western  New  York  ETV  Association, 
Inc.,  P.O.  Box  1263,  Buffalo,  N.Y. 
14240,  FUe  No.  404-Ry413BH80007  for 
the  improvement  of  an  AM  noncom- 
mercial educational  radio  station 
(WEBR)  on  970  KHz,  Buffalo,  N.Y. 
Proposal  determined  acceptable: 
March  3,  1978.  Estimated  total  project 
costs;  $95,235.  Grant  requested: 
$71,426.  Application  signed  by  J.  Mi- 
chael Collin  V.  President. 

Ulster  County  Community  College. 
Stone  Ridge,  N.Y.  12484,  FUe  No.  405- 
R/41BH  80082  for  the  establishment 
of  a  noncommercial  education  radio 
station  on  90.9  MHz,  Stone  Ridge, 
N.Y.  Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $106,351.  Grant  requested: 
$79,763.  Application  signed  by:  Robert 
T.  Brown,  President. 

Minnesota  Public  Radio,  Inc.,  400 
Sibley  Street,  St.  Paul,  Miim.  12345, 
FUe  No.  406-R/413BH80049  for  the 
improvement  of  a  noncommercial  edu- 
cational radio  station  KRSW-FM  on 
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91.7  MHz,  Worthington/MarshaU, 
Minn.  Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs;  $231,111.  Grant  requested 
$112,022.  Application  signed  by:  WU- 
Uam  H.  Kling,  President. 

Union  CoUege,  3800  South  48th 
Street,  Lincoln,  Nefar.  68506,  PUe  No. 
407-R/4133K80075  for  the  improve- 
ment of  a  noncommercial  educational 
radio  station  KUCV-FM  on  90.9  MHz, 
Lincoln,  Nebr.  Proposal  determined  ac- 
ceptable: March  6,  1973.  Estimated 
total  project  costs;  $105,005.  Grant  re- 
quested: $78,753.  Application  signed 
by:  Eric  M.  Graham,  General  Man- 
ager. 

Western  Iowa  Technical  Community 
College,  P.O.  Box  265,  Sioux  City. 
Iowa  51102,  Pile  No.  408-R/ 
413BH80048  for  the  improvement  of  a 
noncommercial  educational  radio  serv- 
ice of  KWIT-FM  operating  on  90.3 
MHz,  Sioux  City,  Iowa  utilizing  the 
subcarrier  capability  of  the  station. 
Proposal  determined  acceptable; 
March  6,  1978.  Estimated  total  project 
costs:  $5,511.  Grant  requeste±  $4,133. 
Application  signed  by:  Robert  H. 
Kiser,  Superintendent. 

University  of  North  Carolina  at 
Charlotte,  UNCC  Station,  Charlotte. 
N.C.  28223.  FUe  No.  409-R/ 
413BH80069  for  the  improvement  of  a 
noncommercial  educational  radio  star 
tion  WFAE-FM  on  90.7  MHz,  Char- 
lotte, N.C.  Proposal  determined  ac- 
ceptable; March  6,  1978.  Estimated 
total  project  costs:  $177,857.  Grant  re- 
quested: $133,  392.  AppUcation  signed 
by:  Dr.  D.  W.  Colvard,  ChanceUor. 

The  Jack  Straw  Memorial  Founda- 
tion, 1406  Harvard  Avenue.  Seattle, 
Wash.  98122.  FUe  No.  410-R/ 
413BH80123  for  the  improvement  of  a 
noncommercial  educational  radio  sta- 
tion KRAB-FM  on  107.7  MHz,  Seattle. 
Wash.  Proposal  determined  accept- 
able: March  6,  1978.  Estimated  total 
project  costs:  $100,044.  Grant  request- 
ed: $75,033.  Application  signed  by: 
Gary  Margason. 

Minnesota  Public  Radio,  Inc.,  400 
Sibley  Street,  St.  PaiU,  Mirm.  55101, 
FUe  No.  411-R/413BH80051  for  the 
improvement  of  a  noncommercial  edu- 
cational radio  station  KLSE-FM  on 
91.7  MHz,  Rushford,  Mirm.  Proposal 
determined  acceptable:  March  6,  1978. 
Estimated  total  project  costs:  5204,638. 
Grant  requested:  $153,478.  Application 
signed  by:  WUliam  H.  Kling,  President. 

Minnesota  Public  Radio,  Inc..  400 
Sibley  Street,  St.  Paul,  Mirm.,  55101, 
File  No.  412-R/413BH80084  for  the 
improvement  of  a  noncommercial  edu- 
cational radio  station  KSJN-FM  on 
91.1  MHz,  Minneapolis/St.  Paul,  Minn, 
Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $338,628.  Grant  requested: 
$253,971.  Application  signed  by:  WU- 
liam H.  Kling,  President. 

Board  of  Education,  City  of  Chicago, 
228  North  LaSaUe  Street,  Chicago,  111. 
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60601.  PUe  No.  413-R/413BH80047  for 
the  improvement  of  a  noncommercial 
educational  radio  station  WBEZ-FM 
on  91.5  MHz,  Chicago,  111.  Proposal  de- 
termined acceptable:  March  6,  1978. 
Estimated  total  project  costs:  $89,868. 
Grant  requested:  $67,401.  AppUcation 
signed  by:  McNair  Grant,  Associate 
Superintendent,  Government  Funded 
Programs. 

University  of  Montana,  Missoula, 
Mont.  59812,  Pile  No.  414-R/ 
413BH80022  for  the  improvement  of  a 
noncommercial  educational  radio  sta- 
tion KUPM-PM  on  89.1  MHz,  Mis- 
soula, Mont.  Proposal  determined  ac- 
ceptable: March  6,  1978.  Estimated 
total  project  costs:  $38,795.  Grant  re- 
quested: $29,094.  Application  signed 
by:  Raymond  C.  Murray,  Associate 
Vice  President  for  Research. 

Board  of  Regents  for  the  use  of 
Northern  Illinois  University.  Dekalb, 
m.  60115,  Pile  No.  41&-R/413BH80063 
for  the  improvement  of  a  noncommer- 
cial educational  radio  station  WNIU- 
PM  on  89.5  MHz,  Dekalb,  m.  Proposal 
determined  acceptable:  March  6.  1978, 
Estimated  total  project  costs:  $129,944. 
Grant  requested:  $99,094.  Application 
signed  by:  Roy  E.  Prance,  Controller. 

Iowa  Central  Community  College, 
330  Avenue  M,  Port  Dodge,  Iowa 
60501,  PUe  No.  416-R/413BH80128  for 
the  establishment  of  a  noncommercial 
educational  radio  station  on  91.1MHz, 
Port  Dodge,  Iowa.  Proposal  deter- 
mined acceptable:  March  6,  1978.  Esti- 
mated total  project  costs:  $178,870. 
Grant  requested:  $134,152.  Application 
signed  by:  Dr.  Edwin  L.  Barbour,  Su- 
perintendent. 

Wake  Porest  University,  P.O.  Box 
7405,  Winston-Salem,  N.C.  27109,  Pile 
No.  417-R/413BH80058  for  the  im- 
provement of  a  noncommercial  educa- 
tional radio  station  WPDD-PM  on  88.5 
MHz,  Winston-Salem,  N.C.  Proposal 
determined  acceptable:  March  6,  1978. 
Estimated  total  project  costs:  $18,512. 
Grant  requested:  $13,884.  Application 
signed  by:  Martha  E.  Shore,  Director, 
Office  for  Research. 

Sangamon  State  University,  Spring- 
field, m.  62708,  PUe  No.  418-R/ 
413BH80130  for  the  improvement  of  a 
noncommercial  educational  radio  serv- 
ice of  station  WSSR  on  91.9  MHz, 
Springfield,  m.  by  initiating  program- 
ing capabUity  on  the  station's  subcar- 
rier  channel.  Proposal  determined  ac- 
ceptable: March  3,  1978.  Estimated 
total  project  costs:  $16,000.  Grant  re- 
quested: $12,000.  Application  signed 
by:  John  H.  Keiser. 

Eastern  Montana  CoUege,  1500 
North  30th  Street,  BiUings,  Mont. 
69101,  PUe  No.  419-R/413BH80064  for 
the  improvement  of  a  noncommercial 
educational  radio  station  K[EMC-PM 
on  91.7  MHz,  BUlings,  Mont.  Proposal 
determined  acceptable:  March  6,  1978. 
Estimated  total  project  costs:  $144,629. 
Grant  requested:  $108,071.  Application 
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signed  by:  John  E.  Van  de  Welering, 
President. 

University  of  Cincinnati,  110  Emery 
Hall,  Cincinnati,  Ohio  45221,  Pile  No. 
420-R/413BH80086  for  the  improve- 
ment of  a  noncommercial  educational 
radio  station  WGVC-PM  on  90.9  MHz, 
Cincinnati,  Ohio.  Proposal  determined 
acceptable:  March  6,  1978.  Estimated 
total  project  costs:  $33,555.  Grant  re- 
quested: $25,166.  Application  signed 
by  Albert  C.  Yates,  Dean  for  Grau- 
date  Education  and  Research. 

Board  of  Trustees,  Southern  Illinois 
University,  1056  Communications 
BuUding,  Carbondale,  111.  62901,  PUe 
No.  421-R/413BH80099  for  the  im- 
provement of  a  noncommercial  educa- 
tional radio  station  WSIU-PM  on  91.9 
MHz,  Carbondale,  lU.  Proposal  deter- 
mined acceptable:  March  6,  1978.  Esti- 
mated total  project  costs:  $47,109. 
Grant  requested:  $35,331.  Application 
signed  by:  Prank  E.  Horton,  Vice 
President  for  Academic  Affairs  and  re- 

Iowa  Western'  Communication  Col- 
lege, 2700  CoUege  Road,  CouncU 
Bluffs,  Iowa  51501,  PUe  No.  422-R/ 
413BH80135  for  the  establishment  of  a 
noncommercial  educational  radio  sta- 
tion on  89.7  MHz,  Council  Bluffs, 
Iowa.  Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $340,000.  Grant  requested: 
$255,000.  AppUcation  signed  by: 
Robert  D.  Loof  t.  Superintendent. 

Greater  AshevUle  Educational  Radio 
Association,  Inc.,  2  South  Lexington 
Avenue,  AshevUe,  N.C.  28801,  File  No. 
423-R/413BH80081  for  the  improve- 
ment of  a  noncommercial  educational 
radio  station  WBMU-FM  on  91.3  MHz, 
AshevlUe,  N.C.  Proposal  determined 
acceptable:  March  6,  1978.  Estimated 
total  project  costs:  $44,393.  Grant  re- 
quested: $33,294.  AppUcation  signed 
by:  James  E.  Robinson,  President  and 
General  Manager. 

The  Board  of  Trustees  of  the  Uni- 
versity of  Illinois,  Urbana,  111.  61801, 
PUe  No.  424-R/413BH80070  for  the 
improvement  of  a  noncommercial  edu- 
cational radio  station  WILLr-FM  on 
90.9  MHz,  Urbana,  111.  Proposal  deter- 
mined acceptable:  March  6,  1978.  Esti- 
mated total  project  costs:  $68,070. 
Grant  requested:  $51,052  Application 
signed  by:  Linda  S.  Wilson.  Secretary. 
Research  Board. 

Central  Mis-souri  State  imiversity. 
Administration  BuUding.  Warrens- 
burg.  Mo.  64093.  PUe  No.  425-R/ 
413BH80122  for  the  improvement  of  a 
noncommercial  educational  radio  sta- 
tion on  90.9  MHz,  Warrensburg,  Mo. 
Proposal  determined  acceptable: 
March  3,  1978.  Estimated  total  project 
costs:  $35,390.  Grant  requested: 
$26,542.  AppUcation  signed  by:  Warren 
C.  Lovinger,  President. 

Murray  State  University.  Murray, 
Ky.  42071,  PUe  No.  426-R/413BH80019 
for  the  improvement  of  a  noncommer- 


cial educational  radio  station  on  91.3 
MHz.  Murray,  Ky.  Proposal  deter- 
mined acceptable:  March  6,  1978.  Esti- 
mated total  project  costs:  $231,779. 
Grant  requested:  $173,834.  AppUcation 
signed  by:  Constantine  W.  Curris. 

Curry  CoUege,  Division  of  Human- 
ities, 1071  Blue  HiU  Avenue,  MUton, 
Mass.  02186,  PUe  No.  427-R/ 
413BH80018  for  the  improvement  of  a 
noncommercial  educational  radio  sta- 
tion on  91.5  MHz,  MUton,  Mass.  Pro- 
posal determined  acceptable:  March  1, 
1978.  Estimated  total  project  costs: 
$15,800.  Grant  requested:  $11,850.  Ap- 
pUcation signed  by:  John  S.  Hafer, 
President. 

WGTE,  The  Greater  Toledo  Educa- 
tional Television  Foundation,  415 
North  St.  Clau-  Street,  Toledo,  Ohio 
43604,  Pile  No.  428-R/413BH80073  for 
the  improvement  of  a  noncommercial 
educational  radio  station  on  91.3  MHz, 
Oregon,  Ohio.  Proposal  determined  ac- 
ceptable: March  6.  1978.  Estimated 
total  project  costs:  $16,974.  Grant  re- 
quested: $12,730.  AppUcation  signed 
by:  Robert  D.  Smith,  Vice  President 
and  General  Manager. 

WOUB-PM,  Ohio  University,  Tele- 
communication Center.  9  S.  College, 
Athens.  Ohio  45701.  PUe  No.  429-R/ 
413BH80079  for  the  improvement  of  a 
noncommercial  educational  radio  sta- 
tion on  91.3  MHz,  Athens,  Ohio.  Pro- 
posal determined  acceptable:  March 
10,  1978.  Estimated  total  project  costa: 
$47,465.  Grant  requested:  $35,587.  Ap- 
plication signed  by:  NeU  Bucklew,  Pro- 
vost. 

WOSU-FM,  Ohio  State  University, 
2400  Olentaney  River  Road,  Colum- 
bus, Ohio  43210,  PUe  No.  430-R/ 
413BH80105  for  the  improvement  of  a 
noncommercial  educational  radio  sta- 
tion on  89.7  MHz.  Columbus.  Ohio. 
Proposal  determined  acceptable: 
March  3,  1978.  Estimated  total  project 
costs:  $22,500.  Grant  requested:  $16, 
875.  Application  signed  by:  Elizabeth 
L.  Young,  Director,  Telecommunica- 
tion Center. 

Nevada  Public  Radio  Corp.,  P.O.  Box 
43177,  Las  Vegas,  Nev.  89104,  PUe  No. 
431-R/413BH80109  for  the  improve- 
ment of  a  noncommerical  educational 
radio  station  on  89.5  MHz,  Las  Vegas, 
Nev  Proposal  determined  acceptable: 
March  3,  1978.  Estimated  total  project 
costs:  $38,216.  Grant  requested: 
$28,622.  Application  signed  by:  Lamar 
Marchese. 

University  of  Missouri,  409  Jesse 
HaU,  Columbia,  Mo.  65201,  File  No. 
432-R/413BH80043  for  the  improve- 
ment of  a  noncommercial  educational 
radio  station  on  91.3  MHz,  Columbia, 
Mo.  Proposal  detennined  acceptable: 
February  21,  1978.  Estimated  total 
project  costs:  $90,922.  Grant  request- 
ed: $68,191.  AppUcation  signed  by:  H. 
Kent  Shelton,  Vice  President  and 
Comptroller. 

Trustees  of  Bethany  College,  Betha- 
ny,  W.   Va.    26032,   PUe   No.   433-R/ 


413BH80098  for  the  improvement  of  a 
noncommercial  educational  radio  sta- 
tion on  88.1  MHz,  Bethany,  W.  Va. 
Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $85,913.  Grant  requested: 
$64,434.  Application  signed  by:  Wil- 
liam E.  Tucker. 

The  Curators  of  the  University  of 
Missouri,  KUMR-FM.  G-6  Library," 
UMR.  RoUa,  Mo.  65401.  PUe  No.  434- 
R/413BH80045  for  the  improvement 
of  a  noncommercial  radio  station  on 
88.5  MHz.  RoUa,  Mo.  Proposal  deter- 
mined acceptable:  March  2,  1978.  Esti- 
mated total  project  costs:  $3,085. 
Grant  requested:  $2,313.  Application 
signed  by:  H.  Kent  Shelton.  Vice  Presi- 
dent, Finance  and  Comptroller. 

Vincennes  University— WVUB-FM, 
1002  North  First  Street,  Vincennes, 
Ind.  47591,  PUe  No.  435-R/ 
413BH80080  for  the  improvement  of  a 
noncommercial  radio  station  on  91.1 
MHz,  Vincennes,  Ind.  Proposal  deter- 
mined acceptable:  March  6,  1978.  Esti- 
mated total  project  costs:  $36,895. 
grant  requested:  $27,667.  AppUcation 
signed  by:  Isaac  K.  Beckes,  President. 

St.  Louis  Board  of  Education,  1517 
South  Theresa  Avenue,  St.  Louis,  Mo. 
63104,  File  No.  436-R/413BH80067  for 
the  improvement  of  a  noncommercial 
radio- station  on  91.5  MHz,  St.  Louis. 
Mo.  Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
co.sts:  $92,243.  Grant  requested: 
$69,182.25.  Application  signed  by: 
Robert  E.  Wentz,  Superintendent  of 
Schools. 

The  Kanza  Society,  Inc..  412 Va  North 
Main.  Garden  City.  Kans.  67846,  Pile 
No.  437-R/413BH80068  for  the  estab- 
lishment of  a  noncommercial  educa- 
tional radio  station  on  91.1  MHz. 
Garden  City,  Kans.  Proposal  deter- 
mined acceptable:  March  6,  1978.  Esti- 
mated total  project  costs:  $142,777. 
Grant  requested:  $107,082.  Application 
signed  by:  Quentin  Hope,  Codirector. 

University  of  Houston.  4800  Calhoun 
Boulevard.  Houston,  Tex.  77004.  File 
No.  438-R/413BH80092  for  the  im- 
provement of  a  noncommercial  radio 
station.  KUHF-FM  on  88.7  MHz, 
Houston.  Tex.  Proposal  determined  ac- 
ceptable: March  6,  1978.  Estimated 
total  project  costs:  $75,948.  Grant  re- 
quested: $56,961.  Application  signed 
by:  Julie  T.  Norris,  Director.  Office  of 
Research  Administration. 

North  Texas  State  University. 
Avenue  A  and  Chestni;t  Street, 
Denton,  Tex.  76203.  Pile  No.  439-R/ 
413BH80115  for  the  improvement  of  a 
noncomniercial  radio  station  KNTU- 
PM  on  88.1  MHz,  Denton.  Tex.  Pro- 
posal determined  acceptable:  March  3, 
1978.  Estimated  total  project  costs: 
$78,052.  Grant  requested:  $58,539.  Ap- 
plication signed  by:  John  L.  Carter, 
Jr..  Vice  President  for  Fiscal  Affairs. 

Pittsburgh  Community  Broadcasting 
Corp.  4  Cable  Place,  Pittsburgh,  Pa, 
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15213,  PUe  No.  440-R/413BH80090  for 
the  improvement  of  a  noncommercial 
radio  station  WYEP-FM  on  91.5  MHz. 
Pittsburgh,  Pa.  Proposal  determined 
acceptable:  March  6,  1978.  Estimated 
total  project  costs:  $86,059.  Grant  re- 
quested: $64,555.  Application  signed 
by:  Richard  Boninie,  General  Man- 
ager. 

Community  College  of  Baltimore, 
2901  Liberty  Heights  Avenue,  Balti- 
more, Md.  21215.  File  No.  441-R/ 
413BH80076  for  the  improvement  of  a 
noncommercial  radio  station  WBJC- 
PM  on  91.5  MHz.  Baltimore,  Md.  Pro- 
posal determined  acceptable:  March  6. 
1978.  Estimated  total  project  costs: 
$55,000.  Grant  requested:  $41,750.  Ap- 
plication signed  by:  H.  WiUiam  Ham- 
mond, Vice  President  for  Administra- 
tion. 

Upsala  College.  Prospect  Street, 
East  Orange.  N.J.  07019,  File  No.  442- 
R/413BH80077  for  the  improvement 
of  a  noncommercial  radio  station 
WFMU  on  91.1  MHz,  East  Orange, 
N.J.  Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $26,200.  Grant  requested: 
$19,650.  Application  signed  by:  WU- 
liam  Walton,  Vice  Pi-esident  Finance 
and  Treasurer. 

Radio  for  the  Blind  and  Print 
Handicapped,  123  State  Street,  New 
Orleans.  La.  70118.  File  No.  443-R/ 
413BH80055  for  the  establishment  of  a 
noncommercial  radio  station  WBNO 
on  88.3  MHz,  New  Orleans,  La.  Propo.s- 
al  determined  acceptable:  March  6, 
1978.  Estimated  total  project  costs: 
$114,508.  Grant  requested:  $85,881. 
Application  signed  by:  Dr.  R.  T. 
McLean,  President. 

King's  College,  133  North  River 
Street,  Wilkes  Barre,  Pa.  18711,  File 
No.  444-R/413BH80093  for  the  im- 
provement of  a  noncommercial  radio 
station  WRKC-FM  on  88.5  MHz, 
Wilkes  Barre,  Pa.  Proposal  determined 
acceptable:  March  6.  1978.  Estimated 
total  project  costs:  $19,297.  Grant  re- 
quested: $14,472.  AppUcation  signed 
by:  Rev.  Charles  D.  Sherrer.  President. 

Northwest  Chicano  Radio  Network, 
305  Euclid  Avenue,  Grandview,  Wash. 
98930,  File  No.  445-R/413BH80134  for 
establishment  of  a  noncommercial 
educational  radio  station  on  91.9  MHz, 
Yakima,  Wasii.  Proposal  determined 
acceptable:  March  6,  1978.  Estimated 
total  project  costs:  $61,775.  Grant  re- 
quested: $46,331.  Application  signed 
by:  Francisco  Martinez. 

Northwestern  University,  633  Clark 
Street.  Evanston.  lU.  63301.  File  No. 
446-R/413BH80072  for  the  improve- 
ment of  a  noncommercial  radio  station 
WNUR-PM  on  89.3  MHz.  Evanston, 
111.  Proposal  determined  acceptable: 
March  6.  1978.  Estimated  total  project 
costs:  $48,702.  Grant  requested: 
$36,526.  Application  signed  by:  Charles 
H.  Gold  Director.  Office  of  Research 
and  Sponsored  Programs. 
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Lane  Community  CoUege,  acting  for 
the  noncommercial  Radio  Consortium 
of  Oregon,  4000  East  30th  Avenue, 
Eugene,  Oreg.  97401,  Pile  No.  447-R/ 
413BH80057  for  construction  of  a  mi- 
crowave interconnection  system  for 
use  by  public  radio  stations  in  the 
State  of  Oregon.  Proposal  determined 
acceptable:  March  6,  1978.  Estimated 
total  project  costs:  $135,926.  Grant  re- 
quested; $101,944.  AppUcation  signed 
by:  Eldon  G.  Schafer,  President,  Lane 
Community  CoUege. 

South  Texas  Educational  Broadcast- 
ing CouncU,  4455  S.  Padre  Island 
Drive,  Box  416,  Corpus  Christi,  Tex. 
78403,  FUe  No.  448-R/413BH80074  for 
the  establishment  of  a  noncommercial 
radio  station  on  90.3  MHz,  Corpus 
Christi,  Tex.  Proposal  determined  ac- 
ceptable: March  6,  1978.  Estimated 
total  project  costs:  $164,993.  Grant  re- 
quested $123,745.  Application  signed 
by;  Don  Weber,  Chairman  of  the 
Board. 

Foundation  of  California  Si-ite  Uni- 
versity. 6000  Jay  Street.  Sacramento, 
Calif.  95819,  FUe  No.  449-R/. 
413BH80136  for  the  improvement  of  a 
noncommercial  educational  radio  sta- 
tion on  88.9  MHz.  Sacramento,  Calif. 
Proposal  determined  acceptable: 
March  3,  1978.  Estimated  total  project 
costs:  $88,777.  Grant  requested: 
$66,582.  Application  signed  by:  E. 
James  Archer,  Vice  President,  Acar 
demic  Affairs. 

Puerto  Rico  Department  of  Educa- 
tion. Cesar  Gonzalez  Avenue.  Urban 
Treasury  Monjitas,  Hato  Rey,  Puerto 
Rico  00919,  FUe  No.  450-R/ 
413BH80009  for  the  improvement  of  a 
noncommercial  educational  radio  sta- 
tion WIPR-FM  on  91.3  MHz.  San 
Juan.  Puerto  Rico.  Proposal  deter- 
mined acceptable:  March  6,  1978.  Esti- 
mated total  project  costs:  $100,000. 
Grant  requested:  $75,000.  Application 
signed  by:  Carlos  E.  Chardon.  Secre- 
tary of  Education. 

Nora  Blatch  Educational  Communi- 
cations Foundation,  Inc.,  P.O.  Box 
51840,  New  Orleans,  La.  70151.  File 
No.  451-R/413BH80016  for  the  estab- 
lishment of  a  nonconunercial  educa- 
tional radio  station  WWOZ  on  90.7 
MHz,  New  Orleans,  La.  Proposal  deter- 
mined acceptable:  March  6.  1978.  Esti- 
mated total  project  costs:  $102,355. 
Grant  requested:  $76,765.  Application 
signed  by:  Walter  Brock,  Executive 
Vice  President. 

Southwestern  at  Memphis,  2000  N. 
Parkway,  Memphis,  Tenn.  38112,  PUe 
No.  452-R/413BH80127  for  the  im- 
provement of  a  noncommercial  educa- 
tional radio  station  WLYX  on  89.3 
MHz.  Memphis.  Tenn.  Proposal  deter- 
mmed  acceptable:  March  6.  1978.  Esti- 
mated total  project  costs:  $32,307. 
Grant  requested:  $24,459.  AppUcation 
signed  by:  Charles  O.  Warren,  Dean  of 
the  College. 

San  Antonio  Community  Radio 
Corp..  12506  Loma  Grande,  San  Anto- 
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nlo,  Tex.  78233.  PUe  No.  453-R/ 
413BHS0091  for  the  establishment  of  a 
noncommercial  educational  radio  sta- 
tion on  89.1  MHz,  San  Antonio,  Tex. 
Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $161,572.  Grant  requested: 
$121,179.  Application  signed  by:  Yo- 
landa  Rios  Rangel.  President. 

Loyola  Marymoimt  University.  Los 
Angeles.  Calif.  90045,  PUe  No.  454-R/ 
413BH80078  for  the  improvement  of  a 
noncommercial  educational  radio  sta- 
tion on  88.5  MHz.  Los  Angeles,  Calif. 
Proposal  determined  acceptable: 
March  6,  1978.  Estimated  total  project 
costs:  $12,000.  Grant  requested:  $6,000. 
Application  signed  by:  Ralph  Amen- 
dola. 

University  of  the  Pacific.  3601  Pacif- 
ic Avenue.  Stockton,  Calif.  95211.  PUe 
No.  455R/413BH80129  for  the  im- 
provement of  a  noncommercial  educa- 
tional radio  station  on  91.3  MHz. 
Stockton.  Calif.  Proposal  determined 
acceptable:  March  5,  1978.  Estimated 
total  project  costs:  $107,580.  Grant  re- 
quested: $80,685.  Application  signed 
by:  Clifford  J.  Hand. 

Commimity  Broadcasting.  Inc..  San 
Luis  Obispo,  Calif.  93406.  FUe  No.  456- 
R/413BH80088  for  the  improvement 
of  a  noncommercial  educational  radio 
station  on  90.1  MHz.  San  Luis  Obispo, 
Calif.  Proposal  determined  acceptable: 
March  6.  1978.  Estimated  total  project 
costs:  $128,430.55.  Grant  requested: 
$96,322.92.  Application  signed  by:  Ste- 
phen E.  Urbani. 

Great  SUence  Broadcasting,  Pacific 
Grove,  Calif.  93950,  PUe  No.  457-R/ 
413BH80071  for  the  improvement  of  a 
noncommercial  educational  radio  sta- 
tion on  90.3  MHz,  Pacific  Grove,  Calif. 
P»roposal  determined  acceptable: 
March  6.  1978.  Estimated  total  project 
costs:  $71,895.  Grant  requested: 
$53,921.  Application  signed  by:  Don 
Mussell. 

California  Polytechnic  State  Univer- 
sity, San  Luis  Obispo.  Calif.  93407.  PUe 
No.  458-R/413BH80097  for  the  im- 
provement of  a  noncommercial  educa- 
tional radio  station  on  91.3  MHz,  San 
Luis,  Obispo.  Calif.  Proposal  deter- 
mined acceptable:  March  6.  1978.  Esti- 
mated total  project  costs:  $100,000. 
Grant  requested:  $75,000.  Application 
signed  by:  Robert  E.  Kennedy. 

Virginia  Western  Community  Col- 
lege, 3095  Colonial  Avenue  SW.,  Roa- 
noke, Va.  24015.  FUe  No.  459-R/ 
413BH80113  for  the  improvement  of  a 
noncommercial  educational  radio  sta- 
tion WVWR-FM  on  89.1  MHz.  Roa- 
noke. Va.  Proposal  determined  accept- 
able: March  3.  1978.  Estimated  total 
project  costs:  $2,700.  Grant  requested: 
$2,025.  Application  signed  by:  Dr. 
Harold  H.  Hopper,  President. 

Virginia  Western  Community  Col- 
lege. 3095  Colonial  Avenue  SW..  Roa- 
noke. Va.  24015,  PUe  No.  460-R/ 
413BH80133  for  the  improvement  of  a 
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noncommercial  educational  radio  sta- 
tion on  89.1  MHz.  Roanoke.  Va.  Pro- 
posal determined  acceptable:  March  3. 
1978.  Estimated  total  project  costs: 
$30,760.  Grant  requested:  $23,000.  Ap- 
plication signed  by:  Dr.  Harold  H. 
Hopper.  President. 

Southwest  Indiana  Public  TV.  Inc.. 
9201  Petersburg  Road.  EvansviUe.  Ind. 
47711.  PUe  No.  461-R/413BH80117  for 
the  establishment  of  a  noncommercial 
educational  radio  station  on  88.2  MHz. 
EvansviUe.  Ind.  Proposal  determined 
acceptable:  March  3.  1978.  Estimated 
total  project  costs:  $345,790.  Grant  re- 
quested: $259,342.  Application  signed 
by:  Vincent  P.  Saele. 

Regents  of  the  University  of  Michi- 
gan. 5501  i;S  &  A  BuUding.  Grand 
Rapids-Ann  Arbor.  Mich.  48109,  PUe 
No.  462-R/413BH80106  for  the  im- 
provement of  a  noncommercial  educa- 
tional radio  station  on  104.1  MHz, 
Grand  Rapids,  Mich.  Proposal  deter- 
mined acceptable:  March  3.  1978.  Esti- 
mated total  project  cost?:  $122,669. 
Grant  requested:  $92,000.  AppUcation 
signed  by  C.  G.  Overberger. 

Wayne  State  University.  5035  Wood- 
ward, Detroit.  Mich.  48202.  FUe  No. 
463-R/413BH80054  for  the  acquisition 
of  SCA  receivers  for  a  noncommercial 
educational  radio  station  on  101.9 
MHz.  Detroit.  Mich.  Proposal  deter- 
mined acceptable:  March  7,  1978.  Esti- 
mated total  project  costs:  $99,800. 
Grant  requested:  $74,800.  AppUcation 
signed  by:  Daniel  J.  Graf.  Associate 
Director.  Office  of  Research. 

The  Regents  of  the  University  of 
Michigan.  4080  Administration  BuUd- 
ing, Ann  Arbor,  Mich.  48109.  File  No. 
464-R/413BH80108  for  the  improve- 
ment of  a  noncommercial  educational 
radio  station  on  91.7  MHz.  Ann  Arbor. 
Mich.  Proposal  determined  acceptable: 
March  3,  1978.  Estimated  total  project 
costs:  $328,774.  Grant  requested: 
$246,580.  Application  signed  by: 
Charles  G.  Overberger. 

(47  U.S.C.  390-95;  397-99) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.413,  Educational  Broadcast- 
ing Facilities  Program) 

This  Notice  issued  in  Washington, 
D.C. 
Dated:  July  6,  1978. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 

[FR  Doc.  78-19150  Piled  7-11-78;  8:45  am] 
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LAW  SCHOOL  CLINICAL  EXPERIENCE 
PROGRAMS 

Final  Funding  Criteria 
AGENCY:  Office  of  Education.  HEW. 

ACTION:  Notice  of  final  funding  crite- 
ria for  fiscal  year  1978. 


SUMMARY:  The  Commissioner  of 
Education  establishes  funding  criteria 
that  govern  the  review  of  applications 
for  the  award  of  grants  to  accredited 
law  schools.  These  grants  are  being 
made  to  establish  or  expand  demon- 
stration projects  providing  clinical  ex- 
perience to  law  students  in  the  prac- 
tice of  law.  Preference  wiU  be  given  to 
projects  providing  experience,  to  the 
extent  practicable,  in  the  preparation 
and  trial  of  cases. 

EFFECTIVE  DATE:  The  criteria  are 
expected  to  take  effect  45  days  after 
transmission  to  Congress.  Criteria  of 
this  type  are  usually  transmitted  to 
Congress  several  days  before  they  are 
published   in  the   Federal  Register. 
The  effective  date  Is  changed  by  stat- 
ute if  Congress  disapproves  the  crite- 
ria or  takes  certain  adjournments.  If 
you  want  to  know  the  effective  date  of 
these  criteria,  caU  or  write  the  Office 
of  Education  contact  person. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Dr.  Donald  N.  Bigelow.  Bureau  of 
Higher  and  Continuing  Education. 
7th   and  D   Streets  SW..  Regional 
Office  BuUding  No.  3.  Room  3060. 
Washington.  D.C.  20202.  telephone 
202-245-2347. 
SUPPLEMENTARY  INFORMATION: 
(a)  Title  XI  of  the  Higher  Education 
Act  of   1965.  as  amended  (20  U.S.C. 
1136-1136b).  the  Law  School  Clinical 
Experience   Program,   authorizes  the 
Commissioner  to  make  grants  or  enter 
into    contracts    with    accredited    law 
schools  for  the  purpose  of  paying  an 
amount  not  to  exceed  90  percent  of 
the  cost  of  establishing  or  expanding 
such  programs.  Costs  are  limited  to 
such  expenditures  as  are  justified  for: 
(1)  (a)  planning,  (b)  preparation  of  re- 
lated teaching  materials,  (c)  adminis- 
tration;   (2)   the   training   of   faculty 
members;  (3)  payment  for  the  director 
of  supervision  and  other  faculty  or  at- 
torneys directly  involved  in  supervi- 
sion; (4)  appropriate  travel;  and  (5) 
other  related  activities  in  connection 
with  the  program. 

(b)  A  fiscal  year  1978  appropriation 
of  $1  million  has  been  made  to  support 
"one-time  demonstration  projects"  in 
Law  School  Clinical  Experience  Pro- 
grams (H.  Rept.  95-538,  Conference 
Report,  July  26,  1977,  at  18).  It  is  ex- 
pected that  about  twenty  (20)  to 
twenty-five  (25)  programs  averaging 
between  $40,000-$50,000  wUl  be 
funded;  no  program,  however,  may  re- 
ceive more  than  $75,000. 

(c)  The  administration  of  the  pro- 
gram will  be  governed  by  45  CFR  parts 
100  and  100a,  except  §  lOOa.26. 

Summary  of  Comments  and  Responses 

In  the  Notice  of  Proposed  Funding 
Criteria  published  in  the  Federal  Reg- 
ister on  January    18,    1978   (43   FR 


2666),  the  Conunissioner  invited  com- 
ments on  the  funding  criteria  for  the 
Law  School  Clinical  Experience  Pro- 
grams. The  following  is  a  summary  of 
the  comments  received  and  the  re- 
sponses of  the  Office  of  Education. 

Comment.  One  commenter  felt  that 
the  proposed  funding  criteria,  espe- 
cially the  criterion  at  (a)(3)(u),  empha- 
sized quantity  more  than  quality. 

Response.  No  change  has  been  made 
in  the  funding  criteria.  The  Commis- 
sioner feels  very  strongly  that  the 
quality  as  well  as  the  quantity  of  the 
projects  should  be  addressed  by  appli- 
cants under  the  Law  School  Clinical 
Experience  Program.  Accordingly, 
funding  criterion  (a)(3)(vi)  requires  an 
applicant  to  place  emphasis  on  main- 
taining the  quality  of  super\asion  even 
when  increasing  the  law  school's  in- 
volvement in  clinical  legal  education. 

Com.m.enL  One  commenter  noted 
that  starting  expenditures  for  support 
and  office  suppUes  are  not  detaUed  in 
the  funding  criteria. 

Response.  No  change  has  been  made 
in  the  funding  criteria  because  these 
criteria  are  intended  to  relate  to  the 
project  content  and  not  to  the  cost  of 
the  project.  AUowable  costs,  under  the 
general  cost  categories  set  out  in  the 
statute,  will  be  governed  by  45  CFR 
part  lOOa,  and  the  relevant  appendices 
thereto.  Instructions  and  forms  for  re- 
porting cost  are  a  part  of  the  applica- 
tion package  sent  to  aU  accredited  law 
schools. 

CoTument  One  commenter  asked 
whether  the  criteria  would  allow  a 
consortium  of  law  schools  to  receive  a 
project  grant  under  the  Law  School 
Clinical  Experience  program.  The 
commenters  believe  that  several  law 
schools  should  be  permitted,  if  they 
wished,  to  work  together  and  coordi- 
nate their  activities. 

Response.  No  change  has  been  made 
in  the  funding  criteria.  As  noted  in  the 
response  to  the  previous  comment,  the 
administration  of  the  Law  School 
Clinical  Experience  Program  is  gov- 
erned by  45  CFR  part  lOOa.  sec  100a.l9 
of  that  part  permits  eligible  parties  to 
enter  into  cooperative  arrangements 
with  other  eligible  parties.  This  provi- 
sion would  permit  a  consortium  of  law 
schools  to  apply  for  an  award  under 
the  Law  School  Clinical  Experience 
Program.  Under  the  program  statue, 
no  law  school  in  a  consortium  could  re- 
ceive more  than  $75,000  in  any  fiscal 
year.  (20  U.S.C.  1135(c).) 

Comment  One  commenter  asked  for 
an  explanation  of  the  term  "varied 
client  groups"  as  used  in  item  (a)(2)  of 
the  proposed  funding  criteria. 

Response.  No  change  has  been  made 
in  the  funding  criteria.  The  Commis- 
sioner intends  to  fund  different  pro- 
jects in  law  school  clinical  experience 
which,  when  all  funded  projects  are 
taken  together,  wUl  serve  a  variety  of 
client  groups,  ranging  from  public  in- 
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terest  to  business.  No  limitation  was 
intended  by  the  phrase,  however,  that 
clinical  services  to  such  varied  groups 
as  the  elderly,  mental  patients,  handi- 
capped, etc.  must  all  be  included 
within  any  one  institutional  proposal. 

Comment  One  commenter  ex- 
pressed the  opinion  that  assessment  of 
commitment  on  the  basis  of  ^  law 
school's  budgetary  aUocation  to  clini- 
cal experience  as  set  out  in  criterion 
(a)(3)(i),  was  making  ».  judgement  on 
inadequate  grounds. 

RespoTise.  No  change  has  been  made 
in  the  funding  criteria.  The  Commis- 
sioner agrees  that  there  may  be  wide 
differences  both  in  terminology  and 
components  involved  in  institutional 
budgeting.  However,  the  allocation  of 
resources  to  law  school  clinical  pro- 
grams in  the  institutional  budget  does 
provide  concrete  evidence  that  thein- 
stitution  seriously  intends  to  commit 
itself  either  to  extablishing  or  expand- 
ing such  programs. 

Comment  One  commenter  requested 
a  clarification  in  criterion  (a)(3)(iii)  as 
to  whether  direct  client  contact  was 
considered  part  of  a  clinical  program 
or  whether  simulated  contact  with  cli- 
ents was  suffcient  for  acceptable  pro- 
jects. 

Response.  No  change  has  been  made 
in  the  regulation.  The  statute  autho- 
rizes the  expenditures  of  funds  for 
programs  to  provide  "clinical  experi- 
ence" to  law  students.  We  have  adopt- 
ed the  plain  meaning  concept  that  the 
intent  of  any  clinical  experience  proj- 
ect is  to  provide  actual  rather  than 
simulated  experience. 

Comment.  Two  commenters  suggest- 
ed that  an  explicit  reference  to  social 
and  civil  rights  issues  be  included  in 
the  criteria. 

Response.  No  change  has  been  made 
in  the  criteria.  If  the  intent  of  the 
commenters  was  that  the  projects 
should  by  limited  to  serving  the  disad- 
vantaged and  minorities,  a  limitation 
on  fundable  projects  to  serving  these 
types  of  clients  was  rejected  by  the 
Congress  in  1972.  The.statute  does  not 
direct  the  Commissioner  to  target  the 
program  to  any  special  groups.  Howev- 
er, projects  funded  imder  these  crite- 
ria, as  is  true  of  projects  fimded  under 
aU  other  Office  of  Education  regula- 
tions, are  subject  to  title  VI  of  the 
Civil  Rights  Act,  to  section  504  regula- 
tion assuring  access  and  participation 
by  the  Handicapped,  and  to  the  title 
IX  regulation  prohibiting  discrimina- 
tion on  the  basis  of  sex. 

Comm,ent  One  commenter  suggested 
that  there  be  published  with  the  fund- 
ing criteria  for  title  XI  a  description  of 
the  selection  process  for  determining 
successful  applicants. 

Response.  No  such  addition  was  ap- 
pended to  the  fimding  criteria.  The 
reason  is  that  the  procedures  for  re- 
viewing applications  cut  across  all  pro- 
grams; consequently,  it  would  not  be 
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appropriate  to  append  a  listing  of 
these  procedures  just  to  the  funding 
criteria  for  title  XI.  For  the  informa- 
tion of  appUftmt^.  however,  the  proce- 
dure is  based  on  an  Application  Tech- 
nical Review  Plan  which  must  be  ap- 
proved by  the  Deputy  Commissioner 
for  management.  This  document  is 
avaUable  for  public  inspection. 

Comment  One  commenter  requested 
more  specificity  as  to  the  basis  on 
which  geographic  distribution  would 
be  determined. 

Response.  No  change  has  been  made 
in  the  funding  criteria.  The  statute  re- 
quires that  the  Commissioner  provide 
an  equitable  distribution  of  grants 
throughout  the  United  States  among 
law  schools  which  show  promise  of 
being  able  to  use  the  funds  effectively 
for  the  purposes  of  the  program.  This 
requirement  legally  can  be  considered 
a  statutory  funding  criterion.  It  in- 
volves considerations  not  related  to 
quality:  where  do  appUcations  origi- 
nate? how  will  a  geographic  distribu- 
tion of  awards  be  accomplished?  The 
Commissioner  proposes  to  meet  the 
second  aspect  of  the  statutory  require- 
ment first.  A  judgement  as  to  quality 
will  be  made  of  aU  applications  in  ac- 
cordance with  the  funding  criteria. 
Then,  as  may  prove  necessary,  the 
highest  ranking  proposals  that  fall 
within  an  underrepresented  geograph- 
ic category  wUl  be  funded. 

Com.m£nt  One  commenter  sugested 
that  the  consideration  of  the  demon- 
stration aspect  of  a  project,  set  out  in 
(a)(2).  be  made  a  funding  criterion. 

Response.  No  change  has  been  made 
in  the  funding  criteria.  This  require- 
ment is  listed  as  a  consideration  be- 
cause, as  stated  in  the  legislative  histo- 
ry of  the  appropriation  for  this  stat- 
ute, the  funds  are  intended  for  a  "one- 
time demonstration  project"  (H.  Rept. 
No.  95-538,  Conference  Report.  July 
26,  1977,  at  18).  This  criterion  is  appli- 
cable no  matter  what  may  be  the 
tenor  of  a  project  proposal  or  its  rank- 
ing with  respect  with  to  other  propos- 
als on  the  basis  of  the  funding  criteria 
assessing  quality.  To  place  it  under  the 
funding  criteria  assessing  quality  and 
assign  weight  to  it  woiUd  permit  the 
possibility  of  funding  a  project  propos- 
al which  is  not  by  nature  a  demonstra- 
tion project  but  which  rates  high  on 
other  characteristics.  Given  the  legis- 
lative purpose  of  the  funding,  the 
Comniissioner  is  not  free  to  do  this. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.584;  Law  School  Clinical  Experi- 
ence Programs.) 

Dated:  May  25.  1978. 

Ernest  L.  Boyer. 
U.S.  Com.m,issioner  of  EdiLcation. 

Approved:  July  2,  1978. 

Joseph  A.  Califano  Jr.. 
Secretary  of  Health,  Education, 
and  Welfare. 
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The  Commissioner  of  Education,  with  the 
approval  of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  adopts  tfce  funding  crite- 
ria set  forth  below  to  govefh  awards  in  the 
Law  School  Clinical  Experience  Program, 
authorized  by  Title  XI  of  the  Higher  Educa- 
tion Act,  as  amended  (20  UJS.C.  H36-1136b). 

Law  School  Clinical  Experience 
Programs 

final  criteria  for  funding 
applications  for  fiscal  year  1978 

Review  of  Applications  and  Admin- 
istration of  Awards.— ii)  Funding  Cri- 
teria for  Evaluating  Applications  and 
Considerations  for  Awarding  Grants 
for  Fiscal  Year  1978.  The  U.S.  Com- 
missioner of  Education  shall  take  into 
account  the  following  considerations 
when  evaluating  applications  for 
grants  imder  the  Law  School  Clinical 
Experience  Programs: 

(1)  The  application  will  assist  in  at- 
taining a  wider  distribution  through- 
out the  United  States  of  higher  qual- 
ity Law  Clinical  E^xperience  Programs; 

(2)  The  proposed  project  would  pro- 
vide a  demonstration  in  training  of  law 
students  by  supervised  use  of  legal 
skills  on  behalf  of  varied  client  groups, 
and; 

(3)  The  extent  to  which  the  pro- 
posed project  ranks  high  on  the  critria 
set  forth  below,  with  the  maximum 
point  score  for  each  criterion  as 
shown: 

(i)  The  proposed  project  indicates 
that  the  law  school  has  a  conunitment 
to  clinical  legal  education  as  demon- 
strated by  the  degree  to  which  the  in- 
stitution's regular  budget  is  devoted  to 
continuing  an  existing  program  or  will 
be  devoted  to  the  establishment  of  a 
new  program.  (15  points) 

(ii)  The  proposed  project  will  either 
establish  for  the  first  time  a  new  pro- 
gram of  clinical  legal  education  or 
expand  an  existing  program  in  which 
case  these  factors  will  be  evaluated: 
developing  new  areas  of  practical  ex- 
perience, increasing  the  number  of 
participating  students,  and  providing 
appropriate  and  improved  supervision. 
(20  points) 

(tii)  The  proposed  project  will  pro- 
vide actual  experience  in  legal  skills 
such  as  the  preparation  and  trial  of 
actual  cases,  including  administrative 
cases  and  the  settlement  of  cases  and 
controversies  outside  the  courtroom. 
This  experience  may  include,  but  not 
necessarily  be  limited  to,  the  develop- 
ment of  such  skills  as  interviewing  wit- 
nesses, counseling  clients,  negotiating 
compromises,  drafting  documents, 
trial  preparation,  advocacy,  and  train- 
ing in  professional  responsibility.  (20 
points) 

(iv)  The  law  school  administration 
and  faculty  have  sufficient  experience, 
time  and  resources  (including  a  direc- 
tor) to  provide  adequate  on-the-job  su- 
pervision to  students,  while  they  are 
learning  legal  skills  in  the  proposed 
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program  of  clinical  legal  education.  (15 
points) 

(v)  The  proposed  program  of  law 
school  clinical  experience  provides  for 
the  award  of  appropriate  academic 
credits  to  participating  students.  (15 
points) 

(vl)  The  proposed  project  places  em- 
phasis on  increasing  the  law  school's 
involvement  in  clinical  legal  education 
whUe  maintaining  the  quality  of  the 
supervision.  (10  points) 

(vii)  The  proposed  project  indicates 
that  the  law  school  plans  to  incorpo- 
rate into  its  curriculum  the  experience 
and  knowledge  gained  from  the  pro- 
posed demonstration  project.  (5 
points) 

General  Provisions  Regulations.  As- 
sistance under  this  program  is  subject 
to  the  provisions  of  45  CFR  Parts  100 
and  100a  (Office  of  Education  General 
Provisions  Regulations),  except  for 
the  funding  criteria  set  out  at  45  CFR 
100a.26(b).  (20  U.S.C.  1136-1136b.) 

CFR  Doc.  78-19110  Piled  7-11-18;  8:45  ami 
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STATEMENT  OF  ORGANIZATION,  FUNCTIONS, 
AND  DELEGATIONS  OF  AUTHORITY 

Horace  Mann  Learning  Centen  OffK*  of  Hio 
CommUsionor 

Part  EE,  Office  of  Education,  section 
EE.IO  of  the  Statement  of  Organiza- 
tion,   Functions,    and   Delegations   of 
Authority     of     the     Department     of 
Health,    Education,    and    Welfare    is 
hereby  amended  to  reflect  the  addi- 
tion   of    a    Horace    Mann    Learning 
Center  in  the  Office  of  the  Commis- 
sioner. The  Mann  Center  is  to  be  the 
focal  point  for  all  training  activities 
which  relate  to  Office  of  Education 
employees  as  well  as  the  crux  of  an  in- 
tensive educational  dialogue  between 
Federal    employees,    the    educational 
community,  and  the  general  public. 
The  specific  changes  are  as  follows: 
(1)  The  title  and  statement  for  the 
Horace    Mann    Learning    Center    is 
added  immediately  after  the  title  and 
statement  for  the  right  to  read  pro- 
gram published  at  42  PR  62551  (De- 
cember 13.  1977): 

Horace  Mann  Learning  Center 
(EEA9) 

The  Horace  Mann  Learning  Center 
provides  significant  creative  contribu- 
tions toward  the  solution  of  critical 
national  education  issues  and  the  state 
of  education  in  America.  This  is  ac- 
complished by  assembling  distin- 
guished educational  scholars  in 
forums  and  seminars  and,  through 
comprehensive  staff  development  and 
training  programs  for  Office  of  Educa- 
tion employees,  following  the  goals 
and  objectives  set  by  the  Division  of 


Personnel  Administration  in  the  areas 
of  personnel  management,  and  labor 
relations. 

First,  specialized  career  development 
which  is  designed  to  assist  employees 
in  developing  work  skills  to  perform 
their  assignments  more  effectively  and 
to  advance  themselves  within  the  or- 
ganization. Included  are:  Orientation 
for  new  employees,  an  office  skills  lab- 
oratory, a  secretarial  workshop,  OE 
participation  in  the  Congressional  Fel- 
lowship and  Federal  Executive  Insti- 
tute programs,  on-the-job  training  for 
guaranteed  student  loan  lender  exam- 
iners, a  management  development 
project,  upward  mobility  and  stride 
intern  programs. 

Second,  academic  development 
which  includes  development  of  flexi- 
ble curricula  by  formal  agreements 
with  degree  granting  institutions  to 
provide  academic  programs  specifical- 
ly designed  for  Office  of  Education 
employees. 

Third,  national  dialogues  on  educa- 
tion which  bring  together  Office  of 
Education  employees  and  outside  ex- 
perts in  education  and  allied  areas.  In- 
cluded are  forums  where  distinguished 
scholars  and  experts  in  allied  areas 
share  their  new  developments  with 
each  other  and  the  policymakers  in 
education,  a  teacher  of  the  year  lec- 
ture, a  student  panel  comprised  of 
Presidential  scholars,  education  in 
America  seminars  whereby  experts  are 
invited  to  share  their  views  on  the 
state  of  education  in  America,  and 
global  education  seminars  focusing 
upon  "education  in  the  world"  in 
order  to  show  the  comity  of  America's 
educational  concerns  and  those  of 
other  nations. 

(2)  The  Personnel  and  Training  Divi- 
sion, Office  of  Management,  is  hereby 
retitled  the  Division  of  Personnel  Ad- 
ministration and  the  prior  functional 
statement,  published  at  39  FR  18128 
(May  23,  1974),  is  deleted  and  replaced 
by  the  following: 

Division  of  Personnel  Administra- 
tion (.EECP).  Provides  personnel  man- 
agement policy  and  procedures  and  in- 
terpretation of  Civil  Service  Commis- 
sion and  Department  personnel  stand- 
ards for  all  elements  for  the  Office  of 
Education.  Services  rendered  include: 
Position  classification;  employment 
and  placement  screening  and  referral; 
employee  relations  and  services;  labor 
management  relations;  and  personnel 
action  processing  and  records  mainte- 
nance. The  Division  also  develops 
technical  goals  and  objectives  for  su- 
pervisory, personnel  management,  and 
labor  relations  training  plans,  and,  as 
necessary,  in  other  areas  to  meet  Civil 
Service  Commission  and  Departmental 
requirements  for  the  agency,  including 
retirement  and  career  counseling. 


Dated:  July  3,  1978. 

Leonard  D.  Schaepfer, 
Assistant  Secretary  for 
Management  and  Budget. 

[PR  Doc.  78-19169  FUed  7-11-78;  8:45  am] 
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[4110-12] 

Office  of  the  Secretary 

A  COURSE  ON— AND  EVALUATION  OF— THE 
ACTIVATED  PATIENT  CONCEPT 

Program  Results 

.  Pursuant  to  section  606  of  the  Com- 
munity Services  Act  (Pub.  L.  93-644) 
42  U.S.C.  2946,  this  agency  announces 
the  results,  findings,  data,  or  recom- 
mendations reported  as  a  result  of  ac- 
tivities associated  with  HEW  project 
entitled,  "A  Course  on— and  Evalua- 
tion of— the  Activated  Patient  Con- 
cept." 

The  contract,  funded  by  the  Office 
of  the  Assistant  Secretary  for  Plan- 
ning and  Evaluation/Health,  DHEW, 
was  awarded  to  Georgetown  Universi- 
ty (Keith  Sehnert,  M.D.,  project  direc- 
tor). It  had  as  its  objectives  to:  (1) 
Give  a  comprehensive  health  educa- 
tion course  (already  developed  and 
field-tested),  stressing  consumer  par- 
ticipation and  seLf-care,  to  one  medi- 
care and  one  medicaid  group;  (2) 
assess  its  impact  on  health  behavior 
and  lifestyle  compared  to  two  control 
groups;  and  (3)  determine  if  the  con- 
cept could  be  readily  exported. 

Course  goals  were  to  teach  consum- 
ers how  to  use  resources  more  effi- 
ciently and  effectively;  help  them 
better  understand  the  importance  of 
self-care  and  prevention;  and  increase 
their  ability  to  deal  with  common  ill- 
ness and  injury  by  training  them  to  do 
some  easy  procedures,  make  better 
clinical  observations  in  minor  illness, 
and  take  appropriate  action. 

Some  of  the  evaluation  data  was 
subjective  or  inconclusive,  but  encour- 
aging results  included  increased  ability 
of  experimental  groups  to  perform 
simple  self -care  tasks  (temperature 
taking,  using  of  blood-pressure  cuff), 
as  well  as  a  greater  proportion  of  ap- 
propriate self-care  measures  than 
shown  by  controls. 

Documents  produced  during  the 
project  can  be  obtained  through  the 
National  Technical  Information  Serv- 
ice, Department  of  Commerce,  5585 
Port  Royal  Road,  Springfield,  Va. 
22151,  phone  703-557-4560.  These  doc- 
uments include: 

(1)  Executive  summary  (P.B.  280- 
277,  $3.50).— A  brief  summary  of  proj- 
ect methodology  and  results. 

(2)  Final  report  (P.B.  280-276, 
$7.50).— Includes  the  executive  sum- 
mary and  a  selected  bibliography.  It  is 
a  summary  of  project  methodology 
and  results,  as  well  as  a  how-to-guide 
for  those  interested  in  undertaking 
similar  efforts. 


NOTICES 

(3)  Course  guide  on  medicaid  citizens 
as  activated  patients  (P.B.  267-282, 
$7.75). 

(4)  Course  guide  on  health  activa- 
tion for  senior  citizens  (P.B.  267-588, 
$9.).— The  course  guides  include  de- 
tailed discussion  on  the  rationale 
behind  the  course;  suggested  use  of 
the  guides;  individual  session  outlines 
and  goals  and  methods  for  each;  and 
an  appendix  of  materials  useful  for 
each  session.  The  guides  were  devel- 
oped with  attention  to  special  con- 
cerns and  interests  respectively  of 
medicaid  and  medicare  populations. 

Dated:  July  3,  1978. 

Henry  Aaron, 
Assistant  Secretary  for 
Planning  and  Evaluation. 
[PR  Doc.  78-19168  PUed  7-11-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Assistant  Secretary  for  Community  Planning 
and  Development 

[Docket  No.  N-78-860] 

COMMUNITY  DEVELOPMENT  BLOCK  GRANT 
PROGRAM  FOR  INDIAN  TRIBES  AND 
ALASKA  NATIVES 

Preopplicotion  Deadline 

AGENCY:*  Department  of  Housing 
and  Urban  Develpment. 

ACTION:  Amendment  of  Notice  for 
Preapplication  Deadline. 

SUMMARY:  This  notice  extends  the 
deadline  for  filing  Preapplication  for 
Community  Development  Block  Grant 
Discretionary  P\mds  for  Indian  Tribes 
and  Alaska  Natives  for  fiscal  year 
1978. 

DATES:  The  amended  deadline  for 
filing  preapplications  for  fiscal  year 
1978  is  July  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  M.  Simmons,  Deputy  Director, 
Office  of  Policy  Planning,  Room 
7158,  Department  of  Housing  and 
Urban  Development,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410. 
Telephone  202-755-5890. 

SUPPLEMENTAL  INFORMATION: 
On  March  23,  1978  (43  FR  12222),  the 
Department  published  by  Interim 
Rule  a  new  part  571,  which  governs 
the  Community  Development  Block 
Grant  Program  for  Indian  Tribes  and 
Alaska  Natives.  Pursuant  to  §571.301 
of  the  new  rule,  the  Department  pub- 
lished on  April  6,  1978  (43  FR  14539),  a 
notice  of  deadline  for  submission  of 
preapplications  for  community  devel- 
opment block  grant  discretionary 
fimds  for  Indian  Tribes  and  Alaska 


29999 

Natives  for  fiscal  year  1978.  That 
notice  established  a  deadline  of  May 
15,  1978.  for  submission  of  preapplica- 
tions. The  Secretary  has  determined 
that  the  May  15  preapplication  dead- 
line is  unrealistic  because  of  a  delay  in 
publication  of  the  regulations,  and  be- 
cause more  time  is  needed  for  training 
HUD  personnel  as  to  the  requirements 
of  the  new  regulations.  The  new  dead- 
line for  submission  of  preapplications 
is  July  15,  1978. 

» 

Issued  at  Washington,  D.C,  July  5, 
1978. 

Robert  C.  Embry,  Jr., 
Assistant  Secretary  for  Commu- 
nity  Planning    and    Develop- 
ment 
[PR  Doc.  78-19159  Filed  7-11-78;  8:45  am] 


[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

DUCK  VALLEY  IRRIGATION  PROJECT, 
NEVADA-IDAHO 

Irrigation  Facilities 

AGENCY:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

ACmON:  Public  notice. 

SUMMARY:  The  purpose  of  this 
public  notice  is  to  change  the  annual 
per  acre  assessment  rates  for  the  oper- 
ation and  maintenance  of  the  irriga- 
tion facilities  on  the  Duck  Valley  irri- 
gation project  to  properly  reflect  the 
actual  cost  for  labor,  materials,  equip- 
ment, and  services.  The  change  is  from 
$3.40  to  $6.40  per  assessable  acre  per 
annum  for  subjugated  and  native  hay 
lands  in  non-Indian  ownership,  and 
Indian-owned  land  leased  to  non-Indi- 
ans. 

This  public  notice  will  replace  that 
part  of  section  221.105,  chapter  1,  sub- 
chapter T  of  title  25  of  the  Code  of 
Federal  Regulations  that  pertains  to 
the  Duck  Valley  irrigation  project 
which  is  being  amended  by  a  final  rule 
to  be  published  in  the  Federal  Regis- 
ter simultaneously  with  this  public 
notice. 

EFFECTIVE  DATE:  This  public 
notice  shall  become  effective  July  31, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Norris  M.  Cole,  Superintendent, 
Eastern  Nevada  Agency,  Elko,  Nev. 
89801,  telephone  702-738-5165. 

SUPPLEMENTARY  INFORMATION: 
All  irrigated  land  on  the  Duck  Valley 
irrigation  project  is  tribaUy  owned. 
The  proposed  changes  in  the  assess- 
ment rates  were  presented  to  the  Busi- 
ness Council  of  the  Shoshone-Paiute 
Tribes  of  the  Duck  Valley  Reservation 
and  were  approved  by  Resolution  No. 
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78-SPR-21.  dated  April  18,  1978.  The 
principal  author  of  this  document  is 
Cecil  A.  Wright,  Bureau  of  Indian  Af- 
fairs, Phoenix,  Ariz.  85011.  telephone 
602-261-4184.  ^ 

Pursuant  to  section  191.1(e)  of  part 
191,  chapter  1,  subchapter  R,  of  title 
25  of  the  Code  of  Federal  Regulations, 
this  public  notice  is  issued  under  au- 
thority delegated  to  the  Assistant  Sec- 
retary for  Indian  Affairs  by  the  Secre- 
tary of  the  Interior  in  230  DM  1  and 
redelegated  by  the  Assistant  Secretary 
for  Indian  Affairs  to  the  Area  Direc- 
tors in  10  BIAM  3. 

The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C.  301  and  25  U.S.C.  385. 

The  public  notice  shall  read  as  fol- 
lows: 

Duck  Valley  Duugation  Project,  Nevada- 
Idaho 

annual  operation  and  maintenance  charges 

1.  Basic  water  charges:  pursuant  to  the 
acts  of  August  1,  1914.  and  March  7,  1928 
(38  Stat.  583;  45  Stat.  210;  25  U.S.C.  385, 
387),  the  annual  basic  charges  against  -the 
lands  to  which  water  can  be  delivered, 
whether  water  is  used  or  not.  are  hereby 
fixed  in  the  following  amounts  for  non- 
Indian  owned  land,  Indian-owned  land 
leased  to  non-Indians,  and  Indian-owned 
and  operated  lands  for  calendar  year  1979 
and  for  each  succeeding  calendar  year 
thereafter  until  further  notice: 

Annual  Per  Acre  Assessment 
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may  be  continued  If  a  written  certificate  is 
issued  by  the  Superintendent  to  the  official 
in  charge  of  the  irrigation  project  that  such 
Indian  is  financially  unable  to  pay  the 
charges.  In  such  cases,  the  unpaid  charges 
will  stand  as  a  first  lien  against  the  land 
unto  paid  but  without  penalty  for  delin- 
quency. 

4.  Water  user  responsibility:  The  water 
users  are  responsible  for  the  water  after  it 
has  been  delivered  to  their  lands,  and  are  re- 
quired to  have  their  field  ditches  of  proper 
capacity  and  in  suitable  condition  for  the 
economical  use  of  the  irrigation  water.  It  is 
the  duty  of  all  water  users  of  the  project  to 
aid  in  the  prevention  of  the  waste  of  water 
and  of  damage  to  adjacent  lands. 

Note.— It  is  hereby  certified  that  the  eco- 
nomic and  inflationary  Impacts  of  this  pro- 
posed regulation  have  been  carefully  evalu- 
ated in  accordance  with  Executive  Order 
11821. 

Harou)  D.  Roberson, 
Acting  Assistant  Area  Director. 

[FR  Doc.  78-19207  PUed  7-11-78;  8:45  am] 
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2.  Payment  of  charges:  The  annual 
charges  fixed  herein  shall  become  due  on 
April  1  of  each  year,  are  payable  on  or 
before  that  date,  and  any  charges  that 
remain  impaid  after  the  due  date,  shall 
stand  as  a  first  lien  against  the  land  until 
paid. 

3.  Water  delivery:  The  delivery  of  water 
shall  be  refused  to  aU  tracts  of  land  for 
which  the  charges  have  not  been  paid  when 
due,  except  under  the  following  conditions: 

(a)  When  any  Indian  landowner,  whose 
land  is  not  under  lease  to  a  non-Indian,  is  fi- 
nancially unable  to  pay  the  operation  and 
maintenance  charges  on  the  due  date  from 
cash  on  hand,  the  Superintendent  may 
make  the  necessary  arrangements  for  such 
Indian  owner  to  pay  the  operation  and 
maintenance  charges  from  the  proceeds  of 
the  crops  grown  on  the  land  when  harvested 
and  marketed  within  that  calendar  year 
provided  written  statements  to  that  effect 
are  furnished  by  the  Indian  owner  on  or 
before  the  due  date. 

(b)  In  any  instance  where  the  Superin- 
tendent is  convinced  that  an  Indian  land- 
owner whose  land  is  not  under  lease  to  a 
non-Indian,  is  financially  unable  to  pay  his 
operation  and  maintenance  charges  from 
the  proceeds  of  crops  grown  on  the  land,  or 
from  any  other  source,  the  delivery  of  water 


[4310-55] 

Fish  and  Wildlife  Sarvic* 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Applicant:  Tennessee  Valley  Author- 
ity, Norris.  Term.  37828. 

The  applicant  requests  a  permit  to 
capture,  mark,  release,  and  to  later  re- 
capture and  release  snail  darters  (Per- 
cina  tanasi)  using  methods  described 
in  this  request  in  order  to  make  popu- 
lation estimates  of  this  species  for  sci- 
entific purposes  for  enhancing  surviv- 
al. 

Docximents  and  other  Information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.,  or  by 
writing  to  the  Director,  U.S.  Pish  and 
Wildlife  Service  (WPO),  Washington, 
D.C. 20240. 

This  application  has  been  assigned 
file  No.  PRT  2-2873.  Interested  per- 
sons may  comment  on  this  application 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the 
above  address  on  or  before  August  11, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Larry  LaRochelle, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 
[PR  Doc.  78-19180  Filed  7-11-78;  8:45  am] 


[4310-31] 

Geological  Survey 

[Int  DES  78-25] 

ENVIRONMENTAL  IMPACT  STATEMENT 

Pronghom  Mine,  Campbell  County,  Wye. 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 


1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
impact    statement    on    the    proposed 
Pronghom  surface  coal  mining  oper- 
ation by  the  Consolidation  Coal  Co.,  in 
joint  partnership  with  the  Mobil  Oil 
Corp.,  in  Campbell  County,  Wyo.  The 
draft  statement  assesses  the  environ- 
mental impacts  of  the  lessee's  plan  for 
the  surface  mining  of  federally-owned 
coal  and  the  concurrent  reclamation 
and  revegetation  of  surface  lands.  The 
proposed   action   is   on   Federal   coal 
lease  W-58112  located  16  miles  (26  km 
southeast  of  Gillette,  Wyo.,  in  Camp- 
bell County.  V 
The    draft    environmental    impact 
statement     is     available     for    public 
review  in  the  U.S.  Geological  Survey 
Public  Inquiries  Office,   Room   1012, 
Federal  Bldg.,  Denver,  Colo.  80202;  the 
U.S.  Geological  Survey  Library,  Bldg. 
25.   Denver  Federal   Center,   Denver. 
Colo.     80225;     the     U.S.     Geological 
Survey  Library,  Room  4A100,  National 
Center,  Reston,  Va.  22092;  the  Con- 
verse County  Library.  300  Walnut  St.. 
Douglas,    Wyo.    82633;    the    George 
Amos   Memorial   Library,   412   South 
GiUette  Ave.,  GUlette,  Wyo.  82716;  the 
Library  of  Natrona  County,  307  East 
Second.  Casper.  Wyo.  82601;  and  the 
State  Library.  State  of  Wyoming,  Su- 
preme   Court    Building.     Cheyenne, 
Wyo.  82002. 

A  limited  number  of  copies  are  avail- 
able on  request  from  the  U.S.  Geologi- 
cal Survey,  Land  Information  and 
Analysis  Office,  Federal  Center,  Stop 
701,  Denver.  Colo.  80225;  and.  over  the 
counter  only,  from  the  U.S.  Geological 
Survey  Public  Inquiries  Office.  Room 
1012.  Federal  Bldg.,  Denver,  Colo. 
80202. 

The  Department  wiU  accept  written 
comments  on  the  draft  statement  for  a 
period  of  45  days  subsequent  to  the 
date  of  this  notice,  and  will  consider 
any  comments  received  in  preparing 
the  final  environmental  statement  on 
this  proposal.  Written  comments 
should  be  addressed  to  Director.  U.S. 
Geological  Survey,  National  Center, 
Mail  Stop  108,  Reston.  Va.  22092. 

The  proposed  mining  and  reclama- 
tion plan  assessed  in  this  statement 
was  one  of  the  mining  proposals  iden- 
tified in  the  preparation  of  the  region- 
al analysis  (Part  I)  of  the  Depart- 
ment's final  environmental  statement, 
FES  74-55,  entitled  "Proposed  Devel- 
opment of  Coal  Resources  in  the  East- 
em  Powder  River  Coal  Basin  in  Wyo- 
ming." which  was  filed  with  the  Coim- 
cil  on  Environmental  Quality  on  Octo- 
ber 18,  1974.  Public  hearings  on  the 
draft  of  the  FES  74-55  statement  were 
held  as  follows:  Jime  24-25,  1974.  at 
Cheyenne,  Wyo.;  June  26,  1974.  at 
Casper,  Wyo.;  and  June  27-28,  1974,  at 
Gillette,  Wyo. 

The  time  and  place  of  the  hearings 
have  not  yet  been  determined  and  will 
be  announced  through  another  Feder- 


al Register  notice  and  through  the 
local  meaia  as  soon  as  they  are  known. 

Dated:  July  7, 1978. 

Heather  L.  Ross, 
Deputy  Assistant  Secretary 
of  the  Interior. 

tFR  Doc.  78-19165  Filed  7-11-78;  8:45  am] 


[4310-ai]. 

KNOWN  GEOTHERMAL  RESOURCES  AREA 

Geyters-Calittoga,  Calif. 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Interior  by  sec- 
tion 21(a)  of  the  Geothermal  Steam 
Act  of  1970  (84  Stat.  1566.  1572;  30 
U.S.C.  1020),  and  delegations  of  au- 
thority in  220  Departmental  Manual 
4.1  H,  Geological  Survey  Manual 
220.2.3,  and  Conservation  Division 
Supplement  (Geological  Survey 
Manual)  220.2.1  G,  the  following  de- 
scribed lands  are  hereby  defined  as  ad- 
ditions '  to  the  Geysers-Calistoga 
E^own  Geothermal  Resources  Area, 
effective  September  1, 1977: 

(5)  California 

Geysers-Calistoga  known  geothermal  re- 
sources area  Mt.  Diablo  Meridian,  Califor- 
nia 

T.  13  N.,  R.  10  W., 
sec.  34,  All; 
sec.  35,  WVa.  Wy2EV4 

The  area  described  contains  1120  acres, 
more  or  less. 

Dated:  May  22,  1978. 

Wright  C.  Sheldon, 
Acting  Conservation  Manager 
Western  Region. 

[FR  Doc.  78-19170  FUed  7-11-78;  8:45  am] 


[7020-02] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

[Investigation  No.  337-TA-35] 

CERTAIN  MOLDED  GOLF  BALLS 

Notice  and  Order  Concerning  Commistion 
Delermination  and  Action 

The  United  States  International 
Trade  Commission  conducted  investi- 
gation No.  337-TA-35  pursuant  to  sec- 
tion 337  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1337),  of  certain 
molded  golf  balls  covered  by  the 
claims  of  U.S.  Letters  Patent  3,313,545. 
We  determine  that  the  following  re- 
spondents: Seh  Bang  Prod.  Co.  Ltd.,  F. 
W.  Woolworth  Co..  S.S.  Kresge  Co., 
National  Sporting  Goods,  H.  M.  Enter- 
prises, Inc.,  Daewoo  International  Los 
Angeles  Corp.,  and  Tracy  Internation- 
al Corp.  (Calif.)  are  in  violation  of  the 
statute  and  hereby  direct  exclusion  of 
unlicensed  articles  meeting  the  claims 
of  the  patent. 
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Copies  of  the  Commission  Memoran- 
dum Opinion  in  support  of  the  Com- 
mission action  are  available  to  the 
public  during  official  working  hours  at 
the  Office  of  the  Secretary,  United 
States  International  Trade  Commis- 
sions, 701  E  Street  NW.,  V/ashington, 
D.C.  20436.  Notice  of  the  institution  of 
the  investigation  was  published  in  the 
Federal  Register  on  July  6,  1977  (42 
FR  34558). 

By  order  of  the  Commission: 

Issued:  July  6,  1978. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  78-19204  Filed  7-11-78;  8:45  am] 


[7020-02] 

[Investigation  No.  337-TA-40] 

MONUMENTAL  WOOD  WINDOWS 

Extension  of  Time  for  Hearing 

Notice  is  hereby  given  that  the 
United  States  International  Trade 
Commission  granted  the  request  of 
the  Commission  investigative  attorney 
filed  June  9,  1978,  for  a  30-day  exten- 
sion of  the  period  in  which  a  hearing 
can  be  held  in  investigation  No.  337- 
TA-40  on  monumental  wood  windows. 
The  parties  are  in  agreement  that  a 
30-day  extension  is  necessary  in  order 
to  complete  discovery,  and  the  presid- 
ing officer  recommended  the  exten- 
sion and  certified  the  question  to  the 
Commission  in  an  order  fUed  June  21. 
1978. 

The  Commission  ordered  the  time 
limit  for  completion  of  the  hearing  to 
take  evidence  and  hfear  argument  for 
the  purpose  of  determining  whether 
there  is  a  violation  of  section  337  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337)  extended  for  30  days  until 
October  9,  1978,  pursuant  to  section 
210.41(e)(1)  of  the  Commission's  rules 
of  practice  and  procedures  (19  CFR 
210.41(e)(1)). 

Notice  of  institution  of  the  investiga- 
tion was  published  in  the  Federal 
Register  on  February  9,  1978  (42  FR 
5593). 

By  order  of  the  Commission: 

Issued:  July  7,  1978. 

KlENNETH  R.  Mason, 
Secretary. 

[FR  Doc.  78-19202  Filed  7-11-78;  8:45  am] 
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[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS  WORKING  GROUP  ON  HYPOTHETI- 
CAL CORE  DISRUPTIVE  ACQDENT  FOR  FAST 
REACTORS 

Meeting 

The  ACRS  Working  Group  on  Hypo- 
thetical Core  Disruptive  Accident  for 
Fast  Reactors  will  hold  an  open  meet- 
ing on  July  27-28,  1978,  at  the  Study 
Center,  Los  Alamos  Scientific  Labora- 
tory, Los  Alamos,  N.  Mex.  87545  to  dis- 
cuss the  goals  and  accomplishments  of 
t"ne  SIMMER  program  and  the  capa- 
bility of  the  SIMMER  code  to  model  a 
hypothetical  core  disruptive  accident. 
Notice  of  this  meeting  was  published 
in  the  Federal  Register  on  May  17 
and  June  16,  1978  (43  FR  21375  and 
26162). 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977  (42  FR  56972),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting 
shall  be  as  follows: 

Thursday,  July  27  and  Friday,  July 
28.  1978 

8:30  C.772,  until  the  conclusion  of 
business  each  day. 

The  Working  Group  may  meet  in 
Executive  Session,  with  any  of  its  con- 
sultants who  may  be  present,  to  ex- 
plore and  exchange  their  preliminary 
opinions  regarding  matters  which 
should  be  considered  during  tlie  meet- 
ing and  to  formulate  a  report  and  rec- 
ommendations to  the  full  Committee. 

At  the  conclusion  of  the  Executive 
Session,  the  Working  Group  will  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
the  Los  Alamos  Scientific  Laboratory, 
the  Department  of  Energy,  and  their 
consultants,  perti'^.ent  to  the  above 
topics.  The  Working  Group  may  then 
caucus  to  determine  whether  the  mat- 
ters identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  additional  meetings  of  the 
Working  Group  will  be  required. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
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oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Designated  Fed- 
eral Employee  for  this  meeting.  Dr. 
Thomas  G.  McCreless,  telephone  202- 
634-1374  between  8:15  ajn.  and  5  pjn., 
e.d.t. 
Dated:  July  10. 1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
[PR  Doc  7a-19272  PUed  7-11-78:  8:45  ami 


[7590-01] 


[Docket  No.  50-346 


THE  TOLEDO  EDISON  CO.  AND  THE  CLEVE- 
LAND ELECTRIC  ILLUMINATING  CO.,  DAVIS- 
BESSE  NUCLEAR  POWER  STATION,  UMT  NO. 
1 

Itsuanca  of  AmMdment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  11  to  the  Facility  Op- 
erating License  No.  NPF-3,  issued  to 
the  Toledo  Edison  Co.  and  the  Cleve- 
land Electric  Illuminating  Co..  for  op- 
eration of  the  Davis-Besse  Nuclear 
Power  Station,  Unit  No.  1  (the  facility) 
located  in  Ottawa  County,  Ohio.  The 
amendment  is  effective  as  of  the  date 
of  its  issiiance. 

This  amendment  revises  the  Techni- 
cal Specifications  to  reflect  plant  oper- 
ation at  fuU-rated  power  (2772 
megawatts- thermal)  with  the  burnable 
poison  rod  assemblies  and  orifice  rod 
assemblies  (except  two)  removed  from 
the  core. 

Also,  this  amendment  deletes  license 
condition  2.C.(3)(i)  from  the  operating 
license  No.  NPF-3  which  specified  the 
penalties  for  the  effects  of  fuel  rod 
bowing  on  the  departure  from  nucle- 
ate boiling. 

The  amendment  also  revises  a  tech- 
nical specification  regarding  a  change 
in  the  alarm  setpoints  on  quadrant 
tilt. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CPR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 

The  Commission  has  determined 
that  the  granting  of  this  relief  will  not 
result  in  any  significant  environmen- 
tal impact  and  that  pursuant  to  10 
CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
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amendment  dated  April  10.  1978.  as 
supplemented  May  17,  May  26,  and 
June  2.  1978.  and  (3)  the  appUcation 
for  amendment  dated  May  18.  1978.  as 
supplemented  May  26,  June  2.  June  7. 
June  8,  and  June  13.  1978.  (3)  Babcock 
and  Wilcox  Report.  BAW-1496.  May 
1978,  (4)  Amendment  No.  11  to  License 
NFF-3,  and  (5)  the  Commission's  re- 
lated Safety  Evaluation  Report.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  20555,  and  at  the 
Ida  Rupp  Public  Library,  310  Madison 
Street,  Port  Clinton,  Ohio  43452.  A 
copy  of  items  (4)  and  (5)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Project  Manage- 
ment. 

Dated  at  Bethesda,  Md..  this  16th 
day  of  June  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

John  P.  Stolz, 
Chief,     Light     Water    Reactors 
Branch  No.  1,  Division  of  Proj- 
ect Management 

[FR  Doc.  78-19144  Piled  7-11-78;  8:45  ami 


Dated:  July  6. 1978. 

Edward  R.  Hamberger. 
General  Counsel 
[PR  Doc.  78-19116  PUed  7-11-78;  8:45  am] 


[6820-36] 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

OPEN  MEETING 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L.  92-463,  the  National  Transpor- 
tation Policy  Study  Commission  an- 
nounces the  following  meeting: 

NAME:  Meeting  of  the  Commission. 

DATE:  July  27,  1978. 

TIME:  9  a.m.  to  1  p.m. 

PLACE:  2167  Raybum  House  Office 

Building,  Washington,  D.C.  20515. 

TYPE  OF  MEETING:  Open. 
CONTACT  PERSON: 

Beth  Singley.  National  Transporta- 
tion Policy  Study  Commission,  1750 
K  Street  NW.,  Suite  800,  Washing- 
ton, D.C.  20006. 

Purpose  of  the  Commission:  The  Na- 
tional Transportation  Policy  Study 
Commission  was  established  under  sec- 
tion 154  of  the  Federal- Aid  Highway 
Act  of  1976  (Pub.  L.  94-280)  to  report 
findings  and  recommendations  with 
respect  to  the  Nation's  transportation 
needs,  both  national  and  regional, 
through  the  year  2000. 

Tentative  agenda:  Progress  report: 
special  studies;  future  scenarios;  and 
policy  generation. 


[7910-01] 

RENEGOTIATION  BOARD 

STANDARD  FORMS  OF  CONTRACTOR'S 
REPORT  (RB  FORM  1)  AND  APPUCATION 
FOR  COMMERCIAL  EXEMPTION 

Extension  of  Time  for  Filing 

By  notice  published  in  the  Federal 
Register  on  December  27.  1977  (42  FR 
64657),  the  Renegotiation  Board  ex- 
tended the  time  for  filing  certain 
standard  forms  of  contractor's  report 
(RB  form  1)  and  applications  for  com- 
mercial exemption  to  July  15. 1978. 

Effective  this  date,  notice  is  hereby 
given  that  all  contractors  with  fiscal 
years  ending  after  September  30.  1976. 
and  before  March  21.  1978,  are  grant- 
ed an  extension  of  time  for  filing 
standard  forms  of  contractor's  report 
(RB  form  1)  and  applications  for  com- 
mercial exemption  until  August  21. 
1978.  No  further  extension  of  time  for 
filing  such  report  is  anticipated. 

Dated:  July  7. 1978. 

Harry  R.  Van  Cleve, 
Acting  Chairman. 
[PR  Doc.  78-19175  PUed  7-11-78;  8:45  ami 


[4710-01] 

DEPARTMENT  OF  STATE 

[Public  Notice  6171 

U.S.-SPANISH  JOINT  COMMITTEE  FOR  SCIEN- 
TIFIC  AND  TECHNOLOGICAL  COOPERA- 
TION— POSTDOCTORAL  RESEARCH  GRANTS 

Availability  of  Research  Grants 

The  U.S.-Spanish  Joint  Committee 
for  Scientific  and  Technological  Coop- 
eration, established  under  the  Treaty 
of  Friendship  and  Cooperation  with 
Spain  (TIAS  8360;  signed  at  Madrid 
January  24,  1976),  announces  the 
availability  of  research  grants  to 
United  States  postdoctoral  scientists 
for  work  in  Spain.  The  fellowships  will 
be  available  for  work  in  the  period  be- 
tween November  1.  1978.  and  October 
31,  1979. 

Postdoctoral  research  grants  are 
available  (1)  for  the  purpose  of  carry- 
ing out  research  in  Spain  for  a  period 
of  6  to  12  months,  and  (2)  for  short 
stays  of  from  1  to  3  months  in  Spain 
for  the  purpose  of  consulting  on  devel- 
oping special  techniques.  The  grants 
are  available  in  the  following  fields: 
agriculture,  natural  resources,  ocean- 
ography, environment,  urban  and  re- 
gional planning,  industrial  technology, 
energy,  biomedical  sciences  and  basic 
sciences. 


Grants  will  cover  (1)  round-trip 
economy  air  travel  between  the  regu- 
lar domicile  of  the  grantee  and  his 
final  destination  in  Spain,  (2)  monthly 
stipend  of  $1,000  or  its  equivalent  in 
pesetas,  and  (3)  health  and  accident 
insurance  in  Spain  during  the  gran- 
tee's stay  on  the  fellowship  or  grant. 
Outbound  travel  will  not  be  paid  for 
those  who  are  already  in  Spain  at  the 
time  the  fellowship  or  grant  begins. 
When  two  grantees  are  married  and 
reside  in  the  same  city  during  the 
period  of  their  grants  or  fellowship, 
the  monthly  stipend  of  one  of  them 
will  be  reduced  by  50  percent. 

Requests  for  application  forms 
should  be  submitted  to  Mr.  Charles 
Gorsey,  Office  of  Advanced  and  Ap- 
plied Technology  Affairs.  Bureau  of 
Oceans  and  International  Environ- 
mental and  Scientific  Affairs,  room 
4327A.  Department  of  State.  2201  C 
Street  NW.,  Washington,  D.C.  20520. 
Applications  must  be  accompanied  by 
a  curriculum  vitae;  a  description  of  the 
work  to  be  performed;  evidence  of  ac- 
ceptance by  the  Spanish  university  or 
research  center;  a  certification  of  the 
applicant's  knowledge  of  Spanish; 
proof  of  possession  of  doctorate  degree 
(or  academic  transcripts  for  non-doc- 
torate holders);  two  letters  of  refer- 
ence (in  duplicate)  from  professors  or 
investigators  who  have  supervised  or 
directed  the  research  of  the  applicant 
in  the  field  of  his  speciality.  Appli- 
cants should  submit  completed  appli- 
cation forms  and  the  accompanying 
documents  (with  the  exception  of  let- 
ters of  reference)  to  the  Executive 
Secretariat  of  the  Joint  Committee  for 
Scientific  and  Technological  Coopera- 
tion, Calle  Cartagena  83-85,  Third. 
Madrid  28.  Spain,  on  or  before  August 
21.  1978.  The  two  letters  of  reference 
should  be  submitted  directly  to  the 
Executive  Secretariat  by  the  authors 
at  the  same  time. 

The  applicants  wUl  be  evaluated  by  a 
group  of  Spanish  and  United  States 
experts  appointed  by  the  Spanish  and 
United  States  cochairperson  of  the 
Joint  Committee  for  Scientific  and 
Technological  Cooperation.  In  assess- 
ing applicants,  the  group  of  experts 
may  arrange  for  interviews  of  the  ap- 
plicants or  request  additional  informa- 
tion from  them.  The  group  of  experts 
will  send  to  the  Joint  Committee  a  list 
of  applicants  which  it  recommends  for 
grants.  On  the  basis  of  this  recommen- 
dation, the  Joint  Committee  will  make 
the  final  awards  of  grants. 

Dated:  May  19,  1978. 

Robert  C.  Brewster. 
Acting       Assistant       Secretary, 
Bureau  of  Oceans  and  Interna- 
tional Environmental  and  Sci- 
entific Affairs. 

[PR  Doc.  78-19156  Piled  7-11-78;  8:45  am] 
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[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
DELEGATION  OF  AUTHORITY 

(Delegation  Order  No.  170) 

AGENCY:  Internal  Revenue  Service. 

ACTION:  Delegation  of  authority. 

SUMMARY:  This  order  provides  au- 
thority to  the  position  of  Assistant  Re- 
gional Commissioner  (compliance) 
midwest  region  to  perform  any  fimc- 
tions  of,  and  to  exercise  authority 
vested  in  the  Assistant  Regional  Com- 
missioners (examination),  (criminal  in- 
vestigation), or  (collection). 

EFPECnrVE  DATE:  July  2.  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Anita  P.  Alpem,  Assistant  Commis- 
sioner (Planning  and  Research)  PR. 
1111  Constitution  Ave.,  NW.,  Wash- 
ington, D.C.  20224,  telephone  202- 
566-4629  (not  a  toll-free  number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24, 1978. 

Jack  G.  Petrie, 
Director,  Internal  Management 
Documents  Division. 

There  is  hereby  delegated  to  the  Assistant 
Regional  Commissioner  (compliance),  mid- 
west region  authority  to  perform  any  func- 
tions of,  and  to  exercise  authorities  vested 
in,  Assistant  Regional  Commissioners  (ex- 
amination), (criminal  investigation)  or  (col- 
lection) by  Commissioner  delegation  orders, 
or  £iny  other  instniment  currently  in  force 

and  effect.  ,  „ 

Jerome  Kurtz, 
Commissioner. 

[PR  Doc.  78-19195  PUed  7-11-78;  8:45  am] 


[4830-01] 

DELEGATION  OF  AUTHORITY 

[Delegation  Order  No.  66  (Rev.  7);  Chief 
Counsel's  Order  No.  1031.2A] 

AGENCY:  International  Revenue 
Service,  Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  As  a  result  of  the  Service 
reorganization,  the  office  of  the  As- 
sistant Regional  Commissioner  (Em- 
ployee Plans  and  Exempt  Organiza- 
tions) will  be  eliminated  effective  July 
2,  1978.  The  responsibilities  of  that 
office  will  be  transferred  to  the  office 
of  the  Assistant  Regional  Commission- 
er (Examination).  Delegation  Order 
No.  66  has  been  revised  to  reflect  the 
organizational  and  position  title 
changes  necessitated  by  the  reorgani- 
zation. 

EFFECTIVE  DATE:  July  2,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Leon  Mourton,  Office  of  the  Assist- 
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ant  Commissioner  (Employee  Plans 
and  Exempt  Organization),  1111 
Constitution  Avenue  NW.,  Room 
3118,  Washington,  D.C.  20224,  202- 
566-3692  (not  toll-free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24, 1978. 

S.  A.  WiNBORHE, 

Acting  Assistant  Commissioner 
(.Employee  Plans  and  Exempt 
Organizations). 

Authorities  of  Regional  Appellate  Division 
and  Employee  Plans  and  Exempt  Organi- 
zations Punction  of  the  Regional  Exami- 
nation Division  in  Protested  and  Tax 
Court  Cases 

The  authority  vested  in  the  Commissioner 
of  Internal  Revenue  by  23  CFR  301.6020-1, 
26  C^PR  301.6201-1.  26  CFR  301.7701-9,  and 
Treasury  Department  order  No.  150-37,  is 
hereby  delegated  as  follows: 

1.  (a)  In  each  region  the  Regional  Com- 
missioner is  authorized  to  represent  the 
Commissioner  in  determining  liability  or 
qualification  for  the  following  types  of  cases 
not  docketed  in  the  U.S.  Tax  Court  when 
the  taxpayer  does  not  agree  with  the  deter- 
mination made  by  the  office  of  a  District  Di- 
rector or  by  the  office  of  the  Director  of  In- 
ternational Operations  and  requests  consid- 
eration by  the  Regional  Appellate  Division 
or  the  Employee  Plans  and  Exempt  Organi- 
zations function  of  the  Regional  Examina- 
tion Division,  or  both: 

(1)  Except  as  excluded  under  paragraph  5 
of  this  order,  liability  for  excise,  employ- 
ment, income,  profits,  estate,  and  gift  taxes; 
and 

(2)  Initial  or  continuing  qualification 
under  subchapter  D  of  chapter  1  of  the  In- 
ternal Revenue  Code  of  1954. 

(b)  Except  as  provided  in  subparagraph 
(c),  in  each  region  the  Assistant  Regional 
Commissioner  (Appellate)  is  authorized  and 
each  chief  and  Associate  Chief,  Appellate 
Branch  Office,  is  authorized  to  represent 
the  Regional  Commissioner  in  the  determi- 
nation of  tax  liability  in  any  such  case. 

(c)  In  each  region  the  Assistant  Regional 
Commissioner  (Examination)  is  authorized 
and  the  Executive  Assistant  for  Employee 
Plans  and  Exempt  Organizations  matters  to 
such  Assistant  Regional  Commissioner  is 
authorized  to  represent  the  Regional  Com- 
missioner in  each  case  under  the  Internal 
Revenue  Code  of  1954  (and  related  statuto- 
ry provisions)  not  docketed  in  the  Tax 
Court: 

(1)  In  which  a  taxpayer  does  not  agree  to 
the  determination  of  liability  for  chapter  42 
or  chapter  43  excise  taxes  and  certain 
income  taxes  as  applicable  to  taxable  pri- 
vate foundations,  and  section  4947  trusts, 
and  under  Code  sections  507(c),  511,  527(f), 
or  1381(a)(1),  made  by  the  office  of  a  key 
District  Director  of  Internal  Revenue  for 
Employee  Plans  and  Exempt  Organizations 
matters  and  requests  consideration  by  the 
Employee  Plans  and  Exempt  Organizations 
function  of  the  Regional  Examination  Divi- 
sion. 

(2)  In  which  an  applicant  does  not  agree 
to  the  determination  of  initial  or  continuing 
qualification  imder  subchapter  D  of  chapter 
1  made  by  the  office  of  a  key  District  Direc- 
tor of  Internal  Revenve  for  Employee  Plans 
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and  Exempt  Organizations  matters  and  re- 
quests consideration  by  the  Employee  Plans 
and  Exempt  Organizations  function  of  the 
Regional  Examination  Division. 

(d)  The  authorities  delegated  in  this  para- 
graph are  subject  to  the  exceptions  set 
forth  In  paragraph  3  of  this  order  and  they 
may  not  be  redelegated. 

2.  (a)  In  conformity  with  the  provisions  of 
delegation  order  No.  60  (as  revised),  except 
as  provided  in  subparagraph  (b)  following, 
in  each  income,  excise,  profits,  estate,  and 
gift  tax  case  docketed  in  the  UJS.  Tax 
Court,  the  Assistant  Regional  Commissioner 
(AppeUate)  is  authorized  and  each  Chief 
and  Associate  Chief.  Appellate  Branch 
Office,  is  authorized  to  perform  those  func- 
tions delegated  to  the  Regional  Commis- 
sioner in  that  joint  order. 

(b)  With  respect  to  cases  docketed  in  the 
Tax  Court  under  the  Internal  Revenue 
Code  of  1954  and  related  statutory  provi- 
sions, in  each  chapter  42  or  chapter  43 
excise  tax  case  and  in  certain  income  tax 
cases,  as  appUcable  to  taxable  private  foun- 
dations, and  to  section  4947  trusts.  Code  sec- 
tions 507(c).  511.  527(f).  or  1381(aKl).  and  in 
each  retirement  plan  qualification  case 
under  subchapter  D  of  chapter  1.  in  each 
region  the  Assistant  Regional  Commissioner 
(Examination),  is  authorized  and  the  Execu- 
tive Assistant  for  Employee  Plans  and 
Exempt  Organizations  matters  to  such  As- 
sistant Regional  Commissioner  is  authorized 
to  perform  those  fvmctions  vested  in  the  Re- 
gional Commissioner  by  the  Commissioner, 
delegation  ofder  No.  60  (as  revised). 

(c)  The  authorities  delegated  in  this  para- 
graph are  subject  to  the  exceptions  set 
forth  in  paragraph  3  of  this  order  and  may 
not  be  redelegated. 

3.  The  authorities  delegated  to  the  Re- 
gional Commissioner  do  not  include  authori- 
ty to: 

(a)  Eliminate  the  ad  valorem  fraud  penal- 
ty in  any  case  in  which  the  penalty  has  been 
determined  by  the  district  office  or  service 
center  office  in  connection  with  a  tax  year 
or  period,  or  which  is  related  to  or  affects 
such  year  or  period,  for  which  criminal 
prosecution  against  the  taxpayer  (or  related 
taxpayer  involving  the  same  transaction) 
has  been  recommended  to  the  Department 
of  Justice  for  willful  attempt  to  evade  or 
defeat  tax,  or  for  willful  failure  to  file  a 
return,  except  upon  the  recommendation  or 
concurrence  of  Counsel;  or 

(b)  Act  in  any  case  in  which  a  recommen- 
dation for  criminal  prosecution  is  pending, 
except  with  the  concurrence  of  Counsel. 

4.  In  any  case  not  docketed  in  the  Tax 
Court  in  which  a  statutory  notice  was  issued 
by  the  office  of  a  District  Director  or  by  the 
Director  of  International  Operations,  the 
Assistant  Regional  Commissioner  (Appel- 
late) or  the  Assistant  Regional  Commission- 
er (Examination),  as  appropriate,  may  relin- 
quish the  requested  jurisdiction  by  waiver 
to  the  office  of  that  Director.  No  such 
waiver  shall  be  made  in  any  case  in  which 
criminal  prosecution  has  been  recommended 
and  not  finally  disposed  of;  nor  Jn  any  case 
in  which  the  determination  in  the  statutory 
notice  includes  the  ad  valorem  fraud  penal- 
ty. Notwithstanding  any  such  waiver,  upon 
filing  of  a  petition  with  the  Tax  Court,  ju- 
risdiction shall  revest  in  the  Appellate  Divi- 
sion and/or  the  Examination  Division,  as 
appropriate. 

5.  The  excise  and  employment  taxes  sub- 
ject to  the  provisions  of  this  order  include 
any  Federal  excise  or  employment  tax 
under  the  Internal  Revenue  Code  of  1954, 
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except  any  tax  Imposed  by  the  following 
provisions  or  corresponding  provisions  of 
the  Internal  Revenue  Code  of  1939: 

(a)  Subtitle  E;  or 

(b)  Subchapter  D.  chapter  78  of  subtitle  P. 
Insofar  as  it  relates  to  alcohol  and  tobacco. 

6.  The  authority  to  make  and  subscribe  to 
a  return  imder  provisions  of  Code  section 
6020  is  delegated  to  AppeUate  Appeals  Offi- 
cers and/or  Conferees  for  Employee  Plans 
and  Exempt  Organizations  matters  as  ap- 
propriate. 

7.  While  certain  officials  are  delegated  au- 
thority under  subparagraphs  1(c)  and  2(b) 
broad  enough  to  determine  all  matters  af- 
fecting proposed  liabilities  arising  from  ap- 
plication of  the  Code  provisions  referred  to 
In  those  subparagraphs,  it  is  contemplated 
that  such  officials  will  not  usually  deter- 
mine substantial  unrelated  matters  affect- 
ing tax  liability  but  arising  independently  of 
the  application  of  the  said  Code  provisions. 
If.  pursuant  to  this  order,  two  officials  of 
different  functions  have  determined  sepa- 
rate matters  in  the  same  or  a  related  case, 
either  official  may  sign  notices  required  by 
statute  giving  effect  to  the  determinations 

o'  bot*^-  ....... 

8.  The  authorities  contained  in  this  order 

are  Intended  to  supplement  the  authorities 
contained  in  delegation  order  No.  60  (as  re- 
vised). 

9.  The  authority  delegated  under  this 
Order  to  officials  responsible  for  Employee 
Plans  and  Exempt  Organizations  matters 
will  apply  only  to  those  cases  where  a  pre- 
liminary  notice  (30-day  letter),  notice  of 
intent  to  disqualify,  or  proposed  notice  of 
revocation  or  modification  was  issued  on  or 
after  October  17.  1977.  Regional  Appellate 
Division  officials  will  continue  to  determine 
the  disposition  of  cases  in  which  such  no- 
tices were  issued  before  such  date. 

10.  This  order  supersedes  Commissioner's 
delegation  order  No.  66  (Rev.  6),  Chief 
Counsel's  order  No.  1031.2  (Rev.  1).  issued 
January  25. 1978. 

Jerohe  Kttrtz. 
Commissioner. 
Stuart  E.  Seigel. 
Chief  Counsel 

tFR  Doc.  78-19196  Piled  7-11-78;  8:45  am] 


[4830-01] 

[Delegation  Order  No.  60;  Chief  Counsel's 
Order  No.  1031.1A] 

DELEGATION  OF  AUTHORITY 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  As  a  result  of  the  Service 
reorganization,  the  office  of  the  As- 
sistant Regional  Commissioner  (Em- 
ployee Plans  and  Exempt  Organiza- 
tions) will  be  eliminated  effective  July 
2,  1978.  The  responsibilities  of  that 
office  will  be  transferred  to  the  office 
of  the  Assistant  Regional  Commission- 
er (Examination).  Delegation  order 
No.  60  has  been  revised  to  reflect  the 
organizational  and  position  title 
changes  necessitated  by  the  reorgani- 
zation. 

EFFECTIVE  DATE:  July  2,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Leon  Mourton,  Office  of  the  Assist- 


ant Commissioner  (Employee  Plans 
and  Exempt  Organizations),  1111 
Constitiution  Avenue  NW.,  Room 
3118.  Washington.  D.C.  20224,  202- 
566-3692  (not  toll-free). 

This  docximent  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Fedesal  Register  for  Wednesday  May 
24, 1978. 

S.  A.  WiNBORNE, 

Acting  Assistant  Commissioner, 
(.Employee  Plans  and  Exempt 
Organizations). 

26  CFR  601.106:  Appellate  FaMcrioNS— Set- 
tlement OF  Cases  Docketed  in  the  United 
States  Tax  Court 

With  respect  to  cased  docketed  in  the  U.S. 
Tax  Court,  the  authority  vested  in  the  (Com- 
missioner of  Internal  Revenue  By  26  CFR 
301.6020-1,  26  CFR  301.6201-1.  26  CFR 
301.7701-9  and  Treasury  Department  Order 
No.  150-37  is  hereby  delegated  and  pursuant 
to  the  authority  vested  in  Chief  Counsel  for 
the  Internal  Revenue  Service  by  CJeneral 
Counsel  Legal  Division  order  No.  4  it  is 
hereby  delegated: 

1.  Chief  Counsel's  delegate  (hereinafter 
Counsel)  will  have  exclusive  jurisdiction 
over  any  case  docketed  in  the  Tax  Court  if 
the  notice  of  deficiency,  liability,  or  other 
determination  was  Issued  by  the  Appellate 
division;  if  the  notice  of  deficiency,  Uability. 
or  other  determination  was  issued  after  an 
appellate  consideration  by  the  Employee 
Plans/Exempt  Organizations  function;  or, 
except  as  provided  in  paragraph  3,  if  the 
case  was  docketed  under  Code  §§  6110  or 
7477.  Jurisdiction  will  vest  with  Counsel  at 
the  time  the  case  Is  docketed  with  the 
Court. 

2.  Regional  Commissioners  wiU  have  ex- 
clusive settlement  jurisdiction  in  whole  or  in 
part  for  a  period  of  4  months  over  cases 
docketed  in  the  Tax  Court  (other  than  a 
case  docketed  under  Code  §§  6110  or  7477)  in 
which  the  notice  of  deficiency.  liabUity.  or 
other  determination  was  not  issued  by  the 
Regional  Appellate  Division  or  was  not  the 
subject  of  an  appellate  consideration  by  Em- 
ployee Plans/Exempt  Organizations  func- 
tion. The  4-month  period  will  commence  at 
the  time  AppeUate  (or  the  Assistant  Region- 
al Commissioner  (Examination)  for  a  case 
within    their    authority    under    delegation 
order  66)  receives  the  case  from  Counsel, 
which  will  be  after  the  case  is  at  issue. 
Counsel  may  extend  the  4-month  period  for 
an  additional  60-day  period.  Any  further  ex- 
ension  will  be  granted  only  by  the  Regional 
Counsel  personally.  At  the  conclusion  of  the 
4-month  period  or  the  period  as  extended, 
or  at  such  earlier  time  as  Regional  Commis- 
sioner concludes  that  the  case  Is  not  suscep- 
tible of  settlement.  Counsel  wiU  have  jiu-is- 
diction  over  the  case. 

3.  Assistant  Commissioner  (Technical)  and 
Deputy  Chief  Counsel  (Litigation)  will  have 
joint  settlement  jurisdiction  over  any  case 
docketed  in  the  Tax  Court  under  Code 
§§  6110  or  7477  untU  the  first  day  of  the  cal- 
endar on  which  the  case  is  called  for  trial 
or.  if  earlier,  the  day  on  which  the  Court 
serves  on  Counsel  an  order  setting  brief  due 
dates;  therafter.  Counsel  will  have  settle- 
ment jurisdiction. 

4.  Effective  date. 


A.  This  order  will  be  appUcable  to  all  cases 
docketed  with  the  Tax  Court  after  June  30, 
1978. 

B.  This  order  will  also  be  applicable  to 
cases  pending  in  the  Tax  Court  on  June  30. 
1978,  in  which  the  notice  of  deficiency  or  li- 
ability was  Issued  by  the  office  of  the  Dis- 
trict Director.  Director  of  International  Op- 
erations. Director  of  a  service  center,  and  in 
which  a  settlement  conference  has  not  been 
held  by  Regional  Appellate  or  the  EP/EO 
function  prior  to  July  1.  1978. 

C.  For  other  cases  pending  in  the  Tax 
Court  on  June  30,  1978,  the  procedures  of 
Rev.  Proc.  60-18  will  continue  to  be  applica- 
ble, except  that  sole  authority  to  dispose  of 
the  case  will  vest  in  Counsel  at  the  earlier  of 
the  following: 

1.  The  date  of  receipt  of  a  trial  calendar 
on  which  the  case  appears; 

2.  The  date  when  Appellate  and  Counsel 
conclude  settlement  negotiations  without 
disposition  of  the  case  and  Appellate  trans- 
fers the  case  to  Counsel;  or 

3.  July  1. 1979. 

5.  The  authority  delegated  herein  to  Re- 
gional Commissioners  may  be  redelegated 
only  by  specific  Commissioner's  delegaion 
orders.  The  authority  of  Chief  Coimcil's  del- 
egate to  redelegate  is  continued  in  Chief 
Counsel's  order  No.  1030.  IB  issued  July  2. 
1978. 

6.  This  order  supersedes  Commissioner's 
delegation  order  No.  60  (Rev.  2).  Chief 
Counsel's  order  No.  1030.19  issued  April  12, 
1978. 

Jerobie  Kurtz. 
Commissioner. 
Stuart  E  Seigel, 
Chief  Counsel 

[PR  Doc.  78-19197  PUed  7-11-78;  8:45  am] 
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CDelegation  Order  No.  4  (Rev.  5)1 

DELEGATION  OF  AUTHORITY 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  functional  title 
"Audit"  is  changed  to  "Examination" 
and  "Intelligence"  is  changed  to 
"Criminal  Investigation."  Other 
changes  to  reflect  the  IRS  reorganiza- 
tion have  been  made. 

EFFECTIVE  DATE:  July  2.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Bernard  L.  Meehan,  1111  Constitu- 
tion Avenue  NW.,  Room  2505,  Wash- 
ington, D.C.  20224,  202-566-6849 
(not  toll-free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
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FEDERAt    Register    for    Wednesday, 
May  24,  1978. 

Jesse  A.  Cota, 
Acting  Director, 
Examination  DivisiotL 

Axtthority  To  Issue  Summonses,  To  Admin- 
ister Oaths  and  CteiTiFY.  and  To  Perform 
Other  Functions 

1.  (a).  The  authorities  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7602-l(b).  301.7603-1,  and 
301.7604-1.  and  301.7605-l(a)  to  issue  sum- 
monses; to  set  the  time  and  place  for  ap- 
pearance; to  serve  summonses;  to  take  testi- 
mony under  oath  of  the  person  summoned; 
to  receive  and  examine  books,  papers,  rec- 
ords, or  other  data  produced  in  compliance 
with  the  summons;  and  to  enfore  summons- 
es, are  delegated  to  the  officers  and  employ- 
ees of  the  Internal  Revenue  Service  speci- 
fied in  paragraphs  Kb).  1(c),  and  1(d)  of  this 
order  and  subject  to  the  limitations  stated 
in  paragraphs  Kb).  1(c).  1(d).  and  6  of  this 
order. 

The  authorities  to  issue  summonses  and 
to  perform  the  other  functions  related 
thereto  specified  in  paragraph  1(a)  of  this 
order,  are  delegated  to  all  District  Directors 
and  the  following  officers  and  employees, 
provided  that  the  authority  to  issue  a  sum- 
mons in  which  the  proper  name  or  names  of 
the  taxpayer  or  taxpayers  is  not  identified 
because  unknown  or  unidentifiable  (herein- 
after called  a  "John  Doe"  summons)  may  be 
exercised  only  by  said  officers  and  employ- 
ees and  by  them  only  after  obtaining  preis- 
suance  legal  review  by  Regional  Counsel  or 
the  Chief  Counsel  in  the  case  of  Inspection 
and  International  Operations. 

(1)  Inspection:  Assistant  Commissioner 
and  Director.  Internal  Security  Division. 

(2)  District  Criminal  Investigation:  Chief 
of  Division. 

(3)  International  Operations;  Director  and 
Chiefs  of  Divisions. 

(4)  District  Collection  Activity:  Chief  of 
Division. 

(5)  District  Examination:  Chief  of  Divi- 
sion. 

(6)  District  Employee  Plans  and  Exempt 
Organizations:  Chief  of  Division. 

(c)  The  authorities  to  issue  summonses 
except  "John  Doe"  summonses,  and  to  per- 
form other  fimctions  related  thereto  speci- 
fied in  paragraph  1(a)  of  this  order,  are  del- 
egated to  the  following  officers  and  employ- 
ees: 

(1)  Inspection:  Regional  Inspectors  and 
Assistant  Regional  Inspectors  (Internal  Se- 
curity) and  Chief.  Investigations  Branch. 

(2)  District  Criminal  Investigation:  Assist- 
ant Chief  of  Division;  Chiefs  of  Branches; 
and  Group  Managers. 

(3)  International  Operations:  Assistant  Di- 
rector; Chiefs  of  Branches;  Case  Managers; 
and  Group  Managers. 

(4)  District  Collection  Activity:  Assistant 
Chief  of  Division;  Chiefs  of  Field  Branches 
and  Office  Branches;  Chiefs.  Special  Proce- 
dures Staffs  and  Groups;  and  Group  Manag- 
ers. 

(5)  District  Examination:  Chiefs  of  Exami- 
nation Branches;  Case  Managers;  and 
Group  Managers. 

(6)  District  Employee  Plans  and  Exempt 
Organizations:  Group  Managers. 

(d)  The  authority  to  issue  summonses 
except  "John  Doe"  summonses  and  to  per- 
form the  other  functions  related  thereto 
specified  in  paragraph  1(a)  of  this  order  is 
delegated  to  the  following  officers  and  em- 
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ployees  except  that  in  the  instance  of  a 
summons  to  a  third-party  witness,  the  issu- 
ing officers'  case  manager,  group  manager, 
or  any  supervisory  official  above  that  level, 
has  in  advance  personally  authorized  the  is- 
suance of  the  summons.  Such  authorization 
shall  be  manifested  by  the  signature  of  the 
authorizing  officer  on  the  face  of  the  origi- 
nal and  aU  copies  of  the  summons  or  by  a 
statement  on  the  face  of  the  original  and  all 
copies  of  the  summons,  signed  by  the  issu- 
ing officer,  that  he/she  had  prior  authoriza- 
tion to  issue  said  summons  and  stating  the 
name  and  title  of  the  authorizing  official 
and  the  date  of  authorization. 

(1)  International  Operations:  Internal 
Revenue  Agents;  Attorneys,  Estate  Tax; 
Estate  Tax  Examiners:  Special  Agents;  Rev- 
enue Service  and  Assistant  Revenue  Service 
Representatives;  Tax  Auditors;  and  Reve- 
nue Officers,  GS-9  and  above. 

(2)  District  Criminal  Investigation:  Special 
Agents. 

(3)  District  Collection:  Revenue  Officers, 
GS-9  and  above. 

(4)  District  Examination:  Internal  Reve- 
nue Agents;  Tax  Auditors;  Attorneys,  Estate 
Tax;  and  Estate  Tax  Examiners. 

(5)  District  Employee  Plans  and  Exempt 
Organizations:  Internal  Revenue  Agents; 
Tax  Law  Specialists;  and  Tax  Auditors. 

(e)  Each  of  the  officers  and  employees  re- 
ferred to  in  paragraphs  Kb).  Kc).  and  1(d) 
of  this  order  may  serve  a  summons  whether 
it  is  issued  by  him/her  or  another  official. 

2.  Each  of  the  officers  and  employees  re- 
ferred to  in  paragraphs  Kb),  Kc),  and  Kd) 
of  this  order,  authorized  to  issue  summons- 
es, is  delegated  the  authority  under  26  CFR 
301.7602-l(b)  to  designate  any  other  officer 
or  employee  of  the  Internal  Revenue  Serv- 
ice referred  to  in  paragraph  4(b)  of  this 
order,  as  the  individual  before  whom  a 
p)erson  summoned  pursuant  to  section  7602 
of  the  Internal  Revenue  Code  shall  appear. 
Any  such  other  officer  or  employee  of  the 
Internal  Revenue  Service  when  so  designat- 
ed in  a  summons  is  authorized  to  take  testi- 
mony imder  oath  of  the  person  summoned 
and  to  receive  and  examine  books,  papers, 
records,  or  other  data  produced  in  compli- 
ance with  the  summons. 

3.  Internal  Security  Inspectors  are  dele- 
gated the  authority  under  26  CFR  301.7603- 
1  to  serve  smnmonses  issued  in  accordance 
with  this  order  by  any  of  the  officers  and 
employees  of  the  Inspection  Service  re- 
ferred to  in  paragraphs  Kb)(l)  and  1(c)(1) 
of  this  order  even  though  Internal  Security 
Inspectors  do  not  have  the  authority  to 
issue  sommonses. 

4.  (a).  The  authorities  granted  to  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7602-l(a)  and  301.7605-Ka)  to  ex- 
amine books,  papers,  records,  or  other  data, 
to  take  testimony  under  oath  and  to  set  the 
time  and  place  of  examination  are  delegated 
to  the  officers  and  employees  of  the  Inter- 
nal Revenue  Service  specified  in  paragraphs 
4(b),  4(c),  and  4(d)  of  this  order  and  subject 
to  the  limitations  stated  in  paragraphs  4(c) 
and  6  of  this  order. 

(b)  General  designations: 

(1)  Inspection:  Assistant  Commissioner; 
Director,  Internal  Security  Division;  Direc- 
tor, Internal  Audit  Division;  Regional  In- 
spectors; Internal  Auditors;  and  Internal  Se- 
curity Inspectors. 

(2)  District  Criminal  Investigation:  Chief 
and  Assistant  Chief  of  Division;  Chiefs  of 
Branches;  Group  Managers;  and  Special 
Agents. 

(3)  International  Operations:  Director;  As- 
sistant   Director;    Chief    of    Divisions    and 
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Branches;  Si)ecial  Agents:  Case  Managers; 
Group  Managers:  Internal  Revenue  Agents: 
Attorneys,  Estates  Tax;  Estate  Tax  Examin- 
ers; Revenue  Service  and  Assistant  Revenue 
Service  Representatives;  Tax  Auditors;  and 
Revenue  Officers. 

(4)  District  Collection  Activity:  Chief  and 
Assistant  Chief  of  Division:  Chiefs  of  Field 
Branches  and  Office  Branches:  Chiefs.  Spe- 
cial Procedures  Staffs;  Group  Managers; 
and  Revenue  Officers. 

(5)  District  Examination:  Chief  of  Divi- 
sion; Chiefs  of  Examination  Branches;  Con- 
ferees; Case  Managers;  Group  Managers;  In- 
ternal Revenue  Agents;  Tax  Auditors;  Attor- 
neys. Estate  Tax:  and  Estate  Tax  Examin- 
ers. 

(6)  Regional  (Examination)  and  District 
Employee  Plans  and  Exempt  Organizations: 
Conferees;  Chief  of  Division;  Chief  of  Ex- 
amination Branch:  Chief.  Technical  Staff: 
Group  Managers;  Internal  Revenue  Agents; 
Tax  Law  Specialists:  and  Tax  Auditors. 

(7)  Service  Center:  Chief.  Examination  Di- 
vision; Chief,  Criminal  Investigation  Staff; 
Revenue  Agents;  Tax  Auditors:  Tax  Exam- 
iners in  the  Correspondence  Examination 
Branch;  and  Special  Agents. 

(c)  District  Ertrectors.  Service  Center  Di- 
rectors. Regional  Inspectors,  the  Chief  of 
Investigation  Branch,  ahd  the  Director  of 
International  Operations  may  redelegate 
the  authority  under  4(a)  of  this  order  to 
aides  or  trainees,  respectively,  for  the  posi- 
tions of  revenue  agent,  tax  auditor,  tax  ex- 
aminer in  the  service  center  Correspondence 
Examination  Branch,  tax  law  specialists, 
revenue  officer,  internal  auditor,  internal 
security  inspector,  and  special  agent,  pro- 
vided that  each  such  aide  or  trainee  shaU 
exercise  said  authority  only  under  the 
direct  supervision,  respectively,  as  applica- 
ble of  a  revenue  agent,  tax  auditor,  tax  ex- 
aminer in  the  service  center  Correspondence 
Examination  Branch,  tax  law  specialist,  rev- 
enue officer,  special  agent,  internal  auditor 
6r  internal  security  inspector. 

(d)  District  Directors  may  redelegate  the 
authority  under  4(a)  of  this  order  to  Reve- 
nue Representatives  and  Office  Collection 
Representatives. 

5.  Under  the  authority  granted  to  the 
Commissioner  of  Internal  Revenue  by  28 
CFR  301.7622-1,  the  officers  and  employees 
of  the  Internal  Revenue  Service  referred  to 
in  paragraphs  Kb),  1(c),  1(d),  and  4(b)  and 
4(c)  of  this  order  are  designated  to  adminis- 
ter oaths  and  affirmations  and  to  certify  to 
such  papers  as  may  be  necessary  under  the 
internal  revenue  laws  and  regulations 
except  that  the  authority  to  certify  shall 
not  be  construed  as  applying  to  those 
papers  or  documents  the  certification  of 
which  is  authorized  by  separate  order  or  di- 
rective. Revenue  Representatives  and  Office 
Collection  Representatives  referred  to  in 
paragraph  4(d)  of  this  order  are  not  desig- 
nated to  administer  oaths  or  to  perform  the 
other  functions  mentioned  in  this  para- 
graph. 

6.  The  authority  delegated  herein  may  not 
be  redelegated  except  as  provided  in  para- 
graphs 4(c)  and  4(d). 

7.  This  order  supersedes  delegation  order 
No.  4  (Rev.  4),  issued  August  22,  1977. 

Jerome  Kurtz, 
Commissioner. 

[FR  Doc.  78-19198  Filed  7-11-78;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

■  [Notice  No.  675] 
Assignmvnt  of  H*aring* 

July  7. 1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  Interested. 

No.  MC  56679  (Sub-Nos.  92  and  93),  Brown 
Transport  Corp.,  is  now  assigned  for  hear- 
ing November  6, 1978  (2  weeks)  at  Atlanta. 
GA.  at  a  location  to  be  later  designated.. I 
&  S  M  27312,  Restructed  Rates  and 
Charges,  Central  States  Territory,  now  as- 
signed July  6,  1978,  at  Washington,  DC  is 
postponed  to  August  7,  1978,  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion, Washington,  DC. 

No.  MC-F  13461.  United  Trucking  Service, 
Inc.— Purchase  (Portion)— Eastern  Ex- 
press. Inc.  and  No.  MC  70151  (Sub-No.  51). 
United  Trucking  Service,  Inc.,  are  now  as- 
signed for  hearing  September  6,  1978  (3 
days)  at  Indianapolis,  IN.  at  a  location  to 
be  later  designated. 

No.  MC  108375  (Sub-No.  39).  LeRoy  L.  Wade 
&  Son,  Inc.,  now  assigned  September  13, 
1978  at  Omaha,  NE,  is  canceled  and  trans- 
ferred to  modified  procedure. 

No.  MC-P  13463,  The  Lake  Shore  Motor 
Freight  Co.— Purchase— Olsen  Express, 
Inc.  and  No.  MC  13569  (Sub-Nos.  34  and 
35),  The  Lake  Shore  Motor  Freight  Co.. 
are  now  assigned  for  hearing  September 
11, 1978  (1  week)  at  Cleveland,  OH,  at  a  lo- 
cation to  be  later  designated. 

Nancy  L.  Wilson, 
Acting  Secretary, 

[FR  Doc.  78-19184  FUed  7-11-78;  8:45  am] 
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[Notice  No.  115] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

July  10,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 


filing  of  the  application  is  published  In 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  tjT>e  of  equip- 
ment it  will  make  avaUable  for  vise  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  4810  (Sub-No.  4TA),  filed 
May     8,     1978.     Applicant:     ROCKY 
MOUNTAIN   TRUCKING   CO.,   P.O. 
Box  2131.  Casper,  WY  82601.  Appli- 
cant's    representative:     Edward     T. 
Lyons,  Jr.,  1600  Lincoln  Center,  1660 
Lincoln  Street,  Denver,  CO  80264.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Machin- 
ery,   equipment,    materials,    and   sup- 
plies, used  in.  or  in  connection  with, 
the   discovery,   development,   produc- 
tion, refining,  manufacturer,  process- 
ing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleum, 
and  their  products  and  byproducts  and 
(2)  machinery,   equipment,   materials, 
and  supplies,  used  in,  or  in  connection 
with,     the     construction,     operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling of  pipelines,  including  the 
stringing  and  picking  up  thereof,  (a) 
between  points  in  WY,  MT,  CO,  NE, 
ND,  and  SD,  on  the  one  hand,  and,  on 
the  other,  UT  and  ID,  and  (b)  between 
points  in  UT  and  ID  for  180  days.  Ap- 
plicant has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
There  are  approximately  eleven  (11) 
supporting  shippers  attached  to  appli- 
cation which  may  be  examined  at  the 
Interstate  Commerce  Conunission,  in 
Washington,  DC,  or  copies  may  be  ob- 
tained at  field  office  below.  Send  pro- 
tests to:  District  Supervisor  Paul  A. 
Naughton,  Interstate  Commerce  Com- 
mission.   105    Federal    Bmlding    and 

Courthouse,      111      South      Wolcott, 

Casper,  WY  82601. 


No.  MC  29886  (Sub-No.  345TA),  fUed 
May  8,  1978.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO.,  INC., 
4314  39th  Avenue,  Kenosha,  WI  53142. 
Applicant's  representative:  Fred  C. 
Milloy  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Trucks,  truck 
tractors,  and  truck  chassis,  in  initial 
movements,  in  driveaway  service,  from 
Oshkosh,  WI  to  Fort  Hood,  Fort  Bliss, 
and  Defense,  TX,  Port  Polk,  LA,  Bowl- 
ing Green,  KY,  and  Aberdeen  MD,  for 
180  days.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Oshkosh  Truck  Corp..  2307 
Oregon  Street.  Oshkosh,  WI.  Send 
protests  to:  Gail  Daugherty,  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
U.S.  Federal  Building  and  Courthouse, 
517  East  Wisconsin  Avenue,  Room  619, 
Milwaukee,  WI  53202. 

No.  MC  52917  (Sub-No.  66TA),  filed 
May  8,  1978.  Applicant:  CTHESA- 
PEAKE  MOTOR  LIKES.  INC.,  6748 
Dorsey  Road,  Baltimore,  MD  21227. 
Applicant's  representative:  Charles  P. 
Jenkins  (same  address  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Oleomarga- 
rine and  table  sauces,  from  Baltimore. 
MD  to  CO,  DE,  IL,  IN,  KY,  ME.  MA, 
MI,  MO,  NH,  NJ,  NY,  OH,  PA,  RI,  VT, 
VA,  and  WV,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Michael  R. 
HaU,  Traffic  Supervisor.  J.  H.  FUbert, 
Inc..  3701  Southwestern  Boulevard, 
Baltimore,  MD  21229.  Send  protests 
to:  William  L.  Hughes,  District  Super- 
visor, Interstate  Commerce  Commis- 
sion. 814-B  Federal  Building,  Balti- 
more, MD  21201. 

No.  MC  69397  (Sub-No.  42TA),  fUed 
April  14,  1978.  and  published  in  the 
Federal  Register  issue  of  June  14, 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  JAMES  H.  HART- 
MAN  &  SON,  INC..  P.O.  Box  85,  U.S. 
Route  13,  Pocomoke  City,  MD  21851. 
Applicant's  representative:  Wilmer  B. 
HiU,  Suite  805,  666  11th  Street  NW., 
Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
products,  and  fence  posts  from  the  fa- 
cilities of  Long  Life  Treated  Wood. 
Inc..  at  Dorsey,  MD,  to  points  in  (JT, 
DE,  KY,  ME.  MA.  NH.  NJ,  NY,  OH, 
PA,  RI,  TN,  VT,  VA.  WV.  and  DC.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Great  Northern  Fence  Co., 
Inc.,  3180  Expressway  Drive,  South 
Central  Islip,  NY  11722.  Send  protests 
to:  Interstate  Commerce  Commission, 
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Room  1413.  District  Supervisor  W.  C. 
Hersman.  12th  and  Constitution 
Avenue  NW.,  Washington,  DC  20423. 
The  propose  of  this  republication  is  to 
include  OH  in  the  territorial  descrip- 
tion. 

No,  MC  90870  (Sub-No.  7TA).  filed 
May  8.  1978.  Applicant:  GLEN  R. 
RIECHMANN.  d.b.a  RIECHMANN 
TRUCK  SERVICE.  Route  2,  Box  137, 
Alhambra,  IL  62001.  Applicant's  repre- 
sentative: Cecil  L.  Goettsch,  1100  Des 
Moines  Building,  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Bethlehem  Steel  Corp.  in  the 
Chicago,  IL  commercial  zone  to  points 
in  MO  and  IL,  for  180  days.  Applicant 
has  also  field  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  John  M.  Cvm- 
ningham.  District  Transportation 
Manager,  Bethlehem  Steel  Corp.,  3800 
Prudential  Plaza,  Chicago,  IL  60601. 
Send  protests  to:  Charles  D.  Little, 
District  Supervisor,  Interstate  Com- 
merce Commission,  414  Leland  Office 
Building,  527  East  Capitol  Avenue. 
Springfield.  IL  62701. 

No.  MC  107403  (Sub-No.  1083TA). 
fUed  May  8,  1978.  Applicant:  MAT- 
LACK,  INC.,  10  West  Baltimore 
Avenue,  Lansdowne,  PA  19050.  Appli- 
cant's representative:  Martin  C  Hynes, 
Jr.  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Poly  vinyl  chloride,  in 
bulk,  in  tank  vehicles,  from  New  Bed- 
ford, MA,  to  points  in  CT,  ME,  NH, 
VT,  RI,  NJ,  and  NY,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  In- 
ternational Materials,  Inc.,  54  Middle- 
sex Turnpike,  Bedford,  Mass.  01730. 
Send  protests  to:  T.  M.  Esposito, 
Transportation  Assistant,  600  Arch 
Street,  Room  3238.  Philadelphia,  PA 
19106. 

No.  MC  107515  (Sub-No.  1146TA), 
filed  May  8,  1978.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC., 
P.O.  Box  308,  Forest  Park.  GA  30050. 
Applicant's  representative:  Alan  E. 
Serby  &  Richard  M.  Tettelbaum, 
Serby  &  MitcheU,  P.C,  Fifth  Floor, 
Lenox  South,  3390  Peachtree  Road 
NE.,  Atlanta,  GA  30326.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
facilities  of  Miami  Margarine  Co.,  Inc., 
Albert  Lea,  MN,  to  points  in  FL,  for 
180  days.  Supporting  shipper:  Miami 
Margarine  Co.,  Inc.,  5226  Vine  Street, 
Cincinnati,  OH  45217.  Send  protests 
to:  Sara  K.  Davis,  Interstate  Com- 
merce Commission,  1252  West  Peach- 


30007 

tree  Street  NW.,  Atlanta,  GA  30309. 
Applicant  has  aJso  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.. 

No.  MC  112989  (Sub-No.  65TA).  filed 
May  8,  1978.  AppUcant:  WEST  COAST 
TRUCK  LINES,  INC.,  85647  Hwy  99 
South,  Eugene,  OR  97405.  Applicant's 
representative:  John  A.  Anderson, 
Suite  1440,  200  Market  Building,  Port- 
land, OR  97201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Paper  and  paper  articles,  be- 
tween Portland,  OR,  on  the  one  hand, 
and,  on  the  other,  points  in  CA.  Re- 
stricted to  traffic  moving  for  the  ac- 
count of  Crown  Zellerbach,  for  180 
days.  Supporting  shipper:  Crown  Zel- 
lerbach, 1500  South  West  First 
Avenue,  Portland,  OR  97201.  Send 
protests  to:  District  Supervisor,  A.  E. 
Odoms,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  114  Pio- 
neer Courthouse,  555  South  West 
TamhiU  Street,  Portland,  OR  97201. 

No.  MC  113784  (Sub-No.  66TA),  fUed 
May  10,  1978.  Applicant:  LAIDLAW 
TRANSPORT  LTD.,  65  Guise  Street, 
Hamilton,  ON,  Canada.  Applicant's 
representative:  Douglas  R.  Gowland 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  corrugat- 
ed drainage  pipe  when  hauled  on  spe- 
cially designed  trucks  or  trailers,  from 
ports  of  entry  on  the  United  States- 
Canadian  boundary  line  located  on  the 
Detroit  and  St.  Clair  Rivers  to  points 
in  MI,  for  180  days.  Applicant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Daymond  Ltd., 
2441  Royal  Windsor  Drive,  Missis- 
sauga,  ON,  Canada.  Send  protests  to: 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  910  Federal 
BuUding,  111  West  Huron  Street,  Buf- 
falo, NY  14202. 

No.  MC  118142  (Sub-No.  175TA), 
fUed  May  8,  1978.  Applicant:  M. 
BRUENGER  &  CO.,  INC.,  6250  North 
Broadway,  Wichita,  KS  67219.  Appli- 
cant's representative:  Lester  C.  Arvin, 
814  Century  Plaza  BuUding,  Wichita, 
KS  67202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  from  facilities  of  LMJ  Con- 
tainer Corp.,  d.b.a.  Blue  Hill  American 
Products,  Denver,  CO,  to  points  in  KS, 
MO,  OK  and  TX,  for  180  days.  Sup- 
porting shipper:  LMJ  Container  Corp., 
d.b.a.  Blue  HiU  American  Products, 
P.O.  Box  39082,  Denver,  CO  80239. 
Send  protests,  to:  M.  E.  Taylor.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  101  Litwin  BuUding, 
Wichita,  KS  67202. 

No.  MC  119493  (Sub-No.  202TA), 
fUed      May      8,      1978.      AppUcant: 
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MONKEM  CO..  INC.,  Box  1196,  West 
20th  Street  Road,  Joplin,  MO  64801. 
Applicant's  representative:  Lawrence 
Kloeppel  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  and 
materials  used  in  the  production  and 
distribution  of  bakery  products 
(except  those  requiring  refrigeration 
and  except  in  bulk),  from  Olathe,  KS 
to  points  in  the  United  States  in  and 
east  of  ND.  SD.  NE,  KS,  OK.  and  TX, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  ITT  Paniplus  Co.,  100 
Paniplus  Roadway,  Olathe,  KS  66061. 
Send  protests  to:  District  Supervisor 
John  V.  Barry,  600  Federal  Building, 
911  Walnut  Street,  Kansas  City,  MO 
64106. 

No.  MC  119656  (Sub-No.  38TA).  filed 
May  8,  1978.  Applicant:  NORTH  EX- 
PRESS, INC.,  219  East  Main  Street, 
Winamac,  IN  46996.  Applicant's  repre- 
sentative: Donald  W.  Smith,  Suite  945, 
9000  Keystone  Crossing,  Indianapolis, 
IN  46240.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lead  pigs,  hogs  and  ingots  for  remelt- 
ing  purposes,  from  the  facilities  of 
Mincon  Corp.  at  Muncie,  IN,  to  Chica- 
go, IL,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Mincon  Corp.,  Robert 
I.  Horvitz,  President,  2601  West  Mount 
Pleasant  Avenue,  Muncie,  IN  47302. 
Send  protests  to:  Transportation  Con- 
sumer Specialist  Patricia  A.  Roscoe, 
Interstate  Commerce  Commission,  Ev- 
erett McKinley  Dirksen  Building,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  IL  60604. 

No.  MC  124251  (Sub-No.  49TA),  filed 
May  8.  1978.  Applicant:  JACX 
JORDAN,  mc,  3681  South  Dixie 
Road,  P.O."Box  689,  DaJton.  GA  30720. 
Applicant's  representative:  Archie  B. 
Cvdbreth,  Suite  202,  2200  Century 
Parkway,  Atlanta,  GA  30345.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  resin,  in 
bulk,  in  tank  vehicles,  from  Whitfield 
County,  GA.  to  Dallas,  TX  and  Jack- 
sonville, FL,  for  180  dasrs.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Air  Products 
&  Chemicals,  Inc.,  P.O.  Box  538,  Al- 
lentown,  PA  18105.  Send  protests  to: 
Sara  K.  Davis.  TA,  Interstate  Com- 
merce Commission,  1252  West  Peach- 
tree  Street  NW.,  Room  300.  Atlanta, 
GA  30309. 

No.  MC  133221  (Sub-No.  28TA).  filed 
May  8,  1978.  AppUcant:  OVERLAND 
CO.,  INC.,  1991  Buford  Hwy,  Lawren- 
cevflle,  GA  30245.  Applicant's  Repre- 
sentative: Alvln  Button,  1991  Btiford 
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Hwy,  Lawrenceville,  GA  30245.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Polystyrene 
products,  from  the  facilities  of  Dolco 
Packaging  Corp.  located  at  or  near 
Dallas,  TX,  to  points  in  the  United 
States  on  and  east  of  U.S.  Hwy  85.  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Dolco  Packaging  Corp.,  252 
Hosea  Road,  Lawrenceville,  GA  30245. 
Send  protests  to:  Sara  K.  Davis  TA, 
Interstate  Commerce  Commission, 
1252  West  Peachtree  Street  NW, 
Room  300,  Atlanta,  GA  30309. 

No.  MC  135007  (Sub-No.  66TA),  filed 
February  16,  1978,  and  published  in 
the  Federal  Register  issue  of  March 
29,  1978,  and  republished  as  corrected 
this    issue.     Applicant:     AMERICAN 
TRANSPORT,  INC.,  7850  "P"  Street, 
Omaha,  NE  68127.  Applicant's  repre- 
sentative: Arthur  J.  Cerra,  P.O.  Box 
19251,  10  Main  Center.  Ktinsas  City, 
MO  64141.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766,  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Iowa  Beef  Processors, 
Inc.,  located  at  or  near  Emporia,  KS. 
to  points  in  CT.  DE.  DC,  MN,  MD,  MS, 
NH.  NJ,  NY.  PA,  RL  VM,  VA,  and 
WVA,  under  a  continuing  contract  or 
contracts  with  Iowa  Beef  Processprs. 
Inc..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipperts):  H.  L.  Dennison,  Sr.. 
Transportation  Technician,  Iowa  Beef 
Processors.    Inc.,    Dakota    City.    NB. 
68731.  Send  protests  to:  Carroll  Rus- 
sell.   District    Supervisor,    Interstate 
Comnierce  Commission,  Suite  620,  110 
North  14  Street,  Omaha,  NB  68102. 
The  purpose  of  republication  is  to  in- 
clude Massachusetts  in  the  destination 
territory  omitted  from  original  publi- 
cation. 

No.  MC  136818  (Sub-No.  27TA),  fUed 
May  11,  1978.  AppUcant:  SWIFT 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  3902,  335  West  ElWood  Road, 
Phoenix,  AZ  85030.  AppUcant's  repre- 
sentative: Donald  Femaays,  4040  East 
McDowell  Road,  Phoenix,  AZ  85008. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregvilar  routes,  transporting: 
Iron  and  steel  articles,  from  Los  Ange- 
les County,  CA,  to  points  in  UT  and 
ID,  for  180  days.  Applicant  has  also 
filed  an  underlsring  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  (1)  Triangle  Steel 
&  Supply  Co.   1000  West  Francisco 


Street,  Torrance,  CA  90502.  (2)  Bethle- 
hem Steel  Corp.,  6055  East  Washing- 
ton Boulevard,  Los  Angeles,  CA  90040. 
(3)  Castle  Metals,  2187  South  Garfield, 
Los  Angeles,  CA  90040.  (4)  Soule  Steel 
Co.,  2201  East  Carson,  Carson,  CA 
90745.  Send  protests  to:  Andrew  V. 
Baylor,  District  Supervisor,  Interstate 
Commerce,  Commission,  Room  2020 
Federal  Building,  230  North  First 
Avenue,  Phoenix,  AZ  85025. 

No.  MC  138762  (Sub-No.  22TA),  filed 
May  8.  1978.  Applicant:  MUNICIPAL 
TANK  LINES  LTD.,  P.O.  Box  3500, 
Calgary.  AB,  Canada  T2P  2P9.  Appli- 
cant's representative:   D.  S.   Vincent 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregvilar  routes,  trans- 
porting:   Wood  preservative,    class   B 
poison,  in  bulk,  in  tank  vehicles,  from 
Memphis,  TN  to  ports  of  entry  on  the 
United    States-Canada    International 
Boundary  line  located  in  MI,  restrict- 
ed to  foreign  commerce,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing   authority.    Supporting    shipper: 
Vivian  Tanner,  Traffic  Manager,  Com- 
mercial   Chemical    Co.,    Division    of 
Osmose   Wood   Preserving   Co.,    1172 
North  Thomas  Street,  P.O.  Box  7275, 
Memphis,  TN  38107.  Send  protests  to: 
District  Supervisor,  Paul  J.  Labane, 
Interstate     Commerce     Commission, 
2602  First  Avenue  North,  Billings,  MT 
59101. 

No.  MC  139276  (Sub-No.  2TA),  filed 
May  10,  1978.  Applicant:  ALOHA 
PREIGHTWAYS,  INC.,  225  W€st  Big- 
gins Road,  Des  Plaines,  IL  60018.  Ap- 
plicant's representative:  Grace  Kasal- 
lis  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Steel  sheets  or 
coHs,  from  the  facilities  of  National 
Material  Corp.,  at  Elk  Gove  VUlage. 
IL.  to  Peru.  IN,  under  a  continuing 
contract,  or  contracts,  with  National 
Material  Corp.,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  National 
Material  Corp.,  Quentin  Robinson 
Corporate  Traffic  Manager,  2525 
Arthur  Avenue,  Elk  Grove,  IL  60007. 
Send  protests  to:  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirksen  BuUd- 
ing,  219  South  Dearborn  Street.  Room 
1386,  Chicago,  IL  60604. 

No.  MC  139482  (Sub-No.  55TA),  filed 
May  3,  1978.  AppUcant:  NEW  ULM 
FREIGHT  LINES,  INC.,  P.O.  Box  347, 
Coimty  Road  No.  29  West,  New  Ulm, 
MN  56073.  Applicant's  representative: 
James  E.  Ballenthin,  630  Osbom 
BuUding,  St.  Paul,  MN  55102.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Television 
sets,  radios,  phonographs,  stereo  sys- 


tems, recorders  and  players,  speaker 
systems,  and  audio  equipment;  and  (2) 
accessories,  components  and  parts  for 
the  commodities  set  forth  in  (1)  above, 
from  Bloomington.  and  Indianapolis, 
IN.  to  points  in  the  States  of  AZ,  AR. 
CO.  FL.  IL.  LA,  KS,  LA,  MN,  MO,  NE, 
NM,  ND,  OK,  TX  and  WI,  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  RCA,  Cherry  HiU,  NJ 
08034.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  BuUdlng 
and  U.S.  Courthouse,  110  South  4th 
Street.  Minneapolis,  MN  55401. 

No.  MC  139958  (Sub-No.  6TA),  filed 
May  8,  1978.  AppUcant:  R.  T.  TRUCK 
SERVICE,  INC.,  Route  1,  Hardins- 
burg,  KY  40143.  AppUcant's  represent- 
ative: Rudy  Yessin,  Attorney  at  Law, 
314  Wilkinson  Street,  Frankfort,  KY 
40601.  Temporary  authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except 
those  of  unusual  value,  class  A  and  B 
explosives,  Uvestock,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  those  requiring 
special  equipment),  (1)  between 
Scottsburg,  IN  and  Salem,  IN,  serving 
aU  intermediate  points,  via  State  Hwy 
56;  and  (2)  between  LouisviUe,  KY  and 
Salem,  In,  via  IN  Hwy  60  to  junction 
of  60  and  U.S.  31-W;  then  over  31-W 
to  1-65;  then  over  1-65  to  LouisviUe, 
KY,  serving  all  intermediate  points, 
for  180  days.  Supporting  shipper(s): 
There  are  20  supporting  shippers  to 
this  application.  Information  concern- 
ing the  supporting  statements  may  be 
obtained  at  the  LouisviUe  Field  Office. 
Send  protests  to:  Mrs.  Linda  H. 
Sypher,  District  Supervisor,  Interme- 
diate Commerce  Commission,  426  Post 
Office  BuUding,  LouisvUle,  KY  40402. 

No.  MC  140768  (Sub-No.  21TA).  fUed 
May  8.  1978.  Applicant:  AMERICAN 
TRANS-FREIGHT,  INC..  P.O.  Box 
796,  ManvUle,  NJ  08835.  AppUcant's 
representative:  Eugene  M.  Malkin,  5 
World  Trade  Center,  Siute  6193,  New 
York,  NY  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Office  equipment  and  supplies 
(except  in  bulk),  between  the  faciUties 
of  Burroughs  Corp.  located  at  or  near 
Park  Ridge,  NJ,  Rochester,  NY,  Bard- 
stown,  KY,  and  City  of  Industry  CA, 
for  180  days.  Supporting  shipper:  Biu-- 
roughs  Corp.,  76  Park  Avenue,  Park 
Ridge,  NJ  07656.  Send  protests  to: 
Robert  E.  Johnston,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
9  Clinton  Street,  Newark,  NJ  07102. 

No.  MC  141076  (Sub-No.  17TA),  fUed 
May  8.  1978.  Applicant:  ROGERS 
MOTOR  LINES,  INC.,  P.O.  Box  338 
D2,  R.F.D.  No.  2,  Hackettstown,  NJ 
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07848.  AppUcant's  representative: 
Eugene  M.  Malkin,  Suite  6193,  5 
World  Trade  Center,  New  York,  NY 
10048.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Infant  formulas,  prepared  nutriments, 
nutritional  and  dietary  supplements 
and  plastic  and  rubber  articles,  from 
the  faculties  of  Ross  Laboratories  Di- 
vision of  Abbott  Laboratories  located 
at  or  near  Columbus,  OH,  to  points  in 
CT,  DE,  DC,  ME,  MD,  MA.  NH.  NJ. 
NY,  PA,  RI,  VT,  and  VA,  for  180  days. 
Supporting  shipper:  Ross  Laboratories 
Division  of  Abbott  Laboratories,  625 
Cleveland  Avenue,  Columbus,  OH 
43216.  Send  protests  to:  Joel  Morrows, 
District  Supervisor,  Interstate  Com- 
merce Commission,  9  Clinton  Street, 
Newark,  NJ  07102. 

No.  MC  143471  (Sub-No.  3TA),  fUed 
May  8,  1978.  Applicant:  SHERIDAN 
HEIGHTS,  INC..  d.b.a.  KNECHT 
TRANSPORT,  301  Moimt  Rushmore 
Road,  Rapid  City.  SD  57701.  AppU- 
cant's representative:  J.  Maurice 
Andren,  1734  Sheridan  Lake  Road, 
Rapid  City,  SD  57701.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregvilar 
routes,  transporting:  (a)  Such  com- 
modities as  are  handled  or  dealt  in  by 
wholesalers,  warehousers,  retaUers, 
manufacturers,  processors  or  distribu- 
tors of  buUdrng  materials  and  supplies; 
hardware;  plumbing  suppUes;  electri- 
cal suppUes;  cement  materials;  and 
landscaping  materials  (except  com- 
modities in  bulk  in  tank  vehicles)  be- 
tween points  in  ND,  SD,  NE,  WY  and 
MT  on  the  one  hand,  and  on  the  other 
hand,  points  in  AR,  KS,  MO,  OK,  and 
WI  under  contracts  with  (a)  Knecht 
Industries,  Inc.,  including  their  whoUy 
owned,  uiuncorporated  divisions  of 
BuUding  Materials  Distributors,  Big  K 
Cash  &  Carry,  Mastercraft  Factory, 
Homes  by  Knecht,  Mastercraft  Homes 
and  Knecht  Lumber  Co.;  and  (b)  Dick- 
son Forest  Products,  Inc.;  and  (6) 
lumber  and  lumber  products  from 
Sturgis,  SD  and  points  in  its  commer- 
cial zone  to  points  in  IL,  lA,  MN,  MT, 
NE  and  ND,  under  a  contract  with 
Dickson  Forest  Products,  Inc.,  for  180 
days.  Supporting  shipper:  Knecht  In- 
dustries, Inc.,  301  Mount  Rushmore 
Road,  Rapid  City,  SD  57701,  Keith 
Danley.  Send  protests  to:  J.  L.  Ham- 
mond, District  Supervisor,  Interestate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  455,  Federal  BuUding, 
Pierre,  SD  57501. 

No.  MC  14473 ITA.  fUed  May  8,  1978. 
AppUcant:  DAILEY  TRUCKING, 
INC.,"  2935  Moreland  Avenue,  Conley, 
GA  30027.  AppUcant's  representative: 
Michael  J.  Kovacich,  101  Trust  BuUd- 
ing, Decatur,  GA  30030.  Authority 
sought  to  operate  as  a  contraet  carri- 
er, by  motor  vehicle,  over  irregular 
routes,    transporting:    Floor  covering 
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installation  materials  in  packages  and 
pails  from  Conyers,  GA,  on  the  one 
hand,  and  points  in  the  United  States, 
excluding  AK,  HI,  AZ,  CA,  CO,  ID. 
MT,  NV.  NM,  ND,  OR,  SD.  UT.  WA, 
WY.  on  the  other  hand,  under  a  con- 
tinuing contract  vsrith  Taylor  Indus- 
tries, for  180  days.  AppUcant  has  also 
f Ued  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Taylor  Industries,  900 
Rockdale  Industrial  Boulevard,  Con- 
yers, GA  30207.  Send  protests  to:  Sara 
K.  Davis,  TA,  Interstate  Commerce 
Commission,  1252  West  Peachtree 
Street  NW.,  Room  300,  Atlanta,  GA 
30309. 

No.  MC  144748TA,  fUed  May  8,  1978. 
AppUcant:  MICHAEL  KOHUTICH 
AND  DOROTHY  KOHUTICH,  a  part- 
nership, d.b.a.  Mickey's  Trucking,  7 
Yolanda  Drive,  Little  FaUs,  NJ  07424. 
AppUcant's  representative:  Robert  B. 
Pepper,  168  Woodbridge  Avenue, 
Highland  Park,  NJ  08904.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Dining  room  sets, 
rockers,  bar  stools,  bencfies,  and  mate- 
rials of  the  manufacturing  and  sales 
thereof  on  return,  except  in  bulk, 
from  CUfton,  NJ,  to  CT,  DE.  MD,  NJ, 
NY,  PA,  VA,  and  DC;  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  con- 
tracts with  SK  Products  Corp.,  5355 
BuckneU  Drive,  Atlanta,  GA  30336,  for 
180  days.  Send  protests  to  Joel  Mor- 
rows, District  Supervisor,  Interstate 
Commerce  Commission,  9  CUnton 
Street,  Newark,  NJ  07102.  Supporting 
shipper:  SK  Products  Corp.,  5355 
BuckneU  Drive,  Atlanta,  GA  30336. 

By  the  Commission, 

Nancy  L.  Wilson, 
Acting  Secretary. 

tFR  Doc.  78-19185  FUed  7-11-78;  8:45  am] 
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IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Latter  Netic«( 

July  7, 1978. 

The  foUowing  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, aUeviating  air  and  noise  poUu- 
tion,  minimizing  safety  hazards,  and 
conserving  fuel  have  been  fUed  with 
the  Interstate  Commerce  Commission 
under  the  Commission's  Gateway 
Elimination  Rules  (49  CFR  1065),  and 
notice  thereof  to  aU  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  f  Ued  with  the  Interstate  Commerce 
Commission  on  or  before  July  24,  1978. 
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A  copy  must  also  be  served  upon  appli- 
cant or  its  representative.  Protests 
against  the  elimination  of  a  gateway 
will  not  operate  to  stay  commence- 
ment of  the  proposed  operation 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  niles  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any. 
must  refer  to  such  letter-notices  by 
number. 

.  The  following  applicants  seek  to  op- 
erate as  a  common  carriers,  by  motor 
vehicles,  over  irregular  routes. 

MC  1977  (Sub-No.  E2  and  Sub-No. 
E3),  filed  June  4,  1974.  Applicant: 
NORTHWEST  TRANSPORT  SERV- 
ICE. INC.,  5231  Moim>e,  Denver,  CO 
80216.  Representative:  Leslie  R.  Kehl, 
Suite  1600  Lincoln  Center,  1660  Lin- 
coln Street,  Etenver,  CO  80203.  The  au- 
thority published  January  16,  1976,  as 
No.  MC  109236  (Sub-No.  El  and  E2) 
for  Salt  Lake  Transfer  Co.  has  been 
transferred  to  Northwest  Transport  - 
Service,  Inc.,  and  assigned  MC  1977 
(Sub-No.  E2  and  E3).  respectively,  pur- 
suant to  MC  F12072.  The  authority  re- 
mains as  published. 

MC  2900  (Sub-No.  E66)  (Partial  Cor- 
rection), filed  July  9,  1974,  published 
in  the  Federal  Register  issue  of  June 
21, 1978,  and  republished,  as  corrected, 
this  issue.  Applicant:  RYDER  TRUCK 
LINES,  INC.,  P.O.  Box  2408.  Jackson- 
ville, FL  32203.  Representative:  S.  E. 
Somers,  Jr.  (same  as  above),  and  John 
Bradley,  Suite  1301.  1600  Wilson  Bou- 
levard. Arlington,  VA  22209.  General 
commodities.  Except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment, and  those  injurious  or  contami- 
nating to  other  lading,  from  points  in 
IN  on  the  following  highways:  (Gate- 
wa3rs  eliminated:  Points  in  OH  within 
50  miles  of  Cleveland,  OH,  and  points 
in  PA  on  and  south  of  a  line  beginning 
at  the  OH-PA  State  line,  and  extend- 
ing along  U.S.  Hwy  62  to  Franklin,  PA, 
then  along  UJS.  Hwy  322  to  Lewiston, 
PA,  and  then  along  U.S.  Hwy  22  to 
Easton,  PA,  and  points  south  thereof: 
(Easton  and  Doylestown,  PA).) 

NOTB.— The  purpose  of  this  partial  correc- 
tion is  to  clarify  the  correct  sub  number 
(E6€)  which  read  as  (£65)  on  page  26633, 
second  column,  six  Unes  from  the  bottom. 
The  remainder  of  this  letter-notice  remains 
as  previously  published 

MC  56383  (Sub-No.  E2),  filed  June  6, 
1975.  Applicant:  KESSELL  TRANS- 
FER &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver. 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  (1)  Between 
points  in  WY  on.  and  south  of  U.S. 
Hwys  30  and  30S,  on  the  one  hand, 
and.  on  the  other,  points  in  WI  and 
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points  in  MN  on,  east,  and  north  of  a 
line  beginning  at  the  MN-IA  State 
line,  then  along  MN  Hwy  15  to  St. 
Cloud,  then  along  UJS.  Hwy  10  to  junc- 
tion MN  Hwy  371,  then  along  MN  Hwy 
371   to  junction  MN  Hwy  210,  then 
along  MN  Hwy  210  to  jimction  MN 
Hwy  6.  then  along  MN  Hwy  6  to  junc- 
tion U.S.  Hwy  71,  then  along  UJS.  Hwy 
71  to  the  international  boundary  be- 
tween the  United  States  and  Canada. 
(2)  Between  those  points  in  WY.  in  an 
area  beginning  at  the  ID-WY  State 
line,    then    along    U.S.    Hwy    26    to 
Casper.  WY.  then  along  U.S.  Hwy  87 
to  the  WY-MT  State  line  and  the  ID- 
WY  State  line,  then  along  the  MT- 
WY  State  line  and  the  ID-WY  State 
line  to  the  point  of  begiiming.  on  the 
one  hand,  and,  on  the  other,  points  in 
WI  on.  south,  and  east  of  a  line  begin- 
ning at  the  MN-WI  State  line;  then 
along  UJS.  Hwy  16  to  junction  U.S. 
Hwy  12.  then  along  U.S.  Hwy  12  to 
junction  WI  Hwy  21.  then  along  WI 
Hwy  21  to  junction  UJS.  Hwy  51,  then 
along  U.S.  Hwy  51  to  Wausau,  then 
along  WI  Hwy  52  to  Junction  U.S.  Hwy 
45,  then  along  U.S.  Hwy  45  to  jimction 
WI  Hwy  64,  then  along  WI  Hwy  64  to 
junction  U.S.  Hwy  41,  then  along  U.S. 
Hwy  41  to  the  Canada-United  States 
international      boimdary.      Gateway 
eliminated:  Des  Moines,  LA. 

MC  56383  (Sub-No.  E3),  filed  June  6, 
1975.    Applicant:    KESSELL   TRANS- 
FER   «&    STORAGE    CO..    P.O.    Box 
7408,    Colorado    Springs,    CO    80933. 
Representative:    Charles   J.    Kimball, 
Suite  350,  Capitol  Life  Center,  Denver. 
CO  80203.  Household  goods,  as  defined 
by     the     Cormnission.     (1)     Between 
points  in  El  Paso  County.  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
IN.  OH.  MD.  NJ.  NY.  PA,  and  DC.  (2) 
Between  points  in  TX  on,  and  west  of 
a  line  beginning  at  the  junction  of 
U.S.  Hwy  75  and  the  OK-TX  State 
line,  and  extending  south  along  UJS. 
Hwy  75  to   jimction   Interstate   Hwy 
35E,  then  along  Interstate  Hwy  35E  to 
junction    Interstate    Hwy     35.     then 
south    along    Interstate    Hwy    35    to 
Laredo.  TX.  and  the  TX-Mexico  inter- 
national boundary,  on  the  one  hand, 
and.  on  the  other,  points  in  MD.  NJ. 
NY.  PA.  those  in  OH  on.  and  north  of 
a  line  beginning  at  junction  Interstate 
Hwy  70  and  the  PA-WV  State  line, 
then  west  along  Interstate  Hwy  70  to 
junction  U.S.  Hwy  42.  then  along  U.S. 
Hwy  42  to  junction  U.S.  Hwy  35.  then 
along  U.S.  Hwy  35  to  junction  Inter- 
state Hwy  70.  then  along  Interstate 
Hwy  70  to  the  IN-OH  State  line,  those 
in  IN  on.  and  north  of  a  line  beginning 
at  the  junction  of  Interstate  Hwy  70 
and  the  IN-OH  State  line,  then  west 
along  Interstate  Hwy  70  to  jimction 
U.S.  Hwy  40.  then  along  U.S.  Hwy  40 
to  U.S.  Hwy  136,  then  west  along  U.S. 
Hwy  136  to  the  IN-IL  State  line  and 
DC.  (3)  Between  points  in  TX  on,  and 
west  of  a  line  beginning  at  the  Gulf  of 


Mexico,  then  along  an  imaginary  line 
to  Preeport,  TX.  then  along  TX  Hwy 
288  to  Houston,  TX.  then  along  Inter- 
state Hwy  45  to  Dallas,  then  along 
U.S.  Hwy  75  to  the  OK-TX  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  In  NY,  those  in  NJ  on,  and 
north  of  a  line  beginning  at  the  Atlan- 
tic Ocean,  then  along  an  imaginary 
line  to  South  Amboy.  NJ.  then  north 
along  UJS.  Hwy  9  to  junction  Inter- 
state Hwy  287,  then  along  Interstate 
Hwy  287  to  jimction  Interstate  Hwy 
78.  then  along  Interstate  Hwy  78  to 
the  NJ-PA  State  line;  those  points  in 
PA,  on,  north,  and  west  of  a  line  begin- 
ning at  the  junction  of  Interstate  Hwy 
78  with  the  NJ-PA  State  line,  then 
along  Interstate  Hwy  78  to  junction 
PA  Hwy  309,  then  along  PA  Hwy  309 
to  junction  Interstate  Hwy  80,  then 
along  Interstate  Hwy  80  to  junction 
U.S.  Hwy  220.  then  along  U.S.  Hwy 
220  to  junction  U.S.   Hwy  27,  then 
along  U.S.  Hwy  27  to  junction  U.S. 
Hwy  30,  then  along  U.S.  Hwy  30  to  the 
OH-PA  State  Une.  those  in  OH  on, 
and  north  of  a  line  beghming  at  the 
OH-PA    State    line,    and    extending 
along  U.S.  Hwy  30  to  the  IN-OH  State 
line;  and  thSse  in  IN  on.  and  north  of 
a  line  beginning  at  the  IN-OH  State 
line,  then  along  U.S.  Hwy  224  to  junc- 
tion U.S.  Hwy  24.  then  along  U.S.  Hwy  , 
24  to  the  m-IL  State  line.  Gateways 
eliminated:  Des  Moines.  lA,  and  pointp 
within  80  mUes  thereof. 

MC  56383  (Sub-No.  E4).  filed  June  6. 
1975.    AppUcant:    KESSELL   TRANS- 
FER   «&    STORAGE    CO.,   P.O.    Box 
7408,    Colorado    Springs,    CO    80933. 
Representative:    Charles   J.    Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by     the     Commission.     (1)    Between 
points  in  TX  on  and  west  of  a  line  be- 
ginning at  the  OK-TX  State  line,  then 
along  U.S.  Hwy  281  to  junction  Inter- 
state Hwy  35.  then  along  Interstate 
Highway     35     to     the     international 
boundary  between  the  United  States 
and  Mexico,  on  the  one  hand.  and.  on 
the  other,  points  in  IL  on,  and  west 
and  north  of  a  line  beginning  at  the 
MO-Hi   State   line,   then   along   U.S. 
Hwy  24  to  junction  IL  Hwy  9,  then 
along  IL  Hwy  9  to  junction  U.S.  Hwy 
150,  then  along  U.S.  Hwy  150  to  the 
IL-IN  State  line;  and  points  in  lA  on 
and  east  of  a  line  beginning  at  the 
MO-IA   State   line,   then   along   U.S. 
Hwy  71  to  the  lA-MN  State  line.  (2) 
Between   points    in   TX    in    an   area 
bounded  by  a  line  beginning  at  the 
United     States-Mexico     international 
boundary  line,  and  extending  along  In- 
terstate Hwy  35  to  junction  TX  Hwy 
183.  then  along  TX  Hwy  183  to  junc- 
tion U.S.  Hwy  75,  then  along  U.S.  Hwy 
75  to  the  Gulf  of  Mexico  on  the  one 
hand,  and,  on  the  other,  points  in  IL 
on,  north,  and  west  of  a  line  beginning 
at  the  MO-IL  State  line,  then  along 
U.S.  Hwy  24  to  junction  IL  Hwy  9, 


then  along  IL  Hwy  9  to  junction  U.S. 
Hwy  66,  then  along  U.S.  Hwy  66  to 
Junction  U.S.  Hwy  24,  then  along  U.S. 
Hwy  24  to  the  IL-IN  State  line;  points 
in  the  Omaha,  NE,  commercial  zone; 
points  in  SD  on,  north,  and  east  of  a 
line  beginning  at  the  SD-IA  State  line, 
then  along  U.S.  Hwy  77  to  the  junc- 
tion Interstate  Hwy  90,  then  along  In- 
terstate Hwy  90  to  junction  SD  Hwy 
37,  then  along  SD  Hwy  37  to  junction 
U.S.  Hwy  212,  then  along  U.S.  Hwy 
212  to  junction  U.S.  Hwy  281,  then 
along  U.S.  Hwy  281  to  the  ND-SD 
State  line;  and  points  in  LA  on,  north, 
and  east  of  a  line  beginning  at  the 
MO-IA  State  line,  then  along  U.S. 
Hwy  71  to  Junction  lA  Hwy  92,  then 
along  lA  Hwy  92  to  the  lA-NE  State 
line.  Gateway  eliminated:  Des  Moines, 
LA,  and  points  within  50  miles  thereof. 

MC  56383  (Sub-No.  E5),  filed  June  6, 
1975.  Applicant:  KESSELL  TRANS- 
FER &  STORAGE  CO..  P.O.  Box 
7408.  Colorado  Springs.  CO  80933. 
Representative:  Charles  J.  Kimball. 
Suite  350,  Capitol  Life  Center.  Denver. 
CO  80203.  Household  goods,  as  defined 
by  the  Commission.  (1)  Between 
points  in  TX  on,  west,  and  south  of  a 
line  begiiming  at  the  OK-TX  State 
line,  then  along  U.S.  Hwy  75  to  Gal- 
veston, then  along  an  imaginary  line 
from  Galveston  directly  south  to  the 
Gulf  of  Mexico  on  the  one  hand,  luid, 
on  the  other,  points  in  MI.  (2)  Be- 
tween points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  Upper 
Peninsula  of  MI.  and  points  in  the 
Lower  Peninsula  of  MI  on,  north,  and 
west  of  a  line  beginning  at  Lake  Michi- 
gan, then  west  along  an  imaginary  line 
to  MI  Hwy  104,  then  along  MI  Hwy 
104  to  junction  Interstate  Hwy  96, 
then  along  Interstate  Hwy  96  to  junc- 
tion MI  Hwy  78,  then  along  MI  Hwy 
78  to  junction  MI  Hwy  21.  then  along 
MI  Hwy  21  to  junction  MI  Hwy  15, 
then  along  MI  Hwy  15  to  Bay  City, 
MI.  then  north  along  an  imaginary 
line  from  Bay  City,  directly  north  to 
Saginaw  Bay.  Gateway  eliminated: 
Des  Moines,  LA 

MC  56383  (Sub-No.  E6).  filed  June  6. 
1975.  Applicant:  KESSELL  TRANS- 
FER &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  (1)  Between 
points  in  TX  on,  east,  and  south  of  a 
line  beginning  at  the  OK-TX  State 
line,  then  along  Interstate  Hwy  35  to 
jimction  Interstate  Hwy  35W,  then 
along  Interstate  Hwy  35W  to  junction 
Interstate  Hwy  35,  then  along  Inter- 
state Hwy  35  to  the  international 
boundary  between  the  U.S.  and 
Mexico,  on  the  one  hand,  and,  on  the 
other,  points  in  MN  and  WI.  (2)  Be- 
tween points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  WI  and 
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points  in  MN  on,  north,  and  east  of  a 
line  begiiming  at  the  MN-IA  State 
line,  then  U.S.  Hwy  59  to  junction  In- 
terstate Hwy  94,  then  along  Interstate 
Hwy  94  to  the  ND-MN  State  line. 
Gateway  eliminated:  Des  Moines,  LA, 
and  points  within  30  nules  thereof. 

MC  56383  (Sub-No.  E7),  filed  June  6, 
1975.  Applicant:  KESSELL  TRANS- 
FER &  STORAGE  CO.,  P.O.  Box 
7408.  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  between  points  in 
SD  on.  south,  and  west  of  U.S.  Hwy  16. 
on  the  one  hand,  and,  on  the  other, 
points  in  WI  on,  east,  and  south  of  a 
line  beginning  a  the  IL-WI  State  line, 
then  along  U.S.  Hwy  151  to  junction 
U.S.  Hwy  18,  then  along  U.S.  Hwy  18 
to  Milwaukee,  then  along  an  imagi- 
nary line  from  Milwaukee  east  to  Lake 
Michigan;  points  in  MO  on  and  east  of 
a  line  beginning  at  the  MO-IA  State 
line;  then  along  U.S.  Hwy  69  to  the 
MO-KS  State  line,  and  points  in  IL. 
Gateway  eliminated:  Des  Moines,  lA, 
and  points  within  30  miles  thereof. 

MC  56383  (Sub-No.  E8),  filed  June  6. 
1975.  Applicant:  KESSELL  TRANS- 
FER &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  KimbaU, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  (1)  Between 
points  in  OK  on,  west,  and  north  of  a 
line  beginning  at  the  AR-OK  State 
line,  then  along  Interstate  Hwy  40  to 
junction  U.S.  Hwy  69,  then  along  U.S. 
Hwy  69  to  the  TX-OK  State  line,  on 
the  one  hand,  and,  on  the  other, 
points  in  IN  on  and  north  of  a  line  be- 
ginning at  the  IL-IN  State  line,  then 
along  U.S.  Hwy  24  to  junction  U.S. 
Hwy  224,  then  along  U.S.  Hwy  224  to 
the  OH-IN  State  line;  points  in  OH 
on,  north,  and  east  of  a  line  beginning 
at  the  OH-IN  State  line,  then  along 
U.S.  Hwy  224  to  junction  U.S.  Hwy  30, 
then  along  U.S.  Hwy  30  to  junction 
U.S.  Hwy  30N,  then  along  U.S.  Hwy 
SON  to  junction  U.S.  Hwy  30,  then 
along  U.S.  Hwy  30  to  the  OH-WV 
State  line;  points  in  PA  on,  east,  and 
north  of  a  line  beginning  at  the  PA- 
WV  State  line,  then  along  U.S.  Hwy  30 
to  junction  U.S.  Hwy  119,  then  along 
U.S.  Hwy  119  to  junction  U.S.  Hwy  40, 
then  along  U.S.  Hwy  40  to  the  PA-WV 
State  line;  points  in  MD,  NJ,  and  NY 
and  DC.  (2)  Between  points  in  OK  on, 
west,  and  north  of  a  line  beginning  at 
the  OK-KS  State  line,  then  along  U.S. 
Hwy  75  to  junction  Interstate  Hwy  44, 
then  along  Interstate  Hwy  44  to  Okla- 
homa City,  then  along  the  H.  E. 
Bailey  Turnpike  to  junction  U.S.  Hwy 
62,  then  along  U.S.  Hwy  62  to  junction 
with  the  OK-TX  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
IN  on  and  north  of  a  line  beginning  at 
the  IL-IN  State  line,  then  along  IN 
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Hwy  26  to  the  OH-IN  State  line; 
points  in  OH  on,  north,  and  east  of  a 
line  beginning  at  the  OH-IN  State 
line,  then  along  U.S.  Hwy  33  to  junc- 
tion Interstate  Hwy  70,  then  along  In- 
terstate Hwy  70  to  the  OH-WV  State 
line;  points  in  PA,  MD,  NJ,  NY,  and 
DC.  Gateway  eliminated:  Des  Moines, 
LA.  and  points  within  80  miles  thereof. 

MC  56383  (Sub-No.  E9),  filed  June  6, 
1975.  AppUcant:  KESSELL  TRANS- 
FER &  STORAGE  CO.  P.O.  Box  7408, 
Colorado  Springs.  CO  80933.  Repre- 
sentative: (Dharles  J.  Kimball.  Suite 
350.  Capitol  Life  Center.  Denver.  CO 
80203.  Household  goods,  as  defined  by 
the  Commission,  Between  points  in 
NY,  on  the  one  hand,  and,  on  the 
other,  points  in  LA  on  and  south  and 
west  of  a  line  beginning  at  the  MN-IA 
State  line,  then  along  U.S.  Hwy  52  to 
junction  lA  Hwy  150.  then  along  lA 
Hwy  150  to  junction  U.S.  Hwy  218, 
then  along  U.S.  Hwy  218  to  junction 
UJS.  Hwy  34.  then  along  U.S.  Hwy  34 
to  the  lA-IL  State  line;  points  in  MO 
on,  north,  and  west  of  a  line  beginning 
at  the  MO-IL  State  line,  then  along 
U.S.  Hwy  24  to  junction  MO  Hwy  6, 
then  along  MO  Hwy  6  to  junction  U.S. 
Hwy  63,  then  along  U.S.  Hwy  63  to 
jimction  U.S.  Hwy  54,  then  along  U.S. 
Hwy  54  to  junction  U.S.  Hwy  65,  then 
along  U.S.  Hwy  65  to  the  MO-AR 
State  line;  points  in  KS,  points  in  NE 
and  points  in  SD.  Gateway  eliminated: 
Des  Moines,  LA,  and  points  within  50 
mUes  thereof. 

No.  MC  56383  (Sub-No.  ElO),  fUed 
June  6,  1978.  Applicant:  KESSELL 
TRANSFER  &  STORAGE  CO.,  P.O. 
Box  7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350.  Capitol  Life  Center.  Denver. 
CO  80203.  Household  goods,  as  defined 
by  the  Commission.  (1)  Between 
points  in  NY  on,  south,  and  west  of  a 
line  beginning  at  Lake  Ontario  at 
Oswego,  NY.  then  along  NY  Hwy  104 
to  junction  NY  Hwy  69,  then  along 
NY  Hwy  69  to  junction  Interstate  Hwy 
90,  then  along  Interstate  Hwy  90  to 
jimction  NY  Hwy  7,  then  along  NY 
Hwy  7  to  the  NY-VT  State  line,  on  the 
one  hand,  and,  on  the  other  points  in 
MN,  on  and  west  of  a  line  begiiming  at 
the  MN-IA  State  line,  then  along  U.S. 
Hwy  63  to  the  MN-WI  State  line,  then 
along  the  boundary  between  MN  and 
WI  to  Duluth,  then  along  U.S.  Hwy  53 
to  International  FaUs  and  the  interna- 
tional boundary  between  the  U.S.  and 
Canada:  and  points  in  WI  on  and  west 
of  a  line  beginning  at  the  MN-WI 
State  line,  then  along  U.S.  Hwy  63  to 
junction  U.S.  Hwy  53,  then  along  U.S. 
Hwy  53  to  the  MN-WI  State  line.  (2) 
Between  points  in  NY  on,  east,  and 
south  of  a  line  beginning  at  the  NJ- 
NY  State  line,  then  along  NY  Hwy  17 
to  junction  Interstate  Hwy  287,  then 
along  Interstate  Hwy  287  to  Rye,  then 
along  an  imaginary  line  from  Rye  east 
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to  Long  Island  Sound,  on  the  one 
hand,  and,  on  the  other,  points  in  MN 
on  and  west  of  U.S.  Hwy  53  and  points 
in  WI  on  and  west  of  a  line  beginning 
at  the  WI-MN  State  line  at  La  Crosse, 
WI.  then  along  U.S.  Hwy  53  to  junc- 
tion U.S.  Hwy  63,  then  along  U.S.  Hwy 
63  to  junction  U.S.  Hwy  2,  then  along 
U.S.  Hwy  2  to  Ashland  and  Lake  Supe- 
rior. Gateway  eliminated:  Des  Moines. 
lA,  and  points  within  30  miles  thereof. 

MC  56383  (Sub-No.  Ell),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS- 
FER   «Sb    STORAGE    CO.,    P.O.    Box 
7408,    Colorado    Springs.    CO    80933. 
Representative:    Charles    J.    Kimball, 
Smte  350,  Capitol  Life  Center,  Denver, 
CO  B020i.Household  goods,  as  defined 
by    the    Commission,    (1)    Between 
points  in  NE  on,  west,  and  north  of  a 
line  beginning  at  the  lA-NE  State  line, 
then  along  NE  Hwy  92  to  junction  NE 
Hwy  61,  then  along  NE  Hwy  61  to 
jimction  U.S.  Hwy  26,  then  along  U.S. 
Hwy  26  to  the  WY-NE  State  Ijne.  on 
the   one   hand,   and.    on   the   other, 
points  in  WI  on.  east,  and  south  of  a 
line  beginning  at  the  WI-MN  State 
line,  then  along  U.S.  Hwy  16  to  jxmc- 
tion  WI  Hwy  13.  then  along  WI  Hwy 
13  to  junction  WI  Hwy  153,  then  along 
WI  Hwy  153  to  junction  U.S.  Hwy  51. 
then  along  U.S.  Hwy  51  to  junction 
U.S.  Hwy  8.  then  along  U.S.  Hwy  8  to 
jimction  U.S.  Hwy  45.  then  along  U.S. 
Hwy   45   to   the   WI-MI   State   line; 
points  in  lA  on.  east,  and  south  of  a 
line  beginning  at  the  lA-MN  State 
line,  then  along  U.S.  Hwy  52  to  jimc- 
tion lA  Hwy  24,  then  along  LA  Hwy  24 
to  jimction  U.S.  Hwy  18,  then  along 
U.S.  Hwy  18  to  junction  U.S.  Hwy  218. 
then  along  U.S.  Hwy  218  to  junction 
U.S.  Hwy  63.  then  along  U.S.  Hwy  63 
to  junction  U.S.  Hwy  30.  then  along 
U.S.  Hwy  30  to  junction  U.S.  Hwy  169. 
then  along  U.S.  Hwy  169  to  junction 
U.S.  Hwy  34,  then  along  U.S.  Hwy  34 
to  junction  U.S.  Hwy  65,  then  along 
U.S.  Hwy  65  to  the  lA-MO  State  line; 
points  in  MO  on,  east,  and  south  of  a 
line  begiiming  at  the  MO-IA  State 
line,  then  along  U.S.  Hwy  65  to  junc- 
tion MO  Hwy  52,  then  along  MO  Hwy 
52  to  junction  MO  Hwy  13.  then  along 
MO  Hwy  13  to  junction  U.S.  Hwy  54. 
then  along  U.S.  Hwy  54  to  the  MO-KS 
State  line;  points  in  KS  on.  east,  and 
south  of  a  line  beginning  at  the  MO- 
KS  State  line,  then  along  U.S.  Hwy  54 
to  junction  U.S.  Hwy  69.  then  along 
U.S.  Hwy  69  to  the  KS-OK  State  line; 
and  points  in  IL.(2)  Between  points  in 
NE  on,  west,  and  south  of  a  line  begin- 
ning at  the  KS-NE  State  line,  then 
along  U.S.  Hwy  77  to  junction  NE  Hwy 
2.  then  along  NE  Hwy  2  to  the  NE-IA 
State  line,  then  along  the  NE-IA  State 
line  to  its  intersection  with  NE  Hwy 
92.  then  along  NE  Hwy  92  to  junction 
NE  Hwy  61.  then  along  NE  Hwy  61  to 
junction  U.S.  Hwy  26.  then  along  U.S. 
Hwy  26  to  the  WY-NE  State  line,  on 
the   one   hand,   and,   on   the   other. 
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points  in  MN  on,  east,  and  south  of  a 
line  beginning  at  the  MN-IA  State 
line,  then  along  U.S.  Hwy  65  to  junc- 
tion U.S.  Hwy  169,  then  along  U.S. 
Hwy  169  to  junction  MN  Hwy  73,  then 
along  MN  Hwy  73  to  junction  U.S. 
Hwy  53,  then  along  U.S.  Hwy  53  to  In- 
ternational Falls  and  the  international 
boundary  between  the  U.S.  and 
Canada;  points  in  WI,  points  in  IL, 
points  in  lA  on,  south,  and  east  of  a 
line  beginning  at  the  MN-IA  State 
line,  then  along  U.S.  Hwy  218  to  junc- 
tion U.S.  Hwy  20,  then  along  U.S.  Hwy 
20  to  Junction  U.S.  Hwy  169,  then 
along  U.S.  Hwy  169  to  junction  U.S. 
Hwy  34,  then  along  U.S.  Hwy  34  to 
junction  LA  Hwy  5,  then  along  LA  Hwy 
5  to  the  lA-MO  State  line,  and  points 
in  MO  on,  north  and  west  of  a  line  be- 
giiming at  the  lA-MO  State  line,  then 
along  U.S.  Hwy  63  to  junction  MO 
Hwy  6,  then  along  MO  Hwy  6  to  junc- 
tion U.S.  Hwy  61,  then  along  U.S.  Hwy 
61  to  Junction  U.S.  Hwy  67,  then  along 
U.S.  Hwy  67  to  the  MO-AR  State  line. 

Note.— Gateway  eliminated:  Des  Moines, 
lA.  and  points  Mrtthln  30  miles  thereof. 

MC  56383  (Sub-No.  E12),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS- 
FER   &    STORAGE    CO..    P.O.    Box 
7408,    Colorado    Springs,    CO    80933. 
Representative:    Charles   J.    Kimball. 
Suite  350.  Capitol  Life  Center.  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  between  points  in 
WI  on,  east,  and  south  of  a  line  begin- 
ning at  the  WI-IL  State  line,  and  ex- 
tending along  U.S.  Hwy  14  to  junction 
U.S.  Hwy  151.  then  along  U.S.  Hwy 
151  to  Junction  U.S.  Hwy  51.  then 
along  U.S.  Hwy  51  to  Junction  U.S. 
Hwy  8,  then  along  U.S.  Hwy  8  to  the 
WI-MI  State  line,  on  the  one  hand, 
and.  on  the  other,  points  in  NE  on  and 
south  of  U.S.  Hwy  20;  points  in  LA  on. 
south,  and  west  of  a  line  beginning  at 
the  lA-NE  State  line,  and  extending 
along  U.S.  Hwy  20  to  Junction  Inter- 
state Hwy  35.  then  along  Interstate 
Hwy  35  to  junction  U.S.  Hwy  30.  then 
along  U.S.  Hwy  30  to  junction  U.S; 
Hwy  63,  then  along  U.S.  Hwy  63  to  the 
LA-MO  State  line;  points  in  MO  on. 
west,  and  north  of  a  line  beginning  at 
the  LA-MO  State  line,  and  extending 
along  U.S.  Hwy  63  to  Junction  MO 
Hwy  6,  then  along  MO  Hwy  6  to  Junc- 
tion U.S.  Hwy  65,  then  along  U.S.  Hwy 
65   to   the   MO-AR   State   line;   an* 
points  in  KS.  Gateway  eliminated:  Des 
Moines.  LA.  and  points  within  30  miles 
thereof. 

MC  56383  (Sub-No.  E13),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS- 
FER &  STORAGE  CO..  P.O.  Box 
7408.  Colorado  Springs.  CO  80933. 
Representative:  Charles  J.  Kimball. 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  between  points  in 
OK.  on  the  one  hand,  and.  on  the 
other,  points  in  MI.  Gateway  eliminat- 
ed: Des  Moines.  LA. 


MC  56383  (Sub-No.  E14),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS- 
FER &  STORAGE  CO..  P.O.  Box 
7408,  Colorado  Springs.  CO  80933. 
Representative:  Charles  J.  Kimball. 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  between  points  in 
WY,  on  the  one  hand,  and,  on  the 
other,  points  in  the  Lower  Peninsula 
of  MI.  Gateway  eliminated:  Des 
Moines,  LA. 

MC  56383  (Sub-No.  E15),  filed  June 
6.  1975.  Applicant:  KESSELL  TRANS- 
FER &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs.  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350.  Capitol  Life  Center,  Denver. 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  between  points  in 
CO.  on  the  one  hand,  and.  on  the 
other,  points  in  MI.  Gateway  eliminat- 
ed: Des  Moines,  LA. 

MC  56383  (Sub-No.  E16),  filed  June 
6.  1975.  Applicant:  KESSELL  TRANS- 
FER   «Se    STORAGE    CO..    P.O.    Box 
7408.    Colorado    Springs.    CO    80933. 
Representative:    Charles   J.   Kimball, 
Suite  350.  Capitol  Life  Center.  Denver. 
CO  80203.  Household  goods,  as  defined 
by  the  Commission.  (1)  between  points 
in  MO  on,  north,  and  west  of  a  line  be- 
ginning at  the  MO-IA  State  line,  then 
along  U.S.  Hwy  65  to  junction  U.S. 
Hwy  36,  then  along  U.S.  Hwy  36  to 
junction  U.S.  Hwy  69,  then  along  U.S. 
Hwy  69  to  junction  MO  Hwy  291,  then 
along  MO  Hwy  291  to  junction  U.S. 
Hwy  50,  then  along  U.S.  Hwy  50  to  the 
KS-MO  State  line,  on  the  one  hand, 
and.  on  the  other,  points  in  IL  on  and 
north  of  a  line  beginning  at  the  IL-IN 
State  line,  then  along  U.S.  Hwy  24  to 
junction  U.S.  Hwy  150.  then  along  U.S. 
Hwy  150  to  Junction  U.S.  Hwy  34.  then 
along  U.S.  Hwy  34  to  the  lA-IL  State 
line;  points  in  LA  on,  north,  and  east  of 
a  line  beginning  at  the  LA-IL  State 
line,  then  along  U.S.  Hwy  34  to  junc- 
tion U.S.  Hwy  169.  then  along  U.S. 
Hwy  169  to  junction  U.S.  Hwy  20.  then 
along  U.S.  Hwy  20  to  junction  lA  Hwy 
4.  then  along  LA  Hwy  4  to  the  lA-MN 
State  line;  points  in  MN  on.  east,  and 
south  of  U.S.  Hwy  71  and  points  in 
WI.  (2)  Between  points  in  MO  on  and 
east  of  U.S.  Hwy  63,  on  the  one  hand, 
and.  on  the  other,  points  in  LA  on. 
north,  and  west  of  a  line  begiiming  at 
the  LA-NE  State  line,  then  along  U.S. 
Hwy  34  to  junction  U.S.  Hwy  69,  then 
along  U.S.  Hwy  69  to  junction  LA  Hwy 
92,  then  along  lA  Hwy  92  to  junction 
LA  Hwy  14,  then  along  lA  Hwy  14  to 
junction  U.S.  Hwy  20.  then  along  U.S. 
Hwy  20  to  Junction  U.S.  Hwy  63.  then 
along  U.S.  Hwy  63  to  the  lA-MN  State 
line;  points  in  WI  on  and  west  of  a  line 
beginning  at  the  MN-WI  State  line, 
then  along  U.S.  Hwy  63  to  junction 
U.S.  Hwy  53.  then  along  U.S.  Hwy  53 
to  the  MN-WI  State  line;  points  in  MN 
on  and  west  of  a  line  beginning  at  the 


lA-MN  State  line,  then  along  U.S. 
Hwy  63  to  the  MN-WI  State  line,  then 
along  the  MN-WI  State  line  to  Lake 
Superior;  points  in  SD;  points  in  NE 
on,  west,  and  north  of  a  line  beginning 
at  the  lA-NE  State  line,  then  along 
U.S.  Hwy  34  to  junction  U.S.  Hwy  6, 
then  along  U.S.  Hwy  6  to  the  CO-NE 
State  line.  Gateway  eliminated:  Des 
Moines,  LA,  and  points  within  30  miles 
thereof. 

MC  56383  (Sub-No.  E17),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS- 
FER &  STORAGE  CO..  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  between  points  in 
MN  in  an  area  beginning  at  the  MN- 
IA  State  line,  then  along  U.S.  Hwy  169 
to  junction  U.S.  Hwy  14,  then  along 
U.S.  Hwy  14  to  Junction  MN  Hwy  15. 
then  along  MN  Hwy  15  to  Junction 
U.S.  Hwy  10,  then  along  U.S.  Hwy  10 
to  junction  MN  Hwy  371,  then  along 
MN  Hwy  371  to  junction  MN  Hwy  210, 
then  along  MN  Hwy  210  to  junction 
MN  Hwy  6.  then  along  MN  Hwy  6  to 
junction  U.S.  Hwy  71.  then  along  U.S. 
Hwy  71  to  the  international  boundary 
between  the  United  States  and 
Canada;  then  along  the  international 
boundary  between  the  United  States 
and  Canada  and  along  Lake  Superior 
to  the  State  boundary  between  MN 
and  WI.  then  along  the  MN-WI  State 
line  to  junction  U.S.  Hwy  63,  then 
along  U.S.  Hwy  63  to  the  MN-IA  State 
line,  then  along  the  MN-IA  State  line 
to  the  point  of  beginning,  on  the  one 
hand,  and,  on  the  other,  points  in  IL 
on,  west,  and  south  of  a  line  beginning 
at  the  IL-IN  State  line,  then  along. 
U.S.  Hwy  150  to  Junction  IL  Hwy  116, 
then  along  IL  Hwy  116  to  Junction 
U.S.  Hwy  34,  then  along  U.S.  Hwy  34 
to  the  LL-IA  State  line;  points  in  LA 
on,  south,  and  west  of  a  line  beginning 
at  the  lA-IL  State  line,  then  along 
U.S.  Hwy  34  to  junction  U.S.  Hwy  63, 
then  along  U.S.  Hwy  63  to  junction  LA 
Hwy  163,  then  along  lA  Hwy  163  to 
junction  U.S.  Hwy  65,  then  along  U.S. 
Hwy  65  to  Junction  U.S.  Hwy  30,  then 
along  U.S.  Hwy  30  to  Junction  U.S. 
Hwy  169,  then  along  U.S.  Hwy  169  to 
junction  Interstate  Hwy  80,  then 
along  Interstate  Hwy  80  to  the  LA-NE 
State  line;  points  in  NE  on  and  south 
of  a  line  beginning  at  the  NE-IA  State 
line,  then  along  NE  Hwy  92  to  Junc- 
tion NE  Hwy  61,  then  along  NE  Hwy 
61  to  the  Junction  U.S.  Hwy  30.  then 
along  U.S.  Hwy  30  to  the  NE-WY 
State  line;  points  in  KS  and  points  in 
MO.  Gateway  eliminated:  Des  Moines, 
LA,  and  points  within  30  miles  thereof. 

MC  56383  (Sub-No.  E18),  filed  June 
6,  1975).  Applicant:  KESSELL 
TRANSFER  &  STORAGE  CO.,  P.O. 
Box  7408,  Colorado  Springs,  CO  80933. 
Representative:    Charles   J.    Kimball, 
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Suite  350,  Capitol  Life  Center.  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  between  points  in 
MD  and  DC,  on  the  one  hand,  and,  on 
the  other,  points  in  LA  on.  north,  and 
west  of  a  line  beginning  at  the  LA-MN 
State  line,  then  along  U.S.  Hwy  52  to 
junction  LA  Hwy  150,  then  along  LA 
Hwy  150  to  junction  U.S.  Hwy  218. 
then  along  U.S.  Hwy  218  to  Junction 
Interstate  Hwy  80,  then  along  Inter- 
state Hwy  80  to  Junction  U.S.  Hwy  63, 
then  along  U.S.  Hwy  63  to  the  LA-MO 
State  line;  points  in  MO  on,  north,  and 
west  of  a  line  beginning  at  the  lA-MO 
State  line,  then  along  U.S.  Hwy  63  to 
Junction  U.S.  Hwy  24,  then  along  U.S. 
Hwy  24  to  jimction  U.S.  Hwy  65.  then 
along  U.S.  Hv?y  65  to  Junction  MO 
Hwy  52.  then  along  MO  Hwy  52  to 
junction  MO  Hwy  18.  then  along  MO 
Hwy  18  to  Junction  U.S.  Hwy  71,  then 
along  U.S.  Hwy  71  to  junction  U.S. 
Hwy  66,  then  along  U.S.  Hwy  66  to  the 
MO-KS  State  line;  points  in  KS; 
points  in  NE,  amd  points  in  SD.  Gate- 
way eliminated:  Des  Moines,  lA,  and 
points  within  50  miles  thereof.  (In- 
cluding but  not  limited  to  Oskaloosa, 
Osceola,  and  Marshall  town.) 

MC  56383  (Sub-No.  E19),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS- 
FER &  Storage  Co..  P.O.  Box  7408. 
Colorado  Springs.  CO  80933.  Repre- 
sentative: Charles  J.  Kimball.  Suite 
350,  Capitol  Life  Center.  Denver.  CO 
80203.  Household  goods,  as  defined  by 
the  Commission  (1)  between  points  in 
KS,  on  the  one  hand,  and,  on  the 
other,  points  in  MN  on  and  east  of  a 
line  beginning  at  the  LA-MN  State 
line,  then  along  U.S.  Hwy  71  to  the  in- 
ternational boundary  between  the 
United  States  and  Canada,  points  in 
WI,  and  points  in  LA  on,  north,  and 
east  of  a  line  beginning  at  the  LA-IL 
State  line,  and  extending  along  U.S. 
Hwy  136  to  Junction  U.S.  Hwy  61,  then 
along  U.S.  Hwy  61  to  Ft.  Madison, 
then  along  LA  Hwy  2  to  Junction  U.S. 
Hwy  169.  then  along  U.S.  Hwy  169  to 
the  LA-MN  State  line.  (2)  Between 
points  in  the  Kansas  City,  KS,  com- 
mercial zone,  on  the  one  hand,  and,  on 
the  other,  points  in  MN,  WI.  and 
points  in  LA  on.  north,  and  east  of  a 
line  beginning  at  the  SD-IA  State  line, 
then  along  Interstate  Hwy  29  to  junc- 
tion LA  Hwy  141,  then  along  LA  Hwy 
141  to  Junction  U.S.  Hwy  30,  then 
along  U.S.  Hwy  30  to  LA  Hwy  25,  then 
along  LA  Hwy  25  to  junction  LA  Hwy  2. 
then  along  LA  Hwy  2  to  Junction  U.S. 
Hwy  61.  then  along  U.S.  Hwy  61  to 
junction  U.S.  Hwy  136,  then  along  U.S. 
Hwy  136  to  the  IL-IA  State  line.  Gate- 
way eliminated:  Des  Moines,  LA.  and 
points  within  30  miles  thereof. 

MC  56383  (Sub-No.  E20).  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS- 
FER &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:    Charles   J.    Kimball. 
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Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission  (1)  between  points 
in  LA  in  an  area  within  a  line  begin- 
ning at  the  NE-IA  State  line,  and  ex- 
tending along  U.S.  Hwy  20  to  Junction 
U.S.  Hwy  69,  then  along  U.S.  Hwy  69 
to  Junction  U.S.  Hwy  6,  then  along 
U.S.  Hwy  6  to  the  LA-NE  State  line,  on 
the  one  hand,  and,  on  the  other, 
points  in  WI  on,  south,  and  east  of  a 
line  beginning  at  the  WI-IA  State  line, 
then  along  U.S.  Hwy  61  to  junction 
U.S.  Hwy  16,  then  along  U.S.  Hwy  16 
to  Junction  WI  Hwy  13,  then  along  WI 
Hwy  13  to  Junction  WI  Hwy  29,  then 
along  WI  Hwy  29  to  junction  U.S.  Hwy 
51,  then  along  U.S.  Hwy  51  to  junction 
U.S.  Hwy  8,  then  along  U.S.  Hwy  8  to 
the  WI-MI  State  line,  points  in  MO  on 
and  east  of  U.S.  Hwy  65,  and  points  in 
IL.  (2)  Between  points  in  LA  in  an  area 
within  a  line  beginning  at  the  IL-IA 
State  line,  and  extending  along  U.S. 
Hwy  20  to  junction  U.S.  Hwy  63,  then 
along  U.S.  Hwy  63  to  junction  U.S. 
Hwy  30,  then  along  U.S.  Hwy  30  to 
junction  U.S.  Hwy  69,  then  along  U.S. 
Hwy  69  to  Junction  U.S.  Hwy  6,  then 
along  U.S.  Hwy  6  to  the  lA-LL  State 
line,  on  the  one  hand,  and,  on  the 
other,  points  in  MO  on. and  west  of 
U.S.  Hwy  65;  and  points  in  NE.  Gate- 
way eliminated:  Des  Moines,  LA,  and 
points  within  30  mUes  thereof. 

MC  56383  (Sub-No.  E21),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS- 
FER &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  between  Des 
Moines.  LA.  and  points  within  50  miles 
thereof,  on  the  one  hand,  and,  on  the 
other,  points  in  AR  on,  west,  and 
south  of  a  line  beginning  at  the  AR- 
MO  State  line,  then  along  U.S.  Hwy  71 
to  junction  U.S.  Hwy  270.  then  along 
U.S.  Hwy  270  to  Junction  AR  Hwy  7, 
then  along  AR  Hwy  7  to  the  AR-LA 
State  line.  Gateway  eliminated: 
Eureka,  KS,  and  points  within  45 
miles  thereof. 

MC  56383  (Sub-No.  E22).  fUed  June 
6,  1975.  AppUcant:  KESSELL  TRANS- 
FER &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center.  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  (1)  Between 
points  in  AR  on,  west,  and  north  of  a 
line  beginning  at  the  AR-MO  State 
line,  and  extending  along  U.S.  Hwy  71 
to  Junction  U.S.  Hwy  64,  then  along 
U.S.  Hwy  64  to  the  AR-OK  State  line, 
on  the  one  hand.  and.  on  the  other, 
points  in  MD  on.  north,  and  east  of  a 
line  beginning  at  the  MD-DE  State 
line,  then  along  U.S.  Hwy  301  to  An- 
napolis, then  along  MD  Hwy  2  to  Bal- 
timore, then  along  MD  Hwy  45  to  the 
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MD-PA  State  line:  points  in  PA  on, 
east,  and  QOrth  of  a  line  beginning  at 
the  PA-MD  State  line,  then  along  In- 
terstate Hwy  83  to  Harrisburg,  then 
along  U.S.  Hwy  322  to  junction  U.S. 
Hwy  62,  then  along  U.S.  Hwy  62  to  the 
PA-OH  State  line:  points  in  OH  on, 
north,  and  east  of  a  line  beginning  at 
the  OH-PA  State  line,  then  along  U.S. 
Hwy  62  to  junction  OH  Hwy  82,  then 
along  OH  Hwy  82  to  jxinction  U.S. 
Hwy  82,  then  along  U^.  Hwy  82  to 
junction  U.S.  Hwy  422,  then  along  U.S. 
Hwy  422  to  Cleveland  and  Lake  Erie; 
and  points  in  NJ;  and  points  in  NY.  (2) 
Between  points  in  AR  on,  east,  and 
north  of  a  line  beginning  at  the  AR- 
MO  State  line,  and  extending  along 
U.S.  Hwy  67  to  jxmction  UJS.  Hwy  63, 
then  along  U.S.  Hwy  63  to  junction 
U.S.  Hwy  61,  then  along  U.S.  Hwy  61 
to  the  AR-TN  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  CO 
on.  west,  and  north  of  a  line  beginning 
at  the  CO-NE  State  line,  and  extend- 
ing along  U.S.  Hwy  6  to  the  CO-UT 
State  line.  Gateway  eliminated:  Des 
Moines,  LA. 

MC  56383  (Sub-No.  E23).  filed  June 
6,  1975.  AppUcant:  KESSELL  TRANS- 
FER   &   STORAGE    CO.,    P.O.    Box 
7408,    Colorado    Springs,    CO    80933. 
Representative:    Charles   J.    Kimball, 
Suite  350,  Capitol  life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by     the     Commission,     (1)     Between 
points  in  AR  on,  west,  and  north  of  a 
line  beginning  at  the  AR-MO  State 
line,  and  extending  along  U.S.  Hwy  71 
to  jimction  U.S.  Hwy  70,  then  along 
U.S.  Hwy  70  to  the  AR-OK  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  Hi  on  and  north  of  a  line  be- 
ginning at  the  lA-IL  State  line,  and 
extending  along  IL  Hwy  92  to  junction 
U.S.  Hwy  34,  then  along  U.S.  Hwy  34 
to  jimction  Interstate  Hwy  294.  then 
along  Interstate  Hwy  294  to  the  IL-IN 
State  line:  points  in  lA  on,  north;  and 
east  of  a  line  beginning  at  the  IL-IA 
State  line,  then  along  lA  Hwy  92  to 
junction  U.S.  Hwy  63.  then  along  U.S. 
Hwy  63,  to  junction  U.S.  Hwy  34,  then 
along  U.S.  Hwy  34  to  junction  U.S. 
Hwy  169,  then  along  U.S.  Hwy  169  to 
junction    Interstate    Hwy    80,    then 
along  Interstate  Hwy  80  to  the  NE-IA 
State  line;  points  in  NE  on,  north  and 
east  of  a  line  beginning  at  the  NE-IA 
State  line,  then  along  NE  Hwy  92  to 
junction  U.S.  Hwy  183.  then  along  U.S. 
Hwy  183  to  junction  U.S.  Hwy  20,  then 
along  U.S.   Hwy   20  to  the  NE-WY 
State  line,  and  points  in  SD.  (2)  Be- 
tween points  in  AR  on,  east,  and  south 
of   a  line   beginning   at   the   AR-TN 
State  line,  then  along  Interstate  Hwy 
40  to  junction  U.S.  Hwy  67,  then  along 
U.S.  Hwy  67  to  junction  U.S.  Hwy  70, 
then  along  U.S.  Hwy  70  to  junction 
AR  Hwy  7.  then  along  AR  Hwy  7  to 
jimction  U.S.  Hwy  67,  then  along  U.S. 
Hwy  67  to  the  AR-TX  State  line,  on 


NOTICES 

the  one  hand,  and,  on  the  other, 
points  in  SD,  points  in  LA  on,  west, 
and  north  of  a  line  beginning  at  the 
lA-MN  State  line,  then  along  U.S. 
Hwy  63  to  junction  lA  Hwy  92,  then 
along  lA  Hwy  92  to  the  NE-IA  State 
line,  and  points  in  NE  on,  north,  and 
east  of  a  line  beginning  at  the  lA-NE 
State  line,  then  along  NE  Hwy  92  to 
junction  NE  Hwy  2,  then  along  NE 
Hwy  2  to  junction  U.S.  Hwy  20,  then 
along  U.S.  Hwy  20  to  the  NE-WY 
State  line.  Gateway  eliminated:  Des 
Moines,  LA.  I 

No.  MC  56383  (Sub-No.  E24),  filed 
June    6,    1975.   Applicant:    KESSELL 
TRANSFER  «Sb  STORAGE  CO.,  P.O. 
Box  7408,  Colorado  Springs,  CO  80933. 
Representative:    Charles   J.    KimbaU, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by    the    Commission,     (1)    Between 
points  in  AR  on,  south,  and  west  of  a 
line  begirmtng  at  the  AR-MO  State 
line,  and  extending  along  U.S.  Hwy  65 
to  junction  U.S.  Hwy  79,  then  along 
U.S.  Hwy  79  to  junction  U.S.  Hwy  167, 
then  along  U.S.  Hwy  167  to  the  AR-LA 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  the  Upper  Penin- 
sula of  MI.  (2)  Between  points  in  AR 
on  the  west  of  a  line  beginning  at  the 
AR-MO  State  line,  then  along  U.S. 
Hwy  71  to  the  AR-LA  State  line,  on 
the   one   hand,   and,   on   the   other, 
points  in  the  Upper  Peninsula  of  MI 
and  points  in  the  Lower  Peninsula  of 
MI  on  and  north  of  a  line  beginning  at 
Lake    Michigan    and    Muskegan,    MI, 
then  along  Interstate  Hwy  96  to  junc- 
tion MI  Hwy  21,  then  along  MI  Hwy 
21  to  Port  Huron,  MI,  and  the  intera- 
tional  boundary  between  the  United 
States  and  Canada.  Gateway  eliminat- 
ed: Des  Moines,  LA. 

No.  MC  56383  (Sub-No.  E25),  filed 
June  6,  1975.  AppUcant:  KESSELL 
TRANSFER  &  STORAGE  CO..  P.O. 
Box  7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  (1)  Between 
points  in  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  MN  and  points  in 
WI  on  and  west  of  a  line  beginning  at 
the  WI-MN  State  line  at  La  Crosse, 
WI,  then  along  WI  Hwy  35  to  junction 
U.S.  Hwy  53,  then  along  U.S.  Hwy  53 
to  junction  WI  Hwy  178,  then  along 
WI  Hwy  178  to  junction  WI  Hwy  27, 
then  along  WI  Hwy  27  to  junction  U.S. 
Hwy  63.  then  along  U.S.  Hwy  63  to 
Ashland  and  Lake  Superior.  (2)  Be- 
tween points  in  AR  on  and  west  of  a 
line  begiiming  at  the  AR-MO  State 
line,  then  along  U.S.  Hwy  65  to  junc- 
tion AR  Hwy  7,  then  along  AR  Hwy  7 
to  junction  AR  Hwy  27.  then  along  AR 
Hwy  27  to  junction  AR  Hwy  4.  then 
along  AR  Hwy  4  to  junction  AR  Hwy 
29,  then  along  AR  Hwy  29  to  the  AR- 


LA  State  line,  on  the  one  hand,  and, 
on  the  other,  points  in  MN  and  WI. 
Gateway  eliminated:  Des  Moinies,  LA. 

No.  MC  56383  (Sub-No.  E26),  filed 
June    6,    1975.    Applicant:    KESSELL 
TRANSFER  &  STORAGE  CO.,  P.O. 
Box  7408.  Colorado  Springs.  CO  80933. 
Representative:    Charles   J.   Kimball, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by    the     Commission,     (1)    Between 
points  in  CO  on,  west,  and  north  of  a 
line  beginning  at  the  CO-NM  State 
line,  then  along  Interstate  Hwy  25  to 
Junction  U.S.  Hwy  160,  then  along  U.S. 
Hwy  160  to  Junction  U.S.  Hwy  350. 
then  along  UJS.  Hwy  350  to  junction 
U.S.  Hwy  50,  then  along  U.S.  Hwy  50 
to  junction  CO  Hwy  71,  then  along  CO 
Hwy  71  to  Junction  U.S.  Hwy  24.  then 
along  U.S.  Hwy  24  to  the  CO-KS  State 
line,  on  the  one  hand,  and,  on  the 
other,  points  in  IL  on  and  north  of 
U.S.  Hwy  36;  points  In  MO  on,  north, 
and  east  of  a  line  beginning  at  the  IL- 
MO  State  line,  then  along  U.S.  Hwy  36 
to  junction  U.S.  Hwy  61,  then  along 
U.S.  Hwy  61  to  Junction  MO  Hwy  6, 
then  along  MO  Hwy  6  to  Junction  U.S. 
Hwy  63,  then  along  U.S.  Hwy  63  to 
junction  U.S.  Hwy  136,  then  along  U.S. 
Hwy  136  to  junction  U.S.  Hwy  169, 
then  along  U.S.  Hwy  169  to  the  MOIA 
State  line;  and  points  in  lA  on,  north, 
and  east  of  a  line  beginning  at  the 
MO-IA  Stete  line,  then  along  lA  Hwy 
148  to  junction  U.S.  Hwy  6,  then  along 
U.S.  Hwy  6  to  junction  U.S.  Hwy  71, 
then  along  U.S.  Hwy  71  to  the  LA-MN 
State  line.  (2)  Between  points  in  CO 
on,  north,  and  west  of  a  line  beginning 
at  the  NE-CO  State  line,  and  extend- 
ing along  Interstate  Hwy  76  to  junc- 
tion U.S.  Hwy  85.  then  along  U.S.  Hwy 
85  to  Junction  U.S.  Hwy  24.  then  along 
U.S.  Hwy  24  to  Junction  CO  Hwy  82, 
then  along  CO  Hwy  82  to  junction 
U.S.  Hwy  6,  then  along  U.S.  Hwy  6  to 
the   CO-UT   State   line,   on  the   one 
hand,  and,  on  the  other,  points  in  IL; 
points  in  MO  on,  north,  and  east  of  a 
line  beginning  at  the  AR-MO  State 
line,  then  along  U.S.  Hwy  67  to  junc- 
tion Interstate  Hwy  270,  then  along 
Interstate  Hwy  270  to  junction  Inter- 
state Hwy  70,  then  along  Interstate 
Hwy  70  to  Junction  U.S.  Hwy  63,  then 
along  U.S.  Hwy  63  to  Junction  U.S. 
Hwy  36,  then  along  U.S.  Hwy  36  to 
junction  U.S.  Hwy  65,  then  along  U.S. 
Hwy  65  to  junction  U.S.  Hwy  136.  then 
along  U.S.  Hwy  136  to  junction  U.S. 
Hwy  169.  then  along  U.S.  Hwy  169  to 
the  MO-IA  State  line;  and  points  in  lA 
on.  north,  and  east  of  a  line  beginning 
at  the  MO-IA  State  line,  then  along  lA 
Hwy  148  to  junction  U.S.  Hwy  6,  then 
along  U.S.  Hwy  6  to  junction  U.S.  Hwy 
71.  then  along  U.S.  Hwy  71  to  the  LA- 
MN  State  line.  Gateway  eliminated: 
Des  Moines,  lA,  and  points  within  50 
miles  thereof. 

MC  56383  (Sub-No.  E27),  filed  June 
6.  1975.  Applicant:  KESSELL  TRANS- 


FER   &   STORAGE    CO.,   P.O.    Box 
7408,  Colorado  Springs,  CO  80933.  Re- 
presenative:  Charles  J.  Kimball,  Suite 
350,  Capitol  life  Center,  Denver,  CO 
80203.  Household  goods,  as  defined  by 
the   Commission,   (1)   Between   those 
points  in  IL  on,  east,  and  north  of  a 
line  beginning  at  the  IL-WI  State  line, 
and  extending  south  along  IL  Hwy  47 
to  Junction  U.S.  Hwy  30,  then  £ilong 
U.S.  Hwy  30  to  the  IL-LN  State  line, 
on  the  one  hand,  and,  on  the  other, 
points  in  MN  on,  west,  and  south  of  a 
line  beginning  at  the  MN-IA  State 
line,  then  along  MN  Hwy  4  to  junction 
U.S.  Hwy  16,  then  along  U.S.  Hwy  16 
to  the  MN-SD  State  line;  points  in  SD 
on,  south,  and  west  of  a  line  beginning 
at  the  MN-SD  State  line,  then  along 
U.S.  Hwy  14  to  junction  U.S.  Hwy  83, 
then  along  U.S.  Hwy  83  to  the  SD-ND 
State  line,  points  in  MO  on.  north,  and 
west  of  a  line  beginning  at  the  MO-AR 
State  line,  then  along  U.S.  Hwy  71  to 
junction  MO  Hwy  291,  then  along  MO 
Hwy  291  to  junction  U.S.  Hwy  69.  then 
along  UJS.  Hwy  69  to  the  MO-IA  State 
Une,  points  in  LA  on  and  west  of  a  line 
beginning  at  the  MO-IA  State  line; 
then  along  U.S.  Hwy  69  to  junction 
U.S.  Hwy  30,  then  along  U.S.  Hwy  30 
to  junction  U.S.  Hwy  169,  then  along 
U.S.  Hwy  169  to  junction  lA  Hwy  3, 
then  along  LA  Hwy  3  to  junction  LA 
Hwy  4.  then  along  lA  Hwy  4  to  the  lA- 
MN  State  line;  points  in  NE  and  points 
in  KS.  (2)  Between  those  points  in  IL 
on,  north,  and  west  of  a  line  beginning 
at  the  MO-IL  State  line  at  East  St. 
Louis,  LL,  then  along  U.S.  Hwy  40  to 
the  IL-IN  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  SD  on, 
south,  and  west  of  a  line  beginning  at 
the  SD-MN  State  line,  and  extending 
along  U.S.  Hwy  16  to  junction  U.S. 
Hwy  83,  then  along  U.S.  Hwy  83  to 
Pierre,  SD.  then  along  SD  Hwy  34  to 
the  WY-SD  State  line;  points  in  NE 
on,  west,  and  south  of  a  line  beginning 
at  the  lA-NE  State  line,  and  extending 
along  NE  Hwy  2  to  junction  U.S.  Hwy 
34.  then  along  U.S.  Hwy  34  to  the  CO- 
NE State  Une;  and  points  in  lA  on, 
north,  and  west  and  south  A  a  line  be- 
ginning at  the  lA-NE  State  line,  and 
extending  along  U.S.  Hwy  34  to  junc- 
tion U.S.  Hwy  69,  then  along  U.S.  Hwy 
69  to  junction  U.S.  Hwy  30,  then  west 
along  U.S.  Hwy  30  to  junction  lA  Hwy 
141,  then  along  lA  Hwy  141  to  junc- 
tion Interstate  Hwy  29,  then  along  In- 
terstate Hwy  29  to  the  lA-SD  State 
line.  Gateway  eliminated:  Des  Moines. 
LA,  and  points  within  30  miles  thereof. 

MC  56383  (Sub-No.  E28),  fUed  June 
6.  1975.  Applicant:  KESSELL  TRANS- 
FER &  STORAGE  CO.,  P.O.  Box 
7408.  Colorado  Springs.  CO  80933.  Re- 
presentative: Charles  J.  KimbaU,  Suite 
350,  Capitol  Life  Center,  Denver.  CO 
80203.  Household  goods,  as  defined  by 
the  Commission,  (1)  Between  points  in 
OH,  on  the  one  hand,  and,  on  the 
other,  points  in  LA  on  and  west  of  U.S. 
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Hwy  63;  points  in  MO  on,  west,  and 
north  of  a  line  beginning  at  the  LA- 
MO  State  line,  then  along  U.S.  Hwy  63 
to  junction  U.S.  Hwy  136,  then  along 
U.S.  Hwy  136  to  junction  U.S.  Hwy 
169,  then  along  U.S.  Hwy  169  to  junc- 
tion MO  Hwy  291,  then  along  MO 
Hwy  291  to  Junction  U.S.  Hwy  50,  then 
along  U.S.  Hwy  50  to  the  KS— MO 
State  line;  points  in  IQS  on.  west,  and 
north  of  a  line  beginning  at  the  KS- 
MO  State  line,  then  along  U.S.  Hwy 
169  to  junction  KS  Hwy  39.  then  along 
KS  Hwy  39  to  junction  KS  Hwy  96, 
then  along  KS  Hwy  96  to  junction 
U.S.  Hwy  77,  then  along  U.S.  Hwy  77 
to  the  KS-OK  State  line;  points  in  NE 
and  points  in  SD.  Gateway  eliminated: 
Des  Moines,  lA,  and  points  within  50 
nules  thereof. 

MC  56383  (Sub-No.  E29).  fUed  June 
6,  1975.  AppUcant:  KESSELL  TRANS- 
FER   &   STORAGE    CO.,    P.O.    Box 
7408,    Colorado    Springs.    CO    80933. 
Representative:    (Jharles    J.    KimbaU, 
Suite  350,  Capitol  Life  Center.  Denver, 
CO  80203.  Household  goods,  as  defined 
by     the     Commission,     (1)     Between 
points  in  the  Lower  Peninsula  of  MI, 
on.  south,  and  east  of  a  line  beginning 
at  Lake  Michigan  at  Ludington,  then 
along  U.S.  Hwy   10  to  junction  MO 
Hwy  247,  then  along  MI  Hwy  247  to 
Saginaw  Bay.  on  the  one  hand,  and,  on 
the  other,  points  in  SD.  points  in  LA, 
on  the  west  of  U.S.  Hwy  65;  points  in 
MO  on,  north,  and  west  of  a  line  be- 
ginning at  the  lA-MO  State  line,  then 
along  U.S.  Hwy  65  to  junction  U.S. 
Hwy  36,  then  along  U.S.  Hwy  36  to 
junction  MO  Hwy  13,  then  along  MO 
Hwy  13  to  junction  U.S.  Hwy  54,  then 
along  U.S.  Hwy  54  to  junction  U.S. 
Hwy  71.  then  along  U.S.  Hwy  71  to  the 
MO-AR  State  line;  points  in  NE;  and 
points  in  KS.  (2)  Between  points  in 
the  Upper  Peninsula  of  MI  on.  North, 
and  west  of  a  line  beginning  at  Lake 
Michigan  at  Menominee,  then  along 
Lake    Michigan    to    Escanaba.    then 
along  U.S.  Hwy  41  to  Marquette  and 
Lake  Superior,  on  the  one  hand,  and, 
on  the  other,  points  in  NE  on,  south, 
and  west  of  a  line  beginning  at  the 
NE-IA  State  line,  then  along  U.S.  Hwy 
30  to  junction  NE  Hwy  92.  then  along 
NE  Hwy  92  to  junction  NE  Hwy  61, 
then  along  NE  Hwy  61  to  junction 
U.S.  Hwy  26.  then  along  U.S.  Hwy  26 
to  the  WY-NE  State  Une.  points  in  lA 
on,  west,  and  south  of  a  Une  beginning 
at  the  lA-NE  State  line,  then  along 
U.S.  Hwy  30  to  junction  lA  Hwy  14. 
then  along  lA  Hwy  14  to  junction  lA 
Hwy  163.  then  along  lA  Hwy  163  to 
junction  U.S.  Hwy  63.  then  along  U.S. 
Hwy    63    to    the    lA-MO    State    line, 
points  in  MO  on,  north,  and  west  of  a 
line   beginning  at  the  MO-IA  State 
line,  then  along  U.S.  Hwy  63  to  junc- 
tion U.S.  Hwy  54,  then  along  U.S.  Hwy 

54  to  junction  MO  Hwy  5.  then  along 
MO  Hwy  5  to  junction  U.S.  Hwy  66. 

then  along  U.S.  Hwy  66  to  junction 


30015 

U.S.  Hwy  65.  then  along  U.S.  Hwy  65 
to  the  MO-AR  State  line,  and  points 
in  KS.  Gateway  eliminated:  Des 
Moines,  lA. 

MC  56383  (Sub-No.  E30),  filed  June 
6,  1975.  AppUcant:  KESSELL  TRANS- 
FER &  STORAGE  CO..  P.O.  Box 
7408.  Colorado  Springs.  CO  80933. 
Representative:  Charles  J.  KimbaU, 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  between  points  in 
the  Lower  Peninsula  of  MI  on,  south, 
and  east  of  a  line  beginning  at  Lake 
Michigan  at  Ludington.  then  along 
U.S.  Hwy  10  to  junction  MI  Hwy  247, 
then  along  MI  Hwy  247  to  Saginaw 
Bay,  on  the  one  hand,  and.  on  the 
other,  points  in  MN  on.  south,  and 
west  of  a  line  beginning  at  the  SD-MN 
State  line,  and  extending  along  U.S. 
Hwy  12  to  junction  U.S.  Hwy  71.  then 
along  U.S.  Hwy  71  to  junction  U.S. 
Hwy  14.  then  along  U.S.  Hwy  14  to 
junction  U.S.  Hwy  169.  then  along  U.S. 
Hwy  169  to  junction  U.S.  Hwy  16,  then 
along  U.S.  Hwy  16  to  junction  U.S. 
Hwy  65.  then  along  U.S.  Hwy  65  to  the 
MN-IA  State  line.  Gateway  eliminted: 
Des  Moines,  lA- 

MC  56383  (Sub-No.  E31).  filed  June 
6,  1975.  AppUcant:  KESSELL  TRANS- 
FER &  STORAGE  CO..  P.O.  Box 
7408.  Colorado  Springs.  CO  80933.  Re- 
presentative: Charles  J.  Kimball,  Suite 
350,  Capitol  Life  Center,  Denver,  CO 
80203.  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
WY,  on  the  one  hand,  and,  on  the 
other,  points  in  IN,  OH,  PA,  NY,  MD. 
NJ  and  DC.  Gateway  eliminated:  Des 
Moines,  LA. 

MC  56383  (Sub-No.  E32),  filed  June 
6,  1975.  Applicant:  EIESSELL  TRANS- 
FER &  STORAGE  CO.,  P.O.  Box 
7408.  Colorado  Springs.  CO  80933.  Re- 
presentative: Charles  J.  KimbaU,  Suite 
350,  Capitol  Life  Center,  Denver,  CO 
80203.  Household  goods,  as  defined  by 
the  Commission,  between  points  in 
PA,  MD,  and  DC,  on  the  one  hand, 
and,  on  the  other,  points  in  MN  on, 
and  west  of  a  line  beginning  at  the 
MN-IA  State  line,  then  along  U.S. 
Hwy  63  to  the  MN-WI  State  line,  then 
along  the  boundary  between  MN  and 
WI  to  Duluth,  MN,  then  along  U.S. 
Hwy  53  to  International  PaUs  and  the 
International  boundary  between  the 
U.S.  and  Canada;  and  points  in  WI  on 
and  west  of  a  line  beginning  at  the 
MN-WI  State  line,  then  along  U.S. 
Hwy  63  to  junction  U.S.  Hwy  53.  then 
along  U.S.  Hwy  53  to  the  MN-WI 
State  Une.  Gateway  eliminated:  Des 
Moines,  lA  and  points  within  30  mUes 
thereof. 

MC  56383  (Sub-No.  E33).  fUed  June 
6,  1975.  Applicant:  KESSELL  TRANS- 
FER &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs.  CO  80933.  Re- 
presentative: Charles  J.  KimbaU.  Suite 
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350.  Capitol  Life  Center.  Denver.  CO 
80203.  Household  goods,  as  defined  by 
the    Commission,    between   points   in 
PA.  on  the  one  hand,  and,  on  the 
other,  points  in  lA  on,  north  and  west 
of  a  line  beginning  at  the  lA-MN  State 
line,  then  along  U.S.  Hwy  52  to  junc- 
tion lA  Hwy  150,  then  along  lA  Hwy 
150  to  junction  U.S.  Hwy  218,  then 
along  U.S.  Hwy  218  to  junction  Inter- 
state Hwy  80,  then  along  Interstate 
Hwy  218  to  junction  Interstate  Hwy 
80,  then  along  Interstate  Hwy  80  to 
junction  U.S.  Hwy  63.  then  along  U.S. 
Hwy    63    to    the    lA-MO   State   line, 
points  in  MO  on,  west  and  north  of  a 
line  beginning  at  the  LA-MO  State 
line,  then  along  U.S.  Hwy  63  to  junc- 
tion MO  Hwy  6,  then  along  MO  Hwy  6 
to  junction  U.S.  Hwy  65.  then  along 
U.S.  Hwy  65  to  junction  U.S.  Hwy  36, 
then  along  U.S.  Hwy  36  to  junction 
MO  Hwy  13,  then  along  MO  Hwy  13  to 
jimction  MO  Hwy  18,  then  along  MO 
Hwy    18   to   the   KS-MO   State  line, 
points  in  KS  on,  north  and  west  of  a 
line  beginning  at  the  KS-MO  State 
line,  then  along  U.S.  Hwy  54  to  junc- 
tion UJS.  Hwy  169,  then  along  UJS. 
Hwy   169  to  the  KS-OK  State  line, 
points  in  NE.  and  points  in  SD.  Gate- 
way eliminated:  Des  Moines,  LA  and 
points  within  50  miles  thereof. 

MC  56383  (Sub-No.  E34).  fUed  June 
6,  1975.  Applicant:  KESSELL  TRANS- 
FER &  Storage  Co.,  P.O.  Box  7408, 
Colorado  Springs,  CO  80933.  Repre- 
sentative:  Charles  J.   Kimball,  Suite 
350,  Capitol  Life  Center,  Denver,  CO 
80203.  Household  goods,  as  defined  by 
the  Commission,  (1)  Between  points  in 
IN  on  and  north  of  a  line  beginning  at 
the  IL-IN  State  line,  then  along  U.S. 
Hwy  136  to  junction  IN  Hwy  32.  then 
along  IN  Hwy  32  to  junction  IN  Hwy 
38,  then  along  IN  Hwy  38  to  junction 
U.S.  Hwy  36,  then  along  UJS.  Hwy  36 
to  the  IN-OH  State  line,  on  the  one 
hand,  and,  on  the  other,  (A)  points  in 
LA  on  and  west  of  U.S.  Hwy  63:  (B) 
points  in  MO  on,  west  and  north  of  a 
line  beginning  at  the  LA-MO  State 
line,  then  along  U.S.  Hwy  63  to  junc- 
tion UJS.  Hwy  136,  then  along  U.S. 
Hwy  136  to  jimction  U.S.  Hwy  169, 
then  along  U.S.  Hwy  169  to  junction 
MO  Hwy  291,  then  along  MO  Hwy  291 
to  junction  U.S.  Hwy  50,  then  along 
U.S.  Hwy  50  to  the  KS-MO  State  line; 
(C)  points  in  KS  on,  west  and  north  of 
a  line  beginning  at  the  KS-MO  State 
line,  then  along  U.S.  Hwy  50  to  junc- 
tion Interstate  Hwy  35,  then  along  In- 
terstate Hwy  35  to  junction  U.S.  Hwy 
77,  then  along  U.S.  Hwy  77  to  the  KS- 
OK  State  line;  (D)  points  in  NE,  and; 
(E)  points  in  SD.  (2)  Between  points  in 
IN,   on   the   one   hand,   and,   on  the 
other,  points  in  LA  on  and  west  of  U.S. 
Hwy  63,  points  in  NE  on,  west  and 
north  of  a  line  beginning  at  the  NE-IA 
State  line,  then  along  NE  Hwy  2  to 
junction  U.S.  Hwy  77,  then  along  U.S. 
Hwy    77    to   the   NE-KS   State   line, 
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points  in  KS  on,  west  and  north  of  a 
line  beginning  at  the  KS-NE  State 
line,  then  along  U.S.  Hwy  81  to  junc- 
tion U.S.  Hwy  24,  then  along  U.S.  Hwy 
24  to  the  CO-KS  State  line,  and  points 
in  SD.  Gateway  eliminated:  Des 
Moines,  LA  and  points  within  50  miles 
thereof  (including  but  not  limited  to 
Oskaloosa,  Osceola  and  Marshalltown, 
LA). 

MC  56383  (Sub-No.  E35),  filed  Jvme 
6,  1975.  Applicant:  KESSELL  TRANS- 
FER &  Storage  Co.,  P.O.  Box  7408, 
Colorado  Springs,  CO  80933,  Repre- 
sentative:  Charles  J.   Kimball,   Suite 
350,  Capitol  Life  Center,  Denver,  CO 
80203.  Household  goods,  as  defined  by 
the  Commission,  (1)  Between  points  in 
IN  on  and  north  of  a  line  beginning  at 
the  IL-IN  State  line,  then  along  U.S. 
Hwy  136  to  <i:rawfordsville,  then  along 
IN  Hwy  32  to  jimction  IN  Hwy  38, 
then  along  IN  Hwy  38  to  junction  U.S. 
Hwy  36,  then  along  U.S.  Hwy  36  to  the 
IN-OH  State  line,  on  one  hand,  and, 
on  the  other,  points  in  MN  on.  west 
and  south  of  a  line  beginning  at  the 
MN-IA  State   line,   then   along   U.S. 
Hwy  65  to  junction  U.S.  Hwy  16,  then 
along  U.S.  Hwy  16  to  jvmction  U.S. 
Hwy  169,  then  along  U.S.  Hwy  169  to 
Jimction  U.S.  Hwy  14,  then  along  U.S. 
Hwy  14  to  junction  MN  Hwy  15,  then 
along  MN  Hwy   15  to  junction  U.S. 
Hwy  52,  then  along  U.S.  Hwy  52  to 
junction  U.S.  Hwy  71,  then  along  U.S. 
Hwy  71  to  junction  MN  Hwy  2,  then 
along  MN  Hwy  2  to  junction  U.S.  Hwy 
59,  then  along  U.S.  Hwy  59  to  the  In- 
ternational   Boundary    between    the 
United   States   and    Canada.    (2)   Be- 
tween points  in  IN  on  and  south  of 
UJS.  Hwy  40,' on  the  one  hand,  and,  on 
the  other,  points  in  MN  on  and  west  of 
a  line  beginning  at  the  LA-MN  State 
line,  then  along  U.S.  Hwy  63  to  junc- 
tion U.S.  Hwy  52,  then  along  U.S.  Hwy 
52  to  junction  MN  Hwy  58,  then  along 
MN  Hwy  58  to  junction  U.S.  Hwy  63, 
then  along  U.S.  Hwy  63  to  the  MN- 
WY  State  line,  then  along  the  State 
boimdary   between   MN   and   WI    to 
junction  U.S.  Hwy  8,  then  along  U.S. 
Hwy  8  to  junction  U.S.  Hwy  61.  then 
along  U.S.  Hwy  61  to  junction  MN 
Hwy  73,  then  ^ong  MN  Hwy  73  to 
junction  U.S.  Hwy  53,  then  along  U.S. 
Hwy  53  to  International  Falls  and  the 
International  boundary  between  the 
United  States  and  Canada.  Gateway 
eliminated;  Des  Moines,  LA  and  points 
within  30  miles  thereof. 

MC  56383  (Sub-No.  E36),  filed  June 
6,  1975.  Applicant:  KESSELL  TRANS- 
FER &  STORAGE  CO.,  P.O.  Box 
7408,  Colorado  Springs,  CO  80933. 
Representative:  Charles  J.  Kimball. 
Suite  350,  Capitol  Life  Center,  Denver, 
CO  80203.  Household  goods,  as  defined 
by  the  Commission,  between  points  in 
NJ  on,  south,  and  east  of  a  line  begin- 
ning at  the  NJ-PA  State  line,  then 
along  Interstate  Hwy  80  to  junction 


NJ  Hwy  94,  then  along  NJ  Hwy  94  to 
the  NJ-NY  State  line,  on  the  one 
hand,  and,  on  the  other,  (1)  points  in 
WI  on  and  west  of  a  line  beginning  at 
the  MN-WI  State  line,  then  along  U.S. 
Hwy  16  to  junction  U.S.  Hwy  53.  then 
along  U.S.  Hwy  53  to  junction  U.S. 
Hwy  63.  then  along  U.S.  Hwy  63  to 
junction  U.S.  Hwy  2,  then  along  U.S. 
Hwy  2  to  Ashland  and  Lake  Superior; 
and  (2)  points  In  MN  on  and  west  of 
U.S.  Hwy  53.  Gateway  eliminated:  Des 
Moines,  LA,  and  points  within  30  miles 
thereof. 

MC  56383  (Sub-No.  E37),  filed  June 
6,  1975.  AppUcant:  KESSELL  TRANS- 
FER   &    STORAGE    CO..    P.O.    Box 
7408,    Colorado    Springs,    CO    80933. 
Representative:    (Tharles   J.   Kimball, 
Suite  350,  Capitol  Life  Center,  Denver. 
CO  80203.  Household  goods,  as  defined 
by  the, Commission  between  points  In 
NJ,  on  the  one  hand,  and,   on  the 
other,  (1)  points  in  LA  on,  south,  and 
west  of  a  line  beginning  at  the  MN-IA 
State  line,  and  extending  along  U.S. 
Hwy  52  to  junction  LA  Hwy  150,  then 
along  LA  Hwy   150  to  junction  U.S. 
Hwy  218,  then  along  U.S.  Hwy  218  to 
junction  U.S.  Hwy  34,  then  along  U.S. 
Hwy  34  to  the  lA-IL  State  line;  (2) 
points  in  MO  on,  west,  and  north  of  a 
line  beginning  at  the  MO-IL  State 
line;  and  extending  along  U.S.  Hwy  36 
to  junction  U.S.  Hwy  61,  then  along 
U.S.  Hwy  61  to  junction  MO  Hwy  19, 
then  along  MO  Hwy  19  to  junction 
U.S.  Hwy  54,  then  along  U.S.  Hwy  54 
to  junction  MO  Hwy  5,  then  along  MO 
Hwy  5  to  junction  U.S.  Hwy  66,  then 
along  U.S.  Hwy  66  to  junction  U.S. 
Hwy  65,  then  along  U.S.  Hwy  65  to  the 
MO-AR  State  line;  (3)  points  in  SD; 
(4)  points  in  NE;  and  (5)  points  in  KS. 
Gateway  eliminated:  Des  Moines.  lA, 
and  points  within  50  miles  thereof. 

MC  56383  (Sub-No.  E38),  filed  June 
6.  1975.  Applicant:  KESSELL  TRANS- 
FER   «fe    STORAGE    CO..    P.O.    Box 
7408,    Colorado    Springs,    CO    80933. 
Representative:    Charles    J.    Kimball, 
Suite  350,  Capitol  Life  Center.  Denver. 
CO  80203.  Household  goods,  as  defined 
by  the  Commission  between  points  In 
OH  on,  north,  and  east  and  west  of  a 
line  beginning  at  the   OH-IN  State 
line,  then  along  U.S.  Hwy  36  to  junc- 
tion U.S.  Hwy  22,  then  U.S.  Hwy  22  to 
the  OH-WV  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  MN 
on  and  west  of  a  line  beginning  at  the 
MN-IA  State  line,  and  extending  along 
along  U.S.  Hwy  65  to  junction  Inter- 
state Hwy  494,  then  along  Interstate 
Hwy  494  to  junction  Interstate  Hwy 
694,  then  along  Interstate  Hwy  694  to 
junction  U.S.  Hwy  10,  then  along  U.S. 
Hwy  10  to  junction  U.S.  Hwy  169,  then 
along  U.S.  Hwy  169  to  junction  U.S. 
Hwy  2,  then  along  U.S.  Hwy  2  to  junc- 
tion U.S.  Hwy  71.  then  along  U.S.  Hwy 
71  to  the  international  boundary  be- 
tween the  United  States  and  Canada. 


Gateway  eliminated:  Des  Moines,  LA, 
and  points  within  30  miles  thereof. 

No.  MC  56383  (Sub-No.  E39),  filed 
June  6,  1975.  Applicant:  KESSELL 
TRANSFER  &  STORAGE  CO.,  P.O. 
Box  7408,  Colorado  Springs,  CO  80933. 
Applicant's  representative:  Charles  J. 
Kimball,  Suite  350,  Capitol  Life 
Center,  Denver,  CO  80203.  Household 
goods,  as  defined  by  the  Commission, 
between  points  in  CO,  on  the  one 
hand,  and,  on  the  other,  points  in  WI 
and  points  in  MN  on.  north  and  east 
of  a  line  beginning  at  the  MN-IA  State 
line,  and  extending  along  MN  Hwy  15 
to  junction  U.S.  Hwy  10,  then  along 
U.S.  Hwy  10  to  junction  MN  Hwy  371, 
then  along  MN  Hwy  371  to  junction 
MN  Hwy  210,  then  along  MN  Hwy  210 
to  junction  MN  Hwy  6.  then  along  MN 
Hwy  6  to  junction  UJS.  Hwy  71.  then 
along  U.S.  Hwy  71  to  the  international 
boimdary  line  between  the  United 
States  and  Canada.  Gateway  eliminat- 
ed: Des  Moines.  lA,  and  points  within 
30  mUes  thereof. 

No.  MC  56383  (Sub-No.  E40),  filed 
June  6,  1975.  AppUcant:  KESSELL 
TRANSFER  &  STORAGE  CO.,  P.O. 
Box  7408,  Colorado  Springs,  CO  80933. 
Applicant's  representative:  Charles  J, 
Kimball.  Suite  350,  Capitol  Life 
Center,  Denver,  CO  80203.  Household 
goods,  as  defined  by  the  Commission, 
between  points  in  Sheridan.  Big  Horn, 
and  Pack  Counties.  WY.  on  the  one 
hand,  and,  on  the  other,  points  In  OK 
on  and  east  of  a  line  beginning  at  the 
KS-OK  State  line,  and  extending 
along  U.S.  Hwy  75  to  junction  with 
the  Indian  Nation  Turnpike,  then 
along  the  Indian  Nation  Turnpike  to 
junction  U.S.  Hwy  271,  then  along  U.S. 
Hwy  271  to  the  OK-TX  State  line. 
Gateway  eliminated:  Des  Moines.  LA. 

No.  MC  56383  (Sub-No.  E41),  filed 
June  6,  1975.  Applicant:  KESSELL 
TRANSFER  &  STORAGE  CO.,  P.O. 
Box  7408,  Colorado  Springs,  CO  80933. 
Applicant's  representative:  Charles  J. 
Kimball,  Suite  350,  Capitol  Life 
Center,  Denver,  CO  80203.  Household 
goods,  as  defined  by  the  Commission, 
between  points  in  Sheridan  County. 
WY,  on  the  one  hand,  and,  on  the 
other,  points  in  TX  on  and  east  of  a 
line  beginning  at  the  OK-TX  State 
line,  then  along  U.S.  Hwy  271  to  Paris, 
then  along  TX  Hwy  19  to  Huntsville. 
TX.  then  along  Interstate  Hwy  45  to 
Houston,  then  along  TX  Hwy  288  to 
Preeport,  TX,  then  along  an  Imagi- 
nary line  from  Freeport  directly  south 
to  the  Gulf  of  Mexico.  Gateway  elimi- 
nated: Des  Moines.  LA. 

No.  MC  56383  (Sub-No.  E42),  fUed 
June  6,  1975.  Applicant:  KESSELL 
TRANSFER  &  STORAGE  CO.,  P.O. 
Box  7408,  Colorado  Springs,  CO  80933. 
Applicant's  representative:  Charles  J. 
Kimball,  Suite  350,  Capitol  Life 
Center,  Denver,  CO  80203.  Household 
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goods,  as  defined  by  the  commission, 
between  points  in  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  WI 
and  points  in  MN  on,  north,  and  east 
of  a  line  beginning  at  the  LA-MN  State 
line,  and  extending  along  U.S.  Hwy  59 
to  junction  U.S.  Hwy  12,  then  along 
U.S.  Hwy  12  to  junction  SD-MN  State 
line.  Gateway  eliminated:  Des  Moines, 
LA,  and  points  within  30  miles  thereof. 

No.  MC  56383  (Sub-No.  E43),  fUed 
June    6,    1975.    Applicant:    KESSELL 
TRANSFER  &  STORAGE  CO..  P.O. 
Box  7408.  Colorado  Springs,  CO  80933. 
Applicant's  representative:  Charles  J. 
Kimball,     Suite     350.     Capitol     Life 
Center.  Denver,  CO  80203.  Household 
goods,  as  defined  by  the  Commission, 
between  points  in  OK  on,  south  and 
east  of  a  line  beginning  at  the  KS-OK 
State  line,  then  along  U.S.  Hwy  81  to 
junction  the  H.  E.  Bailey  Turnpike, 
then  along  the  H.  E.  Bailey  Turnpike 
to  where  It  becomes  U.S.  Hwy  277  and 
281,  then  along  U.S.  Hwys  277  and  281 
to  the  OK-TX  State  line,  on  the  one 
hand,  and,  on  the  other,  points  In  SD 
on,  north,  and  east  of  a  line  beginning 
at  the  ND-SD  State  line,  then  along 
U.S.  Hwy  281  to  jimction  U.S.  Hwy 
212,  then  along  U.S.  Hwy  212  to  junc- 
tion U.S.  Hwy  77,  then  along  UJS.  Hwy 
77  to  junction  SD-IA  State  line;  points 
in  LA  on,  east,  and  north  of  a  line  be- 
ginning at  the  SD-IA  State  line,  then 
along  Interstate  Hwy  29  to  junction  LA 
Hwy  141,  then  along  LA  Hwy  141  to 
junction  U.S.  Hwy  30,  then  along  U.S. 
Hwy  30  to  junction  U.S.  Hwy  71,  then 
along  U.S.  Hwy  71  to  the  MO-LA  State 
line;  and  points  In  IL  on,  north,  and 
west  of  a  line  beginning  at  the  LA-IL 
State  line,  then  along  U.S.  Hwy  136  to 
junction  U.S.  Hwy  24,  then  along  U.S. 
Hwy  24  to  the  IN-IL  State  line.  Gate- 
way eliminated:  Des  Moines,  LA,  and 
points  within  50  miles  thereof. 

No.  MC  61825  (Sub-No.  E291)  (cor- 
rection), filed  May  13,  1974,  published 
in  the  Federal  Register  issue  of  Octo- 
ber 17,  1975,  and  republished,  as  cor- 
rected, this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP.,  P.O  Box 
385,  Collinsvllle,  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
16th  Street  NW.,  Washington,  DC 
20036.  Furniture  parts,  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  new 
furniture  and  furniture  parts  (except 
in  bulk),  from  points  In  KS  to  points 
In  SC  on  and  east  of  a  line  beginning 
on  the  South  Santee  River,  then  west 
along  the  South  Santee  River  to  the 
Santee  River,  then  west  along  the 
Santee  River  to  SC  Road  41,  then 
north  along  SC  Road  41  to  junction 
U.S.  Hwy  521,  then  west  along  U.S. 
Hwy  521  to  junction  SC  Hwy  377,  then 
north  along  SC  Hwy  377  to  junction 
U.S.  Hwy  52,  then  north  along  U.S. 
Hwy  52  to  junction  U.S.  Hwy  15,  then 
north  along  U.S.  Hwy  15  to  junction 
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U.S.  Hwy  52,  then  north  along  U.S. 
Hwy  52  to  the  SC-NC  State  line.  Gate- 
ways eliminated;  Smyth  County  and 
Lynchburg,  VA. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E386)  (cor- 
rection), fUed  May  13,  1974,  published 
In  the  Federal  Register  issue  of  Octo- 
ber 7,  1975,  and  republished,  as  cor- 
rected,   this    issue.    Applicant:    ROY 
STONE  TRANSFER  CORP.,  P.O.  Box 
385,  CoUinsville,  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
16th  Street  NW.,  Washington,   D.C. 
20036.  New  furniture,  from  points  in 
TN  on.  north,  and  west  of  a  line  begin- 
ning at  the  AR-TN  State  line  and  ex- 
tending along  TN  Hwy  59  to  junction 
TN  Hwy  54,  then  along  TN  Hwy  54  to 
jimction  U.S.  Hwy  70,  then  along  U.S. 
Hwy  70  to  junction  TN  Hwy  20,  then 
along  TN  Hwy  20  to  junction  TN  Hwy 
99,  then  along  TN  Hwy  99  to  junction 
U.S.  Hwy  70S,  then  along  U.S.  Hwy 
70S   to   junction   TN   Hwy   53,   then 
along  TN  Hwy  53  to  junction  U.S.  Hwy 
70.  then  along  U.S.  Hwy  70  to  junction 
TN  Hwy  56,  then  along  TN  Hwy  56  to 
junction    Interstate    Hwy    40,    then 
along  Interstate  Hwy  40  to  junction 
TN  Hwy  84,  then  along  TN  Hwy  84  to 
junction  TN  Hwy  62,  then  along  TN 
Hwy  62  to  junction  U.S.  Hwy  27,  then 
along  U.S.   Hwy    27   to   the   TN-KY 
State  line  to  points  In  DE  and  NJ  and 
those  points  in  NY  and  PA  on  and  east 
of   a  line  beginning   at  the  MD-PA 
State  line,  and  extending  along  Inter- 
state Hwy  70  to  junction  Interstate 
Hwy  76,  then  along  Interstate  Hwy  76 
to  junction  PA  Hwy  655,  then  along 
PA  Hwy  655  to  junction  U.S.  Hwy  322, 
then  along  U.S.  Hwy  322  to  junction 
PA  Hwy  144,  then  along  PA  Hwy  144 
to  junction  PA  Hwy  192,  then  along 
PA  Hwy  192  to  junction  PA  Hwy  880, 
then  along  PA  Hwy  880  to  junction  PA 
Hwy  44,  then  along  PA  Hwy  44  to 
junction  PA  Hwy  654,  then  along  PA 
Hwy  654  to  Williamsport.  then  along 
U.S.  Hwy  15  to  junction  PA  Hwy  14, 
then  along  PA  Hwy  14  to  junction  NY 
Hwy  14,  then  along  NY  Hwy  14  to 
junction  NY  Hwy  17,  then  along  NY 
Hwy  17  to  junction  NY  Hwy  13,  then 
along  NY  Hwy  13  to  junction  NY  Hwy 
80,  then  along  NY  Hwy  80  to  junction 
NY  Hwy  12,  then  along  NY  Hwy  12  to 
junction  NY  Hwy  28,  then  along  NY 
Hwy  28  to  junction  NY  Hwy  30,  then 
along    NY    Hwy    30    to    the    United 
States-Canada  international  boundary 
line.     Gateways     eliminated:     Smyth 
County  and  Martinsville,  VA. 

Note.— The  purpose  of  this  correction  is 
to  reflect  the  correct  territorial  description. 

No.  MC  61825  (Sub-No.  E393)  (cor- 
rection), filed  May  13,  1974,  published 
In  the  Federal  Register  Issue  of  Octo- 
ber 7,  1975,  and  partially  republished, 
as  corrected,  this  issue.  Applicant: 
ROY    STONE    TRANSFER    CORP., 
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P.O.  Box  385.  CollinsviUe,  VA  24078. 
Applicant's   representative:    Harry   J. 
Jordan,  1000  16th  Street  NW.,  Wash- 
ington.   D.C.    20036.    New  furniture, 
from  points  in  PL  on  and  west  of  a  line 
beginning  at  the  GA-PL  State  line, 
and  extending  along  U.S.  Hwy  319  to 
,the  Gulf  of  Mexico  to  points  in  DE, 
DC,  MD,  NJ,  NY.  PA,  and  points  in 
OH  and  WV  on  and  east  of  a  line  be- 
ginning at  the  VA-WV  State  line,  and 
extending  along  U.S.  Hwy  219  to  junc- 
tion WV  Hwy  12,  then  along  WV  Hwy 
12  to  junction  WV  Hwy  3.  then  along 
WV  Hwy  3  to  junction  Interstate  Hwy 
77.  then  along  Interstate  Hwy  77  to 
Charleston,  then  along  WV  Hwy  4  to 
junction  WV  Hwy  16,  then  along  WV 
Hwy  16  to  junction  U.S.  Hwy  50,  then 
along  UJS.  Hwy  50  to  junction  WV 
Hwy  74,  then  along  WV  Hwy  74  to 
junction  WV  Hwy  18.  then  along  WV 
Hwy  18  to  junction  WV  Hwy  18A.  then 
along  VA  Hwy  18a  to  junction  WV 
Hwy  2.  then  along  WV  Hwy  2  to  junc- 
tion WV  Hwy  7,  then  along  WV  Hwy  7 
to  junction  OH  Hwy  7.  then  along  OH 
Hwy  7  to  junction  OH  Hwy  148.  then 
along  OH  Hwy  148  to  junction  OH 
Hwy  9.  then  along  OH  Hwy  43,  then 
along  OH  Hwy  43  to  junction  OH  Hwy 
183,  then  along  OH  Hwy  183  to  junc- 
tion OH  Hwy  225,  then  along  OH  Hwy 
225  to  junction  OH  Hwy  5  then  along 
OH  Hwy  5  to  junction  OH  Hwy  534, 
then  along  OH  Hwy  534  to  junction 
U.S.  Hwy  422,  then  along  U.S.  Hwy 
422  to  junction  OH  Hwy  528,  then 
along  OH  Hwy  528  to  Lake  Erie.  Gate- 
ways   eliminated:     Martinsville     and 
points  in  Smyth  Coimty,  VA. 

Note.— The  purpose  of  this  correction  is 
to  reflect  the  correct  territorial  deacription. 

No.  MC  61825  (Sub-No.  E394)  (cor- 
rection), filed  May  13  1974,  published 
in  the  Federal  Register  issue  October 
7.  1975.  and  partially  republished,  as 
corrected,  this  issue.  Applicant:  ROY 
STONE  TRANSFER  CORP..  P.O.  Box 
385,  CollinsviUe.  VA  24078.  Applicant's 
representative:  Harry  J.  Jordan,  1000 
Sixteenth  Street  NW.,  Washington. 
DC  20036.  New  furniture,  •  •  •  Gate- 
way eliminated:  Martinsville  and 
points  in  Pulaski.  VA. 

Note.— The  pvirpose  of  this  parti&l  correc- 
tion is  to  reflect  the  correct  gateway  elimi- 
nation. The  remainder  of  this  letter-notice 
remains  as  previously  published  on  October 
7, 1975. 

No.  MC  61825  (Sub-No.  E395)  (cor- 
rection), filed  May  13.  1974,  published 
in  the  Federal  Register  issue  of  Octo- 
ber 7.  1975,  and  partially  republished 
as  corrected,  this  issue.  Applicant: 
ROY  STONE  TRANSFER  CORP.. 
P.O.  Box  385,  Collinsville,  VA  24078. 
Applicant's  representative:  Harry  J. 
Jordaji,  1000  Sixteenth  Street  NW., 
Washington,  DC  20036.  New  furniture, 
•  •  •  Gateways  eliminated:  Pulaski 
and  Martinsville.  VA. 

Note— The  purpose  of  this  partial  republi- 
cation is  to  reflect  the  correct  gateway.  The 
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remahider  of  this  letter-notice  remains  as 
previously  published  on  October  7, 1975. 

No.  MC  61825  (Sub-No.  E1246).  fUed 
May  13.  1974.  Applicant:  ROY  STONE 
TRANSFER  CORP..  P.O.  Box  385. 
Collinsville.  VA  24078.  AppUcant's  rep- 
resentative: Harry  J.  Jordan.  1000  Six- 
teenth Street.  NW..  Washington.  DC 
20036.  New  furniture,  (A)  Prom  points 
in  LA  and  MS  to  points  in  CT.  ME,  NH, 
RI,  MA.  and  VT;  (B)  From  points  In  AL 
oh  and  west  of  a  line  beginning  at  the 
AL-FL-GA  State  lines,  and  extending 
north  along  the  AL-GA  State  line  to 
junction  AL  Hwy  10,  to  jimction  U.S. 
Hwy  231,  to  junction  Alt.,  to  junction 
AL  Hwy  21.  to  jimction  U.S.  Hwy  431. 
to  junction  AL  Hwy  79,  to  junction  AL 
Hwy  146.  to  junction  AL  Hwy  65  and 
then  to  the  AL-TN  State  line  to  points 
in  CT.  ME.  NH,  RI,  MA.  and  VT.  Gate- 
ways eliminated:  (A)  A  point  in  GA, 
Pulaski,  VA,  Martinsville,  VA  and  Eliz- 
abeth City,  NC;  (b)  Pulaski,  VA,  Mar- 
tinsville, VA.  Elizabeth  City.  NC. 

No.  MC  106644  (Sub-No.  E49),  filed 

tjruary  10,  1975.  Applicant:  SUPE- 

RltlJe      TRANSPORTATION      SPE- 

,   2770  Peyton  Road  NW.. 

Atlanta.  C5A  30318.  Applicant's  repre- 
sentative: Guy  H.  Postell.  Suite  713, 
3384  Peachtree  Road  NE..  Atlanta,  GA 
30326.  (1)  Commodities,  the  transpor- 
tation   of    which,    because    of    size, 
weight  or  shape  require  the  use  of  spe- 
cial equipment  or  special  handling  and 
(2)  self-propelled  articles  each  weigh- 
ing 15,000  pounds  or  more,  and  related 
machinery,  tools,  parts  and  supplies, 
moving     in     connection     therewith 
(except  in  (1)  and  (2)  above  pipe,  pipe- 
line machinery,  equipment  and  sup- 
plies incidential  to  and  used  in  connec- 
tion with  the  construction,  operation, 
repair,  servicing  and  dismantling  of 
pipelines  and  the  stringing  or  picking 
up  thereof  between  points  in  (a)  OK 
(except  points  in  OK  south  of  Inter- 
state Hwy  44,  originating  at  the  OK- 
MO  State  line,  extending  west  to  junc- 
tion  Interstate   Hwy   40,   then   west 
along  Interstate  Hwy  40  to  the  OK- 
TX   State   line),    and   points   In   AL 
(except  points  in  AL  south  of  U.S. 
Hwy  84,  originating  from  the  AL-MS 
State  line,  extending  east  along  to  AL 
Hwy  55  then  south  along  AL  Hwy  55 
to   AL-FL   State   line):    (b)   between 
points  in  OK,  south  of  a  line  begin- 
ning at  the  Interstate  Hwy  44,  and  ex- 
tending  west   to   junction   Interstate 
Hwy  40,  then  west  along  Interstate 
Hwy  40  to  the  OK-TX  State  line,  and 
points  in  AL  south  of  a  line  beginning 
at  U.S.  Hwy  84,  and  extending  west  to 
AL  Hwy  55,  then  south  along  AL  Hwy 
55  to  the  AL-FL  State  line.  Gateway 
eliminated:  Points  in  MO  on  and  east 
of  U.S.  Hwy  61  and  points  in  TN. 

No.  MC  107012  (Sub-No.  E334)  (par- 
tial correction),  filed  May  16,  1974. 
published   in   the   Federal   Register 


issue  of  June  20.  1978,  and  partially  re- 
published, as  corrected,  this  issue.  Ap- 
plicant: NORTH  AMERICAN  VAN 
LINES,  INC.,  P.O.  Box  988,  Port 
Wayne,  IN  46801.  Applicant's  repre- 
sentative: David  D.  Bishop  and  Gary 
M.  Crist  (same  as  above).  New  furni- 
ture, uncrated,  •  •  *  Gateways  elimi- 
nated: Indicated  by  asterisks  above. 

Note.— The  purpose  of  this  partial  correc- 
tion is  to  clarify  the  correct  sub  number 
E334  instead  of  E344,  published  on  page 
26521,  second  column,  line  12  from  bottom. 
The  remainder  of  tills  letter-notice  remains 
as  previously  published. 

No.  MC  107012  (Sub-No.  E336).  filed 
May    16,    1974.    Applicant:    NORTH 
AMERICAN  VAN  LINES.  INC..  P.O. 
Box  988,  Port  Wayne,  IN  46801.  Appli- 
cant's     representatives:      David      D. 
Bishop  and  Gary  M.  Crist  (same  as 
above).  New  furniture,   uncrated,  (1) 
from  points  in  Aitkin,  Carlton,  Cook, 
Lake,  Saint  Louis  and  Tasca  counties, 
MN,  to  points  in  AR  (points  In  IL 
within  the  Burlington,  LA  commercial 
zone*);   Inyo.  Fresno,   Kings,  Tulare. 
Kern.  Los  Angeles,  Orange.  San  Luis 
Obispo.  Santa  Barbara.  Ventura,  Sand 
Bernardino.  Imperial.  Riverside,  San 
Diego,  41ameda,  Alpine,  Amador,  Cala- 
veras, Colusa,  Contra  Costa,  Eldorado, 
Madera,    Marin,    Mariposa,    Merced, 
Mono,  Monterey,  Napa,  Placer,  San 
Benito,    Sacramento,    San   Francisco. 
San  Joaquin.  San  Mateo,  Santa  Clara. 
Santa  Cruz.  Solano.  Sonoma.  Stanis- 
laus.   Sutter.    Tuolumne    and    Yolo 
Coimties,  CA  (Kansas  City.  MO*);  Ala- 
mosa. Archuleta.  Conejos.  Delta.  Dolo- 
res.   Gunnison.    Hinsdale.    La    Plata. 
Mineral.       Montezuma.       Montrose, 
Ouray,   Rio   Grande,   Saguache,   San 
Juan.  San  Miguel.  Baca.  Bent.  Chey- 
enne. Costilla.  Crowley.  Custer.  Huer- 
fano,   Kowa,    Las    Animas,    Lincoln, 
Otero,  Prowers,  and  Pueblo  Counties. 
CO    (Kansas    City.    MO*);    Benton, 
Cedar,  Clinton,  Davis  Des  Moines,  Du- 
buque. Henry.  Iowa.  Jackson.  Jeffer- 
son,   Johnson,    Jones,    Keokuk,    Lee, 
Linn,  Louisa,  Washington,  Muscatine, 
Scott,  Van  Buren  and  Wapello  Coun- 
ties, lA  (points  in  IL  within  the  Bur- 
lington, LA  commercial  zone*);  Clark, 
Comache,     Edwards,     Finney,     Ford. 
Grant.  Gray.  Hsunilton.  Haskell.  Hod- 
gemen,      Kearney,      Kowa,      Meade, 
Morton.  Pawnee,  Seward,  Stanton  and 
Stevens  Coimties,  KS  (Kansas  City, 
MO  and  Vinita,  OK*);  Bernalillo,  Gua- 
dalupe,  Los   Alamos,   Sandoval,   San 
Miguel,  Santa  Fe,  Torrance,  Valencia, 
Chaves,   Chirry,   DeBaca,   Eddy.   Lea, 
Lincoln,     Quay,     Roosevelt,     Catron, 
Dona    Ana,     Grant,     Hidalgo    Luna, 
Otero  Sierra   and   Socorro   Counties, 
NM  (points  in  IL  within  the  Burling- 
ton, LA  commercial  zone*).  (2)  Prom 
points  in  Beltrami,  Clearwater,  Kitt- 
son, Koochiching.  Lake  of  the  Woods, 
Malmomen,  Marshall,  Norman,  Pen- 
nington, Polk,  Red  Lake  and  Roseau 
Counties,  MN,  to  points  in  AR  (points 


in  IL  within  the  Burlington,  lA  com- 
mercial zone*);  Kern,  Los  Angeles, 
Orange,  San  Luis  Obispo,  Santa  Bar- 
bara, Ventura,  San  Bernardino,  Impe- 
rial, Riverside  and  San  Diego  Coun- 
ties, CA  (Kansas  Citry,  MO*);  Ala- 
mosa, Archuleta,  Conejos,  Delta.  Dolo- 
res. Gunnison.  Hinsdale.  La  Plata, 
Mineral,  Montezuma,  Montrose, 
Ouray,  Rio  Grande,  Saguache,  San 
Juan,  San  Miguel,  Baca,  Bent,  Chey- 
enne, Costilla,  Crowley,  Custer,  Huer- 
fano, Kowa,  Las  Animas.  Lincoln, 
Otero,  Prowers  and  I»ueblo  Counties, 
CO  (Kansas  City,  MO*);  Benton, 
Cedar,  Clinton,  Davis,  Des  Moines,  Du- 
buque, Henry,  Iowa,  Jackson,  Jeffer- 
son, Johnson,  Jones,  Keokuk,  Lee, 
Linn,  Louisa,  Muscatine,  Scott,  Van 
Buren,  Wapello  and  Washington 
Counties,  lA  (points  in  IL  within  the 
Burlington,  LA  commercial  zone*); 
Clark,  Comanche,  Edwards,  Finney, 
Ford,  Grant,  Gray,  Hamilton,  Haskell, 
Hodgeman,  Kearney,  Kowa,  Meade, 
Morton,  Pawnee,  Seward,  Stanton  and 
Stevens  Counties,  KS  (Kansas  City, 
MO  and  Vinita,  OK*);  Bernalillo,  Gua- 
dalupe, Los  Alamos,  Sandoval,  Saiii 
Miguel,  Santa  Fe,  Torrance,  Valencia, 
Chaves,  Curry,  DeBaca,  Eddy,  Lea, 
Lincoln,  Quay,  Roosevelt,  Catron, 
Dona  Ana,  Grant,  Hidalgo,  Luna, 
Otero,  Sierra  and  Socorro  Counties, 
NM  (points  in  IL  within  the  Burling- 
ton, LA  conmiercial  zone*).  (3)  From 
points  in  Anoka,  Blue  Earth,  Carver, 
Chisago,  Dakota,  Dodge,  Faribault, 
Fillmore.  Freeborn,  Good  Hue,  Henne- 
pin, Houston,  Isanti,  Kanabec,  Le- 
Sueur,  McLeod,  Millie  Lacs,  Mower, 
Nicollet,  Olmstead,  Pine,  Ramsey, 
kice,  Scott,  Sherburne,  Sibley,  Steele, 
Wabasha,  Wasela.  Washington, 
Winona  and  Wright  Counties,  MN,  to 
points  in  AR  (points  in  IL  within  the 
Burlington,  lA  commercial  zone*); 
points  in  CA,  (Kansas  City  MO*):  Ala- 
mosa, Archuleta,  Conejos,  Delta,  Dolo- 
res, Gunnison,  Hinsdale,  LaPlata,  Min- 
eral, Montezuma,  Montrose,  Ouray, 
Rio  Grande,  Saguache,  San  Juan,  San 
Miguel.  Baca,  Bent,  Cheyenne,  Cos- 
tilla, Crowley,  C^ister,  Huerfano, 
Kiowa,  Las  Animas,  (Lincoln,  Otero, 
Prowers  and  Pueblo  Counties,  CO 
(Kansas  City,  MO*):  Benton,  Cedar, 
Clinton,  Davis,  Des  Moines,  Dubuque, 
Henry.  Iowa,  Jackson.  Jefferson,  Jolin- 
son,  Jones,  Keokuk,  Lee,  Linn,  Louisa, 
Muscatine,  Scott,  Van  Buren,  Wapello 
and,  Washington  Counties,  LA  (points 
in  IL  within  the  Burlington.  lA  com- 
mercial zone*);  Clark.  Comanche,  Ed- 
wards, Finney,  Ford,  Grant,  Gray, 
Hamilton,  Haskell,  Hodgeman, 
Kearny.  Kiowa.  Meade,  Morton, 
Pawnee,  Seward,  Stanton  and  Stevens 
Counties,  KS  (Kansas  City,  MO  and 
Vinita.  OK*);  Bernalillo,  Guadalupe, 
Los  Alamos,  Sandoval,  San  Miguel, 
Santa  Fe,  Torrance,  Valencia,  McKin- 
ley,  Rio  Arriba,  San  Juan,  Chaves, 
Curry,   DeBaca,   Eddy.   Lea.   Lincoln, 
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Quay,  Roosevelt,  Catron,  Dona  Ana, 
Grant.  Hidalgo.  Luna,  Otero  and 
Sierra  and  Socorro  Counties.  NM 
(points  in  IL  within  the  Burlington,  LA 
commercial  zone*);  Oook,  DeSchultes, 
Gilliam,  Hood  River,  Jefferson,  Sher- 
man, Vasco,  Wheeler,  Harney,  Lal- 
math.  Lake,  Malheur.  Coos,  C^iirry, 
Douglas,  Jackson  and  Josephine  Coun- 
ties, OR  (points  in  IL  within  the  Bur- 
lington, lA  commercial  zone*).  (4) 
Prom  points  in  Becker,  Benton,  Big 
Stone,  Cass.  Chippewa,  Clay.  Crow 
Wing.  Douglas.  Grant.  Hubbard.  Kan- 
diyohi. Lac  Qui  Parle,  Meeker,  Morri- 
son, Otter  Tail,  Pope,  RenvUle, 
Steams,  Stevens.  Swift,  Todd,  Tra- 
verse, Wadena,  Wilkin  and  Yellow 
Medicine  Counties,  MN,  to  points  in 
Ashley,  Bradley,  Calhoun,  Chilcot, 
Cleveland,  Columbia,  Dallas,  Desha, 
Drew,  Lincoln,  Ouachita,  Union, 
Baxter,  Cla.y,  Craighead.  Greene,  Crit- 
tenden, Cross,  Fulton,  Independence, 
Izard,  Jackson.  Lawrence.  Mississippi, 
Poinsett.  Randolph,  Saint  FYancis, 
Sham,  Stone,  Woodruff,  Arkansas, 
CJlebume,  Conway,  Faulkner,  Garland, 
Grant,  Hot  Springs,  Jefferson,  Lee, 
Lonoke,  Monroe,  Perry.  Phillips,  Prai- 
rie, Pulaski.  Saline  and  White  Coun- 
ties. AR  (points  in  IL  within  the  Bur- 
lington, LA  commercial  zone*);  Kem, 
Los  Angeles,  Orange,  San  Luis  Obispo, 
Santa  Barbara,  Ventura,  San  Bernar- 
dino, Imperial.  Riverside  and  San 
Diego  Counties.  CA  (Kansas  City, 
MO*);  Alamosa,  Archuleta,  Conejos, 
Delta,  Dolores,  Gunnison.  Hinsdale, 
La  Plata,  Mineral,  Montezuma,  Mon- 
trose, Ouray,  Rio  Grande,  Saguache, 
San  Juan  and  San  Miguel  Counties, 
CO  (Kansas  City,  MO*);  Benton, 
Cedar,  Clinton,  Davis,  Des  Moines,  Du- 
buque, Henry,  Iowa,  Jackson,  Jeffer- 
son, Johnson.  Jones.  Keokuk.  Lee, 
Linn.  Louisa.  Muscatine.  Scott,  Van 
Buren.  Vapello  and  Washington  Coun- 
ties. LA  (points  in  LL  within  the  Bur- 
lington, LA  commercial  zone*);  (5) 
Prom  points  in  Brown.  Cottonwood. 
Jackson,  Lincoln,  Lyon,  Martin, 
Murray,  Nobles,  Rpestone,  Redwood, 
Rock  and  Watonwan  Counties,  MN,  to 
points  in  Baxter.  Clay.  Craighead, 
Greene,  Crittendon.  Cross,  Fulton,  In- 
dependence, Izard,  Jackson,  Lawrence, 
Mississippi,  Poinsett,  Randolph,  Saint 
Francis,  Sharp.  Stone  and  Woodruff 
Counties.  AR  (points  in  IL  within  the 
Burlington,  lA  commercial  zone*); 
Kem,  Los  Angeles,  Orange,  San  Luis 
Obispo,  Santa  Barbara,  Ventura,  San 
Bernardino.  Imperial.  Riverside  and 
San  Diego  Counties,  CA  (Kansas  City, 
MO*);  Benton,  Cedar.  Clinton.  Davis. 
Des  Moines,  Dubuque.  Henry,  Iowa, 
Jackson.  Jefferson.  Johnson,  Jones. 
Keokuk.  Lee.  Linn.  Louisa,  Muscatine, 
Scott.  Van  Buren.  Wapello  and  Wash- 
ington Counties.  LA  (points  in  IL 
within  the  Burlington.  LA  commercial 
zone*).  Gateways  eliminated:  Indicat- 
ed by  asterisks  above. 
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No.  MC  112304  (Sub-No.  E265)  (cor- 
rection), filed  October  11.  1977,  pub- 
lished in  the  Federal  Register  issue 
of  April  10.  1978.  and  republished,  as 
corrected,  this  issue.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING. 
1601  Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant's  representative: 
Charles  TeU.  Suite  1800.  100  East 
Broad  Street,  Ctolumbus.  OH  43215. 
Guard  rail,  from  points  in  WV  to 
points  in  ND.  Condition:  The  above  E- 
letter  notice  approval  shall  be  limited 
in  point  of  time  to  a  period  expiring  3 
years  from  the  date  of  issuance  of  Cer- 
tificate No.  MC  112304  (Sub-No.  65) 
unless  extended  by  the  Commission 
for  good  cause  shown.  Gateway  elimi- 
nated: Lima,  OH. 

Note.— The  purpose  of  this  correction  is 
to  state  the  correct  destination  state. 

No.  MC  112304  (Sub-No.  E330),  fUed 
May  1.  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  1601 
Blue  Rock  Street.  Cincinnati.  OH 
45223.  Applicant's  representative:  A. 
Charles  Tell.  Suite  1800.  100  East 
Broad  Street.  Columbus.  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils,  from  points 
in  VA  on  and  west  of  U.S.  Kwy  220  to 
points  in  OH  on,  east  and  north  of  a 
line  beginning  on  OH  Hwy  534  at 
Geneva-on-the-lake,  OH  (Lake  Erie), 
then  south  to  junction  OH  Hwy  173. 
then  east  along  OH  Hwy  173  to  junc- 
tion OH  Hwy  45,  then  south  along  OH 
Hwy  45  to  junction  OH  Hwy  7.  then 
east  along  OH  Hwy  7  to  junction  OH 
Hwy  30.  then  along  OH  Hwy  30  to  the 
OH-WV  State  line.  Limitation:  The 
certificate  in  MC  112304  (Sub-No.  65). 
shall  be  of  no  further  force  and  effect 
after  August  9,  1980.  Gateway  elimi- 
nated: Clarksburg,  WV  and  points 
within  50  miles  of  Clarksburg. 

No.  MC  112304  (Sub-No.  E331),  filed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative:  A. 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils,  from  points 
in  Boone,  Kenton,  Campbell,  Pendel- 
ton.  Bracken,  Mason,  Lewis,  Greenup, 
Boyd,  Lawrence,  and  Carter  Counties, 
KY  to  points  in  IL.  Limitation:  The 
certificate  in  MC  112304  (Sub-No.  65), 
shall  be  of  no  further  force  and  effect 
after  August  9,  1980.  Gateway  elimi- 
nated: Points  in  OH. 

No.  MC  112304  (Sub-No.  E332),  fUed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  «&  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.   Applicant's  representative:   A. 
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Charles  TeU.  Suite  1800,  100  East 
Broad  Street,  Colvunbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
pUing,  pipe,  posts,  rails,  rods,  roofing, 
tiMng  and  toire  in  coils,  from  points 
In  MO  on  east  and  south  of  a  line  be- 
ginning at  U.S.  Hwy  23  at  the  MI-OH 
State  line,  then  north  to  junction  MI 
Hwy  21,  then  east  along  MI  Hwy  21  to 
the  MI-ON  line  at  Samla.  MI,  to 
points  In  WI  on  and  south  and  west  of 
a  line  beginning  at  Interstate  Hwy  94 
at  the  WI-MN  State  line,  then  south 
to  junction  Interstate  Hwy  90  near 
Tomah,  WI,  then  south  along  Inter- 
state Hwy  90  to  the  WI-IL  State  line. 
Limitation:  The  certificate  In  MC 
112304  (Sub-No.  65),  shall  be  of  no  fur- 
ther force  and  effect  after  August  9, 
1980.  Gateway  eliminated:  Points  in 
OH. 

No.  MC  112304  (Sub-No.  E333).  fUed 
May  1.  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative:  A. 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Strwctural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  vrire  in  coUs.  from  points 
in  Hi  to  points  in  PA.  Limitation:  The 
certificate  in  MC  112304  (Sub-No.  65), 
shall  be  of  no  fiirther  force  and  effect 
after  August  9.  1980.  Gateway  elimi- 
nated Points  in  OH. 

No.  MC  112304  (Sub-No.  E334),  fUed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative:  A. 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street.  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bais,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coUs,  from  points 
in  WI  to  points  in  PA.  Limitation:  The 
certificate  in  MC  112304  (Sub-No.  65), 
shall  be  of  no  further  force  and  effect 
after  August  9,  1980.  Gateway  elimi- 
nated: Points  in  OH. 

No.  MC  112304  (Sub-No.  E338).  filed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative:  A. 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils,  between 
points  in  WV  on  and  west  and  south  of 
a  Une  beginning  on  the  Interstate  Hwy 
79  at  the  PA-WV  State  line,  then 
south  to  junction  PA  Hwy  20,  then 
south  along  PA  Hwy  20  to  junction 
U.S.  Hwy  60,  then  southeast  along 
U.S.  Hwy  60  to  jimction  Interstate 
Hwy  64,  then  southeast  along  Inter- 
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state  Hwy  64  to  the  WV-VA  State  line, 
on  the  one  hand,  and.  on  the  other, 
points  In  DC.  Llmlntatlon:  The  certifi- 
cate In  MC  112304  (Sub-No.  65),  shall 
be  of  no  further  force  and  effect  after 
August  9,  1980.  Gateway  eliminated: 
Clarksburg,  WV  and  points  within  50 
miles  of  Clarksburg. 

No.  MC  112304  (Sub-No.  E339),  fUed 
May  1.  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative:  A. 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Structural  steel,  and  iron  and  steel 
angles,  bars,  channels,  conduit,  lath, 
piling,  pipe,  posts,  rails,  rods,  roofing, 
tubing  and  wire  in  coils,  between 
points  In  Hancock,  Brooke,  Ohio  and 
Marshall  Counties,  WV,  on  the  one 
hand,  and,  on  the  other,  points  In  VA. 
Limitation:  The  certificate  in  MC 
112304  (Sub-No.  65).  shall  be  of  no  fur- 
ther force  and  effect  after  August  9, 
1980.  Gateway  eliminated:  Clarksburg, 
WV  and  points  within  50  miles  of 
Clarksburg. 

MC  112304  (Sub-No.  E340),  fUed 
May  1,  1978.  Applicant:  AC:e  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati.  OH 
45223.  Applicant's  representative:  A. 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Colvunbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  IL  to  points  In  NH.  Limita- 
tion: The  certificate  in  MC  112304 
(Sub-No.  65),  shall  be  of  no  furthCT 
force  and  effect  after  August  9,  ^980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E341),  fUed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative:  A. 
Charles  Tell.  Suite  1800,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Guard  rail  arid  component  parts,  from 
points  In  IL  to  points  in  ME.  Limita- 
tion: The  certificate  In  MC  112304 
(Sub-No.  65).  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E342),  fUed 
May  1,  1978.  AppUcant:  ACE  DORAN 
HAULING  &  RI(3GING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative:  A. 
Charles  TeU,  Suite  1800.  100  East 
Broad  Street.  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  IL  to  points  in  MA.  Limita- 
tion: The  certificate  in  MC  112304 
(Sub-No.  65),  shaU  be  of  no  further 
force  and  effect  after  August  9.  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E343),  fUed 
May  1,  1978.  AppUcant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  AppUcant's  representative:  A. 


Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columabus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  In  IL  to  points  in  RI.  Limita- 
tion: The  certificate  in  MC  112304 
(Sub-No.  65),  shaU  be  of  no  further 
force  and  effect  after  August  9.  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E344).  fUed 
May  1,  1978.  AppUcant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  AppUcant's  representative:  A. 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  IL  to  points  in  CT.  Limita- 
tion: The  certificate  In  MC  112304 
(Sub-No.  65),  shaU  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E345),  fUed 
May  1.  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  1601 
Blue  Rock  Street.  Clnciimati,  OH 
45223.  AppUcant's  representative:  A. 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  frpm 
points  in  IL  to  points  in  NJ.  Limita- 
tion: The  certificate  In  MC  112304 
(Sub-No.  65),  ShaU  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E346),  fUed 
May  1,  1978.  AppUcant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  AppUcant's  representative:  A. 
Charles  TeU,  Suite  1800,  100  East 
a-oad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  IL  to  points  in  NY.  Limita- 
tion: The  certificate  in  MC  112304 
(Sub-No.  65),  shaU  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E347),  fUed 
May  1,  1978.  AppUcant:  ACTE  DORAN 
HAULING  &.  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  AppUcant's  representative:  A. 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Colimibus,  OH  43215. 
Guard  rail  arid  component  parts,  from 
points  in  IL  to  points  in  PA.  limita- 
tion: The  certificate  In  MC  112304 
(Sub-No.  65)  ShaU  be  of  no  fxirther 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E348).  fUed 
May  1,  1978.  AppUcant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  AppUcant's  representative:  A. 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Colxmibus,  OH  43215. 
Guard  rail  and  compor.ent  parts,  from 
points  in  IL  to  points  in  DE.  Limita- 
tion: The  certificate  In  MC  112304 
(Sub-No.  65)  ShaU  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 


No.  MC  112304  (Sub-No.  E349).  fUed 
May  1.  1978.  Applicant:  ACE  DORAN 
HAULING  «fe  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative:  A. 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  IL  to  points  in  DC.  Limita- 
tion; The  certificate  in  MC  112304 
(Sub-No.  65)  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E350),  filed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative:  A. 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  coTnponent  parts,  from 
points  in  Lake,  Porter,  and  La  Porte 
Counties,  IN,  to  points  in  ME.  Limita- 
tion: The  certificate  in  MC  112304 
(Sub-No.  65)  shaU  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima.  OH. 

No.  MC  112304  (Sub-No.  E351),  filed 
May  1,  1978.  Applicant:  AC!^  DORAN 
HAULING  «fe  RIGGING  CO..  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative:  A. 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus.  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  Lake,  Porter,  and  La  Porte 
Counties,  IN,  to  points  in  NH.  Limita- 
tion: The  certificate  in  MC  112304 
(Sub-No.  65)  ShaU  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304"  (Sub-No.  E352),  fUed 
May  1.  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative:  A. 
Charles  TeU,  Suite  1800.  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  Lake,  Porter,  and  La  Porte 
Counties,  IN,  to  points  in  MA.  Limita- 
tion: The  certificate  in  MC  112304 
(Sub-No.  65)  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E353).  fUed 
May  1,  1978.  AppUcant:  ACE  DORAN 
HAULING  &,  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  AppUcant's  representative:  A. 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus.  OR  43215. 
Guard  rail  and  component  parts,  from 
points  in  Lake,  Porter,  and  La  Porte 
Counties,  IN,  to  points  in  RI.  Limita- 
tion: The  certificate  in  MC  112304 
(Sub-No.  65)  shaU  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E354),  fUed 
May  1,  1978.  AppUcant:  ACE  DORAN 
HAULING    &    RIGGING    CO.,    1601 
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Blue  Rock  Street,  Cincinnati,  OH 
45223.  AppUcant's  representative:  A. 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  Lake,  Porter,  and  La  Porte 
Counties,  IN,  to  points  in  C]!T.  Limita- 
tion: The  certificate  in  MC  112304 
(Sub-No.  65)  shaU  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E355),  filed 
May  1,  1978.  AppUcant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincirmati,  OH 
45223.  Applicant's  representative:  A. 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  Lake,  Porter,  and  La  Porte 
Counties,  IN,  to  points  in  NJ.  Limita- 
tion: The  certificate  in  MC  112304 
(Sub-No.  65)  shaU  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima.  OH. 

Na  MC  112304  (Sub-No.  E356),  filed 
May  1,  1978.  AppUcant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  AppUcant's  representative:  A. 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  Lake,  Porter,  and  La  Porte 
Counties,  IN,  to  points  in  NY.  Limita- 
tion: The  certificate  in  MC  112304 
(Sub-No.  65)  shaU  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E357).  fUed 
May  1,  1978.  AppUcant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  AppUcant's  representative:  A. 
Charles  TeU,  Suite  1800,  100  East 
Broad  Street.  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  Lake,  Porter,  and  LaPorte 
Counties,  IN,  to  points  in  PA.  Limita- 
tion: The  certificate  in  MC  112304 
(Sub-No.  65).  shaU  be  of  no  further 
force  and  effect  after  August  9.  1980. 
Gateway  eliminated;  Lima,  OH. 

No.  MC  112304  (Sub-No.  E358),  fUed 
May  1,  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant's  representative:  A. 
Charles  TeU,  Suite  16QQ,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  component  parts,  from 
points  in  Lake,  Porter,  and  LaPorte 
Counties,  IN,  to  points  in  DE.  Limita- 
tion: The  certificate  in  MC  112304 
(Sub-No.  65),  shaU  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  112304  (Sub-No.  E359),  fUed 
May  1,  1978.  AppUcant:  ACE  DORAN 
HAULING  &  RIGGING  CO.,  1601 
Blue  Rock  Street,  Cincinnati,  OH 
45223.   Applicant's  representative:   A. 
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Charles  TeU,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Guard  rail  and  com,ponent  parts,  from 
points  in  Lake,  Porter,  and  LaPorte 
Counties,  IN,  to  points  in  DC.  Limita- 
tion: The  certificate  in  MC  112304 
(Sub-No.  65),  ShaU  be  of  no  further 
force  and  effect  after  August  9,  1980. 
Gateway  eliminated:  Lima,  OH. 

No.  MC  115826  (Sub-No.  E53).  fUed 
December  15,  1977.  Applicant:  W.  J. 
DIGBY,  INC.,  P.O.  Box  5088  Termina, 
Denver,  CO  80217.  AppUcant's  repre- 
sentative: WiUiam  N.  Shawn,  Suite 
501,  1730  M  Street  NW.,  Washington, 
DC  20036.  Frozen  fruits,  frozen  berries, 
and  frozen  vegetables,  from  Seattle, 
WA  to  points  within  a  50-nule  radius 
of  Boulder,  CO,  south  of  a  line  begin- 
ning at  DiUon,  CO,  then  along  U.S. 
Hwy  6  to  junction  CO  Hwy  119,  then 
along  CO  Hwy  119  to  Boulder,  then 
along  CO  Hwy  7  to  junction  U.S.  Hwy 
6,  then  along  U.S.  Hwy  6  to  intersec- 
tion with  the  50-mUe  radius  of  Boul- 
der, CO,  near  Roggen,  CO.  Gateway 
eliminated;  Durango,  CO. 

No.  MC  115326  (Sub-No.  E54),  filed 
December  15,  1977.  Applicant:  W.  J. 
DIGBY,  INC.,  P.O.  Box  5088  Termina, 
Denver,  CO  80217.  Applicant's  repre- 
sentative: WiUiam  N.  Shawn,  Suite 
501,  1730  M  Street  NW.,  Washington, 
DC  20036.  Fresh  fruits  and  vegetables, 
from  BoiUder,  CO,  and  points  within 
50  miles  of  Boulder,  CO,  including 
service  from  points  in  the  conmiercial 
zone  of  aU  cities  situated  in  the  above- 
described  area  to  Phoenix,  AZ.  Gate- 
way eliminated:  Delta.  CO. 

No.  MC  115826  (Sub-No.  E55),  fUed 
December  15,  1977.  Applicant:  W.  J. 
DIGBY,  INC.,  P.O.  Box  5088  Termina, 
Denver,  CO  80217.  Applicant's  repre- 
sentative: WUUam  N.  Shawn,  Suite 
501,  1730  M  Street  NW.,  Washington, 
DC  20036.  Frozen  fish,  when  moving 
in  the  same  vehicle  with  frozen  fruit, 
frozen  berries,  and  frozen  vegetables, 
from  Seattle,  WA,  to  points  within  a 
50-mile  radius  of  Boulder,  CO,  south 
of  a  line  beginning  at  DUlon,  CO,  then 
along  U.S.  Hwy  6  to  junction  CO  Hwy 
119,  then  along  CO  Hwy  119  to  Boul- 
der, then  along  CO  Hwy  7  to  junction 
U.S.  Hwy  6,  then  along  U.S.  Hwy  6  to 
its  intersection  with  the  50-mUe  radius 
of  Boulder,  CO,  near  Roggen,  CO,  in- 
cluding service  to  aU  points  within  the 
commercial  zones  of  aU  points  located 
in  the  above-described  area.  Gateway 
eliminated:  Durango,  CO. 

No.  MC  115826  (Sub-No.  E56),  fUed 
December  15,  1977.  AppUcant:  W.  J. 
DIGBY,  INC  P.O.  Box  5088  Termina. 
Denver,  CO  80217.  AppUcant's  repre- 
sentative: WiUiam  N.  Shawn,  Suite 
501,  1730  M  Street  NW.,  Washington. 
DC  20036.  Frozen  foods,  from  points  in 
CO  on  and  north  and  on  and  west  of  a 
line  beginning  at  the  UT-CO  State 
line,  then  along  the  southern  and  east- 
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em  boundaries  of  Mesa  County  to 
Junction  with  the  southern  boundary 
of  Garfield  County,  then  along  the 
southern  boimdaries  of  Garfield  and 
Eagle  Counties,  the  southern  and  east- 
em  boundary  of  Summit  County  to 
the  southern  boundary  of  Clear  Creek 
County,  then  along  an  imaginary 
direct  line  from  the  southern  bound- 
ary of  Clear  Creek  to  Jefferson 
County,  across  Jefferson  Coxinty  to 
the  southern  boundary  of  Arapahoe 
County,  then  along  the  southern 
boundary  6f  Arapahoe  County  to  junc- 
tion with  U.S.  Hwy  87,  then  along  U.S. 
Hwy  87  to  jimction  Interstate  Hwy  76, 
then  along  Interstate  Hwy  76  to  junc- 
tion U.S.  Hwy  34,  then  along  U.S.  Hwy 
34  to  junction  CO  Hwy  71,  then  along 
CO  Hwy  71  to  junction  Interstate  Hwy 
76.  then  along  Interstate  Hwy  76  to 
the  CO-NE  State  line,  to  AmariUo, 
TX.  Gateway  eliminated:  Denver,  CO. 

No.  MC  115826  (Sub-No.  E57).  fUed 
December- 15,  1977.  Applicant:  W.  J. 
DIGBYr  INC.,   P.O.   Box   5088.   Ter- 
mina,  Denver,  CO  80217.  Applicant's 
representative:    William    N.    Shawn, 
Suite  501,  1730  M  Street  NW..  Wash- 
ington. DC  20036.  Frozen  foods,  be- 
tween points  in  CO  on  and  north  and 
on  and  west  of  a  line  beginning  at  the 
junction  of  the  CO-UT  State  line,  and 
UJS.  Hwy  6,  then  along  U.S.  Hwy  6  to 
Grand  Junction,  then  along  U.S.  Hwy 
50  to  junction  with  the  eastern  bound- 
ary   of    Chaffee    County.    CO,    then 
along  the  eastern  boundary  of  Chaffee 
County  to  junction  U.S.  Hwy  24.  then 
along    U.S.    Hwy     24    to    Colorado 
Springs.  CO,  then  along  U.S.  Hwy  85 
to  Denver,  CO,  then  along  Interstate 
Hwy  76  to  junction  U.S.  Hwy  34,  then 
along  U.S.  Hwy  34  to  junction  CO  Hwy 
Tl,  then  along  CO  Hwy  71  to  junction 
Interstate  Hwy  76,  then  along  Inter- 
state Hwy  76  to  junction  U.S.  Hwy  8  at 
or  near  Sterling,  CO.  then  along  U.S. 
Hwy  6  to  Sterling,  then  along  U.S. 
hwy  138  to  junction  CO  Hwy  113,  then 
along   CO  Hwy   113   to  the   CO-NE 
State  line,  on  the  one  hand,  and,  on 
the  other,  Oklahoma  City.  OK.  Gate- 
way eliminated:  Denver,  CO. 

No.  MC  115826  (Sub-No.  E59).  filed 
December  15.  1977.  Applicant:  W.  J. 
DIGBY,   INC.,  P.O.   Box   5088,   Ter- 
mina,  Denver.  CO  80217.  Applicant's 
representative:     WiUiam    N.     Shawn, 
Suite  501,  1730  M  Street  NW.,  Wash- 
ington.   DC    20036.    Malt    beverages. 
from  points  on  and  east  and  on  and 
north  of  a  line  beginning  at  the  junc- 
tion of  the  CO-NM  boundary  line  and 
Interstate  Hwy  25,  then  along  Inter- 
state Hwy  25  to  junction  U.S.  Hwy  50, 
then  along  U.S.  Hwy  50  to  junction 
U.S.  Hwy  285,  then  along  U.S.  Hwy 
285  to  the  western  boxmdary  of  Jeffer- 
son County.  CO,  then  along  the  west- 
em  boundary  of  Jefferson  County,  CO 
to  junction  U.S.  Hwy  6,  then  along 
U.S.  Hwy  6  to  jimction  CO  Hwy  119. 
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then  along  CO  Hwy  119  to  the  north- 
em  boundary  of  Gilpin  County,  then 
along  the  northem  boimdary  of  Gilpin 
County  to  the  western  boundary  of 
Boulder  Coimty.  then  along  the  west- 
em  boimdaries  of  Boulder  ana  Lar- 
imer Counties  to  junction  U.S.  Hwy 
34.  then  along  U.S.  Hwy  34  to  junction 
U.S.  Hwy  287,  then  along  U.S.  Hwy 
287  to  the  CO-WY  State  line,  to  River- 
side, Long  Beach,  Covina,  and  Redon- 
do  Beach,  CA.  Restriction:  The  service 
authorized  herein  is  restricted  to  the 
transportation  of  traffic  destined  to 
Covina,  Long  Beach,  Redondo  Beach, 
and  Riverside,  CA.  Gateway  eliminat- 
ed: Golden,  CO. 

No.  MC  115826  (Sub-No.  E61),  filed 
December  15,  1977.  Applicant:  W.  J. 
DIGBY.  INC.,  P.O.  Box  5088,  Ter- 
mina,  Denver,  CO  80217.  AppUcant's 
representative:  William  N.  Shawn, 
Suite  501.  1730  M  Street  NW.,  Wash- 
ington. DC  20036.  Frozen  fruits,  frozen 
vegetables,  and  frozen  fish,  in  pack- 
ages, when  moving  in  the  same  vehicle 
with  frozen  fruits  and  frozen  vegeta- 
bles, from  points  in  OR  and  WA.  to 
points  in  CO  on  and  east  of  a  line  be- 
ginning at  the  jimction  of  the  CO-NM 
boundary  line  and  U.S.  Hwy  285.  then 
along  U.S.  Hwy  285  to  Pairplay.  then 
along  CO  Hwy  9  to  junction  U.S.  Hwy 
6,  then  along  U.S.  Hwy  6  to  junction 
U.S.  Hwy  40.  then  along  U.S.  Hwy  40 
to  junction  U.S.  Hwy  34.  then  along 
U.S.  Hwy  34  to  junction  U.S.  Hwy  287. 
then  along  U.S.  Hwy  287  to  the  CO- 
WY  State  line.  Gateway  eliminated: 
Denver,  CO. 

No.  MC  115826  (Sub-No.  E65),  fUed 
December  15,  1977.  Applicant:  W.  J. 
DIGBY,   INC.,   P.O.   Box   5088,   Ter- 
mina.  Denver.  CO  80217.  Applicant's 
representative:    William    N.    Shawn. 
Suite  501.  1730  M  Street  NW.,  Wash- 
ington. DC  20036.  Frozen  fruits  and 
vegetables,  from  points  in  CO  begin- 
ning at  the  junction  of  the  CO-WY 
State  line  and  U.S.  Hwy   287.  then 
along  U.S.  Hwy  287  to  junction  U.S. 
Hwy  34.  then  east  along  U.S.  Hwy  34 
to  junction  U.S.  Hwy  36,  then  along 
U.S.  Hwy  36  to  junction  CO  Hwy  7. 
then  along  CO  Hwy  7  to  junction  CO 
Hwy  72,  then  along  CO  Hwy  72  to 
junction  CO  Hwy  119,  then  along  CO 
Hwy  119  to  the  western  boundary  of 
Jefferson    County,    then    tdong    the 
western  boundary  of  Jefferson  County 
to   the  southern  boundary   of   Clear 
Creek  County,  then  along  an  imagi- 
nary line  across' Jefferson  County  to 
the  southern  boundary  of  Arapahoe 
County,    then    along    the    southern 
boundary  of  Arapahoe  County  to  junc- 
tion Interstate  Hwy  25.  then  along  In- 
terstate Hwy  25  to  junction  U.S.  Hwy 
85,  then  along  U.S.  Hwy  85  to  the  CO- 
WY  State  line,   to  AmariUo   and  El 
Paso,  TX;  Phoenix,  AZ;  and  Albuquer- 
que, NM.  Gateway  eliminated:  Love- 
land,  CO. 


No.  MC  115826  (Sub-No.  E71),  filed 
December  15.  1977.  Applicant:  W.  J. 
DIGBY.   INC..   P.O.   Box   5088,   Ter- 
mina,  Denver,  CO  80217.  Applicant's 
representative:    William    N.    Shawn, 
Suite  501,  1730  M  Street  NW..  Wash- 
ington.   DC    20036.    Malt    beverages, 
from  points  in  CO  on  and  east  and  on 
and  north  of  a  line  beginning  at  the 
CO-KS  State  line  and  U.S.  Hwy  50. 
then  along  U.S.  Hwy  50  to  junction 
U.S.  Hwy  85.  then  along  U.S.  Hwy  85 
to  junction  U.S.  Hwy  6.  then  along 
U.S.  Hwy  6  to  junction  CO  Hwy  119. 
then  along  CO  Hwy  119  to  the  north- 
em  boundary  of  Gilpin  County,  then 
along  the  northem  boundary  of  Gilpin 
County  to  the  western  boundary  of 
Boulder  County,  then  along  the  west- 
em  boundary  of  Boulder  and  Larimer 
Counties  to  the  junction  of  the  west- 
em  boundary  of  Larimer  County  and 
U.S.  Hwy  34,  then  along  U.S.  Hwy  34 
to  junction  U.S.  Hwy  287,  then  along 
U.S.  Hwy  287  to  the  CO-WY  State 
line,   to   Fresno.   CA.   and  points   in 
Tulare,     Merced,     Stanislaus.     Napa, 
Butte,  Kem,  Ventura,  Santa  Barbara, 
San  Luis  Obispo,  Monterey,  and  Impe- 
rial Counties,  CA.  Gateway  eliminat- 
ed: Golden,  CO. 

No.  MC  115826  (Sub-No.  E75),  filed 
December  15.  1977.  Applicant:  W.  J. 
DIGBY.   INC..   P.O.   Box   5088,   Ter- 
mina.  Denver,  CO  80217.  Applicant's 
representative:    William    N.    Shawn, 
Suite  501,  1730  M  Street  NW.,  Wash- 
ington. DC  20036.  Frozen  fruits  and 
vegetables,  from  points  in  CO  on  and 
north  and  on  and  west  of  a  line  begin- 
ning at  the  CO-UT  State  line  and  U.S. 
Hwy  6.  then  along  U.S.  6  to  Grand 
Junction,  then  along  U.S.  Hwy  50  to 
junction   with    eastern   boundary    of 
Chaffee  County,  then  along  the  east- 
em  boudary   of   Chaffee   County   to 
junction  U.S.  Hwy  24.  then  along  U.S. 
Hwy    24    to    Colorado    Springs,    then 
along  U.S.  Hwy.  85  to  Denver,  then 
along  Interstate  Hwy  7.6  to  junction 
U.S.  Hwy;  34,  then  along  U.S.  Hwy  34 
to  junction  CO  Hwy  71.  then  alolng 
CO  Hwy  71  to  junction  Interstate  Hwy 
76,  then  along  Interstate  Hwy  76  to 
junction  U.S.  Hwy  6.  then  along  U.S. 
Hwy  6  to  Sterling,  then  west  along  CO 
Hwy  14  to  junction  U.S.  Hwy  85,  then 
along  U.S.   Hwy   85   to   the  WY-CO 
State  line,  to  Tulsa,  OK,  and  Abilene, 
Austin,  Dallas.  Fort  Worth.  Houston. 
Longview.  San  Antonio,  and  Wichita 
Falls,      TX.      Gateway;      eliminated: 
Denver,  CO. 

No.MC  115826  (Sub-No.  E83).  filed 
December  15.  1977.  AppUcant:  W.  J. 
DIGBY,  INC.,  P.O.  Box  5088,  Ter- 
mina.  Denver,  CO  80217.  AppUcant's 
representative:  WiUiam  N.  Shawn, 
Suite  501,  1730  M  Street  NW.,  Wash- 
ington, DC  20036.Mea«,  used  as  ingre- 
dients of  animal  food,  fish  and  poul- 
try, and  fish  and  poultry  byproducts, 
used  as  ingredients  of  animal  food,  in 


vehicles  equipped  with  mechanical  re- 
frigeration, from  points  in  CO  on  and 
east  of  a  line  beginning  at  the  CO-NM 
State  line  and  intersection  with  U.S. 
Hwy  85,  then  along  U.S.  Hwy  85  to 
junction  U.S.  Hwy  6,  then  along  U.S. 
Hwy  6  to  junction  CO  Hwy  93  near 
Golden.  CO.  then  along  CO  Hwy  93  to 
junction  CO  Hwy  119.  then  along  CO 
Hwy  119  to  junction  U.S.  Hwy  287. 
then  along  U.S.  Hwy  287  to  junction 
CO  Hwy  14,  then  along  CO  Hwy  14  to 
junction  U.S.  Hwy  87,  then  along  U.S. 
Hwy  87  to  the  CO-WY  State  line,  to 
Midvale  and  Logan.  UT.  Gateway 
eliminated:  Greely,  CO, 

No.  MC  115826  (Sub-No.  E85).  fUed 
December  15,  1977.  Applicant:  W.  J. 
DIGBY,  INC.,  P.O.  Box  5088.  Ter- 
mina.  Denver,  CO  80^17.  AppUcant's 
representative:  WiUiam  N.  Shawn, 
Suite  501;  1730  M  Street  NW.,  Wash- 
ington, DC  20036.  Dairy  products, 
chilled  and  frozen  bakery  products, 
frozen  fruits,  frozen  vegetables,  frozen 
berries,  .frozen  french  fries,  frozen 
pizza,  and  pizza  pie  ingredients,  from 
points  in  CO  within  the  foUowing  de- 
scribed area,  beginning  at  the  CO-WY 
State  line  and  U.S.  Hwy  287,  then 
along  U.S.  Hwy  287  to  junction  U.S. 
Hwy  34.  then  along  U.S.  Hwy  34  to 
jimction  U.S.  Hwy  36.  then  along  U.S. 
Hwy  36  to  Boulder,  then  along  CO 
Hwy  93  to  Golden,  then  along  CO 
Hwy  26  to  junction  with  Jefferson 
County  Road  145.  then  along  Jeffer- 
son County  Road  145  to  junction  CO 
Hwy  74,  then  along  CO  Hwy  74  to 
junction  CO  Hwy  8,  then  along  CO 
Hwy  8  to  junction  U.S.  Hwy  285,  then 
along  U.S.  Hwy  285  to  junction  CO 
Hwy  121,  then  along  CO  Hwy  121  to 
junction  CO  Hwy  75,  then  along  CO 
Hwy  75  to  its  southern-most  junction 
with  U.S.  Hwy  85.  then  along  U.S. 
Hwy  85  to  junction  CO  Hwy  470,  then 
along  CO  Hwy  470  to  jimction  U.S. 
Hwy  87,  then  along  U.S.  Hwy  87  to 
junction  Interstate  Hwy  225,  then 
along  Interstate  Hwy  225  to  junction 
Interstate  Hwy  70,  then  along  Inter- 
state Hwy  70  to  junction  Interstate 
Hwy  270,  then  along  Interstate  Hwy 
270  to  junction  U.S.  Hwy  85,  then 
along  U.S.  Hwy  85  to  the  CO-WY 
State  line,  to  points  in  OK,  NM 
(except  these  points  in  NM  on  U.S. 
Hwy  85),  and  TX  (except  El  Paso, 
TX).  Gateway  eliminated:  Denver,  CO. 

No.  MC  117574  (Sub-No.  E56)  (par- 
tial correction),  fUed  June  6,  1975, 
published  in  the  Federal  Register 
issue  of  June  1,  1978,  and  republished, 
as  corrected,  this  issue.  Applicant: 
DAILY  EXPRESS,  INC.,  P.O.  Box  39. 
Carlisle,  PA  17013.  Applicant's  repre- 
sentative: E.  S.  Moore,  Jr.  (same  as 
above).  Dredges,  component  parts  of 
dredges,  and  dredging  equipment, 
which  is  also  industrial  machinery  and 
attachments,  accessories,  and  parts  of 
such  industrial  machinery,  (1)  between 
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points  in  AUeghany  and  Garrett  Coun- 
ties, MD,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ.  CA.  CO.  CT,  FL. 
ID.  IL,  LA,  ME,  MA,  MN,  MT,  NE,  NV, 
NH,  NJ,  NM.  NY.  ND,  OK.  OR,  PA. 
RI,  SD,  TX,  UT.  VT,  WA.  WY,  and 
those  points  in  the  f  oUowlng  described 
States:  Points  in  AL  south  of  a  line  be- 
ginning at  the  AL-MS  State  line  along 
U.S.  Hwy  78  to  junction  U.S.  Hwy  43, 
then  along  U.S.  Hwy  43  to  junction  AL 
Road  24,  then  along  AL  Road  24  to 
junction  AL  Road  67.  then  along  AL 
Road  67  to  junction  U.S.  Hwy  278. 
then  along  U.S.  Hwy  278  to  junction 
U.S.  Hwy  431.  then  along  U.S.  Hwy 
431  to  the  GA-AL  State  line;  points  in 
AR  south  of  a  line  beginlng  at  the 
OK-AR  State  line,  then  on  Interstate 
Hwy  40  to  junction  U.S.  Hwy  49,  then 
along  U.S.  Hwy  49  to  the  AR-MS 
State  line;  points  in  GA  south  of  a  line 
beginning  at  the  AL-GA  State  line 
along  U.S.  Hwy  280  to  its  termination 
at  the  Atlantic  Ocean;  points  in  LA 
north  and  west  of  a  line  beginning  at 
the  lA-WI  State  line  along  lA  Road  13 
to  junction  lA  Road  187,  then  along 
LA  Road  187  to  junction  U.S.  Hwy  20, 
then  along  U.S.  Hwy  20  to  junction 
U.S.  Hwy  63.  then  along  U.S.  Hwy  63 
to  junction  U.S.  Hwy  30.  then  along 
U.S.  Hwy  30  to  junction  LA  Road  330. 
then  along  LA  Road  330  to  junction  In- 
terstate Hwy  35.  then  along  Interstate 
Hwy  35  to  junction  LA  Road  2,  then 
along  LA  Road  2  to  jimction  U.S.  Hwy 
169,  then  along  U.S.  Hwy  169  to  the 
MO-LA  State  line;  •  •  •  Gateway 
eliminated:  Carlisle,  PA. 

Note.— The  purpose  of  this  partial  repub- 
lication Is  to  reflect  the  correct  road  In  lA. 
The  remainder  of  this  letter-notice  remains 
as  previously  published. 

No.  MC  123407  (Sub-No.  E33C).  fUed 
November  26,  1976.  AppUcant: 
SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant's  representative: 
Richard  L.  Loftus  (same  as  above). 
Lumber,  from  (Tloquet,  MN.  to  points 
in  MS.  TN,  and  AR.  Gateway  eliminat- 
ed: East  St.  Louis,  Hi. 

No.  MC  123407  (Sub-No.  E331),  fUed 
December  20,  1974.  AppUcant: 
SAWYER  TRANSPORT.  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant's  representative: 
Richard  L.  Loftus  (same  as  above).  (1) 
Composition  board  and  (2)  lumber 
products  used  in  the  installation  of 
composition  board  except  lumber  and 
commodities  in  bulk),  from  Dollar 
Bay,  MI,  to  points  in  MT  and  WY. 
Gateway  eliminated:  L'Anse,  MI. 

No.  MC  123407  (Sub-No.  E332).  fUed 
December  20,  1974.  Applicant: 
SAWYER  TRANSPORT,  INC.,  South 
Haven  Square.  U.S.  Hwy  6.  Valparaiso, 
IN  46383.  Applicant's  representative: 
Richard  L.  Loftus  (same  as  above).  (1) 
Composition  board,  (2)  ceiling  tile, 
and  (3)  building  material,  used  in  the 
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installation  of  composition  board 
(except  lumber  and  commodities  in 
bulk),  from  International  Palls,  MN  to 
points  in  TX  and  NM,  and  points  in 
CO  in  and  south  of  Mesa,  Gunnison. 
Saguache.  Alamosa,  Huerfano,  Las 
Animas,  Otero,  Bent,  and  Power  Coun- 
ties. Gateway  eliminated:  East  Du- 
buque, Hj. 

No.  MC  123407  (Sub-No.  E333),  fUed 
December  20,  1974.  AppUcant: 
SAWYER  TRANSPORT.  INC..  South 
Haven  Square.  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  AppUcant's  representative: 
Richard  L.  Loftus  (same  as  above).  (1) 
Composition  board,  (2)  ceiling  tile, 
and  (3)  building  material  used  in  the 
instaUation  of  composition  board 
(except  lumber  and  commodities  in 
bulk),  from  International  Falls,  MN, 
to  points  in  TX,  NM,  SC,  GA,  and  FL. 
Gateway  eliminated:  East  Dubuque. 
Hi. 

No.  MC  123407  (Sub-No.  E334),  fUed 
December  20,  1974.  AppUcant: 
SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  AppUcant's  representative: 
Richard  L.  Loftus  (same  as  above).  (1) 
Composition  board,  (2)  ceiling  tile, 
and  (3)  building  materials  used  in  the 
Inst^ation  of  composition  board 
(except  lumber  and  conunodities  in 
bulk),  from  Superior.  WI.  to  points  in 
NH,  CT.  DE  and  MA.  Gateway  elimi- 
nated: LrAnse.  MI. 

No.  MC  123407  (Sub-No.  E335),  fUed 
December  20,  1974.  Applicant: 
SAWYER  TRANSPORT,  INC..  South 
Haven  Square,  U.S.  Hwy  6.  Valparaiso, 
IN  46383.  Applicant's  representative: 
Richard  L.  Loftus  (same  as  above).  (1) 
Composition  board,  (2)  ceiling  tile, 
and  (3)  building  materials -used  in  the 
instaUation  of  composition  board 
(except  lumber  and  commodities  in 
bulk),  from  Roaring  River.  NC,  to 
points  in  San  Juan,  Rio  Arriba,  Taos 
and  Colfax  Counties,  NM  and  points 
in  CO.  Gateway  eliminated:  Dubuque, 
LA. 

No.  MC  123407  (Sub-No.  E336),  fUed 
December  20,  1974.  AppUcant: 
SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso. 
IN  46383.  Applicant's  representative: 
Richard  L.  Loftus  (same  as  above).  (1) 
Composition  board,  (2)  ceiling  tile, 
and  (3)  building  materials  used  in  the 
instaUation  of  composition  board 
(except  lumber  and  commodities  in 
bulk),  from  Florence,  KY.  to  points  in 
CO.  Gateway  eliminated:  Dubuque, 
lA. 

■  No.  MC  123407  (Sub-No.  E337),  filed 
December  20,  1974.  Applicant: 
SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant's  representative: 
Richard  L.  Loftus  (same  as  above).  (1) 
Composition  board.  (2)  ceiling  tile, 
and  (3)  building  materials  used  in  the 
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installation  of  comixjsition  board 
(except  lumber  and  commodities  in 
bulk),  from  Preeport,  IL,  to  points  in 
CO.  NM.  TX.  FL,  GA  and  SC.  Gate- 
way eliminated:  East  Dubuque.  WI. 

No.  MC  123407  (Sub-No.  E338).  filed 
July  20.  1975.  AppUcant:  SAWYER 
TRANSPORT.  INC.,  South  Haven 
Square,  U.S.  Hwy  6,  Valparaiso,  IN 
46383.  Applicant's  representative: 
Richard  L.  Loftus  (same  as  above). 
Flat  gUus,  from  Houston.  TX,  to 
points  in  VT,  NH  ME,  MA,  CT  and  RI, 
restricted  to  the  transportation  of 
shipments  originating  at  the  plantsite 
of  Rubin  Glass  &  Mirror  Co.  Gateway 
eliminated:  Laurinburg,  NC. 

No.  MC  123407  (Sub-No.  E340).  fUed 
February  27,  1975.  Applicant: 
SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant's  representative: 
Richard  L.  Loftus  (same  as  above). 
Cement  curing  compounds,  pairing 
joints,  joint  compounds,  roofing 
cement,  and  asphalt  siding  (except 
commodities  in  bulk,  lumber  chemi- 
cals, and  commodities,  the  transporta- 
tion of  which  because  of  their  size  or 
weight  require  the  use  of  special 
equipment),  from  Elgin  and  Hamp- 
shire, IL,  to  points  in  KY  (except 
those  in  and  west  of  Breckinridge, 
Grajrson,  Warren  and  Simpson  coun- 
ties), and  points  in  WV,  VA  and  NC. 
Gateway  eleiminated:  Brookville,  IN. 

No.  MC  123407  (Sub-No.  E341),  filed 
February  27,  1975.  Applicant: 
SAWYER  TRANSPORT.  INC..  South 
Haven  Square.  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant's  representative: 
Richard  L.  Loftus  (same  as  above).  (1) 
Cement  curing  compounds,  roofing 
cement  when  used  as  a  building  mate- 
rial, and  (2)  asphalt  siding,  when 
moving  with  the  foregoing  commod- 
ities, (except  commodities  in  bulk,  iron 
and  steel,  and  commodities  the  trans- 
portation of  which  because  of  their 
size  and  weight  require  the  use  of  spe- 
cial equipment),  from  the  facilities  of 
Certain-Teed  Products  Corp,  in  Scott 
County  MN,  to  points  in  PA,  NY,  VT, 
NH.  ME.  MD,  DE.  NJ,  TN.  MS,  AL, 
FL,  points  in  AR  (except  those  in  and 
.  west  of  Sharp,  Independence,  White, 
Lonoke,  Pulaski,  Grant,  Dallas,  Clark, 
Nevada,  and  Colvunbia  Counties),  and 
points  in  LA  (except  in  Webster,  Bos- 
sier, Caddo,  Desoto,  Red  River  and 
Sabine  Counties),  restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  above-named  facilities. 
Gateway  eliminated:  Elgin,  IL. 

No.  MC  123407  (Sub-No.  E342).  filed 
February  27,  1975.  Applicant: 
SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant's  representative: 
Richard  L.  Loftus  (same  as  above).  (1) 
Cement  curing  compounds,  roofing 
cement,  when  used  as  a  building  mate- 
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rial,  and  (2)  €tsp?ialt  siding,  when 
moving  with  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  from  L'Anse.  MI.  to 
points  in  CO,  NM.  MO.  AR,  LA,  TN, 
MS,  AL,  and  FL.  Gateway  eliminated: 
Hampshire,  IL. 

No.  MC  123407  (Sub-No.  E343),  fUed 
February  27,  1975.  Applicant: 
SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant's  representative: 
Richard  L.  Loftus  (same  as  above).  (1) 
Cement  curing  compounds,  roofing 
cement,  when  used  as  a  building  mate- 
rial, and  (2)  asphalt  siding,  when 
moving  with  the  commodities  in  (1) 
above  (except  commodities  in  bxilk.  in 
tank  vehicles),  from  the  facility  of 
Johns-Manville  Products  Corp.  at 
Waukepan,  IL,  to  points  in  WY,  CO, 
NM,  AR.  LA,  AL.  FL,  OH,  PA.  NY. 
MD,  DE,  NJ,  VT,  NH,  ME.  and  DC. 
and  to  points  in  IN  (except  Lake, 
Newton.  Benton,  Warren.  Porter, 
Jasper.  La  Porte.  Starke,  Pulaski. 
White,  and  Marshall  Counties),  and 
points  in  the  Lower  Peninsula  of  MI 
(except  Van  Buren,  Cass,  and  Berrien 
Counties),  restricted  to  the  transporta- 
tion of  shipments  originated  at  the 
above-named  facility.  Gateway  elimi- 
nated: Elgin,  IL. 

No.  MC  123407  (Sub-No.  E344),  fUed 
February  27,  1975.  Applicant: 
SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant's  representative: 
Richard  L.  Loftus  (same  as  above).  (1) 
Cement  curing  compounds,  roofing 
cement,  when  used  as  a  building  mate- 
rial, and  (2)  asphalt  siding,  when 
moving  with  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  from  International 
Falls.  MN,  to  points  in  PA.  NY,  VT. 
NH.  ME.  MD.  NJ,  DE.  TN.  LA.  MS, 
AL.  PL.  and  DC.  and  points  in  AR 
(except  Benton.  Carroll,  Washington. 
Madison,  CJrawford.  Franklin,  and  Se- 
bastian Coimties).  Gateway  eliminat- 
ed: Elgin,  IL. 

No.  MC  123407  (Sub-No.  E345),  fUed 
February  27.  1975.  Applicant: 
SAWYER  TRANSPORT.  INC..  South 
Haven  Square.  U.S.  Hwy  6.  Valparaiso, 
IN  46383.  Applicant's  representative: 
Richard  L.  Loftus  (same  as  above).  (1) 
Cement  curing  compounds,  roofing 
cement,  when  used  as  a  building  mate- 
rial, and  (2)  asphalt  siding,  when 
moving  with  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  from  Port  Clinton.  OH. 
points  in  LA,  WI.  MN.  lA,  KS.  NE.  SD. 
ND.  WY.  CO.  NM.  and  to  points  in 
MO  (except  in  and  east  of  Pike.  Lin- 
coln. Warren.  Franklin,  Washington. 
Iron,  Reynolds,  Wayne,  and  Butler 
Counties),  and  to  points  in  AR  (except 
CHay,  Greene,  Craighead,  and  Missis- 
sippi Counties).  Gateway  eliminated: 
Elgin,  IL. 


No.  MC  123407  (Sub-No.  E346),  filed 
February  27,  1975.  Applicant: 
SAWYER  TRANSPORT.  INC..  South 
Haven  Square.  U.S.  Hwy  6,  Valparaiso. 
IN  46383.  Applicant's  representative: 
Richard  L.  Loftus  (same  as  above).  (1) 
Cement  curing  compounds,  roofing 
cement,  when  used  as  a  building  mate- 
rial, and  (2)  asphalt  siding,  when 
moving  with  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  from  the  facility  of 
Johns-Manville  Perlite  Corp.  at  Rock- 
dale, Hi,  to  points  in  WY,  CO,  NM,  AZ, 
LA.  AL,  FL,  PA,  NY,  VT,  NH,  ME, 
MD,  NJ,  DE,  and  DC,  to  points  in  the 
Lower  Peninsula  of  MI  (except  in  and 
west  of  Mason  Lake,  Osceola,  Mecosta, 
Isabella,  Gratiot,  Clinton,  Shiawassee, 
Genessee,  Livingston,  Washtenaw,  and 
Monroe  Counties),  to  points  in  OH 
(except  in  and  west  of  Erie,  Huiron, 
Richland,  Morrow,  Delaware,  Frank- 
lin, Pickaway,  Fayette,  Highland,  and 
Brown  Counties),  restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  above-named  facility.  Gate- 
way eliminated:  Elgin.  IL. 

No.  MC  123407  (Sub-No.  E347),  filed 
May  8.  1975.  AppUcant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Hwy  6,  Valparaiso,  IN 
46383.  Applicant's  representative: 
Richard  L.  Loftus  (same. as  above). 
Iron  or  steel  articles,  when  used  as  a 
building  material  (except  in  bulk), 
from  the  facilities  of  Continental  Steel 
Corp.  at  or  near  Kokomo,  IN,  to  points 
in  NE  (except  Richardson  Coujity) 
and  KS  (west  of  and  including  the  fol- 
lowing counties,  beginning  at  the  NEr 
KS  State  line,  and  extending  south: 
Marshall,  Washington,  Cloud,  Lincoln, 
Russell,  Ellis,  Rush,  Pawnee,  Edwards, 
Pratt,  and  Barber).  Gateway  eliminat- 
ed: North  Warren,  WI. 

No.  MC  123407  (Sub-No.  E348),  fUed 
February  25,  1975.  Applicant: 
SAWYER  TRANSPORT,  INC.,  South 
Haven  Square,  U.S.  Hwy  6,  Valparaiso, 
IN  46383.  Applicant's  representative: 
Richard  L.  Loftus  (same  as  above). 
Lumber  and  lumber  products  (except 
wood  chips  and  commodities  in  bulk), 
from  points  in  Lawrence  and  Penning- 
ton Counties,  SD,  to  points  in  NH,  ME, 
MA,  RI.  NY.  PA.  err.  DE,  NJ,  DC,  VT. 
and  VA  (in  and  east  of  Loudon.  P?^'i- 
quier.  Culpeper.  Orange,  Louisa,  Flu- 
vanna, C^umberland,  Prince  Edward, 
Lunenburg,  and  Brunswick  Counties), 
and  north  NC  (in  and  east  of  Warren, 
Nash,  Johnston,  Sampson,  Cumber- 
land, Bladen,  and  Columbus  Counties). 
Gateway  eliminated:  Dollar  Bay,  MI. 

No.  MC  124174  (Sub-No.  E53),  fUed 
November  17,  1975.  Applicant: 
MOMSEN  TRUCKING  CO.,  P.O.  Box 
37490,  Omaha.  NE  68137.  Applicant's 
representative:  Karl  E.  Momsen  (same 
as  above).  Iron  and  steel  articles;  as 
described  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
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766,  appendix  V,  groups  I,  II,  III,  IV, 
and  V  (except  commodities  in  bulk), 
from  point  in  PA  (except  Allentown, 
and  points  within  its  commercial  zone, 
as  defined  by  the  Commission),  to 
those  points  in  MO  and  KS  within  60 
mUes  of  Auburn,  NE.  Restriction:  The 
authority  granted  herein  shall  be  sub- 
ject to  the  right  of  the  Commission, 
which  is  hereby  expressly  reserved  to 
impose  such  terms,  conditions,  or  limi- 
tations in  the  future  as  it  may  find 
necessary  in  order  to  insure  that  carri- 
er's operations  shall  conform  to  the 
provisions  of  section  210  of  the  act. 
Gateways  eliminated:  Red  Oak,  lA,  or 
Omaha,  NE. 

By  the  Commission. 

Nancy  L.  Wit.son, 
Acting  Secretary. 

[FR  Doc.  78-19183  FUed  7-11-78;  8:45  am] 
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sunshine  oct  meetings 


This  section-  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-409),  5  U.S.C. 
552b{eK3).  
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1 

[M-146  amdt.  3,  July  6. 19781 

CrVTL  AERONAUTICS  BOARD. 

Addition  and  Deletion  of  Item  of  the 
July  7,  1978  Agenda 

TIME  AND  DATE:   10  a.m.— July  7, 
1978. 


SUBJECT: 

(Deletion)— 9.  Increased  excess  baggage 
charge  proposed  by  Northwest  and 
TWA,  effective  July  27  and  31 
(BPDA). 

(Addition)— 3a.  Increased  excess  baggage 
charge  proposed  by  Northwest  and 
TWA,  effective  July  27  and  31 
(BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis  T.   Kaylor.  The  Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  staff  has  requested  that  Item  9  be 
deleted  from  the  July  7,  1978,  agenda 
and  rescheduled  for  July  12,  1978. 
agenda  because  additional  time  is 
needed  for  coordination.  Accordingly, 
the  following  members  have  voteci 
that  agency  business  requires  the  dele- 
tion of  Item  9  from  the  July  7.  1978, 
agenda  and  the  addition  of  Item  9  to 
the  July  12,  1978,  meeting  agenda  and 
that  no  earlier  aimouncement  of  this 
change  was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  G.  Joseph  Minetti 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 

[S-1481-78  Piled  7-10-78;  3:38  pm] 


PLACE:  Room  1011,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C.  20428. 

SUBJECT: 

1.  Counterproposal  by  French  Govern- 
ment for  arbitration  in  Pan  American 
change  of  gauge  dispute. 

2.  BIA  briefing  on  ongoing  consultations 
with  Israel. 

STATUS:  Closed. 

8     PERSON  TO  CONTACT: 

Phyllis  T.   Kaylor,  The  Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  French  proposal  to  arbitrate  was 
received  by  the  Department  of  State 
on  the  evening  of  July  6.  1978.  The 
Department  of  State  has  requested 
that  the  Board  submit  its  comments 
on  this  proposal  to  them  by  close  of 
business,  today,  July  7,  1978.  Accord- 
ingly, the  following  Board  members 
have  voted  that  agency  business  re- 
quires that  the  Board  meet  on  this 
item  on  less  than  seven  days'  notice 
and  that  no  earler  announcement  of 
the  meeting  was  possible: 
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CIVIL  AERONAUTICS  BOARD. 
[M-149,  July  7, 1978] 

TIME  AND  DATE:  1:30  p.m.— July  7. 
1978. 


Chairman  Alfred  E.  Kahn 

Vice  Chariman  G.  Joseph  Minetti 

Member  Richard  J.  O'Melia 

This  meeting  wiU  concern  the 
Board's  views  of  the  appropriate  U.S. 
response  to  the  French  offer.  Prema- 
ture public  disclosure  of  the  options, 
plans  and  opinions  of  the  Board  could 
seriously  compromise  the  United 
States'  ability  to  successfully  resolve 
this  issue  in  the  best  interests  of  the 
United  States.  Accordingly,  the  follow- 
ing Members  have  voted  that  public 
observation  of  this  meeting  would  in- 
volve matters  the  premature  disclo- 
sure of  which  woiHd  be  likely  to  sig- 
nificantly frustrate  implementation  of 
proposed  ageny  action  within  the 
meaning  of  the  exemption  provided 
under  5  U.S.C.  552b(c)(9)(B)  and  14 
CFR  310b.5(9)(B)  and  that  the  meet- 
ing will  be  closed: 

Chairman  Alfred  E.  Kahn 

Vice  Chairman  G.  Joseph  Minetti 

Member  Richard  J.  O'Melia 

The  meeting  will  concern  the  formu- 
lation of  ttie  Board's  position  for  U.S.- 
Israel  negotiations.  P»ublic  disclosures, 
particularly  to  foreign  governments,  of 
opinions,  evaluations,  and  strategies 
prior  to  the  negotiations  could  serious- 
ly compromise  the  ability  of  the  U.  S. 
Delegation  to  achieve  an  agreement 
which  would  be  in  the  best  interests  of 
the  United  States.  Accordingly,  the 
following  members   have   voteci   that 


the  meeting  on  this  subject  would  in- 
volve matters  the  premature  disclo- 
sure of  which  would  be  likely  to  sig- 
nificantly frustrate  implementation  of 
proposed  agency  action  within  the 
meaning  of  the  exemption  provided 
imder  5  U.S.C.  552b(c)(9)(B)  and  14 
CFR  310b.5(9)(B)  and  that  the  meet- 
ing on  this  item  should  be  closed: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  G.  Joseph  Minetti 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  BaUey 

On  July  7.  1978.  the  Ambassador  of 
Israel  presented  two  proposals  for 
amending  the  current  U.S.-Israel  Air 
Agreement  to  Mr.  Styles,  of  the  State 
Department.  The  State  Department 
orally  requested  the  Board's  position 
on  this  proposal  by  close  of  business 
July  7.  1978.  Accordingly,  the  follow- 
ing members  have  voted  that  agency 
business  requires  that  the  Board  meet 
on  this  item  on  less  than  seven  days' 
notice  and  that  no  earlier  announce- 
ment of  this  meeting  was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  G.  Joseph  Minetti 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 

Persons  Expected  To  Attend 

BOARD  MEMBERS 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  G.  Joseph  Minetti 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 

ASSISTANTS  TO  BOARD  MEMBERS 

Mr.  Mike  Roach 
Mr.  James  Casey 
Mr.  Elias  Rodriguez 
Mr.  David  M.  Kirstein 

OFFICE  OF  THE  MANAGING  DIRECTOR 

Mr.  Dennis  Rapp 
Mr.  John  Hancock 

BUREAU  OF  INTERNATIONAL  AVIATION 

Mr.  Donald  Farmer 
Mr.  Rosario  Scibilia 
Mr.  James  Homeman 
Mr.  Edward  Wilbur 
Ms.  Mary  Pett 

BUREAU  OF  PRICING  AND  DOMESTIC  AVIATION 

Mr.  Michael  E.  Levine 
Ms.  Barbara  Clark 
Mr.  Herbert  P.  Aswall 
Mr.  Doug  Leister 

OFFICE  OF  THE  GENERAL  COUNSEL 

Mr.  Peter  Schwarzkopf 

OFFICE  OF  THE  SECRETARY 

Mrs.  Phyllis  T.  Kaylor 
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Ms.  Deborah  A.  Lee 

General  Counsel  Certification 

I  certify  that  this  meetiog  may  be 
closed  to  the  public  under  5  U.S.C. 
552b(c)(9)(B)  and  14  CFR  310.5  (9)(B). 

I      Philip  J.  Bakes.  Jr., 
'  General  Counsel 

[S-1432-78  Filed  7-10-78;  3:38  pm] 


[6320-01] 


[M-146.  Amdt.  4,  July  6,  1978] 
CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  2  p.m.— July  7. 
1978. 

PLACE:  Room  1011,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  (Deletion)— 21.  Pan  Ameri- 
can's proposed  fares  between  the 
United  States  and  Asia  over  the 
North/Central  Pacific  effective  July 
24,  1978.  The  filing  incorporates 
lATA-proposed  increases  on  which 
the  Board  previously  deferred  consid- 
eration. de<»mmonfares  the  four  west 
coast  gateways,  adds  new  APEX  fares, 
and  extends  the  budget  fare  to  Japan 
(Memo  8037,  BPDA,  BIA). 

STATUS:  Closed. 

PERSON  TO  CONTACT: 

Phyllis  T.   Kaylor,   The   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  Board  members  after  reviewing 
Memo  8037  have  decided  that  the  item 
does  not  warrant  discussion  and 
should  be  done  by  the  Board's  Nota- 
tion process.  Accordingly,  the  follow- 
ing Members  have  voted  that  Item  21 
be  deleted  from  the  July  7,  1978 
agenda  and  that  no  earlier  announce- 
ment of  the  deletion  was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  G.  Josepy  Minetti 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey. 

[S-1433-78  FUed  7-10-78;  3:38  pm] 


[6570-06] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION.' 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-1388-78. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
(eastern  time),  Wednesday.  July  5. 
1978. 

CHANGES  IN  THE  MEETING:  The 
date  and  time  of  the  meeting  are 
changed  to  10  a.m.  (eastern  time), 
Friday.  July  14.  1978. 


SUNSHINE  ACT  MEETINGS 

The  following  item  is  added  to  the 
portion  open  to  the  public:  "Proposed 
Guidelines  on  Employee  Selection 
Procedures." 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  armoimcement  was  pos- 
sible. 

In  favor  of  change: 

Eleanor  Holmes  Norton,  Chair 
Daniel  E.  Leach,  Vice  Chair 
Ethel  Bent  Walsh,  Commissioner 

Opposed:  None. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Geraldine  M.  Horton,  (Acting)  Ex- 
ecutive Officer,  Executive  Secretar- 
iat, at  202-634-6748. 

This  notice  issued  July  7,  1978. 
[S-1430-78  Filed  7-10-78;  3:38  pm] 
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[6730-01] 


FEDERAL  MARITIME  COMMIS- 
SION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
July  6,  1978.  43  FR  29246. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  July  10, 
1978,  2  p.m. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  item  to  the  open 
session: 

14.  (PRMSA)  Application  to  put  intermo- 
dal  tariff  into  effect  on  less  than  stat- 
utory notice. 

[S-142778  Filed  7-10-78;  2:35  pm] 


[6750-01] 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  11  a.m.,  Monday. 
July  10.  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  NW..  Washington,  D.C. 
20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
The  Commission  will  meet  with  repre- 
sentatives of  United  Neighborhood  Or- 
ganization (UNO)  of  Los  Angeles  to 
discuss  insurance  redlining. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information:  202-523-3830;  Recorded 
message:  202-523-3806. 

[S-1426-78  Filed  7-10-78;  10:10  am] 


[7030-01] 


INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:15  a.m.,  July  19. 
1978. 

PLACE:    Room    600.    1730    K    Street 
NW..  Washington,  D.C. 

STATUS:  Open  to  the  public: 

Docket  13-E,  James  Strong,  et  aZ. 
Docket  15-C,  Pottawatomie 
Dockets  27-B  and  338,  Delaware 
Docket  74,  Sioux 
Docket  295-A,  Mojave 
Docket  332-C,  Yankton  Sioux. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Direc- 
tor, Room  640,  1730  K  Street  NW., 
Washington,  D.C.  20006.  Telephone 
202-653-6174. 

[S-1429-78  Filed  10-10-78;  3:00  pm] 


[7590-01] 


8 


NUCLEAR  REGULATORY  COM- 
MISSION: 

TIME  AND  DATE:  July  12,  and  July 
13.  1978. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton. D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 

Wednesday,  July  12,  2:00  p.m. 

1.  Briefing  by  United  Engineers  and  Con- 

structors on  Standardization.  Approx.  1 
hr.)  (Public  Meeting.) 

2.  Discussion  of  resource  requirements. 
(Approx.  1  hr.)  (Public  Meeting.) 

I'HURSDAy,  JtJLY  13,  9:30  a.m. 

1.  Discussion  of  persormel  matter.  (Approx. 

1  hr.)  (Closed— Ex.  6.) 

2.  Discussion  of  OIA/OGC  inquiry  in  testi- 

mony of  the  Executive  Director  for  Op- 
erations. (Approx.  IVa  hrs.)  (Closed— Ex. 
L) 

1:30  P.M. 

1.  Briefing  on  status  of  improving  nuclear 

power  plant  licensing  and  implementing 
certain  study  group  recommendations. 
(Approx.  1  hr.)  (Public  Meeting.) 

2.  Affirmation  items  (Approx.  10  min.) 
(Public  Meeting.)  a.  Modification  to  Sea- 
brook  Order;  b.  Amendment  to  Part  20 
on  Persormel  Monitoring  Reports. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Dated:  July  5,  1978. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 

[S  1428-78  Filed  7-10-78;  2:35  pm] 
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[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Ndsral  Ditattar  Astistanca  Adminittration 
[24  CFR  Chapter  XIII] 

[Docket  No.  R-7&-556] 

HAZARD  EVALUATION  AND  MITIGATION 
PROVISIONS  OF  THE  DISASTER  RELIEF  AO 
OF  1974 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

SUMMARY:  PDAA  is  considering  ex- 
panding its  regulations  which  deal 
with  the  evaluation  and  mitigation  of 
natural  hazards  in  connection  with 
the  Federal  disaster  assistance  pro- 
gram. By  this  document,  FDAA:  (1) 
Gives  advance  notice  of  its  interest  in 
developing  additional  policies  and  pro- 
cedvires  to  supplement  its  current  ef- 
forts to  foster  comprehensive  hazard 
evaluation  and  mitigation,  and  (2)  so- 
licits advice  and  information  from  in- 
terested parties  prior  to  the  issuance 
of  more  specific  proposed  rulemaking. 

DATE:  Comments  received  by  Septem- 
ber 11. 1978,  will  be  considered  prior  to 
the  publication  of  a  proposed  rule  to 
implement  section  406. 

ADDRESS:  Comments  should  be 
mailed  or  delivered  to  the  Rules 
Docket  Clerk,  Office  of  General  Coun- 
sel. Room  5218,  Department  of  Hous- 
ing and  Urban  Development,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  L.  Lewis,  Director,  Office  of 
PubUc  Assistance,  FDAA,  202-634- 
7835. 

SUPPLEMENTARY  INFORMATION: 
FDAA  and  other  Federal  agencies  pro- 
vide Federal  disaster  assistance  to  sup- 
plement the  resources  of  State  and 
local  governments  after  Presidentially 
declared  major  disasters,  under  the  au- 
thority of  the  Disaster  Relief  Act  of 
1974  (Pub.  L.  93-288;  42  U.S.C.  §  5121 
et  seq.).  It  is  the  policy  of  the  Federal 
Government  to  encourage  hazard  miti- 
gation measures  to  reduce  losses  from 
disasters,    including    development    of 
land  use  and  construction  measures. 
Such  measiures  can  reduce  loss  of  life 
and  property,  reduce  the  burden  of 
costly  disaster  relief  on  the  Nation's 
resources  ais  well  as  the  weight  of  addi- 
tional debt  superimposed  on  existing 
private  obligations.  Many  of  our  Na- 
tion's communities  are  exposed  to  sev- 
eral natural  perils.  Natural  hazards 
listed  in  section  102  of  the  Disaster 
Relief  Act  of  1974  include  hurricane, 
wind-driven  water,  tidal  wave,  tsim- 


PROPOSED  RULES 

ami,  earthquake,  volcanic  eruptions, 
landslide,  mudslide,  snowstorm,  and 
drought.  Floods  and  windstorms  occur 
in  all  of  the  50  States.  Thirty-nine 
States  have  experienced  damaging 
earthquakes.  Although  this  rulemak- 
ing deals  with  meastires  which  should 
be  taken  after  a  disaster,  obviously  the 
wise  policy  is  to  take  precautions 
before  a  disaster. 

For  the  purposes  of  reducing  the  po- 
tential loss  of  life  and  property  in 
future   disasters   and   protecting   the 
Federal  investment  in  disaster  areas, 
section  406  of  the  1974  act  requires 
that    States    and   local    governments 
which  receive  Federal  disaster  assist- 
ance evaluate  the  natural  hazards  in 
disaster  areas  and  take  appropriate  ac- 
tions to  mitigate  those  hazards.  Spe- 
cifically, section  406  requires,  as  a  con- 
dition of  a  disaster  assistance  grant  or 
loan  under  the  1974  act.  that  the  State 
or  local  government  agree  that  (1) 
"  •  •  •    the    natural    hazards    in   the 
areas  in  which  the  proceeds  of  the 
grants  or  loans  are  to  be  used  shall  be 
evaluated  •  •  •  "  and  (2)  "  •  •  •  appro- 
priate action  shall  be  taken  to  mitigate 
such  hazards,  including  safe  land-use 
and  construction  practices,  in  accord- 
ance with  standards  prescribed  or  ap- 
proved   by     the     (Administrator     of 
FDAA)    after    adequate    consultation 
with  the  appropriate  elected  officials 
of  general  purpose  local  governments 
•  •  • "  Further,  section  406  requires 
that  "  •  •  •  the  State  shall  furnish 
such  evidence  of  compliance  with  this 
section  as  may  be  required  by  regula- 
tion." 

There  are  several  reasons  why  the 
period  of  disaster  recovery  is  an  ideal 
time  to  evaluate  natural  hazards  and 
to  take  action  to  mitigate  them. 
During  this  period,  there  is  a  greater 
awareness  among  those  who  live  and 
work  in  an  area  struck  by  a  disaster  of 
the  hazards  and  risks  they  face  and  a 
greater  willingness  to  modify  their 
patterns  of  development  accordingly. 
Also,  it  is  desirable  to  reevaluate  land- 
use  and  construction  practices  before 
damaged  and  destroyed  buildings  and 
facilities  are  repaired  or  rebuilt.  Final- 
ly, as  a  result  of  the  recovery  effort. 
Federal  agencies  will  become  familiar 
with  the  physical  and  political  charac- 
teristics of  the  area  and  be  better  able 
to  offer  technical  assistance  in  support 
of  State  and  local  evaluation  and  miti- 
gation efforts. 

Some  State  and  local  governments 
have  not  established  adequate  pro- 
grams for  evaluating  and  mitigating 
natural  hazards  and  there  has  been  in- 
dadequate  use  and  coordination  of 
Federal  resources  in  this  regard, 
FDAA  has  also  recognized  the  need 
for  additional  implementation  of  sec- 
tion 406.  Consequently,  FDAA  now 
gives  notice  of  its  intention  to  develop 
additional  policies  and  porcedures  to 
promote  these  goals. 


FDAA  recognizes  the  heavy  adminis- 
trative workloads  of  local  and  State 
governments  in  coping  with  major  dis- 
asters, and  in  initiating  any  disaster 
mitigation  programs  it  will  by  sensi- 
tive to  these  existing  workloads.  In  de- 
veloping any  proposed  policies  and 
procedures,  FDAA's  emphasis  is  to 
focus  the  efforts  of  all  participants  on 
achieving  positive  results  in  hazard 
mitigation.  It  will  encourage  initiative 
by  State  and  local  govenmients  within 
the  context  of  their  laws,  regulations, 
and  customs. 

This  nilemaklng  under  section  406 
will  complement  FDAA's  role  in  the 
development  of  guidelines  and  regula- 
tions under  Executive  Order  11988 
(May  24,  1977)  entitled,  "Floodplain 
Management,"  and  Executive  Order 
11990  (May  24,  1977)  entitled,  "Protec- 
tion of  Wetlands."  Executive  Order 
11988  gives  additional  impetus  to  the 
evaluation  and  mitigation  of  flood  haz- 
aurds  by  requiring  Federal  agencies  to 
provide  leadership  and  to  take  action 
"•  *  •  to  reduce  the  risk  of  flood  loss, 
to  minimize  the  impact  of  floods  on 
human  safety,  health,  and  welfare, 
and  to  restore  and  preserve  the  natu- 
ral and  beneficial  values  served  by 
floodplains." 

HUD'S  Office  of  Policy  Development 
and  Research,  working  with  FDAA 
and  the  Federal  Insurance  Administra- 
tion, is  conducting  a  study  on  the  im- 
plementation of  section  406.  The  study 
includes  a  survey  of  the  current  status 
of  flood  hazard  evaluation  and  mitiga- 
tion nationwide.  Based  on  this  survey, 
field  tests  of  section  406  implementa- 
tion were  conducted  for  three  types  of 
flooding:  Riverine,  coastal,  and  flash. 
The  findings  of  this  study  will  be  con- 
sidered by  FDAA  together  with  com- 
ments received  as  a  result  of  this  ad- 
vance notice  of  proposed  rulemaking. 

FDAA  recognizes  that  the  field  of 
hazard  evaluation  and  mitigation  is 
rapidly   developing.   Technical   exper- 
tise has  increased  over  the  last  several 
years  and  there  had  been  increasing 
experimentation  with  various  statutes, 
standards,   and   methods   relating   to 
mitigation.  As  a  result.  FDAA  will  pro- 
ceed with  deliberateness  and  with  the 
intention  of  giving  generous  opportu- 
nity to  interested  parties  for  comment. 
In  particular,  FDAA  encourages  com- 
ments   from    those    agencies    experi- 
enced in  disaster  relief  and  in  hazard 
evaluation   and   mitigation   including 
prudent  land-use  practices  and  safe 
construction  methods.  Agencies  with 
this  type  of  experience  include,  but 
are  not  limited  to,  State  and  local  gov- 
ernments; interstate  and  intrastate  re- 
gional planning  and  development  orga- 
nizations; representatives  of  the  insur- 
ance organizations;  voluntary  agencies 
mentioned  in  section  312,  Pub.  L.  93- 
288;  environmental  and  conservation- 
ary    groups;    plus    other    professional 
agencies  and  individuals  such  as  archi- 


tects, engineers,  arid  representatives  of 
the  construction  industry. 

During  this  initial  stage  of  rulemak- 
ing, FDAA  solicits  general  information 
and  advice  about  alternative  methods 
of  fostering  hazard  evaluation  and 
mitigation.  The  agency  is  evaluating 
some  of  the  following  general  issues: 

1.  Certain  departments  and  agencies 
of  the  Federal  Government  have  ex- 
pertise in  evaluating  various  natural 
hazards.  Under  §406,  what  should  be 
the  Federal  role  in  the  identification 
of  hazards  and  of  appropriate  mitiga- 
tion measures?  What  is  the  best  way 
of  making  available  and  coordinating 
Federal  technical  resources? 

2.  It  is  the  intention  of  FDAA  to  en- 
courage cooperation  among  all  levels 
of  government  (Federal-State-local, 
State-State,  and  local-local  coopera- 
tion) and  to  make  use  of  existing  re- 
gional organization  and  agencies;  how 
may  this  be  best  accomplished? 

3.  Adoption  and  enforcement  of 
standards  for  hazard  mitigation  are 
normally  functions  of  local  or  State 
governments.  To  assure  future  en- 
forcement on  nonf ederally  funded  pro- 
jects, should  the  FDAA  Administrator 
require   that   local   or   State   govem- 
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ments  adopt  and  enforce  any  stand- 
ards which  he  may  prescribe  for  pur- 
poses of  §  406? 

4.  How  should  FDAA  insure  that 
there  is  "adequate  consultation  with 
appropriate  elected  officials  of  general 
piupose  local  governments"?  What 
should  be  the  involvement  of  the 
States  in  this  regard? 

5.  According  to  section  406,  the  State 
shall  furnish  such  evidence  of  compli- 
ance as  the  Administrator  requires. 
Should  the  State  prepare  a  compre- 
hensive report  with  the  cooperation  of 
affected  local  governments?  If  so,  how 
should  local  government  cooperation 
be  ensured?  Alternatively,  should  the 
State  merely  be  conduit  for  local  gov- 
ernment reports?  What  time  limita- 
tions would  be  appropriate  for  submis- 
sion of  evidence  of  compliance? 

6.  What  are  noteworthy  examples  of 
standards  for  safe  land-use  and  con- 
struction practices  which  should  be 
given  priority  consideration  in  promot- 
ing hazard  mitigation  in  disaster-prone 
areas? 

7.  It  is  the  desire  of  FDAA  in  any 
proposed  changes  to  its  regulations  for 
these  purposes  to  integrate  its  policies 
and  procedures  for  implementing  sec- 


30031 

tion  406  with  related  programs  of 
hazard  mitigation  already  provided  by 
other  interested  parties.  How  can  this 
best  be  done? 

It  is  requested  that  comments  be 
submitted  in  writing  to  the  rules 
docket  clerk.  Communications  should 
identify  the  regulatory  docket 
number. 

A  finding  of  inapplicability  with  re- 
spect to  environmental  impact  has 
been  prepared  in  accordance  with 
HUD  Handbook  1390.1.  Copies  of  the 
finding  are  available  for  inspection 
and  copying  in  the  Office  of  the  Rules 
Docket  Clerk. 

This  advance  notice  of  proposed  ru- 
lemaking is  issued  under  authority 
contained  in  section  7(d)  of  the  De- 
partment of  HUD  Act  (42  U.S.C. 
§  3543(d))  and  §601  of  the  Disaster 
Relief  Act  of  1974  (42  U.S.C.  §  5121  et 
seq.). 

Issued  in  Washington,  D.C,  on  June 
30,  1978. 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

CFR  Doc.  78-19166  PUed  7-11-78;  8:45  am)' 
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Colimibia  Gulf  Transmission 

Co.  et  al 30098 

Columbia  LNG  Corp.  et  al 30104 

Duke    Power    Co.    (2    docu- 
ments)   30099,  30100 

Gas  Research  Institute 30100 

Idaho  Palls.  Idaho,  city  of 30098 

Iowa  Public  Service  Co 30102 

Kansas  Power  &  Light  Co 20104 

Metcalfe,  Miss.,  town  of.  et  al..  30110 
Minnesota    Power    &    Light 

Co 30105 

Mobil  on  Corp 30106 

Mobil  Pipe  Line  Co.  et  al 30091 

Montaup  Electric  Co 30107 

Moimtaln     Fuel     Resources. 

Inc..  et  al 30108 

Mullins  de  Prichard 30109 

Natural  Gas  Pipeline  Co.  of 

America 30102 

Northern  States  Power  Co 30109 

Pennsylvania  Electric  Co.  et  al  30109 
Pennsylvania  Power  &  Light 

Co 30110 

Phillips  Pipe  Line  Co 30093 

Potomac  Electric  Power  Co  ....   30110 
Southwestern  Public  Service 

Co 30110 
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Line  Co.  et  al 30092 

Trans-Alaska  Pipeline  System   30111 

Trankline  Gas  Co 30111 

Union  EHectric  Co 30111 

United  Gas  Pipe  Line  Co 30112 

Utah  Power  &  Light  Co 30103 

Wisconsin  Power  &  Light  Co..   30112 

FEDERAL  GRAIN  INSPECTION  SERVICE 
Notices 

Grain    standards;     inspections 
points: 

Florida 30085 

South  Carolina -.  30085 

Virginia  30085 
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Rules 

Credit  by  persons  other  than 
banks,  brokers,  or  dealers 
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Purpose  statement  by  mail 30038 

Loans  to  Executive  Officers  of 
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debtedness     30039 

Notices 

Applications,  etc: 

Pecatonica  Bancshares,  Inc    30127 

FEDERAL  SUPPLY  SERVICE 
Notices 

Property  management,  tempo- 
rary: 
Strategic  and  critical  stockpile 
materials:  list 30127 

FOREST  SERVICE 
Notices 

Timber  sale  and  disposal: 
Lumber  Price  Trends  Index ....   30086 

GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  Supply  Service. 

Rules 

Property  management.  Federal: 
Reporting  of  excess  strategic 

and  critical  materials 30056 

Stockpile,  National;  transfer 
of  excess  strategic  and  criti- 
cal materials  to  and  from 30055 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
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Committee 30131 
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fice of  Assistant  Secretary  ..  30131 
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Notices 

Authority  delegation: 
Sacramento  Area  Office;  Su- 
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INTERIOR  DEPARTMENT 
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Management  Bureau. 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Estate  and  gift  taxes: 
Election  procedures 30070 


INTERSTATE  COMMERCE  COMMISSION 

Rules 

Rail  carriers: 
Subsidies,  rail  service  continu- 
ation standards;  conformity 
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counts   30062 

Notices 
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tions    30158 
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Co 30182 

Soo  line  Railroad  Co 30183 
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JUSTICE  DEPARlTMENT 
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Notices 
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ords    30138 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

Colorado 30134 

New  Mexico  (2  docvm^ients) 30133 

Utah 30134 

MARITIME  ADMINISTRATION 

Notices 

Applications,  etc.: 
American     President     Lines, 
Ltd 30089 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 
Life  Sciences  Advisory  Com- 
mittee    30145 

MATERIALS  TRANSPORTATION  BUREAU 

Rules 

Shippers  and  tank  car  specifica- 
tions: 
Pressure    tank    cars,    uninsu- 
lated; retrofit  program 30057 

Notices 

Applications;    exemptions,    re- 
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NATIONAL  BUREAU  OF  STANDARDS 
Notices 

Volxmtary  product  standards: 
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stone;  gravel;  slag,  simplified 
practice  recommendation  R 
163-48;  withdrawal  intent ....  30090 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules 
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age: 
Passenger  automobiles;  Rolls- 
Royce,  exemption 30081 
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Motor  vehicle  defect  proceed- 
ings; petitions,  etc.: 
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tive devices,  etc 30157 
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Portland     General     Electric 

Co 30147 
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New  York 30148 
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Co 30148 

POSTAL  SERVICE 
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rection    30054 

SECURITIES  AND  EXCHANGE 
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American    Stock    Exchange, 

Inc 30152 
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qualification 30067 

SOCIAL  SECURITY  ADMINISTRATION 
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See  Coast  Guard;  Federal  Avi- 
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TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 
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[3195-01] 

Title  3— The  President 

PROCLAMATION  4578 

I    Captive  Nations  Week,  1978 

By  the  President  of  the  Lhiited  States  of  America 
A  Proclamation 

By  a  joint  resolution  approved  July  17,  1959  (73  Stat.  212),  the  Eighty- 
Sixth  Congress  authorized  and  requested  the  President  to  proclaim  the  third 
week  of  July  in  each  year  as  Captive  Nations  Week. 

For  more  than  two  hundred  years  our  Nation  has  sustained  the  belief  that 
national  independence,  liberty  and  justice  are  the  fundamental  rights  of  all 
people.  Today  we  reaffirm  our  commitment  to  these  principles.  In  particular, 
we  pay  tribute  to  those  individuals  and  groups  who  demonstrate  their  attach- 
ment to  these  principles  in  their  own  country  and  throughout  the  world. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  do  hereby  designate  the  week  beginning  July  16,  1978,  as  Captive 
Nations  Week. 

I  invite  the  people  of  the  United  States  to  observe  this  week  with  appro- 
priate ceremonies  and  activities  and  to  renew  their  dedication  to  the  cause  of 
all  people  .who  seek  freedom,  independence,  and  basic  human  rights. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day 
of  July,  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 


30033 


•'O^ 


v^^/u^ 


[FR  Doc.  78-19566  Filed  7-12-78;  11:07  am] 


FEDERAL  REGISTER,  VOL.  43,  NO.  135— THURSDAY,  JULY  13,  1978 


UMI 


30035 


rules  oncl  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  ore  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[6820-49] 

Title  1 — General  Provisions 

CHAPTER  iV— MISCELLANEOUS 
AGENCIES 

PART  465— NATIONAL  COMMISSION 
ON  THE  INTERNATIONAL  YEAR  OF 
THE  CHILD,  1979— (PRIVACY  ACT 
OF  1974) 

implementation  of  Regulations 

AGENCY:  National  Commission  on 
the  International  Year  of  the  Child, 
1979. 

ACTION:  Pinal  rule, 

SUMMARY:  The  Commission  adopts 
regvilations  implementing  the  Privacy 
Act  of  1974.  The  regiilations  set  forth 
the  procedures  under  which  the  public 
may  determine  what  systems  of  rec- 
ords are  maintained  by  the  Commis- 
sion and  procedures  on  how  access 
may  be  gained  for  purpose  of  review, 
amendment  and/or  correction  of  those 
records. 

DATES:  Effective  July  13,  1978. 

POR  PURTHER  INPORMATION 
CONTACT: 

Benedict  J.  Latteri,  National  Com- 
mission on  the  International  Year  of 
the  Child,  c/o  GSA  Liaison  Division, 
18th  and  P  Streets  NW.,  Room  G 
340,  Washington,  D.C.  20405,  202- 
456-6672. 

SUPPLEMENTARY  INPORMATION: 
On  May  31,  1978  (43  PR  23583)  the 
Commission  published  its  proposed 
regulations  implementing  the  Privacy 
Act  of  1974.  No  comments  were  re- 
ceived. The  Commission  is  adopting 
the  proposed  regulations  with  the  fol- 
lowing changes:  (1)  The  part  heading 
should  read  as  set  forth  above;  (2)  in 
§465.4,  the  reference  to  §1800.3  has 
been  changed  to  read  §  465.3. 

.   Benedict  J.  Latteri, 
Administrative  Officer,  lYC. 

Sec. 

465.1  Purpose  and  scope. 

465.2  Definitions. 

465.3  Procedures  for  requests  pertaining  to 
Individual  records  in  a  record  system. 

465.4  Times,  places,  and  requirements  for 
the  identification  of  the  individual 
making  a  request. 

465.5  Disclosure  of  requested  information 
to  the  individual. 


Sec. 

465.6  Request  for  correction  or  amend- 
ment to  the  record. 

465.7  Agency  review  of  request  for  correc- 
tion or  amendment  of  the  record. 

465.8  Appeal  of  an  initial  adverse  agency 
determination  on  correction  or  amend- 
ment of  the  record. 

465.9  Disclosiu-e  of  record  to  a  person 
other  than  the  individual  to  whom  the 
record  pertains. 

465.10  Fees. 

AtJTHORiTY:   5  U.S.C.  552a;  Pub.  L.  93-579. 

§  465.1    Purpose  and  scope. 

The  purposes  of  these  regulations 
are  to: 

(a)  Establish  a  procedure  by  which 
an  individual  can  determine  if  the  Na- 
tional Commission  on  the  Internation- 
al Year  of  the  ChUd,  1979  (hereafter 
known  as  the  Commission)  maintains 
a  system  of  records  which  includes  a 
record  pertaining  to  the  individual; 
and 

(b)  Establish  a  procedure  by  which 
an  individual  can  gain  access  to  a 
record  pertaining  to  him  or  her  for  the 
purpose  of  review,  amendment  and/or 
correction. 

§  465.2    Definitions. 

Por.the  purpose  of  these  regulations: 

(a)  The  term  "individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi- 
dence; 

(b)  The  term  "maintain"  includes 
maintain,  coUect,  use  or  disseminate; 

(c)  The  term  "record"  means  any 
item,  collection  or  grouping  of  infor- 
mation about  an  individual  that  is 
maintained  by  the  Commission  includ- 
ing, but  not  limited  to,  his  or  her  em- 
pl03maent  history,  payroll  information, 
and  financial  transactions  and  that 
contains  his  or  her  name,  or  the  iden- 
tifying number,  symbol,  or  other  iden- 
tifying particular  assigned  to  the  indi- 
vidual, such  as  social  security  number; 

(d)  The  term  "system  of  records" 
means  a  group  of  any  records  under 
the  control  of  the  Commission  from 
which  information  is  retrieved  by  the 
name  of  the  individual  or  by  some 
identifying  number,  symbol,  or  other 
identifying  particular  assigned  to  the 
individual;  and 

(.el  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a 
record,  the  use  of  such  record  for  a 
purpose  which  is  compatible  with  the 
purpose  for  which  it  was  collected. 


§  465.3  Procedures  for  requests  pertaining 
to  individual  records  in  a  record 
system. 

An  individual  shall  submit  a  request 
to  the  Administrative  Officer  of  the 
Commission  to  determine  if  a  system 
of  records  named  by  the  individual 
contains  a  record  pertaining  to  the  in- 
dividual. The  individual  shall  submit  a 
request  to  the  Administrative  Officer 
of  the  Commission  which  states  the 
individual's  desire  to  review  his  or  her 
record. 

§465.4  Times,  places,  rnd  requirements 
for  the  identification  of  the  individual 
making  a  request 

An  individual  making  a  request  to 
the  Administrative  Officer  of  the 
Commission  pursuant  to  Section  465.3 
shall  present  the  request  at  the  Com- 
mission's offices,  c/o  of  General  Ser- 
vices Administration  18th  and  F 
Streets  NW.,  Room  G340,  Washington, 
D.C.  20405,  on  any  business  day  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.  The  individual  submitting  the  re- 
quest should  present  himself  or  her- 
self at  the  Commission's  offices  with  a 
form  of  identification  which  will 
permit  the  Commission  to  verify  that 
the  individual  is  the  same  individual  as 
contained  in  the  record  requested. 

§465.5  Disclosure  of  requested  informa- 
tion to  the  individual. 

Upon  verification  of  identity  the 
Commission  shall  disclose  to  the  indi- 
vidual the  information  contained  in 
the  record  which  pertains  to  that  indi- 
vidual. 

§465.6  Request  for  correction  or  amend- 
ment to  the  record. 

The  individual  should  submit  a  re- 
quest to  the  Administrative  Officer  of 
the  Commission  which  states  the  indi- 
vidual's desire  to  correct  or  to  amend 
his  or  her  record.  This  request  is  to  be 
make  in  accord  with  the  provisions  of 
§  465.4. 

§  465.7  Agency  review  of  request  for  cor- 
rection or  amendment  of  the  record. 

Within  ten  working  days  of  the  re- 
ceipt of  the  request  to  correct  or  to 
amend  the  record,  the  Administrative 
Officer  of  the  (Commission  will  ac- 
knowledge in  writing  such  receipt  and 
promptly  either: 

(a)  Make  any  correction  or  amend- 
ment of  any  portion  thereof  which  the 
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individual  believes  is  not  accurate,  rel- 
evant, timely,  or  complete;  or 

<b)  Inform  the  individual  of  his  or 
her  refusal  to  correct  or  to  amend  the 
record  in  accordance  with  the  request, 
the  reason  for  refusal,  and  the  proce- 
dures established  by  the  Commission 
for  the  individual  to  request  a  review 
of  that  refusal. 

§  465.8    Appeal  of  an  initial  adverse  agency 
determination  on  correction  or  amend- 
ment of  the  record. 
An  individual  who  disagrees  with  the 
refusal  of  the  Administrative  Officer 
of  the  Commission  to  correct  or  to 
amend  his  or  her  record  may  submit  a 
request  for  a  review  of  such  refusal  to 
the  Executive  Director.  National  Com- 
mission on  the  International  Year  of 
the  Child,  1979.  The  Executive  Direc- 
tor will,  not  later  than  30  working 
days  from  the  date  on  which  the  indi- 
vidual requests  such  review,  complete 
such  review  and  make  a  final  determi- 
nation unless  for  good  cause  shown, 
the  Executive  Director  extends  such 
30-day   period-    If   after   his   or   her 
review,  the  Executive  Director  also  re- 
fuses to  correct  or  to  amend  the  record 
in  accordance  with  the  request,  the  in- 
dividual may  file  with  the  Commission 
a  concise  statement  setting  forth  the 
reasons  for  his  or  her  disagreement 
with  the  refusal  of  the  Commission 
and  may  seek  judicial  review  of  the 
Executive     Director's     determination 
imder5U.S.C..552a(g)(l)(A).  " 

§465.9  Disclosure  of  record  to  a  person 
other  than  the  individual  to  whom  the 
record  pertains. 

The  Commission  will  not  disclose  a 
record  to  any  individual  other  than  to 
the  individual  to  whom  the  record  per- 
tains without  receiving  the  prior  writ- 
ten consent  of  the  individual  to  whom 
the  record  pertains,  unless  the  disclo- 
sure has  been  listed  as  a  "routine  use" 
in  the  Commission's  notices  of  its 
system  of  records,  or  falls  within  one 
of  the  special  disclosure  situations 
listed  in  the  Privacy  Act  of  1974  (5 
U.S.C.  552a(b)). 

§465.10    Fees. 

If  an  individual  requests  copies  of 
his  or  her  record,  he  or  she  shall  be 
charged  10  cents  per  page  excluding 
the  cost  of  any  search  for  review  of 
the  record  in  advance  of  receipt  of  the 
pages. 

[PR  Doc.  78-19364  FUed  7-12-78;  8:45  am] 
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[3410-02] 


Title  7— Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Valencia  Orange  Reg.  597] 
[Valencia  Orange  Reg.  596,  Amendment  11 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CAUFORNIA 

Limitation  of  Handling 

AGENCY:      Agricultural     Marketing 
Service,  USDA. 

ACTION:  Final  rule. 
SUMMARY:  This  action  establishes 
the  quantity  of  fresh  Califomia-Arizo- 
na  Valencia  oranges  that  may  be 
shipped  to  market  during  the  period 
July  14-20,  1978,  and  increases  the 
quantity  of  such  oranges  that  may  be 
so  shipped  during  the  period  July  7- 
13,  1978.  Such  action  is  needed  to  pro- 
vide for  orderly  marketing  of  fresh  Va- 
lencia oranges  for  the  periods  speci- 
fied due  to  the  marketing  situation 
confronting  the  orange  industry. 

DATES:  The  regulation  becomes  ef- 
fective July  14,  1978,  and  the  amend- 
ment is  effective  for  the  period  July  7- 
13, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION:  * 
Findings.  Pursuant  to  th?  marketing 
agreement,  as  amended,  and  Order  No. 
908.  as  amended  (7  CFR  Part  908).  reg- 
ulating the  handling  of  Valencia  or- 
anges grown  in  Arizona  and  designated 
part  of  Callfomia,  effective  imder  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submit- 
ted by  the  Valencia  Orange  Adminis- 
trative Conunittee,  established  under 
this  marketing  order,  and  upon  other 
Information,  it  is  found  that  the  limi- 
tation of  handling  of  Valencia  oranges, 
as  hereafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

The  committee  met  on  July  11,  1978, 
to  consider  supply  and  market  condi- 
tions and  other  factors  affecting  the 
need  for  regulation,  and  recommended 
quantities  of  Valencia  oranges  deemed 
advisable  to  be  handled  during  the 
specified  weeks.  The  committee  re- 
ports the  demand  for  Valencia  oranges 
continues  to  be  seasonally  slow,  but 
there  has  been  some  strengthening  In 
the  market  for  small  sizes. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 


terest to  give  '  preliminary  notice, 
engage  in  public  nilemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  In- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opi>ortimIty  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  necessary  to  ef- 
fectuate the  declared  purposes  of  the 
act  to  make  these  regulatory  provi- 
sions effective  as  specified,  and  han- 
dlers have  been  apprised  of  such  provi- 
sions and  the  effective  time. 

1.  Section  908.897  is  added  as  set 
forth  below: 

§908.897    Valencia  Orange  Regulation  597. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and  Califor- 
nia which  may  be  handled  during  the 
period  July  14.  1978,  through  July  20, 
1978,  are  established  as  follows:  (1) 
District  1:  234,000  cartons;  (2)  District 
2:  416,000  cartons:  and  (3)  District  3: 
Unlimited. 

(b)  As  used  In  this  section  "han- 
dled", "District  1".  "District  2",  "Dis- 
trict 3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

2.  Paragraph  (a)(1)  in  §908.896  Va- 
lencia Orange  Regulation  596  (43  FR 
29101),  is  hereby  amended  to  read: 


§908.896    Valencia      Orange      Regulation 
Regulation  596. 

(a)  *  •  • 

(1)  District  1:  270,000  cartons." 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  July  12.  1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vegeta- 
ble Division,  Agricultural  Market- 
ing Service. 

[FR  Doc.  78-19580  FUed  7-12-78;  11:36  am] 


[3410-02] 

[Avocado  Reg.  20.  Amdt.  1] 

PART  915— AVOCADOS  GROWN  IN 

SOUTH  FLORIDA 

Maturity  Requirements 

AGENCY:      Agricultural      Marketing 

Service,  USDA. 

ACTION:  Amendment  of  final  rule. 

SUMMARY:  This  amendment  revises 
the  maturity  requirements  for  speci- 
fied varieties   of   avocados.   Maturity 


studies  Indicate  these  varieties  will 
mature  later  than  previously  suitici- 
pated  because  of  unseasonal  growing 
conditions  In  the  production  area. 
Specified  weights  or  diameters  and 
picking  dates  are  maturity  Indices 
needed  to  assure  that  avocados  wUl 
ripen  satisfactorily  after  picking. 

EFFECrriVE  DATE:  July  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  and  Order  No.  915. 
both  as  amended  (7  CFR  Part  915). 
regulating  the  handling  of  avocados 
grown    in    South    Florida,    effective 


RULES  AND  REGULATIONS 

under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  and  upon  the  basis  of 
the  recommendations  of  the  Avocado 
Administrative  Committee,  established 
under  the  marketing  order,  and  upon 
other  Information,  it  is  found  that  the 
maturity  requirements  specified  in 
this  amendment,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  is  further  found  that  it  is  im- 
practlOEible,  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  and  post- 
pone the  effective  date  untU  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553)  because  of  Insviffi- 
cient  time  between  the  date  when  in- 
formation became  available  upon 
which  this  amendment  is  based  and 
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the  effective  date  necessary  to  effectu- 
ate the  declared  policy  of  the  act;  and 
this  amendment  is  necessary  to  pre- 
vent the  shipment  of  immature  avoca- 
dos. 

Accordingly,  it  is  found  that  Avoca- 
do Regulation  20  should  be  amended, 
as  hereinafter  set  forth. 

§915.320    [Amended] 

Order.  (1)  The  provisions  of  subpara- 
graphs (a)(2)  and  (8)  of  §  915.320  (Avo- 
cado Regulation  20;  43  FR  22660)  are 
amended  by  revising  in  Table  I  and  in 
subparagraph  (a)(8)  the  dates  and 
minimuTn  weights  applicable  to  speci- 
fied varieties  so  that  after  such  revi- 
sion the  portionof  Table  I  and  subpar- 
agraph (a)(8)  relating  to  such  varieties 
of  avocados  reads  as  follows: 


Variety 
(1) 


Date 
(2) 


Minimum  weight  of  diameter 
(3) 


Date 
(4) 


Minimum  weight  of  diameter         Date 
(S>  (6) 


Dr.  DuPuis  No.  2 June  19,  1978.. 

Pollock July  3. 1978 

Siimnonds „ do ._ 

Nadir „ do._ 

Arue May  29.  1978  .. 

Roland  2-2 „ June  12,  1978.. 

Puchs June  19,  1978.. 

J.  B4.  Poropat „ do 

K-6 June  26.  1978.. 

Hardee July  3, 1978 

Katherine do 

Haile do 


Donnie July  10, 1978... 

Ruehle „ July  17,  1978... 

Dawn _ do 

Webb  3 do 

Cash _ do 

Alpha „ July  24.  1978... 

Peterson do 

Biondo do 

232 „. July  31,  1978... 

Gretchen._ do 

B.  &  B do 

Nesbitt dOi 

PineUl do  ...„ 

Miguel „_....„ do _... 

Trapp do 


16  oz. 
18  oz. 
16  OZ. 

14  OZ. 

16  oz.. 
22  OZ.. 
14  oz. 
20  OZ.. 
18  oz. 
16  oz. 
16  oz.. 
20  oz.. 
16  oz. 
18  oz. 

12  oz. 
18  oz.. 
16  oz.. 
16  oz. 
14  oz. 

13  oz.. 

14  oz. 

do 

16  oz. 
22  oz. 
18  oz. 
22  oz. 
14  oz. 


or  3"K.  in July  3,  1978 

or  3>V^.  in July  31,  1978... 

or  SVie  in do 

or  3%.  In „  July  24. 1978... 

- June  12,  1978.. 

June  26,  1978.. 

or3y»«in Julys,  1978 

June  26,  1978.. 

or  3Vi.  in„ July  24,  1978... 

or  3^1  ■  in „ do 

„ July  31,  1978... 

do 

or  3yi«  in Aug.  7, 1978.... 

or  3'Vi6  in do 

or  3Vi«  in do 

„ do 

Oct.  9,  1978 

or  3%«  in Aug.  21,  19T8.. 

or  3yi«  in do 

Sept.  4.  1978  ... 

„ _ Aug.  28,  1978 .. 

do 

or  SViiin Sept.  11,  1978. 

or  S'Vie  in Aug.  28,  1978.. 

or  3'yi6  in do 

or  3'yi»  in „...do 

or  3'%e  in do 


14  oz.  or  3'/!.  in Aug.  7,  1978. 

16  oz.  or  3'/.»  in.._ Aug.  21,  1978. 

14  oz.  or  SVn  in Do. 

12  oz.  or  3  Ml  in „ Aug.  7,  1978. 

14  oz.  or  3^1.  in „ _..  July  24,  1978. 

20  oz „..         Do. 

12  oz.  or  3%e  in Do. 

18  oz....„ Aug.  7, 1978. 

14  OZ.  or  3*18  in July  31,  1978. 

14  oz.  or  2'yi.  in Aug.  7,  1978. 

14  oz Do. 

16  oz Aug.  21.  1978. 

14  oz.  or  3%«  in Aug.  28,  1978. 

16  oz.  or  3'!'i6  in Sept.  4,  1978. 

10  oz.  or  3"Vi«  in Aug.  21,  1978. 

16  oz Do. 


10  oz.  or  3^1  e  in „ Aug.  28,  1978. 


12  oz Sept.  4,  1978. 

do Do. 


18  oz.  or  3^16  in Sept.  11,  1978. 

16  oz.  or  sxyi.  in Sept.  4,  1978. 

20  oz.  or  3'y.6  in Sept.  18,  1978. 

12  oz.  or  SVis  in Sept.  4,  1978. 


(8)  Except  as  otherwise  provided  In 
subparagraph  (10)  and  (11)  of  this 
paragraph,  varieties  of  the  West 
Indian  type  of  avocados  not  listed  in 
Table  I  shall  not  be  handled  except  in 
accordance  with  the  following  terms 
and  conditions: 

(I)  Such  avocados  shaU  not  be  han- 
dled prior  to  July  3,  1978. 

(ii)    From    July    3,    1978,    through- 
August  13.  1978,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh 
at  least  18  ounces. 

(iii)  From  August  14.  1978,  through 
October  8,  1978,  the  individual  fruit  in 
each  lot  of  such  avocados  shall  weigh 
at  least  16  ounces. 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  July  7,  1978,  to  become  effec- 
tive July  13,  1978. 

Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[PR  Doc.  78-19191  Piled  7-12-78;  8:45  am] 


[3410-05] 

CHAPTER   XIV— COMMODITY  CREDIT    CORPORATION,    DEPARTMENT    OF 

AGRICULTURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND  OTHER  OPERATIONS 

[Seed  Cotton  Loan  Program  Regs.,  Amdt.  1] 
PART  1427— COTTON 

Subpart — Seed  Cotton  Loan  Program  Regulations 

Change  in  Interest  Rate 


AGENCY:  Commodity  Credit  Corpo- 
ration. USDA. 

ACTION:  Final  rule, 

SUMMARY:  This  rule  amends  the 
seed  cotton  loan  program  regulations 
to  provide  that  the  interest  rate  on 
seed  cotton  loans  shall  be  the  same 


rate  applicable  to  aU  other  commod- 
ities except  baled  upland  cotton.  This 
rule  is  necessary  in  order  to  provide  as 
much  uniformity  between  commod- 
ities as  possible  for  ease  of  operation 
and  to  keep  program  provisions  as 
simple  as  possible. 

EFFECTIVE  DATE:  July  13.  1978. 
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FOR  FUK'l'HJilR  INFORMATION 
CONTACT: 
Dalton  J.  Ustynlk.  ASCS.  P.O.  Box 
2415.  Washington,  D.C.  20013.  202- 
447-6611. 
SUPPLEMENTARY  INFORMATION: 
The  Pood  and  Agriciilture  Act  of  1977 
provides  that  the  Interest  rate  on 
upland  cotton  loans  shall  be  estab- 
lished quarterly  on  the  basis  of  the 
lowest  current  interest  rate  on  ordi- 
nary obligations  of  the  United  States. 
This  provision  is  not  applicable  to  seed 
cotton  loans  or  loans  on  other  com- 
modities. Therefore,  it  has  been  deter- 
mined that  the  interest  rate  on  seed 
cotton  loans  shall  be  set  at  the  same 
rate  as  the  interest  rate  for  other  com- 
modities. 

Final  RuiE 

Accordingly.  7  CFR  1427.173  of  the 
seed  cotton  loan  program  regulation  is 
amended  to  read  as  follows: 

§  1427.173    Interest  rates. 

Loans  shall  bear  interest  at  the  rate 
annoimced  in  a  separate  notice  pub- 
lished in  the  Federal  Register. 

(Sees.  4.  5,  62  Stat.  1070.  as  amended  (15 
UJS.C.  714b  and  c).) 
Signed  at  Washington,  D.C,  on  July 

6. 1978. 

Ray  Fitzgerald. 

Executive  Vice  President, 
Commodity  Credit  Corporation. 
[PR  Doc.  78-19354  PUed  7-12-78;  8:45  am] 
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In  commercial  practice  and  the  law 
since  the  publication  of  the  prior  in- 
terpretation. 

EFFECTIVE  DATE:  Jime  29.  1978. 
FOR      FUHTHliUt      INFORMATION 
CONTACT: 
Patsy  Abelle,  Division  of  Banking 
Supervision  and  Regulation,  Board 
of  Governors  of  the  Federal  Reserve 
System.    Washington,    D.C.    20551, 
202-452-2781. 
SUPPLEMENTARY  INFORMATION: 
(1)  The  Board  was  recently  asked  to 
review  its  1965  Interpretation  concern- 
ing   loans    by    maQ    on    security    of 
mutual  fiind  shares.  Under  that  inter- 
pretation, purpose  statements  taken 
by  the  lender  to  determine  whether 
the  proceeds  of  the  loan  will  be  used 
to  buy  margin  stock  were  required  to 
be  obtained  in  face-to-face  interviews. 
The  Board  concluded  that  a  review  of 
the   interpretation   was   desirable   in 
light  of  the  changes  in  commercial 
practice  and  the  promulgation  of  Reg- 
ulation X  which  makes  the  borrower 
liable    for    wilful    violations    of    the 
margin  regulations.  (2)  This  action  is 
taken  pursuant  to  the  Board's  authori- 
ty under  sections  7  and  23  of  the  Secu- 
rities Exchange  Act.  12  U.S.C.  78(g) 
and  (w). 

Imterpretation  op  Regulation  G 


[6210-01] 

Title  12— Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

[Regs.  G  and  U;  Docket  No.  R-0170] 

PART  207— SECURITIES  CREDIT  BY 
PERSONS  OTHER  THAN  BANKS, 
BROKERS  OR  DEALERS 

PART  221— CREDIT  BY  BANKS  FOR 
THE  PURPOSE  OF  PURCHASING  OR 
CARRYING  MARGIN  STOCKS 

Interpretation 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACmON:  Final  interpretation. 
SUMMARY:  This  interpretation  per- 
mits lenders,  imder  certain  conditions, 
to  accept  a  purpose  statement  through 
the  mail  without  a  face-to-face  inter- 
view. This  replaces  an  interpretation 
adopted  by  the  Board  in  1965  (12  CFR 
221.115).  The  reconsideration  was  con- 
sidered appropriate  in  light  of  changes 


§207.110    Accepting  a  purpose  statement 
through  the   mail   without  benefit  of 
face-to-face  interview, 
(a)    The    Board    has    been    asked 
whether  the  acceptance  of  a  purpose 
statement  submitted  through  the  mail 
by  a  lender  subject  to  the  provisions  of 
Regulation  G  will  meet  the  good  faith 
requirement  of  section  207.1(e).  Sec- 
tion 207.1(e)  states  that  in  connection 
with  any  credit  secured  by  collateral 
which  includes  any  margin  security,  a 
lender  must  obtain  a  purpose  state- 
ment executed  by  the  borrower  and 
accepted  by  the  lender  in  good  faith. 
Such    acceptance    requires   that    the 
lender  be  alert  to  the  circumstances 
surrounding  the  credit  and  if  fiirther 
information  suggests  inquiry,  he  must 
investigate  and  be  satisfied  that  the 
statement  is  truthful. 

(b)  The  lender  is  a  subsidiary  of  a 
holding  company  which  also  has  an- 
other subsidiary  which  serves  as  un- 
derwriter and  investment  advisor  to 
various  mutual  fimds.  The  sole  busi- 
ness of  the  lender  will  be  to  make 
"non-purpose"  consumer  loans  to 
shareholders  of  the  mutual  fimds. 
such  loans  to  be  collateralized  by  the 
fund  shares.  Mutual  fund  shares  are 
margin  securities  for  purposes  of  Reg- 
ulation G.  Solicitation  and  acceptance 
of  these  consumer  loans  will  be  done 
principally  through  the  mail  and  the 


lender  wishes  to  obtain  the  required 
purpose  statement  by  mail  rather 
than  by  a  face-to-face  interview.  Per- 
sonal interviews  are  not  practicable 
for  the  lender  because  shareholders  of 
the  fimds  are  scattered  throughout 
the  country.  In  order  to  provide  the 
same  safeguards  inherent  in  face-to- 
face  interviews,  the  lender  has  devel- 
oped certain  procedures  designed  to 
satisfy  the  good  faith  acceptance  re- 
quirement of  the  regulation. 

(c)  The  purpose  statement  will  be 
supplemented  with  several  additional 
questions  relevant  to  the  prospective 
borrower's  investment  activities  such 
as  pxirchases  of  any  security  within 
the  last  6  months,  dollar  amount,  and 
obligations  to  piurchase  or  pay  for  pre- 
vious purchases:  present  plans  to  pur- 
chase securities  in  the  near  future, 
participations   in  securities  purchase 
plans,  list  of  impaid  debts,  and  present 
income   level.    Some    questions    have 
been  modified  to  facilitate  understand- 
ing but  no  questions  have  been  de- 
leted. If  additional  Inquiry  is  indicated 
by  the  answers  on  the  form,  a  loan  of- 
ficer of  the  lender  will  interview  the 
borrower  by  telephone  to  make  siu^ 
the  loan  Is  "non-purpose".  Whenever 
the  loan  exceeds  the  "maximum  loan 
value"  of  the  collateral  for  a  regulated 
•  loan,   a  telephone  Interview  will  be 
done  as  a  matter  of  course. 

(d)    Although   the   Board   has   ex- 
pressed no  views  as  to  the  necessity  for 
face-to-face  meetings  between  borrow- 
er and  lending  officer  imder  Regiila- 
tion  G,  an  interpretation  imder  Regu- 
lation U  published  in  1965  (12  CFR 
221.115)  on  the  subject  has  usually 
been  considered  applicable.  That  view, 
however,    was    expressed   before   the 
adoption  by  the  Board  of  Regulation 
X  (12  CFR  224)  in  1971.  One  of  the 
stated  purposes  of  Regtdation  X  was 
to  prevent  the  infusion  of  unregulated 
credit' Into  the  securities  markets  by 
borrowers  falsely  certifying  the  pur- 
pose of  a  loan.  The  Board  Is  of  the 
view  that  the  existence  of  Regulation 
X,  which  makes  the  borrower  liable 
for  wilful  violations  of  the  margin  reg- 
ulations, will  allow  a  lender  subject  to 
Regulation  G  or  U  to  meet  the  good 
faith     acceptance     requirement     of 
§§  207.1(e)  and  221.3(a),  respectively, 
without  a  face-to-face  interview  if  the 
lender  adopts  a  program,  such  as  the 
one  described  above,  which  requires 
additional  detailed  information  from 
the  borrower  and  proper  procedures 
are  instituted  to  verify  the  truth  of 
the  Information  received.  The  1965  In- 
terpretation has  therefore  been  with- 
drawn. Lenders  Intending  to  embark 
on  a  similar  program  should  discuss 
proposed  plans  with  their  district  Fed- 
eral Reserve  Bank.  Lenders  may  have 
existing  or  future  loans  with  the  pro- 


spective customers  which  could  com- 
plicate the  efforts  to  determine  the 
true  purpose  of  the  loan.  In  addition. 
Regulation  U  differs  from  Regulation 
G  in  many  important  respects. 

(e)  Section  220.7(a)  of  Regulation  T, 
in  general,  prohibits  a  broker/dealer 
from  arranging  any  credit  which  he 
himself  cannot  extend-  Therefore,  the 
Board  cautions  that  any  prospectus  or 
sales  information  for  the  mutual  fund 
shares  may  not  offer  the  services  of 
the  lending  company,  as  any  broker/ 
dealer  selling  the  fimd  shares  would 
thereby  be  deemed  to  have  "arranged" 
a  loan  in  violation  of  Regulation  T. 

Interpretation  of  Regulation  U 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  has  reconsidered 
the  interpretation  originally  published 
as  §  221.115  on  March  24,  1965,  at  30 
FR  3812.  It  is  hereby  rescinded  and  re- 
placed with  a  citation  to  §207.110,  a 
new  Interpretation  on  the  subject.  The 
text  of  §  221.115  now  reads  as  follows: 

§221.115  Accepting  a  purpose  statement 
through  the  mail  without  benefit  of 
face-to-face  interview. 

'  For  text  of  an  interpretation  on  this 
subject,  see  §207.110  of  this  sub- 
chapter (15  U.S.C.  78g). 

By  order  of  the  Board  of  Governors, 
Jvme  29,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.  78-19216  Filed  7-12-78;  8:45  am] 


[6210-01] 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  O  Docket  No.  R-0169] 

PART    215— LOANS    TO    EXECUTIVE 
OFFICERS  OF  MEMBER  BANKS 

Credit  Card  Indebtedness 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  clarifies 
the  expression  "general  arrange- 
ments" in  the  Board's  Regulation  O. 
The  amendment  is  intended  to  reflect 
the  Board's  position  that  the  expres- 
sion "general  arrangements"  precludes 
any  arrangement  whereby  an  execu- 
tive officer  would  be  able  to  incur 
credit  card  indebtedness  on  terms 
more  favorable  than  those  offeree^  to 
the  general  public. 

EFFECTIVE  DATE:  Jime  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  E.  Mannion,  Associate  Gen- 
eral Counsel  202-452-3274,  or  Jenni- 
fer J.  Johnson,  Attorney,  202-452- 
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3584,  Legal  Division,  Board  of  Gov- 
ernors of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION: 
The  Board  of  Governors  of  the  Feder- 
al Reserve  System  has  amended  its 
Regulation  O  in  order  to  clarify  a  type 
of  indebtedness  that  is  excluded  from 
the  definition  of  extension  of  credit. 

The  procedures  of  section  553(b)  of 
Title  5,  United  States  Code,  with  re- 
spect to  notice,  public  participation 
and  deferred  effective  date  were  not 
followed  because  this  amendment  is 
interpretative  in  nature. 

Effective  June  30.  1978,  §  215.2(c)  is 
amended  to  read  as  follows: 

§  215.2    Deflnitions. 


(c)     "Extension     of 
"extend  credit".  »  •  • 


credit"     and 


*  •  •  •  « 

Such  terms,  however,  do  not  Include: 


(Iv)  Indebtedness  arising  by  reason 
of  general  arrangements  ^  imder  which 
a  bank  (a)  acquires  charge  or  time 
credit  accounts  or  (b)  makes  payments 
to  or  on  behalf  of  participants  in  a 
bank  credit  card  plan,  check  credit 
plan,  or  similar  plan,  except  that  this 
subdivision  (iv)  shall  not  apply  to  in- 
debtedness of  an  executive  officer  to 
his  own  bank  to  the  extent  that  the 
aggregate  amount  thereof  exceeds 
$5,000  or  to  any  such  indebtedness  to 
his  own  bank  that  involves  prior  indi- 
vidual clearance  or  approval  by  the 
bank  other  than  for  the  purpose  of  de- 
termining whether  his  participation  in 
the  arrangement  is  authorized  or 
whether  any  dollar  limit  imder  the  ar- 
rangement has  been  or  would  be  ex- 
ceeded. 
(12  U.S.C.  sec.  375(a)) 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  30,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary. 

[PR  Doc.  78-19323  Piled  7-12-78;  8:45  am] 


'The  expression  "general  arrangement"  is 
not  intended  to  include  an  arrangement 
whereby  an  executive  officer  incurs  indebt- 
edness under  a  bank  credit  card  plan,  check 
credit  plan,  or  similar  plan  under  terms 
more  favorable  than  those  offered  to  the 
general  public. 
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[4910-13] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-NE-3;  Amdt.  39-32621 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pyrotector,  Inc.,  Radiation  Sensing- 
Type  Fire  Detectors,  P/N's  30-207  - 
2,  -2A,  and  -2B;  30-207  -3,  -3A, 
and  -3B;  30-207  -4,  -4A,  and  -4B; 
30-207  -6,  -6A,  and  -6B;  30-207  - 
7  and  -7A;  30-207-8;  30-207-10; 
30-207-19;  30-207-20A;  30-215; 
30-215  -4  and  -4B 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  repetitive  checks  of 
certain  part  numbered  Pyrotector, 
Inc.,  fire  detectors  to  prevent  the  oper- 
ation of  aircraft  with  possible  inoper- 
ative fire  detectors. 

DATES:  Effective  Date— August  8, 
1978.  Compliance  schedule— As  pre- 
scribed in  body  of  the  AD. 

ADDRESSES:  The  applicable  advisory 
bulletin  may  be  obtained  from  Chlo- 
ride Pyrotector,  333  Lincoln  Street, 
Hingham,  Mass.  02043.  A  copy  of  the 
advisory  bulletin  is  contained  in  the 
rules  docket.  Office  of  the  Regional 
Counsel,  New  England  Region,  12  New 
England  Executive  Park,  Burlington. 
Mass.  01803. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  F.  Perrault,  Propulsion  Sec- 
tion (ANE-214),  Engineering  and 
Manufacturing  Brancli,  Flight 
Standards  Division,  Federal  Aviation 
Administration,  New  England 
Region,  12  New  England  Executive 
Park,  Burlington,  Mass.  01803,  tele- 
phone 617-273-7337. 

SUPPLEMENTARY  INFORMATION: 
A  proposal  to  amend  part  39  of  the 
Federal  Aviation  regulations  to  in- 
clude an  airw^orthiness  directive  re- 
quiring removal  of  the  TSO  label  from 
Pyrotector  P/N's  30-207,  30-207-4B, 
30-212,  30-215,  and  30-216  fire  detec- 
tors and  repetinve  inspections  of  the 
detectors  and  removal  and  replace- 
ment of  affected  detectors  on  those 
aircraft  required  to  be  equipped  with  a 
fire  detector  system  was  published  in 
the  Federal  Register  at  43  FR  9156. 
The  proposal  was  prompted  by  a  re- 
ported incident  which  occurred  on  a 
new       production       light       airplane 
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equipped  with  Pyrotector,  Inc.,  P/N 
30-215  fire  detectors.  The  airframe 
manufacturer's  production  checkout 
of  the  fire  detector  installation  using 
the  self-contained  integrity  test  fea- 
ture yielded  positive  results.  However, 
the  detector  power  line  had  not  yet 
been  connected.  Review  of  the  system 
circuitry  indicated  that  a  break  in  the 
powerline  to  the  detector  would 
render  the  unit  inoperative,  but  cock- 
pit test  procedures  would  not  indicate 
this  condition. 

Interested  persons  have  been  afford- 
ed an  opportunity  to  participate  in  the 
making  of  the  amendment.  Several 
comments  were  received. 

Telephone  Inquiries  concerning  de- 
tector part  numbers  in  the  proposed 
rule  led  to  further  research  which  re- 
vealed that  the  specified  part  numbers 
were  inadequately  defined.  The  final 
rule  Incorporates  the  specific  part 
numbers  affected.  The  final  rule  also 
Incorporates  language  to  define  "*  * 
PAA  approved  *  •  •"  detectors. 

The  manufacturer  of  the  detectors 
commented  that  the  proposed  rule  re- 
quiring detector  replacement  by  De- 
cember 30,  1978.  would  not  be  possible 
due  to  unavailability  of  replacement 
parts.     The     manufacturer     further 
stated  it  would  require  3V4  years,  with 
double  the  present  labor  force  dedi- 
cated solely  to  the  production  of  re- 
placement detectors,  to  produce  suffi- 
cient field  replacement  units.  Based  on 
the  above  and  on  the  fact  that  there 
have  been  no  field  incidents  of  detec- 
tor failure,  the  manufacturer  has  sug- 
gested that  all  affected  detectors  be 
subjected  to  repetitive  checks  to  pro- 
vide an  acceptable  level  of  safety  and 
be  replaced  only  on  a  field  attrition 
basis.  The  PAA  agrees  with  the  manu- 
facturer's position;   hence,   the  final 
rule   incorporates   only   the   require- 
ment for  repetitive  checks  and  the  re- 
placement of  detectors  found  faulty. 
•  One    commentator    suggested    that 
the  proposed  requirement  to  remove 
the  "TSO-C79"  label  from  the  affect- 
ed detectors  be  deleted.  The  comment 
was  based  on  the  fact,  verified  by  the 
manufactiu-er,  that  although  the  de- 
tectors had  been  approved  to  TSO- 
C79  they  were  not  so  identified  on  the 
label.  The  commentator  added  that  re- 
moval of  the  label  would  preclude  fiu-- 
ther  traceability  of  the  detector  and 
possibly  lead  to  extensive  recordkeep- 
ing complications  if  subsequent  field 
replacement    became    necessary.    Ac- 
cordingly, the  final  rule  does  not  re- 
quire  removal   of   the   identification 
label  from  the  detectors. 

One  commentator  suggested  that  P/ 
N  30-215  detectors  be  replaced  by  P/N 
30-215-8  detectors.  Pyrotector  Adviso- 
ry Bulletin  No.  PY78-1,  Revision  1.  in- 
corporates a  table  of  directly  Inter- 
changable  detectors  by  part  number. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Donald  P.  Perrault,  Engi- 
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neering  and  Manufacturing  Branch. 
Flight  Standards  Division,  and  George 
L.  Thompson,  Regional  Coimsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §  39.13  of  part  39  of  the  Federal 
Aviation  regulations  (14  CFR  39.13)  is 
amended  by  adding  the  foUowing  new 
airworthiness  directive: 

PYROTBcroR.  INC.:  Applies  to  P/N's  30-207  - 
2.  -2A,  and  -2B;  30-207  -3.  -3A.  and  -3B; 
30-207  -4.  -4A,  and  -4B;  30-207  -6,  -6A, 
and  -8B;  30-207  -7  and  -7 A;  30-207-8;  30- 
207-10;    30-207-19;    30-207-20A;    30-215, 
30-215  -4  and  -43  radiation  sensing-type 
fire  detectors. 
Compliance  is  required  as  indicated.  To 
prevent  operation  of  aircraft  with  fire  detec- 
tors possibly  having  undetected  open  main 
powerlines,  accomplish  the  following: 

1.  Check  the  fire  detection  system  by 
August  15, 1978,  and  every  100  hours  time  in 
service  thereafter,  in  accordance  with  Chlo- 
ride Pyrotector  Advisory  Bulletin  No.  PY78- 
1,  Revision  1.  dated  April  7. 1978.  or  later  re- 
vision approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  PAA.  New  Eng- 
land Region. 

NoTK.— The  pilot/operator  may  perform 
the  required  checks. 

NOTK.— For  the  requirements  regarding 
the  listing  of  compliance  and  method  of 
compliance  with  this  AD  in  the  aircraft's 
permanent  maintenance  record,  see  PAR 
91.173. 

2.  Replace  faulty  detectors  with  PAA-ap- 
proved  replacement  detectors.  Replacement 
detectors  must  be  determined  to  be  in  com- 
pliance with  the  certification  requirements 
of  the  aircraft  and  approved  by  the  PAA  for 
Installation  on  the  model  aircraft. 

The  manufacturer's  advisory  bulletin 
Identified  and  described  in  this  directive  Is 
incorporated  herein  and  made  a  part  hereof 
pursuant  to  5  UJS.C  522(a)(1).  All  persons 
affected  by  this  directive  who  have  not  al- 
ready received  these  documents  from  the 
manufacturer  may  obtain  copies  upon  re- 
quest to  Chloride  Pyrotector,  333  Lincoln 
Street.  Hingham,  Mass.  02043.  These  docu- 
ments may  also  be  examined  at  PAA,  New 
England  Region,  12  New  England  Executive 
Park,  Burlington.  Mass.,  and  at  PAA  Head- 
Quarters.  800  Independence  Avenue  SW., 
Washington,  D.C.  A  historical  fUe  on  this 
AD  which  includes  the  incorporated  materi- 
al in  full  is  maintained  by  the  PAA  at  its 
headquarters  in  Washington.  D.C,  and  at 
PAA.  New  England  Region  Headquarters, 
Biurlington,  Mass. 

This  amendment  becomes  effective 
August  8, 1978. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.85.) 

Issued  in  Burlington,  Mass.,  on  June 
30, 1978. 

Robert  E.  Whittington, 
Director, 
ffew  England  Region. 

(The  Incorporation  by  reference  pro- 
visions in  this  dociunent  was  approved 


by  the  Director  of  the  Federal  Regis- 
ter on  June  19,  1967.) 
[PR  Doc.  78-19239  PUed  7-13-78;  8:45  ami 


[4910-13] 
[Docket  No.  77-CE-16-AD;  Amdt.  39-3265] 
PART  39— AIRWORTHINESS 
DIRECTIVES 

Gales  Learjet  23,  24,  and  25  Series 
Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 
ACTTION:  Pinal  rule  (revision). 
SUMMARY:  This  amendment  revises 
airworthiness  directive  (AD)  77-19-02 
applicable  to  Gates  Lear  jet  23,  24,  and 
25  series  airplanes  by  adding  a  new 
paragraph  D  which  allows  discontinu- 
ance of  the  AD'S  mandatory  repetitive 
door  inspections  and  bolt  or  pin  re- 
placement and  reporting  requirements 
when  Gates  Learjet  door  modification 
kit  AMK  78-2  is  installed.  The  amend- 
ment is  necessary  to  grant  owners/op- 
erators, that  have  Installed  the  door 
modification  kit.  relief  from  the  AD 
inspection  and  reporting  require- 
ments. 

EFFECTIVE  DATE:  July  20. 1978. 
FOR      FUR'l'iiEK      INFORMATION 
CONTACT: 
William  L.  Schroeder,  Aerospace  En- 
gineer, Engineering  and  Manufactujr- 
ing  Branch,  Federal  Aviation  Admin- 
istration, Central  Region,  601  East 
12th  Street,  Kansas  City,  Mo.  64106, 
telephone  816-374-3446. 
SUPPIiEMENTARY  INFORMATION: 
This  amendment  amends  amendment 
39-3040  (42  PR  46920-46923).  AD  77- 
19-02.  which  currently  requires  repet- 
itive replacement  of  a  certain  bolt  or 
pin  in  the  cabin  upper  door  locking 
mechanism  and  repetitive  inspections 
of  the  door  locking  mechanism  on  cer- 
tain Gates  Learjet  23/24/25  series  air- 
planes. Subsequent  to  issuance  of  AD 
77-19-02  the  manufacturer  developed 
and  made  available  door  modification 
kit  No.  AMK  78-2,  with  instructions, 
which  provides  a  fail-safe  load  path  in 
that  portion  of  the  door  locking  mech- 
anism, the  failure  of  which  resulted  in 
issuance  of  the  AD.  The  PAA  has  de- 
termined that  Installation  of  the  door 
modification   kit   (AMK   78-2)   elimi- 
nates the  need  for  the  mandatory  door 
locking    mechanism    Inspections    and 
bolt  or  pin  replacement  required  by 
AD  77-19-02.  Therefore,  the  PAA  is  re- 
vising amendment  39-3040  by  adding  a 
new  paragraph  D  which  allows  discon- 
tinuance of  the  mandatory  repetitive 
door  mechanism  Inspections  and  bolt 
or  pin  replacement  and  reporting  re- 
quirements when  modification  kit  No. 
AMK   78-2   is   Installed   on   affected 


Gates  Learjet  23/24/25  series  air- 
planes. 

Since  this  amendment  is  relieving  in 
nature  and  imposes  no  additional 
burden  on  any  person,  notice  and 
public  procedure  hereon  are  impracti- 
cable and  good  cause  exists  for  making 
this  amendment  effective  in  less  than 
30  days  after  the  date  of  publication  in 
the  Federal  Register. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are:  William  L.  Schroeder,  Flight 
Standards  Division,  Central  Region, 
and  John  L.  Fitzgerald,  Jr.,  Office  of 
the  Regional  Counsel,  Central  Region. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  part  39  of  the  Federal 
Aviation  regulations  (14  CFR  39.13)  is 
amended  by  amending  amendment  39- 
3040  (42  PR  46920-46923),  AD  77-19- 
02,  as  follows: 

(1)  Add  a  new  paragraph  "D"  which 
reads: 

(D)  The  actions  made  mandatory  by  para- 
graphs A,  B,  and  C  of  this  AD  are  no  longer 
required  when  Gates  Learjet  door  modifica- 
tion kit  AMK  78-2  is  installed. 

(2)  Reletter  existing  paragraplis  "D" 
and  "E"  of  the  AD  to  "E"  and  "P"  re- 
spectively. 

This  amendment  becomes  effective 
July  20, 1978. 

(Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a),  1421  and  1423);  sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  sec.  11.89  of  the  Federal  Aviation 
regulations  (14  CPR  sec.  11.89).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Kansas  City,  Mo.,  on  July 
5, 1978. 

John  E.  Shaw, 
Acting  Director, 
Central  Region. 
[PR  Doc.  78-19240  Piled  7-12-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-ASW-26] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING  POINTS 

Alteration  of  Transition  Area: 
Fayetteville,  Ark. 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Pinal  rule. 


RULES  AND  REGULATIONS 

SUMMARY:  The  nature  of  the  action 
being  taken  is  to  alter  the  transition 
area  at  Fayetteville,  Ark.  The  intend- 
ed effect  of  the  action  is  to  revoke  a 
portion  of  controlled  airspace  not 
being  utilized  by  aircraft  executing  in- 
strument approach  procedures.  The 
circumstance  which  created  the  need 
for  the  action  was  the  revision  of  in- 
strument approach  procedures  for  the 
Rogers  Municipal-Carter  Field  Air- 
port, Rogers,  Ark. 


EFFECTIVE    DATE:    September    7, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

David  Gonzalez,  Airspace  and  Proce- 
dures Branch  (ASW-536),  Air  Traf- 
fic Division,  Southwest  Region,  Fed- 
eral Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  Tex.  76101, 
telephone  817-624-4911,  extension 
302. 

SUPPLEMENTARY  INFORMATION: 
History 

In  subpart  G  of  part  71  of  the  Feder- 
al Aviation  regulations  (14  CFR  71) 
the  FayettevUle,  Ark.,  transition  area 
is  designated  with  a  north  extension 
designed  to  protect  aircraft  executing 
procedure  turns  in  conjunction  with 
standard  instrument  approach  proce- 
dures at  the  Rogers  Municipal-Carter 
Field  Airport.'  The  procedure  turn  Is 
no  longer  authorized  in  the  recently 
revised  procedures  and  the  controlled 
airspace  north  extension  is  unneces- 
sary. Revocation  of  the  controlled  air- 
space extension  reduces  constraints 
and  lessens  the  burden  on  the  public. 
Consequently,  we  have  elected  to  omit 
circularization  of  the  change  for  com- 
ment. 

"Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  David  Gonzalez,  Airspace 
and  Procedures  Branch,  and  Robert  C. 
Nelson,  Office  of  the  Regional  Coun- 
sel. 

Adoption  op  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  G  of  part  71  of  the  Feder- 
al Aviation  regulations  (14  CFR  Part 
71)  as  republished  (43  PR  440)  is 
amended,  effective  0901  G.m.T.,  Sep- 
tember 7,  1978,  as  follows. 

In  subpart  G,  71.181  (43  PR  440),  the 
Fayetteville,  Ark.,  transition  area  is 
amended  by  deleting  the  last  sentence: 
"and  within  5  miles  east  and  10  miles 
west  of  the  Fayetteville  VORTAC  005° 
radial  extending  from  the  27.5-mile 
radius  area  to  33.5  miles  north  of  the 
VORTAC." 

Sec.  307(a),  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a);  and  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)).) 
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Note.— The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  In  Port  Worth,  Tex.,  on  June 
29,  1978. 

Paxtl  J.  Baker, 
Acting  Director, 
Southwest  Region, 
[PR  Doc.  78-19242  Piled  7-12-78;  8:45  am] 


'Map  filed  as  part  of  the  original  docu- 
ment. 


[4910-13] 

[Airspace  Docket  No.  78-SO-23] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area, 
Smithfield,  N.C. 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  designates  the 
Smithfield,  N.C,  transition  area  and 
will  lower  the  base  of  controlled  air- 
space in  the  vicinity  of  the  Johnston 
County  Airport  from  1,200  to  700  feet 
to  accommodate  instrument  flight  rule 
(IFR)  operations.  A  public  use  instru- 
ment approach  procedure  is  being  de- 
veloped for  the  Johnston  County  Air- 
port and  the  additional  controlled  air- 
space is  required  to  protect  aircraft 
conducting  instnmaent  flight  rule 
(IFR)  operations. 

EFFECTIVE  DATE:  0901  G.m.t.,  Sep- 
tember 7,  1978. 

ADDRESS:  Federal  Aviation  Adminis- 
tration, Chief,  Air  Traffic  Division, 
P.O.  Box  20636,  Atlanta,  Ga.  30320. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  P.  Herring,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  P.O.  Box  20636,  At- 
lanta, Ga.  30320.  telephone  404-763- 
7646. 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
Thursday,  April  13,  1978  (43  PR 
15437),  which  proposed  the  designa- 
tion of  the  Smithfield,  N.C,  transition 
area.  No  objections  were  received  from 
this  notice. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  WUliam  P.  Herring,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  and  Eddie  L.  Thomas,  Office 
of  Regional  Counsel. 
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Adoption  of  the  Amendment 

Accordingly,  subpart  G,  §71.181  (43 
FR  440)  of  part  71  of  the  Federal  Avi- 
ation regulations  (14  CPR  71)  is 
amended,  effective  0901  Gjn-t..  Sep- 
tember 7,  1978,  by  adding  the  follow- 
ing:    . 

SldTHFIELD,  NX!. 

That  airspace  extending  upward  from  700 
feet  above  the  siirface  within  a  7-mile  radius 
of  Johnston  County  Airport  (lat.  35°32'26" 
N..  long.  78'23'27"  W.). 
(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1384(a))  and 
sec.  6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  East  Point,  Ga.,  on  June 
27,  1978. 

Phillip  M.  Swatek, 
IHrector, 
Southern  Region. 
[FR  Doc.  78-19244  FUed  7-12-78;  8:45  am] 
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[4910-13] 

LAirspace  Docket  No.  78-1TW-4] 

PART  71— DESIGNATION  OF  FEDER>Cl 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Extension  of  VOR  Federal  Airway 

AGENCry:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  extends 
south  alternate  route  of  VOR  Federal 
Airway  V-448S  from  RUBEL  Intersec- 
tion, Wash.,  to  Moses  Lake,  Wash.  The 
present  termination  of  V-448S  at  the 
RUBEL  Intersection  requires  clear- 
ance via  multiple  airway  segments  for 
flights  proceeding  beyond  RUBEL. 

EFPECmVE    DATE:    September    7, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regida- 
tions  Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 

History 

On  April  17,  1978,  the  FAA  proposed 
to  amend  part  71  of  the  Federal  Avi- 
ation Regulations  (14  CPR  Part  71)  to 


RULES  AND  REGULATIONS 

extend  south  alternate  route  of  VOR 
Federal  Airway  V-448S  from  RUBEL 
Intersection,  Wash.,  to  Moses  Lake, 
Wash.  (43  FR  16192).  Interested  per- 
sons were  invited  to  participate  in  the 
rulemaking  proceeding  by  submitting 
written  comment  on  the  proposal  to 
the  FAA.  No  comments  were  received. 
This  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.123 
was  republished  in  the  Federal  Regis- 
ter on  January  3,  1978  (43  FR  307). 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  extends  alternate  airway  V- 
448S  from  RUBEL  Intersection, 
Wash.,  to  Moses  Lake,  Wash.  The  ex- 
tension of  V-448S  from  Yakima, 
Wash.,  to  Moses  Lake,  via  RUBEL  In- 
tersection will  improve  air  traffic  serv- 
ice to  users  by  simplifying  flight  plan- 
ning. Currently  V-448S  terminates  at 
RUBEL  Intersection  thereby  requiring 
pilots  who  request  that  route  to  file 
multiple  airway  segments.  Extension 
of  the  airway  to  Moses  Lake  will  aid 
pilots  and  reduce  controller  workload. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Lewis  W.  Still,  Air  Traf- 
fic Service,  and  Mr.  Richard  W.  Dan- 
-forth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §  71.123  of  subpart  C  of  part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (43  FR 
307)  is  amended,  effective  0901  G.m.t., 
September  7,  1978,  to  read  as  follows: 

V-448  from  Portland.  Oreg..  via  Yakima, 
Wash.,  including  a  south  alternate;  Moses 
Lake,  Wash.,  Including  a  south  alternate 
from  Yakima  to  Moses  Lake  via  the  INT  of 
Yakima  129°  and  Ephrata.  Wash.,  203°  ra- 
dlals,  and  the  INT  of  Ephrata  203°  and 
Moses  Lake  231°  radials;  Spokane,  Wash.,  45 
miles  12  AGL,  21  miles  75  MSL,  20  miles  80 
MSL,  59  miles  12  AGL,  to  KalispeU,  Mont. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  July 
6,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-19237  FUed  7-12-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-WA-lO] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  Reporting  Points 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)^DOT. 

ACJTION:  Final  rule. 

SUMMARY:  This  amendment  alters 
the  geographical  coordinates  of  re- 
porting points  at  CRACK,  JIMMY 
and  WIDTH,  as  a  result  of  the  slight 
relocation  of  the  Port  Heiden,  Alaska, 
nondirectional  radio  beacon  (NDB). 
The  FAA-owned  NDB  at  the  new  loca- 
tion wUl  update  and  replace  the  pres- 
ent military  equipment.  Improved  re- 
ception from  this  radio  beacon  wiU 
also  improve  air  navigation. 

EFFECTTIVE    DATE:    September    7, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACrr: 

Mr.  Everett  L.  McKlsson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rvdes  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
part  71  is  to  amend  the  geographical 
coordinates  of  three  reporting  points 
in  Alaska.  The  location  of  the  new 
NDB  is  so  close  to  the  present  NDB 
that  bearings  to  the  amended  report- 
ing points  at  CRACK,  JIMMY  and 
WIDTH  do  not  change.  Because  this 
action  merely  redefines  the  geographi- 
cal coordinates  of  reporting  points 
without  changing  the  bearings  describ- 
ing those  reporting  points,  it  is  a 
minor  matter  and  one  on  which  the 
public  would  have  no  particular  inter- 
est; therefore,  notice  and  public  proce- 
dure thereon  are  unnecessary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKlsson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danf orth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §71.211  and  §71.213  of  part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (43  FR 
643,  645)  are  amended,  effective  0901 
G.m.t.,  September  7, 1978,  as  follows: 

Under  CRACK.  "Lat.  57°21'23"  N.,  Long. 
159°23'14"  W."  is  deleted  and  "Lat.  57°20'51" 
N.,  Long.  159°24'09"  W."  is  substituted 
therefor. 


Under  WIDTH:  "Lat.  57"21'18"  N.,  Long. 
155°59'40"  W."  is  deleted  and  "Lat.  57'21'23' 
N.,  Long.  155'53'17"  W."  is  substituted 
therefor. 

Under  JIMMY:  "Lat.  57°20'30"  N..  Long. 
159°21'31"  W."  IS  deleted  and  "Lat.  57°19'59 " 
N.,  Long.  159°22'27"  W."  is  substituted 
therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.  on  July 
6, 1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffice  Rules  Division. 
[FR  Doc.  78-19238  FUed  7-12-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-SO-47] 
PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACrriON:  Final  rule. 

SUMMARY:  This  amendment  desig- 
nates Restricted  Area  R-5311  as  FAA/ 
military  joint  use  airspace  and  strati- 
fies R-5311  into  three  subareas  from 
the  surface  up  to  but  not  including 
29,000  feet  MSL.  This  action  will  sim- 
plify coordination  procedures  for  the 
release  of  the  airspace  by  the  military. 

EFFECTIVE  DATE:  September  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
subpart  B  of  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
is  to  provide  joint  use  of  restricted 
area  R-5311  and  stratify  it  into  three 
subareas.  The  FAA  and  U.S.  Army 
have  agreed  to  release  R-5311  for 
public  use  when  the  Army  has  not 
scheduled  training  for  the  area.  Also, 
the  restricted  area  may  be  used  indi- 
vidually, in  whole  or  in  part.  Partial 
releases  may  be  by  altitude/flight 
levels  or  sections  within  the  entire 
area  may  be  released  for  public  use. 
There  are  no  changes  in  the  lateral 
boundaries  and  the  vertical  limits  of 
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R-5311.  Subpart  B  of  part  73  of  the 
Federal  Aviation  Regulations  was  re- 
published in  the  Federal  Register  on 
January  3,  1978  (43  FR  697). 

Since  this  amendment  is  a  minor 
matter  on  which  the  public  would 
have  no  particular  desire  to  comment, 
notice  and  public  procedure  thereon 
are  unnecessary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Lewis  W.  Still,  Air  Traf- 
fic Service,  and  Mr.  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  B  of  part  73  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
73)  as  republished  (43  PR  697)  is 
amended,  effective  0901  G.m.t.,  Sep- 
tember 7,  1978,  as  follows: 

Under  §  73.53,  North  Carolina: 

R-5311  A— Port  Bragg.  N.C. 

"Designated  altitudes.  Surface  to  but  not 
including  18.000  feet  MSL."  is  deleted  and 
"Designated  altitudes.  Surface  to  but  not  in- 
cluding 7,000  feet  MSL."  is  substituted 
therefor. 

"Controlling  agency.  Federal  Aviation  Ad- 
ministration, Washington  ARTCC  Center." 
is  added. 

R-5311B— Fort  Bragg,  N.C. 

"Designated  altitudes.  Prom  18,000  feet 
MSL  to  29,000  feet  MSL."  is  deleted  and 
"Designated  altitudes.  From  7,000  feet  MSL 
to  but  not  including  12,000  feet  MSL."  is 
substituted  therefor. 

Add  a  new  restricted  area  designa- 
tion to  read  as  follows: 

R-5311C— Port  Bragg,  N.C. 

Bbundaries.  Beginning  at  Lat.  35°10'45" 
N.,  Long.  79°01'56"  W.;  to  Lat.  35°08'47"  N., 
Long.  79"'02'00"  W.;  to  Lat.  35°07'00"  N., 
Long.  79°02'30"  W.;  to  Lat.  35°05'35"  N., 
Long.  79°01'50"  W.;  to  Lat.  35''02'55"  N., 
Long.  79°05'40"  W.;  to  Lat.  35°02'45"  N., 
Long.  79°20'10"  W.;  to  Lat.  35°07'05"  N., 
Long.  79°22'50"  W.;  to  Lat.  35°09'40"  N., 
Long.  79°20'10"  W.;  thence  along  Little 
River  to  point  of  beginning. 

Designated  altitudes.  From  12,000  feet 
MSL  but  not  including  PL  290. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Washington  ARTCC  Center. 

Using  agency.  Commanding  General,  Port 
Bragg,  N.C.  is  added. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contaln-a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  July 
7.  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[PR  Doc.  78-19236  FUed  7-12-78;  8:45  am] 
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[4910-13] 

[Airspace  Etocket  No.  78-WA-l] 

PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Revocation  of  Area  High  Routes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACrriON:  Final  rule. 

SUMMARY:  This  amendment  revokes 
certain  area  high  routes  which  do  not 
respond  to  area-  navigation  user  re- 
quirements. This  swjtion  is  consistent 
with  FAA  area  navigation  policy  ahd  is 
tal^en  as  a  positive  step  to  facilitate 
area  navigation  within  the  existing  air 
traffic  control  environment  by  elimi- 
nating area  navigation  routes  that  are 
not  required  nor  used  by  existing  area 
navigation  equipped  aircraft  opera- 
tors. This  action  involves  routes  that 
lie  in  part  outside  the  navigable  air- 
space of  the  United  States. 

EFFECTIVE  DATE:  September  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Watterson,  Airspace  Regu- 
lations Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591,  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
History 

On  April  13,  1978,  the  FAA  proposed 
to  amend  subpart  D  of  part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  75)  to  revolte  13  area  high  routes 
that  lie  in  part  outside  the  navigable 
airspace  of  the  United  States  that  are 
not  identified  as  being  required  by  any 
area  navigation  user  (43  FR  15437).  In- 
terested persons  were  invited  to  par- 
ticipate in  this  rulemaking  proceeding 
by  submitting  written  comments  on 
the  proposal  to  the  FAA.  The  com- 
ments received  expressed  no  objection. 
However,  subsequent  to  issuance  of 
the  notice  it  was  determined  that  one 
route  that  was  proposed  for  revocation 
is  needed  and  should  be  retained.  Ac- 
cordingly, no  action  is  taken  herein  to 
revoke  that  route  by  this  amendment. 
With  that  exception,  this  amendment 
is  that  proposed  in  the  notice.  Section 
75.400  was  republished  in  the  Federal 
Register  on  January  3,  1978  (43  FR 
730). 

The  Rule 

This  amendment  to  part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  75)  revokes  12  area  high  routes 
that  are  not  responsive  to  user  re- 
quirements. Most  area  navigation 
equipped  aircraft  are  using  area  navi- 
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gation  in  the  en  route  system  on  a 
random  route  basis  as  direct  between 
two  points  with  radar  monitoring 
when  traffic  conditions  permit  such 
clearances  by  air  traffic  control.  This 
amendment  revokes  those  area  naviga- 
tion routes  that  lie  in  part  outside  the 
navigable  airspace  of  the  United 
States  that  are  not  identified  as  being 
required  by  any  area  navigation  user. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  John  Watterson,  Air 
Traffic  Service,  and  Mr,  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  D  of  part  75  of  the  Feder- 
al  Aviation  Regulations  (14  CFR  Part 
750  as  republished  (43  FR  730)  is 
amended,  effective  0901  G.m.t.,  Sep- 
tember 7, 1978,  as  follows: 

Under  §75.400,  the  following  area 
high  routes  are  revoked: 

1.  J808R  New  York.  N.Y..  to  Sable  Island, 
Novia  Scotia. 

2.  J809R  New  York.  N.Y.,  to  Yarmouth, 
Novla  Scotia. 

3.  J831R  New  York.  N.Y.,  to  CODDS. 

4.  J832R  Philadelphia,  Pa.,  to  Boston, 
Mass. 

5.  J833R  Bangor,  Maine,  to  New  York, 
N.Y. 

6.  J944R  MORRO  to  DINTY. 

7.  J946R  MORRO  to  FICKY. 

8.  J947R  CAMEL  to  GATES. 

9.  J960R  DENTYto  PARIA. 

10.  J962R  FICKY  to  PARIA.  ' 

11.  J963R  GATES  to  PARIA. 

12.  J965R  Coaldale.  Nev.,  to  ALCOA. 

(Sec.  307(a),  313(a)  and  1110,  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1348(a).  1354(a) 
and  1510:  Executive  Order  10854  (24  FR 
9565);  Sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)):  and  14  C:FR 
11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  July 
5, 1978. 

William  E.  Broadwater, 
I  Chief,  Airspace  and  Air 

Traffic  Rules  Division. 
[FR  Doc.  78-19241  Piled  7-12-78;  8:45  ami 
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[Airspace  Docket  No.  78-SW-ll] 
PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Route 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Pinal  rule. 
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SUMMARY:  This  amendment  realigns 
jet  route  No.  15  from  Humble,  Tex.,  to 
Junction,  Tex.  J-86  and  J-15  are  pres- 
ently designated  via  the  same  route 
between  Humble  and  Junction.  The 
new  route  will  help  to  reduce  the  con- 
gestion in  the  San  Antonio,  Tex.,  area 
by  providing  an  additional  designated 
route  into  the  terminal  area  as  well  as 
a  route  that  bypasses  both  Austin  and 
San  Antonio  VORTAC's. 

EFFECTIVE    DATE:    September    7, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Adminstration,  800  Independence 
Avenue  SW.,  Washlnfeton,  D.C. 
20591,  telephone  202-4^-3715. 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  11,  1978,  the  FAA  proposed 
to  amend  part  75  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  75)  to 
alter  J-86  in  the  vicinity  of  San  Anto- 
nio, Tex.  (43  FR  20240).  Interested 
persons  were  invited  to  participate  in 
the  rulemaking  proceeding  by  submit- 
ting written  comments  on  the  proposal 
to  the  FAA.  The  two  comments  re- 
ceived expressed  no  objection. 

The  Rule 

This  amendment  to  part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  realigns  J-15  from  Humble, 
Tex.,  to  Junction,  Tex.,  via  the  INT  of 
Humble  269°  and  Junction  112°  radials 
rather  than  the  Austin  VORTAC. 
This  route  will  help  to  reduce  conges- 
tion in  the  San  Antonio  area.  It  will 
also  help  to  reduce  delays  and  fuel 
consvmiption.  The  notice  proposed  to 
use  J-86  as  the  designator  of  the  new 
route  and  to  retain  J-15  as  its  present 
location;  however,  because  of  the 
added  convenience  in  flight  planning, 
J-15  wiQ  be  used  for  the  new  route 
segment  and  J-86  will  remain  un- 
changed at  Austin. 

DiscxrssiON  OF  Comments 

One  commenter  stated  that  they  did 
not  agree  with  the  designation  of  the 
realigned  segment  as  J-86.  Since  J-15 
originates  at  Humble,  Tex.,  they  be- 
lieve it  would  facilitate  flight  plan 
filing  to  designate  the  realigned  seg- 
ment as  J-15.  Thus,  traffic  overhead- 
ing  Humble  VORTAC  on  J-86  wovdd 
not  have  to  make  the  dogleg  via 
MARCS  Intersection  or  alter  flight 
plan  filing  to  proceed  overhead  Austin. 
Due  consideration  has  been  given  to 
this  suggestion.  The  FAA  finds  the 
suggestion  valid  and  reasonable;  there- 
fore, it  is  adopted  herein. 


Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §75.100  of  part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75) 
as  republished  (43  FR  714)  is  amend- 
ed, effective  0901  G.m.t.,  September  7, 
1978,  as  follows: 

Under  jet  route  No.  15,  "Prom  Humble, 
Tex.,  via  Austin.  Tex.;  Junction,  Tex.;"  is  de- 
leted and  "From  Humble,  Tex.,  via  INT 
Humble  269°  and  Junction,  Tex.,  112*  ra- 
dials; Junction;"  is  substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
docimient  does  not  contain  a  major  proposal 
requiring  prepswation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  July 
6,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[PR  Doc.  78-19234  FUed  7-12-78;  8:45  am] 
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[Docket  No.  18133;  Amdt.  No.  11151 

SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miicellaneou*  Amendment* 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
dures (SLAP'S)  for  operations  at  cer- 
tain airports.  These  regulatory  actions 
are  needed  because  of  the  adoption  of 
new  or  revised  criteria,  or  because  of 
changes  occurring  In  the  National  Air- 
space System,  such  as  the  commission- 
ing of  new  navigational  facilities,  addi- 
tion of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
imder  instrument  flight  rules  at  the 
affected  airports. 

DATES:  An  effective  date  for  each 
SIAP  is  specified  in  the  amendatory 
provisions. 


ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination— 1.  FAA  Rules 
Docket,  FAA  Headquarters  Building, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purc/iewe— Individual  SIAP 
copies  may  be  obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Build- 
ing, 800  Independence  Avenue  SW., 
Washington,  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — Copies  of  all 
SLAP'S,  mailed  once  every  2  weeks, 
may  be  ordered  from  Superintendant 
of  Documents,  U.S.  Government  Print- 
ing Office.  Washington,  D.C.  20402. 
The  annual  subscription  price  is  $135. 

FOR  FURTHER  INFORMATION 
CONTACH". 

William  L.  Bersch,  Flight  Proce- 
dvires  and  Airspace  Branch  (AFS- 
730),  Aircraft  Programs  Division, 
Flight  Standards  Service,  Federal 
Aviation  Administration,  800  Inde- 
pendence Avenue  SW.,  Washington, 
D.C.  20591;  telephone  202-426-8277. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  to  part  97  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  97)  prescribes  new,  amended,  svis- 
pended,  or  revoked  Standard  Instru- 
ment Approach  Procedures  (SIAP's). 
The  complete  regulatory  description 
of  each  SIAP's  is  contained  in  official 
FAA  form  documents  which  are  incor- 
porated by  reference  in  this  amend- 
ment under  5  U.S.C.  552(a),  1  CFR 
Part  51,  and  §  97.20  of  the  Federal  Avi- 
ation Regxdations  (FAR's).  The  appli- 
cable FAA  forms  are  identified  as  FAA 
Forms  8260-3,  8260-4  and  8260-5.  Ma- 
terials incorporated  by  reference  are 
available  for  examination  or  purchase 
as  stated  above. 

The  large  number  of  SIAP's,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text 
of  the  SIAP's  but  refer  to  their  graph- 
ic depiction  on  charts  printed  by  pub- 
lishers of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and  publica- 
tion of  the  complete  description  of 
each  SIAP  contained  in  FAA  form  doc- 
mnent  is  unnecessary.  The  provisions 
of  this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the 
SIAP's.  This  amendment  also  identi- 
fies the  airport,  its  location,  the  proce- 
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dure   identification   and   the   amend- 
ment number. 

This  amendment  to  part  97  is  effec- 
tive on  the  date  of  publication  and 
contains  separate  SIAP's  which  have 
compliance  dates  stated  as  effective 
(fates  based  on  related  changes  in  the 
National  Airspace  System  or  the  appli- 
cation of  new  or  revised  criteria.  Some 
SIAP  amendments  may  have  been  pre- 
viously issued  by  the  FAA  in  a  Nation- 
al Flight  Data  Center  (FDC)  Notice  to 
Airmen  (NOT AM)  as  an  emergency 
action  of  immediate  flight  safety  relat- 
ing directly  to  published  aeronautical 
charts.  The  circimistances  which  cre- 
ated the  need  for  some  SIAP  amend- 
ments may  require  making  them  effec- 
tive in  less  than  30  days.  For  the  re- 
maining SIAP's,  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAP's  contained  in 
this  amendment  are  based  on  the  cri- 
teria contained  in  the  U.S.  Standard 
for  Terminal  Instrument  Approach 
Procediu-es  (TERP's).  In  developing 
these  SIAP's,  the  TERP's  criteria  were 
applied  to  the  conditions  existing  or 
anticipated  at  the  affected  airports. 
Because  of  the  close  and  immediate  re- 
lationship between  these  SIAP's  and 
safety  in  air ,  commerce,  I  find  that 
notice  and  public  procedure  before 
adopting  these  SIAP's  is  unnecessary, 
impracticable,  or  contrary  to  the 
public  interest  and,  where  applicable, 
that  good  cause  exists  for  making 
some  SIAP's  effective  in  less  than  30 
days. 

The  principal  authors  of  this  docu- 
ment are  Rudolph  L.  Fioretti,  Flight 
Standards  Service,  and  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  part  97  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  is  amended  by  establishtag, 
amending,  siispencMng,  or  revoking 
Standard  Instrument  Approach  Proce- 
dures, effective  on  the  dates  specified, 
as  follows: 

1.  By  amending  §97.23  VOR-VOR/ 
DME  SIAP's  identified  as  follows: 

•  *  •  Effective  September  7,  1978 

Fort  Yukon,  AK— Fort  Yukon  Municipal, 

VOR  Rwy  3,  Amdt.  3. 
Fort  Yukon.  AK— Fort  Yukon  Municipal, 

VOR  Rwy  21,  Amdt.  3. 
Fort  Yukon,   AK— Fort  Yukon  Municipal, 

VOR/DME  or  TACAN.  Rwy  3.  Original. 
Fort  Yukon.  AK— Fort  Yukon  Municipal, 

VOR/DME  or  TACAN.  Rwy  21.  Original. 
Altoona.  PA— Altoona-Blair  County,  VOR- 

A,  Original. 
Martinsburg,    PA— Blair    County,    VOR-A, 

Original,  cancelled. 

•  ♦  •  Effective  August  24,  1978 

Jacksonville,  FL— Craig  Muni.,  VOR  Rwy 
13,  Amdt.  3. 

St.  Petersburg-Clearwater.  FL-St.  Peters- 
burg-Clearwater Int'l.  VOR  Rwy  17L. 
Amdt.  9. 
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Asheboro,  NC— Asheboro  Muni.,  VOR  Rwy 

20.  Amdt.  1,  cancelled. 
Asheboro,    NC— Asheboro    MunL.    VOR-A, 

OriginaL 
Burlington,    NC— Burlington    Muni.,    VOR 

Rwy  9,  Amdt.  5. 
Princeton     (Rocky     Hill),     NJ— Princeton, 

VOR-A,  Amdt.  4. 

•  •  •  Effective  July  27,  1978 

Grand  Canyon.  AZ— Grand  Canyon  Natl 
Park,  VOR  Rwy  3,  Amdt.  3. 

•  •  •  Effective  June  29,  1978 

Gnmdy.  VA— Grundy  Muni.,  VOR  Rwy  4, 
Amdt.  1. 

2.  By  amending  §97.25  SDF-LOC- 
LDA  SIAP's  identified  as  follows: 

•  *  *  Effective  September  7,  1978 

Middletown.  PA— Harrisburg  Int'l  Airport. 

Olmstead  Field.  LOC  BC  Rwy  31,  Amdt.  4. 

Bristol.  TN— Tri-City,  LOC  Rwy  4,  Original. 

•  *  *  Effective  August  24,  1978 

Jackson.  TN— McKellar  Field,  LOC  (BC) 
Rwy  20,  Amdt.  3. 

3.  By  amending  §97.27  NDB/ADF 
SIAP's  identified  as  follows: 

•  •  •  Effective  September  7,  1978 

Fort  Yukon,   AK— Fort  Ytikon  Municipal, 

NDB  Rwy  21,  Amdt.  6. 
Winnemucca,      NV— Winnemucca      Muni., 

NDB-A,  Original. 
Hatteras.  NC— Billy  Mitchell.  NDB  Rwy  6, 

Amdt.  2. 
Bristol,  TN— Tri-City,  NDB  Rwy  4,  Amdt. 

12. 
Bristol,  TN— Tri-City.  NDB  Rwy  22.  Amdt. 

15. 

•  •  *  Effective  August  24,  1978 

Augusta,  GA— Bush  Field,  NDB  Rwy  17, 
Amdt.  10. 

Thomson,  GA— Thomson-McDuffie  County, 
NDB  Rwy  27,  Amdt.  1. 

Gaithersburg,  MD— Montgomery  Co.  Air- 
park, NDB  Rwy  14.  Amdt.  2.  cancelled. 

Gaithersburg.  MD— Montgomery  Co.  Air- 
park, NDB-A.  Original. 

Burlington.  NC— Burlington  Muni.,  NDB 
Rwy  6,  Amdt.  1. 

Camden,  SC— Woodward  Field,  NDB  Rwy 
23,  Amdt.  1. 

Conway,  SC— Conway-Horry  Covmty.  NDB- 
A.  Amdt.  1. 

Ontario,  OR— Ontario  Municipal  Airport, 
NDB  Rwy  32.  Amdt.  2. 

•  •  *  Effective  July  13.  1978 

Billings,  MT— Billings  Logan  Int'l.  NDB 
Rwy  9.  Amdt.  16. 

•  •  'Effective  June  23,  1978 

Joplin,  MO— Joplin  Muni..  NDB  Rwy  13, 
Amdt.  20. 

The  FAA  published  an  amendment 
in  Docket  No.  18072,  Amdt.  No.  1114  to 
Part  97  of  the  Federal  Aviation  Regu- 
lations (Vol  43,  FR  No.  126,  page 
28175.  dated  Jime  29,  1978)  under 
§97.27  effective  September  7,  1978, 
which  is  hereby  amended  as  follows: 
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Ketchikan,  Ali— Ketchikan  International, 
NDV/DME-A,  Amdt.  3.  Correct  State 
Code  is  AK  vice  AL. 

4.    By    amending    §97.29    ILS-MLS 
SIAPs  identified  as  follows: 

•  •  •  Effective  September  7.1978 

Altoona.   PA— Altoona   Blair   County,    ILS 

Rwy  20,  Original. 
Martlnsburg,  PA— Blair  County,  HJS  Rwy 

20,  Amdtl  1,  cancelled. 
Middletown,  PA— Harrisbury  IntT  Airport, 

Olmstead  Field,  US  Rwy  13,  Amdt.  5. 
Bristol,  TN— Tri-Clty,  ILS  Rwy  22,  Amdt. 

20. 

•  •  •  Effective  August  24,  1978 

Augusta.    GA— Bush   Field.    ILS   Rwy    17, 

Amdt.  1. 
Jackson.  TN— McKellar  Field.  US  Rwy  2, 

Amdt.  5. 

•  •  •  Effective  July  27, 1978 

Joplin.  MO— Joplin  Muni.,  ILS  Rwy  13. 
Amdt.  18. 


•  •  • 


Effective  June  21, 1978 


Covington.    KY— Greater    Cincinnati,    lUS 
Rwy  2TL.  Amdt.  4. 

5.  By    amending    §97.31    RADAR 
SLAP'S  identified  as  follows: 

•  •  •  Effective  September  7, 1978 
Bristol.  TN— Tri-City,  RADAR-l.  Amdt.  11. 

•  •  •  Effective  August  24, 1978 

Augusta,  GA— Bush  Field.  RADAR-l,  Amdt. 

3. 
Simiter,  SC— Sumter  Municipal,  RADAR-l, 

Amdt.  4. 

6.  By  amending  §  97.33  RNAV  SLAP'S 
identified  as  follows: 

•  ♦  *  Effective  September  7. 1978 

Bristol,  TN— Tri-City.  RNAV  Rwy  4.  Amdt. 
2. 


•  •  • 


Effective  August  24. 1978 


Olatbe.  KS— Executive  Airport  Johnson 
County.  RNAV  Rwy  17,  Amdt.  1.  can- 
celled. 

Princeton  (Rocky  Hill).  NJ— Princeton, 
RNAV  Rwy  10,  Amdt.  1. 

(Sec.  307,  313(a),  601,  and  1110,  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  §§  1348,  1354(a>. 
1421,  and  1510);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  Del- 
egation: 25  FR  6489  and  Paragraph  802  of 
Order  FS  P  1100.1,  as  amended  March  9. 
1973.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A- 107. 

Lssued  in  Washington,  D.C.,  on  July 
7,  1978. 

Jaiies  M.  Vines,  Chief, 
Aircraft  Programs  Division. 

(The  incorporation  by  reference  in  the  pre- 
ceding document  was  approved  by  the  Di- 
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rector  of  the  Federal  Register  on  May  12, 
1969.) 
[FR  Doc.  78-19235  Filed  7-12-78;  8:45  am] 


[4110-07] 

Titte  20— Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[Regulations  No.  41 

PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVORS AND  DISABILITY  INSUR- 
ANCE 

Subpart  P — Rights  and  Benefits 
Based  on  Disability 

SXTBSTAinnAL  <3rAINFUL  ACTIVITY  GUIDE- 
LINES FOR  Person  Disabled  by 
Blindness 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Pinal  rule. 

SUMMARY:  Tlie  amendments  will  in- 
crease tlie  amounts  persons  disabled 
by  blindness  may  earn  and  not  lose 
disability  benefits  paid  imder  title  II 
of  the  Social  Security  Act.  This  is  in 
conformity  with  recently  enacted  leg- 
islation which  provides  that  an  indi- 
vidual who  is  blind  shall  not  be  regard- 
ed as  having  demonstrated  an  ability 
to  engage  in  substantial  gainful  activi- 
ty (SGA)  on  the  basis  of  earnings 
unless  the  earnings  exceed  the  exempt 
amount  that  applies  to  retired  individ- 
uals age  65  or  over.  A  person  able  to 
engage  in  substantial  gainful  activity 
is  not  eligible  to  receive  disability 
benefits.  The  new  rules  apply  only  to 
those  disabled  by  blindness  and  not  to 
other  types  of  disability.  The  result  is 
that  some  blind  persons  who  would 
previously  have  been  denied  will  re- 
ceive benefits. 

DATES:  These  amendments  will  be  ef- 
fective July  13.  1978.  Comments  must 
be  received  on  or  before  August  14, 
1978. 

ADDRESSES:  Consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  to  these  amendments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Social  Security,  De- 
partment of  Health,  Education,  and 
Welfare,  P.O.  Box  1585,  Baltimore, 
Md.  21203.  Copies  of  all  comments  re- 
ceived in  response  to  these  Amend- 
ments will  be  available  for  public  in- 
spection dvtring  regular  business  hours 
at  the  Washington  Inquiries  Section. 
Office  of  Information.  Social  Security 
Administration.  Department  of 
Health,  Education,  and  Welfare, 
North  Building,  Room  5131,  330  Inde- 
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pendence  Avenue  SW.,  Washington, 
D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  Short,  Legal  Assistant,  6401 
Security  Boulevard,  Baltimore,  Md. 
21235,  telephone  301-594-7414. 

SUPPLEMENTARY  INFORMATION: 
The  Social  Security  Act  provides  for 
the  payment  of  Federal  old-age,  svu^- 
vors  and  disability  insurance  benefits 
to  persons  insured  under  the  Social 
Security  Act.  Disability,  for  purposes 
of  entitlement  to  disability  benefits,  is 
defined  for  blind  individuals  as  having 
central  visual  acuity  of  20/200  or  less 
in  the  better  eye  with  the  use  of  a  cor- 
recting lens;  an  eye  which  is  accompa- 
nied by  a  limitation  in  the  fields  of 
vision  such  that  the  widest  diameter 
of  the  visual  field  subtends  an  angle 
no  greater  than  20  degrees  shall  be 
considered  as  having  a  central  visual 
acuity  of  20/200  or  less. 

The  1977  Amendments  provide  that 
earnings  from  services  performed  by 
persons  who  are  blind  will  not  be  con- 
sidered to  show  an  ability  to  engage  in 
SGA  if  the  earnings  do  not  exceed  the 
exempt  earnings  amount  applicable  to 
persons  age  65  or  over  who  are  receiv- 
ing retirement  insurance  benefits. 
These  regulations  reflect  this  statuto- 
ry change.  For  taxable  years  ending 
after  1977.  the  earnings  test  exempt 
amount  for  1978  is  $333.33  a  month; 
for  1979  the  amoimt  will  be  $375  a 
month;  for  1980,  $416.66  a  month;  for 
1981,  $458.33  a  month;  and  for  1982, 
$500  a  month.  After  1982  the  exempt 
amount  is  subject  to  change  from  year 
to  year  depending  on  increases  in  the 
cost  of  living. 

These  revised  SGA  rules  do  not 
apply  to  evaluation  of  work  performed 
by  persons  disabled  by  impairments 
other  than  blindness. 

The  proposed  amendments  merely 
reflect  the  provisions  of  section  335  of 
Pub.  L.  95-216.  The  Secretary,  there- 
fore, finds  that  publication  of  a  prior 
notice  of  proposed  rulemaking  is  un- 
necessary (5  U.S.C.  553(b)(B)).  Al- 
though the  notice  of  proposed  rule- 
making is  being  disp>ensed  with,  con- 
sideration will  be  given  to  any  data, 
views,  or  arguments  which  are  submit- 
ted in  writing  to  the  Commissioner  of 
Social  Security  on  or  before  August  14, 

1978. 
These  Regulations  are  to  be  issued 
■  under  the  authority  of  sections  205 
and  1102  of  the  Social  Security  Act,  as 
amended;  53  Stat.  1368,  as  amended, 
and  49  Stat.  647,  as  amended;  42 
U.S.C.  405  and  1302. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.802— Social  Security— Dis- 
ability Insurance.) 

Note.— The  Social  Security  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 


ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Dated:  April  7,  1978. 

E>ON  WOHETMAN, 

Acting  Commissioner  of 
Social  Security. 

Approved:  June  21. 1978. 

Joseph  A.  Califano,  Jr.. 
Secretary  of  Health, 
Education,  and  Welfare. 

Part  404  of  chapter  III  of  title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Section  404.1534  is  amended  by  re- 
vising paragraph  (b)  and  adding  a  new 
paragraph  (f )  to  read  as  follows: 

§  404.1S34    Evaluation    of    earnings    from 
work. 


(b)  Earnings  sufficient  to  demon- 
strate an  ability  to  engage  in  substan- 
tial gainful  activity.  Except  for  para- 
graph (f)  of  this  section,  unless  there 
is  evidence  that  an  individual's  work 
activities  establish  that  the  individual 
does  not  have  the  ability  to  engage  in 
substantial  gainful  activity  under  the 
criteria  in  §§  404.1532  and  404.1533  and 
paragraph  (a)  of  this  section,  an  indi- 
vidual's earnings  from  work  activities 
shall  be  deemed  to  demonstrate  ability 
to  engage  in  substantial  gainful  activi- 
ty if: 

(1)  In  calendar  years  prior  to  1976, 
earnings  average  more  than  $200  a 
month;  or 

(2)  In  calendar  year  1976,  earnings 
average  more  than  $230  a  month;  or 

(3)  In  calendar  years  after  1976, 
earnings  average  more  than  $240  a 
month. 


(f)  Persons  disabled  by  blindness.  Be- 
ginning with  months  in  taxable  years 
ending  after  1977,  a  person  who  is 
blind  shall  not  be  regarded  as  having 
demonstrated  an  ability  to  engage  in 
substantial  gainful  activity  on  the 
basis  of  earnings  unless  those  earnings 
exceed  the  monthly  exempt  amoimt 
that  applies  to  retired  persons  age  65 
or  older.  The  retirement  test  monthly 
exempt  amount  is  the  amount  a  re- 
tired beneficiary  may  earn  in  any 
month  without  losing  any  part  of  his 
or  her  monthly  benefit  because  of 
excess  earnings.  For  1978  the  monthly 
amount  is  $333.33;  for  1979,  $375;  for 
1980,  $416.66;  for  1981,  $458.33;  and  for 
1982,  $500.  Thereafter,  an  increase  in 
the  monthly  exempt  amount  depends 
on  an  increase  in  the  cost  of  living. 

[FR  Doc.  78-19347  FUed  7-12-78;  8:45  am] 


[4310-02] 

Title  25— Indians 

CHAPTER  1— BUREAU  OF  INDIAN 
AFFAIRS,  DEPARTMENT  OF  THE 
INTERIOR 

PART  258— INDIAN  FISHING— 
HOOPA  INDIAN  RESERVATION 

Subpart  W — Miscellaneous  Activities 

Governing  Indian  Fishing  on  the 
HooPA  Indian  Reservation  in 
Northern  California,  Including 
the  Square  and  the  Extension 

AGENCY:  Department  of  the  Interior. 

ACTION:  Interim  rule  on  which  com- 
ment is  solicited. 

SUMMARY:  The  regulation  which  the 
Bureau  of  Indian  Affairs  published 
under  this  part  last  August  for  Indian 
fishing  on  the  Klamath  River  expired 
by  its  own  terms  on  July  1,  1978.  By 
this  document  the  Department  of  the 
Interior  proposes  a  new  regulation  to 
govern  Indian  fishing  on  the  Hoopa 
Indian  Reservation  in  northern  Cali- 
fornia, including  the  Square  and  the 
Extension.  Indians  of  this  reservation 
have  a  federally  reserved  fishing  right, 
and  litigation  has  affected  the  ability 
of  the  Indians  to  establish  a  uniform 
system  of  self -regulation  for  the  entire 
reservation  at  this  time.  The  Secretary 
has  concluded  that  this  regulation  is  a 
necessary  exercise  of  his  trustee  re- 
sponsibility to  provide  all  Indians  of 
the  reservation  the  opportunity  to  ex- 
ercise their  right  to  the  opportvmity  to 
catch  the  harvestable  portion  of  the 
fishery,  and  to  assure  the  conservation 
of  the  fishery  resource  for  the  future 
benefit  of  the  Indians  of  the  reserva- 
tion. 

DATES:  This  rule  is  published  as  an 
interim  regulation  and  is  effective  on 
July  15,  1978.  Comments  on  this  regu- 
lation must  be  received  within  30  days 
of  publication  of  this  notice  in  the 
Federal  Register.  Necessary  and  ap- 
propriate amendments  to  this  regula- 
tion will  be  made  following  the  com- 
ment period. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Susan  Hvalsoe,  Special  Assistant  to 
the  Assistant  Secretary  for  Indian 
Affairs,  Department  of  the  Interior, 
Washington.  D.C.  20240.  202-343- 
3163. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Interior  is  re- 
sponsible for  the  supervision  and  man- 
agement of  Indian  Affairs  under  43 
U.S.C.  1457.  25  U.S.C.  2  and  9,  25 
U.S.C.  262,  and  the  Reorganization 
Plan  No.  3  of  1950  (64  Stat.  1262).  in- 
cluding the  protection  and  implemen- 
tation   of   federally    reserved    Indian 
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fishing  rights.  This  regulation  reflects 
the  Department's  continuing  concern 
for  the  protection  of  the  federally  re- 
served fishing  rights  of  Indians  of  the 
Hoopa  Indian  Reservation  and  for  the 
conservation  of  the  fishery  resources 
for  which  the  fishing  rights  of  these 
Indians  was  reserved.  It  is  necessary  to 
promulgate  this  regulation  now  as  an 
interim  rule  on  which  comment  is  so- 
licited in  order  that  an  effective  regu- 
lation will  be  in  place  when  the  fishing 
season  begins. 

The  Hoopa  Indian  Reservation  is  af- 
fected by  special  and  complex  prob- 
lems which  have  caused  the  Depart- 
ment to  exercise  its  authority  to  regu- 
late the  fishery  on  the  reservation  for 
the  Indians,  last  year  as  well  as  this 
year.  For  more  than  a  decade  a  dis- 
pute among  Indians  of  the  reservation 
has  raged  in  the  U.S.  Court  of  Claims 
on  the  questions  of:  (1)  Whether  there 
exists  one  or  two  reservations,  and  (2) 
who  is  entitled  to  share  in  the  re- 
sources of  the  reservation.  Jessie  Short 
et  at  V.  United  States.  Ct.  Cls.  No. 
102-63.  WhUe-  the  first  question  has 
been  answered  by  the  courts  with  a  de- 
cision that  the  Square  and  the  Exten- 
sion are  one  reservation,  Jessie  Short, 
supra,  and  that  the  reservation  contin- 
ues to  exist.  Arnett  v.  5  Gill  Nets,  48 
Ca.  App.  3d  454  (1975).  cert,  den.,  425 
U.S.  907  (1976),  the  question  of  entitle- 
ment remains  unresolved.  This  has 
raised  substantial  questions  of  the 
nature,  the  status,  and  representation 
of  existing  tribal  government  on  the 
reservation.  UntU  these  issues  are  re- 
solved the  Department  deems  it  neces- 
sary to  exercise  its  trust  authority  to 
provide  a  uniform  system  of  fisheries 
regulation  for  the  Indians  of  the  reser- 
vation in  order  that  the  resources  for 
which  their  right  was  reserved  will  be 
conserved  for  the  future  benefit  of  all 
who  are  entitled  to  share  in  it.  The 
Department  intends  this  regulation  to 
be  temporary  in  nature,  an  interim 
measure  which  will  preserve  the  status 
quo  for  1  year.  When  the  tribal  gov- 
ernment issues  of  the  reservation  have 
been  resolved,  the  Indians  themselves 
will  undertake  the  responsibilities  of 
regulation  of  their  on-reservation  fish- 
eries. 

In  1975,  the  federally  reserved  fish- 
ing rights  of  Indians  of  the  Hoopa 
Indian  Reservation  were  confirmed 
and  recognized  as  exclusive  from  State 
jurisdiction  in  the  case  of  Arnett  v.  5 
Gill  Nets,  supra.  Following  that  deci- 
sion, California  charged  that  non-Indi- 
ans, as  well  as  Indians,  were  engaged 
in  unrestrained  fishing  on  the  reserva- 
tion, thereby  dangerously  depleting 
the  fishery.  The  State  claimed  it  was 
unable  to  enforce  State  laws  against 
non-Indians  because  it  could  not  deter- 
mine who  was  and  was  not  an  Indian 
of  the  reservation.  At  the  same  time, 
ongoing  dispute  in  the  Jessie  Short 
case  prevented  the  Indians  from  im- 
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plementing  a  reservation-wide  regula- 
tion of  tlieir  own  fishing.  In  1976.  in 
response  to  the  escalating  controversy 
and  the  threat  of  permanent  damage 
to  the  fishery,  the  Department  deter- 
mined that  it  should  regulate  on-reser- 
vation  fishing  by  Indians  exercising 
their  federally  reserved  fishing  rights. 
Proposed  regulations  were  published 
In  the  Federal  Register  in  Jime  1977, 
and  following  a  30-day  comment 
period,  final  regulations  were  pub- 
lished in  August  1977.  By  their  own 
terms  such  regulations  (25  CFR  Part 
258)  expired  on  July  1.  1978.  This  new 
regulation  wUl  replace  the  1977  regula- 
tion in  an  effort  to  provide  meaningful 
protection  to  the  fishery  resources  of 
the  reservation  while  providing  all  eli- 
gible Indians  an  opportunity  to  fish 
for  the  harvestable  portion  of  the  fish- 
ery as  it  passes  through  the  reserva- 
tion. 

Extensive  comments  have  been  re- 
ceived suggesting  that  the  only  regula- 
tion needed  is  a  ban  on  commercial 
fishing  on  the  reservation  and  that 
other  forms  of  fishing  do  not  need  reg- 
ulation. We  must  disagree  with  this 
conclusion  for  two  reasons.  First:  All 
kinds  of  fishing  have  an  impact  on  the 
conservation  of  the  resource.  Different 
types  of  commercial  fishing  already 
occur  on  this  resource.  Effective  man- 
agement   of    the    resource    allowing 
access  to  different  commercial,  con- 
sumptive, and  sport  fisheries  has  been 
demonstrated   in   other  areas  where 
ocean  fisheries  also  have  a  big  impact 
on  the  fishery,  and  there  is  no  data  to 
support  the  premise  that  such  man- 
agement could  not  be  effective  here. 
Secondly:  Based  upon  the  history  of 
Indian  fishing  on  the  Klamath,  as  well 
as  on  the  substantial  case  law  inter- 
preting Federal  fishing  rights,  the  De- 
partment has  concluded  that  the  Indi- 
ans' reserved  fishing  right  includes  the 
right  to  use  fish  for  commercial  pur- 
poses.  Accordingly,   under  principles 
established  by  the  Supreme  Court,  the 
Indians  must  be  allowed  to  fish  com- 
mercially as  long  as  statistics  show 
that  there  can  be  effective  conserva- 
tion, with  simultaneous  regulation  of 
other  forms  of  fishing  by  all  persons. 

The  best  management  of  the  diverse 
fisheries  on  the  salmon  and  steelhead 
stocks  of  the  Klamath  and  Trinity 
Rivers  can  occur  only  when  an  appro- 
priate data  base  exists  to  assess  the 
nm  size  of  each  stock  against  its  esca- 
pement goal,  and  determine  the  rela- 
tive Impact  which  each  user  group  will 
have  on  the  harvestable  resource. 
Much  of  this  information  has  not  yet 
been  developed  for  the  fish  stocks  of 
these  rivers.  However,  this  year's  regu- 
lation of  the  Indian  fishery  will  assist 
in  developing  this  data  base,  and  this 
yemr's  management  system  wUl  utilize 
the  best  information  available.  Unfor- 
tunately, the  total  size  of  the  Klamath 
and   Trinity   River   stocks,   and   the 
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extent  of  ocean  harvest  of  these  stocks 
by  the  troU  and  recreational  fisheries, 
is  unknown.  Based  upon  the  best  pre- 
season nm  size  information  avaUable, 
the  full  Chinook  run  of  salmon  into 
the  Klamath  River  itself  will  be  ap- 
proximately 200.000  fish— including 
about  47,000  precocious  males  and  fe- 
males, l.e..  "jacks"  or  "grils."  Of  these, 
115,000  adult  fall  nm  fish  are  needed 
to  fulfill  the  spawning  escapement  re- 
quirements for  both  natural  and 
hatchery  production  on  the  water- 
shed. It  is  the  intention  of  this  regula- 
tion to  provide,  as  nearly  as  possible, 
equal  access  to  the  harvestable  portion 
of  this  fish  run. 

Since  the  intensity  of  the  Indian 
commercial  and  consimiptlve  fisheries 
and  the  non-Indian  sport  fisheries  is 
unknown  at  this  time,  in-season  ad- 
justments may  be  necessary  to  assiu-e 
adequate  harvest  or  proper  conserva- 
tion of  the  various  fish  stocky.  This 
may  entail  the  closing  of  all  or  part  of 
these  fisheries  for  conservation  or  the 
addition  of   permissible   fishing  days 
for  Indians.  Such  adjiistments  will  be 
made  imder  this  regulation  by  the 
area  mansiger  of  the  U.S.  Pish  and 
Wildlife  Service,  In  consultation  with 
Indians  of  the  reservation.  To  enable 
effective  management  based  upon  the 
best    current    Information    available, 
nm  strength  into  the  river  wlU  be  cal- 
culated during  the  season  through  test 
fisheries  conducted  in  the  lower  Kla- 
math River  above  the  Highway  101 
bridge,    also   utilizing   data   obtained 
through  such  test  fisheries  in  past 
years.  Other  data  obtained  through 
tagging  studies,  and  fish  catch  report- 
ing may  also  be  utilized  if  fish  catch 
reporting  and  tag  recovery  are  demon- 
strated to  be  sufficiently  reliable. 

Current  knowledge  of  the  pattern 
and    problems    of   the    fishery    have 
raised    substantial    concern    for    the 
management  of  two  areas  of  the  reser- 
vation. On  the  advice  of  Federal  fish- 
ery biologists  who  have  reviewed  the 
situation,    special    treatment    in    the 
form  of   extra   protection   has  been 
•given  to  these  areas.  The  first  area  is 
that  part  of  the  Klamath  River  which 
is  below  the  Highway  101  bridge  at 
Klamath.  In  this  area,  at  and  near  the 
mouth  of  the  river,  fishing  has  been 
restricted  to  two  nights  a  week  to  im- 
prove the  opportunity  for  the  fishery 
managers  to  test  run  strength  and, 
more  importantly,  to  reduce  the  pres- 
sure on  the  fish  that  mill  in  this  area 
before  they  nm  up  the  rivers.  This  is 
also  necessary  to  assiure  fish  passage 
to  Indian  fisheries  at  other  points  on 
the  reservation  and  to  promote  fish 
passage  to  the  Trinity  River  which  has 
experienced  serious  conservation  prob- 
lems in  past  years.  The  second  area 
which  has  received  special  treatment 
Is  the  Trinity  River.  Here  commercial 
fishing  has  been  prohibited  in  order  to 
reduce  the  pressure   and  stUl  allow 


some  harvest  by  consumptive  users. 
The  water  temperature  and  flow  prob- 
lems have  particularly  caused  concern 
about  the  opportimity  for  fish  pas- 
sage. The  limitation  of  fishing  days, 
placement  of  set  nets,  and  prohibition 
of  commercial  fishing,  are  intended  to 
assist  in  overcoming  this  problem. 

Many  Indians  of  the  reservation 
have  expressed  a  desire  to  establish  a 
staggered-days  fishing  system  which 
would  allow  an  entire  group  of  individ- 
uals in  a  fish  run  to  pass  through  the 
fisheries  without  experiencing  netting 
pressure.  Unfortunately,  adequate  in- 
formation does  not  exist  to  implement 
such  a  system  at  this  time.  However, 
the  Department  will  assess,  with  eligi- 
ble Indian  fishermen,  the  Information 
obtained  from  catch  reports,  and  land- 
ing counts  as  the  season  progresses,  in 
an  effort  to  determine  whether  such  a 
system  would  be  feasible  to  implement 
later  this  year.  If  It  \s.  the  Department 
will  work  with  the  Indians  of  the  res- 
ervation to  Implement  It.  Comments 
are  requested  on  this  proposed  In- 
season  approach  as  well  as  on  the  reg- 
ulation itself. 

Regulation  of  the  Indian  fishery  has 
been  vastly  complicated  by  a  number 
of  factors.  The  ocean  troll  and  recre- 
ational fisheries  which  are  regulated 
without  regard  to  the  In-river  fisheries 
and  Indian  fishing  rights  also  exert 
severe   pressures   on  the  salmon  re- 
sources of  the  Klamath  and  Trinity 
Rivers.  Also,  In  the  past,  fishing  by 
non-Indians  as  well  as  Indians  on  the 
reservation  has  been  relatively  unre- 
strained. Other  problems  affecting  the 
fishery  include  the  substantial  diver- 
sions of  water  from  the  Trinity  River, 
other  environmental  problems  affect- 
ing water  temperature,  quality,  and 
flow,  and  the  reduced  or  blocked  fish 
access  to  many  spawning  grounds.  In 
combination,  these  problems  and  ac- 
tivities pose  a  substantial  threat  to  the 
conservation  of  strong,  viable  fisheries 
on  the  reservation.  The  desires  of  Indi- 
ans  with   federally   reserved    fishing 
rights,  as  well  as  other  user  groups, 
cannot  be  met  until  appropriate  con- 
trol of  all  fisheries  is  possible.  Howev- 
er, the  protection  of  the  resource  de- 
pends upon  successful  spawner  escap>e- 
ment  and  at  the  present  time  fresh- 
water fisheries  must  be  limited  accord- 
ingly. 

The  Department  recognizes  that  reg- 
ulation of  the  Indian  fishery  on  the 
reservation  will  provide  only  a  small 
degree  of  protection  for  this  resource. 
The  State  of  Califomia  has  Indicated 
that  it  vrill  strictly  enforce  its  own 
laws  acrainst  non-Indians  fishing  on 
and  off  the  reservation.  In  addition,  it 
Is  critical  that  future  regulation  of  the 
ocean  fisheries  by  the  Department  of 
Commerce  take  account  of  the  federal- 
ly reserved  fishing  rights  of  Indians  of 
the  Hoopa  Indian  Reservation.  Final- 
ly, a  thorough  review  of  the  progress 


of  the  Trinity  River  task  force  and  the 
other  environmental  problems  of  the 
watersheds  which  affect  the  fishery 
should  be  imdertaken  by  Federal  and 
State  agencies  and  Indians  with  Inter- 
ests and  responsibility  on  the  rivers 
and  adjacent  lands  in  order  to  formu- 
late firm  recommendations  to  reduce 
the  negative  enviroiunental  pressures 
on  the  fishery  resources  of  the  reser- 
vation. 

Indians  of  the  reservation  have  ex- 
pressed concern  about  the  conserva- 
tion of  the  fishery  resources,  the 
extent  of  ocean  fishing  on  these  re- 
sources, and  the  many  environmental 
problems  contributing  to  the  depletion 
of  these  fisheries.  In  response  to  this 
concern  many  Indians  have  requested 
that  the  regulation  include  a  provision 
to  withhold  10  percent  of  the  total 
sum  paid  to  the  eligible  Indian  fisher- 
men for  fish  sold,  to  be  utilized  for  res- 
tocking or  similar  fisheries  enhance- 
ment program  for  the  reservation.  The 
Department  does  not  have  the  author- 
ity to  make  such  a  provision  manda- 
tory and,  at  best,  a  provision  could  be 
proposed  which  would  allow  the  eligi- 
ble Indian  who  seUs  fish  caught  in  ac- 
cordance with  this  regulation  to 
choose  whether  or  not  he  or  she  wants 
to  contribute  to  such  a  fund.  The  fimd 
would  be  held  in  a  special  accoimt,  and 
would  be  spent  for  a  fish  restocking  or 
enhancement  program  approved  by  a 
vote  of  the  majority  of  the  eligible 
Indian  fishermen-contributors,  or  In- 
dians of  the  reservation,  or  similar 
representative  group.  Further  com- 
ments are  sought  on  this  proposaL 

A  nimiber  of  other  changes  have 
also  been  included  which  differ  from 
the  regulation  employed  in  1977.  Sig- 
nificant among  them  is  the  defbiltion 
of  eligible  Indian  fishermen.  The  1977 
regVLlatlon  had  Incorporated  a  blood 
quantum  requirement.  We  received 
considerable  negative  comment  on  the 
blood  quantiun  requirement  as  well  on 
the  fact  that  not  aU  named  plaintiffs 
In  the  Jessie  Short  case  were  included 
in  the  definition  of  Indian  fisherman. 
Therefore,  to  avoid  prejudicing  the  in- 
terests of  the  parties  to  the  Sfiort  case, 
we  have  revised  the  definition  to  In- 
clude: (1)  Enrolled  members  of  the 
Hoopa  Valley  Tribe;  (2)  plaintiffs  In 
the  Short  case,  and  (3)  Indians  who 
are  aUotees  or  direct  descendents  of  al- 
lottees on  the  reservation,  and  who 
currently  and  for  8  of  the  past  10 
years  have  resided  on  the  reservation 
or  within  a  50-mile  radius  thereof.  Per- 
sons meeting  the  specifications  of  the 
third  test  wUl  be  allowed  to  fish  on  the 
Klamath  River.  It  was  necessary  to  in- 
clude the  third  test  of  eligibility  to 
ensure  that  those  traditional  Indian 
fishermen  of  the  reservation  who  did 
not  join  In  the  Sfiort  litigation  would 
still  be  protected  by  these  regulations. 

This  definition  of  eligible  Indian 
fisherman  Is  not  intended  to  comment 


RULES  AND  REGULATIONS 

on  who.  in  the  long  run.  will  be  eligible 
to  fish  on  the  Square  or  on  any  other 
part  of  the  reservation,  or  on  who 
among  the  Indians  Is  eligible  to  regu- 
late such  fishing.  It  is  oiu*  Intention,  to 
the  greatest  extent  possible,  to  keep 
the  problems  of  the  Jessie  Short  litiga- 
tion separate  from  and  unaffected  by 
the  necessary  task  at  hand,  namely, 
protection  of  the  fishery  resources  of 
the  reservation. 

The  Department  has  decided  that 
the  scope  of  this  regulation  should  not 
be  expanded  to  include  the  regulation 
of  fishing  by  non-Indians  on  the  reser- 
vation. This  is  not  a  legal  conclusion 
on  the  authority  of  either  the  Depart- 
ment or  the  tribe  to  so  regulate. 
Rather,  it  is  a  practical  decision  in- 
tended to  facilitate  the  temporary  job 
of  Federal  enforcement,  and  State  co- 
operation in  enforcement  of  the  laws 
applicable  to  non-Indian  fishing  on 
the  rivers.  The  continuing  controversy 
following  the  regulations  published 
last  August  for  the  Indian  fishery  has 
made  it  clear  that  the  effectiveness  of 
these  regulations  will  depend  upon  the 
ability  t<»  enforce  them.  Likewise,  the 
effectiveness  of  the  scheme  will 
depend  upon  the  willingness  of  the 
State  to  strictly  enforce  the  limita- 
tions applicable  to  fishing  by  non-Indi- 
ans. The  Department  intends  to  Invest 
considerable  manpower  into  the  en- 
forcement of  these  regulations.  This  in 
turn  should  remove  any  difficulties 
claimed  by  the  State  in  enforcing  the 
applicable  laws  against  non-Indians 
who  have  been  and  may  be  abusing 
the  fishery. 

In  early  June  1978,  the  Department 
concluded  its  environmental  assess- 
ment under  the  National  Envlrormien- 
tal  Policy  Act  of  1969. 

Upon  review  of  that  assessment  it 
has  been  concluded  that  regulation  of 
this  on-reservation  Indian  fishery  is 
not  a  major  Federal  action  which 
would  significantly  affect  the  environ- 
ment within  section  102(2)(c)  of  the 
act.  Accordingly,  the  preparation  of  an 
environmental  Impact  statement  Is  not 
required.  The  assessment  Is  available 
for  review  at  the  Area  Office  of  the 
Bureau  of  Indian  Affairs  or  the  U.S. 
Fish  and  Wildlife  Service,  both  located 
In  Sacramento,  Calif.  The  Department 
of  the  Interior  has  also  determined 
that  this  regulation  does  not  contain  a 
major  Federal  proposal  requiring 
preparation  of  an  Inflation  Impact 
statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

The  fishing  season  In  the  Klamath 
and  Trinity  Rivers  on  the  Hoopa 
Indian  Reservation  begins  in  mid-July 
1978.  This  regulation  is  necessary  to 
establish  procedures  for  the  exercise 
of  the  fishing  rights  of  Indians  of  the 
reservation,  consistent  with  the  con- 
servation of  the  fishery.  For  these  rea- 
sons the  Secretary  of  the  Interior 
hereby  and  for  good  cause  finds  that 
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the  formal  advance  notice,  public  com- 
ment procedures,  and  delayed  effec- 
tiveness procedures  of  5  U.S.C.  553  are 
impracticable  and  contrary  to  the 
public  interest.  This  regulation  is 
therefore  effective  on  July  15,  1978. 

The  primary  author  of  this  docu- 
ment is  Susan  Hvalsoe,  Special  Assist- 
ant to  the  Assistant  Secretary  for 
Indian  Affairs,  Department  of  the  In- 
terior, Washington,  D.C.  20240,  202- 
343-3163. 

Comments  from  Indians  of  the  res- 
ervation and  other  interested  persons 
are  invited  at  the  address  indicated 
above  and  will  be  closely  considered 
following  the  30-day  comment  period 
with  respect  to  amendment  of  this  reg- 
ulation. . 

Dated:  July  7, 1978. 

James  A.  Joseph. 
Undersecretary. 

Chapter  1  of  Title  25  CFR  is  amended 
by  adding  a  new  Part  258. 

Sec. 

258.1  Purpose. 

258.2  Term  of  regulation. 

258.3  Application. 

258.4  Compliance. 

258.5  Definitions. 

258.6  Eligible  fisherman— eligible  Indian. 

258.7  Fisherman    identification    cards    re- 
quired. 

258.8  Registration    and    identification    of 
gear. 

258.9  Establishment  of  fishing  locations- 
fishing  areas,  gear  restrictions. 

258.10  Sales  of  fish. 

258.11  Open  fishing  days  and  times  and 
mesh  sizes. 

258.12  In-season    and    emergency    regula- 
tions. 

258.13  Fish    buyers— licensing    and    fish 
catch  reporting. 

258.14  Fish  catch  data— access  and  use. 

258.15  Obstructing  officer. 

258.16  Identification  of  persons  fishing. 

258.17  Forcible  assault  on  Enforcement  Of- 
ficer. 

258.18  Enforcement. 

258.19  Penalties. 

Authortty:  43  U.S.C,  1457,  25  U.S.C.  2  and 
9,  25  n.S.C.  262,  and  the  reorganization  plan 
No.  3  of  1950  (64  Stat.  1262). 

§  258.1    Purpose. 

(a)  The  regulation  contained  in  this 
part  governs  commercial  and  con- 
sumptive fishing  by  eligible  Indians  on 
the  Hoopa  Indian  Reservation.  The 
purpose  of  this  regulation  Is  to  protect 
the  fishery  resources  and  to  establish 
procedures  for  the  exercise  of  the  fish- 
ing rights  of  Indians  of  the  reservation 
untU  such  time  as  the  tribal  govern- 
ment issues  of  the  reservation  have 
been  resolved  so  that  the  Indians  can 
regulate  themselves.  It  Is  Intended  to 
promote  reasonable  access  by  all  inter- 
est-holding groups  which  share  in  the 
fishery  resources  on  the  reservation, 
and  to  assure  fish  passage  through  the 
Indian  fisheries  for  spawning. 

(b)  The  limited  extent  to  which  reg- 
ulation Is  undertaken  by  this  part  is 
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not  intended  nor  shoxild  it  be  con- 
strued as  a  conclxision  that  the  Secre- 
tary does  not  have  the  authority  to 
take  additional  measures  to  protect 
the  Indian  resources  on  the  reserva- 
tion if  it  is  later  determined  that  such 
measures  are  necessary. 

§  258.2    Term  of  regulation. 

This  regulation  shall  be  effective  for 
one  year,  beginning  July  15.  1978  and 
expiring  July  15, 1979. 

S  258.3    Application. 

(a)  The  provisions  of  this  regulation 
and  all  in-season  adjiistment  orders 
issued  under  it  shall  W)Ply  to  the 
waters  of  the  Klamath  and  Trinity 
Rivers  wittiin  the  exterior  boundaries 
of  the  Hoopa  Indian  Reservation. 

(b)  To  the  extent  that  it  is  consist- 
ent with  this  part  and  the  in-season 
and  emergency  regulations  issued 
hereimder.  the  Hoopa  Valley  Tribal 
Pishing  Ordinance  is  incorporated 
herein  and  effective  for  all  piuposes  as 
it  applies  to  fishing  by  members  of  the 
Hoopa  Valley  Tribe  on  that  part  of 
the  reservation  known  as  the  Square. 

(c)  Fishermen  other  than  eligible  In- 
dians are  not  regulated  under  this  part 
at  this  time  and  must  therefore 
comply  with  all  other  applicable  laws 
when  fishing  on  the  Hoopa  Indian 
Reservation. 

§  258.4    Compliance. 

Any  Indian  shall  comply  with  this 
regulation  when  fishing  for  commer- 
cial or  consiunptive  purposes  on  the 
Hoopa  Indian  Reservation.  Indians 
who  do  not  have  their  personal  identi- 
fication cards  issued  under  §258.7 
shall  be  presumed  to  be  ineligible  to 
exercise  Indian  fishing  rights.  Only  In- 
dians who  are  determined  to  be  eligi- 
ble under  §  258.6  may  exercise  Indian 
fishing  rights  on  the  Hoopa  Indian 
Reservation. 

§  258.5.    Deflnitlons. 

(a)  Buyer  means:  A  person  who  pur- 
chases smoked,  canned,  frozen  or  fresh 
fish,  or  other  fish  products  such  as  roe 
from  an  eligible  fisherman-Indian. 

(b)  Commercial  fishing  means:  The 
taking  of  salmon  or  steelhead  with  the 
intent  to  sell  them  or  profit  economi- 
cally from  them. 

(c)  Consumption  or  subsistence  fish- 
ing meajis:  The  taking  of  salmon  or 
steelhead  for  personal  comsumption 
by  Indians  of  the  reservation  and  their 
immediate  families. 

(d)  Depth  of  net  means:  The  total 
distance  between  cork  and  lead  lines 
measured  in  meshes  perpendicular  to 
either  cork  or  lead  line. 

(e)  Drift  net  {.pole  net)  means:  A  gill 
net  which  is  not  staked,  anchored  or 
weighted,  but  drifts  free. 

(f)  Drift  netting  zone  means:  That 
portion  of  the  Klamath  River  which 
nins  from  its  mouth  to  the  Highway 
101  bridge  at  Klamath  Glen. 
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(g)  Eligible  fisherman— eligible 
Indian  means:  Any  Indian  who  is  de- 
termined to  be  an  Indian  of  the  reser- 
vation under  §  258.6. 

<h)  Enforcement  officer  means: 

(1)  Any  enforcement  officer  of  the 
Bxireau  of  Indian  Affairs; 

(2)  Any  enforcement  officer  of  the 
U.S.  Hsh  and  Wildlife  Service; 

(3)  Any  U.S.  Marshall; 

(4)  Any  tribal  enforcement  officer, 
(i)  Fish,  fishing  means:  The  fishing 

for.  catching,  or  taking,  or  the  at- 
tempted fishing  for.  catching,  or 
taking  of  any  salmon  or  steelhead 
within  the  exterior  boundaries  of  the 
reservation. 

(j)  Fisfierman  identification  means: 
Identification  issued  by  the  Bureau  of 
Indian  Affairs,  and  by  the  Hoopa 
Valley  Tribe  for  its  tribal  members, 
identif  3*ig  the  holder  as  a  person  eli- 
gible to  fish  as  an  Indian  of  the  reser- 
vation. The  identification  shall  Include 
the  name,  status,  address,  birthdate. 
color  of  hair,  color  of  eyes,  height, 
weight,  and  identification  number  of 
the  holder,  and  holder's  photograph, 
and  the  disclaimer  provided  in  §  258.6. 
(k)  Fishing  gear  means:  All  tjrpes 
and  sizes  of  hooks,  nets,  traps,  lines, 
appliances,  and  other  apparatus  used 
to  take  fish. 

(I)  Gear  identification  number 
m^ans:  An  identification  number 
issued  by  the  Biireau  of  Indian  Affairs 
for  marking  nets  and  boats,  identify- 
ing the  owner  by  the  number  on  his 
fisherman  identification  card. 

(m)  GxLlnet  means:  A  net  of  single 
web  construction  bovmd  at  the  top  by 
a  float  Une  and  at  the  bottom  by  a 
weight  line. 

(n)  Hand  dip  net  means:  A  section  of 
netting  distended  by  a  rigid  frame  op- 
erated by  a  process  commonly  recog- 
nized as  dipping.  Such  nets  may  be  of 
any  size. 

(o)  Lawful  gear  means:  Any  dip  net, 
and  any  set  or  drift  gill  net  which 
complies  with  the  length  and  mesh 
size  restrictions  for  the  management 
period  and  the  geographic  location. 

(p)  Management  period  means:  A 
time  interval  during  which  the  major- 
ity of  individuals  of  a  fish  species  are 
accessible  to  capture.  A  management 
period  is  specific  to  a  species  and  a 
single  species  may  have  more  than  one 
management  period  during  the  course 
of  a  year,  depending  upon  the  life 
cycle  of  that  species. 

(Q)  Nonmember  means:  Any  person 
who  Is  not  an  Indian  of  the  reserva- 
tion as  determined  under  section  258.6. 
(r)  Reservation  means:  The  Hoopa 
Indian  Reservation,  including  those 
parts  known  as  the  "Extension"  and 
the  "Square". 

(s)  Set  netting  zone  means:  All  that 
portion  of  the  Klamath  and  Trinity 
Rivers  within  the  reservation  except 
for  that  portion  of  the  Klamath  River 
extending    from    the    Highway    101 


bridge  at  EQamath  Glen  to  the  mouth 
of  the  Klamath  River. 

(t)  Sale:  ShaU  mean  sell,  barter,  or 
trade,  or  offer  for  sale,  barter,  or 
trade,  fresh  fish  or  fish  products. 

(u)  Stretched  measure  means:  The 
distance  between  the  inside  of  one 
knot  to  the  outside  of  the  opposite 
(vertical)  knot  on  one  mesh.  Measure- 
ment shall  be  taken  when  the  mesh  is 
stretched  vertically  while  wet.  by 
using  a  tension  of  ten  (10)  pounds  on 
any  three  (3)  consecutive  meshes,  then 
measuring  the  middle  mesh  of  the 
three  while  under  tension. 

(V)  Test  fishery  means:  A  fishery  al- 
lowed on  a  limited  basis  under  the  su- 
pervision of  a  biologist  for  the  purpose 
of  acquiring  technical  or  management 
Information  including  run  strength, 
timing,  composition,  gear  selectivity, 
exploitation  rate,  and  enhancement 
possibilities. 

§258.6    Eigible  fishermen— eligible 
Indian. 

(a)  Enrolled  members  of  the  Hoopa 
VaUey  Tribe  or  plaintiffs  in  the  case 
entitled  Jessie  Short  et  at  v.  United 
States.  Ct.  Cls.  No.  102-63,  may  exer- 
cise fishing  rights  as  an  Indian  of  the 
reservation  under  the  authority  of  this 
part.  Also,  persons  who  are  allottees  or 
direct  descendants  of  aUottees  on  the 
Hoopa  Indian  Reservation,  who  cur- 
rently and  for  eight  (8)  of  the  past  ten 
(10)  years  have  resided  on  the  reserva- 
tion or  within  a  50-mlle  radius  thereof 
are  eligible  to  exercise  Indian  fishing 
rights  on  the  Klamath  River,  within 
the  reservation  boimdaries.  Such  per- 
sons are  eligible  Indians  and  eligible 
fishermen  for  the  purposes  of  this  reg- 
ulation only. 

(b)  Disclaimer:  Determination  of  eh- 
glblUty  to  fish  vmder  paragraph  (a)  of 
this  section  shall  not  be  considered 
evidence  of  entitlement  or  lack  of  enti- 
tlement or  in  any  way  affect  eligibility 
for  enrollment  or  tribal  benefits  or 
rights  on  the  Hoopa  Indian  Reserva- 
tion as  they  will  ultimately  be  deter- 
mined through  resolution  of  the  issues 
in  the  Jessie  Short  case. 

(c)  An  eligible  Indian  as  determined 
under  paragraph  (a)  of  this  section 
who  allows  an  ineligible  person  to 
assist  in  an  Indian  fishery  on  the 
Hoopa  Indian  Reservation  shall  be 
subject  to  the  penalties  set  out  in 
§  258.19. 

(d)  Notwithstanding  the  provisions 
in  paragraph  (c),  an  eligible  fisherman 
as  determined  under  paragraph  (a)  of 
this  section  may  be  accompanied  and 
assisted  by  his  or  her  children. 

§  258.7  Fisherman  identification  cards  re- 
quired. 
(a)  Persons  qualifying  as  an  "Eligible 
Fisherman"  or  "Eligible  Indian"  under 
§258.6  shall  obtain  an  Indian  fisher- 
man identification  card  before  exercis- 
ing any  Indian  fishing  rights  on  the 
Hoopa  Indian  Reservation. 


(b)  Fishermen  must  have  their  iden- 
tification card  in  their  possession 
while  fishing,  while  transporting  fish, 
and  while  engaged  in  the  sale  of  fish. 
Fisherman  identification  cards  shall 
be  returned  to  the  BIA  upon  order  of 
a  Judge  of  a  court  of  Indian  offenses. 

(c)  Fisherman  identification  card:  A 
fisherman  Identification  card  shall  be 
issued  by  the  Bureau  of  Indian  Affairs 
or  by  the  Hoopa  Valley  Tribe  (1)  upon 
showing  that  the  applicant  is  a 
member  of  the  Hoopa  Valley  Tribe, 
Alternatively,  a  fisherman  identifica- 
tion card  shall'  be  issued  by  the 
Bureau  of  Indian  Affairs  (2)  upon 
showing  that  the  applicant  is  a  plain- 
tiff in  the  Short  case,  or  (3)  upon 
showing  that  the  applicant  is  an  allot- 
tee or  a  direct  descendant  of  an  allot- 
tee, who  currently  and  for  eight  (8)  of 
the  past  ten  (10)  years  has  resided  on 
the  reservation  or  vinthin  a  50-mIle 
radius  thereof.  The  card  shall  show 
the  name  and  enrollment  number  or 
plaintiff  stat^ls  of  the  cardholder,  his 
or  her  address,  birthdate,  color  of  hair, 
color  of  eyes,  height,  weight.  Identifi- 
cation number,  and  holder's  photo- 
graph, and  it  shall  note  the  disclaimer 
stated  In  §  258.6(b).  The  card  shall 
state  on  Its  face  that  It  is  temporary, 
and  effective  only  for  the  12  months 
beginning  July  15,  1978  and  ending 
July  15,  1979.  The  card  shall  be  signed 
by  the  cardholder.  It  shall  be  counter- 
signed by  the  authorized  official  of 
the  Bureau  of  Indian  Affairs  certify- 
ing that  the  cardholder  is  recognized 
as  eligible  to  exercise  Indian  fishing 
rights  on  the  Hoopa  Reservation.  A 
list  of  eligible  fishermen  to  whom 
identification  cards  have  been  issued 
wiU  be  furnished  to  the  U.S.  Pish  and 
WUdlife  Service,  to  fisheries  manage- 
ment and  enforcement  agencies,  and 
to  fish  buyers  licensed  as  Indian  trad- 
ers on  the  reservation  and  in  Califor- 
nia and  Oregon  or  on  other  Indian  res- 
ervations in  the  vicinity  of  the  Hoopa 
Indian  Reservation. 

§  258.8    Registration  and  indentiflcation  of 
gear. 

(a)  At  the  time  an  eligible  fisherman 
applies  for  a  fisherman  identification 
card  he  or  she  shaU  be  issued  an  iden- 
tification number  and  shall  be  re- 
quired to  place  the  identification 
nimiber  on  all  of  his  or  her  nets  and 
boats  used  for  fishing  in  the  exercise 
of  Indian  fishing  rights  on  the  Hoopa 
Indian  Reservation.  Each  net  shall  be 
marked  on  the  first  front,  middle,  and 
last  end  cork  of  each  net  used  by  each 
eligible  fisherman.  Each  net  must 
have  a  float  or  corks  attached  which 
shall  be  floating  and  visible  at  all 
times.  Each  boat  shall  be  marked  on 
each  side  near  its  bow  with  liunines- 
cent  numbers  provided  by  the  Bureau 
of  Indian  Affairs. 

(b)  All  fishing  nets  and  boats  shall 
be  conspicuously  marked  so  that  the 
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fisherman's  indentiflcation  number 
may  be  read  without  removing  the 
gear  from  the  water.  All  unmarked 
nets  and  boats  may  be  seized  by  any 
enforcement  officer.  In  the  absence  of 
proof  to  the  contrary,  unmarked  fish- 
ing nets  and  boats  shall  be  presumed 
not  to  be  used  in  the  exercise  of  the 
fishing  rights  of  Indians  of  the  reser- 
vation. 

§258.9    Establishment     of    fishing    loca- 
tions— fishing  areas,  gear  restrictions. 

(a)  Drift  netting  zone: 

(1)  No  set  netting  is  allowed  at  any 
time  In  the  drift  netting  zone. 

(2)  No  netting  from  an  anchored 
boat  is  allowed  in  the  drift  netting 
zone. 

(3)  No  eligible  fisherman  shall  use 
more  than  one  drift  net  while  fishing 
in  the  river. 

(4)  No  drift  net  shall  exceed  three 
hundred  (300)  feet  in  length. 

(5)  All  drift  nets  must  be  out  of  the 
water  between  the  hours  of  6  a.m.  and 
8  p.m.  from  July  15.  1978  through  Oc- 
tober 1,  1978.  All  drift  nets  must  be 
out  of  the  water  between  6  a.m.  and 
noon  from  October  1,  1978  through 
June  30,  1979. 

(b)  Set  netting  zone: 

(1)  No  drift  netting  is  allowed  below 
Johnson's  in  the  set  netting  zone. 

(2)  No  fisherman  shall  use  more 
than  two  set  nets  while  fishing  in  the 
river,  and  no  fisherman  may  use  more 
than  one  set  net  if  he  or  she  Is  using  a 
drift  net  at  the  same  time  in  the  river. 

(3)  No  set  net  shall  exceed  100  feet 
in  length,  and  no  drift  net  used  in  the 
set  netting  zone  shall  exceed  100  feet 
in  length. 

(4)  No  set  net  or  combination  of  set 
nets  may  be  placed  In  the  Klamath 
River  In  such  a  way  that  It  (they) 
cover  more  than  one-third  (Vs)  of  the 
distance  across  the  wetted  area  of  any 
channel.  No  set  net  or  combination  of 
set  nets  may  be  placed  in  the  Trinity 
River  in  such  a  way  that  it  (they) 
cover  more  then  two-thirds  (%)  of  the 
distance  across  the  wetted  area  of  any 
channel. 

(5)  No  set  net  may  be  placed  across 
the  mouth  of  any  creek  or  tributary  of 
either  the  Klamath  or  Trinity  Rivers. 
No  set  nets  or  drift  nets  shall  be  per- 
mitted in  any  creek  or  tributary  of  the 
Klamath  or  Trinity  Rivers. 

(6)  No  set  nets  shall  be  permitted 
within  five  hundred  (500)  feet  in  any 
direction  of  the  confluence  of  the  Kla- 
math and  Trinity  Rivers. 

(7)  AH  set  and  drift  nets  must  be  out 
of  the  water  between  the  hours  of  6 
a.m.  and  8  p.m.  from  July  15.  1978 
through  October  1,  1978.  All  set  and 
drift  nets  must  be  out  of  the  water  be- 
tween 6  a.m.  and  noon  from  October  1. 
1978  through  June  30,  1979. 

(c)  Set  net  locations:  Set  net  loca- 
tions shall  be  determined  by  the  indi- 
vidual Indian  fishermen  based  upon 
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historic  or  aboriginal  family  use.  Dis- 
putes over  set  net  locations  are  to  be 
resolved  between  the  parties.  If  no  sat- 
isfactory resolution  is  reached  then  all 
disputes  are  to  be  referred  by  the  par- 
ties to  elders  or  knowledgeable  adults 
of  the  community  for  the  particular 
area  In  which  the  imresolved  dispute 
takes  place.  Unresolved  disputes  be- 
tween members  of  the  Hoopa  Valley 
Tribe  fishing  on  the  Square  may  be  re- 
ferred to  the  business  committee  or  re- 
solved under  a  mechanism  established 
by  the  business  committee. 

(d)  Prohibited  gear:  The  use  of  wire, 
fencing  materials,  nets  set  to  form  a 
trap,  explosives,  or  caustic  or  lethal 
chemicals  in  any  form,  is  expressly 
prohibited  in  all  fisheries. 

(e)  Research  and  test  fisheries:  Pish 
traps  may  be  used  by  biologists  of  fish- 
ery management  agencies  working  on 
the  rivers  for  biological  research,  en- 
hancement, or  other  resource  manage- 
ment purposes.  Designated  Indians  of 
the  Hoopa  Indian  Reservation  may  ob- 
serve research  and  test  fisheries  upon 
making  arrangements  with  the  agency 
conducting  the  research  activity.  Indi- 
ans of  the  reservation  shall  be  pro- 
vided notice  of  such  uses  and  allowed 
access  to  the  information  obtained 
through  such  activities. 

(f)  Noncommercial  hook  and  line 
fishing:  Eligible  Indians  may  engage  in 
noncommercial  fishing  by  single  hook 
and  line  at  all  times  on  the  Hoopa 
Indian  Reservation  except  when  fish- 
ing is  prohibited  for  all  persons  by 
emergency  regulations  promulgated 
hereunder  for  conservation  purposes. 
Fisherman  identification  cards  shall 
be  carried  by  all  eligible  Indians  when 
engaged  in  hook  and  line  fishing. 

(g)  Authorized  gear:  Set  and  drift 
and  dip  nets  are  authorized  for  use  on 
the  Hoopa  Indian  Reservation  pursu- 
ant to  the  limitations  established  in 
this  regulation  or  the  in-season  or 
emergency  regulations  promulgated 
hereunder. 

(h)  Special  Fishing  for  Rest  Home  on 
Hoopa  Square.  Two  nets  which  are 
used  in  conformity  with  the  regiila- 
tions  may  be  used  for  fishing  for  the 
rest  home  on  the  Hoopa  Square.  Such 
nets  shall  be  clearly  marked  with  a 
number  assigned  by  the  Agency  office 
upon  registration  of  the  net.  An  eligi- 
ble Indian  of  the  reservation  must 
tend  these  nets,  and  all  fish  caught 
shall  have  the  upper  half  of  the  tailfin 
clipped  immediately  upon  removal 
from  the  net.  No  fish  caught  with 
such  nets  may  be  sold. 

§  258.10    Sales  of  fish. 

(a)  Trinity  River.  Eligible  Indian 
fishermen  fishing  on  the  Trinity  River 
on  the  Hoopa  Indian  Reservation  shall 
mark  all  salmon  and  steelhead  caught 
on  the  Trinity  River  by  clipping  the 
top  half  of  the  tailfin  of  each  fish  im- 
mediately upon  removing  it  from  the 
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net  or  otherwise  removing  it  from  the 
water.  No  fish  caught  on  the  Trinity 
River  and  no  fish  with  the  top  half  of 
the  tailfin  clipped  may  be  sold. 

(b)  Eligible  Indian  fishermen  fishing 
on  the  Klamath  River  may  sell  their 
fish  during  commercial  fishing  sea- 
sons. When  selling  to  someone  who  is 
on  the  reservation  the  buyer  must  be 
licensed  or  have  applied  for  a  Federal 
license  to  trade  with  Indians.  Sales  of 
fish  caught  during  the  following  sea- 
sons is  permitted:  (1)  July  15  through 
September  10.  sales  to  be  completed 
before  September  12;  (2)  April  1 
through  June  30,  sales  to  be  completed 
before  July  2. 

(c)  Eligible  Indian  fishermen  fisliing 
on  the  Klamath  Riv^r  on  the  Hoopa 
Indian  Reservation  from  September  11 
through  March  31  shall  mark  all 
salmon  and  steelhead  caught  by  clip- 
ping or  cutting  off  the  top  half  of  the 
tailfin  of  each  fish  immediately  upon 
removing  it  from  the  net  or  otherwise 
removing  it  from  the  water.  No  fish 
caught  on  the  Klamath  River  during 
this  time  and  no  fish  with  the  top  half 
of  the  tailfin  clipped  may  be  sold. 

(d)  Sale  of  fish  by  anyone  not  pos- 
sessing their  own  fishermen  identifica- 
tion card  issued  pursuant  to  this  regu- 
lation is  prohibited. 

§258.11  Open  fishing  days  and  times  and 
mesh  sizes. 
The  Hoopa  Indian  Reservation  is 
open  to  the  taking  of  salmon  and 
steelhead  unless  specifically  closed  by 
this  regulation  or  by  properly  adopted 
in-season  and  emergency  regulations 
promulgated  hereunder. 

(a)  Below  the  Highway  101  bridge 
from  Jvly  IS  through  September  30. 
Eligible  Indians  may  fish  with  drift 
nets  below  the  Highway  101  bridge 
from  8  p.m.  Friday  to  6  a.m.  on  the  fol- 
lowing Sunday.  Daily  fishing  hours 
are  prescribed  in  §  258.9(a)(5).  Nets 
used  for  fishing  must  have  a  mesh  size 
of  IV*  inches  stretched  measure,  or 
larger.  Commercial  fishing  is  allowed 
until  September  10. 

(b)  Above  the  Highway  101  bridge 
from  July  IS  through  September  30. 
Eligible  Indians  may  fish  with  nets 
above  the  Highway  101  bridge  from  8 
pjn.  Thursday  to  6  a.m.  on  the  follow- 
ing Monday.  Daily  fishing  hours  are 
prescribed  in  §  258.9(b)(7).  Nets  used 
for  fishing  must  have  a  mesh  size  of 
TV*  inches  stretched  measure,  or 
larger.  Commercial  fishing  is  allowed 
on  the  Klamath  River  imtil  Septem- 
ber 10. 

(c)  All  reservation  consumption  fish- 
ing: October  1  through  March  31.  Eligi- 
ble Indians  may  fish  for  consumptive 
purposes  only  with  nets  with  a  mesh 
size  of  6  inches  stretched  measure,  or 
larger,  from  noon  on  Monday  to  6  ajn. 
on  the  following  Monday  of  each 
week.  Dally  fishing  hours  iffe  pre- 
cribed  in  §  258.9  (aK5)  and  (b)(7). 


RULES  AND  REGULATIONS 

(d)  All  reservation,  April  1  through 
Jvly  IS.  Eligible  Indians  may.  fish  with 
nets  with  a  mesh  size  of  IV*  inches 
stretched  measure,  or  larger,  from 
noon  on  Monday  to  6  a.m.  on  the  fol- 
lowing Monday  of  each  week.  Daily 
fishing  hours  are  prescribed  in  §  258.9 
(a)(5)  and  (b)(7).  Commercial  fishing 
is  allowed  on  the  Klamath  River  only 
imtil  June  30. 

§258.12    In-season  and  emergency  regula- 
tions. 

(a)  The  area  manager  of  the  U.S. 
Pish  and  Wildlife  Service  in  Sacramen- 
to, Caltf.,  shall  have  the  authority  to 
make  in-season  and  emergency 
changes  in  the  regulations  when  nec- 
essary to  iiisure  proper  management 
of  the  fisheries  resources  of  the  Kla- 
math and  Trinity  Rivers.  This  includes 
the  power  to  close  all  or  part  of  an 
Indian  fishery  when,  in  his  or  her 
judgment,  a  closure  is  necessary  to 
meet  conservation  or  enforcement 
needs.  This  also  includes  the  power  to 
increase  the  niunber  of  fishing  days 
for  all  or  part  of  an  Indian  fishery 
when,  in  his  or  her  judgment,  this  will 
not  jeopardize  spawning  escapement. 
The  area  manager  or  his  authorized 
representative  shall  consult  with  eligi- 
ble fishermen  of  the  affected  areas  in 
making  such  decisions. 

(b)  In-season  or  emergency  regula- 
tions shall  be  effective  upon  their  issu- 
ance or  according  to  their  terms  and 
shall  remain  effective  imtil  modified 
or  rescinded  by  the  area  manager  or 
terminated  by  their  terms.  No  penalty 
shall  be  imposed  for  violations  of  an 
emergency  regulation  imless  twenty- 
four  (24)  hours  have  passed  since  the 
issimnce  of  the  emergency  regulation, 
or  unless  there  has  been  personal  serv- 
ice of  the  regulation  upon  the  fisher- 
man, whichever  occurs  first. 

(c)  AH  in-season  and  emergency  reg- 
ulations shall  be  posted  at  prominent 
locations  throughout  the  Hoopa 
Indian  Reservation,  and  shall  be  pub- 
lished in  local  newspapers  and  in  the 
Federal  Register  as  Quickly  as  possi- 
ble. 

§258.13    Fish  buyers— Licensing  and  fish 
catch  reporting. 

(a)  On-reservation  fish  buyers.  Fish 
buyers  desiring  to  purchase  fish  from 
eligible  Indians  of  the  Hoopa  Indian 
Reservation  may  only  purchase  fish 
caught  in  conformity  with  this  regula- 
tion. A  fish  buyer  may  enter  the  reser- 
vation to  purchase  fish  if  the  fish 
buyer  is  a  licensed  Indian  trader,  in  ac- 
cordance with  25  CFR  251  (25  U.S.C. 
262),  or  has  applied  for  such  a  license 
and  has  not  yet  been  denied.  Fish 
buyers  may  purchase  fish  caught  on 
the  Hoopa  Indian  Reservation  in  ac- 
cordance with  this  regulation  from  eli- 
gible Indian  fishermen  who  hold  a 
fisherman  identification  card  issued 
pursuant   to   this   regulation.   When 


purchasing  fish  from  eligible  Indians 
all  fish  buyers  shall: 

(1)  Verify  that  the  seller  is  an  eligi- 
ble Indian  who  has  a  fisherman  identi- 
fication card  in  his  possession  at  the 
time  of  the  sale  and  shall  compare  the 
name  and  identification  number  with 
the  list  of  cardholding  eligible  fisher- 
men supplied  to  the  fish  buyer  by  the 
BIA; 

(2)  Complete  a  fish  ticket  for  each 
fish  sale,  with  a  copy  provided  to  the 
fisherman,  and  copies  provided  to  the 
U.S.  Fish  and  Wildlife  Service  on  a 
weekly  basis— within  three  (3)  calen- 
der days  of  final  weekly  net  catch. 

(3)  Record  on  each  fish  ticket  the 
name  and  fisherman  identification 
number  of  the  seller,  the  date,  and 
time  of  sale,  the  number  of  fish  sold 
by  species,  size  of  the  fish  by  category, 
price  paid,  whether  the  fish  was 
smoked,  canned,  frozen,  fresh,  or  in 
some  other  condition.  The  fish  buyer 
and  the  eligible  Indian  fisherman 
shall  each  sign  the  ticket  to  verify  the 

(b)  Off-reservation  fish  buyers.  Sales 
of  fish  caught  in  accordance  with  this 
regulation  on  the  Hoopa  Indian  Reser- 
vation may  be  made  to  off-reservation 
fish  buyers  by  eligible  Indians  holding 
a  fisherman  identification  card  issued 
pursuant  to  this  regulation.  It  is  the 
responsibility  of  each  fisherman  at  the 
time  of  each  fish  sale  to  make  certain 
that  the  fish  ticket  is  completed  accu- 
rately by  the  fish  buyer  and  sent  to 
the  U.S.  Fish  and  Wildlife  Service  on  a 
weekly  basis.  Each  fisherman  shall 
show  his  fisherman  identification  card 
to  the  fish  buyer  on  demand,  and  shall 
sign  the  fish  ticket,  verifying  the  accu- 
racy of  the  information  contained  in 
the  fish  ticket. 

§  258.14    Fish  catch  data— Access  and  use. 

(a)  Fish  buyers  and  eligible  Indian 
fishermen  shall  allow  access  to  har- 
vested fish  to  biologists  and  enforce- 
ment officers  and  Indian  trainees  for 
the  purposes  of  identifying  species  and 
species  composition,  taking  of  scale 
ssimples,  length  and  weight  measure- 
ments, and  checking  for  fin  clips  and 
tags  from  the  harvested  fish.  This  in- 
formation may  be  collected  by  spot 
checks  of  nets  on  the  rivers,  by  a  re- 
search check  station  set  up  at  a  land- 
ing site,  or  at  a  fish  buyer's  purchasing 
or  storage  locations. 

(b)  Fish  catch  data  shall  be  compiled 
by  the  USPWS  upon  receipt  of  infor- 
mation contained  on  the  fish  catch 
tickets  for  commercial  sales,  and  infor- 
mation extrapolated  from  fisherman 
spot  checks  and  landing  counts,  and 
creel  census  or  other  data  collected  by 
State  or  Federal  officials  for  sport 
fishing  on  the  reservation.  The  area 
manager  wiU  simimarize  and  distribute 
data  concerning  the  harvest.  Included 
in  the  harvest  data  will  be  the  estimat- 
ed sportf ish  harvest  by  species  for  the 
time  limit  involved. 


§  258.15    Obstructing  officer. 

It  shall  be  xmlawful  to  willfully  in- 
terfere with  or  obstruct  an  enforce- 
ment officer  engaged  in  enforcement 
of  this  regulation  or  in-season  or  emer- 
gency orders  promulgated  under  it. 

§  258.16    Identification  of  persons  fishing. 

Any  person  fishing  shall  produce  for 
examination  the  applicable  Indian 
fisherman  identification  card  required 
under  this  regulation  upon  demand  of 
an  enforcement  officer.  Failure  to  pro- 
duce the  required  forms  of  identifica- 
tion shaU  be  probable  cause  to  believe 
that  such  a  person  is  a  nomnember 
and  has  no  right  to  exercise  Indian 
fishing  rights  on  the  Hoopa  Indian 
Reservation. 

§258.17    Forcible  assault  on  enforcement 
officer. 

No  person  shall  assault,  resist, 
oppose,  impede,  intimidate,  or  inter- 
fere with  an  enforcement  officer  en- 
gaged in  enforcing  this  subpart. 

§  258.18    Enforcement. 

Federal  enforcement  officers  may  be 
accompanied  by  an  Indian  trainee. 
Only  Federal  or  Indian  enforcement 
officers  defined  in  section  258.5(h) 
shall  enforce  the  provisions  of  this 
regulation  as  they  apply  to  eligible  In- 
dians. 

§  258.19    Penalties. 

(a)  Eligible  Indians  who  violate 
these  regulations  or  any  in-season  or 
emergency  regulation  promulgated 
hereunder  shall  be  subject  to  prosecu- 
tion before  a  Court  of  Indian  Offenses 
established  on  the  Hoopa  Indian  Res- 
ervation pursuant  to  25  CPR  Part  11 
and  whose  jurisdiction  shall  be  limited 
to  enforcement  of  this  regulation. 
Such  persons  shall  be  subject  to  a  civil 
penalty  and/or  have  his  or  her  fishing 
gear  and  fish  catch  confiscated,  and/ 
or  have  his  or  her  Indian  fishing 
rights  suspended.  Minimum  sentences 
shaU  be  as  follows: 

First  offense:  Fishing  rights  shall  be  im- 
mediately suspended  for  1  month,  plus  con- 
fiscation of  fish  catch; 

Second  offense:  Fishing  rights  shall  be  im- 
mediately suspended  for  3  months,  plus  con- 
fiscation of  fish  catch; 

Third  offense:  Pishing  rights  shall  be  im- 
mediately suspended  for  6  months,  plus  con- 
fiscation of  fish  catch  and  nets  and  a  fine  of 
no  less  than  $500. 

(b)  Violation  of  §§  258.17  and  258.19, 
obstructing  an  officer  and  forcible  as- 
sault on  an  enforcement  officer,  are 
criminal  offenses  and  shaU  be  pros- 
ecuted under  18  U.S.C.  Ill  and  1114. 

[PR  Doc.  78-19284  Filed  7-12-78;  8:45  am] 
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Title  29— Labor 

CHAPTER  X— NATIONAL  MEDIATION 
BOARD 


PART  1203— APPLICATIONS  FOR 
SERVICE 

Investigation  of  Representation 
Disputes 

AGENCY:  National  Mediation  Board. 

ACTION:  Interim  rulemaking. 

SUMMARY:  These  interim  regula- 
tions amend  §  1203.2  of  the  National 
Mediation  Board  rules.  The  interim 
regulations  delete  the  current  require- 
ment that  the  Board's  "Application 
for  Investigetion  of  Representation 
Dispute"  (form  NMB-3)  should  in- 
clude a  reference  to  the  number  of 
signed  authorizations  submitted  from 
employees  in  each  craft  or  class 
sought  for  representation.  This 
amendment  is  reflected  on  the  revised 
form  NMB-3  currently  in  the  process 
of  initial  distribution.  The  intended 
effect  of  this  action  is  to  eliminate  the 
necessity  of  the  applicant  organization 
to  specify  the  exact  number  of  au- 
thorization ".ards  submitted  in  support 
of  the  organization's  application  for 
investigation  of  representation  dis- 
putes. 

DATES:  The  regulations  are  effective 
on  an  interim  basis  on  July  13,  1978. 
However,  written  comments  are  invit- 
ed, and  consideration  will  be  given  to 
all  written  comments  received  on  or 
before  September  11,  1978. 

ADDRESS:  Written  comments  should 
be  addressed  to  Mr.  Rowland  K. 
Quinn,  Jr.,  Executive  Secretary,  Na- 
tional Mediation  Board,  Washington, 
D.C.  20572. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Rowland  K.  Quinn,  Jr.,  Executive 
Secretary,  National  Mediation 
Board,  telephone  202-523-5920. 

SUPPLEMENTARY  INFORMATION: 
These  interim  regulations  are  issued 
pursuant  to  the  authority  of  44  Stat. 
577,  as  amended  (45  U.S.C.  151,  et 
seq.). 

By  direction  of  the  National  Media- 
tion Board. 

Dated:  July  7, 1978. 

Rowland  K.  Quinn,  Jr., 
Executive  Secretary. 

29  CFR,  Chapter  X,  is  amended  by 
revising  1203.2  as  follows: 

§  1203.2    Investigation     of    representation 
disputes. 

Applications  for  the  services  of  the 
National  Mediation  Board  under  sec- 
tion 2,  ninth,  of  the  Railway  Labor  Act 
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to  investigate  representation  disputes 
among  carriers'  employees  may  be 
made  on  printed  forms  NMB-3,  copies 
of  which  may  be  secured  from  the 
Board's  Executive  Secretary.  Such  ap- 
plications and  aU  correspondence  con- 
nected therewith  should  be  filed  in  du- 
plicate and  the  applications  should  be 
accompanied  by  signed  authorization 
cards  from  the  employees  composing 
the  craft  or  class  involved  in  the  dis- 
pute. The  applications  should  show 
specifically  the  name  or  description  of 
the  craft  of  class  of  employees  in- 
volved, the  name  of  the  invoking  orga- 
nization, the  name  of  the  organization 
currently  representing  the  employees, 
if  any,  and  the  estimated  number  of 
employees  in  each  craft  or  class  in- 
volved. The  applications  should  be 
signed  by  the  chief  executive  of  the  in- 
voking organization,  or  other  author- 
ized officer  of  the  organization.  These 
disputes  are  given  docket  numbers  in 
series  "R". 
[FR  Doc.  78-19359  Piled  7-12-78;  8:45  am] 


[4910-14] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  78-75] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Atlantic  and  Gulf  Introcoostai  Water- 
ways, South  Carolina  and  Florida 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  Change  of  various  sec- 
tion headings  for  drawbridges  across 
the  Atlantic  and  Gulf  Intracoastal 
Waterways  in  South  Carolina  and 
Florida  are  made  to  more  clearly  iden- 
tify and  locate  the  bridges  concerned. 
Notice  and  public  procedure  have  been 
omitted  because  this  action  is  merely 
one  of  clarification. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  July  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Frank  L.  Teuton,  Jr.,  Cliief,  Draw-, 
bridge  Regulations  Branch  (G- 
WBR/73),  Room  7300,  Nassif  Build- 
ing, 400  Seventh  Street  SW.,  Wash- 
ington, D.C.  20590,  202-426-0942. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  proposal  are:  Frank  L.  Teuton,  Jr., 
Project  Manager,  Office  of  Marine  En- 
vironment and  Systems,  and  Stephen 
H.  Barber,  Project  Attorney,  Office  of 
the  Chief  Counsel. 
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In  consideration  of  the  foregoing, 
part  117  of  title  33  of  the  Code  of  Fed- 
eral Regulations  be  amended  by  revis- 
ing the  headings  of  the  foUowing  sec- 
tions of  part  117  to  read  as  follows: 

5117.365  Sulllvans  Island  Narrows, 
AIWW,  mile  462.2,  Ben  M.  Sawyer  Bridge, 
SR  703  between  Sullivan's  Island  and 
Mount  Pleasant,  S.C.  

§117.370    Wappoo    Creek,    AIWW,    mile 

470.8,  Wappoo  Creek  Bridge,  SR  171/700. 
Charleston.  S.C.  

5117.432  Matanzas   River.    AIWW.    mile 

777.9,  Bridge  of  Lions,  SR  A-l-A,  St.  Augus- 
tine, Fla.  

5117.433  Halifax  River,  AIWW,  mile 
824.9,  Ormond  Beach  Bridge,  SR  40,  and 
Halifax  River,  AIWW,  mile  835.5.  Port 
Orange  Bridge,  SR  A-l-A,  Volusia  County. 
Fla.  

§  117.433a  Indian  River  North,  AIWW. 
mile  846.5.  Harris  Saxon  Bridge,  Lytle 
Avenue,  SR  A-l-A,  New  Smyrna  Beach,  Fla. 

§117.435  Indian  River,  AIWW,  mile 
876.6,  Florida  East  Coast  automated  rail- 
road bridge  near  Jay  Jay,  Fla.    

§117.436  Indian  River.  AIWW,  mfle 
878.9,  SR  402  Bridge,  Titusville,  Fla.. 
AIWW,  mile  885.0.  NASA  Causeway  Bridge. 
SR  405,  Addison  Point,  Fla.;  AIWW,  mile 
914.4,  Eau  Grallie  Causeway  Bridge,  SR  3/ 
518,  Eau  Gallic,  Fla.;  and  AIWW,  mile  918.2, 
Melbourne  Causeway  Bridge,  SR  516,  Mel- 
bourne, Fla.  

5117.438a  Indian  River,  AIWW,  mile 
951.9,  Merrill  Barber  Bridge,  SR  60,  Vero 

5117.438c  AIWW,  mdle  1,013.7,  Parker 
Bridge,  U.S.  1,  North  Palm  Beach.  Fla. 

§117.440  Lake  Worth.  AIWW,  mile 
1,021.9,  Flagler  Memorial  Bridge,  SR  A-l-A, 
and  AIWW,  mile  1,022.6,  Royal  Park  Bridge, 
SR  704,  Palm  Beach.  Fla.  

§  117.440a    Lake     Wori;h.     AIWW,     mfle 

1.024.7,  Southern  Boulevard  Bridge,  SR 
700/80,  Palm  Beach.  Fla. 

5117.442a  HiUsboro  River,  AIWW,  mUe 
1,055.0,  Northeast  14th  Street  Bridge,  Pom- 
pano,  Fla. 

5 117.443  HiUsboro  River,  AIWW,  mfle 
1,056.0,  Atlantic  Boulevard  Bridge,  SR  814. 
Pompano,  Fla, 

§  117.445  New  River  Sound,  AIWW,  mfle 
1.059.0,  Commercial  Boulevard  Bridge, 
Northeast  50th  Street,  SR  870,  Lauderdale- 
by-the-Sea,  Fla.  

§  117.446  New  River  Sound,  AIWW,  mfle 
1.062.6,  Sunrise  Boulevard  Bridge,  North- 
east 10th  Street;  AIWW,  mfle  1,065.9,  Brook 
Memorial  Bridge,  Alternate  SR  A-l-A  and 
Southeast  17th  Street,  Fort  Lauderdale,  Fla. 

5 117.446a    Lake  Mable-Dumfounding 

Bay,  AIWW,  mfle  1,072.2,  HoUywood  Boule- 
vard Bridge,  SR  820,  HoUywood,  Fla. 

§  117.446b  Lake  Mable-Dumfounding 
Bay,  AIWW,  mfle  1,074.0,  HaUendale  Beach 
Boulevard  Bridge,  SR  824,  HaUendale,  Fla. 

§  117.446e  Blscayne  Bay,  AIWW,  mfle 
1,081.4,  Broad  Causeway  Bridge,  Northeast 
123rd  Street  between  North  Miami  and  Bay 
Harbor  Islands,  Fla. 

5 117.4461  Blscayne  Bay,  AIWW,  mfle 
1,089.4,  highway  and  railroad  bridges. 
Dodge  Island,  Miami,  Fla. 

5 117.446g  Blscayne  Bay,  AIWW,  mfle 
1,078.0,  Sunny  Isle  Causeway  Bridge,  North- 
east 163rd  Street,  SR  826,  North  Miami 
Beach.  Fla.  

5117.447    Biscayne     Bay.    AIWW,     mile 

1.088.8,  MacArthur  Causeway  Bridge,  U.S. 
41.  SR  A-l-A;  and  AIWW.  mfle  1.088.6,  east 
and  west  spans  of  the  Venetian  Causeway 
Bridges,  Mianfl,  Fla. 
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5117.447a  Blscayne  Bay,  AIWW,  mfle 
1,091.6,  Rickenbacker  Causeway  Bridge, 
Miami,  Fla. 

§117.462  Caloosahatchee  River,  Okee- 
chobee Waterway,  mile  134.5,  Edison  Memo- 
rial Bridge,  U.S.  41,  Fort  Myers,  Fla. 

§117.466  Clearwater  Harbor,  AIWW. 
mfle  136.0.  Clearwater  Memorial  Causeway. 
SR  60,  Clearwater,  Fla. 

(Sec.  5,  28  Stat,  362,  as  amended,  sec. 
6(g)(2),  80  Stat.  937;  33  U.S.C.  499.  49  U.S.C. 
1655(gK2);  49  CFR  1.46(c)(5).) 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
economic  impact  statement  under  Executive 
Order  11821,  as  amended,  and  OMB  Circu- 
lar A-107. 

Dated:  July  3.  1978. 

J.  B.  Hayes, 
Admiral, 
U.S.  Coast  Guard  Commandant 
[PR  Doc.  78-19358  Filed  7-12-78;  8:45  am] 


§8207.188  Corpus  Christ!  Bay,  Tex.;  sea- 
plane restricted  area,  U.S.  Naval  Air 
Station,  Corpus  Christi. 

(a)  77ie  area.  The  waters  of  Corpus 
Christi  Bay  within  the  area  described 
as  follows:  Beginning  at  a  point  on  the 
south  shore  of  Corpus  Christi  Bay  at 
the  "North  Gate"  of  the  U.S.  Naval 
Air  Station  at  longitude  97°17'15.0"  W.; 
thence  through  points  at: 


[3710-92] 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  207— NAVIGATION 
REGULATIONS 

Seaplane  Restricted  Area,  Corpus 
Christi  Bay,  Tex. 

AGENCY:  U.S.  Army  Corps  of  Engi- 
neers. DOD. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  amends  regula- 
tions which  establish  a  seaplane  re- 
stricted area  in  Corpus  Christi  Bay, 
Tex.  The  seaplane  restricted  area  is  re- 
duced in  size  by  this  action. 

DATE:  Effective  on  July  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Ralph  T.  Eppard  at  202-693- 
5070,  Office  of  the  Chief  of  Engi- 
neers, Attn.  DAEN-CWO-N,  Wash- 
ington, D.C.  20314. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  amendment  was  pub- 
lished at  43  FR  10942  on  March  16, 
1978,  with  the  comment  period  expir- 
ing on  April  17,  1978.  We  received  one 
comment  from  the  National  Ocean 
Survey  which  questioned  the  accuracy 
of  the  coordinates  shown  in  the  notice. 
We  have  verified  that  the  coordinates 
are  correct  and  will  remain  un- 
changed. However,  we  are  requesting 
the  Federal  Register  to  change  the 
format  for  the  coordinates  only  to 
show  them  as  pairs  for  clarity. 

The    amendment    is    hereby    estab- 
lished as  set  forth  below: 


North  latitude 
2T42'34.9" 
27*41'46.8" 
27-41  15.1" 
27-41'27.0" 
27-40'41.6" 


West  longitude 
97'1709.6" 
97-14'23.8" 
97*  14-35.4" 
97'15'16.7" 
97-15'33.3" 


thence  to  a  point  on  shore  at  latitude 
27°40'44.9"  N.;  thence  along  the  shore 
to  the  point  of  beginning. 

(b)  The  regulations:  (1)  No  vessel  or 
watercraf  t  shall  enter  or  remain  in  the 
area  at  any  time,  day  or  night,  except 
with  express  written  approval  of  the 
enforcing  agency,  or  as  a  result  of 
force  majeure. 

(2)  The  regulations  in  this  section 
shall  be  enforced  by  the  Chief  of 
Naval  Air  Training,  U.S.  Naval  Air 
Station,  Corpus  Christi,  Tex.,  and 
such  agencies^  he  may  designate. 

(40  Stat.  266;  33  U.S.C.  1.) 

Dated:  June  29.  1978. 

Michael  Blumenfelo,        » 
Deputy  Undersecretary 
of  the  Army. 
[FR  Doc.  78-19269  FUed  7-12-78;  8:45  ami 


[7710-12] 

Title  39— Postal  Service 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  111— GENERAL  INFORMATION 
ON  POSTAL  SERVICE 

Certifications  by  Nonprofit  Third- 
Class  Bulk  Mailers;  Correction 

AGENCY:  Postal  Service. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
typographical  error  in  the  supplemen- 
tary information  for  a  final  rule  on 
nonprofit  third-class  bulk  mailers 
which  appears  at  page  28199  of  the 
Federal  Register  of  June  29,  1978 
<FR  Doc.  78-18056). 

EFFECTIVE  DATE:  September  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harold  J.  Hughes,  202-245-4612. 

In  FR  Doc.  78-18056  appearing  at 
page  28199  in  the  Federal  Register  of 
Thursday,  Jvme  29,  1978.  the  foUowing 
change  should  be  made:  on  page  28200. 
in  the  first  column,  in  the  first  full 
paragraph,  the  fourth  sentence  should 


read:  "This  commenter  believed  that 
criminal  'false  statement'  sanctions 
were  inconsistent  with  the  Postal  Ser- 
vice's position  in  litigation  with  it,  and 
that  such  sanctions  should  not  be  im- 
plemented while  its  lawsuit  challeng- 
ing the  Postal  Service's  jurisdiction  to 
issue  §  134.57  was  on  appeal." 

W.  Allen  Sanders, 
Assistant  General  Counsel. 
[FR  Doc.  78-19360  FUed  7-12-78;  8:45  am] 


[6820-24] 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  C— DEFENSE  MATERIALS 

[FPMR  Amdt.  C-5] 

PART  101-14— NATIONAL  STOCKPILE 

PART  101-15— LEAD  AND  ZINC 
STABILIZATION 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  updates  regula- 
tions applicable  to  Federal  agencies 
pertaining  to  the  transfer  of  excess 
strategic  and  critical  materials  to  and 
from  the  national  stockpile  to  reflect 
current  procedures,  references,  and 
GSA  maUing  addresses.  Furthermore, 
this  rule  deletes  provisions  concerning 
the  Lead  and  Zinc  Mining  Stabiliza- 
tion program  which  has  expired. 

EFFECmnE  DATE:  July  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Tait,  Director,  Regula- 
tions and  Management  Control  Divi- 
sion, Office  of  the  Executive  Direc- 
tor, Federal  Supply  Service,  General 
Services  Administration,  Washing- 
ton. D.C.  20406,  703-557-1914. 

The  table  of  contents  for  subchapter 
C  is  amended  to  delete  and  reserve  the 
entries  for  part  101-15  and  to  include 
the  foUowing  new  and  revised  entries: 

PART  101-14— NATIONAL  STOCKPILE 

Sec. 

101-14.105  Materitils  not  transferred  to  the 
national  stockpile. 

101-14.106  List  of  strategic  and  critical  ma- 
terials to  be  reported  to  GSA. 

Subpart  101-14.2 — Transfer  of  Exceit  Strategic 
and  Critical  Materiolt  for  Direct  and  Indirect 
Government  Ute 

101-14.202    Definitions. 

101-14.202-1    Direct  Government  use. 

101-14.202-2    Indirect  Government  use. 

PARTS  1^1-15  [RESERVED] 

Part  101-14  is  retitled  as  follows: 


RULES  AND  REGULATIONS 

PART  101-14— NATIONAL  STOCKPILE 

Subpart  101-14.1 — Transfer  of  Excess 
Strategic  and  Critical  Materials  to 
the  Notional  Stockpile 

1.  Section  101-14.101  is  revised  as 
foUows:. 

§  101-14.101    Purpose  and  authority. 

This  subpart  sets  forth  the  policy 
and  procedures  for  transferring  to  the 
national  stockpUe  excess  strategic  and 
critical  materials  held  by  Federal 
agencies.  Pursuant  to  section  3h  of  De- 
fense MobUization  Order  11  (32A  CFR 
Part  111),  GSA  reviews  agencies' 
excess  holdings  of  these  materials  as  a 
potential  source  to  satisfy  unfulfilled 
national  stockpUe  goals. 

2.  Section  101-14.1C2-4  is  revised  as 
foUows: 

§  101-14.102-4    Strategic  materials. 

"Strategic  materials"  means  materi- 
als determined  to  be  strategic  and 
critical  by  the  Federal  Preparedness 
Agency,  GSA,  pursuant  to  the  Strate- 
gic and  Critical  Materials  Stock  Piling 
Act  (50  U.S.C.  98-98h). 

3.  Section  101-14.103-1  and  101- 
14.103-2  are  revised  as  follows: 

§  101-14.103    Reports  of  excess  to  GSA. 

§  101-14.103-1  General  requirements  of  re- 
porting. 
Except  as  hereinafter  provided,  stra- 
tegic and  critical  materials  Usted  in 
the  GSA  buUetin  entitled  "Excess 
strategic  and  critical  materials  re- 
quired for  the  national  stockpUe"  (see 
§  101-14.106)  shaU,  when  determined 
to  be  excess,  be  reported  by  the  hold- 
ing agency  to  the  General  Services  Ad- 
ministration (FJ),  Washington,  D.C. 
20406.  (Interagency  report  control 
number  0120-GSA-AR  has  been  as- 
signed to  this  report.)  GSA  wiU  deter- 
mine whether  the  materials  shaU  be 
transferred  to  the  national  stockpUe. 

(a)  Upon  determining  that  the  mate- 
rials are  excess,  the  holding  agency 
shall  report  the  location,  quantity,  and 
description  of  the  materials  by  letter 
to  GSA.  The  letter  shaU  contain  suffi- 
cient detaUs  to  indicate  the  nature  of 
each  strategic  material,  including 
chemical  or  other  composition,  specifi- 
cation, size,  and  other  pertinent  data. 
When  avaUable,  complete  purchase 
specifications  or  material  content 
analyses  shaU  also  be  included. 

(b)  GSA  wiU  review  the  information 
provided  by  the  holding  agency.  When 
it  is  determined  that  the  materials 
conform  or  appear  to  conform  to 
stockpUe  requirements  and  are  needed 
to  satisfy  unfulfiUed  stockpUe  goals, 
GSA  wUl  furnish  the  holding  agency 
with  instructions  for  transferring  the 
materials  to  an  appropriate  stockpile 
site  or,  if  necessary,  for  submitting  ad- 
ditional     information      for      further 
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review.  (See  §  101-14.105  for  reported 
materials  not  accepted  for  transfer  to 
the  national  stockpUe.) 

§  101-14.103-2    Less  than  minimum  speci- 
fied quantities. 

Each  holding  agency  having  excess 
strategic  and  critical  materials  at  any 
one  location  in  lots  of  less  than  the 
minimum  quantities  specified  Ln  the 
GSA  bulletin  entitled  "Excess  strate- 
gic and  critical  materials  required  for 
the  national  stockpUe"  (see  §  101- 
14.106)  shaU  retain  the  materials  imtU 
the  specified  minimum  Is  accumulated. 
After  accumulation  of  the  minimum, 
the  holding  agency  shall  report  the 
materials  to  GSA  as  required  in  §  101- 
14.103-1.  If  the  holding  agency  deter- 
mines that  there  is  no  reasonable  pros- 
pect of  accumulating  the  minimum 
quantity  w^ithin  12  months  after  the 
material  is  determined  to  be  excess, 
the  material  shall  not  be  reported  as 
prescribed  in  §  101-14.103-1  but  shaU 
be  handled  as  excess  in  accordance 
with  the  applicable  provisions  of  part 
101-43. 

4.  Section  101-14.105  is  revised  as 
foUows: 

§  101-14.105    Materials  not  transferred  to 
the  national  stockpile. 

Excess  strategic  and  critical  materi- 
als in  the  following  categories  shaU  be 
handled  in  accordance  with  the  appU- 
cable  provisions  of  part  101-43: 

(a)  Materials  which  were  reported 
pursuant  to  this  subpart  101-14.1  but 
were  not  accepted  for  transfer  to  the 
national  stockpUe.  (See  also  §  101- 
43.311-1  for  required  annotation  of 
docimaent.) 

(b)  Materials  which  are  not  required 
to  be  reported  pursuant  to  this  sub- 
part 101-14.1. 

5.  Section  101-14.106  is  revised  as 
foUows: 

5  101-14.106    List  of  strategic  and  critical 
materials  to  be  reported  to  GSA. 

The  Commissioner.  Federal  Supply 
Service,  wiU  periodically  issue  to  Fed- 
eral agencies  a  revised  GSA  buUetin 
entitled  "Excess  strategic  and  critical 
materials  required  for  the  national 
StockpUe,"  which  lists  the  materials 
and  the  quantities  to  be  reported 
under  the  provisions  of  this  subpart 
101-14.1.  Additional  copies  of  this  bul- 
letin may  be  obtained  upon  written  re- 
quest to  the  General  Services  Adminis- 
tration (FJ),  Washington,  D.C.  20406. 

Subpart  101-14.2  is  retitled  as  fol- 
lows: 

Subpart  101-14.2 — Transfer  of  Excess 
Strategic  and  Critical  Materials  for 
Direct  and  Indirect  Government  Use 

1.  Section  101-14.200  is  revised  as 
follows: 
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§  101-14.200    Scope  of  subpart 

This  subpart  concerns  the  transfer 
of  excess  strategic  and  critical  materi- 
als from  General  Services  Administra- 
tion inventories  for  direct  and  indirect 
Government  use. 

2.  Section  101-14.201  is  revised  as 
follows: 

§  101-14.201    Purpose  and  authority. 

This  subpart  sets  forth  the  policy 
and  procedures  for  transferring  excess 
strategic  and  critical  materials  in  the 
inventories  of  GSA  to  Federal  agencies 
for  direct  or  indirect  use.  As  prescribed 
in  section  3o  of  Defense  Mobilization 
Order  11  (32A  CPR  Part  111),  Federal 
agencies  which  directly  or  indirectly 
use  strategic  and  critical  materials 
shall  obtain  their  requirements  for 
these  materials  from  excess  Govern- 
ment inventories  when  feasible. 

3.  Section  101-14.202  is  revised  and 
§§101-14.202-1  and  101-14.202-2  are 
added  as  foUows: 

§  101-14.202    Definitions. 

§  101-14.202-1     Direct  Government  use. 

"Direct  Government  use"  means  use 
in  a  Government-owned  and  Govern- 
ment-operated facility  and  use  in  a 
Government-owned  facility  which  is 
operated  by  a  contractor  for  the  Gov- 
ernment. 

§  101-14.202-2    Indirect  Government  use. 

"Indirect  Government  use"  means 
use  by  prime  contractors  and  all  tiers 
of  subcontractors  in  the  production  of 
items  being  procured  by  the  Govern- 
ment. 

4.  Section  101-14.203  is  amended  by 
revising  paragraphs  (a)  and  (c)  as  fol- 
lows: 

§  1 0 1  - 1 4.203    Materials  available. 

(a)  The  Director,  Federal  Prepared- 
ness Agency,  will  periodicadly  issue  to 
Federal  agencies  a  GSA  bulletin  enti- 
tled "Transfer  of  excess  strategic  and 
critical  materials  from  GSA  inven- 
tories." which  lists  excess  materials 
available  for  transfer  to  agencies 
under  the  provisions  of  this  subpart 
101-14.2.  The  bulletin  will  be  revised 
as  excess  materials  become  available 
or  as  available  supplies  of  excess  mate- 
rials become  exhausted.  Additional 
copies  of  the  bulletin  may  be  obtained 
upon  written  request  to  the  General 
Services  Administration  (EN),  Wash- 
ington, D.C.  20405. 


(c)  GSA  reserves  the  right  to  fix  the 
Tninimiim  quantity  that  may  be  re- 
leased on  a  single  order. 

5.  Section  101-14.205  is  revised  as 
follows: 
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§  101-14.205    Requests  for  transfers. 

Federal  agencies  shall  review  the 
GSA  bulletin  entitled  "Transfer  of 
excess  strategic  and  criticsil  materials 
from  GSA  inventories"  (see  §101- 
14.203(a))  and  promptly  inform  GSA 
of  their  requirements  for  any  of  the 
materials  listed  therein.  Requests  for 
information  concerning  transfer  of 
any  excess  strategic /uid  critical  mate- 
rials from  GSA  inventories  should  be 
directed  to  the  General  Services  Ad- 
ministration (EN).  Washington,  D.C. 
20405. 

PART  101-15— [RESERVED] 

Part  101-15  is  deleted  and  reserved. 

(Sec.  6,  53  Stat.  812,  as  amended  (50  U.S.C. 
98e);  sec.  205(c),  63  Stat.  390  (40  U.S.C. 
486(c));  sec.  704,  64  Stat.  816,  as  amended 
(50  U.S.C.  App.  2154);  EO  11725,  38  FR 
17175.  3  CFR,  1971-1975  Comp.,  p.  779,  as 
amended:  DMO  11,  32A  CFR  Part  111.) 

Dated:  June  30.  1978. 

Robert  T.  Griffin. 
Acting  Administrator  of 
General  Services. 

[PR  Doc.  78-19151  Filed  7-12-78:  8:45  ami 


[6820-24] 

SUBCHAPTER  H— UTILIZATION  AND  DISPOSAL 

[FPMR  Amdt.  H— ill] 

PART  101-43— UTILIZATION  OF 
PERSONAL  PROPERTY 

Subpart  101-43.3— Utilization  of 
Excess 

Reporting  Excess  Strategic  and 
Critical  Materials 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  requires 
Federal  agencies  reporting  excess  stra- 
tegic and  critical  materials  to  GSA  for 
utilization  and  disposal  which  were 
previously  reported  for  national  stock- 
pile purposes  to  note  on  the  reporting 
document  that  the  materials  were  pre- 
viously reported.  Currently.  GSA 
must,  by  means  of  intragency  docu- 
ment referral  or  additional  contact 
with  the  reporting  agency,  ascertain 
whether  the  materials  were  previously 
reported  in  accordance  with  priority 
requirements.  The  Inclusion  of  this  in- 
formation on  the  document  by  report- 
ing agencies  will  permit  more  expedi- 
tious processing  by  precluding  the 
need  for  time-constmiing  verifications. 

EFFECTIVE  DATE:  July  13.  1978. 


FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  John  I.  Tait.  Director,  Regula- 
tions and  Management  Control  Divi- 
sion. Office  of  the  Executive  Direc- 
tor. Federal  Supply  Service,  General 
Services  Administration.  Washing- 
ton. D.C.  20406.  703-557-1914. 
Section  101-43.311-1  is  revised  as  fel- 
lows: 
§101-43.311-1     Reporting. 

Except  as  set  forth  in  §  101-43.312. 
excess  personal  property  shall  be  re- 
ported promptly  as  provided  tn  this 
§  101-43.311-1  and  in  accordance  with 
the     Federal     supply     classification 
groups    and    classes    in    §  101-43.4801 
with  full  descriptions  when  they  are 
available.  In  the  absence  of  such  de- 
scriptions,   adequate    commercial    de- 
scriptions shall  be  substituted.  When- 
ever possible,  national  stock  numbers 
shall  be  provided  as  part  of  the  de- 
scription.   It   is   especially   important 
that  the  excess  property  report  reflect 
the  true  condition  of  the  property  as 
of    the    date    it    is    reported    excess 
through  assignment  of  the  appropri- 
ate  code    designation   as   defined   in 
§  101-43.4901-120-1.     Further,     when- 
ever an  item  of  equipment  is  reported 
as    excess    on    Standard    Form    120, 
Report  of  Excess  Personal  Property. 
any  available  operating  manual,  parts 
list,  circuit  or  wiring  diagram,  mainte- 
nance record,  log,   or  other  instruc- 
tional or  informational  publication  or 
brochure  pertaining  to  the  equipment 
shall  be  reported  on  the  standard  form 
120.  If  the  property  reported  is  a  pre- 
fabricated movable  structure  that  has 
been  installed  in  a  permanent  manner 
and  if  the  reporting  agency  requires 
that  the  site  be  restored  at  the  ex- 
pense of  the  transferee,  donee,  or  pur- 
chaser, the  nature  and  estimated  cost 
of  restoration  shall  be  included  on  the 
standard  form  120.  When  the  property 
being  reported  is  an  excess  strategic  or 
critical  material  which  was  previously 
reported  to  GSA  in  accordance  with 
subpart  101-14.1  but  not  accepted  for 
transfer  to  the  national  stockpile,  the 
fact  that  the  material  was  previously 
reported  shall  be  noted  on  the  stand- 
ard form  120. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c).) 
Dated:  June  30,  1978. 

Robert  T.  Griffin, 
Acting  Administrator  of 
General  Services. 
tFR  Doc.  78-19152  PUed  7-12-78;  8:45  ami 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 

COMMUNICATIONS  COMMISSION 

[Docket  No.  205091 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

Providing  for  the  Use  of  frequencies 
530,  1606,  and  1612  kHz  by  Sta- 
tions in  the  Local  Government 
Radio  Services  for  the  Transmission 
of  Certain  Kinds  of  Information  to 
the  Traveling  Public;  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Erratum. 

SUMMARY:  On  June  9,  1978,  the  FCC 
released  a  memorandum  opinion  and 
order  in  docket  20509  denying  several 
petitions  for  reconsideration.  To  cor- 
rect an  error  appearing  in  paragraph  9 
of  the  text  an  erratum  is  being  issued 
to  indicate  that  frequencies  530  and 
1610  kHz  are  being  reserved  for  travel- 
ers information  stations,  as  reflected 
In  the  eighth  notice  of  inquiry  in 
docket  No.  20217. 

EFFECTIVE  DATE:  July  14.  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Melvin  Murray,  Spectrum  Allocation 
Division,  Office  of  Chief  Engineer, 
202-632-6350. 

In  the  matter  of  amendment  of 
parts  2  and  89  of  the  rules  to  provide 
for  the  use  of  frequencies  530,  1606, 
and  1612  kHz  by  stations  in  the  local 
government  radio  services  for  the 
transmission  of  certain  kinds  of  infor- 
mation to  the  traveling  public. 
(Docket  No.  20509). 

Released:  Jxme  22,  1978. 

Published  at  page  25127,  June  9, 
1978. 

The  text  to  the  Commission's  memo- 
randum opinion  and  order,  FCC  78- 
366,  released  June  9,  1978,  is  corrected 
as  follows: 

1.  Paragraph  9  is  amended  to  read  as 
follows: 


9.  NAB  is  correct  in  its  statement  that  the 
Commission's  fourth  and  fifth  NOI  in 
docket  No.  20271  listed  broadcasting  in  the 
525-535  and  1605-1805  kHz  bands  for  region 
2.  However,  it  is  the  Commission's  current 
intention  to  reserve  the  frequencies  530  and 
1610  kHz  for  travelers  information  stations 


RULES  AND  REGULATIONS 

as  reflected  in  its  eighth  NOI  in  docket  No. 
20271  released  on  May  5. 1978. 


Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-19255  Filed  7-12-78  8:45  am] 


[6712-01] 

[Docket  No.  21342;  RM-2792] 

PART  91— INDUSTRIAL  RADIO 
SERVICES 

Allowing  Transmission  of  Pulsed  Car- 
rier Emissions  on  the  Frequencies 
154.570  and  154.600  MHz;  Correc- 
tion 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Errata. 

SUMMARY:  This  errata  corrects  the 
business  radio  service  frequency  table 
and  associated  limitations  by  reinsert- 
ing limitation  (51)  which  was  dropped 
when  a  new  limitation  was  adopted 
bearing  that  number.  The  new  limita- 
tion is  number  (54).  This  relates  to  the 
report  and  order  in  docket  21342. 
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EFFECTIVE  DATE:  April  14,  1978. 

ADDRESS:   Federal   Cormnunications 
Commission,  Washington,  D.C.  20554. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Arthur  C.  King,  Industrial  and 
Public  Safety  Rules  Division,  Safety 
and  Special  Radio  Services  Bureau, 
202-632-6497. 

In  the  matter  of  amendment  of 
§91.554  (a)  and  (b)  of  the  Commis- 
sion's rules  and  regulations  to  allow 
transmission  of  pulsed  carrier  emis- 
sions on  the  frequencies  154.570  and 
154.600  MHz.  Docket  No.  21342.  RM- 
2792. 

Released  :  June  22,  1978. 

When  the  report  and  order  in  docket 
21342  (FCC  78-150,  43  FR  10368, 
March  13,  1978,  was  prepared,  the  ap- 
pendix included  a  new  limitation  on 
the  frequencies  154.570  and  154.600 
MHz  which,  through  inadvertence, 
was  numbered  (51)  instead  of  (54). 
When  the  report  and  order  was  pub- 
lished, the  original  limitation  (51)  was 
deleted  from  §  91.554fb)  and  the  new 
limitation  inserted.  To  correct  the  fre- 
quency list  and  limitations,  §  91.554  (a) 
and  (b)  should  read  as  follows: 

§  91.554    Frequencies  available. 

(a)  •  •  •  •' 


Frequency  or  band  (MHz) 


Class  of  station(s) 


General  reference 


LimiialioriE 


154.570 Mobile . 

154.600 do ... 


Low  power  general  use 13,  14.  44.  54 

do 13.  14,  43,  54 


(b)  •  •  • 

(5)  The  maximum  output  power  of 
the  transmitter  may  not  exceed  1 
watt.  Al,  A2,  A9,  Fl,  F2,  or  F9  emis- 
sion may  be  authorized. 


(54)  This  frequency  may  be  used, 
with  the  transmitter  carrier  centered 
on  the  designated  frequency  or  5  kHz 


above  or  beiow  the  designated  fre- 
quency with  PO  or  P2  emission,  using  a 
bandwidth  of  5  kHz  and  a  power  not 
to  exeed  1  watt  peak  power  output. 

Federal  Commitmcations 

Commission, 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-19258  Piled  7-12-78;  8:45  am] 


[4910-60] 

Title  49 — Transportation 
CHAPTER   I- MATERIALS  TRANSPORTATION  BUREAU,  DEPARTMENT  OF 

TRANSPORTATION 

[Docket  No.  HM-144;  Amdt.  Nos.  173-117, 179-23] 
PART   173— SHIPPERS— GENERAL  REQUIREMENTS  FOR  SHIPMENTS  AND 

PACKAGINGS 
PART  179— SPECIFICATIONS  FOR  TANK  CARS 
Shippers;  Specification  for  Pressure  Tank  Car  Tanks 

AGENCY:    Materials    Transportation     SUMMARY:  As  a  result  of  a  series  of 

Bureau  DOT  recent   serious   railroad   accidents   m- 

'  ■  volving  certain  uninsulated  pressure 

tank  cars  transporting  hazardous  ma- 
terials, and  to  effect  early  safety  im- 


ACTION:  Pinal  rule. 


FEDOAL  REGISTEK,  VOL.  43,  NO.  135— THURSDAY,  JULY  13,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  135— THURSDAY,  JULY  13,  1978 


UMI 


30058 

provement  in  the  use  of  these  tank 
cars,  the  period  of  time  for  the  retrofit 
program  specified  in  this  docket  under 
amendments  numbered  173-108  and 
179-19  is  shortened  as  follows: 

1.  Existing  specification  112  and  114 
tank  cars  used  to  transport  flammable 
gases  such  as  propane,  vinyl  chloride 
and  butane,  whose  owners  have  elect- 
ed to  retrofit  with  jacketed  insulation 
and  integral  tank  head  protection 
(known  as  the  "J"  retrofit),  are  to  be 
retrofitted  over  a  3-year  period  ending 
on  December  31,  1980  (former  dead- 
line: December  31. 1981). 

2.'Exlsting  specification  112  and  114 
tan^  cars  used  to  transport  flammable 
gases  such  as  propane,  vinyl  chloride 
and  butane,  whose  owners  have  elect- 
ed to  retrofit  with  a  nonjacketed  ther- 
mal protection  system  and  tank  head 
protection  (known  as  the  "T"  retrofit) 
are  to  be  retrofitted  with  tank  head 
protection  over  a  2-year  period  ending 
December  31.  1979  (former  deadline: 
December  31,  1981),  sind  with  the  non- 
jacketed  thermal  protection  system 
over  a  3-year  period  ending  on  Decem- 
ber 31,  1980  (former  deadline:  Decem- 
ber 31, 1981). 

3.  Existing  specification  112  and  114 
tank  cars  used  to  transport  anhydrous 
ammonia  exclusively  (the  "S"  retrofit) 
are  to  be  retrofitted  with  tank  head 
protection  over  a  2-year  period  ending 
on  December  31,  1979  (former  dead- 
line: December  31, 1981), 

4.  Existing  specification  112  and  114 
tank  cars,  regardless  of  the  hazardous 
lading  being  transported,  are  to  be  re- 
trofitted with  special  couplers  de- 
signed to  resist  coupler  vertical  disen- 
gagements over  a  time  period  ending 
on  December  31,  1978  (former  dead- 
line: June  30,  1979). 

EFFECTIVE  DATE:  These  regula- 
tions are  effective  July  13, 1978. 

ADDRESS:  All  written  comments  re- 
ceived in  this  proceeding  are  available 
for  examination  during  regular  busi- 
ness hours  in  room  6500,  Trans  Point 
Building,  2100  Second  Street  SW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION 
(X)NTACrr: 

William  F.  Black,  Office  of  Safety, 
Federal  Railroad  Administration, 
202-426-2748. 

SUPPLEMENTARY  INFORMATION: 
These  amendments  are  the  result  of 
the  joint  efforts  of  the  Federal  Rail- 
road Administration  (FRA)  and  the 
Materials  Transportation  Bureau  (the 
Bureau).  In  accordance  with  internal 
DOT  procedures,  the  FRA  has  devel- 
oped the  substantive  provisions  of 
these  amendments  for  review  and  issu- 
ance by  the  Bureau.  Accordingly,  fur- 
ther Information  concerning  substan- 
tive provisions  of  these  amendments 
may  be  obtained  from  the  above  con- 
tact. 
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Background  Infohmatiok 

emerging  need  por  expedited  retroptt 

On  September  15.  1977.  the  Bureau 
published  in  the  Federal  Register  (42 
FR  46306)  a  final  rule  concerning 
specifications  for  tank  cars  which  in- 
cluded the  following  timetable: 

1.  Existing  specification  112  and  114 
tank  cars  used  to  transport  flammable 
gases  were  to  be  retrofitted  with  ther- 
mal protection  and  tank  head  protec- 
tion (such  as  a  "head  shield")  over  a  4- 
year  period  ending  on  December  31, 
1981. 

2.  Existing  specification  112  and  114 
tank  cars  used  to  transport  anhydrous 
anunonia  were  to  be  retrofitted  with 
tank  head  protection  (such  as  a  head 
shield)  over  a  4-year  period  ending  on 
December  31, 1981. 

3.  All  specification  112  and  114  tank 
cars  were  to  be  equipped  with  special 
couplers  designed  to  resist  coupler  ver- 
tical disengagements.  These  couplers 
were  to  be  retrofitted  on  aU  cars  by 
July  1, 1979. 

Major  accidents  at  Pensacola,  Pla., 
on  November  9.  1977,  at  Waverly. 
Term.,  on  February  22.  1978,  and  at 
Lewisville,  Ark.,  on  March  29,  1978,  in 
combination  with  an  incident  of  ap- 
parent vandalism  near  Yoimgstown, 
Pla..  on  February  26.  1978.  focused  at- 
tention on  measures  to  improve  the 
safety  of  rail  transportation  of  hazard- 
ous materials. 

As  a  result  of  these  accidents  and 
subsequent  hearings  conducted  by 
Congress,  the  National  Transportation 
Safety  Board  and  the  FRA.  the 
Bureau  published  a  notice  of  proposed 
rulemaking,  Docket  No.  HM-144; 
Notice  No.  78-5  (43  FR  20250;  May  11, 
1978).  The  purpose  of  that  notice  was 
to  eUcit  public  comment  on  a  proposed 
rule  to  accelerate  the  time  schedule 
for  the  retrofit  program  specified  in 
this  docket  under  amendments  num- 
bered 173-108  and  179-19. 

The  reasons  for  adopting  a  short- 
ened retrofit  program  were  discussed 
in  considerable  detail  in  the  notice.  In- 
terested persons  were  invited  to  par- 
ticipate in  the  rulemaking  proceeding 
through  the  submission  of  written 
comments.  Thirty-nine  submissions 
were  received  and  have  been  fully  con- 
sidered by  the  FRA  and  the  Bureau  In 
the  development  of  this  final  rule. 

In  response  to  comments  received, 
four  changes  have  been  made  in  the 
final  rule. 

1.  In  §173.314  paragraph  (c)  table, 
the  date  in  note  24  has  been  revised. 
This  date  is  now  December  31,  1980, 
and  is  consistent  with  the  date  in  note 
23. 

2.  In  §  179.105-1  paragraph  (c)(1)  has 
been  revised.  The  date  for  coupler  re- 
trofit for  Canadian-owned  tank  cars 
moving  under  load  in  the  United 
States  has  been  extended  3  months  to 
March  31,  1979,  and  permission  grant- 


ed for  "empty"  return  movement  to 
Canada  of  these  nonequipped  cars 
until  July  1, 1979. 

3.  In  5  179.105-1  paragraph  (c)(2)  has 
been  revised  to  make  the  requirements 
applicable  to  Canadian-owned  112  and 
114  tank  cars  consistent  with  those  ap- 
plicable to  United  States  owned  112 
and  114  tank  cars  when  the  retrofit 
program  has  been  completed. 

4.  In  §  179.105-3  paragraph  (d)(3)(i) 
the  percentage  of  "J"  retrofits  that 
must  be  completed  by  December  31, 
1978,  has  been  established  at  20  per- 
cent. This  is  the  percentage  required 
by  amendment  179-19. 

Section-by-Section  Anaylsis 

section  173.31  qualification. 

bjaintenance.  and  use  op  tank  cars 

The  notice  proposed  to  reduce  the 
retrofit  time  period  for  application  of 
shelf  couplers  by  6  months  from  June 
30,  1979,  to  December  31,  1978.  Several 
commenters  suggested  that,  although 
adequate  supplies  of  shelf  couplers 
might  be  fabricated  by  the  end  of 
1978.  they  doubted  that  100  percent  of 
the  cars  could  be  equipped  by  that 
date.  Logistical  problems  were  cited. 
Several  suggestions  were  offered: 

1.  Retain  the  Jime  30, 1979.  date; 

2.  Use  March  31,  1979.  as  the  re- 
quired date;  and 

3.  Permit  "empty"  tank  cars  not 
equipped  with  shelf  couplers  to  be 
transported  after  December  31,  1978. 
for  either  3  or  6  additional  months. 

Information  available  to  the  FRA 
and  the  Bureau  indicates  that  an  ade- 
quate supply  of  shelf  couplers  will  be 
manufactured  during  1978  for  retrofit- 
ting all  of  the  112  and  114  tank  cars. 
However,  it  is  recognized  that  getting 
the  couplers  to  the  tank  cars  may 
present  problems.  Shelf  couplers  man- 
ufactured during  the  last  quarter  of 
1978  wiU  need  to  be  installed  rapidly 
and  the  railroads  have  indicated  that 
they  will  assist  in  this  retrofit  installa- 
tion. They  have  designated  specific 
repair  facilities  located  along  the 
major  112  and  114  tank  car  routes  to 
stock  these  couplers  and  perform  the 
retrofit.  Likewise,  in  order  to  reduce 
this  logistical  problem  of  getting  the 
tank  car  and  the  shelf  couplers  togeth- 
er, several  car  owners  are  utilizing 
portable  installation  equipment  and 
installing  their  shelf  couplers  at  ship- 
per and  consignee  facilities. 

WhUe  an  "empty"  tank  car  does  not 
present  the  same  degree  of  hazard  as 
does  a  loaded  tank  car,  an  "empty" 
tank  car  can  transport  up  to  1,000  gal- 
lons of  product.  Puncture  of  a  car  con- 
taining 1,000  gallons  of  propane  or  an- 
hydrous ammonia  could  cause  a  seri- 
ous hazardous  materials  accident. 
Tank  cars,  either  in  storage  or  after 
being  unloaded,  can  be  equipped  with 
shelf  couplers  using  portable  equip- 
ment at  the  storage  and  unloading 
sites. 


For  these  reasons  the  FRA  and  the 
Bureau  believe  that  the  December  31, 
1978,  date  is  sound  and  consistent  with 
the  goal  of  upgrading  the  safety  in 
using  these  tank  cars  as  quickly  as  is 
possible.  It  is  recognized  that  compli- 
ance wUl  require  the  close  cooperation 
of  the  coupler  suppliers,  tank  car 
owners,  tank  car  users,  and  the  rail- 
roads but  all  evidence  indicates  that 
this  retrofit  program  can  be  completed 
by  December  31.  1978,  if  these  parties 
make  a  diligent  effort. 

section  173.314     REQUIREMENTS  FOR 
COlfPRESSED  GASES  IN  TANK  CARS 

Several  commenters  recommended 
that  in  note  24,  the  date  be  December 
31,  1980.  so  as  to  be  consistent  with 
the  date  in  note  23  and  so  as  to  enable 
tank  cars  scheduled  for  the  jacketed 
("J")  retrofit  to  be  used  in  anhydrous 
ammonia  service  in  1980  while  await- 
ing such  retrofit.  The  FRA  and  the 
Bureau  concur.  Accordingly,  note  24 
has  been  amended  to  prohibit  the 
shipment  of  anhydrous  ammonia  in 
112  and  114  tank  cars  not  equipped 
with  head  shields  after  December  31, 
1980. 

SECTION  179.105-1     GENERAL 

Paragraph  (c)  of  this  section  covers 
specification  112  and  114  tank  cars 
manufactured  to  specifications  pro- 
mulgated by  the  Canadian  Transport 
Commission  (CTC).  Amendment  179- 
19  required  CTC  specification  112  and 
114  tank  cars  operating  in  the  United 
States  to  comply  with  the  DOT  special 
requirements  not  later  than  December 
31,  1981.  The  subsequent  notice  pro- 
posed to  require  shelf  couplers  instal- 
lation not  later  than  December  31, 
1978,  and  require  aU  other  retrofitting 
not  later  than  December  31, 1980. 

Information  received  from  Canadian 
owners  and  shippers,  as  well  as  the 
CTC,  indicates  that  some  3,300  specifi- 
cation 112  and  114  tank  cars  were  built 
to  CrrC  specifications.  The  majority 
wiU  be  retrofitted  to  the  "J"  specifica- 
tion. 

Two  Canadian  respondents  ques- 
tioned the  December  31,  1980,  dead- 
line. They  stated  that  this  deadline 
might  cause  lessors  to  take  tank  cars 
out  of  "international"  service  (service 
between  Canada  and  the  United 
States)  for  up  to  2  years.  The  FRA 
and  the  Bureau  believe  that  this 
entire  retrofit  program  must  be  com- 
pleted by  December  31,  1980,  so  as  to 
assure  adequate  safety  in  the  trans- 
portation of  liquefied  flammable  gases 
and  anhydrous  ammonia  in  these  tank 
cars.  For  this  reason,  the  December  31, 
1980,  date  is  adopted. 

Considerable  comments  were  made 
concerning  the  December  31,  1978, 
shelf  coupler  retrofit  deadline. 

Canadian  commenters  reminded  the 
FRA  and  the  Bureau  that  imder  the 
December  31,  1981,  deadline  the  Cana- 
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dian  tank  carowners  had  approximate- 
ly 4  years  to  install  shelf  couplers. 
Under  the  proposed  revised  deadline, 
this  retrofit  must  be  accomplished 
within  less  than  1  year  for  CTC  speci- 
fication tank  cars  used  in  "internation- 
al" service.  Commenters  indicated  that 
while  approximately  80  percent  of  the 
CJTC  cars  were  in  "international"  serv- 
ice, the  Canadian  goal  is  100-percent 
application  of  shelf  couplers  to  these 
cars  to  provide  maximum  flexibility  in 
utilization. 

Canadian  coupler  manufacturers 
have  just  begun  to  produce  type  "E" 
shelf  couplers  and  indicate  that  quan- 
tity production  of  type  "F"  shelf  cou- 
plers vtill  not  begin  before  December 
1978.  Canadian  tank  carowners  indi- 
cate that  approximately  70  percent  of 
their  112  and  114  tank  cars  require 
tjT>e  "E"  shelf  couplers  and  30  percent 
require  type  "F"  shelf  couplers. 

This  information  on  Canadian  shelf 
coupler  requirements  and  availability 
is  new.  It  was  not  developed  at  the 
FRA  special  safety  inquiry  held  in 
April  and  was  not  available  to  either 
the  FRA  or  the  Bureau.  In  light  of 
these  Canadian  comments  and  since 
the  proposed  revised  retrofit  schedule 
compresses  the  Canadian-owned  tank 
car  coupler  requirements  from  4  years 
to  1  year,  paragraph  (c)  has  been 
modified: 

1.  The  deadline  for  loaded  CTC  spec- 
ification 112  and  114  tank  cars  moving 
in  the  United  States  to  be  equipped 
with  shelf  couplers  is  not  later  than 
March  31,  1979;  and 

2.  The  deadline  for  'empty"  CTC 
specification  112  and  114  tank  cars 
moving  in  the  United  States  returning 
to  Canada  is  by  July  1, 1979. 

Although  "empty"  tank  cars  present 
a  hazard,  the  FRA  and  the  Bureau 
recognize  the  difficulties  in  retrofit  in- 
stalling Canadian-manufactured  shelf 
couplers  on  Canadian-owned  tank  cars 
while  these  cars  are  in  the  United 
States.  In  addition  to  logistical  prob- 
lems, such  an  operation  can  present 
unique  "international"  problems  such 
as  customs  taxation.  To  reduce  this 
type  of  difficulty,  it  has  been  decided 
to  extend  "empty"  tank  car  movement 
rights  to  Canadian  tank  cars  for  3 
months  so  that  they  may  return  to 
Canada  for  shelf  coupler  retrofit. 

It  is  recogni2«d  that  this  schedule  is 
tight,  but  the  FRA  and  the  Bureau  be- 
lieve that  promulgation  of  this  sched- 
ule is  essential  to  upgrade  safety  when 
CTC  specification  112  and  114  tank 
cars  are  traveling  in  the  United  States. 
Further,  the  FRA  and  the  Bureau  are 
awai-e  that  the  Canadian  railroads 
have  indicated  a  willingness  to  assist 
in  the  coupler  retrofit  program  and 
have  established  a  procedure  for 
changing  couplers  while  the  tank  cars 
are  in  raU  transportation.  Also,  porta- 
ble installation  operations  can  be  uti- 
lized in  Canada. 
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Another  problem  mentioned  by  Ca- 
nadian commenters  was  with  para- 
graph (c)(2)  of  this  section.  In  the 
notice  this  paragraph  indicated  that 
all  compressed  gases  being  transported 
in  (TTC  112  and  114  tank  cars  moving 
in  the  United  States  after  December 
31,  1980-  would  have  to  have  such  tank 
cars  equipped  with  thermal  protection 
and  tank  head  puncture  resistance. 
The  effect  of  this  requirement  would 
be  to  place  more  stringent  regulations 
on  CnrC  112  and  114  tank  car  ship- 
ments than  those  imposed  on  simQar 
DOT  specification  tank  car  shipments. 
This  difference  was  not  intended.  Ac- 
cordingly, paragraph  (c)(2)  in 
§  179.105-1  has  been  amended  to  indi- 
cate that  after  December  31,  1980, 
CTC  specification  112  and  114  tank 
cars: 

1.  Transporting  flammable  com- 
pressed gases  in  the  United  States 
shall  have  the  prescribed  thermal  pro- 
tection and  tank  head  puncture  resis- 
tance; and 

2.  Transporting  anhydrous  ammonia 
in  the  United  States  shall  have  the 
prescribed  tank  head  puncture  resis- 
tance. 

SECTION  179.105-3      PREVIOUSLY  BUILT 
CARS  PARAGRAPH  (A) 

Paragraph  (a)  of  this  section  covers 
retrofit  installation  of  shelf  couplers. 
As  was  stated  under  the  analysis  of 
§  173.31,  several  commenters  stated 
that  they  believed  that  not  all  of  the 
specification  112  and  114  tank  cars 
could  have  shelf  couplers  retrofit  in- 
stalled by  not  later  than  December  31, 
1978.  For  the  reason  stated  in  the 
analysis  of  §  173.31,  the  FRA  and  the 
Bureau  believe  that  the  December  31, 
1978,  deadline  can  be  met  with  diligent 
effort  by  coupler  suppliers,  tank  car 
owners,  tarik  car  users,  and  the  rail- 
roads. Further,  the  FRA  and  the 
Biu-eau  believe  that  complete  coupler 
retrofit  by  the  end  of  1978  is  necessary 
in  order  to  quickly  upgrade  safety 
when  these  cars  are  being  used  to 
transport  hazardous  materials. 

PARAGRAPH  (D) 

Paragraph  (d)  mandates  specific  re- 
trofit schedules  for  performing  the 
"S,"  "T,"  and  "J"  retrofits. 

THE  "S"  RETROFIT  SCHEDULE 

The  notice  proposed  to  require  com- 
plete retrofitting  of  all  tank  cars  being 
converted  to  the  "S"  specification  by 
December  31.  1979.  One  commenter 
stated  that  he  doubted  that  all  of  the 
head  shields  could  be  retrofit  installed 
by  the  end  of  1979.  He  is  concerned 
with  out-of-service  time  for  his  anhy- 
drous ammonia  cars  as  well  as  extra 
transportation  costs  associated  with 
empty  tank  car  movements  to  retrofit 
repair  facilities.  Another  commenter 
recommended  that  all  head  shields  be 
applied  by  the  end  of  1978. 


F£DERAi  REGISTER,  VOL.  43,  NO.  135— THURSDAY,  JULY  13,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  135— THURSDAY,  JULY  13,  1978 


0 


UMI 


30060 

In  the  notice,  the  FRA  and  the 
Bureau  indicated  their  reasons  for  se- 
lecting the  December  31.  1979,  dead- 
line. This  reasoning  included  the  fact 
that  due  to  the  prolonged  cold  1978 
spring,  many  anhydrous  ammonia  cars 
were  not  ready  for  retrofitting  until 
July  and  these  tank  cars  will  again  be 
needed  to  store  manufactured  anhy- 
drous ammonia  beginning  in  early 
September.  The  FRA  and  the  Bureau 
believe  that  by  extending  the  date 
tiirough  1979  so  as  to  include  two 
summer  periods,  the  estimated  3,400 
tank  cars  exclusively  dedicated  to  an- 
hydrous ammonia  service  can  be  retro- 
fitted with  head  shields. 

The  question  of  who  will  pay  the 
empty  tank  car  transportation  costs  is 
a  matter  to  be  resolved  between  the 
tank  carowners  and  the  railroads. 

THE  "t"  RETROFrr  SCHEDULiE 

In  the  notice,  paragraph  (d)(2)  pro- 
posed for  "T"  retrofitting  that  the 
deadlines  for  applying  the  tank  head 
pimcture  resistance  system  ("head 
shields")  be  E>ecember  31,  1979.  and 
for  applying  thermal  protection  be  De- 
cember 31,  1980.  Considerable  com- 
ment was  received  on  this  proposed  re- 
vision of  the  schedule  as  well  as  the 
text  of  the  preamble.  Comments  ad- 
dressed to  the  statement  in  the  pream- 
ble concerning  "•  •  •  the  superior  pro- 
tective qualities  of  the  jacketed  retro- 
fit package"  will  be  discussed  later  in 
this  analysis. 

Many  comments  were  received  sug- 
gesting that  the  "T"  retrofit  schedule 
be  the  same  as  the  "J"  retrofit  sched- 
ule. In  the  opinion  of  the  FRA  and  the 
Bureau  the  "T"  retrofit,  particularly 
the  application  of  "head  shields,"  is 
easier  to  perform  than  the  "J"  retro- 
fit. The  jacketed  method  must  be  ac- 
complished as  a  unitary  process  with 
the  tank  head  protection,  jacket  shell 
and  insulation  being  applied  at  one 
shop.  This  work  can  be  performed  at 
only  a  few  locations. 

At  the  National  Transportation 
Safety  Board  special  hearing  on  April 
4,  1977,  it  was  demonstrated  that  a 
"head  shield"  could  be  installed  in  ap- 
proximately 94  minutes.  While  this  ex- 
ample is  a  most  specific  case  it  demon- 
strates that  "head  shields"  can  be  in- 
stalled relatively  quickly  and  easily  as 
compared  to  full  Jackets  and  insula- 
tion. 

The  FRA  and  the  Bureau  believe 
that  it  is  essential  to  install  tank  head 
puncture  resistance  as  quickly  as  is 
possible,  and  that  with  a  determined 
effort  by  industry  all  of  these  head 
shields  can  be  applied  by  the  end  of 
1979. 

One  commenter  recommended  that 
the  "head  shield"  installation  part  of 
the  "T"  retrofit  be  required  to  be  com- 
pleted by  the  end  of  1978.  The  FRA 
and  the  Bureau  believe  that  compress- 
ing the  retrofit  deadline  to  the  end  of 
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1978  for  "head  shield"  application 
would  result  in  a  considerable  number 
of  tank  cars  being  out-of-servloe 
during  the  first  quarter  of  1979,  just 
when  they  are  needed  the  most.  By  es- 
tablishing this  deadline  at  December 
31,  1979,  this  retrofit  installation  can 
be  expeditiously  completed  with  a 
rninimiim  of  out-of -service  time. 

Several  commenters  stated  that  they 
believed  that  it  is  unrealistic  to  state 
that  "T"  type  retrofitting  woidd  be 
done  In  two  stages;  first,  application  of 
"head  shields,"  and,  second,  applica- 
tion of  thennal  protection.  Instead, 
these  commenters  believe  that,  as  a 
practical  matter,  these  two  operations 
will  be  done  at  the  same  time.  These 
amendments  do  not  preclude  such 
action.  However,  opportunity  is  being 
afforded  to  tank  car  owners  to  per- 
form these  two  applications  at  differ- 
ent times.  Obviously,  the  sooner  that 
the  entire  retrofit  is  completed,  the 
sooner  the  tank  car  wUl  have  the  com- 
pleted safety  features  detailed  luider 
this  docket. 

THE  "j"  RETROFIT  SCHEDULE 

In  the  notice,  paragraph  (d)(3)  pro- 
posed that  the  deadline  for  perform- 
ing the  jacketed  retrofit  be  com- 
pressed from  4  years  to  3  years  and 
that  the  cumulative  percentage  of 
tank  cars  required  to  be  completed  at 
the  end  of  each  of  the  3  years  be  25 
percent,  65  percent,  and  100  percent, 
respectively. 

A  considerable  number  of  comments 
were  received  concerning  the  comple- 
tion percentage  for  1978  (the  first 
year).  In  amendment  179-19  this  per- 
centage was  20  percent;  in  notice  No. 
78-5  the  percentage  was  proposed  to 
be  increased  to  25  percent.  Comments 
were  received  to  the  effect  that  plans 
and  commitmeifts  had  been  made 
based  upon  the  20-percent  figure.  Fur- 
ther, construction  of  one  new  facility 
for  performing  the  jacketed  retrofit  is 
not  yet  complete.  However,  these  com- 
menters believed  that  the  second  and 
third  year  requirement  of  65  percent 
and  100-percent  retrofit  could  be  at- 
tained. 

The  FRA  and  the  Bureau  concur 
that  the  increased  requirement  for  25 
percent  completion  by  December  31, 
1978,  may  not  be  attainable.  There- 
fore, the  20-percent  figure  published 
under  amendment  179-19  has  been  re- 
tained. The  December  31,  1979,  figure 
of  65  percent  and  the  December  31, 
1980,  figure  of  100  percent  which  were 
proposed  in  notice  No.  78-5  appear  to 
be  attainable.  Therefore,  these  per- 
centages have  been  adopted  as  pro- 
posed in  the  notice. 

COMMENTS  CONCERNING  ALLEGED  "SUPE- 
RIOR PROTECTIVE  QUALITIES"  OF  JACK- 
ETS 

Several  commenters  have  questioned 
the  references  in  the  notice  of  pro- 


posed rulemaking  and  subsequent  de- 
partmental statements  to  the  "superi- 
or protective  qualities"  of  the  jacketed 
retrofit.  The  point  which  was  intended 
by  these  statements  was  that  the  pres- 
ence of  steel  jacketing  provides  addi- 
tional, if  limited,  protection  against 
puncture  or  pressure  vessel  failure  in 
an  accident  environment.  This  conclu- 
sion was  based  on  the  Department's 
extensive  experience  with  the  per- 
formance of  steel  jacketed  insulated 
tank  cars  in  actual  service  over  a 
number  of  years. 

Subsequent  to  the  issuance  of  the 
notice,  a  major  tank  car  company  con- 
ducted tests  of  the  particular  thermal 
coating  which  it  had  selected  for  use 
in  the  retrofit  program.  The  results  of 
those  tests  were  submitted  for  consid- 
eration in  relation  to  the  present  rule- 
making. The  tests  were  designed  to 
evaluate  the  extent  to  which  the  par- 
ticular thermal  coating  might  assist  In 
preventing  puncture  and  weakening  of 
the  tank  shell.  Under  the  test  protocol 
employed,  the  resulting  data  indicated 
that  the  thermal  coating  provided  pro- 
tection at  least  equivalent  to  that  af- 
forded by  a  conventional  jacketed 
system. 

The  FRA  and  the  Bureau  believe 
that  the  development  of  this  new  data 
underscores  the  validity  of  statements 
made  by  various  commenters  to  the 
effect  that  no  official  preference 
should  have  been  expressed  in  this 
rulemaking  action  for  any  particular 
system  of  protective  devices  which  can 
be  shown  to  meet  the  minimum  ther- 
mal and  tat^  head  puncture  resistance 
performance  standards  established  by 
the  substantive  regulations. 

It  is  the  position  of  the  Department 
that  the  retrofit  should  go  forward  as 
quickly  as  is  feasible,  with  each  tank 
carowner  making  such  elections  as  the 
owner  may  deem  appropriate  in  light 
of  overall  safety  considerations.  As 
pointed  out  by  several  commenters, 
disruptions  in  retrofit  elections  wlU 
result  in  a  delay  of  the  overall  retrofit 
process.  However,  it  remains  true  that 
the  jacketed  method  requires  some- 
what more  time,  must  be  accomplished 
as  a  unitary  process,  and  can  be  in- 
stalled at  only  a  few  locations.  For 
these  reasons,  the  final  rule,  like  the 
proposed  rule,  distinguishes  between 
the  "J"  and  "T"  retrofits  with  respect 
to  deadlines  for  the  application  of 
tank  head  protection. 

COMPLIANCE  REPORTING 

One  conunenter  reconunended  that 
tank  carowners  be  required  to  periodi- 
cally report  their  retrofit  progress  and 
that  this  Information  be  published  pe- 
riodically in  the  Federal  Register. 

On  June  8,  1978,  the  Bureau  pub- 
lished a  notice  of  proposed  rulemaking 
under  docket  No.  HM-144  covering 
"Compliance  Reporting"  (notice  No. 
78-8;  43  FR  24865;  June  8,  1978).  The 
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purpose  of  that  notice  is  to  elicit 
public  comment  on  a  proposal  requir- 
ing DOT  specification  112  and  114 
tank  carowners  to  provide  a  listing  of 
those  tank  cars  and  report  progress 
toward  completion  of  retrofit  plans. 
Accordingly,  this  comment  wiU  be  con- 
sidered when  analyzing  the  response 
to  notice  78-8. 

WITHDRAWAL  FROM  SERVICE  COMPARED 
TO  RETROFITTING 

One  commenter  indicated  that  he 
planned  to  withdraw  his  112  and  114 
tank  cars  from  service  by  a  combina- 
tion of  conversion  (to  DOT  specifica- 
tion 111)  and  scrapping.  He  desired 
relief  from  the  complete  retrofit 
schedule  provided  he  withdrew  tank 
cars  at  the  rate  prescribed  by  the  "J" 
retrofit  schedule.  While  the  FRA  and 
the  Bureau  understand  the  problems 
being  encountered  by  this  tank  car- 
owner  in  converting  his  existing  small 
capacity  (12,000-15,000  gallon)  uninsu- 
lated pressure  tank  cars  to  "economic" 
tank  cars,  it  is  believed  that  early  in- 
stallation of  shelf  couplers  and  speedy 
retrofit  conversion  of  tank  cars,  ac- 
cording to  their  intended  use,  is  essen- 
tial in  order  to  attain  an  adequate 
level  of  safety.  Accordingly,  no  relief  is 
granted  to  this  commenter,  or  any 
other  carowner,  to  substitute  "with- 
drawal" from  service  for  retrofitting. 

Likewise,  another  owner  of  a  very 
few  number  of  112  tank  cars  desires 
relief  from  the  shelf  coupler  deadline 
because  he  is  endeavoring  to  sell  or 
otherwise  dispose  of  these  tank  cars. 
Since  the  purpose  of  this  provision  is 
to  achieve  safety  through  the  applica- 
tion of  coupler  vertical  separation  re- 
straint, and  since  it  is  not  directed  to 
any  one  or  group  of /)wners,  but  is  in- 
stead directed  to  all  tank  cars,  no  ex- 
ception to  the  shelf  coupler  deadline  is 
being  granted.  It  should  be  noted  that 
112 A  and  114A  tank  cars  equipped 
with  shelf  couplers  may  be  used  for 
the  transportation  of  nonflammable 
compressed  gases  (except  anhydrous 
ammonia)  and  hazardous  liquids  with- 
out further  safety  modification. 

WAIVER  OF  FRA  PERIODIC  INSPECTION 
DEADLINE 

One  respondent  requested  a  waiver 
of  the  FRA  periodic  inspection  re- 
quirements for  his  hazardous  materi- 
als laden  tank  cars.  While  it  is  not  a 
part  of  this  rulemaking,  the  FRA  and 
the  Bureau  consider  the  periodic 
freight  car  inspection  to  be  an  impor- 
tant method  of  effecting  an  eventual 
overall  reduction  of  railroad  accidents. 
It  is  believed  that  both  the  FRA  peri- 
odic inspection  program  and  the  HM- 
144  retrofit  program  are  essential  to 
safety  and  both  can  be  carried  out  at 
the  same  time.  However,  since  the  rail- 
road safety  requirements  are  admiriis- 
tered  by  the  FRA,  requests  for  waiver 
should  be  addressed  to  that  Adminis- 
tration. 


RULES  AND  REGULATIONS 

EFFECT  OF  STRIKES,  ETC. 

One  commenter  has  notified  the  De- 
partment that  his  retrofit  activities 
are  at  a  standstill  because  of  a  strike 
at  two  of  his  facilities.  Another  com- 
menter indicates  difficulty  due  to  con- 
struction delay  of  a  new  facility. 

The  FRA  and  the  Bureau  appreciate 
that  problems  develop  in  any  safety 
program.  However,  the  need  to  pro\ade 
for  public  safety  outweighs  acquies- 
cence to  these  problems,  and  it  is  be- 
lieved that  solutions  are  available.  It 
will  be  the  policy  of  the  Department 
in  this  retrofit  matter  not  to  issue 
waivers  nor  exemptions,  but  rather  to 
assure  that  these  regulations  are  ad- 
hered to  in  the  manner  and  on  the 
dates  prescribed. 

ECONOMIC  IMPACT 

In  analyzing  the  -effect  of  accelerat- 
ing the  retrofit  schedule  the  FRA  and 
the  Bureau  have  attempted  to  identify 
additional  costs  resulting  from  com- 
pression of  the  schedule.  A  specific 
possible  increased  cost  of  $900,000  has 
been  identified  for  nonjacketed  ther- 
mal protection  and  separate  tank  head 
protection  application.  Other  addition- 
al costs  are  not  identifiable  in  defini- 
tive terms,  and  conunenters  did  not 
present  definitive  information  on  spe- 
cific costs  to  be  Incurred  solely  as  a 
result  of  this  accelerated  schedule. 
However,  the  Bureau  recognizes  that 
compliance  with  the  compressed  retro- 
fit schedule  contained  in  this  amend- 
ment will  result  in  some  additional 
costs  such  as  overtime  payments, 
second  and  third  shift  differential 
payments,  and  possible  premium  pay- 
ments for  components.  Also  there  may 
be  additional  transportation  costs  as- 
sociated with  "double  shopping"  of  a 
small  number  of  DOT  specification 
112T  and  114T  tank  cars,  as  well  as 
some  additional  labor  costs.  It  is  the 
belief  of  the  FRA  and  the  Bureau  that 
such  additional  costs  wUl  be  only  a 
small  percentage  of  the  cost  of  the  ini- 
tial rule  and  that  the  benefits  to 
public  safety  and  industry  of  acceler- 
ating the  retrofit  of  these  safety  fea- 
tures will  far  outweigh  any  additional 
cost. 

Primary  drafters  of  this  document 
are  William  F.  Black  and  Rolf  Mowatt- 
Larssen,  Office  of  Safety,  and  Edward 
F.  Conway,  Jr..  Office  of  the  Chief 
Counsel,  Federal  Railroad  Administra- 
tion, and  George  W.  Tenley,  Jr.,  Office 
of  the  Chief  Counsel,  Research  and 
Special  Programs  Administration. 

In  consideration  of  the  foregoing, 
parts  173  and  179  of  Title  49,  Code  of 
Federal  Regulations  are  amended  as 
follows: 

1.  In  §  173.31  paragraph  (a)(5)  is  re- 
vised to  read  as  follows: 

§  173.31    Qualflcation,    maintenance,    and 
use  of  tank  cars. 

(a)  •  •  • 
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(5)  After  December  31,  1978,  each 
specification  112  and  114  tank  car 
built  before  January  1,  1978,  must  be 
equipped  with  shelf  couplers  in  ac- 
cordance with  §  179.105-6  of  this  sub- 
chapter. 


2.  In  §  173.314  paragraph  (c)  table 
note  23  and  note  24  are  revised  to  read 
as  follows: 

§  173.314    Requirements      of     compressed 
gases  in  tank  cars. 


(c)  •  •  •  ^ 

Note  23.— After  December  31,  1980,  each 
specification  112  and  114  tank  car  built 
before  January  1,  1978,  used  for  the  trans- 
portation of  flammable  gases  must  be 
equipped  with  thermal  protection  and  tank 
head  pimcture  resistance  systems  in  accord- 
ance with  §  179.105  of  this  subchapter. 

Note  24.— After  December  31,  1980,  each 
specification  112  and  114  tank  car  built 
before  January  1,  1978,  used  for  the  trans- 
portation of  anhydrous  ammonia  must  be 
equipped  with  a  tank  head  pimcture  resis- 
tance system  in  accordance  with  §  179.105  of 
this  subchapter. 


3.  In  §  179.105  paragraph  (c)  in 
§179.105-1  is  revised;  paragraphs  (a) 
and  (d)  in  §179.105-3  are  revised  to 
read  as  follows: 

§  179.105    Special  requirements  for  specifi- 
cations 112  and  114  tank  cars. 

§  179.105-1    General. 

(c)  Notwithstanding  the  provisions 
of  §  173.8  of  this  subchapter,  no.  112 
and  114  tank  car  manufactured  to 
specifications  promulgated  by  the  Ca- 
nadian Transport  Commission  may  be 
used: 

(1)  After  March  31,  1979,  to  trans- 
port hazardous  materials  in  the 
United  States  unless  it  is  equipped 
with  a  coupler  vertical  restraint 
system  under  §  179.105-6,  except  that 
an  "empty"  tank  car  (paragraph 
172.510(c)  of  this  subchapter)  may  be 
returned  to  Canada  without  a  coupler 
vertical  restraint  system  imtil  July  1, 
1979;  nor 

(2)  After  December  31,  1980.  to 
transport  flammable  gases  in  the 
United  States  unless  it  is  equipped 
with  thermal  protection  under 
§  179.105-4  and  tank  head  puncture  re- 
sistance under  §  179.105-5;  and,  to 
transport  anhydrous  ammonia  in  the 
United  States  unless  it  is  equipped 
with  tank  head  puncture  resistance 
under  §  179.105-5. 


§  179.105-3    Previously  built  cars. 

(a)  After  December  31,  1978,  each 
specification   112   and   114   tank   car 
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built  before  January  1.  1978,  shall  be 
equipped  with  a  coupler  restraint 
system  that  meets  the  requirements  of 
§  179.105-6. 


(d)  Each  tank  car  owner  shall  equip 
its  tank  cars  which  are  subject  to  para- 
graphs (b)  and  (c)  of  this  section  In  ac- 
cordance with  the  following  schedule: 

(1)  Each  tank  car  which  is  being  re- 
trofitted in  accordance  with  paragraph 

(b)  shall  be  retrofitted  not  later  than 
E>ecember  31, 1979. 

(2)  Each  tank  car  which  Is  being  re- 
trofitted in  accordance  with  paragraph 

(c)  with  a  nonjacketed  thermal  protec- 
tive system  and  a  separate  tank  head 
puncture  resistance  system  (112T/ 
114T)  shall  be  retrofitted: 

(I)  With  the  tank  head  puncture  re- 
sistance system  not  later  than  Decem- 
ber 31,  1979;  and 

(II)  With  thermal  protection  not 
later  than  December  31, 1980. 

(3)  All  tank  cars  being  retrofitted  in 
accordance  with  paragraph  (c)  with  a 
thermal  protective  system  enclosed  in 
a  metal  jacket  (112J/114J)  shall  be  re- 
trofitted such  that— 

(i)  At  least  20  percent  of  those  cars 
owned  on  December  31,  1978,  are  so 
equipped  by  not  later  than  that  date; 

(ii)  At  least  65  percent  of  those  cars 
owned  on  December  31,  1979,  are  so 
equipped  by  not  later  than  that  date; 
and 

(iii)  All  of  those  cars  owned  on  De- 
cember 31,  1980,  are  so  equipped  by 
not  later  than  that  date. 

(49  U^.C.  1803,  1804,  1808;  49  (IPR  1.53(e).) 

Note.— The  Materials  Transportation 
Bureau  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  environmental  impact 
statement  under  the  National  Environmen- 
tal Policy  Act  (49  U.S.C.  4321  et  seq.). 

Issued  in  Washington,  D.C.,  on  July 
7. 1978. 

L.  D.  Santman, 
Acting  Director, 
Materials  Transportation  Bureau. 

[PR  Doc.  78-19351  FUed  7-12-78:  8:45  am] 
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CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  ft— PRACTICE  AND  PROCEDURE 

[Ex  Parte  No.  293.  Sub.  No.  2) 

PART  1125— STANDARDS  FOR  DETER- 
MINING RAIL  SERVICES  CONTINU- 
ATION SUBSIDIES 

Report  and  Amendment  of 
Regulations 

AGENCTT;  Rail  Services  Planning 
Office  (RSPO),  Interstate  Commerce 
Commission. 


RULES  AND  REGULATIONS 

ACTION:  Report  on  comments  re- 
ceived and  amendments  to  the  regula- 
tions. 

SUMMARY:  On  January  11,  1978,  the 
Rail  Service  Planning  Office  (RSPO), 
reissued  the  Regional  Subsidy  Stsind- 
ards  to  conform  with  the  revised  Uni- 
form System  of  Accounts  for  Railroad 
Companies  (USOA).  At  that  time 
RSPO  invited  comments  from  persons 
who  believed  substantive  changes  had 
been  made  to  the  regulations;  these 
comments  are  discussed  in  this  report. 
Additional  comments  were  made  by 
the  parties  which  constitute  petitions 
to  reopen  the  regulations  for  substan- 
tive change;  these  are  identified  and 
will  also  be  handled  in  this  report, 
consequently,  these  regulations  have 
been  amended  to  allow  for  the  inclu- 
sion of  return  on  the  investment  in  lo- 
comotive. 

EFFECTIVE  DATE:  Changes  are  ret- 
roactive to  January  1,  1978.  Comments 
must  be  received  on  or  before  Augvist 
10, 1978. 

ADDRESS:  Submit  an  original  and  six 
copies  to:  RaU  Services  Planning 
Office,  1900  L  Street  NW.,  Washing- 
ton, D.C.  20036,  ATTN:  Regional  Sub- 
sidy Standards. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  Wells,  C^hief,  Cost  Evaluation 
Branch,  Rail  Services  Planning 
Office,  202-254-7552. 

SUPPLEMENTARY  INFORMATION: 
In  its  invitation  to  comment  on  the  re- 
statement  of   the   Regional   Subsidy 
regulations,  published  in  the  Federal 
Register  on  January  11,  1978,  43  FR 
at  page  1692,  the  RSPO  restricted  the 
comments     to     significant     changes 
caused  by  the  new  accounting  system 
adopted  by  the  ICC  and  to  refinement 
of  the  apportionment  factors  used  for 
assigning  costs  which  might  be  possi- 
ble because  of  the  finer  breakdown  of 
accounts  imder  the  new  accoimtlng 
system.   Many  of  the  comments  re- 
ceived were  beyond  the  scope  of  the 
request  and  it  has  been  decided  that 
they  will  be  handled  as  petitions  to 
reopen  the  regulations.  For  those  com- 
ments which  result  in  amendments  to 
the  regulations,  a  period  of  30  days 
wUl  be  allowed  for  parties  to  comment. 
Section   1125.3(a)(1),  notice  of  dis- 
continiiance,   was  commented   on  by 
the  States  of  Pennsylvania  (PADOT) 
and  New  York  (NYDOT).  Both  States 
commented  that  the  request  for  data 
should  include  aU  data  without  excep- 
tion. Certain  data  dealing  with  ship- 
pers and  consignees  is  privileged  and 
the  railroad  is  required  by  statue  to 
protect    the    confidentiality    of    this 
data.  Excluding  data  of  this  nature, 
the  carrier  is  required  to  make  availa- 
ble all  source  documents  upon  which 
the    estimated    subsidy    amount    was 
based.  The  regulations  as  presently  in 


force  allow  free  access  to  the  backup 
data  and  records  of  the  carrier  suffi- 
cient for  the  needs  of  any  interested 
party. 

NYDOT  sdso  requested  that  all  data 
be  submitted  to  the  "Designated  State 
Agency  (DSA)"  and  all  notices  of  dis- 
continuance be  submitted  to  the  DSA 
also.  The  notices  referenced  in  the  reg- 
ulations were  all  issued  in  December 
1975;  the  notices  were  required  of  the 
Trustees  of  the  bankrupt  railroads 
under  section  304(a)  of  the  Regional 
Rail  Reorganization  Act  of  1973.  Thus, 
NYDOT's  request  for  service  of  these 
notices  is  moot.  In  the  event  of  future 
discontinuances,  the  DSA  will  be 
aware  of  the  action,  because  if  the 
subsidy  offered  by  the  DSA  is  with- 
drawn from  a  branch  line,  the  service 
will  be  automatically  stopped.  Fur- 
ther, any  lines  conveyed  to  ConRall 
come  under  the  National  Abandon- 
ment Regulations,  section  1121  of  the 
CJFR,  which  include  broad  notice  pro- 
visions. 

NYDOT  has  further  requested  that 
copies  of  all  data  related  to  estimated 
subsidy  calciilations  be  supplied  by  the 
carrier  free  of  charge.  The  DSA's  have 
free  access  to  the  data;  RSPO  believes 
that  it  would  be  an  unjust  burden  to 
place  the  cost  of  making  copies  upon 
the  carrier.  This  suggestion  is  rejected. 
Section  1125,3(a)(3),  use  of  prior  sub- 
sidy standards,  allows  the  prior  regula- 
tions to  be  used  for  the  remainder  of 
the  subsidy  period  covered  by  the  con- 
tract in  effect  on  January  1,  1978. 
NYDOT  has  requested  that,  with  the 
conversion  to  the  new  accounting 
system  by  the  railroad,  and  its  related 
problems,  the  old  regulations  be  used 
for  one  more  subsidy  period,  the  1978- 
1979  subsidy  year.  Because  the  carri- 
ers are  required  to  keep  the  data  in 
such  a  fashion  that  the  1978  Armual 
Report,  Form  R-1,  will  reflect  the  re- 
vised accounting  system  the  Commis- 
sion does  not  feel  it  proper  to  require 
that  the  records  of  subsidized  lines  be 
retained  on  a  separate  basis.  However, 
the  carrier  and  subsidizer  can  agree  to 
use  the  old  regulations.  If  such  an 
agreement  is  decided  upon,  the  carrier 
would  then  have  to  petition  the  RSPO 
for  a  waiver  to  file  the  Branch  Line 
Annual  Report,  Form  R-6,  based  on 
the  luirevised  accounting  system  for 
those  lines  operated  under  subsidy. 

Section  1125.3(c)(4),  estimated  on- 
branch  costs— transportation,  devel- 
ops, among  other  transportation  costs, 
the  crew  wages  in  the  subsidy  esti- 
mate. PADOT's  comments  relate  to 
the  use  of  firemen  in  crew  costs-,  rec- 
ommending that  a  strictly  avoidable 
concept  be  applied  to  crew  members, 
with  firemen  not  being  considered  in 
the  avoidable  costs.  The  costs  allowed 
relate  to  the  size  of  the  actual  crew 
that  serves  the  branch.  If  ConRaU  had 
discretion  on  the  assignment  of  fire- 
men and  intentionally  used  the  branch 


lines  as  the  work  assignments  for  all 
firemen,  then  the  firemen  should  not 
be  included  for  operating  cost  pur- 
poses. If,  however,  ConRaU  does  not 
have  an  option  in  the  assignment  of 
firemen,  and  these  assigimients  are 
based  on  the  labor  agreements,  then 
the  costs  of  firemen  would  be  includa- 
ble as  avoidable  costs.  These  guide- 
lines shall  govern  the  inclusion  or  ex- 
clusion of  expenses  for  firemen.  The 
"strictly  avoidable"  concept  has  been 
presented  and  thoroughly  discussed  in 
past  proceedings  in  these  regulations. 
The  RSPO  position  is  that  the  costs 
developed  under  the  reg\ilations  are 
the  cost  of  providing  service,  not  of 
abandoning  it;  therefore,  no  further 
comments  will  be  soUcited.  NYDOT's 
comment  on  this  section  is  directed  at 
the  system  average  costs  used  in  esti- 
mating the  transportation  costs.  The 
NYDOT  comment  is  satisfied  by  re- 
viewing the  limited  application  of 
system  average  costs  prescribed  in 
§  1125.3(c).  Section  1125.3(a)(4)  states: 

This  Interim  formula,  using  1973  data,  is 
to  be  employed  only  for  the  calculation  of 
initial  subsidy  agreements;  once  a  subsidy 
agreement  is  in  place,  subsequent  years'  es- 
timates shall  be  based  on  data  drawn  from 
the  preceding  subsidy  year. 

It  was  never  the  intention  of  RSPO 
that  system  average  costs  be  used  to 
estimate  an  expense  account  which 
had  been  collected  on  an  actual  basis 
after  the  initial  subsidy  period.  Once 
actual  costs  have  been  collected,  they 
should  be  used  to  estimate  the  costs 
for  the  upcoming  subsidy  period. 

Section  1125.3(d),  estimated .  off- 
branch  costs,  has  been  commented  on 
by  NYDOT.  The  comment  reiterates 
NYDOT's  position  that  the  off-branch 
cost  formula  is  inaccurate  in  its  pres- 
ent form.  This  is  the  same  position 
that  NYDOT  has  taken  in  prior  com- 
ment periods.  The  record  is  complete 
with  discussions  of  off-branch  costs 
and  the  formula  in  its  present  format. 
There  is  no  need  to  repeat  these  dis- 
cussions. This  issue  was  open  for  com- 
ment on  prior  occasions,  at  which  time 
Invitations  were  extended  for  alterna- 
tive approaches  for  handling  off- 
branch  costs.  No  acceptable  solutions 
were  forthcoming  and  the  regulations 
were  not  changed. 

Section  1125.4,  interim  pajTnents,  fi- 
nancial reports,  and  interpretations. 
Subsection  (b),  presently  requires  the 
railroad  to  file  quarterly  reports. 
NYDOT  would  like  monthly  reports  to 
be  required  in  order  to  better  monitor 
the  financial  status  of  a  branch  line. 
Although  ConRail  is  presently  submit- 
ting monthly  reports  to  the  States. 
RSPO  does  not  believe  that  it  should 
require  this  from  every  railroad  oper- 
ating subsidized  service.  The  carrier 
and  subsidizer  are  free  to  agree  to 
monthly,  or  other  mutually-satisfac- 
tory, reporting  schedules. 

ConRail  has  requested  that 
§1125.^(b)  be  adjusted  to  change  the 
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requirement  for  filing  reports  within 
30  days  after  the  close  of  a  reporting 
period  to  110  days.  ConRail  states  that 
this  time  lag  is  necessary  due  to  inter- 
line revenue,  settlements.  The  present 
schedule  developed  by  ConRail  (110 
days)  has  been  agreed  to  and  accepted 
by  the  States  for  which  it  operates 
subsidized  service;  however,  this  is  not 
sufficient  justification  for  amending 
the  regulations.  If  the  requested 
change  were  incorporated  into  the  reg- 
ulations, it  would  also  affect  the  other 
carriers  operating  subsidized  services. 

ConRail  has  also  requested  the  in- 
clusion of  a  final  report  in  section 
1125.4,  to  be  filed  150  days  after  the 
close  of  the  subsidy  period.  This 
report  would  reflect  the  actual  rev- 
enues and  costs  for  the  subsidy  period. 
Section  1125.5  requires  such  a  final 
status  report.  Section  1125.5(a)  de- 
scribes the  purpose  of  the  final  report 
and  its  content.  There  is  no  mention 
of  a  specific  date  after  the  close  of  the 
subsidy  period  by  which  the  final 
report  for  that  period  must  be  filed. 
RSPO  does  not  believe  that  a  150  day 
period  should  be  established  in  the 
regulations. 

Section  1125.5(b)  describes  the  pro- 
cedure for  notification  by  the  carrier 
that  expenses  based  on  the  actual  op- 
erations will  exceed  those  used  to  de- 
velop the  estimated  subsidy.  Current- 
ly, the  railroad  must  notify  the  subsi- 
dizer in  one  of  the  financial  status  re- 
ports issued  during  the  first  10  months 
of  the  subsidy  year.  NYDOT  has  re- 
quested that  the  determination  of  a 
higher  subsidy  amount  be  based  on  9 
months  of  actual  data.  With  the  cur- 
rent lag  in  producing  reports,  the  9- 
month  report  may  not  be  available  to 
the  subsidizer  until  approximately  20 
days  before  the  end  of  the  subsidy 
year;  RSPO  does  not  believe  that  20 
days  gives  the  subsidizer  sufficient 
time  to  make  adjustments  to  keep  the 
subsidy  payments  within  an  estab- 
lished limit. 

Section  1125.6,  revenue  and  income 
attributable  to  branch  lines,  includes 
any  subsidy  payment  from  pre-exist- 
ing agreements  as  an  element  of  reve- 
nue. NYDOT  has  raised  the  point  that 
it  would  prefer  that  this  item  be  in- 
cluded after  the  net  revenue  or  loss 
has  been  calculated.  Although  this 
item  is  the  same  as  any  other  non-op- 
erating or  miscellaneous  income,  a  sep- 
arate line  will  be  added  at  the  bottom 
of  the  formats  established  in  appen- 
dixes I  and  II  of  these  regulations 
showing  any  amounts  included  in  the 
revenues  for  this  item. 

The  avoidable  costs  described  in 
§  1125.7  were  the  source  of  several 
com-ments  by  PADOT.  NYDOT  and 
ConRail. 

The  problem  of  allowing  for  infla- 
tion was  discussed  by  ConRail,  relat- 
ing to  both  on-branch  and  off-branch 
costs  included  in  section  1125.7.  Con- 
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Rail  requests  that  an  indexing  proce- 
dure be  allowed  to  account  for  infla- 
tion that  occurs  during  the  subsidy 
period  but  is  not  reflected  in  the  deter- 
mination of  the  operating  costs.  While 
the  office  agrees  with  ConRail  that  in- 
flation has  an  effect  on  costs  and  must 
be  dealt  with,  the  existing  standards 
contain   provisions   that  could   elimi- 
nate this  problem.  The  subsidy  process 
starts  with  an  estimate  of  the  operat- 
ing costs  for  the   upcoming  subsidy 
period,  developed  under  section  1125.3. 
There  is  nothing  in  the  regulations, 
nor  was  it  the  office's  intention,  to 
preclude  the  raUroad  from  using  the 
actual  cost  data  from  the  prior  year 
and  projecting  it  up  through  the  close 
of  the  next  subsidy  year.  Unless  there 
is    some    consideration    for    inflation 
built  into  the  estimate,  it  is  doubtful 
that  the  estttnate  will  not  be  exceeded 
by  the  actual  costs.  Under  the  §  1125.5 
year-end    adjustment,    the    operating 
carrier  has  an  additional  opportunity 
to  update  his  cost  factors.  The  Annual 
Report— Form  R-1  will  be  available  for 
a  period  which  coincides  with  the  pre- 
dominate portion  of  the  subsidy  year. 
The  rerJlations  as  presently  in  force 
require  the  use  of  actual  costs,  includ- 
ing the  most  recent  Form  R-1  data.  If 
the  railroad  chooses  to  use  year-old 
Form  R-1  data  rather  than  apply  the 
new  data  which  reflect  the  actual  in- 
flation experienced,   RSPO  does  not 
intend  to  then  permit  the  use  of  an  es- 
timated   indexing    procedure,    which 
would  be  less  accurate.  This  same  ap- 
proach is  applicable  to  the  off -branch 
costs.    When    the    Commission    com- 
pletes its  re\'ised  costing  procedure  for 
railroads,  a  decision  will  be  made  on 
its  applicability  to  the  costing  of  subsi- 
dized   branch   lines.    At   the    present 
time,  it  is  estimated  that  the  costing 
procedure  will  be  completed  by  No- 
vember 1978.  The  revised  off-branch 
costing  procedure  will  be  available  in 
April    1979    for    use    with    the    1978 
Annual  Report,  Form  R-1,  data.  As  in 
the  case  of  the  on-branch  costs,  an  es- 
timated amount  for  off-branch  costs 
for  the  April  1978-March  1979  subsidy 
period  should  include  some  inflation 
allowance.     When     estimating     any 
allowance  for  inflation,  whether  on- 
branch  or  off-branch,  any  anticipated 
changes  in  service  level  must  also  be 
considered.  The  regulations  will  not  be 
amended  to  iivporporate  an  indexing 
procedure  for  updating  costs  because 
actual  costs  records  are  available  for 
year-end  adjustments. 

ConRail's  comment  on  the  costs  re- 
lated to  mo\ing  overhead  from  a  yard 
to  and  from  the  branch  line 
(§  1125.7(f))  centers  on  the  need  for 
these  costs  being  collected  and  identi- 
fied separately.  ConRaU  does  not  dis- 
agree with  the  type  of  costs  allowed, 
but  only  with  the  recording  of  these 
costs  as  a  separate  cost  area.  The 
standards  were  constructed  requiring 
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this  separation  in  order  for  the  subsi- 
dizer  to  assure  himself,  with  relative 
ease,  that  costs  of  this  nature  are  not 
double  counted,  i.e.,  also  included  in 
the  off-branch  costs.  If  the  railroad 
can  develop  a  system  that  wiU  elimi- 
nate the  possibility  of  double  counting 
and  obtains  the  subsidizer's  agreement 
then  the  office  would  have  no  objec- 
tion. If  the  cost  of  collecting  the  data 
are  substantial  and  agreement  with 
the  subsidizer  cannot  be  reached,  then 
these  overhead  movements  will  be 
costed  under  the  off -branch  cost  pro- 
cedure. The  office  does  not  believe 
that  it  can  change  the  regulations  to 
omit  the  separate  accountability  on 
the  basis  of  Conrail's  submission. 

ConRaU  has  requested  that  the  cal- 
culations of  the  return  on  Investment 
in  freight  train  cars  in  §  1125.7(g)  be 
amended  to  reflect  (Da  more  appro- 
priate investment  base  and  (2)  a  rate 
of  return  equal  to  the  interest  rate  for 
the  latest  equipment  trust  certificates. 
On  the  first  point.  ConRail  refers  to 
the  investment  base  used  as  the  liqui- 
dation value. 

If  the  net  depreciated  value  of  the 
entire  car  fleet  is  not  acceptable,  the 
alternative  would  be  to  calculate  the 
net  book  value  of  each  ConRail  car 
that  is  used  in  transporting  goods  to 
or  from  a  branch  line.  The  concept  of 
using  replacement  costs  regardless  of 
the  age  of  the  equipment  furnished 
the  shipper  on  a  subsidized  line  is  not 
equitable.  Under  this  scenario,  if  a  for- 
eign line  car  is  used,  the  actual  per 
diem  rate  for  that  car  would  have  to 
be  calculated.  If  the  subsidizer  and  the 
operating  railroad  wish  to  agree  to  de- 
velop the  costs  for  freight  cars  under 
this  procedure,  they  are  free  to  do  so. 
The  second  comment  relates  to 
using  the  interest  rate  from  the  latest 
equipment  trust  certificates,  as  is  the 
case  for  the  national  subsidy  program, 
rather  then  the  imbedded  debt  cost. 
The  national  standards  are  based  on 
legislation  which  differed  from  the  re- 
gional standards  in  certain  areas;  the 
cost  of  capital  is  one  of  these.  In  Ex 
Parte  338  (Standards  and  Procediu-es 
For  the  Establishment  of  Adequate 
Railroad  Revenue  Levels),  the  Com- 
mission has  recognized  the  debt/ 
equity  separation  for  the  purpose  of 
calculating  the  cost  of  capital.  This 
cost  of  capital  is  designed  for  deter- 
mining the  overall  revenue  need  of  a 
carrier,  not  for  determining  the  cost  of 
providMg  service  to  branch  lines.  At 
this  time,  the  cost  of  providing  service 
as  determined  in  the  revised  costing 
procedure  of  the  Commission  (Rail 
Form  A)  stni  reflects  the  imbedded 
debt  rate.  Until  it  is  changed,  the  sub- 
sidy standards  will  not  be  amended. 

ConRail  has  suggested  that  the  Ad- 
ministrative Pee,  §1125.7(j).  be 
changed  to  reflect  the  results  of  an 
annual  audit  by  RSPO  for  determina- 
tion of  the  amount  for  that  subsidy 
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period.  This  would  be  accomplished  by 
RSPO  estimating  the  revenues  and  ad- 
ministrative costs  for  the  period  and 
establish  the  rate  from  this  data. 
RSPO  has  reservations  about  this  ap- 
proach for  the  following  reasons:  (1)  It 
would  apply  to  every  carrier  in  the 
region,  not  Just  ConRail;  (2)  it  would 
restrict  the  railroads  and  subsidizers 
in  the  flexibility  of  this  item;  and  (3) 
the  RSPO  would  be  compelled  to  per- 
form this  exercise  for  every  carrier. 
The  present  approach  to  this  item  has 
been  acceptable  in  the  past  and  the 
RSPO  sees  no  reason  to  change. 

Both  PADOT  and  NYDOT  com- 
mented on  the  applicability  of  includ- 
ing off-branch  costs  in  the  calculation 
of  operating  subsidies.  In  addition, 
PADOT  questions  the  use  of  ton-mile 
cost  in  calculating  off-branch  costs. 
Both  of  these  issues  have  been  submit- 
ted for  comment  on  numerous  occa- 
sions In  this  proceeding.  RSPO  was 
upheld  in  the  coiuts  on  the  use:  (1) 
Off -branch  costs  and  (2)  Rail  Form  A 
as  a  basis  of  calculation.  RSPO  has 
previously  asked  for  alternative  solu- 
tions to  usiag  off-branch  costs  and 
none  that  have  been  submitted  are  ac- 
ceptable. There  does  not  appear  to  be 
any  justification  for  submitting  this 
item  for  further  conmient. 

ConRail  has  pointed  out  that  the 
cost  of  capital  included  in  the  off- 
branch  costs  should  acknowledge  both 
debt  and  equity  on  a  composite  basis. 
This  approach  is  the  same  as  that  de- 
scribed In  the  earlier  discussion  of 
freight  train  car  costs.  For  these  same 
reasons,  the  proposed  change  is  denied 
for  further  consideration. 

One  further  comment  was  received 
from  PADOT  concerning  the  off- 
branch  costs  for  class  II  railroads. 
PADOT  states  that  the  0.78  factor 
currently  used  is  in  error  and  that  In 
the  past  the  Commission  has  used  a 
0.50  factor.  The  "0.50"  referred  to  by 
PADOT  is  the  "50  percent  rule"  for- 
merly used  by  the  Commission  in 
abandonment  cases.  This  rule  made 
the  assumption  that  the  off-branch 
costs  were  equal  to  50  percent  of  the 
off-branch  portion  of  the  revenue  and 
had  nothing  to  do  with  variability. 
The  factor  of  0.78  is  used  to  determine 
the  variable  portion  of  the  carriers 
total  operating  expenses,  rents  and 
taxes.  This  factor  is  not  applied  direct- 
ly to  an  individual  shipment  for  the 
piupose  of  determining  the  of  f -branch 
costs. 

ConRail  has  requested"  that  a  retiun 
on  the  investment  in  locomotives  be 
included  under  section  1125.7.  ConRail 
points  out  that  this  item  is  included  in 
the  national  subsidy  standards  and  is  a 
proper  cost  element.  ConRail  further 
requests  that  the  cost  of  capital  ap- 
plied to  the  net  investment  be  based 
on  the  interest  rate  of  the  latest 
equipment  trust  certificates.  The  cost 
would  then  be  assigned  to  the  branch 


line  on  a  locomotive  unit  hour  basis. 
These  are  the  same  bases  as  are  used 
in  the  national  program.  Section 
1125.7  will  be  amended  for  the  Inclu- 
sion of  this  iterd  as  an  avoidable  cost 
but  the  rate  of  interest  applied  to  the 
net  investment  wUl  not  be  that  sug- 
gested by  ConRail.  The  rate  that  is  ap- 
plied to  the  net  book  Investment  wUl 
be  the  Imbedded  debt  rate  for  the 
entire  carriers'  system. 

The  apportionment  factors  In  sec- 
tion 1125.8  have  been  questioned  by 
PADOT.  Specifically,  the  inclusion  of 
locomotive  depreciation  has  been  ques- 
tioned and  the  applicability  of  using 
locomotive  unit  hours  to  assign  fuel 
costs.  Locomotive  depreciation  Is  con- 
sidered by  RSPO  as  a  legitimate  cost 
of  providing  service. 

Both  the  NYDOT  and  the  PADOT 
have  questioned  the  apportionment  of 
train  fuel  costs  to  the  branch  line  on  a 
locomotive  imit  hour  basis  in  section 
1125.8(c)(U).  The  NYDOT  recom- 
mends that  the  actual  costs  be  devel- 
oped from  the  carrier's  accounting  rec- 
ords. The  PADOT  asserts  that  locomo- 
tive fuel  costs  are  only  one-third 
avoidable  on  a  locomotive  unit  hour 
basis  and  the  other  two-thirds  should 
be  on  a  car-mile  basis.  The  NYDOT 
proposed  change  to  actual  fuel  con- 
sumption is  not  a  feasible  solution. 
The  Office  Is  not  aware  of  any  carrier 
records  that  would  permit  direct  mea- 
surement of  the  actual  consiunption  of 
fuel  for  a  locomotive  operating  on  a 
specific  branch  line.  Such  a  measure- 
ment would  entail  the  installation  of 
fuel  meters  on  each  locomotive  and 
would  require  readings  to  be  taken  im- 
mediately prior  to  serving  the  branch 
and  again  when  leaving  the  branch 
line.  The  PADOT  suggestion  that  only 
one-third  of  the  fuel  cost  is  as  a  result 
of  the  hours  factor  while  two-thirds  is 
better  measured  by  car-miles  is  not 
substantiated  by  any  data.  When  the 
present  service  unit  category  was  se- 
lected, several  alternative  bases  were 
considered  and  rejected.  A  number  of 
different  types  of  service  units  could 
be  used  to  measure  this  expense.  The 
problem  of  flndli^  a  unit  to  measure 
an  account  that  contains  the  effects  of 
local  trains  as  well  as  through  or 
manifest  freight  trains  is  very  diffi- 
cult. For  example,  if  locomotive  unit 
miles  were  used  to  assign  fuel  costs, 
the  expense  would  be  lower  because 
the  miles  traveled  do  not  reflect  the 
hours  in  service  and  the  significant 
time  spent  In  switching  cars  at  a  tesun 
track  or  shipper  sidings.  There  is  noth- 
ing to  subtantiate  the  locomotive 
hour/car  mile  separation  as  submitted 
by  PADOT. 

NYDOT  has  recommeded  that  ser- 
vicing train  locomotives  "Section 
1125.8(cKiv)  be  assigned  on  an  actual 
basis  as  opposed  to  the  existing  loco- 
motive unit  mile  basis.  This  |u;count 
consists   of   items   that   do   not   lend 


themselves  to  easy  identification  on  an 
individual  locomotive  basis.  Many  of 
these  cost  elements  are  general  in 
nature  and  apply  to  many  locomotives 
on  an  equal  basis.  To  attempt  to  ac- 
coimt  for  these  expenses  on  an  actual 
basis  is  not  feasible.  No  change  will  be 
made  to  the  regulations. 

Part  1125,  subchapter  B  of  chapter 
X  of  title  49  of  the  Code  of  Federal 
Regulations  is  amended  by  making  the 
changes  set  forth  below  to  the  regula- 
tions issued  on  January  11,  1978. 

1.  Section  1125.7  is  amended  by 
adding  paragraph  (p)  to  read  as  fol- 
lows: 

§  1125.7    Calculation    of    avoidable    costs 
and  management  fee. 


(p)  Return  on  investment— locomo- 
tives. The  return  on  investment  in  lo- 
comotives shall  be  separated  between 
yard  and  road  with  a  further  separa- 
tion between  diesel  and  other  (elec- 
tric). The  return  on  investment  for 
each  category  of  locomotives  shall  be 
calculated  in  accordance  with  the  fol- 
lowing procedure. 

(1)  The  net  investment  for  each  cat- 
egory of  locomotives  shaU  be  deter- 
mined from  the  carrier's  records. 

(2)  The  cost  of  capital  used  in  the 
calculation  of  return  on  investment 
for  locomotives  shall  be  the  rate  of  in- 
terest developed  for  use  in  form  2  of 
the  unrevised  rail  form  A  of  the  rail- 
road. , 

(3)  The  return  on  investment  for  all 
categories  of  locomotives  is  calculated 
by  multiplying  the  net  investment  in 
step  (1)  above  by  the  costs  of  capital 
as  determined  in  step  (2). 

(4)  The  return  on  investment  shall 
be  assigned  to  the  branch  on  the  basis 
of  the  ratio  of  locomotive  unit  hours 
on  the  branch  to  total  locomotive  unit 
hours  on  the  system  for  the  appliable 
classification  of  locomotive. 

2.  Appendix  I  is  amended  by  adding 
line  12  to  read  as  follows: 
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Appendix  I— Format  for  Presents  of 
Sttbsidt  Estimate 


12.   Preexisting   subsidy   agreement  pay- 
ments included  in  line  2  above. 

3.  Appendix  II  is  amended  by  adding 
line  12  to  read  as  follows: 

Appendix  II— Format  for  Pinajjcial  Status 
Rkpobts 


12.  Preexisting  subsidy  agreement  pay- 
ments included  in  line  2  above. 

Persons  interested  in  expressing 
their  views  on  the  amendments  listed 
in  this  report  should  submit  an  origi- 
nal and  six  copies  of  their  statements 
on  or  before  August  10,  1978  to:  Rail 
Services  Planning  Office,  1900  L 
Street  NW.,  Suite  500,  Washington, 
D.C.  20036,  Attention:  Regional  Subsi- 
dy Standards. 

This  decision  does  not  significantly 
affect  the  quality  ,of  the  human  envi- 
ronment. 

Issued  July  7,  1978,  by  Alan  M.  Fitz- 
water,  Director,  Rail  Services  Planning 
Office. 

By  the  Commission. 

Nancy  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19327  Filed  7-12-78;  8:45  am] 


[3510-22] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  Vi— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  611— FOREIGN  FISHING 

Correction 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Coinmerce. 


30065 


ACTION:  Errata  sheet. 


SUMMARY:  This  errata  sheet  cor- 
rects the  amendment  to  the  foreign 
fishing  regulations  published  on 
Monday,  June  26,  1978,  which  estab- 
lished three  sanctuary  areas  closed  to 
foreign  trawling,  and  expanded  the 
area  closed  to  foreign  longline  fishing 
for  sablefish  in  the  fishery  conserva- 
tion zone  in  the  Gulf  of  Alaska. 

EFFECTIVE  DATE:  These  corrections 
are  effective  July  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Harry  L.  Rietze,  Director. 
Alaska  Region,  National  Marine 
Fisheries  Service,  Box  1169,  Juneau, 
Alaska  99802,  telephone  907-586- 
7721. 

SUPPLEMENTARY  INFORMATION: 
On  June  26,  1978,  an  amendment  to 
the  foreign  fishing  regulations  was 
published  (43  FR  27547)  establishing 
three  sanctuary  areas  closed  to  foreign 
trawling,  and  expanding  the  area 
closed  to  foreign  longlining  for  sable- 
fish  in  the  fishery  conservation  zone 
in  the  Gulf  of  Alaska.  The  amendment 
was  intended  to  reduce  gear  conflicts 
between  fishing  vessels  of  foreign  na- 
tions and  fishing  vessels  of  the  United 
States. 

Section  611.92(b)(3)  "(vi)  Three 
sanctuary  areas  •  •  •"  is  incorrect.  It 
should  read  §  611.92(b)(3)  "(vii)  Three 
sanctuary  areas  *  *  •" 

This  errata  sheet  corrects  that  mis- 
take so  that  the  subparagraph  desig- 
nator "(vi)"  is  changed  to  "(vii)." 

Signed  at  Washington,  D.C,  this  7th 
day  of  July  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 

[FR  Doc.  78-19248  Filed  7-12-78;  8:45  am] 
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proposed  rules 


TWi  section  of  the  FEDERAL  REGISTER  containf  no«ice«  to  tiie  poWlc  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  Ihese  notices  n  to 
intei«sted  persons  an  opportunity  to  puititipote  m  the  rule  making  prior  to  the  odoption  of  the  find  rules. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Markating  Servic* 

[7  CFR  Part  967] 

CELHY  GROWtl  IN  FLORIDA 

Notto  of  Proposed  Handling  RegMiafien 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  regulation 
would  establish  the  quantity  of  Flor- 
ida celery  to  be  marketed  fresh  during 
the  1978-79  season,  with  the  objective 
of  assuring  adequate  supplies  and  or- 
derly marketing. 

DATE:  Comments  due  July  28, 1978. 

ADDRESSES:  Comments  should  be 
sent  to:  Hearing  Clerk.  Room  1077-S, 
UJS.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Two  copies  of 
all  written  comments  shall  be  submit- 
ted, and  they  will  be  made  available 
for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division,  AMS. 
UJS.  Department  of  Agriculture. 
Washington,  D.C.  20250,  telephone 
202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Markerting  Agreement  No.  149  and 
Order  No.  967,  both  as  amended  (7 
CFR  967)  regulate  the  handling  of 
celery  grown  in  Florida,  It  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  Florida  Celery 
Committee,  established  imder  the 
order,  is  responsible  for  local  adminis- 
tration. 

This  notice  is  based  upon  the  unani- 
mous recommendations  made  by  the 
committee  at  its  public  meeting  in  Or- 
lando on  June  7. 

The  committee  recommended  a  Mar- 
ketable Quantity  cf  8,433.388  crates  of 
fresh  celery  for  the  1978-79  season. 
This  recommendation  is  based  on  the 
appraisal  of  the  expected  supply  and 
prospective  market  demand. 

The  recommended  8.4  million  crate 
Marketable  Quantity  is  40  percent 
more  than  the  approximately  6  mil- 
lion crates  expected  to  be  marketed 
during  the  current  season  ending  July 


31, 1978.  Each  producer  registered  pur- 
suant to  §  967.37(f)  would  have  an  al- 
lotment equal  to  100  percent  of  his 
historical  marketings.  This  recommen- 
dation provides  the  Industry  an  oppor- 
tunity to  (1)  produce  to  Its  fullest  ca- 
pacity for  the  benefit  of  the  consumer, 
and  (2)  determine  its  actual  or  poten- 
tial maxlmimi  production  capacity. 

As  required  by  §  967.37(d)(1)  a  re- 
serve of  six  percent  of  the  total  Base 
Quantities  is  authorized  for  new  pro- 
ducers and  for  increases  by  existing 
producers,  with  276.705  crates  to  be  al- 
lotted to  each  category.  After  consid- 
eration of  applications  submitted  pur- 
suant to  §  967.151  the  committee  allo- 
cated 100,000  crates  to  a  new  producer 
and  50.000  crates  each  to  two  existing 
producers. 

On  the  basis  of  all  considerations  it 
Is  believed  that  this  proposed  regula- 
tion would  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

The  proposal  is  as  follows: 

§967.314  Handling  Regulation;  Marketa- 
ble Quantity;  and  Uniform  Percentage 
for  the  1978-79  Season  beginning 
August  1, 1978. 

(a)  The  Marketable  Quantity  is  es- 
tablished under  §  967.36(a)  as  8,433,388 
crates  of  celery. 

(b)  As  provided  in  §  967.38(a),  the 
Uniform  Percentage  shall  be  100  per- 
cent. 

(c)  Pursuant  to  §  967.36(b),  no  han- 
dler shall  hpndle  any  harvested  celery 
unless  it  is  within  the  Marketable  Al- 
lotment of  a  producer  who  has  a  Base 
Quantity  and  such  producer  autho- 
rizes the  first  handler  thereof  to 
handle  it. 

(d)  As  required  by  §  967.37(d)(1)  a  re- 
serve of  six  percent  of  the  total  Base 
Quantities  is  hereby  authorized  for  ( 1 ) 
new  producers  and  (2)  increases  for  ex- 
isting Base  Quantity  holders  with 
276.705  crates  allotted  to  each  cate- 
gory. 

(e)  Terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the 
said  marketing  agreement  and  order. 

Dated:  July  10,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
CFR  Doc.  73-19355  Piled  7-12-78;  8:45  am] 


[3410-02] 

[7  CHt  Part  1133] 
[Docket  No.  AO-275-A301 

MILK  IN  THE  INLAND  EMPIRE  MAKKETMG 
AREA 

Hearing  en  Proposed  Amendmenfc  Te 
Tentative  Marketing  Agreement  and  Order 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

AC;tiON:  Public  hearing  on  proposed 
rulemaking. 

SUMMARY:  The  hearing  is  being  held 
to  consider  a  dairy  farmer  coopera- 
tive's proposal  to  amend  certain  provi- 
sions of  the  Inland  Empire  milk  mar- 
keting order.  The  proposed  amend- 
ments would  relax  the  requirements  as 
to  how  much  milk  not  needed  for  fluid 
(bottling)  use  may  be  moved  directly 
from  farms  to  manufacturing  plants 
and  stai  be  priced  under  the  order. 
The  coopyerative  association  contends 
that  the  requested  order  changes  are 
needed  to  reflect  changed  marketing 
conditions  and  to  insure  orderly  milk 
marketing  in  i,he  area. 

DATE:  July  27,  1978. 

ADDRESS:  Ramada  Inn,  Spokane  In- 
ternational Airport,  Spokane,  Wash. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mam-ice  M.  Martin,  Marketing  Spe- 
cialist, Dairy  Division,  Agriculttu-al 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250,  202-447-7183. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Ramada  Inn, 
Spokane  International  Airport,  Spo- 
kane, Wash.,  beginning  at  9:30  a.m., 
local  time,  on  July  27,  1978,  with  re- 
spect to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  regulating  the  handling  of 
milk  in  the  Inland  Empire  marketing 
area. 

The  hearing  is  called  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 


nomic and  marketing  conditions  which 
relate  to  the  proposed  amendments, 
hereinafter  set  forth,  and  any  appro- 
priate modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval 
of  the  Secretary  of  Agricultuie. 

Proposeb  by  Northwest  DArRYMEN's 
Association 

proposal  no.  1 

In  §  1133.13,  revise  paragraph  (c)  to 
read  as  follows: 

§  1133.13    Producer  milk. 


(c)  With  respect  tadiversions  to  non- 
pool  plants: 

(1)  A  cooperative  association  may 
divert  for  its  account,  under  para- 
graph (b)(1)  of  this  section,  the  milk 
of  any  meniber-producer  eligible  for 
diversion.  The  total  quantity  of  milk 
so  diverted  may  not  exceed  90  percent 
in  any  of  the  months  of  September 
through  March  of  its  total  member 
milk  received  at  all  pool  plants  or  di- 
verted therefrom  during  the  month. 
No  percentage  shall  apply  during  the 
months  of  April  through  August.  Two 
or  more  cooperative  associations  may 
have  their  allowable  diversions  com- 
puted on  the  basis  of  combined  deliv- 
eries of  milk  of  their  producer-mem- 
bers if  each  association  has  fUed  a 
written  request  for  such  computation 
with  the  market  administrator  prior  to 
the  first  day  of  the  month  in  which  it 
Is  to  become  effective; 

(2)  A  handler  operating  a  pool  plant 
may  divert  for  his  account  under  para- 
graph (a)(2)  of  this  section,  milk  of 
any  producer  eligible  for  diversion, 
other  than  a  member  of  a  cooperative 
association  which  diverts  milk  under 
subparagraph  (1)  of  this  paragraph. 
The  total  quantity  of  milk  so  diverted 
may  not  exceed  90  percent  in  any  of 
the  months  of  September  through 
March  of  the  milk  received  at  such 
pool  plant  or  diverted  therefrom 
during  the  month  from  producers  who 
are  not  members  of  a  cooperative  asso- 
ciation that  diverts  milk  under  subpar- 
agraph (1)  of  this  paragraph.  No  per- 
centage limit  shall  apply  during  the 
months  of  April  through  August; 

(3)  Milk  diverted  in  excess  of  the 
limit  specified  shall  not  be  corisidered 
as  producer  milk,  and  the  diverting 
handler  shall  specify  those  producers 
whose  milk  is  ineligible  as  producer 
milk.  If  the  handler  fails  to  designate 
such  producers,  producer  milk  status 
shall  be  forfeited  with  respect  to  all 
milk  diverted  by  the  handler; 

(4)  Producers  eligible  for  diversion 
are  those  whose  milk  has  been  re- 
ceived at  a  pool  plant  prior  to  diver- 
sion from  such  plant  (but  not  neces- 
sarily in  the  current  month):  and 


PROPOSED  RULES 

(5)  For  the  purpose  of  location  ad- 
justments pursuant  to  §§  1133.52  and 
1133.75,  diverted  mUk  shall  be  consid- 
ered to  have  been  received  at  the  loca- 
tion of  the  plant  to  which  diverted. 

Proposed  by  tee  Dairy  DrvisroN, 
Agricultdral  Marketing  Service 

proposal  no.  2 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may 
result  from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  James  A. 
Burger,  West  1028  Rosewood  Avenue, 
P.O.  Box  7504,  Spokane,  Wash.  99208 
or  from  the  Hearing  Clerk,  room  1077- 
South  Building,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250 
or  may  be  there  inspected. 

From  the  time  that  a  hearing  notice 
is  issued  and  until  the  issuance  of  a 
final  decision  in  a  proceeding,  Depart- 
ment employees  involved  in  the  deci- 
sional process  are  prohibited  from  dis- 
cussing the  merits  of  the  hearing 
issues  on  an  ex  parte  basis  with  any 
person  having  an  interest  in  the  pro- 
ceeding. For  this  particular  proceeding 
the  prohibition  applies  to  employees 
in  the  following  organizational  units: 

Office  of  the  Secretary  of  Agriculture. 
Office   of   the   Administrator,   Agricultural 

Marketing  Service. 
Office  of  the  General  Courisel. 
Dairy     Division,     Agricultural     Marketing 

Service  (Washington  office  only). 
Office  of  the  Market  Administrator,  Inland 

Empire  Marketing  Area. 

Procedural  matters  are  not  subject 
to  the  above  prohibition  and  may  be 
discussed  at  any  time. 

Signed  at  Washington,  D.C,  on  July 
10,  1978. 

William  T.  Manley, 
Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  78-19356  Piled  7-12-78;  8:45  am_] 


[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

[13  CFR  Part  107] 

SMALL  BUSINESS  INVESTMENT  COMPANIES 

IRS  Qualification  of  Limited  Partnership  SSIC't 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  rule  would 
require  a  limited  partnership  SBIC  to 
furnish  a  ruling  from  the  Internal 
Revenue  Service  that  it  qualifies  as  a 
partnership  for  tax  purposes,  prior  to 
the  extension  of  any  leverage  by  SBA. 
If,  however,  the  delay  while  obtaining 
an  IRS  ruling  would  cause  a  hardship 
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to  the  SBIC,  SBA  may  extend  leverage 
pending  receipt  of  the  ruling. 

DATES:  Comments  must  be  received 
on  or  before  August  14,  1978. 

ADDRESS:  Written  comments,  in  du- 
plicate^  are  to  be  addressed  to  the  As- 
sociate Administrator  for  Finance  and 
Investment.  Small  Bu.«iness  Adminis- 
tration, 1441  L  Street  NW.,  Washing- 
ton, DC.  20416. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  F.  McNeish,  Deputy  Associate 
Administrator  for  Investment,  Small 
Business  Administration,  1441  L 
Street  NW.,  Washington,  D.C.  20416. 
202-653-6584. 

SUPPLEMENTARY  INFORMATION: 
In  a  partnership,  the  tax  effects  of 
transactions  are  passed  through  by 
the  partnership  to  the  partners  with- 
out rp>;ognition  at  the  partnership 
level.  If  the  Internal  Revenue  Service 
determines  that  a  partnership  does 
not  qualify  as  a  partnership  for  tax 
purposes,  such  decision  would  result  in 
a  tax  liability  to  the  partnership  as  an 
association.  Where  SBA  has  already 
granted  leverage  to  the  SBIC,  such  tax 
liability  could  jeopardize  SBA's  credi- 
tor or  guarantor  position.  To  avoid 
this  jeopardy,  SBA  will  require  a  Limit- 
ed partnership  SBIC  to  furnish  an 
IRS  ruling  that  it  is  classifed  as  a  part- 
nership for  tax  purposes  prior  to  the 
extension  of  any  leverage.  If,  however, 
the  delay  whUe  obtaining  an  IRS 
ruling  would  cause  a  hardship  to  the 
SBIC,  SBA  may  extend  leverage  pend- 
ing receipt  of  the  ruling  where  satis- 
factory financial  protection  is  offered 
SBA.  An  identical  provision  has  been 
adopted  for  SBICs  participating  in 
the  motion  picture  financing  pilot  pro- 
gram, 43  FR  21441. 

Accordingly,  pursuant  to  authority 
in  section  308  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
15  U.S.C.  687,  it  is  proposed  to  amend 
Part  107  of  Chapter  I,  Title  13  of  the 
Code  of  Federal  Regulations  by  adding 
at  the  end  of  §  107.201(a)(1)  a  new  sen- 
tence which  v.;ould  read  as  follows: 

§  107.201    Funds  to  Licensee. 

(a)  *  *  • 

(1)  *  *  •  Prior  to  the  extension  of 
any  Leverage,  an  Unincorporated  Li- 
censee must  furnish  SBA  with  a  ruling 
by  the  Internal  Revenue  Service  that 
it  qualifies  as  a  partnership  for  tax 
purposes,  Provided,  hotcev-er,  That 
where  a  delay  in  obtaining  an  IRS 
ruling  would  cause  a  hardship  to  the 
SBIC,  SBA  may,  pending  receipt  of 
such  a  ruling,  make  leverage  funds 
avaUable  to  the  SBIC  under  interim  fi- 
nancial arrangements  which,  in  SBA's 
judgment,  are  satisfactory  to  protect 
SBA's  creditor  or  guarantor  position 
from  an  adverse  IRS  determination. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 
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Dated:  July  3. 1978. 

A.  Vernon  Weatk. 
Administrator. 

tPR  Doc.  78-19259  PUed  7-12-78:  8:45  amJ 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviottoa  Adminiftrolion 

[14  cm  Port  71] 

[Airspace  Docket  No.  78-GL-121 

TRANSITION  AKEA 

PrepoMd  Designation 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 
ACTION:  Notice  of  proposed  rulemak- 
ing 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  designate  additional  con- 
trolled airspace  near  Lebanon,  Ohio  to 
accommodate  a  new  INDB]  instru- 
ment approach  procedure  into  the 
Lebanon-Warren  County  Airport  es- 
tablished pursuant  to  a  request  from 
the  Lebanon-Warren  County  Airport 
officials  to  provide  that  facility  with 
instrument  approach  capability.  The 
intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft 
using  this  approach  procedure  in  in- 
strument weather  conditions,  and 
other  aircraft  operating  under  visusd 
conditions. 

DATES:  Comments  must  be  received 
cai  or  before  August  14,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGLr-7,  Attention:  Rules 
Docket  Clerk.  Docket  No.  78-GL-12, 
2300  East  Devon  Avenue,  Des  Plaines. 
m.  60018.  A  public  docket  wlU  be  avail- 
able for  examination  by  interested 
persons  in  the  Office  of  the  Regional 
Counsel,  Federal  Aviation  Administra- 
tion. 2300  East  Devon  Avenue.  Des 
Plaines.  HL  60018. 

FOR  FURTHER  II«?ORMATION 
CONTACT: 

Doyle  Hegland,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division. 
AGL-530,  FAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des 
Plaines.  m.  60018.  telephone  312- 
694-4500.  Extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  floor  of  the  controlled  airspace  in 
this  area  will  be  lowered  from  1200' 
above  ground  to  700'  above  ground. 
The  development  of  the  proposed  in- 
strument procedures  necessitates  the 
PAA  to  lower  the  floor  of  the  con- 
trolled airspace.  The  minimum  descent 
altitude  for  this  procedure  may  be  es- 
tablished below  the  floor  of  the  700 
foot  controlled  airspace.  In  additiim. 
aeronautical  maps  and  charts  wUl  re- 
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fleet  the  area  of  the  instrument  proce- 
dure which  will  enable  other  aircraft 
to  circumnavigate  the  area  in  order  to 
comply  with  applicable  visual  flight 
rule  requirements. 

'CoBiMENTS  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  be  submitted  in  tripli- 
cate to  Regional  Counsel,  AGL-7. 
Great  Lakes  Region,  Rules  Docket  No, 
78-GL-12,  Federal  Aviation  Adminis- 
tration, 2300  East  E>evon  Avenue,  Des 
Plaines,  ni.  60018.  AH  communications 
received  on  or  before  July  26,  1978. 
wHl  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  avaUable,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons, 

AVAILABIUTY  OP  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  A\iation  Administration. 
Oifice  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430. 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591.  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
maUing  list  for  future  NPRMs  should 
also  request  a  copy  of  Ad\isory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

Thb  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  [14  CFR 
Fart  711  to  establish  a  700  foot  con- 
trolled airspace  transition  area  near 
Lebanon,  Ohio.  Subpart  G  of  Part  71 
was  republished  in  the  Federal  Regis- 
THi  on  January  3.  197B  [43  FR  4401. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Doyle  W.  Hegland,  Airspace 
and  Procedures  Branch,  Air  Traffic 
Division,  and  Joseph  T.  Brennan. 
Office  of  the  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  as  foUows: 

In  571.181  [43  FR  440],  the  foUow- 
ing  transition  area  is  added: 

IiEBAMOK.  Ohio 

Tbat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.S  mUe 
radius  of  the  Lebanon- Warren  County  Air- 
port [latitude  39'  27'  30"  N.  longitude  84*  15' 


15"  Wl  excluding  the  portions  which  overlie 
the  Dayton,  Ohio  and  Mlddleton.  Ohio  tran- 
sition areas. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a).  Feder- 
al Aviation  Act  of  1958  (49  U.S.C. 
1348(a)):  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)); 
Sec.  11.61  of  the  Federal  Aviation  Reg- 
ulations (14  CFR  11.61). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Des  Plaines,  111.,  on  June 
26,  1978. 

Wayne  J.  Barlow, 
5       Acting  Director, 
Great  Lakes  RegioTL 
[FR  Doc.  78-19243  Filed  7-12-78;  8:45  ami 
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(14  CFR  Port  n] 


[Airspace  Docket  No.  7B-EA-S7J 

CONTSOl  ZONE:  LAKEHURST,  NJ. 

Propotod  A^erotion 

Correction 

In  FR  Doc.  78-18050  appearing  on 
page  28207  in  the  issue  of  Thursday, 
June  29,  1978,  in  the  middle  column, 
under  the  paragraph  entitled,  "The 
Proposed  Amendment",  paragraph  1, 
the  1st  line  should  read,  "1.  Amend 
§71.171  of  Part  71  of  the  '  •  *.". 


[4910-131 


{14CFRi><wt  \2\] 


(Docket  No,  17326:  Reference  Notice  No. 
77-26] 

CERTJRCATION  AND  OPERATIONS:  DOMESTIC, 
FVAG,  AND  SUPPlEMENTAt  AIR  CARRIERS 
AND  COMMERQAt  OPERATORS  OF  LARGE 
AIRCRAFT 

Ceiiip«n«iHio<i  for  Roquired  Security  MeoMire* 
in  Foroign  Air  Trontporfotien 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACrriON:  Notice  of  public  meeting;  re- 
opening of  comment  period. 

SUMMARY:  This  notice  announces  a 
public  meeting  for  the  purpose  of  dis- 
cussing certain  issues  that  have  been 
raised  by  the  comments  submitted  in 
response  to  notice  No,  77-26  which 
proposed  a  procedure  for  compensat- 
ing air  carriers  for  the  cost  of  the  re- 
quired screening  of  passengers- moving 
in  foreign  air  transportation.  It  also 
requests  information  from  the  public 
in  order  to  resolve  these  issues.  This 
meeting   is   necessary   because    these 


issues  must  be  resolved  before  a  deci- 
sion can  be  made  as  to  further  rule- 
making action. 

DATES:  The  meeting  wiU  be  held  on 
August  3,  1978,  at  9:30  a.m.  Comments 
in  response  to  this  notice  submitted 
prior  to  the  meeting  should  Ije  re- 
ceived on  or  before  July  26,  1978.  Com- 
ments submitted  after  the  meeting 
must  b^  received  on  or  before  August 
10,  1978. 

ADDRESSES:  The  meeting  uill  be 
held  at  the  Federal  Aviation  Adminis- 
tration. 800  Independence  Avenue 
SW.,  Room  1010.  Washington,  D.C. 
Submit  comments  to  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket. 
AGC-24,  800  Independence  Avenue 
SW..  Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Robert  P.  Jones,  Regulations 
Branch  (ACS-130),  Air  Operations 
Security  Division,  Civil  Aviation  6e- 
ciu-ity  Service,  800  Independence 
Avenue  SW.,  Washington,  D.C, 
20591.  tel^hone  202-426-8798. 

SUPPLEMENTARY  INFORMATION: 
L  Background 

Section  24  of  Pub.  Ii.  94-353  (49 
U.S.C.  1356a)  directs  the  Secretary  of 
Transportation  to  compensate  any  air 
carrier  certificated  under  section  401 
of  the  Federal  Aviation  Act  of  1958  (49 
UJS.C.  1371)  for  the  cost  of  screening 
passengers  moving  in  foreign  air  trans- 
portation. In  order  to  implement  this 
statutory  requirement,  the  FAA  issued 
notice  of  proposed  rulemaking  No.  77- 
26  (42  FR  56957;  October  31.  1977) 
proposing  a  precedure  for  compensat- 
ing air  carriers  for  this  cost. 

The  PAA  received  five  comments  in 
response  to  the  notice.  Two  comments 
were  from  professional  associations, 
supporting  the  proposal.  Two  were 
from  U.S.  air  carriers.  Both  air  carri- 
ers supported  the  proposal,  and  one 
suggested  changes  in  the  proposed  for- 
mula and  procedure  for  payment. 

The  fifth  comment  was  from  the 
Civil  Aeronautics  Board  (CAB)  which 
expressed  the  belief  that  the  plan  for 
payment  which  was  proposed  in  the 
notice  is  essentially  unworkable.  The 
CAB  also  expressed  the  ^'iew  that  its 
current  policies  have  been  "adequate 
to  permit  recovery  of  foreign  security 
costs  and  that,  if  implemented,  the 
PAA's  program  has  a  good  chance  of 
providing  duplicate  payment  for  costs 
that  were  recouped  as  part  of  the  car- 
rier's passengers  fares."  The  other 
comments  submitted  do  not  address 
this  point  in  any  detaiL 

n.  Public  Meeting 

Before  a  decision  can  be  made  as  to 
further  rulemaking  action  in  the 
matter,  the  substantive  problems  with 
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the  notice  raised  by  the  CAB  must  be 
resolved.  To  assist  in  this,  the  FAA 
proposed  to  hold  a  public  meeting  on 
March  21,  1978  (43  FR  9159;  March  6, 
1978),  for  the  purpose  of  discussing 
with  the  commenters,  and  any  other 
interested  person,  the  points  raised  by 
the  CAB  in  its  comment.  The  meeting 
was  postponed  (43  FR  10938;  March 
16,  1978),  to  allow  more  time  for  the 
development  and  publication  of  specif- 
ic agenda  items,  and  will  now  be  held 
on  August  3,  1978,  in  Room  1010  of 
FAA  Headquarters,  800  Independence 
Avenue  SW.,  Washington,  D.C. 

III.  CAB  Comments 

The  CAB  raised  the  following  points 
in  their  comments: 

A-  FARE  EFFECTIVENESS 

In  commenting  generally  on  the 
notice,  the  CAB  challenged  what  it 
considered  to  be  the  assumption  im- 
plicit in  the  proposal,  "that  the  fares 
the  airlines  are  permitted  to  charge 
have  been  ineffectual  in  permitting 
the  recovery  of  costs  incurred  in  con- 
nection with  foreign  security  precau- 
tions." The  CAB  stated  it  is  confident 
that  it  has  considered  these  costs  in 
determining  the  reasonableness  of 
fare  changes,  "because  each  fare  in- 
crease authorized  in  air  transporta- 
tion, both  domestic  and  foreign,  in 
recent  years  was  based  on  a  comiMete 
cost  justification  in  which  all  of  the 
carriers'  normal  operating  expenses 
(including  various  categories  for  traf- 
fic servicing  expense  into  which  securi- 
ty cost  would  logically  fall)  were  con- 
sidered." 

B,  ACCOUNTING  SYSTEM 

Proposed  section  2(a)  would  call  for 
establishing  total  dollar  amounts  ex- 
pended for  security  at  each  airport  in 
accordance  with  the  accounting  proce- 
diu-es  in  14  CFR  Part  241,  referred  to 
as  the  uniform  system  of  accounting. 
The  CAB  contends  that  under  this 
proposal,  the  concept  of  matching  se- 
curity revenues  and  costs  is  geared  to 
a  regulatory  cost  accounting  system 
for  security  costs  that  was  later  termi- 
nated, eliminating  the  requirement  to 
separately  report  these  costs.  For  this 
reason,  the  CAB  concludes  that  the 
uniform  system  of  accounts  would  not 
call  for  the  detailed  information 
needed  to  determine  the  reasonable- 
ness of  the  costs  submitted  to  the 
PAA. 

C.  REVENUE  FROK  DOMESTIC  SCREENING 

In  order  to  establish  what  revenue 
received  by  air  carriers  is  attributable 
to  domestic  sec^tty  screening,  the 
PAA  proposed  a  formula  in  section 
2(aK2)  under  which  revenue  computa- 
tion would  be  based  on  recent  fare  in- 
creases approved  by  the  CAB  and  the 
total  number  of  passengers  enplfuied 


30069 

during  the  fiscal  year  in  which  the  ap- 
plication for  compensation  is  submit- 
ted. In  its  comment  the  CAB  pointed 
out  that  the  formula  is  based  upon 
percentage  general  fare  increases  for 
the  years  involved.  It  contends  that, 
because  the  carriers  were  not  required 
to  segregate  security  costs  to  support 
these  fare  increases,  it  cannot  be  de- 
termined whether  there  was  in  fact  a 
direct  correlation  between  changes  in 
overall  operating  costs  and  changes  in 
security  costs  for  those  periods.  For 
this  reason,  the  CAB  questions  wheth- 
er the  proposed  formula  can  accurate- 
ly reflect  revenue  from  security 
screening. 

D.  revenue  from  FOREIGN  SCREENING 

To  assist  in  establishing  revenue 
from  the  screening  of  passengers 
moving  in  foreign  air  transportation, 
under  proposed  section  2(a)(3)  the  air 
carrier  would  be  required  to  list  fare 
increases,  if  any,  obtained  during  the 
applicable  year  to  cover  the  cost  of 
that  required  screening.  The  CAB 
points  out  that  there  have  been  no 
specific  security-related  surcharges  au- 
thorized in  foreigzi  air  transportation. 
The  CAB  states  that,  although  securi- 
ty costs  were  reflected  in  the  total  car- 
rier operating  expenses  which  it  relied 
on  as  justification  for  increased  for- 
eign passenger  fares,  the  rule  contains 
no  percentages,  formulae,  or  other 
guidelines  on  which  the  applicant 
could  rely  to  develop  the  required  fig- 
ures. The  CAB  does  state  that,  theo- 
retically, that  portion  of  a  fare  in- 
crease attributed  to  security  functions 
could  be  isolated,  but  notes  that  allo- 
cation from  unrefined  data  could  pro- 
duce inaccurate  results. 

rV.  Comments  Invited 

Comments  are  solicited  from  all  par- 
ties on  these  issues  raised  by  the  CAB. 
All  parties  are  requested  to  submit  in- 
formation which  supports  or  contra- 
venes the  points  raised  by  the  CAB.  In 
addition,  all  parties  are  asked  to 
submit  information  in  the  following 
areas: 

1,  Comments  are  solicited  as  to 
whether  the  air  carriers'  fare  struc- 
tures as  approved  by  the  CAB  have  in 
fact  pro\ided  compensation  for  costs 
attributed  to  the  screening  of  passen- 
gers moving  in  foreign  air  transporta- 
tion. In  this  connection,  carriers  are 
requested  to  submit  copies  of  their 
lATA  fare  justifications  as  submitted 
to  the  CAB  for  the  periods  July  1, 
1975.  through  September  30,  1977. 
Carriers  should  explain  specifically  to 
what  extent,  if  at  aU.  the  screenmg 
costs  are  included  in  those  costs  the 
CAB  used  in  ruling  on  fare  requests, 
and  further  explain  to  what  extent 
dollar  amount  revenue  increases 
granted  by  the  CAB  did  not  compen- 
sate for  the  screening  costs  attributa- 
ble to  moving  passengers  in  foreign  air 
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transportation.  All  cost  allocations 
and  statistics  are  to  be  fiilly  soiirced 
and  explained. 

2.  Comments  are  solicited  as  to  what 
system  of  accounting  should  be  used 
to  establish  the  dollar  amounts  ex- 
pended for  security  at  each  airport. 
Air  carrier  participants  are  requested 
to  provide  examples  of  how  these  costs 
would  be  established  for  audit  pur- 
poses for  sample  airports. 

3.  Air  carrier  participants  are  re- 
quested to  comment  on  the  workabil- 
ity of  the  formula  in  section  2(a)(2) 
for  establishing  revenue  from  domes- 
tic security  screening.  All  participants 
are  invited  to  suggest  a  workable 
method  of  establishing  revenue  attrib- 
uted to  the  cost  of  domestic  security 
screening  facilities  and  procedures. 

4.  All  participants  are  requested  to 
recommend  workable  guidelines  for  es- 
tablishing revenue  from  required 
screening  functions  in  foreign  air 
transportation. 

Submission  of  Comments 

Participants  are  requested  to  submit 
their  comments  and  supporting  infor- 
mation by  July  26,  1978.  Communica- 
tions should  identify  the  regulatory 
docket  or  notice  number  and  be  sub- 
mitted in  duplicate  to:  Federal  Avi- 
ation  Administration,    Office   of   the 
Chief     Counsel.      Attention:     Rules 
Docket,    AGC-24,    800    Independence 
Avenue  SW..  Washington,  D.C.  20591. 
To  provide  for  further  submissions  of 
written  data,  views,  or  argimients  by 
interested    persons    in    response    to 
notice  No.  77-26,  to  the  notice  of  meet- 
ing, and  to  the  public  meeting,  the 
comment  period  for  notice  No.  77-26  is 
hereby  reopened  until  August  10,  1978. 
All    commimications    received    on    or 
-  before  August  10.  1978,  will  be  consid- 
ered   by    the    Administrator    before 
taking  action  on  the  proposed  rule.  All 
comments    will    be     available,    both 
before  and  after  the  closing  date  for 
comments,  in  rules  docket  No.  17326 
for  examination  by  interested  persons. 
A  report  summarizing  each  substan- 
tive public  contact  with  FAA  person- 
nel concerned  with  this  rulemaking 
will  be  filed  in  the  docket. 

Record  of  Meeting 

A  transcript  of  the  meeting  will  be 
made  and  placed  in  the  niles  docket 
for  examination  by  interested  persons. 
Copies  of  the  transcript  wiU  be  availa- 
ble from  the  reporter. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Robert  P.  Jones,  Civil  Avi- 
ation Security  Service,  and  Donald  P. 
Byrne,  Office  of  the  Chief  Counsel. 

(Sec.  24,  Airport  and  Airway  Development 
Act  Amendments  of  1976  (49  U.S.C.  1356a): 
sec.  1.47(f)(3),  regulations  of  the  Office  of 
the  Secretary  of  Transportation  (49  CPR 
1.47(f)(3).) 
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Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  Impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  In  Washington,  D.C,  on  July 
7, 1978. 

Joseph  K.  Blank, 

Acting  Director,  Civil 

Aviation  Security  Service. 

[PR  Doc.  7a-19247  FCed  7-12-78;  8:45  ami 


[483(M)1] 

DEPARTMENT  OF  THE  TREASURY 

Internal  RcveniM  Service 
[26  CFR  Part  20] 

UiR-203-76] 

PROCEDURE  FOR  VARIOUS  ESTATE  TAX 

ELECTIONS  UNDER  THE  TAX  REFORM  ACT  OF 

1976 

Proposed  Rulemaking 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  estate  tax  regulations  under 
sections  2032A,  6166,  and  6324A  of  the 
Internal  Revenue  Code  of  1954. 
Changes  to  the  applicable  tax  law 
were  made  by  the  Tax  Reform  Act  of 
1976.  The  regulations  affect  all  estates 
for  which  elections  are  made  to— 

1.  Value  certain  real  property  ac- 
cording to  its  actual  use, 

2.  Defer  the  time  for  payment  of  the 
estate  tax  under  section  6166,  or 

3.  Grant  a  lien  on  property  as  securi- 
ty for  deferred  payments  of  estate  tax. 

The  regulations  provide  the  guid- 
ance needed  to  make  the  elections  al- 
lowed by  law. 

DATES:  Written  comments  and  re- 
quests for  a  pubUc  hearing  must  be  de- 
livered or  mailed  by  September  14, 
1978.  The  amendments  are  proposed 
to  be  effective  for  estates  of  decedents 
dyine  after  December  31,  1976. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T,  (LR-203-76),  Washing- 
ton, D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

H.  B.  Hartley  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service, 
1111  Constitution  Avenue  NW., 
Washington,  D.C.  20224,  Attention: 
CC:LR:T,  202-566-6624  (not  a  toll 
free  nimiber). 


SUPPLEMENTARY  INFORMATION: 
Background 
This  document  contains  proposed 
amendments  relating  to  elections  al- 
lowed imder  sections  2032A,  6166,  and 
6324A,  of  the  Internal  Revenue  Code 
of  1954,  as  added  by  sections  2003(a), 
2004(a),  and  2004(d)  of  the  Tax 
Reform  Act  of  1976  (Pub.  L.  94-455,  90 
Stat.  1856.  1862,  and  1868). 

Special  Use  Valuation 
Section  2032A  provides  for  valuation 
of  certain  real  property  used  as  a  farm 
for  farming  purposes,  or  in  another 
trade    or    business,    according    to    its 
value  for  Its  actual  use  ("special  use 
valuation")  rather  than  its  fair  market 
value  determined  on  the  basis  of  high- 
est and  best  use  where  that  is  greater. 
Except  for  estate  tax  returns  due  and 
timely  filed  before  September  15,  1978, 
the  executor  must  elect  special  use 
valuation  by  attaching  a  notice  of  elec- 
tion to  a  timely  filed  estate  tax  return. 
If  an  executor  has  made  an  election 
under  section  2032A  in  the  absence  of 
these  regulations  and  has  paid  a  lower 
tax   based   on   special   use   valuation 
than   valuation    at   full    fair   market 
value  would  have  produced,  he  may, 
during  the  6-month  period  following 
the  date  of  pubUcation  of  this  notice, 
revoke  the  election  and  pay  any  addi- 
tional tax  due.  If  the  executor  does 
not  desire  to  revoke  the  election,  he 
must,  during  the  6-month  period  fol- 
lowing the  date  of  publication  of  this 
notice,  conform  the  election  to  the  re- 
quirements of  this  section. 

To  conform  a  previously  made  elec- 
tion, the  executor  is  to  attach  a  notice 
of  election  as  required  imder  these 
proposed  regulations  to  an  amended 
estate  tax  return.  These  documents 
are  to  be  filed  with  the  Internal  Reve- 
nue Service  office  where  the  original 
estate  tax  return  was  filed.  If  no 
action  is  taken  within  the  prescribed 
6-month  period,  the  election  will  be 
deemed  never  to  have  been  made.  Es- 
tates of  nonresident  aUens  are  not  eli- 
gible to  make  the  election. 

An  agreement  signed  by  all  parties 
with  an  interest  in  the  property  sub- 
ject to  the  special  use  valuation  elec- 
tion is  also  required  under  section 
2032A.  This  agreement  must  accompa- 
ny the  notice  of  final  election.  The 
parties  to  the  agreement  must  consent 
to  personal  liability  for  the  additional 
estate  tax  imposed  under  section 
2032A(c)  in  the  event  of  an  early  dis- 
position or  cessation  of  qualified  use 
of  the  property. 

Section  20.2032A-8  defines  a  person 
with  an  interest  hi  the  property  to  in- 
clude all  persons  in  being  as  of  the 
date  of  death  of  the  decedent  who  re- 
ceive any  vested  or  contingent  interest 
in  the  property,  who  receive  a  power 
of  appointment  over  the  property, 
who  are  beneficiaries  of  a  gift  over  in 
default  of  exercise  of  any  such  power, 
or  who,  under  applicable  State  law. 
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have  any  legal  right  which  would 
affect  the  ultimate  disposition  of  the 
property  by  the  estate.  The  proposed 
regulations  take  this  broad  interpreta- 
tion in  order  to  protect  executors  who 
elect  the  special  use  valuation  from 
any  liability  to  potential  heirs  at  a 
later  time. 

The  notice  of  election  provided  in 
this  section  is  applicable  only  to  es- 
tates where  the  specially  valued  real 
property  is  directly  owned  by  the  dece- 
dent. Where  the  property  is  indirectly 
owned  through  a  trust,  a  partnership, 
or  a  corporation,  as  provided  in  section 
2032A(g),  the  executor  is  also  to  file  a 
notice  of  election  with  the  estate  tax 
return.  That  notice  is  to  specify  all  of 
the  information  requested  in  this  sec- 
tion and  is  also  to  detail  the  manner  in 
which  the  specially  valued  property 
affected  the  value  of  the  closely  held 
business  interest. 

Regulations  providing  complete  pro- 
cedures for  making  an  election  under 
section  203  2 A  for  indirectly  owned 
property  wiU  be  published  at  a  later 
date,  and  executors  who  have  made 
timely  elections  before  the  date  of 
that  pubUcation  wiU  be  allowed  an  ap- 
propriate time  from  the  date  of  publi- 
cation to  conform  those  elections  to 
the  final  requirements. 

Alternate  Extension  of  Time  for 
Payment  of  Estate  Tax 

Section  6166  allows  an  executor  to 
elect  to  defer  payment  of  a  percentage 
of  the  total  estate  tax,  including  the 
amount  of  certain  deficiencies.  The 
maximum  percentage  of  tax  which 
may  be  deferred  corresponds  to  the 
percentage  of  the  adjusted  gross 
estate  which  is  comprised  of  a  closely 
held  business  interest  (as  defined  in 
section  6166(b)). 

Normally,  the  election  is  made  at 
the  time  the  estate  tax  return  is  filed; 
however,  an  election  may  subsequent- 
ly be  made  to  pay  certain  deficiencies 
tn  installments.  Additionally,  where 
the  estate  does  not  initially  qualify  for 
the  election  to  defer  payment  of  tax  or 
where  no  estate  tax  is  due,  a  protec- 
tive election  may  be  made  when  the 
estate  tax  return  is  filed. 

If  a  protective  election  is  made,  the 
final  election  is  to  be  made  within  60 
days  after  final  ^values,  which  cause 
the  estate  to  qualify,  are  determined. 
Executors  who  have  made  elections 
under  section  6166  before  September 
15,  1978,  must  conform  those  elections 
to  the  new  requirements  within  6 
months  following  the  date  of  publica- 
tion of  this  notice.  To  conform  a  previ- 
ously made  election,  the  executor 
must  file  a  letter  containing  a  revised 
notice  of  election  which  meets  the  re- 
quirements of  these  regulations  with 
the  Internal  Revenue  Service  office 
where  the  estate  tax  return  was  fUed. 
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Special  Lien  for  Deferred  Amount  op 
Estate  Tax 

Section  6324A  allows  the  executor  of 
a  demient's  estate  to  elect  a  lien  in 
favor  of  the  United  States  in  lieu  of 
bond  or  personal  liabiUty  if  an  election 
under  section  6166  or  section  6 166 A  Is 
made.  The  election  under  section 
6324A  will  not  be  effective  unless  all 
parties  having  an  interest  in  the  prop- 
erty subject  to  the  lien  sign  an  agree- 
ment in  which  they  consent  to  the  cre- 
ation of  the  lien. 

The  agreement  must  be  filed  with 
the  notice  of  election  of  the  lien.  The 
election  may  be  f  Ued  at  any  time  prior 
to  pajrment  of  the  fuU  amount  of  the 
estate  tax.  Executors  who  have  inade 
elections  under  section  6324A  before 
September  15,  1978,  must  conform 
those  elections  to  the  new  require- 
ments by  filing  a  letter  containing  a 
revised  notice  of  election  which  meets 
the  requirements  of  these  regulations 
within  6  months  following  the  date  of 
publication  of  this  notice.  This  letter 
is  to  be  filed  with  the  Internal  Reve- 
nue Service  office  where  the  estate  tax 
return  was  filed. 

Reliance  on  Proposals 

Because  of  the  need  for  immediate 
guidance,  the  rules  contained  in  these 
proposed  regulations  may  be  relied  on 
to  the  extent  that  they  relate  to  the 
procedure  for  making  the  elections 
permitted  under  sections  2032 A,  6166. 
and  6324A.  This  is  true,  however,  only 
for  elections  made  before  the  date 
which  is  30  days  after  publication  of 
final  regulations  detailing  the  proce- 
dures for  making  these  elections. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  pl3,ce  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  was  H.  B.  Hartley  of 
the  Legislation  and  Regulations  Divi- 
sion of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  In- 
ternal Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26 
CFR  Part  20  are  as  follows: 
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Paragraph  1.  The  following  new  seo- 
tion  is  added^foUowing  §  20.2032-1: 

§26J2032A-8  Election  and  agreement  to 
have  certain  property  yalued  under  sec- 
tion 2032A  for  estate  tax  purposes. 

(a)  Election  of  special  valuation.— 
(.1)  In  general  Under  section  20  3  2  A,  an 
executor  may,  for  estate  tax  purposes, 
make  a  special  election  concerning  the 
valuation  of  qualified  real  property  (as 
defined  in  section  2032A(b))  used  as  a 
farm  for  farming  purposes,  or  in  an- 
other trade  or  business.  Once  made, 
this  election  is  irrevocable;  however, 
see  paragraph  (d)  of  this  section  for  a 
special  rule  for  estates  for  which  an 
election  has  been  made  before  Sep- 
tember 15,  1978.  If  the  election  is 
made,  the  property  will  be  valued  on 
the  basis  of  value  for  its  actual  use  in 
farming  or  such  other  trade  or  busi- 
ness, rather  than  on  the  basis  of  its 
fair  market  value  determined  on  the 
basis  of  highest  and  best  use  (If  other 
than  the  use  in  farming  or  other  busi- 
ness). Under  section  2032A(a)(2),  this 
special  valuation  may  not  reduce  the 
value  of  the  decedent's  estate  by  more 
than  $500,000.  This  election  is  availa- 
ble only  if,  at  the  time  of  death,  the 
decedent  was  a  citizen  or  resident  of 
the  United  States. 

(2)  Time  and  manner  of  making  elec- 
tion. An  election  under  this  section  is 
exercised  by  attaching  to  a  timely 
filed  estate  tax  return  the  agreement 
described  in  paragraph  (c)  and  a 
notice  of  election  which  contains  the 
following  information: 

(i)  The  decedent's  name  and  taxpay- 
er identification  number  as  they 
appear  on  the  estate  tax  return; 

(ii)  The  relevant  qualified  use; 

(iii)  "The  items  of  real  property 
shown  on  the  estate  tax  return  to  be 
specially  valued  pursuant  to  the  elec- 
tion (identified  by  schedule  and  item 
number): 

(iv)  The  fair  market  value  of  the  real 
property  to  be  specially  valued  under 
section  2032A  and  its  value  based  on 
its  qualified  use  (both  values  deter- 
mined without  regard  to  the  adjust- 
ments pro\'ided  by  section 
2032A(b)'v3)(B)); 

(V)  The  adjusted  value  (as  defined  in 
section  2032A(b)(3)(B))  of  all  real 
property  which  is  used  in  a  quahfied 
use  and  which  passes  from  the  deca- 
dent to  a  qualified  heir, 

(vi)  The  items  of  personal  property 
shown  on  the  estate  tax  return  that 
pass  from  the  decedent  to  a  qualified 
heir  and  are  used  In  a  qualified  used 
under  section  2032A  (identified  by 
schedule  and  item  number)  and  the 
total  value  of  such  personal  property 
adjusted  as  provided  under  section 
2032A(b)(3)(B); 

(vii)  The  adjusted  value  of  the  gross 
estate,  as  defined  in  section 
2032A(bK3)(A); 

(viii)  The  method  used  in  determin- 
ing the  special  value  based  on  use; 
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(ix)  Copies  of  written  appraisals; 

(x)  The  date  on  which  the  decedent 
(or  a  member  of  his  family  who  held 
the  property  before  the  decedent)  ac- 
quired the  property  and  on  which  he 
or  a  member  of  his  family  commenced 
the  qualified  xise  (if  different  from  the 
date  of  acquisition); 

(xi)  Any  periods  following  com- 
mencement of  the  qualified  use  during 
which  the  decedent  or  a  member  of  his 
family  did  not  own  the  property,  use  it 
in  a  qualified  use,  or  materially  par- 
ticipate in  the  operation  of  the  farm 
or  other  biisiness  within  the  meaning 
of  section  2032A(e)(6);  and 

(xii)  The  name,  address,  taxpayer 
identification  number,  and  relation- 
ship to  the  decedent  of  each  person 
taking  an  interest  in  each  item  of  spe- 
cially valued  property,  and  the  value 
of  the  property  interests  passing  to 
each  such  person  based  on  both  fair 
market  value  and  qualified  use. 

(b)  Protective  election.  Where  an 
estate  does  not  qualify  for  special  use 
valuation  because  the  tests  of  section 
2032A(b)(l)  are  not  satisfied,  or  where 
no  estate  tax  is  due  at  the  time  of  the 
initial  return,  a  protective  election 
may  be  made  to  speciaUy  value  quali- 
fied real  property.  The  availability  of 
special  use  valuation  pursuant  to  this 
election  is  contingent  upon  values  as 
finally  determined  (or  agreed  to  fol- 
lowing examination  of  a  return)  meet- 
ing the  requirements  of  section  203  2 A. 
A  protective  election  does  not,  howev- 
er, extend  the  time  for  payment  of 
any  amount  of  tax.  Rules  for  such  ex- 
tensions are  contained  in  sections 
6161.  6163.  6166,  and  6166A.  The  pro- 
tective election  is  to  be  made  by  a 
notice  of  election  filed  with  a  timely 
estate  tax  return  stating  that  a  protec- 
tive election  \mder  section  203  2A  is 
being  made  pending  final  determina- 
tion of  values.  This  notice  is  to  include 
the  following  information: 

(1)  The  decedent's  name  and  taxpay- 
er identification  number  as  they 
appear  on  the  estate  tax  return; 

(2)  The  revelant  qualified  use;  and 

(3)  The  items  of  real  and  personal 
property  shown  on  the  estate  tax 
return  which  are  used  in  a  qualified 
use.  and  which  pass  to  qualified  heirs 
(identified  by  schedule  and  item 
number). 

If  it  is  subsequently  determined  that 
the  estate  qualifies  for  special  use  val- 
uation or  that  estate  tax  is  due.  an  ad- 
ditional notice  of  election  must  be 
filed  within  60  days  after  the  date  of 
such  determination  if  the  executor  de- 
sires to  use  the  special  use  valuation 
under  section  203  2 A.  This  notice  must 
set  forth  the  information  required 
xinder  paragraph  <a)(2)  of  this  section 
and  is  to  be  attached,  together  with 
the  agreement  described  in  paragraph 
(c),  to  an  amended  estate  tax  return. 
The  new  rettuTi  is  to  be  fUed  with  the 
Internal  Revenue  Service  office  where 
.  the  original  retxim  was  filed. 
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(c)  Agreement  to  special  valuation 
by  persons  with  an  interest  in  proper- 
ty.—(.1)  In  general.  The  agreement  re- 
quired under  this  section  must  express 
consent  to  personal  liability  under  sec- 
tion 2032A(c)  in  the  event  of  certain 
early  dispositions  of  the  property  or 
early  cessation  of  the  qualified  use. 
The  agreement  must  be  executed  by 
all  parties  receiving  any  Interest  in  the 
property  being  valued  based  on  its 
qualified  use.  The  agreement  is  to  be 
in  a  form  that  is  binding  on  all  parties 
under  applicable  local  law.  It  must 
designate  an  agent  for  the  parties  for 
all  dealings  with  the  Internal  Revenue 
Service  on  matters  arising  under  sec- 
tion 2032A. 

(2)  Persons  having  an  interest  in 
designated  property.   An   interest   in 
property  is  an  interest  which,  as  of  the 
date  of  the  decedent's  death,  can  be 
asserted  under  applicable  local  law  so 
as  to  affect  the  disposition  of  the  spe- 
cially valued  property  by  the  estate. 
Any  person  in  being  at  the  death  of 
the  decedent  who  has  any  such  inter- 
est in  the  property,  whether  present 
or   future,   or   vested   or   contingent, 
must  enter  into  the  agreement.  Includ- 
ed among  such  persons  are  owners  of 
remainder  and  executory  interests,  the 
holders  of  general  or  special  powers  of 
appointment,   beneficiaries   of   a  gift 
over  in  default  of  exercise  of  any  such 
power,  and  trustees  of  trusts  holding 
any  interest  in  the  property.  An  heir 
who  has  the  power  under  local  law  to 
caveat  (chaUenge)  a  wUl  and  thereby 
affect  disposition  of  the  property  is 
not,    however,    considered    to    be    a 
person  with  an  interest  in  property 
under  section  2032A  solely  by  reason 
of  that  right.  Likeveise,  creditors  of  an 
estate  are  not  such  persons  solely  by 
reason   of   their   status   as   creditors 
except  that  creditors  having  security 
interests  in  or  judgment  liens  against 
any  specially  valued  property  are  per- 
sons with  an  interest  in  the  property 
if.  upon  the  making  of  the  election, 
such  interests  or  liens  are  subordinate 
to  the  lien  imposed  by  section  6324B. 

(3)  Consent  on  behalf  of  interested 
party.  If  any  person  required  to  enter 
the  agreement  provided  for  by  this 
paragraph  either  desires  that  an  agent 
act  for  him  or  cannot  legally  bind  him- 
self due  to  infancy  or  other  incompe- 
tency, a  representative  authorized 
under  local  law  to  bind  such  person  in 
an  agreement  of  this  nature  is  permit- 
ted to  sign  the  agreement  on  his 
behalf. 

(d)  Special  rule  for  estates  for  which 
elections  under  section  2032A  are 
made  before  September  IS,  1978.  An 
election  to  specially  value  real  proper- 
ty imder  section  203  2A  that  is  made 
before  September  15,  1978,  will  be 
treated  as  a  notice  of  intention  to  elect 
under  the  provisions  of  this  section. 
For  the  election  to  be  effective,  the  ex- 
ecutor must  f  Ue  an  amended  notice  of 


election  which  meets  the  requirements 
of  this  section  before  January  15. 
1979.  The  amended  notice  of  election 
is  to  be  attached  to  an  amended  estate 
tax  return  and  is  to  be  filed  with  the 
Internal  Revenue  Service  office  where 
the  original  estate  tax  return  was 
filed.  If  no  action  to  conform  the  elec- 
tion to  the  requirements  of  this  sec- 
tion is  taken  by  the  executor  before 
the  prescribed  date,  the  election  will 
be  deemed  never  to  have  been  made, 
and  payment  of  any  additional  tax  will 
be  due  upon  notice  and  demand. 

§  20.6081-1    [Amended] 

Par.  2.  The  third  sentence  of  para- 
graph (c)  of  of  §  20.6081-1  is  amended 
by  striking  out  the  first  word  and  in- 
serting in  lieu  thereof  "Except  as  pro- 
vided in  §  20.2032A-8(d)  and  §  20.6166- 
1(h).  the". 

§20.6166    [Deleted] 
Par.  3.  Section  20.6166  is  deleted. 

§§  20.6166-1—20.6166-4  Redesignated  as 
§§  20.61 66 A-1— 20.61 66A-4 

Par.  4.  Sections  20.6166-1,  20.6166-2. 
20.6166-3.  and  20.6166-4  are  redesig- 
nated §§  20.6166A-1.  20.6166A-2. 
20.6166A-3,  and  20.6166A-4  respective- 
ly- ,.       . 

Par.  5.  The  following  new  section  is 

added  following  §  20.6165-1: 

§  20.6166-1  Election  of  alternate  extension 
of  time  for  payment  of  estate  tax  where 
estate  consists  largely  of  interest  in 
closely  held  business. 

(a)  In  general  Section  6166  allows  an 
executor  to  elect  to  extend  payment  of 
part  or  all  of  the  portion  of  the  estate 
tax  which  is  attributable  to  a  closely 
held  business  interest  (as  defined  in 
section  6166(b)(1)).  Where  it  Is  made 
at  the  time  the  estate  tax  Teturn  is 
filed,  the  election  is  applicable  both  to 
the  tax  originally  determined  to  be 
due  and  to  certain  deficiencies.  If  no 
election  is  made  when  the  estate  tax 
return  is  filed,  the  full  amount  of  cer- 
tain later  deficiencies  (but  not  any  tax 
originally  determined  to  be  due)  may 
be  paid  in  installments. 

(b)  Time  and  manner  of  election. 
The  election  provided  under  this  sec- 
tion is  made  by  attaching  to  a  timely 
filed  estate  tax  return  a  notice  of  elec- 
tion containing  the  following  informa- 
tion: 

(1)  The  decedent's  name  and  taxpay- 
er identification  number  as  they 
appear  on  the  estate  tax  return; 

(2)  The  amount  of  tax  which  is  to  be 
paid  in  installments; 

(3)  The  date  selected  for  payment  of 
the  first  installment; 

(4)  The  number  of  annual  install- 
ments, including  the  first  installment. 
In  which  the  tax  is  to  be  paid; 

(5)  The  properties  shown  on  the 
estate  tax  return  which  constitute  the 
closely  held  business  interest  (identi- 


fied by  schedule  and  item  number); 
and 

(6)  The  facts  wliich  formed  the  basis 
for  the  executor's  conclusion  that  the 
estate  qualifies  for  payment  of  the 
estate  tax  in  installments. 

(c)  Treatment  of  certain  deficien- 
cies.—(l)  No  election  before  assessment 
of  deficiency.  Where  a  deficiency  is  as- 
sessed and  no  election,  including  a  pro- 
tective election,  has  been  made  under 
section  6166  to  pay  any  tax  in  install- 
ments, the  executor  may  elect  to  pay 
the  portion  of  the  deficiency  attribut- 
able to  the  closely  held  business  inter- 
est in  installments.  However,  this  is 
true  only  if  the  estate  qualifies  under 
section  6166  based  upon  values  as  fi- 
nally determined  (or  agreed  to  follow- 
ing examination  of  a  return).  Such  an 
election  is  exercised  by  filing  a  notice 
of  election  with  the  Internal  Revenue 
Service  office  where  the  estate  tax 
return  was  filed.  The  notice  of  election 
must  be  filed  within  60  days  after  issu- 
ance of  notice  and  demand  for  pay- 
ment of  the  deficiency,  and  it  must 
contain  the  same  information  as  is  re- 
quired under  paragraph  (b)  of  this  sec- 
tion. The  notice  of  election  is  to  be  ac- 
companied by  payment  of  the  amount 
of  tax  and  interest,  the  date  for  pay- 
ment of  which  has  arrived  as  deter- 
mined under  paragraphs  (e)  and  (f)  of 
this  section,  plus  the  amount  of 
unpaid  tax  and  interest  which  is  not 
attributable  to  the  closely  held  busi- 
ness interest. 

(2)  Election  made  with  estate  tax 
return.  If  the  executor  makes  an  elec- 
tion under  section  6166  (other  than  a 
protective  election)  at  the  time  the 
estate  tax  return  is  filed  and  a  defi- 
ciency is  later  assessed,  the  portion  of 
the  deficiency  which  is  attributable  to 
the  closely  held  business  interest  (but 
not  any  accrued  interest  thereon)  will 
be  prorated  to  the  installments  pay- 
able pursuant  to  the  original  section 
6166  election.  Any  part  of  the  deficien- 
cy prorated  to  an  installment  the  date 
for  payment  of  which  has  arrived  is 
due  upon  notice  and  demand.  Interest 
for  any  such  period,  including  the  de- 
ferral period,  is  payable  upon  notice 
and  demand. 

(3)  Portion  of  deficiency  attributable 
to  closely  held  business  interest.  Only 
that  portion  of  any  deficiency  which  is 
attributable  to  a  closely  held  business 
interest  may  be  paid  in  installments 
under  section  6166.  The  amount  of 
any  deficiency  which  is  so  attributable 
is  the  difference  between  the  amount 
of  tax  which  the  executor  has  previ- 
ously elected  to  pay  in  installments 
under  section  6166  and  the  maximum 
amount  of  tax  which  the  executor 
could  have  elected  to  pay  in  install- 
ments on  the  basis  of  a  return  which 
reflects  the  adjustments  that  resulted 
in  the  deficiency. 

(d)  Protective  election.  Where  an 
estate  does  not  qualify  imder  section 
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6166  or  where  no  tax  is  due  at  the 
time  of  the  initial  return,  a  protective 
election  may  be  made  to  defer  pay- 
ment of  any  portion  of  tax  remaining 
unpaid  at  the  time  values  are  finally 
determined  (or  agreed  to  following  ex- 
amination of  a  return)  and  any  defi- 
ciencies attributable  to  the  closely 
held  business  interest  (within  the 
meaning  of  paragraph  (c)(3)  of  this 
section).  Extension  of  tax  payments 
pursuant  to  this  election  is  contingent 
upon  final  values  meeting  the  require- 
ments of  section  6166.  A  protective 
election  does  not.  however,  extend  the 
time  for  pajTnent  of  any  amount  of 
tax.  Rules  for  such  extensions  are  con- 
tained in  sections  6161.  6163,  and 
6166A.  A  protective  election  is  made 
by  filing  a  notice  of  election  with  a 
timely  estate  tax  return  stating  tfiat 
the  election  is  being  made.  Within  60 
days  after  values  are  fiually  deter- 
mined (or  agreed  to  following  exami- 
nation of  a  return),  a  letter  containing 
a  final  notice  of  election  which  sets 
forth  the  information  required  under 
paro-graph  (b)  of  this  section  must  be 
filed  with  the  Internal  Revenue  Serv- 
ice office  where  the  estate  tax  return 
was  filed.  That  notice  of  final  election 
is  to  be  accompanied  by  payment  of 
any  amount  of  previously  unpaid  tax 
and  interest,  the  date  for  paj^nent  of 
which  has  arrived  as  determined 
under  paragraphs  (e)  and  (f)  of  this 
section,  plus  any  amount  of  unpaid 
tax  and  interest  which  is  not  attribut- 
able to  the  closely  held  business  inter- 
est. 

(e)  Special  rules— (1)  Effect  of  defi- 
ciencies and  protective  elections  upon 
payment.  Upon  election  to  extend  the 
time  for  payment  of  a  deficiency  or 
upon  final  determination  of  values  fol- 
lowing a  protective  election,  the  execu- 
tor must  prorate  the  unpaid  tax  or  de- 
ficiency attributable  to  the  closely 
held  business  interest  among  all  in- 
stallments. All  amounts  attributed  to 
installments  which  would  have  been 
due  had  the  election  been  made  at  the 
time  the  tax  was  due  to  be  paid  under 
section  6151(a)  and  all  accrued  interest 
must  be  paid  at  the  time  the  election 
is  made. 

(2)  Determination  of  date  for  pay- 
ment of  first  installment.  The  execu- 
tor may  defer  payment  of  tax  (but  not 
interest)  for  any  period  up  to  5  years 
from  the  date  determined  under  sec- 
tion 6151(a)  for  payment  of  the  estate 
tax.  The  date  chosen  for  payment  of 
the  first  installment  of  tax  is  not  re- 
quired to  be  on  an  annual  anniversary 
of  the  original  due  date  of  the  tax; 
however,  it  must  be  the  date  within 
any  month  which  corresponds  to  the 
day  of  the  month  determined  under 
section  6151(a). 

(f )  Rule  for  computing  interest.  Sec- 
tion 6601(j)  provides  a  special  4  per- 
cent interest  rate  for  the  amount  of 
tax  (including  deficiencies)  which  is  to 
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be  paid  in  installments  imder  section 
6166.  This  special  interest  rate  applies 
only  to  that  amount  of  tax  which  is  to 
be  paid  in  installments  and  which  does 
not  exceed  the  limitation  of  section 
6601(j)(2).  Where  payment  of  a  great- 
er amount  of  tax  than  is  subject  to 
section  6601(j)(2)  is  extended  under 
section  6166,  each  installment  is 
deemed  to  be  comprised  of  both  tax 
subject  to  the  4  percent  interest  rate 
and  tax  subject  to  the  rate  otherwise 
prescribed  by  section  6621.  The  per- 
centage of  any  installment  subject  to 
the  special  4  percent  rate  is  equal  to 
the  percentage  of  the  total  tax  pay- 
able in  installments  which  is  subject  to 
the  4  percent  rate.  Where  an  election 
is  made  under  the  provisions  of  para- 
graphs (b)  or  (c)(1)  of  this  section,  the 
4  percent  rate  applies  from  the  date 
on  which  the  estate  tax  was  originally 
due  to  be  paid.  If  only  a  protective 
election  is  made,  section  6601(j)  does 
not  apply  to  any  amount  of  tax  the 
pajTnent  of  which  is  extended  under 
any  other  section  of  the  Code  until 
the  date  on  which  that  other  exten- 
sion is  terminated  and  a  final  election 
under  section  6166  is  made.  The  4  per- 
cent interest  rate  does,  hov.-ever,  apply 
from  the  original  due  date  for  pay- 
ment of  the  estate  tax  to  otherwise 
qualifying  deficiencies  which  are  as- 
sessed following  a  protective  election 
and  which  are  paid  in  installments 
also  containing  any  amount  payment 
of  which  was  previously  extended 
under  another  provision  of  the  Code. 

(g)  Relation  of  sections  6166  and 
6166A.  No  election  may  be  made  under 
section  6166  if  an  election  under  sec- 
tion 6 166 A  applies  with  respect  to  an 
estate.  For  example,  no  election  can  be 
made  under  section  6166(h)  where  an 
executor  has  made  an  election  under 
section  6 166 A.  If  an  election  is  timely 
made  under  either  section  6166  or  sec- 
tion 6 166 A.  however,  a  protective  elec- 
tion can  be  m.ade  under  the  other  sec- 
tion at  the  same  time.  If  the  executor 
then  files  a  timely  notice  of  final  elec- 
tion under  the  section  protectively 
elected  any  pays  any  amounts  deter- 
mined to  be  currently  due  following 
final  determination  of  (or  agreement 
as  to)  estate  tax  values,  the  original 
election  under  the  other  provision  will 
be  deemed  never  to  have  applied  to 
the  estate. 

(h)  Special  rule  for  estates  for  which 
elections  under  section  6166  are  made 
before  September  15,  1978.  An  election 
to  extend  payment  of  estate  tax  under 
section  6166  that  is  made  before  Sep- 
tember 15,  1978,  will  be  treated  as  a 
notice  of  intention  to  elect  imder  the 
provisions  of  this  section.  For  the  elec- 
tion to  be  effective,  the  executor  must 
file  a  letter  containing  a  revised  notice 
of  election  which  meets  the  require- 
ments of  this  section  before  January 
15,  1979.  This  revised  notice  of  election 
is  to  be  accompanied  by  payment  of 
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any  amount  of  tax  and  Interest  deter- 
mined to  be  currently  due  and  must  be 
filed  with  the  Internal  Revenue  Serv- 
ice office  where  the  estate  tax  return 
was  filed.  If  no  action  is  taken  by  the 
executor  to  conform  the  original  elec- 
tion to  the  requirements  of  this  sec- 
tion before  the  prescribed  date,  the 
election  wiU  be  deemed  never  to  have 
been  made,  and  payment  of  the  full 
amount  of  tax  previously  extended, 
plus  any  accured  interest,  will  be  due 
upon  notice  and  demand. 

(i)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (i)— (i).  Based  upon  values 
shown  on  decedent  A's  timely  filed  estate 
tax  ret\im,  60  percent  of  the  value  of  A's  ad- 
justed gross  estate  consisted  of  a  farm 
which  was  a  closely  held  business  within  the 
meaning  of  section  6166.  A's  executor,  B, 
made  a  protective  election  under  section 
6166  when  he  filed  A's  estate  tax  return.  B 
also  applied  for  an  extension  of  time  to  pay 
$15,000  (50  percent)  of  the  estate  tax  shown 
on  the  return  under  section  6161.  The  re- 
quested extension  was  granted  and  was  re- 
newed at  the  end  of  1  year.  Eighteen 
months  after  the  return  was  filed  and  after 
examination  of  A's  estate  tax  return,  the 
value  of  the  farm  was  found  to  constitute  67 
percent  of  the  adjusted  gross  estate.  B  en- 
tered into  a  agreement  consenting  to  the 
values  as  established  on  examination  and  to 
a  deficiency  of  $5,000.  B  then  filed  a  final 
notice  of  election  under  section  6166.  choos- 
ing a  5-year  deferral  followed  by  10  annual 
Installment  payments  and  thereby  terminat- 
ed his  extenstion  under  section  6161.  B 
could  have  extended  payment  of  67  percent 
of  the  total  estate  tax,  or  $23,450;  however, 
only  $20,000  of  tax  remained  unpaid  so  sec- 
tion 6166  applies  only  to  that  amount. 

(ii)  Had  B  been  granted  an  extension  of 
time  under  section  6161  to  pay  $20,000  of 
tax,  $25,000  would  remain  unpaid  when  the 
final  section  6166  election  is  made.  Payment 
of  the  full  $23,450  (67  percent)  of  tax  which 
is  attributable  to  the  closely  held  business 
Interest  could,  therefore,  be  extended  ujider 
section  6166.  The  balance  of  unpaid  tax 
($1,550)  is  due  with  the  notice  of  final  elec- 
tion since  B  terminated  the  estate's  section 
6161  extension.  Had  B  chosen  to  do  so,  and 
the  estate  qualified  under  section  6161,  he 
could  have  applied  for  an  additional  exten- 
sion under  that  section  for  tax  not  attribut- 
able to  the  closely  held  business  interest 
after  the  section  6166  election  was  made 
final. 

(ill)  B  must  pay  all  unpaid  accrued  Inter- 
est with  his  notice  of  final  election.  Addi- 
tionally, had  the  5-year  deferral  period 
passed.  B  would  have  been  required  to  pay 
any  installments  of  tax  for  which  the  due 
date  had  passed.  Since  only  18  months  have 
passed,  however  no  installments  of  tax  are 
due.  Interest  has  accrued  during  the  18 
months  and  that  interest  must  be  paid.  In- 
terest on  the  $5,000  deficiency  is  computed 
at  4  percent  per  annum  for  the  entire  18 
months.  Interest  on  the  $15,000  of  tax  ex- 
tended under  section  6161  is  computed  at 
the  rate  determined  imder  section  6621 
until  the  date  of  the  final  section  6166  elec- 
tion. After  that  date,  the  interest  on  that 
amount  will  also  accrue  at  4  percent  per 
annum. 

Example  (.2).  Assimie  the  facts  as  in  exam- 
ple (1).  except  B  initially  made  an  election 
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under  secUon  6166A  and  made  no  protective 
election  under  section  6166.  Following  final 
determination  of  values,  B  is  ribt  permitted 
to  make  any  election  imder  section  6166; 
however,  had  B  protectively  elected  section 
6166  at  the  time  he  made  the  6166A  elec- 
tion, he  could  have  terminated  the  section 
6166A  election  and  finally  elected  under  sec- 
tion 6166.  In  such  a  case,  the  fuU  $23,450  of 
tax  attributable  to  the  farm  (or  any  lesser 
amotmt  that  remained  unpaid)  would  have 
been  eligible  for  extension  under  section 
6166.  The  4  percent  interest  rate  would 
apply  to  the  $5,000  deficiency  from  the 
original  due  date  of  the  tax,  and,  as  with 
the  extension  under  section  6161,  it  would 
apply  to  the  amounts  extended  under  sec- 
tion 6166A  only  from  the  date  on  which  the 
election  under  section  6166  was  finalized. 

Example  (3).  C  died  in  1977.  His  estate 
owes  Federal  esUte  taxes  of  $750,000. 
$500,000  of  which  is  attributable  to  a  closely 
held  business  Intere-st.  Payment  of  the 
$500,000  was  extended  under  section  6166.  A 
5-year  deferral  followed  by  10  annual  in- 
stallment payments  was  chosen  by  C's  ex- 
ecutor. Under  paragraph  (f)  of  this  section, 
only  63.16  percent  of  each  installment  will 
be  subject  to  the  special  4  percent  interest 
rate  and  the  remainder  will  be  subject  to 
the  rate  determined  under  section  6621.  The 
same  rule  applies  in  computing  interest  for 
the  5  years  during  which  payment  of  tax  is 
deferred.  (This  is  so  because  the  4  percent 
interest  rate  applies  only  to  a  maximum  of 
$345,800  of  tax  less  the  amount  of  credit  al- 
lowable under  section  2110(a).) 

Par.  6.  The  following  new  section  is 
added  following  §  20.6324-1: 

§20.6324A-1.  Election  of  and  agreement 
to  special  lien  for  estate  tax  deferred 
under  section  6166  or  6166A. 

(a)  Election  of  lien.  If  payment  of  a 
portion  of  the  estate  tax  is  deferred 
under  section  6166  or  6166A  of  the 
Code,  an  executor  of  a  decedent's 
estate  who  seeks  to  be  discharged 
from  personal  liability  may  elect  a  lien 
in  favor  of  the  United  States  in  lieu  of 
the  bond  required  by  section  2204. 
This  election  is  exercised  by  applying 
to  the  Internal  Revenue  Service  office 
where  the  estate  tax  return  is  fUed  at 
any  time  prior  to  payment  of  the  full 
amount  of  estate  tax  and  interest  due. 
The  application  is  to  be  a  notice  of 
election  requesting  the  special  lien 
provided  by  section  6324A  and  is  to  be 
accompanied  by  the  agreement  de- 
scribed in  paragraph  (b). 

(b)  Agreement  to  lien— ID  In  general 
A  lien  under  this  section  will  not  arise 
unless  all  parties  having  any  interest 
in  any  property  to  which  the  lien  is  to 
attach  sign  an  agreement  in  which 
they  consent  to  the  creation  of  the 
Uen.  The  agreement  is  to  be  attached 
to  the  notice  in  which  the  Uen  under 
section  6324A  is  elected.  It  must  be  in 
a  form  that  is  binding  on  aU  parties 
tinder  local  law  and  must  contain  the 
following: 

(i)  The  decedent's  name  and  taxpay- 
er Identification  niunber  as  they 
appear  on  the  estate  tax  return; 

(il)  The  amount  of  the  lien; 

(iii)  The  fair  market  value  of  the 
property  to  be  subject  to  the  lien  as  of 


the  date  of  the  decedent's  death  and 
the  date  of  the  election  under  this  sec- 
tion; 

(iv)  The  aunount,  as  of  the  date  of 
the  decedent's  death  and  the  date  of 
the  election,  of  all  encumbrances  on 
the  property,  including  mortgages  and 
any  lien  under  section  6324B; 

(V)  A  clear  description  of  the  proper- 
ty which  is  to  be  subject  to  the  lien, 
and  in  the  case  of  property  other  than 
land,  a  statement  of  its  estimated  re- 
maining useful  life;  and 

(vi)  Designation  of  an  agent  for  the 
beneficiaries  of  the  estate  and  the  con- 
senting parties  to  the  lien  for  all  deal- 
ings with  the  Internal  Revenue  Serv- 
ice on  matters  arising  under  section 
6166  or  6166A,  or  under  section  6324A. 
(2)   Persons  having  an  interest   in 
designated   property.    An    interest    in 
property  is  any  interest  which  as  of 
the  date  of  the  election  can  be  assert- 
ed under  applicable  local  law  so  as  to 
affect  the  disposition  by  the  estate  of 
any  property  designated  in  the  agree- 
ment required  imder  this  section.  Any 
person  in  being  at  the  date  of  the  elec- 
tion who  has  any  such  interest  in  the 
property,  whether  present  or  future, 
or  vested  or  contingent,  must  enter 
the  agreement.  Included  among  such 
persons  are  owners  of  remainder  and 
executory    interests,    the    holders    of 
general  or  special  powers  of  appoint- 
ment, beneficiaries  of  a  gift  over  in  de- 
fault of  exercise  of  any  such  power, 
and  trustees  of  trusts  holding  any  in- 
terest in  the  property.  An  heir  who 
has   the   power   under  local   law   to 
caveat  (challenge)  a  will  and  thereby 
affect  disposition  of  the  property  is 
not,    however,    considered    to    be    a 
person  with  an  interest  in  property 
imder  section  6324A  solely  by  reason 
of  that  right.  Likewise,  creditors  of  an 
estate  are  not  such  persons  solely  by 
reason   of   their   status   as   creditors 
except  that  creditors  having  a  security 
interest  in  or  judgment  lien  against 
any  property  designated  in  the  agree- 
ment required  under  this  section  are 
persons  with  an  interest  in  the  proper- 
ty, if,  upon  the  making  of  the  election, 
such  interests  or  liens  are  subordinate 
to  the  lien  imposed  by  section  6324A. 

(3)  Consent  on  behalf  of  interested 
party.  If  any  person  required  to  enter 
the  agreement  provided  for  by  this 
paragraph  either  desires  that  an  agent 
act  for  him  or  cannot  legsiUy  bind  him- 
self due  to  Infajicy  or  other  incompe- 
tency, a  representative  authorized 
under  local  law  to  bind  the  interested 
party  In  an  agreement  of  this  nature  is 
permitted  to  sign  the  agreement  on 
his  behalf. 

(c)  Partial  substitution  of  bond  for 
lien.  If  the  amount  of  unpaid  estate 
tax  plus  interest  exceeds  the  value  (de- 
termined for  purposes  of  section 
6324A(b)(2))  of  property  listed  in  the 
agreement  under  paragraph  (b)  of  this 
section,  the  Internal  Revenue  Service 
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may  condition  the  release  from  per- 
sonal liability  upon  the  executor's  sub- 
mitting an  agreement  listing  addition- 
al property  or  furnishing  an  accept- 
able bond  in  the  amount  of  such 
excess. 

(d)  Relation  of  sections  6324A  and 
2204.  The  lien  under  section  6324A  is 
deemed  to  be  a  bond  under  section 
2204  for  purposes  of  determining  an 
executor's  release  from  personal  liabil- 
ity. If  an  election  has  been  made 
under  section  6324A,  the  executor  may 
not  substitute  a  bond  pursuant  to  sec- 
tion 2204  in  lieu  of  that  lien.  If  a  bond 
has  been  supplied  under  section  2204, 
however,  the  executor  may,  by  filing  a 
proper  notice  of  election  and  agree- 
ment, substitute  a  lien  under  section 
6324A  for  any  part  or  all  of  such  bond. 

(e)  Relation  of  sections  6324A  and 
6324.  If  there  is  a  lien  under  this  sec- 
tion on  any  property  with  respect  to 
an  estate,  that  lien  is  in  lieu  of  the  lien 
provided  by  section  6324  on  such  prop- 
erty with  respect  to  the  same  estate. 

(f )  Special  rule  for  estates  for  which 
elections  under  section  6324A  are 
made  before  September  IS,  1978.  If  a 
lien  is  elected  under  section  6324A 
before  September  15,  1978,  the  origi- 
nally filed  election  shall  be  treated  as 
a  notice  of  intention  to  elect  under  the 
provisions  of  this  section.  For  the  elec- 
tion to  be  effective,  the  executor  must 
file  a  revised  notice  of  election  which 
meets  the  requirements  of  this  section 
before  January  15,  1979.  A  letter  con- 
taining this  revised  notice  of  election 
is  to  be  filed  with  the  Internal  Reve- 
nue Service  office  where  the  original 
notice  of  election  was  filed.  If  no 
action  is  taken  by  the  executor  before 
the  prescribed  date,  the  election  will 
be  deemed  never  to  have  been  made. 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

[FR  Doc.  7&-19361  PUed  7-11-78;  8:45  am] 


[3710-08] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

[32  CFR  Part  553]  ! 

lAr  290-5]  ! 

ARMY  NATIONAL  CEMETERIES 

Restrictions  for  Bicyclists  I 

AGENCY:  Department  of  the  Anriy, 
DOD. 

ACTION:  Proposed  rule.  | 

SUMMARY:  The  Department  of  the 
Army  is  proposing  to  amend  its  regula- 
tions to  include  restrictions  for  bicy- 
lists  who  use  the  roads  in  Arlington 
National  Cemetery.  This  proposed  rule 
informs  the  public  that  bicyclists  will 
be  restricted  to  certain  specific  roads 
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within  the  cemetery  which  wUl  not  in- 
terfere with  the  direct  route  used  by 
bicyclists  who  commute  between  Vir- 
ginia and  the  District  of  Columbia. 
The  inconsiderate  behavior  of  some  bi- 
cyclists who  use  the  cemetery  roads 
for  recreational  purposes  has  created 
serious  problems  in  the  cemetery. 

DATES:  Comments  must  be  received 
on  or  before  August  5,  1978. 

ADDRESS:  Comments  must  be  sub- 
mitted to  HQDA(DAAG-PED),  Wash- 
ington, D.C.  20314. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lt.   Col.  Ellsworth  S.   Clarke,   area 
code  202-693-K)882. 

By  authority  of  the  Secretary  of  the 
Army. 

Dated:  July  7,  1978. 

W.  J.  Winter,  Jr., 
Colonel,  U.S.  Army,  Director, 
Personal  Affairs,  TAGCEN. 

Accordingly,  it  is  proposed  to  amend 
32  CFR  §  553.22  by  adding  a  reference 
to  paragraph  (h)  in  the  14th  line  of 
§  553.22(b)  and  by  adding  a  new  para- 
graph (h)  to  the  section  as  follows: 

§  553.22    Visitors'  rules  for  the  Arlington 
National  Cemetery. 

(a)»  •  • 

(b)  Scope  •  •  •  in  paragraphs  (c),  (d), 
(e).  (f ),  (g),  and  (h)  of  •  •  •. 


(h)  Bicycle  traffic  will  be  restricted 
within  the  cemetery  to  Meigs  Drive, 
Sherman  Drive,  and  Schley  Drive.  All 
other  bicycle  traffic  will  be  directed  to 
the  Visitors'  Center  where  bicycle 
racks  will  be  provided.  Individuals 
coming  to  the  cemetery  to  visit  a  rela- 
tive's gravesite  will  be  issued  a  tempo- 
rary pass  which  will  permit  the  bicy- 
clist to  proceed  to  the  gravesite. 

Note.— The  Department  of  the  Army  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  inflation  impact  statement  Jinder 
Executive  Order  11821  and  OMB  Circular 
A-107. 

(24U.S.C.  281.) 
[PR  Doc.  78-19270  Piled  7-12-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

CPRL  927-1] 

PROPOSED  REVISION  OF  MARYLAND  STATE 
IMPLEMENTATION  PLAN 

Extension  of  Comment  Period 

AGENCY:   Environmental   Protection 
Agency. 


30075 

ACTION:  Proposed  Rule— Extension 
of  comment  period. 

SUMMARY:  This  notice  is  a  follow-up 
to  previous  extension  notices  which 
api>eared  in  the  Federal  Register  on 
AprU  11,  lft78  (43  FR  15167)  May  26, 
1978  (43  FR  22748)  and  June  29,  1978 
(43  FR  28214).  The  purpose  of  this 
notice  is  to  further  extend  the  public 
comment  period  for  the  notice  of  pro- 
posed rulemaking  issued  by  EPA 
Region  III  on  March  6,  1978  (43  FR 
9162)  pertaining  to  a  proposed  revision 
of  the  Maryland  State  Implementa- 
tion Plan  (SIP).  The  proposed  plan  re- 
vision refers  to  an  exception  request 
submitted  to  EPA  by  the  State  of 
Maryland  on  behalf  of  the  Westvaco 
Corporation,  Luke,  Md. 

DATS:  The  public  comment  period 
has  been  extended  to  August  7,  1978. 

ADDRESSES:  Copies  of  the  proposed 
revision,  together  with  supporting  doc- 
umentation and  correspondence,  are 
available  for  public  inspection  during 
normal  business  hours  at  the  offices 
of: 

U.S.  Environmental  Protection 
Agency,  Region  III,  Curtis  Building, 
Tenth  Floor,  Sixth  and  Walnut 
Streets,  Philadelphia,  Pa.  19106. 
Maryland  Bureau  of  Air  Quality  and 
Noise  Control,  201  West  Preston 
Street,  Baltimore,  Md.  21201,  ATTN: 
Mr.  George  P.  Ferreri. 
Public  Information  Reference  Unit, 
Room  2922— EPA  Library,  U.S.  Envi- 
ronmental Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Israel  Milner,  Manager,  Plans 
Management  Group,  Air  Programs 
Branch,  U.S.  Environmental  Protec- 
tion Agency,  Region  III,  Curtis  Build- 
ing, 6th  and  Walnut  Streets, 
Philadelphia,  Pa.  19106,  telephone 
215-597-8174. 

SUPPLEMENTARY  INFORMATION: 
On  March  6,  1978  (43  FR  9162),  EPA 
issued  a  notice  of  proposed  rulemaking 
pertaining  to  a  proposed  revision  of 
the  Maryland  State  Implementation 
Plan  and  on  April  11,  1978  (43  FR 
15167)  the  public  comment  period  for 
this  notice  was  extended  to  May  8, 
1978.  On  May  26,  1978  (43  FR  22748) 
the  public  comment  period  was  fur- 
ther extended  to  June  7,  1978  and  on 
June  29,  1978  (43  FR  28214)  the  com- 
ment period  was  again  extended  to 
July  7,  1978.  The  proposed  plan  revi- 
sion refers  to  an  exception  request 
submitted  to  EPA  by  the  State  of 
Maryland  on  behalf  of  the  Westvaco 
Corporation,  Luke,  Md.  The  request 
would  except  Westvaco  from  the  appli- 
cable State  and  Federal  sulfur  con- 
tent-tn-fuel  regulations  and  at  the 
same  time,  limit  sulfur  dioxide  emis- 
sions from  all  fuel-burning  equipment 
located  at  this  facility  to  49  tons  per 
day. 
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This  notice  is  to  advise  the  public 
that  the  conunent  period  on  this  ex- 
ception request  is  extended  until 
August  7,  1978.  All  comments  submit- 
ted on  before  that  date  will  be  consid- 
ered as  a  basis  for  the  Administrator's 
final  determination  with  regard  to  this 
proposed  SIP  revision. 

(Authority:  42  UJ5.C.  7401.) 
Dated:  June  30. 1978. 

Jack  Schramm, 
Regional  Administrator. 
tPR  Doc.  78-19254  PUed  7-12-78:  8:45] 
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[40  Cn  Pari  120] 

[FRL  873-61 


WATH  QUALITY  STANDARDS 
NovigoU*  Woton  of  Mm  State  of  MUsiuippi 

AGENCY:  Environmental  Protection 

Agency. 

ACmON:  Proposed  nile. 

SUMMARY:  On  July  25.  1977,  EPA 
disapproved  the  dissolved  oxygen  cri- 
teria of  the  water  quality  standards 
adopted  by  the  Mississippi  Air  and 
Water  Pollution  Control  Commission 
for  the  State  of  Mississippi.  The  Envi- 
ronmental Protection  Agency  hereby 
proposes  a  rule  establishing  dissolved 
oxygen  criteria  for  the  navigable 
waters  of  Mississippi. 

DATES:  All  written  comments  re- 
ceived on  or  before  August  28,  1978, 
will  be  considered  in  the  preparation 
of  the  final  nile. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  W.  Perst,  Water  Quality 
Standards  Coordinator,  EPA,  345 
Coiutland  Street  NK,  Atlanta,  Ga. 
30308,  404-881-3012. 

SUPPLEMENTARY  INFORMATION: 
Section  303(c)  of  the  Clean  Water  Act, 
as  amended  (hereinafter  the  act),  pro- 
vides that  in  any  case  where  it  is  de- 
termined that  a  revised  or  new  water 
quality  standard  is  necessary  to  meet 
the  requirements  of  the  act,  the  Ad- 
ministrator shall  publish  proposed  reg- 
ulations setting  forth  a  revised  or  new 
water  quality  standard  for  the  naviga- 
ble waters  involved.  The  Administra- 
tor shall  promulgate  a  new  or  revised 
standard  not  later  than  ninety  days 
after  he  publishes  the  proposed  stand- 
ard unless  prior  to  promulgation  the 
State  adopts  a  revised  or  new  water 
quality  standard  which  the  Regional 
Administrator  determines  to  be  in  ac- 
cordance with  the  act. 

On  January  27.  1975,  the  Regional 
Administrator,  region  IV,  wrote  to  the 
Executive  Director,  Mississippi  Air  and 
Water  Pollution  Control  Commission, 
highlighting    the    Agency's    concern 
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over  the  low  dissolved  oxygen  stand- 
ard. On  March  6,  1975.  the  Regional 
Administrator  again  notified  the  ex- 
ecutive director  of  his  concern  about 
the  dissolved  oxygen  standard  and  in- 
dicated that  a  revision  should  be 
made.  Reaction  by  the  State  was  posi- 
tive and  it  was  EPA's  imderstanding 
that  a  revision  would  be  proposed 
which  would  apply  a  dissolved  oxygen 
criterion  of  5.0  mg/1  at  the  7-day.  10- 
year  low  flow  consistent  with  its  previ- 
ous recommendation. 

On  Jime  24,  1976,  Mississippi  submit- 
ted draft  proposed  water  quality 
standards  to  EPA  and  comments  were 
provided  to  the  State  by  EPA  which 
specifically  addressed  dissolved  oxygen 
criteria  and  suggested  modifications 
which  would  make  Mississippi  water 
quality  standards  consistent  with 
Quality  Criteria  for  Water  (G.P.O.  No. 
055-001-01049-4;  notice  of  availability 
published  at  43  FR  2665;  January  18. 
1978).  In  September  1976.  Mississippi 
developed  revised  proposed  water 
quality  standards  and  on  December  6, 
1976,  EPA  comments  concerning  the 
inadequacy  of  the  proposed  dissolved 
oxygen  criteria  were  reiterated. 

On  March  9,  10,  and  11,  1977,  the 
Mississippi  Air  and  Water  Pollution 
Control  Commission  (hereinafter  "the 
Commission")  held  public  hearings  to 
receive  comments  on  proposed  revised 
water  quality  standards.  EPA  was  rep- 
resented at  the  hearing  and  supported 
the   proposals   recommended  by   the 
staff  of  the  Coromission  which  includ- 
ed a  TniniTniim  daily  average  dissolved 
oxygen  criterion  of  5.0  mg/1  applicable 
at  the  7-day,  10-year  low  flow  and  all 
greater  flows.  EPA  subsequently  for- 
warded additional  information  to  be 
included  in  the  hearing  record  to  fur- 
ther support  the  proposed  dissolved 
oxygen  criterion.  On  April  12,  1977. 
following    the    close    of    the    public 
record,    the    Commission    elected    to 
retain  the  dissolved  oxygen  criterion 
of  4.0  mg/1  as  a  minimiun  daily  aver- 
age applicable  at  the  7-day,   10-year 
low  flow.  Pursuant  to  section  303(c)(3) 
of  the  act,  on  April  22,  1977,  the  Com- 
mission submitted  to  the  Regional  Ad- 
ministrator, Region  IV,  revised  water 
quaUty  standards  as  contained  in  the 
docimient  entitled  "State  of  Mississip- 
pi's Water  Quahty  Criteria  for  Intra- 
state, Interstate,  and  Coastal  Waters." 
On  June  9,  1977,  the  Regional  Ad- 
ministrator, Region  IV,  notified  the 
Executive  Director,  Mississippi  Air  and 
Water  Pollution  Control  Commission, 
that   the   dissolved   oxygen   criterion 
found  in  sections  IIKlXa).  in(2)(a), 
III(3)(a),  and  III(4)(a)  was  not  suffi- 
cient to  insure  the  protection  of  a  bal- 
anced population  of  fish  in  Mississippi 
and  represented  a  statewide  exception 
to  the  criterion  recommended  in  Qual- 
ity Criteria  for  Water.  In  his  letter, 
the   Regional   Administrator   advised 
the  Commission  that  establishment  of 


a  less  stringent  criterion  than  that  rec- 
ommended In  the  section  304(a)  docu- 
ment should  be  accompanied  by  an 
adequate  technical  justification  as  pro- 
vided by  chapter  5  of  Guidelines  for 
State  and  Areawide  Watef  Quality 
Management  Program  Development 
(41  FR  48777,  November  5,  1976).  He 
requested  that  additional  data  sup- 
porting such  a  deviation  be  submitted 
as  soon  as  possible. 

On  July  21,  1977.  EPA  received  from 
the  Commission  the  requested  docu- 
mentation entitled  "A  Justification 
Report  for  the  State  of  Mississippi's 
Dissolved  Oxygen  Criteria."  The  Re- 
gional Administrator  disapproved  the 
dissolved  oxygen  criteria  in  the  Missis- 
sippi standards  on  July  25,  1977.  He 
added  in  the  letter  that  his  disapprov- 
al would  be  reconsidered  pending  eval- 
uation of  the  justification  report. 

On  August  24.  1977,  the  Regional 
Administrator  notified  the  Commis- 
sion that  the  JiUy  25.  1977,  disapprov- 
al would  remain  in  effect  since  the  jus- 
tification report  did  not  adequately 
demonstrate  that  Mississippi  waters 
should  be  exempt  from  achieving  the 
EPA  recommended  criterion  for  dis- 
solved oxygen.  He  further  advised  the 
Commission  that  in  the  event  the 
Commission  did  not  adopt  dissolved 
oxygen  criteria  necessary  to  support  a 
balanced  fish  popiilation  in  Mississippi 
within  90  days,  EPA  would  be  required 
to  publish  and  subsequently  promul- 
gate appropriate  water  quality  stand- 
ards. 

Since  the  State  failed  to  take  appro- 
priate action,  the  Administrator  of  the 
EPA  is  proposing  a  regiilatlon  estab- 
lishing dissolved  oxygen  criteria  for 
the  State  of  Mississippi  in  accordance 
with  section  303(c)(4)(B)  of  the  act, 
and  40  CFR  130.17. 

If  the  State  fails  to  adopt  appropri- 
ate revisions  within  90  days  of  this 
notice,  the  Administrator  shall  pro- 
mulgate alternative  water  quality 
standards  in  accordance  with  the  re- 
quirements of  the  Act. 

Basis  and  Purpose 

Section  303(c)  of  the  act  requires 
that  State  water  quality  standards. 
"  •  •  •  be  such  as  to  protect  the  public 
health  or  welfare,  enhance  the  quality 
of  water  and  serve  the  purposes  of  this 
act.  Such  standards  shall  be  estab- 
lished taking  into  consideration  their 
use  and  value  for  propagation  of  fish 
and  wildlife,  •  •  •  "  The  emphasis  in 
this  statutory  section  is  upon  the  en- 
hancement of  water  quality  and  the 
protection  of  the  propagation  of  fish 
and  not  simply  their  maintenance. 
The  ultimate  purpose  of  water  quality 
standards  as  with  the  other  sections  of 
the  act,  is  to  achieve  by  1983,  the  na- 
tional goal,  wherever  attainable,  of 
water  quality  which  provides  for  the 
protection  and  propagation  of  fish, 
shellfish,  and  wildlife  and  provides  for 
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recreation  in  and  on  the  water  (section 
101(a)(2)). 

In  support  of  its  proposal  herein,  the 
Agency  hereby  incorporates  by  refer- 
ence the  dissolved  oxgyen  criterion  ra- 
tionale included  in  Quality  Criteria  for 
Water  and  the  statement  by  Dr.  Wil- 
liam A.  Brungs  entitled  "Effects  of  Re- 
duced Dissolved  Oxygen  Concentra- 
tions on  Warmwater  Fish."  The  tech- 
nical materials  cited  herein  are  ex- 
cerpted from  these  references. 

Among  the  more  important  quality 
criteria  describing  water  quality  suit- 
sible  for  the  maintenance  and  propaga- 
tion of  fish  is  dissolved  oxygen.  As 
noted  herein  the  Agency  has  pub- 
lished in  Quality  Criteria  for  Water, 
dissolved  oxygen  criteria  for  the  prop- 
agation and  maintenance  of  desirable 
fish  and  other  aquatic  life  which 
would  include  sport  fish  inhabiting 
the  waters  of  Mississippi.  Such  species 
as  large  and  small  mouth  bass,  striped 
bass,  bream,  and  crappie.  are  all  in- 
habitants of  the  waters  of  Mississippi 
and  require  substantial  concentrations 
of  dissolved  oxygen  to  provide  an  envi- 
rcmment  favorable  to  their  propaga- 
tion. The  EPA  criterion  for  dissolved 
oxygen  recommends  that  the  mini- 
mum daily  dissolved  oxygen  be  not 
less  than  5.0  mg/1  to  support  a  well- 
balanced  population  of  fish  and  shell- 
fish including  the  game  fish  species 
cited  above.  A  principal  basis  for  this 
recommendation  is  the  work  of  M.  M. 
Ellis  who  correlated  the  existing  popu- 
lations of  fish  at  various  locations 
throughout  the  country  (including 
Mississippi)  with  the  ambient  dis- 
solved oxygen  in  such  waters  through- 
out the  diurnal  cycle.  Ellis'  observar 
tions  supported  his  recommendation 
that  balanced  fish  populations  occur 
in  unbient  waters  at  dissolved  oxygoi 
concentrations  greater  than  5.0  mg/1 
(Ellis'  work  is  summarized  in  Quality 
Criteria  for  Water).  Other  studies 
have  shown  that  fish  fry  growth  is  a 
function  of  minimum  daily  dissolved 
oxygen  concentrations  rather  than 
dafly  average  values  and  that  growth 
rates  are  reduced  when  minimxmi  daily 
dissolved  oxygen  concentrations  are 
less  than  5.0  mg/1  (Stewart,  et  al„ 
1967.  cited  in  Quality  Oiteria  for 
Water).  The  Agency  is  aware  that  fish 
can  survive  dissolved  oxygen  concen- 
trations of  less  than  5.0  mg/1  al- 
though such  conditions  favor  the  sur- 
vival of  rough  and  forage  fish  rather 
than  the  sport  fish  cited  previously. 

Dr.  Brungs  conducted  a  review  of  im- 
portant laboratory  and  field  investiga- 
tions limited  to  warmwater  species  in 
his  statement  on  behalf  of  the  EPA. 
He  concluded  that,  in  general,  the 
more  sensitive  warmwater  species  hare 
dissolved  oxygen  reqtiirements  similar 
to  the  more  sensitive  coldwater  fish 
and  that  the  data  from  both  field  and 
laboratory  investigations  are  consist- 
ent with  the  criteria  presented  by  EIPA 
in  Quality  Criteria  for  Water. 
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Several  factors  support  the  Agency's 
disapproval  of  the  Mississippi  Air  and 
Water  Pollution  Control  Commission 
dissolved  oxygen  criterion  of  4.0  mg/1 
as  a  minimum  daily  average  applicable 
at  the  7-day.  10-year  low  flow  for  the 
waters  of  Mississippi. 

First  of  all,  the  act  mandates  the 
protection  of  fish  propagation.  As 
noted  above,  available  evidence  indi- 
cates that  balanced  fish  populations 
which  include  sport  fish  require  dis- 
solved oxygen  concentrations  of  5.0 
mg/1  or  greater. 

In  addition,  the  dissolved  oxygen  cri- 
terion included  in  the  standards  ap- 
plies to  all  waters  of  the  State,  many 
of  which  presently  exceed  Mississippi's 
4.0  mg/1  dissolved  oxygen  criterion. 
The  Agency  recognizes  that  certain 
waters  may  not  achieve  its  recom- 
mended dissolved  oxygen  criterion  for 
various  justifiable  reasons,  but  be- 
heves  that  such  protection  should  be 
afforded  as  a  general  rule  for  all 
waters  of  the  State.  Thus  the  Agency 
proposes  a  dissolved  oxygen  criterion 
of  a  minimum  of  5.0  mg/1  for  aU 
waters  designated  for  fish  and  wildlife 
protection.  If  such  a  uniform  standard 
is  finally  promulgated,  EPA  will  on  a 
case-by-case  basis  accept  modifications 
to  the  water  quality  standards  specify- 
ing a  lesser  criterion  for  specific 
waters  with  a  proper  justification  in 
accordance  with  the  Agency  proce- 
dures contained  in  40  CFR  130.17. 

Finally,  the  Agency's  regulations  (40 
CFR  130.17)  reflect  the  requirements 
of  the  act  and  require  the  achieve- 
ment of  the  National  water  quality 
goal  specified  in  section  101(aK2), 
wherever  attainable.  In  practice  these 
goals  will  be  achieved  by  the  installa- 
tion of  point  and  nonpoint  source  pol- 
lution abatement  facilities.  Point 
source  controls  are  regulated  through 
the  national  pollutant  discharge  elimi- 
nation system  permit  program  estab- 
lished in  section  402  of  the  act.  The 
act  requires  dischargers  to  reduce 
pKJint  source  pollution  loadings  so  as  to 
achieve  water  •  quality  standards  (sec- 
tion 301(b)(1)(C)).  These  aUowable  dis- 
charges are  quantified  by  a  waste  load 
allocation  process  which  calculates  al- 
lowable loadings  which  wUl  meet 
water  quality  standards  at  a  design 
flow.  The  Mississippi  provision  would 
provide  for  waste  load  allocations 
based  on  4.0  mg/1  dissolved  oxygen; 
the  proposed  rule  herein  would  pro- 
vide for  waste  load  allocations  based 
on  5.0  mg/1  dissolved  oxygen.  The 
Mississippi  provision  could  provide  for 
greater  waste  emissions  and  conse- 
quent water  degradation  for  param- 
eters in  addition  to  dissolved  oxygen 
and  is  thereby  contrary  to  the  pre- 
cepts of  the  act. 

The  Proposed  Criteria 

■Rie  Agency's  proposed  rule  would 
establish  a  three-part  standard.  For 
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flowing  streams  the  minimum  dis- 
solved oxygen  concentration  is  set  at 
5.0  mg/1.  A  5.0  mg/1  minimum  dis- 
solved oxygen  concentration  is  also  es- 
tablished for  estuarine  waters  includ- 
ing the  tidaUy  affected  portions  of 
streams.  The  minimum  dissolved 
oxygen  concentration  is  set  at  5.0  mg/ 
1  in  the  epUinuiIon  (surface  layer)  in 
impoundments  and  lakes  that  are 
thermally  stratified  or  5  feet  from  the 
water's  surface  in  impoundments  and 
lakes  that  are  not  thermally  stratified. 

The  lake  and  impoundment  require- 
ments establish  a  separate  classifica- 
tion for  those  which  are  thermally 
stratified.  The  proposed  standard 
allows  the  dissolved  oxygen  to  be 
measured  in  the  epilimnion  which  is 
the  layer  of  water  lying  above  the 
thermocline  and  whose  surface  is  in 
direct  contact  with  the  atmosphere. 
The  other  portions  of  these  water 
bodies  lying  below  the  thermocline  are 
cut  off  from  atmospheric  reaeration 
and  may  contain  lower  dissolved 
oxygen  concentrations. 

The  proposed  regulation  assumes 
that  streams  and  estuaries  will  be  sam- 
pled in  accordance  with  the  provisions 
in  section  1(2)  of  the  Mississippi  water 
quality  standards.  The  sampling  pro- 
cedures for  lakes  and  impoundments 
are  essentially  equivalent  to  that  spec- 
ified by  the  State  for  thermal  mea- 
surements (e.g.,  see  section  IIKc)  of 
the  standards)  with  the  exception  of 
the  epLlimnetic  sampling.  That  sam- 
pling procedure  will  require  the  defini- 
tion of  the  lake  or  impoimdment's 
thermal  profile  in  order  to  define  the 
.  thickness  of  the  epilimnion. 

Since  Mississippi  includes  exactly 
the  same  dissolved  oxygen  criterion 
for  all  recognized  water  uses,  the  pro- 
posed rule  herein  follows  the  same 
format  and  includes  the  above  de- 
scribed dissolved  oxygen  standards  for 
the  designated  water  uses  of  public 
water  supply,  shellfish-hanesting 
areas,  recreation,  and  fish  and  wildlife. 

Public  Hearings 

The  Agency  plans  to  hold  two  public 
hearings.  Tentative  locations  for  these 
hearings  are  in  Jackson  and  Biloxi. 
Miss.  The  Agency  wUi  publish  in  the 
Federal  Register  a  notice  with  the 
exact  location  and  time  of  the  hear- 
ings and  the  format  to  be  followed 
dining  the  hearings.  It  should  be 
stressed  that  this  notice  sets  forth  a 
proposed  regulation.  The  current 
State  standards  for  dissolved  oxygen 
remain  in  effect  unti  EPA  finally  pro- 
mulgates more  stringent  standards. 
EPA  will  carefully  consider  all  oral 
and  written  comments  in  developing 
dissolved  oxygen  criteria  for  final  pro- 
mulgation. 

AVAILABILITT  OF  ReOOKD. 

The  entire  administrative  record 
concerning  the  Mi.'wissippi  water  qual- 
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ity  standards  which  includes  corre- 
spondence tiriefly  described  in  this 
preamble,  the  criteria  docviment  and 
accompanying  references  from  the 
Quality  Criteria  for  Water,  and  the 
statement  of  Dr.  Brungs  are  all  availa- 
ble for  public  inspection  and  copying 
at  the  Environmental  Protection 
Agency,  Region  IV  office,  Water  Divi- 
sion, 345  Courtland  Street  NE.,  Atlan- 
ta, Ga.  30308,  during  normal  business 
hours  of  8  a.m.  to  4:30  p.m.  The  water 
quality  standards  submitted  by  the 
Mississippi  Air  and  Water  Pollution 
Control  Commission  for  Mississippi, 
selected  correspondence  between  the 
Commission  and  Region  IV  of  EPA, 
the  proposed  standards,  and  support- 
ing technical  information  are  available 
for  inspection  and  copying  at  the  U.S. 
Environmental  Protection  Agency  Li- 
brary, 401  M  Street  SW.,  Washington, 
D.C.  20460,  during  normal  business 
hours  of  8  a.m.  to  4:30  p.m. 

(Sec.   303(c)  of  the  Clean  Water  Act,   as 
amended  (33  U.S.C.  1313(c)).) 

Dated:  June  30,  1978. 

Barbara  Blum, 
Acting  Administrator. 

Section  120.34  of  part  120  of  chapter 
I,  Title  40  of  the  Code  of  Federal  Reg- 
ulations is  proposed  as  follows: 

§  120.31    Mississippi. 

The  water  quality  standards  applica- 
ble to  intrastate,  interstate,  and  coast- 
al Waters  of  Mississippi,  adopted  by 
the  Mississippi  Air  and  Water  Pollu- 
tion Control  Commission  on  April  12, 
1977,  are  amended  as  follows: 

Section  III.  Specific  Water  Quality 
Criteria 

1.  Public  water  supply.— &.  Dissolved 
oxygen.  Dissolved  oxygen  concentrations 
shall  be  maintained  at  a  minimum  of  5.0 
mg/1  in  streams;  shall  be  maintained  at  a 
minimum  of  5.0  mg/1  in  estuaries  and  in  the 
tidally  affected  portions  of  streams;  and 
shall  be  maintained  at  a  minimum  of  5.0 
mg/1  in  the  epOimnion  (i.e.,  the  surface 
layer)  of  lakes  and  impoundments  that  are 
thermally  stratjfled  or  5  feet  from  the 
water's  surface  (mid-depth  if  the  lake  or  im- 
poundment is  less  than  10  feet  deep  at  the 
point  of  sampling)  for  lakes  and  impotmd- 
ments  that  are  not  stratified. 

Epilimnlon  samples  may  be  collected  at 
the  approximate  midpoint  of  that  zone  (i.e., 
the  midpoint  of  the  distance  from  the 
water's  surface  to  the  thermocline)  or  if  the 
epUimnion  is  more  than  5  feet  in  depth, 
then  at  5  feet  from  the  water's  surface. 

2.  Shellfish-harvesting  areas.— a..  Dissolved 
oxygen.  Dissolved  oxygen  concentrations 
shall  be  maintained  at  a  minimum  of  5.0 
mg/1  in  streams;  shall  be  maintained  at  a 
minimum  of  5.0  mg/1  in  estuaries  and  in  the 
tidally  affected  portions  of  streams;  and 
shall  be  maintained  at  a  minimum  of  5.0 
mg/1  in  the  epilimnion  (i.e.,  the  surface 
layer)  of  lakes  and  impoundments  that  are 
thermally  stratified,  or  5  feet  from  the 
water's  surface  (mid-depth  if  the  lake  or  Im- 
poundment is  less  than  10  feet  deep  at  the 
point  of  sampling)  for  lakes  and  impoimd- 
ments  that  are  not  stratified. 
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Epilimnion  samples  may  be  collected  at 
the  approximate  midpoint  of  that  zone  (I.e., 
the  midpoint  of  the  distance  from  the 
water's  surface  to  the  thermocline)  or  if  the 
epilimnion  is  more  than  5  feet  in  depth, 
then  at  5  feet  from  the  water's  surface. 

3.  Recreation.— A.  Dissolved  oxygen.  Dis- 
solved oxygen  concentration  shall  be  main- 
tained at  a  minimum  of  5.0  mg/1  in  streams; 
shall  be  maintained  at  a  minimum  of  5.0 
mg/1  in  estuaries  and  in  the  tidally  affected 
portions  of  streams;  and  shall  be  maintained 
at  a  minimum  of  5.0  mg/1  in  the  epilimnion 
(i.e.,  the  surface  layer)  of  lakes  and  im- 
poundments that  are  thermally  stratified, 
or  5  feet  from  the  water's  surface  (mid- 
depth  if  the  lake  or  impoundment  is  less 
than  10  feet  deep  at  the  point  of  sampling) 
for  lakes  and  impoundments  that  are  not 
stratified. 

Eplimnion  samples  may  collected  at  the 
approximate  midpoint  of  that  zone  (i.e.,  the 
midpoint  of  the  distance  from  the  water's 
surface  to  the  thermocline)  or  if  the  epilim- 
nion if  more  than  5  feet  in  depth,  then  at  5 
feet  from  the  water's  surface. 

4.  Fish  and  iDildlife.—&.  Dissolved  oxygen. 
Dissolved  oxygen  ^ncentrations  shall  be 
maintained  at  a  -fflinimum  of  5.0  mg/1  in 
streams;  shall  be  maintained  at  a  minimum 
of  5.0  mg/1  in  estuaries  and  in  the  tidally  af- 
fected portions  of  streams;  and  shaU  be 
maintained  at  a  minimum  of  5.0  mg/1  in  the 
epilimnion  (i.e,  the  surface  layer)  of  lakes 
and  impoundments  that  are  thermally 
stratified,  or  5  feet  from  the  water's  surface 
(mid-depth  if  the  lake  or  impoundment  is 
less  than  10  feet  deep  at  the  point  of  sam- 
pling) for  lakes  and  impoundments  that  are 
not  stratified. 

Epilimnion  samples  may  be  collected  at 
the  approximate  midpoint  of  that  zone  (i.e., 
the  midpoint  of  the  distance  from  the 
water's  surface  to  the  thermocline)  or  if  the 
epilimnion  is  more  than  5  feet  in  depth, 
then  at  5  feet  from  the  water's  surface. 

[FR  Doc.  78-19246  PUed  7-12-78;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Pari  73] 

[Docket  No.  21474;  RM-1968;  RM-2810; 
RM-2978;  FCC  78-468] 

BROADCAST  EQUAL  EMPLOYMENT 
OPPORTUNITY 


Rutos  and  FCC  Form  395 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Further  notice  of  proposed 
mlemaking. 

SUMMARY:  FCC  proposes  to  include 
the  handicapped  in  its  equal  employ- 
ment opportunity  rules  applicable  to 
broadcast  stations  as  part  of  an  on- 
going proceeding  concerning  those 
rules  and  a  revision  of  form  395 
(Annual  Employment  Report). 

DATES:  Comments  must  be  received 
on  or  before  August  29,  1978,  and 
reply  comments  on  or  before  Septem- 
ber 13,  1978. 


ADDRESSES:  Federal  Communica- 
tions Commission.  Washington.  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carol  P.  Foelak,  Broadcast  Bureau, 

202-632-7792. 
SUPPLEMENTARY  INFORMATION: 
Adopted:  June  28,  1978. 
Released:  July  7,  1978. 

Originally  published  at  43  FR  11836. 
By  the  Commission:   Commissioner 
Quello  absent. 

1.  On  November  18,  1977,  we  issued  a 
notice  of  proposed  rulemaking  (42  FR 
60168,  November  25,  1977),  in  this  pro- 
ceeding to  amend  Form  395  (Aruiual 
Employment  Report)  with  respect  to 
minorities  and  women.  The  comnient 
and  reply  comment  dates  for  that 
notice  were  April  24,  and  May  24, 1978. 

2.  Before  us  is  a  petition  for  rule- 
making, RM-2978,  filed  by  the  Califor- 
nia Association  of  the  Physically 
Handicapped,  Inc.,  to  require  licensees 
to  include  qualified  handicapped  per- 
sons in  their  equal  employment  oppor- 
tunity (EEO)  progTJuns  and  to  provide 
reasonable  accommodation  for  handi- 
capped employees  and  requesting 
other  relief,  including  that  the  Com- 
mission explore  methods  of  increasing 
broadcast  ownership  and  management 
by  physically  handicapped  persons. 

3.  Comments  supporting  the  petition 
were  filed  by  Galesburg  Broadcasting 
Co.  and  the  Citizens  Group  for  the 
Physically  Handicapped,  the  Depart- 
ment of  Rehabilitation  of  the  State  of; 
California,  KPBS-FM-TV,  San  Diego, 
Calif.,  and  the  Denver  Commission  on 
the  Disabled.  Opposing  pleadings  were 
filed  by  the  American  Broadcasting 
Co.'s,  Inc.  and  replies  were  filed  by  the 
petitioner. 

4.  We  believe  that  the  issues  of 
whether  to  include  the  handicapped  in 
our  EEO  rules  and,  if  so,  how  to  go 
about  it,  could  best  be  explored  in  this 
proceeding  revising  our  EEO  form.  Ac- 
cordingly, NOTICE  is  hereby  given 
that  we  propose  to  amend  our  broad- 
cast EEO  rules.  §§73.125,  73.301. 
73.599,  73.680,  and  73.993  to  include 
the  handicapped  and  to  amend  Form 
395  to  the  extent  necessary  to  carry 
out  the  purpose  of  the  amended  rules. 
Comments  on  any  aspect  of  this  pro- 
posal are  welcome.  We  would  specifi- 
cally like  comment  on  whether  or  not 
the  handicapped  should  be  included  in 
our  EEO  rules.  We  would  like  com- 
ments supporting  this  to  suggest  defi- 
nitions and  state  what  categories  of 
persons  should  be  included  or  ex- 
cluded. To  what  extent  should  a  li- 
censee be  required  to  modify  its  facili- 
ties to  accommodate  a  physically 
handicapped  employee?  Are  there 
other  laws  affecting  these  licensees  re- 
quiring such  accommodations?  Refer- 
ence to  other  laws   and  regulations 
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dealing  with  the  employment  of  the 
handicapped  and  their  practical  appli- 
cation would  also  be  helpful.  • 

5.  Authority  for  the  actions  taken 
herein  is  contained  in  sections  4(1), 
and  303  of  the  Communications  Act  of 
1934,  as  amended. 

6.  Pursuant  to  procedures  set  out  in 
§§  1.4,  1.415  and  1.419  of  the  Commis- 
sion's rules  and  regulations,  interested 
parties  may  file  comments  on  issues 
pertaining  to  the  inclusion  of  the 
handicapped  only,  on  or  before  August 
29,  1978,  and  reply  comments  on  or 
before  September  13,  1978.='  All  sub- 
missions by  parties  to  this  proceeding 
or  persons  acting  on  behalf  of  such 
parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  ap- 
propriate pleadings. 

7.  In  accordance  with  §  1.419  of  the 
Commission's  rules  and  regulations,  an 
original  and  five  copies  of  aU  com- 
ments, reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission.  Members 
of  the  general  public  who  wish  to  par- 
ticipate informally  in  the  proceeding 
may  submit  one  copy  of  their  com- 
ments, specifying  the  docket  number. 

8.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by 
interested  parties  during  regular  busi- 
ness hovirs  in  the  Commission's  Public 
Reference  Room  at  its  headquarters, 
1919  M  Street  NW..  Washington,  D.C. 

Federal  Commttnications 

Commission. 
"William  J.  Tricarico, 
Secretary. 
[PR  Doc.  78-19250  Filed  7-12-78;  8:46  and 
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(BC  Docket  No.  78-204;  RM-30321 
< 
FM  BROADCAST  STATIONS  IN  KLAMATH 
FALLS,  OREG.  AND  WEED,  CALIF. 

Propoced  Changes  in  Table  of  Ascicnmenh 

AGENCry:  Federal  Communications 
Commission. 

ACnriON:  Notice  of  proposed  rvdemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  substitution  of  one  class  C 
FM  channel  for  another  at  Klaraath 
Palls,  Oreg,.  and  the  substitution  of 
one  class  A  channel  for  another  at 
Weed,  Cajif.  Petitioner,  Klamath 
Broadcasting  Co.,  states  that  this 
would  eliminate  the  interference  being 
caused  by  the  Klamath  Falls  FM  sta- 
tion to  the  service  of  the  channel  10 
Medford,     Oreg.,     television     station 


'Comments  should  be  limited  to  ttie  issue 
of  the  handicapped. 

'The  Commission  does  not  contemplate 
granting  any  extensions  of  time,  to  avoid 
delay  in  revising  form  395. 
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which  occurs  in  the  Klamath  Falls 
area. 

DATES:  Comments  must  be  receivea 
on  or  before  August  28.  1978,  and 
reply  comments  must  be  received  on 
or  before  September  18,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  June  29,  1978. 

Released:  July  10,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b)  table  of  assignments,  FM 
Broadcast  Stations,  (Klamath  FaUs, 
Oreg.  and  Weed,  Calif.)  (BC  Docket 
No.  78-204.  RM-3032). 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission  herein  considers 
a  petition  for  rulemaking'  filed  by 
Klamath  Broadcasting  Co.  ("petition- 
er"), licensee  of  station  KAGM(FM), 
Klamath  Falls,  Oreg.,  which  seeks  the 
substitution  of  FM  channel  258  for 
channel  253  at  Klamath  Falls.  In 
order  to  make  the  substitution,  peti- 
tioner also  requests  that  one  of  four 
available  class  A  channels,  265A,  272A. 
276A,  296A,  be  substituted  for  unoccu- 
pied and  unapplied  for  channel  2  57 A 
at  Weed,  Calif.  Supporting  comments 
were  filed  by  Sierra  Cascade  Commu- 
nications, Inc.  ("Sierra"),  licensee  of 
television  station  KTVA  (formerly 
KMED-TV),  channel  10,  Medlord, 
Oreg.  The  proposed  substitut?on  of 
channels  could  be  made  in  compliance 
with  the  minimum  distance  separation 
requirements. 

2.  Klamath  FaUs  (pop.  14,300),  seat 
of  Klamath  County  (pop.  50,021),==  is 
located  in  south  central  Oregon,  ap- 
proximately 384  kilometers  (240  miles) 
southeast  of  Portland,  Oreg.  It  is 
served  locally  by  FM  stations  KJSN 
(channel  223),  KAGM  (channel  253). 
fuU-tin.a  AM  stations  KAGO  and 
KFLS,  and  daytime-only  AM  station 
KLAD. 

3.  Weed  (pop.  2.983),  in  Siskis'ou 
County  (pop.  33,225)  is  located  ap- 
proximately 111  kilometers  (69  miles) 
southeast  of  Medford,  Oreg.  channel 
257A  (unoccupied  and  unapplied  for) 
is  assigned  to  Weed. 

4.  Petitioner  states  the  substitution 
of  Klamath  Falls  channels  is  proposed 
to  eiii.iinate  interference  winch  is 
being  caused  to  the  television  service 
of  Medford,  Oreg.,  station  KTVL 
(channel  10),  in  the  Klamath  Falls 
area.  It  asserts  that  the  interference  is 


•Public  notice  of  the  petition  was  given  on 
January  19,  1978,  report  No.  1096. 

'Population  figures  are  taRen  from  tlie 
1970  U.S.  Census. 
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due  to  the  closeness  of  staticm 
KAGM's  second  harmonic  frequency 
at  197  MHz  to  the  channel  10  chro- 
minance subcarrier  frequency  at 
196.839545  MHz.  Petitioner  notes  that 
in  the  vicinity  of  Klamath  Falls,  96  ki- 
lometers  (60  miles)  from  the  KTVL 
transmitter  and  separated  from  it  by 
rugged  terrain,  the  television  signal  is 
weakened  to  the  point  where  it  is  vul- 
nerable to  interference  from  the 
KAGM  second  FM  harmonic  signaL  It 
states  that  attempts  have  been  made 
to  remedy  the  situation  by  the  use  of 
filters,  but  they  have  not  been  success- 
ful. Petitioner  claims  that,  by  shifting 
its  operation  from  channel  253  to 
channel  258,. the  possibUity  of  interfer- 
ence to  station  KTVL  (channel  10) 
would  be  eliminated.  It  adds,  however, 
that  the  channel  258  assignment 
would  be  short-spaced  to  channel  257A 
in  Weed,  Calif.  (105  miles  is  required). 
Consequently  petitioner  proposes  the 
substitution  of  one  of  four  available 
alternate  channels  (265 A,  272 A,  276A 
or  296A)  for  the  unoccupied  eharmel 
257A  at  Weed, 

5.  Preclusion  studies:  A  precltision 
,  study  indicates  that  25  commimities  of 

over  1,000  population  would  sustain 
preclusion  as  a  result  of  assigning 
channel  258  to  Klam&th  FaUs,  Oreg. 
Seven  of  the  conununities '  have  no 
FM  channel  assignments  and  no  AM 
stations.  However,  this  is  not  an  obsta- 
cle as  FM  channels  would  be  available 
to  the  precluded  communities  as  a 
result  of  the  deletion  of  channel  253  in 
Klamath  Fails,  where  preclusion  oc- 
curred in  the  same  general  areas. 

6.  In  supporting  comments.  Sierra 
agrees  with  petitioner  that  the  only 
effective  solution  to  the  interference 
problem  appears  to  be  for  station 
KAGM  to  shift  to  a  frequency  vrhich 
does  not  involve  the  second  harmonic 
relatioiisbip  with  that  of  station 
KTVL  (cliannel  10).  Sierra  states  that, 
in  order  to  cooperate  in  facilitating 
the  solution,  it  wtii  bear  a  portion  of 
the  cost  of  station  KAGM's  frequency 
change. 

7.  Since  the  proposed  substitute 
channel  for  Klamath  Falls  could  well 
eliminate  interference  to  station 
KT\rL.  eharmel  10.  Medford,  Oreg.. 
and  a  substitute  class  A  is  available  for 
chamiel  257A  at  Weed,  Calif.,  we  be- 
lieve that  consideration  of  the  propos 
al  aescribed  above  is  warranted. 

8.  An  order  to  siiow  cause  to  the  pe- 
titoner  will  not  be  neces.=;ary  since 
assent  cf  the  licensee  of  the  station 
whcse  authorizat'On  is  t.o  be  modified 
is  clearly  indicated  by  its  request  for 
ruiemaidng 

§  73.202    f.^Riended] 

9.  In  view  of  the  above,  the  Commis- 
sion proposes  to  amend  the  FM  table 


^Oregon:  Central  Point  ipop.  4.004),  Jack- 
sonville (1,611);  California:  Dumnuir 
(2.214),  Greeville  (l,0"o).  Chester  (1.551). 
Summ^it  City  a.OOO).  Corning  (3,573). 
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of  assignments  (§  73.202(b)  of  the 
Commission's  rules)  with  regard  to  the 
cities  listed  below  as  follows: 

City  and  Channel  No. 

Weed,  Calif.:  Present.  257A;  proposed,  265A. 
Klamath  Palis,  Oreg.:  Present,  223  and  253; 
proposed  223  and  258. 

10.  The  Commission's  authority  to 
institute  rulemaking  proceedings; 
showings  required;  cut-off  procedures; 
and  fUuig  requirements  are  contained 
below. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  below  before  a 
channel  will  be  assigned. 

11.  Interested  persons  may  file  com- 
ments on  or  before  August  28,  1978, 
and  reply  comments  on  or  before  Sep- 
tember 18, 1978. 

Federal  CoMJixniiCATiONS 

Commission, 
Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 


1.  Pursujmt  to  authority  found  in  sections 
4)i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  the  Commission's  rules,  it 
is  propMDsed  to  amend  the  FM  table  of  assign- 
ments, §  73.202(b)  of  the  Commission's  rules 
and  regulations,  as  set  forth  in  the  notice  of 
proposed  rulemaking  to  which  this  is  at- 
tached. 

2.  Sfiovnngs  rcQuired.  Comments  are  invit- 
ed on  the  proposal(s)  discussed  in  the  notice 
of  proposed  rulemaking  to  which  this  is  at- 
tached. Proponents(s)  will  be  expected  to  an- 
swer whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a  pro- 
posed assignment  is  also  expected  to  fQe  com- 
ments even  Lf  it  only  resubmits  or 
incorporates  by  reference  its  former  plead- 
ings. It  should  also  restate  its  present  inten- 
tion to  apply  for  the  channel  if  it  is  assigned, 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to  denial 
of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  filings 
in  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding itself  will  be  considered,  if  advanced 
in  initial  comments,  so  that  parties  may  com- 
ment on  them  in  reply  comments.  They  will 
not  be  considered  if  advanced  in  reply  com- 
ments. (See  §  1.420(d)  oc  Commission  rules.) 

(b)  With  respect  to  petitions  for  rulemak- 
ing which  conflict  with  the  proposal(s)  in 
this  notice,  they  will  be  considered  as  com- 
ments in  the  roceeding.  and  public  notice  to 
this  effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial  com- 
ments herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considerd  in  connection 
with  the  decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
{§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  notice  of  proposed 
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rulemaking  to  which  this  is  attached.  AH 
submissions  by  parties  to  ths  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply  com- 
ments, or  other  appropriate  pleadings.  Com- 
ments shall  be  served  on  the  petitioner  by 
the  person  fUlng  the  comments.  Reply  com- 
ments shall  be  served  on  the  person(s)  who 
filed  comments  to  which  the  reply  is  direct- 
ed. Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of  serv- 
ice. (See  §  1.420  (a),  (b)  and  (c)  of  the  Com- 
mission rules.) 

5.  Number  of  copies.  In  accordance  with  the 
provisions  of  section  1.420  of  the  Commis- 
sion's rules  and  regulations,  an  original  and 
four  copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  docimients  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  wUl  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
public  reference  room  at  its  headquarters. 
1919  M  Street  NW.,  Washington.  D.C. 

[FR  Doc.  78-19253  PUed  7-12-78;  8:45  am] 


[6712-01] 

[47  CFR  Part  74] 

[Docket  No.  19918;  RM-2235) 

FM  RADIO  BROADCAST  TRANSLATOR 
STATIONS 

Order  Extending  Time  for  Filing  Ceinments  and 
Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  comments 
and  reply  comments  in  a  proceeding 
concerning  rules  pertaining  to  FM 
radio  broadcast  translator  stations. 
The  additional  time  is  given  so  that 
parties  may  complete  the  task  of  pre- 
paring comments. 

DATES:  Comments  must  be  filed  on 
or  before  August  4,  1978,  and  reply 
comments  on  or  before  September  5, 
1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau.  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of  Part 
74,  subpart  L.  of  the  Commission's 
rules  pertaining  to  FM  radio  broadcast 
translator  stations  (Docket  No.  19918, 
RM-2235). 


Order  Extending  Time  for  Piling 
Comments  and  Reply  Comments 

Adopted:  July  3. 1978. 

Released:  July  8, 1978. 

Originally  published  at  43  FR  23619. 
By  the  Chief,  Broadcast  Bureau. 

1.  On  March  22,  1978,  the  Commis- 
sion adopted  a  memorandum  opinion 
and  order  and  further  notice  of  pro- 
posed rulemaking,  43  FR  14695,  con- 
cerning the  above-entitled  proceeding. 
The  present  dates  for  filing  comments 
and  reply  comments  are  July  3  and 
August  2,  1978,  respectively. 

2.  A  motion  for  extension  of  time 
was  filed  by  Robert  A.  Jones,  P.E. 
("Jones"),  requesting  an  extension  of 
time  for  filing  comments  and  reply 
comments  to  and  including  November 
5  and  November  25,  1978,  respectively. 
Jones  states  that  he  wants  to  make 
two  surveys  of  his  clients  and  others 
who  have  purchased  his  model  of  FM 
translator  to  see  if  the  trends  alluded 
to  by  the  FCC  are  in  fact  the  real  case. 
He  asserts  that  he  also  wants  to  deter- 
mine whether  nonlicensee  owned  FM 
translators  have  ever  received  finan- 
cial or  other  assistance  from  FM  pri- 
mary station  licensees  since  they 
began  operation.  Jones  states  that,  for 
these  and  other  reasons,  the  addition- 
al time  is  needed. 

3.  On  the  basis  of  the  reasons  repre- 
sented in  the  above  mentioned  request 
for  extension  of  time,  we  are  persuad- 
ed that  some  additional  time  is  war- 
ranted in  order  to  assure  development 
of  a  sound  and  comprehensive  record 
on  which  to  base  a  final  decision  in 
this  proceeding.  We  believe  that  30  ad- 
ditional days  is  sufficient  for  the  filing 
of  comments.  Since  other  interested 
parties  may  wish  additional  time  to  re- 
spond to  these  comments,  we  shall 
extend  the  reply  comment  date  the 
same  amount  of  time  to  facilitate  their 
making  submissions. 

4.  Accordingly,  It  U  ordered,  that  the 
request  for  extension  of  time  fUed  by 
Robert  A.  Jones,  P.E.,  is  granted  to 
the  extent  that  the  dates  for  filing 
comments  and  reply  comments  are  ex- 
tended to  and  including  August  4  and 
September  5,  1978,  respectively,  and  is 
denied  in  all  other  respects. 

5.  This  action  is  taken  pursuant  to 
sections  4(i),  5(d)(1).  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  section  0.281  of  the 
Commission's  rules. 

Federal  Communications 

Commission, 
Martin  I.  Levy. 

Acting  Chief. 
Broadcast  Bureau. 

[FR  Doc  78-19257  FUed  7-12-78;  8:45  am] 


[4910-59] 
DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

[49  CFR  Port  531] 

[Docket  No.  LVM  77-02;  Notice  21 

-   PASSENGER  AUTOMOBILE  AVERAGE  FUEL 
ECONOMY  STANDARDS 

Fronted  Decision  to  Grant  Exemption 
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AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Proposed  decision  to  grant 
exemption  from  average  fuel  economy 
standards  and  to  establish  alternative 
standard. 

SUMMARY:  This  notice  is  being 
issued  in  response  to  a  petition  by 
Rolls-Royce  Motors  Inc.  (Rolls-Royce) 
requesting  that  it  be  exempted  from 
the  generally  applicable  average  fuel 
economy  standard  of  18  miles  per 
gallon  (mpg)  for  1978  model  year  pas- 
senger automobiles  and  that  a  lower, 
alternative  standard  be  established  for 
it.  This  notice  proposes  that  the  re- 
quested exemption  be  granted  and 
that  an  alternative  standard  of  10.7 
mpg  be  established  for  Rolls-Royce. 

DATE:  Comments  must  be  received  on 
or  before  August  14,  1978. 

ADDRESS:  Comments  on  this  notice 
must  refer  to  docket  LVM  77-02  and 
should  be  submitted  to:  Docket  Sec- 
tion, National  Highway  Traffic  Safety 
Administration,  Room  5108.  400  Sev- 
enth Street  SW.,  Washington,  D.C. 
20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  Pritchard,  Office  of  Auto- 
motive Fuel  Economy  Standards, 
National  Highway  Traffic  Safety  Ad- 
ministration, Washington.  D.C. 
20590.  202-755-9384. 

SUPPLEMENTARY  INFORMATION: 
Section  502(c)  of  the  Motor  Vehicle 
Information  and  Cost  Savijigs  Act.  as 
amended  (the  act),  provides  that  a  low 
volume  manufacturer  of  passenger 
automobiles  may  be  exempted  from 
the  generally  applicable  average  fuel 
economy  standards  for  passenger  auto- 
mobiles if  those  standards  are  more 
stringent  than  the  maximum  feasible 
average  fuel  economy  for  that  manu- 
facturer and  if  the  National  Highway 
Traffic  Safety  Administration 
(NHTSA)  establishes  an  alternative 
standard  for  the  manufacturer  at  its 
maximum  feasible  level.  Under  the 
act.  a  low  volume  manufacturer  is  one 
which  manufactures  less  than  10.000 
passenger  automobiles  worldwide  in 
the  model  year  for  which  the  exemp- 
tion is  sought  ("the  affected  model 
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year")  and  which  manufacture*  less 
than  10,000  passenger  automobiles 
worldwide  in  the  second  model  year 
before  the  affected  model  year.  In  de- 
termining maximvun  feasible  average 
fuel  economy,  the  agency  is  required 
by  section  502(e)  of  the  act  to  consid- 
er: 

( 1 )  Technological  feasibility; 

(2)  EJconomic  practicability: 

(3)  The  effect  of  other  Federal 
motor  vehicle  standards  on  fuel  econo- 
my; and 

(4)  The  need  of  the  Nation  to  con- 
serve energy. 

To  implement  section  502(c). 
NHTSA  issued  part  525,  exemptions 
from  average  fuel  economy  standards 
(42  PR  38374;  July  28,  1977).  Part  525 
prescribes  the  contents  of  exemption 
petitions  and  sets  forth  the  procedures 
for  processing  those  petitions.  After 
receipt  of  a  complete  petition,  the 
agency  publishes  a  notice  of  receipt 
which  summarizes  the  petition  and  in- 
vites comments  on  it.  Subsequently, 
the  agency  publishes  a  proposed  deci- 
sion to  grant  or  deny  the  petition  and 
provides  a  further  opportunity  for 
conunent.  Finally,  the  agency  pub- 
lishes a  final  decision  to  grant  or  deny 
the  petition. 

Rolls-Royce  originally  filed  a  peti- 
tion in  July  1977  for  exemption  from 
the  generally  applicable  standards  for 
1978-80  model  year  passenger  auto- 
mobiles. By  letter  of  September  23. 
1977.  the  agency  informed  Rolls-Royce 
that  its  petition  was  incomplete  and 
identified  the  additional  information 
needed  by  the  agency.  Rolls-Royce 
submitted  further  information  in  a 
letter  dated  October  13,  1977.  This 
letter  essentially  completed  Rolls- 
Royce's  petition  for  exemption  from 
the  affected  model  years'  standards. 

Accordingly,  NHTSA  issued  a  notice 
announcing  the  receipt  of  a  petition 
for  exemption  from  the  1978-80  model 
year  standards  (42  FR  64171;  Decem- 
ber 22.  1977).  That  notice  summarized 
the  Rolls-Royce  petition  and  invited 
public  comment  on  it. 

Only  one  comment  on  the  notice  of 
receipt  was  submitted.  That  com- 
menter  urged  that  Rolls-Royce  be 
exempted  "in  the  name  of  common 
sense." 

This  agency  has  decided  to  issue  a 
proposed  decision  on  the  Rolls-Royce 
petition  for  the  1978  model  year  sepa- 
rate from  the  proposed  decision  for 
the  1979  and  1980  model  years.  This 
will  expedite  reaching  a  final  decision 
on  the  request  for  exemption  from  the 
1978  standard.  No  purpose  would  be 
served  by  delaying  the  publication  of 
this  proposed  decision  until  the  analy- 
sis for  the  1979  and  1980  model  year 
requests  is  complete.  A  separate  notice 
will  soon  be  published  announcing 
NHTSA's  proposed  decision  for  those 
future  model  years. 

Requested  alternative  standard. 
Rolls-Royce  requested  that  its  altema- 
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tive  standard  for  model  year  1978  be 
set  at  10.9  mpg,  the  same  level  it  had 
achieved  in  model  year  1977.  This  re- 
quest by  Rolls-Royce  was  premised  on 
the  assumption  that  it  could  carry 
over  its  1977  certification  for  emis- 
sions. If  this  were  permitted,  it  would 
not  be  required  to  conduct  new  fuel 
economy  testing,  and  its  1978  model 
year  average  fuel  economy  would  be 
identical  with  its  1977  average. 

Since  this  agency  issued  its  notice  of 
receipt,  it  has  learned  of  events  which 
have  invalidated  Rolls-Royce's  prem- 
ise, The  Environmental  Protection 
Agency  (EPA)  instituted,  beginning  in 
this  model  year,  a  new  test  procedure 
(knowTi  as  the  SHED  test)  for  hydro- 
carbon emissions  from  sources  other 
than  the  exhaust. 

Accordingly,  that  agency  required 
manufacturers  to  retest  and  recertify 
their  vehicles  for  the  1978  model  year. 
When  the  1978  model  year  Rolls- 
Royce  vehicles  were  tested,  lower  fuel 
economy  values  were  achieved.  In  its 
original  petition,  Rolls-Royce  indicat- 
ed that  its  49-State  Automobiles  would 
achieve  a  combined  fuel  economy  of 
11.6  mpg  and  its  California  specifica- 
tion would  achieve  a  combined  fuel 
economy  of  9.7  mpg.  Rolis-Royce  also 
projected  that  its  1978  sales  mix  would 
be  about  66  percent  49-State  vehicles 
and  33  percent  California  vehicles. 

The  fuel  economy  values  for  1978 
Rolls-Royce  automobiles,  as  reported 
by  EPA,  are  a  combined  fuel  economy 
of  11.4  mpg  for  the  49-State  specifica- 
tions and  10  mpg  for  the  California 
specifications.  Rolls-Royce  has  also  in- 
dicated that  its  1978  sales  mix  will  be 
50  percent  49-State  vehicles  and  50 
percent  California  vehicles. 

The  combined  net  effect  of  both 
these  changes  is  to  lower  Rolls-Royce's 
projected  1978  average  fuel  economy 
to  10.7  mpg.  The  NHTSA  has  used  this 
as  a  base  figure,  and  determined  this 
proposed  maximum  feasible  average 
fuel  economy  for  Rolls-Royce  by 
adding  to  this  base  all  fuel  economy 
improvements  which  are  feasible  for 
the  1978  model  year. 

Technological  feasibility  and  eco- 
nomic practicability.  In  considering 
whether  Rolls-Royce  could  improve  its 
average  fuel  economy  for  model  year 
1978.  the  agency  examined  the  same 
methods  for  improving  average  fuel 
economy  that  it  examined  in  establish- 
ing average  fuel  economy  standards 
for  model  year  1981-84  passenger 
automobiles  (42  FR  33534;  June  30. 
1977)  and  for  model  year  1980-81  Ught 
trucks  (43  PR  11995;  March  23.  1978). 
These  methods  were  weight  reduction, 
aerodynamic  improvements,  engine  ef- 
ficiency improvements,  engine  accesso- 
ry efficiency  improvements,  alterna- 
tive engines,  turbochargers,  automatic 
transmission  improvements,  improved 
lubricants,  reduced  rolling  resistance, 
engine  displacement  or  drive  ratio  re- 
ductions, and  mix  shifts. 
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NHTSA's  examination  of  these 
methods  in  this  proceeding  was  signifi- 
cantly less  detailed  than  in  those  earli- 
er proceedings  since  there  is  almost  no 
leadtime  now  for  making  nmning 
changes  to  the  model  year  1978  Rolls- 
Royces.  There  will  be  even  less  lead- 
time  when  the  final  decision  on  the 
exemption  petition  is  issued. 

To  use  most  of  these  methods,  Rolls- 
Royce  would  have  to  discard  compo- 
nents that  it  has  already  made  or  pur- 
chased (Rolls-Royce  Purchases  its 
transmissions  from  General  Motors) 
and  produce  or  purchase  new  compo- 
nents. NHTSA  has  no  information  re- 
garding Rolls-Royce's  ability  to  pro- 
duce or  purchase  and  incorporate  the 
new  components  before  the  end  of  the 
1978  model  year.  It  seems  extremely 
imlikely,  however,  that  this  could  be 
accomplished. 

In  addition  to  this  substantial  uncer- 
tainty and  the  very  short  leadtime, 
there  is  a  possibQity  that  changes  to 
Rolls-Royce's  components  to  improve 
fuel  economy  in  the  1978  model  year 
could  create  a  need  to  recertify  the 
automobiles  for  compliance  with  the 
1978  model  year  emissions  standards. 
Depending  on  the  type  and  magnitude 
of   change,   the   recertification   could 
entail  rerunning  the  50,000  mile  diira- 
bility  test  and  the  4,000  mile  test.  It 
would  take  at  least  60  days  to  com- 
plete the  testing  if  both  tests  were 
necessary.  Until  the  Rolls-Royces  were 
recertified.  Rolls-Royce  would  hav;j  to 
choose  between  (1)  producing  its  auto- 
mobiles with  the  changes  and  running 
the  risk  that  the  automobiles  would 
not  be  certified  and  therefore  couid 
not  be  sold,   (2)  not   producing   any 
automobiles    until    certification    was 
granted,  thus  potentially  causing  seri- 
ous    financial     problems     for     Rolls- 
Royce,  or  (3)  continuing  to  produce 
Rolls-Royces  .  as    currently    certified. 
Regardless  of  which  course  were  se- 
lected,  only   a  small   portion  of  the 
entire  Rolls-Royce  fleet  woud  have  the 
changes  and  thus  have  improved  fuel 
economy.  The  first  and  second  course 
would  involve  a  high  degree  of  finan- 
cial  risk   for   a   small   company   like 
Rolls-Royce.  Both  could  lead  to  seri- 
ous disruptions  of  its  cash  flow.  The 
third  course  would  not  involve  that 
type  of  financial  risk,  but  also  would 
produce  the  least  fuel  economy  bene- 
fit. Indeed,  none  of  the  courses  would 
produce  much  of  a  fuel  economy  bene- 
fit since  only  a  small  portion  of  the 
entire  Rolls-Royce  fleet  would  have 
the  changes  and  thus  have  improved 
fuel  economy. 

Finally,  mix  shifts  were  considered. 
As  stated  previoiisly,  Rolls-Royce  pro- 
jected in  its  original  petition  that  33 
percent  of  its  sales  would  be  California 
specification  vehicles  and  66  percent 
of  sales  would  be  the  49-State  specifi- 
cation vehicles.  In  a  supplemental 
filing  Rolls-Royce  indicated  that  this 
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original  projection  was  Incorrect,  and 
that  in  fact  50  percent  of  its  American 
sales  would  be  California  specification 
vehicles.  This  change  was  explained  as 
necessary  to  achieve  "an  acceptable 
degree  of  marketing  flexibihty." 

A  mix  shift  back  to  the  original  pro- 
portion of  California  and  49-Stat8  ve- 
hicles could  be  achieved  by  increasing 
the  production  and  sales  of  the  49- 
State  vehicles  and  cvulailing  sales  of 
the  CaUfomia  configuration.  Since 
Rolls-Royce  sales  experience  thus  far 
in  the  1978  model  year  indicated  the 
need  for  more,  rather  than  fewer,  Cali- 
fornia vehicles,  a  decrease  in  the  pro- 
duction and  sales  of  those  California 
vehicles  is  judged  not  to  be  economi- 
cally practicable  for  the  1978  model 
year. 

Ba.sed  on  the  foregoing  consider- 
ations, the  NHTSA  concludes  that 
running  changes  and  mix  shifts  to  im- 
prove the  fuel  economy  of  Rolls- 
Royce's  model  year  1978  passenger 
automobiles  are  not  technologically 
feasible  and  economically  practicable. 

Tlie  effect  of  other  Federal  motor  ve- 
hicle i<landards.  The  other  motor  vehi- 
cle standards  are  important  for  the 
current  model  year  only  in  determin- 
ing whether  these  standards  could  be 
complied  with  in  a  more  fuel  efficient 
manner.  Any  fuel  economy  penalty 
whicli  might  be  imposed  by  these 
standards  in  the  current  model  year 
would  be  reflected  in  the  model  year 
1978  Rolls-Royces,  and  would  already 
have  been  considered. 

In  determining  whether  tlie  Federal 
standards  could  be  complied  with  in  a 
more  fuel  efficient  manner,  the  lead- 
time  available  to  the  manufacturer  is  a 
critical  factor.  In  this  case,  it  is  ex- 
tremely unlikely  that  a  different 
means  of  complying  with  the  emis- 
sions, safety,  or  damageability  stand- 
ards could  be  incorporated  on  1978 
Rolls-Royce  automobiles  before  the 
end  of  the  model  year. 

Based  on  the  foregoing.  NHTSA  ten- 
tatively concludes  that  no  more  fuel 
efficient  means  of  compUance  with  the 
other  Federal  motor  vehicle  standards 
is  available  to  Rolls-Royce  in  the  1978 
model  year. 

The  need  of  the  Nation  to  conserve 
energy.  The  daily  extra  U.S.  demand 
for  petrolevmi  that  will  rf  suit  from 
Rolls-Royce  achieving  an  average  fuel 
economy  level  of  10.7  mpg  is  rather 
than  the  generally  applicable  level  of 
18  mpg  is  estimated  to  average  30.4 
barrels  per  day  over  the  hie  of  the 
model  year  1978  Rolls-Royces.  To  give 
a  perspective  on  this  number,  the  fuel 
consumed  by  passenger  automobiles  in 
the  United  States  is  about  5  million 
barrels  each  day.  For  aU  purposes,  the 
United  States  currently  consumes 
about  17  million  barrels  of  petroleum 
each  day. 

Selection  of  the  type  of  alternative 
standard.  The  act  permits  NHTSA  to 


establish  an  alternative  average  fuel 
economy  standard  applicable  to 
exempted  manufacturers  in  one  of 
three  ways:  (DA  separate  standard 
may  be  established  for  each  exempted 
manufacturer;  (2)  classes,  based  on 
design,  size,  price,  or  other  factors, 
m.ay  be  established  for  the  auto- 
mobiles of  exempted  manufacturers, 
with  a  separate  average  fuel  economy 
standard  applicable  to  each  class;  or 
(3)  a  single  standard  may  be  estab- 
Ushed  for  all  exempted  manufacturers. 
The  NHTSA  believes  that  it  is  ap- 
propriate to  establish  a  separate 
standard  for  Rolls-Royce.  The  analy- 
ses of  the  petitions  submitted  by  other 
low  volume  m.anufacturers  have  not 
been  completed,  so  the  agency  cannot 
practicably  use  the  secoiid  or  third  ap- 
proaches described  in  the  preceding 
paragraph. 

Proposed  alternative  standard. 
Based  on  the  agencys  tentative  con- 
clusions stated  above,  the  agency  be- 
lieves that  the  maximum  feasible  aver- 
age fuel  economy  for  Rolls-Royce  for 
model  year  1978  is  10.7  mpg.  There- 
foie,  the  agency  proposes  to  exempt 
Rolls-Royce  from  the  generally  apph- 
cable  standard  of  18.0  mpg  and  to  es- 
tablish an  alternative  standard  of  10.7 
m.pg  for  Rolls-Royce  for  model  year 
1973. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  49  CFR  Part  531  be 
amended  by  adding  §  531.5(b)(2)  read- 
ing as  follows: 

§  531.5  Fuel  economy  standards. 


(b)  The  following  manufacturers 
shall  comply  with  the  standards  indi- 
cated below  for  the  specified  model 
years: 


(2)  RoUs-Royce  Motors  Inc. 


Model  year         Average  fuel  economy  standard 
(miles  per  gallon) 


1978 


10.7 


Persons  are  invited  to  submit  com- 
ments on  this  proposed  decision.  Com- 
ments must  be  limited  so  as  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15-page  limit.  This  limitation  is  in- 
tended to  encourage  commenters  to 
detail  their  primary  arguments  in  a 
succinct  and  concise  fashion. 


NHTSA  typically  allows  at  least  45 
days  for  the  public  to  comment  on  its 
proposals.  With  respect  to  this  deci- 
sion, however,  the  agency  has  short- 
ened the  comment  period  to  30  days. 
There  are  a  number  of  reasons  for 
taking  this  action.  First,  it  is  very  de- 
sirable for  a  final  decision  on  the 
Rolls-Royce  petition  for  the  1978 
model  year  to  be  published  before  the 
end  of  the  model  year.  To  do  this,  it 
will  be  necessary  to  move  expeditious- 
ly on  this  decision.  Second,  the  agency 
already  provided  a  30-day  period  to 
comment  on  the  petition  when  the 
agency  published  its  notice  of  receipt. 
Third,  this  agency's  experience  thus 
far  with  fuel  economy  exemptions  in- 
dicates that  there  will  be  few,  if  any, 
comments  on  this  proposal.  This  pro- 
posal is  fairly  simple,  and  should  not 
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require  a  great  deal  of  analysis  to  pre- 
pare comments. 

All  conunents  received  before  the 
close  of  business  on  the  comment  clos- 
ing date  indicated  at  the  begirming  of 
this  proposal  will  be  considered,  and 
will  be  available  for  public  inspection 
in  the  docket  both  before  and  after 
tlie  comment  closing  date.  To  the 
extent  possible,  comments  filed  after 
the  comment  closing  date  will  also  be 
considered.  The  agency  will  continue 
to  file  relevant  material  in  the  docket 
as  it  becomes  available  after  the  com- 
m.ent  closing  date,  and  it  is  recom- 
mended that  interested  persons  con- 
tinue to  examine  the  docket  for  new 
material. 

Note.— The  agency  has  reviewed  the  im- 
pacts of  this  proposal  and  determined  that 
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they  are  minimal  and  that  the  proposal  is 
not  a  significant  regulation  within  the 
meaning  of  Executive  Order  12044. 

The  program  official  and  attorney 
principally  responsible  for  the  devel- 
opment of  this  proposed  regulation 
are  Douglas  Pritchard  and  Stephen 
Kratzke  respectively. 

AuTHORrTY:  Sec.  9,  Pub.  L.  89-670,  80  Stat. 
981  (49  U.S.C.  1657);  sec.  301,  Pub.  L.  94-163, 
89  Stat.  901  (15  U.S.C.  2002);  delegation  of 
authority  at  41  PR  25015,  June  22,  1976.  and 
43  PR  8525,  March  2.  1978. 

Issued  on  July  5,  1978 

Michael  M.  Finkelstein, 
Acting  Associate  Adminis- 
trator for  Ruletnaking. 

[PR  Doc.  78-19099  Filed  7-12-78;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  S«rvic« 

[P&S  Docket  No.  5252] 

m  RE  TtAVIS  MCGEE  D.B.A.  ATKINS 
UVESTOCK  AUCTION 

Notice  of  Petition  for  Modification  of  Roto 
Order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.S.C.  181  et  seq.),  an 
order  was' issued  on  May  6,  1977  (36 
A.D.  764),  authorizing  the  respondent, 
Travis  McGee  d.b.a.  Atkins  Livestock 
Auction,  Atkins,  Ark.,  to  assess  the 
current  schedule  of  rates  and  charges. 

By  a  petition  filed  June  30,  1978,  the 
respondent  requested  authority  to 
modify,  as  soon  as  possible,  the  cur- 
rent schedule  of  rates  and  charges.  Re- 
spondent requested  that  a  value-based 
tariff  be  constructed  or  in  the  alterna- 
tive, that  Revision  No.  1  to  the  rate 
order  be  approved.  The  proposed  rate 
schedule  in  Revision  No.  1  is  set  forth 
below: 

A.  Reguuui  Selling- Yardage  Chahges 

Ordinary  Cattle: 

Weighing  less  than  300  lbs.,  $3.00  per 
head. 

Weighing  300  lbs.  and  more,  $4.55  per 
head. 
Bulls: 

All  bulls  800  lbs.  and  more,  $9.00  per 
head. 

Cow  and  calf  sold  as  pair,  $9.75  per  pair. 

Horses,    Ponies    and   Mules,    $8.00    per 
head. 
-Hogs: 

Weighing  less  than  150  lbs.,  $1.50  per 
head. 

Weighing  150  lbs.  and  more,  $2.50  per 
bead. 

Sows  and  Pigs  sold  as  a  unit,  $3.50  per 
unit. 

Sheep  and  Goats,  $1.25  per  head. 

B.  Resale  and  No-Sale  Charges 

There  are  no  charges: 

(1)  On  livestock  resold  which  do  not  leave 
the  premises; 

(2)  When  a  consignor  declares  his  consign- 
ment no-sale  on  price  bid,  bids  in  his  con- 
signment or  withdraws  the  same  prior  to 
actual  sale. 

C.  Feed 

The  charges  for  all  feed  sold  shall  be  the 
average  monthly  cost  P.O.B.  the  market 
plus  $0,005  per  lb..  $0.50  per  cwt. 


D.  Veterinaby  Services 

The  schedule  of  charges  on  all  necessary 
veterinary  services  performed  by  an  accred- 
ited veterinarian  will  be  at  posted  uni- 
formed per  head  rates,  pursuant  to  compa- 
ny agreement  with  the  veterinarian  per- 
forming such  services  and  does  not  contain 
any  charges  retained  by  the  market. 

E.  Special  Sales  or  Services 

Special  sales  or  unusual  stockyard  services 
such  as  are  Included  in  featured  registered 
cattle  and  calf  sales,  annual  4-H  sales  and 
sale  for  one  consignor  sold  on  other  than 
regular  sale  days  which  required  special  ser- 
vices and  handling  wDl  be  charged  for  under 
special  arrangements  agreed  to  between  the 
parties  prior  to  the  special  sales. 

Either  alternative  or  other  modifica- 
tions, if  authorized,  woiUd  produce  ad- 
ditional revenue  for  the  respondent 
and  increase  the  cost  of  marketing 
livestock.  Accordingly,  it  appears  that 
this  public  notice  of  the  filing  of  the 
petition  and  its  contents  should  be 
given  in  order  that  all  interested  per- 
sons may  have  an  opportimity  to  indi- 
cate a  desire  to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to 
be  heard  in  this  matter  shall  notify 
the  Hearing  Clerk,  United  States  De- 
partment of  Agriculture,  Washington, 
D.C.  20250.  on  or  before  July  28,  1978. 

Done  at  Washington,  D.C,  this  10th 
day  of  July  1978. 

Chas  B.  Jennings, 
Deputy  Administrator, 
Packers  and  Stockyards-AMS. 
[PR  Doc.  78-19350  Filed  7-12-78;  8:45  am] 


[3410-02] 

[P&S  Docket  No.  5251] 

IN  RE  BILL  RICE  AND  LOIS  RICE  D.B.A.  CLE- 
BURNE COUNTY  LIVESTOCK  AUCTION  SALE 

Petition  for  Modification  of  Rote  Order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act.  1921,  as 
amended  (7  U.S.C.  181  et  seq.),  an 
order  was  issued  on  May  6,  1977  (36 
A.D.  764),  authorizing  the  respon- 
dents, BUI  Rice  and  Lois  Rice  d.b.a. 
Cleburne  County  livestock  Auction 
Sale,  Heber  Springs,  Ark.,  to  assess  the 
current  schedule  of  rates  and  charges. 

By  a  petition  filed  June  28,  1978,  the 
respondents  requested  authority  to 
modify,  as  soon  as  possible,  the  cur- 
rent schedule  of  rates  and  charges.  Re- 
spondents requested  that  a  value- 
based  tariff  be  constructed  or  in  the 
alternative,  that  Revision  No.  1  to  the 


rate  order  be  approved.  The  proposed 
rate  schedule  in  Revision  No.  1  is  set 
forth  below: 

A.  Regular  Selling- Yardage  Charges 

Ordinary  Cattle: 

Weighing  less  than  300  lbs.,  $3.00  per 
head. 

Weighing  300  lbs.  and  more.  $4.55  per 
head. 
BuUs: 

All  buUs  800  lbs..  $9.00  per  head. 

Cow  and  calf  sold  as  pair,  $9.75  per  pair. 

Horses,    Ponies   and   Mules,    $8.00   per 
head. 
Hogs: 

Weighing  less  than  150  lbs..  $1.50  per 
head. 

Weighing  150  lbs.  and  more,  $2.50  per 
head. 

Sows  and  Pigs  sold  as  a  unit,  $3.50  per 
unit. 

Sheep  and  Coats,  $1.25  per  head. 

B.  Resale  and  No-Sale  Charges 

There  are  no  charges: 

(1)  On  livestock  resold  which  do  not  leave 
the  premises; 

(2)  When  a  consignor  declares  his  consign- 
ment no-sale  on  price  bid,  bids  in  his  con- 
signment or  withdraws  the  same  prior  to 
actual  sale. 

C.  Feed 

The  charges  for  all  feed  sold  shall  be  the 
average  monthly  cost  P.O.B.  the  market 
plus  $0,005  per  lb.,  $0.50  per  cwt. 

D.  Veterinary  Services 

The  schedule  of  charges  on  aU  necessary 
veterinary  services  performed  by  an  accred- 
ited veterinarian  wiU  he  at  posted  uniform 
per  head  rates,  pursuant  to  company  agree- 
ment with  the  veterinarian  performing  such 
services  and  does  not  contain  any  charges 
retained  by  the  market. 

E.  Special  Sales  or  Services 

Special  sales  or  unusual  stockyard  services 
such  as  are  included  in  featured  registered 
cattle  and  calf  sales,  annual  4-H  sales  and 
sale  for  one  consignor  sold  on  other  than 
regular  sale  days  which  required  special  ser- 
vices and  handling  will  be  charged  for  under 
special  arrangements  agreed  to  between  the 
parties  prior  to  the  special  sale. 

Either  alternative  or  other  modifica- 
tions, if  authorized,  would  produce  ad- 
ditional revenue  for  the  respondents 
and  increase  the  cost  of  mawkettng 
livestock.  Accordingly,  it  appears  that 
this  public  notice  of  the  filing  of  the 
petition  and  its  contents  should  be 
given  in  order  that  all  Interested  per- 
sons may  have  an  opp<«tunity  to  indi- 
cate a  desire  to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to 
be  heard  in  this  matter  shall  notify 


the  Hearing  Clerk,  United  States  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  on  or  before  July  28.  1978. 

Done  at  Washington,  D.C,  this  10th 
day  of  July  1978. 

Chas  B.  Jennings, 
Deputy  Administrator 
Packers  and  Stockyards-AMS. 
[FR  Doc.  78-19349  FUed  7-12-78;  8:45  am] 


[3410-02] 

Federal  Grain  Inspection  Service 

GRAIN  STANDARDS 

Delegation  of  Authority  to  the  Stale  of  South 
Carolina 

Statement  of  considerations.  Under 
the  provisions  of  sections  7  and  7A  of 
the  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (herein- 
after the  "act"),  the  Administrator -of 
the  Federal  Grain  Inspection  Service 
(FGIS)  may  delegate  authority  to  a 
State  agency  to  perform  aU  or  speci- 
fied functions  involved  in  official  in- 
spection and  official  weighing  at 
export  port  locations  within  the  State, 
provided  the  State  agency  was  per- 
forming official  export  inspection  ser- 
vices on  July  1,  1976  (7  U.S.C.  79,  79a). 
The  act  requires  that  prior  to  dele- 
gatng  such  authority  to  a  State  agency 
the  Administrator  shall  conduct  an  in- 
vestigation to  determine  whether  the 
agency  is  qualified  and  meets  the  cri- 
teria for  delegation  as  provided  in  sec- 
tion 7  of  the  act. 

The  Department  of  Agriculture  of 
the  State  of  South  Carolina  made  ap- 
plication for  delegation  of  authority  to 
perform  official  inspection  and  official 
weighing  functions  for  grain  at  the 
export  port  locations  within  the  State 
of  South  Carolina. 

FGIS  has  conducted  the  required  in- 
vestigation of  the  State  of  South  Caro- 
lina which  included  onsite  reviews  of 
all  their  inspection  sites  and  a  deter- 
mination of  the  nature  of  any  pro- 
scribed conflicts  of  intepest  that  might 
have  existed  with  individual  employ- 
ees and  licensees  of  the  State  of  South 
Carolina.  All  investigations  showed 
that  the  inspection  and  weighing  oper- 
ations of  the  State  are  in  compliance 
with  the  act  and  that  any  conflicts  of 
interest  situations  that  may  have  ex- 
isted have  been  resolved. 

As  a  result,  the  State  of  South  Caro- 
lina was  declared  eligible  for  delega- 
tion to  perform  the  functions  of  offi- 
cial inspection  and  official  weighing  at 
export  port  locations  within  the 
boundaries  of  the  State.  The  export 
elevator  where  the  State  has  been  per- 
forming official  inspection  service  and 
will  perform  official  inspection  and  of- 
ficial weighing  services  under  the  new 
official  delegation  is  the  South  Caroli- 
na State  Port  Authority  grain  elevator 
at  North  Charleston.  The  delegation 


provides  for  the  automatic  inclusion  of 
export  elevators  at  export  port  loca- 
tions which  may  be  established  in  the 
future  and  will  remain  in  effect  until 
canceled  by  mutual  agreementof  FGIS 
and  the  State  or  until  revoked  by 
FGIS. 

A  document  delegating  this  authori- 
ty to  the  State  was  signed  by  the 
Deputy  Administrator  of  FGIS  and 
the  Commissioner  of  Agriculture  of 
the  State  of  South  Carolina,  effective 
May  3,  1978. 

Done  in  Washington,  D.C.  on  July  7, 
1978. 

L.  E.  Bartelt, 
Administrator. 

[PR  Doc.  78-19262  Filed  7-12-78;  8:45  am] 


[3410-02] 

GRAIN  STANDARDS 
Delegation  of  Authority  to  the  State  of  Florida 

Statement  of  considerations.  Under 
the  provisions  of  sections  7  and  7A  of 
the  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (herein- 
after the  "act"),  the  Administrator  of 
the  Federal  Grain  Inspection  Service 
(FGIS)  may  delegate  authority  to  a 
State  agency  to  perform  all  or  speci- 
fied functions  involved  in  official  in- 
spection and  official  weighing  at 
export  port  locations  within  the  State, 
provided  the  State  agency  was  per- 
forming official  export  inspection  ser- 
vices on  July  1.  1976  (7  U.S.C.  79,  79a). 
The  act  requires  that  prior  to  delegat- 
ing such  authority  to  a  State  agency 
the  Administrator  shall  conduct  an  in- 
vestigation to  determine  whether  the 
agency  is  qualified  and  meets  the  cri- 
teria for  delegation  as  provided  in  sec- 
tion 7  of  the  act. 

The  Department  of  Agriculture  and 
Consumer  Services  of  the  State  of 
Florida  made  application  for  delega- 
tion of  authority  to  perform  official 
inspection  and  official  weighing  func- 
tions for  grain  at  the  export  port  loca- 
tions within  the  State  of  Florida. 

FGIS  has  conducted  the  required  in- 
vestigation of  the  State  of  Florida 
which  included  onsite  reviews  of  all 
their  Inspection  sites  and  a  determina- 
tion of  the  nature  of  any  proscribed 
conflicts  of  interest  that  might  have 
existed  with  individual  employees  and 
licensees  of  the  State  of  Florida.  All 
investigations  showed  that  the  inspec- 
tion and  weighing  operations  of  the 
State  are  in  compliance  with  the  act 
and  that  any  conflicts  of  interest  situ- 
ations that  may  have  existed  have 
been  resolved. 

As  a  result,  the  State  of  Florida  was 
declared  eligible  for  delegation  to  per- 
form the  functions  of  official  inspec- 
tion and  official  weighing  at  export 
port  locations  within  the  boundaries 
of  the  State.  The  export  elevator 
where  the  State  has  been  performing 


official  inspection  service  and  will  per- 
form official  inspection  and  official 
weighing  services  under  the  new  offi- 
cial delegation  is  the  Cargill,  Inc., 
Hookers  Point  Terminal  at  Tampa. 
The  delegation  provides  for  the  auto- 
matic inclusion  of  export  elevators  at 
export  port  locations  which  may  be  es- 
tablished in  the  future  and  will  remain 
in  effect  until  canceled  by  mutual 
agreement  of  FGIS  and  the  State  or 
until  revoked  by  FGIS. 

A  document  delegating  this  authori- 
ty to  the  State  was  signed  by  the 
Deputy  Administrator  of  FGIS  and 
the  Commissioner  of  Agriculture  of 
the  State  of  Florida,  effective  May  4, 
1978. 

Done  in  Washington,  D.C,  on  July  7, 
1978. 

L.  E.  Bartelt,  ' 
Administrator. 

[FR  Doc.  78-19261  Piled  7-12-78;  8:45  am] 


[3410-02] 

GRAIN  STANDARDS 

Delegation  of  Authorify  to  the  State  of 
Virgi.iio 

Statement  of  considerations.  Under 
the  provisions  of  sections  7  and  7A  of 
the  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (herein- 
after the  "act"),  the  Administrator  of 
the  Federal  Grain  Inspection  Service 
(FGIS),  may  delegate  authority  to  a 
State  agency  to  perform  aU  or  speci- 
fied functions  involved  in  official  in- 
spection and  official  weighing  at 
export  port  locations  within  the  State, 
provided  the  State  agency  was  per- 
forming official  export  inspection  ser- 
vices on  July  1,  1976  (7  U.S.C.  79,  79a). 
The  act  requires  that  prior  to  delegat- 
ing such  authority  to  a  State  agency, 
the  Administrator  shall  conduct  an  in- 
vestigation to  determine  whether  the 
agency  is  qualified  and  meets  the  cri- 
teria for  delegation  as  provided  in  sec- 
tion 7  of  the  act. 

The  Department  of  Agriculture  and 
Commerce  of  the  State  of  Virginia 
made  application  for  delegation  of  au- 
thority to  perform  official  inspection 
and  official  weighing  functions  for 
grain  at  the  export  port  locations 
within  the  State  of  Virginia. 

FGIS  has  conducted  the  required  in- 
vestigation of  the  State  of  Virginia 
which  included  onsite  reviews  of  aU 
their  inspection  sites  and  a  determina- 
tion of  the  nature  of  any  proscribed 
conflicts  of  interest  that  might  have 
existed  with  individual  employees  and 
licensees  of  the  State  of  Virginia.  All 
investigations  showed  that  the  inspec- 
tion and  weighing  operations  of  the 
State  are  in  compliance  with  the  act 
and  that  any  conflicts  of  interest  situ- 
ations that  may  have  existed  have 
been  resolved. 

As  a  result,  the  State  of  Virginia  was 
declared  eligible  for  delegation  to  per- 
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form  the  functions  of  official  inspec- 
tion and  official  weighing  at  export 
port  locations  within  the  boundaries 
of  the  State.  The  export  elevators 
where  the  State  has  been  performing 
official  inspection  service  and  will  per- 
form official  inspection  and  official 
weighing  services  under  the  new  offi- 
cial delegation  are:  Cargill,  Inc.,  and 
Davis  Grain  Co.  at  Chesapeake;  and 
the  N.  &  W.  Elevator  at  Norfolk.  The 
delegation  provides  for  the  automatic 
inclusion  of  export  elevators  at  export 
port  locations  which  may  be  estab- 
lished in  the  future  and  will  remain  in 
effect  until  canceled  by  mutual  agree- 
ment of  PGIS  and  the  State  or  until 
revoked  by  FGIS. 

A  document  delegating  this  authori- 
ty to  the  State  was  signed  by  the  Ad- 
ministrator of  PGIS  and  the  Commis- 
sioner of  Agriculture  of  the  State  of 
Virginia,  effective  May  1, 1978. 

Done  in  Washington,  D.C.,  on  July  7, 

1978. 

L.  E.  Bartelt, 
Administrator. 

[FR  Doc.  78-19260  Filed  7-12-78;  8:45  am] 


NOTICES 

ation  proposes  to  replace  the  current 
ponderosa  pine  index  with  two  indices. 
One  called  the  Rocky  Mountain  index 
for  the  States  of  Arizona,  New  Mexico, 
Colorado,  Wyoming,  South  Dakota, 
Utah,  southeast  Idaho,  and  the  east 
side  of  the  Rocky  Mountains  in  Mon- 
tana; the  other  called  the  coast-north 
inland  index  will  be  representative  of 
ponderosa  pine  lumber  grade  recovery 
in  States  of  California,  Oregon.  Wash- 


[3410-11] 


Forest  Service 


ington,  Nevada,  and  the  rest  of  Idaho 
and  Montana. 

The  proposal  to  replace  the  current 
index  is  based  on  a  1975-76  Grade  Re- 
covery Study  by  WWPA  which  shows 
that  the  mix  of  products  from  logs 
products  from  logs  produced  in  the 
Rocky  Mountain  area  is  significantly 
different  than  the  mix  of  products 
produced  in  the  balamce  of  the  species 
growth  range.  For  example: 


Percent  of  log 


Grade 


Present  Index  (1971  Proposed  Coast-North      Proposed  Rocky 

basis)  Inland  Index  (1975-76      Mountain  Index 

basis)  (1975-76  basis) 


LUMBER  PRICE  TRENDS  INDEX 
Ponderosa  Pine 

AGENCY:  Forest  Service,  Department 

of  Agriculture. 

ACTION:  Notice  of  intent. 

SUMMARY:  Each  month  Western 
Wood  Products  Association  (WWPA) 
publishes  a  lumber  price  trends  index 
for  seven  western  species  or  species 
combinations.  These  data  are  used  by 
Government  agencies  in  the  appraisal 
of  public  timber  offered  for  sale  and  to 
adjust  prices  paid  for  timber  imder 
certain  timber  sale  contracts.  Proce- 
dures used  to  compile  the  WWPA 
index  are  subject  to  periodic  audits  by 
the  Forest  Service  and  have  been 
found  to  properly  reflect  changes  in 
the  selling  price  of  lumber.  This  pro- 
posal sets  forth  alternatives  for  replac- 
ing the  single  WWPA  ponderosa  pine 
index  with  two  indices  based  upon  geo- 
graphical areas. 

DATE:  Comments  must  be  received  on 
or  before  August  4,  1978. 

ADDRESS:  Submit  comments  to: 
Chief  John  R.  McGuire,  Forest  Serv- 
ice, Department  of  Agriculture,  P.O. 
Box  2417,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

M.  E.  Chelstad  or  George  M.  Leon- 
ard, Timber  Management  Staff, 
Forest  Service.  USDA,  P.O.  Box 
2417,  Washington,  D.C.  20013,  202- 
447-4051. 
SUPPLEMENTAL  INFORMATION: 
The  Western  Wood  Products  Associ- 
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100.00 


'Spread  to  grade. 

The  study  indicates  that  the  current  index  overstates  actual  lumber  grade 
recovery  in  the  Rocky  Mountain  area.  It  also  indicates  that  the  P^°T?°f^^^°^^^ 
Mountain  Index  would  more  accurately  reflect  changes  m  ^^'fZl  .%flnl^^e 
ery  in  that  area.  As  an  example,  differences  in  the  mdices  during  1977  and  the 
first  3  months  of  1978  are: 


Present  Index        Proposed  Coast-North      Proposed  Rocky 
Inland  Index  Mountain  Index 


1977: 

January — 261.23 

February 265.06 

March 275.63 

Quarter (267.31) 

April 281.63 

May 280.17 

June 274.29 

Quarter (278.70) 

July 273.97 

August 275.77 

September 281.81 

Quarter (277.18) 

October 282.38 

November 284.48 

December 293.97 

Quarter (286.94) 

Year (277.77) 

1978: 

January 306.75 

February 321.45 

March 333.63 

Quarter (320.61) 


260.72 
264.31 
274.60 
(266.54) 
280.07 
277.69 
270.90 
(276.22) 
272.05 
274.26 
279.67 
(275.33) 
279.12 
281.05 
291.31 
(283.83) 
(275.71) 

305.18 
321.22 
332.70 
(319.70) 


215.19 

215.00 

222.70 

(217.63) 

226.10 

225.55 

220.70 

(224.12) 

23.76 

224.00 

233.75 

(227.17) 

233.31 

232.95 

239.40 

(235.22) 

(226.24) 

256.76 
262.56 
274.54 
(264.62) 
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When  an  index  change  takes  place, 
existing  timber  sale  contracts  must  be 
modified  unless  the  index  being  used 
continues  to  be  published.  In  the 
latter  case,  new  sales  are  tied  to  the 
new  index  and  existing  sales  continue 
on  the  old  index  until  they  expire  or 
are  converted  at  some  later  date. 

When  contract  modification  is  used, 
transition  from  old  to  new  contracts  is 
based  upon  differences  in  the  indices 
for  a  representative  base  period. 

The  following  are  two  alternatives 
for  implementing  the  new  indices  on 
National  Forest  timber  sales: 

(1)  Discontinue  the  present  ponder- 
osa pine  index  after  publication  of  the 
October  1978  data.  Use  the  new  indices 
for  all  sales  sold  after  that  date.  The 
base  index  for  ponderosa  pine  in  exist- 
ing timber  sale  contracts  would  be  con- 
verted to  the  new  index  for  the  area  in 
which  the  timber  sale  contract  is  lo- 
cated. Three  transition  base  periods 
are  being  considered:  12,  15,  and  24 
months.  In  each  case,  the  transition 
formula  would  include  the  most  recent 
calendar  quarter  in  the  transition  base 
period.  For  example,  based  upon  the 
most  currently  available  15-month 
period,  including  aU  of  1977  and  the 
first  3  months  of  1978,  the  base  index 
for  ponderosa  pine  in  existing  timber 
sale  contracts  in  the  Rocky  Mountain 
area  would  be  decreased  by  $50.77.  For 
the  coast-north  inland  area,  the  pon- 
derosa pine  base  index  in  existing  con- 
tracts would  be  increased  by  $0.49. 

(2)  Use  the  new  indices  for  sales  of- 
fered after  October  1,  1978.  Existing 
sales  would  continue  on  the  old  index 
until  the  majority  of  contracts  had  ex- 
pired over  a  3-year  period.  As  of  July 
1,  1981.  any  remaining  older  contracts 
would  be  converted  to  the  new  indices 
based  upon  a  transition^period  deter- 
mined at  the  time  to  be  most  apprcpri- 

of  g 

Copies  of  the  1975-76  grade  recovery 
study  are  available  for  review  in  the 
Western     Regional     Offices     of     the 
Forest  Service. 
June  28,  1978. 

R.  A.  Kesler, 
Associate  Chief,  Forest  Service. 

[FR  Doc.  78-19157  FUed  7-12-73;  8:45  am] 

[6320-01] 

CiV;L  AERONAUTICS  BOARD 

[Docket  29430;  Order  78-7-241 

EMPRESA  GUATEMALTECA  DE  AVIACION 

Statement  of  Tentative  Findings  and 
Conclufiont  and  Order  to  Show  Cause 

Adopted  by  the   Civil  Aeronautics 


NOTICES 

Board   at   its   office   in  Washington, 
D.C,  on  the  7th  day  of  July,  1978. 

Empresa  Guatemalteca  de  Aviacion 
(Aviateca)  holds  a  permit  authorizing 
foreign  air  transportation  of  persons, 
property,  and  maU  over  three  routes: 
between  a  point  or  points  in  Guatema- 
la to  the  terminal  points  Miami,  Fla.; 
New  Orleans,  La.,  via  the  intermediate 
point  Merida,  Mexico;'  and  San  Juan, 
P.R.  via  the  intermediate  point  Kings- 
ton, Jamaica.  It  may  also  perform 
charter  trips  in  foreign  air  transporta- 
tion under  Part  212  of  the  Board's 
Economic  Regulations.  ^^ 

Aviateca  is  presently  operating  a 
scheduled  nonstop  combination  service 
from  Guatemala  to  Miami  using  B-707 
equipment  and  a  onestop  service  to 
New  Orleans  with  BAC  1-11  equip- 
ment. It  also  operates  an  all-cargo 
service  to  these  points  using  DC-6  air- 
craft. 

By  application  filed  on  June  21, 
1976,  as  amended  on  August  17,  1976, 
Aviateca  requests  renewal  of  its  for- 
eign air  carrier  permit.  It  also  requests 
amended  authority  to  add  Dallas-Fort 
Worth  and  Chicago,  111.,  to  its  permit 
as  coterminals  with  New  Orleans  on 
Route  2.'  Aviateca  further  requests 
that  Santo  Domingo,  Dominican  Re- 
public, be  substituted  for  Kingston, 
Jamaica,  as  the  intermediate  point  to 
San  Juan  on  Route  3. 

Two  petitions  requesting  leave  to  in- 
tervene were  filed— one  from  the  City 
of  New  Orleans,  La.,  and  the  Chamber 
of  Commerce  of  the  New  Orleans  Area 
and  the  other  from  the  City  of  Dallas, 
Tex.,  the  Dallas  Chamber  of  Com- 
merce, the  City  of  Fort  Worth,  Tex., 
and  the  Fort  Worth  Area  Chamber  of 
Commerce  and  the  North  Texas  Com- 
mission. 

No  answers  to  Aviateca's  application 
have  been  received. 

In  Order  73-7-13,  the  Board  found 
that  Aviateca  was  substantially  owned 
and  effectively  controlled  by  nationals 


•Authority  between  Guatemala  and  New 
Orleans  via  Merida  is  subject  to  the  condi- 
tion that  flights  that  serve  Merida  and  New 
Orleans  shall  originate  or  terminate  in  Gua- 
temala (Order  73-7-13). 

"Aviateca's  permit,  last  issued  under 
Order  73-7-13,  June  13,  1973,  terminated  on 
September  10,  1976,  but  remains  in  effect 
due  to  the  timely  filing  for  renewal. 

"By  letter  dated  February  6,  3978,  counsel 
for  Aviateca  advises  that  the  carrier  will  not 
prosecute  that  portion  of  its  application  per- 
taining to  the  proposed  addition  of  Chicago, 
111.,  as  a  coterminal  point  on  Route  2. 
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of  Guatemala.  The  information  pro- 
vided in  the  instant  application  for  re- 
newal and  amendment  continue  to 
support  this  finding.  It  is  therefore 
tentatively  found  that  Aviateca  is  sub- 
stantially owned  and  effectively  con- 
trolled by  nationals  of  Guatemala. 

It  is  also  tentatively  foimd  that 
Aviateca  is  fit,  willing  and  able  to  pro- 
vide the  service  for  which  renewed  and 
amended  authority  is  sought,  and  to 
conform  with  the  provisions  of  the 
Federal  Aviation  Act,  and  related 
rules,  regulations,  orders  and  require- 
ments. In  Order  73-7-13  the  Board 
previously  found  that  Aviateca  met 
the  fitness  standards  of  the  Act.  Its 
operations  under  the  authority  there 
granted  support  the  continued  validity 
of  those  findings.  In  addition,  Aviateca 
has  no  formal  history  of  violations  of 
Board  regulations. 

An  opportunity  for  reciprocity  exists 
for  U.S.  air  carriers  seeking  to  perform 
similar  operations  to  Guatemala.*  The 
principles  of  comity  and  reciprocity 
warrant  grant  of  the  requested  au- 
thority. Moreover,  Aviateca's  service 
should  benefit  the  traveling  and  ship- 
ping public. 

In  view  of  the  above  the  Board  ten- 
tatively finds  and  concludes: 

1.  That  Empresa  Guatemalteca  de 
Aviacion  is  substantilly  owned  and  ef- 
fectively controlled  by  citizens  of  Gua- 
temala; 

2.  That  it  is  in  the  public  interest  to 
renew  and  amend  the  foreign  air  carri- 
er permit  held  by  Empresa  Guatemal- 
teca de  Aviacion  authorizing  the  carri- 
er, for  a  period  of  five  years; 

(a)  to  engage  in  foreign  air  transpor- 
tation of  persons,  property,  and  mail, 
subject  to  conditions,  over  the  follow- 
ing routes: 

(1)  Between  a  point  or  points  in 
Guatemala  and  the  terminal  point 
Miami,  Fla. 

(2)  Between  a  point  or  points  in 
Guatemala;  the  intermediate  point 
Merida,  Mexico;  and  the  coterminal 
points  New  Orleans,  La.,  and  Dallas- 
Fort  Worth,  Tex. 

(3)  Between  a  point  or  points  in 
Guatemala;  the  intermediate  point 
Santo  Domingo,  Dominican  Republic; 
and  the  terminal  point  San  Juan, 
Puerto  Rico;  and 

(b)  to  engage  in  charter  trips  in  for- 
eign air  transportation,  subject  to  the 


*Pan  American  World  Airways,  Inc.,  cur- 
rently provides  service  between  points  in 
the  U.S.  and  Guatemala  City,  Guatemala, 
and  beyond. 
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terms,  conditions,  and  limitations  pre- 
scribed by  Part  212  of  the  Board's  Eco- 
nomic Regulations. 

3.  That  the  public  interest  requires 
that  the  exercise  of  the  privileges 
granted  by  such  amended  permit  shall 
be  subject  to  the  terms,  conditions, 
and  limitations  contained  in  the  speci- 
men form  of  permit  attached  to  this 
order  and  to  such  other  reasonable 
terms,  conditions,  and  limitations  re- 
quired by  the  public  interest  as  from 
time  to  time  may  be  prescribed  by  the 
Board; 

4.  That  Empresa  Guatemalteca  de 
Aviacion  is  fit,  willing  and  able  proper- 
ly to  perform  the  above-described  for- 
eign air  transportation,  and  to  con- 
form to  the  provisions  of  the  Act  and 
the  rules,  regulations,  and  require- 
ments of  the  Board; 

5.  That  the  amendment  of  Empresa 
Guatemalteca  de  Aviacion's  foreign  air 
carrier  permit  is  not  a  "major  federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment"  within 
the  meaning  of  section  102(2)(C)  of 
the  National  Environmental  Policy 
Act  of  1969,  and  will  not  constitute  a 
"major  regulatory  action"  imder  the 
Energy  Policy  and  Conservation  Act  of 
1975  (EPCA),  as  defined  in 
§  313.4(a)(1)  of  the  Board's  regula- 
tions.* 

6.  That  an  oral  hearing  is  not  re- 
quired in  the  public  interest;  and 

7.  That  except  to  the  extent  granted, 
the  application  of  Empresa  Guatemal- 
teca de  Aviacion  in  Docket  29430 
should  be  denied. 

It  is  therefore  ordered  That:  1.  All  in- 
terested persons  are  directed  to  show 
cause  why  the  Board  should  not  make 
final  its  tentative  findings  and  conclu- 
sions, and  why  a  foreign  air  carrier 
permit  in  the  form  of  the  attached 
specimen  permit  should  not,  subject  to 
the  approval  of  the  President  pursu- 
ant to  section  801  of  the  Act,  be  issued 
to  Empresa  Guatemalteca  de  Aviacion; 

2.  Any  interested  person  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  Board's  -tentative 
findings  and  conclusions  and  issuing 
the  attached  permit  shall,  within  15 
days  after  the  service  of  this  order,  file 
with  the  Board  and  serve  upon  the 
persons  named  in  paragraph  5,  a  state- 
ment of  objections  specif jdng  the  part 
or  parts  of  the  tentative  findings  and 
conclusions  objected  to,  together  with 
a  summary  of  testimony,  statistical 
data  and  such  evidence  expected  to  be 
relied  upon  in  support  of  the  state- 
ment of  objections.  If  an  oral  hearing 
Is  requested,  the  objector  should  state 


'Our  tentative  findings  are  based  upon 
Aviateca's  Environmental  Evaluation  filed 
February  28,  1978.  Specifically,  it  appears 
that  amendment  and  renewal  of  Aviateca's 
foregin  air  carrier  permit  will  not  result  in 
<1)  a  significant  increase  in.  civil  aviation  op- 
eration at  U.S.  points,  and  (2)  the  annual 
consumption  of  10  million  gallons  of  fuel. 
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in  detail  why  such  hearing  is  consid- 
ered necessary  and  what  relevant  and 
material  facts  he  would  expect  to  es- 
tablish through  such  hearing  which 
cannot  be  established  in  written  plead- 
ings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  considera- 
tion will  be  given  the  matters  and 
issues  raised  therin  by  the  objector 
before  further  action  is  taken  by  the 
Board.  The  Board  may,  nevertheless, 
proceed  to  enter  an  order  in  accord- 
ance with  its  tentative  findings  and 
conclusions  set  forth  in  the  order  if  it 
determines  that  there  are  no  factual 
issues  present  that  warrant  the  hold- 
ing of  an  oral  hearing;  ^ 

4.  In  the  event  no  objections  are 
filed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  secretary  shall  enter  an  order 
which  (1)  shall  make  final  the  Board's 
tentative  findings  and  conclusions  set 
forth  in  this  order,  and  (2)  subject  to 
the  approval  of  the  President,  shall 
issue  an  amended  foreign  air  carrier 
permit  to  the  applicant  in  the  speci- 
men form  attached;  and 

5.  This  order  shall  be  served  upon 
Empresa  Guatemalteca  de  Aviacion; 
the  Ambassador  of  Guatemala  in 
Washington,  D.C.;  the  U.S.  Depart- 
ments of  State  and  Transportation; 
the  City  of  New  Orleans,  La.,  and  the 
New  Orleans  Chamber  of  Commerce; 
and  the  City  of  Dallas,  Tex.,  the 
Dallas  Chamber  of  Commerce,  the 
City  of  Ft.  Worth,  Tex.,  the  Ft.  Worth 
Area  Chamber  of  Commerce  and  the 
North  Texas  Commission;  Pam  Am 
World  Airways,  Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: ' 
Phyllis  T.  Kaylor, 
Secretary. 

UNrTED  States  of  Abiehica,  Civil 
Aehonautics  Board,  Washington,  D.C. 

PERMIT  to  foreign  AIR  CARRIER  (AS  AMENDED) 

Empresa  Guatemalteca  de  Aviacion 

is  hereby  authorized,  subject  to  the  provi- 
sions hereinafter  set  forth,  the  provisions  of 
the  Federal  Aviation  Act  of  1958,  and  the 
orders,  rules,  and  regulations  issued  there- 
imder,  to  engage  in  foreign  air  transporta- 
tion of  persons,  property,  and  maU  as  fol- 
lows: 

1.  Between  a  point  or  points  in  Guatemala 
and  the  terminal  point  Miami,  Fla. 

2.  Between  a  point  or  points  in  Guatema- 
la; the  intermediate  point  Merida,  Mexico: 
and  the  cotermlnal  points  New  Orleans,  La. 
and  DaUas/Ft.  Worth,  Tex. 

3.  Between  a  point  or  points  in  Guatema- 
la; the  intermediate  point  Santo  Domingo, 
Dominican  Republic;  and  the  terminal  point 
San  Juan,  Puerto  Rico. 


'Since  provision  is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 

'All  Members  concurred  except  Member 
O'Melia  who  disapproved. 


The  holder  is  authorized  to  engage  in 
charter  trips  in  foreign  air  transportation, 
subject  to  the  terms,  conditions,  and  limita- 
tions, prescribed  by  Part  212  of  the  Board's 
Economic  Regulations. 

This  permit  is  subject  to  the  condition 
that  all  flights  which  serve  Merida,  Meftco, 
and  New  Orleans,  La.,  or  DaUas/Ft.  Worth, 
Tex.,  shall  originate  or  terminate  at  a  point 
or  points  In  Guatemala. 

The  holder  shall  conform  to  the  airwor- 
thiness and  airman  competency  require- 
ments prescribed  by  the  Government  of 
Guatemala  for  Guatemalan  international 
ftir  services 

This  permit  shall  be  subject  to  all  applica- 
ble provisions  of  any  treaty,  conventions,  or 
agreement  affctlng  international  air  trans- 
portation now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re- 
mains in  effect,  to  which  the  United  States 
and  Guatemala  shall  be  parties.  • 

The  holder  shall  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree- 
ment 18900,  an  agreement  relating  to  liabili- 
ty limitations  of  the  Warsaw  Convention 
and  the  Hague  Protocol  approved  by  Board 
Order  E-23680,  May  13,  1966,  and  a  signed 
counterpart  of  any  amendment  or  amend- 
ments to  such  agreement  which  may  be  ap- 
proved by  the  Board  and  to  which  the 
holder  becomes  a  party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  imder  this  permit  unless 
there  is  In  effect  third-party  liability  insur- 
ance in  the  amount  of  $1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations 
under  this  permit,  and  unless  there  is  on  f  Ue 
with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  Insurance  carrier  and  the  amounts  and 
liabUlty  limits  of  the  third-party  liability  in- 
surance provided,  and  (2)  shaU  not  provide 
foreign  air  transportation  of  persons  unless 
there  is  In  effect  liability  insurance  suffi- 
cient to  cover  the  obligations  assumed  in 
CAB  Agreement  18900,  and  unless  there  is 
on  file  with  the  Docket  Section  of  the  Board 
a  statement  showing  the  name  and  address 
of  the  Insurance  carrier  and  the  amounts 
and  liability  limits  of  the  passenger  liability 
insurance  provided.  Upon  request  the  Board 
may  authorize  the  holder  to  supply  the 
name  and  address  of  an  insurance  syndicate 
in  lieu  of  the  names  and  addresses  of  the 
member  insurers. 

The  initial  tariff  filed  by  the  holder  shall 
not  set  forth  rates,  fares,  and  charges  lower 
than  those  that  may  be  in  effect  for  any 
U.S.  air  carrier  In  the  same  foreign  air 
transportation;  However,  this  limitation 
shall  not  apply  to  a  tariff  filed  after  the  ini- 
tial tariff  regardless  of  whether  this  subse- 
quent tariff  is  effective  before  or  after  the 
introduction  of  the  authorized  service. 

By  accepting  this  permit,  as  amended,  the 
holder  waives  any  right  It  may  possess  to 
assert  any  defense  of  sovereign  immunity 
from  suit  in  any  action  or  proceeding  Insti- 
tuted against  the  holder  in  suiy  court  or 
other  tribimal  In  the  United  States  <or  its 
territories  or  possessions)  based  upon  any 
claim  arising  out  of  operations  by  the 
holder  under  this  permit,  as  amended. 

The  exercise  of  the  privileges  here  grant- 
ed shall  be  subject  to  such  other  reasonable 
terms,  conditions,  and  limitations  required 
by  the  public  Interest  as  may  from  time  to 
time  be  prescribed  by  the  Board. 

This  permit  shall  be  effective  on  , 

and  shall  terminate  on   five   years   later, 
except  that  it  shall  be  subject  to  termina- 
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Hon  at  any  time  if  the  authority  to  conduct 
flight  operations  to  and  from  Guatemala 
granted  by  the  Government  of  Guatemala 
to  any  air  carrier  designated  by  the  United 
States  is  canceled  or  restricted:  However,  if 
In  the  period  during  which  this  permit  shall 
be  effective  the  operation  of  the  foreign  air 
transportation  here  authorized  becomes  the 
subject  of  any  treaty,  convention,  or  agree- 
ment to  which  the  United  States  and  Guate- 
mala are  or  shall  become  parties,  then  and 
in  that  event,  this  permit  is  continued  in 
effect  during  the  period  provided  in  such 
treaty,  convention,  or  agreement. 

The  Civil  Aeronautics  Board,  through  Its 
Secretary,  has  executed  this  permit  and  af- 
fixed the  seal  of  the  Board  on . 


I 


Secreteiry, 


Issuance  of  this  permit  to  the  holder  ap- 
proved by  the  President  of  the  United 
States  on in  order . 

[FR  Doc  78-19326  fUed  7-12-78;  8:45  am] 


[3510-07] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census  'j 

SPECIAL  CENSUSES  ' 

The  Bureau  of  the  Census  conducts 
a  program  whereby  a  local  or  ^tate 


I  NOTICES 

government  can  contract  with  the 
Bureau  to  conduct  a  special  cenisus  of 
population.  The  content  of  a  special 
census  is  ordinarily  limited  to  ques- 
tions on  household  relationship,  age, 
race,  and  sex,  although  additional 
items  may  be  included  at  the  request 
and  expense  of  the  sponsor.  The  enu- 
meration in  a  special  census  is  con- 
ducted under  the  same  concepts  which 
govern  the  decennial  census. 

Summary  results  of  special  censuses 
are  published  semiannually  in  the 
Current  Population  Reports — Series 
P-28,  prepared  by  the  Bureau  of  the 
Census.  For  each  area  wliich  has  a 
special  census  population  of  50,000  or 
more,  a  separate  publication  showing 
data  for  that  area  by  age,  race,  and 
sex  is  prepared.  If  the  area  has  census 
tracts,  these  data  are  shown  by  tracts. 

The  data  shown  in  the  following 
table  are  the  results  of  special  cen- 
suses conducted  since  December  31, 
1977,  for  which  tabulations  were  com- 
pleted between  June  1,  1978,  and  June 
30,  1978. 

Dated:  July  7.  1978. 

I  Manuel  D.  Plotkin, 

Director, 
Bureau  of  the  Census. 
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state/place  or  special  area 


County 


Date  of  census 


Population 


Alma,  city..... « Crawford Mar. 

Gassville.  city .; Baxter May 

Lakevlew.  town ................~. — -..- ....do Mar. 

Sherwood,  city Pulaski May 

Smackover,  city Union Apr. 

Colorado: 

Eagle  County - J*" 

Florida; 

Cape  Coral,  city Lee Feb. 

Illinois: 

Lakewood,  village McHenry Apr. 

OrlandPark,  village — Cook Apr. 

Roselle,  village Cook  and  Du  Page Apr. 

South  Pekln,  village -... — .« TazeweU May 

Indiana: 

Chesterton,  town Porter Apr. 

Versailles,  town Ripley Apr. 

Iowa: 

Crescent,  town Pottawattamie May 

Grimes,  city - Polk „ Apr. 

Oakvllle,  city - Lbuisa May 

Maryland: 

Ocean  City,  town Worcester Apr. 

Mississippi: 

Florence,  town Rankin Apr. 

Nebraska: 

Waverly,  city Lancaster May 

New  Jersey: 

Lacey,  township Ocean Apr. 

North  Dakota: 

West  Pargo,  city Cass Apr. 

Ohio: 

Plckerington,  city Fairfield  and  Franklin....  Apr. 

Pennsylvania: 

Hollenback.  township Luzerne Apr. 

Pennsbury,  township Chester Apr. 

South  Franklin,  township Wasliington May 

Tennessee: 

Brentwood,  city Williamson Apr. 


27.  1978 . 

30,  1978.. 

16,  1978 . 

I.  1978.... 

II.  1978.. 

25,  1978 .. 
23,  1978 .. 

26,  1978.. 
21.  1978.. 

5,  1978.... 

10,  1978.. 

6,  1978.... 
26.1978.. 

8.  1978.... 

11,  1978.. 

31,  1978.. 

2S,  1978.. 

17,  1978., 

I,  1978.... 
4,1978..., 

II,  1978., 
4,1978... 

17,  1978., 

18,  1978. 
8,  1978... 

19,  1978. 


2,548 

786 

484 

9,302 

2,336 

12.452 

23,830 

1.185 
18,035 
13,819 

1,235 

7.427 
1,480 

487 

1,700 

445 

3,559 

1,003 

1.737 

13,014 

8,448 

3.417 

916 
2.358 
2,975 

8.747 


[PR  Doc.  78-19286  PUed  7-12-78;  8:45  am] 


[3510-03] 


Maritime  Adminittratlen 

[Docket  No.  S-616] 

AMERICAN  PRESIDENT  LINES,  LTD. 
Application 

Notice  is  hereby  given  that  Ameri- 
can President  lines,  Ltd.,  by  letter  of 
June  5,  1978,  as  amended  by  letter  of 
June  21,  1978,  has  applied  for  amend- 
ment of  the  service  description  of  its 
subsidized  Line  B  Transpacific  Service 
so  as  to  delete  certain  restrictions  on 
California  service  which  the  operator 
may  provide.  This  is  an  amendment  to 
the  operator's  existing  operating-dif- 
ferential subsidy  agreement,  contract 
MA/MSB-417. 

The  pertinent  paragraph  in  the  serv- 
ice description  is  quoted  below,  with 
the  requested  deletion  enclosed  in 
bracltets: 

Line  B.  A  minimum  of  54  and  a  maximum 
of  80  sailings  per  annum  between  a  port  or 
ports  in  Washington-Oregon  and  a  port  or 
ports  in  the  following  described  area: 

Required:  Japan,  Korea,  Taiwan,  Hong 
Kong,  Philippines,  Vietnam,  Cambodia, 
Thailand. 

Privilege:  A  port  or  ports  in:  China; 
U.S.S.R.  in  Asia;  Bnmei;  Alaska  (only  for 
■overseas  carriage);  British  Columbia  (only 
for  overseas  carriage);  California  [on  a 
maximum  of  16  sailings  for  the  purpose  of 
discharging  cargo  loaded  in  the  Philippines 
and  loading  or  discharging  cargo  from  ports 
on  the  Line  B  extension  except  cargoes  may 
not  be  loaded  for  Indonesia]. 

The  requested  deletion  has  the 
effect  of  requesting  the  addition  of 
the  services  formerly  restricted  by  the 
deleted  language,  namely  the  addition 
of  the  privilege  of  providing  service  be- 
tween California  and  all  Trade  Route 
29  ports  described  in  APL's  Line  B 
service  description  on  up  to  80  voyages 
annually,  and  the  privilege  of  provid- 
ing service  from  California  to  Indone- 
sia on  up  to  80  voyages  annually. 

APL  is  currently  operating  four  C-6 
full  containerships  and  five  C-5  break- 
bulk  type  ships  on  Line  B  and  Line  B 
Extension  services. 

This  application  is  a  modification  of 
a  previous  application  by  American 
President  Lines  of  October  20,  1977, 
which  has  not  been  previously  No- 
ticed. 

Any  person,  firm,  or  corporation 
having  an  interest  in  such  application 
and  desiring  to  offer  views  and  com- 
ments thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate, 
to  the  Secretary,  Maritime  Subsidy 
Board,  Washington,  D.C.  20230  by  the 
close  of  business  on  July  21,  1978. 

The  Maritime  Subsidy  Board  will 
consider  these  views  and  comments 
and  take  such  action  with  respect 
thereto  as  may  be  deemed  appropri- 
ate. 

(Catalog  of  Federal  Domestic  Ajsistance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS).) 


UMI 


FEDERAL  REGISTER,  VOL  43.  NO.  135— THURSDAY,  JULY  13,  1978 


30090      . 

By  order  of  the  Maritime  Subsidy 
Board. 
Dated:  July  7, 1978. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.  78-19212  PUed  7-12-78;  8:45  am] 


[3510-13] 

National  Bureau  of  Slandordt 

SIMPUFIED  PRACTICE  RECOMMENDATION 

intent  To  Withdraw 

In  accordance  with  §  10.12  of  the  De- 
partment's "Procedures  for  the  Devel- 
opment of  Voluntary  Product  Stand- 
ards" (15  CFR  Part  10),  notice  is 
hereby  given  of  the  intent  to  withdraw 
Simplified  Practice  Recommendation 
R  163-48,  "Coarse  Aggregates 
(Crushed  Stone,  Gravel,  and  Slag)." 

It  has  been  tentatively  determined 
that  this  standard  is  technically  inad- 
equate, no  longer  used  to  any  extent, 
and  not  in  the  public  interest  to  main- 
tain. In  view  of  the  existence  of  the 
American  Society  for  Testing  and  Ma- 
terials' (ASTM)  D448,  "Standard  Sizes 
of  Coarse  Aggregate  for  Highway  Con- 
struction." and  various  other  industry 
standards,  revision  of  this  Simplified 
Practice  Recommendation  would  serve 
no  useful  purpose. 

Any  comments  or  objections  con- 
cerning this  intended  withdrawal  of 
this  standard  should  be  made  in  writ- 
ing to  Standards  Development  Ser- 
vices. National  Bureau  of  Standards, 
Washington^  D.C.  20234,  on  or  before 
Augiist  14,  1978.  The  effective  date  of 
withdrawal  will  not  be  less  than  60 
days  after  the  final  notice  of  with- 
drawal. Withdrawal  action  terminates 
the  authority  to  refer  to  a  published 
standard  as  a  voluntary  standard  de- 
veloped under  the  Department  of 
Commerce  procedures  from  the  effec- 
tive date  of  withdrawal. 

Dated:  July  10,  1978. 

Ernest  Ambler, 
Director. 

[FR  Doc.  78-19352  PUed  7-12-78;  8:45  am] 


NOTICES 

The  Board  was  established  to  study 
and  evaluate  the  technical  activities  of 
the  Department  of  Commerce  and  rec- 
ommend measures  to  increase  their 
value  to  the  business  commimity. 

Tentative  agenda  items  Include: 

1.  Continuation  of  discussion  of  Federal 
policies  on  Innovation. 

2.  Discussion  of  study  of  policies  of  other 
governments  in  support  of  industrial  tech- 
nologies. 

3.  Status  report  on  the  study  of  Federal 
policy  on  entrepreneurship  of  technology- 
based  industries. 

4.  Discussion  of  experimental  technology 
incentives  program  (ETIP). 

5.  Presentation  on  service  delivery  fimc- 
tions  of  the  National  Oceanic  and  Atmos- 
pheric Administration  (NOAA). 

The  meeting  will  be  open  to  public 
observation.  The  public  may  submit 
written  statements  or  inqiiiries  to  the 
chairman  before  or  after  the  meeting. 
A  limited  nimiber  of  seats  will  be  avail- 
able to  the  public  and  to  the  press  on 
a  first-come,  first  served  basis. 

Copies  of  minutes  and  materials  dis- 
tributed will  be  made  available  for  re- 
production, following  certification  by 
the  chairman,  in  accordance  with  the 
Federal  Ad\'isory  Committee  Act,  at 
the  Office  of  the  Assistant  Secretary 
for  Science  and  Technology.  U.S.  De- 
partment of  Commerce,  Washington, 
D.C. 20230. 

Further  information  may  be  ob- 
tained from  Mrs.  Florence  S.  Feinberg, 
Administrator.  Room  3867,  U.S.  De- 
partment of  Conunerce,  Washington. 
D.C.  20230.  telephone  202-377-5065. 

Dated:  July  6, 1978. 

Francis  W.  Wolek, 
Acting  Assistant  Secretary 
for  Science  and  Technology. 
[FR  Doc.  78-19281  Filed  7-12-78;  8:45  am] 


[3510-18] 

'  Offico  of  til*  Socrotary 
COMMERCE  TECHNICAL  ADVISORY  BOARD 
Mooting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended.  5  U.S.C.  App.  (1976),  notice 
is  hereby  given  that  the  Commerce 
Technical  Advisory  Board  will  hold  a 
meeting  on  Monday.  July  31,  1978 
from  9:30  a.m.  until  5  p.m.  and  on 
Tuesday,  August  1.  1978  from  9  a.m. 
imtil  12  noon  at  the  Carriage  House 
on  the  Quissett  Campus,  Woods  Hole 
Oceanographic  Institution,  Woods 
Hole,  Mass. 


[3510-25] 

COnON,  WOOL  AND/OR  MAN-MADE  FIBER 
TEXTILES 

Exempting  Shipments  Valued  at  $250,  or  Lee* 

July  10. 1978. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Amending  directive  of  No- 
vember 30.  1972  concerning  the  exclu- 
sion from  coverage  of  any  directives 
establishing  quantitative  limitations 
on  cotton,  wool  and/or  man-made 
fiber  textiles  and  textile  products,  of 
shipments,  valued  at  $250,  or  less, 
which  are  imported  for  non-commer- 
cial, personal  use  of  the  individual  im- 
porting the  merchandise. 

SUMMARY:  Under  the  terms  of  cer- 
tain textile  bilateral  agreements,  ship- 
ments valued  at  $250,  or  less,  are  ex- 
cluded from  agreement  coverage.  This 
directive  amends,  but  does  not  cancel, 
the  November  30,  1972  directive  by  in- 
corporating the  new  textile  category 


system  into  the  directive.  It  also  pro- 
vides special  provisions  for  such  ship- 
ments from  Hong  Kong  under  the 
United  States-Hong  Kong  Textile 
Agreement. 
EFFECTTTE  DATE:  August  15,  1978. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Leonard  A.  Mobley.  Director,  Trade 
Analysis  Division.  Office  of  Textiles. 
U.S.  Department  of  Commerce. 
Washington,  D.C.  20230,  202-377- 
4212. 

Arthxtr  Garel, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

cobimittee  for  the  implementation  of 
Textile  Agreements 

commissioneh  of  customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  November  30,  1972  by  the 
Chairman,  Committee  for  the  Implementa- 
tion of  Textile  Agreements,  concerning  the 
exclusion  from  coverage  of  any  directives  es- 
tablishing quantitative  limitations  on 
cotton,  wool  and/or  man-made  filaer  textiles 
and  textile  products,  of  shipments,  valued 
at  $250,  or  less,  which  are  imported  for  the 
non-commercial,  personal  use  of  the  individ- 
ual importing  the  merchandise. 

This  amendment  provides  for  exclusion 
from  coverage  of  any  directive  establishing 
quantitative  limitations,  now  or  hereafter 
put  into  effect,  on  cotton,  wool  and  man- 
made  fiber  textiles  and  products  satisfying 
the  following  requirements: 

Cotton  textiles  and  cotton  textUe  prod- 
ucts to  Categories  300-369,  wool  textile 
products  in  Categories  400-469.  man-made 
fiber  textile  products  in  Categories  600-669 
and  any  additional  cotton,  wool  and  man- 
made  categories  hereafter  incorporated  into 
the  textile  category  system,  entered  into  the 
United  States  for  consumption  and  with- 
drawn from  warehouse  for  consumption  in 
quantities,  valued  at  $250.  or  less,  which  are 
imported  for  non-commercial,  personal  use 
of  the  individual  importing  the  merchandise 
with  the  exception  of  those  directives  relat- 
ing to  Hong  Kong  which  provide  for  the  ex- 
clusion from  agreement  coverage  only  of 
those  shipments  "accompanying  a  traveler 
for  personal  use"  and  those  which  are  en- 
tered as  "exempt  from  duty  as  bonafide 
gifts." 

A  detaUed  description  of  the  categories  m 
terms  of  the  TSUSA  numbers  was  published 
in  the  Federal  Register  on  January  4,  1978 
(43  PR  884)  as  amended  on  January  25, 1978 
(43  PR  3421),  March  3,  1978  (43  PR  8828) 
and  June  22. 1978  (43  PR  26773). 

In  carrying  out  the  above  directions,  entry 
into  the  United  States  lor  consxmiption 
shall  be  construed  to  include  entry  for  con- 
siunptibn  into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the  ad- 
ministration of  controls  on  imports  of 
cotton  textUes  and  cotton  textile  products, 
wool  textile  products,  and  man-made  fiber 
textUe  products,  produced  or  manufactured 
abroad,  have  been  determined  by  the  Com- 
mittee for  the  Implementation  of  TextUe 
Agreements  to  involve  foreign  affairs  func- 


tions of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  for  the  implementation  of 
such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

This  letter  will  be  published  in  the 
Federal  Register  and  effective 
August  15.  1978. 

Sincerely,  1 1 

Arthur  Garel, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 
[FR  Doc.  78-19375  PUed  7-12-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Energy  Infonnation  Adminittralioil 

FINANQAL  REPORTING  SYSTEM 

Correction 

AGENCY:    Energy    Information    Ad- 
ministration. Department  of  Energy. 

ACTION:  Correction  notice. 

SUMMARY:  The  purpose  of  this 
notice  is  to  correct  omissions  in  the 
"Notice  of  (i)  Transmittal  of  Form  to 
the  Office  of  Management  and 
Budget,  (ii)  Public  Hearing  and  (iii) 
Opportunity  for  Written  Comment" 
which  the  Energy  Information  Admin- 
istraticwi  (EIA)  of  the  Department  of 
Energy  issued  on  June  16.  1978  (43  FR 
27056.  June  22.  1978).  Section  I  of  the 
Notice.  "Legislative  Authority  For  Fi- 
nancial Reporting  System"  (43  FR  at 
27056).  should  have  referred  to  the 
EIA's  information-gathering  powers 
set  forth  in  section  13(b)  of  the  Feder- 
al Energy  Administration  Act  of  1974, 
as  amended  (FEA  Act,  Pub.  L.  93-275). 
Section  13(b)  of  the  FEA  Act  also 
should  have  been  cited  in  the  statuto- 
ry authority  legend  (43  FR  27060)  of 
the  proposed  final  version  of  the  Fi- 
nancial Reporting  System  form  (Form 
EIA-28)  and  in  the  "Purpose  and  Leg- 
islative Authority"  section  of  the 
instructions  with  the  form  (43  FR  at 
27120),  both  of  which  were  appended 
to  the  June  22  notice.  Section  13(b)  is 
set  forth  in  the  appendix  to  this 
notice.  As  part  of  the  Office  of  Man- 
agement and  Budget  (OMB)  review 
and  clearance  procedure,  the  EIA  and 
OMB  request  written  comments  by 
July  24,  1978  and  will  receive  oral 
statements  at  a  public  hearing  on  July 
17,  1978  in  Washington,  D.C,  concern- 
ing the  Financial  Reporting  System. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Arthur  T.  Andersen  (Director,  Fi- 
nancial Reporting  System  Project), 
Energy  Information  Administration, 
12th  and  Pennsylvania  Avenue  NW., 
room  8443,  Washington,  D.C.  20461, 
202-566-7815. 


NOTICES 

Louis  Kincannon  (Reviewing  Offi- 
cer, Office  of  Management  and 
Budget),  New  Executive  Office 
Building,  726  Jackson  Place  NW., 
room  10215,  Washington,  D.C.  20503, 
202-395-3211. 

Robert  C.  Gillette  (Comment  Proce- 
dures), Department  of  Energy,  2000 
M  Street  NW..  room  2214B,  Wash- 
ington, D.C.  20461,  202-254-5201. 

William  D.  Luck  (Office  of  General 
Counsel),  Department  of  Energy, 
12th  and  Pennsylvaina  Avenue  NW.. 
room  6144.  Washington.  D.C.  20461. 
202-566-9296. 

Issued  at  Washington.  D.C.  on  July 
11,  1978. 

Lincoln  E.  Moses, 
Administrator, 
Energy  Information  Administration. 

Appendix 

Section  13(b)  of  the  Federal  Energy  Ad- 
ministration Act  of  1974  (Pub.  L.  93-275),  as 
amended,  provides  as  follows: 

(b)  AH  persons  owning  or  operating  facili- 
ties or  business  premises  who  are  engaged  in 
any  phase  of  energy  supply  or  major  energy 
consumpton  shall  make  available  to  the  Ad- 
ministrator such  information  and  periodic 
reports,  records,  documents,  and  other  data, 
relating  to  the  purposes  of  this  Act,  includ- 
ing lull  identification  of  all  data  and  projec- 
tions as  to  source,  time,  and  methodology  of 
development,  as  the  Administrator  may  pre- 
scribe by  regulation  or  order  as  necessary  or 
appropriate  for  the  proper  exercise  of  func- 
tions under  this  Act. 

[PR  Doc.  78-19412  Filed  7-12-78;  8:45  am] 


[6740-02] 

Federal  Energy  Regulatory  Committion 

[Docket  No.  IS78-3] 

MOBIL  PIPE  LINE  CO.  AND  EIGHTEEN 
PARTICIPATING  CARRIERS' 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rote  Increotei,  Requiring  the  Sub- 
mission of  Adequate  Justification,  Instituting 
an  Investigation  and  Initiating  Procedures 

June  30,  1978. 

Mobil  Pipe  Line  Co.  (Mobil)  has  ten- 
dered for  filing  thirty-nine  new  tariffs 
containing  increases  in  rates  for  gath- 
ering and  transportation  of  crude  oil 
and  petroleum  products.  An  effective 
date  of  July  1,  1978  is  requested.  Addi- 
tionally, eighteen  carriers,  which  par- 
ticipate in  gathering  and  transmission 
services  with  Mobil,  have  fUed  tariffs 
that  reflect  the  rate  increases  pro- 
posed by  Mobil.' 

Sixteen  of  Mobil's  tariffs  reflect  rate 
increases  above  7  percent.  The  average 
rate  increase  for  these  16  tariffs  is  24.7 
percent.  It  is  the  Board's  policy  to  re- 
quire adequate  justification  for  tariffs 
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proposing  rate  increases  above  7  per- 
cent. However,  the  Board  believes  that 
an  investigation  of  all  of  the  proposed 
rate  increases,  including  those  filed  by 
other  participating  carriers  to  reflect 
Mobil's  proposed  increases,  is  appro- 
priate and  necessary  in  this  case.^' 

Mobil  has  not  submitted  any  data  to 
justify  the  proposed  rate  increases. 
MobU  has  reported  that  transporta- 
tion revenues  for  1977  exceeded  1976 
revenues  by  10.7  percent.  Further, 
Mobil  has  reported  a  revenue  increase 
of  2  percent  for  the  first  quarter  of 
1978  over  the  first  quarter  of  1977,  de- 
spite a  decrease  of  14  percent  in  the 
volume  of  oil  and  products  originated 
on  line  or  received  from  connections. 
Mobil  will  be  ordered  to  provide 
within  twenty  days  complete  justifica- 
tion data  as  detailed  in  appendix  B  to 
this  order. 

The  Board  finds  that  the  proposed 
rate  increases  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  imduly  discrimi- 
natory or  otherwise  unlawful.  A  hear- 
ing on  the  lawfulness  of  the  proposed 
rate  increases  may  be  ordered  follow- 
ing the  completion  of  the  procedures 
outlined  below.  The  proposed  rate  in- 
creases in  the  tariffs  listed  in  appendix 
A  will  be  accepted  for  filing  and  sus- 
pended for  7  months,  until  February  1, 
1979,  when  these  shall  be  permitted  to 
become  effective,  subject  to  refund 
upon  final  decision  on  the  lawfulness 
of  the  proposed  rate  increases. 

The  Board  orders:  (A)  Pursuant  to 
49  U.S.C.  15(7),  an  investigation  wiU  be 
instituted  into  the  lawfulness  of  the 
proposed  rate  increases  in  the  tariffs 
listed  in  appendix  A,  and  pending 
hearing  and  decision  on  their  lawful- 

I  ness,  the  proposed  rate  increases  in 
the  tariffs  listed  in  appendix  A,  shall 

'  be  accepted  for  filing  and  suspended 
for  7  months.  untU  February  1,  1979, 
when  they  shall  be  permitted  to 
become  effective  subject  to  refund. 

(B)  Within  20  days  Mobil  shall  file 
complete  data  in  justification  of  the 
proposed  rate  increases  and  in  the 
proper  form  outlined  appendix  B  to 
this  order. 

(C)  Within  30  days  following  receipt 
of  proper  and  complete  justification 
data,  the  Commission  staff  shall  con- 
vene a  conference  of  aU  interested  par- 
ties to  discuss  resolution  of  this  pro- 
ceeding. If  an  agreement  in  principle 
on  a  proper  resolution  is  not  reached 
within  90  days  after  the  initial  confer- 
ence is  convened,  then  the  Commis- 
sion staff  counsel  shall  file  a  motion 
requesting  that  the  Board  establish 


'These  carriers  and  their  applicable  tar- 
iffs are  listed  in  appendix  A  to  this  order. 


'The  portions  of  these  tariffs  that  do  not 
reflect  rate  Increases  will  not  be  suspended. 
All  rate  increases  in  these  tariffs  will  be  sus- 
pended and  investigated,  including  those  in- 
creases that  have  not  been  so  designated  by 
the  carriers  in  their  tariffs,  such  as  Mobil's 
gathering  charge  applicable  to  McParland 
East,  4700"  Field,  Andrews  County.  Tex. 
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procedures  for  a  formal  hearing  in  this 
docket. 
By  the  Board. 

Kenneth  P.  Plumb, 
Secretary.  FERC. 

Appendix  A 

TARIFFS  FILED  IS78-3 

(I)  MobU  Pipe  Line  Co.,  "  FERC  tariff 
Nos  A-a20  through  A-825.  A-827  through 
A-834,  A-836,  A-837,  A-839  through  A-861. 

(2)Amoco  Pipeline  Co.."  FERC  tariff  Nos. 
929  through  936.  

(3)  Arco  Pipe  Line  Co..»  FERC  tariff  Nos. 
1244  through  1247. 

(4)  Ashland  Pipe  Line  Co..'  FERC  tariff 
No.  258.  

(5)  Buckeye  Pipe  Line  Co..PERC  tariff  No. 

297.  „,^ 

(6)  Cities  Service  Pipe  Line  Co.,»  FERC 
tariff  No.  424.  

(7)  Gulf  Refining  Co..*  FERC  tariff  No. 
556.  

(8)  Marathon  Pipe  Line  Co.,"  FERC  tariff 
Nos.  991  through  993.  ^ 

(9)  Mid-Valley  Pipeline  Co.,  FERC  tariff 
No.  290.  

(10)  Otiio  River  Pipe  Line  Co.,  FERC 
tariff  Nos.  12  and  13.  

(II)  Platte  Pipe  Line  Co..'  FERC  tariff 
Nos.  1137  through  1141.  

(12)  Pure  Transportation  Co..*  FERC 
tariff  Nos.  647  through  649.         

(13)  SheU  Pipe  Line  Corp..'  FERC  tariff 
Nos.  1940  through  1942,  1945^ 

(14)  Sohio  Pipe  Line  Co.,'  FERC  tariff  No. 
807. 

(15)  Southcap  Pipe  Line  Co.,  FERC  tariff 
No.  150. 

(16)  Texaco-Cities  Service  Pipe  Line  Co., 
FERC  tariff  No.  207. 

(17)  Texas-New  Mexico  Pipe  Line  Co..* 
FERC  tariff  Nos.  1854  tlirough  1857. 

(18)  The  Texas  Pipe  Line  Co.,  FERC  tariff 
Nos.  1562  and  1563.  

(19)  Texoma  Pipe  Line  Co.,  FERC  tariff 
Nos.  251  and  252. 

Appendix  'B.—Data  reQuired  to  justify  rate 
increases 


1976 


Estimated 
1978 

With-    With 
1977    out  in-     in- 
crease crease 


Operating  revenues 
(this  data  to  be 
submitted  by 
individual  tariff) ... 


NOTICES 

Data  reguired  to  justify  rate  increases- 
Continued 


Estimated  1978  ' 

Base     Adjust-    As  ad- 
period      ment      justed 


Corporate  G&A 

expense.- -.  ■ 

Depreciation . 

Return  ' - -.  ■ 

Taxes: 

Federal  income 

State  income '. 

Other  than  income. 
Other  revenue 

(credit) 


Total 

Computation  of  Federal 
income  tax: 

Return  _ - 

Less: 
Interest  on  long- 
term  debt » 

Tax  base ~ 

-Federal  income  tax 
at  .048/0.52 


'Adjustments  to  actual  experienced  costs  should 
be  shown  separately,  and  a  justification  of  the  pro- 
posed adjustment  should  be  included.  The  base 
period  shall  consist  of  a  recent  12  months  of  actual 
experience. 

'Eight  (8)  or  ten  (10)  percent,  whichever  is  appro- 
priate;^ on  valuation  rate  base.  In  addition,  the  ap- 
plicant shall  submit  a  schedule  setting  forth  net 
original  cost  Investment,  with  details.  Appropriate 
working  capital  may  be  included  in  rate  base.  The 
applicant  may  propose  an  appropriate  rate  of 
return  for  this  rate  base. 

•Should  be  computed  on  basis  of  applicable  stat- 
ute for  each  State. 

Operating  expenses— 1977  actual  versus  1978 
budget ' 


1977 


1978 


Pipeline  G&A  expense: 

Ojjerations 

Maintenance 

Engineering 

Right-of-way 

Marketing 

Materials 

Planning 

Administrative 

Donations ........... 

Legal 

Publicity  and  advertising- 
Professional  services 

Rentals 

Pensions  and  benefits 

Insurance 

Casualty 


Total  O&A . 


Data  required  to  justify  rate  increases 


Estimated  1978  ' 

Base     Adjust-    As  ad- 
period     ment      justed 


0>st  of  service: 

Ot>erating  expense- 


Pipeline  operating  expense: 

Operations 

Maintenance 

Materials 

Taxes  other  than  F.I.T .. 
Power: 

Electric 

Liquids 

Gas 

Lease  rentals 

Product  shortage. ™..™ 

Communications 

Fractionation 

Other 


[6740-02] 

[Docket  No.  IS78-2] 

TEXACO-CITIES  SERVICE  PIPE  UNE  CO.,  ET  AL 

Order   Accepting    for   Filing    and    Suspending 
Proposed  Rote  Increases,  Requiring  Hie  Sub- 
mission of  Adequate  Justification,  Instituting 
on  Investigation  and  InitiaHng  Procedures 
June  30, 1978. 

In  the  matter  of  Texaco-Clties  Serv- 
ice Pipe  Line  Co.,  Amo(»  Pipeline  Co., 
Marathon  Pipe  Line  Co.,  MobU  Pipe 
Line  Co.,  Platte  Pipe  Line  Co.,  Shell 
Pipe  Line  Corp.,  and  Texas  Pipe  Line 
Co. 

On  May  31, 1978.  Texaco-Cities  Serv- 
ice Pipe  Line  Co.  (Texiu»)  tendered 
for  filing  ten  new  tariffs  containing  in- 
creases in  rates  for  the  gathering  and 
transportation  of  crude  oil  and  petro- 
leum products. »  An  effective  date  of 
July  1,  1978,  is  requested.  The  six  car- 
riers listed  above,  which  participate  in 
joint  gathering  and  transmission  serv- 
ice with  Texaco,  have  filed  rate  tariffs 
to  be  effective  July  1,  1978,  that  re- 
flect the  increases  proposed  by 
Texaco.  These  are  listed  in  appendix  A 
to  this  order. 

Eight  of  Texaco's  ten  tariffs  reflect 
rate  increases  above  7  percent.  The 
average  rate  increase  for  these  eight 
tariffs  is  14.2  percent.  It  is  the  Board's 
policy  to  requite  adequate  justification 
for  tariffs  proposing  rate  increases  in 
excess  of  7  percent.  However,  the 
Board  believes  that  £in  investigation  of 
all  of  the  proposed  rate  increases,  in- 
cluding those  filed  by  other  carriers  to 
reflect  Texaco's  proposed  increases,  is 
appropriate  and  necessary  in  this 
.   case.* 

Texaco  has  reported  that  annual 
transportation  revenues  for  1977  ex- 
ceeded 1976  revenues  by  over  50  per- 
cent. For  the  first  quarter  of  1978 
Texaco  has  reported  a  14-percent  in- 
crease in  revenues  despite  a  1-percent 
decline  in  the  volumes  transported.  In 
its  letter  stating  justification  for  its 
rate  Increases,  Texaco  alleges  in- 
creases in  various  operating  expenses 
but  does  not  provide  any  data  quanti- 
fying  the   specific   amounts.   Texaco 


*The  Board  is  suspending  and  will  investi- 
gate all  rate  increases  reflected  in  the 
tariff(s)  filed  by  this  carrier,  whether  or  not 
the  carrier  has  properly  designated  aU  rate 
increases  in  the  tariff(s). 

'Some  or  all  of  these  tariffs  reflect  rate 
increases  proposed  by  Texaco-CSties  Service 
Pipe  Line  Co.  in  docket  No.  IS  78-2. 


Total  operating- 


Depreciation  expense 

Corporate  G<ScA  expense . 


Grand  total . 


'  Basis  of  budget  estimates  to  be  supplied. 
[PR  Doc.  78-19117  Piled  7-12-78;  8:45  am] 


■Texaco's  FERC  tariffs  Nos.  204  through 
218. 

'The  portions  of  these  tariffs  wliich  do  not 
reflect  rate  increases  will  not  be  suspended. 
All  rate  increases  in  these  tariffs  will  be  sus- 
pended and  investigated,  including  those  in- 
creases that  have  not  been  so  designated  by 
the  carriers  in  their  f  Ulngs,  such  as  the  gath- 
ering charge  by  Mobil  Pipe  Line  Co.  applica- 
ble to  McFarland  East,  4700'  Field,  Andrews 
County,  Tex. 
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will  be  ordered  to  provide  within  20 
days  complete  justification  data  as  de- 
tailed in  appendix  B  to  this  order. 

The  Board  finds  that  the  proposed 
rate  in<a"eases  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory or  otherwise  unlawful.  A  hear- 
ing on  the  lawfulness  of  the  proposed 
rate  increases  may  be  ordered  follow- 
ing the  completion  of  the  procedures 
outlined  below.  The  proposed  rate  in- 
creases in  the  tariffs  listed  in  Appen- 
dix A  will  be  accepted  for  filing  and 
suspended  for  7  months,  until  Febru- 
ary 1,  1979,  when  these  shall  be  per- 
mitted to  become  effective,  subject  to 
refund  upon  final  decision  on  the  law- 
fulness of  the  proposed  Increases. 

The  Board  orders:  (A)  Pursuant  to 
49  U.S.C.  15  (7),  an  investigation  shall 
be  instituted  into  the  lawfulness  of 
the  proposed  rate  increases  in  the  tar- 
iffs listed  in  appendix  A,  and  pending 
hearing  and  decision,  the  proposed 
rate  increases  in  the  tariffs  listed  in 
appendix  A,  shall  be  accepted  for 
filing  and  suspended  for  7  months, 
until  February  1.  1979,  when  they 
shall  be  permitted  to  become  effective 
subject  to  refund. 

(B)  Within  20  days  Texaco  shall  fUe 
complete  data  in  justification  of  the 
proposed  rate  increases  and  in  the 
proper  form  outlined  in  appendix  B  to 
this  order. 

(C)  Within  30  days  following  receipt 
of  proper  and  complete  justification 
data,  the  Commission  staff  shall  con- 
vene a  conference  of  aU  interested  par- 
ties to  discuss  resolution  of  this  pro- 
ceeding. If  an  agreement  in  principle 
on  a  proper  resolution  is  not  reached 
within  90  days  after  the  initial  confer- 
ence is  convened,  then  the  Commis- 
sion staff  counsel  shall  file  a  motion 
requesting  that  the  Board  establish 
procedures  for  a  formal  hearing  in  this 
docltet. 

By  the  Board. 

Kenneth  F.  Plumb, 
Secretary,  FERC. 

Appendix  A 
Tariffs  Filed  Docket  No.  IS78-2 

(1)  Texaco-Cities  Service  Pipeline  Co. 
FERC  tariffs  Nos.  209  through  218. 

(2)  Amoco  Pipeline  Co.,»  '  FERC  tariffs 
Nos.  934  through  938. 

(3)  Marathon  Pipe  Line  Co.*  *  FERC  tar- 
iffs Nos.  991.  994.  995.  

(4)  MobU  Pipe  Line  Co.,*  '  FERC  tariffs 
Nos.  851  tlirough  853.  

(5)  Platte  Pipe  Line  Co.,'  FERC  tariffs 
Nos.  1138  through  1140. 

(6)  SheU  Pipe  Line  Corp.,'  FERC  tariff 
No.  1945. 

(7)  Texas  Pipe  Line  Co.,*  FERC  tariff  No. 
1564. 


'The  Board  is  suspending  and  will  investi- 
jate  aU  rate  increases  reflected  in  the 
;ariff(s)  filed  by  this  carrier,  whether  or  not 
;his  carrier  has  properly  identified  each 
■ate  increase. 

'Some  or  all  of  the  tariffs  filed  by  this 
»rrier  reflect  rate  increases  proposed  by 
Mobil  Pipe  Line  Co.  in  docket  No.  IS78-3. 
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Appendix  B.—Data  required  to  justify  rate 
increases 


Estimated 
1978 
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Operating  expenses— 1977  actual  versus  1978 
budget  '—Continued 


1977 


1978 


1976      1977 


With-    With 
out  in-     in- 
crease crease 


Operating  revenues 
(this  data  to  be 
submitted  by 
individual  tariff)... 


Data  required  to  justify  rate  increases 


Pipeline  operating  expense: 

Operations 

Maintenance ~ 

Materials 

Taxes  other  than  P.I.T  ... 
Power: 

Electric 

Liquids  

Gas ■, 

Lease  rentals 

Product  shortage 

Communications 

Fractionation 

Other 


Estimated  1978  ■ 

Base     Adjust-    As  ad- 
period     ment     justed 


Total  operating.. 


Depreciation  expense 

Corporate  G&A  expense . 


Grand  total . 


Cost  of  service: ■ 

Operating  expense ,  ^^^  ^^  ^.lAgeX.  estimates  to  be  suppUed. 

Corporate  G&A 

expense - [FR  Doc.  78-19119  Filed  7-12-78;  8:45  am] 

Depreciation 

?f^r ' [6740-02] 

Federal  income [Docket  No.  IS78-1] 

State  income  ' . 

(ather  than  income PHILLIPS  PIPE  LINE  CO. 

Other  revenue 

(credit) Order    Accepting    for    Filing    and    Suspending 

Proposed  Rate  Increases,  Requiring  the  Sub- 
Total •;•"••■•■ V mission  of  Adequate  Justification,  Institutino 

tacome  ux:  "  Investigation  and  Initiating  Procedure. 

^^ ■ June  30, 1978.     . 

Interest  on  long-  Qn  May  25,  1978,  Phillips  Pipe  Line 

Tax'bS'e'*^''' ::"r:::"::::: :;::::::::::::: :::::::::::::  co.  cphiuips)  tendered  for  fiung  is 

Federal  income  tai new   tariffs    containing    increases    in 

at  .048/0.52 rates  for  the  gathering  and  transpor- 

— — tation    of    crude    oil    and    petroleum 

■Adjustments  to  actual  experienced  costs  should  products.'  An  effective  date  Of  July  1, 

l)e  shown  separately,  and  a  justification  of  the  pro-  iq^o    io  i-omiootoH 

posed  adjustment  should  be  included.  The  base  1»  (O,  Us  requebteu. 

period  shall  consist  of  a  recent  12  months  of  actual  The  Board  S  review  Of  the  filing  indl- 

experience.  cates  that  the  proposed  tariffs  reflect 

'Eight  (8)  or  ten  (10)  percent,  whichever  is  appro-  ^n  average  rate  increase  of  16  percent, 

priate,  on  valuation  rate  base.  In  addition,  the  ap-  .,   .     ,,      •Rnnrrl'<!  nnlirv  tn  rpnuirp  ade- 

plicant  shall  submit  a  schedule  setting  forth  net  ^^  ^  ^ne  HOBXa  S  poiicy  to  require  aae 

original  cost  investment,  with  details.  Appropriate  QUate   justification   fOf   tariffs   propOS- 

working  capital  may  be  included  in  rate  base.  The  i^g  rate  increases  in  excesS   Of  7  per- 

applicant   may   propose   an   appropriate   rate   of  cent 

return  for  this  rate  base.  .,    '  .      ,.-.      ..           ,   .,  ^   „_„»»„„„^   j^ 

•Should  be  computed  on  basis  of  applicable  stat-  In   justification   Of  the  proposed  in- 

ute  for  each  State.  creases  PhiUips  alleges  increases  in  its 

cost  of  labor,  materials,  fuel  and  elec- 

.„„„     ,     ,            ,.„„  tricity,    but    does    not    quantify    the 

Operating  expenses-1977  actual  versus  1978  amount  of  these  cost  increases.  Phil- 

"""^^^  lips'  justification  letter  does  not  pro- 

vide  data  on  gross  revenues,  operating 

1977      1978  expenses  and  taxes  for  1978.  It  is  not 
possible,  to  make  a  proper  comparative 

Pipeline  G&A  expense:  analysis  Of  Phillips'  financial  status  re- 
operations   suiting  from  collection  of  the  present 

^i^^^^ZZZZZZZ".  ZZ'Z'ZZZl  and  proposed  rates.  Accordingly,  Phil- 
Right-of-way lips  will  be  ordered  to  provide  within 

Marketing 20  days  the  comparative  information 

pi^ta^ '""""1  Z"""Z"ZZZ  detailed  in  the  appendix  to  this  order. 

Administrative"!!!!"!!!!!!!!!!!!!!!!!!!! !!!!! The  Board  fincis  that  the  proposed 

Donations rate  increases  have  not  been  shown  to 

Iff,^"" v"",— •;::•,•" be  just  and  reasonable  and  may  be 

PubUcity  and  advertising uc    jimi.    c*m.»    ,.y.w^                      ,„  jj„„«,-,.^; 

Professional  services unjust.  Unreasonable,  unduly  discrimi- 

Pensions'tmd  benefits!!!!!!!!!!!!!!!  !!!!!!!!!!!!!!!!! >Phillips'  FERC  tariffs  Nos.  352  through 

Insurance 366.  Tariff  Nos.  359,  361,  and  362  reflect  in- 

Casuaity creases  for  gathering  services  but  not  for 

^ —  trunkline  transmission.  We  are  suspending 

Total  G&A and  will  investigate  only  the  portions  of 

=^=  those  tariffs  that  reflect  increases  in  rates. 
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natory  or  otherwise  xinlawful.  A  hear- 
ing on  the  lawfulness  of  the  proposed 
rate  increases  may  be  ordered  follow- 
ing the  completion  of  the  procedures 
outlined  below.  Phillips  proposed  rate 
increases  will  be  accepted  for  filing 
and  suspended  for  7  months,  until 
February  1,  1979,  when  these  shall  be 
permitted  to  become  effective,  subject 
to  refimd  upon  final  decision  on  the 
lawfulness  of  the  proposed  increases. 

The  Board  orders:  (A)  Pursuant  to 
49  U.S.C.  15  (7).  an  investigation  shall 
be  instituted  into  the  lawfulness  of 
the  proposed  rate  increases  reflected 
in  the  tariffs  tendered  by  Phillips  on 
May  25,  1978,  and  pending  hearing 
and  decision  on  their  lawfulness,  the 
proposed  rate  increases  reflected  in 
the  tariffs  tendered  by  Phillips  on 
May  25,  1978,  shall  be  accepted  for 
filing  and  suspended  for  7  months, 
until  February  1.  1979,  when  they 
shall  be  permitted  to  become  effective 
subject  to  refund. 

(B)  Within  20  days  Phillips  shall  file 
complete  data  in  justification  of  the 
proposed  rate  increases  and  in  the 
proper  form  outlined  in  the  appendix 
to  this  order. 

(C)  Within  30  days  following  receipt 
of  proper  and  complete  justification 
data,  the  Commission  Staff  shall  con- 
vene a  conference  of  all  interested  par- 
ties to  discuss  resolution  of  this  pro- 
ceeding. If  an  agreement  in  principle 
on  a  proper  resolution  is  not  reached 
within  90  days  after  the  initial  confer- 
ence is  convened,  then  the  Commis- 
sion staff  coimsel  shall  fUe  a  motion 
requesting  that  the  Board  establish 
procedures  for  a  formal  hearing  in  this 
docket. 

By  the  Board. 

Kenneth  P.  Plumb, 
Secretary,  FERC. 

Appendix  B.—Data  required  to  justify  rate 
increases 


1976 


Estimated 
1978 

With-    With 
1977    out  in-     in- 
crease crease 


Operating  revenues 
(this  data  to  be 
submitted  by 
individual  tariff)... 


Data  required  to  justify  rate  increases 


Estimated  1978  ' 


Base 
period 


Adjust- 
ment 


As  ad- 
Justed 


Cost  of  service: 

Operating  expense.. 
Corporate  G&A 

expense 

Depreciation 

Return ' — 


NOTICES 

Data  reguired  to  Justify  rate  increases- 
Continued 


Estimated  1978  < 


Base 
period 


Adjust- 
ment 


As  ad- 
justed 


Taxes: 

Federal  income 

State  Income  *. 

Other  than  income. 
Other  revenue 

(crsdlt) 


Total 

Computation  of  Federal 
income  tax: 

Return 

Less: 
Interest  on  long- 
term  debt -. 

Tax  base 

Federal  income  tax 
at  .048/0.52 


•Adjustments  to  actual  experienced  costs  should 
be  shown  separately,  and  a  justification  of  the  pro- 
posed adjustment  should  be  included.  The  base 
period  shall  consist  of  a  recent  12  months  of  actual 
experience. 

■Eight  (8)  or  ten  (10)  percent,  whichever  is  appro- 
priate, on  valuation  rate  base.  In  addition,  the  ap- 
plicant shall  submit  a  schedule  setting  forth  net 
original  cost  Investment,  with  details.  Appropriate 
working  capital  may  be  included  in  rate  base.  The 
applicant  may  propose  an  appropriate  rate  of 
return  for  this  rate  base. 

■Should  be  computed  on  basis  of  applicable  stat- 
ute for  each  State. 

Operating  expenses— 1977  actual  versus  1978 
budget ' 


1977 


1978 


Pipeline  G&A  expense: 

Operations 

Maintenance 

Engineering ~..... 

Right-of-way 

Marketing .. 


Materials.. 


Planning „.„..«..»... 

Administrative ................... 

Donations 

Legal 

Publicity  and  advertising., 
Professional  services...,...- 

Rentals 

Pensions  and  benefits 

Insurance 

Casualty 


Total  G&A . 


Pipeline  operating  exi>ense: 

Operations 

Maintenance 

Materials 

Taxes  other  than  P.I.T .. 
Power 

Electric 

Liquids 

Gas 

Lease  rentals 

Product  shortage , 

Communications 

Fractionation 

Other 


Total  operating.. 


Depreciation  expense 

Corporate  G&A  expense .... 


Grand  total . 


>  Basis  of  budget  estimates  to  be  supplied. 
[FR  Doc.  78-19118  FUed  7-12-78;  8:45  am] 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulofery  Cemmistien 

[Docket  No.  CI77-ff281 

AMOCO  PRODUCTION  CO. 

Finding*  and  Order  After  Statutory  Hearing  Is- 
tuing  Certificate  of  Public  Convenience  and 
NeceMity 

July  5, 1978. 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DoE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Ehergy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1, 1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DoE  Act  provide  that 
proceedings  pending  before  the  PPC 
on  the  date  the  DoE  Act  takes  effect 
shall  not  be  aff&ted  and  that  orders 
shall  be  Issued  in  such  proceedings  as 
if  the  DoE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DoE 
now  responsible  for  the  function 
imder  the  DoE  Act  and  regulations 
promulgated  thereimder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(a)(1)  of  the  DoE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977.  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the   FERC,"    10   CFR   .   provided 

that  this  proceeding  would  be  contin- 
ued before  the  FERC.  The  FERC 
takes  action  in  this  proceeding  in  ac- 
cordance virlth  the  above  mentioned 
authorities. 

On  August  12,  1977,  Amoco  Produc- 
tion Co.  (Amoco)  filed  an  application 
in  docket  No.  CI77-728  for  authoriza- 
tion to  make  sales  to  Sea  Robin  Pipe- 
line Co.  (Sea  Robin)  from  block  231, 
East  Cameron  area,  offshore  Louisiana 
(Federal  domain),  all  as  more  fully  set 
forth  in  the  application.  By  letter  filed 
on  October  25,  1977,  Amoco  advised 
that  it  was  willing  to  accept  a  certifi- 
cate conditioned  to  the  national  rate. 

Amoco's  interest  in  block  231  is  sub- 
ject to  an  advance  payment  agreement 
and  a  letter  agreement,  both  dated  De- 
cember 14,  1973,  between  Midwest  Oil 
Corp..  Amoco's  predecessor-in-interest, 
and  Southern  Natural  Gas  Co.  (South- 
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em).  Subsequently,  Southern  assigned 
one-half  of  its  rights  and  obligations 
under  the  advance  payment  agree- 
ment and  the  letter  agreement  to 
United  Gas  Pipe  Line  Co.  (United). 
Southern  and  United  later  assigned 
their  interest  under  the  letter  agree- 


ment to  Sea  Robin.*  Southern  and 
United  each  advanced  $1,875,000  to 
Amoco  prior  to  the  issuance  of  opinion 
No.  770-A.  The  letter  agreement  stipu- 
lates terms  and  conditions  which  are 
to  be  contained  in  any  gas  purchase 
contract  covering  reserves  developed 
by  the  advance  payments. 


We  note  that  the  contract  submitted 
as  the  proposed  rate  schedule  contains 
terms  and  provisions  which  differ,  in 
some  respects  substantially  from  the 
terms  and  conditions  stipulated  by  the 
December  14,  1973,  letter  agreement. 
A  comparison  of  the  differences  fol- 
lows: 


Item  No. 


liCtter  agreement 


Contract  filed  as  rate  schedule 


Provides  for  20  year  term _.... ...» 

Seller  agrees  to  deliver  gas  at  a  pressure  not  to  exceed  1.050 
p.s.Lg.  Either  party  has  option  to  install  compressors.  If  Amoco 
elects  to  Install  compressors,  the  pipeline  will  purchase  and  deliver 
compressors  for  installation  by  seller  needed  to  boost  gas  from  600 
p.sxg.  to  required  pressure. 

The  gas  shall  not  contain  more  than  2  pet  by  volume  of  carbon 
dioxide. 

The  gas  shall  contain  not  less  than  1,000  Btu  per  cubic  foot 

Amoco's  interest  in  all  developed  gas  reserves  will  be  committed 
down  to  a  depth  of  100  feet  below  the  base  of  the  deepest  forma- 
tion which  has  been  penetrated. 

Buyer  wUl  take-or-pay  for  100  pet  of  seller's  delivery  capacity 
during  first  3  years;  85  pet  during  4th  through  7th  years  and  80  pet 
thereafter. 

Price  will  increase  to  any  higher  just  and  reasonable  rate  deter- 
mined by  FPC  or  successor  governmental  authority. 

Price  wUl  escalate  2  cents  annually 


Provides  that  term  will  be  lesser  of  15  years  or  life  of  reserves. 

Seller  agrees  to  deliver  gas  at  natural  flowing  well  pressures  but  not 
in  excess  of  1,050  p.s.i.g.  Either  party  has  option  to  install  compressors. 
If  Amoco  elects  to  install  compressors,  the  pipeline  will  purchase  and 
deliver  compressors  for  installation  by  seller  at  buyer's  expense.  Seller 
will  maintain  and  operate  compressors  at  buyer's  expense. 

The  gas  shall  not  contain  more  than  3  pet  by  volume  of  carbon  diox- 
ide. 

The  gas  shall  contain  not  less  than  950  Btu  per  cubic  foot. 

Commits  down  to  and  including  the  PG  sand  (encountered  at  depths 
of  10,987  to  11,108  feet). 

Buyer  will  take-or-pay  for  100  pet  of  seller's  delivery  capacity  during 
first  3  years  and  85  pet  thereafter. 

Does  not  limit  price  increase  to  only  just  and  reasonable  rate. 

Price  will  escalate  6.14  pet  annually. 


We  believe  that  the  terms  and  provi- 
sions stipulated  in  the  December  14, 
1973,  letter  agreement  were  part  of 
the  considerations  for  which  Southern 
agreed  to  make  advance  payments. 
Since  Amoco  received  advances  for  the 
subject  block,  we  believe  it  is  not  in 
the  public  interest  to  permit  the  par- 
ties to  change  the  terms  and  provi- 
sions relating  to  contract  length,  qual- 
ity standards  and  the  maintenance 
and  operation  of  compressors  since 
such  changes  result  not  only  in  a 
shorter  contract  term  and  lower  qual- 
ity gas  but  also  require  the  pipeline  to 
bear  the  expenses  associated  with 
maintaining  and  operating  compres- 
sion facilities  which  the  seller  was  pre- 
viously obligated  to  bear.  Accordingly, 
Amoco  wUl  be  required  to  amend  its 
contract  so  that  the  length  of  term 
the  quality  standards  and  the  provi- 
sions relating  to  compression  (items  1- 
4  identified  above)  are  identical  to 
those  contained  in  the  December  14, 
1973,  letter  agreement.  We  wUl  not  re- 
quire the  provisions  relating  to  the 
annual  escalations  and  the  escalation 
to  the  area  rate  to  be  changed  since 
the  initial  rate  and  subse.quent  escala- 
tions will  be  governed  by  opinion  No. 
770,  as  amended.  Similarly,  we  will  not 
require  the  depth  limitation  to  be 
changed  since  Amoco  is  obligated  by 
the  advance  payment  agreement  to 
dedicate  any  gas  found  below  the 
depth  limitation  in  the  contract  to  Sea 
Robin.  Lastly,  since  the  difference  in 
the  take-or-pay  volumes  after  the 
third  year  is  not  significant,  we  wUl 
not  require  an  amendment  so  that  the 
contract  is  consistent  in  this  respect 
with  the  letter  agreement. 

Additionally,  the  proposed  rate 
schedule  provides  that  buyer  has  5 


years  to  make  up  volumes  of  gas  paid 
for  but  not  taken.  However,  since 
buyer  is  required  to  take  or  pay  for 
volumes  of  gas- well  gas  equal  to  100 
percent  of  seller's  delivery  capacity 
during  the  first  3  years,  the  buyer 
cannot  make  up  any  volumes  during 
the  first  3  years.  Therefore,  consistent 
with  past  Commission  action  in  similar 
situations,  Amoco  will  be  required  to 
submit  a  contract  amendment  so  that 
the  take-or-pay  provisions  comply 
with  section  154.103  of  the  regula- 
tions. 

Sea  Robin  is  required  to  transport 
liquids  for  Amoco  without  a  charge 
initially.  However,  if  Sea  Robin  is  ex- 
cluded by  a  governmental  authority 
from  including  the  facilities  in  its  ju- 
risdictional rates,  Amoco  and  Sea 
Robin  will  negotiate  a  charge  for  the 
transportation  of  seller's  liquids. 

Amoco  filed  a  waiver  of  refund  cred- 
its and  contingent  escalations  required 
by  §2.56a(i)  of  the  rules  but  did  not 
demonstrate  the  applicability  of  the 
proposed  rate.  Accordingly,  we  will  re- 
quire the  submittal  of  a  written  state- 
ment demonstrating  the  applicability 
of  the  national  rate. 

In  several  recent  orders,  ^  the  Com- 


'Sea  Robin  is  a  partnership  composed  of 
Southern  and  United  and  resells  all  of  the 
gas  it  purchases  to  Southern  and  United  on 
a  50-50  basis. 

'Order  issued  on  December  9,  1977,  in 
Phillips  Petroleum  Company,  docket  No. 
CI77-412,  and  on  December  30,  1977,  in 
United  Gas  Pipe  Line  Company,  docket  No. 
CP77-558  and  Michigan  Wisconsin  Pipe 
Line  Company,  docket  No.  CP77-577. 


mission  has  noted  its  concern  with 
contractual  provisions  which  appear  to 
be  a  developing  trend  for  producers  to 
attempt  to  shift  an  increasing  amount 
of  production  related  expenses  to  the 
pipeline  purchasers.  This  is  being  done 
without  a  concurrent  reduction  in  the 
rate  charged  by  the  producers  for  the 
gas.  In  effect,  the  producers  may  be 
attempting  to  increase  their  allowed 
rate  return  received  for  each  Mcf  of 
gas  sold  above  that  rate  which  was 
found  just  and  reasonable  in  opinion 
No.  770-A.  In  that  price  determina- 
tion, the  FPC  took  into  account  an 
allowance  for  production  expenses,  in- 
cluding those  associated  with  process- 
ing and  conditioning  the  gas.  To 
permit  these  costs  to  be  borne  by  the 
gas  purchaser  would  be  contrary  to 
the  justification  for  the  just  and  rea- 
sonable rate  as  determined  in  opinion 
No.  770-A.  The  Commission  cannot 
find  that  such  a  shift  of  production 
costs  to  the  purchaser  can  be  permit- 
ted under  section  4  of  the  Natural  Gas 
Act,  in  the  absence  of  a  showing,  sup- 
ported by  record  evidence,  that  these 
additional  costs  should  be  carried  by 
the  gas  purchaser  and  that  to  do  so 
would  not  be  in  contravention  of  the 
price  established  in  opinion  No.  770-A, 
Alternatively  an  application  for  spe- 
cial relief  would  have  to  be  pursued  to 
permit  the  producer  to  recover  these 
costs  in  excess  of  the  determined  na- 
tional rate. 

Accordingly,  we  will  issue  a  certifi- 
cate at  the  applicable  national  rate 
subject  to  opinion  No.  770-A,  as 
amended,  and  any  further  orders 
issued  thereunder.  However,  applicant 
and  the  buyer  are  advised  that  issu- 
ance of  the  certificate  and  acceptance 
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of  the  related  rate  schedule  do  not 
constitute  approval  of  such  contrac- 
tual provisions.  In  the  event  the  buyer 
incur  costs  associated  with  processing, 
dehydration,  compression  or  other 
conditioning  of  the  subject  gas  and 
seeks  to  include,  these  costs  in  its  rates, 
the  buyer  will  be  required  to  prove 
that  such  costs  have  not  been  compen- 
sated for  in  the  applicable  national 
ceiling  rate.  Applications  for  rehearing 
have  been  filed  in  connection  with  the 
imposition  of  a  similar  condition  in 
PhiUips  Petroleum  Company,  docket 
No.  CI77-412.  United  Gas  Pipe  Line 
Comnpany,  docket  No.  CP77-558,  and 
Michigan  Wisconsin  Pipe  Line  Com- 
pany, docket  No.  CP77-577.  The  at- 
tachment of  this  condition  here  is  sub- 
ject to  whatever  action  is  taken  by  the 
Commission  in  those  cases.  In  each 
case,  the  Commission  has  granted  re- 
hearing solely  for  the  purpose  of  fur- 
ther consideration. 

Moreover,  since  the  pipeline's  cus- 
tomers do  not  receive  any  benefits 
from  the  transportation  of  the  produc- 
er's liquids,  there  is  no  justification  to 
make  them  bear  the  entire  cost  of  the 
transmission  facilities.  Therefore,  the 
pipeline  is  advised  that  when  the  cost 
of  its  transmission  facilities  are  includ- 
ed in  its  rates,  the  pipeline  wiU  be  re- 
quired to  allocate  the  cost  of  such  fa- 
cilities between  the  transportation  of 
gas  and  the  transportation  of  liquids 
and  demonstrate  that  such  costs  have 
been  properly  allocated. 

After  due  notice  by  publication  in 
the  Federal  Register,  no  protests  or 
petitions  to  intervene  have  been  filed. 
At  a  hearing  held  on  June  28,  1978, 
the  Commission  on  its  own  motion  re- 
ceived and  made  a  part  of  the  record 
in  this  proceeding  all  evidence,  includ- 
ing the  application  and  petitions  and 
exhibits  thereto,,  submitted  in  support 
of  the  authorization  sought  herein, 
and  upon  consideration  of  the  record. 
The  Commission  finds:  (1)  Applicant 
herein  is  a  "natm^-gas  company" 
within  the  meaning  of  the  Natural 
Gas  Act  as  heretofore  found  by  the 
Commission  or  will  be  engaged  in  the 
sale  of  natural  gas  in  interstate  com- 
merce for  resale  for  ultimate  public 
consimiption,  subject  to  the  jurisdic- 
tion of  the  Commission,  and  wUl, 
therefore  be  a  "natural-gas  company" 
within  the  meaning  of  the  Natural 
Gas  Act  upon  the  commencement  of 
service  under  the  authorization  here- 
inafter granted. 

(2)  The  sales  of  natural  gas  herein- 
before described,  as  more  fully  de- 
scribed in  the  application  in  this  pro- 
ceeding, will  be  made  in  interstate 
commerce  subject  to  the  jurisdiction 
of  the  Commission;  and  such  sale  by 
applicant,  together  with  the  construc- 
tion and  operation  of  any  facilities 
subject  to  the  jurisdiction  of  the  Com- 
mission necessary  therefor,  are  subject 
to  the  requirements  of  subsections  (c) 
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and  (e)  of  section  7  of  the  Natural  Gas 
Act. 

(3)  Applicant  is  able  and  willing 
properly  to  do  the  acts  and  to  perform 
the  service  proposed  and  to  conform  to 
the  provisions  of  the  Natural  Gas  Act 
and  the  requirements,  rules  and  regu- 
lations of  the  Commission. 

(4)  The  sales  of  natural  gas  by  appli- 
cant, together  with  the  construction 
and  operation  of  any  facilities  subject 
to  the  jurisdiction  of  the  Commission 
necessary  therefor,  are  required  by 
the  public  convenience  and  necessity, 
and  a  certificate  therefor  should  be 
issued  as  hereinafter  ordered  and  con- 
ditioned. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  FERC  gas  rate 
schedule  related  to  the  authorization 
hereinafter  granted  should  be  accept- 
ed for  filing  to  be  effective  on  the  date 
of  initial  delivery. 

The  Commission  orders:  (A)  A  certif- 
icate of  public  convenience  and  neces- 
sity is  issued  to  applicant  in  docket  No. 
CI77-728  subject  to  opinion  No.  770,  as 
amended,    and    any    further    orders 
issued  thereunder  and  conditioned  to 
the  lesser  of  the  contract  rate  or  the 
national  rate  applicable  to  the  com- 
mencement date  of  each  well  involved. 
(B)   The    grant    of    the   certificate 
issued  in  ordering  paragraph  (A)  above 
shall  not  be  construed  as  a  waiver  of 
the  requirements  of  section  7  of  the 
Natural  Gas  Act  or  of  part  154  or  part 
157  of  the  Commission's  regulations 
thereunder  and  is  without  prejudice  to 
any  findings   or   orders   which   have 
been  or  which  may  hereafter  be  made 
by  the  Commission  in  any  proceedings 
now  pending  or  hereafter  instituted  by 
or    against    applicant.    Further,    our 
action  in  this  proceeding  shall  not 
foreclose  or  prejudice  any  future  pro- 
ceedings or  objections  relating  to  the 
operation  of  any  price  or  related  provi- 
sions,  in  the  gas  purchase  contract 
herein  involved.  The  grant  of  the  cer- 
tificate aforesaid  for  service  to  the 
particular  customers  involved  does  not 
Imply  approval  of  all  of  the  terms  of 
the  contract,  particularly  as  to  the  ces- 
sation of  the  service  upon  termination 
of  said  contract  as  provided  by  section 
7(b)  of  the  Natural  Gas  Act.  The  grant 
of  the  certificate  aforesaid  shall  not  be 
construed  to  preclude  the  imposition 
of  any  sanctions  pursuant  to  the  provi- 
sions of  the  Natural  Gas  Act  for  the 
imauthorized  commencement  of  any 
sales  of  natural  gas  subject  to  said  cer- 
tificate. 

(C)  The  certificate  of  public  conven- 
ience and  necessity  issued  in  ordering 
paragraph  (A)  authorizes  sales  by  ap- 
plicant of  natural  gas  in  interstate 
commerce  for  resale,  together  with  the 
construction  and  operation  of  any  fa- 
cilities subject  to  the  jurisdiction  of 
the  Commission  necessary  therefor,  all 
as  hereinbefore  described  and  as  more 


fvilly  described  in  the  applications  and 
in  the  tabulation  herein. 

(D)  Section  154.93  of  the  regulations 
is  hereby  waived  to  the  extent  neces- 
sary to  permit  the  filing  of  the  pro- 
posed rate  schedule.  Applicant  is  ad- 
vised that  the  granting  of  such  waiver 
does  not  constitute  approval  of  such 
provisions  and  any  rate  increase  based 
thereon  to  the  extent  it  is  inconsistent 
with  the  provisions  of  §  154.93  of  the 
regulations  is  subject  to  rejection. 

(E)  The  related  rate  schedule  is  des- 
ignated as  Amoco  Production  Co. 
FERC  Gas  Rate  Schedule  No.  746  and 
is  accepted  for  filing  as  of  the  date  of 
initial  delivery.  Applicant  shall  advise 
the  Commission  in  writing  of  such 
date  within  10  days  thereof. 

(F)  Applicant  shall  submit  a  revised 
billing  statement,  within  30  days  from 
the  date  of  initial  delivery,  which 
clearly  reflects  the  components  of  the 
authorized  rate  (base  rate,  Btu  adjust- 
ment and  gathering  allowance)  in  the 
event  the  previously  filed  billing  state- 
ment does  not  reflect  the  national  rate 
in  effect  when  deliveries  commence. 

(G)  Applicant  is  advised  that  the  au- 
thorized rate  cannot  be  changed  with- 
out an  appropriate  filing  under 
§154.94  of  the  Commission's  regula- 
tions. 

(H)  Issuance  of  the  certificate  and 
acceptance  of  the  related  schedule  do 
not  constitute  approval  of  the  provi- 
sions discussed  herein.  In  the  event 
the  pipeline  purchaser  incurs  costs  as- 
sociated with  processing,  dehydration, 
compression  or  other  conditioning  of 
the  subject  gas  and  seeks  to  include 
these  costs  in  its  rates,  the  pipeline 
purchaser  will  be  required  to  prove 
that  these  costs  have  not  been  com- 
pensated for  in  the  applicable  national 
ceiling  rate.  This  condition  is  subject 
to  whatever  action  is  taken  by  the 
Commission  on  rehearing  in  docket 
Nos.  CI77-412,  CP77-558,  and  CP77- 
577. 

(I)  The  pipeline  purchaser  is  advised 
that  the  costs  associated  with  facilities 
constructed  and  utilized  to  transport 
the  producer's  liquids  must  be  allo- 
cated to  the  transportation  of  liquids 
and  natural  gas  consimiers  must  not 
be  required  to  bear  such  costs. 

(J)  Pursuant  to  order  No.  539-B, 
Order  Clarifying  Prior  Orders  And 
Amending  Section  157  of  The  Commis- 
sion's Regulations  Under  The  Natural 
Gas  Act,  docket  No.  RM76-8  (issued 
July  30,  1976),  the  Commission's  regu- 
lations were  amended  to  include  new 
section  157.41,  which  requires  the  fol- 
lowing language  be  inserted  as  a  condi- 
tion in  all  certificates  of  public  con- 
venience and  necessity  issued  on  or 
after  July  30. 1976: 

AU  persons  making  jurisdictional 
sales  pursuant  to  the  authority  grant- 
ed by  this  certificate  are  hereby  given 
notice  that  the  contractual  obligations 
between  the  buyer  and  the  seller  are 


incorporated  into  the  certificate  obli- 
gations, and  that  the  certificate  is  fur- 
ther conditioned  to  require  that  the 
seller  shall  observe  the  standard  of  a 
prudent  operator  to  develop  and  main- 
tain deliverability  from  reserves  dedi- 
cated hereunder. 

This  provision  is  void  unless  the  de- 
cision of  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit  in  Shell 
Oil  Company,  et  oL  v.  F.E.R.C.,  Nos. 
76-3066,  et  al.  decided  January  20, 
1978,  which  reversed  the  Commission's 
order  No.  539-B,  is  vacated  upon  fur- 
ther judicial  review. 

(K)  Amoco  shall  submit,  within  45 
days  from  the  date  of  this  order,  a 
contract  amendment  which  provides 
for  the  contract  term  and  the  quality  ■ 
standards  (including  the  operation  and 
maintenance  of  compression  facilities 
by  seller)  stipulated  in  the  December 
4, 1973,  letter  agreement. 

<L)  Within  30  days  hereof,  Amoco 
shall  submit  a  statement  demonstrat- 
ing the  applicability  of  the  authorized 
rate. 

(M)  Amoco  shall  submit  within  45 
days  from  the  date  of  this  order,  three 
copies  of  a  contract  amendment  so 
that  the  take-or-pay  provisions  comply 
with  §  154.103  of  the  regulations. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.  78-19290  Piled  7-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER77-331] 

CENTRAL  POWER  «  LIGHT  CO. 

Ord»r  Granting  Rehearing 

July  5, 1978. 
By  orders  issued  July  21,  1976  and 
September  17,  1976,  in  docket  No.  E- 
9558,  the  Commission'  determined 
that  Central  Power  &  Light  Co.  (CPL) 
is  a  "public  utility"  subject  to  the 
Commission's  jurisdiction  under  sec- 
tion 201  of  the  Federal  Power  Act.  In 
compliance  with  the  requirements  of 
these  orders.  CPL  tampered  for  filing 
executed  service  agreements  for  elec- 
tric service  to  10  wholesale  customers 
including  South  Texas  Electric  Coop- 
erative (South  Texas),  Medina  Electric 
Cooperative  (Medina),  and  the  city  of 
Brownsville  (Brownsville).  By  order 
issued  May  9,  1978,  in  this  docket,  the 
Commission,  inter  alia,  accepted  the 
service  agreements  for  filing  effective 
May  4.  1976  and  ordered  CPL  to  file 
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within  30  days  fuel  clauses  applicable 
to  South  Texas,  Medina,  and  Browns- 
ville that  conform  to  the  Commission's 
regulations  (18  CFR  35.14).  On  Jime  5, 
1978,  CPL  filed  an  application  request- 
ing rehearing  of  the  fuel  clause  filing 
requirement  of  the  May  9  order.  ^  Spe- 
cifically, CPL  requests.  Inter  alia,' that 
the  date  for  filing  the  new  fuel  clause 
with  respect  to  South  Texas  and 
Medina  be  extended  to  July  30,  1978* 
and  that  the  filing  requirement  of  a 
new  fuel  clause  with  respect  to 
Brownsville  be  deferred. 

In  support  of  its  request  for  an  ex- 
tension of  time  to  file  a  new  fuel 
clause  applicable  to  South  Texas  and 
Medina,  (3pL  states  that  Its  agreement 
with  those  customers  expired  January 
1,  1978,  and  that  the  parties  are  pres- 
ently negotiating  the  terms  and  condi- 
tions of  a  new  agreement.  CPL  states 
that  it  Intends  to  file  with  the  Com- 
mission a  new  agreement  with  a  con- 
forming fuel  clause  on  or  before  July 
30,  1978,  for  service  to  South  Texas 
and  Medina. 

The  unique  circumstances  of  this 
case  require  us  to  grant  rehearing  vrith 
respect  to  CPL's  filing  requirements 
pertaining  to  the  South  Texas  and 
Medina  agreements.  In  this  case, 
CPL's  filing  was  made  to  comply  with 
a  finding  that  its  sales  for  resale  were 
jurisdictional  and  the  agreements  for 
such  sales  were  required  to  be  on  file 
with  this  Commission.  CPL's  agree- 
ments with  South  Texas  and  Medina 
were  executed  prior  to  the  promulga- 
tion of  section  35.14  of  our  regulations. 
Additionally,  the  base  rates  set  in 
those  agreements  were  conformed  to 
the  fuel  clauses  as  written  therein.  Ac- 
cordingly, the  requirement  to  conform 
CPL's  fuel  clauses  for  South  Texas 
and  Medina  may  imbalance  the  rates 
set  forth  in  those  agreements.  Addi- 
tionally, CPL's  statement  that  it  will 
file  new  rates  with  a  conforming  fuel 
clause  on  or  before  July  30,  1978, 
would  appear  to  minimize  any  adverse 
effect  that  may  accrue  through  our 
action  here.  If  no  fUing  is  made  by 
July  31,  1978,  CPh  wiU  be  required  to 
file  a  conforming  fuel  clause  in  compli- 
ance with  the  May  9,  1978,  order. 

In  respect  to  the  Brownsville  situa- 
tion. CPL  alleges  that  the  power  pur- 
chase agreement  by  and  between  CPL 
and  Brownsville  is  a  fixed  rate  con- 
tract which  does  not  expire  until  Jan- 
uary 1,  1982.  CPL  states  that  the 
agreement  contains  a  fixed  rate,  which 
in  turn  includes  a  partial  reimburse- 


•The  "Commission"  when  used  In  the  con- 
text of  an  action  taken  prior  to  October  1, 
1977,  refers  to  the  Federal  Power  Commis- 
sion; when  used  otherwise,  the  reference  is 
to  the  Federal  Energy  Regulatory  Commis- 
sion, which  succeeded  to  the  powers  and 
duties  of  the  PPC  pertinent  here  by  oper- 
ation of  the  Department  of  Energy  Act. 


'By  notice  issued  June  16,  1978,  the  Secre- 
tary extended  the  time  for  CPL's  compli- 
ance with  ordering  paragraph  (D)  in  our 
May  9, 1978  order  to  July  31. 1978. 

'CPL's  request  for  a  conference  with  Com- 
mission staff  is  moot  because  of  the  action 
taken  herein. 

♦Since  July  30,  1978  is  a  Simday,  the  date 
requested  will  be  construed  as  July  31,  1978 
(19  C:FR  1.13(a)). 
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ment  for  base  fuel  cost.  CPL  further 
indicates  that  there  is  a  fuel  adjust- 
ment clause  formula  for  recovery  of 
fuel  cost  over  and  above  the  increment 
of  base  fuel  recovery  provided  for  in 
the  fixed  rate.  As  a  result,  CPL  asserts 
that  It  does  not  believe  the  service 
agreement  can  be  changed  absent 
Sierra-Mobile  findings,*  since  the  con- 
tract contains  a  fixed  rate,  along  with 
fixed  terms  and  conditions. 

CPL's  petition  for  rehearing  con- 
cerning the  Brownsville  fuel  adjust- 
ment clause  raises  a  valid  point.  In  The 
Electric  and  Water  Plant  Board  of  the 
City  of  Frankfort  v.  KentxLCky  Utilities 
Co.,  opinion  No.  760,  docket  No.  E- 
9532,  (issued  April  29,  1976),«the  Com- 
mission determined  that  section  35.14 
of  regulations  is  not  applicable  retro- 
actively to  fixed  rate  contracts.  Since 
the  clauses  are  an  integral  part  of 
fixed  rate  contracts,'  the  decision  to 
require  the  modification  of  a  non-con- 
forming fuel  clause  can  be  required 
imder  section  206  of  the  act  after  a  de- 
termination is  made  that  the  oper- 
ation of  that  clause  results  in  the  total 
rate  paid  exceeding  the  just  and  rea- 
sonable level.  No  such  determination 
has  been  made  here.  Thus,  it  was  error 
to  order  CPL  to  file  a  conforming  fuel 
adjustments  clause  applicable  to 
Brownsville  in  this  proceeding. 

The  Commission  orders:  (A)  CPL's 
petition  for  rehearing  is  hereby  grant- 
ed. 

(B)  In  the  event  that  CPli  does  not 
file  new  rates  applicable  to  South 
Texas  and  Medina  on  or  before  July 
31,  1978,  then  CPL  is  hereby  required 
to  file  on  July  31,  1978,  a  conforming 
fuel  clause  in  accordance  with  order- 
ing paragraph  (D)  of  our  May  9th 
order  In  this  proceeding. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission.  Chairman 
Curtis  voted  present. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.  78-19291  Piled  7-12-78;  8:45  am] 


'A  contractual  rate  cannot  be  increased 
until  this  Commission  first  determines  that 
It  is  "so  low  as  to  conflict  with  the  public  in- 
terest". FPC  V.  Sierra  Power  Company,  350 
U.S.  348  (1956);  FPC  v.  Mobile  Gas  Service 
Corporation,  350  U.S.  332  (1956). 

'Affirmed,  Electric  and  Water  Plant 
Board  of  the  City  of  Frankfort  v.  FERC,  No. 
76-1886,  (DCCA— 1977). 

'See  also,  St  Michaels  Utilities  Commis- 
sion V.  Eastern  Shore  Public  Servise  Compa- 
ny of  Maryland,  31  FJ».C.  1161,  1164  (1964). 
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[6740-02] 

[Project  No.  2842] 

CITY  OF  IDAHO  FALLS 
Application  for  LicanM 

Jtn,Y  5,  1978. 
Take  notice  that  an  application  was 
filed  with  the  Federal  Energy  Regula- 
tory Commission  by  the  city  of  Idaho 
Palls  (correspondence  to:  G.  S.  Harri- 
son, Manager,  Electric  Light  Division, 
P.O.  Box  220,  Idaho  Falls,  Idaho 
83401;  and  copy  to  International  Engi- 
neering Co.,  Inc.,  220  Montgomery 
Street,  San  Francisco,  Calif.  94104)  on 
March  20,  1978,  for  the  proposed 
Idaho  FaUs  Hydroelectric  project 
(FERC  project  No.  2842).  The  pro- 
posed project  would  be  located  on  the 
Snake  River  near  the  city  of  Idaho 
Falls,  Idaho  at  the  site  of  an  existing 
hydroelectric  project.  The  project 
would  affect  lands  of  the  United 
States. 

The  proposed  project  would  consist 
of  three  separate  developments: 

Upper  Plant  at  River  Mile  805:  This 
development  would  include  (Da  600- 
foot  long  and  23-foot  high  concrete 
and  earthfill  dam  across  the  east 
channel  of  the  Snake  River  at  an  ex- 
isting dam  site,  with  a  30-inch  square 
sluice  gate,  two  150-foot  by  10-foot 
Pelican  gates,  and  a  spillway  crest  ele- 
vation of  4,734.7  feet  (USGS  datum); 
(2)  a  470-foot  long  and  33-foot  high 
concrete  and  earthfill  dam  across  the 
west  channel  of  the  river  about  1,800 
feet  downstream  from  the  existing 
dam  site,  with  a  40-foot  by  11-foot 
Pelican  gate,  an  integral  powerhouse, 
and  spillway  crest  elevation  of  4,734.0 
feet;  and  (3)  a  2-mile  long,  800  pctb- 
foot  gross  capacity  reservoir  with  a 
normal  surface  area  of  100  acres. 

City  Plant  at  River  Mile  800:  This 
development  would  include  (Da  1,970- 
foot  long  and  30-foot  high  concrete 
dam  at  an  existing  dam  site,  with  a  40- 
foot  by  5-foot  Bascule  gate  and  a  spill- 
way crest  elevation  of  4,694.7  feet;  (2) 
a  126-foot  by  20-foot  trashrack  located 
across  the  east  channel  of  the  river 
about  600  feet  upstream  of  the  power- 
house; (3)  a  new  powerhouse  in  the 
river's  east  channel,  adjacent  to  the 
existing  powerhouse;   (4)   a  spUlway, 
adjacent  to  the  proposed  powerhouse, 
equipped  with  a  20-foot  by  5-foot  Bas- 
cule   gate,    with    crest    elevation    at 
4,694.0  feet;  (5)  a  l-mUe  long,  400  acre- 
foot  gross  capacity  reservoir  with  a 
normal  surface  area  of  50  acres;  and 
(6)  a  50-foot  by  115-foot  control  build- 
ing-maintenance shop  adjacent  to  the 
powerhouse. 

Lower  Plant  at  River  Mile  798:  This 
development  would  include  (Da  930- 
foot  long  concrete  dam  across  the  west 
channel  of  the  river  at  an  existing 
dam  site,  with  a  crest  elevation  of 
4.674.5  feet;  (2)  an  existing  structure 
across  the  east  channel  of  the  river 
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consisting  of  the  remains  of  an  old 
powerhouse,  a  spillway  with  a  crest 
elevation  of  4,674.0  feet  and  contain- 
ing eight  20-foot  by  14-foot  radial 
gates  with  a  42-foot  by  12-foot  Pelican 
gate  to  be  added,  and  an  85-foot  by  80- 
foot  powerhouse  with  two  1,500  kW 
generating  imits;  and  (3)  a  2-mile  long, 
900  acre-foot  gross  capacity  reservoir 
with  a  normal  surface  area  of  100 
ftcrGs 

Applicant  proposes  to  construct  a 
new  140-foot  by  38-foot  concrete  pow- 
erhouse, containing  a  7,200  kW  hori- 
zontal bulb  turbine-generator  with  as- 
sociated mechanical  and  electrical  ap- 
purtenances, at  each  of  the  above  de- 
velopments. The  energy  generated 
wovUd  be  used  locally  in  applicant's  ex- 
isting service  area. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  application  should  file  with  the 
Federal  Energy  Regtilatory  Commis- 
sion. Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements,  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  AU 
such  petitions  or  protests  should  be 
filed  on  or  before  September  5,  1978. 
Protests  will  be  considered  by  the 
Commission  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  tn  any  hearing  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  Is  on  file  with  the  Commis- 
sion and  is  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19292  Piled  7-12-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  RP78-19,  RP78-20] 

COLUMBIA    GULF    TRANSMISSION    CO.    AND 
COLUMBIA  GAS  TRANSMISSION  CORP. 

Ordar  D«nying  Applications  for  Rohoaring 

July  6.  1978. 
By  letter  order  issued  April  28,  1978, 
the  Commission  accepted  for  filing 
"interim  rates"  tendered  by  Columbia 
Gas  Transmission  Corp.  (Columbia)  to 
be  effective  from  the  date  of  com- 
mencement of  LNG  deliveries  to  Co- 
lumbia, through  May  31,  1978.  These 
interim  rates  were  permitted  to 
become  effective  subject  to  refimd  and 
to  a  condition  that  Columbia  file  re- 
vised tariff  sheets  removing  from  the 
rates  originally  filed  in  these  dockets 
on  November  30,  1977,'  the  costs  of 


>By  order  issued  November  30,  1977.  the 
Commission  accepted  for  filing  and  suspend- 
ed for  5  months.  untU  June  1,  1978.  rate  in- 
creases proposed  by  Colimiibia  and  Columbia 
Gulf  Transmission  Co.  These  dockets  were 
consolidated  and  a  hearing  was  ordered. 


any  facilities  and  services  not  certifi- 
cated and  placed  in  service  by  April  30, 
1978.  the  end  of  the  test  period.  On 
May  26,  1978,  Columbia  filed  an  appli- 
cation for  clarification  or  rehearing  of 
that  letter  order.  Columbia  requested 
permission  to  revise  the  rates  filed  No- 
vember 30,  1977  to  remove  the  sales 
volumes  which  Columbia  states  are  as- 
sociated with  facilities  and  services  to 
be  eliminated  from  those  rates.  This 
proposed  revision  had  already  been  re- 
flected in  a  revised  tariff  filing  which 
was  tendered  on  May  1,  1978,  and 
which  also  adjusted  the  rates  under 
suspension  to  reflect  several  other 
changes  including  elimination  of  costs 
and  services  not  in  service  by  April  30, 
1978. 

In  an  order  issued  May  31,  1978,  the 
Commission  reject64  these  revised 
tariff  sheets  "•  •  •  without  prejudice 
to  the  resubmission  of  revised  tariff 
sheets  to  be  effective  Jime  1,  1978 
which  are  based  on  the  cost  of  service 
in  the  fUing  of  May  1.  1978,  that  was 
revised  to  reflect  certain  actual  costs 
at  the  end  of  the  test  period  and  on 
the  sales  volimie  level  included  in  Co- 
lumbia's original  filing  •  •  *."  On 
June  8,  1978,  Colvmibia  filed  an  appli- 
cation for  rehearing  of  that  order  and 
a  motion  for  stay  pending  action  on 
the  rehearing  application.  For  the  rea- 
sons set  forth  below,  we  shall  deny  Co- 
lumbia's May  26,  1978,  and  June  8, 
1978,  applications  for  rehearing.' 

Discussion 

Columbia's  two  applications  for  re- 
hearing emphasize  that  its  reduction 
to  the  sales  level  is  consistent  with  a 
longstanding  Commission  policy,  the 
synchronization  over  a  given  period  of 
facilities  and  services  reflected  in  a 
cost  of  service  with  the  sales  volumes 
associated   with   such   facilities.   The 
second    rehearing    application    filed 
Jime  8,  1978,  further  states  that  the 
order  of  May  31,  1978,  unfairly  penal- 
izes Columbia  by  accepting  the  adjus- 
tements  that  reduced  the  originally 
proposed  rates  while  rejecting  the  ad- 
justments that  tended  to  offset  the  re- 
ductions. Columbia  also  responds  that 
the  attachment  of  new  supplies  shown 
in  its  recently  filed  form  16  will  in- 
volve additional  costs  that  are  not  re- 
flected in  the  current  rate,  and  that 
the  reduced  sales  level  in  the  filing  of 
May  1,  1978  exceeds  its  sales  estimates 
for  the  12  months  ending  March,  April 
and  May,  1978,  as  adjusted  to  elimi- 
nate volumes  associated  with  facilities 
and  transportation  services  that  were 
not  reflected  in  the  revised  filing  of 
May  1,  1978.  Finally,  Columbia  con- 
tends that  fUing  of  May  1,  1977,  in- 
cluding the  rejected  50  Bcf  reduction 
to  the  test  period  sales  level,  produces 
a  rate  decrease  for  every  customer. 


»In  light  of  our  action  on  the  application 
for  rehearing,  the  motion  for  stay  pending 
that  action  is  moot. 


Colxmibia  does  not  directly  contest 
our  attachment  of  the  condition  re- 
quiring revision  of  its  proposed  rates 
under  suspension  to  eliminate  the 
costs  of  facilities  and  services  not  in 
service  by  the  end  of  the  test  period. 
This  condition  reflects  a  consistent 
FPC  policy  followed  by  the  FERC  and 
reoccurs  throughout  our  recent  orders 
suspending  pipeline  rate  filings.  Sec- 
tion 154.63(e)(2)(ii)  of  our  regulations 
governing  major  rate  increases  pro- 
vides that  adjustments  to  actual  costs 
experienced  over  the  twelve  month 
base  period  may  be  made  only  for 
those  facilities  that  have  been  certifi- 
cated by  the  date  of  filing  of  the  rate 
increase  and  will  be  in  service  by  the 
end  of  the  test  period.  Thus,  the 
proper  alternative  to  the  attachment 
of  this  facility  and  service  condition 
would  be  the  immediate  rejection  of 
any  rate  increase  tender  including  fa- 
cilities that  have  not  been  certificated 
on  the  filing  date  but  may  be  in  serv- 
ice prior  to  the  close  of  the  test  period. 

Rather,  Columbia  attacks  our  failure 
to  authorize  a  further  adjustment  of 
its  proposed  rates  to  reduce  the  esti- 
mated sales  level  from  1,007  Bcf  per 
year  to  957  Bcf  per  year.  Section 
154.66  of  the  regulations  clearly  states 
that  changes  to  suspended  rate  tariffs 
may  be  made  only  upon  "special  per- 
mission" of  the  Commission  for  "good 
cause  shown".  Upon  review  of  Colum- 
bia's allegations  on  rehearing,  we  are 
persuaded  that  the  May  31,  1978, 
order  should  not  he  modified  because 
Columbia  has  failed  to  demonstrate 
"good  cause"  to  make  its  proposed 
downward  50  Bcf  volume  adjustment 
to  the  November  30,  1977,  rates,  as  ad- 
justed. 

The  Commission's  April  28,  1978, 
order  reflected  standard  Commission 
policy  in  dealing  with  costs  associated 
with  uncertified  facilities.  That  order 
gave  Colvmibia  until  the  end  of  the  9 
month  adjustment  period  to  get  the 
facilities  in  the  proposed  rates  (which 
were  not  certified  as  of  the  date  the 
rate  case  was  filed  (November  30, 
1977))  certified  and  in  service  by  the 
end  of  the  9  month  adjustment  period 
(April  30,  1978).  This  action  was  predi- 
cated upon  a  waiver  of  §  154.63(e)(ii) 
which  requires  f jwjilities  to  be  certified 
by  this  Commission  under  section  7  of 
the  Natural  Gas  Act  as  of  the  filing 
date  of  the  rate  case. 

In  granting  waiver  of  §  154.63(e)(ii) 
of  the  regulations  as  discussed  above, 
it  has  also  been  this  Commission's 
policy  to  not  permit  cost  adjustments 
to  the  suspended  rates  which  would 
offset  the  costs  associated  with  facili- 
ties which  are  ultimately  not  certified 
and  in  service  at  the  end  of  the  9 
month  adjustement  period  unless 
"good  cause"  pursuant  to  §  154.66  of 
the  regulations  has  been  demonstrat- 
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ed.*  "Good  cause"  has  been  found  only 
in  the  most  extraordinary  of  circum- 
stances. 

In  practice,  the  Commission  has 
rarely  foimd  "good  cause"  to  permit 
such  offsetting  adjustments  in  the  sus- 
pended rates  because  of  the  difficulty 
in  ascertaining  their  appropriateness 
in  the  30  or  less  days  available  to  the 
Commission  to  act  upon  the  revised 
suspended  rate  filings  containing  the 
offsetting  adjustments.  Such  issues  be- 
cause of  their  complexity  (such  as  the 
"volimies  offset"  issue  presented  in 
this  case)  are  better  left  to  resolution 
in  the  evidentiary  proceeding  ordered 
in  this  case.  In  sum,  the  Commission's 
waiver  of  §  154.63(e)(ii)  of  the  regula- 
tions has  been  granted  in  light  of  the 
Commission's  policy  of  not  permitting 
offsetting  adjustments  to  the  suspend- 
ed rates  if  the  pipeline  is  unable  to  get 
aU  of  the  facilities  (which  are  uncerti- 
fied at  the  date  the  rate  case  is  filed) 
certified  and  in  service  by  the  end  of 
the  9  month  adjustment  period.  Noth- 
ing presented  by  Columbia  in  its 
pleadings  persuades  us  that  we  should 
deviate  from  that  policy  in  this  pro- 
ceeding.* Accordingly,  Columbia  shall 
be  required  to  continue  to  predicate  its 
suspended  rates  on  the  sales  estimate 
which  Columbia  developed  and  filed  in 
this  docket  on  November  30,  1977, 
pending  the  resolution  of  this  docket 
in  the  evidentiary  proceeding  ordered 
by   the    Commission's   December   30, 

1977,  suspension  order.  Of  course,  Co- 
lumbia is  now  free  to  file  a  new  rate 
tariff  reflecting  fully  revised  estimates 
of  sales  volumes  and  the  costs  of  new 
facilities  and  services. 

Accordingly,  the  Commission  finds 
that  Columbia's  applications  for  re- 
hearing state  no  facts  or  legal  princi- 
ples warranting  any  change  or  modifi- 
cation of  the  letter  order  issued  April 
28,  1978,  and  the  order  issued  May  31, 

1978,  in  these  dockets. 

The  Commission  orders:  (A)  Colum- 
bia's applications  for  rehearing  filed  in 
these  dockets  on  May  26,  1978,  and 
June  8,  1978,  are  hereby  denied. 

(B)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-19294  FUed  7-12-78;  8:45  am] 
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'See:  Consolidated  Gas  Supply  Corp.. 
Docket  No.  RP77-140.  order  issued  March 
31.  1978. 

•Requiring  the  uncertificated  facilities  ad- 
justment to  be  made  without  permitting  off- 
sets is  consistent  with  F.P.C.  v.  Tennessee 
Gus  Co.  371  U.S.  145  (1962). 


[Docket  No.  ER78-456] 
DUKE  POWER  CO. 
Supploment  to  Eloctric  Power  Contract 
July  5, 1978. 

Take  notice  that  Duke  Power  Co. 
(Duke  Power)  tendered  for  fUing  on 
June  26,  1978,  a  supplement  to  the 
company's  electric  contract  with  Laur- 
ens Electric  Cooperative,  Inc.  Duke 
Power  states  that  this  contract  is  on 
file  with  the  Commission  and  has  been 
designated  Duke  Power  Co.  rate  sched- 
uled FPC  No.  144. 

Duke  Power  further  states  that  the 
company's  contract  supplement,  made 
at  the  request  of  the  customer  and 
with  agreement  obtained  from  the  cus- 
tomer, provides  for  the  following  ter- 
mination and  reallocation  of  SEPA 
demand  and  energy:  Terminate  deliv- 
ery point  No.  24  and  transfer  load  and 
SEPA  allocation  to  delivery  point  No. 
25. 

Duke  Power  indicates  that  this  sup- 
plement also  includes  an  estimate  of 
sales  and  revenue  for  12  months  imme- 
diately preceeding  and  for  the  12 
months  immediately  succeeding  the 
effective  date.  Duke  Power  proposes 
an  effective  date  of  June  20,  1978,  and 
therefore  requests  waiver  of  the  Com- 
mission's notice  requirements. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Laurens 
Electric  Cooperative,  Inc.,  and  the 
South  Carolina  Public  Service  Com- 
mission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8.  1.10)  All  such  petitions  or 
protests  should  be  filed  on  or  before 
July  14,  1978.  Protests  wiU  be  consid- 
ered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  wUl  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission, 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-19293  Piled  7-12-78;  8:45  am] 
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[Docket  No.  ER78-415] 

DUKE  POWER  CO. 

Ordw  Acnplinfl  for  Filing  and  Sutponding 
Rot*  IncTMS*,  Providing  for  Hooring,  and 
Granting  Intorvonliont 

June  30,  1978. 
Diike  Power  Co.  (Duke)  on  Jime  1, 
1978,  tendered  for  filing  a  proposed 
rate  increase  applicable  to  aU  of  its 
wholesale  customers.'  Duke  indicates 
that  the  proposed  tariff  would  in- 
crease wholesale  revenues  approxi- 
mately $15,339,000  (9.43  percent) 
based  on  the  12-month  period  ending 
December  31,  1978.  In  its  filing  Duke 
requests  that  the  rates  become  effec- 
tive July  1,  1978,  although  in  the 
transmittal  letter  accompanying  its 
filing  Duke  suggests  a  2-month  sus- 
pension period  with  rates  being  effec- 
tive September  1.  1978,  subject  to 
refund. 

The  present  and  proposed  rates  are 
multistep  load  factor  type  (charge  per 
kWh  per  kW  billing  demand)  subject 
to  a  fuel  clause  which  appears  to  con- 
form to  the  requirements  set  forth  in 
order  No.  517. 

Notice  of  this  filing  was  given  on 
June  1. 1978,  with  comments  due  on  or 
before  June  19,  1978.  On  June  19, 
1978,  petitions  to  intervene  were  filed 
by  Electricities  of  North  Carolina  and 
municipal  wholesale  customers  in 
South  Carolina'  (Electricities)  and  by 
the  public  works  of  the  city  of  Green- 
wood, South  Carolina  (Greenwood), 
On  June  20,  1978,  late  petitions  to  in- 
tervene were  filed  by  the  city  of  Clin- 
ton, S.C.  (Clinton)  and  by  Electric 
Membership  Corp.,  Blue  Ridge  Elec- 
tric Membership  Corp.,  and  the  foUow- 
tng  South  Carolina  Electric  Coopera- 
tives: Blue  ridge.  Broad  River,  Laur- 
ens, little  River,  and  York  (EMC). 

Electricities  and  EMC  disagree  with 
several  aspects  of  Duke's  proposed  rev- 
enue requirement  and  they  request  a 
2-month  suspension  of  the  proposed 
rates.  Greenwood  and  Clinton  each 
state  that  they  have  a  substantial  in- 
terest in  this  proceeding  which  cannot 
adequately  -  be  represented  by  any 
other  party. 

The  Commission  is  imable  to  con- 
clude that  the  proposed  rates  are  just 
and  reasonable  and  lawful  in  all  other 
respects.  Accordingly,  and  considering 
the  consensus  among  Duke  and  the 
petitioners,  we  shall  suspend  the  effec- 
tiveness of  .the  proposed  rate  Increase 
for  2  months  and  establish  hearing 
procedures. 


'The  proposed  tariff  consists  of  schedule 
No.  10  applicable  to  municipals  and  public 
utilities,  and  schedule  No.  II  applicable  to 
cooperatives. 

'Abbeville.  CHinton,  Due  West,  Easley, 
Gaffney,  Greenwood,  Greer,  Laurens,  New- 
berry. Prosperity.  Rock  Hill,  Seneca,  and 
Westminster,  S.C. 


NOTICES 

The  Commission  finds:  (1)  Good 
cause  exists  to  accept  for  filing  Duke's 
proposed  rate  schedules  and  suspend 
their  effectiveness  for  2  months  umtU 
September  1,  1978.  when  they  shall  be 
permitted  to  become  effective  subject 
to  refimd,  pending  the  outcome  of  a 
hearing  and  decision  thereon. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  Federal  Power  Act 
that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of 
Duke's  rates  as  proposed  to  be  revised 
herein. 

(3)  Participation  by  petitioners  in 
this  proceeding  may  be  in  the  public 
Interest. 

The  Commission  orders:  (A)  Pursu- 
ant to  the  authority  of  the  Federal 
Power  Act  particularly  sections  204 
and  206  thereof,  and  the  Commission's 
rules  and  regulations,  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  Duke's  proposed 
rates. 

(B)  Pending  a  hearing  and  a  final  de- 
cision thereon.  Duke's  fUing  is  hereby 
accepted  and  suspended  for  2  months 
to  become  effective  on  September  1, 
1978.  subject  to  refund. 

(C)  The  staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  October  1,  1978 
(see  administrative  order  No.  157). 

(D)  A  presiding  administrative  law 
judge  to  be  designated  by  the  chief  ad- 
ministrative law  judge  for  that  pur- 
pose (see  delegation  of  authority,  18 
CFR  3.5(d)),  shaU  convene  an  initial 
conference  In  this  proceeding  on  a 
date  certain  within  10  days  after  serv- 
ice of  top  sheets  by  the  staff,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426.  Said  presiding  administrative 
law  judge  is  hereby  authorized  to  es- 
tablish aU  procedural  dates  and  to  rule 
upon  all  motions  (except  petitions  to 
intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss>,  as  pro- 
vided for  in  the  rules  of  practice  and 
procedure. 

(E)  Petitioners  are  hereby  permitted 
to  intervene  in  this  proceeding,  subject 
to  the  rules  and  regulations  of  the 
Commission;  Provided,  however.  That 
participation  of  such  intervenors  shall 
be  limited  to  matters  set  forth  in  the 
petition  to  intervene:  and  Provided, 
further.  That  the  admission  of  such  in- 
terveners shall  not  be  construed  as 
recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(P)  Nothing  contained  herein  shall 
be  construed  as  limiting  the  rights  of 
parties  to  this  proceeding  regarding 
the  convening  of  conferences  or  offers 
of  settlement  pursuant  to  section  1.18 
of  the  Commission's  rules  of  practice 
and  procedure. 


(G)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19287  Piled  7-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-76] 

GAS  RESEARCH  INSTITUTE 
Netic*  of  Annual  Application 

July  3, 1978. 

Take  notice  that  on  June  30,  1978, 
Gas  Research  Institute  (GRI)  fUed  its 
annual  application,  including  its  up- 
dated 5-year  R.  &  D.  plan,  requesting 
advance  approval  of  its  5-year  plan 
and,  specifically,  of  its  1979  R.  &  D. 
program  and  the  funding  thereof,  pur- 
suant to  the  Natiural  Gas  Act  and  the 
Commission's  regulations  thereunder, 
particularly  18  CFR  154.38(d)(5). 

The  first  GRI  application,  dealing 
with  GRI's  first  5-year  R.  &  D.  plan 
and  initial  R.  &  D.  program  was  filed 
on  March  11,  1977,  and  approved  by 
the  Commission  in  opinion  No.  11, 
Opinion  and  Order  Approving  the  Ini- 
tial Research,  Development  and  Dem- 
onstration pirogram  of  Gas  Research 
Institute,  Docket  No.  RM77-14.  Issued 
March  22,  1978.  In  opinion  No.  11,  the 
Commission  found  GRI  to  be  a  "R.D. 
<Sc  D.  organization"  within  the  mean- 
ing of  §  154.38(d)(5)  of  the  Commis- 
sion's regulations.  The  Commission  ap- 
proved GRI's  initial  application  with 
the  understanding  that  GRI  will 
review,  annually,  and  update  its  5-year 
plan  and  funding  requirements  for 
presentation  to  the  Commission  to- 
gether with  annual  applications  for 
advance  approval  pursuant  to  the 
Commission's  regulations. 

The  Commission's  regiilations  state 
that  the  principal  tests  for  the  ade- 
quacy of  the  proposed  application 
shall  be  the  following  guidelines:- 

1.  Evidence  that  GRI's  R.D.  &  D.  ob- 
jectives have  been  clearly  established. 

2.  Evidence  that  the  plan  evolves 
from  these  R.D.  &  D.  objectives  and 
adequately  utilizes  the  viewpoints  of 
scientific,  engineering,  industry,  eco- 
nomic, consumers,  and  environmental 

3.  Evidence  that  an  effective  mecha- 
nism exists  and  is  used  for  coordinat- 
ing this  research  and  development 
plan  with  other  relevant  efforts  of  na-. 
tional  scope. 

4.  Evidence  that  the  program  and 
plan  are  well  conceived  and  have  a  rea- 
sonable chance  of  benefiting  the  rate- 
payer in  a  reasonable  period  of  time, 
having  due  regard  to  the  basic,  explor- 
atory or  applied  nature  of  each  sub- 
mitted R.D.  &  D.  project.     • 

5.  Evidence  that  whatever  achieve- 
ments   may     result,     including     the 


knowledge  gained  or  technology  devel- 
oped from  the  R.D.  &  D.  effort,  if  any. 
will  accrue  to  the  benefit  of  the  spon- 
soring jurisdictional  companies  and 
their  customers. 

GRI  states  that  its  second  applica- 
tion follows  the  principles  considered 
by  the  Commission  in  opinion  No.  11 
and  order  No.  566,  order  prescribing 
changes  in  accounting  and  rate  treat- 
ment for  research,  development,  and 
demonstration  expenditures,  issued 
June  3,  1977,  in  docket  No.  RM76-17. 
In  its  second  application,  GRI  seeks 
advance  approval  for  its  1979  R.  «Sc  D. 
program  which  proposes  that 
$39,700,000  be  collected  during  the 
twelve  (12)  months  ending  December 
31,  1979,  to  support  R.  &  D.  activities 
in  five  technical  areas,  i.e.,  supply, 
supply  economics  and  systems  analy- 
sis, operations-distribution,  conserva- 
tion, and  basic  research  and  to  cover 
the  cost  of  planning  and  administra- 
tion. Applicant  states  that  its  applica- 
tion was  filed  in  accordance  with  the 
provision  of  order  No.  566  which  re- 
quires "R.D.  &  D.  organizations"  to 
submit,  annually,  a  5-year  program 
plan  at  least  180  days  prior  to  the  com- 
mencement of  the  5-year  period  of  the 
plan,  which  is  scheduled  to  commence 
on  January  1, 1979. 

Applicant  further  states  that  its 
1979  R.  «fc  D.  activities  fall  into  three 
general  classes:  (1)  The  continuation 
of  projects  approved  for  initial  fund- 
ing by  the  Commission  in  opinion  No. 
11;  (2)  projects  previously  conducted 
through  American  Gas  Association 
auspices,  which  have  been  transferred 
to  GRI  and  which,  whUe  fully  de- 
scribed in  GRI's  initial  application  and 
included  in  the  1977  R.  &  D.  program, 
are  now,  for  the  first  time,  being  pro- 
posed for  funding  by  GRI  through  ju- 
risdictional rates;  and  (3)  new  projects 
which  have'  not  previously  been 
funded  but  which  were,  with- minor  ex- 
ception, fuUy  described  in  GRI's  ini- 
tial 5-year  plan  as  projects  to  be  in- 
cluded for  fvmding  in  GRI's  second 
annual  R.  «Se  D.  program. 

GRI  states  that  the  proposed  unit 
cost  of  GRI's  1979  R.  &  D.  program  is 
3.6  mills  per  Mcf  or  equivalent  to 
become  effective  January  1.  1979.  This 
general  R.  &  D.  funding  unit  is  pro- 
posed to  be  applied  to  the  services  in- 
cluded in  GRI's  program  funding  ser- 
vices in  1979  which  include  jurisdic- 
tional, direct  sale  and  intrastate  vol- 
umes of  GRI's  members  and  which  are 
estimated  to  be  11.183  Bcf. 

The  Appendix  hereto  contains  a  list 
of  GRI  members  and  state  regulatory 
commissions  which  were  served  with  a 
copy  of  GRI's  application  on  June  30, 
1978.  Such  members  and  commissions 
are  hereby  permitted  to  participate  in 
this  proceeding  as  intervenors  and 
need  not  file  formal  petitions  to  Inter- 
vene or  notices  of  intervention. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 


NOTICES 

said  application  should,  on  or  before 
July  28,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  comment, 
protest,  or  petition  to  Intervene  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under 
the  Natural  Gas  Act  (18  CFR  157.70). 
All  comments  or  protests  filed  with 
the  Commission  wiU  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  wUl  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein,  other  than  those  listed  in  the 
Appendix  who  are  automatically  enti- 
tled to  participate,  must  file  a  petition 
to  Intervene  in  accordance  with  the 
Commission's  rules. 

Copies  of  GRI's  fUlng  was  accompa- 
nied by  workpapers  providing  detail 
about  its  application.  These  work- 
papers are  available  for  inspection  in 
the  Commission's  Office  of  Public  In- 
formation. 

Additionally,  take  notice  that  a 
Commission  staff  report  on  GRI's 
fUlng  wUl  be  served  on  all  parties  and 
fUed  with  the  Commission  as  a  public 
document  on  August  11,  1978,  and 
comments  on  the  staff  report  as  well 
as  any  further  comments  on  GRI's  ap- 
plication shall  be  filed  by  September 
1,  1978. 

KIenneth  F.  Plxtmb, 
Secretary. 

Appendix 

Bath  Electric,  Gas  &  Water  System 
Citizens  Gas  &  Coke  Utility 
Duluth  Department  of  Gas  &  Water 
Memphis  Light,  Gas  &  Water  Division 
Metropolitan  Utilities  of  Omaha 
Norwich  Department  of  Public  Utilities 
Philadelphia  Gas  Works 
Colorado    Springs    Department    of    Public 

Utilities 
Algonquin  Gas  Transmission  Co. 
Cities  Service  Gas  Co. 
Colorado  Interstate  Gas  Co. 
Columbia  Gas  Transmission  Corp. 
Consolidated  Gas  Supply  Corp. 
East  Tennessee  Natural  Gas  Co. 
The  El  Paso  Co. 
Florida  Gas  Transmission  Co. 
Gteat  Lakes  Gas  Transmission  Co. 
Kentucky  West  Virginia  Gas  Co. 
Michigan  Wisconsin  Pipeline  Co. 
Midwestern  Gas  Transmission  Co. 
Mississippi  River  Transmission 
National  Fuel  Gas  Supply  Corp. 
Natural  Gas  Pipeline  Co.  of  America 
Northern  Natural  Gas  Co. 
Northwest  Pipeline  Corp. 
Pacific  Gas  Transmission  Co. 
Panhandle  Eastern  Pipe  Line  Co. 
South  Georgia  Natural  Gas  Co. 
Southern  Natural  Gas  Co. 
Tennessee  Gas  Transmission  Co. 
Texas  Eastern  Gas  Pipeline  Co. 
Texas  Gas  Transmission  Corp. 
Transco  Energy  Co. 
Transwestem  Pipeline  Co. 
Tnmkline  Gas  Co. 
United  Gas  Pipe  Line  Co. 
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Alabama  Gas  Corp. 

Arizona  Public  Service  Co. 

Atlanta  Gas  Light  Co. 

Baltimore  Gas  &  Electric  Co. 

Battle  Creek  Gas  Co. 

Bay  State  Gas  Co. 

The  Berkshire  Gas  Co. 

Boston  Gas  Co. 

The  Brooklyn  Union  Gas  Co. 

Cascade  Natural  Gas  Corp. 

Central  Hudson  Gas  &  Electric 

Citizens  Gas  Fuel  Co. 

Colimibia  Gas  Distribution  Cos. 

Commonwealth  Gas  Co. 

Connecticut  Natural  Gas  Corp. 

Consolidated  Edison  Co.  of  New  York,  Inc. 

The  Consumers'  Gas  Co. 

Consumers  Power  Co. 

The  Dayton  Power  &  Light  Co. 

The  East  Ohio  Gas  Co. 

Elizabethtown  Gas  Co. 

Entex,  Inc. 

Equitable  Gas  Co. 

Pitchburg  Gas  &  Elec.  Light  Co. 

Gainesville  Gas  Co. 

G«s  Light  Co.  of  Colimibus 

Gas  Service,  Inc. 

Gasco,  Inc. 

Haverhill  Gas  Co. 

Hoosier  Gas  Corp. 

Indiana  Gas  Co.,  Inc. 

Intermoimtain  (ijas  Co. 

lowa-niinois  Gas  &  Electric 

Iowa  Power  &  Light  Co. 

Kansas-Nebraska  Natural  Gas  Co. 

Keokuk  Gas  Service  Co. 

Laclede  Gas  Co. 

Lone  Star  Gas  Co. 

Long  Island  Lighting  Co. 

Madison  Gas  &  Electric  Co. 

Manchester  Gas  Co. 

Michigan  Consolidated  Gas  Co. 

Minnesota  Gas  Co. 

Mississippi  Valley  Gas  Co. 

Missouri  Power  &  Light  Co. 

Montana-Dakota  Utilities  ^Co. 

Mountain  Fuel  Supply  Co. 

National  Fuel  Gas  Distribution 

New  Bedford  Gas  &  Edison  Light 

New  York  State  Electric  &  Gas 

Niagara  Mohawk  Power  Corp. 

North  Perm  Gas  Co. 

The  Peoples  Gas  Light  &  Coke  Co. 

Northern  Illinois  Gas  Co. 

Northern  Indiana  Public  Senace 

Northwest  Natural  Gas  Co. 

Oklahoma  Natural  Gas  Co. 

Orange  &  Rockland  Utilities 

Pacific  Gas  &  Electric  Co. 

Peimsyl.ania  Gas  &  Water  Co. 

Peoples  Natural  Gas  Division 

The  Peoples  Natural  Gas  Co. 

Philadelphia  Electric  Co. 

Piedmont  Natural  Gas  Co..  Inc. 

Pioneer  Corp. 

The  Providence  Gas  Co. 

Public  Service  Co.  of  Colorado 

PSE&G  Research  Corp. 

Roanoke  Gas  Co. 

Rochester  Gas  &  Electric  Corp. 

San  Diego  Gas  &  Electric  Co. 

Sierra  Pacific  Power  Co. 

South  Jersey  Gas  Co. 

Southern  California  Gas  Co. 

The  Southern  Connecticut  Gas  Co. 

Southern  Union  Gas  Co. 

Southwest  Gas  Corp. 

TransCanada  Pipe  Lines 

UGI  Corp. 

Valley  Gas  Co. 

Virginia  Electric  &  Power  Co. 

Washington  Gas  Light  Co. 

Washington  Natural  Gas  Co. 
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WUlmut  Gas  &  Oil  Co. 

Wisconsin  Fuel  &  Light  Co. 

Wisconsin  Gas  Co. 

Wisconsin  Natural  Gas  Co. 

Wisconsin  Power  &  Light  Co. 

Wisconsin  Public  Service  Corp. 

Wisconsin  Southern  Gas  Co. 

Union  Gas,  Ltd. 

Union  Electric  Co. 

The  Washington  Water  Power  Co. 

Pennsylvania  &  Southern  Gas  Co. 

Cheyenne  Light,  Fuel  &  Power  Co. 

Western  Slope  Gas  Co.  (same  as  Public 

Service  Co.  of  Colorado) 
North  Shore  Gas  Co.  (same  as  Peoples  Gas 

Light  &  Coke  Co.) 
Alabama  Public  Service  Commission 
Alaska  Public  Utilities  Commission 
Arizona  Corporation  (Commission 
Arkansas  Public  Service  Commission 
California  PubUc  Utilities  Commission 
Colorado  Public  Utilities  Commission 
Connecticut  Public  Utilities   Control   Au- 
thority 
Delaware  Public  Service  Commission 
District  of  Columbia  PubUc  Service  Com- 
mission 
Florida  Public  Service  Commission 
Georgia  Public  Service  Commission 
Hawaii  Public  Utilities  Commission 
Idaho  Public  Utilities  Commission 
Illinois  Commerce  Commission 
Indiana  Public  Service  Commission 
Iowa  State  Commerce  Commission 
Kansas  State  Corporation  Commission 
Kentucky  PubUc  Service  Commission 
Louisiana  Public  Service  Commission 
Maine  Public  Utilities  Commission 
Maryland  Public  Service  Commission 
Massachusetts  Department  of  Public  Utili- 
ties 
Michigan  Public  Service  Commission 
Minnesote  Public  Service  Commission 
Mississippi  Public  Service  Conunission 
Missouri  Public  Service  Commission 
Montana  Public  Service  Commission 
Nebraska  Public  Service  Commission 
Nevada  Public  Service  Commission 
New  Hampshire  Public  Utilities  Commission 
New  Jersey  Board  of  Public  Utilities 
New  Mexico  Public  Service  Commission 
New  York  Public  Service  Commission 
North  CJaroUna  Utilities  Commission 
North  Dakota  Public  Service  Commission 
Ohio  Public  Utilities  Commission 
Oklahoma  Corporation  Commission 
Oregon  Public  Utilities  Commission 
Pennsylvania  Public  Utilities  Commission 
Rhode  Island  Public  Utilities  Commission 
South  Carolina  Public  Service  Commission 
South  Dakota  Public  Utilities  c:tommission 
Tennessee  Public  Service  Commission 
Texas  Railroad  Commission 
Utah  Public  Service  Commission 
Vermont  Public  Service  Board 
Virginia  State  Corporation  Commission 
Washington    Utilities    and   Transportation 

Commission 
West  Virginia  Public  Service  Commission 
Wisconsin  Public  Service  Commission 
Wyoming  Public  Service  Commission 

[PR  Doc.  7»-19295  PUed  7-12-78:  8:45  ami 
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[6740-02] 


[Docket  No.  ES78-45] 

IOWA  PUBUC  SERVICE  CO. 

N«Hm  of  Application 

July  6, 1978. 

Take  notice  that  on  June  15,  1978, 
Iowa  Public  Service  Co.  (applicant) 
filed  an  application  seeking  an  order 
pxirsuant  to  section  204  of  the  Federal 
Power  Act  authorizing  the  issuance  of 
$25,000,000  principal  amount  of  first 
mortgage  bonds  (new  bonds).  Appli- 
cant proposes  to  sell  the  new  bonds  at 
competitive  bidding  in  accordance 
with  the  applicable  requirements  of 
§  34.1a  of  the  Commission's  regula- 
tions. The  interest  rate  and  the  price 
to  be  paid  for  the  new  bonds  will  be 
determined  by  the  successful  bidder. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Iowa,  with  its 
principal  business  office  in  Sioux  City, 
Iowa,  and  is  engaged  in  the  electric 
utility  business  in  northwestern, 
north-central,  and  east-central  Iowa 
and  a  few  small  communities  in  South 

Dakota.  ^^         . 

Applicant  proposes  to  use  the  net 
proceeds  from  the  sale  of  the  securi- 
ties (1)  to  meet  expenditures  for  the 
construction  program  and  (2)  to  pay 
off  short-term  loans,  if  any,  incurred 
prior  to  the  sale  of  the  new  bonds  to 
secure  funds  for  construction  pur- 
poses. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should,  on  or  before 
July  18,  1978,  file  with  the  Federal 
Energy       Regulatory       Commission, 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8, 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti- 
tions to  intervene  in  accordance  with 
the  Commission's  rules.  The  applica- 
tion is  on  file  with  the  Commission 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-19296  PUed  7-12-78;  8:45  am] 
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[Docket  No.  RP78-71] 


NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 
Order  Rafacting  Propotad  Rat*  lncr*a*«  Riing 

June  30, 1978. 

On  May  31.  1978,  Natural  Gas  Pipe- 
line Co.  of  America  (Natural)  tendered 
for    filing   proposed    changes    to    its 


PERC  gas  tariff,  which  would  increase 
its  jurisdictional  revenues  by  $85.2  mil- 
lion based  on  costs  and  sales  volumes 
for  the  12  months  ended  February  28, 
1978,  as  adjusted  for  known  and  mea- 
surable changes  for  the  9-month 
period  ending  November  30,  1978.  For 
the  reasons  set  forth  below,  the  Com- 
mission shall  reject  Natviral's  filing. 

Public  notice  of  Natural's  filing  was 
issued  on  June  5,  1978,  providing  for 
the  filing  of  protests  or  petitions  to  in- 
tervene on  or  before  June  19,  1978. 
Timely  petitions  to  intervene  were 
filed  by  those  parties  listed  in  appen- 
dix A  to  this  order.  The  Commission 
finds  that  all  listed  petitioners  have 
demonstrated  an  interest  in  this  pro- 
ceeding which  warrants  their  partici- 
pation. The  petitions  to  intervene 
shall  therefore  be  granted. 

Natural  has  included  in  its  filing  ap- 
proximately $32.5  million  dollars  re- 
flecting Natural's  estimate  of  the  cost 
impact  which  would  result  from  pas- 
sage of  the  Louisiana  first  use  tax  on 
certain  gas  produced  outside  the  terri- 
torial limits  of  Louisiana.  As  of  the 
date  of  Natural's  filing,  the  tax  had 
not  been  made  effective. 

Section  154.63(e)(i)  of  the  regula- 
tions requires,  in  pertinent  part,  that 
major  natural  gas  pipeline  rate  In- 
creases be  based  upon  a: 

"•  •  •  test  period  which  shaU  consist  of  a 
base  period  of  12  consecutive  months  of 
most  recently  avaUable  actual  experience, 
adjusted  for  changes  in  revenues  and  costs 
which  are  known  and  are  measureable  with 
reasonable  accuracy  at  the  time  of  the 
JUing;  Provided,  Jioioever,  That  for  good 
cause  shown,  upon  appUcatlon  of  the  natu- 
ral gas  company  made  to  the  Commission  30 
days  in  advance  of  the  rate  filing,  the  Com- 
mission may  aUow  reasonable  deviation 
from  the  prescribed  test  period  (emphasis 

added) 

Since  the  proposed  Louisiana  first  use 
tax  was  not  effective  as  of  the  date  of 
Natural's  filing  and  had  no  definite  ef- 
fective date  as  of  the  date  of  Natural's 
fUing  and  had  no  reasonably  project- 
able    doUar    impact,'    it    is    neither 
"known"  nor  "measurable  with  rea- 
sonable accuracy  at  the  time  of  the 
filing"         as         contemplated        by 
§  154.63(e)(i)  of  the  regulations.  Fur- 
thermore, Natural  did  not  fUe  a  re- 
quest for  waiver  of  the  regulations  30 
days  prior  to  the  date  of  the  rate  f  ilmg 
as  required  by  §  154.63(e)(i)  of  the  reg- 
ulations. In  addition.  Natural's  rate 
filing  contains  no  suitable  basis  for 
granting  waiver  to  permit  inclusion  of 
so  speculative  a  cost  in  its  rate  filing. 
Accordingly,    the    Commission    shaU 
reject  Natural's  filing  because  it  does 
not  meet  the  filing  requirements  set 
forth  in  §  154.63(e)(i)  of  the  regula- 
tions. This  rejection  is  without  preju- 
dice to  Natural's  right  to  make  rate  in- 


crease filings  pursuant  to  section  4  of 
the  Natural  (Jas  Act  which  meet  the 
filing  requirements  prescribed  in 
§  154.63  of  the  regulations." 

The  Commission  notes  that  its  fUing 
requirements  for  natural  gas  pipelines 
set  forth  in  §  154.63  of  the  regulations, 
reflect  a  good  faith  effort  to  permit 
pipelines  to  project  changes  in  its  12- 
month  period  of  actual  experience 
over  a  9-month  period.  The  purpose  of 
this  9-month  adjustment  period  is  to 
make  the  pipeline's  fUing  reflect  as 
nearly  as  possible  what  the  experience 
of  the  pipeline  wiU  be  during  the 
period  the  proposed  rates  will  actually 
be  in  effect.  In  providing  for  the  9- 
month  adjustment  period,  however, 
this  Commission  has  no  intention  of 
permitting  proposed  rate  increase  fil- 
ings containing  extremely  speculative 
costs  (such  as  the  proposed  Louisiana 
tax  costs  contained  in  Natural's  filing) 
to  take  effect  subject  to  refund.  This 
Commission  intends  to  continue  to  en- 
force the  filing  requirements  set  forth 
in  §  154.63  of  the  regulations  and  to 
not  accept  for  filing  and  suspend  rate 
filings  containing  speculative  costs  not 
permitted  by  those  Regulations. 

The  Commission  orders:  (A)  Natur- 
al's May  31.  1978.  rate  filings  is  reject- 
ed, without  prejudice  as  discussed  in 
the  body  of  this  order. 

(B)  The  petitioners  to  intervene 
noted  in  appendix  B  are  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Commission's  rules  and  regula- 
tions; Provided,  however.  That  the 
participation  of  the  intervenors  shall 
be  limited  to  matters  affecting  assert- 
ed rights  and  interests  specifically  set 
forth  in  the  petitions  to  intervene;  and 
Provided  further.  That  the  admission 
of  such  intervenors  shall  not  be  con- 
strued as  recognition  that  they  might 
be  aggrieved  by  any  order  entered  in 
this  proceeding. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  in  the 
Federal  Register.  i 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

Appendix  A— Natural  Gas  Pipeline  Co.  of 
America 

[Docket  No.  RP78-71] 
petitioners  for  intervention 

Interstate  Power  Co. 

Northern  lUinois  Gas  Co. 

Iowa-Illinois  Gas  &  Electric  Co. 

Iowa  Power  &  Light  Co. 

Mississippi  River  Transmission  Corp. 

Central  Illinois  PubUc  Service  Co. 

PubUc  Service  Commission  of  Wisconsin. 

The  Peoples  Gas  Light  &  Coke  Co.  and 

North  Shore  Gas  Co. 
Central  Illinois  Light  Co. 


NOTICES 

Associated  Natural  Gas  Co. 

North  Central  PubUc  Service  Co.,  division  of 

Donovan  Companies,  Inc. 
Peoples  Natural  Gas  Division  of  Northern 

Natural  Gas  Co. 
City  of  Chicago,  a  Municipal  Corporation. 
Iowa  State  Commerce  Commission. 
Colorado  Interstate  Gas  Co. 
Columbia  Gas  Transmission  Corp. 
Illinois  Power  Co. 
Iowa  Electric  Light  &  Power  Co. 
Iowa  Southern  UtUities  Co. 
Northern  Indiana  PubUc  Service  Co. 
United  Cities  Gas  Co. 
Wisconsin  Southern  Gas  Co.,  Inc. 

[FR  Doc,  78-19288  Piled  7-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER  78-216] 

UTAH  POWER  &  LIGHT  CO. 

Order  Accepting  Submittal  for  Filing,  Suspend- 
ing Proposed  Agreement,  Providing  for 
Hearing,  Granting  Intervention,  and  Grant- 
ing Request  for  Waiver 

June  30,  1978. 

On  February  13.  1978,  Utah  Power  & 
Light  Co.  (Utah)  submitted  for  filing 
an  agreement,  dated  October  24,  1973, 
for  the  supply  of  capacity  and  energy 
between  Utah,'  as  seUer,  and  Idaho 
Power  Co.  (Idaho),  as  buyer,  together 
with  an  amendment  thereto,  dated 
January  25,  1978.  The  October  24, 
1973  agreement  provides  that  Idaho 
purchase  varying  portions  of  the 
output  of  three  generating  units 
planned  for  commercial  operation  by 
Utah  in  1977,  1978.  and  1979.'  On  Feb- 
ruary 23,  1978,  Idaho  filed  its  certifi- 
cate of  concurrence.  Utah  was  in- 
formed by  Commission  letters  that  its 
filing  was  deficient.  By  June  1,  1978. 
Utah  had  submitted  the  additional 
data  needed  to  satisfy  the  Commis- 
sion's regulations. 

In  its  February  13.  1978  filing,  Utah 
states  that  the  rates  contained  in  the 
proposed  agreements  are  based  on  two 
components:  a  transmission  and  gen- 
eration readiness-to-supply  charge 
(fixed  costs)  and  an  energy  charge 
(average  fuel  costs).  The  proposed 
agreement '  and  the  1978  amendment 
thereto  '  provide  for  the  sale  by  Utah 
of  specified  amounts  of  capacity  and 
related  energy  from  the  two  generat- 
ing imits  located  at  Utah's  Huntington 
Generating  Station.  The  first  unit 
became  commercially  operable  on 
Jime  1,  1977,  and  the  second  on  June 


'In  fact,  it  is  not  known  now  whether  the 
tax  will  ever  become  effective. 


'Compare:  El  Paso  Natural  Gas  Co.  order 
issued  December  30,  1977,  in  docket  No. 
RP78-18;  modified  In  part  on  rehearing, 
order  issued  February  27, 1978. 


'According  to  the  appUcation,  at  Idaho's 
request,  the  1979  imit  *3s  deferred  and  the 
contract  remains  applicable  only  to  the  1977 
and  1978  units. 

'Designated  as:  Utah  Power  &  Light  Co., 
(1)  rate  schedule  PERC  No.  122,  (2)  supple- 
ment No.  1  to  rate  schedule  FERC  No.  122. 

'The  January  25,  1978  amendment  re- 
flects Utah's  deferral  of  the  1979  generating 
unit  and  revises  percentage  amounts  of  ca- 
pacity to  be  sold  to  Idaho  from  the  1977  and 
1978  units. 
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1,  1978.  Utah  proposes  to  sell  capacity 
and  related  energy  in  specified 
amounts  ranging  from  12.5  percent  to 
27.5  percent  (about  50  Mw  and  110  Mw 
respectively)  from  the  1977  unit,  and 
in  amounts  varying  from  67.5  percent 
to  25  percent  (about  280  Mw  and  100 
Mw  respectively)  from  the  1978  imit. 
The  term  of  the  agreement  covers  the 
period  from  June  1,  1977  through 
March.  1982. 

Utah  states  that  the  contract  was 
not  filed  on  a  timely  basis  since  negoti- 
ations to  modify  the  agreement  were 
underway  before  the  1977  imlt  went 
into  service.  According  to  Utah.  Idaho 
has  been  taking  less  from  the  1977 
unit  than  anticipated  at  the  time  the 
1973  agreement  was  signed.  Negotia- 
tions continued  to  January.  1978.  with 
respect  to  the  1978  unit,  and  culminat- 
ed in  the  execution  of  the  amendment 
dated  January  25,  1978.  For  these  rea- 
sons, Utah  requests  waiver  of  the  30- 
day  notice  requirements  of  §35.3  of 
the  Commission's  regulations  and  re- 
quests that  the  rates  be  given  a  June 
1.  1977  effective  date,  which  was  the 
date  of  first  delivery.  In  view  of  the 
fact  that  we  shall  suspend  Utah's  pro- 
posed filing  as  hereinafter  ordered  and 
thus  make  it  subject  to  refund,  we 
shall  grant  Utah's  request  for  waiver 
and  accept  the  fUing  as  of  the  May  31, 
1977,  date. 

Public  notice  of  Utah's  February  13, 
1978  filing  was  issued  for  publication 
in  the  Federal  Register  on  February 
17,  1978,  with  comments,  protests  or 
petitions  to  intervene  due  on  or  before 
March  6,  1978.  On  April  1,  1978,  the 
Idaho  I*ublic  Utilities  Commission 
filed  an  untimely  notice  of  interven- 
tion. The  Idaho  Commission  gave 
notice  of  intervention  for  the  purpose 
of  participatipn.  but  did  not  request  a 
formal  hearing.  This  Commission  be- 
lieves that  the  interests  of  the  peti- 
tioner are  sufficient  to  warrant  inter- 
vention and  that  such  intervention 
will  not  in  any  way  delay  this  proceed- 
ing.* 

Our  review  indicates  that  the  rates 
proposed  herein  have  not  been  shown 
to  be  just  and  reasonable  any  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, preferential,  or  otherwise  un- 
lawful. Therefore,  we  will  accept  the 
submittal  for  filing.'  make  it  effective 


♦In  addition,  mi  June  16,  1978,  Idaho  filed 
with  this  Commission  a  request  for  ruling 
on  the  filing  in  the  docket  herein  at  the  ear- 
Uest  possible  time.  Idaho  states  its  intention 
to  file  with  the  appropriate  State  regulatory 
agency,  having  jurisdiction  over  its  retaU 
rates,  appUcations  which  wiU  include  the 
charges  incurred  by  Idaho  under  its  con- 
tract with  Utah. 

'Utah  submits  this  filing  pursuant  to 
§35.12  of  the  Commission's  regulations  as 
an  initial  rate.  However,  In  light  of  recent 
Commission  decisions,  we  shaU  treat  the 
filing  herein  as  a  supplemental  rate  and 
shaU  suspend  its  use  accordingly.  See:  Order 
Footnotes  continued  on  next  page 
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subject  to  refund,  and  establish  hear- 
ing procedures  to  determine  its  lawful- 
ness. 

The  Commission  finds:  (1)  Good 
cause  exists  to  waive  18  CFR  35.3  to 
permit  Utah's  submittal  to  become  ef- 
fective subject  to  refund  as  herein- 
after ordered. 

(2)  It  is  necessary  and  In  the  public 
interest  that  an  evidentiary  hearing  be 
held  in~this  docket  in  order  for  the 
Coramission  to  discharge  its  responsi- 
bilities imder  section  205  of  the  Feder- 
al Power  Act. 

(3)  Participation  in  this  proceeding 
by  the  Idaho  Public  Utilities  Commis- 
sion may  be  in  the  public  interest. 

The  Commission  orders:  (A)  Waiver 
of  18  CFR  35.3  notice  requirements 
pertaining  to  Utah's  February  13, 1978 
filing  is  hereby  granted. 

(B)  Utah's  proposed  agreement  filed 
on  February  13. 1978.  is  hereby  accept- 
ed for  filing  as  of  May  31,  1977.  and 
suspended  fo*r  1  day  imtil  June  1.  1977. 
when  it  shall  become  effective  subject 
to  refund. 

(C)  The  Idaho  Public  Utilities  Com- 
mission is  hereby  permitted  to  inter- 
vene in  this  proceeding  subject  to  the 
rules  and  regulations  of  the  Commis- 
sion: Provided,  however.  That  partici- 
pation of  the  intervenor  shall  be  limit- 
ed to  the  matter  affecting  asserted 
rights  and  interests  specifically  set 
forth  in  the  petition  to  intervene;  and 
Provided,  further.  That  the  admission 
of  the  Intervenor  shall  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  it  might  be  aggrieved  by  any 
order  or  orders  entered  in  this  pro- 
ceeding. 

(D)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdic- 
tion conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402  of  the  DOE  Act  and  under 
the  Federal  Power  Act.  particularly 
sections  205,  206.  301.  307.  308.  and  309 
thereof  and  pursuant  to  the  Commis- 
sion's rules  of  practice  and  procedure 
and  the  regulations  under  the  Federal 
Power  Act,  a  public  hearing  wUl  be 
held  to  determine  the  justness  and 
reasonableness  of  the  proposed  rates, 
charges.  termSj^and  conditions  of  serv- 
ice. The  administrative  law  judge  is 
authorized  to  establish  all  procedural 
dates  and  to  rule  upon  all  motions 
(except  petitions  to  intervene,  motions 
to  consolidate  and  sever  and  motions 
to  dismiss),  as  provided  for  in  the 
Rules  of  Practice  and  Procedure. 

(E)  Utah  shaU,  within  45  days  of  the 
date  of  issuance  or  this  order.  fUe  with 
this  Commission  its  case-in-chief. 

(F)  The  Federal  Energy  Regulatory 
Commission    staff    shall    serve    top 


NOTICES 

sheets  in  this  proceeding  within  60 
days  of  the  submittal  of  Utah's  case- 
in-chief as  ordered  in  ordering  para- 
graph (E)  herein  above. 

(G)  That  nothing  contained  herein 
shall  be  construed  as  limiting  the 
rights  of  parties  to  this  proceeding  re- 
garding the  convening  of  conferences 
or  offers  of  settlement  pursuant  to 
section  1.18  of  the  Commission's  rules 
of  practice  and  procedure. 

(H)  That  the  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission.  Commissioner 
Hall  voted  present. 

Kenneth  P.  Plxtmb. 
Secretary. 

[PR  Doc.  78-19289  Piled  7-12-78;  8:45  am] 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  78-19303  Filed  7-12-78;  8:451 
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[Docket  Nos.  CP71-68,  et  al.l 
COLUMBIA  LNG  CORP.,  ET  AL 


Footnoties  continued  from  last  page 
Granting  Intervention  and  Denying  Rehear- 
ing, issued  by  this  Commission  on  February 
22,  1978  in  docket  Nos.  ER78-70  and  ER78- 
71,  Pennsylvania  Power  &  Light  Company. 


[6740-^] 

[Docket  No.  EaR78-4611 

CENTRAL  LOUISIANA  ELECTRIC  CO.,  INC 

Rling 

July  6, 1978. 
Take  notice  that  on  June  26,  1978 
Central  Loiiisiana  Electric  Co..  Inc. 
(CLECO)  tendered  for  filing  a  letter 
agreement  with  the  City  of  Alexan- 
dria, Louisiana  (City),  dated  April  19. 
1978,  which  provides  for  sale  by 
CLECO  to  City  of  fuel  conservation 
energy. 

CLECO  states  that  the  fuel  conser- 
vation energy  is  scheduled  surplus 
power  and  energy  to  be  provided  from 
its  generating  units,  which  are  larger 
and  more  efficient  than  those  of  the 
City.  CLECO  further  states  that  the 
City  will  arrange  with  its  fuel  supplier 
for  delivery  to  CLECO  of  fuel  required 
for  generating  of  fuel  conservation 
energy  by  CLECO  will  conserve  ap- 
proximately 494,029  MMBTU  of  fuel 
annually. 

CLECO  proposes  an  effective  date  of 
June  15,  1978,  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

According  to  CLECO  copies  of  this 
filing  were  served  upon  the  City  and 
upon  the  Louisiana  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  §§  1.8  and  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  14,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 


Cenfarenc* 

July  6, 1978. 
Take  notice  that  on  Tuesday,  July 
18,   1978,  the  Commission  Staff  wiU 
hold  a  conference  with  the  parties  to 
the  proceeding  for  the  purpose  of  dis- 
cussing a  proposal  to  increase  liquefied 
natural  gas  (LNG)  deliveries  at  Cove 
Point,  Md.  The  conference  will  be  held 
at  1:30  p.m.  in  room  3200,  North  Build- 
ing, Federal  Energy  Regulatory  Com- 
mission,   941    North    Capitol    Street, 
Washington,    D.C.    20426.    Staff   has 
been    advised    that    Columbia    LNG 
Corp.  and  Consolidated  System  LNG 
Co.  has  jointly  applied  to  the  Econom- 
ic Regulatory  Administration  for  au- 
thority under  section  3  of  the  Natural 
Gas  Act  to  import  LNG  from  Iran. 
The  ERA  application  notes  that  appli- 
cations for  certificates  of  public  con- 
venience and  necessity  authoriadng  the 
transportation  and  sale  of  the  regasi- 
f  led  LNG  in  interstate  commerce  have 
not  yet  been  submitted.  The  purpose 
of  the  conference  is  to  discuss  the 
timing  of  such  certificate  applications, 
as  well  as  the  content  of  the  environ- 
mental reports  required  of  each  appli- 
cant under  the  Commission's  regula- 
tions. 

The  Cove  Point  LNG  facility  was  ap- 
proved for  construction  and  operation 
by  the  Federal  Power  Commission  to 
receive  LNG  from  Algeria.  Receipt  of 
the  Iranian  LNG,  should  it  be  ap- 
proved, would  Increase  the  output  of 
the  facility  by  approximately  40  per- 
cent. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19304  FUed  7-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-455] 

KANSAS  POWER  &  UGHT  CO. 
HIing 

July  6, 1978. 
Take  notice  that  Kansas  Power  & 
Light  Co.  (KP&L)  on  J\me  28,  1978, 
tendered  for  filing  a  newly  executed 
renewal  contract  date  June  19,  1978, 
with  the  city  of  Lindsborg,  Kans.  for 
wholesale  electric  service  to  that  com- 
munity. ia»«&L  proposes  an  effective 
date  of  July  1,  1978  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 


Any  person  desiring  to  be  heard  or 
to  protest  said  fUing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  14,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-19305  FUed  7-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-425] 

MINNESOTA  POWER  &  LIGHT  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rote  Increase,  Granting  Interven- 
tions, Denying  Motion  to  Reject,  Granting 
Motion  for  Summary  Disposition,  Providing 
for  Hearing,  and  Establishing  Procedures 

Jxjly  3,  1978. 

On  Jvme  6,  1978,  Minnesota  Power  & 
Light  Co.  (MPL)  submitted  for  filing 
proposed  rate  schedules  which  would 
increase  rates  for  firm  wholesale  elec- 
tric service  to  17  municipalities,  2  rural 
electric  cooperatives,  and  to  1  private- 
ly owned  electric  system,  Superior 
Water,  Light  &  Power  Co.  MPL  also  is 
filing  for  an  increase  in  the  rate  for 
transmission  service  to  the  city  of 
Wadena,  Minn.> 

The  proposed  revisions  provide  for 
total  increased  charges  to  customers 
of  $5,200,159  (19.4  percent)  for  the  test 
year  ending  June  30,  1979.  MPL  pro- 
poses that  these  rates  be  allowed  to 
become  effective  as  of  Jime  6,  1978. 

Notice  of  the  f  Utng  was  issued  June 
15,  1978,  with  protests  or  petitions  to 
intervene  due  on  or  before  June  26, 
1978.  On  June  26,  1978,  petitions  to  in- 
tervene, protests  and  requests  for  re- 
jection or,  in  the  alternative,  for  5- 
month  suspension  were  filed  by  the 
city  of  Wadena  Minn,  and  jointly  by 
the  village  of  Aitkin,  city  of  Biwabik, 
city  of  Brainerd,  village  of  Buhl,  city 
of  Ely,  city  of  Gilbert,  village  of  Grand 
Rapids,  village  of  Hibbing,  village  of 
Keewatin,  village  of  McKinley,  village 
of  Moimtain  Iron,  village  of  Nash- 
wauk,  city  of  Staples,  city  of  Two  Har- 
bors, and  city  of  Virginia  (hereinafter 
designated  as  the  "Wholesale  Custom- 


•The  rate  schedules  are  designated  In  At- 
tactiment  hereto. 


NOTICES 

ers").  Each  of  the  petitioners  states 
that  it  receives  service  from  MPL  and 
that  it  has  an  interest  in  the  proceed- 
ing that  is  not  adequately  presented 
by  any  other  party.  We  will  grant  in- 
tervention to  each  petitioner. 

In  its  pleading,  the  Wholesale  Cus- 
tomers' request  rejection  of  the  filing 
on  grounds  of  its  inconsistency  with 
the  Commission's  determinations 
made  in  Opinion  No.  12.  However,  the 
filing  substantially  complies  with  our 
Regulations  and,  consequently,  does 
not  warrant  rejection.  See,  Municipal 
Light  Boards  v.  F.P.C.,  450  F.  2d  1341 
(D.C.  Cir.,  1971).  The  Wholesale  Cus- 
tomers, alternatively,  argue  that  the 
Commission  should  summarily  dispose 
of  the  issue  of  the  derivation  by  MPL 
in  its  filing  of  the  allocation  factors 
used  to  allocate  costs  to  firm  service. 
In  support,  they  state  that  the  deriva- 
tion used  is  inconsistent  with  the  Com- 
mission's determination  in  Opinion 
No.  12.  We  agree  and  further  note 
that  MPL's  compliance  fUing  for  Opin- 
ion No.  12  was  consistent  with  that 
Opinion  and,  therefore,  is  different 
from  the  instant  filing.  Additionally, 
the  testimony  filed  by  MPL  in  support 
of  its  proposed  allocation  factor  did 
not  identify  any  change  in  facts  or  cir- 
cumstances that  would  jvistify  any  dif- 
ferent treatment  of  this  issue  in  the 
instant  fUtng  from  the  Commission's 
recent  determination  in  Opinion  No. 
12.  Accordingly,  we  will  grant  the 
motion  for  summary  disposition  and 
require  MPL  to  file  substitute  re\ised 
tariff  sheets  and  revisions  to  its  rate 
filing  to  comply  with  this  determina- 
tion. 

Petitioners'  request  for  a  5-month 
suspension  of  MPL's  filing  should  be 
granted.  Our  review  indicates  that  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  xmduly  discrimi- 
natory, preferential  or  otherwise  un- 
lawful. Therefore,  the  Commission 
shaU  accept  the  submittal  for  filing 
and  suspend  the  proposed  rates  for 
five  months  from  the  effective  date, 
after  which  the  rates  and  services  wUl 
go  into  effect  as  of  December  7,  1978, 
subject  to  refund.  Our  review  also  in- 
dicates that  MPL's  application  does 
not  disclose  whether  its  "Rider  For 
Standby  Service",  which  is  applicable 
to  existing  firm  power  rates,  is  intend- 
ed to  remain  effective  for  any  of  the 
new  rate  schedules  for  firm  power 
rates  proposed  in  this  docket.  There- 
fore, the  Commission  shall  order  MPL 
to  supplement  its  application  by  dis- 
closing the  status,  operation  and 
effect,  if  any,  of  the  "Rider  For  Stand- 
by Service"  in  the  proposed  rate 
schedules. 

In  addition  to  their  other  conten- 
tions, the  Wholesale  Customers  allege 
that  MPL's  proposed  wholesale  rates 
place  them  in  a  price  squeeze.  Accord- 
ingly, we  will  establish  procedures  to 
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determine  that  issue  in  conformity 
with  Order  No.  563  and  section  2.17  of 
our  regulations, 

77ie  Commission  finds: 

It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  Federal  Power  Act 
that  the  Commission  enter  upon  a 
hearing  concerning  the  lawfulness  of 
the  proposed  rate  increase  submitted 
for  filing  by  MPL,  establish  proce- 
dures for  that  hearing,  and  that  the 
proposed  rate  increase  be  accepted  for 
filing,  suspended,  and  the  use  thereof 
deferred,  all  as  hereinafter  ordered. 

77ie  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdic- 
tion conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act,  particularly  Sections  205,  206, 
301,  308  and  309  thereof,  and  pursuant 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  to  the  Regulations 
under  the  Federal  Power  Act  (18  CFR 
Chapter  I),  a  public  hearing  shall  be 
held  concerning  the  justness  and  rea- 
sonableness of  the  rate  increase  pro- 
posed by  MPL  in  this  proceeding. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  increased 
rates  and  charges  filed  by  MPL  on 
June  6,  1978,  adjusted  as  required  by 
paragraph  (D),  are  hereby  accepted 
for  filing,  suspended  and  the  use 
thereof  deferred  until  December  7, 
1978,  when  they  shall  become  effec- 
tive, subject  to  refund. 

(C)  Petitioners'  requests  that  MPL's 
filing  be  rejected  is  hereby  denied. 

(D)  The  motion  for  summary  dispo- 
sition filed  by  the  Wholesale  Custom- 
ers is  granted  and  MPL  is  required  to 
file  revised  tariff  sheets  and  revisions 
to  the  rate  filing  to  comply  with  this 
siunmary  determination  within  30 
days  from  the  date  of  the  issuance  of 
this  order. 

(E)  Within  30  days  of  this  order, 
MPL  shall  supplement  its  application 
by  notifying  the  Commission  whether 
its  "Rider  For  Standby  Service"  is  to 
remain  effective  in  the  proposed  rate 
schedules  and,  if  so,  shall  attach  suit- 
able amendments  to  the  proposed 
schedules. 

(F)  The  Federal  Energy  Regulatory 
Commission  Staff  shall  serve  top 
sheets  in  this  proceeding  on  or  before 
September  12,  1978. 

(G)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  preside  at  a  prehearing 
conference  in  this  proceeding  to  be 
held  on  October  3,  1978,  at  10:00  a.m. 
in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washing- 
ton, D.C.  20426.  Said  Judge  is  author- 
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ized  to  establish  procedural  dates  and 
to  rule  upon  all  motions  (except  peti- 
tions to  intervene,  motions  to  consoli- 
date and  sever,  and  motions  to  dis- 
miss) as  provided  for  in  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 

(H)  The  Petitioners,  Wholesale  Cus- 
tomers and  City  of  Wadena,  hereby 
are  permitted  to  intervene  in  this  pro- 
ceeding subject  to  the  Rules  and  Re- 
gulatios  of  the  Commission.  Provided, 
however.  That  participation  by  such 
interveners  shall  be  limited  to  matters 
set  forth  in  their  petitions  to  inter- 
vene; and  Provided,  further.  That  the 
admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
Commission  that  they  might  be  ag- 
grieved because  of  any  order  or  orders 
of  the  Commission  entered  in  this  pro- 
ceeding. 

(I)  The  Presiding  Administrative 
Law  Judge  shall  convene  a  prehearing 
conference  within  15  days  from  the 
date  of  this  order  for  the  purpose  of 
hearing  the  Wholesale  Customers'  re- 
quest for  data  required  to  present  its 
case,  including  a  prima  facie  showing, 
on  the  price-squeeze  issue. 

(J)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenweth  p.  Plumb, 
Secretary. 

Attachment 

lanNESOTA  POWER  &  LIGHT  CO.,  RATE  SCHEDULE 
DESIGNATIONS,  DOCKET  NO.  ER78-4a5,  FILED: 
JUNE  6,  1978 

Designations  and  Descriptions 

(1)  Supplement  No.  11  to  Rate  Schedule 
FPC  No.  103  (Supersedes  Supplement  No. 
9),  city  of  Biwabik— Schedule  01. 

(2)  Supplement  No.  11  to  Rate  Schedule 
FPC  No.  96  (Supersedes  Supplement  No.  9), 
city  of  Brainerd— Schediile  01. 

(3)  Supplement  No.  11  to  Rate  Schedule 
PPC  No.  104  (Supersedes  Supplement  No. 
9),  city  of  Ely— Schedule  01. 

(4)  Supplement  No.  11  to  Rate  Schedule 
PPC  No.  106  (Supersedes  Supplement  No. 
9),  city  of  Gilbert— Schedule  01. 

(5)  Supplement  No.  11  to  Rate  Schedule 
FPC  No.  106  (Supersedes  Supplement  No. 
9),  village  of  Grand  Rapids— Schedule  01. 

(6)  Supplement  No.  11  to  Rate  Schedule 
PPC  No.  107  (Supersedes  Supplement  No. 
9),  village  of  Keewatin— Schedule  01. 

(7)  Supplement  No.  11  to  Rate  Schedule 
PPC  No.  117  (Supersedes  Supplement  No. 
9),  village  of  McKinley  Schedule  01. 

(8)  Supplement  No.  11  to  Rate  Schedule 
PPC  No.  123  (Supersedes  Supplement  No. 
9),  village  of  Mountain  Iron— Schedule  01. 

(9)  Supplement  No.  11  to  Rate  Schedule 
PPC  No.  116  (Supersedes  Supplement  No. 
9),  village  of  Naskwauk— Schedule  01. 

(10)  Supplement  No.  11  to  Rate  Schedule 
PPC  No.  98  (Supersedes  Supplement  No.  9), 
village  of  Pierzi— Schedule  01. 

(11)  Supplement  No.  11  to  Rate  Schedule 
PPC  No.  115  (Supersedes  Supplement  No. 
9),  village  of  Proctor— Schedule  01. 

(12)  Supplement  No.  11  to  Rate  Schedule 
PPC  No.  115  (Supersedes  Supplement  No. 
9),  village  of  Rondall— Schedule  01. 
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(13)  Supplement  No.  18  to  Rate  Schedule 
PPC  No.  Ill  (Supersedes  Supplement  No. 
14),  city  of  Staples— Sched'jle  01. 

(14)  Supplement  No.  13  to  Rate  Schedule 
FPC  No.  118  (Supersedes  Supplement  No. 
11).  Superior  Water,  Light  &  Power  Compa- 
ny—Schedule 03. 

(15)  Supplement  No.  3  to  Rate  Schedule 
PPC  No.  124  (Supersedes  Supplement  No. 
2).  dty  of  Two  Harbors— Schedule  01. 

(16)  Supplement  No.  14  to  Rate  Schedule 
PPC  No.  119  (Supersedes  Supplement  No. 
12),  vfllage  of  Aitkin— Schedule  01. 

(17)  Supplement  No.  11  to  Rate  Schedule 
PPC  No.  121  (Supersedes  Supplement  No. 
9),  village  of  Buhl— Schedule  01. 

(18)  Supplement  No.  10  to  Rate  Schedule 
PPC  No.  105  (Supersedes  Supplement  No. 
9).  village  of  Hlbbing— Schedule  01. 

(19)  Supplement  No.  8  to  Rate  Schedule 
PPC  No.  112  (Supersedes  Supplement  No. 
7),  Stunz  Cooperative  Light  &  Power  Associ- 
ation—Schedule 02. 

(20)  Supplement  No.  5  to  Rate  Schedule 
FPC  No.  120  (Supersedes  Supplement  No. 
4),  city  of  Wadena— Rate  for  Transmission 
Service.  ^  , 

(21)  Supplement  No.  11  to  Rate  Schedule 
PPC  No.  52  (Supersedes  Supplement  No. 
10),  United  Power  Association— Schedule  02. 

(22)  Supplement  No.  11  to  Rate  Schedule 
PPC  No.  53  (Supersedes  Supplement  No. 
10),  United  Power  Association  (Itasca)— 
Schedxile  02. 

[PR  Doc.  78-19297  FUed  7-12-78;  8:45  am] 
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[Docket  No.  RI72-250:  Rate  Schedule  Nos. 
318  and  415] 

MOBIL  OIL  CORP. 
Order  Danying  Rehearing 

July  5, 1978. 
On  October  1,  1978,  pursuant  to  the 
provisions  of  the  Departeaent  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  li.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Federal  Energy 
RegvUatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
AH  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  fimction 
uinder  the  DOE  Act  and  regulations 
promulgated  thereimder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1, 1977,  by  the  Secretary  and  the 


FERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 
the  FERC."  10  CPR— .  provided  that 
this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above-mentioned  authorities. 

On  March  27.  1978,  MobU  Oil  Corp. 
(Mobil)  filed  an  application  for  rehear- 
ing of  our  February  27.  1978,  "Order 
Terminating  Suspension  Proceeding 
and  Directing  Refunds"  wherein  we 
required  Mobil  to  make  refunds  based 
upon  amounts  collected  by  it  in  excess 
of  the  applicable  flowing  gas  celling 
rates  *  prescribed  in  Opinion  No.  595.* 
On  April  25,  1978,  we  granted  rehear- 
ing for  purposes  of  further  considera- 
tion. 

On  May  25,  1972,  the  Commission* 
issued  an  order  in  Docket  No.  RI72- 
250  suspending  unilateral  rate  in- 
creases filed  by  Mobil  up  to  the  24 
cents  per  Mcf  new  gas  ceiling  and  per- 
mitting MobU  to  collect  this  rate  sub- 
ject to  refund  pending  a  determination 
of  the  applicability  of  the  new  gas  rate 
to  the  subject  sales.  It  was  Mobil's 
view  that  the  gas  sold  by  it  subsequent 
to  the  expiration  of  its  contracts  was 
surplus  gas  and  therefore  qualified  for 
the  new  gas  rate  as  a  new  dedication. 
The  suspension  order  made  it  clear 
that  the  purpose  of  the  proceeding 
was  not  to  determine  a  just  and  rea- 
sonable flowing  gas  rate  for  such  sales, 
but  rather  to  determine  whether  the 
flowing  or  new  gas  ceiling  under  Opin- 
ion No.  595  was  applicable  to  such 

On  December  12,  1972,  the  Commis- 
sion issued  Opinion  No.  639*  and  an- 
nounced therein  Its  intention  to  apply 
UteraUy  the  vintaging  provisions  of 
previous  area  rate  opinions.  It  deter- 
mined that  the  new  gas  ceiling  would 
apply  upon  execution  of  a  new  con- 
tract to  gas  previously  dedicated  under 
a  contract  which  had  expired  by  its 
own  terms.  Thus,  under  the  vintaging 
policy  set  forth  in  Opinion  No.  639, 
Mobil  was  not  entitled  to  collect  the 
new  gas  price  for  the  subject  sales 
until  it  executed  replacement  con- 
tracts with  its  purchasers  and  such 
contracts  were  filed  with  and  accepted 
by  the  Commission.  Accordingly,  from 
the  date  Mobil  was  permitted  to  col- 
lect the  24  cents  rate  subject  to  refund 
to  the  date  of  acceptance  of  the  re- 
placement       contracts        by        the 


>The  celling  rate  was  19  cents  untQ  Octo- 
ber 1. 1973,  and  20  cents  thereafter. 

'Opinion  And  Order  Determining  Just 
And  Reasonable  Rates  For  Natural  Gus  Pro- 
duced In  The  Texas  GvJJ  Coast  Area,  issued 
May  6. 1971,  in  Docket  Nos.  AR64-2,  et  al. 

»Prior  to  October  1,  1977,  the  "Commis- 
sion" refers  to  the  Federal  Power  Commis- 
sion; subsequent  to  that  date,  It  refers  to 
the  Federal  Energy  Regulatory  Commis- 
sion. 

*Area  Rates  For  The  Appalachian  And  Illi- 
nois Basin  Areas,  Docket  No.  R-371. 


Commission,  °  Mobil  was  collecting  an 
above-ceiling  rate. 

In  its  application  for  rehearing 
Mobil  states  that  in  Opinion  No.  749- 
C*  the  Commission  consolidated  cer- 
tain pending  section  4(e)  proceedings, 
including  Docket  No.  RI72-250,  and 
ruled  that  "refunds  will  be  determined 
on  the  basis  of  the  adjusted  national 
rate  prescribed  in  Opinion  No.  749  or 
the  otherwise  applicable  higHer  area 
rate." '  As  a  result,  Mobil  claims,  the 
Commission  erred  in  failing  to  deter- 
mine on  the  basis  of  the  unambiguous 
provisions  of  Opinion  No.  749-C  that 
refunds  must  be  calculated  by 
amounts  collected  in  excess  of  23.5 
cents  per  Mcf  rather  than  the  lower 
rates  specified  in  the  Commission's 
February  27,  1978  order.  Mobil  asserts 
that  the  order  of  February  27,  1978,  is 
thus  unlawful,  arbitrary,  and  capri- 
cious, and  that  such  order  denies 
Mobil  just  and  reasonable  rates  in  con- 
travention of  sections  4  and  5  of  the 
Natural  Gas  Act  and  the  Fifth  Amend- 
ment of  the  Constitution  of  the 
United  States. 

We  viill  deny  rehearing.  While 
Docket  No.  RI72-250  was  among  those 
dockets  listed  in  the  Appendix  to 
Opinion  No.  749-C,  the  inclusion  of 
that  docket  was  inadvertent  and  erro- 
neous. The  only  section  4(e),  proceed- 
ings involving  producers  which  had 
collected  above-ceUing  rates  subject  to 
refund  for  sales  in  areas  not  covered 
by  a  moratorium  on  rate  filings.  The 
purpose  of  those  proceedings,  unlike 
the  Mobil  case  here,  was  to  determine 
the  just  and  reasonable  flowing  gas 
rate  for  such  sales.  Since  those  pro- 
ducers were  clearly  entitled  to  file  for 
rates  in  excess  of  the  then-applicable 
just  and  reasonable  area  rate,  it  was 
wholly  appropriate  that  such  just  and 
reasonable  flowing  gas  rate  and  the  re- 
lated refund  obligations  be  determined 
by  reference  to  the  flowing  gas  ceiling 
rate  established  in  Opinion  No.  749. 

By  contrast,  the  sales  of  Mobil  at 
issue  here  were  explicitly  subject  to  a 
rate  filing  moratorium  pursuant  to  the 
provisions  of  Opinion  No.  595.  Hence, 
Mobil,  like  all  producers  selling  gas  in 
the  Texas  Gulf  Coast  Area,  could  file 
for  no  rate  higher  than  the  applicable 
just  and  reasonable  area  rate  pre- 
scribed by  that  opinion.  When  Mobil 
filed  for  a  rate  above  the  just  and  rea- 
sonable flowing  gas  rate  for  the  sub- 


'The  replacement  contract  filed  by  Mobil 
under  its  Rate  Schedule  NO.  318  was  accept- 
ed and  made  effective  by  the  Commission 
on  November  16,  1973.  The  replacement 
contract  fUed  under  Rate  Schedule  No.  415 
was  accepted  and  made  effective  on  June  21, 
1974. 

^Just  And  Reasonable  National  Rates  For 
Sales  Of  Natural  Gas  From  Wells  Com- 
menced Prior  To  January  1,  1973,  Opinion 
And  Order  On  Rehearing,  issued  July  19, 
1976.  in  Docket  No.  R-478. 

'/d.at30. 
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ject  sales,  it  did  so  under  a  claim  of  en- 
titlement to  the  just  and  reasonable 
new  gas  rate.  Since  the  Commission 
needed  additional  time  to  consider  the 
merits  of  MobU's  claim,  it  chose  to  sus- 
pend the  applied-for  rate  for  one  day 
and  permit  MobU  to  thereafter  collect 
that  rate  subject  to  refund  pending  de- 
termination of  the  applicable  ceiling. 

Subsequently,  Opinion  No.  639  made 
clear  that  MobU's  sales  did  not  qualify 
for  the  new  gas  ceUing  rate.  As  a  con- 
sequence, for  the  locked-tn  period  here 
in  question,  MobU  was  coUecttng  a  rate 
for  its  flowing  gas  in  excess  of  the  rate 
for  which  it  was  entitled  to  fUe  under 
Opinion  No.  595.'  Accordingly,  it  is  en- 
tirely proper  that  MobU's  refund  lia- 
bility be  computed  on  the  basis  of  the 
area  rates  prescribed  in  Opinion  No. 
595  and  not  the  national  rate  estab- 
lished by  Opinion  No.  749.  To  do  oth- 
erwise would  simply  coimtenance  the 
unjust  enrichment  of  MobU." 

MobU  requests  that  the  time  for  dis- 
bursing refunds  and  fUing  the  refund 
report  and  release  required  by  Order- 
ing Paragraphs  (B)  and  (C)  of  the  Feb- 
ruary 27,  1978  order  be  deferred  untU 
30  days  after  the  matters  raised  by  its 
rehearing  application  are  resolved  by 
Commission  order.  Such  request  wUl 
be  granted. 

The  Commission  orders: 

(A)  MobU's  application  for  rehearing 
of  our  February  27,  1978  order,  fUed 
March  27,  1978,  is  hereby  denied 

(b)  Within  30  days  hereof  MobU 
shaU  disburse  refunds  and  fUe  a 
refimd  report  and  release  in  accord- 
ance with  Ordering  Paragraphs  (B) 
and  (C)  of  the  February  27,  1978 
order. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-19298  Piled  7-12-78;  8:45  am] 
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•Unlike  the  situation  in  the  Rocky  Moim- 
tain  and  Permian  II  Areas,  the  producers  in 
the  Texas  Gulf  Coast  Area  were  precluded 
from  filing  for  any  increase  in  excess  of  the 
applicable  just  and  reasonable  ceiling. 

"In  a  footnote  to  its  application  for  re- 
hearing Mobil  contends  that  the  Commis- 
sion is  without  jurisdiction  to  take  any 
action  which  would  have  the  effect  of  modi- 
fying Opinion  No.  749-C  since  that  opinion 
is  under  court  review  in  Tenneco  Oil  Co.,  et 
al  V.  FERC  (CA5  No.  76-2960).  We  note  that 
on  April  18,  1978,  the  Court  of  Appeals 
issued  its  decision  in  the  Tenneco  case.  We 
further  note  that  the  Court's  mandate  in 
Tenneco  was  received  by  the  Commission  on 
May  9,  1978.  Accordingly,  Mobil's  conten- 
tion in  this  regard  has  been  rendered  moot. 


[Docket  No.  ER78-463] 
MONTAUP  ELECTRIC  CO. 
Proposed  Tariff  Change 

July  6,  1978. 

Take  notice  that  Montaup  Electric 
Co.  (Montaup),  on  June  28,  1978,  ten- 
dered for  fUing  proposed  changes  in 
the  FERC  Electric  Tariff  No.  1  for 
service  to  Brockton  Edison  Co.  (Brock- 
ton), FaU  River  Electric  Light  Co. 
(FaU  River),  Blackstone  VaUey  Elec- 
tric Co.  (Blackstone),  and  the  Tiverton 
Division  of  the  Narragansett  Electric 
Co.,  and  proposed  changes  in  its  FERC 
Rate  SchediUes  Nos.  33,  34,  and  36  for 
service  to  Newport  Electric  Corp.,  Pas- 
coag  Fire  District  and  the  town  of 
Mid(Ueborough,  respectively.  Brock- 
ton, RaU  River,  and  Middleborough 
are  located  in  Massachusetts  and  the 
remaining  customers  are  located  in 
Rhode  Island. 

Montaup  indicates  that  the  pro- 
posed changes  create  a  new  M-4  rate 
which  would  increase  revenues  from 
the  jurisdictional  sales  and  service  by 
$3,720,697,  or  3.4  percent,  based  on  the 
12  month  period  ending  June  30,  1979. 
Montaup  states  that  the  M-3  rate  is 
necessary  for  it  to  recover  its  cost  of 
providing  electric  service  and  requests 
an  effective  date  of  July  29, 1978. 

Montaup  states  that  copies  of  the 
f  Uing  were  served  upon  the  pubUc  uti- 
lity's jurisdictional  customer's,  the 
Massachusetts  Department  of  Public 
UtUities,  the  Rhode  Island  Public  UtU- 
ities  Commission,  the  Rhode  Island 
Consumer's  CouncU  and  the  office  of 
the  Attorney  General  of  each  of  the 
two  States. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  fUe 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  AU  such  petitions 
or  protests  shovUd  be  fUed  on  or  before 
July  14,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  vriU  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  fUe  a 
petition  to  intervene.  Copies  of  this 
application  are  on  fUe  with  the  Com- 
mission and  are  avaUable  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-19306  Piled  7-12-78;  8:45  am] 
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[6740-02] 

[Docket  Nos.  CP76-285,  et  al.l 

MOUNTAIN  FUEL  RESOURCES,  INC  ET  AL 

Order  Accepting  Lata  Fding  of  Answer,  Setting 
Ittues  for  Hearing,  Amending  Procedural 
Date*,  Granting  Intervention,  and  Granting 
Tewperary  Certtficata* 

July  3, 1978. 
This  matter  was  originally  set  for 
hearing  by  order  issued  September  30, 
1977,  and  subsequently  clarified  by 
orders  issued  October  14,  and  Decem- 
ber 6,  1977.  The  proceeding  "repre- 
sents both  an  underlying  long-term 
plan  for  the  development  and  use  of 
storage  facilities  with  short-term 
transportation  arrangements  and,  a 
limited  Interim  project".  >  The  subject 
storage  field  is  the  Clay  Basin  Field 
(Field)  in  Daggett  Coimty,  Utah,  a 
substantially  depleted  producing  field. 
The  so-caUed  underlying  matter  is 
set-out  in  the  original  applications  of 
Mountain  Fuel  Resources,  Inc.  (Re- 
sources), Docket  No.  CP76-285.  Moun- 
tain Fuel  Supply  Co.  (Supply),  Docket 
No.  (rP76-388,  and  Northwest  Pipeline 
Corp.  (Northwest),  Docket  No.  CP76- 
389.  These  applications  involve  the  ac- 
quisition, construction,  and  operation 
of  faculties  necessary  to  convert  the 
field  into  a  gas  reservoir  and  to  render 
storage  service.  After  initial  sale  by 
displacement  to  Resources  of  cushion 
and  excess  gas  owned  by  Supply, 
Northwest  would  deliver  Canadian  gas 
to  Resources  for  injection  into  storage 
each  siumner  for  later  winter  with- 
drawal through  1986. 

A  separate,  but  related,  interim  proj- 
ect is  set-out  in  the  applications  of  El 
Paso  Natural  Gas  Co.  (El  Paso), 
Docket  No.  CP77-289,  Clay  Basin  Stor- 
age Co.  (Clay  Basin),  Docket  No. 
CP77-512,  and  Northwest,  Docket  No. 
CP77-511,  as  well  as  variovis  amend- 
ments to  the  applications  in  Docket 
Nos.  CP76-285.  CP76-388,  and  CP76- 
389.  This  arrangement  would  provide 
for  the  limited  participation  in  the 
Field  by  El  Paso  by  means  of  a  dis- 
placement and  transportation  arrange- 
ment with  Northwest.  Cl&y  Basin,  an 
independent  gas  holding  company, 
would  hold  title  to  all  gas  delivered  by 
Northwest  for  El  Paso's  account  for 
later  pre-determined  sale  to  four  of  El 
Paso's  East-of-Califomia  (EOC)  cus- 
tomers.'' The  interim  project  is  sched- 
uled to  expire  by  December  31,  1979, 
and  is  designed  for  the  protection  of 
El  Paso's  EOC  high-priority  load. 

The  underljring  project  began  func- 
tioning under  temporary  authoriza- 
tion first  Issued  by  the  Federal  Power 
Commission  (FPC)  on  July  19.  1976. 
The  Order  of  September  30,  1977,  set- 
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ting  all  six  applications  for  hearing, 
also  granted  the  requested  temporary 
authorization  to  aU  parties  regarding 
the  interim  project.' 

The  first  prehearing  conference  was 
held  on  November  15,  1977,  at  which 
time  the  Presiding  Administrative  Law 
Judge  ordered  the  filing  of  pretrial 
briefs  on  December  12,  1977.  and  set  a 
further  prehearing  conference  for 
January  5.  1978.  Pretrial  briefs  were 
filed  by  the  several  applicants.  Pacific 
Gas  &  Electric  Co.,  the  Public  Utilities 
Commission  of  the  State  of  Califomia. 
and  Commission  staff.  At  the  prehear- 
ing conference  on  January  5,  1978,  cer- 
tain procedural  dates  were  determined 
for  the  filing  of  testimony  and  July  11, 
1978,  was  set  for  the  start  of  hearings. 
The  dates  for  fiUng  of  testimony  have 
twice  been  changed  after  requests  for 
such  changes  were  filed  by  Moimtain 
Fuel  and  staff.  The  hearing  date  of 
July  11, 1978,  has  not  changed. 

Northwest  and  Mountain  Fuel  filed 
amendments  to  their  applications  on 
April  3,  1978.  On  April  6.  1978.  El  Paso 
and  Clay  Basin  also  filed  amendments. 
Mountain  Fuel  filed  testimony  on  the 
limited  issues  of  rate  of  return  and  de- 
preciation on  April  3,  1978. 

The  notices  of  these  amendments  in- 
vited comments,  and  Arizona  EHectric 
Power  Cooperative,  Inc.,  and  the  city 
of  Willcox, -Ariz.  (AEPCO)  have  filed 
variously  titled  protests,  motions  to 
reject,  and  motions  to  attach  condi- 
tions to  permanent  and  temporary  cer- 
tificates.* Answers  to  these  pleadings 
were  fUed  Individually  by  El  Paso  and 
Clay  Basin  on  May  23, 1978.* 

El  Paso  states  all  four  pleadings  of 
AEPCO  present  overlapping  and  inter- 
related argxmients  and,  so,  requests 
that  its  answer  be  accepted  as  timely 
filed  as  to  all  four  pleadings  even 
though  it  is,  strictly  speaking,  late 
filed  as  to  two  pleadings. 

We  find  that  no  prejudice  to  any 
party  would  arise  by  accepting  El 
Paso's  answer  as  timely  fUed,  and  as 
no  party  has  opposed  El  Paso's  re- 
quest, we  wUl  accept  it  as  timely  filed 
in  all  four  dockets. 

The  amendments  of  Mountain  Fuel, 
Northwest.  Clay  Basin,  and  El  Paso  re- 
quest an  extension  of  the  interim  par- 
ticpation  of  El  Paso  to  September  30. 
1980.  This  would  result  in  an  enlarge- 
ment of  the  volumes  to  El  Paso  and 
the  continued  use  of  temporary  com- 
pressors now  in  place.  El  Paso  states 


•Order  of  Sept.  30, 1977,  mimeo  at  2. 

*  Arizona  Public  Service  Co.,  Southern 
Dnion  Co.,  Southwest  Gas  Corp.,  Tucson 
Gas  &  Electric  Co. 


>Said  temporary  authorization  was 
amended  as  to  Docket  No.  CP77-512  on  Oc- 
tober 4. 1977. 

«May  a,  1978.  In  Docket  No.  CP77-289; 
May  5.  1978,  in  Docket  No.  CP76-286;  May 
8. 1978,  in  Docket  No.  CP77-512:  and  May  9, 
1978.  In  Docket  No.  CP77-511. 

>On  June  5,  1978,  AEIPCO  filed  a  reply  to 
the  Answers  of  El  Paso  and  Clay  Basin 
which  falls  to  state  reasons  or  cite  authority 
which  would  aUow  this  unauthorized,  sup- 
plemental pleading  to  be  accepted. 


that  the  only  effect  on  cost  resultlag 
from  the  amendments  would  be  a 
slight  increase  in  its  surcharge  necessi- 
tated by  an  Increase  in  the  line  of 
credit  extended  to  Cnay  Basin.  In  sum. 
El  Paso  would  participate  through 
Clay  Basin  for  a  longer  period  than 
originally  proposed,  to  a  greater 
extent,  and  at  a  sUghtly  higher  cost. 

The  pleadings  of  AEPCO,  El  Paso, 
and  Ctey  Basra  raise  a  multitude  of 
issues,  certain  of  which  we  find  should 
be  addressed  in  a  hearing  in  this  pro- 
ceedings. Specifically: 

(1)  Whether  applicants  have  shown 
a  need  for  this  extended  project  for 
the  protection  of  El  Paso's  East-of- 
Califomia  (EOC)  high-priority  cus- 
tomers? 

(2)  What  conditions,  if  any,  should 
be  attached  to  a  certificate  in  this 
matter  if  one  should  issue? 

(3)  Will  this  extended  project  bene- 
fit the  four  named  EOC  customers  in 
a  discriminatory  manner  in  relation  to 
other  EOC  customers? 

(4)  Is  El  Paso's  rate  and  surcharge 
procediu*e  fair  and  equitable? 

We  herein  set  these  Issues  for  hear- 
ing, and  therefore  establish  the  date 
of  July  11,  1978,  previously  set  as  a 
hearing  date  in  this  matter,  as  the 
date  on  which  a  prehearing  conference 
shall  be  convened  to  establish  proce- 
dures to  expedite  the  orderly  conduct 
of  the  formal  hearing  and  to  further 
define  issues. 

Otir  order  herein  should  not  be  un- 
derstood, however,  to  authorize  reliti- 
gation of  issues  pending  in  other  pro- 
cedures as  explained  in  our  order  of 
September  30,  October  14,  and  Decem- 
ber 6, 1977.  The  hearing  in  this  matter 
should  address  this  project  and  its 
impact  alone  and  should  not  overlap 
with  on-going  system-wide  proceed- 
ings, specifically  Docket  Nos.  RP72-6, 
et  al. 

An  additional  timely  petition  to  in- 
tervene in  this  matter  was  fUed  by 
Citizens  Utilities  Co.  (Citizens),  a  natu- 
ral gas  and  electric  company  serving 
Santa  Cruz  Coimty,  Arizona.  Citizens 
is  wholly  reliant  on  El  Paso  for  its  nat- 
ural gas  requirements.  Therefore,  we 
find  that  participation  by  Citizens  in 
these  proceedings  may  be  in  the  public 
interest. 

Applicants  request  temporary  au- 
thorization to  continue  their  arrange- 
ment and  expand  it  as  described 
herein.  We  find  that  applicants  have 
demonstrated  that  an  emergency  need 
exists,  but  we  find  that  the  requested 
temporary  authorization  should  be 
subject  to  a  condition,  to  wit:  A  refund 
of  volumes  to  those  customers  of  El 
Paso  whose  supply  wiU  be  curtailed  to 
provide  the  natural  gas  for  this  inter- 
im arrangement  will  be  required  if  it  is 
finally  determined  that  there  was,  in 
fact,  no  emergency  need. 

77ie  Commission  finds: 

(1)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat- 
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ural  Gas  Act  that  a  public  hearing  be 
held  on  the  matters  involved  and  the 
issues  presented  as  hereinbefore  de- 
scribed and  limited. 

(2)  Because  no  prejudice  has  been 
shown  and  no  party  has  objected,  we 
find  that  El  Paso  Natural  Gas  Co. 
answer  of  May  23,  1978,  should  be  re- 
cevied  as  timely  filed  in  all  dockets. 

(3)  Participation  in  these  proceed- 
ings by  the  (Citizens  Utilities  Co.  may 
be  in  the  public  interest. 

(4)  Because  a  present  emergency 
exists,  the  public  convenience  and  ne- 
cessity requires  that  temporary  au- 
thorization be  issued  as  hereinbefore 
conditioned.  , 

77ie  Comm,ission  orders: 

(A)  A  prehearing  conference  is  to  be 
convened  on  July  11.  1978,  at  the  Fed- 
eral Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.,  Wash- 
ington, D.C.  20426,  to  discuss  proce- 
diu-al  and  substantive  issues.  The  Pre- 
siding Judge  has  authority  to  establish 
and  change  aU  procedural  dates  and  to 
rule  on  all  motions  (with  the  excep- 
tion of  petitions  to  intervene,  motions 
to  consolidate  and  sever,  and  motions 
to  dismiss),  as  provided  for  in  the 
Rules  of  Practice  and  Procedure. 

(B)  The  answer  of  El  Paso  Natural 
Gas  Co.  fUed  on  May  23.  1978.  is  re- 
ceived as  timely  fUed  in  all  dockets. 

(C)  Citizens  Utilities  Co.  is  permitted 
to  Intervene  in  this  proceeding,  subject 
to  the  Rules  and  Regulations  of  the 
Commission;  Provided,  however.  That 
participation  of  such  petitioner  shall 
be  limited  to  matters  affecting  assert- 
ed rights  and  interests  as  specifically 
set  forth  in  the  petition  to  intervene, 
and  Provided,  further.  That  the  admis- 
sion of  such  petitioner  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  they  might  be  aggrieved 
because  of  any  Order  of  the  Commis- 
sion entered  in  this  proceeding. 

(D)  The  temporary  certificates  re- 
quested shall  be  issued  subject  to  the 
conditition  hereinbefore  described. 

(E)  The  Secretary  shall  cause 
prompt  publication  of  this  Order  to  be 
made  in  the  Federal  Register. 

By  the  Commission.  ! 

Kenneth  F.  Plitmb. 
Secretary. 

tPB  Doc.  78-19299  Piled  7-12-78;  8:45  ami 
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13  pursuant  to  Section  2.76  of  the 
Commission's  Rules  of  Practice  and 
Procedure. 

Petitioner  now  seeks  authorization 
to  charge  $1.89  per  Mcf  for  gas  cur- 
rently being  sold  at  $.31  per  Mcf  from 
Wells  No.  1  and  No.  2  on  State  Lease 
2864,  Mallard  Bay  Field,  Cameron 
Parish,  Louisiana  to  Texas  Gas  Trans- 
mission Company.  In  Petitioner's  ini- 
tial filing  made  on  November  21.  1977. 
authorization  to  charge  a  rate  of  $2.16 
per  Mcf  was  sought. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  July  17. 
1978,  file  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  fUed  with  the  Com- 
mission wUl  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  wUl  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  fUe 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-19307  PUed  7-12-78;  8:45  ami 


[6740-02] 

[Docket  No.  RI78-131 

MULLINS  t  PRICHARD 
Amended  Petition  for  Special  Relief 

Jttly  6,  1978. 
Take  notice  that  on  May  24,  1978, 
Mullins  &  Prichard  (Petitioner),  416 
Oil  and  Gas  Building,  New  Orleans, 
La.  70112,  filed  an  amended  petition 
for  special  relief  in  Docket  No.  RI78- 


[6740-02] 


[Docket  No.  ER78-459] 
NORTHERN  STATES  POWER  CO. 


Filing 


July  6,  1978. 


Take  notices  that  Northern  States 
Power  Co.  (Northern  States),  on  June 
26,  1978,  tendered  for  filing  Supple- 
ment No.  2.  dated  Jime  12,  1978,  to  the 
Interconnection  and  Interchange 
Agreement,  dated  September  12,  1977, 
with  the  city  of  Kenyon. 

Northern  States  indicates  that  Sup- 
plement No.  2  terminates  Supplement 
No.  1  and  amends  Article  IV  of  the  In- 
terconnection and  Interchange  Agree- 
ment deleting  sections  no  longer 
needed  because  Kenyon  has  agreed  to 
purchase  its  power  and  energy  require- 
ments from  Northern  States. 

Northern  States  further  indicates 
that  Supplement  No.  2  adds  a  new 
§  4.09  Services  to  Be  Rendered,  provid- 
ing the  following  services  schedules: 
'A'  Load  Pattern  Power;  'B'  Emergen- 
cy and  Scheduled  Outage  Energy;  'E' 
Economy  Energy;  and  'H'  Peaking 
Power. 

Northern  States  requests  an  effec- 
tive date  of  July"  21.  1978,  and  there- 
fore requests  waiver  of  the  Commis- 
sion's notice  requirements. 
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Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
and  protests  should  be  filed  on  or 
before  July  14,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  fUe  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  fUe  with 
the  Commission  and  are  avaQable  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-19308  Piled  7-12-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER78-469] 

PENNSYLVANIA  ELECTRIC  CO.,  ET  AL 

Filing  of  Proposed  Schedule  to  Power  Pooling 
Agreement 

July  6,  1978. 

In  the  matter  of  Pennsylvania  Elec- 
tric Co..  Metropolitan  Edison  Co..  and 
Jersey  Central  Power  &  Light  Co. 

Take  notice  that  on  June  30.  1978 
the  GPU  Service  Corp.  tendered  for 
filing,  on  behalf  of  the  above  listed 
utilities,  proposed  Schedule  5.03,  to 
the  existing  Agreement  among  them 
dated  July  21,  1969. 

The  GPU  Service  Corp.  states  that 
the  proposed  revised  schedule  Trans- 
mission Charges  for  Delivery  of  Three 
MUe  Island  Unit  No.  2  Output,  pro- 
poses that  the  transmission  charge  for 
the  delivery  of  the  output  of  that  por- 
tion of  Three  Mile  Island  Unit  No.  2 
that  is  the  entitlement  of  Pennsylva- 
nia Electric  and  Jersey  Central  Power 
be  revised  to  reflect  the  revised  Three 
Mile  Island  No.  2  entitlement  of  Penn- 
sylvania Electric  and  Jersey  Central 
Power. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  fUed  on  or 
before  July  14,  1978.  Protests  will  be 
considered  by  the  Conunission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  win  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 


UMI 
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the  Commission  and  are  available  for 
public  inspection. 

Kenketh  F.  Plumb, 
Secretary. 

[PR  Doc.  78-19309  POed  7-12-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER78-457] 

PENNSYLVANIA  POWER  A  U6HT  CO. 
Rling 

JULT  6,  1978. 
Take  notice  that  on  June  26,  1978. 
Pennsylvania  Power  &  Light  Co. 
(PP&L)  fUed,  pursuant  to  section  35  of 
the  Commission's  Rules  and  Regula- 
tions, a  new  contract  relating  to  a 
change  in  statues  in  the  resale  service 
to  the  Borough  of  Quakertown,  Bucks 
County.  Pa. 

PP&L  indicates  that  the  purpose  of 
this  filing  is  to  reflect  a  change  in 
status  in  the  service  to  Quakertown 
from  service  through  2-66  KV  and  1- 
12  KV  lines  to  service  through  only  2- 
66  KV  lines.  PP&L  further  indicates 
that  Quakertown  does  not  currently 
take  any  of  its  energy  requirements 
through  the  12  KV  line  and  PP&L  de- 
sires to  remove  said  line.  PP&L  fur- 
ther indicates  that  QuakertoAwn  has 
indicated  its  concurrence  to  said  re- 
moval and  the  new  contract  has  been 
executed-  PP&L  proposes  that  the 
new  contract  become  effective  upon 
acceptance  by  the  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  f Ue  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regiilatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procediure 
(18  CPR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  14,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  78-19310  POed  7-12-78;  8:45  ami 

[6740-02] 

[Docket  No.  ER78-4641 

POTOMAC  ELEOMC  POWER  CO. 

Prapoiwi  Chang*  in  Dslivery  Point* 

July  6,  1978. 

Take  notice  that  Potomac  Electric 

Power   Co.    (Pepco)   on   January   29, 

1978,  tendered  for  filing,  piu^uant  to 

section  205  of  the  Federal  Power  Act, 


NOTICES 

a  proposed  change  in  its  resale  electric 
rate  schedule  FPC  No.  32  for  service  to 
its  sole  resale  cvistomer.  Southern 
Maryland  Electric  Cooperative,  Inc. 
(SMECO).  Pepco  Indicates  that  the 
change  would  amend  the  specifica- 
tions of  certain  delivery  points  to  re- 
flect the  sale  of  a  section  of  transmis- 
sion line  by  Pepco  to  SMECO  on  an  ef- 
fective date  of  June  6,  1978  for  the 
proposed  changes  and  requests  that 
the  Commission  waive  the  prior  notice 
requirement. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  shotdd  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washli^gton,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's ru]^  of  practice  and  procedure 
(18  CFR^.8,  1.10).  All  such  petitions 
or  protest  should  be  filed  on  or  before 
July  14,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  be  proceeding.  Any  person 
wishing  to  become  a  party  must  f  Ue  a 
petition  to  intervene.  Copies  of  this 
application  are  on  fUe  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-19311  PUed  7-12-78;  8:45  am] 


the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procediu-e 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protest  should  be  filed  on  or  before 
July  14,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  fUe  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-19312  PUed  7-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-462] 

SOimmESTERN  PUBLIC  SERVICE  CO. 

PrepesMi  Tariff  Chang* 

July  6, 1978. 
Take  notice  that  Southwestern 
Public  Service  Co.  (SPSC)  on  June  27. 
1978  tendered  for  filing  proposed 
changes  in  its  Laterconnection  Agree- 
ment between  Lea  County  Electric  Co- 
operative, Lovingrton,  N.  Mex.  and  In 
its  Interconnection  Agreement  be- 
tween New  Mexico  Electric  Service 
Co.,  Hobbs,  N.  Mex. 

SPSC  states  that  for  contracting 
purposes.  Lea  County  and  New  Mexico 
Electric  Service  Co.  have  joined  to- 
gether to  form  one  entity.  These  two 
parties  have  agreed  to  interconnect 
their  two  systems  by  the  construction 
of  a  115,000  volt  transmission  line  be- 
tween Lovlngton  smd  Hobbs.  N.  Mex.. 
according  to  SPSC. 

Copies  of  this  tendered  filing  have 
been  served  on  the  cities  of  Brown- 
field,  Tex.  and  Canadian.  Tex.,  accord- 
ing to  SPSC. 

SPSC  proposes  an  effective  date  of 
October  1,  1978,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 


[6740-02] 

[Docket  No.  CP78-376] 

TOWN  OF  METCALFE,  MISS.,  AND  TEXAS  GAS 
TRANSMISSION  CORP. 

Application 

July  6. 1978. 
Take  notice  that  on  June  19,  1978, 
tovra  of  Metcalfe.  Miss.  (Applicant). 
Town  Hall,  Metcalfe,  Miss.  38760,  filed 
in  Docket  No.  Cn»78-376  an  application 
pursuant  to  section  7(a)  of  the  Natural 
Gas  Act  for  an  order  of  the  Commis- 
sion directing  Texas  Gas  Transmission 
Corp.  (Respondent)  to  establish  physi- 
cal connection  of  its  transportation  fa- 
cilities with  the  proposed  facilities  of 
Applicant,  and  to  sell  natural  gas  to 
Applicant,  all  as  more  fully  set  forth 
In  the  application  on  fUe  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  it  requests  con- 
nection to  an  18-inch  transmission  line 
owned  by  Respondent  and  located  ap- 
proximately 0.7  mUe  west  of  Appli- 
cant's corporation  limits.  Appllcaait  as- 
serts that  it  would  construct  a  connec- 
tion with  Respondent's  18-inch  line 
and  4.8  mUes  of  transmissidin  line 
which  would  make  up  its  distribution 
system  in  order  to  provide  natural  gas 
service  to  the  town  of  Metcalfe.  Appli- 
cant further  states  that  Respondent's 
18-inch  line  enters  Mississippi  in 
Washington  County  from  Arkansas 
and  travels  north  through  Mississippi 
to  Tennessee. 

Applicant  estimates  its  3d  year  peak 
day  natural  gas  requirements  to  be 
345.5  Mcf  with  an  estimated  third  year 
annual  requirement  of  24,610  Mcf.  Ap- 
plicant indicates  that  it  utUizes  a  2- 
percent  growth  factor  after  the  initial 
3-year  period  ending  in  1981. 

Applicant  asserts  that  the  estimated 
cost  of  the  proposed  gas  system  to  be 
constructed  is  $270,000  which  it  pro- 
poses to  finance  with  a  bond  issue.  Ap- 
plicant further  indicates  that  the  secu- 
rities wiU  be  underwritten  by  Thorn, 


Alvis,  Welch,  Inc.  Investment  Securi- 
ties, when  and  if  they  become  avaUa- 
ble. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  4,  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  156.9).  All  protests  fUed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
'be  taken  but  wiU  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
fUe  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-19313  PUed  7-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  OR78-1  (Formerly  I«SsS  Docket 
No.  9164)] 

TRANS-ALASKA  PIPELINE  SYSTEM 

Roquast  for  R*l*ate  of  Documontt  Obtained 
by  Staff 

July  6,  1978. 

Take  notice  that  on  Jime  7,  1978,  the 
State  of  Alaska  and  the  Alaska  Pipe- 
line Commission  staff  submitted  a 
letter  to  the  Commission  requesting 
the  release  of  certain  documents  in 
the  above  captioned  proceeding. 

The  documents  in  question  are  pres- 
ently maintained  by  FERC  Staff  as 
part  of  its  investigative  fUes  relating 
to  a  management  audit  of  the  plan- 
ning, design  and  construction  of  the 
Trans-Alaska  pipeline  system.  The 
documents,  in  large  measure,  were  ob- 
tained by  Staff's  contractor.  Touche 
Ross  &  Co.,  from  the  Alyeska  Pipeline 
Service  Co.  during  the  period  of  Janu- 
ary 1  through  July  31,  1977.' 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concern- 
ing the  release  of  documents  to  the  re- 
questing parties.  All  such  comments 
should    be    fUed    with    the    Federal 


'At  the  time  the  subject  records  were  ob- 
tained, Touche  Ross  &  Co.  was  acting  as  an 
agent  for  the  Interstate  Commerce  Commis- 
sion (ICC).  On  October  1,  1977,  pursuant  to 
the  provisions  of  the  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91,  91  Stat.  565 
(Aug.  4,  1977)  and  Executive  Order  No. 
12009,  42  PR  46267  (Sept.  15,  1977),  the  in- 
vestigation instituted  into  those  matters  by 
the  ICC  was  transferred  to  the  Federal 
Energy  Regulatory  Commission,  which  has 
continued  the  engagement  of  Touche  Ross 
&  Co.  to  act  as  its  agent. 


NOTICES  I 

Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  20426,  on  or  before  July  27, 
1978.  Copies  of  the  letter  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-19314  Piled  7-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-11] 

TRUNKLINE  GAS  CO. 
Informal  Conference 

July  5, 1978. 

Take  notice  that  an  informal  confer- 
ence in  the  above-captioned  proceed- 
ing WiU  be  held  on  July  13,  1978,  at  10 
a.m.  e.d.t.  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton. D.C.  The  conference  is  being  con- 
vened in  accordance  with  the  agree- 
ment of  the  parties  established  at  an 
earlier  -settlement  conference  in  this 
rate  proceeding. 

Customers  and  other  interested  per- 
sons wiU  be  permitted  to  attend,  but  if 
such  persons  have  not  been  permitted 
to  intervene  by  order  of  the  Commis- 
sion, attendance  wiU  not  be  deemed  to 
authorize  intervention  as  a  party  in 
this  proceeding. 

AU  parties  wUl  be  expected  to  come 
fuUy  prepared  to  discuss  the  terms  of 
a  proposed  settlement  agreement 
which  is  being  circulated. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-19300  PDed  7-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-310] 

UNION  ELECTRIC  CO. 

Order  Granting  Motion  To  Accept  Withdrawal 
of  Notice  of  Cancellation  and  To  Terminot* 
Proceedings 

July  6,  1978. 

On  May  25,  1978.  pursuant  to  §§  1.34 
and  1.13  of  the  Commission's  rules  of 
practice  and  procedure.  Union  Electric 
Co.  (Union)  fUed  a  motion  requesting 
that  the  Commission  reconsider  its 
order  of  May  12,  1978,  in  this  docket 
by  setting  aside  its  order  of  May  12; 
granting  an  extension  of  time  to  fUe 
an  answer  to  the  May  1,  1978,  petition 
to  intervene  and  protest  of  Associated 
Electric  Cooperative,  Inc.  (Associated) 
and  accepting  for  filing  Union's 
answer,  a  copy  of  which  was  attached 
to  the  motion.  In  its  answer.  Union  re- 
quests that  Associated's  petition  to  in- 
tervene be  denied. 

Our  order  of  May  12,  1978,  in  this 
docket   granted  Associated's   May   1, 
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1978,  petition  to  intervene;  accepted 
for  fUing  Union's  AprU  14,  1978,  notice 
of  canceUation  of  Union  FPC  Rate 
Schedule  No.  69  •  effective  as  of  June 
1,  1978,  as  requested  by  Union;  sus- 
pended it  for  five  months  to  become 
effective  on  November  1,  1978,  unless  a 
final  Commission  order  issues  before 
such  date,  and  instituted  an  investiga- 
tion and  hearing  to  determine  if  the 
proposed  cancellation  was  in  the 
public  interest.  We  further  ordered 
Union  to  continue  to  serve  Associated 
imder  Union  Rate  Schedule  FPC  No. 
69  during  the  suspension  period,  or 
until  further  order  of  the  Commission 
prior  to  the  expiration  of  the  suspen- 
sion period.  Our  action  was  predicated 
on  the  belief  that  "the  reliability  and 
adequacy  of  electric  service  to  electric 
consumers  in  Missouri  and  surround- 
ing states  may  be  adversely  affected 
by  Union's  AprU  14  fUing." 

By  letter  dated  May  30,  1978,  and 
addressed  to  the  Secretary  of  the 
Commission,  Union  tendered  for  filing 
a  withdrawal  of  notice  of  canceUation, 
a  motion  to  accept  withdrawal  of 
notice  of  canceUation,  and  a  motion 
addressed  to  the  Presiding  Administra- 
tive Law  Judge  requesting  a  stay  of 
the  proceedings  pending  Commission 
action  on  the  motion  to  accept  with- 
drawal. By  order  issued  May  31,  1978, 
the  Presiding  Judge  granted  Union's 
motion  to  stay  proceedings  pending 
our  action  on  Union's  May  30  motion 
to  accept  withdrawal  and  to  terminate. 
For  the  reasons  stated  below,  we  shaU 
grant  Union's  motion  to  accept  with- 
drawal of  notice  of  canceUation  and  to 
terminate  the  proceedings.  Such 
action  eliminates  the  need  for  us  to 
address  the  requests  contained  in 
Union's  May  25  fUing. 

After  a  hearing  has  commenced  in  a 
proceeding,  a  party  may  withdraw  a 
pleading  by  Commission  order  for 
good  cause  shown  pursuant  to  18  CPR 
1.11(d)(1).  Termination  of  a  proceed- 
ing must  also  be  consistent  with  the 
public  interest.  In  its  transmittal 
letter  to  the  Secretary  of  the  Commis- 
sion, dated  May  30,  1978,  Union  states 
that  the  fUings  attached  to  the  letter 
"are  being  made  to  aUow  Associated 
Electric  Cooperative,  Inc.  (Associated) 
and  Union  Electric  (UE)  time  to  com- 
plete their  negotiations  for  a  new  in- 
terchange agreement".  In  support  of 
the  requests  contained  in  the  attached 
May  30  fUings,  Union  represents  that 
"pending  their  negotiations,  the  terms 
and  conditions  of  the  March  27,  1968. 
interchange  between  UE  and  Associat- 
ed (UE's  Rate  Schedule  FPC  No.  69) 
wiU  cover  transactions  between  the 
parties."  Union  states  that  it  fUed  its 
withdrawal  of  notice  of  canceUation 
without  prejudice  to  its  right  to  refUe 
pursuant  to  18  CFR  35.15  should  nego- 


'  Interchange  agreement  dated  May  27, 
1968,  between  Union  and  Associated. 
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tiations  not  be  successful.  However, 
Union  states  in  its  motion  to  accept 
withdrawal  and  to  terminate  the  pro- 
ceedings that  It  believes  that  negotia- 
tions for  a  new  Interchange  agreement 
will  be  successful  and  that  such  new 
agreement  will  be  in  the  public  inter- 
est. We  note  that  Associated  and  the 
Commission  staff  support  thegrant  of 
Union's  May  30  motion  to  accept  with- 
drawal and  to  terminate. 

In  its  May  25  motion  for  reconsider- 
ation. Union  states,  inter  alia,  that  As- 
sociated's  May  1, 1978,  filing  contained 
Incorrect  facts  pertaining  to  the  histo- 
ry of  negotiations  between  the  two 
parties  to  obtain  a  new  interchange 
agreement.  Union  then  simunarlzes  its 
view  of  the  pertinent  facts  which  do 
conflict  with  the  alleged  facts  set 
forth  in  Associated's  May  1  filing.  We 
note  that  Associated  has  not  filed  a  re- 
sponse to  Union's  May  25  answer,  but 
has  concurred  in  Union's  May  30 
motion  requesting  acceptance  of  with- 
drawal of  notice  of  cancellation  and 
termination  of  the  proceedings.  We 
view  the  foregoing  development  with 
•  favor  and  believe  that  a  grant  of 
Union's  May  30  motion  to  accept  with- 
drawal and  to  terminate  is  in  the 
public  interest.  Accordingly,  we  need 
not  act  on  the  requests  contained  In 
Union's  May  24  filings,  as  they  are 
mooted  by  our  action  herein. 

Out  order  of  May  12  required  that 
Associated  be  provided  electric  service 
under  the  March  27,  1968,  interchange 
agreement  at  least  until  November  1, 
1978,  and  called  for  the  expenditure  of 
time  and  resources  by  the  parties  and 
the  staff  to  conduct  an  investigation 
into  the  public  interest  effects  of 
Union's  proposed  termination.  By  our 
action  herein,  valuable  resources  may 
be  conserved  and  Associated  will  con- 
tinue to  receive  service  under  Union 
Rate  Schedule  PPC  No.  69  Indefinitely 
until  a  new  interchange  agreement  is 
negotiated  or  Union  files  a  new  notice 
of  cancellation  pursuant  to  18  CFR 
35.15. 

The  Commission  finds:  (1)  Good 
cause  exists  to  grant  Union's  May  30, 
1978  motion  to  accept  withdrawal  of 
notice  of  cancellation  and  to  terminate 
the  proceedings. 

The  Commission  orders:  (A)  Union's 
May  30,  1978,  motion  to  accept  with- 
drawal of  notice  of  cancellation  and  to 
terminate  the  proceedings  is  hereby 
granted. 

(B)  Union's  May  30,  1978,  notice  of 
withdrawal  of  cancellation  is  hereby 
granted  and  the  proceedings  instituted 
by  the  Commission's  order  of  May  12, 
1978  are  hereby  terminated. 

<C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-19301  Piled  7-12-78;  8:45  ami 
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[6740-02] 

[Docket  No.  CP78-362] 

UNITED  GAS  PIPE  LINE  CO. 
Plp«llM  Application 

July  5, 1978. 
Take  notice  that  on  June  2,  1978, 
United  Gas  Pipe  Ldne  Cp.  (United), 
P.O.  Box  1478,  Houston,  Tex.  77001 
filed  an  application  in  Docket  No. 
CP78-362,  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  as  amended,  re- 
questing temporary  and  permanent 
authorization  to  transport  gas  for 
Southern  Natural  Gas  Co.  (Southern), 
all  as  more  fully  set  forth  In  the  appli- 
cation which  is  on  file  with  the  Feder- 
al Energy  Regulatory  Commission. 

United  states  that  pursuant  to  a 
transportation  agreement  dated  May 
16,  1978,  between  United  and  South- 
em.  Southern  wUl  deliver  or  cause  to 
be  delivered  to  United  for  transporta- 
tion volumes  of  natural  gas  of  up  to 
40,000  Mcf  per  day  at  a  point  of  re- 
ceipt on  United's  offshore  pipeline 
sj^m  In  Eugene  Island  Area,  Block 
61,  Offshore  Louisiana.  United  will  re- 
deliver equal  volumes  (Mcf-for-Mcf 
basis),  less  fuel  and  company-used  gas, 
to  Southern  at  various  existing  points 
of  Interconnection  between  United 
and  Southern. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  July  19, 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(19  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  In  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene In  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Conmilssion  on  this 
application  if  no  petition  to  Intervene 
Is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 


Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary 

[PR  Doc.  78-19302  PUed  7-12-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-4581 

WISCONSIN  POWER  A  UGHT  CO. 
Filing  of  Propotod  WholoMlo  Powor  Contract 

July  6, 1978. 

Take  notice  that  on  June  26,  1978, 
Wisconsin  Power  &  Light  Co.  (WPL) 
tendered  for  filing  a  wholesale  power 
contract  dated  June  6,  1978,  between 
the  city  of  Shullsburg,  Wis.  and  WPL. 
WPL  states  that  this  contract  will  su- 
Ijersede  an  existing  contract  for  whole- 
sale electric  service  dated  June  18, 
1968,  and  designated  WPL  Rate 
Schedule  FPC  No.  104. 

WPL  requests  a  proposed  effective 
date  of  July  30,  1978.  WPL  Indicates 
that  a  copy  of  the  wholesale  power 
contract  and  the  filing  have  been  pro- 
vided to  the  city  of  Shullsburg  and  the 
Public  Service  Commission  of  Wiscon- 
sin. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protest  should  be  filed  on  or  before 
July  14,  1978.  Protests  will  be  consid- 
ered by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  insE>ectlon. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-19315  Piled  7-12-78;  8:45  ami 


[3128-01] 

Offico  of  tho  Socrotory 

ENERGY  TECHNOLOGY;  SOLAR,  GEOTHERMAL, 
ELECTRIC  AND  STORAGE  SYSTEMS 

Mooting 

Notice  is  hereby  given  that  the  De- 
partment of  Energy,  Office  of  Solar, 
Geothermal,  Electric,  and  Storage  Sys- 
tems (ETS),  in  conjunction  with  the 
Solar  Energy  Research  Institute,  is  in- 
viting public  interest  groups,  private 
industries,  governmental  organiza- 
tions, and  interested  individuals  to  a 


public  meeting  In  Washington,  D.C, 
August  8  and  9,  1978.  The  purpose  of 
the  meeting  Is  to  participate  in  the 
program  planning  process  for  the  solar 
energy  program  under  the  responsibil- 
ity of  the  Assistant  Secretary  for 
Energy  Technology.  The  meeting  will 
be  held  at  the  National  Guard  Audito- 
rium, 1  Massachusetts  Avenue  NW., 
Washington,  D.C,  from  9:30  a.m.  to 
12:30  p.m.  and  from  2  to  5  p.m.  each 
day.  This  meeting  is  aimed  at  solicit- 
ing as  much  direct  comment,  criticism 
and  concrete  suggestions  for  solar 
energy  program  planning  as  can  be  ob- 
tained. The  meeting  is  also  designed  to 
serve  as  a  pilot  project  as  can  be  ob- 
tained. The  meeting  is  also  designed  to 
serve  as  a  pilot  project  for  similar 
meetings  for  other  ETS  technologies 
to  be  held  in  the  future.  Anyone  wish- 
ing to  attend  is  asked  to  advise  Dr. 
John  E.  Mock,  Senior  Science  Adviser, 
ETS,  and  to  provide  him  with  any  sug- 
gestions as  to  topics  which  might  be 
discussed  at  the  meeting,  as  well  as 
specific  ideas  for  the  meeting's  format 
and  agenda.  The  focus  of  the  meeting 
will  be  on  the  solar  energy  fiscal  year 
1979  program  and  foUow-on  years.  In- 
formation on  the  current  program  will 
be  sent  to  those  who  advise  of  their  In- 
tention to  attend,  along  with  a  request 
to  submit  written  comments  in  ad- 
vance if  they  so  desire. 

It  is  stressed  that  the  aim  of  this 
public  meeting  is  to  promote  open 
review  of  ETS  solar  energy  program 
and  to  solicit  genuine  public  participa- 
tion in  dealing  with  the  development 
of  solar  energy  as  a  most  valuable 
basic  national  resource.  Information 
with  respect  to  the  meeting  and  com- 
ments should  be  addressed  to:  Dr. 
Jolin  E.  Mock,  Senior  Science  Adviser, 
Department  of  Energy,  600  E  Street 
NW.,  Washington,  D.C  20545,  202- 
376-4105. 

Issued  in  Washington,  D.C,  on  July 
7.  1978. 

William  P.  Davis 
Deputy  Director 
of  Administration. 
tFR  Doc.  78-19249  Filed  7-12-78;  8:45  am] 

[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  926-7] 
CLEAN  AIR  ACT 
Notice  of  Procooding;  Hooringc  . 

AGENCY:  United  States  Environmen- 
tal Protection  Agency. 

ACTION:  Notice  of  proceedings  under 
section  125  of  the  Clean  Air  Act. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  has  been  petitioned  by 
the  United  Mine  Workers  of  America, 


NOTICES 

District  6,  The  Ohio  Mining  and  Rec- 
lamation Association,  Senator  Metzen- 
baum  of  the  State  of  Ohio  and  Gover- 
nor Rhodes  of  the  State  of  Ohio  to  ini- 
tiate proceedings  pursuant  to  sectioa 
125  of  the  Clean  Air  Act  as  amended 
In  1977  (42  U.S.C  7401  et  seq.). 

Section  125(a)  of  the  Act  authorizes 
the  Governor  of  any  State,  or  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  (EPA),  or  the  Presi- 
dent (or  his  designee),  after  notice  and 
opportunity  for  public  hearing,  to  de- 
termine whether  action  under  section 
125(b)  and  (c)  is  necessary  to  prevent 
or  minimize  significant  local  or  region- 
al economic  disruption  or  unemploy- 
ment which  would  otherwise  result 
from  use  by  any  major  fuel  burning 
source  of  fuels  other  than  locally  or 
regionally  available  coal  to  comply 
with  State  Implementation  Plan  (SIP) 
requirements.  Such  action  may  in- 
clude requirements  that  such  source 
enter  into  long-term  contracts  for  sup- 
plies of  regionally  available  coal  or 
coal  derivatives  and  that  such  source 
acquire  additional  means  of  limiting 
emissions,  including  stack  gas  scrub- 
bing, to  comply  with  the  requirements 
of  the  plan.  The  source  may  also  be  re- 
quired to  comply  with  such  schedules 
and  timetables  as  may  be  necessary  to 
meet  these  plan  requirements.  EPA 
has  decided  to  collect  information  and 
hold  public  hearings  pursuant  to  sec- 
tion 125  with  respect  to  the  following 
fuel  burning  utilities  In  Ohio:  Cincin- 
nati Gas  and  Electric  Co.,  Cleveland 
Electric  Illuminating  Co.,  Colimibus 
and  Southern  Ohio  Electric  Co., 
Dayton  Power  and  light  Co.,  Ohio 
Edison  Co.,  Ohio  Power  Co.,  Ohio 
VaUey  Electric  Corp.  and  Toledo 
Edison  Co. 

The  purpose  of  this  notice  is  to  solic- 
it public  comment  on  the  issues,  re- 
quest the  submission  of  factual  infor- 
mation and  to  give  notice  that  public 
hearings  will  be  held  for  the  purpose 
of  assisting  the  Administrator  of  EPA 
to  determine  whether  there  would  be 
significant  local  or  regional  economic 
disruption  or  unemployment  from  use 
of  other  than  locally  or  regionally 
available  coal  and  whether  rules  or 
orders  pursuant  to  section  125  (b)  and 
(c)  should  be  proposed. 

DATES:  Public  Hearings:  August  15 
and  22,  1978.  Requested  deadline  for 
submission  of  notice  of  appearance  at 
public  hearings:  July  31,  1978.  Re- 
quested deadline  for  submission  of 
written  comments  and  factual  infor- 
mation for  incorporation  into  public 
hearings  presentations  and  discus- 
sions: July  31,  1978.  Requested  dead- 
line for  submission  of  written  materi- 
als and  closing  of  public  hearing  rec- 
ords: October  16,  1978.  Expected  Ad- 
ministrator's proposed  determination 
imder  section  125(a):  November  15, 
1978.  Expected  final  determination: 
January  30, 1979. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

F.  J.  Biros,  Chief,  Techncial  Support 
Branch,  Division  of  Stationary 
Source  Enforcement,  EN-341,  U.S. 
EPA,  401  M  Street  SW.,  Washing- 
ton. D.C  20460;  202-755-2560. 

SUPPLEMENTARY  INFORMATION: 
The  Clean  Air  Act  of  1970  required 
each  State  to  adopt  and  carry  out  an 
implementation  plan  to  reduce  air  pol- 
lution to  a  nationwide  health  protec- 
tive primary  standard  lever  by  mid- 
1975.  By  1976.  Ohio  had  faUed  to 
adopt  an  approvable  plan  for  sulfur 
dioxide  pollution  (emitted  mostly  from 
coal  burning  commercial  and  industri- 
al power  plants).  On  August  27,  1976, 
EPA,  pursuant  to  the  requirements  of 
the  Clean  Air  Act,  promulgated  a 
sulfur  dioxide  plan  for  Ohio  which 
was  challenged  by  Ohio  industries  and 
the  State  and  was  upheld  with  respect 
to  the  major  general  issues  by  the  U.S. 
Court  of  Appeals  for  the  Sixth  Circuit 
on  February  13,  1978.  On  Jvme  29, 
1978,  the  Court  disapproved  the  limits 
set  for  certain  isolated,  rural  power 
plants  and  ordered  EPA  to  reconsider 
the  technical  basis  for  those  limits. 

Prior  to  EPA's  promulgation,  Ohio 
remained  the  one  major  industrialized 
State  in  the  Nation  totally  lacking  an 
enforceable  Implementation  plan  for 
sulfur  dioxide.  We  are  now  fuUy  6 
years  after  an  implementation  plan 
was  due  in  Ohio  under  the  1970  Clean 
Air  Act,  and  3  years  after  utilities  and 
Industries  shoiUd  have  been  required 
to  be  In  compliance  with  such  a  plan. 
Furthermore,  final  compliance  dates 
for  many  fossil  fuel  fired  power  plants, 
Including  several  which  are  the  sub- 
ject of  the  present  "local  or  regional 
coal"  petitions,  are  a  mlnimima  of  15 
months  in  the  future.  Plan  provisions 
permit  a  power  plant  to  elect  either 
low-sulfur  coal  or  stack  gas  scrubbing 
as  a  compliance  method.  The  final 
compliance  date  for  most  power  plant 
parties  to  the  suit  choosing  low  sulfur 
coal  as  a  means  of  compliance  is  Octo- 
ber 19,  1979,  and  the  final  compliance 
date  for  such  power  plants  choosing 
stack  gas  scrubbing  as  a  method  to 
achieve  compliance  is  June  13,  1980. 
As  explained  below,  it  is  because  most 
power  plants  in  the  State  are  choosing 
low-siilfur  coal  as  a  compliance 
method  that  the  present  "local  or  re- 
gional coal"  petitions  were  initiated. 

History  of  the  SO,  Plan 
Development  in  Ohio 

The  State  of  Ohio  submitted  a  plan 
for  approval  by  the  Administrator  of 
EPA  as  required  by  the  Clean  Air  Act 
on  January  30,  1972.  EPA  approved 
the  provisions  of  the  plan  with  certain 
exceptions  on  May  31,  1972;  full  ap- 
proval occurred  on  September  22, 
1972.  This  approval  was  timely  chal- 
lenged pursuant  to  the  Act  and  re- 
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manded  by  the  Sixth  Circuit  Court  of 
Appeals  for  a  federal  rulemaking  hear- 
ing in  Buckeye  Power  Co.  v.  EPA,  481 
P.  2d  162  (6th  Cir..  1973).  Before  the 
hearing,  however,  the  Governor  of 
Ohio  withdrew  the  SO,  portion  of  the 
plan  on  August  27.  1973:  all  other  por- 
tions of  the  plan  were  approved  on 
April  15,  1974.  Ohio  then  prepared  a 
new  SO,  plan  which  was  submitted  to 
EPA  for  comment.  State  hearings  on 
this  plan  were  held  in  November,  1973. 
The  Governor  submitted  the  second 
plan  for  EPA  approval  on  May  30, 
1974.  The  plan  was  challenged  at  the 
State  level,  however,  and  was  voided 
on  procedural  groimds  by  the  Ohio 
Environmental  Board  of  Review  on 
September  12,  1974.  There  were  no 
further  State  revisions  submitted  to 
EPA,  and  finally,  the  Governor  of 
Ohio  withdrew  the  plan  a  second  time 
on  July  16, 1975. 

Because  of  Ohio's  failure  to  adopt 
an  approvable  plan,  the  Administrator 
of  EPA  was  required  to  promulgate  a 
plan  for  Ohio  through  Federal  rule- 
making under  the  act.  A  Federal  plan 
was  first  proposed  for  Ohio  on  Novem- 
ber 10,  1975.  During  the  succeeding  9 
months,  public  hearings  were  held  in 
the  State  of  Ohio,  oral  and  written 
comments  were  received,  and  discus- 
sions were  held  with  commenters  on 
specific  points.  Finally,  on  August  27, 
1976,  after  reanalysis  of  all  data  and 
methodology  used  to  determine  emis- 
sion limits,  and  compilation  of  a  com- 
prehensive technical  support  docu- 
ment, EPA  promulgated  regulations 
for  the  control  of  SO,  emissions  in 
Ohio  (41  PR  36324).  This  plan  was 
promulgated  more  than  4  years  after^ 
aU  other  State  plans  were  in  effect 
and  more  than  a  year  after  the  mid- 
1975  deadline  Congress  had  set  for  at- 
tainment of  air  quality  standards. 

The  Federal  plan  was  challenged  by 
32  Ohio  corporations  and  all  investor 
owned  utilities  imder  section  307(b)  of 
the  act  on  the  grounds  that  the  infor- 
mal rulemaking  hearings  conducted  by 
EPA  were  improper  and  that  the 
major  air  pollution  model  employed  by 
EPA  in  establishing  emission  limita- 
tions for  particular  stationary  sources 
was  invalid.  A  stay  in  enforcement  of 
the  plan  was  granted  by  the  court 
upon  a  petition  by  24  parties  who  said 
that  they  were  not  afforded  an  oppor- 
tunty  to  comment  on  the  regulations 
as  finally  issued.  These  parties  were 
allowed  to  submit  certain  evidence  and 
comment,  and  response  was  prepared 
by  EPA.  As  a  result,  an  amended  plan 
was  published  on  May  31,  1977  (42 
27588)  and  the  effective  date  of  the 
SO,  regulations  was  set  at  June  17, 
1977  for  these  parties.  Ohio,  belatedly 
entered  the  case  as  intervenor  and  re- 
quested that  the  court  disapprove  the 
plan  as  irrational  and  arbitrary  and 
rely  on  Ohio  to  come  forward  with  a 
more  rational  plan  some  time  in  the 


NOTICES 

future.  In  an  opinion  issued  February 
13,  1978,  the  Sixth  Circuit  Court  of 
Appeals  affirmed  EPA's  SO,  control 
plan  for  urban  areas  with  respect  to 
the  major  general  issues.  The  court  re- 
jected the  State  of  Ohio's  petition  for 
disapproval  of  the  plan,  upheld  EPA's 
use  of  informal  rulemaking  in  promul- 
gating the  plan  and  held  that  EPA's 
use  of  the  major  air  pollution  model 
which  served  as  a  basis  for  the  plan 
was  proper.  Cleveland  Electric  Illumi- 
nating Co.  V.  EPA.  572  F.  2d  1150  (6th 
Cir.,  1978).  On  June  29, 1978,  the  court 
issued  a  second  opinion  on  several  re- 
maining Issues  which  it  had  not  decid- 
ed in  its  first  opinion.  Specifically,  the 
court  affirmed  EPA's  use  of  the  air 
quality  model  for  rural  soiurces  but 
disapproved  the  emission  limits  set  for 
certain  raral  power  plants  and  ordered 
EPA  to  reconsider  the  technical  record 
concerning  those  specific  plants,  Cin- 
cinnati Gas  and  Electric  Co.  v.  EPA, 
Nos.  76-2090,  77-1367,  76-2232,  77- 
1361,  76-2241,  77-1357,  76-2278  (6th 
Cir.,  June  29,  1978).  A  chronology  of 
major  events  in  the  implementation  of 
Clean  Air  Act  requirements  in  Ohio 
follows. 

JSin.  30,  1972— State  of  Ohio  submits  clean 

air  plEin  to  EPA. 
Sept.  22, 1972— EPA  approves  plan  fully;  but 
approval  is  challenged  in  Federal  Appeals 
Court. 
Aug.  27,  1973— Governor  of  Ohio  withdraws 

the  sulfur  oxide  (SO,)  portion  of  plan. 
Apr.  15,  1974— AU  other  portions  of  plan  ap- 
proved. State  prepares  new  SO.  plan. 
May  30.  1974— State  submits  SO.  plan.  It  is 

challenged  at  State  level. 
Sept.   12,   1974— Sulfur  oxide  plan  turned 
down  by  State  Environmental  Board  of 
Review  on  procediu^  grounds. 
July  16,   1975— Governor  again  withdraws 
^     SO,  plan. 
Nov.  10,  1975— Federal  EPA  proposes  plan 
for   Ohio   SO.   control.   Public   hearings 
held,  comments  taken,  discussions  held  on 
various  points  for  next  9  months. 
Aug.  27.  1976— After  detailed  technical  eval- 
uations of  public  comments.  Federal  EPA 
publishes  final  regxilations.  Ohio  Plan  is  4 
years  behind  all  other  State  plans. 
September  1976— Final  Federal  SO,  plan  is 
challenged  in  Federal  Appeals  Court  by  32 
Ohio  corporations  and  till  investor-owned 
utilities  in  state. 
May  31,  1977— Amended  plan  published  by 
order  of  Court  and  effective  date  for  regu- 
lations to  take  effect  set  for  June  17,  1977 
for  petitioners.  State  of  Ohio  tells  court  it 
wiU  come  up  with  its  own  plan. 
Feb.  13,  1978— Federal  Sixth  U.S.  Circuit 
Court  of  Appeals  affirms  EPA  plan  for 
urban  areas,  rejects  Ohio's  appeal  for  dis- 
approval. 
—United  Mine  Workers  District  6  petitions 

EPA  to  initiate  section  125  proceedings. 

Apr.   17,   1978 — Governor  Rhodes  requests 

the  President  for  a  3-year  moratorium  on 

compliance  with  SO,  regulations  in  Ohio. 

Apr.    19,    1978— EPA    requested    by    Ohio 

Mining  and  Reclamation  Association  to 

Initiate  section  125  proceedings. 

May  4,  1978— Governor  Rhodes  asks  EPA  to 

hold  hearings  pursuant  to  section  125. 
May  8,   1978— Senator  Metzenbaum  urges 
the  President  or  EPA  to  initiate  proceed- 
ings under  section  125. 


Jtme  29,  1978— Federal  Appeals  Court  re- 
leases second  opinion  on  several  remaining 
issues  concerning  nu-al  sources. 

The  Need  for  SO,  Control  in  Ohio 

The  Clean  Air  Act  requires  that 
eswjh  State  develop  a  plan  to  control 
air  pollution  within  its  borders.  The 
State  plan  must  establish  emission 
limitations  for  pollution  sources  to 
insure  that  aiTibient  air  quality  stand- 
ards for  SO,  and  other  pollutants  will 
be  attained  and  maintained  within  the 
State.  The  ambient  standards  are  es- 
tablished by  EPA  and  are  expressly 
designed  to  protect  public  health  and 
welfare  from  both  the  short  term  and 
long  term  effects  of  air  pollution.  The 
Clean  Air  Act  of  1970,  the  starting 
point  for  implementation  plan  devel- 
opment in  Ohio,  established  a  timeta- 
ble for  each  of  the  Interim  steps  re- 
quired to  be  taken  by  EPA  and  the 
States  if  the  mid- 1975  deadline  for  at- 
tainment of  National  Air  Quality 
Standards  was  to  be  achieved.  Because 
of  Ohio's  failure  to  develop  an  approv- 
able plan  and  the  need  for  Federal 
promulgation,  the  SO,  standards  at- 
tainment effort  in  Ohio  is  now  3  years 
behind  the  Congressional  timetable. 
The  SO,  pollution  danger  is,  therefore, 
especially  acute  in  Ohio. 

Sulfur  dioxide  pollution  causes  seri- 
ous health  problems  from  either  short 
term  (3-hour  and  24-hour)  high  level 
exposure  or  long  term,  continuous 
lower  level  exposure.  Sulfur  dioxide  is 
a  dangerous  pollutant  which  can  cause 
emphsema,  bronchitis,  asthma  and 
other  lung  diseases.  The  short  term  ef- 
fects include  an  increased  death  rate, 
severity  of  respiratory  illness  and  gen- 
eral illness  among  exposed  popula- 
tions. Long  term  effects  low  lower 
levels  also  pose  a  serious  health 
hazard  to  the  population. 

Data  developed  for  the  Federal  plan 
established  that  air  quality  standards, 
both  annual  and  short  term  standards, 
are  being  violated  in  Ohio,  particularly 
in  the  large  urban  areas.  For  the  base 
year  used  by  EPA  in  developing  the 
regulations,  there  were  at  least  7  coun- 
ties with  measured  violations  of  the 
annual  standard  which  means  that  the 
annual  average  of  SO,  in  these  areas 
was  80  fig/m'  or  greater.  In  16  coun- 
ties, measured  SO,  equaled  or  exceed- 
ed the  24  hour  exposure  standard  of 
365  ixg/m\  Furthermore,  since  there 
are  not  enough  properly  placed  air 
quality  monitors  in  Ohio,  the  lack  of 
any  recorded  air  quality  standard  vio- 
lations in  other  areas  does  not  mean 
that  additional  SO,  air  pollution  prob- 
lems do  not  exist.  EPA's  air  pollution 
models,  in  fact,  project  violations  of 
the  primary  or  secondary  ambient  air 
quality  standards  in  55  of  the  88  coim- 
ties  in  Ohio  without  the  SO,  plan's 
control  requirements.  It  must  also  be 
remembered  that  the  present  air  qual- 
ity standards  have  been  set  with  little 
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or  no  margin  of  safety.  Therefore,  any 
violations  of  the  air  quality  standards 
should  be  viewed  extremely  seriously 
since  public  health  consequences,  par- 
ticularly for  the  very  young,  aged,  or 
debilitated,  may  be  especially  severe. 
Figure  1  displays  the  attainment  and 
maintenance  status  of  SO,  air  quality 
standards  in  Ohio  on  a  county  by 
county  basis. 
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Figure  V.  Sulfur  dioxide  air  quaSity  attalnirsent  and 
maintenance  status  of  Ohio  counties. 
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Areas  in  23  counties  presently  in  non-attainment  of  sulfur  dioxide  air 
quality  standards.  To  attain,  sources  must  comply  with  promulgated  sulfur 
dioxide  regulations. 

Thirty  two  counties  presently  in  attainment,  but  compliance  with  sulfur 

dioxide  regulations  necessary  so  that  standards  will  not  be  exceeded  In  the 

future. 

remaining  33  counties  presently  In  attainment;  no  regulations  necessary. 
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Present  Control  Requirements  for 
SOj  Emitting  Facilities  in  Ohio 

The    Ohio    SOj    plan    compliance 
schedules  set  forth  in  40  CFR  52.1882 
for  the  sources  subject  to  the  amended 
May  31,  1977  plan,  are  tailored  to  the 
different  categories  of  SO2  sources  and 
the  different  control  implementation 
steps  each  must  take.  For  fossil  fuel 
fired    power    plants,    operators    must 
have  submitted  within  17  weeks  (Octo- 
ber 14,  1977)  from  promulgation  of  the 
plan   a   statement    of   intent   to   use 
either  low  sulfur  fuel,  including  blend- 
ed or  washed  coal,  or  stack  gas  scrub- 
bing to  comply  with  the  requirements 
of  the  regulations.  If  such  an  operator 
intends  to  use  low  sulfur  fuel,   the 
compliance     schedule     also    required 
that  the  operator  include  with  the  17 
week    election    a    projection    of    the 
amount  of  fuel  by  types  that  will  be 
adequate  to  meet  compliance  for  10 
years.  Fifteen  weeks  later  (January  27, 
1978),  the  operator  must  submit  data 
demonstrating  the  availability  of  fuel 
necessary  for  compliance.  Pour  weeks 
later  (February   24,    1978,   9   montlis 
after  promulgation),  the  operator  is 
required  to  notify  EPA  as  to  the  need 
for  boiler  modifications  and,  if  so,  let 
the  necessary  contracts  by  week  50 
(June  2,  1978)  with  construction  to  be 
complete  by  week  118  (September  21, 
1979).    Actual    compliance    with    the 
emission  limitation  of  the  regulations 
is  not  finally  required  until  122  weeks 
after  promulgation,  October  19,  1979, 
more  than  2  years  after  promulgation. 
If  an  operator  intends  to  use  stack 
gas  scrubbing  to  meet  the  emission 
limitation,    the    compliance    schedule 
allows  the  maximum  3  year  implemen- 
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tation  period  provided  for  in  the  Clean 
Air  Act.  As  required  by  the  Act  (a  plan 
must  include  timetables  for  compli- 
ance) and  to  better  assure  that  compli- 
ance will  occur  by  the  regulatory  dead- 
line, the  regulations  specify  the  steps 
which  the  operators  must  meet. 
Within  17  weeks  (October  14,  1977) 
the  operators  are  required  to  let  the 
necessary  contracts  for  the  construc- 
tion of  the  scrabbing  equipment. 
Actual  on  site  construction,  however, 
is  not  required  to  be  completed  until 
145  weeks  after  promulgation  (March 
28,  1980)  with  final  compliance  by  the 
3-year  deadline,  June  13,  1980. 

Pinal  compliance  dates  for  Ohio 
sources  that  were  not  parties  to  the 
Sixth  Circuit  Court  of  Appeals  suit  is 
August  27,  1979,  3  years  foUowing 
EPA's  promulgation  date,  for  either 
control  aproach. 

Under  the  amended  plan,  power 
plants  are  permitted  extra  time  to 
comply  if  they  choose  stack  gas  scrub- 
bing as  the  compliance  method.  EPA 
considers  stack  gas  scrubbing  to  be  the 
only  near  term  commercially  available 
and  economic  technology  for  control 
of  sulfurdioxide  emissions  from  burn- 
ing of  high  sulfur  coal.  Power  plant 
application  of  stack  gas  scrubbing  now 
includes  over  55,000  MW  of  capacity 
either  in  operation,  under  construc- 
tion or  planned.  Operational  systems 
total  34  units  controUing  11.508  MW 
of  power.  The  reliability  and  depend- 
ability of  stack  gas  scrubbers  have  im- 
proved steadily  to  the  point  where 
many  operational  systems  have  shown 
high  availabilities,  in  the  80-90  per- 
cent and  higher  range  for  extended 
periods,  while  controlling  high  sulfur 
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and  low  sulfur  coal  emissions.  This  is 
especially  important  since  alternate 
technologies  with  potential  for  elimi- 
nating or  minimizing  sulfur  dioxide 
emissions  from  fuel  burning  power 
sources  will  not  be  commercially  avail- 
able until,  at  the  earliest,  the  1985- 
1990  time  period  for  the  technology  in 
the  most  advanced  state  of  develop- 
ment. These  technologies  include  coal 
gasification,  solvent  refining  of  coal, 
chemical  coal  cleaning  and  fiuidized 
bed  combustion. 

Implementation  or  the  Metzenbautm 
Amendment 

The  Ohio  sulfur  dioxide  plan  per- 
mits power  plant  sources  to  elect  low- 
sulfur  fuel  or  stack  gas  scrubbing  as  a 
means  of  compliance  with  emission 
limitations.  At  present,  EPA  has  no 
control  over  what  compliance  scheme 
a  source  selects  or  where  it  intends  to, 
or  in  fact  does  purchase  its  coal.  The 
petitions  in  this  proceeding,  which  re- 
quest that  EPA  institute  action  pursu- 
ant to  section  125  of  the  Clean  Air  Act, 
the  Metzenbaum  Amendment  or  "local 
or  regional  coal"  provision,  were 
prompted  by  a  concern  that  compli- 
ance with  the  SO2  plan  by  Ohio  power 
plants  would  result  in  large  scale 
switching  from  Ohio  high  sulfur  coal 
to  low  sulfur  coal  which  would  not  be 
locally  or  regionally  available.  Such 
actions  by  the  power  plants  may  possi- 
bly result  in  significant  local  or  region- 
al economic  disruption  or  unemploy- 
m.ent.  Figure  2  shows  the  locations  of 
the  Ohio  power  plants  which  EPA  has 
decided  should  be  included  as  the  sub- 
ject of  these  proceedings  and  areas  of 
recent  mining  activity  in  Ohio. 
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Figure  2:  Map  of  Ohio  Showing  Fuel  Burning  Plants  Which 
Are  the  Subject  of  the  Section  125  Proceedings, 
and  Areas  of  Coal  Mining  Activity. 
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Electric  Utility  Plant  Locations 
Areas  of  coal  Mining  Activity  in  Ohio 
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The  Metzenbaum  Amendment  to  the 
Clean  Air  Act  provides  that  a  Gover- 
nor, the  Administrator  of  EPA,  or  the 
President  (or  his  designee)  may  deter- 
mine that  action  is  necessary  to  pre- 
vent or  minimize  significant  local  or 
regional  economic  disruption  or  em- 
ployment that  might  result  from  the 
use  of  coal,  other  than  locally  or  re- 
gionally available  coal,  or  from  the  use 
of  petroleum  products  or  natural  gas 
to  comply  with  applicable  SIP  require- 
ments. Upon  such  a  determination, 
the  Governor  and  the  President's  de- 
signee acting  together,  or  the  Presi- 
dent (after  taking  into  account  the 
fintil  cost  to  the  consumer)  may  issue 
rules  or  orders  pursuant  to  section 
125(b)  of  the  act.  If  such  rules  or 
orders  are  issued,  the  provisions  of  sec- 
tion 125(c)  become  effective.  This 
means  that  the  power  plant  may  be  re- 
quired to  use  regionally  available  coal 
or  coal  derivatives  under  long-term 
contracts,  and  may  also  be  required  to 
use  any  additional  means  of  limiting 
emissions,  including  stack  gas  scrub- 
bing, that  may  be  necessary  to  comply 
with  the  requirements  of  the  plan. 
The  plant  may  also  be  required  to 
comply  with  such  schedules  and  time- 
tables as  may  be  necessary  to  meet 
these  requirements. 

The  purpose  of  these  proceedings, 
described  below.  Is  to  assist  the  Ad- 
ministrator in  making  a  determination 
under  the  "local  or  regional  coal"  pro- 
vision as  to  whether  further  action  is 
necessary  in  Ohio  to  prevent  or  mini- 
mize local  or  regional  economic  disrup- 
tion or  imemployment.  In  response  to 
the  present  petitions,  EPA  has  also 
Initiated  a  comprehensive  economic 
and  financial  analysis  intended  to 
define  the  economic  disruption  and 
unemployment  likely  to  result  from 
use  of  fuel  other  than  locally  or  re- 
gionally available  coal  or  coal  deriva- 
tives based  on  announced,  proposed  or 
potential  actions  on  the  part  of  the 
above  named  utilities  in  Ohio. 

Briefly,  this  study  will  assess  direct 
and  indirect  revenue,  wage  and  job 
losses  resulting  from  these  actions, 
mitigated  by  the  avaUablility  of  alter- 
native fuel  markets,  jobs  and  imem- 
ployment benefits  in  the  local  or  re- 
gional areas  under  consideration.  In 
addition  to  financial  and  economic  ef- 
fects, the  final  costs  to  consumers  in 
utility  rates,  health  and  environmen- 
tal effects  resulting  from  any  action  to 
be  taken  under  section  125  wiU  be  ex- 
amined. Engineering  assessments  will 
evaluate  alternative  compliance  strate- 
gies for  Ohio  fuel  burning  facilities. 
Finally,  coal  assessments  will  evaluate 
the  supply  and  demand  for  coal  in 
Ohio  and  neighboring  regions. 

This  economic  analysis  study  will  be 
phased  and  interim  reports  will  be  pro- 
duced according  to  the  following  ap- 
proximate schedule;  (1)  assessment  of 
availability  of  low-sulfur  eastern  coal. 
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July  1978;  (2)  engineering  assessment 
of  alternative  compliance  strategies 
for  selected  Ohio  utilities,  August 
1978;  (3)  assessment  of  availability  and 
utilization  of  coal  in  Ohio  and  other 
Appalachian  markets,  August  1978;  (4) 
preliminary  economic  assessment,  Sep- 
tember 1978;  (5)  final  complete  assess- 
ment, October  1978.  EPA  intends  to 
make  all  preliminary  and  final  assess- 
ments available  for  external  review 
and  comment  as  they  become  availa- 
ble. A  timely  notice  in  the  P^eral 
Register  will  indicate  the  availability 
of  documents,  where  copies  may  be  ob- 
tained, requested  deadline  dates  for 
comments  and  other  necessary  infor- 
mation. 

Authority:  Section  125  of  the  Clean  Air 
Act  as  amended  August  7.  1977,  42  U.S.C. 
7425. 

Notice  of  Proceedings  Unbeh  Section 
125  OF  THE  Clean  Air  Act 

I.  PURPOSE  OF  THIS  NOTICE 

The  purpose  of  this  notice  is  to  an- 
nounce that  the  EPA  has  been  peti- 
tioned by  the  United  Mine  Workers  of 
America,  District  6,  the  Ohio  Mining 
and  Reclamation  Association,  Senator 
Metzenbaum  of  Ohio  and  Governor 
Rhodes  of  Ohio  to  institute  proceed- 
ings under  section  125  of  the  Clean  Air 
Act  in  the  State  of  Ohio.  EPA  has 
made  an  initial  decision  to  conduct  an 
evaluation  pursuant  to  section  125 
with  respect  to  the  following  utilities 
in  Oliio:  Cincinnati  Gas  &  Electric  Co., 
Cleveland  Electric  Illuminating  Co., 
Columbus  &  Southern  Ohio  Electric 
Co.,  Dayton  Power  &  Light  Co.,  Ohio 
Edison  Co.,  Ohio  Power  Co.,  Ohio 
Valley  Electric  Corp.,  and  Toledo 
Edison  Co. 

EPA  solicits  public  comment  and 
views  on  the  issues  set  forth  below  and 
requests  the  submission  of  factual  in- 
formation in  the  form  of  legal  briefs, 
reports  or  other  documents.  This  in- 
formation is  needed  to  assist  the  Ad- 
ministrator of  EPA  in  determining 
whether  actions  under  section  125  (b) 
and  (c)  of  the  act  are  necessary,  and,  if 
so,  to  assist  in  the  development  of  a 
proposed  rule  or  order.  EPA  also  plans 
to  conduct  public  informational  hear- 
ings on  the  petition  at  the  times  and 
places  indicated  below  to  allow  inter- 
ested parties  to  make  orrJ  presenta- 
tions. Section  125  of  the  Clean  Air  Act, 
42  U.S.C.  7425,  authorizes  the  Admin- 
istrator of  EPA,  after  notice  and  op- 
portunity for  public  hearing,  to  deter- 
mine whether  in  order  to  prevent  or 
minimize  significant  local  or  regional 
economic  disruption  or  unemploy- 
ment, further  actions  under  section 
125  (b)  and  (c)  are  necessary.  Such  ac- 
tions may  include  the  entry  of  rules  or 
orders  requiring  major  fuel  burning 
facilities  in  the  State  of  Ohio  to  use 
regionally  available  coal  or  coal  deriva- 
tives to  comply  with  the  Ohio  plan  re- 
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quirements.  Such  rules  or  orders  shall 
include  further  conditions  or  require- 
ments as  are  required  or  permitted 
under  section  125(c)  of  the  act,  to  the 
extent  necessary  and  proper.  In  taking 
any  action  under  section  125(b),  the 
President,  the  Governor,  or  the  Presi- 
dent's designee  as  the  case  may  be, 
shall  take  into  account  the  final  cost 
to  the  consumer  of  such  action. 

II.  ISSUES  to  BE  CONSIDERED  IN  THIS 
PROCEEDING 

The  Administrator  of  EPA  shall  con- 
sider the  following  issues  in  making  a 
determination  under  section  125(a): 

(1)  Whether  the  fuel-burning  facili- 
ties which  are  the  subject  of  these  pro- 
ceedings constitute  existing  or  new 
fuel-burning  stationary  sources  (a) 
which  have  the  design  capacity  to  pro- 
duce 250,000  Btu's  per  hour  (or  its 
equivalent),  and  (b)  which  are  not  in 
compliance  with  the  requirements  of 
the  implementation  plan  or  which  are 
prohibited  from  burning  oil,  or  natural 
gas,  or  both,  under  any  authority  of 
law,  within  the  meaning  of  section  125 
of  the  act? 

(2)  Whether  the  scope  of  the  deter- 
mination of  EKJtential  economic  disrup- 
tion and  unemployment  should  take 
into  account  ail  major  fuel-burning  fa- 
cilities in  the  State  of  Ohio,  or  be  lim- 
ited to  a  consideration  of  the  major 
fuel-burning  facilities  of  the  compa- 
nies named  in  this  notice  or  an  alter- 
native group  including  none,  one  or 
more  of  these  companies  and  other 
major  fuel-burning  facilities? 

(3)  With  respect  to  any  and  aU 
major  fuel  burning  facilities  which  are 
the  subject  of  these  proceedings,  the 
geographic  areas  which  the  Adminis- 
trator of  EPA  should  determine  to  be 
the  relevant  local  or  regional  area. 

(4)  The  existence,  availability,  pro- 
duction, and  utilization  of  coal  or  coal 
derivatives  in  the  local  and  regional 
areas  in  which  the  major  fuel  burning 
facilities  which  are  the  subject  of 
these  proceedings  are  located,  and  the 
quantities,  qualities,  and  costs  of  such 
fuels. 

(5)  The  past,  present,  and  proposed 
or  potential  future  sources  of  fuels  of 
the  major  fuel  burning  facilities  which 
are  the  subject  of  these  proceedings, 
and  the  quantities,  qualities,  and  costs 
of  such  fuels,  beginning  with  the  year 
1976  and  continuing  through  all  years 
for  which  information  is  available. 

(6)  The  necessity  for  compliance 
with  Implementation  plan  require- 
ments of  any  proposed  or  potential  use 
of  fuel  other  than  locally  or  regionally 
available  coal  or  coal  derivatives  by 
the  major  fuel  burning  facilities  which 
are  the  subject  of  these  proceedings  in 
the  operation  of  their  facilities;  and 
the  scope,  nature  and  extent  of  any  al- 
ternative plans  or  methods  for  partial 
or  complete  compliance. 

(7)  The  nature,  scope,  and  extent  of 
any  actual  or  potential  local  or  region- 


FEDERAL  REGISTER,  VOL  43,  NO.  135— THURSDAY,  JULY  13,  1978 


I 


FEDERAL  REGISTER,  VOL  43,  NO.  135— THURSDAY,  JULY  13,  1978 


UMI 


"S^r- 


S0190  , 

al  eoonomie  disniption  or  nnemploy- 
BCBt  ^rtiicti  will  or  may  occur  if  the 
major  fttel  burning  facilities  which  are 
the  subject  of  these  proceeding*  are 
allowed  to  use.  In  whole  or  in  part, 
fnds  other  than  locally  or  regionally 
araflable  coal  or  coal  derivatives  in  the 
operation  of  their  facilities. 

(8)  Whether  a  rule  or  order  issued 
pursuant  to  section  125(cXl)  may  re- 
quire a  major  fuel  burning  facility  to 
enter  into  long-term  contracts  for  sup- 
plies of  regionally  available  co^  or 
ooal  derivatives  and  not  neccessarily 
locally  available  coal  or  coal  deri^m- 
tives? 

(9)  The  final  cost  to  constoners.  in- 
cluding rate  effects  and  environmental 
costs,  or  impact  upon  such  costs  to 
consumers,  which  may  oociu*  by  raitry 
of  any  rule  or  order  pursuant  to  sec- 
tion 125  of  the  act  in  these  proceed- 
ings. 

(10)  Whether  any  proposed  actitm 
required  to  be  taken  by  any  fuel  burn- 
ing facility  which  is  the  subject  of 
these  proceedings  as  a  result  of  the 
entry  of  a  rule  or  order  should  be  con- 
sidered a  modification  for  purposes  of 
section  111,  Standards  of  Performance 
for  New  Stationary  Sovurea,  of  the 
act? 

(11)  The  nature,  scope,  and  extent  of 
any  other  envtronmental  impacts,  in- 
cluding air  quality  impacts,  that  may 
result  from  the  entry  of  any  rule  or 
order  respecting  any  one  or  more  of 
the  major  fuel  burning  facilities  whirti 
are  the  subject  of  the  proceedings,  and 
especially  from  the  viewpoint  of  as- 
sessing the  applicability  of  the  provi- 
sions of  section  126,  Interstate  Pollu- 
tion Abatement,  of  the  act. 

(12)  Such  other  issues,  legal,  techni- 
cal, or  economic,  that  may  arise  during 
the  course  of  these  proceedings  as  are 
necessary  for  a  full  and  proper  consid- 
eration of  the  propriety  of  taking  any 
action  pursuant  to  the  provisions  of 
section  125  of  the  Clean  Air  Act. 

m.  SUBMISSION  OF  WaiTTElf  HATERIALS 

EPA  solicits  and  wiU  accept  written 
materials  relevant  to  the  issues  set 
forth  above  from  all  interested  parties 
at  any  time  during  the  course  of  tbeae 
proceedings.  However,  to  facilitate 
planning  for  the  public  hearings, 
maintenance  of  the  public  hearing 
record  and  a  final  determination  by 
the  Administrator  of  EPA.  the  follow- 
ing submission  dates  are  suggested. 
Requested  deadline  for  submission  of 
written  comments  and  factual  infor- 
mation for  incorporation  into  the 
public  hearing  presentations  and  dis- 
cussions: July  31,  1978.  Requested 
deadline  for  submission  of  written  ma- 
terials and  closing  of  the  public  hear- 
ing record:  October  16,  1978.  The  writ- 
ten comments,  views,  and  factual  bi- 
formation  submitted  may  be  in  any 
form  including  legal  briefs,  correspon- 
dence, reports,  or  other  documents. 
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Written  material  should  be  sent  to  the 
f<d]owing  address:  F.  J.  Biros,  Chief. 
Teldinical  Support  Branch.  E>ivi8lon  of 
Statiociary  Source  Enforcement.  EN- 
341,  UJS.  Environmental  Protection 
Agemcy.  401  M  Street  SW..  Wastiing- 
ton.  D.C.  20460. 

All  comments  and  information  re- 
ceived, public  heauing  records,  and  re- 
pents of  all  relevant  studies  conducted 
by  EPA  in  connection  with  these  pro- 
ceedings, will  be  avaflable  for  public 
inspection  and  cops^tng  during  normal 
business  hours  at  the  following  loca- 
tions: <1)  Air  Programs  Branch,  Air 
and  Hazardous  Materials  IMvision. 
EPA,  Region  V,  230  South  Dearborn 
Street.  Chicago,  m.  60604;  (2)  VS.  En- 
virtmmental  Protection  Agency  Public 
Information  Reference  Unit.  Room 
2922.  401  M  Street,  SW..  Washington, 
D.C.  20460;  (3)  Cleveland  Public  Li- 
brary, Main  Branch,  325  Superior 
Avenue,  Cleveland,  Ohio  44114;  (4)  Co- 
liimbus  Public  Library.  Main  Branch, 
96  South  Grant,  Columbus,  Ohio 
43215;  (5)  St.  Clairsville  Public  Li- 
bnury.  108  West  Main  Street.  St. 
daizsvUle,  Ohio  43950. 

IT.  PUBLIC  HEABIKGS 

EPA  will  conduct  public  hearings  ac- 
cording to  the  following  schedule: 

(1)  August  15.  1978.  9  ajm.,  Cleve- 
land, Ohio,  Bond  Court  Hotel.  777  St. 
Clair  Avenue,  Cleveland,  Ohio  44114. 

(2)  August  22. 1978,  9  a.m-.  St.  Clairs- 
viUe,  Ohio.  Sheraton  Inn,  1-70.  exit 
219,  St.  Clairsville,  Ohio  43950. 

T.  FUSPOSE  AND  CONDUCT  OF  THE  PUBLIC 
HEARINGS 

The  purpose  of  the  public  hearings 
is  to  solicit  and  hear  information  rele- 
vant and  necessary  to  allow  the  Ad- 
ministrator of  EPA  to  propose  a  deter- 
mination as  to  whether  further  action 
is  necessuy  to  prevent  or  minimise 
economic  disruption  or  imemployment 
in  a  local  or  regional  area  because  of 
the  use  by  major  fuel-burning  sources 
of  other  than  locally  or  regionally 
available  coal  or  coal  derivatives. 

EPA  win  conduct  informal,  legisla- 
tive-type public  hearings.  Every  effort 
will  be  made  to  accommodate  all  inter- 
ested persons.  The  time  allotted  will 
depend  on  the  number  of  persons 
seeking  an  opportiuiity  to  make  pre- 
sentations. Topics  relevant  to  the 
issues  set  forth  above  will  be  consid- 
ered for  the  purpose  of  presenting  oral 
testimony  or  submitting  written  com- 
ments. Parties  may  consolidate  presen- 
tations. The  requested  deadline  for 
submission  of  notice  of  appearance  at 
the  public  hearings  is  July  31, 1978. 

Any  party  wishing  to  appear  and  be 
heard  should  submit  the  following  in- 
formation: (1)  name<s),  title(s),  and 
afffliation(s);  (2)  amount  of  time  nec- 
essary for  presentation;  (3)  subject 
matter  presentation;  and  (4)  an  out- 
line of  the  presentation  or  the  full 


text  of  the  presoitatioa  if  available. 
Additiimal  relevant  written  material 
may  be  submitted  for  the  public  hear- 
ing record  at  this  time.  All  material 
will  become  part  of  these  proceedings. 

Transcripts  of  each  public  hearing 
will  be  made  and  retained  for  review 
or  copying  upon  request  at  the  sites 
indicated  above  as  the  repositories  for 
written  materials.  No  cross-examina- 
tion of  any  person  making  oral  presen- 
taXUm  will  be  permitted.  However,  the 
chairperson  may  ask  questions  in 
order  to  clarify  issues  or  to  make  the 
record  complete.  At  his  or  her  discre- 
tion, the  chairperson  may  pose  written 
questions  from  the  audience.  The 
hearing  panel  shall  be  composed  of,  at 
a  mlnimiim,  representatives  of  the 
UJB.  EIPA  headquarters  offices.  n.S. 
EPA  Region  V  offices  and  the  Ohio 
EPA. 

Any  submissions  to  the  ES'A  solicit- 
ed or  requested  by  the  foregoing 
should  be  made  to  the  following  ad- 
dress: P.  J.  Biros.  Chief,  Technical 
Support  Branch.  Division  of  Station- 
ary Source  Enforcement,  EN-341.  UJS. 
EPA.  401  M  Street  SW..  Washington. 
D.C.  20460. 

VI.  FINAL  DETERMINATION  UNDER  THESE 
PROCEEDINGS 

EPA  expects  that  a  proposed  deter- 
mination by  the  Administrator  with 
respect  to  the  need  for  entry  of  rules 
or  orders  pursuant  to  subsections  125 
(b)  and  (c)  of  the  Clean  Air  Act  will  be 
issued  on  approximately  November  15. 
1978.  The  proposed  determination  wUl 
be  followed  by  a  comment  period  and 
public  hearings.  A  final  determination 
is  expected  by  January  30, 1979. 

VU.  MODIFICATIONS  OR  AMENDMENTS  TO 
THIS  NOTICE 

Details  of  the  foregoing  notice  shall 
be  subject  to  modification  or  amend- 
ment in  whole  or  in  part  by  EPA,  at 
any  time  without  notice,  except  that 
any  such  modification  or  amendment 
prior  to  the  date  of  the  first  public 
hearing  scheduled  above  shall  be  made 
by  written  notice  superseding  this 
notice,  published  in  the  same  manner, 
or  tf  on  or  after  the  date  of  the  first 
public  hearing,  shall  be  made  by  an- 
nouncement at  the  public  hearing. 
Any  such  modification  or  announce- 
ment studl  be  prospective  only. 

Dated:  July  5, 1978. 

Marvin  B.  Durning. 
Assistant  Administrator 
for  Enforcement 
cm  Doc.  7»-19268  Filed  7-12-78;  8:45  ami 
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SUBCOMMITTEE  ON  CADMIUM  AS  A 
POTENTIAL  HAZARDOUS  AIR  POLLUTANT 

Op«n  M««ting 

Under  the  provisions  of  Pub.  L.  92- 
463,  notice  is  hereby  given  of  an  open 
meeting  of  the  Subcommittee  on  Cad- 
mium as  a  Potential  Hazardous  Mate- 
rial of  the  Executive  Committee  of  the 
Science  Advisory  Board  of  the  U.S. 
Environmental  Protection  Agency. 
The  meeting  is  scheduled  on  August  9 
and  10,  1978,  on  each  day  in  room  3906 
of  Waterside  Mall,  401  M  Street  SW., 
Washington,  D.C.  20460.  The  meeting 
will  begin  each  day  at  9:30  a.m. 

Access  to  the  building  is  through 
either  the  Mall  entrance  or  the  West 
Tower  entrance.  Visitors  must  receive 
a  visitor's  card  from  the  guard  who 
will  direct  the  visitor  to  the  meeting 
room. 

The  purpose  of  the  meeting  is  to 
review  the  docuuments  prepared  by  the 
Agency  as  to  whether  cadmium  should 
be  listed  as  a  potential  hazardous  air 
pollutant  under  the  requirements  of 
the  Clean  Air  Act  Amendments  of 
1977.  The  dociunents  involved  are: 
Health  Assessment  Document  for  Cad- 
mium, Atmospheric  Cadmium:  Popula- 
tion Exposure  Analysis,  Sources  of  At- 
mospheric Cadmium,  Carcinogen  As- 
sessment Group's  Assessment  of  Car- 
cinogenic Risk  Prom  Population  Expo- 
sure to  Cadmium  in  the  Ambient  Air. 
Public  availability  of  these  docxunents 
,is  through  the  Health  Effects  Division 
of  the  Office  of  Research  and  Devel- 
opment's laboratory  at  Research  Tri- 
angle Park,  N.C.  27711. 

The  Science  Advisory  Board  has 
been  requested  by  the  Office  of  Re- 
search and  Development  and  the 
Office  of  Air  Quality  Planning  and 
Standards  to  announce  that  the  clos- 
ing date  for  public  comments  on  the 
dociunents  listed  in  the  previous  para- 
graph WiU  be  August  12,  1978,  the  end 
of  the  week  of  the  Science  Advisory 
Board  Subcommittee  meeting.  Previ- 
ously announced  deadlines  for  public 
comments  prior  to  the  Science  Adviso- 
ry Board  meeting  have  been  extended. 
The  meeting  is  open  to  the  public. 
Persons  desiring  to  attend  should  pre- 
register  prior  to  close  of.  business  on 
August  5,  1978.  Please  contact  Ms. 
Carolyn  Osborne,  703-557-7710,  to 
preregister.  Persons  desiring  to  pro- 
vide the  Subcommittee  with  materials 
for  consideration  should  provide  six 
(6)  copies  of  materials  prior  to  August 
1,  1978,  to  assure  distribution.  Materi- 
als should  be  documented  and  scientif- 
ically substantive,  but  bulky  refer- 
ences should  be  avoided.  If  other  ar- 
rangements are  needed,  please  contact 
the  Subcommittee  Officer,  Dr.  Joel  L. 
Fisher,  703-557-7710,  as  soon  as  possi- 
ble. 
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Dated:  July  6, 1978. 

Richard  M.  Dowd, 
Staff  Director, 
Science  Advisory  Board. 
[FR  Doc.  78-19245  Piled  7-12-78;  8:45  am] 
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lOPP— 33000/547  and  548;  FRL  910-83 

RECEIPT  OF  APPLICATION  FOR  PESTICIDE 
REGISTRATION 

Data  To  Be  Contiderad  in  Support  of 
Applications 

Correction 

In  FR  Doc.  78-16318  appearing  at 
page  2570  in  the  issue  for  Tuesday, 
June  13,  1978,  on  page  25470,  in  the 
third  column,  the  first  entry  under 
"Application  Received  33000/547" 
contained  several  errors  and  should 
have  reads  as  follows: 

KPA  Reg.  No.  10120-18.  Cerfact  Laborato- 
ries, Manufacturing  Chemists,  P.O.  Box 
983,  Tucker.  GA  30084.  VIRO  CERF 
AEROSOL.  Active  Ingredients:  Ortho- 
phenylphenol  0.10%;  Para-tertiary-amyl- 
phenol  0.05%;  Essential  oils  0.75%;  Alco- 
hol 57.00%.  Method  of  Support:  Applica- 
tion proceeds  xinder  2(a)  of  interim  policy. 
Republished:  Formula  change.  PM32 
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FEDERAL  COMMUNICATIONS 

COMMISSION 

[CC  Docket  No.  78-200,  FUe  No.  5103-C2-P- 
72  et  al.] 

BEEP  COMMUNICATION  SYSTEMS,  INC,  ET  AL. 

Memorandum  Opinion  and  Order 

Adopted:  Jime  28,  1978. 

Released:  Jaly  7,  1978. 

1.  The  Commission,  by  the  Chief  of 
the  Common  Carrier  Bureau  acting 
pursuant  to  delegated  authority,  has 
before  it  an  application  filed  on  July 
30,  1971  and  resubmitted  on  December 
3,  1971,'  by  Intereleetronics  Corp.  (In- 
terelectronics),^ile  No.  3279-C2-P-72, 
an  application  filed  on  December  21, 
1971,  by  Messages  By  Radio,  Inc.  (Mes- 
sages), file  No.  3786-C2-P-72,  an  appli- 
cation filed  on  February  10,  1972,  by 
Beep  Communication  Systems,  Inc. 
(Beep),  file  No.  5103-C2-P-72,  and  an 
application  filed  on  February  10,  1972 
by  Phone  Depots,  Inc.  d.b.a.  MobiLfone 
Radio  System  (Phone  Depots),  file  No. 
5104-C2-P-72.  Each  application  is  for 
a  construction  permit  to  establish  new 
or  additional  two-way  facilities  on  fre- 
quency 152.18  MHz  in  the  domestic 
public  land  mobile  radio  service 
(iJPLMRS)  in  the  New  York  metro- 
politan area. 
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2.  Radio  Dispatch  Co.  (Radio  Dis- 
patch), a  radio  common  carrier  operat- 
ing two-way  station  KEC927  on  fre- 
quency 152.18  MHz  at  Clarksville,  N.J., 
filed  an  informal  objection  to  grant  of 
the  Intereleetronics  application  on  De- 
cember 21,  1971.  Messages  filed  a  "pe- 
tition to  dismiss  or  deny"  the  Intere- 
leetronics application  on  January  12, 
1972.  Responsive  pleadings  followed. 

3.  Mobile  Radio  Message  Service, 
Inc.  (Mobile  Radio),  a  radio  common 
carrier  operating  two-way  station 
KEA260  at  Brooklyn,  N.Y.,  filed  a  "pe- 
tition to  deny"  the  Beep  application 
on  March  21,  1972,  and  responsive 
pleadings  followed. 

4.  Mobile  Radio  filed  a  "petition  to 
deny"  the  Phone  Depots  application 
on  March  21,  1972,  and  responsive 
pleadings  followed. 

5.  Phone  Depots  and  Messages  filed 
a  "joint  motion  for  declaratory  ruling" 
on  June  2,  1975.  The  two  parties  asked 
the  Commission  to  rule  whether  an 
amendment  filed  to  reflect  a  chaimel- 
sharing  agreement  between  Phone 
Depots  and  Messages  would  constitute 
a  major  amendment  xmder  section 
21.23(c)  of  the  Commission's  rules.^On 
June  17,  1975,  Beep  filed  an  informal 
objection  to  Phone  Depots  and  Mes- 
sages using  the  sharing  agreement  for 
a  comparative  advantage.  Interelee- 
tronics filed  an  "opi>osition  to  motion 
for  declaratory  ruling"  on  July  10, 
1975.  Responsive  pleadings  followed. 

6.  The  following  issues  are  raised  for 
our  consideration: 

(a)  Whether  grant  of  the  Interelee- 
tronics application  will  cause  harmful 
cochannel  interference  to  station 
E:EC927  of  Radio  Dispatch; 

(b)  Whether  Intereleetronics  can  op- 
erate as  a  radio  common  carrier  pursu- 
ant to  its  certificate  of  incorporation; 

(c)  Whether  Intereleetronics  pos- 
sesses the  requisite  State  authority  to 
construct  and  operate  the  proposed  fa- 
cilities; 

(d)  Whether  Intereleetronics  is  fi- 
nancially qualified  to  construct  and 
operate  the  proposed  facilities; 

(e)  Whether  Intereleetronics  has 
demonstrated  public  need  for  the  pro- 
posed facilities; 

(f)  Whether  the  style  of  the  Intere- 
leetronics application  demonstrates 
that  Intereleetronics  is  not  interested 
in  serving  the  public  as  a  radio 
common  carrier; 

(g)  Whether  various  charges  against 
Messages  raised  by  Intereleetronics  in 
connection  with  its  opposition  to  peti- 
tion to  deny  warrant  further  consider- 
ation; 

(h)  Whether  Beep  has  demonstrated 
public  need  for  the  proposed  addition- 
al facilities; 


'This    application    appeared    on    public 
notice  on  December  13, 1971.  .. 


2  Section  21.23  lists  the  circumstances 
under  which  an  amendment  will  be  deemed 
to  be  a  major  amendment,  thus  subjecting 
the  application  to  section  21.31,  the  "eutoff 
rule." 
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(i)  Whether  there  have  been  any 
agreements  between  Beep  and  Phone 
Depots  to  file  mutually  exclusive  ap- 
plications; 

(j)  Whether  Phone  Depots  has  dem- 
onstrated public  need  for  the  proposed 
addltionaJ  facilities; 

(k)  Whether  a  proposed  frequency- 
sharing  agreement  between  Phone 
Depots  and  Messages  constitutes  a 
major  amendment  under  section 
21^3(c)  of  the  Commission's  rulra;  and 

(1)  Whether  any  of  the  proposed  sta- 
tions will  receive  harmful  cochannel 
interference  from  other  stations. 

7.  Cochannel  interference  of  Intere- 
lectronics  to  Radio  Dispatch.  In  its  In- 
formial  objection.  Radio  Dispatch  was 
concerned  whether  operation  of  the 
proposed  Interelectronics  facilities 
would  cause  harmful  cochannel  inter- 
ference on  frequency  152.18  MHz  to 
Radio  Dispatch  station  KEC927  at 
ClarksviUe.  NJ.  We  have  performed  a 
study  based  on  the  technical  factors 
contained  in  the  Commission's  report 
R-6406  by  Roger  B.  Carey.  We  con- 
clude that  there  is  no  theoretical  elec- 
trical interference  to  the  37  dbu  con- 
tour of  Radio  Dispatch,  because  there 
is  approximately  10  miles  between  it 
and  the  interference  contour  of  Inter- 
electronics. 

8.  Corporate  purposes  of  Interdec- 
tronic*.  In  its  petition.  Messages  al- 
leged that  the  certificate  of  incorpora- 
tion for  Intrerelectronics  did  not  in- 
clude a  provision  for  engaging  in  the 
radio  common  carrier  business  as  a 
corporate  purpose.  On  February  25, 
1972,  Interelectronics  amended  its  ap- 
plication by  submitting  a  certificate  of 
amendment  of  its  certificate  of  incor- 
poration. The  new  certificate  included 
engaging  in  the  radio  common  carrier 
tMi^ness  as  a  corporate  purpose.  Ac- 
cordingly, we  do  not  see  a  problem 
with  the  certificate  of  incorporation  of 
Interelectronics. 

9.  State  certification  of  Interelec- 
tronics. The  pleadings  devote  a  great 
deal  of  attention  to  whether  Interelec- 
tronics possesses  the  requisite  state 
authority  to  construct  and  operate  the 
proposed  facilities.  In  connection  with 
this  issue  there  is  also  considerable 
discussion  concerning  whether  Intere- 
lectronics plans  on  ultimately  inter- 
connecting its  proposed  facilities  with 
the  wireline  telephone  network.*  We 
need  not  consider  these  portions  of 
the  pleadings  because  Interelectronics 
submitted  a  letter  dated  December  11, 
1975,  from  Samuel  R.  Madison,  scctc- 
tary  of  the  New  York  Public  Service 
Commission  (New  York  PSC).  This 
letter  was  written  by  direction  of  the 
New  York  PSC  and  stated:  "Certifica- 


*At  the  time  that  the  Interelectronios  ap- 
plication was  filed.  New  York  required  oerti- 
ticatinp  of  radio  common  carriers  only  if  the 
canier  w«s  to  be  interconnected  wfth  the 
wireline  telephone  network. 
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tion  wUl  be  issued  upon  the  filing  with 
this  Commission  of  a  certified  copy  of 
authorization  granted  to  said  corpora- 
ticm  by  the  Federal  Communications 
Commission."  Accordingly,  we  find 
that  Interelectronics  possesses  the  req- 
uisite state  authority  to  receive  a  con- 
struction permit. 

10.  Financial  Qualifications  of  Inter- 
electronics. Messages  questions  wheth- 
er Interelectronics  has  the  financial 
ability  to  construct  and  operate  the 
proposed  facilities.  It  questions  wheth- 
er the  current  assets  of  Interelectron- 
ics are  encumt>ered  as  performance 
bonds  on  government  contracts,  but 
does  not  present  any  evidence  to  sub- 
stantiate these  allegations.  Interelec- 
tronics denies  the  charges  of  Mes- 
sages. After  a  careful  review  of  the 
pleadings,  we  find  that  Messages  has 
not  raised  any  substantial  questions  of 
fact  concerning  the  financial  qualifica- 
tions of  Interelectronics.  Furthermore, 
the  December  31,  1977  balance  sheet 
of  Interelectronics  shows  $1,396,314  in 
assets  (including  $128,615  in  cash)  and 
$57,617  in  liabilities.  The  cash  assets 
alone  are  more  than  sufficient  to  cover 
the  $41,000  estimated  cost  of  construc- 
tion. Accordingly^  we  find  that  Intere- 
lectronics has  the  financial  ability  to 
construct  and  operate  the  proposed  fa- 
cilities. 

11.  Need  for  the  proposed  Interelec- 
tronics facilities.  Messages  questions 
whether  Interelectronics  has  demon- 
strated public  need  for  the  proposed 
facilities.  However,  in  an  amendment 
dated  June  14.  1974.  Interelectronics 
submitted  an  extensive  survey  of  pop- 
iilation.  economic,  and  public  health 
and  safety  information  concerning 
Rocldand  County.  Included  in  the 
survey  was  a  discussion  of  the  t3rpes  of 
occupations  that  would  be  interested 
in  mobile  telephone  service.  Interelec- 
tronics buttressed  its  survey  with  let- 
ters from  Individuals  who  wrote  of  the 
need  for  radio  common  carrier  service 
in  Rockland  County.  Accordingly,  we 
find  that  Interelectronics  has  suffi- 
ciently satisfied  the  criteria  described 
in  New  York  Telephone  Company,  47 
PCC  2d  488,  recon.  denied.  49  FCC  2d 
264  (1974),  affd  sub  nom.  Pocket 
Phone  Broadcast  Service,  Inc.  v.  FCC, 
538  P.  2d  447  (D.C.  Cir.  1976).  to  sus- 
tain a  finding  of  public  need  for  the 
proposed  facilities. 

12.  Style  of  the  Interelectronics  ap- 
plication. Messages  argues  that  the 
style  of  the  Interelectronics  applica- 
tion demonstrates  that  Interelectron- 
ics is  a  designer  and  manufacturer  of 
electronic  equipment  and  that  its  real 
purpose  in  applying  for  authorization 
to  construct  and  operate  a  radio 
common  carrier  station  is  to  develop 
and  test  new  equipment.  In  this 
regard.  Messages  points  out  several 
minor  errors  of  Interelectronics  in  fUl- 
ing  out  PCX!  form  401  and  deficiencies 
concerning  the  certificate  of  incorpo- 


ration, the  public  interest  statement, 
and  State  certification.  We  find  that 
Interelectronics  has  amended  its  appli- 
cation to  deal  with  the  defects  dis- 
cussed by  Messages.  Furthermore,  the 
June  14,  1974  amendment  of  Interelec- 
tronics. which  includes  the  results  of 
the  Interelectronics  need  survey,  dem- 
onstrates that  Interelectronics  is  inter- 
ested in  serving  the  public  as  a  radio 
common  carrier.  Accordingly,  we  do 
not  find  a  problem  with  the  style  of 
the  Interelectronics  application. 

13.  Charges  of  Interelectronics 
against  Messages.  In  its  opposition  to 
petition  to  deny,  Interelectronics 
makes  various  charges  against  Mes- 
sages concerning  State  certification, 
and  the  adequacy  of  the  traffic-load 
studies  conducted  by  Messages.  In  this 
connection,  Interelectronics  questions 
the  candor  of  Messages  in  filing  an  ap- 
plication that  is  electrically  mutually 
exclusive  with  the  Interelectronics  ap- 
plication. Messages  filed  a  motion  to 
strike  these  charges  from  the  record. 
It  argued  that  these  charges  were  an 
attempt  to  protest  the  Messages  appli- 
cation without  filing  a  pleading  direct- 
ed at  that  application.  We  do  not  see 
any  reason  for  ruUng  on  the  motion  to 
strike  because  we  can  dismiss  the  In- 
terelectronics charges  on  their  merits. 
The  Decemljer  11,  1975  letter  from 
Samuel  R.  Madison,  secretary  of  the 
New  York  PSC,  cited  in  paragraph  9, 
supra,  indicates  that  Messages  will  re- 
ceive a  certificate  of  public  conven- 
ience and  necessity  from  the  New 
York  PSC  upon  its  submitting  a  certi- 
fied copy  of  FCC  authorization.  On 
March  11,  1974.  Messages  submitted 
an  amendment  which  cleared  up  the 
problems  concerning  its  traffic-load 
studies  of  its  present  channels.  Fur- 
thermore, we  find  that  Interelectron- 
ics has  failed  to  substantiate  its 
charges  of  lack  of  candor  on  the  part 
of  Messages.  Accordingly,  we  deny  the 
various  charges  against  Messages  by 
Interelectronics. 

14.  Need  for  the  proposed  Beep  facili- 
ties. Mobile  Radio  questions  whether 
Beep  has  demonstrated  public  need 
for  its  proposed  additional  faculties. 
However,  on  March  5,  1974.  Beep  sub- 
mitted an  amendment  which  included 
traffic-load  studies  of  its  present  chan- 
nel and  several  letters  of  interest  from 
present  subscribers.  Accordingly,  we 
find  Chat  Beep  has  demonstrated 
public  need  for  the  proposed  addition- 
al facilities. 

15.  Agreements  between  Beep  and 
Phone  Depots.  Mobile  Radio  suggests 
that  Beep  and  Phone  Depots  entered 
into  an  agreement  to  file  their  mutual- 
ly exclusive  applications.  In  this 
regard,  MobUe  Radio  points  out  that 
both  applicants  filed  on  the  same  day 
for  tlxe  same  site,  proposed  virtually 
identical  physical  facilities,  uid  used 
the  same  consulting  engineer.  We  find 
the  alleged  inferences  from  these  facts 


to  be  based  on  conjecture  and  surmise. 
In  its  opposition  to  petition  to  deny. 
Phone  Depots  explained  that  both  ap- 
plications were  filed  in  time  to  meet 
the  requirements  of  the  60-day  cutoff 
rule,«  that  the  site  chosen  is  a  highly 
desirable  site  for  mobile  communica- 
tions, and  that  the  consulting  engineer 
Is  often  hired  by  many  radio  conunon 
carriers.  Both  Phone  Depots  and  Beep 
denied  entering  into  any  agreements 
to  file  their  mutually  exclusive  appli- 
cations. Accordingly,  we  do  not  find 
any  significant  evidence  of  any  agree- 
ments between  Beep  and  Phone 
Depots  to  file  mutually  exclusive  ap- 
plications. 

16.    Need  for   the   proposed   Phone 
Depots  facilities.  MobUe  Radio  claims 
that  Phone  Depots  has  not  demon- 
strated pubUc  need  for  the  proposed 
facilities  because  there  exists  excess 
capacity  on  the  Mobile  Radio  system 
as  well  as  on  the  systems  of  other  New 
York  City  carriers.  We  find  this  con- 
tention to  be  without  merit.  The  Com- 
mission has  held  that,  provided  there 
is  a  demonstration  of  need  by  the  ap- 
plicant, and  at>sent  a  showing  of  ad- 
verse economic  impact  that  is  detri- 
mental  to   the   public   interest,    the 
Commission  will  not  deny  an  applica- 
tion on  the  grounds  that  an  applicant 
may  duplicate  services  provided  by  an- 
other   facility.    Commonwealth    Tele- 
phone Co.,  61  FCC  2d  246  (1976);  New 
York  Telephone  Co..  47  FCC  2d  488, 
recon.  denied.  49  FCC  2d  264  (1974). 
aff'd  sub  nom.  Pocket  Phone  Broad- 
cast Service,  Inc.  v.  FCC,  538  F.2d  447 
(D.C.   Cir.    1976).   In   its   application. 
Phone    Depots    demonstrated    public 
need  for  the  proposed  additional  facili- 
ties by  submitting  traffic-load  studies 
of  its  present  channels.  Also,  we  do  not 
find  an  adverse  economic  impact  detri- 
mental to  the  public  interest.  In  Com- 
monwealth, the  Commission  held  that 
the  petitioners  would  have  to  show  (a) 
that  a  grant  of  the  application  would 
result  in  substantial  financial  losses  to 
the  petitioners,  (b)  that  these  losses 
would  compel  the  petitioners  to  curtail 
some  of  their  services,  and  (c)  that 
this  loss  of  service  would  not  be  offset 
by  the  new  services  to  be  provided  by 
the  applicant.  MobUe  Radio  has  been 
imable  to  present  a  prima  facie  show- 
ing of  these  three  criteria,  and  WLVA, 
Inc.  V.  FCC.  459  F.2d  1286  (D.C.  Cir. 
1972),  states  that  mere  general  allega- 
tions of  adverse  economic  impact  are 
insufficient  to  deny  granting  an  appli- 
cation. 

17.  Channel-sharing  agreement  be- 
tween Phone  Depots  and  Messages. 
Phone  Depots  and  Messages  iUed  a 
joint  motion  for  declaratory   ruling. 


•Section  21.31  requires  that  mutually  ex- 
clusive applications  be  filed  within, 60  days 
of  the  public  notice  date  of  the  first  filed 
application  in  order  to  be  entitled  to  com- 
parative consideration. 
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asking  us  to  rule  whether  an  amend- 
ment f Ued  to  reflect  a  channel-sharing 
agreement  between  Phone  Depots  and 
Messages  would  constitute  a  major 
amendment  under  section  21.23(c)  of 
the  Commission's  rules.*  Under  the 
proposed  sharing  agreement.  Phone 
Depots  and  Messages  would  operate  a 
common  control  point  and  terminal 
equipment  to  preclude  harmful  co- 
channel  interference.  Subscribers  of 
one  system  would  have  access  to  the 
other  as  transient  users.  The  frequen- 
cies, base  station  locations,  service 
area  contours,  and  transmitter  powers 
would  remain  the  same. 

18.  In  its  opposition  to  motion  for 
declaratory  ruling.  Interelectronics 
argues  that  the  Phone  Depots  and 
Messages  proposal  is  a  merger  of  the 
two  applications  and  thus  a  major 
amendment  under  section  21.23(c)  of 
the  rules.  Interelectronics  thus  con- 
cludes that  the  applications  by  Phone 
Depots  and  Messages  are  subject  to 
section  21.31.  the  "cut-off  rule."*  We 
do  not  find  that  the  applications  of 
Phone  Depots  and  Messages  wiU 
merge  imder  the  proposed  sharing  ar- 
rangement. Each  party  would  be  indi- 
viduaUy  licensed  for  the  channel  and 
would  operate  its  o\mi  base  station.  In 
ATS  Mobile  Telephone,  Inc..  37  FCC  2d 
273  (1972).  the  Commission  found  that 
a  frequency-sharing  agreement  for 
one-way  paging  applications  did  not 
constitute  a  major  amendment.  Tne 
Commission  stated: 

To  conclude  that  such  agreements  effect 
major  amendments  to  applications  would 
completely  negate  time-sharing  agreements, 
and  so  we  Interpret  section  21.23(c)  of  our 
rules  as  not  including  time-sharing  agree- 
ments for  one-way  signaling  stations. 

37  FCC  2d  at  282.  We  find  that  this 
ruling  is  also  applicable  to  two-way 
mobUe  communication  systems.  Ac- 
cordingly, we  find  that  the  proposed 
frequency-sharing  agreement  between 
Phone  Depots  and  Messages  does  not 
constitute  a  major  amendment  under 
section  21.23(c)  of  the  nUes. 

19.  In  its  informal  objection  to  the 
proposed  sharing  agreement,  Beep 
stated  that  it  was  not  advised  of  the 
proposed  sharing  agreement  in  ad- 
vance and  was  not  given  an  opportuni- 
ty to  participate  In  a  shared  use  of  the 
frequency.  Beep -thus  argued  that  the 
sharing  agreement  should  not  be  used 
to  the  comparative  advantage  of 
Phone  Depots  and  Messages. 

20.  Section  21.23  of  the  rules  pro- 
vides that  an  application  may  be 
amended  as  a  matter  of  right  prior  to 
the  designation  of  such  application  for 
hearing;  arid  ]n  ATS  Mobile  Telephone, 
Inc..  35  PCC  2d  443  (1972),  the  Com- 
mission foimd  that  an  applicant  is  not 
unfairly  prejudiced  if  two  other  appli- 
cants enter  into  a  one-way  paging  fre- 
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quency-sharlng   agreement   that   the 
third  applicant  chose  not  to  partici- 
pate in.'  Although  in  the  present  case 
Beep  was  not  given  a  prior  Invitation 
to  participate  in  the  sharing  agree- 
ment. Beep  never  indicated  that  it  de- 
sired to  participate  in  the  proposed 
sharing  plan.   Beep's  request  to  the 
Commission  in  its  Jvme  17,  1975  letter 
is  simply  that  "the  sharing  arrange- 
ment cannot  and  should  not  be  used  to 
the  comparative  advantage  of  Phone 
Depots    and    Messages    by    Radio." 
Phone  Depots  and  Messages  wiU  not 
receive  any  automatic  comparative  ad- 
vantage for  their  proposed  plan.  The 
hearing  wlU  result  in  a  determination 
of  whose  proposal  wiU  best  serve  the 
public  interest,  convenience,  and  ne- 
cessity. ■  See  paragraph  22,  infra.  Ac- 
cordingly, we  find  that  Beep  is  not  un- 
fairly prejudiced  by  the  Phone  Depots 
and    Messages    proposed    frequency- 
sharing  agreement,  and  we  deny  the 
request  made  by  Beep. 

21.  Co-channel  interference  received 
by  each  of  the  applicants.  In  examin- 
ing the  four  applications  f Ued,  we  find 
that   none   of   the    applications   wiU 
cause  harmful  co-channel  interference 
to  the  protected  service  contours  of 
any  station  whose  application  was  on 
fUe  or  any  application  which  was  on 
fUe  prior  to  the  filing  of  the  four 
above-referenced  applications.'  Never- 
theless, we  find  that  each  of  the  pro- 
posed stations  will  receive  harmful  co/ 
channel  interfemce   from  previously 
existing  stations  or  earlier  f  Ued  appli- 
cations. Thus,  it  appears  to  us  that 
each  of  the  four  applications  was  filed 
with  the  understanding  that  the  sta- 
tion would  accept  harmful  co-channel 
interference  in  the  event  of  a  grant  of 
the  application.   Accordingly,   we  set 
out    in    the    record    the    anticipated 
harmfiU  co-channel  interference.  It  is 
expected  that  Beep  and  Phone  Depots 
wiU  each  receive  harmful  interference 
from    station    KEC927    licensed    to 
Radio  Dispatch  Co.  in  New  Jersey  and 
from    station    KCC485     licensed     to 
Phone   Depots  of   Connecticut  d.b.a. 
Liberty  communications  in  Connecti- 
cut. It  is  expected  that  Messages  wiU 
receive  harmful  interference  from  sta- 
tion KEC927  licensed  to  Radio  Dis- 
patch Co.  m  New  Jersey,  from  station 
KCC485  licensed  to  Phone  Depots  of 
Connecticut  d.b.a.  Liberty  Communi- 


»See  note  2,  supra. 
*  See  note  4,  supra. 


'  The  proposed  frequency-sharing  agree- 
ment is  different  from  an  intercarrier  agree- 
ment, see,  e.g.,  Sherman  M.  Wolf  d.b.a.  Zip- 
call,  and  Colgan  Communications,  Inc.,  42 
PCC  2d  1125  (1973),  in  that  an  intercarrier 
agreement  involves  an  exchange  of  custom- 
ers. 

•  In  this  regard,  we  note  that  the  loading 
capacity  of  a  single  two-way  channel  pair  is 
quite  limited,  and  whether  a  proposed  fre- 
quency-sharing agreement  for  a  single  two- 
way  channel  pair  is  publicly  beneficial  must 
be  determined  on  a  case-by-case  basis. 

"See  paragraph  7,  supra. 
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cations  In  Connecticut,  and  from  sta- 
tion KED362  licensed  to  Professional 
Answering  Service  in  New  York.  It  is 
expected  that  Interelectronlcs  will  re- 
ceive harmful  interference  from  sta- 
tion KCC485  licensed  to  Phone  Depots 
of  Connecticut  d.b.a.  Liberty  Commu- 
nications in  Connecticut,  and  from  sta- 
tion KED362  licensed  to  Professional 
Answering  Service  in  New  York.  It  Is 
expected  that  Interelectrtmlcs  will  re- 
ceive harmful  interference  from  sta- 
tion KCC485  licensed  to  Phone  Depots 
of  Comiecticut  d.b.a.  Liberty  Commu- 
nications in  Connecticut,  and  from  sta- 
tion KED362  licensed  to  Professional 
Answering  Service  in  New  York.  Al- 
though the  co-channel  interference  re- 
ceived by  each  of  the  proposed  sta- 
tions is  not  extensive  enough  to  dis- 
qualify any  of  the  applicants,  it  must 
nevertheless  be  exaniined  in  the  hear- 
ing in  the  context  of  the  standard 
comparative  issue. 

22.  The  standard  comparative  issue. 
Since  the  applications  of  Phone 
Depots  and  Messages  are  electrically 
mutually  exclusive  with  the  applica- 
tion of  Interelectronlcs  and  the  appli- 
cation of  Beep,  a  comparative  hearing 
must  be  held  to  determine  which  ap- 
plicant or  applicants,  if  any,  would 
best  serve  the  public  interest,  conven- 
ience, and  necessity.  Ashbaxiker  Radio 
Corp.  v.  FCC,  326  U.S.  327  (1945).  In 
this  regard,  we  find  the  applicants  to 
be  legally,  financially,  technically  and 
othewise  qualified  to  construct  and  op- 
erate the  proposed  facilities. 

23.  In  view  of  the  foregoing,  it  is  or- 
dered, that  the  informal  objection 
filed  by  Radio  Dispatch  Co.  and  the 
petition  to  di.smiss  or  deny  filed  by 
Messages  By  Radio,  Inc.,  against  the 
application  of  Interelectronlcs  Corp., 
file  No.  3279-C2-P-72,  are  denied. 

24.  It  is  further  ordered,  that  the  pe- 
tition to  deny  filed  by  MobUe  Radio 
Message  Service,  Inc.,  against  the  ap- 
plication of  Beep  Communication  Sys- 
tems, Inc.,  file  No,  5103-C2-P-72,  is 
denied. 

25.  It  is  further  ordered,  that  the  pe- 
tition to  deny  filed  by  Mobile  Radio 
Message  Service,  Inc.,  against  the  ap- 
plication of  Phone  Depots,  Inc.  d.b.a. 
Mobilfone  Radio  System,  file  No. 
5104-C2-P-72,  is  denied. 

26.  It  is  further  ordered,  that  the 
joint  motion  for  declaratory  ruling 
filed  by  Phone  Depots,  Inc.  d.b.a.  Mo- 
bilfone Radio  System  and  Messages 
By  Radio,  Inc.,  is  granted  in  that  the 
proposed  frequency-sharing  agree- 
ment referred  to  in  the  motion  wlU  be 
accepted  as  a  minor  amendment  to 
each  of  the  respective  applications. 

27.  It  is  further  ordered,  pursuant  to 
section  309(e)  of  the  Commimications 
Act  of  1934.  as  amended,  that  the  ap- 
plications of  Beep  Communication 
Systems.  Inc.,  file  No.  5103-C2-P-72, 
the  application  of  Interelectronlcs 
Corp.,  file  No.  3279-C2-P-72,  the  appli- 
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cation  of  Phone  Depots,  Inc.  d.b.a.  Mo- 
bilfone Radio  System,  file  No.  5104- 
C2-P-72,  and  the  application  of  Mes- 
sages By  Radio,  Inc.,  file  No.  3786-C2- 
P-72,  are  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  fol- 
lowing issues: 

(a)  To  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance,  per- 
sonnel, practices,  classifications,  regu- 
lations, and  facilities  pertaining  there- 
to; 

(b)  To  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  wUl  serve  within  the 
prospective  37  dBu  contours,  based 
upon  the  standards  set  forth  in  section 
21.504(a)  of  the  Commission's  lules,"* 
and  to  determine  the  need  for  the  pro- 
posed services  hi  said  areas;  and 

(c)  To  determine,  in  light  of  the  evi- 
dence £ulduced  pursuant  to  the  forego- 
ing issues,  what  disposition  of  the 
above-referenced  applications  would 
best  serve  the  public  interest,  conven- 
ience, and  necessity. 

28.  It  Is  further  ordered,  that  the 
hearing  shall  be  held  at  the  Commis- 
sions offices  in  Washington,  D.C.,  at  a 
time  and  place  and  before  an  adminis- 
trative law  judge  to  be  specified  in  a 
subsequent  order. 

29.  It  is  further  ordered,  that  the 
Chidt,  Common  Carrier  Bureau,  Is 
made  a  party  to  the  proceeding. 

30.  It  is  further  ordered,  that  the  ap- 
plicants may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  section 
1.221(c)  of  the  rules  within  20  days  of 
the  release  date  hereof,  a  written 
notice  stating  an  intention  to  appear 
on  the  date  for  the  hearing  and  pres- 
ent evidence  on  the  issues  specified  in 
this  memorandum  opinion  and  order. 

Walter  R.  Hinchman, 

Chief, 
Common  Carrier  Bureau. 

[PR  Doc.  78-19214  PUed  7-12-78;  8:45  am] 
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ROY  C  CASE 

[SS  DOCKET  NOS.  78-197;  78-198] 
Order  To  Show  Coum  and  Ootignotlon  Ordor 

Adopted:  July  3,  1978. 
Released:  July  11, 1978. 

The  Cnilef ,  Safety  and  Special  Radio 
Services  Bureau,  has  imder  considera- 


'*  Section  21.504(a)  of  the  Commission's 
rules  and  regrilations  describes  a  field 
strength  contour  of  37  decibels  above  one 
microvolt  per  meter  as  the  limits  of  the  reli- 
able service  area  for  base  stations  engaged 
in  two-way  communications  service  on  fre- 
quencies in  the  152-162  MHz  bands.  Propa- 
gation data  set  forth  in  section  21.504(b)  are 
the  proper  bases  for  establishing  the  loca- 
tion of  service  contours  (F50,50)  for  the  fa- 
cilities involved  in  this  proceeding. 


tion  the  license  of  Roy  C.  Case,  2814 
Tennessee  Avenue,  Baltimore,  Md. 
21227,  for  station  KIV-7890  in  the  citi- 
zens band  radio  service  and  an  applica- 
tion filed  by  Case  for  a  novice  class 
amateur  radio  license. 

1.  Information  before  the  Commis- 
sion Indicates  that  on  August  29,  30, 
31.  September  5.  7,  8,  10,  27  and  29, 
1976,  Case's  citizens  band  radio  station 
was  operated  on  the  frequency  27.345 
MHz.  On  September  6,  1976,  Cases 
station  was  operated  on  27.405  MHz. 
and  on  October  3,  1976,  Case's  station 
was  operated  on  27.346  MHz.  All  of 
those  frequencies  were  assigned  to  the 
Industrial  Radio  Services.  Section 
95.41(d)  of  the  citizens  band  rules  pro- 
hibited operation  on  these  frequencies 
by  CB  licensees. ' 

2.  Information  before  the  Commis- 
sion further  indicates  that  on  the 
above  dates,  August  29,  30,  31,  Septem- 
ber 5,  6,  7,  8,  10,  27  and  29  and  October 
3,  1976,  the  radio  transmissions  from 
Case's  station  were  not  identified  by 
call  sign,  as  required  by  §  95.95(c)  of 
the  Commission's  rules.  Instead,  the 
transmissions  were  identified  by  the 
term  "7W189".  It  appears  that  Case 
has  participated  in  "W"  or  "Whiskey" 
clubs,  whose  members  operate  radio 
transmitting  equipment  on  frequen- 
cies not  authorized  by  their  licenses 
and  use  equipment  not  type  accepted 
for  CB  use  by  the  Commission.  Fur- 
thermore, members  of  "W"  or  "Whis- 
key" clubs  apparently  employ  a 
system  of  operator  identification  num- 
bers In  lieu  of  Commission  assigned 
call  signs  to  enable  members  to  identi- 
fy each  other  over  the  air  while  con- 
cealing their  identify  and  station  loca- 
tion from  the  Commission. 

3.  Information  also  indicates  that  on 
August  29,  30,  September  6,  27  and  29, 
1976,  the  transmissions  made  from 
Case's  station  were  at  a  power  level 
greater  than  that  allowed  by  §  95.43(b) 
of  the  rules.  On  September  29,  1976, 
Case's  station  was  used  to  communi- 
cate with  or  attempt  to  communicate 
with  a  station  over  a  distance  greater 
than  150  miles.  In  violation  of 
§  95.83(b)  of  the  Commission's  rules. 

4.  As  a  result  of  overpower  radio  op- 
eration on  August  31,  1976,  Case  was 
convicted  on  March  28,  1977,  in  the 
United  States  District  Court.  District 
of  Maryland,  under  47  USC  502,  upon 
his  plea  of  guUty  to  violation  of 
§  95.43(b)  of  the  Commission's  rules. 
That  conviction  shaU  be  res  judicata 
in  this  proceeding. 

5.  Section  312(a)(4)  of  the  Commimi- 
cations Act  of  1934,  as  amended,  pro- 
vides that  radio  station  licenses  may 
be  revoked  for  wilful  or  repeated  viola- 
tion of  Commission  rules. 


6.  Accordingly,  it  is  ordered,  pursu- 
ant to  section  312  (a)(4)  and  (c)  of  the 
Commimications  Act  of  1934,  as 
amended,  and  §0.331  of  the  rules,  that 
Case  show  cause  why  the  license  for 
the  captioned  radio  station  should  not 
be  revoked,  and  appear  and  give  evi- 
dence at  a  hearing »  to  be  held  at  a 
time  and  place  before  an  administra- 
tive law  judge,  to  be  specified  by  a  sub- 
sequent order,  upon  the  following 
issues: 

(a)  Whether  Case's  radio  station  was 
operated  in  wilful  or  repeated  viola- 
tion of  §§  95.41(d)  and/or  95.43(b)  of 
the  Conmiission's  rules. 

(b)  Whether  the  operator  of  Case's 
station  willfully  or  repeatedly  violated 
section  95.95(c)  of  the  rul^s  and/or 
used  a  "Whiskey  Club"  designator  for 
identification. 

(c)  The  effect  of  the  March  28.  1977 
criminal  conviction  of  Case  on  his 
qualifications  to  be  a  licensee  of  the 
Commission. 

(d)  Whether,  in  Ught  of  the  evidence 
adduced  pursuant  to  issues  (a),  (b)  and 
(c),  Roy  C.  Case  possesses  the  requisite 
qualifications  to  remain  a  Commission 
liccnscG. 

7.  It  Is  further  ordered,  that,  pursu- 
ant to  section  309(e)  of  the  Communi- 
cations Act  and  1.973(b)  and  0.331  of 
the  rules.  Case's  application  for  novice 
class  amateur  radio  license  is  designat- 
ed for  hearing,  at  a  time  and  place  to 
be  specified  by  a  subsequent  order 
upon  the  preceding  issues  and  the  fol- 
lowing issue: 

(e)  Whether,  in  the  light  of  the  evi- 
dence adduced  under  issues  (a),  (b), 
(c),  and  (d)  above,  the  public  interest, 
convenience  and  necessity  would  be 
served  by  a  grant  of  the  novice  class 
amateur-  radio  application  of  Roy  C. 

8.  it  is  further  ordered,  that  m  order 
to  obtain  a  hearing  on  the  application. 
Case,  in  person  or  by  attorney,  shall 
within  30  days  of  the  mailing  of  this 
order,  file  with  the  Commission  in 
triplicate  a  written  appearance  stating 
an  intent  to  appear  on  a  date  fixed  for 
hearing  to  present  evidence  on  the 
issues  specified  in  the  foregoing  para- 
graph.' Failure  to  file  a  written  ap- 
pearance within  the  time  specified  will 
result  in  the  dismissal  of  the  applica- 
tion with  prejudice. 

9.  It  is  further  ordered,  that  the 
burden  of  proceeding  with  the  intro- 
duction of  evidence  and  the  burden  of 
proof  for  revocation  of  the  citizens 
band  radio  license  (SS  docket  No.  78- 
197)  is  on  the  Bureau,  pursuant  to  sec- 
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tion  312(d)  of  the  Communications 
Act,  and  the  burden  of  proof  for  grant 
of  the  application  (SS  docket  No.  78- 
198)  is  on  the  respondent,  pursuant  to 
section  309(e)  of  the  act. 

10.  It  is  further  ordered,  pursuant  to 
§  1.227  of  the  Commission's  rules,  that 
the  proceeding  on  the  above-stated 
issues  regarding  the  order  to  show 
cause  and  the  designation  order  are 
consolidated  for  hearing. 

11.  It  is  further  ordered,  that  a  copy 
of  this  order  shall  be  sent  by  certified 
mail— return  receipt  requested  and  by 
regular  mail  to  the  licensee  at  his  ad- 
dress of  record  as  shown  in  the  cap- 
tion. 

For  the  Chief.  Safety  and  Special 
Radio  Services  Bureau. 

GE21ALD  M.  ZUCKERMAN. 

Chief,  Legal,  Advisory 
and  Enforcement  Division. 

SS  Docket  No.  78-197 

REPLY  TO  ORDER  TO  SHOW  CAUSE  WHY  CITIZENS 

BAND  RADIO  STATION  LICENSE  KIV-7890  SHOULD 

NOT  BE  REVOKED 

In    this    matter,    respondent    takes    the 

action  indicated  below: 

D  1.  Responsent  will  appear  and  present  evi- 
dence at  the  hearing. 

D  2.  Respondent  waives  his  right  to  a  hear- 
ing and  does  not  submit  a  written  state- 
ment. 

D  3.  Respondent  waives  his  right  to  a  hear- 
ing and  sutaaits  the  attached  written 
statement.* 

SS  r>ocKEa'  No.  78-198 

REPLY  TO  ORDER  DESIGNATING  APPLICATION  FOR 
HEARING 

In    this    matter,    respondent    takes    the 
action  indicated  below: 

n  1.  Respondent  will  appear  at  a  hearing 
and  present  evidence  on  the  issues  speci- 
fied in  the  order  of  designation. 

O  2.  Respondent  will  not  present  evidence 
on  the  issues  specified  in  the  order  of  des- 
ignation and  understands  that  as  a  result 
his  application  will  be  dismissed  with  prej- 
udice. 
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right  to  a  hearing.  When  hearing  is  waived, 
you  may  submit  a  statement  denying  or 
seeking  to  mitigate  or  justify  the  matter  al- 
leged in  the  order  to  show  cause.  The  chief 
administrative  law  judge  wiU  then  certify 
the  case  to  the  Commission.  The  matter  will 
be  handled  by  the  Chief.  Safety  and  Special 
Radio  Services  Bureau,  who  will  determine 
whether  a  revocation  order  should  be  issued 
or  the  matter  should  be  dismissed.  This  de- 
termination will  be  made  using  all  informa- 
tion available,  including  statements  you 
have  filed  and  your  past  violation  record. 

Application.  In  order  to  have  a  hearing  on 
your  application,  you  have  30  days  from  the 
issue  date  of  this  order  to  request  it.  Section 
1.221(c)  of  the  rules  provides  that  if  you 
donot  request  a  hearing,  the  application  will 
be  dismissed  with  prejudice. 

[PR  Doc.  78-19210  Piled  7-12-78;  8:45  am] 


Date: 


1978. 
Roy  C.  Case 

Respondent 


■Certain  sections  of  part  95  of  the  Com- 
mission's rules  governing  the  CB  service 
have  been  renumbered.  The  sections  cited 
are  those  in  effect  at  the  time  of  the  alleged 
violations. 


'The  form  attached  to  this  order  should 
be  detached  and  used  in  connection  with 
the  procedure  set  forth  on  the  reverse  side 
thereof  and  maUed  to  Federal  Commimica- 
tions Commission,  Washington,  D.C.  20554, 
in  the  enclosed  addressed  envelope,  within 
30  days. 

'The  20-day  time  period  specified  by  sec- 
tion 1.221  of  the  rules  is  waived. 


Explanation  of  Procedures 

Revocation.  Section  1.91  of  the  Commis- 
sion's rules  provides  that  in  order  to  have  a 
hearing  before  an  administrative  law  judge, 
you  have  30  days  from  the  issue  date  of  this 
order  in  which  to  state  that  you  will  appear 
and  present  evidence  on  the  matters  speci- 
fied in  the  order.  If  you  are  unable  to 
appear  at  a  hearing  in  Washington,  D.C. 
you  may  request  that  the  hearing  be  near 
your  residence.  Such  request  should  be  sup- 
ported by  whatever  facts  you  feel  necessary. 

Your  right  to  a  hearing  is  waived  if  you 
(1)  fail  to  file  a  timely  appearance  or  (2)  file 
within  30   days   a  statement  waiving  the 


•If  this  statement  is  Intended  to  be  in 
mitigation,  it  should  include  the  reasons,  if 
any,  why  you  believe  that  your  radio  station 
licenses  should  not  be  revoked. 


[6712-01] 

[EC  Docket  No.  78-60] 

HANDLING  OF  PUBLIC  ISSUES  UNDER  THE 
FAIRNESS  DOCTRINE 

Memorandum  Opinion  and  Order  Extending 
Time  for  Filing  Commenh  and  Reply  Comments 

AGENCTY:  Federal  Communications 
Conunission. 

ACmON:  Memorandum  opinion  and 
order.  , 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  comments  to 
the  Commission's  fairness  doctrine  in- 
quiry, FCC  78-108.  released  March  2, 
1978  (BC  docket  No.  78-60). 

DATES:  Conunents  must  be  fQed  on 
or  before  September  5,  1978,  and  reply 
comments  must  be  filed  on  or  before 
October  6,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Milton  O.  Gross.  Broadcast  Bureau, 

202-632-7586. 

In  the  matter  of  the  handling  of 
public  issues  under  the  fairness  doc- 
trine and  the  public  interest  standards 
of  the  Communications  Act  (BC 
Docket  No.  78-60). 

Memorandttm  Opiniok  and  Order 
Adopted:  June  27,  1978. 
Released:  June  28,  1978. 

Originally  published  at  43  FR  18030. 

By  the  Chief,  Broadcast  Bureau. 

1.  On  March  2,  1978,  the  Commission 
released  its  notice  of  inquiry  regarding 
current  and  alternative  means  of  ad- 
ministering the  fairness  doctrine  (FCC 
78-108).  The  dates  for  filing  comments 
and  reply  comments  were  set  for  May 
3  and  June  2,  1978,  respectively.  By 
order,  FCC  78-262,  released  AprU  19, 
1978,  the  Commission  extended  the 
time  for  filing  comments  to  July  5, 
1978,  and  for  filing  reply  comments  to 
August  4,  1978. 
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2.  Now  before  the  Commission  is  a 
motion  for  an  extension  of  time  to  file 
comments  in  the  above-captioned  pro- 
ceeding to  and  including  September  S, 
1»78,  filed  by  the  Committee  for  Open 
Media  (COM)  on  Jime  19.  1978,  and  a 
motion  for  extension  of  time  to  and  in- 
cluding November  3.  1978,  filed  by  Na- 
tional Citizens  Committee  for  Broad- 
casting (NCCB)  on  June  16.  1978. 

3.  In  support  of  the  instant  request 
COM  states  that  it  is  currently  con- 
ducting several  research  studies  con- 
cerning the  fairness  inquiry  which  will 
not  be  completed  and  fintdly  analyzed 
by  COM  before  the  Commission's  cur- 
rently July  5,  1978,  date  for  filing  com- 
ments. COM  states  tliat  a  more  com- 
prehensive record  wlU  result  in  this 
proceeding  if  the  results  of  these  stud- 
ies are  a  part  of  the  record  in  its  initial 
comments  and  that  the  requested 
delay  will  not  prejudice  the  Commis- 
sion or  any  other  party.  NCCB  re- 
quests an  extension  until  November  3, 
1978,  arguing  that  its  staff  and  its 
counsel  cannot  adequately  research 
and  prepare  meaningful  comments  on 
this  proceeding  within  the  timeframe 
presently  allocated. 

4.  Section  1.46(a)  of  the  Commis- 
sion's rules  provides  that  extensions 
"shall  not  be  routinely  granted."  How- 
ever, in  the  present  case,  considering 
the  importance  of  the  notice  of  inqui- 
ry and  the  number  and  complexity  of 
the  comments  expected  to  be  fUed,  it 
appears  that  COM's  request  for  an  ex- 
tension is  warranted  and  that  the 
grounds  advanced  by  COM  constitute 
good  cause  for  the  grant  of  its  request. 
However,  whUe  an  extension  of  time  is 
warranted,  we  believe  that  NCCB's  re- 
quest is  excessive  and  would  not  con- 
tribute to  the  timely  disposition  of  the 
relevant  issues  before  the  Commission. 
Therefore,  time  to  fUe  comments  wUl 
be  extended  through  September  5, 
1978.  In  so  doing  the  Commission  cau- 
tions the  movants  that  no  further  ex- 
tensions of  time  are  comtemplated. 

5.  Accordingly,  It  is  ordered.  That 
the  time  in  which  to  file  comments 
submitted  by  COM  and  NCX^B  are 
granted  to  the  extent  that  the  pres«it 
deadlines  for  filing  comments  and 
reply  comments  are  extended  to  Sep- 
tember 5,  1978,  and  October  6.~1978, 
respectively,  and  are  denied  in  all 
other  respects. 

Federal  CoMMUwicATioifS. 

Commission, 
Wallace  E.  Johnson. 

Chief,  Broadcast  Bureau. 

£PR  Doc.  78-19256  FUed  7-12-78;  8:4S  am] 
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[FCC  78-419] 


NOTICES 

sion  and  the  Federal  Election  Commis- 
sion intend  to  inform  broadcast  licens- 
ees and  persons  purchasing  political 
broadcast  time  of  ways  of  compljring 
with  both  the  FCC  rules  concerning 
sponsorship  identification  and  the 
FEC  requirements  for  candidate  au- 
thorization notices.*  Although  the 
FCC  requirements  apply  specifically 
to  licensees  and  the  FEC  rules  apply 
to  Federal  candidates,  their  commit- 
tees and  other  persons  purchasing  po- 
litical broadcast  time,  the  parties  may 
agree  between  themselves  to  use  one 
of  the  annovmcements  listed  in  para- 
gi^)h  4  below  in  satisfaction  of  both 
of  these  requirements.' 

2.  Under  the  terms  of  the  Communi- 
cations Act  of  1934,  as  amended,*  and 
the  FCC  rules,*  any  broadcast  time 
which  is  paid  for  or  sponsored  by  a 
particular  person  or  group  miist  be  ac- 
companied by  an  'announcement  to 
that  effect.  In  addition,  any  political 
broadcast  matter,  or  any  matter  which 
discusses  a  controversial  issue  of 
public  importance,  which  is  furnished 
to  a  station  as  an  inducement  for 
broadcast,  must  contain  an  annoimce- 
ment  that  it  was  furnished  and  by 
whom.  Such  announcement  must 
appear  or  be  heard  either  at  the  begin- 
ning or  at  the  end  of  the  furnished 
broadcast  matter,  except  that  the 
sponsorship  identification  must  be 
given  at  both  the  beginning  and  the 
end  of  any  such  broadcast  which  ex- 
ceeds 5  minutes  in  length. 

3.  The  Federal  Election  Campaign 
Act,  as  amended,'  and  the  FEC  rules  • 
provide  that  broadcast  communica- 
tions which  expressly  advocate  either 
the  election  or  defeat  of  a  "clearly 
identified"  candidate  '  must  annoimce. 


SrONSORSHiP  IDENTIFICATION  AND 
CANDIDATE  AUTHORIZATION  NOTICES 

June  19, 1978. 
1.  Through  this  joint  public  notice, 
the  Federal  Communications  Commis- 


'This  notice  is  intended  to  supplement 
FCC  public  notice  76-731  (August  3,  1976) 
and  FEC  notice  1976-55.  41  FR  45954  (Octo- 
ber 18.  1976). 

■Section  315  of  the  Communications  Act 
provides  that  a  licensee  shall  have  no  power 
of  censorship  over  "uses"  of  a  broadcasting 
station  by  legaDy  qualified  candidates  for 
public  office.  A  "use"  Is  defined  as  an  ap- 
pearance by  a  candidate,  either  oraUy  or  vi- 
sually, during  which  he  or  she  is  identified 
or  idoitifiable  to  the  listening  or  viewing 
audience.  In  light  of  this  provision,  a  licens- 
ee may  not  demand  that  a  proposed  politi- 
cal broadcast  on  which  a  candidate  appears 
comply  with  the  FEC  requirements  for  can- 
didate authorization  notices.  Of  course,  if 
the  broadcast  does  not  contain  the  correct 
notice  of  candidate  authorization,  the  candi- 
date or  other  person  submitting  the  broad- 
cast may  be  subject  to  penalties  under  the 
Federal  EHection  Campaign  Act.  An  excep- 
tion is  made  to  the  no  censorship  provision, 
however,  to  allow  licensees  to  require  that 
proposed  broadcasts  comply  with  FCC  rules, 
since  liability  for  incorrect  sponsorship 
idectificatlon  rests  with  the  licensee.  47 
U-S.C.  §  317. 

•47D.S.C.  §317. 

•47  CTR  §  73.1212. 

•2U.S.C.  §441d. 

•llCFR5110.il. 

'See  2  U.S.C.  §431(q)  for  definition  of 
"clearly  Identified"  candidate. 


in  a  manner  which  will  give  actual 
notice  to  the  listener  or  viewer,  that 
the  broadcast  was  authorized  by  a  par- 
ticular candidate  or  not  authorized  by 
any  candidate. 

4.  The  following  authorization  no- 
tices and  sponsorship  identification 
announcements,  in  the  situations  de- 
scribed, comply  with  both  the  FCC 
and  FEC  regulations: 

I.  Brotidcast  communication  which  is 
authorized  by  and  financed  (or  fur- 
nished) by  the  candidate  or  the  candi- 
date's authorized  committee: 

(1)  "Paid  for  by  (name  of  candidate 
or  committee):"  or  (2)  "Paid  for  and 
authorized  by  (name  of  candidate  or 
committee);"  or  (3)  "Sponsored  by 
(name  of  candidate  orcommittee);"  or 
(4)  "F^imished  by  (name  of  candidate 
or  committee)." 

Note.— Where  a  candidate  or  his  commit- 
tee is  paying  for  or  furnishing  broadcast 
matter,  authorization  by  the  candidate  is  as- 
sumed and  need  not  be  specifically  stated. 

n.  Broadcast  communication  which 
is  authorized  by  the  candidate  or  the 
candidate's  authorized  committee,  but 
financed  (or  furnished)  by  a  third 
party: 

(1)  "Paid  for  by  (name  of  third 
party)  and  authorized  by  (name  of 
candidate  or  committee);"  or  (2) 
"Sponsored  by  (name  of  third  party) 
and  authorized  by  (name  of  candidate 
or  committee);"  or  (where  appropri- 
ate) (3)  "Furnished  by  (name  of  third 
party)  and  authorized  by  (name  of 
candidate  or  committee)." 

m.  Broadcast  communication  which 
is  financed  by  a  third  party*  and  not 
authorized  by  any  candidate  or  any 
candidate's  authorized  committee: 

(1)  "Paid  for  by  (name  of  sponsor/ 
payor)  and  not  authorized  by  amy  can- 
didate;" or  (2)  "Sponsored  by  (name  of 
sponsor/payor)  and  not  authorized  by 
any  candidate;"  or  (where  appropri- 
ate) (3)  "Furnished  by  (name  of 
person  or  group  fvimishlng  broadcast) 
and  not  authorized  by  any  candidate." 

5.  The  following  additional  an- 
nouncement is  required  by  the  FECA* 
tn  any  of  the  above  situations  if  the 
communication:  (1)  is  financed  by  a 
political  committee,  and  (2)  solicits  po- 
litical contributions:  "A  copy  of  our 
report  Is  filed  with  the  Federal  Elec- 
tion Commission  and  is  available  for 
purchase  from  the  Federal  Election 
Commission.  Washington,  D.C." 

6.  The  notice  requirements  of  the 
FECA'"  and  the  FEC  rules"  supersede 
and  preempt  any  State  statute  which 
attempts  to  impose  additional  notices 


•If  the  third  party  is  a  political  commit- 
tee, the  name  of  any  connected  organization 
must  be  Included  in  the  Notice.  See  FEC 
notice  1976-55,  41  PR  45954  (October  18. 
1976).  examples  3  and  5. 

•2  U.S.C.  435;  11  CFR  102.13. 

"2  U.S.C.  435  and  441d. 

"  11  CFR  102.13  and  110.11. 


on  political  advertising  by  Federal  con- 
didates  or  committees." 

7.  A  copy  of  this  public  notice  is 
being  sent  to  all  broadcast  licensees  of 
the  FCC.  For  further  information  in- 
terested parties  may  contact  the  FCC 
at  202-632-7586  or  the  FEC  at  800- 
424-9530. 

Federal  Commttnications 

Commission, 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-19213  Piled  7-12-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

PECATONICA  BANCSHARES,  INC 

Formation  of  Bonk  Holding  Company; 
Correction 

In  FR  Doc.  78-18933  appearing  on 
page  29620  of  the  issue  for  Monday, 
July  10,  1978,  the  name  of  the  appli- 
cant should  read  "Pecatonica." 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  11,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[PR  Doc.  78-19500  Piled  7-12-78;  9:11  am] 


[6820-24] 

GENERAL  SERVICES 
ADMINISTRATION 

[C5SA  Bulletin  PPMR  C-22] 

DEFENSE  MATERIALS 
National  Stockpile 

To:  Heads  of  Federal  agencies. 

Subject:  Excess  strategic  and  critical 
materials  required  for  the  national 
stockpile. 

1.  Purpose.  This  bulletin  provides  a 
revised  list  of  strategic  and  critical  ma- 
terials by  type  and  minimum  quantity 
to  be  reported  to  the  General  Sen'ices 
Administration  under  the  provisions 
of  FPMR  101-14.1. 

2.  Expiration  date.  This  bulletin  ex- 
pires on  September  30,  1979,  unless  re- 
vised prior  to  that  date. 

3.  Background.  Section  3h  of  De- 
fense Mobilization  Order  11,  dated 
April  11,  1973  (32A  CFR  part  111),  au- 
thorizes GSA  to  purchase  or  otherwise 
obtain  strategic  and  critical  materials 
needed  to  satisfy  unfulfilled  national 
stockpile  goals.  Pursuant  to  50  U.S.C. 
98e  and  in  accordance  with  instruc- 
tions contained  in  FPMR  101-14.1, 
Federal  agencies  are  required  to  report 
to  the  General  Services  Administra- 
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tion  (FJ),  Washington,  D.C.  20406, 
their  excess  holdings  of  certain  mate- 
rials, subject  to  minimum  quantity 
specifications,  for  re\'iew  and  possible 
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transfer  to  the  national  stockpile.  The 
materials  currently  required  to  be  re- 
ported are  identified  below. 

4.  List  of  materials. 


Material  and  type  or  grade 


Forms  to  be 
reported 

Mininmm 

quantity  at  one 

location  to  be 

reported 

Alumina - Powder „ - -... 

Bauxite,  refractory  grade « ~ Ore 

Beryllium  metal BiUets - — 

Cadmium ~ Balls  or  sticks 

Chromite.  chemical  grade „ Ore 

Chrcmite,  refractory  grade... do - 

Chromium,  ferro,  silicon Lumps 

Chromium  metal do — 

Cobs.!t Cathodes,  roundelles,  or  briquettes . 

Columbium  concentrates - Ore  or  concentrates 

Copper „ Electrolytic  cathodes  and  wire  bars, 

lake  copper  ingots,  fire  refined, 
oxygen  free,  high  conductivity. 

Cordage  fiber,  abaca ••   

Cordage  fiber  sisal 

Feathers  and  down - - 

Fluorspar,  acid  grade Lumps  or  filter  cakes _ 

Fluorspar,  metallurgicai  grade Ore  or  concentrates -. 

Graphite,  natural Lumps  or  crystallme 

Jewel  bearings,  sapphire  or  ruby _ —  Unmounted 

Lead,  corroding  and  antimonial Pigs 

Manganese  ore,  chemical  grade Ore  or  concentrates „ _ 

Mica,  phlogopite Blocks - 

Nickel  and  nickel  oxide Cathodes,     ingots,    briquettes,    or 

shot. 

Opium  salt '. - ~ Powder ; 

Platinum  group,  iridium Ingots,  bars,  or  plates 

Platinum  group,  palladium » do - ~— 

Platinum  group,  platinum „„~ do 

Pyrethrum Extract  or  solution - 

Quinidine,  medicinal  quality -~ Powder - 

Rubber - Ribbed  smoked  sheet 

HytilP Ore  or  concentrates 

Shellac  !!!..." Button  lac  or  orange  flake :.... 

Silicon  carbide,  crude „ Lumps  or  fines _ - 

Tantalum  carbide  powder Powder 

Tantalum  metal,  capacitor  grade Powder,  ingots,  or  slabe — 

Tantalum  minerals Ore - 

Titanium  sponge Sponge « 

Vanadium,  ferro Lumps  or  fines _ 

Vanadium  pentoxide - Broken  flake 

Vegetable  taimin  extract,  wattle Solid  extract „ — 

Zinc - Slabs „_ 


Any  quantity. 

2,000  pounds. 

Any  quantity- 
Do. 

2.000  pounds. 
Do. 

Any  quantity. 
Do. 
Do. 

2.000  pounds. 
Do. 


Do. 

Do. 
Any  quantity. 
20  short  tons. 

Do. 
2,000  pounds. 
Any  quantity. 

Do. 
20  short  tons. 
100  pounds. 
Any  quantity. 

100  grams. 
Any  quantity. 

Do. 

Do. 
100  pounds. 
100  ounces. 
20  short  tons. 
2,000  pounds. 

Do. 

Do. 
Any  quantity. 

Do. 
2.000  pounds. 
Any  quantity. 

Do. 
2,000  pounds. 

Do. 
Any  quantity. 


Robert  P.  Graham, 
Commissioner,  Federal  Supply  Service. 

[FR  Doc.  78-19149  FUed  7-12-78;  8:45  am] 


"2  U.S.C.  453;  11  CFR  108.7;  FEC  Adviso- 
ry Opinion  1978-24. 


[4110-07] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

MENTAL  HEALTH  PROJECTS  FOR  INOOCHINESE 
REFUGEES 

Availability  of  Funding 

AGENCY:  Office  of  Family  Assist- 
ance, Social  Security  Administration, 
HEW. 

ACTION:  Final  notice  of  availability 
of  funding. 

SUMMARY:  This  document  governs 
the  award  in  fiscal  year  1978  of  grants 
to  public  and  private  nonprofit  agen- 
cies for  the  purpose  of  operating 
mental  health  projects  for  Indochin- 
ese  refugees  in  order  to  assist  refugees 


in  resettling  in  the  United  States  and 
in  becoming  self-reliant. 

DATE:  Applications  must  be  received 
by  the  Regional  Commissioner,  Social 
Security  Administration,  by  5  p.m. 
(local  time)  August  14,  1978.  No  grant 
application  wUl  be  accepted  after  this 
date. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  W.  Soffel,  202-472-2397. 

SUPPLEMENTARY  INFORMATION: 
1.  Public  comment  to  the  proposed 
notice  of  availability  of  fimding. 

A  notice  of  the  proposed  availability 
of  funding  was  published  on  May  23, 
1978,  in  43  FR  22080-22083.  Interested 
person  were  invited  to  submit  com- 
ments, suggetions,  or  objections  to  the 
notice,  to  be  received  by  the  Director, 
Special    Programs    Staff,    Office    of 
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Family  Assistance,  on  or  before  June 
22.  1978.  The  comments  are  listed 
below,  with  responses. 

Certain  other  changes  were  made  in 
order  to  correct  omissions  and  tjrpo- 
graphic  errors.  Significant  changes  are 
noted  imder  Item  3,  "Other  Changes." 

2.  Summary  of  comments. 

Comment:  Several  commenters,  both 
formally  and  in  informal  inquiries, 
suggested  that  the  grants  be  awarded 
on  a  multiple-year  or  continuing  basis 
to  strengthen  the  projects  and  afford 
continued  services. 

Response:  WhUe  such  an  approach 
would  undoubtedly  be  beneficial  in 
many  instances,  the  \mcertainty  as  to 
amounts  which  may  be  appropriated 
beyond  the  current  fiscal  year  pre- 
clude multiple-year  funding. 

Comment:  One  commenter  suggest- 
ed that  allowable  activities  include 
study,  development,  and  experimental 
implementation  of  nontraditional,  cul- 
ture-based techniques  and  modalities, 
especially  with  respect  to  outreach, 
counseling,  and  community  organiza- 
tion. 

Response:  Such  activities  are  not  ex- 
cluded from  proposals  under  the 
notice. 

Comment:  One  commenter,  with  re- 
spect to  item  V.  "Eligible  Projects," 
objective  2,  "To  increase  the  opportu- 
nities for  employment  in  the  mental 
health  field  for  the  Indochinese." 
asked  tf  members  of  the  Academy  of 
Certified  Social  Workers  (ACSW) 
would  qualify  as  "professionals"  for 
training  purposes. 

Response:  To  clarify  this  issue,  the 
notice  has  been  changed,  requiring 
that  such  training  be  performed  under 
supervision  of  "certified  or  licensed 
professionals."  Members  of  the  ACSW 
would  not  be  precluded  from  perform- 
ing such  supervision  provided  they 
met  this  criterion. 

Comment:  One  commenter  inquired 
if  resettlement  offices  with  experi- 
enced refugee  staff  workers  who  have 
extensive  experience  in  the  field  of 
refugee  counseling  could  be  included 
as  part  of  the  mental  health  system 
under  item  V,  objective  3,  "To  create 
community  comprehensive  support 
sjretems." 

Response:  While  individual  situa- 
tions will  be  evaluated  on  their  own 
merit,  in  general,  such  workers  would 
be  regarded  as  acceptable  for  this  ob- 
jective. 
3.  Other  changes: 

a.  Technical  changes  have  been 
made  in  item  II,  "Authorization,"  and 
item  m.  "Eligible  Grantees,"  to  cor- 
rect legal  citation  errors. 

b.  Item  IV,  "Allotment  of  Funds." 
has  been  changed  to  reflect  delays  en- 
countered in  obtaining  current  refugee 
population  distribution  data.  Regional 
officee  will  be  notified  of  the  regional 
allotments  as  soon  as  the  information 
becomes  available. 


NOTICES 

c.  The  time  ftw  appUcation  submis- 
sion in  item  VII  has  been  changed  to 
permit  adequate  time  for  appUcants  to 
prepare  their  proposals. 

I.  Purpose  and  Scope 

This  notice  describes  the  availability 
of  national  funding  for  special  pro- 
jects and  programs  designed  to  assist 
Indochinese  refugees  in  coping  with 
mental  health  problems.  The  objective 
of  such  projects  and  programs  is  to 
assist  refugees  in  resettling  in  the 
United  States  and  in  gaining  self-reli- 
ance. 

Funding  will  be  made  available 
through  the  Special  Programs  Staff, 
Office  of  Family  Assistance,  Social  Se- 
curity Administration,  HEW.  for  proj- 
ect grant  awards  to  public  and  non- 
profit private  agencies. 

A.  BACKGROTTND 

The  Indochinese  refugees,  having 
undergone  the  traumas  of  emergency 
evacuation  from  their  homelands  and 
relocation  in  this  (to  them)  alien  cul- 
tvu*.  suffered  considerable  stress.  The 
Refugee  Task  Force  (now  the  Special 
Programs  Staff)  received  in  the  spring 
and  summer  of  1976  consistent  warn- 
ings, from  Regional  Refugee  Coordina- 
tors and  agencies  involved  in  the  reset- 
tlement program,  of  growing  evidence 
of  behavioral  problems  attributed  gen- 
erally to  the  trauma  of  resettlement. 

In  fiscal  years  1976  and  1977,  the 
Task  Force  approved  six  small  grants 
to  deal  with  mental  health  problems 
of  the  refugees.  Reports  from  the  pro- 
jects confirmed  the  informal  body  of 
information  already  available.  The 
projects  foimd  cases  of  depression, 
anxiety,  alcohol  and  drug  abuse,  and 
wife  and  child  abuse.  The  psychoso- 
matic ailments  they  found  included 
headaches,  dizziness,  and  nausea. 

In  addition  to  the  findings  of  the 
mental  health  projects,  refugee  em- 
ployment and  training  projects  report- 
ed that  emotional  problems  were  pre- 
venting significant  niunbers  of  en- 
rolled refugees  from  securing  or  hold- 
ing gainful  employment. 

It  became  apparent  that  the  nation- 
al objective  of  refugee  self-siifficiency 
could  not  be  achieved  for  those  refu- 
gees suffering  from  mental  health 
problems  imless  those  problems  were 
addressed.  It  also  became  apparent 
that  the  existing  mental  health  ser- 
vices delivery  system  in  most  localities 
was  not  able  to  respond  adequately  to 
the  problems  of  the  refugee  communi- 
ty. This  notice  is  a  result  of  those  con- 
clusions. 

B.  SCOPE  OP  PROJECTS 

To  bridge  the  gap  between  existing 
facilities  and  the  needs  of  Indochinese 
refugees,  assuring  that  refugees  are  af- 
forded the  same  mental  health  ser- 
vices available  to  the  general  popula- 


tion, the  Special  Programs  Staff  pro- 
poses to  fimd  approved  programs  and 
projects  as  outlined  in  this  notice. 
There  are  three  major  objectives  of 
this  effort: 

1.  To  impact  the  existing  mental 
health  services  delivery  system.  In- 
cluded under  this  objective  would  be 
projects  designed,  through  inservice 
training  and  other  means,  to  alert 
mental  health  officials  and  practition- 
ers to  the  scope  and  special  nature  of 
the  refugee  problems  in  their  local- 
ities. The  results  of  such  efforts 
should  include,  both  qualitatively  and 
quantitatively,  an  increase  of  services 
to  refugees. 

2.  To  increase  the  opportunities  for 
emplos^ment  in  the  mental  health  field 
for  the  Indochinese.  Included  under 
this  objective  would  be  projects  to  pro- 
vide on-the-job  training  for  Indochin- 
ese as  mental  health  workers,  compe- 
tent to  work  independently  at  counsel- 
ing, tnterviewtng,  and  rendering  other 
direct  services  to  Indochinese  under 
supervision  of  certified  or  licensed  pro- 
fessionals. (Long-term  training  of  psy- 
chiatrists, psychologists,  or  other  pro- 
fessionals is  not  envisioned.) 

3.  To  create  conununity  comprehen- 
sive support  systems.  Included  under 
this  objective  would  be  projects  de- 
signed to  work  with  mental  health  sys- 
tems, to  train  paraprofessionals,  to  es- 
tablish linkages  among  social  service 
deliverers,  and  to  facilitate  the  under- 
standing within  the  refugee  popula- 
tion of  the  American  approach  to 
mental  health  and  mental  health  ser- 
vices. 

It  is  recognized  that  prospective  ap- 
plicants for  the  grants  may  not  choose 
to  respond  to  all  three  objectives; 
therefore,  it  is  allowable  under  this 
notice  to  propose  projects  which  re- 
spond to  one  or  more  of  the  objectives. 
Consideration  for  funding  will  take 
into  account  the  expected  permanence 
of  the  change  the  projects  will  effect 
and  the  amoimt  of  direct  service  gen- 
erated. Applications  should  clearly  in- 
dicate which  objectives  the  proposal 
win  address,  and  in  what  way. 

Because  of  fimding  limitations,  it  is 
not  envisioned  that  these  grants  will 
provide  direct  clinical  services  to  refu- 
gees except  as  that  provision  relates  to 
on-the-job  training. 

II.  Authorization 

Funds  for  the  activities  listed  below 
are  authorized  under  section  2(c)  of 
the  Indochina  Migration  and  Refugee 
Assistance  Act  of  1975,  Pub.  L.  94-23 
as  amended  by  Pub.  L.  95-145.  It  is  in- 
tended that  the  grants  be  for  up  to  12 
months  from  the  effective  date  of 
award. 

IIL  EiLiGiBLE  Grantees 

Section  2(c)  of  the  Indochina  Migra- 
tion' and  Refugee  Assistance  Act  of 
1976  as  amended  by  Pub.  L.  95-145 


states  that  special  pro'jects  and  pro- 
grams are  to  be  "administered  in 
whole  or  in  part .  by  State  or  local 
public  agencies  or  by  private  voluntary 
agencies  participating  in  the  Indo- 
china refugee  assistance  program,  to 
assist  refugees  in  resettling  and  in 
gaining  skills  and  education  necessary 
to  become  self-reliant." 

Eligible  grsaitees  are  State  and  local 
governments,  public  and  incorporated 
nonprofit  private  agencies,  or  any 
combination  of  these.  Private  for- 
profit  agencies  or  firms  are  not  eligible 
-.for  grants. 

Selection  of  a  State  for  a  grant  does 
not  preclude  a  grant  award  to  other 
public  or  nonprofit  private  agencies 
within  the  State. 

IV.  Allotment  op  Funds 

Project  grant  appUcations  will  be 
funded  on  merit,  as  outlined  in  item 
EX.  "Criteria  for  Evaluating  Applica- 
tions." Funds  will  be  made  available 
among  the  10  HEW  regions,  taking 
into  account  the  proportionate  refu- 
gee populations  of  each  region  as  indi- 
cated by  alien  registration  data  com- 
piled by  the  Immigration  and  Natural- 
ization Service  as  of  January  1978. 
This  data  is  expected  to  be  available 
from  INS  shortly. 

A  national  total  of  approximately 
$2,500,000  is  expected  to  be  made 
available  pursuant  to  this  notice. 

V.  ElLiGiBLE  Projects 

Projects  are  expected  to  advance  the 
mental  health  of  the  Indochinese  ref- 
ugee population.  Such  projects  are  to 
be  designed  primarily  with  the  goal  of 
placing  needy  refugees  into  effective 
contact  with  the  existing  mental 
health  systems,  and  of  enhancing  the 
responsiveness  and  effectiveness  of 
the  systems  in  providing  services  to 
the  refugees. 

Allowable  tictivities.  It  is  allowable 
to  propose  projects  which  respond  to 
one  or  more  of  the  objectives  listed  in 
section  I,  "Purposes  and  Scope."  The 
allowable  activities  listed  here  are 
grouped  under  the  objectives  for  guid- 
ance; however,  the  listings  are  not  mu- 
tually exclusive  and.  where  warranted, 
a  mix  of  activities  may  be  proposed. 

Objective  1.  Impacting  existing 
mental  health  services  delivery  sjrs- 
tems.  1.  Activities  designed  to  inform 
appropriate  State,  local,  and  private 
mental  health  officials  and  practition- 
ers of  the  needs  of  the  refugees.  These 
could  include  the  utilization  or  adapta- 
tion of  resource  materials  and  the  de- 
velopment of  training  packages  on 
such  topics  as  Indochinese  perceptions 
of  and  attitudes  toward  Western 
mental  health  practices  and  modalities 
of  treatment  for  this  population. 

2.  Training  sessions,  conferences, 
and  worlcshops  aimed  at  improving 
mental  health  services  provided  to  ref- 
ugees. 


NOTICES 

•  3.  Short-term  research  to  identify 
the  scope  and  nature  of  refugee 
mental  illiless  and  the  availability  of 
treatment  within  the  existing  systems. 

Objective  2.  Increasing  opportunities 
for  employment  in  the  mental  health 
field  for  the  Indochinese.  1.  Develop- 
ment of  training  projects  for  Indochiii' 
ese  individvxds.  These  should  include 
a  reasonable  mix  of  classroom  training 
and  on-the-job  training  and  supervi- 
sion by  certified  or  Ucensed  profession- 
als designed  to  enable  the  trainees  to 
secure  employment  in  the  mental 
health  field. 

2.  Career  planning  for  trainees.  This 
should  include  the  development  of 
career  ladders  leading  to  permanent 
positions  and  upward  job  mobility  in 
the  field. 

Objective  3.  Creating  community 
comprehensive  support  systems.  1.  De- 
velopment of  interagency  mental 
health  forums,  task  forces,  or  commit- 
tees, which  include  representation 
from  the  public  and  voluntary  secttjrs 
and  the  refugee  community  to  coordi- 
nate activities. 

2.  Training  and  supervision  for  Indo- 
Chinese  paraprofessionals  to  function 
as  outreach  workers,  coimselors,  or  fa- 
cilitators. 

3.  Creation  of  devices,  such  as  refer- 
ral systems  and  public  education,  de- 
signed to  familiarize  the  refugee  popu- 
lation with  services  and  facilities  avail- 
able to  them,  to  encourage  use  of  such 
services  and  facilities  when  warranted, 
and  to  carry  out  community  mental 
health  work  in  the  refugee  communi- 
ty. 

Project  plans  must  show  how  the 
proposed  activities  will  support  one  or 
more  of  the  objectives  outlined  in  sec- 
tion I,  "Purpose  and  Scope."  A  range 
of  services  and  a  mix  of  activities  that 
reflect  the  individual  needs  of  each 
area  to  be  served  are  encouraiged. 

Also  encouraged  is  concurrent  and 
coordinated  use  of  additional  funding 
and  support,  such  as  State,  local,  or 
private  fimds,  and  other  program  par- 
ticipation. 

Proposed  projects  may  be  region- 
wide,  statewide,  countywide,  or  small- 
er. Because  of  the  limitation  of  funds, 
a  multijurisdlctional  approach  and 
consortia  arrangements  are  permitted. 

Creation  of  advisory  boards,  made 
up  of  equal  nimibers  of  representa- 
tives from  among  the  refugee  commu- 
nity, mental  health  clinicians,  and 
social  services  agencies,  is  required  for 
all  projects. 

Project  activities  may  be  carried  out 
by  third  parties  (including  profitmak- 
Ing  organizations)  under  contract  from 
the  grantee;  however,  the  grantee  may 
not  contract  out  100  percent  of  the 
services,  and  must  in  any  case  retain 
full  administrative  control.  Intent  to 
contract  with  third  parties  must  be 
fully  described  in  the  grant  applica- 
tion. If,  subsequent  to  the  grant,  the 
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grantee  desires  to  enter  into  a  contract 
with  a  third  party,  a  request  for  prior 
approval  must  be  submitted  through , 
the  Regional  Commissioner,  SSA,  anc 
approved  by  the  Director,  Special  Pro 
grams  Staff,  as  outlined  in  chapter  1- 
430  of  the  HEW  Grants  Administra- 
tion Manual. 

VI.  Definition  of  a  Refugee 

For  the  purpose  of  participation  in 
these  projects,  refugees  are  defined  at 
"Aliens  who:  (A)  Because  of  persecu- 
tion or  on  account  of  race,  religion,  or 
political  opinion,  fled  from  Cambodia, 
Vietnam,  or  Laos;  (B)  caimot  return 
there  because  of  fear  of  persecution 
on  account  of  race,  religion,  or  politi- 
cal opinion." 

To  be  eligible  a  refugee  must  have 
status  as  described  by  one  of  the  fol- 
lowing: (1)  An  individual  with  parole, 
voluntary  departure,  or  conditional 
entry  status  as  indicated  by  an  Immi- 
gration and  Naturalization  Service 
(INS)  form  1-94;  (2)  an  individual  ad- 
mitted to  the  United  States  with  per- 
manent resident  status  on  or  after 
April  8,  1975,  or  an  individual  who  has 
permanent  residence  status  as  a  result 
of  adjustment  of  status  under  Pub.  L. 
95-145,  as  indicated  by  INS  form  1-151 
or  1-551. 

Vn.  Application  Submission  and 
Approval  Procedures 

Eligible  applicants  may  request 
grant  applications  and  information 
from  the  HEW  regional  offices  listed 
at  the  end  of  this  notice,  or  from  the 
Special  Programs  Staff,  Office  ol 
Family  Assistance,  Social  Security  Ad- 
ministration, Room  1124,  Donohoe 
Building,  HEW,  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

Applications  miost  be  received  by  the 
Regions^  Commissioner,  Social  Securi- 
ty Administration,  by  5  p.m.  (local 
time),  30  days  following  the  publica- 
tion of  this  notice.  No  grant  applica- 
tion win  be  accepted  after  this  date. 

Regional  panels  to  be  convened  by 
the  Regional  Commissioner,  Social  Se- 
curity Administration,  will  review  and 
evijuate  the  proposals  received,  based 
on  the  criteria  outlined  in  item  IX  of 
this  notice.  The  review  panels'  recom- 
mendations and  the  Regional  Commis- 
sioners' concurrence  and/or  conunents 
will  be  forwarded  to  the  Director,  Spe- 
cial Programs  Staff,  Office  of  Family 
Assistance  for  l«\^ew  and,  upon  ap- 
proval, for  issuance  of  grant  awards. 

All  applications  are  subject  to  the 
project  notification  and  review  proce- 
dures required  by  OMB  Circular  A-95 
part  I.  This  circular  requires  appU- 
cants to  notify  State  and  areawide 
clearinghouses  of  their  intention  to 
apply  for  a  grant  and.  if  requested  by 
a  clearinghouse,  to  submit  a  copy  of 
the  application. 

Vin.  Application  Content 

All  applicants  will  use  standard  form 
424,  "Federal  Assistance"  in  submit- 
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ting  project  proposals.  Grant  applica- 
tions must  also  Include  the  following: 

(1)  Description  of  the  applicant  or- 
ganization. Description  of  the  propos- 
er (public  agency,  private  nonprofit, 
consortium).  If  other  than  a  public 
agency,  description  of  its  organization- 
al mandate,  funding  sources,  principal 
officers,  address,  and  telephone 
number.  A  description  of  the  makeup 
of  the  project's  advisory  board,  the  se- 
lection process  used  for  Its  members, 
and  the  board's  fimction  must  be  in- 
cluded. If  the  applicant  is  a  unit  of  a 
larger  institution  or  goverrunent 
entity,  assurances  must  be  provided 
that  the  operation  and  objectives  of 
the  project  will  not  be  subordinated  to 
other  objectives. 

(2)  Applicant  experience  toith  Indo- 
Chinese  refugees.  Description  of  other 
projects  or  experience  which  the  ap- 
plicant has  had  in  serving  the  Indo- 
Chinese  refugee  population. 

(3)  Identification  of  the  target  popu- 
lation. Specify  the  total  Indochinese 
population  in  the  project  area,  identi- 
fied, where  possible,  by  native  lan- 
guage (Vietnamese,  Cambodian,  Lao, 
H'mong). 

(4)  Existing  mental  health  systems. 
Brief  overview  of  existing  systems  for 
delivery  of  mental  health  services  to 
the  general  public  in  the  area  to  be 
served  by  the  project. 

(5)  Existing  deliverers  of  services  to 
Indochinese.  Brief  overview  of  existing 
services  to  Indochinese  refugees  which 
have  bearing  upon  the  proposed  proj- 
ect. (Where  such  services  are  in  oper- 
ation, proposer  should  provide  assur- 
ances that  coordinative  linkages  have 
been  arranged,  or  that  the  proposed 
project  is  not  in  competition  with  nor 
duplicative  of,  the  existing  services.) 

(6)  Project  scope  and  objectives.  A 
statement  of  the  mental  health  needs 
of  the  target  population,  the 
objective(s)  outlined  in  item  I,  "Pur- 
pose and  Scope"  which  the  project  ad- 
dresses, and  the  project's  specific 
goals.  Proposer  must  describe  the  ef- 
forts planned  to  assure  provision  of 
mental  health  services  to  Indochinese 
refugees  beyond  the  project  grant 
period. 

(7)  Project  description.  A  detailed 
description  of  a  work  plan  designed  to 
achieve  the  objectives  specified  in  item 
(6)  above.  Describe  fully  the  overall 
project  approach,  prop>osed  compo- 
nents of  the  program,  activities,  staff- 
ing, and  how  linkages  with  other  serv- 
ice providers  will  be  insured. 

Applications  proposing  training  pro- 
jects under  objective  2  should  state 
what  steps  will  be  taken  to  insure  the 
employment  of  the  trainees  in  the 
mental  health  field. 

IX.  (Criteria  for  Evaluating 
Applications 

The  following  criteria  wUl  be  used  to 
evaluate  all  project  grant  applications. 
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It  is  recognized  that  not  all  applica- 
tions will  address  themselves  to  all 
three  major  objectives;  therefore,  rat- 
ings based  on  the  criteria  will  be  made 
selectively  according  to  the  objectives 
addressed. 

1.  Familiarity  and  experience  of  the 
applicant  organization  with  Indochin- 
ese refugee  resettlement,  Including 
knowledge  of  the  needs  of  the  people 
to  be  served  and  local  conditions;  un- 
derstanding of  the  cultural  and  insti- 
tutional barriers  which  inhibit  the 
normal  delivery  Of  services;  under- 
standing of  the  differing  needs,  where 
relevant,  of  the  Vietnamese,  Cambo- 
dian, Lao,  and  H'mong  refugee  com- 
munities. 

2.  Qualifications  of  the  applicant  or- 
ganization in  meeting  the  selected  ob- 
jectives. Applicants  addressing  objec- 
tives 1  or  2  should  indicate  their  pro- 
fessional competence  in  the  mental 
health  field  and  in  staff  training,  and 
should  include  the  qualifications  of  in- 
dividual professional  personnel.  AppU- 
cants  addressing  objective  3  should  in- 
dicate their  experience  in  community- 
based  programs,  especially  those 
which  cut  across  traditional  service  de- 
livery lines. 

3.  The  extent  to  which  the  appUca- 
tion  addresses  the  indentified  mental 
health  needs  of  the  target  population 
and  outlines  a  clear  and  achievable 
plan  to  interface  with  existing  systems 
of  service  delivery.  This  will  Include 
the  specifics  of  utilization  of  services 
and  facilities  and  plans  to  mobilize,  co- 
ordinate, and  expand  existing  re- 
sources and  activities  which  are  pro- 
viding, or  could  provide,  services  to 
refugees. 

4.  Projected  Impact  of  the  proposed 
program.  Where  direct  services  are  to 
be  provided,  the  extent  to  which  pro- 
poser quantifies  anticipated  results. 

5.  Reasonableness  of  estimated  cost 
In  relation  to  anticipated  resxilts  (cost/ 
benefit  ratio). 

6.  Comprehensiveness  and  coordina- 
tion of  proposed  project  components. 
The  extent  to  which  proposed  linkages 
with  other  institutions  and  agencies 
are  supported  by  such  evidence  as  pro- 
posed subcontracts,  letters  of  commit- 
ment, or  working  agreements. 

7.  Adequacy  and  accessibility  of  fa- 
cilities and  other  resources. 

X.  Records  and  Reports 

Grantees  wUl  be  required  to  main- 
tain such  fiscal  and  operational  rec- 
ords as  sire  necessary  for  Federal  mon- 
itoring and  auditing  of  the  grants: 

(1)  Quarterly  program  progress  re- 
ports, due  10  days  after  the  last  calen- 
dar day  of  each  quarter. 

(2)  Fiscal  reports;  and 

(3)  Additional  reports  as  required  for 
effective  Federal  monitoring. 

XI.  Conditions  of  Award 

All  grants  made  under  this  an- 
noimcement  wiU  be  subject  to:  (1)  The 


following  HEW  regulations  in  45  CFR, 
as  amended:  part  16,  "Department 
Grants  Appeals  Process;"  part  74,  "Ad- 
ministration of  Grants;"  part  75,  "In- 
formal Grant  Appeals  Procedures;" 
and  part  80,  84,  and  85  relating  to  non- 
discrimination, and  (2)  the  HEW 
Grants  Administration  Manual. 

Copies  of  these  documents  may  be 
inspected  in  the  offices  of  the  Region- 
al Commissioners,  SSA,  or  Special  Pro- 
grams Staff,  Office  of  Family  Assist- 
ance, HEW,  Room  1124,  Donohoe 
Building,  400  Sixth  Street  SW.,  Wash- 
ington, D.C. 

XII.  Additional  Information 

Additional  information  and  grant 
applications  can  be  obtained  from  the 
following  persons  in  the  HEW  regional 
offices: 

Region  I:  Tran  Phuc  Truong  or  Sydney 
Henkel,  John  P.  Kennedy  Federal  Build- 
ing, Government  Center,  Boston,  Mass. 
02003.  telephone  617-223-6833.  FTS  8- 
223-6833.  

Region  II:  CSeorglanna  Gleason,  HEW  Re- 
gional Office,  26  Federal  Plaza.  New  York, 
N.Y.  10007,  telephone  212-264-7202,  PTS 
8-264-7202. 

Region  III:  Robert  T.  Clifford.  Office  of 
Family  Assistance.  SSA,  P.O.  Box  8788, 
Philadelphia.  Pa.  19101.  telephone  215- 
596-1304.  FTS  8-596-1304. 

Region  rv:  Hoang  T.  Phan.  Marietta  Tower, 
101  Marietta  Street  NW..  Atlanta,  Ga. 
30323.  telephone  404-221-2347,  PTS  8- 
242-2347.  

Region  V:  Gene  Niewoehner.  HEW  Regional 
Office.  300  South  Wacker  Drive,  Chicago, 
m.  60606,  telephone  312-353-5182,  FTS  8- 
353-5182.  

Region  VI:  Jim  KeDey  or  Rick  Cline,  HEW 
Regional  Office.  1200  Main  Tower  Build- 
ing, Dallas,  Tex.  75202,  telephone  214-655- 
4311,  FTS  8-729-4311.  

Region  VII:  Don  Belknap.  HEW  Regional 
Office.  601  East  12th  Street.  Kansas  City. 
Mo.  64106,  telephone  816-374-6127.  FTS 
8-758-5975.  

Region  Vm:  Rod  Underwood.  HEW  Region- 
al Office  1961  Stout  Street,  Denver.  Colo. 
80202,  telephone  303-837-5591.  PTS  8- 
327-5591. 

Region  IX:  Sharon  Mackay  25th  Floor,  100 
Van  Ness  Avenue.  San  Francisco,  CaMt. 
94102.  telephone  415-556-8774,  FTS  8- 
556-6774. 

Region  X:  Son  Van  Do.  Arcade  Plaza.  1321 
Second  Avenue.  Seattle.  Wash.  98101.  tele- 
phone 206-442-5734.  FTS  8-300-5734. 

((Catalog  of  Federal  Domestic  Assistance  No. 
13.814-Speclal  Assistance  to  Refugees  from 
Cambodia,  Vietnam,  and  Laos  in  the  United 
States.) 

Dated:  July  11,  1978. 

Don  Wortman, 
Acting  Commissioner 
of  Social  Security. 
[PR  Doc.  78-19526  Pfled  7-12-78;  8:46  ami 
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Office  of  lh«  S«cir*tary 

SECBCTARY'S  ADVISORY  COMMITTEE  ON  TItf 
MGHTS  AND  KESPONSIBIUTIES  OF  WOMBi 

'    MMting 

The  Secretary's  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  pro- 
vide advice  to  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  impact 
of  the  policies,  programs,  and  activi- 
ties of  the  Department  on  the  status 
of  women,  will  hold  its  family  policy 
task  force  meeting  on  Thursday, 
August  10,  1978,  from  9  a.m.  to  5  p.m., 
and,  on  Friday,  Augiist  11,  1978,  from 
9  a.m.  to  3  p.m.,  in  Room  403-A,  HEW- 
Hubert  H.  Humphrey  Building,  200  In- 
dependence Avenue  SW.,  Washington. 
D.C.  The  agenda  will  Include  an 
update  on:  Domestic  violence,  social 
security,  displaced  homemakers,  day 
care,  sex  discrimination  task  force 
Issues,  and  a  discussion  of  other  issues 
pertinent  to  the  famUy  policy  task 
force. 

Further  information  on  the  Commit- 
tee may  be  obtained  from:  Susan  C. 
Lubick,  Executive  Secretary,  tele- 
phone 202-245-8454.  These  meeting 
are  open  to  the  public. 

Dated:  July  7.  1978. 

Susan  C.  Lubick, 
Executive  Secretary,  Secretary's 
Advisory    Com,mittee    on    the 
Rights  and  Responsibilities  of 
Women. 

[PR  Doc.  78-19264  PQed  7-12-78:  8:45  ami 
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OFFICE  OF  THE  ASSISTANT  SECRETARY  FOI 
PLANNING  AND  EVALUATION 

SfatMnMil  of  Organization,  Funcfiom,  ond 
Delogatiooi  of  Authority 

This  notice  amends  part  A  of  the 
statement  of  organization,  functions, 
and  delegations  of  authority  of  the 
Department  of  Health.  Education,  and 
Welfare.  Office  of  the  Secretary,  by 
modifying  certain  portions  of  chapter 
AE,  "Office  of  the  Assistant  Secretary 
for  Planning  and  Evaluation"  (41  FR 
47275,  dated  October  18,  1976).  In- 
creased management  and  planning  ac- 
tivity, currently  and  in  the  foreseeable 
future,  as  regards  the  social  security 
trust  funds  justifies  the  creation  of  a 
Division  of  Social  Securit.,  Policy. 
This  notice  establishes  the  Division  of 
Social  Security  Policy,  and  changes 
the  name  of  the  Division  of  Policy 
Planning  as  follows: 

Section  AE.10  Organization.  Delete 
El  "Division  of  Policy  Planning." 
Add  El    "Division  of  Income  Assist- 
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ance   Policy."    Add    E4    "Division   of 
Social  Security  Policy." 

Section  AE.20.  Delete  El  "Division 
of  PoUcy  Planning,"  Add  El  "Divi- 
sion of  Income  Assistance  Policy." 

Impacts  on  departmental  responsi- 
bilities and  objectives— Division  of 
Income  Assistance  Policy  is  responsi- 
ble for  identifying,  in  conjunction  with 
relevant  agencies,  immediate  planning 
Issues  related  to  the  Department's 
income  assistance  programs.  Functions 
Include:  Describing  the  objectives, 
costs,  and  effects  of  major  policy  alter- 
natives; conduct  of  an  annual  review 
of  the  Department's  income  assistance 
plans:  and  reconunending  to  the  Secre- 
tary appropriate  departmental  strate- 
gies. In  addition  to  reviewing  all  policy 
issues  under  consideration  for  depart- 
mental action,  this  Di\ision  is  also  re- 
sponsible for  initiating  discussion  of 
policy  concerns  related  top  these  pro- 
grams. 

Add  E4  "Division  of  Social  Security 
Policy."  Impacts  on  departmental  re- 
sponsibilities and  objectives— Division 
of  Social  Security  Policy  is  responsible 
for  identifying,  in  conjunction  with 
relevant  agencies,  immediate  planning 
Issues  related  to  the  E>epartment  pro- 
grams financed  through  the  social  se- 
curity trust  funds.  Functions  include: 
Describing  the  objectives,  costs,  and 
effects  of  major  policy  alternatives; 
conduct  of  an  annual  review  of  the  De- 
partment's social  security  finance  and 
outlay  plans;  and  reconmiending  to 
the  Secretary  appropriate  department- 
al strategies.  In  addition  to  reviewing 
all  policy  issues  under  consideration 
for  departmental  action,  this  Division 
is  also  responsible  for  initiating  discus- 
sions of  policy  concerns  related  to 
these  programs. 

Dated:  July  3,  1978. 

Leonard  D.  Schaeffer, 
Assistant  Secretary  for 
Management  and  Bitdget. 

[PR  Doc  78-19265  Piled  7-12-78;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bweow  of  Indian  Affair* 

[Sacramento  Area  Office  Redelegation 
Order  1] 

SUPERINTENDENTS  AND  DIRECTOR,  PALM 
SPRINGS  OFFICE 

Redelegation  of  Authority 

Part  i— General 

Sec.  1.1  This  order  is  a  re\ision  of 
Sacramento  Area  Office  Redelegation 
Order  1  and  amendments  thereto  and 
supersedes  all  previous  redelegation 
orders.  Authority  to  issue  this  order  is 
contained  in  Part  230  of  the  Depart- 
mental Manual  and  10  BIAM  3. 

Sec.  1.2  Limitations.  Delegations  of 
authority  made  by  this  order  are  not 
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to  be  construed  as  depriving  the  Area 
Director  of  the  authority  conferred 
upon  him  by  the  Assistant  Secretary 
for  Indian  Affairs  authority  to  issue 
guidelines  or  instructions  for  the  Im- 
plementation of  the  delegated  authori- 
ties which  shall  be  binding  on  the  Su- 
perintendents and  the  Director,  Palm 
Springs  Office. 

Sec.  1.3  Authority  of  Assistant  Area 
Director.  The  Assistant  Area  Director, 
Bureau  of  Indian  Affairs,  Sacramento 
Area  Office,  is  authorized  to  exercise 
all  the  power  aind  authority  of  the 
Area  Director  of  the  Sacramento  Area 
Office,  as  delegated  by  the  Commis- 
sioner in  10  BLAMES.  This  redelegation 
also  includes  futurfe>^ujh^rities  of  the 
Assistant  Director  fof  Indian  Affairs 
to  the  Area  Director.  In  the  absence  of 
the  Area  Director  and  the  Assistant 
Area  Director,  persons  authorized  to 
act  in  their  stead  may  exercise  any 
and  all  authority  conferred  upon  the 
Area  Director  by  the  Assistant  Secre- 
tary of  Indian  Affairs. 

Part  2 — Authority  of 

SUFERINTENDEKTS  AND  DIRECTOR,  PALH 

Springs  Office 

Subject  to  the  provisions  of  Part  1, 
Superintendents  and  Director.  Palm 
Springs  Office,  may  exercise  the  au- 
thority of  the  Area  Director  as  indicat- 
ed in  this  part. 

Sec.  2.1  Appeals.  Any  action  taken  by 
the  Superintendents  or  the  Director, 
Palm  Springs  Office,  pursuant  to  this 
order  shall  be  subject  ot  the  right  of 
appeal  to  the  Area  Director.  All  ap- 
peals must  be  filed  in  writing  with  the 
Area  Director.  A  further  appeal  from 
a  decision  by  the  Area  Director  may  be 
made  to  the  Assistant  Secretary  for 
Indian  Affairs. 

Sec.  2.2  Funds  and  fiscal  matters. 
The  Superintendents  and  the  Direc- 
tor, Palm  Springs  Office,  may  exercise 
the  authority  of  the  Area  Director  in 
relation  to  the  following: 

(a)  The  approval  of  per  capita  or  an- 
nunity  pasTnents  from  Indian  tribal 
funds,  pursuant  to  the  provisions  of  25 
CFR  101. 

(b)  The  approval  of  expenditures  of 
individual  Indian  moneys  held  in  the 
custody  of  the  Department.  This  au- 
thority extends  to  and  includes  invest- 
ments, loans,  and  donations  by  individ- 
ual Indians. 

(c)  The  approval  of  surety  bonds, 
provided  that  in  the  case  of  a  corpo- 
rate surety  the  bonding  company  has 
been  approved  by  the  Treasury  De- 
partment. 

(d)  The  approval  of  the  employment 
of  attorneys  for  individual  Indians  and 
the  determination  and  payment  of 
fees  paid  on  a  Quantum  meruit  basis 
from  restricted  or  trust  funds. 

(e)  The  approval  of  appUcations  of 
individual  Indians  for  their  pro  rata 
shares  of  tribal  trust  funds,  made  pur- 
suant to  the  provisions  of  25  CJFR  102. 
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(f)  The  approval  of  applications  by 
Individuals,  cooperative  associations, 
credit  associations,  and  incorporated 
and  unincorporated  tribes  and  bands, 
and  groups  of  Indians,  for  loans  pursu- 
ant to  25  CFR  91  where  the  total  in- 
debtedness to  the  lender  does  not 
exceed  $30,000;  the  issuance  of  com- 
mitment orders;  the  approval  of  Inter- 
est rates  and  the  terms  and  conditions 
of  loans  to  encourage  industry;  and 
the  approval  of  articles  of  association 
and  bylaws  of  cooi>erative  and  credit 
associations;  determination  of  the  ac- 
ceptability of  the  form  of  organization 
of  groups  of  Indians  applsring  for  loans 
to  encourage  industry;  the  approval  of 
modifications  of  loan  agreements, 
except  the  modification  of  loans  made 
to  corporations,  tribes,  bands,  credit 
associations,  and  cooperatives  extend- 
ing repajmient  terms  regardless  of 
amount. 

(g)  The  deposit  of  tribal  and  individ- 
ual trust  funds  in  banks  and/or  the  in- 
vestment of  these  funds  in  public  debt 
obligations  of  the  United  States  and  in 
bonds,  notes,  or  other  obligations 
which  are  unconditionally  guaranteed 
as  to  both  principal  and  interest  by 
the  United  States,  as  provided  by  the 
act  of  June  24,  1938  (52  Stat.  1037.  25 
U.S.C.  162a). ' 

(h)  The  approval  of  expenditures  or 
advances  of  tribal  funds  to  the  respec- 
tive tribes  for  the  purposes  set  forth 
and  as  prescribed  under  any  acts 
which  may  authorize  the  expenditure 
or  advance  of  tribal  funds  to  tribes. 

(i)  The  approval  of  modifications 
and  termination  of  trust  agreements 
for  relief  and  rehabilitation  grants  to 
tribes  upon  request  of  the  tribes,  and 
the  transfer  of  any  remaining  assets  of 
such  grants  to  the  tribes. 

(j)  The  consent  to  assignments  of 
loan  agreements  and  interests  therein 
by  incorporated  and  unincorporated 
tribes  and  bands,  credit  associations. 
Individuals,  and  cooperative  associ- 
ations indebted  to  the  United  States, 
and  borrowers  from  incorporated  and 
unincorporated  tribes  and  bands  and 
credit  associations,  pursuant  to  25 
CFR  91. 

(k)  The  taking  of  any  of  the  steps 
authorized  by  25  CFR  91  regarding 
Revolving  Loan  Funds  with  exceptions 
set  forth  in  10  BIAM  3.3F. 

(1)  The  amendment  or  revocation  of 
charters  of  credit  and  other  coopera- 
tive associations. 

(m)  Expenditures  from  miscella- 
neous revenues  for  the  benefit  of 
tribes,  agencies,  and  schools  on  whose 
behalf  they  are  collected,  pursuant  to 
the  act  of  May  17,  1926  (44  Stat.  560; 
25  U.S.C.  155),  as  amended  by  the  act 
of  June  13,  1930  (46  Stat.  584;  25 
U.S.C.  161b),  and  as  extended  by  the 
act  of  February  20,  1942  (56  Stat.  95; 
48  U.S.C.  50f).  (Indian  Moneys,  Pro- 
ceeds of  Labor). 

(n)  The  acceptance  of  donations  of 
funds  or  other  property  for  the  ad- 
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vancement  of  the  Indian  race,  and  use 
of  the  donated  property  in  accordance 
with  the  terms  of  the  donation  In  fur- 
therance of  any  program  authorized 
by  other  provisions  of  law  for  the 
benefit  of  Indians  pursuant  to  the  act 
of  February  14,  1931  (46  Stat.  1106;  25 
U.S.C.  451),  as  amended  by  the  act  of 
June  8,  1968  (82  Stat.  171). 

(o)  The  designation  of  depositories 
of  Indian  moneys. 

(p)  The  approval  of  requisitions  for 
disbursing  tribal  funds. 

(q)  The  approval  of  partial  releases 
and  satisfactions  of  mortgages  given  as 
security  for  loans  from  the  United 
States  made  pursuant  to  25  CFR  91. 

(r)  The  approval  of  mortgages  of 
trust  chattels  and  crops  on  trust  or  re- 
stricted land  of  an  Indian  as  security 
for  a  loan  by  any  lender.  This  does  not 
include  approval  of  Deeds  of  Trust  on 
trust  or  restricted  land.  (See  10  BIAM 
3.4D(1).) 

(s)  The  approval  of  assignments  of 
any  trust  property  of  an  Indian, 
except  land,  and  authority  to  act  as 
the  Indian's  attorney  in  fact  to  ex- 
ecute leases  on  any  trust  land  in  which 
the  Indian  borrower  may  have  an  in- 
terest, and  to  apply  the  rentals  of  the 
Indian's  indebtedness,  for  a  loan  made 
pursuant  to  25  CFR  91  and  92.  This 
does  not  include  Assignments  of 
Income.  (See  10  BIAM  3.4D(2).) 

(t)  The  release  of  interests  of  the 
Unites  States  in  any  trust  or  restricted 
property  of  an  Indian,  except  land. 

Sec.  2.3  Land  and  minerals.  The  Su- 
perintendents and  Director,  Palm 
Springs  Office,  may  exercise  the  au- 
thority of  the  Area  Director  in  rela- 
tion to  the  following: 

(a)  (1)  The  execution  and  approval 
of  leases  for  oil,  gas,  or  other  mining 
purposes,  covering  lands  or  interests  in 
land  held  by  the  United  States  in  trust 
for  individual  Indians,  or  tribes  of  In- 
dians, or  subject  to  restrictions  against 
alienation  without  the  consent  of  the 
Secretary  of  the  Interior,  pursuant  to 
25  CFR  171,  172,  and  177. 

(2)  The  execution  of  oil  and  gas 
leases  on  lands  withdrawn  by  Execu- 
tive order  for  Indian  purposes  or  for 
the  use  or  occupancy  of  any  Indians  or 
tribe,  pursuant  to  section  1  of  the  act 
of  March  3,  1927  (44  Stat.  1347;  25 
U.S.C.  398a). 

(3)  The  authority  conferred  by  sub- 
paragraphs (1)  and  (2)  extends  to  and 
includes  the  approval  of,  or  other  ap- 
propriate administrative  action  re- 
quired on,  assignments  of  leases, 
whether  heretofore  or  hereafter  ex- 
ecuted, bonds,  and  other  instruments 
required  in  connection  with  such 
leases  or  assignments  thereof;  unit  and 
communization  agreements;  the  ac- 
ceptance of  voluntary  surrender  of  the 
terms  thereof;  and  the  approval  of 
agreements  for  settlement  of  claims 
for  damage  to  Indian  lands  resulting 
from  oQ,  gas,  or  other  mineral  oper- 


ations. This  authority  does  not  apply 
to  lands  purchased  or  reserved  for 
agency,  school,  or  other  administrative 
piuTJOses. 

(b)  The  approval  of  exchanges  of 
lands  between  individual  Indians  and 
Indian  tribes. 

(c)  The  approval  of  the  purchase  of 
lands  for  individual  Indians  and 
Indian  tribes  provided  that  when  fee 
lands  are  acquired,  the  case  assembly 
will  be  referred  to  the  Regional  Solici- 
tor's Office  for  title  examination. 

(d)  The  approval  of  authorizations 
for  the  sale  of  restricted  Indian  lands 
pledged  as  security  for  the  repasnnent 
of  tribal  loans  to  individuals,  and  the 
approval  or  acceptance  of  conveyances 
of  such  lands  in  accordance  with  the 
terms  of  the  pledge  in  the  event  of  de- 
fault. 

(e)  The  approval  of  certification  of 
applications  for  aUotments  on  the 
public  domain  under  authority  of  the 
act  of  February  8,  1887  (25  U.S.C.  334), 
or  the  acts  of  February  28.  1891,  and 
Jxine  25,  1910  (25  U.S.C.  336),  and  in 
the  National  Forest  pursuant  to  the 
act  of  June  25. 1910  (25  U.S.C.  337). 

(f)  All  those  matters  set  forth  in  25 
CFR  131,  Leasing  and  Permitting, 
except  for  leases  and  permits  with 
terms  in  excess  of  ten  (10)  years.  How- 
ever, the  Director,  Palm  Springs 
Office,  may  exercise  the  authority  of 
the  Area  Director  relating  to  lease 
plans  and  designs,  lease  audits,  assign- 
ments of  leases,  lease  building  and 
loan  agreements,  leasehold  encum- 
brances, supplemental  agreements  of 
leases  that  do  not  lengthen  the  term 
of  the  lease  or  reduce  the  rentals,  and 
subleases  regardless  of  the  duration  of 
the  sublease. 

(g)  The  leasing  of  tribal  and  allotted 
lands  for  homesite  purposes  to  mem- 
bers of  the  tribes  or  to  housing  au- 
thorities provided  the  lease  forms  spe- 
cifically approved  for  such  leases  are 
used.  This  authority  includes  approval 
of  encumbrances  of  leasehold  interests 
in  homesite  leases  for  the  purpose  of 
borrowing  capital  for  the  development 
and  improvement  of  the  leased  prem- 
ises, provided  the  security  instruments 
specifically  approved  for  such  encimi- 
brances  are  used. 

(h)  The  approval  of  rights-of-way 
pursuant  to  25  CFR  161.  This  authori- 
ty extends  to  and  includes  the  issu- 
ance of  advance  authority  for  prelimi- 
nary surveys  and  permission  to  begin 
construction  prior  to  final  approval  of 
the  rights-of-way. 

(i)  The  approval  of  releases  of  mort- 
gages given  as  security  for  loans  made 
from  the  restricted  funds  of  individual 
Indians  upon  proof  of  pasmient  of  the 
loan. 

(j)  The  approval  of  sand,  gravel, 
pumice,  and  building  stone  leases  and 
permits  of  tribal  and  allotted  lands 
pursuant  to  provisions  of  25  CFR  171 
and  172. 


(k)  The  approval,  with  tribal  con- 
sent, of  sales  of  improvements  made 
upon  tribal  lands  by  individual  Indi- 
ans. 

(1)  The  approval  of  tribal  member- 
ship rolls  submitted  for  the  approval 
of  the  Secretary  of  the  Interior. 

(m)  Soil  and  moisture  conservation 
operations  on  Indian  lands,  pursuant 
to  the  President's  Reorganization  Plan 
No.  IV,  of  1940  (54  Stat.  1235),  and  the 
Sou  Conservation  Act  of  April  27,  1935 
(16  U.S.C.  590a),  and  subject  to  the  co- 
ordination and  general  supervision  of 
the  Office  of  the  Secretary. 

(n)  The  conveyance  to  state  or  local 
governmental  agencies  or  to  local 
school  authorities,  of  all  the  right, 
title,  and  interest  of  the  United  States 
in  any  land  and  improvements  thereon 
and  personal  property  used  in  connec- 
tion therewith  heretofore  or  hereafter 
used  for  Federal  Indian  school  pur- 
poses and  no  longer  needed  for  such 
purposes,  pursuant  to  the  act  of  June 
4, 1953  (67  Stat.  4D. 

Sec.  2.4  Forestry.  The  Superinten- 
dents and  the  Director,  Palm  Springs 
Office,  may  exercise  the  authority  of 
the  Area  Director  in  relation  to  the 
following: 

(a)  Issue  advertisements  and  approve 
timber  sale  contracts  on  approved 
forms  Involving  an  estimated  stump- 
age  volimie  of  not  to  exceed  50,000 
feet,  board  measure,  pursuant  to  25 
CTFR  141.8  and  141.13. 

(b)  Approve  contracts,  pursuant  to 
25  C3FR  141.13,  for  the  sale  of  timber 
from  individual  allotments,  without 
regard  to  estimated  volumes  on  ap- 
proved forms  executed  under  authori- 
ty of  an  approved  general  contract; 
with  such  provisions  incorporated 
therein  as  the  approving  officer  of  the 
general  contract  shall  stipulate. 

(c)  Issue  timber  cutting  permits  on 
approved  forms  pursuant  to  25  CFR 
141.19,  paragraphs  (a)  and  (b)  but  not 
including  paragraph  (c). 

(d)  Hire  temporary  labor,  rent  equip- 
ment, purchase  tools  and  supplies,  and 
pay  for  their  transportation  to  extin- 
guish forest  or  range  fires  pursuant  to 
25  CFR  141.21. 

Sec.  2.5  Tribal  programs.  The  Super- 
intendents and  Director,  Palm  Springs 
Office,  may  exercise  the  authority  of 
the  Area  Director  in  relation  to  the 
following: 

(a)  The  approval  of  the  annual  oper- 
ating budget  and  modifications  there- 
of, provided  such  operation  budgets  do 
not  exceed  anticipated  operating 
income  for  the  budget  year.  This  does 
not  include  expenditures  for  capital 
improvements  or  of  reserves.  For  the 
pvirpose  of  this  delegation,  operating 
incomes  does  not  include  mineral  bo- 
nuses, judgments,  or  other  income  of  a 
nonrecurring  natiu-e. 

(b)  The  approval  of  tribal  officers' 
svu-ety  bonds,  provided  that  in  the  case 
of  a  corporate  surety  the  bonding  com- 
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pany  has  been  approved  by  the  "Treas- 
ury Department. 

Sec.  2.6  Roads.  The  Superintendents 
and  Director,  Palm  Springs  Office, 
may  exercise  the  authority  of  the 
Area  Director  in  relation  to  the  closing 
of  roads  pursuant  to  25  CFR  162.6. 

Sec.  2.7  Housing.  The  Superinten- 
dents and  Director,  Palm  Springs 
Office,  may  exercise  the  authority  of 
the  Area  Director  in  relation  to  the 
following: 

(a)  The  approval  of  tribal  ordinances 
or  amendments  thereto  enabling  a 
tribe  to  establish  an  Indian  Housing 
Authority  or  to  join  an  already  estab- 
lished multiple  reservation  Indian 
Housing  Authority  as  set  forth  in  24 
CFR  805.109. 

Sec.  2.8  Employment  assistance.  The 
Superintendents  and  Director,  Palm 
Springs  Office,  may  exercise  the  au- 
thority of  the  Area  Director  to  ap- 
prove all  applications  for  employment 
assistance  programs.  This  includes  ini- 
tial as  well  as  subsequent  services  for 
adult  vocational  training,  on-the-job 
training,  and  direct  employment. 

Sec.  2.9  Authority  under  specific 
acts. 

(a)  The  Director,  Palm  Springs 
Office,  may  exercise  all  authority 
vested  in  the  Secretary  of  the  Interior 
in  the  act  of  September  21,  1959  (25 
U.S.C.  951),  as  amended,  which  pro- 
vides for  the  equalization  of  allot- 
ments on  the  Aqua  Caliente  Reserva- 
tion, and  f  pr  other  purposes. 

(b)  The  Superintendents  and  Direc- 
tor, Palm  Springs  Office,  may  exercise 
all  authority  vested  in  the  Secretary 
of  the  Interior  in  the  act  of  September 
22,  1961  (25  U.S.C.  164),  authorizing 
restoration  to  tribal  ownership  of  un- 
claimed per  capita  and  other  individu- 
al payments  of  Indian  tribal  trust 
funds. 

William  E.  Finale, 
Area  Director. 

Approved:  July  3,  1978. 

George  V.  Goodwin, 
Acting  Assistant  Secretary  for 
Indian  Affairs. 
[PR  Doc.  78-19316  Piled  7-12-78;  8:45  am] 


[4310-84] 

Bureau  of  Land  Management 

[NM  33716.  33717.  33718  and  33719] 

NEW  MEXICO 

Appiicationc 

Jttly  6,  1978. 
Notice  Is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Gas  Company  of 
New  Mexico  has  applied  for  two  4- 
inch,  one  6-inch,  one  8-inch  pipelines 
and  related  facilities  rights-of-way 
across  the  following  lands: 


30133 

New  Mexico  Principal  Meeidiar.  New 
Mexico 

T.  24  S.,  R.  26  E.. 

Sec.  9,  EV4NEV4  and  SEy4SWy4; 

Sec.  10,  NWy4NWy4; 

Sec.  17,  EV<!SEy4; 

Sec.  20,  NV4NEy4,SWy4NEy4  and  WV4SEy4: 

Sec.  29.  VfViEVi  and  SEy4SEy4; 

Sec.  33.  S%NWy4  and  NEy4SWy4; 

Sec.  34,  SWy4SWy4. 
T.  25  S.,  R.  26  E., 

Sec.  3.  lot  4,  SWV4NEy4  and  NMtSEy4; 

Sec.  4.  lots  1  and  2; 

Sec.  11.  Wy2NEy4  and  NEy4NWy4. 
T   19  S    R.   27  E 

Sec.  36.  Ey2SEy4  and  SWy4SEy4. 
T.  20  S.,  R.  27  E.. 

Sec.  13,  SViSEWi. 
T.  23  S..  R.  27  E.. 

Sec.  8.  NVaSWV,. 
r.  19  S..  R.  28  E., 

Sec.  31.  lots  1.  2,  3.  SW!NEy4,  SEy4NWy4. 
NEV«SWV4  and  NWy4SEVi. 
T.  20  S.,  R.  28  E.. 

Sec.  18.  lot  4; 

Sec.    20.    Sy2NEV4.    WyzNWVi.   SEViNWyi 
and  NEy4SEy4; 

Sec.  21.  NWViSWVi. 
T.  23  S.,  R.  29  E.. 

Sec.  6.  SEV^SEVi; 

Sec.  7,  NV*.NEy4. 

These  pipelines  wUl  convey  natural 
gas  across  10.585  miles  of  public  lands 
in  Eddy  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell. 
N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[PR  Doc.  78-19319  PUed  7-12-78;  8:45  am] 


[4310-84] 


[NM  33721] 
NEW  MEXICO 


Application 

July  5,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  one  4V^-inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  19  S..  R.  34  E.. 
Sec.  17.  NEy4NEy4. 

This  pipeline  will  convey  natural  gas 
across  0.040  of  a  mile  of  public  land  in 
Lea  Covmty,  N.  Mex. 

The   purpose   of  this   notice  is   to 
inform  the  public  that  the  Bureau  will 
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be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  RosweU, 

N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  78-19318  Filed  7-12-78;  8:45  am] 
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possible    after    publication    of    this 
notice. 

Rodney  A.  Roberts, 
Leader,  Canon  City-Grand  Junc- 
tion Team,  Branch  of  Adjudi- 
cation. 
[FR  Doc.  78-19317  PUed  7-12-78;  8:45  am] 


[4310-84] 


[Colorado  26837] 


NORTHWEST  PIPELINE  CORP. 
PipaliiM  Application 

July  5. 1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449).  as 
amended  (30  U.S.C.  185),  Northwest 
Pipeline  Corp.,  P.O.  Box  1526,  Salt 
Lake  City.  Utah  84110.  has  applied  for 
a  right-of-way  for  a  \W  o.d.  gas  gath- 
ering pipeline  across  2.189  miles  of  the 
public  land  in  CJarfield  County,  Colo, 
described  as: 

T.  7  S.,  R.  104  W..  6th  VM. 

Sec.  26  and  27. 
T.  8  S..  R.  104  W.,  6th  P.M. 

Sec.  3,  9, 15.  and  16. 

The  purpose  of  the  pipeline  is  to  pro- 
vide hookups  from  five  walls  to  Rocky 
Mountain  Natural  Gas  gathering 
system. 

The  purposes  of  this  notice  are:  To 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  de- 
termining whether  the  application 
should  be  approved  and,  if  so,  under 
what  terms  and  conditions;  to  allow  in- 
terested parties  to  comment  on  the  ap- 
plication, and  to  allow  any  persons  as- 
serting a  claim  to  the  lands  or  having 
bona  fide  objections  to  the  proposed 
right-of-way  to  file  their  objections  in 
this  office.  Any  person  asserting  a 
claim  to  the  lands  or  having  bona  fide 
objections  must  include  evidence  that 
a  copy  thereof  has  been  served  on  the 
applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Leader,  Canon 
City-Grand  Junction  Adjudication 
Team,  Branch  of  Adjudication.  Bureau 
of  Land  Maaiagement,  Colorado  State 
Office,  Room  700.  Colorado  State 
Bank  Bmlding.  1600  Broadway, 
Denver,  Colo.  80202,  as  promptly  as 


[4310-84] 

[U-40396;  U-40574] 

UTAH 

Application 

July  3, 1978. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corp.  has 
applied  for  two  4%-inch  natural  gas 
pipeline  rights-of-way  across  the  fol- 
lowing land: 

Salt  Lakz  Meridias,  Utah 

T.  20  S.,  R.  23  E.. 
Sees.  11  and  14. 

The  needed  rights-of-way  are  a  por- 
tion of  appUcant's  gas  gathering 
system  located  in  Grand  County, 
Utah. 

The  piuTJOse  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  the  preparation  of 
environmental  and  other  analyses  nec- 
essary for  determining  whether  the 
applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Moab 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  970,  Moab, 
Utah  84532. 

Paul  L.  Howard, 
State  Director. 

[FR  Doc.  78-19320  FUed  7-12-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v.  MOTOR  CARRIERS  TARIFF 
BUREAU,  INC 

Proposed  Consent  Judgment  and  Competitive 
Impact  Statement  Tiierein 

Notice  is  hereby  given  pursuant  to 
the  Antitrust  Procedures  and  Penal- 
ties Act,  15  U.S.C.  16  (b)-(h),  that  a 
proposed  consent  judgment  and  a  com- 
petitive Impact  statement  as  set  out 
below  have  been  fUed  with  the  U.S. 
District  Court  for  the  District  of  Co- 
lumbia in  Civil  Action  No.  77-1973, 
United  States  v.  Motor  Carriers  Tariff 
Bureau,  Inc.  The  complaint  in  this 
case  alleges  that  the  Defendant,  an  or- 
ganization that  Issues  tariffs  in  which 
it  publshes  rates  for  motor  carriers  en- 
gaged in  interstate  for-hlre  transporta- 
tion of  property,  violated  Section  1  of 


the  Sherman  Act  (15  U.S.C.  1),  as 
amended,  by  engaging  in  a  combina- 
tion and  conspiracy,  with  various  un- 
named co-conspirators,  in  unreason- 
able restraint  of  trade  and  commerce 
in  the  provision  of  said  transportation 
service  within  the  Northeast  and  Cen- 
tral regions  of  the  United  States. 

The  Defendant  will  be  enjoined 
from  specific  types  of  conduct  which 
the  complaint  alleged  as  methods  em- 
ployed in  carrying  out  the  alleged  vio- 
lation. The  proposed  judgment  also 
provides  for  the  competitive  restruc- 
turing of  the  Defendant's  operations 
by  requiring  it  to  cancel  all  presently 
effective  tariffs  and  the  rates  con- 
tained therein  which  it  has  caused  to 
be  filed  with  the  Interstate  Conunerce 
Commission.  Further,  the  Defendant 
may  operate  as  a  Tariff  Publishing 
Agent,  but  must  refrain  from  holding 
itself  out  as  an  ICC-approved  rate 
bureau  of  conference.  It  must  offer 
the  motor  carriers  which  have  utilized 
its  services  the  opportunity  to  file  new 
tariffs  and  rates  after  each  has  af- 
firmed by  written  affidavit  that  the 
new  tariffs  and  rates  were  derived  uni- 
laterally and  were  not  the  product  of 
collective  action.  The  details  of  the 
restructing  are  set  forth  in  the  pro- 
posed Judgment  and  Competitive 
Impact  Statement. 

Public  comment  is  invited  within  the 
statutory  60-day  comment  period. 
Such  comments  and  responses  thereto 
will  be  published  in  the  Federal  Reg- 
ister and  filed  with  the  Court.  Com- 
ments should  be  directed  to  the  U.S. 
Department  of  Justice,  Attention:  El- 
liott M.  Seiden,  Chief,  Transportation 
Section,  Antitrust  Division,  Washing- 
ton, D.C.  20530. 

Dated:  June  29, 1978. 

Charles  F.  B.  McAleer. 
Special  Assistant  for 
Judgment  Negotiations. 

United  States  District  Court  for  the 
District  of  Columbia 

[Civil  Action  No.  77-1973;  filed  June  29, 
1978] 

united  states  of  AMERICA,  PIAINTIFF,  V. 
MOTOR  CARRIERS  TARIFF  BUREAU,  INC.,  DE- 
FENDANT 

Stipulation 

It  is  stipulated  by  and  between  the  under- 
signed parties  by  their  respective  attorneys, 
that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  filed  by  the  Court,  upon 
the  motion  of  either  party  or  upon  the 
Court's  own  motion,  at  any  time  after  com- 
pliance with  the  requirements  of  the  Anti- 
trust Procedures  and  Penalties  Act  (15 
U.S.C.  16).  and  without  further  notice  to 
either  party  or  other  proceedings,  provided 
that  Plaintiff  has  not  withdrawn  its  con- 
sent, which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Pinal  Judgment  by 
serving  notice  thereof  on  Defendant  and  by 
filing  that  notice  with  the  Court. 

2.  In  the  event  Plaintiff  withdraws  Its  con- 
sent or  if  the  proposed  Final  Judgment  is 


not  entered  pursuant  to  this  stipulatioo 
shall  be  of  no  effect  whatever  and  the 
making  of  this  stipulation  shall  be  without 
prejudice  to  Plaintiff  and  Defendant  in  this 
and  any  other  proceeding. 

John  H.  Shkhktiha. 
"Assistant  Attorney  General, 

William  E.  Swope, 
Charles  F.  B.  McAliss. 
Elliott  M.  Seiden, 
Stanley  M.  Gorinson. 
Robert  M.  Silverman, 
Judy  L.  Goldstein. 
Monroe  P.  Balton, 
Attorneys,  Antitrust  Division, 
U.S.  Department  of  Justice. 

For  Defendant: 

Timothy  M.  Biddle, 
Jones,  Day,  Reavis  &  Pogrie. 
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Penal  Judgment 

Plaintiff.  United  States  of  America, 
having  filed  its  Complaint  herein  on  Novem- 
ber 16.  1977.  and  the  Plaintiff  and  the  De- 
fendant, £Sotor  Carriers  Tariff  Bureau,  Inc., 
by  their  respective  attorneys,  having  con- 
sented to  the  entry  of  this  Pinal  Judgment, 
prior  to  the  taking  of  any  testimony,  with- 
out trial  or  adjudication  of  any  issue  of  fact 
or  law  herein  and  without  this  Final  Judg- 
ment constituting  any  evidence  or  any  ad- 
mission by  any  party  with  respect  to  any 
issue  of  fact  or  law  herein: 

Now,  therefore,  prior  to  the  taking  of  any 
testimony,  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  hereto,  it  is  hereby 

Ordered,  adjudged  and  decreed,  as  follows: 


This  Court  has  jurisdiction  over  the  sub- 
ject matter  herein  and  the  parties  consent- 
ing hereto.  The  Complaint  states  a  claim 
upon  which  relief  may  be  granted  against 
the  Defendant  under  Section  1  of  the  Sher- 
man Act.  (15  UJB.C.  1). 

IL 

As  used  in  this  Final  Judgment: 

(a)  "ICC"  means  the  Interstate  Commerce 
Commission. 

(b)  "Tariff"  means  a  publication  contain- 
ing one  or  more  rates,  charges,  classification 
ratings,  rules,  regulations,  or  other  prori- 
sions  or  any  combination  thereof,  of  one  or 
more  common  carrier*  together  with  supple- 
ments or  looseleaf  page  amendments  there- 
to, if  any. 

(c)  "Rate"  means  a  charge,  payment  or 
price  fixed  according  to  a  ratio,  scale  or 
standard  for  direct  or  indirect  tr&nspcHta- 
tion  service. 

(d)  "Carrier"  means  a  common  carrier  of 
property  by  motor  vehicle. 

(e)  "Standing  Rate  C:ommittee"  means 
any  group  of  E>efendant's  ^nployees.  agents 
and  other  representatives  which  formally  or 
informally  meets  or  otherwise  communi- 
cates, to  vote  and  recommend  to  carriers 
party  to  a  tariff,  whether  a  proposed  change 
or  changes  in  a  rate  or  rates  in  such  tariff 
should  be  filed  with  the  ICC. 
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(f )  "Docket"  means  a  bulletin  published  to 
inform  and  facilitate  discussion  between 
competing  carriers  with  respect  to  the  filing 
of  rates  for  the  interstate  for-hire  transpor- 
tation of  property. 

(g)  "Tariff  Publishing  Agent"  means  a 
person  duly  authorized  by  a  caxrier.  via  a 
power  of  attorney  on  file  with  the  ICC,  to 
publish  and  file  rates  and  provisions  for 
that  carrier's  account  in  tariffs  published  in 
the  ruune  of  the  agent. 

(h)  "Tariff  Watching  Service"  is  a  service 
provided  by  a  tariff  publishing  agent  where- 
by the  agent  notifies  carriers  subscribing  to 
its  service  of  competing  carrier  and  rate 
bureau  changes  in  their  existing  tariffs  and 
rates  which  have  been  filed  with  the  ICC. 

(i)  "Person"  means  any  natural  person, 
firm,  partnership,  association,  corporation, 
or  any  other  business  or  legal  entity. 

(j)  "Interstate  for-hire  transportation" 
means  for-hire  transportation  of  property 
across  state  Ijoundaries  by  carriers  author- 
ized to  engage  in  such  transportation  by  the 
ICC  and  to  sen'e  the  general  public  on  a 
common  carrier  basis. 

(k)  "Property"  includes  all  items  described 
in  the  following  tariffs  issued  by  Defendant: 

Tariff  55,  Tariff  35.2,  Tariff  35.3,  Tariff 
36,  Tariff  36.1,  Tariff  37.2.  Tariff  27.3, 
Tariff  37.5,  Tariff  39,  Tariff  39.2,  Tariff 
39.3,  Tariff  46,  Tariff  48,  Tariff  64,  Tariff 
65,  Tariff  65.1,  Tariff  67,  Tariff  69,  Tariff 
71,  Tariff  73,  Tariff  74,  Tariff  75,  Tariff  76, 
Tariff  77,  Tariff  78,  Tariff  79,  Tariff  83. 
Tariff  84.  Tariff  86,  Tariff  88,  Tariff  89, 
Tariff  90,  Tariff  91,  Tariff  92,  Tariff  93, 
Tariff  94;  all  respective  supplements  thereto 
and  all  predecessor  tariffs  jf  the  aforesaid 
tariffs,  • 

III. 

The  provisions  of  this  Final  Judgment  are 
applicable  to  Defendant  herein  and  shall 
also  apply  to  each  of  the  Defendant's  offi- 
cers, directors,  agents,  employees,  subsidiar- 
ies, successors,  and  assigns  and  to  all  other 
persons  in  active  concert  or  participation 
with  them  who  shall  have  received  actual 
notice  of  this  Final  Judgment  by  personal 
service  or  otherwise. 

IV. 

Defendant  is  enjoined  and  restrained 
from: 

(a)  Entering  into,  adhering  to,  maintain- 
ing, or  clatmlrig  any  rights  under,  directly  or 
indirectly,  any  contract,  agreement,  imder- 
standing,  plsm,  program,  combination  or 
conspiracy  to  fix,  stabilize  or  maintain  col- 
lective rates  charged  by  competing  carriers 
for  the  interstate  for-hire  transportation  of 
property; 

(b)  Holding  itself  out  as  an  ICC-approved 
rate-making  conference  or  bureau; 

(c)  Maintaining  a  Standing  Rate  Commit- 
tee; 

(d)  Providing  Information  to  any  carrier 
about  rate  changes  ordered  by  any  other 
carrier  employing  the  publishing  services  of 
Defendant  prior  to  the  time  of  notification 
to  tariff  subscribers  required  by  the  ICC; 

(e)  Inviting,  coordinating  or  providing  a 
forum,  including  publication  of  a  docket,  for 
any  discussion  or  agreement  between  com- 
peting carriers  with  respect  to  collective 
rates  for  the  interstate  for-hire  transporta- 
tion of  property: 

(f)  Knowingly  publishing  or  causing  to  be 
published  any  docket,  tariff  or  tariff  supple- 
ment which  was  the  result  of  any  discussion 
or  agreement  between  competing  carriers 
with  reQ)ect  to  collective  rates  for  the  inter- 
state for-hire  transportation  of  property;  or 
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(g)  FHing  changes  or  supplements  to  a  car- 
rier's tariffs  except  upon  specific  instruc- 
tions from  that  carrier. 

Provided,  hou>ever.  That  this  Section  IV 
shall  not  apply  to  any  act  by  Defendant  au- 
thorized by  any  order  of  the  ICC  permitting 
I>efendant  to  take  such  act,  in  accordance 
with  §5a  of  the  Interstate  Commerce  Act 
(49  UJS.C.  5b). 


Defendant  is  ordered  and  directed  within 
six  (6)  months  following  the  date  of  the 
entry  of  this  Final  Judgment: 

(a)  To  cease  using  the  name  Motor  Carri- 
ers Tariff  Bureau,  Inc.; 

(b)  To  cancel  all  existing  tariffs  (and  any 
effective  supplements  thereto)  and  rates 
contained  therein; 

(c)  To  terminate  all  powers  of  attorney 
and  rate  and  tariff  service  agreements  previ- 
ously executed  between  Defendant  and  any 
carrier  utilizing  the  publishing  sendees  of 
the  Defendant; 

(d)  To  cancel  any  provisions  of  its  articles 
of  incorporation,  by-iaws,  contracts,  rules  or 
written  statements  which  have  the  purpose 
or  effect  of  permitting,  announcing,  stating, 
explaining  or  agreeing  to  any  business  prac- 
tice enjoined  by  the  terms  of  this  Final 
Judgment. 

VI. 

(a)  For  those  carriers  who  were  or  are 
members  of  Defendant  or  have  participated 
in  Defendant's  collective  tariffs,  and  who 
wish  to  continue  to  use  its  services  as  a 
tariff  publishing  agent.  Defendant  must 
offer  an  "open  season"  for  a  period  of  ax 
months  from  the  date  of  the  entry  of  this 
Final  Judgment  to  facilitate  the  filing  of 
rates  independently  arrived  at  by  each  such 
carrier.  During  the  "open  season,"  Defend- 
ant must  obtain  from  each  carrier  using  De- 
fendant's services  ae  a  tariff  publishing 
agent  an  affidavit  which  affirms  that  the 
new  rates  fQed  on  behalf  of  that  carrier 
were  arrived  at  unilaterally  by  the  inde- 
pentiont  action  of  that  carrier  during  the 
"open  s  ason"  and  were  not  collectively  es- 
tablished. 

(b)  Defendant  must  not  take  any  steps  or 
adopt  any  procedures  which  would  have  the 
effect  of  discouraging  any  carrier  from 
acting  independently  in  establishing  its 
rates  in  the  future. 

(c)  If  Defendant  initiates  a  tariff  watching 
service,  that  service  cannot  l)e  offered  to  the 
former  participants  in  Defendant's  canceled 
tariffs.  No  agreement  l)etween  Defendant 
and  a  carrier  for  said  watching  service  may 
include  a  provision  for  instituting  automatic 
changes  to  rates  on  file  for  said  carrier. 

vn. 

Defendant  is  further  ordered  and  direct- 
ed: 

(a)  To  take  reasonable  steps  for  dissemina- 
tion of,  education  as  to,  and  the  compliance 
with  this  Pinal  Judgment,  involving  its  offi- 
cers, directors,  employees  and  agents  having 
any  responsibility  in  connection  with  ana- 
lyzing or  publishing  tariffs  or  changes  to 
rates  contained  in  tariffs  published  by  De- 
fendant advising  such  persons  of  their  obli- 
gations under  this  Pinal  Judgment.  At  a 
minimiim  Defendant  must  provide  each 
such  officer,  director,  employee  and  agent 
within  ten  days  (10)  of  the  entry  of  this 
Final  Judgment  with  a  copy  of  this  Final 
Judgment,  a  statement  of  the  Defendant's 
compliance  policy  under  the  Final  Judg- 
ment in  the  form  of  an  appropriate  compa- 
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ny  manual  or  memorandum  and  shall 
obtain  a  written  statement  from  each  such 
officer,  director,  agent,  or  employee  evidenc- 
ing the  receipt  of  these  documents,  such 
statements  to  be  retained  in  the  files  of  the 
Defendant. 

(b)  For  a  period  of  ten  (10)  years  from  the 
entry  of  this  Final  Judgment,  Defendant 
must  pro\ade  each  new  officer,  director, 
agent  and  employee  of  Defendant  with  a 
copy  of  this  Pinal  Judgment  and  a  state- 
ment of  the  Defendant's  compliance  policy 
under  the  Pinal  Judgment  in  the  form  of  an 
appropriate  company  manual  or  memoran- 
dum and  must  provide  any  carrier  desiring 
to  utilize  Defendant's  ser\'ices  as  a  Tariff 
Publishing  Agent  with  a  copy  of  this  Pinal 
Judgment.  Defendant  must  obtain  a  written 
statement  from  each  officer,  director,  em- 
ployee, agent,  and  carrier  evidencing  receipt 
of  the  applicable  documents,  such  state- 
ment to  be  retained  in  the  files  of  Defend- 
ant. 

(c)  Within  one  hundred  and  eighty  days 
(180)  after  the  date  of  the  entry  of  this 
Pinal  Judgment,  Defendant  shall  file  an  Af- 
fidavit of  Compliance  with  the  Court,  and 
serve  a  copy  thereof  to  Plaintiff,  reciting 
the  steps  taken  to  comply  with  this  Pinal 
Judgment. 

vni. 

For  the  purpose  of  determining  or  secur- 
ing compliance  with  this  Final  Judgment, 
upon  written  request  of  the  Attorney  Gen- 
eral or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  or  his 
agent,  subject  to  any  legalU'  recognized 
privilege: 

(a)  On  reasonable  notice  to  the  Defendant 
made  to  its  principal  office  duly  authorized 
representatives  of  the  Department  of  Jus- 
tice shall  be  permitted:  1.  Access,  during 
office  hours  of  the  Defendant,  to  inspect 
and  copy  all  books,  ledgers,  accounts,  corre- 
spondence, memoranda  and  other  records 
and  documents  in  the  possession  or  under 
the  control  of  the  Defendant  relating  to  any 
matters  contained  in  this  Final  Judgment; 
and  2.  Subject  to  the  reasonable  conven- 
ience of  the  Defendant  and  without  re- 
straint or  interference  from  it,  to  interview 
officers,  directors,  employees  or  agents  of 
the  Defendant,  any  of  whom  may  have 
counsel  present,  regarding  any  matters  con- 
tained in  this  Final  Judgment. 

(b)  The  E)efendant  shall  submit  such  re- 
ports in  writing,  under  oath  if  requested, 
with  respect  to  matters  contained  in  this 
Pinal  Judgment  as  may  from  time  to  time 
be  so  requested. 

No  information  or  documents  obtained  by 
the  means  permitted  in  this  Section  VIII 
shall  be  divulged  by  any  representative  of 
the  Department  of  Justice  to  any  person, 
other  than  a  duly  authorized  representative 
of  the  executive  branch  of  the  Plaintiff, 
except  in  the  course  of  legal  proceedings  to 
which  the  United  States  is  a  party,  or  for 
the  purpose  of  securing  compliance  with 
this  Pinal  Judgment,  or  as  otherwise  re- 
quired by  law. 

If  at  any  time  information  or  documents 
are  furnished  by  the  Defendant  to  Plaintiff, 
the  Defendant  represents  and  identifies  in 
writing  the  material  in  any  such  informa- 
tion or  documents  of  a  type  described  in 
rule  26(cK7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  Defendant  marks  each 
pertinent  page  of  such  material,  "Subject  to 
claim  of  protection  under  rule  26(cK7)  of 
the  Federal  Rules  of  Civil  Procedure,"  then 
10  days  notice  shall  be  given  by  Plaintiff  to 


NOTICES 

the  Defendant  prior  to  divulging  such  mate- 
rial in  any  legal  proceeding  (other  than  a 
Grand  Jury  proceeding)  to  which  the  De- 
fendant is  not  a  party. 

IX. 

Jurisdiction  Is  retained  by  the  Covirt  for 
the  purpose  of  enabling  any  of  the  parties 
to  the  Pinal  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or  ap- 
propriate for  the  construction  or  modifica- 
tion of  any  of  the  provision  thereof,  for  the 
enforcement  of  compliance  therewith,  and 
for  the  punishment  of  violations  thereof. 

X. 

This  Pinal  Judgment  shall  remain  in 
effect  for  a  period  of  ten  (10)  years  from  the 
date  upon  which  it  is  entered  by  the  Court. 

XI. 

Entry  of  this  Pinal  Judgement  is  in  the 
public  interest. 


Date 


U.S.  District  Judge 


United  States  District  Court  for  the 
District  ot  Columbia 

tClvil  Action  No.  77-1973;  fUed  June  29, 
1978] 

UNITEU  STATES  OF  AMERICA,  PLAINTIFF,  V. 

MOTOR  CARRIERS  TARIFF  BUREAU.  INC., 

DEFENDANT 

COMFETtTTVE  IMPACT  STATEMENT 

Pursuant  to  section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
§  16(b),  the  United  States  of  America  hereby 
fDes  this  Competitive  Impact  Statement  re- 
lating to  the  proposed  Consent  Judgment 
submitted  for  entry  in  this  dvil  antitrust 
proceeding. 

I.  NATURE  AND  PURPOSE  OF  THE  PROCEEDING 

On  November  16,  1977,  the  United  States 
filed  a  civil  complaint  alleging  that  the  De- 
fendant violated  section  1  of  the  Sherman 
Act,  15  U.S.C.  §1.  The  complaint  alleges 
that  the  Defendant  and  various  unnamed 
co-conspirators  engaged  in  a  combination 
and  conspiracy,  from  sometime  in  the  early 
1940's,  the  exact  date  being  to  the  plaintiff 
unknown,  and  continuing  to  the  date  of  the 
complaint.  In  unreasonable  restraint  of 
trade  and  commerce  in  interstate  for-hlre 
transportation  of  property  within  the 
Northeast  and  Central  regions  of  the  United 
States.  The  United  States  sought  an  injimc- 
tion  prohibiting  the  conduct  alleged  to  have 
given  rise  to  the  violation. 

Entry  by  the  Court  of  the  proposed  Con- 
sent Judgment  will  terminate  the  action, 
except  that  the  Court  will  retain  jurisdic- 
tion over  the  matter  for  possible  further 
proceedings  which  might  be  required  to  in- 
terpret, modify,  or  enforce  the  Judgment  or 
to  punish  alleged  violations  of  any  of  the 
provisions  of  the  Judgment. 

No  criminal  indictment  was  sought  in  con- 
nection with  the  alleged  combination  and 
conspiracy  to  unreasonably  restrain  trade 
and  commerce. 

n.  DESCRIPTION  OF  PRACTICES  GIVING  RISE  TO 
THE  ALLEGED  VIOLATIONS 

A.  The  Defendant 

Motor  Carriers  Tariff  Bureau,  Inc.  (here- 
inafter referred  to  as  "MCTB"),  is  a  corpo- 


ration organized  and  existing  under  the 
laws  of  the  State  of  Ohio  and  has  its  princi- 
pal office  in  Cleveland,  Ohio.  MCTB  is  an 
organization  which  issues  tariffs  wherein 
rates  are  published  for  use  by  motor 
common  carriers  engaged  in  interstate  for- 
hire  transporation  of  property. 

B.  Co-conspirators 

Various  persons  not  made  defendants 
herein  participated  as  co-conspirators  with 
the  Defendant  in  the  violation  alleged  in 
the  complaint  and  performed  acts  and  made 
statements  in  furtherance  thereof. 

C.  Trade  and  commerce  involved 

The  industry  which  the  complaint  alleges 
as  the  subject  of  Defendant's  conspiracy  is 
the  interstate  for-hlre  transportation  of 
property.  This  transportation  service  is  per- 
formed by  motor  common  carriers  which 
have  received  certificates  or  licenses  from 
the  Interstate  Commerce  Commission 
("ICC")  authorizing  the  carriers  to  haul  in- 
terstate shipments  of  property.  (49  U.S.C. 
306) 

Carriers  holding  ICC  authority  for  the  In- 
terstate transportation  of  property  may  Join 
together  to  form  organizations  known  as 
rate  conferences  or  rate  bureaus  for  the 
purpose  of  collective  rate-making,  provided 
an  agreement  governing  their  rate-making 
practices  has  been  approved  by  the  ICC.  (49 
U.S.C.  5b(2).)  Upon  ICC  approval,  partici- 
pating carriers  are  relieved  from  the  oper- 
ation of  the  antitrust  laws,  (49  UJS.C.  5b(9)), 
so  long  as  they  conduct  these  activities  in 
accordance  with  the  provisions  of  the  ICC- 
approved  agreement. 

In  1975.  motor  carriers  which  participated 
in  rates  published  by  MCTTB  for  Interstate 
for-hlre  transportation  of  property  derived 
aggregate  revenues  thereform  in  excess  of 
$75  million. 
D.  Defendant's  practices 

On  five  separate  occasions.  Defendant  has 
unsuccessfully  sought  to  obtain  ICC  approv- 
al to  operate  as  a  valid  rate  conference.  Not- 
withstanding these  unsuccessful  attempts  to 
obtain  antitrust  immunity.  Defendant  oper- 
ated as  a  rate  conference. 

For  many  years  MCTTB  has  proposed  and 
adopted  rates  for  interstate  for-hlre  trans- 
portation of  property  in  the  Northeast  and 
Central  regions  of  the  United  States.  Such 
rates  have  customarily  been  incorporated  in 
various  tariffs  filed  with  the  ICC  to  which 
numerous  motor  carriers  which  conduct 
business  in  the  Northeast  and  Central  re- 
gions of  the  United  States  are  parties. 

The  complaint  alleges  that  the  Defendant 
conspired  with  various  unnamed  co-con- 
spirators to  raise,  fix,  stabilize  and  maintain 
rates  charged  for  Interstate  for-hire  trans- 
portation or  property  within  the  Northeast 
and  Central  regions  of  the  United  States. 

The  Government  would  have  contended 
at  trial  that  beginning  sometime  in  the 
early  1940's  and  continuing  to  date.  Defend- 
ant and  various  unnamed  co-conspirators 
engaged  in  a  continuous  rate-fixing  conspir- 
acy In  violation  of  Section  1  of  the  Sherman 
Act.  (15  U.S.C.  1.)  The  complaint  charges 
that  the  Defendant,  together  with  various 
unnamed  co-conspirators  carried  out  the  al- 
leged combination  and  conspiracy  in  several 
ways,  including:  (a)  Maintaining  a  standing 
rate  committee  to  consider  and  pass  upon 
rate  proxxjsals;  (b)  Coordinating  rate-fixing 
activities  with  respect  to  interstate  for-hire 
transportation  of  proi)erty;  (c)  Authorizing 
Defendant  to  public  iasue  and  ftie  with 


tbe  ICC  Jointly  on  their  behalf,  in  the  form 
of  tariffs,  rates  which  are  collectively  set 
through  Defendant's  procedures;  and  (d) 
Utilizing  the  personnel  and  facilities  of  De- 
fendant to  fix  rates  for  interstate  for-hire 
transportation  of  property. 

E.  TTie  antitrust  violation 

As  noted  above,  certain  aspects  of  inter- 
state motor  common  carrier  transportation 
are  regulated  by  the  ICC  in  accordance  with 
the  Interstate  Commerce  Act.  Ordinarily, 
all  oombinations  which  tend  to  fix,  raise, 
stabilize,  or  control  prices  would  be  consid- 
ered illegal  under  Section  1  of  the  Sherman 
Act.  However,  the  Interstate  Commerce  Act 
expressly  exempts  intercarrier  agreements 
on  rates  and  charges  from  the  operation  of 
the  antitrust  laws  imder  certain  clrcum- 
gtances.  If  motor  carriers  submit  their 
agreement  to  the  ICC  and  that  agency 
grants  approval  of  the  agreement  prior  to 
its  implementation,  then  any  person  subject 
to  that  approval  order  is  accorded  antitrust 
Immunity  in  respect  to  any  activities  falling 
within  the  scope  of  the  approved  agree- 
ment. Any  intercarrier  agreement  affecting 
rates  and  charges  which  has  not  been  ap- 
proved by  the  ICC,  however,  remains  8ut>- 
Ject  to  the  ordinary  operation  of  the  anti- 
trust laws. 

As  alleged  in  the  complaint.  Defendant  es- 
tablished an  agreement  between  itself  and 
various  motor  carriers,  and  has  for  an  ex^ 
tensive  period  of  time  actively  combined  and 
conspired  with  those  motor  carriers  to  raise. 
fix.  stabilize  and  maintain  rates  charged  for 
interstate  for-hlre  transportation  of  proper- 
ty within  the  Northeast  and  Central  regions 
of  the  United  States,  without  first  obtaining 
prior  approval  from  the  ICC  to  implement 
the  agreement.  By  falling  to  obtain  anti- 
trust ijnmunlty  from  the  ICC,  the  Defend- 
ant's rate-fixing  activities  remained  fully 
subject  to  the  proscriptions  of  the  antitrust 
laws. 

m.  EXPLANATION  OF  THE  PROPOSED  CONSENT 
JUDGMENT 

The  United  States  has  consented  to  the 
entry  of  a  Pinal  Judgment  with  the  Defend- 
ant. The  United  States  and  the  Defendant 
have  agreed  in  a  stipulation  that  the  Final 
Judgment,  in  the  form  negotiated  by  the 
parties,  may  be  entered  by  the  Court  any 
time  after  compliance  with  the  Antitrust 
Procedures  and  Penalties  Act,  provided  that 
Plaintiff  has  not  withdrawn  its  consent.  The 
Judgment  provides  that  there  have  been  no 
admissions  by  any  of  the  parties  with  re- 
spect to  any  issues  of  fact  or  law.  Under  the 
provisions  of  section  (2)(e)  of  the  Antitrust 
Procedures  and  Penalties  Act,  entry  of  this 
nnal  Judgment  Is  conditioned  upon  the 
Court's  determination  that  it  is  in  the 
public  interest. 

A.  Prohibited  conduct 

"Hie  proposed  Consent  Judgment  grants 
the  fundamental  relief  the  United  States 
sought  in  the  complaint.  In  Section  rV(a)  of 
the  Judgment  the  Defendant  is  prohibited 
from  participating  in  any  way  in  the  cre- 
ation or  promulgation  of  collective  rates 
charged  by  competing  carriers  for  the  inter- 
state for-hire  transportation  of  property. 
Section  rV(b)  requires  that  the  Defendant 
not  engage  in  any  practice  which  would  mis- 
lead carriers  or  the  public  Into  believing 
that  it  is  an  ICC-approved  rate  bureau, 
while  the  remainder  of  Section  IV  goes  on 
to  prohibit  specific  activities  which  the  De- 
partment felt  contributed  directly  to  the  fl- 
legal  activities  challenged. 
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Section  V  of  the  Judgment,  in  addition  to 
requiring  the  cancellation  of  the  tariffs  and 
rates  which  were  the  fruits  of  the  alleged 
conspiracy,  directs  the  Defendant  to  take 
affirmative  measures  to  end  conduct  which 
contributed  to  the  violation  in  a  more  indi- 
rect fashion. 

Section  VI  of  the  proposed  Final  Judg- 
ment provides  for  the  continued  existence 
of  the  Defendant  ~  as  a  tariff  publishing 
agent,  since  that  activity  in  and  of  itself 
does  not  violate  the  antitrust  laws.  In  the 
future,  while  the  Defendant  may  not  pub- 
lish the  collectively  set  rates  of  competing 
motor  carriers,  it  is  not  prohibited  from 
compiling  the  individually  established  rates 
of  those  cairiers  Into  a  joint  publication. 

B.  Scope  of  the  proposed  judgment 

Section  III  of  the  Judgment  provides  that 
its  terms  shall  apply  to  the  Defendant  and 
to  each  of  the  Defendant's  officers,  direc- 
tors, agents,  employees,  subsidiaries,  succes- 
sor and  assigns,  and  to  all  other  persons  in 
active  concert  or  participation  with  them 
who  shall  have  recei\'ed  actual  notice  of  the 
Final  Judgment  by  persorial  service  or  oth- 
erwise. 

Further,  Section  VU  of  the  Judgment  pro- 
vides that  the  Defendant  establish  a  reason- 
able education  and  compliance  program  to 
advise  all  of  its  personnel  having  resporisi- 
bUities  in  connection  with  analyzing  or  pub- 
lishing tariffs  or  changes  to  rates  contained 
in  tariffs  published  by  Defendant  of  their 
obligations  under  the  Final  Judgment. 

The  Judgment  is  very  specific  in  its  re- 
quirements here.  At  a  minimum  the  Defend- 
ant must  provide  to  each  officer,  director, 
employee  and  agent  a  copy  of  the  Pinal 
Judgment  and  a  statement  as  to  its  compli- 
ance policy  in  the  form  of  an  appropriate 
company  manual  or  memorandum  within 
ten  days  of  the  entry  of  the  Pinal  Judg- 
ment. Each  individual  who,  by  reason  of  his 
or  her  relationship  to  the  Defendant,  re- 
ceives the  required  notice  must  execute  a 
written  statement  evidencing  the  receipt  of 
those  documents;  these  statements  are  to  be 
retained  in  the  files  of  the  Defendant. 

Further,  for  a  period  of  ten  years  from 
the  entry  of  the  Pinal  Judgment,  the  De- 
fendant must  provide  each  new  officer,  di- 
rector, agent  employee  and  any  new  carrier 
desiring  to  utilize  Defendant's  services  as  a 
Tariff  Publishing  Agent  with  copies  of  the 
required  documents.  Again,  each  Individual 
or  entity  receiving  such  notice  is  required  to 
execute  a  written  statement  evidencing  re- 
ceipt of  the  applicable  documents  and  the 
statements  are  to  be  retained  in  Defendant's 
fQes. 

Within  one  hundred  and  eighty  days  after 
entry  of  the  Final  Judgment,  the  Defendant 
is  required  to  file  an  Affidavit  of  Compll- 
aiKe  with  the  Court,  and  serve  a  copy  on 
the  Plaintiff,  reciting  the  steps  taken  to 
comply  with  the  Pinal  Judgment. 

In  order  to  assure  compliance  with  the 
Final  Judgment,  Section  VIII  thereof  con- 
fers upon  duly  authorized  representatives  of 
the  Department  of  Justice  the  power  to 
obtain  access,  upon  reasonable  notice, 
during  office  hours,  to  the  records,  docu- 
ments and  personnel  of  the  Defendant. 
Under  the  Judgment,  the  Assistant  Attor- 
ney General  for  the  Antitrust  Division  may 
also  require  submission  of  written  reports 
by  the  Defendant  with  respect  to  matters 
covered  by  the  Final  Judgment. 

C.  Effect  of  the  proposed  final  judsrment 

The  relief  encompassed  in  the  proposed 
Final  Judgment  is  aimed  at  ending  and  pre- 
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venting  any  recurrence  of  the  activities  al- 
leged in  the  complaint.  The  Judgment  ia  in- 
tended to  insure  that  the  Defendant  does 
not  serve  as  a  rate  bureau  for  the  purpose  of 
creating  and  publishing  collectively-deter- 
mined rates,  and  that  any  future  tariff  or 
rate  publication  activities  of  Defendant  do 
not  Involve  in  any  way  collective  rate- 
making  unless  Defendant  secures  prior  ap- 
proval of  such  activities  from  the  ICC. 

IT.  REMEDIES  AVAILABLE  TO  POTENTIAL  PRIVATE 
LITIGANTS 

Section  4  of  the  Clayton  Act,  15  U.S.C. 
§  15.  provides  that  an>-  person  who  has  been 
injured  in  his  business  or  property  as  a 
result  of  conduct  prohibited  by  the  anti- 
trust laws  may  bring  suit  in  federal  court  to 
recover  three  times  the  damages  such 
person  has  suffered,  as  well  as  costs  and  rea- 
sonable attorney's  fees.  Entry  of  the  pro- 
posed Consent  Judgment  in  this  proceeding 
will  neither  Impair  nor  assist  the  bringing  of 
any  such  private  antitrust  action.  Under  the 
provisions  of  Section  5(a)  of  tbe  Clayton 
Act,  15  U.S.C.  i  16(a),  this  Judgment  has  no 
prima  facie  effect  in  any  subsequent  private 
lawsuits  which  may  be  brought  against  the 
Defendant. 

V.   PROCEDURES   AVAILABLE   FOR  THE  MODIFICA- 
TION OF  THE  PROPOSED  FINAL  JUDGMENT 

The  proposed  Pinal  Judgment  is  subject 
to  stipulations  by  and  between  the  United 
States  and  the  Defendant  which  provide 
that  the  United  Stat«s  may  withdraw  it« 
consent  to  the  proposed  Consent  Judgment 
at  any  time  before  its  entry  by  the  Court.  In 
addition,  by  its  terms,  the  proposed  Judg- 
ment provides  for  retention  of  Jurisdiction 
of  this  action,  permitting  any  party  to  apply 
to  the  Court  for  such  orders  as  may  be  nec- 
essary or  appropriate  for  modification  of 
the  Judgment. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  who  wishes  to 
comment  upon  the  proposed  Final  Judg- 
ment may  submit  written  comments  to  El- 
liott M.  Seiden.  Chief,  Transportation  Sec- 
tion, Antitrust  Division,  Department  of  Jus- 
tice, Washington.  D.C.  20530,  within  the  60 
day  period  provided  by  this  act.  These  com- 
ments and  the  responses  to  them  will  be 
fUed  with  the  Court  and  published  in  the 
Federal  Register.  All  comments  will  be 
given  due  consideration  by  the  Department 
of  Justice  to  determine  if  there  is  any 
reason  for  withdrawal  of  its  consent  to  or 
for  modification  of  the  proposed  Final  Judg- 
ment. 

VI.  alternatives  to  the  PROPOSED  FINAL 

JUDGMENT 

The  relief  provided  for  in  the  proposed 
Consent  Judgment  is  essentially  thst  sought 
by  the  United  States  In  institutinc  ^his  law- 
suit. In  negotiating  this  decree,  the  Defend- 
ant submitted  the  initial  draft  of  the  pro- 
posed Pinal  Judgment;  however,  that  draft 
failed  to  address  the  concerns  voiced  by  the 
Department's  attorneys  as  to  the  illegally 
derived  rates  and  tariffs.  The  Etefendant 
sought  to  maintain  the  rates  and  tariffs 
presently  in  effect  and  only  addressed  the 
issue  of  subsequent  rate  and  tariff  changes. 
In  addition,  Etefendant  refused  to  acknowl- 
edge that  it  was  not  an  ICC-approved  rate- 
making  conference  or  bureau.  The  Depart- 
ment thus  was  unwilling  to  accept  the  pro- 
posed Final  Judgment  as  submitted  by  the 
Defendant. 
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m.  DETEBMHTATITE  MATEBIAIiS 

There  are  no  materials  or  documents 
which  the  Government  considered  determi- 
native in  formulating  this  proposed  Final 
Judgment.  Therefore,  none  are  being  filed 
with  this  Competitive  Impact  Statement. 

Robert  M.  Silverman, 
Jttdy  L.  Goldstein, 
MoHROE  P.  Balton, 
Attorneys,  Antitrust  Division, 
U.S.  Department  of  Justice. 
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Offic*  of  the  Altom«y  General 

[Order  No.  792-78) 

PRIVACY  AO  OF  1974 

System  of  Record*  (Amendment) 

Notice  is  hereby  given  that  pursuant 
to  the  Privacy  Act  of  1974,  5  U.S.C, 
552a(e)  (4)  and  (11),  the  Department 
of  Justice  proposes  to  modify  the  rou- 
tine use  language  relating  to  "Release 
of  Information  to  Members  of  Con- 
gress" for  the  following  systems  main- 
tained by  the  U.S.  Parole  Commission: 
JUSTICE/PRC-OQl.  Docket,  Schedul- 
ing and  Control;  JUSTICE/PRC-002. 
Freedom  of  Information  Act  Record 
System;  JUSTICE/PRC-003.  Inmate 
and  Supervision  PUes;  JUSTICE/ 
PRC-004,  Labor  and  Pension  Case, 
Legal  Pile  and  General  Correspon- 
dence System;  JUSTICE/PRC-005, 
Office  Operation  and  Personnel 
System;  JUSnCE/PRC-006.  Statisti- 
cal, Educational  and  Developmental 
System;  JUSTICE/PRC-007,  Work- 
load Record,  Decision  Resvilt,  and 
Annual  Report  System^.  Notice  of  the 
existence  of  these  systems  was  pub- 
lished in  the  Federal  Register  on  Sep- 
tember 30,  1977. 

As  presently  written,  the  routine  use 
reads  (relevant  portion  italicized): 

Release  of  information  to  Members  of 
Congress.  Information  contained  in  systems 
of  records  maintained  by  the  UJS.  Parole 
Commission,  not  otherwise  required  to  be 
released  pursuant  to  S  U.S.C.  552,  may  be 
made  available  to  a  Member  of  Congress  or 
staff  acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the  informa- 
tion on  behalf  of  and  vnth  the  consent  of  the 
indiiAdual  who  is  the  subject  of  the  record. 

The  modified  routine  use  wiU  read 
as  follov;s  (modified  portion  italicized): 

Release  of  information  to  Members  of 
Congress.  Information  contained  in  systems 
of  records  maintained  by  the  U.S.  Parole 
Commission,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may  be 
made  available  to  a  Member  of  Congress  or 
ctaff  acting  upon  the  Member's  behalf  when 
the  Member  or  staff  requests  the  informa- 
tion on  behalf  of  and  in  response  to  a  com- 
munication from  the  individual  who  is  the 
subject  of  the  record. 

Currently  when  an  inmate  or  person 
on  parole  or  on  mandatory  release  su- 
pervision   requests    his   congressional 
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representative  to  assist  him,  the 
Parole  Commission  obtains  direct  con- 
sent from  such  person  before  releasing 
information  to  the  Member  of  Con- 
gress or  the  Member's  staff.  The  re- 
quirement that  the  Parole  Commis- 
sion obtain  this  direct  consent  delays 
the  Information  flow  to  the  Member, 
which  In  turn  delays  the  Member's  re- 
sponse to  the  constituent.  In  addition, 
the  need  to  obtain  direct  consent  adds 
significantly  to  the  paperwork  process. 
Upon  adoption  of  the  proposed  change 
to  the  "routine  use"  language,  the 
communication  to  the  Member  of  Con- 
gress or  staff  from  the  inmate  or 
person  on  mandatory  release  supervi- 
sion will  be  considered  to  be  the  con- 
sent necessary  to  respond  to  the 
Member. 

The  amended  system  notices  are  re- 
printed below  in  their  entirety. 

Comments  may  be  submitted  in  writ- 
ing to  the  Administrative  Counsel, 
Office  of  Management  and  Finance, 
Room  1118,  Department  of  Justice, 
Washington,  D.C.  20530.  All  comments 
must  be  received  on  or  before  August 
14,  1978.  If  no  comments  are  received 
within  30  days  (August  14,  1978),  the 
change  in  the  routine  use  language  de- 
scribed wUl  be  adopted.  No  oral  hear- 
ings are  contemplated. 

Dated:  June  30. 1978. 

Grutin  B.  Bell, 
Attorney  General 

JUSTICE/PEC-001 

System  name: 
Docket.  Scheduling  and  Control. 

System  location: 

Records  are  maintained  at  each  of 
the  Regional  Offices  for  inmates  in- 
carcerated in  and  persons  imder  super- 
vision In  each  region,  except  for  the 
National  Appeals  Board  docket  main- 
tained in  Washington.  AH  requests  for 
records  should  be  made  to  the  appro- 
priate regional  office  or  Headquarters 
at  the  following  addresses:  United 
States  Parole  Commission,  Scott  Plaza 
n.  Industrial  Highway,  6th  Floor, 
Philadelphia,  Pa.  19113;  United  States 
Parole  Commission,  3500  Greenbriar 
Parkway,  Bviilding  300,  Atlanta,  Ga. 
30331;  United  States  Parole  Commis- 
sion, 320  First  Street,  Washington, 
D.C.  20537,  ATTN:  National  Appeals 
Board,  United  States  Parole  Commis- 
sion, KCI  Bank  Building,  8800  North- 
western 112th  Street,  Kansas  City, 
Mo.  64153.  United  States  Parole  Com- 
mission, 3883  Turtle  Creek  Boulevard, 
Suite  I,  Dallas,  Tex.  75219.  United 
States  Parole  Commission,  330  Prim- 
rose Drive,  5th  Floor,  Burlingame, 
Calif.  94010. 

Categories  of  individuals  covered  by  the 
system: 

Cturent  and  former  inmates  under 
the  custody  of  the  Attorney  General 


who  have  become  eligible  for  parole. 
Former  Inmates  Includes  those  pres- 
ently under  supervision  as  parolees  or 
mandatory  releases  and  those  against 
who  a  revocation  warrant  has  been 
issued. 

Categories  of  records  in  the  system: 

(a)  Docket  sheets— Each  region  and 
the  National  Appeals  Board  in  Wash- 
ington maintain  a  cumulative  series  of 
docket  sheets  in  time  sequence  show- 
ing Commission' action.  Principal  data 
elements  are  name  and  register 
number  of  Inmate,  offense,  sentence, 
and  previous  and  present  Action.  The 
appeal  docket  includes  the  date  and 
type  of  appeal  In  addition  to  much  of 
the  above  data.  These  provide  a  con- 
tinual running  record  of  the  basic  data 
elements  per  inmate  and  former 
inmate,  (b)  Hearing  schedules— When 
inmates  become  eligible  for  parole 
through  operation  of  law,  their  names 
appear  on  an  eligibility  list  prepared 
by  the  Bureau  of  Prisons,  for  Initial 
parole  hearings.  Inmates  denied  parole 
are  "continued"  by  the  Commission  to 
future  dates  for  review  hearings  or 
records  reviews.  There  is  a  legal  re- 
quirement for  record  reviews  of  cer- 
tain inmates  at  the  one-third  point  of 
their  sentences.  Other  types  of  hear- 
ings and  reviews  are  provided  for  in 
the  Code  of  Federal  Regulations  as 
part  of  parole  rescission  or  revocation 
procedures.  All  of  the  different  types 
of  hearings  and  reviews  are  placed  on 
schedules  for  panels  of  examiners  to 
process  when  they  visit  the  various  in- 
stitutions or  hold  'local*  hearings.  The 
data  elements  are  similar  to  those  on 
the  docket  but  indicate  the  number 
and  type  of  hearing  or  review  to  be 
held  instead  of  the  result. 

Authority  for  maintenance  of  the  system: 
18   U.S.C.   4201-4218,   5005-5041,   28 
CFR  Part  O,  Subpart  V,  and  28  CFR 
I»art2. 

Routine  uses  of  records  maintained  in  the 
systems,  including  categories  of  users  and 
the  purposes  of  such  uses: 

(a)  The  dockets  provide  the  basis  of 
answering  basic  inquiries,  mostly  from 
within  the  Parole  Commission,  as  to 
when  a  hearing  came  up  for  an  Indi- 
vidual and  what  action  was  taken.  The 
schedules  indicate  to  examiners  and 
prison  staff  the  specific  hearings  and 
reviews  to  be  prepared  for  and  held. 

(b)  In  the  event  that  material  in  this 
system  indicates  a  violation  or  poten- 
tial violation  of  law,  whether  civil, 
criminal  or  regulatory  In  nature,  and 
whether  arising  by  general  statute,  or 
by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records 
may  be  referred  to  the  appropriate 
agency,  whether  Federal,  State,  local 
or  foreign,  charged  with  responsibility 
of  Investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 


implementing  the  statute,  or  rule,  reg- 
ulation or  order  Issued  pursuant  there- 
to. 

(c)  A  record  from  this  system  of  rec- 
ords may  be  disclosed  to  a  Federal. 
State  or  local  agency  maintaining  civil, 
criminal  or  other  relevant  information 
if  necessary  to  obtain  information  rel- 
evant to  an  agency  decision  concerning 
parole  matters. 

(d)  A  record  from  this  system  may 
be  disclosed  to  a  Federal  agency,  in  re- 
sponse to  its  request,  in  connection 
with  the  hiring  or  retention  of  an  em- 
ployee, the  issuance  of  a  security 
clearance,  the  reporting  of  an  investi- 
gation of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  request- 
ing agency,  to  the  extent  that  the  in- 
formation is  relevant  and  necessary  to 
the  requesting  agency's  decision  on 
the  matter. 

(e)  Internal  users— Employees  of  the 
Department  of  Justice  who  have  a 
need  to  know  the  information  in  the 
performance  of  their  duties. 

(f)  External  users— As  noted  above, 
on  occasion  employees  of  Federal, 
State  and  local  enforcement,  correc- 
tional, prosecutive,  or  other  agencies, 
and  courts  may  have  access  to  this  in- 
formation. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  rec- 
ords maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined 
that  release  of  the  specific  informa- 
tion in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  inva- 
sion of  personal  privacy. 

Release  of  information  to  Members 
of  Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
member  of  Congress  or  staff  acting 
upon  the  Member's  behalf  when  he 
Member  or  staff  requests  the  informa- 
tion on  behalf  of  and  in  response  to  a 
communication  from  the  individual 
who  is  the  subject  of  the  record. 

Release  of  information  to  the  Na- 
tional Archives  and  Records  Service:  A 
record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  Na- 
tional Achives  and  Records  Service 
(NARS)  in  records  management  in- 
spections conducted  under  the  author- 
ity of  44  U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Information  stored  in  the  system  is 
on  sheets  of  paper,  one  item  per  line, 
stored  in  folders  or  binders.  An  experi- 
mental program  to  store  such  data  on 
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tape,  disk,  or  microfiche  using  ADP 
technology,  is  in  the  beginning  stages. 

Retrievability: 

Name,  register  number,  date.  Institu- 
tion, Commission  action. 

Safeguards: 

Copies  of  dockets  and  schedules  are 
not  disseminated  outside  of  Commis- 
sion offices  and  Bureau  of  Prisons  in- 
stallations. They  are  available  only  to 
Commission  and  bureau  employees  on 
a  "need  to  know"  basis.  Iiiformation 
therefrom  may  be  given  outside  the 
Department  as  indicated  in  the  "Rou- 
tine Uses."  If  so,  a  letter  wiU  be  writ- 
ten covering  the  item  disclosed,  date, 
and  identity  of  the  recipient.  If  infor- 
mation must  be  given  over  the  phone 
due  to  urgency,  the  caller  will  be  iden- 
tified beforehand  and  details  of  the 
call  recorded. 

Retention  and  disposal: 

Records  in  this  system  are  kept  for 
five  (5)  years  after  the  effective  date 
of  the  schedule  or  date  of  the  last  item 
recorded  on  the  docket.  They  are  then 
shredded. 

System  managers)  and  address: 

Herman  Levy,  Attorney-Manage- 
ment Analyst,  United  States  Parole 
Commission,  320  First  Street  NW., 
Room  342;  Washington,  D.C.  20537. 

Notification  procedure: 

Address  inquiries  to  Regional  Direc- 
tor at  appropriate  location.  For  gener- 
al inquiries,  address  system  manager. 
The  Attorney  General  has  exempted 
this  system  from  compliance  with  the 
provisions  of  subsection  (d),  under  the 
provisions  of  subsection  (j). 

Record  source  categories: 

1)  Bureau  of  Prisons  files;  2)  Parole 
Commission  and  Bureau  of  Prison's 
employees;  3)  Court  Records,  4)  Parole 
Commission  inmate  files. 

Systems  exempted  from  certain  provisions 
of  the  act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3) 
and  (43,  (d),  (e)  (2)  and  (3),  (e)(4)  (G) 
and  (H),  (e)(8),  (f )  and  (g)  of  the  Priva- 
cy Act  pursuant  to  5  U.S.C.  552a(j)(2). 
Rules  have  been  promulgated  in  ac- 
cordance with  the  requirements  of  5 
U.S.C.  553  (b),  (c)  and  (e)  and  have 
been  published  in  the  Federal  Regis- 
ter. 

JUSTICE/PRC  -  002 

System  name: 

Freedom  of  Information  Act  Record 
System. 

System  location: 

Records  may  be  retained  at  any  of 
the  Regional  Offices  as  indicated  in 
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the  Inmate  and  Supervision  Files 
System  and  the  Headquarter's  Office. 
All  requests  for  records  may  be  made 
to  the  Central  Office,  United  States 
Parole  Commission,  320  First  Street 
NW..  Washington,  D.C.  20537,  ATTN: 
Executive  Assistant  to  Chairman,  or  to 
the  appropriate  Regional  Office. 

Categories  of  individuals  covered  by  the 
system: 

Current  and  former  inmates  under 
the  custody  of  the  Attorney  General, 
including  former  inmates  on  supervi- 
sion. 

Categories  of  records  in  the  system: 

(1)  Administrative  requests  and  re- 
sponses .to  requests  for  information 
and  records  under  5  U.S.C.  552,  and 
appeals  from  denials  of  data;  (2)  Final 
orders  of  Commission  following  all 
parole  rescission  and  revocation  hear- 
ings, record  reviews,  and  appeals  are 
maintained  in  the  Freedom  of  Infor- 
mation Act  reading  room  at  Commis- 
sion headquarters  with  names  and  reg- 
ister numbers  removed  to  protect  indi- 
vidual privacy  of  inmates  and  persons 
on  supervision.  Final  decisions  in  labor 
and  pension  cases  are  maintained  in 
said  reading  room. 

Authority  for  maintenance  of  the  system: 
5  U.S.C.  552. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  system  is  used:  (a)  to  maintain 
records  concerning  the  processing  and 
determination  of  requests  for  informa- 
tion made  pursuant  to  the  Freedom  of 
Information  Act  5  U.S.C.  552;  and 
make  final  orders  available  in  a  read- 
ing room  pursuant  to  5  U.S.C.  552;  (b) 
to  provide  documentation  of  receipt 
and  processing  requests  for  Informa- 
tion made  pursuant  to  the  Freedom  of 
Information  Act  if  needed  for  process- 
ing contested  denials  of  release  of 
data;  (c)  to  furnish  information  to  em- 
ployees of  the  Department  of  Justice 
who  have  a  need  for  information  from 
the  system  in  performance  of  their 
duties;  (d)  to  maintain  a  count  of  re- 
quests and  method  of  compliance  as 
required  by  Freedom  of  Information 
Act. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  rec- 
ords maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined 
that  release  of  the  specific  informa- 
tion in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  inva- 
sion of  personal  privacy. 

Release  of  information  to  Members 
of  Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission  not  otherwise 
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required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting 
upon  the  Member's  behalf  when  the 
Member  or  staff  requests  the  informa- 
tion on  behalf  of  and  in  response  to  a 
communication  from  the  individual 
who  is  the  subject  of  the  record. 

Release  of  Information  to  the  Na- 
tional Archives  and  Records  Service:  A 
record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  Na- 
tional Archives  and  Records  Service 
(NARS)  in  records  management  in- 
spections conducted  imder  the  author- 
ity of  44  U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  tlie  system: 


Storage: 

Information  maintained  in  the 
system  is  stored  on  documents. 

Rctrievability: 

Documents  are  indexed  by  name 
and/or  register  nimiber.  Pinal  orders 
in  the  reading  room  are  indexed  by 
type,  and  wltliin  each  type  the  source 
(Region  or  National  Appeals  Board). 

Safeguards: 

Information  is  stored  in  file  cabinets 
in  rooms  supervised  by  day  and  locked 
at  night  and  are  made  available  to 
Comjuission  personnel  and  other  De- 
partment of  Justice  employees  on  a 
"need  to  know"  basis.  Each  requestor 
may  see  his  own  file.  The  public  may 
use  the  reading  room. 

Retention  and  disposak 

Records  in  this  system  are  retained 
for  a  period  of  ten  (10)  years  after  ex- 
piration of  sentence,  then  destroyed 
by  shredding. 

System  managers)  and  address: 

CJeneral  Counsel,  United  States 
Parole  Commission,  320  First  Street 
NW.,  Washington,  D.C.  20537. 

Notification  procedure: 

Same  as  the  above. 

Record  access  procedures: 
Same  as  the  above. 

Contesting  record  procedures: 
Same  as  the  above. 

Record  source  categories: 

(1)  Inmates  and  persons  on  supervi- 
sion; (2)  Department  of  Justice  em- 
ployees. 

Systems  exempted  from  certain  provisions 
of  the  act: 
None. 

JUSTICE/PRC-003 

System  name: 
Inmate  and  Supervision  Files. 
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System  location: 

Records  are  maintained  at  each  of 
the  Commission's  Regional  Offices  for 
inmates  incarcerated  in  and  persons 
under  supervision  in  each  region.  Rec- 
ords are  housed  temporarily  at  the 
Commission's  Headquarters  office  lo- 
cated at  320  First  Street,  Washington, 
D.C.  20537  when  used  by  the  National 
Appeals  Board  or  other  Headquarter's 
personnel.  Prior  to  the  first  parole 
hearing,   the   inmate's   file   is   main- 
tained at  the  institution  at  which  he  is 
incarcerated.  All  requests  for  records 
should  be  made  to  the  appropriate  re- 
gional office  at  the  following  address- 
es:   U.S.    Parole    Commission;    Scott 
Plaza   U;   Industrial   Highway,   sixth 
Floor;  Philadelphia,  Pa.   19113.  U.S. 
Parole  Commission:  3500  Greenbriar 
Parkway,  Building  0300;  Atlanta,  Ga. 
30331.  U.S.  Parole  Commission;  KCI 
Bank    Building,    8800    112th    Street 
Northwest,  Kansas  C^ity,  Mo.  64153. 
U.S.  Parole  Commission;  3883  TurUe 
Creek  Boulevard,  Suite  I;  Dallas,  Tex. 
75219.   U.S.   Parole   Commission;   330 
Primrose  Drive.  Fifth  Floor.  Burlin- 
game,  Calif.  94010. 

Categories  of  Individuals  covered  by  tlie 
system: 

Current  and  former  Inmates  under 
the  custody  of  the  Attorney  General. 
Former  inmates  include  those  present- 
ly under  supervision  as  parolees  or 
mandatory  releasees. 

Categories  of  records  in  tlie  system: 

1.  Computation  of  sentence  and  sup- 
portive documentation. 

2.  Correspondence  concerning  pend- 
ing charges,  and  wanted  status,  includ- 
ing warrants. 

3.  Requests  from  other  federal  and 
non-federal  law  enforcement  agencies 
for  notification  prior  to  release. 

4.  Records  of  the  allowance,  forfeit- 
ure, withholding  and  restoration  of 
good  time. 

5.  Information  concerning  present 
offense,  prior  criminal  backgroimd, 
sentence  and  parole  from  the  U.S.  At- 
torneys, the  Federal  Courts,  and  feder- 
al prosecuting  agencies. 

6.  Identification  Data,  physical  de- 
scription, photograph  and  finger- 
prints. 

7.  Order  of  designation  of  institution 
of  original  commitment. 

8.  Records  and  reports  of  work  and 
housing  assignments. 

9.  Program  selection,  assignment  and 
performance  adjustment/progress  re- 
ports. 

10.  Conduct  records. 

11.  Social  background. 

12.  Educational  data. 

13.  Physical  and  mental  health  data. 

14.  Parole  Commission  applications, 
appeal  documentation,  orders  actions, 
examiner's  summaries,  transcripts  or 
tapes  of  hearings,  guidline  evaluation 
documents,  parole  or  mandatory  re- 


lease certificates,  statements  of  third 
parties  for  or  against  parole,  special 
reports  on  youthful  offenders  and 
adults  required  by  statute  and  related 
documents. 

15.  Correspondence  regarding  re- 
lease planning,  adjustment  and  viola- 
tions. 

16.  Transfer  orders. 

17.  Mail  and  visit  records. 

18.  Personal  property  records. 

19.  Safety  reports  and  rules. 

20.  Release  processing  forms  and  cer- 
tificates. 

21.  Interview  request  forms  from  in- 
mates. 

22.  General  correspondence. 

23.  Copies  of  inmate  court  petitions 
said  other  court  documents. 

24.  Reports  of  probation  officers. 
Commission  correspondence  with 
former  inmates  and  others,  and  Com- 
mission orders  and  memoranda  deal- 
ing with  supervision  and  conditions  of 
parole  or  mandatory  release. 

25.  If  an  alleged  parole  violation 
exists,  correspondence  requesting  a 
revocation  warrant,  warrant  applica- 
tion, warrant.  Instructions  as  to  serv- 
ice, detainers  and  related  documents. 

Authority  for  maintenance  of  the  system: 
18  U.S.C.   4201-4218,   5005-5041,   28 
CFR  Part  O.  Subpart  V.^and  28  CFR 
Part  2. 

Routine  uses  of  records  maintained  In  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

(a)  The  file  is  the  "working  tool" 
used  by  Parole  Commission  examiners 
to  frame  the  questions  at  the  inmates 
initial  hearing.  After  that  hearing,  it  is 
placed    In    the    appropriate    regional 
office  where  it  provides  the  principle 
information  source  for  decisions  neces- 
sary   during    the    pre-release    stage 
(before  parole),  the  review  hearing  or 
record  review,  and  the  post  rfelease 
stage  (when  supervision  takes  place). 
It  is  sent  temporarily  to  Commission 
Headquarters     when     appeals     come 
before  the  National  Appeals  Borad  or 
when  needed  by  Counsel  and  others 
on  the  Headquarters  Staff.  It  is  used 
by  employees  at  all  levels  Including 
Commission  Members  to  provide  the 
Information  for  decision  maldng  In 
every  area  of  Commission  responsibili- 
ty. Files  of  released  inmates  are  used 
to  make  statistical  studies  of  subjects 
related  to  parole  and  revocation. 

(b)  The  system  Is  used  to  provide  In- 
formation source  to  officers  and  em- 
ployees of  the  Department  of  Justice 
who  have  a  need  for  the  information 
In  the  performance  of  their  duties. 

(c)  The  system  is  used  to  provide  in- 
formation source  for  disclosure  of  In- 
formation that  are  matters  solely  of 
general  public  record,  such  as  offense, 
sentence  data,  release  date,  and  etc. 
Names  are  not  disclosed  when  infor- 
mation is  so  provided. 


(d)  The  system  is  used  to  provide  in- 
formational source  for  responding  to 
inquiries  from  Federal  Inmates  in- 
volved, their  families  or  representa- 
tives, or  Congressional  Inquiries. 

(e)  Internal  Users— Employees  of  the 
Department  of  Justice  who  have  a 
need  to  know  information  in  the  per- 
formance of  their  duties. 

(f)  External  Users— U.S.  Probation 
Officers,  who  supervise  parolees  and 
mandatory  releasees,  and  U.S.  District 
Court  judges  on  rare  occasions  when 
Commission  action  is  attacked  in  liti- 
gation. Very  rarely,  to  enforcement 
authorities  outside  of  the  Department 
of  Justice. 

(g)  In  the  event  that  material  in  this 
system  Indicates  a  violation  or  poten- 
tial violation  of  law,  whether  civU, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or 
by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records 
may  be  referred  to  the  appropriate 
agency,  whether  Federal,  State,  local 
or  foreign,  charged  with  the  responsi- 
bility of  investigating  or  prosecuting 
such  violation  or  charged  with  enforc- 
ing or  implementing  the  statute,  or 
rule,  regulation  or  order,  issued  pursu- 
ant thereto. 

(h)  A  record  from  this  system  may 
be  disclosed  to  a  Federal,  State  or 
local  agency  maintaining  civil,  crimi- 
nal or  other  relevant  information  if 
necessary  to  obtain  information  rele- 
vant to  an  agency  decision  relating  to 
current  or  former  inmates  under  su- 
pervision. 

(i)  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency.  In  re- 
sponse to  its  request,  in  connection 
with  the  hiring  or  retention  of  an  em- 
ployee, the  Issuance  of  a  security 
clearance,  the  reporting  of  an  investi- 
gation of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  request- 
ing agency,  to  the  extent  that  the  in- 
formation is  relevant  and  necessary  to 
the  requesting  agency's  decision  on 
the  matter. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  rec- 
ords maintained  by  the  U.S.  Parole 
Commission  unless  it  is  determined 
that  release  of  the  specific  informa- 
tion In  the  context  of  a  particular  case 
would  constitute  an  unwarranted  inva- 
sion of  personal  privacy. 

Release  of  information  to  Members 
of  Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission,  not  otherwise 
required  to  be  released  pursuant  to  5 
use  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting 
upon  the  Member's  behalf  when  the 
Member  or  staff  requests  the  informa- 
tion on  behalf  of  and  in  response  to  a 
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communication   from   the   individual 
who  is  the  subject  of  the  record. 

Release  of  information  to  the  Na- 
tional Archives  and  Records  Service:  A 
record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  Na- 
tional Archives  and  Records  Service 
(NARS)  in  records  management  in- 
spections conducted  under  the  author- 
ity of  44  use  2904  and  2906. 


Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage 

Information  maintained  in  the 
system  is  stored  on  papers  fastened 
into  file  jackets  and  a  minimal  amount 
is  on  cards  stored  in  card  file  drawers. 
Active  files  and  card  indices  are  locat- 
ed in  each  region;  inactive  files  are  at 
the  Washington  Federal  Records 
Center  and  the  card  index  to  inactive 
files  Is  at  Board  Headquarters  in 
Washington.  An  experimental  pro- 
gram to  store  such  data  on  tape,  disk 
or  microfiche  using  ADP  technology  is 
in  the  beginning  stages. 

Retrievability: 

All  data  is  Indexed  by  name  and/or 
register  number.  When  ADP  technol- 
ogy Is  used  In  the  future,  such  data 
may  be  available  by  Social  Security 
Number,  FBI  identification  number. 
or  other  indices. 

Safeguards: 

Within  the  Department  of  Justice, 
routine  use  is  made  available  to  em- 
ployees only  on  a  "need  to  know" 
basis.  Files  are  stored  in  rooms  which 
are  supervised  by  day  and  locked  at 
night.  Data  from  files  for  recipients 
outside  of  the  Parole  Commission  and 
Bureau  of  Prisons  Is  conveyed  by 
letter  so  that  a  record  exists.  When 
fUes  are  sent  they  are  covered  by  a 
letter  with  a  follow-up  on  return  of 
the  file.  Such  disclosure  is  infrequent, 
and  is  within  the  Federal  enforce- 
ment-prosecution-judicial area  only. 

Retention  and  disposal: 

Records  In  this  system  are  retained 
for  a  period  of  ten  (10)  years  after  ex- 
piration of  sentence,  then  destroyed 
by  electronic  means  or  shredding. 

System  managers)  and  address: 

Herman  Levy.  Attorney-Manage- 
ment Analyst,  United  States  Parole 
Commission,  320  First  Street  NW., 
Room  342,  Washington,  D.C.  20537. 

Notification  procedure: 

Address  inquiries  to  Regional  Direc- 
tor at  appropriate  location.  For  gener- 
al inquiries,  address  System  Manager. 
The  Attorney  General  has  exempted 
this  system  from  compliance  with  the 
provisions  of  Subsection  (d)  under  the 
provisions  of  Subsection  (j). 
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Records  source  categories: 

1,  Individual  imnate;  2.  Federal  law 
enforcement  agencies  and  personnel: 
3.  State  and  Federal  probation  ser- 
vices; 4.  Non-Federal  law  enforcement 
agencies;  5.  Educational  institutions;  6. 
Hospital  or  medical  sources;  7.  Rela- 
tives, friends  and  other  interested  indi- 
viduals or  groups  in  the  community;  8. 
Former  or  future  employers;  9.  Evalu- 
ations, observations,  reports,  and  find- 
ings of  institution  supervisors,  counsel- 
ors, board  and  committees,  Parole 
Commission  examiners.  Parole  Com- 
mission Members;  10.  Federal  Court 
records;  11.  U.S.  Bureau  of  Prisons 
personnel  and  records. 

Systems  exempted  from  certain  provisions 
of  the  act: 

The  Attorney  General  has  exempted 
this  system  from  system  from  subsec- 
tions (c)  (3)  and  (4),  (d).  (e)  (2)  and  (3), 
(e)(4)  (G)  and  (H),  (e)(8).  (f )  and  (g)  of 
the  Privacy  Act  pursuant  to  5  U.S.C. 
552a(j)(2).  Rules  have  been  promulgat- 
ed in  accordance  with  the  require- 
ments of  5  U.S.C.  553  (b),  (c)  and  (e) 
and  have  been  published  in  the  Feder- 
al Register. 

JUSTICE/PRC-004 

System  name: 

Labor  and  Pension  Case,  Legal  File 
and  General  Correspondence  System. 

System  location: 

All  Labor  and  Pension  cases,  and 
Legal  file  and  some  general  correspon- 
dence material  is  located  at:  Commis- 
sion Headquarters,  320  Rrst  Street 
NW.,  Washington,  D.C.  20537.  The 
balance  of  the  general  correspondence 
material  is  located  at  the  Commis- 
sion's Regional  Offices,  the  addresses 
of  which  are  specified  in  the  Irunate 
and  Supervision  System. 

Categories  of  individuals  covered  by   the 
system: 

All  applicants  for  exemptions  under 
29  U.S.C.  504  and  29  U.S.C.  1111.  all 
persons  litigating  with  the  U.S.  Parole 
Commission,  aU  persons  corresponding 
with  the  Commission  on  subjects  not 
amenable  to  being  filed  in  an  inmate 
or  supervision  file  identified  by  an  in- 
dividual, and  all  Congressmen  inquir- 
ing about  constituents. 

Categories  of  records  in  the  system: 

The  Commission  processes  applica- 
tions of  persons  convicted  of  certain 
crimes  for  exemptions  to  allow  their 
employment  in  the  Labor  field  under 
29  U  S.C.  504  of  by  Employee  Benefit 
Plans  under  29  U.S.C.  1111.  The  files 
contain  memoranda,  correspondence, 
and  legal  documents  with  information 
of  a  personnel  nature,  i.e.,  family  his- 
torv.  employment  history,  income  and 
wealth,  etc.,  and  of  a  criminal  history 
nature,  i.e.,  record  of  arrests  and  con- 
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ylctions.  and  details  as  to  the  crime 
which  barred  employment.  The  final 
decision  of  the  Commission  in  each 
case  is  a  public  docimient  under  the 
Freedom  of  Information  Act.  The 
Counsel's  Office  of  the  Parole  Com- 
mission maintains  work  files  for  each 
inmate  or  person  on  supervision  who  is 
litigating  with  the  Commission.  These 
files  contain  personnel  and  criminal 
history  type  data  regarding  inmates, 
and  internal  communications  among 
attorneys,  Members  and  others  devel- 
oping the  Commission's  legal  position 
in  these  cases.  Piles  of  the  Commis- 
sion's correspondence  with  Congress- 
men who  inquire  about  groups  of  con- 
stituents who  have  paroles  or  revoca- 
tions pending  or  other  subjects  are 
maintained  in  the  Chairman's  Office 
and  in  the  regions.  Piles  of  correspon- 
dence, notes,  and  memoranda  concern- 
ing perole  revocation  and  related  prob- 
lems are  also  maintained  in  those  loca- 
tions. Some  of  this  material  duplicates 
material  tn  the  inmate  fUes  and  con- 
tains personnel-criminal  history  type 
information  about  individuals. 

Authority  for  maintenance  of  the  system: 

These  fUes  are  maintained  pursuant 
to  18  U.S.C.  4201-4218.  5005-5041.  28 
CPR  Part  O,  Supart  V,  28  CPR  Parts  2 
and  4.  29  U.S.C.  504,  1111.  and  all  stat- 
utory sections  and  procediu-al  rules  al- 
lowing inmates,  persons  imder  supervi- 
sion, or  others  to  litigate  with  the 
Parole  Commission. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Within  the  Parole  Commissoin  ma- 
terial in  this  system  Is  used  respective- 
ly by  Counsel's  Office  staff  and  Com- 
mission Members  in  processing  exemp- 
tion applications.  The  legal  file  mate- 
rial is  used  by  Coimsel's  Office  staff  in 
asserting  the  Utigaton  position  of  the 
Commission.  The  general  correspon- 
dence is  used  by  Commission  person- 
nel In  responding  to  Congressmen,  and 
by  Commission  Members  and  others  in 
transacting  the  day-to-day  business  of 
the  Commission.  Final  pension  and 
labor  case  decisions  are  used  by  the 
Commission,  the  Justice,  and  Labor 
Departments,  and  the  public  to  estab- 
lish precedents  in  this  field  of  litiga- 
tion in  the  event  that  material  in  this 
system  indicates  a  violation  or  poten- 
tial violation  of  law,  whether  civU. 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or 
by  regulation;  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records 
may  be  referred  to  the  appropriate 
agency,  whether  Federal,  State,  local 
or  foreign,  charged  with  the  responsi- 
bility of  investigating  or  prosecuting 
such  violation  or  charged  with  enforc- 
ing or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursu- 
ant thereto.  A  record  from  this  system 
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of  records  may  be  disclosed  to  a  Feder- 
al, State  or  local  agency  maintaining 
civil,  criminal  or  other  relevant  infor- 
mation if  necessary  to  obtain  Informa- 
tion relevant  to  an  agency  decision  re- 
lating to  pension  or  labor  matters.  A 
record  from  this  system  may  be  dis- 
closed to  a  Federal  agency,  in  response 
to  its  request.  In  connection  with  the 
hiring  or  retention  of  an  employee, 
the  issuance  of  a  security  clearance, 
the  reporting  of  an  Investigation  of  an 
employee,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or 
other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  infor- 
mation is  relevant  and  necessary  to 
the  requesting  agency's  decision  on 
the  matter. 

Release  of  information  to  the  news  media: 

Information  permitted  to  be  released 
to  the  news  media  and  the  public  pur- 
suant to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  U.S.  Parole  Com- 
mission unless  it  is  determined  that  re- 
lease of  the  specific  information  in  the 
context  of  a  particvilar  case  would  con- 
stitute an  imwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Meml>ers  of  Con- 
gress: 

Information  contained  in  systems  of 
records  maintained  by  the  U.S.  Parole 
Commission,  not  otherwise  required  to 
be  released  pursuant  to  5  U.S.C.  552. 
may  be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on 
behalf  of  and  in  response  to  a  commu- 
nication from  the  Individual  who  is 
the  subject  of  the  record. 

Release  of  information  to  the  National  Ar- 
cliives  and  Records  Service: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to 
the  National  Archives  and  Records 
Service  (NARS)  in  records  manage- 
ment Inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
reocrds  in  the  system: 

Storage: 

AH  data  is  on  documents  or  other 
papers  in  bound  files.  Labor  and  pen- 
sion case  material  is  in  Coimsel's 
Office  or  the  Chairman's  Office  at 
Headquarters,  except  for  final  deci- 
sions which  are  In  the  Freedom  of  In- 
formation Act  reading  room.  Legal 
fUes  are  in  Counsel's  Office  at  Head- 
quarters, general  correspondence  Is  in 
the  Chairman's  Office,  the  office  of 
his  staff  at  Headquarters,  and  the  of- 
fices of  each  regional  director.  Files 
are  in  file  cabinets. 


Retrievability: 

Labor,  pension,  and  legal  file  materi- 
al is  indexed  or  fUed  by  name  of  appli- 
cant or  litigant,  respectively.  General 
correspondence  is  indexed  or  filed  by 
subject,  time  sequence  or  individuals 
to  whom  the  items  refer. 

Safeguards: 

Material  is  available  only  to  Com- 
mission employees  on  a  "need  to 
know"  basis.  Storage  locations  are  su- 
pervised by  day  and  locked  at  night. 
Only  disclosure  made  therefrom  is  to 
other  agencies  of  the  Department  of 
Justice,  the  U.S.  Probation  Office, 
Federal  enforcement  agencies  or  the 
Congress.  Disclosure  to  Congressmen 
in  response  to  inquiries  concerning 
constituents  is  subject  to  the  exemp- 
tions of  the  Freedom  of  Information 
Act.  The  Commission  Decisions  In 
labor  and  pension  cases  are  public  in- 
formation imder  the  Freedom  of  In- 
formation Act. 

Retention  and  disposal: 

Records  are  maintained  for  10  years 
and  are  shredded  or  destroyed  elec- 
tronically thereafter. 

System  manageKs)  and  address: 

Herman  Levy;  Attorney/Manage- 
ment Analyst,  United  States  Parole 
Commission.  320  First  Street  NW., 
Room  342,  Washington.  D.C.  20537. 

Record  source  categories: 

a.  Applicants  for  exemptions  under 
29  U.S.C.  504  and  29  U.S.C.  1111;  b. 
U.S.  Department  of  Labor;  c.  Adminis- 
trative Law  Judges  and  others  con- 
nected wlh  labor  or  pension  cases;  d. 
Litigants  proceeding  against  Parole 
Commission;  e.  The  Commission's 
legal  staff  and  other  Commission  per- 
sonnel; f.  Congressmen  and  others 
maldng  inquiries  of  Commission;  g. 
Commission  Members  and  employees 
responding  to  inquiries,  corresponding 
with  others,  preparing  speeches,  policy 
statements  and  other  means  of  contact 
with  other  branches  of  the  Federal 
Government,  State  and  local  govern- 
ments, and  the  public. 

Systems  exempted  from  certain  provisions 
of  the  act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3) 
and  (4),  (d).  (c)  (2)  and  (3).  (4)  (G)  and 
(H).  (c)(8),  (f)  and  (g)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a(j)(2). 
Rules  have  been  promulgated  in  ac- 
cordance with  the  requirements  of  5 
U.S.C.  553  (b),  (c)  and  (e)  and  have 
been  published  in  the  Federal  Regis- 
ter. 

JUS-nCE/FRC-OOS 

System  name: 

Office  Operation  smd  Personnel 
System. 


System  location: 

At  each  regional  office  as  indicated 
in  the  "Inmate  and  Supervision  File 
System  Report"  and  at  the  U.S.  Parole 
Commission,  320  First  Street  NW., 
Washington.  D.C.  20537. 

Categories  of  individuals  covered  by  the 
system: 

P»resent  and  former  Commission 
Members  and  employees  of  the  U.S. 
Parole  Commission. 

Categories  of  records  in  the  system: 

Personnel  records,  leave  records, 
property  schedules,  budgets  and 
actual  expense  figures,  obligation 
schedules,  expense  and  travel  vouch- 
ers, and  the  balance  of  the  usual  pa- 
perwork to  rim  a  Government  office 
efficiently. 

Authority  for  maintenance  of  the  system: 
All  statutory  sections.  CFR  sections, 
and  CSC.  GSA.  and  OMB  directive  es- 
tablishing procedures  for  government 
personnel,  financial,  and  operational 
functions. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Day-to-day  activity  involving  person- 
nel, financial,  procurement,  mainte- 
nance, recordkeeping,  mail  delivery, 
and  managenient  functions. 

Release  of  information  to  the  news  media: 
Information  permitted  to  be  released 
to  the  news  media  and  the  public  pur- 
suant to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Jus- 
tice unless  it  is  determined  that  re- 
lease of  the  specific  information  in  the 
context  of  a  particular  case  would  con- 
stitute an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members  of  Con- 
gress: 

Information  contained  in  systems  of 
records  maintained  by  the  U.S.  Parole 
Commission,  not  otherwise  required  to 
be  released  pursuant  to  5  U.S.C.  552, 
may  be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on 
behalf  of  and  in  response  to  a  com- 
municaton  from  the  individual  who  is 
the  subject  of  the  record. 

Release  of  information  to  the  National  Ar- 
chives and  Records  Service: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to 
the  National  Archives  and  Records 
Service  (NARS)  in  records  manage- 
ment inspections  conducted  imder  the 
authority  of  44  U.S.C.  2904  and  2906. 
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Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Records  are  in  paper  files  or  on  com- 
puter printouts.  They  are  stored  in  op- 
erations areas  of  offices. 

Retrievability: 

Data  of  a  personal  nature  is  in  em- 
ployee personnel  files,  used  by  Com- 
mission personnel  on  a  "need  to  know" 
basis.  Each  employee  has  a  right  to  see 
his  own  file  on  request.  Other  fUes  are 
used  by  Commission  personnel  on  a 
"need  to  know"  basis. 

Safeguards: 

FUes  are  supen-ised  by  appropriate 
personnel  during  the  working  day  and 
are  in  locked  rooms  at  night. 

Retention  and  disposal; 

Subject  to  applicable  CSC.  OMB, 
DOJ.  and  GSA  regulations. 

System  manager(s)  and  address: 

Executive  Assistant  to  the  Chair- 
man; U.S.  Parole  Commission,  320 
First  Street  NW.,  room  354B.  Wash- 
ington, D.C.  20537. 

Notification  procedure: 
Same  as  the  above. 

Record  access  proceduresc 
Same  as  the  above. 

Contesting  record  procsdares: 
Same  as  the  above. 

Record  source  categories: 

Paroled  Commission  employees. 
Office  of  Management  and  Finance. 
All  other  contributing  Government 
agencies. 

Systems  exempted  from  certain  provisions 
of  the  act: 


None. 


JUSTICE/PRC-(M)6 


System  name: 

Statistical,  Educational  and  Develop- 
mental System. 

System  location: 

Parole  Commission  Headquarters. 
320  First  Street,  3d  Floor,  Washing- 
ton, DC.  20537. 

Categories  of  individuals  covered  by  the 
system: 

Any  inmate  or  former  inmate  under 
custody  of  the  Attorney  General  in- 
cluding former  inmates  supervised  as 
parolees  or  mandatory  releasees. 

Categories  of  records  in  the  sjstem: 

AU  records  as  described  in  the  Work- 
load   Record,    Decision    Result,    and 
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Annual  Report  System  plus  data  on 
additional  input  forms  known  as  Revo- 
cation Data  Sheets,  Parole  Decision 
Information  Sheet,  certain  follow-up 
forms  and  the  Salient  Factor  Work- 
sheet Form.  These  forms  include 
criminal  history-type  data  elements 
regarding  specific  Individuals  selected 
form  the  above  category  of  individual. 
This  data  is  either  organized  and  pro- 
cessed by  hand  or  is  input  into  a  com- 
puter through  pimchcard.  and  has 
been  used  to  provide  the  foUowlng 
one-time  reports  in  phamphlet-text 
form:  a)  Administrative  Review  of 
Parole  Selection  and  Revocation  deci- 
sions; b)  Parole  Decisionmaking,  a  Sa- 
lient Factor  Score;  c)  Effect  of  Repre- 
sentation at  Parole  Hearings;  d) 
Parole  Decisionmaking— Structuring 
Discretion;  e)  Time  Served  and  Re- 
lease Performance— A  Federal  Sample 
and  certain  additional  reports,  all 
available  in  the  public  reading  room. 
The  data  base  collected  as  described  in 
this  and  the  preceding  system  wlU  be 
used  to  prepare  studies  on  simUar  or 
related  subjects  in  the  future.  It  has 
recently  been  used  to  develop  revoca- 
tion guidelines  similar  to  parole  guide- 
lines. Items  coUected  for  this  data  base 
may  change  depending  on  the  subject 
matter  of  new  studies  to  be  undertak- 
en by  the  Commission. 

Authority  for  maiBtenane*  of  the  system: 

18  U.S.C.  4201-4218,  5005-5041,  28 
CFR  Part  O,  Subpart  V,  28  CFR  Part 
2. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  usee: 

a.  Internal— Develop  methodology 
for  a  more  scientific  determination  of 
parolability  and  revocabihty,  method- 
ology to  comply  with  changing  con- 
cepts of  due  process,  and  methodology 
to  select  persons  to  be  released  from 
prison  who  will  be  less  likely  to  recidi- 
vate. 

b.  External— Add  to  the  general 
body  of  knowledge  in  the  parole  area 
of  criminology,  and  pro\ide  education- 
al material  for  other  parole  boards, 
and  members  of  the  criminal  justice 
and  academic  communities  interested 
in  this  subject.  PubUshed  pamphlets 
tn  text  form  are  prepared  on  subjects 
of  interest  In  tliis  area  of  criminology 
and  are  circulated  freely.  They  con- 
tain no  references  to  individuals, 
either  by  name,  address,  register 
number  or  other  means  of  identifica- 
tion. They  do  not  contain  recognizable 
fact  situations,  descriptions,  or  other 
writings  through  which  identification 
of  any  individual  within  the  present  or 
former  jurisdiction  of  the  Parole  Com- 
mission can  be  made. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
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made  avaDable  from  systems  of  rec- 
ords maintahied  by  the  U^.  Parole 
Commission  unless  it  is  determined 
that  release  of  the  specific  informa- 
tion in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  inva- 
sion of  personal  privacy. 

Release  of  information  to  Members 
of  Congress:  Information  contained  in 
B3^tems  of  records  maintained  by  the 
D.S.  Parole  Commission  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting 
upon  the  Member's  beludf  when  the 
Member  or  staff  requests  the  informa- 
tion on  behalf  of  and  in  response  to  a 
communication  from  the  individual 
who  is  the  subject  of  the  record. 

Release  of  informaton  to  the  Nation- 
al Archives  and  Records  Service:  A 
record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  Na- 
tional Archives  and  Records  Service 
(NARS)  in  records  management  in- 
spections conducted  under  the  author- 
ity of  44  U.S.C.  2904  and  2906. 

Policies  and  practices 'for  storing,  retriev- 
iniT,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Data  is  in  input  forms,  IBM  card 
decks  and  on  computer  tape.  It  is 
stored  as  described  in  the  preceding 
system  description.  Pamphlet  text  re- 
ports axe  public  documents  stored  in 
offices,  libraries,  and  in  booksh^ves, 
and  in  the  public  reading  room. 

Retrievability: 

Information  by  name,  register 
number  or  FBI  identification  nimiber 
may  be  retrieved  from  the  input 
forms,  card  declts,  or  tape.  This  mate- 
rial is  used  only  by  authorized  parole 
board  research  personnel  on  a  "need 
to  know"  basis  and  is  data  processed 
only  by  authorized  Bureau  of  Prisons 
personnel.  Material  is  not  retrieved  in 
identifiable  form  except  that  comput- 
er produced  "hard  copy"  may  be  used 
as  a  temporary  expedient  to  prepare  a 
report.  The  final  pamphlet-text  re- 
ports and  material  resulting  from 
studies  are  used  by  Commission  per- 
sonnel for  internal  purposes  and  the 
public  externally.  None  of  this  materi- 
al contains  any  reference  to  an  individ- 
ual. One  source  form,  the  Salient 
Factor  Worksheet,  which  contains  in- 
formation retrievable  as  to  one  indi- 
vidual is  made  available  to  that  indi- 
vidual if  requested  under  the  Freedom 
of  Information  Act. 

Safeguards: 

See  "Safeguards"  of  preceding 
system  regarding  input  forms,  IBM 
cards  or  tape.  Reports  in  pamphlet 
form  are  not  safeguarded. 

Retention  and  disposal: 

See  "Retention  and  Disposal"  of  pre- 
ceding system.   The  studies  in  pam- 
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phlet  form  are  not  disposed  of  on 
schedule.  Some  wiU  be  maintained  per- 
petually in  archives. 

Systeni  managers)  and  address: 

Research  Director,  U.S.  Parole  Com- 
mission, 320  First  Street  NW.,  Room 
366,  Washington,  DC.  20537. 

Record  source  categories: 

a.Commission  inmate  files;  b.  Docket 
Sheets;  c.  Commission  Notices  of 
Action,  orders  and  docvunentation  fol- 
lowing hearings;  d.  Commission  war- 
rant applications  and  warrants;  e. 
General  Commission  records  and  data; 
f .  Enforcement  agency  records  regard- 
ing former  inmates. 

Systems  exempted  from  certain  provisions 
of  the  act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3) 
and  (4),  (d),  (e)  (2)  and  (3),  (e)(4)  (G) 
and  (H),  (e)(8).  (f).  and  (g)  of  the  Pri- 
vacy; Act  pursuant  to  5  U.S.C.  552a 
(j)(2).  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
DJS.C.  553(b),  (c),  and  (e)  and  have 
been  published  in  the  Federal  Regis- 
ter. 

JUSTICE/PRC-007 

System  name: 

Workload  Record.  Decision  Result, 
and  Annual  Report  System. 

System  location: 

U.S.  Parole  Commission  Headquar- 
ters, 320  First  Street.  3d  Floor,  Wash- 
ington, DC.  20537. 

Categories  of  individuals  covered  by  the 
system: 

Any  inmate  and  parolee  or  manda- 
tory release  who  has  been  the  subject 
of  a  decision  for  the  period  covered  in 
the  report  for  which  the  data  is  used 
(prior  month,  prior  quarter,  or  prior 
year). 

Categories  of  records  in  the  system: 

Certain  original  input  forms  indicate 
the  inmate  or  person  imder  supervi- 
sion by  name  and  register  number  and 
give  the  date  and  specific  statistical 
detail  as  to  the  decision  made.  They 
include  criminal  history  type  of  infor- 
mation regarding  the  persons  in  ques- 
tion. Types  of  decisions  covered  in 
order  of  the  form  numbers  above  are 
after  hearing  or  record  review,  after 
recommendation,  after  Regional 
Appeal,  after  National  Appeal,  and 
after  a  decision  reopening  and  modify- 
ing. The  data  is  input  into  a  computer 
through  pxmchcards  and  Is  used  to 
provide  the  following:  (a)  A  monthly 
report  of  workload  containing  number 
and  type  of  hearings  per  region  fur- 
ther broken  out  by  institutions  within 
regions  and  type  of  sentence;  (b)  A 


quarterly  report  on  decision  results  in- 
dicating, among  other  statistics, 
number  and  type  of  decisions  within, 
above,  and  below  guidelines  broken 
out  by  examiners  malung  the  deci- 
sions; (c)  Together  with  hand  posted 
data  on  other  items  of  statistical 
value,  this  data  is  being  used  to  create 
the  Annual  Report  of  the  Commission. 

Authority  for  maintenance  of  the  system: 

18  U.S.C.  4201-4218.  5005-5041.  28 
CFR  Part  O,  Subpart  V.  28  CFR  Part 
2. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

(a)  These  records  are  used  internally 
to  analj^ze  work  product,  the  perform- 
ance of  evaluators,  and  various  types 
of  procedures  and  hearings  and  to 
evaluate  the  guidelines  themselves. 

(b)  These  records  are  used  to  pre- 
pare an  annual  report  to  the  Attorney 
General  and  Congress  and  the  public 
indicating  in  quantitative  and  qualita- 
tive terms  Commission  activity  and  ac- 
complishment. 

(c)  In  the  event  that  material  in  this 
system  indicates  a  violation  or  poten- 
tial violation  of  law.  whether  civil. 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute,  or 
by  regulation,  rule  or  order  issued  pur- 
suant thereto,  the  relevant  records 
may  be  referred  to  the  appropriate 
agency,  whether  Federal,  State.  local, 
or  foreign  charged  with  the  responsi- 
bility of  Investigating  or  prosecuting 
such  violation  or  charged  with  enforc- 
ing or  implementing  the  statute,  rule, 
regulation  or  order  Issued  pursuant 
thereto. 

(d)  A  record  from  this  system  of  rec- 
ords may  be  disclosed  to  a  Federal, 
State,  or  local  agency  maintaining 
civil,  criminal  or  other  relevant  infor- 
mation If  necessary  to  obtain  informa- 
tion relevant  to  Parole  Commission 
matters. 

(e)  A  record  from  this  system  may  be 
disclosed  to  a  Federal  agency,  in  re- 
sponse to  its  request,  in  connection 
with  the  hiring  or  retention  of  an  em- 
ployee, the  issuance  of  a  secxirity 
clearance,  the  reporting  of  an  investi- 
gation of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  request- 
ing agency,  to  the  extent  that  infor- 
mation is  relevant  and  necessary  to 
the  requesting  agency's  decision  on 
the  matter. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  l>e 
made  available  from  systems  of  rec- 
ords maintained  by  the  U.S.  Parole 
commission  unless  it  is  determined 
that  release  of  the  specific  informa- 
tion in  the  context  of  a  particular  case 
would  constitute  an  unwarranted  inva- 
sion of  personal  privacy. 


Release  of  information  to  Members 
of  Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
U.S.  Parole  Commission  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting 
upon  the  Member's  behalf  when  the 
Member  or  staff  requests  the  informa- 
tion on  behalf  of  and  in  response  to  a 
commimication  from  the  individual 
who  is  the  subject  of  the  record. 

Release  of  information  to  the  Na- 
tional Archives  and  Records  Service:  A 
record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  Na- 
tional Archives  and  Records  Service 
(NARS)  in  records  management  in- 
spections conducted  under  the  author- 
ity of  44  U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  In  the  system. 

Storage: 

Paper  input  forms  are  stored  in  fold- 
ers only  imtU  information  from  them 
is  punched  into  cards.  Data  is  stored 
principally  on  punch  cards  and  plans 
are  being  developed  to  convert  it  to 
tape  storage.  Monthly  and  quarterly 
reports  in  the  form  of  computer  prin- 
touts are  filed  in  folders.  Annual 
report  is  in  book  form  and  stored  in  li- 
brary shelves. 


Retrievability: 

Data  in  this  system  can  be  retrieved 
by  inmate's  name  and  register  number 
from  the  original  input  forms,  IBM 
card  decks,  and  planned  tape  substi- 
tute for  card  decks.  It  is  only  retrieved 
by  region,  by  examiner,  by  type  of  de- 
cision made  or  hearing  held,  by  rela- 
tion to  the  guidelines  and  other  simi- 
lar means  except  for  individual  case 
retrievability  in  the  guideline  section 
of  the  quarterly  report.  Except  for 
this,  there  is  no  output  from  this 
system  now  produced  in  which  any  in- 
formation is  identifiable  by  the  name 
or  register  nvunber  of  any  person. 
Such  identification  exists  in  the  input 
and  storage  data  area. 

Safeguards: 

Data  on  forms  and  IBM  cards  and/ 
or  tape  retrievable  by  individual  is 
stored  in  the  Research  Sections  Office 
in  cabinets.  Research  personnel  (all  se- 
lected Commission  employees)  super- 
vise this  data  by  day  and  use  it  on  a 
"need  to  know"  basis.The  room  where 
it  is  stored  is  locked  outside  of  office 
hours,  and  the  entire  Headquarters 
building  is  guarded  and  secured. 
Monthly  and  quarterly  reports  are  for 
use  of  the  Chairman,  his  Executive  As- 
sistant and  Commission  Members  and 
professional  personnel.  No  informa- 
tion thereon  is  retrievable  as  pertain- 
ing to  any  individual  except  certain 
breakouts  by  Parole  Commission  em- 
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ployee  examiners  and  by  inmate  in  the 
guideline  section  of  the  quarterly  re- 
ports. These  printouts  are  stored  in 
the  Commission  Headquarters  offices, 
all  of  which  are  super\-ised  by  day, 
locked  at  night,  and  are  in  a  secured 
buUding.  The  Annual  Report  contains 
no  information  identifiable  by  individ- 
ual and  is  a  public  document. 

Retention  and  disposal; 

Completed  input  forms— 1.  Until 
data  is  keypimched  into  IBM  cards— 
usually  1  month  after  forms  are  com- 
pleted. They  are  then  destroyed;  2. 
IBM  card  decks  or  planned  tape  sub- 
stitute—10  years  after  preparation, 
cards  wiU  be  destroyed— tape  de- 
gaussed; 3.  Printouts  of  annual  and 
quarterly  reports— 10  years;  4.  Annual 
Reports— Some  copies  retained  perpet- 
ually in  Archives. 

System  managers)  and  address: 

Executive  Assistant  to  the  Chair- 
man, Room  354-B,  U.S.  Parole  Com- 
mission, 320  First  Street  NW.,  Wash- 
ington, D.C.  20537. 

Record  source  categories: 

(a)  Commission  inmate  fUes;  (b) 
Docket  sheets;  (c)  Commission  notices 
of  acton,  orders  and  documentation 
following  hearings;  (d)  Commission 
warrant  applications  and  warrants;  (e) 
General  Commission  records  and  data. 

Systems  exempted  from  certain  provisions 
of  the  act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3) 
and  (4),  (d),  (e)  (2)  and  (3),  (c)(4)  (G) 
and  (H),  (e)(8),  (f),  and  (g)  of  the  Pri- 
vacy Act  pursuant  to  5  U.S.C. 
552a(j)(2).  Rules  have  been  promulgat- 
ed in  accordance  with  the  require- 
ments of  5  U.S.C.  553  (b),  (c)  and  (e) 
and  have  been  published  in  the  Feder- 
al Register. 

tFR  Doc.  78-19348  Piled  7-12-78;  8:45  am) 
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in  preparation  of  the  committee 
report  of  recommendations  on  future 
directions  for  the  NASA  Life  Sciences. 
The  meeting  is  open  to  members  of 
the  public  who  wUl  be  admitted  on  a 
first-come,  first-served  basis  up  to  the 
seating  capacity  of  the  room  which  is 
about  15  persons. 

The  NAC  Life  Sciences  Committee 
serves  In  an  advisory  capacity  only.  In 
this  capacity,  it  is  concerned  with  man 
in  relation  to  space  travel,  with  exo- 
biology, and  with  the  influence  of  the 
space  environment  on  other  life  forms. 
Its  academic  interests  include:  Physiol- 
ogy, behavior,  clinical  aerospace  medi- 
cine, microbiology,  radiobiology,  bio- 
chemistry, plant  biology  nutrition  and 
food  technology,  exobiology,  biology 
of  gravity  and  rhythms,  ecology  and 
biotechnology. 

For  farther  information,  please  con- 
tact Dr.  S.  P.  Vinograd,  Code  SBR, 
NASA  Headquarters,  Washington,  DC 
20546,  telephone  202-755-3723. 

Dated:  June  30, 1978. 

Robert  A.  Newman, 
Acting  Associate  Administrator 
for  External  Relations. 
[FR  Doc.  78-19282  POed  7-12-78;  8:45  am] 


[7510-01] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (78-30)] 

NASA  ADVISORY  COUNCIL  (NAC)  LIFE 
SCIENCES  ADVISORY  COMMiHEE 

Meeting 

A  working  meeting  of  the  Editorial 
Team  of  the  Life  Sciences  Advisory 
Committee  of  the  NASA  Advisory 
CouncU  (NAC)  will  be  held  on  Augvist 
3-4,  1978.  begiimlng  at  8:30  a.m.  on 
both  days,  in  the  office  of  the  Com- 
mittee Chairman,  Dr.  G.  Donald 
Whedon,  Room  9A52,  Building  31,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  The  purpose  of  the  meeting  is  to 
carry  out  further  editing  and  revision 


[6820-49] 

NATIONAL  COMMISSION  ON  THE  IN- 
TERNATIONAL YEAR  OF  THE 
CHILD,  1979 

PRIVACY  Aa  OF  1974 
Sy*t«nu  of  Records 

On  Wednesday.  May  31,  1978,  there 
was  published  In  the  Federal  Regis- 
ter, 43  FR  23660,  a  notice  of  systems 
of  records  pursuant  to  the  provisions 
of  the  Privacy  Act  of  1974,  Pub.  L.  93- 
579  (5  U.S.C.  552a).  The  public  was 
given  the  opportunity  to  submit,  not 
later  than  30  days  from  that  notice, 
written  comments  concerning  the  pro- 
posed system  of  records.  No  comments 
were  received. 

The  proposed  system  notices  are 
hereby  adopted. 

Dated  at  Washington,  D.C,  on  July 

7,  1978. 

Benedict  J.  Latteri, 
Administrative  Officer. 

[FR  Doc.  78-19365  Filed  7-12-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

APPLICATIONS  FOR  LICENSES  TO  EXPORT 
NUCLEAR  FACILITIES  OR  MATERIALS 

Pursuant  to  10  CFR  110.70,  "Public 
Notice  of  Receipt  of  an  Application", 
please  take  notice  that  the  Nuclear 
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Regulatory  Commission  has  received 
the  following  a{)plications  for  expcHt 
licenses  during  the  period  of  June  26 
through  June  30,  1978.  A  copy  of  each 
application  is  on  file  in  the  Nuclear 
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Regulatory  Cominission's  public  docu- 
ment room  located  at  1717  H  Street 
FW.,  Washington,  D.C. 

Dated:  July  5, 1978,  at  Bethesda,  Md. 


For  the  Nuclear  Regulatory  Com- 
mission. 

James  R.  Shea, 
Director, 
Office  of  International  Programs. 


Name  of  applicant,  date  of  application, 
date  received,  and  application  number 


Material  in  (dlogranis  or 
reactor  type  and  power  level 


Enrichment 


End-use 


Country  of  destination 


Exxon  Nuclear  Corp.,  June  20,  1978.  June  26.  1978,      43.340  uranium 2.90 

XSNM01112  (amend.  01). 
Transnuclear.  Inc.,  June  29.  1978,  June  30.  1978,      ZJSM.  uranium „ 93.3 

XSNM01338. 

Transnuclear,  Inc.,  June  29,  1978,  XSNM01339 1.597  uranium _ „ 93.3 

Transnuclear,  Inc.,  June  29,  1978,  June  30,  1978,      39.077  uranium 93.3 

XSNMO1340. 


Two    reloads    for    the    Oskar-      Sweden. 

shamn  I  reactor  reexport. 
Fuel  for  McMaster  nuclear  re-      Canada. 

actor  (MNR). 

do Do. 

Fuel   for  the  Japan  materials      Japan. 

test  reactor  (JMTR). 


[FR  Doc.  78-19280  Pfled  7-12-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-317] 

BALTIMORE  GAS  AND  ELECTRIC  CO. 

Itcuance  of  Amendmsnt  To  Facility  Operating 
■    Licante 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  33  to  Facility  Operat- 
ing License  No.  DPR-53,  issued  to  Bal- 
timore Gas  &  Electric  Co.  (the  licens- 
ee), which  revised  technical  Specifica- 
tions for  operation  of  the  Calvert 
Cliffs  Nuclear  Power  Plant  Unit  No.  1 
(the  facility)  located  in  Calvert 
County,  Md.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

The  amendment  changes  the  Tech- 
nical Specifications  based  on  the  rean- 
alysis  of  the  Cycle  3  core  thermal  hy- 
draulic characteristics  using  new  Com- 
bustion Engineering  computer  codes. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
^oes  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement,  or  negative  dec- 
laration an  environmental  impact  ap- 
praisal need  not  be  piepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  May  8,  1978,  as  sup- 


plemented May  30  and  June  21,  1978, 
(2)  Amendment  No.  33  to  License  No. 
DPR-53,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Washington,  D.C,  and  at  the  Calvert 
County  Library,  Prince  Frederick,  Md. 
A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
30th  day  of  June  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief,        Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-19274  Filed  7-12-78;  8:45  am] 


[7590-01] 

[Dockets  Nos.  50-269,  50-270  and  50-2871 

DUKE  POWER  CO. 

ItMwnce  of  Amendments  to  Facility  Operating 
License* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendments  Nos.  62,  62  and  59  to  Fa- 
cility Operating  Licenses  Nos.  DPR-38. 
DPR-47  and  DPR-55,  respectively, 
issued  to  Duke  Power  Co.  for  oper- 
ation of  the  Oconee  Nuclear  Station, 
Units  Nos,  1,  2  and  3,  located  in 
Oconee  County,  S.C.  The  amendments 
are  effective  as  of  June  27,  1978. 

These  amendments  revise  the  Sta- 
tion's common  Technical  Specifica- 
tions to  permit  on  a  one  time  basis, 
■conditional  relief  from  the  power  re- 
duction requirements  of  specification 
3.5.2.2.1  with  respect  to  the  Inoperabi- 
llty  of  rod  6  of  group  4  of  the  Oconee 


Nuclear  Station,  unit  No.  2,  control 
rod  system  from  June  27,  1978  to  July 
1,  1978.  These  amendments  are  issued 
as  the  result  of  the  dicovery  of  electri- 
cal fault  in  the  drive, motor  for  rod  6 
of  group  4  of  the  Oconee  Nuclear  Sta- 
tion, unit  No.  2  control  rod  drive 
system. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  June  22,  1978,  as 
supplemented  June  28.  1978,  (2)  Emer- 
gency Authorization  dated  June  27, 
1973,  (3)  amendments  Nos.  62,  62,  and 
59  to  Licenses  Nos.  DPR-38,  DPR-47 
and  DPR-55,  respectively,  and  (4)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's F*ublic  Document  Room,  1717  H 
Street  NW..  Washington.  D.C.  and  at 
the  Oconee  County  Library.  201  South 
Spring  Street.  Walhalla,  S.C.  29691.  A 
copy  of  items  (2)  through  (4)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 


sion, Washington,  D.C.  20555,  Atten- 
tion: Director.  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief,        Operating       Reactors 
Branch  No.  4  Division  of  Open 
ating  Reactors. 
[FR  Doc.  78-19275  Filed  7-12-78;  8:45  am] 


[7590-01] 

[Docket  No.  STN  50-437] 

OFFSHORE  POWER  SYSTE.MS 

Availability  of  NRC  Final  Addendum  to  the 
FES,  Part  II,  for  the  Siting  and  Operating  of 
Floating  Nuclear  Power  Plants 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
United  States  Nuclear  Regulatory 
Commission's  (Commission)  regula- 
tions in  appendix  M  of  10  CFR  part  50 
and  10  CFR  part  51,  notice  is  hereby 
given  that  the  Commission's  Office  of 
Nuclear  Reactor  Regulation  has  pre- 
pared a  final  addendum  to  the  final 
environmental  statement,  part  II 
(NUREG-0056),  directed  to  the  gener- 
ic considerations  of  siting  and  operat- 
ing Floating  Nuclear  Power  Plants  in 
the  offshore  and  shore  zone  waters  of 
the  Atlantic  Ocean  and  the  Gulf  of 
Mexico  as  weU  as  at  generalized  river- 
ine and  estuarine  locations. 

The  final  addendum  is  available  for 
inspection  by  the  pubUc  in  the  Com- 
mission's Public  Document  Room  at 
1717  H  Street  NW.,  Washington,  D.C; 
the  Jacksonville  Public  Library,  122 
North  Ocean  Street,  Jacksonville,  Fla. 
32204;  the  Stockton  State  College  Li- 
brary, Pomona,  N.J.  08240;  and  the 
New  Orleans  Public  Library,  Business 
and  Science  Division,  219  Loyola 
Avenue,  New  Orleans,  La.  70140.  The 
final  addendum  is  also  being  made 
available  at  the  Bureau  of  Intergov- 
ernmental Relations,  Division  of  State 
Planning,  Department  of  Administra- 
tion. 600  Apalachee  Parkway,  Talla- 
hassee, Fla.  32304  and  at  the  Jackson- 
ville Area  Plarming  Board,  330  East 
Bay  Street,  JacksonvQie,  Fla.  52202. 

Notice  of  availability  of  the  draft  ad- 
dendum to  the  FES,  part  II,  was  pub- 
lished in  the  Federal  Register  on 
March  17,  1978  (43  FR  112o0).  The 
comments  received  from  Federal, 
State,  and  local  officials  and  interest- 
ed members  of  the  public  have  been 
included  as  an  appendix  in  the  final 
addendum. 

Copies  of  the  final  addendum  to  the 
FES  (Document  No.  NUREG-0058) 
may  be  purchased  from  the  National 
Technical  Information  Service, 
Springfield.  Va.  22161.  (Printed  copy: 
$8;  microfiche:  $3). 


NOTICES 

Dated  at  Bethesda,  Md.  this  30th 
day  of  June  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Ronald  L.  Ball«.rd, 
Chief,    Environmental    Projects 
Branch  No.  1,  Division  of  Site 
Safety      and      Environmental 
Analysis. 
[FR  Doc.  78-19273  Filed  7-12-78;  8:45  am] 
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[Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO.  (TROJAN 
NUCLEAR  PLANT) 

Notice  and  Order  for  Special  Prehearing 
Conference 

July  7,  1978. 

On  May  26,  1978,  the  Office  of  Nu- 
clear Reactor  Regulation  issued  an 
order  for  modification  of  license  con- 
cerning the  design  of  the  control 
building  walls  at  the  Trojan  facility. 
This  order  was  published  in  the  Feder- 
al Register  on  June  1,  1978  (43  FR 
23768).  The  order  requires  that  the 
control  building  walls  be  brought  into 
substantial  compliance  with  the  ap- 
proved seismic  design  criteria  by  June 
1,  1979,  and  pro\ides  for  interim  oper- 
ation of  the  facility  under  certain 
specified  conditions.  The  order  also 
provides  that  any  person  whose  inter- 
est may  be  affected  may  fUe  a  request 
for  a  hearing  by  June  26.  1978,  on  the 
stated  issues  of  (1)  whether  interim 
operation  prior  to  the  required  modifi- 
cations should  be  permitted,  and  (2) 
whether  the  scope  and  timeliness  of 
the  modifications  required  by  the 
order  are  adequate  from  a  safety 
standpoint. 

An  Atomic  Safety  and  Licensing 
Board  to  rule  on  petitions  and/or  re- 
quests for  leave  to  intervene  in  this 
proceeding  was  duly  established  on 
June  29,  1978. 

Pursuant  to  the  published  order  and 
notice  of  opportunity  to  request  a 
hearing  on  the  specified  issues,  David 
B.  McCoy  filed  his  amended  petition 
for  a  public  hearing  and  request  to  in- 
tervene on  June  12,  1978.  Responses  to 
the  petition  and  objections  to  the 
statement  of  interest  or  showing  of 
standing  were  filed  by  the  staff  on 
July  3  and  by  the  applicants  on  June 
23,  1978. 

The  Columbia  Environmental  Coun- 
cil (CEO  filed  a  request  for  hearing 
on  June  19,  1978,  which  alleged  the  in- 
terests of  itself  and  its  members  and 
the  health  and  safety,  economic  and 
envirom-aental  impacts  which  it  ob- 
jected to. 

By  a  letter  dated  June  4,  1978,  John 
A.  KuUberg  requested  a  public  hearing 
and  that  the  plant  not  be  made  oper- 
ational until  a  hearing  was  held.  The 
staff   responded   to   this  request  for 
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hearing  on  June  23,  1978,  objecting 
that  it  was  defective  because  interest 
was  not  set  forth  with  particularity 
showing  some  assertion  of  specific  in- 
terest and  the  manner  in  which  that 
interest  is  affected.  On  June  17,  1978, 
Mr.  Kullberg  sent  a  supplemental 
letter  setting  forth  his  residence  30 
miles  from  the  Trojan  plant  and  his 
use  of  the  Columbia  River  adjacent  to 
the  plant. 

Written  requests  for  hearing  and 
statements  of  alleged  interest  have 
been  filed  by  the  following  persons: 

Stephen  M.  Willingham  (June  26.  1978). 

C.  Gail  Parson  (June  23,  1978). 

Eugene    Rosoiie    and    Coalition    for    Safe 

Power  (CFSP).  dated  June  19.  1978. 
Nina  Bell  (dated  June  21,  1978). 

Requests  for  hearing  or  support  there- 
for were  mailed  by  Sharon  S.  McKeel 
(Jvme  9,  1978)  and  Bonnie  Kill  (June 
20,  1978). 

By  letter  dated  Jime  20,  1978,  the 
Department  of  Energy  of  the  State  of 
Oregon  stated  that  it  did  not  wish  to 
request  a  hearing  to  challenge  NRC's 
conclusions,  and  expressed  its  views  on 
the  hearing  process  and  interim  oper- 
ation. 

By  letter  dated  June  20,  1978,  the 
Governor  of  the  State  of  Oregon  sup- 
ported the  petition  of  the  applicants 
for  permission  to  operate  the  Trojan 
plant  during  the  course  of  hearings. 
The  Public  Utility  Commission  of 
Oregon  took  the  same  position  by 
letter  dated  June  23,  1S78. 

Please  take  notice  that  a  special  pre- 
hearing conference  pursuant  to  the 
pro\isions  of  10  CfR  2.714  and  2.751a, 
as  amended,  wUl  be  held  in  room  223 
of  the  Federal  Building,  1220  South- 
west Third  Avenue,  Portland,  Oreg. 
97205,  on  July  24  and  25,  1978,  com- 
mencing at  9  a.m.,  local  time. 

All  parties  and  petitioners  for  inter- 
vention requesting  a  hearing  are  di- 
rected to  appear  at  such  special  pre- 
hearing conference,  where  the  Beard 
established  to  rule  on  petitions  and/or 
requests  for  leave  to  intervene  in  this 
proceeding  will  consider  such  peti- 
tions. This  Board  will  consider  ail  re- 
quests which  are  within  its  limited  ju- 
risdiction, as  described  by  the  Appeal 
Board  in  Pacific  Gas  and  Electric 
Company  (Stanislaus  Nuclear  Project, 
Unit  No.  1),  ALAB-400,  5  NRC  1175, 
1177-78  (1977). 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  July  1978. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 

Board. 

Maesh-MX  E.  Miller, 
Chairman. 

[FR  Doc.  78-19276  Filed  7-12-78;  8:45  am] 
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[Docket  No.  50-5491 

POWER  AUTHORITY  OF  THE  STATE  OF  NEW 
YORK  (GREENE  COUNTY  NUCLEAR  POWER 
PLANT) 

NoHm  of  Recontlitution  of  Board 

Frederic  J.  Coufal,  Esq.,  was  Chair- 
man of  the  Atomic  Safety  and  Licens- 
ing Board  for  the  above  proceeding. 
Because  he  is  transferring  to  the  Fed- 
eral Communications  Commission, 
where  he  will  serve  as  an  Administra- 
tive Law  Judge,  Mr.  Coufal  is  unable 
to  continue  his  service  on  this  Board. 

Accordingly,  Andrew  C.  Goodhope, 
Esq.,  whose  address  is  3320  Estelle 
Terrace,  Wheaton.  Md.  20906,  is  ap- 
pointed Chairman  of  this  Board.  Re- 
constitution  of  the  Board  in  this 
manner  is  in  accordance  with  section 
2.721  of  the  Commission's  rules  of 
practice,  as  amended. 

Dated  At  Bethesda,  Md.,  this  7th 
day  of  July  1973. 

James  R.  Yore, 
Chairman.  Atomic  Safety  and 
Licensing  Board  Panel 
[FR  Doc.  78-19277  Filed  7-12-78;  8:45  am] 
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[Docket  Nos.  50-354,  50-355] 

PUBUC  SERVICE  ELECTa'C  &  GAS  CO.  AND  AT- 
LANTIC CITY  ELECTS  C  CS.  (HOPE  CREEK 
GENERATING  STATICN,  UNITS  1  AND  2) 


Ofdar 


July  6.  1978. 


In  the  matter  of  Atcmic  Safety  and 
Licensing  Appeal  Board,  Jerome  E. 
Sharfman,  Chairman,  Richard  S.  Salz- 
man.  Dr.  W.  Reed  Johnson. 

This  Board  will  hear  arg\iment  at  10 
a.m.,  August  17,  1978.  on  the  appeal  of 
the  joint  intervenors  and  David  A. 
Caccia  from  the  Licensing  Board's 
second  supplemental  initial  decision  of 
April  14,  1978.  The  argvunent  will  be 
heard  in  the  Commission's  public 
hearing  room  on  the  fifth  floor  of  the 
East- West  Towers  Building,  4350  East- 
West  Highway,  Bethesda,  Md. 

Argument  will  be  presented  in  the 
following  order: 

(1)  Joint  intervenors  and  David  A. 
Caccia— 1  hour; 

(2)  The  applicant  and  the  staff— IV* 
hours,  to  be  divided  between  them  as 
they  see  fit,  or  in  the  absence  of  an 
agreement,  equally; 

(3)  Joint  intervenors  and  David  A. 
Caccia— 15  minutes  for  rebuttal. 

A  party  need  not  use  its  entire  allot- 
ment of  lime  if  it  deems  it  uiuiecessary 
to  do  so. 

Each  party  shall  notify  the  Secre- 
tary to  this  Board  in  writing,  no  later 
than  August  2,  1973.  of  the  name  of 
counsel  who  will  present  argument  in 
its  behalf. 


NOTICES 

It  is  so  ordered. 

For  the  Appeal  Board. 

Margaret  E.  Dxj  Flo, 
Secretary  to  the 
Appeal  Board, 
[PR  Doc.  78-19278  Filed  7-12-78;  8:45  am] 
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[Docket  No.  50-3381 


VIRGINIA  ELECTRIC  A  POWER  CO. 

htuance  of  Amondment  to  Facility  Operating 
Lie*  n  to 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  7  to  the  facility  oper- 
ating license  No.  NPF-4,  issued  to  Vir- 
ginia Electric  &  Power  Company, 
which  rewords  condition  2.D.(3)j  con- 
tained in  facility  operating  license 
NPF-4  amendment  No.  3.  Amendment 
No.  7  is  effective  as  of  its  date  of  issu- 
ance. 

The  amendment  redesignates  testing 
transmitters  Barton  386/752  and 
Barton  393  to  Barton  764  and  Barton 
763,  respectively,  and  deletes  the  use 
of  the  Foxboro  EllGM  (MCA/RRW) 
transmitter.  The  amendment  also  ex- 
tends the  date  from  (July  1,  1978  to 
October  1,  1978)  which  the  results  of 
the  testing  shall  be  provided  to  the 
Commission. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  act),  and  the 
Commission's  niles  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  amendment  does  not  autho- 
rize a  change  in  effluent  types  or  total 
amounts  not  an  increase  in  power  level 
and  wUl  not  result  in  any  significant 
environmental  impact.  Having  made 
this  determination,  it  has  further  been 
concluded  that  the  amendment  in- 
volves an  action  which  is  insignificant 
from  the  standpoint  of  environmental 
impact  and,  pursuant  to  10  CTFR  sec- 
tion 51.5(d)(4),  that  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  the  issuance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  Virginia  Electric  & 
Power  Co.  letters,  dated  May  5,  1978, 
and  June  7,  1978,  (2)  amendment  No.  7 
to  license  No.  NPF-4,  and  (3)  the  Com- 
mission's related  safety  evaluation.  All 

of  these  items  are  available  for  public 


inspection  at  the  Commission's  public 
document  room,  1717  H  Street  NW., 
Washington,  D.C.  20555,  and  at  the 
Board  of  Supervisor's  Office,  Louisa 
County  Courthouse,  Louisa,  Va.  23093, 
and  at  the  Alderman  Library,  Manu- 
scripts Department,  University  of  Vir- 
ginia, Charlottesville,  Va.  22901.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Project  Manage- 
ment. 

Dated  at  Bethesda,  Md.,  this  3d  day 
of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Olan  D.  Parr, 
Chief,     Light     Water    Reactors 
Branch  No.  3,  Division  of  Proj- 
ect Management 
[FR  Doc.  78-19279  Piled  7-12-78;  8:45  am] 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  78-28] 

SAFETY  RECOMMENDATIONS  AND  RESPONSES 

Annual  Report  to  Congreyt 

Availability  of  Recommendations 

Atriation 

A-78-42.— The  National  Transporta- 
tion Safety  Board  has  examined  the 
records  of  65  accidents  which  occurred 
from  1972  to  1976  involving  aircraft 
operated  under  Subpart  D  of  14  CFR 
Part  91  (Large  and  Turbine-Powered 
Multienguie  Airplanes).  The  Board 
finds  that  maintenance  of  the  aircraft 
was  either  a  cause  or  a  factor  in  46 
percent  of  the  accidents  and  that  this 
percentage  of  maintenance  involve- 
ment is  extremely  high  when  com- 
pared to  other  categories  of  oper- 
ations. This  indicates  that  a  signifi- 
cant number  of  operators  of  Subpart 
D  aircraft  are  not  maintaining  their 
aircraft  properly. 

The  Safety  Board,  in  its  July  5  rec- 
ommendation letter  to  the  Federal 
Aviation  Administration,  cites  two  ex- 
amples of  recent  accidents  involving 
Subpart  D  aircraft.  One  example:  A 
Douglas  DC-7BF  crashed  immediately 
after  takeoff  last  September  12  from 
Yakutat  (Alaska)  Airport.  All  four 
crewmembers  were  killed  and  the  air- 
craft was  destroyed.  Investigation  re- 
vealed that  the  aircraft  was  improper- 
ly loaded,  that  proper  lease  agree- 
ments had  not  been  arranged,  that  the 
aircraft  was  not  maintained  In  accord- 
ance with  14  CFR  91.217(a).  that  there 
was  no  evidence  that  the  copilot  met 
the  provisions  of  14  CFR  91.213  or  14 
CFR  61.55,  and  that  no  qualified  flight 
engineer  was  on  board. 


Another  example  concerned  a  Con- 
vair  880-22M,  operating  under  Sub- 
part D.  The  aircraft  crashed  on  ta- 
keoff from  Miami  International  Air- 
port when  the  pUot  was  unable  to 
rotate  the  aircraft  as  a  result  of  Im.- 
properly  loaded  cargo.  In  addition,  in- 
vestigation revealed  that  the  basic  op- 
erating weight  and  the  weight  and  bal- 
ance of  the  aircraft  were  incorrect  in 
the  records  of  the  aircraft. 

The  Board  notes  that  mary  Subpart 
D  aircraft  are  old,  surplus  air  carrier 
or  military  aircraft.  They  are  bought 
as  cheaply  as  possible  to  m.ake  a  profit 
for  the  ovraers.  It  is  not  unusual  to 
find  inadeo.uate  maintenance  pro- 
^^ms,  crews  which  are  mir.imally 
qualili'r:d,  and  confusing  or  illegal  leas- 
ing arrangements.  Frequently,  FAA 
sui-veiiiance  of  Subpart  D  operators  is 
dliiicult  because  of  the  instant  cre- 
ation of  companies  and  the  inter- 
change of  pilots. 

Therefore,  the  Safety  Board  recom- 
mends that  FAA— 

Revise  .Subpart  D  of  14  CFR  Part  91  to 
assure  that  an  adequate  level  of  safety  is 
providfd  whereever  these  rules  are  applica- 
ble. (A-78-42)  (Class  III,  Longer-Term 
Action) 

A-78-43  and  44.— These  recommen- 
dations, issued  to  FAA  on  July  7,  re- 
flect the  Safety  Board's  concern  over 
the  continued  occurrence  of  stall/spin 
accidents  in  recent  years.  The  accident 
statistics  are  alarming  and  reinforce 
the  Board's  belief  that  positive,  inno- 
vative action  must  be  taken  by  FAA  to 
aUeviate  the  situation.  From  1974  to 
1976  there  were  723  stall/spin  acci- 
dents which  restated  in  668  fatalities 
and  246  serious  injuries.  The  Board  be- 
lieves that  many  of  these  accidents 
could  have  been  prevented  if  FAA  had 
implemented  past  Safety  Board  rec- 
ommendations relating  to  stall/spin 
problems. 

The  Board  notes  that  of  the  nine 
recommendations  issued  to  FAA  fol- 
lowing Board  special  study,  "General 
Aviation  Stall/Spin  Accidents  1967- 
1969,"  several  dealt  with  improved  and 
supplemental  pilot  training  which  the 
Board  considered  essential  in  prevent- 
ing stall/spin  accidents.  In  response, 
FAA  contracted  for  a  related  study  en- 
titled, "General  Aviation  Pilot  Stall 
Awareness  Training  Study."  Objective 
of  this  study  was  to  determine  the 
weaknesses  of  current  flight  training 
syllabi,  the  methods  of  training  used, 
and  the  flight  instruction  provided  in 
the  stall/spin  area;  to  conceive  an  ex- 
perimental stall/spin  increment  to  an 
established  flight  and  ground  training 
syllabus;  and  to  conduct  flight  and 
ground  test  evaluations  of  this  sylla- 
bus change  and  the  flight  instruction 
techniques  required. 

The  Board  believes  that  the  supple- 
mental, uniquely  oriented  training  de- 
veloped and  outlined  in  this  study  can 
be  effective  in  avoiding  stall/spin  acci- 
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dents.  However,  the  Board  is  aware  of 
no  effort  or  plans  on  the  part  of  FAA 
to  implement  the  results  of  this  study 
through  the  pilot  training  require- 
m.ents  contained  in  14  CFR  Parts  61 
and  141.  Accordingly,  the  Board  rec- 
ommends that  FAA— 

Incorporate  all  of  the  essential  elements 
of  the  ground  and  flight  training  incre- 
ments developed  in  the  "General  Aviation 
Pilot  StaU  Awareness  Tvsimng  Study,"  or 
their  equivalent,  in  FAR  Parts  61  and  141. 
(A-78-43) 

Send  the  detailed  stall /spin  ground  and 
flight  training  syllabus  developed  in  this 
training  study  to  ail  certificaved  flight 
schools  and  commercial  flight  instructors. 
{A-78-44) 

Both  recoraraendations  are  designat- 
ed "Class  I,  Urgent  Action." 

Inlermodal/RaiJroad 

A  three-phase  government-industry 
program  to  reverse  an  upward  trend  of 
railroad  derailments  involving  hazard- 
ous materials  is  being  urged  by  the 
Safety  Board.  The  Board's  objectives 
range  from  such  short-term  measures 
as  installation  of  head  shields  and 
shelf  couplers  on  "jumbo"  tank  cars, 
to  a  long-term  proposal  for  a  nation- 
wide system  of  priorities  for  mainte- 
nance of  railroad  track  in  areas  where 
pubUc  risks  from  hazardous  materials 
are  greatest. 

The  program  is  the  goal  of  15  safety 
recommendations  made  by  the  Safety 
Board  in  a  soon-to-be-released  report 
on  its  three-day,  full-Board  hearing 
last  April  4-6  on  the  hazardous  materi- 
als derailment  problem.  The  hearing 
was  prompted  by  the  increasing 
number  of  derailments  nationwide,  es- 
pecially those  involving  the  release  of 
hazardous  materials  from.  DOT  112A/ 
114 A  jtmabo  tank  cars.  Forty-nine  wit- 
nesses from  the  railroad  industry, 
tank  car  builders  and  operators,  ship- 
pers, State  and  local  officials,  fire- 
fighters, labor  representatives,  and  the 
public  testified. 

The  evidence  indicated  that  a  safety 
analysis  for  instiring  that  an  adequate 
level  of  safety  was  afforded  to  the 
public  by  DOT  112A/114A  tank  cars 
was  not  used  and  that  the  tank  cars 
were  designed  and  de\'eloped  without 
benefit  of  an  adequate  safety  assess- 
ment. 

Printed  copies  of  the  report  of  the 
hearings  are  now  being  printed  for  re- 
lease to  the  public.  Meanwhile,  the 
Safety  Board  on  June  29  addressed 
the  following  recommendations  to— 

Tcisfc  Force  on  Rail  Transportation  of 
Hazardous  Materials: 

Develop,  for  use  by  the  Association  of 
American  Railroads,  tank  car  builders,  and 
shippers,  procedures  and  methods  that  will 
assure  that  the  best  available  safety  analy- 
sis technology  is  applied  to  determine  and 
control  risks  involved  in  tank  car  transpor- 
tation of  hazardous  materials.  (1-78-8) 
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U.S.  Department  of  Transportation: 

Develop  and  implement  a  safety  plan  for 
utilizing  the  best  avaUable  safety  analysis 
technology  to  determine  regulatory  actions 
needed  to  adequately  control  hazardous  ma- 
terials transportation  risks.  (1-78-9) 

Supply  the  leadership  required  to  estab- 
lish an  adequate  nationwide  hazardous  ma- 
tfcrials  emergency  response  network  able  to 
meet  aD  facets  of  hazardous  materials  emer- 
gency response  needs,  using  existing  State 
and  private  resources  whenever  possible,  (I- 
75-10) 

Encourage  States  to  upgrade  hazardous 
materials  emergency  handling  capabihties. 
including  State  cr  regional  one-call  notifica- 
tion systems  that  will  serve  the  needs  of 
local  public  safety  officials  in  significant 
hazardous  materials  transportation  emer- 
gencies; and  suppcn  (ievelopment  of  guide- 
lines by  which  SUtes  can  evaluate  their  pro- 
giar-is.  (i-78-li.. 

Incorporate  requiren-sents  imposed  on 
shippers  and  carriers  by  Environmental  Pro- 
tection Agencv  HaTsrdous  Materials  regula- 
ticns  in  49  CFR  Parts  ICO  through  179,  to 
assure  that  these  regulations  are  complete 
and  do  not  ccniain  contradictions  or  gaps. 
(1-78-12) 

Review  and  develop  necessary  regulations 
or  funding  mecl'ianisms  for  a  hazardous  ma- 
terials rrack  improvement  priority  system  to 
irisure  adequate  protection  of  the  public  in 
urban  corrid.  is  agaiTiSt  accident  risks.  (R- 
78-32) 

Provide  sufficient  funding  for  research 
that  will  assess  the  safety  effects  of  heavier 
cars  and  trains  on  present  track  facilities, 
and  safest  positioning  of  hazardous  materi- 
als tank  cars  and  others  in  train  consists, 
and  issue  regulations  resulting  from   the 

findings  of  this  research.  (R-78-33). 

Environmental.  Protection  Agency: 

Assist  the  U.S.  Depar-<.n;ent  of  Transporta- 
tion in  assuring  that  hazardous  materials 
regulai  ions  issued  by  D<jT  are  in  agreement 
with  EPA's  hazardous  materials  regulations. 
(1-78-13) 
Association  of  American  Railroads: 

Restructure  the  menibership  and  proce- 
dures of  the  AAR  Committee  on  Tank  Cars 
to  eliminate  conflicts  of  interest  between 
shippers  and  the  rfdlroad  industry  in  safety 
decisions.  <R-78-28) 

Review  and  adopt  aU  safety  analysis 
methods  that  will  strengthen  the  safety  ap- 
proval procedures  within  AAR  Committees 
acting  on  hazardous  materials  tank  car 
design  and  modification  questions.  (R-18- 

29) 

Implement  emergency  procedures  for  ap- 
proval of  facilities  and  locaticns  for  installa- 
tion of  shelf  couplers  and  head  shields  on 
DOT  H2A/114A  tank  cars.  (R-78-30) 

Develop  and  document  a  system  to  notify 
FRA  of  critical  car  components  that  exhibit 
critical   failures   annually   and   recommend 
regulatory  action  as  required.  (R-78-31) 
Federal  Railroad  Administration: 

Publish  an  annuS  program  management 
report  that  provides  FRA's  plans  and  pro- 
grams to  eliminate  major  accident  causal 
factors.  (R-78-34) 

Identify  critical  car  component  laUure 
rates  and  assure  that  they  are  properly  ad- 
dressed either  by  regulation  or  emergency 
order  as  required  and  expand  communica- 
tion chaimels  with  the  Association  of 
American  Railroads  to  facUitate  this  pro- 
gram. (R-78-35)  .  . 

Evaluate  and  revise  the  State  Participa- 
tion Program  to  aUow  greater  State  flexibU- 
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ity:  base  evaluaticm  of  the  program  on  the 
States'  ability  to  adequately  monitor  rail- 
road and  hazardous  materials  safety.  (R-7S- 
36) 

Recommendations  R-78-28  througii 
30  are  designated  "Class  I,  Urgent 
Action";  recommendations  R-32  and 
33  are  designated  "Class  m,  Longer- 
Term  Action";  all  other  recommenda- 
tions above  are  labeled  "Class  n.  Pri- 
ority Action." 

Pipeline 

Guidelines  for  the  number  and  loca- 
tion of  emergency  valves  needed  to  iso- 
late promptly  dangerous  lealcs  in  natu- 
ral gas  distribution  systems  are  being 
urged  by  the  Safety  Board  following 
investigation  into  the  gas  main  rup- 
ture in  downtown  Atlanta.  Georgia, 
last  December  1.  A  12-inch,  cast-iron, 
high-pressure  gas  main  owned  by  the 
Atlanta  Gas  light  Company  (AGL). 
ruptured  by  an  i-inch  steel  -J-beam  pile 
which  was  driven  ttirough  the  pipe  at 
the  construction  site  of  a  new  central 
library,  forced  the  evacuation  of  more 
than  4,000  persons  from  four  office 
buildings. 

Although  it  was  nearly  two  hours 
before  the  flow  of  gas  was  shut  off, 
emergency  personnel  and  AGL  crews 
succeeded  in  preventing  ignition  of  the 
gas  which  permeated  the  area.  There 
were  no  injuries.  Printed  copies  of  the 
complete  investigation  report  are  ex- 
pected to  be  released  to  the  public 
within  the  next  few  weeks. 

As  a  result  of  its  investigation  of  this 
accident,  the  Safety  Board  on  July  6 
addressed  the  following  recommenda- 
tions to — George  Hyman  Construction 
Company  of  Bethesda,  Maryland  (con- 
tractor for  the  Atlanta  construction 
project): 

Require  employees  to  follow  completely 
the  instructions  given  by  one-call  notifica- 
tion systems.  (P-78-18) 

Instruct  employees  to  ascertain  by  all  pos- 
sible means  the  locations  of  underground  fa- 
cilities before  excavating  at  a  constnictioa 
site.  (P-78-19) 

City  of  Atlanta,  Georgia: 

Request  that  a  representative  of  each  op- 
erator of  an  undergroimd  facility  attend  tUl 
preconstruction  meetings  for  excavation 
projects  contracted  by  the  city.  (P-78-20) 

Atlanta  Gas  Light  Company: 

Instruct  employees  to  respond  precisely  to 
notices  of  planned  excavations  provided  by 
one-call  notification  systems.  (P-78-21) 

Develop  a  sectionali^g  program  of  the 
high-pressure  distribution  system  so  that 
the  location  of  designated  valves  will  reduce 
the  size  of  an  affected  area  during  an  emer- 
gency. {P-78-22) 

American  Society  of  Mechanical  Engi- 
neers Gas  Piping  Standards  Commit- 
tee: 

Develop  and  issue  guidelines  to  pipeline 
operators  concerning  the  nimiber  and  locar 
tion  of  emergency  valves  in  high-pressure 
gas  distribution  systems.  (P-78-23) 
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Materials  Transportation  Bureau,  U£. 
Department  of  Transportation: 

Amend  49  CFR  192.181(a)  to  specifioally 
define  the  requirement  for  locaticm  and 
number  of  emergency  valves.  (P-78-24) 

With  the  exception  of  recommendar 
tion  P-78-24,  all  of  the  above  recom- 
mendations are  designated  "Class  II, 
Priority  Action."  P-78-24  is  a  Class  HI 
recommendation,  granting  longer- 
term  action. 

Railroad/ Highway 

The  Safety  Board  has  issued  two  addition- 
al safety  recommendation  letters,  dated 
June  28,  as  a  result  of  its  investigation  of 
the  fiery  collision  of  a  freight  train  and  a 
truck  in  which  two  crewmen  were  killed  and 
a  third  seriously  injured  at  Goldonna,  Lou- 
isiana, last  December  28.  The  additional  rec- 
ommendations are  addressed  to— 

Louisiana  &  Arkansas  Railway  Com- 
pany: 

Assure  that  traincrews  are  properly  super- 
vised and  comply  with  speed  restrictions 
and  other  Instructions.  (R-78-25) 

Louisiana  Department  of  Transporta- 
tion and  Development 

Improve  quadrant  sight  distances  at  the 
Vine  Street  crossing  in  Goldorma  so  that 
they  will  permit  heavy  vehicles  operating  at 
the  posted  speed  limit  to  stop  withhi  such 
distances,  and  install  train-activated  warn- 
ing devices  at  the  crossing.  (H-78-46) 

Include  in  its  grade  crossing  safety  criteria 
the  evaluation  of  existing  quadrant  sight 
distances.  Include  in  its  grade  crossing 
safety  program  provision  for  intermediate 
remedial  action  to  eliminate  hazards  at 
crossings  where  there  are  no  train-activated 
warning  devices.  (H-78^7) 

The  above  recommendations  are 
each  designated  "Class  II,  Priority 
Action."  recommendations  R-78-26 
and  27,  directed  to  the  Federal  Rail- 
road Administration  also  on  June  28, 
requested,  respectively,  assurance  that 
the  Louisiana  &  Arkansas  Railway 
Company  compUes  with  49  CFR  Part 
174,  and  quick  completion  of  FRA's  ef- 
forts to  improve  the  design  of  locomo- 
tive cabs  to  resist  crash  damage.  (A 
summary  of  the  recommendation 
letter  to  FRA  was  published  at  43  FR 
29195,  July  6,  1978.) 

Responses  to  Safety 
Recommendations 

Aviation 

il-77-5.— Federal  Aviation  Adminis- 
tration's letter  of  June  13  is  in  further 
response  to  the  Safety  Board's  recom- 
mendation that  FAA  develop  proce- 
dues  to  enhance  the  quality  control 
functions  at  the  Civil  Aero-medical  In- 
stitute with  respect  to  the  medical  cer- 
tification of  airmen. 

In  PAA's  response  of  May  11,  1977,  it 
was  noted  that  the  anticipated  conver- 
sion to  a  new  comuter  would  substan- 
tially improve  the  Civil  Aero-medical 
Institute's  capabilities  for  detecting 
airman  physical  and  Aviation  Medical 


Eixamlner  (AME)  performance  defi- 
ciencies. FAA  reports  that  that  co- 
muter  is  now  in  operation.  Informa- 
tion from  every  airman  medical  exami- 
nation is  placed  in  the  data  bank  of  an 
IBM  370  system  and,  through  an  exen- 
sive  edit  process,  checked  for  com- 
pleteness and  compared  viith  prior  ex- 
amination results  on  the  same  individ- 
uaL 

FAA  states  that  as  every  application 
for  airman  medical  certification  identi- 
fies the  examining  AME,  computer- 
generated,  specifically  detailed  tabula- 
tions of  administrative  and  profession- 
al performance  will  be  provided  peri- 
odically to  Regional  Flight  Surgeons 
and  to  the  AME's.  These  tabvilations 
and  resulting  "AME  Profiles"  will  be 
used  as  aids  in  AME  training  and  con- 
trol programs. 

Highway 

H-77-09.-A  letter  of  June  12  from 
the  Federal  RaUroad  Administration  is 
in  response  to  the  Safety  Board's  re- 
quest of  March  28,  1978,  for  advice  re- 
garding research  activities  on  grade 
crossing  safety  and  associated  regula- 
tory action.  FRA  reports  that  it  is  ac- 
tively participating  in  seven  major 
crossing  related  research  projects, 
some  in  conjunction  with  the  Federal 
Highway  Administration.  Title  and  ob- 
jectives of  these  projects  are: 

1.  Driver  Requirements  for  Active  Grade 
CIrossing  Warning  Sj'stems:  to  develop  basic 
guidelines  as  to  driver  needs  for  improved 
active  grade  crossing  warning  devices. 

2.  Implication  and  Effects  of  CivO  Liabili- 
ty on  Railroad  Highway  Grade  Crossing 
Safety:  to  permit  new  developments  in 
grade  crossing  safety;  uninhibited  by  liabili- 
ty considerations. 

3.  Analysis  of  Grade  CJrossing  Warning 
Displays  as  Related  to  Alternative  Pail- 
Safe/malfunction  Displays  and  Standby 
Power  Concepts:  to  determine  the  most  ef- 
fective metfiods  for  providing  grade  crossing 
warning  in  the  event  of  system  failure. 

4.  Development  and  Evaluation  of  Driver 
Education  (Curriculum  Material  and  Mass 
Media  Information  on  Grade  Crossing 
Safety:  to  determine  the  most  effective  ma- 
terial to  include  in  driver  education  curricu- 
lums,  driver  licensing  manuals,  and  mass 
media  campaigns. 

5.  Train  Visibility  and  Conspicuity  at  the 
Crossing  Including  Crossing  Illumination 
and  Freight  Car  Refiectorization:  to  explore 
and  evaluate  all  available  meth-.-ds  of  im- 
proving the  visibility  of  the  train  to  drivers. 

6.  Analysis  of  Quadrant  Sight  DLstance  at 
Grade  Oossings  Including  Private  Property 
Problems:  to  determine  the  costs  and  effec- 
tiveness of  improved  quadrant  sight  dis- 
tance both  on  and  off  the  normal  highway 
and  railroad  right-of-way. 

7.  Operations  of  Special  Trucks  and  Buses 
at  Grade  (Crossings:  to  analyze  and  evaluate 
the  various  methods  of  operation  of  special 
vehicles  at  grade  crossings,  such  as  speciid 
routing  and  pullout  lanes. 

FRA  further  states  that  it  has  an- 
other grade  crossing  research  project 
underway  to  determine  the  technical 
and    economic    viability    of    off-track 


train  detection  concepts  for  activation 
of  grade  crossing  motorist  warning 
systems.  Like  the  research  projects 
listed  above,  results  will  in  part  deter- 
mine the  need  for  regulatory  action, 
according  to  FRA. 

H-77-38  and  39.— Letter  of  June  15 
from  the  Ohio  Department  of  Trans- 
portation (ODOT)  is  in  response  to 
recommendations  made  following 
Safety  Board  investigation  of  the  colli- 
sion between  a  tractor-semitrailer  and 
10  automobiles  which  occured  on 
Augtist  20,  1976,  on  State  Route  17 
(Granger  Road)  in  Valley  View,  Ohio. 
In  response  to  H-77-38,  which  asked 
the  State  of  Ohio  to  install  needed  ad- 
vance warning  signs  in  the  area  of  the 
accident  site  to  provide  drivers  with  in- 
formation as  to  length  and  steepness 
of  the  grade  and  the  presence  of  the 
signalized  intersection,  ODOT  reports 
that  it  has  taken  these  actions:  (1)  On 
Augtist  26,  1976,  trucks  were  diverted 
from  that  portion  of  State  Route  17 
where  the  accident  occurred:  (2)  joint 
traffic  engineering  surveys  were  made 
in  which  representatives  of  ODOT 
Central  and  District  Traffic  Enginer- 
ing  staffs  and  local  officials  reviewed 
traffic  control  devices  in  the  area  and, 
as  a  result  of  these  studies,  a  number 
of  signing  improvements  were  or  will 
be  made;  Eind  (3)  the  two  mtmicipal- 
ities  (Garfield  Heights  and  the  Village 
of  Valley  View)  were  advised  of  the  re- 
quirements and  procedures  for  initiat- 
ing a  Federally  funded  project  for 
physical  improvements  under  the 
High  Hazard  Safety  Program. 

Recommendation  H-77-39  asked  the 
State  of  Ohio  to  consider  amending 
State  laws  to  allow  the  Director  of 
Transportation  to  place  and  maintain 
traffic  control  devices  that  conform  to 
its  manual  and  specifications  upon  all 
extensions  of  State  Highways  through 
local  jurisdictions.  ODOT  states  that 
this  recommendation  is  beyond  the 
scope  and  purview  of  that  office,  and 
that  no  changes  are  contemplated  in 
this  area  at  this  time. 

H-78-21  through  26.— Letter  of  June 
8  from  the  National  Highway  Traffic 
Safety  Administration  refers  to  recom- 
mendations issued  in  connection  with 
the  Safety  Board's  "Report  to  Con- 
gress—Safety Effectiveness  Evaluation 
of  the  National  Highway  Traffic 
Safety  Administration's  National  Acci- 
dent Sampling  System."  NHTSA 
states  that  it  has  already  commented 
on  these  recommendations  to  the  Sub- 
committee on  Transportation  and  Re- 
lated Agencies  of  the  Senate  Appropri- 
ations Committee— at  whose  request 
the  Safety  Board  prepared  the  report. 
The  report  was  released  last  May  3; 
see  43  FR  20284,  May  11,  1978. 

A  copy  of  NHTSA's  response  to  the 
Subcommittee  is  attached  to  its  June  8 
letter. 

In  response  to  reconunendation  H- 
78-21,  which  asked  NHTSA  to  estab- 
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lish  a  National  Accident  Sampling 
System  (NASS)  Advisory  Committee 
to  provide  NHTSA  with  a  broad  per- 
spective of  types  of  data  that  should 
be  collected  and  methods  of  data  stor- 
age and  retrieval,  NHTSA  states  that 
it  will  expand  the  membership  of  the 
original  14-member  NASS  Advisory 
Panel  to  include  persons  from  the  law 
enforcement  community,  the  gover- 
nor's highway  safety  representatives 
and  highway  engineering  agencies. 
The  panel  will  be  convened  next  fall 
to  review  NASS  implementation, 
giving  particular  attention  to  the 
scope  of  data  planned  for  collection 
and  methods  of  data  storage  and  re- 
trieval. 

Recommendation  H-78-22  asked 
NHTSA  to  study  the  practical  prob- 
lems associated  with  collecting  key 
data,  such  as  injiu-y  data,  to  determine 
the  magnitude  of  any  problem  and  to 
assess  the  impact  on  the  effectiveness 
of  the  NASS  program  before  selecting 
the  number  and  location  of  future 
NASS  investigation  sites.  NHTSA 
states  that  one  objective  of  the  pUot 
study  (April  through  October  1978)  is 
to  obtain  estimates  of  missing  data  on 
key  elements,  including  injury,  vehicle 
inspection  and  operator  interview. 

In  answer  to  H-78-23,  reconmiending 
a  study  of  the  potential  effects  from  li- 
ability litigation  between  parties  to  in- 
dividual motor  vehicle  accidents  which 
could  involve  testimony  from  NASS  in- 
vestigators on  the  cost  and  quality  of 
data  collection,  NHTSA  says  that  it 
has  studied  this  problem  and  its 
impact  on  recent  multiteam  studies 
similar  in  concept  but  smaller  than 
NASS.  NHTSA  judges  this  to  be  an  in- 
convenience in  the  past  studies  and 
potentially  a  serious  problem  for 
NASS.  The  pilot  study  will  address  the 
problem. 

Recommendation  H-78-24  called  for 
assurance  that  the  number  of  NASS 
accident  investigation  sites  wUl  not  be 
expanded  beyond  the  original  10  until 
after  experience  with  field  data  collec- 
tion and  processing  is  evaluated;  the 
exposure  data  system  design,  accident 
caiisation  methodology,  and  other 
NASS  studies  are  completed;  and  a 
comprehensive  plan  for  further  imple- 
mentation of  NASS  is  developed  and 
made  public.  NHTSA  assures  that  the 
number  of  NASS  sites  will  not  be  ex- 
panded imtil  it  is  satisfied  with  results 
of  the  test  program,  and  at  every  stage 
of  its  development  it  will  be  tested  and 
modified. 

In  response  to  H-78-25,  recojnmend- 
ing  that  copies  of  the  sanitized  acci- 
dent reports  and  case  files  including 
photographs  completed  by  each  team 
be  retained  and  systematically  filed  at 
a  central  location  for  easy  retrieval  by 
persons  interested  in  fiirther  in-depth 
research,  NHTSA  says  it  plans  to 
retain  the  sanitized  source  data  on  in- 
vestigated accidents  for  at  least  3 
years  in  a  central  location. 
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Recommendation  H-78-26  called  for 
revision  of  the  currently  proposed 
data  CQllection  forms  to  include  sub- 
stantially increased  emphasis  on  the 
highway  emironment.  NHTSA  reports 
that  the  1979  version  of  the  data  col- 
lection forms  will  give  increased  em- 
phasis to  the  highway  environment 
and  that  additional  opportunity  for  re- 
visions wiU  occur  by  virtue  of  Federal 
Highway  Administration  review  and 
critique  of  the  data  elements  in  the 
pilot  study  and  data  collection  in  the 
accident  causation  study,  the  National 
Crash  Severity  Study,  and  a  joint 
NHTSA-FHWA  study  on  narrow 
bridges. 

Railroad 

R  -  77  -  12.  —  The  Manufacturing 
Chemists  Association  on  June  14  re- 
sponded to  the  recommendation  issued 
following  Safety  Board  investigation 
of  the  May  16,  1976,  derailment  of  a 
Chicago  and  North  Western  Transpor- 
tation Company  freight  train  near 
Glen  EUyn.  Illinois.  Another  C&NW 
freight  train,  moving  on  an  adjacent 
track,  collided  with  the  derailed  cars; 
the  head  on  a  tank  car  was  punctured 
by  the  coupler  of  another  car  and  the 
tank  car's  anhydrous  ammonia  cargo 
escaped. 

The  recommendation  asked  the 
Manufacturing  Chemists  Association 
(MCA)  to  analyze  the  operating  expe- 
rience of  the  Chemical  Transportation 
Emergency  Center  (CHEMTREC)  and 
recommend  a  system  to  link  appropri- 
ate hazardous  materials  experts  with 
on-scene  public  safety  officials  during 
the  critical  first  few  minutes  of  a  train 
accident  invoking  hazardous  materi- 
als. 

MCA  reports  that,  to  consider  this 
request,  a  special  CHEMTREC  Review 
Group  was  appointed  to  review  and 
analyze  the  CHEMTREC  operations. 
The  Group  concluded  that,  although 
the  goal  is  conceptually  soimd,  it  is 
not  achievable  under  today's  operating 
procedures.  The  Review  Group  con- 
ducted discussions  with  representa- 
tives of  involved  government  agencies, 
carriers  of  all  modes,  shippers  and  the 
emergency  ser\ices.  Of  particular  in- 
terest was  the  information  provided  by 
representatives  of  the  fire  services 
that  the  communications  systems  cur- 
rently available  to  most  fire  depart- 
ments of  this  country  (about  29,000) 
are  not  capable  of  direct  comm-unica- 
tions  to  the  scene  of  an  accident 
through  the  telephone  systems;  mes- 
sages must  be  relayed  through  dis- 
patchers, with  accompanying  delays 
and  the  possibility  of  confusion. 

MCA  notes  that  aU  too  often,  several 
hours  elapse  from  the  time  of  a  derail- 
ment until  information  is  sought  from 
CHEMTREC  regarding  the  hazards  of 
the  chemical(s)  involved.  It  is  impor- 
tant that  the  chemical(s)  be  identified 
promptly  and  that  CHEMTREC  learn 
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as  promptly  as  possible  the  name  of 
the  shipper  so  that  the  advice  of  ex- 
perts regarding  specific  chemlcaKs) 
can  be  arranged-  The  Review  Group 
also  found  that  companies  and  MCA 
must  improve  shipper  response.  A 
series  of  workshops  designed  to  Im- 
prove company  emergency  response 
procedures  was  recently  completed 
with  over  800  individuals  participating, 
MCA  reports.  Additional  assistance, 
through  Individual  consultations  and 
timely  bulletins,  are  also  planned. 

Although  there  have  been  great  ef- 
forts to  publicize  CHEMTREC,  MCA 
notes  that  many  carriers  and  emergen- 
cy service  units  still  do  not  know  that 
they  can  get  help  by  dialing  CHEM- 
TREC's  toll  free  number  from  any- 
where in  the  continental  United 
States.  A  program  to  obtain  greater 
recognition  of  the  availability  of 
CHEMTREC  is  being  undertaken. 

Annual  Repobt  to  Congbess 

The  Safety  Board  on  June  30  re- 
leased its  Annual  Report  to  Congress. 
Included  in  the  report  is  a  review  of 
Board  actions  designed  to  reduce  the 
threat  of  catastrophic  accidents  from 
rail  tank  car  explosions.  The  report 
notes  that  the  largest  potential  for  a 
hazardous  materials  catastrophe  lies 
with  the  railroads  where  a  single  tank 
car  has  the  ability  to  carry  some 
33,000  gallons  of  hazardous  materials 
compared  with  8,000  to  10.000  gallons 
for  a  tank  truck. 

The  Board  indicates  that  it  is  not 
satisfied  that  its  safety  recommenda- 
tions on  hazardous  materials  had  been 
accepted  with  the  sense  of  urgency  de- 
sired, particularly  in  the  installation 
of  head  shields  and  safety  couplers  on 
tank  cars,  both  of  which  are  designed 
to  prevent  pimctures  in  the  event  of 
an  accident. 

The  Annual  Report  also  includes  the 
1977  U.S.  civil  aviation  safety  records 
for  both  general  aviation  and  air  carri- 
ers. Air  carriers  operations  fatalities 
totalled  654— an  unprecedented  in- 
crease, due  to  one  ground  collision  be- 
tween two  chartered  B-747  aircraft 
which  alone  claimed  573  lives. 

miring  1977,  highway  accidents 
claimed  some  46,725  lives.  To  help 
stem  this  tide,  the  Safety  Board  issued 
31  highway  safety  recommendations, 
most  directed  to  the  Federal  Highway 
Administration.  The  Board's  recom- 
mendations centered  its  major  concern 
on  the  design  and  performance  of  pro- 
tective railing  systems  for  highways 
and  on  added  protection  for  both 
trains  and  motor  vehicles  at  rail/high- 
way grade  crossings,  the  Annual 
Report  shows. 

The  Annual  Report  also  lists  majcH' 
pipeline  investigations  conducted  in 
1977.  including  an  explosion  and  fire 
which  shut  down  the  Alaska  pipeline. 
Marine  safety  investigations  ranged 
from  the  collision  of  a  tank  ship  with 
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a  bridge  over  Virginia's  James  River  to 
the  sinking  of  another  tank  ship  off 
the  coast  of  Massachusetts. 

NOTE.— The  above  notice  sanunaiizes 
£iafety  Board  reconamendation  letters  re- 
cently released  and  recommendation  re- 
sponse letters  received.  The  safety  recom- 
mendation letters  in  their  entirety  are  avail- 
able to  the  general  public;  single  copies  are 
obtainable  without  charge.  Copies  of  the 
full  text  of  responses  to  recommendations 
may  be  obtained  at  a  cost  of  $4.00  for  serv- 
ice and  10«  per  page  for  reproduction.  All 
requests  must  be  in  writing,  identified  by 
recommendation  number  and  date  of  publi- 
cation of  this  notice  in  the  Fiberal  Regis- 
tee.  Address  inquiries  to:  Public  Inquiries 
Section.  National  Transportation  Safety 
Board,  Washington.  D.C.  20594.  Copies  of 
the  Annual  Report  to  Congress  may  also  be 
obtined  by  writing  to  the  Safety  Board. 

(Sees.  304(a)(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633,  88 
Stat.  2169.  2172  (49  U.S.C.  1903, 1906)).) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

July  10.  1978. 
[PR  Doc.  78-19324  PUed  7-12-78;  8:45  am] 
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OFFICE  OF  THE  SPEQAL 

REPRESENTATIVE  FOR  TRADE 

NEGOTIATIONS 

AGREEMENT  ON  TRADE  RELATIONS  BETWEEN 
THE  UNITED  STATES  OF  AMERICA  AND  THE 
HUNGARIAN  PEOPLTS  REPUBUC 

Eff adtve  Dots 

In  accordance  with  Proclamation 
4560  of  April  7,  1978  (43  FR  15125), 
\iotice  is  hereby  given  that  the  "Agree- 
ment on  Trade  Relations  Between  the 
United  States  of  America  and  the 
Hungarian  People's  Republic"  entered 
into  force  on  Friday,  July  7.  1978. 
ThsA  date  is  therefore  the  effective 
date  of  Proclamation  4560.  Section  1 
of  Proclamation  4560,  extends  nondis- 
criminatory treatment  to  the  products 
of  the  Hungarian  People's  Republic  as 
of  July  7,  1978.  Section  2  of  Proclama- 
tion 4560.  amended  General  Headnote 
3(e)  of  the  Tariff  Schedules  of  the 
United  States  by  deleting  therefrom 
"Hungary"  as  of  July  7.  1978. 

C.  Michael  Hathaway, 
Acting  General  Counsel. 
CFK  Doc.  78-19325  Piled  7-12-78;  8:45"  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel  No.  14938  (SR-Amex-78-9)] 

AMERICAN  STOCK  EXCHANGE,  MC 

Order  Approving  Prepoc«d  Rut*  Chang* 

July  6, 1978. 
On  March  21.  1978,  the  American 
Stock   Exchange.    Inc.    ("Amex"),    86 


Trinity  Place.  New  York.  N.Y.  10006. 
filed  with  the  Commission,  pursuant 
to  section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934,  15  U.S.C. 
78(s)(b)(l)  (the  "act")  and  rule  19b-^ 
thereimder,  copies  of  a  proposed  rule 
change  which  would  amend  its  rule 
174  to  eliminate  the  requirement  that 
a  specialist,  upon  retjuest,  disclose  the 
names  of  buying  an  selling  member  or- 
ganizations in  completed  exchange 
transactions,  and  to  make  clear  that 
such  information,  when  disclosed, 
must  also  be  disclosed  on  request  to 
any  eligible  person. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance 
of  the  proposed  rule  change,  was  given 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  release 
No.  34-14632,  April  4,  1978)  and  by 
publication  in  the  Federal  Register 
(43  PR  23778.  June  1,  1978).  All  writ- 
ten statements  with  respect  to  the  pro- 
posed rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
pubUc  at  the  Commission's  public  ref- 
erence room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  registered  national  securi- 
ties exchanges,  and  in  particular,  the 
requirements  of  section  6  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

CFR  Doc.  78-19222  Filed  7-12-78;  8:45  am] 


[8010-01] 

[Rel.  No.  10312  (811-2251)] 

LINCOLN  NATIONAL  INVESTMENT  PLANS 

N*Nc*  of  Fiiins  ol  Application  for  Ord*r  D*- 
darins  Thai  Company  Hot  C*as*d  To  B*  an 
Invmtnwnt  Company 

July  6.  1978. 
Notice  is  hereby  given  that  Lincoln 
National  Investment  Plans  ("appli- 
cant"), 1300  South  Clinton  Street, 
Port  Wayne,  Ind.  46801.  a  unit  invest- 
ment trust  registered  under  the  In- 
vestment Company  Act  of  1940  (the 
"act"),  filed  an  application  on  May  10, 
1978.  for  an  order  of  the  CommissiCMi 


declaring  that  applicant  has  ceased  to 
be  an  investment  company  as  defined 
in  the  act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  CJommission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  it  registered 
under  the  act  on  December  17,  1971, 
by  filing  a  registration  statement  on 
form  N-8B-2.  Applicant  represents 
that  a  registration  statement  for  the 
shares  of  applicant  under  the  Securi- 
ties Act  of  1933  has  never  been  filed. 
In  addition,  applicant  states  that  it 
has  no  legal  existence  under  the  laws 
of  any  State. 

Applicant  represents  that  it  has 
made  no  offer  to  sell  its  securities  to 
the  public,  that  it  has  no  assets  or  li- 
abilities outstanding,  and  tiiat  it  is  not 
engaged,  nor  does  it  propose  to 
engage,  in  any  business  activities  other 
than  those  necessary  for  the  wind- 
ingup  of  its  affairs. 

Section  8(f)  of  the  act  provides,  in 
pertinent  part,  that  whenever  the 
Commission  on  its  own  motion  or 
upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased 
to  be  an  investment  company,  it  shall 
so  declare  by  order,  which  may  be 
made  upon  appropriate  conditions  if 
necessary  for  the  protection. of  inves- 
tors, and  upon  the  taking  effect  of 
such  order,  the  registration  of  such 
company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
July  31,  1978,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  29549.  A  copy  of  such  re- 
quest shall  be  sen/ed  personally  or  by 
mail  upon  applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affida%'it,  or  in  case  of  an 
attorney  at  law.  by  certificate)  shaU  be 
fUed  contemporaneously  with  the  re- 
quest. As  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  act.  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  und  wiy  postpone- 
ments thereof. 


NOTICES 

For  the  Commission,  by  the  Dhision 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsiumons, 
Secretary. 

[PR  Doc.  78-19223  Piled  7-12-78;  8:45  am] 


30153 

For  the  Commission,  by  the  Divisior 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fxtzsimh cms. 
Secretary. 

iVR  Doc.  78-19224  Piled  7-12-78;  8:46  am] 


[8010-01] 

[Rel.  No.  14939  (SR-PSE-78-9)] 
PAQFIC  STOCK  EXCHANGE  INC 

Ordt  Approving  Prepocod  Rul*  Chang* 
July  6, 1978. 
On  May  9,  1978.  the  Pacific  Stock 
Exchange  Inc.  ("PSE")  618  South 
Spring  Street,  Los  Angeles,  Calif. 
90014,  filed  with  the  Commission,  pur- 
suant to  section  19(b)(1)  of  the  Securi- 
ties Exchange  Act  of  1934,  15  U.S.C. 
78(s)(b)(l)  (the  "Act")  and  rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  amend  PSE  rule 
VI  by  adding  section  86  to  pro\dde  a 
definitive  date  wherein  payment  of 
floor  brokerage  charges  for  trading  of 
options  contracts  must  be  paid.  Under 
that  rule  payment  would  be  made  no 
later  than  the  30th  day  of  the  month 
provided  that  an  invoice  detailing  the 
brokerage  charges  for  the  services  per- 
formed is  delivered  to  the  member  re- 
ceiving such  brokerage  services  no 
later  than  the  10th  day  of  the  month. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  release 
50.  34-14794,  May  23,  1978)  and  by 
publication  in  the  Federal  Register 
(43  FR  23776,  June  1,  1978).  All  writ- 
ten statements  with  respect  to  the  pro^ 
posed  rule  change  which  were  fUed 
with  the  Commission  and  all  v.Titten 
communications  relating  to  the  pro- 
posed ru2e  change  between  the  Com- 
mission and .  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  communications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  public  ref- 
erence room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  act  and  the 
rules  and  regulations  thereimder  ap- 
plicable to  registered  national  securi- 
ties exchanges,  and  in  particular,  the 
requirements  of  section  6  and  the 
rules  and  regulations  thereunder.  - 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  it  hereby  is,  approved. 


[8010-01] 

[Rel.  No.  14936  (SR-PHLX-78-9>] 

PHILADELPHIA  STOCK  EXCHANGE,  INC 

Order  Approving  PropoMd  Ride  Chang* 

Jtjly  6,  1978. 
On  April  27,  1978,  the  Philadelphia 
Stock  Exchange,  Inc.  ("PHLX")  17tli 
Street  and  Stock  Exchange  Place 
PhQadelphia,  Pa.  19103.  filed  with  th<. 
Commission,  pursuant  to  sectior 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934.  15  U.S.C.  78(s)(b)(l)  (the 
"Act")  and  rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change 
which  would  amend  PHLX  rule  103C 
relating  to  transactions  with  issuers 
and  PHLX  rule  1031  relating  to  re- 
stricted stocks.  Rule  1030  as  amended 
would  prohibit  the  acceptance  by  anj 
exchange  member  of  an  order  for  the 
sale  (writing)  of  a  call  option  contract 
relating  to  underlying  stock  if  the 
order  is  for  the  account  of  the  issuer 
of  such  stock.  The  prohibition  relating 
to  an  order  of  an  affiliate  of  the  issuer 
would  be  deleted.  Rule  1031  as  amend 
ed  would  prohibit  PHLX  members 
from  accepting  stock  which  can  only 
be  sold  either  upon  registration  or 
pursuant  to  SEC  rules  (concerning 
"restricted  stock")  to  (i)  cover  a  shori 
position  in  a  call  option  contract;  (ii- 
deliver  pursuant  to  the  exercise  of  s 
put  option  contract;  or  (iii)  satisfy  ar 
exercise  notice  a^^igned  in  respect  of  a 
call  option  contract.  The  amendments 
to  nole  1031  wovild  facilitate  the  ac 
ceptance  of  permissible  options  order? 
by  PHLX  member  firms  and.  where 
appropriate,  permit  margining  of  such 
options  on  a  covered  basis  with  "re 
stricted  stock." 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  re- 
lease (Securities  Exchange  Act  release 
No.  34-14738,  May  5,  1978)  and  by  pub- 
lication in  the  Pederal  Register  (43 
FR  23779,  Jime  1,  1978).  All  written 
statements  with  respect  to  the  pro- 
posed rule  change  which  were  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  those 
statements  or  conmiunications  which 
may  be  withheld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  public  ref- 
erence room. 
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The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
the  requirements  of  the  act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  registered  national  securi- 
ties exchanges,  and  in  particular,  the 
requirements  of  section  6  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  ptirsuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

£PR  Doc.  78-19225  POed  7-12-78;  8:45  am] 


[8010-01] 

[Release  No.  34-14937;  PUe  No.  SR-PHLX 
78-13] 

PHILAKLPHIA  STOCK  EXCHANGE,  INC 

S«if-ll*Sulatory  Organization* 

Pursuant  to  section  19(b)(1)  of  the 
Seciu^ties  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  June  26,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  Terms  of  Substakce  of 
THE  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange, 
Inc.  ("PHliX")  proposes  the  adoption 
of  a  new  by-law  section  12-l(f)  which 
would  establish  a  non-participating 
status  for  regular  memberships.  The 
text  is  attached  as  exhibit  1.  Italics  in- 
dicate new  material. 

The  purpose  of  the  amendment  is  to 
expand  the  depth  and  liquidity  of  the 
membership  market  by  encouraging 
members  to  purchase  additional  mem- 
berships to  be  held  in  a  non-participat- 
ing status  as  an  investment  against 
future  demand  for  memberships  and 
increases  in  their  market  value.  For 
each  regular  membership  held,  a 
member  would  be  allowed  to  acquire 
from  any  other  member  but  not  from 
the  exchange,  one  additional  regular 
membership  which  he  could  elect,  at 
the  time  of  acquisition  only,  to  hold  in 
a  non-participating  status  (NPS).  A 
regular  membership  held  in  such 
status  would  not  carry  any  of  the 
privileges  or  obligations  of  active 
membership.  Although  the  holder 
could  remove  it  from  non-participating 
status  at  any  time  he  could  not  trans- 
fer it  until  it  was  restored  to  partici- 
pating status  for  one  year  or  imtil  the 
equivalent  of  one  year's  dues  was  paid 
thereon.  If  the  holder  of  a  regular 
membership  NPS  no  longer  held  a  reg- 
ular membership  he  would  be  required 
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to  divest  himself  of  his  regular  mem- 
bership NPS  or  remove  it  from  non- 
participating  status.  Bids  and  offers 
for  regular  memberhsips  NPS  would 
have  equal  standing  with  those  for 
regular  memberships  in  the  market 
for  memberships  in  accordance  with 
the  customary  rules  of  priority,  prece- 
dence and  parity. 

The  amendment  provides  relief  from 
the  obligation  to  pay  dues  on  member- 
ships for  which  there  is  no  immediate 
use  by  increasing  the  opportunity  and 
incentive  to  transfer  such  member- 
ships for  value  and  hold  them  without 
further  obligations  pending  need  for 
their  use.  By  its  effect  on  the  equita- 
ble allocation  of  dues  among  members 
it  is  consistent  with  section  6(b)(4)  of 
the  act.  A  non-participating  status  also 
does  not  decrease  the  number  of  mem- 
berships and  complies  with  the  re- 
quirements of  section  6(c)(4)  of  the 

No  comments  have  been  received 
from  members  or  others  on  the  pro- 
posed rule  amendment. 

No  biu"den  on  competition  wUl  be 
imposed  by  the  proposed  amendment. 

On  or  before  August  21,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  wiU: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions shoiild  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
fUing  with  respect  to  the  foregoing 
and  of  aU  written  submissions  wiU  be 
available  for  inspection  and  copying  in 
the  public  reference  room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
August  7, 1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  FrrzsrMMOWS, 
Secretary. 

July  6,  1978. 

Non-Participating  Status  for  Regular 
Memberships 

By-Law  12-Hfy.  (i)  Except  as  hereafter 
provided  in  paragraph  (6),  a  member  hold- 


ing legal  title  to  a  regular  membership  shall 
be  entitled  to  acguire  from  any  other 
member  but  not  from  the  Corporation  an 
additional  regular  membership  which  he 
may  elect  to  hold  in  his  own  name  in  non- 
participating  status  (regular  membership 
NPS).  The  exercise  of  such  privilege  shall  be 
available  only  at  the  time  of  acquisition  and 
not  thereafter,  and  must  be  evidenced  by  the 
filing  with  the  Secretary  of  the  Corporation 
of  a  written  declaration  that  such  addition- 
al regular  membership  is  held  in  a  non-par- 
ticipating status. 

12)  A  regular  membership  while  in  non- 
participating  status  does  not  confer  upon  or 
subject  the  holder  to  any  of  the  privileges  or 
obligations  of  active  membership  except 
that  the  holder  shall  pay  an  annual  mainte- 
nance fee  thereon  of  fifty  dollars  to  the  Cor- 
poration. The  holder  may  remove  such  mem- 
bership, from  non-participating  status  at 
any  time  by  the  filing  of  a  written  declara- 
tion to  that  effect  with  the  Secretary  of  the 
CorporatioTU  Thereafter,  such  regular  mem- 
bership confers  upon  the  subject  the  holder 
to  an  the  pHvileges  and  obligations  of  active 
membership.  The  same  regular  membership 
shall  not  be  designated  by  the  same  holder 
more  than  once  oa  o  regular  membership 
NPS. 

(5)  Legal  title  to  not  more  than  one  regu- 
lar membership  NPS  may  be  acquired  for 
each  regular  membership  for  which  legal 
title  is  held.  A  holder  of  a  regular  member- 
ship may  not  transfer  his  regular  member- 
ship NPS  until  it  has  been  restored  to  par- 
ticipating status  for  a  period  of  one  year  or 
untU  the  equivalent  of  one  year's  dues  have 
been  paid  thereon.  Such  restrictUms  on 
transfer  may  be  waived  by  the  Board  of 
Governors  upon  the  request  of  a  deceased 
member's  personal  representative  or  in  cases 
considered  by  the  Board  to  present  a  hard- 
ship. 

14)  In  the  event  the  holder  of  a  regular 
membership  NPS  no  longer  holds  a  regular 
membership  he  shall  either  divest  himself  of 
his  regular  membership  NPS  or  remove  it 
from  non-participating  status  by  a  written 
declaration  filed  with  the  Secretary  of  the 
Corporation. 

(5)  Subject  to  the  restrictions  of  paragraph 
(3),  a  regular  membership  NPS  may  be 
transferred  to  another  regular  member  with 
or  iDithout  change  in  status  at  the  election 
of  the  transferee  filed  with  the  Secretary  of 
the  Corporation.  Subject  also  to  the  forego- 
ing restrictions,  a  regular  membership  NPS, 
upon  transfer  to  a  non-member,  is  thereby 
restored  to  participating  status. 

(6)  When  the  legal  and  equitable  titles  to  a 
regular  membership  are  held  by  different 
persons  or  entities,  the  legal  title-holder  may 
not  acquire  a  regular  membership  NPS  with- 
out prior  approval  of  the  equitable  title- 
holder.  If,  however,  the  legal  title-holder  does 
himself  acquire  with  such  approval  an  addi- 
tional regular  membership  which  lie  elects  to 
hold  in  a  non-participating  status,  he  shall 
own  the  legal  and  equitable  rights  thereto 
and  shall  be  entitled,  as  heretofore  provided, 
to  restore  such  membership  to  participating 
status  or  to  transfer  the  same.  An  equitable 
title-holder  to  a  regular  membership  may  ac- 
quire in  the  legal  title-holder's  name  a  regu- 
lar membership  NPS  and  may  direct  the  use 
or  disposition  of  the  same  in  the  manner 
heretofore  provided. 

(7)  No  transfer  fee  shall  be  imposed  upon  a 
regular  membership  acquired  for  non-par- 
ticipating status,  or  upon  the  acguisition  of 
a  regular  membership  NPS,  or  upon  the  dis- 
position of  a  regular  membership  NPS  to  an- 


other member  whether  or  not  it  remains  in 
such  status. 

iS)  Bids  and  offers  for  regular  meml)ership 
NPS  shall  have  equal  standing  vHth  those 
for  regular  membership  in  the  market  con- 
ducted by  the  Secretary  of  the  Corporatiom. 
in  accordance  with  the  customary  rules  of 
priority,  precedence  and  parity.  Private 
transfers  involving  regular  memberships 
NPS  will  be  recognised  provided  prior 
notice  thereof  is  given  to  the  Secretary  in  ac- 
cordance vnth  the  By-Laws. 

(9)  The  designation  of  regular  membership 
NPS  shaU  be  available  for  regular  member- 
ship without  options  privileges  or  with  op- 
tions privileges. 

(.10)  In  the  event  of  a  complete  or  partial 
liquidation  of  the  Corporation,  a  regular 
membership  NPS  shall  be  entitled  to  a  pro 
rata  participation  in  distribution  of  the  cor- 
porate assets. 

CFR  Doc  78-19226  Piled  7-12-78;  8:45  ami 


[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

AMIK>RT  TRAFFIC  CONTROL  TOWER  AT 
MOLOKAI  AIRPORT,  MOLOKAI,  HAWAII 

Opening 

Notice  is  hereby  given  that  on  or 
about  July  13,  1978,  airport  traffic 
control  service  at  Molokai  Airport, 
Molokai,  Hawaii,  will  be  inaugurated. 
This  service  will  be  provided  daily 
from  6  a.m.  to  7  p.m.  local  time. 

This  information  will  be  reflected  in 
the  PAA  organization  statement  the 
next  time  it  is  reissued.  Appropriate 
notices  have  been  made  in  aeronauti- 
cal publications. 

(Sec.  313(a),  72  Stat.  752;  49  U.S.C.  1354.) 

Issued  in  Honolulu,  Hawaii  on  June 
27,  1978. 

Joseph  B.  Nestor. 
Acting  Director, 
Pacific-Asia  Reffion. 
CPR  Doc.  78-19218  Piled  7-12-78;  8:46  anu 
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portation.  Aviation,  and  Weather,  in  a 
November  1977  report  on  the  "Future 
Needs  and  Opportunities  in  the  Air 
Traffic  Control  System." 

In  order  to  keep  the  public  informed 
as  to  the  progress  of  this  work  and  to 
afford  users  and  other  aviation  inter- 
ests additional  opportunity  to  provide 
input,  PAA  is  pi  sinning  a  progress 
report  conference  to  inform  the  com- 
munity of  progress  td  date  and  to  so- 
licit further  input  and  comment. 

The  conference  will  be  IV2  days  and 
will  commence  at  9  a.m.  on  September 
6.  1978,  in  the  FAA  Auditorium  at  800 
Independence  Avenue  SW.,  Washing- 
ton, D.C.  The  meeting  will  be  open  to 
the  public  and  no  advance  regLstratibn 
is  required. 

Issued  in  Washington,  D.C.  on  July 
6.  1978. 

J.  W.  COCHRAIC, 

Associate  Administrator  for 
Engineering  and  Development 
[FR  Doc.  78-19219  Piled  7-12-78;  8:4»  am] 


[4910-13] 

CONSULTATIVE  PLANNING  CONFERENCE 

Progrett  Report — New  Engineering  omI 
DevelopRienI  Snitiativec 

A  progress  report  conference  on  the 
FAA  new  engineering  and  develop- 
ment initiatives  effort  will  be  held  be- 
ginning at  9  a.m.,  September  6,  1978, 
in  Washington,  D.C. 

Last  March  22-23,  FAA  held  a  con- 
ference on  new  engineering  and  devel- 
opment initiatives— policy  and  tech- 
hology  choices.  The  conference  was 
the  beginning  of  a  major  new  step  to 
involve  the  aviation  community  in  the 
FAA  decisionmaking  process  relative 
to  the  future  development  of  the  air- 
port and  airways  system.  Public  par- 
ticipation in  this  process  was  strongly 
endorsed  by  the  House  Science  and 
Technology  Subcommittee  on  Trans- 


[4910-13] 

RADIO  TECHNICAL  COMMISSION  FOR  AERO- 
NAUTICS (RTCA)  SPECIAL  COMMTTTEE  i3a— 
MINIMUM  PERFORMANCE  STANDARDS  FOR 
AIRBORNE  OMEGA  RECEIVING  EQUIPMENT 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meelhig  of  the 
RTCA  Special  Committee  138  on  Mini- 
mum Performance  Standards  for  Air- 
borne Omega  Receiving  Equipment  to 
be  held  August  9-10,  1978,  RTCA  Con- 
ference Room  261.  1717  H  Street  NW.. 
Washington,  D.C,  commencing  at  9:30 
a.m. 

The  agenda  for  this  meeting  is  as 
follows:  Chairman's  introductory  re- 
marks; (2)  review  committee  terms  of 
reference;  (3)  establisii  guidelines  arid 
limits  for  committee  activities:  (4) 
identification  of  work  items  and  time. 
for  accomplishment;  and  (5)  assign- 
ment of  tasks. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  attend  and  persons 
wishing  to  present  oral  statements 
should  notily.  not  later  than  the  day 
before  the  meeting,  and  information 
may  be  obtained  from,  RTCA  Secre- 
tariat, 1717  H  Street  NW.,  Washing- 
ton, D.C.  20006,  202-296-0484.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  July 
8,  1978.' 

Karl  F.  Biekach, 
Designated  Officer. 
tPR  Doc.  78-19220  PQed  7-12-78;  8:45  am] 
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[4910-13] 

[OE  Docket  No.  78-WA-OE-4;  Aeronautical 
Study  No.  77-AEA-1038-OE1 

MSCKETIONABY  REVIEW  OF  DETERMUNATION 
OF  HAZARD  TO  AIR  NAVIGATION 

Hearing  Rescheduled 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  hearing  resche- 
duled. 

SUMMARY:  This  notice  reschedxiles  a 
hearing  scheduled  for  July  19.  1978,  in 
Pomona.  N.J..  to  receive  evidence  from 
parties  to  the  hearing  and  other  inter- 
ested persons  regarding  a  proposed 
hotel  in  Atlantic  City.  N.J.  The  hear- 
ing date  is  changed  to  August  22.  1978. 
as  a  result  of  a  request  by  the  petition- 
er for  a  delay  in  the  scheuled  hearing. 

HEARING  DATE:  Augxist  22.  1978,  at 
9  a.m. 

ADDRESSES;  Hearing  location— Audi- 
torium, Building  11.  Headquarters,  Na- 
tional Aviation  Facilities  Experimental 
Center  (NAFEC),  Federal  Aviation  Ad- 
ministration, Pomona,  N.J. 

Make  request  to  be  heard  at  the 
hearing  to  Presiding  Officer,  Mr.  Wil- 
liam E.  Broadwater.  Chief,  Airspace 
and  Air  Traffic  Rules  Division,  (AAT- 
200),  Federal  Aviation  Administration, 
Air  Traffic  Service,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591. 
telephone  202-426-3731.  (This  is  not  a 
toU-fr^e  number). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  E.  Shipman,  Airspace  Ob- 
struction and  Airports  Branch 
(AAT-244),  Airspace  and  Air  Traffic 
Rules  DivLsion,  Air  Traffic  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.,  Wash- 
ington, D.C  20591,  telephone  202- 
246-8777.  (This  is  not  a  toll-free 
number). 

SUPPLEMENTARY  INFORMATION: 
On  Thursday,  20.  1978,  the  Federal 
Aviation  Administration  (PAA)  pub- 
lished a  notice  of  hearing  in  the  Fed- 
eral Register  (43  PR  16385)  regarding 
the  proposed  construction  of  a  high 
rise  hotel  and  casino  in  Atlantic  City, 
N.J.  Aeronautical  Study  No.  77-AEA- 
1938-OE  was  conducted  of  th^  propos- 
al which  resulted  in  the  issubjice  of  a 
Determination  of  Hazard  to  Air  Navi- 
gation on  December  22, 1977. 

As  explained  in  the  original  notice  of 
hearing,  the  FAA  granted  a  discretion- 
ary review  of  the  determination  on 
February  9,  1978.  by  Notice  of  Petition 
for  and  Grant  of  Review,  OE  Docket 
No.  77-WA-OE-4. 

On  May  4,  1978,  the  petitioner  re- 
quested a  60-delay  of  the  May  17,  1978, 
hearing  date.  The  FAA  determined 
that  such  action  would  not  adversely 
effect  the  safe  and  efficient  utilization 
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of  the  navigable  airspace  and  a  delay 
in  the  hearing  date  was  so  ordered.  A 
notice  of  hearing  rescheduled  was  pub- 
lished by  the  FAA  on  Thursday.  May 
11.  1978  in  the  Federal  Register  (43 
FR  20289). 

On  July  10,  1978.  the  petitioner  ad- 
vised that  the  construction  sponsor  is 
considering  a  revised  proposal  and  re- 
quested the  hearing  be  rescheduled. 
The  FAA  had  determined  that  an- 
other delay  will  not  adversely  effect 
utilization  of  the  navigable  airspace 
and  a  rescheduled  hearing  date  is  so 
ordered. 

As  seated  above,  the  hearing  will  be 
convened  will  be  convened  at  9  a.m., 
on  August  22,  1978.  If  response  to  this 
notice  exceeds  the  time  allocated  for 
the  hearing,  it  wUl  be  continued  at 
9:00  a.m.,  August  23,  1978,  at  the  same 
location.  All  other  hearing  detaUs  set 
forth  in  the  notice  published  on  April 
20,  1978.  in  the  Federal  Register  (43 
FR  16835)  remain  the  same. 

(Sees.  104,  307.  313,  1001,  and  1101,  Federal 
Aviation  Act  of  1958,  as  amended,  (49  U.S.C. 
1304,  1348,  1354.  1481,  and  1501);  Sec.  6(c), 
Department  of  Trjinsportation  Act  (49 
U.S.C.  1655(c);  and  14  CFR  77.49).) 

Issued  in  Washington,  D.C.  on  July 
11, 1978. 

William  E.  Broadwater, 
Presiding  Officer. 

CFR  Doc.  78-19449  FUed  7-12-78;  8:45  am] 
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6228-X  Request  by  Airco  Welding  Prod- 
ucts, Springfield.  N.J.— To  renew  the  ex- 
emption to  ship  a  flammable  gas  in  mani- 
folded DOT  specification  cylinders,  denied 
May  31. 1978  as  being  unnecessary. 

7060-P  Request  by  Pocono  Airlines.  Inc.. 
Avoca.  Pa.— To  become  a  party  to  DOT-E 
7060  to  transport  packages  of  radioactive 
materials  in  cargo-only  aircraft,  without 
compliance  with  certain  regulations, 
denied  May  8, 1978. 

7561-N  Request  by  Rapid  Electroplating 
Process.  Inc..  Chicago,  Dl.— For  reconsid- 
eration of  denial  of  application  to  ship  a 
Class  B  poison  in  unlabeled  packages, 
denied  May  4. 1978. 

7597-P  Request  by  Thompson-Hayward 
Chemical  Co..  San  Antonio,  Tex.— To 
become  a  party  to  DOT-E  7597  to  ship 
certain  Mass  B  poisons  in  DOT  specifica- 
tion 17E  drums,  denied  May  23.  1978  as 
being  unnecessary. 

773 1-P  Request  by  Airco  Industrial  Gases. 
New  Providence.  N.J.— To  become  a  party 
to  DOT-E  7731  to  ship  liquid  helium  in 
nori-DOT  specification  insulated,  triple 
shell  portable  tanks,  denied  May  9, 1978  as 
being  unnecessary. 

7765-X  Request  by  Carleton  Controls 
Corp.,  East  Aurora,  N.Y.— For  reconsider- 
ation of  denial  of  application  to  delete  100 
percent  radiographic  inspection  and  in- 
crease the  lot  size,  denied  May  10, 1978. 

7770-X  Request  by  Ugine  Kuhlmann  of 
America,  Inc.,  Paramus,  N.J.— To  increase 
the  allowable  filling  density  for  portable 
tanks  containing  anhydrous  hydrogen  flu- 
oride, denied  May  22, 1978. 


[1505-01] 

IMcrtertalt  Transportation  Bweou 

HAZARDOUS  MATERIALS  REGULATIONS 
EXEMPTIONS 

Grants  and  Denials  of  Applications 

Correction 

In  PR  Doc.  78-18255  appearing  on 
page  28878  in  the  issue  of  Monday, 
July  3,  1978  on  page  28881,  prior  to 
"7854-N  Request  by  Pocono  Airlines, 
Inc.*  *  •"  and  subsequent  to  the 
"Emergency  Exemptions— Applica- 
tions Received  and  Granted"  table,  a 
portion  of  the  document  was  inadvert- 
ently omitted  and  should  have  been 
included  to  read  as  follows: 

Denials 

4175-X  Request  by  AUied  Chemical  Corp., 
Morristown,  N.J.— To  ship  boron  trifluor- 
ide  in  DOT  specification  3AAX2400  cylin- 
ders, denied  May  11,  1978.  (HM-139  obvi- 
ates the  need.) 

4248-X  Request  by  MC/B  Manufactviring 
Chemicals,  Inc.,  Norwood,  Ohio.— To  ship 
corrosive  liquids  in  a  DOT  specification 
33A  polystyrene  case  with  certain  excep- 
tions, denied  May  19,  1978.  (HM-139  obvi- 
ates the  need.) 

4248-P  Request  by  Ashland  C^iemical  Co.. 
Columbus,  Ohio.— To  become  a  party  to 
DOT-E  4248  to  ship  corrosive  liquids  in  a 
DOT  specification  33A  polystyrene  case 
with  certain  exceptions,  denied  May  24, 
1978.  (HM-139  obviates  the  need.) 


[4910-59] 

Notional  Ifighway  Traffic  Sofoty 
Administration 

PIRESTONE  STEEL  RADIAL  500  AND  PRIVATE 
BRANDS  MANUFAaURED  BY  FIRESTONE 
WITH  THE  SAME  INTERNAL  CONSTRUaiON 
AS  THE  STEEL  RADIAL  500 

Public  Proceeding 

Pursuant  to  section  152  of  the  Na- 
tional Traffic  and  Motor  Vehicle 
Safety  Act  of  1966  as  amended  (Pub. 
L.  93-492.  88  Stat.  1470;  October  27, 
1974.  15  U.S.C.  1412).  the  Deputy  Ad- 
ministrator has  made  an  initial  deter- 
mination that  a  defect  relating  to 
motor  vehicle  safety  exists  with  re- 
spect to  failures  of  the  Steel  Radial 
500  tire  Une,  and  private  brands  with 
the  same  internal  construction,  manu- 
factured by  The  Hrestone  Tire  & 
Rubber  Co.,  because  such  failures  can 
result  in  accidents,  injuries,  deaths, 
and  property  damage. 

A  public  meeting  will  be  held  at  10 
a.m.,  on  August  7.  1978,  in  room  2230. 
Department  of  Transportation  Head- 
quarters. 400  Seventh  Street  SW., 
Washington.  D.C.  20590.  at  which  The 
Firestone  Tire  &  Rubber  Co.  wUl  be 
afforded  an  opportunity  to  present 
data,  views  and  arguments  to  establish 
that  the  alleged  defect  does  not  exist 
or  does  not  affect  motor  vehicle 
safety. 


Interested  persons  are  invited  to  par- 
ticipate through  written  or  oral  pre- 
sentations. Persons  wishing  to  make 
oral  presentations  are  requested  to 
notify  Mrs.  Joan  Murianka.  Office  of 
Defects  Investigation,  National  High- 
way Traffic  Safety  Administration, 
Washington.  D.C.  20590.  telephone 
202-426-2850.  before  the  close  of  busi- 
ness on  August  3,  1978.  A  transcript 
wiU  be  kept  and  exhibits  may  be  ac- 
cepted. There  will  be  no  cross  exami- 
nation of  witnesses. 

The  agency's  investigative  file  in 
this  matter  is  available  for  public  in- 
spection during  regular  working  hours 
(7:45  a.m.  to  4:15  p.m.)  in  the  Techni- 
cal Reference  Division,  Room  5108, 
400  Seventh  Street  SW..  Washington, 
D.C.  20590.  NHTSA  invites  all  quali- 
fied individuals  and  organizations  fi- 
nancially unable  to  participate  in  this 
proceeding  to  apply  for  financial  as- 
sistance. All  applications  submitted 
before  August  3,  1978  will  be  examined 
by  an  evaluation  board,  composed  of 
NHTSA  and  Department  of  Transpor- 
tation officials,  to  determine  whether 
each  applicant  is  eligible  to  receive 
funding.  Consideration  of  late  applica- 
tions is  at  the  discretion  of  the  evalua- 
tion board. 

In  general,  an  applicant  is  eUgibUe  if 
(1)  it  represents  an  interest  whose  rep- 
resentation can  reasonably  be  expect- 
ed to  contribute  to  a  fuU  and  fair  de- 
termination of  the  issues  in  the  pro- 
ceeding, (2)  its  participation  is  reason- 
ably necessary  to  represent  that  inter- 
est, (3)  it  can  competently  represent 
that  interest,  and  (4)  it  lacks  sufficient 
resources  to  participate  in  the  absence 
of  such  assistance.  If  more  than  one 
applicant   representing   the   same   or 
similar  interest  is  deemed  eligible,  the 
board  will  either  select  the  applicant 
which  can  make  the  strongest  presen- 
tation or  select  more  than  one  appli- 
cant if  the  eligible  applicants  seek  to 
represent  significantly  different  points 
of  viev/s  or  proposals.  Compensation  is 
available  only  for  reasonable  out-of- 
pocket  expenses  necessary  to  the  ap- 
plicant's participation,  to  the  extent 
the  agency's  budget  for  this  pmpose 
will  permit.  Payment  is  made  as  soon 
as  possible  after  the  selected  applicant 
has  completed  its  work  and  submitted 
a  claim.  Applicants  must  submit  as 
part  of  their  application  all  informa- 
tion required  by  section  5  of  the  finan- 
cial assistance  regulations  which  gov- 
erned  the    operation   of   last    year's 
public     participation     demonstration 
programs.   42  FR   2864  (January   13, 
1977).  Failure  to  submit  the  required 
information  may  result  in  delays  in 
evaluation   and   possible   disqualifica- 
tion of  the  application. 

Applications  for  financial  assistance 
to  aid  in  participation  in  this  proceed- 
ing must  be  received  on  or  before  July 
20,  1978.  Applications  should  be  sub- 
mitted   to    Ms.    Jeanette    Fel-taian, 


Public  and  Consvuner  Aff iars,  National 
Highway  Traffic  Safety  Administra- 
tion, Room  5332,  400  Seventh  Street 
SW.,  Washington.  D.C  20590. 

(Sec.  152,  Pub.  L.  93-492,  88  Stat.  1470  (15 
U.S.C.  1412);  delegations  of  authority  at  49 
CFR  1.51  and  49  CFR  501.8.) 

Issued  on  July  7. 1978. 

Howard  J.  Dugoff, 
Deputy  Administrator. 

[FR  Doc.  78-19206  Piled  7-7-78;  4:52  pml 


[78-19201] 

[Docket  No.  EX78-3;  Notice  2;  Docket  No. 
IP77-20;  Notice  2] 

GENERAL  MOTORS  CORP. 

Disposition  of  Exemption  and 
Inconsequentiality  Petitions 

This  notice  provides  an  interpreta- 
tion through  which  General  Motors 
Corp.  ("GM"  herein)  of  Warren. 
Mich.,  may  certify  that  vehicles 
equipped  with  its  "HY-PARK"  park- 
ing brake  system  comply  with  aU  ap- 
plicable Federal  motor  vehicle  safety 
standards.  As  such  it  is  a  denial  of 
GM's  petitions  for  temporary  exemp- 
tion from  that  standard's  require- 
ments (Docket  No.  EX78-3)  and  for  a 
determination  that  its  manufacture  of 
13  trucks  equipped  with  brake  hoses 
not  meeting  Federal  Motor  Vehicle 
Safety  Standard  No.  106  is  inconse- 
quential as  it  relates  to  motor  vehicle 
safety  (Docket  No.  IP77-20). 

GM  has  developed  a  parking  brake 
system  for  use  on  hydraulic  braked 
trucks,  called  "HY-PARK".  Petitioner 
views  the  system  as  innovative  since  it 
uses  "power  steering  fluid  to  'hold  off 
the  spring  actuated  parking  brake." 
Hoses  used  as  jounce  hoses  (from  the 
rear  chassis  to  the  axle)  will  not  meet 
many  aspects  of  Standard  No.  106-74, 
and  others  of  the  same  type  wUl  be 
used  in  nonjounce  applications.  The 
operating  pressure  of  the  HY-PARK 
system  is  about  100  psi,  "well  below 
the  operating  pressure  of  hydraulic 
brake  systems  that  FMVSS  106-74  ad- 
dresses." Because  of  this  low  operating 
pressure  GM  viewed  Federal  bxirst 
strength,  expansiosn,  whip  resistance, 
water  absorption  and  brake  fluid  com- 
patibility tests  as  inappropriate.  In  its 
view,  compliance  with  air  brake  hose 
requirements  will  meet  the  need  for 
motor  vehicle  safety.  The  company 
also  proposed  to  meet  what  it  felt  were 
applicable  SAE  requirements  of  J844c, 
Air  Brake  Tubing  and  Pipe,  and  J517c, 
Hydraulic  Hose,  and  J516b.  Hydraulic 
Hose  Fittings.  It  argued  that  the 
system  will  have  an  overall  level  of 
safety  equivalent  to  that  of  air  actu- 
ated spring  parking  brakes,  and  it  lists 
additional  safety  advantages  attributa- 
ble to  HY-PARK  Including:  Elimina- 
tion of  "chucking"  or  slack  in  the 
parking  brake  system  due  to  drive  line 
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tolerances,  designed  so  that  failure  of 
a  hydraulic  line  will  result  in  applica- 
tion rather  than  release  of  the  parking 
brakes,  and  provision  of  a  "much 
higher  brake  torque  capability  with 
two  large  wheel  brakes  versus  one 
smaller  propshaft  brake."  It  had  al- 
ready installed  the  system  on  13 
trucks  and  submitted  an  inconsequen- 
tiality petition  to  cover  those.  It 
sought  an  exemption  for  2  years  for 
future  production  on  the  basis  that  to 
require  compliance  would  prevent  it 
from  selling  a  motor  vehicle  whose 
overall  level  of  safety  is  equivalent  to 
or  exceeds  that  of  nonexempted  motor 
vehicles. 

Notice  of  GM's  inconsequentiality 
petition  was  published  on  February  16, 
1978  (43  FR  6864)  and  of  its  exemp- 
tion petition  on  March  2,  1978  (43  FR 
8606),  and  an  opportunity  afforded  for 
comment. 

No  comments  were  received  on  the 
inconsequentiality  petition.  Interna- 
tional Harvester  ("IH"  hereafter)  was 
the  sole  commenter  on  the  exemption 
petition.  In  IH's  view,  hoses  used  in 
the  HY-PARK  system  should  not  be 
considered  brake  hoses  because  HY- 
PARK  functions  independently  of  the 
vehicle's  service  brake  system.  In  addi- 
tion, the  fluid  pressure  is  used  to  re- 
lease the  parking  brakes  rather  than 
to  apply  the  service  brakes.  IH's  final 
point  was  that  the  system  uses  power 
steering  fluid  for  its  operation,  not 
brake  fluids. 

The  NHTSA  concurs  in  principle 
with  the  comments  by  IH.  While  the 
petitions  were  pending  the  agency 
issued  opinion  letters  to  Alfred  Teves 
GMBH  ("Teves"  hereafter)  and  to 
Nissan  Motor  Co.,  Ltd.  ("Nissan"  here- 
after) which  are  relevant  to  its  deci- 
sion. Teves  had  presented  a  "Hydro- 
booster"  hose  assembly  interconnect- 
ing the  charging  valve  with  the  brake 
booster  unit.  Power  steering  fluid 
would  be  fed  through  it  under  pres- 
sure. NHTSA  informed  Teves  that  it 
considered  the  hydrobooster  hose  a 
power  steering  hose  and  informed  it 
that  the  agency  had  decided  that  aU 
power  steering-type  hose  should  be 
exempt  from  Standard  No.  106-74 
"until  appropriate  requirements  for 
such  hose  assemblies  can  be  included 
in  the  standard"  (Letter  of  March  20, 
1978).  This  represents  a  modification 
of  the  interpretation  published  on 
June  24.  1974  (Docket  1-5;  Notice  11. 
39  FR  24012)  that  hoses  connecting  ac- 
cumulators with  boosters  were  exempt 
if  redundant  boosters  were  provided. 

Similarly,  when  Nissan  described  an 
anti-skid  brake  system  actuator  oper- 
ated through  power  steering  system 
mineral  oil,  NHTSA  provided  a  similar 
interpretation  on  March  23.  1978,  that 
the  hose  assemblies  connected  to  the 
anti-skid  actuator  were  in  fact  power 
steering  hose  assemblies  exempt  from 
Standard  No.  106-74  until  suitable  re- 
quirements could  be  included. 
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The  "HY-PARK"  system  uses  power 
steering  fluid  in  hoses  that  the  peti- 
tioner argues  are  similar  to  "air  brake 
hoses",  NHTSA  has  concluded  that 
these  hoses  may  be  viewed  as  "power 
steering  hose  assemblies"  because  of 
the  fluid  used  in  them,  and  because  of 
their  usage  in  the  steering  pump 
system  and  that  the  foregoing  inter- 
pretations are  validly  applied  to  the 
HY-PARK  hoses.  Therefore,  GM  may 
vaUdly  certify  that  vehicles  equipped 
with  HY-PARK  comply  with  aU  appli- 
cable Federal  motor  vehicle  safety 
standards,  assuming  that  all  other  re- 
quirements are  met.  For  this  reason, 
the  inconsequentiality  and  exemption 
petitions  by  GM  are  hereby  denied. 

(Sec.  3.  Pub.  L.  92-548,  86  Stat.  1159  (15 
U.S.C.  1410);  Sec.  102,  Pub.  L.  93-492,  88 
Stat.  1470  (15  U.S.C.  1417);  delegation  of  au- 
thority at  49  CFR  1.50). 

Issued  on  July  7, 1978. 

Joan  Claybrook, 
Administrator. 

[FR  Doc.  78-19201  FUed  7-7-78;  4:39  pm] 


[4910-59] 

National  Higiiway  Traffic  Safety 
Administration 

(Docket  No.  IP77-8;  Notice  2] 

FORD  MOTOR  CO. 

Petition  for  Exemption  From  Notice  and 
Remedy  for  Inconsequential  Noncompliance 

This  notice  grants  the  petition  by 
Ford  Motor  Co.  of  Dearborn,  Mich.,  to 
be  exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act 
(15  U.S.C.  1381  et  seq.)  for  an  appar- 
ent noncompliance  wth  49  CFR 
571.108  Motor  Vehicle  Safety  Stand- 
ard No.  108,  Lamps,  Reflective  De- 
vices, and  Associated  Equipment.  The 
basis  of  the  grant  is  that  the  noncom- 
pliance is  inconsequential  as  it  relates 
to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  May  31,  1977  (42  FR  27704)  and  an 
opportunity  afforded  for  comment. 

The  apparent  noncomformance  was 
discovered  by  NHTSA  in  the  course  of 
a  compliance  investigation  (Pile  CIR 
1123).  It  is  the  failure  of  lenses  on  the 
rear  side  marker  lamps  of  1972-75 
model  Capri  passenger  cars  to  meet 
Federal  requirements  for  the  color 
red.  These  requirements  are  those  set 
in  SAE  Standard  J578,  "Color  Specifi- 
cation for  Electric  Signal  Lighting  De- 
vices." April  1965.  Colors  are  expressed 
by  chromaticity  coordinates  according 
to  the  CIE  (1931)  standard  colormetric 
system.  Color  values  may  be  deter- 
mined iTsually  by  comparing  the  light 
from  the  device  being  judged  with  the 
light  emitted  from  a  standard  source. 
They  may  also  be  computed  from  the 
spectral  energy  distribution  curve  (the 
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spectraphotometric  method).  For  red, 
the  y  coordinate  shall  not  be  greater 
than  0.33  and  the  z  coordinate  shall 
not  be  greater  than  0.008.  NHTSA  test 
samples  of  the  lamps  have  failed  both 
methods,  with  an  average  of  0.344  for 
the  y  coordinates  and  0.023  for  the  z. 
This  means  that  the  z  coordinate  is 
three  times  the  maximum  permitted 
value  of  the  red  requirement  placing 
the  coordinated  toward  the  pink  por- 
tion of  the  chromaticity  diagram.  To 
the  naked  eye  the  lamp  is  distinctly 
paler  and  pinker  than  one  that  meets 
the  color  requirements.  There  are  ap- 
proximately 294.000  Capris  which 
have  been  imported  and  sold  during 
the  time  that  the  lamp  was  manxifac- 
tured.  It  is  presently  unknown  how 
many  lamps  have  been  manufactured 
for  the  replacement  market. 

Ford's  argimients  that  this  apparent  ' 
noncompliance  is  inconsequential  may 
be  summarized  as  follows.  The  lamp 
itself  otherwise  meets  all  requirements 
of  Standard  No.  108.  Further  even 
though  the  color  deviates  from  the 
prescribed  red,  it  in  no  way  could  be 
mistaken  for  the  amber-colored  front 
side  marker  lamp.  There  is  also  a  de 
minimis  exposure  to  oncoming  motor- 
ists from  the  limited  nvunber  of  situa- 
tions in  which  one  wUl  encounter  a 
Capri,  or  any  vehicle,  at  right  angles. 
In  virtually  aU  situations,  argues  the 
company,  direction  of  travel  of  the 
Capri  is  determined  by  the  presence 
and  relative  motion  of  lights  other 
than  the  side  marker  lamps  long 
before  situations  arise  in  which  sole 
reliance  on  those  lamps  could  be 
placed. 

Three  comments  were  received  in  re- 
sponse to  notice  1^  from  General 
Motors  Corp.,  Mack  Trucks,  Inc.,  and 
the  Freemont,  Calif.,  Jaycees.  All  sup- 
ported the  petition. 

Pursuant  to  SAE  J578  the  z  coordi- 
nate is  required  to  be  not  greater  than 
0.008.  Subsequent  to  the  publication 
of  the  notice  of  Ford's  petition, 
NHTSA  proposed  (42  FR  33354)  an 
amendment  of  standard  No.  108  to 
adopt  J578C  which  places  the  z  bound- 
ary at  0.020,  compared  to  the  average 
Capri  boimdary  of  0.023.  Adoption  of 
this  proposal  would  considerably 
narrow  the  scope  of  the  noncompli- 
ance by  allowing  a  slightly  less  Intense 
red  color  than  required  today.  The 
Capri  lens  shade  of  red,  although 
somewhat  different  than  that  required 
by  SAE  J578,  is  much  closer  to  the  red 
definition  than  it  is  to  the  nearest 
boundary  of  yellow  and  could  not  be 
confused  with  the  color  of  the  lens  of 
the  front  side  marker  lamp.  According- 
ly, it  is  hereby  found  that  the  noncom- 
pliance with  standard  No.  108  herein 
described  is  inconsequential  as  it  re- 
lates to  motor  vehicle  safety. 

(Sec.  102.  Pub.  L.  93-492.  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8.) 
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Issued  on  July  6, 1978. 

Michael  M.  Finkelstein, 
Acting  Associate 
Administrator  for  Rulemaking. 

[FR  Doc.  78-19217  Piled  7-12-78;  8:45  am] 

[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Decisions  Volume  No.  11] 
DECISION-NOTICE 

June  29, 1978. 
The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's rules  of  practice  (49  CFR 
§1100.247).      These      rules     provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation  is   published   in   the   Federal 
Register.   Failure   to   file   a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion.   A    protest    under    these    rules 
should  comply  with  rule  247(e)(3)  of 
the  rules  of  practice  which  requires 
that    it    set    forth    specifically    the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding  (as 
specifically   noted   below),   and   shaJl 
specify  with  particularity   the   facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  Issues  or  allegations 
phrased      generally.      A     protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  aU  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  w^ith  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  If  no  represent- 
ative is  named.  If  the  protest  Includes 
a  request  for  oral  hearing,  such  re- 
quest shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shaU  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides.  In  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shaU  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
and  application  under  the  procedures 
of  the  Commission  will  result  in  its 
dismissal. 

Further  processing  steps  wUl  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 


Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority.  Also, 
where  authority  has  been  sought 
within  a  single  State,  authority  to  pro- 
vide such  service  has  been  deleted 
where  there  has  been  no  showing  that 
such  service  would  be  other  than  in- 
trastate in  nature. 

We  find  preliminarily  that,  with  the 
exception  of  those  applications  involv- 
ing duly  noted  problems  (e.g.,  unre- 
solved common  control,  unresolved  fit- 
ness questions,  and  jurisdictional  prob- 
lems) to  authorization,  each  applicant 
has  demonstrated  that  Its  proposed 
service  should  be  authorized.  This  de- 
cision is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

It  is  ordered:  In  the  absence  of  le- 
gally sufficient  protests,  fUed  within 
30  days  of  publication  of  this  decision- 
notice  (or.  If  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  In  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

By  the  Commission,  Review  Board 
No.  2.  Members  Boyle,  Llberman,  and 
Eaton. 

NANcry  L.  Wilson, 
Acting  Secretary. 

MC  340  (Sub-52F),  filed  May  30, 
1978.  Applicant:  QUERNER  TRUCK 
LINES,  INC..  1131-33  Austin  Street, 
San  Antonio,  TX  78208.  Representa- 
tive: M.  Ward  Bailey,  2412  Continental 
Life  BuUding.  Port  Worth.  TX  76102. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes.  Transporting: 
Hospital  supplies,  plastic  bags  and 
sheeting,  and  cellulose  film,  from  San 
Antonio.  TX.  to  points  in  CA.  (Hearing 
site:  St.  Louis,  MO.  or  Dallas,  TX.) 

MC  1030  (Sub-5F),  filed  May  15. 
1978.  Applicant:  ROBERT  BELVILLE, 
JR.,  ADM.,  estate  of  ROBERT  BEL- 
VILLE. SR.,  d.b.a.  NEW  YORK  & 
VERMONT  MOTOR  EXPRESS, 
Smith  Street,  Barre,  VT  05641.  Repre- 
sentative: John  P.  Monte.  61  Summer 
Street.  P.O.  Box  568.  Barre.  VT  05641. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  transporting: 
Motorcycles,  from  Edison,  Gloucester 
City,  and  Newark,  NJ.  to  points  in  VT. 


(Hearing  site:  Montpelier.  VT,  or  Con- 
cord, NH.) 

MC  2052  (Sub-14F),  lUed  May  30. 
1978.  Applicant:  BLAIR  TRANSFER. 
INC..  203  South  Ninth  Street,  Blair, 
NE  68008.  Representative:  Steven  K. 
Kulilmann.  P.O.  Box  82028,  Lincoln, 
NE  63501.  Authority  granted  to  oper- 
ate as  a  comm.on  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Materials,  equipment,  and  sup- 
plies used  in  crafts,  art,  end  hobbies 
(except  commodities  in  bulk),  between 
the  facilities  of  Artex  Hobby  Products, 
Inc..  at  or  near  Lexington,  SC.  on  the 
one  hand,  and,  on  the  other,  the  facili- 
ties of  Artex  Hobby  Products.  Inc.,  at 
or  near  Blair,  NE.  (Hearing  site: 
Omaha,  NE,  or  Chicago,  IL.) 

MC  2202  (Sub-561F),  fUed  May  24, 
1978.  Applicant:  ROADWAY  EX- 
PRESS. INC..  P.O.  Box  471.  1077 
Gorge  Boulevard.  Akron.  OH  44309. 
Representative:  W^tiliam  O.  Tumey. 
Suite  1010.  7101  Wisconsin  Avenue, 
Washington.  DC  20014.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
(jommodities  in  bulk,  and  those  requir- 
ing special  equipment),  serving  the  fa- 
cilities of  Ford  Motor  Co..  at  or  near 
Milan,  MI.  as  an  off-route  point  in 
connection  with  carrier's  otherwise  au- 
thorized regular-route  operations. 
(Hearing  site:  Lansing.  MI,  or  Wash- 
ington. DC.) 

MC  2253  (Sub-83P).  fUed  May  25. 
1978.  Applicant:  CAROLINA 

FREIGHT  CARRIERS  CORP..  P.O. 
Box  697.  CherryviUe,  NC  28021.  Repre- 
sentative: J.  S.  McCallie  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (ex{»pt 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission.  Commod- 
ities in  bulk,  and  those  requiring  spe- 
cial equipment),  between  Boston.  itA, 
and  Cleveland,  OH,  from  Boston  over 
U.S.  Hwy  20  to  junction  MA  Hwy  32, 
then  over  MA  Hwy  32  to  junction  In- 
terstate Hwy  90.  then  over  Interstate 
Hwy  90  to  junction  U.S.  Hwy  202.  then 
over  U.S.  Hwy  202  to  junction  U.S, 
Hwy  20.  then  over  U.S.  Hwy  20  to 
junction  NY  Hwy  96  at  Waterloo,  NY, 
then  over  NY  Hwy  96  to  jvmction  NY 
Hwy  332,  then  over  NY  Hwy  332  to 
junction  Interstate  Hwy  90,  then  over 
Interstate  Hwy  90  to  junction  NY  Hwy 
78.  then  over  NY  Hwy  78  to  junction 
XJ.S.  Hwy  20.  then  over  U.S.  Hwy  20  to 
junction  NY  Hwy  5  at  Silver  Creek. 
NY,  then  over  I^  Hviry  5  to  junction 
unnumbered  highway  approximately  2 
miles  west  of  Ripley,  NY  near  inter- 
change 61  on  Interstate  Hwy  90,  then 
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over  unnumbered  highway  to  jun(rt;ion 
Interstate  Hwy  90,  then  over  Inter- 
state Hwy  90  to  Cleveland,  and  return 
over  the  same  route,  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  routes,  an<i 
serving  the  jimction  of  Interstate  Hwy 
90  and  NY  Hwy  78  for  purposes  of 
joinder  only.  (Hearing  site:  Charlotte, 
NC,  or  Atlanta,  GA.) 

MC  2960  (Sub-19P).  filed  May  30, 
1978.  Applicant:  ENGLAND  TRANS- 
PORTATION CO.,  OF  TEXAS,  a  cor- 
poration. 2301  McKinney  Street, 
Houston,  TX  77023.  Representative:  E. 
Larry  Wells,  P.O.  Box  45538,  Suite 
1125,  Exchange  Park,  Dallas.  TX 
75245.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregvdar  routes,  transporting; 
Building  and  roofing  materials 
(except  commodities  in  bulk),  from 
the  facilities  of  Bird  &  Son.  Inc.,  at 
Shreveport,  LA.  to  points  in  Harris 
County.  TX.  (Hearing  site:  Dallas, 
TX.) 

MC  8973  (Sub-50F).  filed  May  24. 
1978.  Applicant:  METROPOLITAN 
TRUCKING,  INC.,  2424  95t.h  Avenue. 
North  Bergen,  NJ  07047.  Representa- 
tive: E.  Stephen  Heisley,  805  McLach- 
len  Bank  Building.  666  11th  Street 
NW.  Washington.  DC  20001.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wire  and  cable, 
from.  Linden  and  Hillside.  -NJ.  to 
points  in  the  United  States,  in  and 
west  of  LA,  AR,  MO,  lA.  and  MN 
(except  AK  and  HI).  (Hearing  site: 
Washington,  DC.) 

MC  11207  (Sub-4.34F),  filed  May  30. 
1978.  Applicant:  DEATON,  INC..  317 
Avenue  West,  P.O.  Box  938,  Birming- 
ham. AL  35201.  Representative:  Elim 
D.  Mann.  Suite  1010.  7101  Wisconsin 
Avenue,  Washington,  DC  20014.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Iron  and  steel  articles,  pipe  fittings, 
valves,  hydrants,  and  hydrant  sections 
and  component  parts  (except  commod- 
ities in  bulk),  and  (2)  equipment,  mate- 
rials, and  supplies  used  in  the  installa- 
tion of  the  commodities  in  (1)  above 
(except  commodities  in  bulk),  from 
the  facilities  of  Mueller  Co..  at  (a) 
Chattanooga.  TN.  and  (b)  AlbertviUe. 
AL,  to  points  in  AL,  AR,  FL,  GA,  KY. 
LA.  MS,  NC,  OK,  SC,  TN.  TX,  VA,  and 
WV,  those  in  IL,  IN,  and  OH  on  and 
south  of  Interstate  Hwy  70.  and  those 
in  MO  on  and  south  of  Interstate  Hwy 
44.  (Hearing  site:  Birmingham.  AL,  or 
Washington,  DC.) 

MC  14252  (Sub-32F),  filed  May  22, 
1978.  Applicant:  COMMERCLAL 
LOVELACE  MOTOR  FREIGHT. 
INC..  3400  Refugee  Road,  Columbus. 
OH  43227.  Representative:  William  C. 
Buckham  (same  address  as  applicant). 


30159 

Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  regtdar  routes,  transporting:  Gen- 
era!  commodites  (except  those  of  un- 
usual value,  classes  A  and  B  explo< 
sives,  household  goods  as  defined  by 
the  Commission,  comm(xiities  in  bulk, 
and  those  requiring  special  equip- 
ment), serving  the  facilities  of  Olin 
Works,  Olin  Corp.,  at  or  near  Coving- 
ton, IN.  as  an  off-route  point  in  con- 
nection with  (jarrier's  presently  au- 
thorized regular-route  operations  at 
Danville,  IL.  (Hearing  site:  Columbus, 
OH.) 

MC  20783  (Sub-113F),  fQed  May  30, 
1978.  Applicant:  TOMPKINS  MOTOR 
LINE,  INC..  P.O.  Box  1830,  Gadsden. 
AL  35902.  Representative:  Clayton  R. 
Byrd,  P.O.  Box  12566.  Atlanta,  GA 
30315.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  the  facilities  of 
Chef  Pierre.  Inc..  at  or  near  Forest. 
MS.  to  points  in  AL,  FL,  GA.  KY.  MI. 
SC,  and  TN.  (Hearing  site:  Jackson, 
MS  or  New  Orleans.  LA.) 

MC  2361^  (Sub-29F),  filed  June  1, 
1978.  Applicant:  McALISTER 

TRUCKING  CO.,  A  CORPORATION, 
d.b.a.  IVIATCO.  P.O.  Box  2377.  Abilene, 
TX  79804.  Representative:  E.  Larry 
Wells,  Suite  1125  Exchange  Park,  P.O. 
Box  45538.  Dallas,  TX  75245.  Authori- 
ty grant«(l  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Underground 
tunnel  support  systems,  steel  beams, 
structural  steel  plates,  nuts,  bolts,  ma- 
chinery, and  machinery  parts,  (1)  be- 
tv.sen  the  facilities  of  Commercial 
Shei.r'ng.  Inc.,  at  (a)  Youngstown  and 
Canto.i.  OH.  and  (b)  Export.  PA.  on 
the  one  hand,  and.  on  the  other, 
points  in  the  United  States  (including 
AK,  but  excluding  HI);  and  (2)  be- 
tween the  facilities  of  Commercial 
Stamping  &  Forging,  at  Bedford  Park. 
IL,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States  (in- 
cluding AK.  but  excluding  HI).  (Hear- 
ing site:  Columbus  OH  or  Wa.shington. 
DC.) 

MC  25798  (Sub-321F),  filed  June  5. 
1978.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  a  North 
Carolina  corporation,  P.O.  Box  1186, 
Aubumdale,  FL  33823.  Representative: 
Tony  G.  RusseU,  P.O.  Box  1186,  Au- 
bumdale, FL  33823.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  (1)  from  the 
faculties  of  McCain  Foods,  Inc.,  at  (a) 
Washburn  and  Portland,  ME,  and  (b) 
Boston  and  Watertown,  MA,  to  points, 
in  AL,  DE.  FL.  GA.  KY.  LA,  MD.  MS. 
NC,  NJ,  NY.  PA.  SC.  TN.  VA.  WV.  and 
DC;  and  (2)  from  Easton.  ME.  to 
points  in  DE.  MD,  NC.  NJ.  NY.  PA, 
SC.  VA.  WV.  DC,  and  those  in  FL  on 
and  east  of  U.S.  Hwy  319;  and  (3)  from 
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the  facilities  of  Potato  Service,  Inc.  in 
Aroostook  County,  ME,  and  at  Port- 
land, ME,  to  points  in  AL,  DE,  PL,  GA, 
KY.  MD.  NC,  NJ.  NY,  PA,  SC,  TN, 
VA,  WV,  and  DC.  (Hearing  site:  Port- 
land, ME.) 

MC  25798  (Sub-323F),  filed  June  8, 
1978.  AppUcant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  a  North 
Carolina  corporation,  P.O.  Box  1186, 
Aubumdale,  FL  33823.  Representative: 
Tony  G.  Russell,  P.O.  Box  1186,  Au- 
bumdale, FL  33823.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Labels,  from  Murphys- 
boro,  IL,  to  points  in  FL,  GA,  and  TN. 
(Hearing  site:  Chicago,  IL.) 

MC  25798  (Sub-324P),  filed  June  8, 
1978.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  a  North 
Carolina  corporation,  P.O.  Box  1186, 
Aubumdale,  FL  33823.  Representative: 
Tony  G.  RusseU,  P.O.  Box  1186,  Au- 
bumdale, FL  33823.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Glazed  clay  tile,  from 
Lakeland,  FL  and  Lawrenceburg,  KY, 
to  points  in  AZ,  CA,  CO,  NM,  OR,  UT, 
WA,  NV,  m,  MT,  and  WY.  (Hearing 
site:  Tampa,  FL.) 

MC  26396  (Sub-86F),  filed  Jime  7, 
1978.  Applicant:  POPELKA  TRUCK- 
ING  CO.,  INC.,  d.b.a,  THE  WAG- 
(jONERS,  P.O.  Box  990,  Livingston, 
MT  59047.  Representative:  Bradford 
E.  Kistler,  P.O.  Box  82028,  Lincoln, 
NE  68501.  Authority  granted  to  oper- 
ate as  a  com,mon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstvjfs,  between  Napoleon, 
OH,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN,  KY,  MI,  NJ, 
NY,  NC,  PA,  VA,  and  WV.  (Hearing 
site:  Chicago,  IL  or  Billings,  MT.) 

.MC  29886  (Sub-347P),  filed  June  6, 
1978.  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO.,  INC.,  4314  39th 
Avenue,  Kenosha,  WI  53142.  Repre- 
sentative: Paul  F.  Sullivan,  711  Wash- 
ington Building,  Washington,  DC 
20005.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bulk  material  handling  equipment, 
from  CHeveland,  OH,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Cleveland,  OH  or  Wash- 
ington, DC.) 

MC  43963  (Sub-13F),  filed  May  23, 
1978.  Applicant:  CHIEF  TRUCK 
LINES,  INC.,  1479  Ripley  Street,  Lake 
Station,  IN  46405.  Representative: 
Joseph  Winter,  33  North  LaSalle 
Street,  Chicago,  IL  60602.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastic  pipe 
and  accessories  for  plastic  pipe,  from 
points  in  Geneva  County,  AL,  to 
points  in  the  United  States  in  and  east 
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of  MN.  LA,  MO,  OK.  and  TX  (except 
AL):  and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture,  dis- 
tribution, and  sale  of  the  commodities 
named  in(l)  above,  from  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO.  OK,  and  TX  (except  AL)  to 
points  in  Geneva  County,  AL.  (Hear- 
ing site:  Mobile,  AL.) 

MC  49387  (Sub-53F).  filed  June  5. 
1978.  Applicant:  ORSCHELN  BROS. 
TRUCK  LINES,  INC.,  P.O.  Box  658, 
Moberly,  MO  65270.  Representative: 
Herman  W.  Huber,  101  East  High 
Street,  Jefferson  City,  MO  65101.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), (1)  between  Moberly,  MO,  and 
points  in  Macon,  Randolph,  and  Char- 
iton Counties,  MO,  and  (2)  from  points 
in  Hi,  to  points-in  Macon,  Randolph, 
and  Chariton  Counties,  MO.  (Hearing 
site:  Jefferson  City  or  St.  Louis,  MO.) 

MC  52861  (Sub-45F),  filed  May  15, 
1978.  Applicant:  WILI^  TRUCKING, 
INC.,  5755  Granger  Road,  Cleveland, 
OH  44131.  Representative:  Pavd  F. 
Beery.  275  East  State  Street,  Colxun- 
bus,  OH  43215.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregvQar  routes,  trans- 
porting: Fertilizer,  dry,  in  bulk,  from 
the  facilities  of  Agrico  Chemical  Co., 
at  Melboume,  KY,  to  points  in  EL,  IN, 
MI,  OH,  VA,  and  WV,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities.  (Hearing 
site:  Columbus,  OH  or  Washington, 
DC.) 

MC  55896  (Sub-80F).  fQed  June  13. 
1978.  Applicant:  R-W  SERVICE 
SYSTEM,  INC.,  20225  Goddard  Road, 
Taylor,  MI  48180.  Representative: 
George  E.  Batty  (same  address  as  ap- 
plicant). Authority  granted  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  Beverages,  bottles,  barrels  and 
cans  and  can  ends,  between  St.  Louis, 
MO  tmd  Columbus,  OH.  (Hearing  site: 
St.  Louis,  MO.) 

Note.— The  person  or  persons  engaged  in 
common  control  mvtst  either  file  an  applica- 
tion under  section  5(2)  of  the  Interstate 
Commerce  Act  or  submit  an  affidavit  show- 
ing why  such  approval  is  unnecessary. 

MC  65941  (Sub-55F).  filed  May  25. 
1978.  Applicant:  TOWER  LINES, 
INC.,  3d  and  Warwood  Avenue  (Box 
6010),  Wheeling,  WA  26003.  Repre- 
sentative: K.  Edward  Wolcott,  P.O. 
Box  872,  Atlanta,  GA  30301.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  (1)  Iron  and  Steel 
Articles,     Titanium,     and     Titanium 


Products,  from  the  facilities  of  Cmci- 
ble.  Inc.,  at  Midland,  PA,  to  points  in 
VA  and  IN;  and 

(2)  Materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  named  in 
(1)  above  (except  commodities  in 
bulk),  from  points  in  VA  and  IN,  to 
the  facilities  of  Cmcible.  Inc..  at  Mid- 
land Pa.  (Hearing  site:  Washington, 
D.C.  or  Pittsburg,  PA.) 

MC  88380  (Sub-31F),  filed  May  30, 
1978.  Applicant:  REB  TRANSPORTA- 
TION, INC..  P.O.  Box  4309.  Port 
Worth.  TX  76106.  Representative:  Jim 
McHargue  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Georgetown  Texas  Steel,  at  or 
near  Beaumont.  TX.  to  points  in  AR, 
OK.  and  LA.  (hearing  site:  Dallas  or 
Fort  Worth,  TX.) 

MC  88380  (Sub-32P),  filed  May  30, 
1978.  Applicant:  REB  TRANSPORTA- 
TION. INC.,  2400  Codd  Springs,  P.O. 
Box  4309,  Fort  Worth,  TX  76106.  Rep- 
resentative: Jim  McHargue  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Materials,  supplies,  and 
equipment  used  in  the  production  of 
iron  and  steel  articles  (except  com- 
modities In  Bulk),  from  points  in  CA, 
m,  MS,  MO,  OH.  PA,  TN.  and  KY,  to 
the  facilities  of  Chaparral  Steel,  at  or 
near  Midlothian,  TX.  (hearing  site: 
Dallas  or  Fort  Worth,  TX.) 

MC  106920  (Sub-74P),  fUed  Jxme  2, 
1978.  AppUcant:  RIGGS  FOOD  EX- 
PRESS, INC.,  P.O.  Box  26,  West 
Monroe  Street,  New  Bremen,  OH 
45869.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing, 666  11th  Street  NW.,  Washington, 
DC  20001.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Frozen  foods,  (except  commodities 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Livonia, 
MI,  to  points  in  OH,  PA,  NY,  NJ,  MD, 
VA,  WV,  DE,  CT.  RI,  MA,  ME,  VT, 
NH.  and  DC.  (Hearing  site:  Detroit. 
MI.  or  Washington,  DC.) 

MC  107012  (Sub-265P),  filed  May  19, 
1978.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  500  U.S.  Highway 
30  West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Gerald  A. 
Bums  (same  address  as  applicant).  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Camper  truck  tops,  luicrated,  from  the 
facilities  of  Barr  Industrial,  Inc.,  at  or 
near  Santee,  CA,  to  points  in  the 
United  States  (except  CA.  AK.  and 
HI).  (Hearing  Site:  San  Diego  or  Los 
Angeles,  CA.) 


MC  107012  (Sub-266P).  filed  May  30, 
1978.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Highway 
30  West.  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  Gary  M.  CJrist 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Appliances, 
and  (2)  parts  and  accessories  for  the 
commodities  named  in  (1)  above  from 
the  facilities  of  General  Electric  Co., 
at  or  near  Louisville.  KY.  to  points  in 
CO.  NM,  TX,  OK.  KS.  AR,  LA,  MS, 
TN.  AL,  GA,  FL,  SC,  NC.  and  VA. 
(Hearing  site:  Lousiville,  KY,  or  Wash- 
ington, DC.) 

MC  107403  (Sub-1085F),  filed  May 
24.  1978.  Applicant:  MATLACK.  INC.. 
Ten  West  Baltimore  Avenue.  Lans- 
downe.  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing; Flue  dvst,  in  bulk,  in  tank  vehi- 
cles, from  points  in  NY,  MD.  CT.  OH. 
MI.  and  WV,  to  Ellwood  CJity,  PA. 
(Hearing  site:  Washington.  DC.) 

MC  110012  (Sub-45F,  fUed  May  26, 
1978.  Applicant:  ROY  WIDENER 
MOTOR  LINES,  INC.,  707  rth  Liberty 
Hill  Road,  Morristown,  TN  37814.  Rep- 
resentative: John  R.  Sims,  Jr..  915 
Pennsylvania  BuUding.  425  13th 
Street,  NW.,  Washington,  DC  20004. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
New  furniture,  from  Dandridge,  TN.  to 
points  in  the  Upited  States  (except 
AK  and  HI);  and  (2)  materials  and 
supplies  used  in  the  manufaxiture  of 
new  furniture  (except  commodities  in 
bulk,  in  tank  vehicles),  from  points  in 
the  United  States  (except  AK  and  HI), 
to  points  in  Dandridge,  TN.  (Hearing 
site:  Knoxville.  TN,  to  Washington. 
DC.) 

MC  110563  (Sub-234F),  fUed  May  25, 
1978.  Applicant:  COLDWAY  FOOD 
EXPRESS,  INC..  P.O.  Box  747. 
Sidney,  OH  45365.  Representative: 
Joseph  M.  Scanlan,  111  West  Wash- 
ington, Chicago.  IL  60602.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  from 
Philadelphia.  PA.  New  York,  NY.  and 
Newark,  NJ,  to  Chicago,  IL.  Terre 
Haute  and  Indianapolis,  IN,  Detroit 
and  Grand  Rapids,  MI.  Omaha,  NE, 
Pittsburgh  and  McKees  Rocks,  PA, 
and  points  in  OH;  restricted  to  the 
transportation  of  traffic  having  an  Im- 
mediately prior  movement  by  water. 
(Hearing  site:  Washington,  DC.) 

MC  110563  (Sub-235F),  fUed  May  30, 
1978.  Applicant:  COLDWAY  POOD 
EXPRESS.  INC..  P.O.  Box  747. 
Sidney.  OH  45365.  Representative: 
Joseph  M.  Scanlan,  111  West  Wash- 
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Ington  Street,  Chicago,  IL  60602.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, fr9m  the  facilities  of  J.  H.  Fil- 
bert, Inc.,  at  Baltimore,  MD,  and  in 
Anne  Anmdel,  Baltimore,  Howard, 
and  Prince  Georges  Counties,  MD,  to 
points  in  CT.  DE.  IL.  IN.  KY.  ME.  MA, 
MI,  MO,  NH,  NJ.  NY.  OH,  PA.  RI.  VT. 
VA,  WV,  DC,  and  WI.  (Hearing  site: 
Philadelphia,  PA,  or  Washington.  DC.) 

MC  110713  (Sub-5F).  filed  May  28, 
1978.  AppUcant:  MELVIN  G.  FIDLER, 
P.O.  Box  175.  Mill  HaU,  PA  17751. 
Representative:  John  W.  Frame,  Box 
626.  2207  Old  Gettysbiu-g  Road,  Camp 
HiU,  PA  17011.  Authority  granted  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Clay  products,  from  MiU  HaU, 
PA,  to  points  in  NC  and  SC,  under  a 
continuing  contract,  or  contracts,  with 
MiU  HaU  Clay  Products,  Inc..  or  MiU 
HaU.  PA.  and  MiU  HaU  Brick  Works, 
of  Lock  Haven,  PA.  (Hearing  site:  Har- 
risburg,  PA.) 

MC  110988  (Sub-367F),  fUed  June  8. 
1978.  Applicant:  SCHNEIDER  TANK 
LINES,  INC.,  4321  West  CoUege" 
Avenue,  Appleton,  WI  54911.  Repre- 
sentative: John  Patterson,  2480  East 
Conmiercial  Boulevard,  Fort  Lauder- 
dale. FL  33308.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Wax,  and  materials  and  sup- 
plies used  in  the  manvifacture  of  wax, 
between  Oshkosh,  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK,  HI,  and 
WI).  (Hearing  site:  Chicago,  IL.) 

MC  111545  (Sub-251F),  filed  May  17. 
1978.  AppUcant:  HOME  TRANSPOR- 
TATION CO.,  INC.,  P.O.  Box  6426, 
Station  A,  Marietta,  GA  30065.  Repre- 
sentative: Robert  E.  Born  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Tractors  (except 
truck-tractors),  lift  trucks,  excavators, 
motor  graders,  scrapers,  engines,  gen- 
erators, road  rollers,  pipelayers,  dump 
trucks  designed  for  off  highway  use, 
and  (2)  parts,  attachments,  and  acces- 
sories, for  the  commodities  named  in 
(1)  above,  from  the  facUities  of  Cater- 
piUar  Tractor  Co..  at  or  near  Peoria. 
Aurora.  Joliet,  MossviUe,  Decatur,  and 
Morton.  IL,  to  points  in  Shelby 
County,  TN,  restricted  to  the  trans- 
portation of  traffic  destined  to  the  fa- 
ciUties  of  Taylor  Machinery  Co..  Inc., 
and  CaterpUlar  Tractor  Co..  in  Shelby 
County.  TN.  (Hearing  site:  Chicago. 
IL,  or  Washington,  DC.) 

MC  111981  (Sub-24F),  fUed  May  12, 
1978.  Applicant:  ROBIDEAU'S  EX- 
PRESS.    INC..     Front     Street     and 
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Oregon  Avenue.  PhUadelphIa,  PA 
19148.  Representative:  Alan  Kahn, 
1920  Two  Penn  Center  Plaza,  Philadel- 
phia, PA  19102.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs.  In  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Mount  Airy,  MD,  to  points 
in  OH,  WV,  VA.  NC,  MD,  DE,  DC,  PA, 
NY.  NJ.  MA,  (jr.  NH,  and  ME.  (Hear- 
ing site:  Washington,  DC,  or  PhUadel- 
phia,  PA.) 

MC  111981  (Sub-25F),  fUed  May  9, 
1978.  Applicant:  ROBIDEAU'S  EX- 
PRESS. INC..  Front  Street  and 
Oregon  Avenue,  PhUadelphia,  PA 
19148.  Representative:  Alan  Kahn. 
1920  Two  Penn  Center  Plaza,  PhUadel- 
phia, PA  19102.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  (except  in  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, between  the  faciUties  of 
Morton  Frozen  Pood  Division.  I.T.T. 
Continental  Baking  Co.,  Inc..  at 
Crozet,  VA.  on  the  one  hand,  and,  on 
the  other,  points  in  (JT.  DE.  MD.  NJ, 
NY.  and  PA.  (Hearing  site:  Washing- 
ton. DC,  or  PhUadelphia,  PA.) 

MC  112822  (Sub-455F).  fUed  May  30, 
1978.  Applicant:  BRAY  LINES  INC., 
P.O.  Box  1191,  1401  North  Little 
Street.  Gushing,  OK  74023.  Represent- 
ative: Charles  D.  Midkiff  (same  ad- 
dress as  appUcant).  Authority  granted 
to  operate  as  a  commxin  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com- 
modities in  bulk,  in  tank  vehicles).  In 
vehicles  equipped  with  mechanical  re- 
frigeration, from  points  in  ID.  to  the 
facUities  of  Kraft,  Inc..  at  (a)  Spring- 
field, MO.  and  (b)  Atlanta.  Decatur, 
and  Tucker.  GA.  (Hearing  site:  Atlan- 
ta. GA,  or  Chicago,  IL.) 

MC  113855  (Sub-430P),  fUed  June  5, 
1978.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  2450  Marion 
Road  SE.,  Rochester.  MN  55901.  Rep- 
resentative: Alan  Foss,  502  First  Na- 
tional Bank  BuUding.  Fargo,  ND 
58102.  Authority  granted  to  operate  as 
a  co7nmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Aircraft,  aircraft  engines,  and  aircraft 
assemblies,  (2)  equipment  used  in  the 
maintenance,  servicing,  and  operation 
of  aircraft,  and  (3)  parts  for  the  com- 
modities named  in  (1)  and  (2)  above, 
between  points  in  the  United  States 
(including  AK  but  excluding  HI). 
(Hearing  site:  Washington.  DC.) 

MC  114045  (Sub-500F),  fUed  Jime  5, 
1978.  Applicant:  TRANS-COLD  EX- 
PRESS, INC.,  P.O.  Box  61228,  DaUas. 
TX  75261.  Representative:  J.  B.  Stuart 
(same  address  as  above).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Chemicals,  pe- 
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troleum,  and  coal  tar  resins,  pharma- 
ceuticals, and  plastic  material  (except 
commodities  in  bulk).  In  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  points  In  DE,  PA,  and  VA, 
to  points  in  AR.  CA,  NV,  OK.  OR.  TX. 
and  WA;  and  (2)  chemicals,  pharma- 
ceuticals, and  plastic  film  (except 
commodities  in  bulk).  In  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  points  in  MA.  NJ.  and  PA. 
to  points  in  WA.  (Hearing  site:  Phila- 
delphia. PA.  or  Chicago,  IL.) 

MC  114194  (Sub-202P),  filed  May  22, 
1978.  Applicant:  KREIDER  TRUCK 
SERVICE,  INC..  8003  CoUinsville 
Road,  East  St.  Louis,  IL  62201.  Repre- 
sentative: Ernest  A.  Brooks  II,  1301 
Ambassador  Building,  St.  Louis,  MO 
63101.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chocolate  in  bulk,  from  Robinson,  IL, 
to  Toledo  and  Columbus.  OH;  St.  Paul, 
MN;  Green  Bay  and  Madison.  WI;  Sy- 
lacauga,  AL;  and  Tampa,  PL.  (Hearing 
site:  St.  Louis.  MO.  or  Springfield,  IL.) 

MC  114211  (Sub-360F),  filed  May  12, 
1978.  ApDlicant:  WARREN  TRANS- 
PORT. INC..  P.O.  Box  420,  Waterloo; 
LA  50704.  Representative:  Adelor  J. 
Warren  (same  address  as  applicant). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plywood,  particleboard,  hardboard, 
and  gypsum,  and  (2)  molding,  and  ac- 
cessories used  in  the  installation  of 
the  commodities  in  (1)  above,  from  the 
facilities  of  Weyerhaeuser  Co.,  at  or 
near  Chesapeake,  VA,  to  points  in  IL, 
m,  lA,  KS,  MI,  MN,  MO.  NE,  I-ID,  OH. 
PA,  SD.  WV,  and  WI.  (Hearing  site: 
Washington,  DC,  or  Richmond,  VA.) 

MC  114273  (Sub-395F),  filed  May  25, 
1978.  Applicant:  CRST.  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406.  Represent- 
ative: Kenneth  L.  Core  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting:    Nonjerrous     metals,     metal 
products,      metal      byproducts,      and 
chemicals     (except     commodities     in 
bulk,* in  tank  vehicles),  from  the  facili- 
ties of  St.  Joe  Minerals  Corp.,  at  Jo- 
sephtown.  PA,  to  points  in  IL,  IN,  LA, 
KS.  KY,  NE,  OK.  and  WI.  Condition: 
In  view  of  the  findings  in  MC  114273 
(Subs-147  and  252).  of  which  official 
notice  is  taken,  the  certificate  to  be 
issued  herein  shall  be  limited  in  point 
of  time  to  a  period  expiring  2  years 
from  its  date  of  issue  imless.  prior  to 
its  expiration   (but   not  less   than   6 
months  prior  to  its  expiration),  appli- 
cant files  a  petition  for  permanent  ex- 
tension of  the  certificate  showing  that 
It  has  been  in  full  compliance  with  ap- 
plicable rules  and  regulations.  (Hear- 
ing site:  Chicago.  IL,  or  Washington, 
DC.) 

MC  115162  (Sub-418F).  filed  May  24. 
1978.     Applicant:     POOLE     TRUCK 
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LINE,  INC.,  P.O.  Drawer  500.  Ever- 
green.. AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cabinets,  doors,  furniture  parts,  cases, 
panels,  boards,  and  lumber,  between 
points  in  Mobile  County,  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  in  and  east  of  ND. 
SD,  NE.  KS,  OK.  and  TX.  (Hearing 
site:  MobUe,  AL.  or  Washington.  DC.) 

MC  115311  (Sub-283F),  fUed  May  11, 
1978.  Applicant:  J  &  M  TRANSPOR- 
TATION CO.,  INC..  P.O.  Box  483,  Mil- 
ledgeville,  GA  31061.  Representative: 
Christian  V.  Graf.  407  North  Front 
Street.  Harrisburg.  PA  17101.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Canned  and 
preserved  foodstuff s,  from  the  facilities 
of  Heinz  U.S.A.,  Division  of  H.  J.  Heinz 
Co.,  at  (a)  Pittsburg,  PA  and  (b)  Fi-e- 
mont  and  Toledo,  OH,  to  points  in  GA, 
AL.  SC,  NC,  TN.  FL.  MS,  and  LA.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  fa- 
cilities and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washing- 
ton, DC.) 

MC  115826  (Sub-321F),  filed  June  13, 
1978.  Applicant:  W.  J.  DIGBY.  INC.. 
1960  31st  Street.  Denver.  CO  80217. 
Representative:  Howard  Gore  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Confectionery,  dessert 
preparations,  and  gumboil  machines 
and  stands,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the  fa- 
cilities of  Leaf  Confectionery.  Inc..  at 
or  near  Chicago.  IL,  to  points  in  lA, 
KS,  MO,  and  NE.  (Hearing  site: 
Denver,  CO,  or  Chicago,  IL.) 

MC  115826  (Sub-322F),  filed  June  13, 
1978.  Applicant:  W.  J.  DIGBY.  INC.. 
1960  31st  Street,  Denver,  CO  80217. 
Representative:  Howard  Gore  (same 
address  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products 
and  meat  byproducts,  and  articles  dis- 
tributed by  meat  packinghcvses,  as  de- 
fined in  sections  A  and  C  of  appendix  I 
to  the  report  in  Description::  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  conunodities  in 
bulk),  (1)  from  the  facilities  of  John 
MorreU  &  Co..  at  or  near  (a)  Esther- 
vllle  and  Sioux  City,  LA,  and  (b)  St. 
Paul  and  Worthington,  MN,  to  points 
in  CA;  (2)  from  the  facilities  of  Rath 
Packing  Co.,  at  or  near  Waterloo  and 
Columbus  Junction.  LA.  to  points  in 
NM,  AZ.  CA.  and  UT;  (3)  from  the  fa- 
cilities of  Whitehall  Packing  Co.,  at  or 
near  Whitehall,  WI.  to  points  in  AZ, 
CA,  CO,  ID,  NM.  NV.  OR.  UT.  WA, 
and  WY;  and  (4)  from  points  in  MN, 


LA,  NE.  and  SD  to  points  in  AZ.  CA, 
CO.  ID.  MI.  NM,  OR.  UT.  WA,  and 
WY.  restricted  in  (1).  (2),  (3),  and  (4). 
above,  to  the  transportation  of  traffic 
origninatlng  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Omaha,  NE,  or  Des 
Moines,  LA.) 

MC  116519  (Sub-50P),  fUed  June  7, 
1978.  Applicant:  FREDERICK 
TRANSPORT  LTD.,  R.R.  6.  Chatham, 
ON.  Canada  M7M  5J6.  Representative: 
Jeremy  Kahn.  Suite  733.  Investment 
Building,  Washington,  DC  20005.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Tractors,  (2)  agricultural  machinery, 
and  implements,  and  (3)  attachments 
and  equipment  for  the  conunodities  in 
(1)  and  (2)  above,  from  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada 
in  MI  and  NY,  to  points  in  the  United 
States  (except  AK,  AZ,  CA,  CO.  HI, 
ID,  MT,  NV,  NM,  OR.  UT.  WA.  and 
WY).  restricted  to  the  transportation 
of  traffic  moving  in  foreign  commerce 
and  origniating  at  points  in  the  Prov- 
ince of  ON,  Canada. 

Condition:  Prior  receipt  from  appli- 
cant cf  an  affidavit  setting  forth  its 
appropriate  complementary  Canadian 
authority  or  explaining  why  no  such 
Canadian  authority  »  necessary. 
(Hearing  site:  Washington,  DC.) 

Note.— The  resUictlcn  and  eondttticns  con- 
tained in  the  grant  of  autiiority  m  this  pro- 
ceeding are  phrased  In  accordance  with  the 
policy  statement  entitled  notice  to  interest- 
ed parties  of  new  requiiements  concerning 
applications  for  operating  authority  to 
handle  traffic  to  or  from  points  in  Canada 
published  in  the  Federal  Register  on  De- 
cember 5,  1974.  and  supplemented  on  No- 
vember 18,  1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  officials  of  the 
Provinces  of  AB.  SK.  and  MB  regarding  this 
Issue.  If  the  policy  statement  is  changed,  ap- 
propriate notice  will  appear  In  the  Federal 
Register  and  the  Commission  wUl  consider 
all  restrictions  or  conditions  which  were  Im- 
posed pursuant  to  the  prior  policy  state- 
ment, regardless  of  when  the  condition  or 
restriction  was  imposed,  as  being  nuU  and 
void  and  having  no  force  or  effect. 

MC  116915  (Sub-60F),  filed  May  17, 
1978.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  1830 
South  Plate  Street.  Kokomo.  IN 
46901.  Representative:  Fred  P.  Brad- 
ley. P.O.  Box  773,  Frankfort.  KY 
40602.  Authority  granted  to  operate  as 
a  com7;ion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Cast  iron  pipe,  hydrants,  valves,  and 
fittings,  and  (2)  accessories  for  the 
commodities  named  In  (1)  above  be- 
tween the  facilities  of  U.S.  Pipe  & 
Foundry  Co.,  at  or  near  (a)  Bessemer, 
AL.  and  (b)  Chattanooga,  TN,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR.  TX,  OK.  LA,  and  MO.  (Hearing 


site:  Birmingham.  AL.  or  Knoxville, 
TN.) 

MC  117497  (Sub-9F).  filed  June  5. 
1978.  Applicant:  LUDWIG-McIN- 
TOSH  BULK  HAULERS.  INC.,  49704 
Mott  Road.  Canton,  MI  48188.  Repre- 
sentative: WUhelmina  Boersma,  1600 
First  Federal  Building,  Detroit,  MI 
48228.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coke,  In  bulk,  in  dump  vehicles,  from 
Detroit.  MI,  to  points  in  CH  and  IN. 
(Hearing  site:  Detroit,  MI,  or  Cincin- 
nati, OH.) 

MC  117792  (Sub-8F),  filed  May  30. 
1978.  Applicant:  J.  C.  JACKSON,  JR., 
d.b.a.  FARM  PRODUCTS  CO.,  East 
Prairie,  ^  MO  68345.  Representative: 
Lavem  R.  Holdeman,  521  South  14th 
Street,  P.O.  Box  81849,  Lincoln.  NE 
68501.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bananas  and  agricultural  commod- 
ities otherwise  exempt  from  economic 
regulation  under  section  203(b)(6)  of 
the  Interstate  Commerce  Act.  when 
moving  in  mixed  loads  with  bananas. 
from  Gulfport.  MS,  to  points  in  LA,  IL, 
MN,  and  MO.  (Hearing  site:  Rock 
Island,  IL,  or  Davenport,  LA.) 

MC  118159  (Sub-265F),  filed  June  6, 
1978.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT,  INC., 
P.O.  Box  51366,  Dawson  Station. 
Tulsa,  OK  74151.  Representative: 
Warren  Troupe,  2480  East  Commercial 
Boulevard,  Fort  Lauderdale,  FL  33308. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Carcass  beef,  from  the  National  City 
Stockyards,  at  or  near  East  St.  Louis, 
IL,  to  points  in  AL,  CT,  FL,  GA,  KY, 
ME,  MD,  MA,  NH,  NJ,  NY,  NC,  PA, 
RI,  SC,  VT,  and  DC.  (Hearing  site: 
Chicago,  IL.) 

MC  118159  (Sub-266F).  fUed  June  8, 
1978.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT,  INC., 
P.O.  Box  51366.  Dawson  Station. 
Tulsa.  OK  74151.  Representative: 
Warren  L.  Troupe.  2480  East  Commer- 
cial Boulevard.  Fort  Lauderdale,  FL 
33308.  Authority  granted  to  operate  as 
a  common  carrier,  by.  motor  vehicle, 
over  irregular  routes,  transporting:  Ex- 
panded cellular  foam  rubber,  from  Bal- 
timore. MD.  to  points  in  AR,  CT.  DE. 
LA.  ME.  MA.  NH.  NJ.  NY,  OK,  PA. 
RI.  TX,  VT,  VA,  WV,  and  DC.  (Hear- 
ing site:  Chicago.  IL.) 

MC  119493  (Sub-206E),  filed  May  25. 
1978.  Applicant:  MONKEM  CO.,  INC., 
P.O.  Box  1196,  Joplin,  MO  64801.  Rep- 
resentative: Lawrence  F.  Kloeppel, 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods, 
(except  frozen),  from  the  facilities  of 
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Joan  of  Arc  Co.,  at  or  near  Belledeau 
and  St.  FrancisviUe,  LA,  to  points  in 
IL.  (Hearing  site:  St.  Louis,  MO,  or 
Chicago,  IL.) 

MC  119493  (Sub-207F),  fUed  May  30, 
1978.  Applicant:  MONKEM  CO.,  INC.. 
P.O.  Box  1196,  Joplin,  MO.  64801. 
Representative:  Lawrence  F.  Kloeppel 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastic  pipe 
and  fittings,  and  materials  used  in  the 
installation  of  plastic  pipe,  from  the 
facilities  of  Johns-Manville  Sales 
Corp.,  at  or  near  Wilton,  lA,  to  points 
in  AL,  AR,  CO,  KS,  KY.  LA.  MS.  MO. 
NE.  NM.  OK,  TN,  and  TX;  (2)  build- 
ing materials  and  cement  pipe,  from 
the  facilities  of  Johns-ManvQle  Sales 
Corp.,  at  or  near  Waukegan,  IL,  to 
points  in  AL,  AR,  CO,  KS,  KY,  LA, 
MS,  MO,  NE,  MN.  OK.  TN.  and  TX; 
and  {.Z)\nsulation  Board,  (a)  from  the 
facilities  of  Johns-ManvUle  Periite 
Corp..  at  or  near  Rockdale.  IL,  to 
points  in  AL,  AR,  CO,  KS,  KY.  LA. 
MS.  MO.  NE.  NM.  OK.  TN,  and  TX; 
and  (b)  from  the  facilities  of  Jchns- 
ManvUle  Sales  Corp.,  at  or  near  Nat- 
chez, MS,  to  points  In  AR,  KS,  MO, 
OK,  and  TX.  (Hearing  site:  Chicago, 
IL  or  St.  Louis,  MO.) 

MC  119493  (Sub-208F),  filed  May  26, 
1978.  Applicant:  MONKEM  CO.,  INC., 
P.O.  Box  1196,  Joplin,  MO  64801.  Rep- 
resentative: LaviTrence  F.  Kloeppel 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  foodstuffs 
as  are  dealt  in  by  wholesale  and  retail 
grocery  stores  (except  perishable  com- 
modities and  commodities  in  bulk), 
from  the  facilities  of  Musselman  Divi- 
sion of  Pet,  Inc.,  at  or  near  (a)  Inwood, 
WV,  and  (b)  Biglerville  and  Gardner, 
PA,  to  points  in  AL,  FL,  GA,  and  TN. 
(Hearing  site:  Harrisburg  or  Pitts- 
burgh, PA.) 

MC  119741  (Sub-96F),  filed  May  1, 
1978.  Applicant:  GREEN  FIELD 
TRANSPORT  CO.,  INC.,  1515  Third 
Avenue  NW.,  P.O.  Box  1235,  Fort 
Dodge.  LA  50501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Animal  feed,  feed  ingredients,  addi- 
tives, and  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
animal  feed,  (except  commodities  In 
bulk),  between  the  facilities  of  Kal 
Kan  Poods.  Inc.,  at  or  near  Mattoon, 
IL.  on  the  one  hand,  and,  on  the 
other,  points  in  CO,  IL,  IN,  lA,  KS, 
KY.  MI,  MN,  MO,  NE,  ND,  OH,  OK, 
SD,  TX,  and  WI,  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Kal  Kan 
Poods,  Inc.,  at  Mattoon,  IL.  (Hearing 
site:  Chicago.  IL  or  St.  Louis.  MO.) 
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MC  119741  (Sub-97F).  filed  May  11, 
1978.  Applicant:  GREEN  FIELD 
TRANSPORT  CO.,  INC.,  1515  Third 
Avenue  NW.,  P.O.  Box  1235,  Fort 
Dodge,  LA  50501.  Representative:  D.  L. 
Robson,  P.O.  Box  1235,  Fort  Dodge.  LA 
50501.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  foodstuffs,  from  the  facilities 
of  Eig  Stone,  Inc.,  at  or  near  (a)  Ar- 
lington and  OrtonviUe,  MN,  sud  (b) 
Bloomer,  VfL.  to  points  in  KS,  MO, 
OK,  and  TX,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  indicated  destinations.  (Hearing 
site:  Minneapolis,  MN.) 

MC  119741  (Sub-98F),  filed  May  16, 
1978.  Applicant:  GREEN  FIELD 
TRANSPORT  CO.,  LtCC,  1515  Third 
Avenue  NW.,  P.O.  Box  1235,  Fort 
Dodge,  LA  50501.  Representative:  D.  L. 
Robson,  P.O.  Box  1235,  Fort  Dodge,  LA 
50501.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk,  in  tank  ve- 
hicles), from  the  facilities  of  Kraft, 
Inc.,  at  Champaign,  IL,  to  points  in  LA, 
KS,  MN,  MO.  NE.  ND,  and  £D,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  fa- 
cility and  destined  to  the  Indicated 
dectinattions.  (Hearing  site:  Memphis, 
Tl'f.) 

Note:  Applicant  states  that  the  purpose  of 
this  application  is  to  substitute  single-line 
service  ifor  joint-line  service. 

MC  119741  (Sub-102F),  filed  May  22. 
1978.  Applicant:  GREEN  FIELD 
TRAKS:P0RT  CO..  inc..  ISlS  Third 
Avenue  NW..  P.O.  Box  1235.  Fort 
Dodge.  lA  5Q501.  Representative:  D.  L. 
Robson  (same  address  as  applicant). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk.  In  tank  ve- 
hicles), from  the  facilities  of  Swift  & 
Co..  at  Chicago,  IL,  to  points  in  KS 
and  MO,  restricted  to  the  transporta- 
tion of  traffic  origuiattng  at  the 
named  origin  facilities  and  destined  to 
the  indicated  destinations.  (Hearing 
site:  Chicago,  EL.) 

Note:  Applicant  states  that  the  purpose  of 
this  application  is  to  substitute  single-line 
service  for  joint-line  service. 

MC  120761  (Sub-38P),  filed  May  10, 
1978.  AppUcant:  NEWMAN  BROS. 
TRUCKING  CO.,  a  corporation,  6559 
Midway  Road,  P.O.  Box  18727,  Fort 
Worth,  TX  76118.  Representative: 
Clint  Oldham,  1108  Continental  Life 
Building,  Fort  Worth,  TX  76102.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Heating  and  air  conditioning  units, 
furnaces,  air  coolers,  and  compressors; 
and  (2)  parts,  attachments  and  acces- 
sories for  the  commodities  named  in 
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(1)  above,  from  Stuttgart,  AR,  to 
points  in  NM,  OK.  and  TX.  (Hearing 
site:  Little  Rock,  AR  or  Washington, 
DC.) 

MC  123048  (Sub-405P).  filed  June  8, 
1978.  Applicant:  DIAMOND  TRANS- 
PORTATION SYSTEM.  INC..  5021- 
21st  Street.  P.O.  Box  1557,  Racine,  WI 
53401.  Representative:  John  L.  Bniem- 
mer,  121  West  E>oty  Street.  Madison. 
WI  53703.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Iron  and  steel  pipe  and  tubing. 
from  the  facOitles  of  Regal  Tube  Co., 
at  Chicago.  IL,  to  points  in  lA.  MI,  and 
MN.  (Hearing  site:  Chicago,  IL  or 
Washington,  DC.) 

MC  124160  (Sub-21P),  fUed  May  30. 
1978.  Applicant:  SAVAGE  BROS., 
INC.,  585  South  500  East,  American 
Fork.  UT  84003.  Representative:  Lon 
Rodnev  Kump.  333  East  4th  South. 
Salt  liike  City.  UT  84111.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Soda  os/t,  from 
points  in  Sweetwater  County.  WY,  to 
points  in  the  United  States  (except 
AZ.  CA.  CO,  ID.  MT,  ND,  NE,  NM, 
NV.  OR.  SD.  UT.  WA,  WY,  HI,  and  El 
Paso  County,  TX).  (Hearing  site:  Salt 
Lake  City,  UT  or  Denver.  CO.) 

MC  124211  (Sub-329P).  filed  May  12, 
1978.  Applicant:  HILT  TRUCK  LINE, 
INC.,  P.O.  Box  988,  D.T.S.,  Omaha, 
NE  68101.  Representative:  Thomas  L. 
Hilt  (same  address  as  applicant).  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  materials  and  plastic  products 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  McHeiur 
County,  IL,  to  points  in  CA.  (Hearing 
site:  Chicage,  IL  or  Wasliington,  DC.) 

Note.— The  person  or  persons  which 
appear  to  be  engaged  in  common  control 
must  either  f  Lie  an  application  under  section 
5<2)  of  the  Interstate  Commerce  Act  or 
submit  a.-id  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  124511  (Sub-48P),  filed  May  15, 
1978.  AppUcant:  OLIVER  MOTOR 
SERVICE  INC..  P.O.  Box  223,  East 
Hwy  54,  Mexico,  MO  65265.  Repre- 
sentative: Leonard  R.  Kofkin,  39 
South  LaSane  Street,  Chicago,  IL 
60603.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  (1)  from  the  fa- 
cilities of  Jones  &  Laughlin  Steel 
Corp.,  at  or  near  Hennepin,  IL,  to 
Kansas  City.  MO;  and  (2)  from  the  fa- 
cilities of  Jones  &  Laughlin  Steel 
Corp.,  at  Aiiquippa  and  Pittsburgh, 
PA.  to  points  in  MO,  AR,  and  KS,  re- 
stricted, in  (1)  and  (2)  above,  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities.  (Hearing 
site:  Chicago,  IL.) 
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MC  124920  (Sub-15P).  fUed  May  30, 
1978.  Applicant:  LA  BAR'S,  INC.,  771 
Scott  Street,  Wilkes  Barre,  PA  18705. 
Representative:  Peter  Wolff,  P.O.  Box 
116.  Scranton,  PA  18504.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  and  materials  and  supplies 
used  in  the  manufacture  of  paper  and 
paper  products,  between  the  facilities 
of  Potlatch  Corp.,  at  Avoca,  Coxton, 
Duryea,  Moosic.  Old  Forge.  Pittston. 
Ransom.  Scranton,  and  Wilkes  Barre, 
PA,  on  the  one  hand,  and.  on  the 
other,  Chicago,  IL,  Detroit.  Grand 
Rapids,  and  Lansing.  MI.  Cleveland 
and  Solon.  OH,  and  points  in  CT.  MD. 
MA.  NY.  (except  points  in  the  New 
York.  NY.  commercial  zone),  and  DC. 
(Hearing  site:  Wilkes  Barre,  PA.) 

Note.— Dual  operations  may  be  involved. 
In  No.  MC-P-13217.  a  noncarrier  controlling 
P.I..  Lawton  Inc.,  a  contract  carrier,  seeks 
approval  to  control  applicant. 

MC  125375  (Sub-19P).  filed  June  6, 
1978.  Applicant:  F.B.  GUEST,  d.b.a. 
P.B.G.  TRANSPORT,  Route  5,  Box 
298,  Covington,  GA  30209.  Representa- 
tive: Paul  M.  DanleU,  P.O.  Box  872,  At- 
lanta, GA  30301.  Authority  granted  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Fruit  juices,  fruit  sections, 
fruit  salads,  and  frozen  fruit  juice  con- 
centrates, in  containers,  from  Dade 
City,  FL,  to  ports  of  entry  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada  In  NY,  re- 
stricted to  the  transportation  of  traf- 
fic destined  to  points  in  the  Provinces 
of  ON  and  PQ,  Canada,  under  a  con- 
tinuing contract,  or  contracts  with 
Lykes  Pasco  Packing  Co.,  of  Dade 
City,  FL,  in  foreign  commerce  only. 
Condition:  Prior  receipt  from  appli- 
cant of  an  affidavit  setting  forth  its 
appropriate  complementary  Canadian 
authority  or  explaining  why  no  such 
Canadian  authority  is  necessary. 
(Hearing  site:  Tampa.  FL.) 

Note.— The  restrictions  and  conditions 
contained  in  the  grant  of  ajti.crity  in  this 
proceeding  are  phrased  In  accordance  with 
the  policy  statement  entitled  Notice  to  In- 
terested Parties  of  New  Requirements  Con- 
cerning Applications  for  Operating  Authori- 
ty to  Handle  Traffic  to  and  from  points  In 
Canada  published  in  the  Federal  Register 
on  December  5,  IS"?*,  and  supplemented  on 
November  18. 1975.  The  Commission  is  pres- 
ently considerlzig  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  officials  of  the 
provinces  of  AB.  £K.  and  MB  regarding  this 
issue.  If  the  policy  statement  is  changed, 
aproprlate  notice  will  appear  in  the  Federal 
Register  and  the  Commission  will  consider 
all  restrictions  or  conditions  which  were  im- 
posed pursuant  to  the  prior  policy  state- 
ment, regardless  of  when  the  condition  or 
restriction  was  Imposed,  as  being  null  and 
void  and  having  no  force  or  effect. 

MC  125777  (Sub-223F),  filed  June  2, 
1978.       Applicant:       JACK       GRAY 


TRANSPORT,  INC..  4600  East  15th 
Avenue.  Gary.  IN  46403.  Representa- 
tive: Edward  G.  Bazelon.  39  South  La- 
Salle  Street.  Chicago.  IL  60603.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pig 
iron.  In  dump  vehicles,  from  points  in 
AR,  MN,  MO,  TN,  and  TX,  to  points 
in  AL.  AZ,  AR  CA,  CO.  ID.  IL.  IN.  lA, 
KS,  KY,  LA,  MI,  I-m,  MS.MO,  MT, 
NE  NV.  ND,  NM.  OH,  OK,  OR,  SD. 
TN.  TX.  UT,  WA,  WI,  and  WY.  (Hear- 
ing site:  New  York,  NY  or  Washing- 
ton, DC.) 

MC  125777  (Sub-224P),  fUed  June  6, 
1978.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th 
Avenue,  Gary,  IN  46403.  Representa- 
tive: Edward  G.  Bazelon,  39  South  La- 
Salle  Street,  Chicago,  IL  60603.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pig 
iron.  In  dimip  vehicles,  from  Birming- 
ham, AL,  East  Liverpool,  OH,  and 
Minneapolis,  MN,  to  points  In  the 
United  States  in  and  east  of  MN,  LA, 
MO,  KS,  OK.  and  TX;  (2)  coke.  In 
bulk,  in  dimip  veliicles,  from  Birming- 
ham, AL,  to  points  In  the  United 
States  in  and  east  of  MN,  LA,  MO,  KS, 
OK,  and  TX;  and  (3)  alloys  and  silicon 
metals,  between  Montgomery  County, 
AL,  on  the  one  hand,  and,  on  the 
other,  points  In  the  United  States  in 
and  east  of  LA,  AR,  MO,  LA,  and  MN. 
(Hearing  site:  Chicago,  IL.) 

MC  126930  (Sub-19F),  filed  May  26, 
1978.  Applicant:  BRAZOS  TRANS- 
PORT CO..  a  corporation,  339  East 
34th  Street,  Lubbock,  TX  79404.  Rep- 
resentative: Richard  Hubbert,  P.O. 
Box  10238,  Lubbock,  TX  79408.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Gypsum  products  (except  in  bulk), 
from  Medicine  Lodge.  KS.  to  National 
City,  MI,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  above 
named  origin  and  destined  to  the 
named  destination.  (Hearing  site: 
Dallas,  TX  or  Chicago,  IL.) 

Note.— The  person  or  persons  which 
appear  to  be  In  common  control  must  either 
file  an  application  under  section  5(2)  of  the 
Interstate  Commerce  Act  or  submit  an  affi- 
davit indicating  why  such  approval  is  unnec- 
essary. 

MC  127337  (Sub-21P),  filed  May  11, 
1978.  Applicant:  CHET'S  TRANS- 
PORT, INC.,  Charlotte,  ME  04666. 
Representative:  Lawrence  E.  Llnde- 
man,  1032  Pennsylvania  Building,  425 
13th  Street  NW.,  Washington,  DC 
20004.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk. 


and  those  requring  special  equipment), 
from  points  in  MA,  to  ports  of  entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada 
at  points  In  ME  and  MA;  (2)  meats  and 
meat  products,  (a)  from  ports  of  entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada 
at  points  in  ME  and  MA,-  to  Boston, 
MA  and  Philadephia,   PA,   (b)   from 
Boston,  MA,  to  ports  of  entry  on  the 
International  Boundary  line  between 
the    United    States    and    Canada    at 
points  in  NY,  VT,  and  NH,  and  (c) 
from  points  in  MN  and  IL,  to  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  at  points  in  ME;  (3)  pelts,  (a) 
from     ports     on     the     International 
Boundary    line    between    the    United 
States  and  Canada  at  points  in  ME 
and  MA,  to  points  in  UT,  LA,  WI,  OH, 
and  MA,  and  (b)  from  points  in  lA  and 
UT,  to  pbints  in  NY;  (4)  frozen  foods, 
from  ports  of  entry  on  the  Interna- 
tional   Boundary    line    between    the 
Snited  States  and  Canada  at  points  in 
U  and  MA,  to  points  in  ME,  NH,  VT, 
MA.  RI,  CT,  NY,  NJ,  PA,  OH,  IN,  and 
IL;  and  (5)  citrus  and  fruit  juices,  and 
agricultural   commodities   which   are 
otherwise  exempt  from  economic  regu- 
lation under  section  203(b}(6)  of  the 
Interstate  Commerce  Act  when  moving 
m  the  same  vehicle  and  at  the  same 
time  with  citrus  and  fruit  juices,  from 
points  in  MA,  to  ports  of  entry  on  the 
International  Boimdary  line  between 
the    United    States    and    Canada    at 
points  in  ME,  restricted  in  (1)  above  to 
the  transportation  of  traffic  having  an 
immediately  subsequent  movement  in 
foreign  commerce  via  Canada  in  (2)(b) 
above  to  the  transportation  of  traffic 
having    an    immediately    subsequent 
movement  in  foreign  commerce  des- 
tined to  points  in  the  Province  of  PQ, 
Canada,  in  (2)(c)  and  (5)  above  to  the 
transportation  of  traffic  having  an  im- 
mediately   subsequent    movement    in 
foreign  commerce  destined  to  points  in 
the  Province  of  NF.  NS,  NB,  and  PE, 
Canada,  and  in  (2)(a).  (3)(a),  and  (4) 
above  to  the  transportation  of  traffic 
having   an   immediately   prior   move- 
ment in  foreign  cormnerce  orielnating 
at  points  in  the  Provinces  of  NF,  NB, 
NS.  and  PE,  Canada.   (Hearing  site: 
Boston,  MA  or  Portland,  ME.) 

Note.— The  restrictions  and  '  conditions 
contained  in  the  grant  of  auihorily  in  this 
proceeding  are  phrased  in  accordance  with 
the  prolicy  statement  entitled  Notice  to  In- 
terested Parties  of  New  Requirements  Con- 
cerning Applications  for  Operating  Authori- 
ty to  Handle  Traffic  to  and  from  points  in 
Canada  published  in  the  Federal  Register 
on  December  5,  1974,  and  supplemented  on 
November  18,  1975.  The  Commission  Is  pres- 
ently considering  whether  the  policy  state- 
ment should  be  modified,  and  is  in  commu- 
nication with  appropriate  officials  of  the 
provinces  of  AB.  SK.  and  MB  regarding  this 
issue.  If  the  policy  statement  is  changed,  ap- 
propriate notice  will  appear  in  the  Federal 


NOTICES 

Register  and  the  Commission  will  consider 
all  restrictions  or  conditions  which  were  im- 
posed pursuant  to  the  prior  policy  state- 
ment, regardless  of  when  the  condition  or 
restriction  was  Imposed,  as  being  null  and 
void  and  having  no  force  or  effect. 

MC  127840  (Sub-72F),  filed  Jtme  2, 
1978.  Applicant:  MONTGOMERY 
TANK  LINES,  INC.,  17550  Fritz  Drive, 
Lansing,  IL  60438.  Representative: 
William  H.  Towle,  180  North  LaSalle 
Street,  Chicago,  IL  60601.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Synthetic  plastic 
liquid  resins,  in  bulk,  in  tank  vehicles, 
from  Fort  Worth,  TX,  to  points  in  AR, 
LA,  and  OK.  (Hearing  site:  Chicago,  IL 
or  Dallas,  TX.) 

MC  128273  (Sub-303F),  filed  May  26, 
1978.  Applicant:  MIDWESTERN  DIS- 
TRIBUTION, INC.,  P.O.  Box  189,  Fort 
Scott,  KS  66701.  Representative: 
Elden  Corban  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Sux:h  products  as  are  manufactured 
and  distributed  by  manufacturers  and 
converters  of  paper  and  paper  prod- 
ucts, and  wood  flour,  (except  commod- 
ities in  bulk,  in  tank  vehicles)  from 
Berlin,  Gorham  and  Nashau,  NH,  and 
Lawrence  and  Lowell,  MA,  to  points  in 
the  United  States  in  and  east  of  WI, 
IL,  KY,  TN,  and  MS;  and  (2)  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  il)  above,  (except  commod- 
ities In  bulk,  in  tank  vehicles),  from 
points  in  the  United  States  in  and  east 
of  WI,  m,  KY.  TN,  and  MS,  to  Berlin 
Gorham  and  Nashau,  NH,  and  Law- 
rence and  Lowell,  MA.  (Hearing  site: 
Chicago,  IL  or  Washington,  DC.) 

MC  128273  (Sub-304F).  filed  May  26, 
1978.  Applicant:  MIDWESTERN  DIS- 
TRIBUTION, INC.,  P.O.  Box  189,  Fort 
Scott,  KS  66701.  Representative: 
Elden  Corban  (same  addre.ss  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers  and  closures  for  glass 
containers  from  the  facilities  used  by 
Ball  Corp.,  at  or  near  (a)  Muncie,  IN, 
and  (b)  Mundelein,  IL,  to  points  in  the 
United  States  in  and  west  of  MN,  lA, 
MO,  AR,  and  LA  (except  AK  and  HI), 
and  those  in  NY,  PA,  and  NJ.  (Hearing 
site:  Indianapolis,  IN  or  Washington, 
DC.) 

MC  128273  (Sub-305P),  filed  May  26, 
1978.  Applicant:  MIDWESTERN  DIS- 
TRIBUTION, INC.,  P.O.  Box  189.  Fort 
Scott,  KS  66701.  Representative: 
Elden  Corban  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Printed  matter,  and  such  products  as 
are  manufactured  and  distributed  by 
manufacturers  and  converters  of  paper 
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and  paper  products,  (except  commod- 
ities in  bulk,  in  tank  vehicles),  from 
Niagara  Falls,  NY,  to  points  in  AL, 
AR.  FL.  GA,  IL,  IN,  lA,  KS,  Enf.  LA. 
MI,  MN,  MO,  MS.  NE,  NC,  OH,  OK, 
SC,  TN,  TX,  VA,  WV.  and  WI.  (Hear- 
ing site:  New  York,  NY,  or  Washing- 
ton, DC.) 

MC  128273  (Sub-306F),  fOed  May  26, 
1978.  Applicant:  MIDWESTERN  DIS- 
TRIBUTION, INC.,  P.O.  Box  189.  Fort 
Scott,  KS  66701.  Representative: 
Elden  Corban  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Paper  and  paper  products,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Brewer,  ME,  to  F>oints  in  the 
United  States  (except  AK,  HI,  and 
ME).  (Hearing  sit;e:  Bangor,  ME,  or 
Washington,  DC.)  '  , 

MC  128273  (Sub-307F),  filed  May  26, 
1978.  Applicant:  MIDWESTERN  DIS- 
TRIBUTION INC.,  P.O.  Box  189.  Fort 
Scott,  KS  66701.  Representative: 
Elden  Corban  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  products  as  are  manufactured 
and  distributed  by  manufacturers  and 
converters  and  paper  and  paper  prod- 
ucts, (except  commodities  in  bulk,  in 
tank  vehicles),  (1)  from  the  facilities 
of  Fletcher  Pater  Co.,  at  Alpena,  MI, 
to  points  in  AL,  AZ,  AR.  CO,  CT,  DE, 
FL.  GA,  ID,  IL,  IN,  lA,  KS,  KY,  LA, 
ME,  MD,  MA,  MN,  MS,  MO,  MT,  NE, 
NV,  NH,  NJ,  NM,  NY,  NC,  ND,  OH, 
OK,  PA,  RI,  SC,  SD,  TN,  UT,  VT,  VA, 
WV,  WI,  and  WTT,  and  (2)  from  Wa- 
tervUet  and  Sodus,  MI,  to  points  in 
CT,  DE,  m,  lA,  ME,  MN,  MA.  NE,  NH, 
NT.  NY,  OH.  PA,  RI,  VT.  VA,  WV,  and 
WI.  and  those  in  IL  north  of  U.S.  Hwy 
36,  restricted  in  (1)  above  to  the  trans- 
portation of  traffic  originating  at  the 
named  origins  facilities  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Detroit,  MI.  or  Washington.  DC.) 

MC  128527  (Sub-114F),  filed  June  2. 
1978.  Applicant:  MAY  TRUCKING 
CO.,  a  corporation,  P.O.  Box  3S8, 
Payette,  ID  83661.  Representative: 
James  W.  Hightower,  136  Wynnewood 
Professional  Eliding.,  Dallas,  TX 
75224.  Authority  granted  to  operate  as 
a  coTmnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses, 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration,  (1)  from  the 
facilities  of  Kraft,  Inc.,  at  or  near  Po- 
catello,  ID,  to  points  in  WA,  OR,  CA, 
MT,  NV,  WY.  UT,  CO,  NM,  AZ,  MN, 
and  WI,  and  (2)  from  from  points  in 
WA,  CA,  MT,  UT,  AZ.  MN.  and  WI.  to 
the  facilities  of  Kraft.  Inc.,  at  or  near 
Pocatello,  ID,  restricted  In  (1)  and  (2) 
above  to  the  transportation  of  traffic 
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originating  at  the  indicated  origins 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Boise,  ID,  or  Salt 
Lake  City.  UT.) 

MC  128527  (Sub-118P),  filed  June  5, 
1978.  Applicant:  MAY  TRUCKING 
CO..  a  corporation.  P.O.  Box  398, 
Payette.  ID  83661.  Representative:  J. 
Michael  Alexander,  136  Wynnewood 
Professional  Building..  Dallas.  TX 
75224.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Fabricated  pipe,  control  panels,  and 
materials  and  supplies  used  In  the 
construction  of  nuclear  plants  and  sys- 
tems, (except  commodities  In  bulk,  in 
tank  vehicles,  and  radio  active  materi- 
als), from  the  facilities  of  Huico,  Inc., 
at  or  near  Meridian,  ID,  to  poiDts  in 
the  United  States  (including  AK,  but 
excluding  HI);  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk,  in  tank  vehicles),  from  points  in 
the  United  States  (including  AK,  but 
excluding  HI),  to  the  facilities  of 
Huico.  Inc..  at  or  near  Meridian,  ID. 
(Hearing  site:  Boise,  ID.) 

NC  128720  (Sub-6P),  filed  May  30. 
1978.  Applicant:  MERCHANTS 
FREIGHT  LINE,  INC.,  1185  Omohun- 
dro  Drive,  P.O.  Box  7280,  Nashville, 
TN  37210.  Representative:  Walter  Har- 
wood,  P.O.  Box  15214.  Nashville.  TN 
37215.  Authority  granted  to  operate  as 
a  commx)n  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  gen- 
eral commodities  (except  those  of  un- 
usual value,  (dasses  A  and  B  explo- 
sives, household  goods  as  defined  br 
the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equip- 
ment), between  Nashville  and  Mem- 
phis, TN  (except  those  points  in  the 
Memphis,  TN  commercial  zone  In  AR 
and  MS),  over  interstate  Hwy  40,  serv- 
ing no  intermediate  points  and  serving 
Nashville,  TN,  for  purposes  of  joinder 
only. 

Note:— The  person  or  iiersons  which 
appear  to  be  engaged  in  common  control 
must  either  file  an  application  under  section 
5  <2)  of  the  Interstate  Ckimmerce  Act  or 
submit  and  affidavit  indicating  why  such 
approval  is  unnecessary. 

MC  129032  (Sub-51P),  filed  May  30, 
1978.  Applicant:  TOM  INMAN 
TRUCKING.  INC..  6015  South  49th 
West  Avenue,  Tulsa,  OK  74107.  Repre- 
sentative: David  R.  Worthington 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  vfieat 
products,  and  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A  and 
C  of  appendix  I  to  the  report  in  De- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766.  (iexcept 
hides,  and  commodities  in  bvQk,  in 


NOTICES 

tank  vehicles),  from  the  facilities  of 
Packerland  Packing  Co.,  Inc..  at  Green 
Bay.  Eau  CHaire.  and  Chippewa  PaUs, 
WI.  to  points  in  CA.  (Hearing  site: 
C!hicago,  IL,  or  St.  Louis,  MO.) 

MC  133689  (Sub-204P).  fUed  June  5, 
1978.  Applicant:  Overland  Express, 
Inc.,  719  First  Street  SW.,  New  Brigh- 
ton, MN  55112.  Representative:  Robert 
P.  Sack,  P.O.  Box  6010.  West  St.  Paul, 
MN  55118.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  iregular  routes,  transport- 
ing: Foodstuffs  (except  in  bulk),  from 
New  Ulm,  New  I>rague,  and  Wabasha. 
MN,  to  points  in  AL.  CT,  DE,  GA,  IL, 
m,  KY.  ME.  MD.  MA,  MI,  MO,  NH, 
NJ,TJY.  NC,  OH.  PA,  RI.  SC,  TN,  VT, 
VA,  WV,  and  DC.  (Hearing  site:  St. 
Paul,  MN.) 

MC  134105  (Sub-30F),  filed  June  8, 
1978.  Applicant:  CJELERYVALE 
TRANSPORT,  INC.,  1318  East  23rd 
Street,  Chattanooga,  TN  37402.  Repre- 
sentative: Daniel  O.  Hands,  Suite  200, 
205  West  Touhy  Avenue,  Park  Ridge, 
IL  60068.  Authority  granted  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk),  from  the 
facilities  of  Commercial  Distribution 
Center,  at  or  near  Kansas  City,  MO,  to 
points  in  AL,  GA,  IL,  IN,  KY,  LA,  MI, 
MN,  MS,  NC,  OH,  SC,  TN.  and  WI.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  fa- 
cilities and  destined  to  the  Indicated 
destinations.  (Hearing  sites:  Kansas 
City,  MO,  or  (Chicago,  IL.) 

MC  134300  (Sub-29F).  fUed  May  30, 
1978.  Applicant:  TRIPLE  R  EX- 
PRESS, INC.,  498  1st  Street  NW.,  New 
Brighton,  MN  55112.  Representative: 
Samuel  Rubenstein  301  North  5th 
Street,  Minneapolis.  MN  55403.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Such  comjnodities  as  are  dealt  in  by 
retail  department  stores,  (except  food- 
stuffs and  commodities  in  bulk),  and 
(2)  foodstuffs  in  mixed  shipments  with 
the  commodities  in  (1)  above,  from  the 
faculties  of  Target  Stores,  Division  of 
Dayton  Hudson  Corp..  at  Minneapolis, 
MN,  to  the  facilities  of  Target  Stores, 
Division  of  Dajrton  Hudson  Corp..  at 
Mason  CJity,  lA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  des- 
tined to  the  named  destination  facili- 
ties. (Hearing  site:  Miimeapolis,  or  St. 
Paul,  MN.) 

NoTK— The  person  or  i>ersons  which 
appear  to  be  engaged  in  common  control 
must  either  file  an  application  under  section 
5(2)  of  the  Interstate  Commerce  Act  or 
submit  an  affidavit  indicating  why  such  ap- 
provid  is  unnecessary. 

MC  134300  (Sub-30P),  filed  May  30, 
1978.  Applicant:  TRIPLE  R  EX- 
PRESS, INC..  498  1st  Street  NW.,  New 


Brighton,  MN  55112.  Representative: 
Samuel  Rubenstein,  301  North  5th 
Street,  Minneapolis.  MN  55403.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
frozen  meats,  in  boxes,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  Charleston,  SC,  Miami  and 
Tampa,  FL,  and  New  Orleans.  LA,  to 
points  in  LA,  IL,  IN,  KY,  MI.  MN.  MO, 
NC,  OH.  PA,  NB,  VA.  WI.  and  WV.  re- 
stricted to  the  transportation  of  traf- 
fic having  a  prior  movement  by  water. 
(Hearing  site:  Minneapolis  or  St.  Paul, 
MN.) 

NoTK.— The  person  or  persons  which 
appear  to  be  engaged  in  common  control 
must  either  file  an  application  under  section 
5(2)  of  the  Interstate  Commerce  Act  or 
submit  an  affidavit  indicating  why  such  ap- 
proval is  unnecessary. 

MC  134300  (Sub-31P),  fUed  May  30, 
1978.  Applicant:  TRIPLE  R  EXPRESS 
INC.,  498  1st  Street  NW.,  New  Brigh- 
ton. MN  55112.  Representative: 
Samuel  Rubenstein,  301  North  5th 
Street,  Minneapolis,  MN  55403.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  meats,  in  boxes,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  New  York,  NY.  Jersey  City, 
Port  Newark,  and  Elizabethport,  NJ, 
Philadelphia,  PA,  Wilmington,  DE, 
and  New  Haven,  CT,  to  points  in  IL, 
IN,  lA,  KY.  MN,  MO,  NE.  OH.  PA, 
and  WI,  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  move- 
ment by  water.  (Hearing  site:  Minne- 
apolis or  St.  Paul,  MN.) 

NOTK— The  person  or  persons  which 
appear  to  be  engaged  in  common  control 
must  either  file  an  application  under  section 
5(2)  of  the  Interstate  Commerce  Act  or 
submit  an  affidavit  indicating  why  such  ap- 
proval Is  unnecessary. 

MC  134477  (Sub-240F),  filed  May  30. 
1978.  Applicant:  SCHANNO  TRANS- 
PORTATION, INC.,  5  West  Mendota 
Road.  West  St.  Paul,  MN  55118.  Rep- 
resentative: Robert  P.  Sack,  33  East 
Wentworth,  West  St.  Paul.  MN  55118. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Such  commodities  as  are  dealt  in  by 
retail  department  stores  (except  food- 
stuffs and  commodities  in  bulk),  and 
(2)  foodstuffs,  in  mixed  loads  unth  the 
commodities  named  in  (.1)  above,  from 
the  fawiilities  of  Dayton,  Inc.,  and 
Target  Stores.  Division  Dayton 
Hudson  Corp.,  at  Minneapolis,  MN,  to 
Pargo  and  Grand  Forks,  ND,  and 
Sioux  PaUs,  SD,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  des- 
tined to  the  named  destinations. 
(Hearing  site:  Minneapolis,  MN.) 

MC  134477  (Sub-243P).  fUed  June  5. 
1978.  Applicant:  SCllANNO  TRANS- 


PORTATION, INC.,  5  West  Mendota 
Road,  West  St.  Paul,  MN  55118.  Rep- 
resentative: Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
General  commodities  (except  those  of 
imusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
those  requiring  special  equipment,  and 
motor  vehicles),  from  Dalton,  GA; 
Boston.  MA;  and  Jersey  City,  NJ,  to 
the  facilities  of  Kansas  City  Shippers 
Association,  Inc.,  at  Kansas  City,  MO, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  named  desti- 
nation facilities.  (Hearing  site:  Minne- 
apolis, MN.) 

MC  135283  (Sub-39F).  filed  May  30, 
1978.  Applicant:  GRAND  ISLAND 
MOVING  &  STORAGE  CO.,  INC., 
P.O.  Box  2122.  432  South  Stuhr  Road, 
Grand  Island,  NE  68801.  Representa- 
tive: Gailyn  L.  Larsen,  521  South  14th 
Street,  P.O.  Box  81849,  Lincoln,  NE 
68501.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportingr.  (1) 
Rotary  bUrwers  and  blower  wheels, 
from  LaPorte,  IN,  to  the  facilities  of 
Caldwell  Manufacturing  Co.,  at  or 
near  Kearney,  NE;  (2)  cardboard  car- 
tons, from  Butler.  IN,  to  the  facilities 
of  Caldwell  Manufacturing  Co.,  at  or 
near  Kearney,  NE;  and  (3)  fan  blades, 
from  Bryan,  TX,  to  the  facilities  of 
Caldwell  Manufacturing  Co.,  at  or 
near  Kearney,  NE.  (Hearing  site: 
Kearney  or  Grand  Island,  NE.) 

MC  135283  (Sub-40P),  filed  May  30, 
1978.  Applicant:  GRAND  ISLAND 
MOVING  &  STORAGE  CO..  INC., 
P.O.  Box  2122,  432  South  Stuhr  Road, 
Grand  Island,  NE  68801.  Representa- 
tive: Gailyn  L.  Larsen,  521  South  14th 
Street,  P.O.  Box  81489,  Lincoln,  NE 
68501.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles  (except  commodities  in 
bulk),  (1)  from  Grand  Island,  NE,  to 
Dallas,  TX,  and  (2)  from  Traverse 
City,  MI,  to  Grand  Island  and  Omaha, 
NE.  and  Dallas,  TX,  restricted  in  (1) 
and  (2)  to  the  transportation  of  traffic 
origlnalLg  at  the  facilities  of  GIA, 
Inc.,  a  subsidiary  of  Burwood  Indus- 
tries, at  or  near  the  named  origins  and 
destined  to  the  named  destinations. 
(Hearing  site:  Grand  Island  or  Lincoln, 
NE.) 

MC  144604P,  filed  April  17.  1978,  and 
previously  noticed  in  the  Federal  Reg- 
ister issue  of  May  11.  1978.  Applicant: 
JOHN  HAJ.EY.  d.b.a.  J  &  R  Auto 
Transport,  P.O.  Box  27,  Summersville, 
MO  63571.  Applicant's  Representative: 
Tom  B.  Kretsinger,  910  Brookfield, 
Building  101  West  11  Street,  Kansas 
City.  MO  64105.  Authority  granted  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Used  automobiles  and  trucks, 
in  secondary  movements,  in  truckaway 
service,  between  points  In  WA,  OR, 
CA,  ID,  NV,  UT.  AZ,  MT.  CM  WY. 
NM.  ND,  SD.  NE,  KS,  OK,  TX,  MN, 
LA,  MO,  AR,  LA,  WI,  IL.  MI,  IN,  and 
OH.  (Hearing  site:  Kansas  City  MO.) 

Note.— The  purpose  of  this  republication 
is  to  aathorize  points  in  EN  rather  than 
points  In  ID. 

W-5  (Sub-8F),  filed  May  30,  1978. 
Applicant:  IGERT,  a  corporation,  2200 
South  4th  Street,  Paducah,  KY  42001. 
Representative:  John  C.  Lovett,  P.O. 
Box  165.  Benton,  KY  42025.  Authority 
granted  to  perform  water  common 
carrier  service  by  non-self  propelled 
vessels  with  the  use  of  separate  towing 
vessels,  in  the  transportation  of:  Com- 
modities,  generally,  by  towing  vessels 
In  the  performance  of  .general  towage, 
between  points  along  the  Yellow 
Creek,  and  Its  tributaries,  in  Tisho- 
mingo Coxmty,  MS,  from  its  mouth  at 
the  Tennessee  River  mile  215,  to  the 
Mississippi  Hwy  25  bridge.  (Hearing 
site:  Paducah,  KY,  or  Nashville.  TN.) 

[FR  Doc.78-19181  Piled  7-12-78:  8:45  am] 
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PETITIONS,  APPUCAT10NS,  FINANCE  MATTERS 
(maUDING  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS,  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP- 
PUCATIONS 

July  7,  1978. 

Petitions  for  Modification,  Inter- 
pretation. OR  Reinstatement  of  Op- 
erating Rights  Authority 

Tlie  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.,  MiP, 
M2P)  numbers  where  the  docket  is  so 
Identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission on  or  before  August  14,  1978. 
Such  protests  shall  comply  with  spe- 
cial rule  247(e)  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.247) »  and  shall  include  a  concise 
statement  of  protestant's  interest  in 
the  proceeding  and  copies  of  its  con- 
flicting authorities.  Verified  state- 
ments in  opposition  should  net  be  ten- 
dered at  this  time.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 


'Copies  of  special  rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary. 
Interstate  Commerce  Commission.  V/ashing- 
ton,  DC  20423. 
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petitioner's  representative,  or  petition- 
er if  no  representative  is  named. 

MC  111309  (Sub-9)  (MIF)  (notice  of 
filing  of  petition  to  modify  permit), 
filed  April  26,  1978.  Petitioner:  NEW- 
PORT TRUCKING  CORP.,  4600  5th 
Street,  Long  Island  City.  NY  11101. 
Representative:      Arthur     Liberstein, 
P.O.  Box  1409.  Fairfield.  NJ  07006.  Pe- 
titioner holds  a  motor  contract  carrier 
permit  in  MC  111309  (Sub-9),  issued 
November  25,  1977,  authorizing  trans- 
portation,  over   irregular   routes,   of: 
Flavoring     syrup     and     compounds 
(except   in  bulk),   from  Long   Island 
City,   NY,   to   Bristol,   Fairfield,   and 
Windsor,  Qfl;  Wilmington.  DE;  Annap- 
olis, Baltimore,   Cheverly.  Havre  De 
Grace,    and   Salisbury,    MD;    AUston, 
Ayer,    and    Cambridge,    MA;    Asbury 
Park,  Atlantic  City,  Pennsauken,  and 
Teterboro,      NJ;      Batavia,      Buffalo, 
Cicero,    Geneva,    Memands    (Albany), 
Newburgh,  North  Tonawanda,  Roches- 
ter, Schenectady,  and  Syracuse,  NY; 
Charlotte,   Durham,   Elkins,   Fayette- 
vUle,  Greensboro,  GreemUle,  Hickorj', 
Ltimberton,  New  Bern,  Raleigh,  Rocky 
Mount,  Wilmington,  Winston  Salem, 
Goidsboro,    Kinston,   Littleton,   Rox- 
boro,     and     Selma,     NC;     Geistown, 
Moimt  Pleasant,  McKees  Rocks,  New- 
ville,  and  Phiiadelphia,  PA;  Charles- 
ton, Cheraw.  Columbia,  Conway,  Flor- 
ence, Greenville,  and  Spartanburg,  SC; 
and  Charlottesville,  Danville,  HoUins, 
LiTichburg,  Marion,  Petersburg,  New- 
port News,  and  Norfolk,  VA.  Restric- 
tion: The  operatioiis  authorized  herein 
are  limited  to  a  transportation  service 
to  be  performed  imder  a  continuing 
contract,  or  contracts,  with  Pepsi  Cola 
Co.,  of  Purchase,  NY.  By  the  instant 
petition,   petitioner  seeks   to   modify 
the  above  authority  by  adding  Prince- 
ton, WV,  as  a  destination  point. 

Republicatioks  or  Grants  of  Operat- 
ing Rights  Authority  Prior  to 
Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission on  or  before  August  14,  1978. 
All  pleadings  and  documents  must 
clearly  specify  the  "F"  suffix  where 
the  docket  is  so  identified  in  this 
notice.  Such  pleading  shall  comply 
with  special  nile  247(e)  of  the  Com- 
mission's general  rules  of  practice  (49 
CFR  ilQO.247)  addressing  specifically 
the  is3ue(s)  indicated  as  the  purpose 
of  republication,  and  including  copies 
of  intervener's  conflicting  authorities 
and  a  concise  statement  of  interven- 
or's  interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
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which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

MC  2832  (Sub-13)  (republication), 
filed  December  23,  1975,  published  in 
the  Federal  Register  issue  of  January 
29,  1976,  and  republished  this  issue. 
AppUcant:  THE  KELLY  TRANSIT 
CO.,  INC.,  30  Railroad  Square,  Tor- 
rington.  CT  06790.  Representative: 
Thomas  A.  Kelley,  Jr.  (same  address 
as  applicant).  An  order  of  the  Commis- 
sion, division  1,  decided  June  19,  1978, 
and  served  June  28,  1978.  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operation 
by  applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  over 
irregular  routes.  In  the  transportation 
of:  Passengers  and  their  baggage,  in 
the  same  vehicle  with  the  passengers, 
in  round  trip  charter  operations,  origi- 
nating and  terminating  at  Waterbury, 
CT,  and  extending  to  points  in  ME. 
VT.  NH,  MA,  CT.  RI.  NY,  NJ,  PA,  DE. 
MD,  VA,  NC,  and  DC,  that  applicant  is 
fit,  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulation.  The  purpose  of 
this  republication  is  to  modify  the 
commodity  and  territorial  description. 

MC  116519  (Sub-41)  (republication), 
filed  May  6,   1977,  published  in  the 
Federal   Register   issue   of   July    14, 
1977,  and  published  this  issue.  Appli- 
cant:     FREDERICK     TRANSPORT. 
LTD.,  Rural  Route  6,  Chatham.  ON, 
Canada.        Representative:        Jeremy 
Kalin,  Suite  733,  Investment  Building, 
1511  K  Street  NW.,  Washington.  DC 
20005.  An  order  of  the  Commission,  di- 
vision  1,  decided  June  12,   1978,  and 
served  June  21,  1978,  finds  that  the 
present  and  future  public  convenience 
and   necessity   require   operations   by 
applicant  in  interstate  or  foreign  com- 
merce as  a  comjnon  carrier,  over  irreg- 
ular routes,  in  the  transportation  of: 
(1)  Tractors  (except  those  with  vehicle 
beds,  bed  frames,  and  fifth  wheels);  (2) 
Equipment  designed  for  use  in  con- 
junction with  tractors;  (3)  agricultur- 
al,  industrial,   and  construction  ma- 
chinery  and   equipment;   (4)    attach- 
ments for  the  items  described  in  (2) 
and  (3)  above;  and  (5)  parts  of  items 
described  in  (1).  (2),  (3),  and  (4)  above, 
in  mixed  loads  with  such  items,  from 
Bettendorf  and  Burlington,  lA,  Terre 
Haute,  IN.  and  Racine,  WI.  to  ports  of 
entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada,  located  in  MI,  NY,  VT,  and 
ME.  Restrictions:  (1)  Restricted  to  the 
transportation  of  shipments  moving  in 
foreign  commerce;  and  (2)  restricted  to 
the  transportation  of  shipments  origi- 
nating at  the  facilities  of  the  J.  I.  Case 
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Co.,  destined  to  points  in  the  Prov- 
inces of  ON,  PQ,  NB.  PE,  NS,  and  NF. 
that  application  is  fit.  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act.  and  the 
Commission's  rules  and  regulations. 
The  purpose  of  this  republication  is  to 
delete  the  phrase  "with  or  without  at- 
tachments" in  (1)  above,  and  add  a  re- 
striction to  include  NF  as  a  destination 
point. 

MC  130465  (second  republication), 
filed  October  20.  1977.  published  in 
the  Federal  Register  issues  of  Novem- 
ber 10.  1977,  and  April  13,  1978,  and  re- 
published this  issue.  Applicant: 
TRAVEL  COORDINATORS,  INC., 
P.O.  Box  836,  Cabondale,  IL  62901. 
Representative:  Bruce  E.  Mitchell, 
Suite  375,  3379  Peachtree  Road  NE., 
Atlanta,  GA  30326.  An  order  of  the 
Commission,  review  board  No.  2,  decid- 
ed February  17,  1978,  and  served 
March  7,  1978,  finds  that  operation  by 
applicant,  as  a  broker,  at  Carbondale 
and  Waterloo.  IL,  and  St.  Louis.  MO, 
in  arranging  for  the  transportation  by 
motor  vehicle.  In  interstate  or  foreign 
commerce,  of:  Passengers  and  their 
baggage,  in  round  trip  tours,  in  special 
or  charter  operations,  beginning  and 
ending  at  points  in  MO  on  and  east  of 
U.S.  Hwy  63,  points  in  IL  on  and  south 
of  U.S.  Hwy  36,  points  in  KY  on  and 
west  of  UJS.  Hwy  41,  and  points  in 
Posey  and  Vanderburgh  Counties,  IN, 
and  extending  to  points -in  the  United 
States  (including  AK,  but  excluding 
HA),  will  be  consistent  with  the  public 
interest  and  the  national  transporta- 
tion policy;  that  petitioner  is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations thereunder.  The  purpose  of 
this  republication  is  to  modify  the 
commodity  and  territorial  description. 

MC  136888  (Sub-11)  (republication), 
filed  September  26,  1977,  published  in 
the  Federal  Register  issue  of  Novem- 
ber 26,  1977,  and  republished  this 
issue.  Applicant:  NORMAN  &  SON, 
INC.,  2520  North  69th  Street,  Hous- 
ton, TX  77020.  Representative:  Philip 
Robinson,  P.O.  Box  2207,  Austin,  TX 
78768.  An  order  of  the  Commission, 
Review  Board  No.  2,  decided  Jime  7, 
1978,  and  served  Jime  26,  1978,  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant  in  interstate  or 
foreign  commerce  as  a  common  carrier 
over  irregular  routes,  in  the  transpor- 
tation of:  (1)  Activated  and  spent  car- 
bons (except  in  bulk,  in  tank  vehicles), 
between  Bayport,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (including  AK,  but  ex- 
cluding HI  and  TX);  and  (2)  spent 
catalysts  (except  in  bulk,  in  tank  vehi- 
cles), from  points  in  TX,  to  Denver, 


CO,  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations. 
The  purposes  of  this  republication  Is 
to  modify  the  commodity  and  territo- 
rial description. 

MC     142040     (Sub-1)     (restriction), 
filed  January  4,  1977,  published  in  the 
Federal  Register  issue  of  February 
24,  1977,  and  republished  this  issue. 
Applicant:        AMBER        DELIVERY 
SERVICE,  INC.,   25  Franklin  Street, 
Maiden,    MA    02148.    Representative: 
Joseph  T.  Bambrick,  Jr.,  217  Old  Air- 
port Road,  DouglassviUe,  PA  19518.  An 
order  of  the  Commission,  Division  1, 
decided  June  19,  1978,  and  served  June 
26,  1978,  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operation  by  applicant  in  in-  - 
terstate    or    foreign    commerce^as    a 
common  carrier  over  irregular  routes, 
in  the  transportation  of:  General  com- 
modities   (except    those    of    unusual 
value,  commodities  in  bulk,  commod- 
ities    requiring     special     equipment, 
household   goods   as  defined  by   the 
Conunission,  and  classes  A  and  B  ex- 
plosives), between  Boston,  MA,  on  the 
one  hand,  and,  on  the  other,  points  in 
Windham  County,  CT;  points  in  York 
County,  ME;  points  in  Bristol,  Essex, 
Middlesex,    Norfolk,    Plymouth,    and 
Worcester   Counties,   MA.;    points   in 
Hillsboro  and  Rockingham  Coimties. 
NH,   and  points  in  Kent  and  Provi- 
dence Counties,  RI,  restricted  against 
the  transportation  of  packages  or  arti- 
cles weighing  in  the  aggregate  more 
than  500  poimds  from  one  consignor 
to  one  consignee  on  any  one  day,  that 
applicant  is  fit,  willing,  and  able  prop- 
erly to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate    Commerce    Act    and    the 
Commission's    rules    and    regulations. 
The  purpose  of  this  republication  is  to 
broaden  the  commodity  and  territorial 
description. 

MC  142899  (Sub-2)  (republication), 
filed  January  27,  1977,  published  in 
the  Federal  Register  Issue  of  March 
17.  1977.  and  republished  this  issue. 
Applicant:  CORRUGATED  CARRI- 
ERS. INC..  3219  Nebraska  Avenue, 
Council  Bluffs,  lA  51501.  Representa- 
tive: William  S.  Rosen,  630  Osbom 
Building,  St.  Paul,  MN  55102.  An  order 
of  the  Commission,  Review  Board  No. 
2,  decided  May  10.  1978,  and  served 
May  31,  1978,  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  operations  by  applicant 
in  interstate  or  foreign  commerce  as  a 
common  carrier  over  irregular  routes, 
in  the  transportation  of:  Paper  and 
paper  products,  from  Omaha,  NE,  to 
points  in  CO,  lA,  KS,  MO,  SD,  and 
serving  those  portions  of  the  commer- 
cial zones  of  points  in  the  States  indi- 
cated above,  which  extend  into  adja- 


cent States,  subject  to  prior  publica- 
tion in  the  Federal  Register  of  a 
notice  of  the  authority  actually  grant- 
ed in  this  decision,  that  applicant  is 
fit,  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  broaden  the 
territorial  description. 

MOTOR  CARRIER,  BROKER,  WATER  CARRtER, 
AND  FREIGHT  FORWARDER  OPFtti^TtNG 
RIGHTS  APPUCATIONS 

The  following  applications  are  gov- 
erned by  special  nile  247  of  the  Com- 
mission's General  Rules  of  Practice 
(49  C:FR  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  sea- 
sonably to  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  section  247(e)(3)  of  the  rules  of 
practice   which   requires   that   it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  (Including  a  copy  of 
the  specific  portions  of  its  authority 
which  protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion,   suid    describing    in    detail    the 
method— whether    by    joinder,    inter- 
line, or  other  means— by  which  protes- 
tant would  use  such  authority  to  pro- 
^de  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things 
relied    upon,    but    shall    not    include 
issues  or  allegations  phrased  general- 
ly. Protests  not  in  reasonable  compli- 
ance  with   the   requirements   of   the 
rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  is  named.  All  plead- 
ings and  documents  must  cleraly  speci- 
fy the  "F"  suffix  where  the  docket  is 
so  identified  in  this  notice.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  re- 
quirements of  section  247(e)(4)  of  the 
special  rales,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  imder  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which,  will  be 
served  on  each  party  of  record.  Broad- 
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ening  amendments  will  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  en- 
tertained following  publication  in  the 
Federal  Register  of  a  notice  that  the 
proceeding  has  been  assigned  for  oral 
hearing. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  19227  (Sub-241F).  filed  March 
31,  1978.  AppUcant:  LEONARD  BROS. 
TRUCKING  CO.,  INC..  P.O.  Box 
520602,  Miami,  FL  33152.  Representa- 
tive: Robert  F.  McCaughey  (same  ad- 
dress as  applicant).  Authority  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Extruded  or  injection  molded 
rubber  and  plastic  products:  (2)  mate- 
rials, supplies  and  equipment  xised  in 
the  manufacture,  sales  and  distribu- 
tion of  (1)  above,  (1)  from  the  facilities 
of  the  Entrek  Corp.  of  i\merica  at 
Irving,  TX,  to  points  in  the  United 
States  (except  AK  and  HI);  (2)  from 
points  in  the  United  States  (except 
AK  and  HI),  to  Irving,  TX.  (Hearing 
site:  Dallas.  TX.) 

Note.— Common  control  may  be  involved. 

MC  20783  (Sub-lllF),  filed  April  3, 
1978.  Applicant:  TOMPKINS  MOTOR 
LINES,  INC.,  P.O.  Box  1830,  Gadsden, 
AL  35902.  Representative:  Clayton  R. 
Byrd,  P.O.  Box  12566,  Atlanta,  GA 
30315.  Authority  sought  to  operate  as 
a  co7nm.on  carrier,  over  irregular 
routes,  transporting:  Foodstuffs  from 
points  in  FL,  to  Atlanta,  GA,  and 
points  in  IL,  IN,  lA.  KY,  MI,  MN,  MO. 
OH,  TN,  and  WI.  (Hearing  site: 
Tampa,  FL.) 

Note.— Common  control  may  be  involved. 

MC  58344  (Sub-6F),  filed  March  31, 
1978.  Applicant:  BILL  HODGES 
TRUCK  CO.,  INC.,  4050  West  Inter- 
state Hwy  40,  Oklahoma  City,  OK 
73128.  Representative:  Clayte  Binion, 
1108  Continental  Life  Building,  Fort 
Worth,  TX  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Oil  well  and  gas  well  drilling 
rigs,  and  related  machinery,  materials, 
equipment  and  supplies,  when  moving 
in  connection  therewith,  between 
points  in  TX,  OK,  and  KS,  on  the  one 
hand,  and,  on  the  other,  points  in  ME, 
NH.  IvIA,  RI,  CT,  NY,  NJ,  DE,  MD. 
VA,  NC,  SC,  GA,  and  FL.  (Hearing 
site:  Tulsa  or  Oklahoma  City,  OK.) 

Note.— Common  control  may  be  involved. 

MC  58885  (Sub-33F),  filed  April  3, 
1978.  AppUcant:  ATLANTA  MOTOR 
LINES,  INC.,  P.O.  Box  345,  Conley, 
GA  30027.  Representative:  Paul  M. 
DanieU,  P.O.  Box  872,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
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over  regular  routes  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and    commodities    requiring    special 
equipment),  (1)  between  Chattanooga, 
TN  and  Nash\llle,  TN:  From  Chatta- 
nooga, TN  over  Interstate  Hwy  24  to 
Nashville,   TN   and   return   over   the 
same  route,  serving  all  intermediate 
points;  (2)  between  Chattanooga,  TN 
and  Nashville,  TN:  Prom  Chattanooga, 
TN  over  U.S.  Hwy  41  to  NashviUe,  TN 
and  return  over  the  same  route,  serv- 
ing  all   intermediate   points;    (3)   be- 
tween Winchester,  TN  and  Nashville, 
TN:  From  Winchester,  TN  over  U.S. 
Alt.   Hwy   41    to   NashviUe,   TN   and 
return  over  the  same  route,  serving  aU 
intermediate  points;  (4)  between  Pu- 
laski, TN  and  NashviUe,  TN:  Prom  Pu- 
laski, TN  over  U.S.  Hwy  31  to  Nash- 
viUe, TN  and  return  over  the  same 
route,  serving  all  intermediate  points; 
(5)  between  the  intersection  of  Inter- 
state Hwy  65  and  U.S.  Hwy  64,  and 
NashviUe,  TN:  Prom  the  intersection 
of  Interstate  Hwy  65  and  U.S.  Hwy  64 
over  Interstate  Hwy  65  to  NashvUle, 
TN  and  return  over  the  same  route, 
ser\ing  aU  intermediate  points;  (6)  be- 
tween TiUlahoma,  TN  and  CookeviUe. 
TN:   From  Tullahoma,   TN   over  TN 
Hwy  55  to  McMinnvUle,  TN,  then  over 
U.S.  Hwy  70S  to  Sparta,  TN,  then  over 
TN   Hwy   42   to   Cookeviile,   TN   and 
return  over  the  same  route,  serving  all 
intermediate  points;  (7)  between  Duck- 
town,    TN    and    Pulaski,    TN:    Prom 
Ducktown,  TN  over  U.S.  Hwy  64  to  Pu- 
laski, TN  and  return  over  the  same 
route,  serving  aU  intermediate  points: 
(8)  between  Ducktown,  TN  and  Knox- 
viUe,  TN:  From  Ducktown,  TN  over 
TN  Hwy  68  to  Madisonville,  TN,  then 
over  U.S.  Hwy  411  to  Mary\'iile,  TN. 
then  over  U.S.  Hwy  129  to  KnoxviUe, 
TN  and  return  over  the  same  route, 
sen/ing  aU  intermediate  points;  (9)  be- 
tween KnoxviUe,   TN   and   Nashville, 
TN:  Prom  KnoxviUe,  TN  over  Inter- 
state Hwy  40  to  NashviUe,  TN  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (10)  between  Leb- 
anon,  TN  and   Cross\aUe,   TN:   Prom 
Lebanon,   TN   over   U.S.   Hwy   70   to 
CrossviUe,   TN   and   return   over   the 
same  route,  serving  all   intermediate 
points;  (11)  between  NashvUle,  TN  and 
KlncxvUle,  -TN:    From   NashviUe,   TN 
over  U.S.  Hwy  TON  to  CrossviUe,  TN 
then  over  U.S.  Hwy  70  to  KnoxviUe, 
TN  and  return  over  the  same  route, 
serving   aU   intermediate   points;   (12) 
between  Dalton,  GA  and  Chattanooga, 
TN:  From  Dalton.  GA  over  U.S.  Hwy 
41    to   Chattanooga.   TN   and   return 
over  the  same  route,  serving  aU  inter- 
mediate points;  (13)  between  Chatta- 
nooga, TN  and  Harriman,  TN:  From 
Chattanooga,  TN  over  U.S.  Hwy  27  to 
Harriman,   TN   and   return   over   the 
same  route,  serving  all  intermediate 
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points;  (14)  between  Chattanooga,  TN 
and  Knoxville.  TN:  Fnnn  Chattanoo- 
ga. TN  over  UJ5.  Hwy  11  to  KnoxviUe. 
TN  and  return  over  the  same  route, 
aenring  all  intermediate  points;  (15) 
between  Alcoa.  TN  and  EUzabethton, 
TN:  Prom  Alcoa,  TN  over  JJJS.  Hwy 
411  to  Johnson  City.  TN.  then  over 
XJJS.  Hwy  321  to  Elizabethton.  TN  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (16)  betwe«i 
Johnson  City.  TN  and  Kingsport,  TN: 
Rrom  Johnson  City,  TN  over  U^.  Hwy 
S3  to  Kingsport,  TN  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points;  (17)  between  KnoxviUe,  TN 
and  E^ingsport,  TN:  From  KnoxviUe, 
TU  over  Interstate  Hwy  40  to  its  inta-- 
section  with  Interstate  Hwy  81,  then 
over  Interstate  Ewy  81  to  its  interseo- 
ti<Mi  with  TN  Hwy  137.  then  over  TN 
Hwy  137  to  Kingsport,  TN  and  return 
over  the  same  route,  serving  aU  inter- 
mediate points;  (18)  between  Knox- 
viUe, TN  and  GreeneviUe,  TN:  Prom 
KnoxvUle.  TN  over  U.S.  Hwy  HE  to 
GreeneviUe.  TN  and  return  over  the 
same  route,  serving  all  intermediate 
points;  (19)  between  Murphy,  NC  and 
CaovertiiU,  TN:  Prom  Murphy,  NC 
over  U.S.  Hwy  129  to  CloverhiU,  TN 
and  return  over  the  same  route,  serv- 
ing aU  intermediate  points  in  TN;  (20) 
between  Morristown,  TN  and  Newport, 
TN:  Prom  Morristown,  TN  over  US. 
Hwy  25E  to  Newport,  TN  and  return 
over  the  same  route,  serving  aU  inter- 
mediate points;  (21)  between  Kings- 
port,  TN  and  Johnson  City,  TN:  Prom 
Kingsport,  TN  over  TN  Hwy  137  to 
Johnson  City,  TN  and  return  over  the 
same  route,  serving  all  intermediate 
points.  Serving  Lewisburg,  TN;  Lynch- 
burg, TN;  Dandridge,  TN;  Oak  Ridge. 
TN;  Bridgeport,  Ali;  and  Stevenson, 
AL  as  off-route  points  in  connection 
with  the  above  described  routes. 
(Hearing  site:  Atlanta,  GA  (2  weeks); 
Knox^ilie.  TN  (1  week);  NashviUe,  TN 
(I  week).) 

Note.— Common  control  may  be  involved. 

MC  59352  (Sub-3P),  fUed  April  13, 
1978.  Applicant:  C.  L.  &  A.  Motor  De- 
livery, IiiC,  4110  Dane  Avenue,  (Cincin- 
nati, OH  45223.  Representative:  Nor- 
bert  B.  Flick,  715  Executive  Building, 
Cincinnati,  Oil  45202.  Authority 
sought  to  opera+p  as  a  common  carri- 
er, by  motor  vei.icie,  over  irregular 
routes,  transport irg;  Glass  containers, 
and  materials,  s'ss-jlies  and  eguipmant 
used  in.  the  mar,-:::j.cture  of  glass  con- 
tainers, between  Lawrenceburg,  IN,  on 
the  one  hand.  a-.d.  on  the  other, 
points  in  KY  ar.cl  Urbaiia,  OH.  (Hear- 
ing site:  Cincinnati,  OH.) 

MC  86247  (Sub-i3F),  filed  Anril  5. 
1978.  Applicant:  I.  C.  L.  INTERNA- 
TIONAL CARRIERS  LTD.,  1333  Col- 
lege Avenue,  Windsor,  ON,  Canada 
N9C3y9.  Representative:  Jose^ih  P. 
AUen,  7701  West  Jefferson,  Detroit, 
MI  48209.  Authority  sought  to  operate 
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as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Magnetite  and  high  temperature  bondr 
ing  mortar  in  pack€iges.yfTom  the  fa- 
^Uties  of  Martin  Marietta  Chemicals, 
at  ICanistee,  MI,  to  ports  of  entry  on 
the  International  Boundary  line  be- 
tween the  United  States  and  Canada, 
at  Detroit  and  Port  Huron.  MI,  re- 
stricted to  the  transportation  of  ship- 
ments having  an  immediately  subse- 
quent movemoit  in  foreign  commerce 
and  destined  to  the  province  of  ON. 
Canada.  (Hearing  site:  Detroit,  MI  or 
Washington.  DC.) 

Note.— CTommon  control  may  be  involved. 

MC  95876  (Sub-236F).  fUed  AprU  6. 
1978.  AppUcant:  ANDERSON 

TRUCKING  SERVICE,  INC..  203 
Cooper  Avenue  North,  St.  CHoud,  MN 
56301.  Representative:  Val  M.  Higgins, 
1000  First  National  Bank  Building, 
Minneapolis.  MN  55402.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Prefabricated 
metal  buildings,  prefabricated  inetal 
building  sections,  prefabricated  prefin- 
ished  metal  panel  sections,  compo- 
nents and  parts  thereof,  and  equip- 
ment, materials,  and  supplies  used  in 
the  instaUation,  construction,  or  erec- 
tion thereof,  from  points  in  Jones 
County.  LA.  to  points  in  IL.  IN,  and 
MI;  and  (2)  materials,  equipment,  and 
supplies  (except  commodities  in  bulk) 
used  in  the  manufacture  of  the  com- 
modities described  in  (1)  above,  from 
points  in  MI.  EN,  and  IL  to  points  in 
Jones  County,  LA.  (Hearing  site:  Min- 
neapolis, MN.) 

Note. — Common  control  may  be  involved. 

MC  100449  (Sub-94F).  filed  April  10, 
1978.  Applicant:  MALLINGER 
TRUCK  LINE,  INC.,  Rural  Route  No. 
4,  Port  Dodge,  LA  50501.  Representa- 
tive: Thomas  E.  Leahy,  Jr.,  1980  Fi- 
nancial Center,  Des  Moines,  lA  50309. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Bakery  products,  from  the  facilities  of 
Fields,  Inc.,  at  or  near  Pauls  Valley, 
OK.  to  points  in  AZ,  CA,  lA,  IL,  KS, 
MN,  MO,  NE,  NM.  and  TX;  and  (2) 
materials,  equipment  and  supplies 
used  in  the  manufacture  of  bakery 
products,  from  points  in  IL,  NE,  and 
TX,  to  the  facilities  of  Fit^ids,  Inc.,  at 
or  near  Pauls  Valley,  OK.  Restricted 
in  parts  (1)  and  (2)  to  traffic  originat- 
ing at  the  named  ori^iiis  and  destined 
to  the  named  destinaiio-iS.  (Hearing 
site:  Okiahoma  City,  OK,  Dallas,  TX 
or  Washington,  DC.) 

MC  103498  (Sub-53F),  filed  June  8. 
1978.  Applicant:  B&L  TRUCK  LINES, 
INC..  339  Ea^t  34th  Street,  Lubbock, 
TX  79404.  Representative:  Richard 
Hubbert.  P.O.  Box  10236,  Lubbock,  TX 
79408.  Authority  sought  to  operate  as 
a  cormmon  carrier,  by  motor  vehicle. 


over  irregular  routes,  transporting:  (1) 
Building  materials  (except  lumber). 
gypsum,  and  gypsum  products:  and  (2) 
muteruds,  equipment,  and  supplies 
used  in  the  manuf  actiire,  distribution, 
and  instaUation  of  the  commodities 
named  in  (1)  above  (except  commod- 
ities in  bulk),  between  Rotan,  TX,  on 
the  one  hand,  and,  on  the  other, 
points  in  AR.  LA.  KS.  LA.  MO.  NE, 
and  OK.  (Hearing  site:  DaUas  or  Lub- 
bock, TX.) 

Note.— (1)  The  person  or  persons  engaged 
in  common  control  must  either  file  an  appli- 
cation under  section  5(2)  of  the  Interstate 
Commerce  Act  or  submit  an  affidavit  indi- 
cating why  such  approval  is  imnecessary.  (2) 
Applicant's  affiliate,  Brazos  Transport  Co.. 
holds  duplicating  rights  in  certificates  in 
MC  126930  and  MC  126930  (Sub-S).  It  is 
long  standing  Commission  policy  not  to 
grant  duplicating  rights  to  affiliated  carri- 
ers. Applicant  must  show  why  such  rights 
should  be  granted  or  propose  a  plan  to  elim- 
inate the  duplication. 

MC  106398  (Sub-799P),  fUed  April 
14,  1978.  AppHcant:  NATIONAL 
TRAILER  CONVOY.  INC.,  525  South 
Main,  Tulsa.  OK  74103.  Representa- 
tive: Irvin  TuU.  525  South  Main. 
Tulsa,  OK  74103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber  and  lumber  miU  prod- 
ucts, from  Bemice,  Monroe  and  Hol- 
Ij^idge,  LA,  to  points  in  the  United 
States  in  and  east  of  AZ,  CO,  WY,  and 
MT.  (Hearing  site:  New  Orleans,  LA.) 

MC  107403.  (Sub-1075F).  fUed  April 
6,  1978.  AppUcant:  MATLACK.  INC.. 
Ten  West  Baltimore  Avenue,  Lans- 
downe,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  over  irregu- 
lar routes,  transporting:  Spent  alumi- 
num chloride  in  bulk,  in  tank  vehicles, 
from  Freeport,  TX  to  points  in  LA. 
(Hearing  site:  Washington,  DC.) 

Note.— Common  control  may  be  involved. 

MC  107515  (Sub-1138F).  filed:  AprU 
14.  1978.  AppUcant:  REFRIGERATED 
TRANSPORT  CO..  INC.,  Post  Office 
Box  308,  Forest  Park,  GA  30050.  Rep- 
resentative: Alan  E.  Serby,  Fiftli 
Floor,  Lenox  Towers  South,  3390 
Peachtree  Road.  Atlanta,  GA  30326. 
Authority  sought  to  operate  as  a 
common  carrier,  by  meter  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of  foodstuffs  (except  ccrrunod- 
ities  in  bulk),  from  the  f3.ii'iiies  of 
Welch  Poods,  Inc.,  located  at  or  near 
Lawton,  MI,  to  points  in  Al-t.  K3,  LA, 
MS,  MO,  NM,  OK,  TN,  ar:d  TX.  (Hear- 
ing site:  New  York.  NY.) 

Note.— Applicant  holds  cc^tract  carrier 
authority  in  MC  126436  arid  si.bs  thereun- 
der, therefore  dual  operatiorus  may  be  in- 
volved. Common  control  may  be  involved. 

MC  107515  (Sub-1139F).  filed:  April 
14,  1978.  AppUcant:  REFRIGERATED 
TRANSPORT  CO.,  INC..  Post  Office 


Box  308,  Forest  Park,  GA  30050.  Rep- 
resentative: Alan  E.  Serby.  Fifth  Floor 
Lenox  Towers  South,  3390  Peachtree 
Road,  Atlanta,  GA  30326.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of  Food- 
stuffs, Meats,  Meat  Products  and  Meat 
by-products,  from  Davenport,  LA.  to 
GoodlettsviUe,  TN,  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Oscar 
Mayer  &  Co.,  Inc.  (Hearing  site:  Madi- 
son, WI.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  12643ft  and  subs  thereun- 
der, therefore  dual  operations  may  be  in- 
volved. Common  control  may  be  involved. 

MC  107913  (Sub-18F),  filed  April  10, 
1978.  Applicant:  F  &  W  EXPRESS, 
INC.,  16b  South  Parkway  West,  Mem- 
phis, TN  37109.  Representative:  Dale 
WoodaU,  900  Memphis  Rank  Building, 
Memphis,  TN  38103.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor    vehicle,    over    regular    routes, 
transporting:     General     commodities 
(except  household  goods,  class  A  and 
B  explosives,  commodities  in  bulk  and 
those  requiring  special  equipment),  be- 
tween Little  Rock,  AR,  and  Monroe- 
West  Monroe,  LA,  as  follows:  (a)  From 
Little  Rock,  AR  over  U.S.  Hwy  65,  to 
junction  U.S.  Hwy  165  at  or  near  Der- 
mott,  AR,  then  over  U.S.  Hwy  165  to 
Monroe-West  Monroe  LA  and  return 
over  the  same  route  serving  aU  inter- 
mediate   points   between   Gould,    AR 
and    Monroe-West    Monroe,    L.4    (b) 
from  Little  Rock,  AR  over  U.S.  Hwy  65 
to  junction  Interstate  Hwy  20  at  or 
near  TaUulah,  LA,  then   over  Inter- 
state Hwy  20  to  Monroe-West  Monroe, 
LA  and  return  over  the  same  route 
serving    aU    intermediaie    points    be- 
tween Gould,   AR   and  Monroe-West 
Monroe,  LA  and  serving  tlie  off  route 
points  of  Oak  Grove,  LA  and  Rohwcr, 
AR  (c)  from  Little  Rock,  AR  over  U.S. 
Hwy  167  to  junction  Interstate  Hwy  20 
at  or  near  Vienna,  LA,  then  over  Inter- 
state Hwy  20  to  Monroe-West  Monroe, 
LA,  and  return  over  the  same  route 
serving    all    intermediate    points    be- 
tween Hampton,  AR  and  Monroe- West 
Monroe,  LA,  and  serving  the  off  route 
point  of  Farmersville,  LA,  restricted 
against      transportation      of      traffic 
moving  between  Litile  Rock,  AR  and 
Memphis,  TN.  (Hearing  siie:  Memphis, 
TN,  or  Monroe,  LA.) 

MC  108341  (Sub-98F),  filed  April  10, 
1973.  Applicant:  MOSS  TRUCKING 
CO.,  INC.,  P.O.  Box  8409,  Charlotte, 
NC  28208.  Representative:  Morton  E. 
Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Metal  and 
metal  articles,  between  the  facilities  of 
Sheffield  Southern  Steel  Products, 
Inc.,  at  or  near  Lenoir  City,  TN,  on  the 
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one  hand,  and,  on  the  other,  points  in 
AL,  GA,  IL.  IN,  LA,  MI,  MS,  NC,  OH. 
SC,  VA  and  WV.  (Hearing  site:  Knox- 
viUe, TN  or  Washington,  DC.) 
Note.— Common  control  may  be  involved. 

MC  110563  (Sub-232F),  fUed  April  7, 
1978.  AppUcant:  COLDWAY  FOOD 
EXPRESS,  INC.,  P.O.  Box  747,  State 
Route  29  North,  Sidney,  OH  45365. 
Representative:  Mr.  Joseph  M.  Scan- 
Ian,  111  West  Washington  Street,  Chi- 
cago, IL  60609.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products,  and 
meat  by-products  and  articles  distrib- 
uted by  meat  packinghouses  as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificate. s,  61  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  Denver,  CO,  to 
points  in  AL,  CA,  PL,  GA,  IL,  IN,  LA, 
MI,  MN,  NC,  OH,  OR,  and  WI.  (Hear- 
ing site:  Denver  CO,  or  Las  Vegas, 
NV.) 

MC  111309  (Sub-15F),  filed  AprO  5, 
1978.  Applicant:  NEWPORT  TRUCK- 
ING CORP.,  4600  Fifth  Street,  Long 
Island  City,  NY  11101.  Representative: 
A.  David  Millner,  167  Fairfield  Road, 
P.O.  Box  1409,  Fairfield,  NJ  07006.  Au- 
thority sought  to  operate  as  a  contract 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  New  and  used 
containers,  closvres  and  lids,  and 
packaging  materials:  from  points  in 
NJ  and  CT,  to  the  facilities  of  Pepsi- 
Cola  Metropolitan  Co.,  Inc.  located  at 
PhUadelphia,  PA,  Teterboro,  NJ,  and 
Long  Island  City,  Brooklyn,  Bronx, 
and  Mt.  Vernon,  NY,  to  points  in  MA. 
and  RI,  under  continuing  contract 
with  Pepsi-Cola  Metropolitan  Bottiiiig 

Co.,  Inc.  (Hearing  site:  New  xork,  NY.) 

Note.— Common  control  may  be  involved. 

MC  114194  (Sub-199P),  filed:  April 
13,  1978.  Applicant:  KREIDER 
TRUCK  SERVICE.  INC.,  8003  CoUins- 
ville  Road,  East  St.  Louis,  IL  62201. 
Representative;  Ernest  A.  BroolLS,  II, 
1301-02  Arnbassadoi  Building,  St. 
Louis,  MO  63101.  Authority  sought^ to 
operate  as  a  common  carrier,  by  niotor 
vehicle,  over  irregulur  routes,  tran-s- 
porting:  Lard,  in  tank  vehicles,  from 
St.  Jo.3eph,  MO,  to  Joplin,  MO,  and 
Pittsburg,  KS.  (Hearing  site:  Kan.sas 
City  or  St.  Louis.  MO.) 

Note.— Common  conirol  may  be  irs-.'olved. 

MC  114211  (Sub-356F),  filed  April 
10.  1978.  Applicant:  WARREN 
TRANSPORT,  INC.,  P.O.  Box  420. 
Waterloo.  lA  50704.  Representative: 
Mr.  Adelor  J.  Warren  (same  address  as 
applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  niotor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Fencing  and  poultry  netting,  and 
gabions,  welded  and  woven  mire,  gal- 
vanized,  plain,   aluminum   coated,   or 
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with  plastic  or  rubber  coating  in  rolls 
or  packages,  from  Reno,  NV  to  points 
in  the  United  States  (including  AK 
and  excluding  HI).  (Hearing  site:  San 
Francisco,  CA,  or  Reno,  NV.) 

MC  114273  (Sub-362F),  filed  AprU  3, 
1978.  AppUcant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406.  Represent- 
ative: Kermeth  L.  Core  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Rubber  (except  in  bulk,  in 
tank  vehicles)  from  the  faculties  of 
Goodyear  Tire  and  Rubber  Co.  located 
at  or  near  Lincoln,  NE,  to  Mt.  Pleas- 
ant, lA.  The  purpose  of  this  fUing  is  to 
remove  the  tacking   point   of  Cedar 
Rapids,  lA.  (2)  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted  by  meat  packinghouses,    as  de- 
scribed in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier   Certificates,   61   MCC 
209  and  766  (except  in  bulk,  in  tank 
vehicles),  from  the  faciUties  of  Armour 
and  Co.  located  at  or  near  Omaha.  NE, 
to  Waterloo,  lA.  (3)  General  Commod- 
ities, from  Chicago,  IL,  to  points  in  LA 
within  100  miles  of  Cedar  Rapids,  LA. 
The  purpose  of  this  appUcation  in  (1) 
through  (3)  is  to  eliminate  the  tacking 
point  of  Cedar  Rapids,   lA;   and   (4) 
Such  commodities  as  are  dealt  in  by 
wholesale,    retail,    or    chain    grocery 
stores,  between  Chicago,   IL,   on  the 
one  hand,  and,  on  the  other,  Fargo 
ND;  points  in  that  part  of  Mt^  on  and 
east  of  MN  Ewy  15  and  on  and  south 
of   MN    Hwy    95,    and    Duluth,    MN; 
points  in  that  part  of  KS  on  and  east 
of  U.S.  Hwy  81;  and  points  in  that  part 
of  MO  on  and  north  of  U.S.  Hwy  50 
and  on  and  west  of  U.S.  Hwy  63.  The 
purpose  of  this  filing  is  to  eliminate 
the  tacking  points  of  Marshalltown, 
lA  on  the  Fargo,  ND  traffic  and  Clin- 
ton, lA  on  the  balance.  (Hearing  site: 

CJhicago,  IL  or  Washington,  DC.) 

Note.— Common  control  may  be  involved. 

MC  114896  (Sub-64F),  Vied  April  7, 
1978.  ApDlicant:  FLTROLATOR  SECU- 
RITY, INC.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  NY  11040.  Rep- 
resentative: Elisabeth  L.  Henoch 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  trmsporting:  PreciotiS  metals, 
spent  geld  solution,  and  gold  stripping 
bath.  (1)  Between  Landisville,  PA,  on 
the  one  hand,  and,  on  the  other, 
Nutley,  NJ.  and  Providence,  RI,  and 
(2)  Between  Carlisle,  PA,  and  Union, 
NJ,-  under  a  continuing  contract,  or 
contracts,  with  AMP,  Inc.,  of  Harris- 
burg,  PA.  (Hearing  site:  Washington, 
DC.) 

Note.— Applicant  holds  common  carrier 
authority  in  MC  140345,  Sub  1.  and  there- 
fore dual  operations  may  be  involved. 
Common  control  may  be  involved. 

MC  115654  (Sub-91F).  fUed  AprU  7, 
1978.   AppUcant:    TENNESSEE   CAR- 
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TAOE  CO.,  INC.,  P.O.  Box  23193. 
Nashville,  TN  37202.  Representative: 
Henry  E.  Seaton,  915  Pennsylvania 
Building,  13th  and  Pennsylvania 
Avenue  NW..  Washington.  DC  20004. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Dairy  products,  imitation  cream  and 
imitation  fruit  drinks,  water  ices,  ice 
mixtures,  loater  ice  bars,  sherhert, 
frozen  desserts,  delicatessen  products, 
and  fruit  juices  (except  commodities 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  the  Kroger  Co.,  at  Hasselwood. 
MO,  to  its  warehouse  and  retail  out- 
lets at  Memphis.  TN,  Monroe,  LA, 
little  Rock.  AR.  and  points  in  MS;  and 
(2)  packing  and  shipping  cartons  In 
the  reverse  direction.  (Hearing  site: 
Hazelwood,  MO,  or  Nashville.  TN.) 

MC  117940  (Sub-268P),  fUed  April 
10.  1978.  Applicant;  NATIONWIDE 
CARRIERS.  INC..  P.O.  Box  104. 
Maple  Plain,  MN  55359.  Representa- 
tive: AUan  Timmerman,  5300  ffighway 
12,  Maple  Plain.  MN  55359.  Authority 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Bird  seed;  bran;  flour; 
prepared  flour  mixes,  and  wheat  germ 
(eicept  commodities  in  bulk),  from 
the  facilities  of  International  Multi- 
foods  Corp.,  at  New  Ulm,  New  Prague, 
and  Wabasha  MN,  to  points  in  AL, 
AR.  PL.  GA,  KY.  MO.  NC  and  SC.  re- 
stricted to  traffic  originating  at  named 
facilities  at  named  origins  and  des- 
tined to  named  destinations.  (Hearing 
site:  Minneapolis  or  £t.  Paul,  MN.) 

MC  117940  (Sub-269P),  filed  April 
10,  1978.  Applicant:  NATIO^rWIDE 
CARRIERS.  INC.,  P.O.  Box  104, 
Maple  Plain.  MN  55359.  Representa- 
tive: Allan  Timmerman.  5300  Highway 
12.  Maple  Plain.  MN  55359.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Soap,  cleaning 
compounds,  and  toilet  preparations 
(except  commodities  in  bulk),  from 
Kansas  City.  KS.  to  points  in  MN,  ND. 
and  SD.  (Hearing  site:  Kansas  City. 
KS.) 

MC  119726  (Sub-124P),  filed  April  6, 
1978.  Applicant:  N.  A.  B.  TRUCKING 
CO.,  INC..  1644  West  Edgewood 
Avenue.  Indianapolis,  IN  46217.  Repre- 
sentative: James  L.  Beattey,  130  East 
Washington  Street,  Suite  One  Thou- 
sand. Indianapolis.  IN  46204.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers,  con- 
tainer closures,  glassware,  packaging 
prodticts,  container  components,  scrap 
materials,  and  material,  equipment 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  the  foregoing 
commodities,  (except  commodities  in 
bulk,  in  tank  vehicles,  and  those  which 
because  of  size  and  weight  require  the 
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use  of  special  equipment),  between 
points  in  the  United  States  (except 
AB:,  HI.  WA.  OR.  ID,  CA.  NV.  and 
UT),  restricted  to  movements  from.  to. 
or  between  the  facilities  utilized  by 
Owens-Hlinois.  Inc.  (Hearing  site:  In- 
dianapolis. IN  or  Chicago,  IL.) 

MC  123407  (Sub-455F),  fUed  April 
10,  1978.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square.  U.S.  Highway  6,  Valparaiso. 
IN  46383.  Representative:  H.  E.  Miller. 
Jr.  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
and  iron  and  steel  articles,  from 
Jasper  County,  Mo.  to  points  In  OBL, 
AR,  TX.  LA.  MS.  TN,  KY,  OH,  IN.  IL. 
WI.  LA.  MN,  NE.  KS.  MI.  PA,  CO.  AL. 
and  UT.  (Hearing  site:  Chicago,  IL.) 

Note.— Common  control  may  be  Involved. 

MC  123407  (Sub-456P),  fQed  April 
10.  1978.  AppUcant:  SAWYER 
TRANSPORT,  INC..  South  ,  Haven 
Square.  U.S.  Highway  6,  Valparaiso, 
IN  45383.  Representative:  H.  E.  Miller, 
Jr.  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Plastic  pipe 
and  fittings,  (except  in  bulk),  from 
Broken  Arrow,  OK,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Tulsa,  OK,  or  Chicago, 
IL.) 

Note.— Common  control  may  be  involved. 

MC  125708  (Sub-146F),  filed  April  6, 
1978.  AppUcant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES,  INC..  425 
West  152nd  Street.  East  Chicago,  IN 
46312.  Representative:  Anthony  C. 
Vance,  1307  DoUey  Madison  Boule- 
vard, McLean,  VA  22101.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pipe,  cable,  con- 
duit, and  attachments  therefor,  from 
Glendale,  WV.  to  points  in  TX,  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  facilities  of 
Triangle  PWC,  Inc..  at  Glendale.  WV, 
and  destined  to  the  indicated  destina- 
tion. (Hearing  site:  Washington,  DC) 

MC  133796  (Sub-49F),  fOed  April  10. 
1978.  Applicant:  GEORGE  APPEL 
TRUCKING.  INC..  249  Carverton 
Road,  Trucksville,  PA,  18708.  Repre- 
sentative: Joseph  F.  Hoary.  121  South 
Main  Street.  Taylor.  PA  18517.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Plastic 
and  plastic  pipe  (except  commodities 
in  bulk,  conunodities  which  because  of 
size  or  weight  require  the  use  of  spe- 
cial equipment,  and  oilfield  commod- 
ities as  described  in  Mercer  Exten- 
sion—Oilfield Commodities,  74  MCC 
459),  from  Asheville,  NC  to  points  in 
the  United  States  (except  AK  and  HI), 


and  (2)  Materials  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  from  points  in 
the  United  States  (except  AK  and  HI), 
to  Asheville.  NC.  (Hearing  site:  Wash- 
ington, DC.) 

NoT«.— Applicant  holds  motor  contrBct 
carrier  authority  in  MC  129239.  therefore, 
dual  oi>erations  may  be  Involved. 

MC  135684  (Sub-66P).  fUed  April  10. 
1978.  Applicant:  BASS  TRANSPOR- 
TATION CO.  INC..  P.O.  Box  391.  Old 
Croton  Road.  Plemington,  NJ  08822. 
Representative:  Herbert  A.  Dubin, 
1320  Penwlck  Lane,  Silver  Spring.  MD 
20910.  Authority  sought  to  operate  as 
a  com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals  and  plastic  products. 
(except  in  bulk,  in  tank  vehicles),  be- 
tween facilities  utilized  by  Dow 
Chemical  Co..  at  or  near  Midland.  MI 
on  the  one  hand.  and.  on  the  other, 
points  in  NJ,  NY.  PA,  MA.  CT.  ME, 
RI.  and  NH.  (Hearing  site:  Washing- 
ton. DC  or  Newark,  NJ.) 

MC  134286  (Sub-54P),  filed  April  5. 
1978.  Applicant:  ILLINI  EXPRESS, 
INC.,  P.O.  Box  1564,  Sioux  City,  lA 
51102.  Representative:  (Tharles  M.  Wil- 
liams, 350  Capitol  Life  Center,  1600 
Sherman  Street.  Denver,  CO  80203. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  in  the  transpor- 
tation of:  Chemicals,  acids,  solvents, 
and  edible  oils,  (except  in  bulk),  part 
(A)  from  (1)  the  facflities  of  Hawkins 
Chemical  Co..  and  Exxon  Chemical 
Corp.,  at  or  near  Mirmeapolis,  MN;  (2) 
the  facUities  of  F.M.C.  Corp..  at  or 
near  Lawrence,  KS;  (3)  Chicago,  IL 
and  points  in  its  commercial  zone;  (4) 
the  facilities  of  Olin  Chemical  Cto.,  at 
or  near  Joliet,  IL;  (5)  the  facilities  of 
Sanford  Chemical  Co..  at  or  near  Elk 
Grove  Village,  IL;  (6)  the  facilities  of 
Velsicol  Chemical  Co..  at  or  near  St. 
Louis,  MI;  (7)  the  facilities  of  James 
Varley  &  Son  Co.,  at  or  near  St.  Louis, 
MO;  (8)  the  faculties  of  BASF  Wyan- 
dotte ChemicAl  Corp.,  and  Penwalt 
Corp.,  at  or  near  Wyandotte,  MI;  (9) 
the  facilities  of  Ozark-Mahoning  Co.. 
at  or  near  Tulsa.  OK;  (10)  the  facili- 
ties of  Floridin  Co..  at  or  near  Berke- 
ley Springs,  WV.  and  Quincy,  FL;  (11) 
the  facilities  of  Ash  Grove  Chemical 
Co.,  at  or  near  Springfield,  MO;  (12) 
the  facilities  of  Lien  Chemical  Co..  at 
or  near  Rapid  City.  SD;  (13)  the  facili- 
ties of  Burris  Chemical  Co.,  at  or  near 
Charleston,  SC;  (14)  the  facUities  of 
Barnebey  Cheney,  at  or  near  Colum- 
bus. OH;  (15)  the  facUities  of  Cities 
Service  Co.,  at  or  near  Copperhill.  TN; 

(16)  the  facUities  of  Ft.  Recovery  In- 
dustries, at  or  near  Ft.  Recovery,  OH; 

(17)  the  facUities  of  Great  Lakes 
Chemical  Corp.,  at  or  near  West  La- 
fayette. IN;  (18)  the  facilities  of  Keyes 
Fiber  Cto..  at  or  near  Hammond.  IN; 


(19)  the  facilities  of  Marathon  Morco 
Co..  at  or  near  Dickinson,  TX;  (20)  the 
facUities  of  Mazer  Chemical,  at  or 
near  Gumee,  IL;  (21)  the  facUities  of 
Quality  Chemical  Co..  at  or  near  Balti- 
more, MD;  (22)  the  facilities  of 
Stauffer  Chemical  Co.,  at  or  near 
Greerulver,  WY;  (23)  the  facilities  of 
Westvaco  Chemical  Division,  at  or 
near  Covington,  VA;  (24)  the  facUities 
of  Lowe's  Inc.,  at  or  near  Oran,  MO; 
(25)  the  facUities  of  P.P.G.  Industries, 
at  or  near  Barberton,  OH  and  Na- 
trium, WV;  (26)  the  facUities  of  Dia- 
mond Shamrock  Chemical  Co..  at  or 
near  Painesville,  OH;  (27)  the  facUities 
of  Allied  Chemical  Co.,  at  or  near 
North  CJlaymont,  DE,  Richmond.  VA, 
and  Wilmington,  DE;  (28)  the  facilities 
of  E.  I.  du  Pont,  at  or  near  Memphis, 
TN;  and  (29)  the  facilities  of  Dow 
Chemical  Co.,  at  or  near  Midland,  MI, 
to  the  facUities  utilized  by  Warren- 
Douglas  Chemical  Co.,  at  or  near 
Sioux  City,  lA  and  Omaha,  NE,  re- 
stricted to  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destinations.  Part  (B)  from  the 
origins  named  In  part  (A)  above,  to 
points  In  lA  and  NE,  restricted  to  ship- 
ments moving  in  mixed  loads  with 
traffic  moving  to  the  faclUties  of 
Warren-Douglas  Chemical  Co.,  at  or 
near  Sioux  City,  LA  or  Omaha,  NE. 
Part  (C)  from  the  facilities  of  Warren- 
Douglas  Chemical  Co.,  at  or  near 
Omaha,  NE  and  Sioux  City.  lA,  to 
points  in  OK,  TX,  NM,  and  Phoenix, 
AZ,  and  points  in  its  commercial  zone, 
restricted  to  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Omaha,  NE.) 

Note.— Common  control  may  be  involved. 

MC  140389  (Sub-29F).  fUed  AprU  10. 
1978.  Applicant:  OSBORN  TRAInS- 
PORTATION,  INC.,  P.O.  Box  1830, 
Gadsden,  AL  35902.  Representative: 
Clayton  R.  Byrd.  P.O.  Box  12566.  At- 
lanta, GA  30315.  Authority  soucht  to 
operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Such 
merchandise,  as  Is  dealt  in  by  Vvhole- 
sale,  retaU,  and  chain  grocery  and  food 
business  houses;  and  equipment,  mate- 
rials and  supplies  used  in  the  conduct 
of  such  business,  (except  commodities 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  The  I^oger  Co.,  at  or  near  Cin- 
cinnati and  Columbus,  OH.  to  Atlanta, 
GA,  NashviUe,  TN,  and  Los  Angeles. 
CA.  (Hearing  site:  Cincinnati  or  Co- 
lumbus. OH.) 

MC  140829  (Sub-91F),  filed  April  10, 
1978.  Applicant:  CARGO  CONTRACT 
CARRIER  CORP.,  P.O.  Box  206,  U.S. 
Hwy  20,  Sioux  City,  lA  51102.  Repre- 
sentative: WUUam  J.  HarUon,  55  Madi- 
son Avenue,  Morristown,  NJ  07960. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
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Printed  matter,  from  New  York,  NY, 
to  points  in  IL  and  TX,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined 
to  points  in  the  above  named  destina- 
tion states.  (Hearing  site:  Washington, 
DC.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MD  136408  and  subs  thereun- 
der, therefore  dual  operations  may  be  in- 
volved. 

MC  140829  (Sub-92F),  fUed  April  10, 
1978.  AppUcant:  CARGO  CONTRACTT 
CARRIER  CORP.,  P.O.  Box  206,  U.S. 
Hwy  20,  Sioux  City  lA  51102.  Repre- 
sentative: WiUIam  J.  Hanlon,  55  Madi- 
son Avenue,  Morristown,  NJ  07960. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Candy  and  confectionery,  from  the  fa- 
cUities of  Deran  Confectionary,  at  or 
near  Boston,  MA,  to  points  tn  AR,  CA, 
IL,  IN,  MI,  MN,  MO,  OH,  OK,  PA,  and 
TX.  (Hearing  site:  Washington,  DC.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MD  136408  and  subs  thereurs- 
der,  therefore  dual  operations  may  be  in- 
volved. 

MC  141108  (Sub-3F),  filed  AprU  9, 
1978.  AppUcant:  D&C  EXPRESS, 
INC..  P.O.  Box  746,  V/ilton,  lA  52778. 
Representative:  Kenneth  F.  Dudley, 
611  Church  Street,  P.O.  Box  279,  Ot- 
tumwa,  lA  52501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Iron  and  steel  articles,  from 
Detroit,  MI  and  Chicago,  IL,  to  points 
in  Buena  Vista,  Clinton,  Delaware, 
Franklin,  Liiui,  Johnson,  Jones,  and 
Scott  Counties,  lA.  (Hearing  site:  Chi- 
cago, IL  or  Kansas  City,  MO.) 

MC  142676  (Sub-3F),  fUed  April  7, 
1978.  Applicant:  DONNIE  D.  MOORE- 
FIELD.  P.O.  Drawer  G,  SHady  Spring, 
WV  25918.  Representative:  John  M. 
Friedman,  2930  Putnam  Avenue,  Hur- 
ricane, WV  25526.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Livestock  and  poultry  feed,  in 
bsgs  and  in  bulk,  from  Rockwell,  KY 
and  Harrisonburg,  VA,  to  points  in 
Garrett  and  Allegany  Counties,  MD, 
under  a  continuing  contract  or  con- 
tracts wath  Southern  States  Coopera- 
tive, Inc.,  of  Rlchirond,  VA.  (Hearing 
site:  Charleston,  WV.) 

MC  142941  (Sub-17F),  filed  April  10, 
1978.  AppUcant:  SCARBOROUGH 
TRUCK  LIKES,  INC.,  1313  North 
25th  Avenue,  Phoenix,  AZ  85009.  Rep- 
resentative: Lewis  P.  Ames,  10th  Floor, 
111  West  Mom-oe,  Phoenix,  AZ  850C3. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Candy  and  confectionenes,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, (except  in  bulk)  (1)  from  the  fa- 
cUities of  E  J.  Brach  &  Sons,  Inc.  Di- 
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vision,  American  Home  Products 
Corp.,  at  Carol  Stream,  Chicago  and 
SulUvan,  IL,  to  points  in  AZ,  CA,  and 
NV,  and  (2)  from  Reno,  NV,  to  points 
In  AZ  and  CA.  (Hearing  site:  Cntiicago, 
IL.) 

MC  143531  (Sub-3F),  filed  April  10, 
1978.  Applicant:  POWDER  RIVER 
MOTOR  TRANSPORT  CORP..  388 
East  900  South,  Provo,  UT  84601.  Rep- 
resentative: Irene  Warr,  430  Judge 
Building,  Salt  Lake  City,  UT  84111. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Knocked 
down  wooden  buildings,  and  materials 
and  supplies  used  tn  the  erection 
thereof,  from  Tacoma,  WA,  to  points 
in  WI,  MN,  IL.  OR.  CA,  MT.  ID,  UT, 
l>rv,  AZ,  WY,  CO,  NM,  and  MO,  under 
a  continuing  contract  or  contracts 
with  Cedar  Homes,  Inc.,  of  Tacoma, 
WA.  (Hearing  site:  Seattle,  WA,  or 
Washington,  DC.) 

MC  144056  (Sub-IF),  filed  AprU  6, 
1978.  AppUcant:  INTERNATIONAL 
MOVERS,  INC.,  847  West  45th  Street. 
Norfolk,  VA  23508.  Representative: 
Hunter  W.  Sims,  Jr.,  1530  Virginia  Na- 
tional Bank  Building,  Norfolk,  VA 
23510.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Used  household  goods,  unaccompanied 
baggage,  and  personal  effects,  as  de- 
fined by  the  Commission,  between 
Norfolk,  Portsmouth,  Chesapeake, 
Virginia  Beach,  Suffolk,  Hampton, 
Nevi-port  News,  and  WUUainsburg,  VA, 
points  in  Isle  of  Wight,  York,  James 
City,  Gloucester,  Mathews,  Accomack, 
Northampton,  and  Southampton 
Coimties,  VA,  and  those  in  Currituck, 
Camden,  Pasquotank,  Perquimans, 
Gates,  Chowan,  and  Hertford  Coun- 
ties, NC,  restricted  to  the  transporta- 
tion of  traffic  having  a  prior  or  subse- 
quent movement,  in  containers, 
beyond  points  authorized,  and  further 
restricted  to  the  performance  of 
pickup  and  deUvery  service  in  connec- 
tion with  packing,  crating,  and  con- 
tainerisation  or  unpacking,  uncratirig, 
and  decontatnerization  of  such  traffic. 
(Hearing  site:  Nortolk  or  Richmond. 
VA,  or  V/ashington,  DC.) 

MC  144117  (Sub-9F),  filed  AprU  6, 
1973.  AppUcant:  TLC  LINES,  INC., 
P.O.  Box  1090,  Fenton,  MO  63026. 
Representative:  Daniel  C.  Sullivan,  10 
South  LaSalle  Street,  Suite  1600,  Chi- 
cago, IL  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Edible  flour  and  flour  com- 
pounds (except  commodities  in  bulk), 
from  the  facUities  of  Golden  Dipt 
Company,  at  Millstadt,  East  St.  Louis, 
and  Melrose  Park,  IL,  to  points  in  WA, 
AZ,  CA,  and  OR.  Restriction:  Restrict- 
ed to  traffic  originating  at  named  ori- 
gins and  destined  to  named  destina- 
tions. (Hearing  site:  St.  Louis,  MO.) 
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MC  144209  (Sub-3P).  filed  April  3. 
1978.  Applicant:  ERWIN  TRUCKING, 
INC.,  7176  North  50th  Street,  Omaha. 
NE  68152.  Representative:  Donald  L. 
Stem.  Suite  530  Unlvac  Building. 
Omaha,  NE  68106.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  producta, 
meat  byproducts,  and  articles  distrib- 
uted by  meat  packinghouses,  as  de- 
scribed  in  sections  A  and  C  of  appen- 
dix I  to  the  report  in  Descriptions  In 
Motor  Carrier  Certificates,  61  MCC 
209  and  766,  (except  hides  and  com- 
modities in  bulk),  from  Omaha,  NE,  to 
points  in  MA.  CT,  NY,  PA,  MD,  IL, 
MI,  NJ,  ME,  OH,  MD,  IN,  DE,  VA, 
WV,  NC.  SC,  MN,  and  DC.  (Hearing 
site:  Omaha,  NE.) 

MC  144522  (Sub-2F).  filed  April  11, 
1978.  Applicant:  PETERSEN  & 
POGO.  INC..  Route  1,  Box  22.  Byron, 
NE  68325.  Representative:  Gailyn  L. 
Larsen,  521  South  14th  Street,  P.O. 
Box  81849,  Lincoln.  NE  68501.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Metal  build- 
ings, knocked  down  and  in  sections, 
buiMing  sections  and  building  panels, 
metal  prefabricated  components,  and 
parts,  materials  and  supplies  used  in 
the  construction  of  metal  buildings, 
from  points  in  Coles  County,  IL,  and 
points  in  Franklin  County,  LA,  to 
points  in  AZ,  CO,  KS,  NE,  NM,  OK, 
and  TX.  (Hearing  site:  Lincoln,  NE.) 

MC  144604  (Sub-29P),  fUed  April  11. 
1978.  Applicant:  CAUDELL  TRANS- 
PORT, INC..  P.O.  Drawer  I.  Forest 
Park.  GA  30050.  Representative: 
Frank  D.  Hall.  Suite  713.  3384  Peach- 
tree  Road  NE.,  Atlanta,  GA  30326.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Such  mer- 
chandise as  is  dealt  in  by  wholesale, 
retafl.  chain  grocery  and  food  business 
houses  (except  commodities  in  bulk  in 
tank  vehicles),  in  mechanically  refrig- 
erated equipment,  from  the  facilities 
of  Kraft,  Inc.,  at  Decatur,  GA,  to 
points  in  MS  and  LA.  (bearing  site: 
Atlanta,  GA.) 

MC  144617P,  fUed  April  7.  1978.  Ap- 
plicant: AUSTIN  TRUCKING  CO., 
INC.,  Austin,  IN  47102.  Representa- 
tive: Donald  W.  Smith,  P.O.  Box 
40695,  Indianapolis,  IN  46240.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Canned  goods 
(except  frozen),  from  the  facilities  of 
Morgan  Packing  Co.,  at  or  near 
Austin,  Brownstown,  Scottsburg, 
Franklin,  Converse,  and  Red  Key,  IN, 
to  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE,  OK,  KS.  and  TX; 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  canned  goods  (except  com- 
modities in  bulk),  from  points  in  the 
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United  States  in  and  east  of  ND,  SD, 
NE,  OK,  KS,  and  TX.  to  the  facilities 
of  Morgan  Packing  Co.,  at  or  near 
Austin,  Brownstown,  Scottsburg, 
Franklin,  Converse,  and  Red  Key,  IN, 
under  a  continuing  contract,  or  con- 
tracts, with  Morgan  Packing  Co. 
(Hearing  site:  Indianapolis,  IN.) 

MC  144659F,  fUed  April  6,  1978.  Ap- 
plicant: GEORGE  G.  SOUHAN,  INC., 
Seneca  PaUs,  NY  13148.  Representa- 
tive: Murray  J.  S.  Kirshtein,  118 
Bleecker  Street,  Utica,  NY  13501,  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Natural  and 
synthetic  fibers,  spun  yam,  hosiery, 
cloth,  and  materials  and  moehinery 
used  in  the  packaging,  manufactxuing, 
and  marketing  of  the  foregoing  com- 
modities, (1)  between  Ludlow,  VT,  and 
points  in  CT,  ME,  MA.  NJ,  NY,  and 
PA,  and  (2)  between  Ballston  Spa, 
Broadalbin.  and  Seneca  Falls.  NY,  on 
the  one  hand.  and.  on  the  other, 
points  In  CT.  ME,  MA,  NJ.  PA,  and 
VT,  under  a  continuing  contract,  or 
contracts,  with  Seneca  Knitting  Mills 
Co.,  of  Seneca  Falls,  NY,  tod  Geb  & 
Souhan  Woolen  Co.,  Inc.,  of  Ludlow, 
VT.  (Hearing  site:  Rochester,  Syra- 
cuse, or  Utica.  NY.) 

MC  144760F,  filed  May  15,  1978.  Ap- 
plicant: HITTMAN  TRANSPORT 
SERVICES,  INC..  2700  Kesllnger 
Road.  Geneva,  IL  60134.  Representa- 
tive: Anthony  C.  Vance,  1307  Dolley 
Madison  Boulevard,  McLean,  VA 
22101.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Radioaetive  waste,  in  shipper-owned 
containers  permanently  mounted  on 
shipper-owned  trailers,  from  Zion  Nu- 
clear Plant,  at  Zion,  IL,  Dresden  Nu- 
clear Station,  at  Cordova,  IL,  Duane- 
Amold  Energy  Center,  at  Palo,  LA, 
and  Donald  C.  Cook  Nuclear  Station, 
at  Bridgman.  MI,  to  Bsimwell,  SC. 
Beatty,  MV,  and  Richland,  WA,  under 
a  continuing  contract  with  Hittman 
Nuclear  and  Development  Corp.,  of 
Colimibia,  MD.  (Hearing  site:  Wash- 
ington, DC,  or  Chicago,  IL.) 

PiNAKCE  Applications 

The  following  aplications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  or  rail  carriers  of  motor  carri- 
ers pursuant  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Commerce  Act, 

An  Original  and  two  copies  of  pro- 
tests against  the  granting  of  the  re- 
quested authority  must  be  filed  with 
the  Commission  on  or  before  August 
14,  1978.  Such  protests  shall  comply 
with  special  rules  240(c)  or  240(d)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.240)  and  shall 
include  a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding.  A 


copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant,  if  no  represent- 
ative is  named. 

MC-F-13625.  Authority  sought  for 
control  by  INDUSTRIAL  FREIGHT 
SYSTEM,  INC.,  9120  San  Fernando 
Road,  Sun  VaUey,  CA  91352,  of  City 
Drayage,  Inc.,  1884  Davis,  San  Lean- 
dro,  CA  94577,  and  for  acquisition  by 
Edward  L.  Provost,  Albert  L.  Grim, 
and  Michael  P.  Gamel,  all  of  9120  San 
Fernando  Road,  Sun  Valley,  CA  91352, 
of  control  of  City  Drayage,  Inc., 
through  the  acquisition  by  Edward  L. 
Provost,  Albert  L.  Grim,  and  Michael 
P.  Gamel.  Applicants'  attorney:  Gary 
W.  Wigan,  13031  San  Antonio  Drive, 
Suite  214,  Norwalk,  CA  90650.  Operat- 
ing rights  sought  to  be  controlled' 
General  commodities,  with  certain 
specified  exceptions,  as  a  common  car- 
rier, between  specified  points  in  the 
State  of  CA  as  more  specifically  de- 
scribed in  certificate  of  Registration 
MC-121752.  Industrial  Freight  Sys- 
tems, toe,  is  authorized  to  operate  as 
a  common  carrier  of  general  commod- 
ities with  certain  specified  exceptions 
between  specified  points  in  the  State 
of  CA  as  more  specifically  described  in 
certificate  of  Registration  MC  120822 
(Sub-2).  Approval  of  the  transaction 
will  not  result  in  dual  operations  or 
duplicating  authority.  Application  has 
been  filed  for  temporary  authority 
under  section  210a(b). 

Motor  Carrier  op  Passengers 

MC-F-13633.  Authority  sought  for 
purchase  by  ABC  BUS  LINES.  375 
Promenade  Street,  Providence,  RI 
02940.  of  a  portion  of  the  operating 
rights  of  Bonanza  Bus  Lines,  Inc.,  27 
Sabin  Street.  Providence,  RI  02901,  of 
control  of  such  rights  through  the 
purchase.  Applicants'  attorney:  Robert 
M.  Santanlello,  95  State  Street,  Suite 
1010.  Springfield,  MA  01103,  and 
Thomas  D.  Pucci.  624  Industrial  Bank 
Building,  Providence,  RI  02903.  Oper- 
ating rights  sought  to  be  transferred: 
Passengers  and  their  baggage,  and  ex- 
press, mail,  and  newspapers,  in  the 
same  vehicle  with  passengers,  and  bag- 
gage of  passengers  in  a  separate  vehi- 
cle, (1)  between  the  town  of  Millbury, 
MA  and  Uxbridge,  MA,  serving  all  in- 
termediate points,  (2)  between  jimc- 
tion  MA  Hwy  146  and  unnumbered 
highway  (Purgatory  Road)  and  Whi- 
tinsville,  MA,  serving  all  intermediate 
points,  (3)  between  Millville,  MA  and 
North  Smithfield.  RI  serving  all  inter- 
mediate points,  and  passengers  and 
their  baggage,  and  express,  mall,  and 
newspapers,  in  the  same  vehicle  with 
passengers  (1)  between  Providence,  RI 
and  Worcester,  MA.  Transferee  pres- 
ently holds  authority  from  the  Com- 
mission as  authorized  under  Certifi- 
cate MC  102764  and  Subs  thereunder 
to  operate  as  a  common  carrier  in  MA, 


RI,  and  (TT.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

MC-F-13642.  Authority  sought  for 
purchase  by  AMERICAN  FREIGHT 
SYSTEM.  INC.,  9393  West  110th 
Street,  Overland  Park,  KS  66210,  of  a 
portion  of  the  operating  rights  of  Riss 
International  Corp.,  903  Grand 
Avenue,  Kansas  City,  MO  64142.  and 
for  acquisition  by  Texas  Gas  Trans- 
mission Corp.,  P.O.  Box  1160,  Ownes- 
boro,  KY  42301,  American  Commercial 
Lines.  2919  Allen  Parkway,  Houston, 
TX  77109,  and  Act  Companies,  Inc., 
9393  West  110th  Street,  Overland 
Park,  KS  66210.  of  control  of  such 
rights  through  the  purchase.  Appli- 
cant's representative:  Harold  H. 
Ciokey.  9393  West  110th  Street,  Over- 
land Park,  KS  66210.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, with  exceptions,  as  a 
common  carrier  over  regxilar  routes 
between  Kansas  City,  MO  and  St. 
Louis,  MO  serving  the  intermediate 
points  of  Sedalia,  MO  and  East  St. 
Louis,  IL:  Prom  Kansas  City,  MO  over 
U.S.  Hwy  50  to  junction  MO  Hwy  100 
(formerly  U.S.  Hwy  50)  near  Gray 
Summitt,  MO,  then  over  MO  Hwy  100 
to  St.  Louis,  MO  and  return  over  the 
same  route.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  FL, 
GA,  AL,  MS,  TN,  TX,  OK.  KS,  CO, 
NE,  SD,  ND,  MN,  lA,  MO,  WI.  IL.  MI. 
IN,  OH,  PA,  NY.  MA,  CT.  and  RI.  Ap- 
plication has  not  been  fUed  for  tempo- 
rary authority  under  section  210a(b) 
of  the  act.  (Hearing  site:  Kansas  City, 
MO  or  Washington,  DC.) 

MC-F-13643.  Authority  sought  for 
purchase  by  MOSAIC  TRUCKING 
CO.,  INC.,  1  Biondi  Street,  CUffwood, 
NJ  07721,  of  a  portion  of  the  operating 
rights  of  Wm.  H.  P..  Inc..  1342  North 
Howard  Street.  Philadelphia.  PA 
19122.  and  for  acquisition  by  Terry  L. 
Kraft,  also  of  1  Biondi  Street.  Cliff- 
wood,  NJ  07721,  of  control  of  such 
rights  through  the  purchase.  Appli- 
cants attorneys:  A.  David  MiUner  and 
Michael  R.  Werner.  P.O.  Box  1409,  167 
Fairfield  Road.  Fairfield.  NJ  07006. 
Operating  rights  sought  to  be  trans- 
ferred: Certificate  MC  38921,  authoriz- 
ing the  transportation  of:  General 
commcditi^s,  with  the  usual  excep- 
tions, as  a  motor  common  carrier,  over 
irregular  routes,  from  Philadelphia. 
PA  over  U.S.  Hwy  1  and  U.S.  Hwy  130 
at  or  near  Milltown.  NJ,  serving  all  in- 
termediate points  and  the  off-route 
points  of  New  Brunswick,  NJ.  Vendee 
is  authorized  to  operate  as  a  common 
carrier  in  NY  and  NJ.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b). 

MC-F-13644.  Authority  sought  for 
purchase  by  FORD  BROS.,  INC.,  Box 
727,  Ironton,  OH  45638,  a  portion  of 
the  operating  authority  of  Davis 
Transport,  Inc.,  1345  South  4th.  Padu- 
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cah.  KY  42001.  and  for  acquisition  by 
J.  Robert  Ford,  Box  727,  Ironton,  OH 
45638,  of  control  of  the  rights  through 
the    purchase.    Applicant's    attorney: 
James    W.    Muldoon,    Pemberton    & 
Ferris.  50  West  Broad  Street,  Colum- 
bus,    OH     43215.     Operating     rights 
sought   to   be    purchased:    Petroleum 
and  petroleum  products,  as  described 
in  appendix  XIII  to  the  report  in  De- 
scription of  Motor  Carrier  Certificates, 
61  MCC  209,  in  bulk,  in  tank  vehicles, 
over  irregular  routes,  from  the  pipe- 
line terminal  site  of  the  Texas  Eastern 
Transmission  Corp.,  at  or  near  Leba- 
non, Warren  County,  OH  to  points  in 
IN,   KY,    and   those    in   WV,    except 
points  in  Kanawha  County,  WV,  and 
except  petroleum  chemicals  to  Fair- 
mont,   FoUansbee    and    Morgantown. 
WV,  with  no  transportation  for  com- 
pensation on  return  except  as  other- 
wise authorized.  Vendee  Is  authorized 
to  operate  pursuant  to  Certificate  MC 
112595  and  subs  thereto  as  a  common 
carrier   in   all   states   in   the   United 
States  (except  AK  and  HI).  Applicant 
intends  to  tack  at  Warren  County,  OH 
and  eliminate  the  gateway  at  Warren 
County,  OH  in  order  to  provide  direct 
service  to  points  in  OH.  KY,  WV,  and 
IN.  Approval  of  the  transaction  will 
not  result  in  (a)  dual  opertions;  or  (2) 
splitting  of  authority.  Duplicating  au- 
thority may  be  involved.  Application 
has  not  been  fUed  for  temporary  au- 
thority imder  sections  210a(b).  A  di- 
rectly related  gateway  application  is 
being  simultaneously   filed.   (Hearing 
sites:  Columbus,  OH  or  Washington, 
DC.) 

Note.— MC  112595  (Sub  77F)  is  a  directly 
related  matter. 

MC-F-13645.  Authority  sought  for 
merger  into  SOUTHWEST  DELIV- 
ERY CO.,  INC.,  P.O.  Box  451,  Vancou- 
ver. WA  98660,  of  the  operating  rights 
and  properties  of  Vancouver  Fast 
Freight,  Inc.,  same  address  as  transfer- 
ee, and  for  acquisition  by  Ernest 
Christensen,  Josephine  Chiistensen, 
E.  J.  Christensen,  and  Audrey  De- 
Cicco,  same  address  as  transferee,  of 
control  of  the  rights  and  property 
through  the  merger.  Applicants'  attor- 
ney: Earle  V.  White.  2400  Southwest 
Fourth  Avenue.  Portland.  OR  97201. 
Vancouver  Fast  Freight,  Inc.  operates 
as  a  common  carrier  of  general  com- 
modities over  regular  and  irregular 
routes  primarily  between  Portland, 
OR  ajid  Vancouver,  WA;  of  cans  and 
can  ends  and  glass  containers  from 
Vancouver,  WA  to  points  in  western 
OR  and  King  Pierce  Counties,  WA; 
and  of  pulpboard  and  paperboard 
from  Springfield,  OR  to  Vancouver. 
WA,  as  more  fully  described  in  certifi- 
cate MC  5152.  Vendee  is  authorized  to 
operate  as  a  common  carrier  of  gener- 
al commodities  over  irregular  routes 
between  points  in  Clark  and  Skamania 
Coimties.  WA  on  the  one  hand  and  on 
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the  other  points  in  eastern  WA  coun- 
ties, and  over  a  regular  route  between 
Portland.  OR  and  Everett,  WA,  as 
more  fully  described  in  certificate  MC 
126714.  Approval  of  the  application 
will  not  result  in  (a)  dual  operations; 

(b)  splitting  of  operating  authority;  or 

(c)  duplicating  authority.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a(b). 

MC-F-13646.  Authority  sought  for 
control  by  Jay   Trammell,   Inc.,   720 
North    Grand   Street,    AmariUo,    TX 
79120,  of  Jay  Lines,  Inc.,  720  North 
Grand    Street,    Amarillo,    TX    79120. 
through  purchase  of  stock  and  for  ac- 
quisition by  John  W.  Trammell.  Jr. 
(same  address  as  applicant),  of  control 
of  such  carrier  through  the  transac- 
tion. Applicant's  attorney:  Gailyn  L. 
Larsen,  P.O.  Box  81849,  Lincoln.  NE 
68501   and  Michael  J.   Ogborn.   P.O. 
Box  82028,  500  The  Atrium.   1200  N 
Street,  Lincoln.  NE  68501.  Operating 
rights    to    be    controlled    are    issued 
under  docket  No.  MC- 13  43  23  authoriz- 
ing operations  as  a  contract  carrier  de- 
scribed generally  and  with  certain  ex- 
ceptions as  follows:  (1)  Meats,  meat 
products,  meat  by  products,  and  arti- 
cles   distributed    by    meat    pacldng- 
houses.  and  such  commodities  as  are 
used  by  meat  packers  in  the  conduct 
of  their  business  between  the  f  a:cilities 
of  MBPXL  Corp.,  at  or  near  Platnview 
and  Priona,  TX,  Wichita,  KS,  Rock- 
port.  MO,  and  Omaha  and  Nebraska 
City,  NE,  on  the  one  hand,  and  on  the 
other,  all  points  in  the  United  States, 
under  a  continuing  contract,  or  con- 
tracts,   with   MBPXL   Corp.;    (2)    (a) 
chemicals,  plastic  materials  and  plas- 
tic products,  and  equipment,  materials 
and  supplies  used  in  the  manufacture 
and    distribution    thereof    (except    in 
bulk)  between  the  facilities  of  Union 
Carbide    Corp.,    located    at    or    near 
North  Seadrift,  Texas  City,  and  Hous- 
ton. TX.  and  Taft.  LA,  on  the  one 
hand,  and,  on  the  other,  all  points  in 
the  United  States;  (b)  automotive  care 
and  maintenance  supplies  from  the 
facilities    utilized   by   Union    Carbide 
Corp.,  at  or  near  Chicago  and  Dan- 
ville, IL,  Holland  and  Owosso,  MI,  and 
Camden.  Edison  and  Paulsboro,  NJ.  to 
points  in  AR.  AZ.  CA,  CO.  CT.  FL,  GA, 
m.  IL.  KS.  KY,  MA.  MD.  MI,  MN, 
MO,  NE.  NJ.  NV.  NY,  OH,  OK.  OR. 
PA,  RI.  TN,  TX.  UT.  VA,  WA,  WI.  and 
WV;  (c)  welding  equipment,  materials 
and   supplies   (except   in   bulk),    and 
equipment,     materials    and    supplies 
used  in  the  manufacture  and  distribu- 
tion thereof  (except  in  bulk)  between 
the  facilities  of  Union  Carbide  Corp., 
at  or  near  Niagra  Falls.  NY,  and  Ash- 
tabula, OH.  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  MS,  LA,  AR. 
MO,  LA.  MN.  ND,  SD,  NE,  KS.  OK. 
TX.  NM,  CO.  WY.  MT.  ID.  UT.  NV. 
AZ.  CA,  OR,  and  WA;  (d)  chemicals, 
plastic  materials,  and  plastic  products 
(except    in    bulk)    from    points    in 
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Bergen,  Camden.  Middlesex,  Somerset, 
Union  and  Burlington  Counties,  NJ,  to 
points  In  AR,  CA,  CO,  KS,  MO.  NE, 
TX.  AZ.  ID,  LA.  NM,  OK,  TN,  OR, 
and  WA,  with  all  transportation  under 
subparagraphs  (a),  (b),  and  (c),  and 
(d).  conducted  under  a  continuing  con- 
tract, or  contracts,  with  Union  Carbide 
Corp.;  (3)  dated,  printed  publications 
from  the  facilities  of  Magazine  Ship- 
pers Association,  Inc.,  located  at  or 
near  Bridgeport,  CT,  to  points  in  IN. 
KY.  TN.  LA.  MO.  IL.  MN.  WI.  lA.  NE, 
KS.  OK.  TX,  CO.  UT.  NM,  AZ.  CA. 
OR.  and  WA.  under  continuing  con- 
tract,   or    contracts,    with    Magazine 
Shippers  Association,  Inc.;  (4)  house- 
hold appliances,  air  conditioners,  fur- 
naces, laundry  equipment,  and  related 
items,  and  materials,  parts  and  sup- 
plies used  in  the  manxif  acture  and  dis- 
tribution thereof  between  the  facilities 
of  Fedders  Corp.,  at  or  near  Edison, 
NJ.  Buffalo,  NY,  and  Effingham  and 
Herrin,  IL.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States, 
with  certain  exceptions  including  no 
authorization  to  provide  service  be- 
tween Edison.  NJ.  or  Buffalo.  NY,  on 
the    one    hand,    and.    on   the    other, 
points  in  ME.  NH,  VT.  MA.  RI.  CT, 
NY,  NJ,  PA,  MD.  DE.  VA,  WV,  and 
DC,  except  as  hereinafter  stated.  Serv- 
ice is  also  authorized  in  the  transpor- 
tation of  compressors  from  Frederick, 
MD;   electric  motors  and  parts  and 
components  thereof  from  Elkton,  MD; 
parts  used  in  the  manufacture  and 
production   of  household   appliances, 
furnaces,  air  cleaners  and  condition- 
ers,   humidifiers    and    dehumidifiers 
from  Trenton.  NJ;  and  plastic  articles 
from  Kingsville,  OH,  to  Effingham,  IL, 
Edison,  NJ,  Buffalo,  NY,  Herrin,  IL, 
and    Greenville    and   Muskegon,   MI, 
with   the   above-described   operations 
all  conducted  xmder  a  continuing  con- 
tract, or  contracts,  with  Fedders  Cor- 
poration; and  (5)  such  commodities  as 
are    dealt    in    by    retail    department 
stores,  and  equipment,  materials  and 
supplies  used  in  the  conduct  of  retail 
department  store  business  (except  in 
bulk)    from    the    facilities    of    J.    C. 
Penney  Co..  Inc.,  at  or  near  Ridgefield. 
NJ,    to    Houston    and    Dallas,    TX, 
Kansas    City    and    St.    Louis,    MO, 
Denver,  CO,  and  Memphis,  TN;  from 
the  facilities  of  J.  C.  Penney  Co.,  Inc., 
at  or  near  Memphis,  TN,  to  Houston 
and    Dallas,    TX,    Denver,    CO,    and 
Kansas  City,  MO;  from  Atlanta,  GA. 
Charlotte,  NC,  and  New  York,  NY,  to 
Lenexa,  KS;  and  from  the  facilities  of 
J.  C.  Penney  Co.,  Inc.,  at  or  near  At- 
lanta. GA,  to  Oklahoma  City,  OK,  and 
Albuquerque,  NM,  under  a  continuing 
contract,    or    contracts,    with    J.    C. 
Penney  Co.,  Inc..  of  New  York,  NY. 
Vendee  holds  no  authority.  Approval 
is  sought  for  common  control  of  Jay 
Lines,    Inc.    and    Good-Way,    Inc.,    a 
motor  common  carrier  authorized  to 
operate  in  NE,  MN,  lA,  LA.  WI,  IL, 


NOTICES 

ML  IN.  KY,  TN.  AL.  OH.  NY.  MA,  RL 
CT.  PA,  MD.  DE,  DC.  WV.  VA.  NC. 
SC,  GA,  and  PL.  primarily  in  the 
transportation  of  frozen  foods.  (Hear- 
ing site:  AmarUlo,  TX  or  Wichita,  KS.) 

MC-P  13650.  Authority  sought  for 
purchase  by  PARRUGGIO'S  BRIS- 
TOL &  PHILADELPHIA  AUTO  EX- 
PRESS. INC..  1419  Radcliffe  Street. 
Bristol.  PA  19007.  of  a  portion  of  the 
operating  rights  of  Robert  Emanuel 
and  Margaret  Emanuel,  doing  business 
as  Emanuel's  Express,  201  East  Town- 
ship Line  Road,  Klrklyn,  PA  19082, 
and  for  acquisition  by  Samuel  J.  Par- 
ruggio.  Sr.,  also  of  1419  Radcliffe  St., 
Bristol,  PA  19007,  of  control  of  such 
rights  through  the  purchase.  Repre- 
sentative: Samuel  J.  Parruggio,  Sr. 
(address  above).  Operating  rights 
sought  to  be  transferred  are  those  in 
certificate  MC  135647  (Sub-2),  autho- 
rizing the  transportation  of:  House- 
hold goods  and  billiard  tables,  as  a 
common  carrier,  over  irregular  routes, 
between  Philadelphia,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  NY, 
NJ,  DE,  MD,  and  DC.  Vendee  Is  au- 
thorized to  operate  as  a  common  carri- 
er in  NJ  and  PA.  Applicant  has  not 
been  filed  for  temporary  authority 
under  section  210a(b). 

MC-P       13651.       REFRIGERATED 
POODS,  INC.  (transferee),  1420  33d 
Street,   P.O.   Box   1018,   Denver,   CO 
80201,  seeks  authority  to  consolidate 
and  merge  the  operating  authority  of 
Kodiak  Refrigerated  Lines.  Inc.  (trans- 
feror). 1420  33d  Street.  P.O.  Box  1018, 
Denver,  CO  80201.  Attorney:  Donald 
L.  Stem,  Suite  610,  7171  Mercy  Road, 
Omaha,  NE  68106.   Operating  rights 
and  property  sought  to  be  merged: 
Specific  commodities  and  general  com- 
modities, as  a  motor  common  carrier, 
with   restrictions,   between   points   in 
AL,  AZ,  AR,  CA,  CO.  PL,  GA.  ID.  IL. 
lA.  KS,  KY,  LA.  MN,  MO,  MS,  MT, 
NE,  NV,  NM,  ND,  OK.  OR,  SD,  TN, 
TX,  UT,  WA.  WI,  AND  WY.  Transfer- 
ee is  authorized  to  operate  as  a  motor 
common  carrier  in  AL,  AZ,  AR,  CA, 
CO,  CT,  DE,  PL,  GA.  ID,  IL.  IN,  lA, 
KS,  KY.  LA.  ME.  MD,  MA,  MI,  MN, 
MS,  MO,  MT,  NE,  NV,  NH.  NJ,  NM, 
NY,  NC,  ND,  OH,  OK,  PA,  RI,  SC.  SD, 
TN,  TX,  UT,  VT.  VA.  WA.  WI,  WY, 
and  DC.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210(a)(b).  (Hearing  site:  Denver,  CO.) 

Note.— Refrigerated  Poods,  Inc.,  control 
of  Kodiak  Refrigerated  Lines,  Inc.,  was  ap- 
proved by  the  CommissioB-in  docket  MC-P 
11529. 

Operating  Rights  Application(s)  Di- 
rectly Related  to  Finance  Phoceed- 

IHGS 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
imder  section  5(2)  of  the  Interstate 


Commerce  Act,  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Conunisslon  on 
or  before  August  14,  1978.  All  plead- 
ings and  docimients  must  clearly  speci- 
fy the  "F"  suffix  where  the  docket  is 
so  identified  in  this  notice.  Protests 
shaU  comply  vrtth  special  rule  247(e) 
of  the  Commission's  general  rules  of 
practice  (49  CFR  1100.247)  and  include 
a  concise  statement  of  protestant's  in- 
terest in  the  proceedng  and  copies  of 
its  confUcitng  authorities.  Verified 
statements  in  opposition  should  not  be 
tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently 
upon  applicant's  representative,  or  ap- 
plicant if  no  representative  is  named. 

Each  applicant  states  that  there  wUl 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  68860  (SubT24)  (correction)  (re- 
publication), filed  Decembr  10,  1976, 
published  in  the  Federal  Register  of 
January  21,  1977,  and  republished  as 
corrected  in  this  issue.  Applicant: 
RUSSELL  TRANSFER,  INC.,  5259 
Aviation  Drive  NW..  Roanoke.  VA 
24012.  Attorney:  Daniel  B.  Johnson. 
4304  East- West  Highway.  Washington. 
DC  20014.  Authority  sought  to  operate 
as  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages  in  truckload  lots, 
empty  malt  beverage  containers,  farm 
products,  farm  machinery,  building, 
construction,  mining  and  road  ma- 
chinery materials  and  equipment 
(except  class  A  and  B  explosives,  com- 
modities in  bulk,  and  commodities  re- 
quiring special  equipment),  between 
Roanoke.  VA,  on  the  one  hand,  and, 
on  the  other,  points  in  OH,  WV,  and 
those  in  that  part  of  KY  east  of  a  line 
beginning  at  Covington  and  extending 
along  U.S.  Hwy  25  to  Lexington,  KY, 
then  along  U.S.  Hwy  27  to  the  KY-TN 
State  line,  including  points  on  the  in- 
dicated portions  of  the  highways  spec- 
ified. 

(2)  Malt  beverages  in  truckload  lots, 
empty  malt  beverage  containers,  farm 
products,  farm  machinery,  building, 
construx:tion,  mining  and  road  ma- 
chinery materials  and  equipment 
(except  class  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment), between  points  in  SC  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  WV,  and  those  in  that  part  of  KY 
east  of  a  line  beginning  at  Covington 

and  extending  along  U.S.  Hwy  25  to 
Lexington.  KY.  then  along  UJS.  Hwy 

27  to  the  KY-TN  State  line,  including 

points  on  the  indicated  portions  of  the 

highways  specified. 


(3)  Malt  beverages  in  truckload  lots, 
empty  malt  beverage  containers,  farm 
products,  farm  machinery,  building, 
construction,  mining  and  road  ma- 
chinery materials  and  equipment 
(except  class  A  and  B  explosives,  com- 
modities in  bulk,  and  commodities  re- 
quiring special  equipment),  between 
points  in  OH.  WV.  and  those  in  that 
part  of  KY  east  of  a  line  beginning  at 
Covington  and  extending  along  U.S. 
Hwy  25  to  Lexington,  KY,  then  along 
U.S.  Hwy  27  to  the  KY-TN  State  line. 
including  points  on  the  indicated  por- 
tions of  the  highways  specified  on  the 
one  hand,  and,  on  the  other,  points  in 
WV. 

(4)  Malt  beverages,  empty  malt  bever- 
age containers,  and  farm  products,  be- 
tween Lynchburg,  VA,  and  points  in 
OH,  WV,  and  those  in  that  part  of  KY 
east  of  a  line  beginning  at  Covington 
and  extending  along  U.S.  Hwy  25  to 
Lexington,  KY,  then  along  U.S.  Hwy 
27  to  the  KY-TN  State  line,  including 
points  on  the  indicated  portions  of  the 
highways  specified. 

(5)  The  following  iron  and  steel  arti- 
cles: Angles,  bars,  bases,  beams,  bridge 
steel,  channels,  forms  (structural), 
joists,  piling,  pipe  (cast  iron,  plate,  or 
sheet),  pipe  fittings,  plates  (structur- 
al),, rivets,  rods,  sheets,  slabs,  wire 
rope,  and  accessories  for  beams  and 
joists  (restricted  to  the  transportation 
of  such  commodities  as  are  farm  ma- 
chinery, buUdlng,  construction,  mining 
and  road  machinery  materials  and 
equipment),  from  points  in  OH,  WV, 
and  those  in  that  part  of  KY  east  of  a 
line  beginning  at  Covington  and  ex- 
tending along  U.S.  Hwy  25  to  Lexing- 
ton, KY,  then  along  U.S.  Hwy  27  to 
the  KY-TN  State  line,  including 
points  on  the  indicated  portions  of  the 
highways  specified,  to  points  in  that 
part  of  NC  on  and  west  of  a  line  begin- 
ning on  the  VA-NC  State  line  and  ex- 
tending along  U.S.  Hwy  15  through 
Durham,  Sanford,  Aberdeen,  and 
Laurinburg.  NC,  to  the  NC-SC  State 
line;  points  in  that  part  of  TN  on  and 
east  of  a  line  beginning  at  the  KY-TN 
State  line  and  extending  along  U.S. 
Hwy  25W  through  Highland  Park  and 
Cninton,  TN,  to  Knoxville,  TN,  and  on 
and  north  of  a  line  beginning  at  Knox- 
ville, TN,  and  extending  along  U.S. 
Hwy  25W  through  Dandridge,  TN.  to 
Newport,  TN,  and  then  along  U.S. 
Hwy  25  through  Del  Rio,  TN,  to  the 
TN-NC  State  line. 

(6)  Angles,  bars,  bases,  beams,  bridge 
steel,  channels,  forms  (structural), 
joists,  piling,  pipe  (cast  iron,  plate,  or 
sheet),  pipe  fittings,  plates  (structur- 
al), rivets,  rods,  sheets,  slabs,  wire 
rope,  and  accessories  for  beams  and 
joists  (restricted  to  the  transportation 
of  such  commodities  as  are  farm  ma- 
chinery, building,  construction,  mining 
and  road  machinery  materials  and 
equipment),  from  points  in  SC  and 
Lynchburg,  Norfolk.  Richmond,  Dan- 
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ville,  Bristo,  Narrows,  and  Grundy, 
VA;  Winston-Salem,  Greensboro, 
Durham,  Canton,  Ashe\111e,  Charlotte 
and  Raleigh,  NC;  DC;  Baltimore,  MD; 
Wilmington,  DE;  PhUadelphia  and 
York,  PA;  Newark  and  Swedesboro, 
NJ;  to  points  in  OH,  WV,  and  those  in 
that  part  of  KY  east  of  a  line  begin- 
ning at  Covington  and  extending  along 
U.S.  Hwy  25  to  Lexington,  KY,  then 
along  U.S.  Hwy  27  to  the  KY-TN 
State  line,  including  points  on  the  in- 
dicated portions  of  the  highways  spec- 
ified. 

Note.— This  is  matter  directly  related  to  a 
section  5(2)  finance  proceeding  in  MC-P 
13054  published  in  the  Federal  Register  of 
December  23,  1976.  The  purpose  of  this  re- 
publication is  to  amend  and  accurately  de- 
scribe the  through  service  which  may  be 
provided  by  transferee  with  the^elimination 
of  the  gateways  of  Charlestoji  (Kanawha 
County),  Huntington,  and  Byiefield,  WV; 
Roanoke,  VA;  and  Meigs,  Gallia,  and  Law- 
rence Counties,  OH;  aiid  Wayne,  Cabell, 
Mason,  Jackson,  Putnam,  and  Kanawha 
Counties,  WV. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  deviation 
rules— motor  carrier  of  property  (49 
CPR  1042.4(c)(ll)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  on  or 
before  August  14,  1978. 

Each  applicant  states  that  there  wiU 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

Motor  Carriers  cf  Property 

MC  29555  (De\-iation  No.  23), 
BRIGGS  TRANSPORTATION  CO., 
North  400,  Griggs-Midway  Building, 
St.  Paul,  MN  55104,  filed  June  26, 
1978.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of: 
General  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  junction  U.S.  Hwy  41  and 
U.S.  Hwy  52  about  1  mile  northwest  of 
Gravel  Hill,  IN,  over  U.S.  Hwy  41  to 
junction  IN  Hwy  47.  and  return  over 
the  same  route  for  operating  conven- 
ience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
From  junction  U.S.  Hwy  41  and  U.S. 
Hwy  52  over  U.S.  Hwy  52  to  Lafayette, 
IN,  then  over  IN  Hwy  43  (also  U.S. 
Hwy  231)  to  jtmction  IN  47,  then  over 
IN  Hwy  47  to  junction  U.S.  Hwy  41 
and  return  over  the  same  route. 

MC  112713  (Deviation  No.  50), 
YELLOW  FREIGHT  SYSTEM,  INC.. 

/ 
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10990  Roe  Avenue,  Shawnee  Mission, 
KS  66207,  filed  June  5,  1978.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of:  General 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Lancaster,  PA,  over  U.S.  Hwy  30  to 
junction  Interstate  Hwy  8i,  then  over 
Interstate  Hwy  81  to  Salem,  VA,  and 
return  over  the  same  route  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  Prom  Lancaster,  PA,  over 
U.S.  Hwy  222  to  junction  U.S.  Hwy  1. 
then  over  U.S.  Hwy  1  to  Richmond, 
VA,  then  over  U.S.  Hwy  360  to  junc- 
tion U.S.  Hwy  58,  then  over  U.S.  Hwy 
58  to  Martinsville,  VA,  then  over  U.S. 
Hwy  220  to  Roanoke,  VA,  then  over 
U.S.  Hwy  11  to  Salem,  VA,  and  return 
over  the  same  route. 

MC  112713  (De\4atlon  No.  51), 
YELLOW  FREIGHT  SYSTEM,  INC., 
10990  Roe  Avenue,  Shawnee  Mission, 
KS  66207,  filed  June  1,  1978.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of:  General 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
Harrisburg,  PA,  over  Interstate  Hwy 
81  to  Salem,  VA,  and  return  over  the 
same  route  for  operating  convenience 
only.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows: 
Prom  Harrisburg,  PA,  over  U.S.  Hwy 
230  to  Lancaster,  PA,  then  over  U.S. 
Hwy  222  to  junction  U.S.  Hwy  1,  then 
over  U.S.  Hwy  1  to  Richmond,  VA, 
then  over  U.S.  Hwy  360  to  junction 
U.S.  Hwy  58,  then  over  U.S.  Hwy  58  to 
Martinsville,  VA,  then  over  U.S.  'S^xy 
220  to  Roanoke,  VA,  then  over  U.S. 
Hwy  11  to  Salem,  VA,  and  return  over 
the  same  route. 

MC  112713  (De\aation  No.  52), 
YELLOW  FREIGHT  SYSTEM,  INC.. 
P.O.  Box  7270,  10990  Roe  Avenue, 
ShawTiee  Mission,  KS  66207,  filed 
June  9,  1978.  Carrier  proposes  to  oper- 
ate as  a  comTnon  carrier,  by  motor  ve- 
hicle, of:  General  commodities,  with 
certain  exceptions,  over  a  deviation 
route  as  follows:  From  St.  Joseph,  MO, 
over  U.S.  Hwy  59  to  junction  MO  Hwy 
45,  then  over  MO  Hwy  45  to  junction 
MO  Hwy  92,  then  over  MO  Hwy  92  to 
junction  KS  Hwy  92,  then  over  KS 
Hwy  92  to  Leavenworth,  KS,  and 
return  over  the  same  route  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  com- 
modities over  a  pertinent  service  route 
as  follows:  Prom  St.  Joseph,  MO,  over 
U.S.  Hwy  59  to  Atchison,  KS,  then 
over  U.S.  Hwy  73  to  Leavenworth,  KS. 
and  return  over  the  same  route. 
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By  the  Commission. 

^  Nancy  L.  WiLSOif. 

Acting  Secretary. 

[FR  Doc  78-19182  Filed  7-12-78;  8:45  am] 
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[Notice  No.  6761 


ASSIGNMENT  OF  HEARINGS 

July  10. 1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  Interested. 

MC  113828  (Sul>-254P).  O'Boyle  Tank  Lines, 
Inc.,  is  now  assigned  for  hearing  Septem- 
ber 6,  1978  at  Washington.  DC.  at  the  of- 
fices of  the  Interstate  Commerce  Commis- 
sion: and  for  continued  hearing  October 
17. 1978  at  Washington.  DC.  at  the  offices 
of  the  Interstate  Commerce  Commission; 
and  on  November  14,  1978  (4  days),  at  St. 
Louis.  MO,  at  Room  313,  third  floor.  U.S. 
Court  &  Customs  House,  1114  Market 
Street:  and  on  December  5,  1978  at  Wash- 
ington, DC,  at  the  offices  of  the  Interstate 
Commerce  Commission. 

MC  56679  (Sub-97),  Brown  Transport  Corp. 
is  assigned  for  hearing  July  24.  1978  at  At- 
lanta, GA,  and  will  be  held  at  Room  305, 
1252  West  Peach  tree  Street  NW. 

MC-P  13376.  Den  PaffUe,  d.b.a.  Pafffle 
Truck  Lines— Purchase— Idaho  Packers 
Express.  Inc.  and  Idaho  Pacific  Freight 
Lines  and  MC  117304  (Sub-37),  Don  Paf- 
file.  d.b.a.  Paifile  Truck  Lines,  now  as- 
signed July  24. 1978  at  Seattle.  WA.  Is  can- 
celled: applications  dismissed. 

MC  21227  (Sub-12),  Midland  Truck  Lines, 
Inc.,  now  being  assigned  September  11, 
1978  (1  week),  at  Evansville.  IN  in  a  hear- 
ing room  to  be  later  designated. 

MC  19157  (Sub-46),  McCormack's  Highway 
Transportation,  Inc.;  MC  73165  (Sub- 
433P).  Eagle  Motor  Lines,  Inc.:  MC  83539 
(Sub-470),  C  &  H  Transportation  Co.,  Inc.; 
MC  95876  (Sub-215),  Anderson  Trucking 
Service,  Inc.;  MC  106644  (Sub-244).  Supe- 
rior Trucking  Co..  Inc.;  MC  100666  (Sub- 
390F),  Melton  Truck  Lines,  Inc.  and  MC 
134922  (Sub-240),  B.  J.  McAdams,  Inc..  are 
now  assigned  for  hearing  October  12,  1978 
(2  days)  at  Birmingham.  AL,  at  a  location 
to  be  later  designated. 

MC  116915  (Sub-38),  Eck  MUler  Transporta- 
tion Corp.,  Is  now  assigned  for  hearing  Oc- 
tober 11,  1973  (1  day)  at  Birmingham,  AL, 
at  a  location  to  be  later  designated.  MC 
136315  (Sub-21),  Olen  Burrage  Trucking, 
Inc..  Is  now  assigned  for  hearing  October 
16,  1978  (1  week)  at  New  Orleans.  LA,  at  a 
location  to  be  later  designated. 

Nancy  L.  Wilson. 
Acting  Secretary, 

[FR  Doc.  78-19345  PUed  7-12-78;  8:45  ami 


NOTICES 

[MC-133937  (Sub-16)] 
CAROLINA  CARTAGE  CO.,  INC     - 

r«fMien  for  Dadorotery  Orrf«r— lnt*rpr«faNe« 
of  Cartifkot* 

Petitioner's  Representative:  Leonard 
A.  Jaskiewicz  and  Edward  J.  Kiley. 
1730  M  Street  NW..  Washington.  D.C. 
20036. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Requests  for  comments  on 
certificate  interpretation. 

SUMMARY:  Petitioner  was  issued  Its 
certificate  in  MC-133937  (Sub-16)  on 
January  31,  1978,  authorizing  the  op- 
erations discussed  below.  Questions 
have  since  arisen  concerning  the  scope 
of  operations  petitioner  may  conduct 
under  this  certificate.  Petitioner  has, 
therefore,  requested  a  "formal  inter- 
pretation" of  this  authority. 

By  this  Notice  the  Commission  is 
seeking  public  comment  on  the  issue 
raised. 

DATES:  Comments  are  due  on  or 
before  August  14, 1978. 

ADDRESS:  Send  comments  to:  The 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg.  Assistant  Deputy 
Director,  Office  of  F*roceedings,  202- 
275-7292. 

SUPPLEMENTAL  INFORMATION: 
Petitioner's  (Sub-16)  application  was 
assigned  for  oral  hearing,  and  opposed 
by  a  number  of  motor  common  carri- 
ers. At  the  hearing,  conducted  in  Sep- 
tember of  1976,  applicant  amended  its 
proposal  to  conform  to  the  specific 
service  needed  by  its  supporting  ship- 
pers (i.e.  one  which  is  an  adjunct  to 
airline  service).  Upon  acceptance  of 
the  amendment  by  the  Administrative 
Law  Judge,  protestants  withdrew  their 
opposition  to  the  application.  The  au- 
thority was  granted  and  the  initial  de- 
cision became  effective  as  the  order  of 
the  Commission  when  no  exceptions 
were  filed. 

The  certificate  issued  petitioner 
reads  as  follows:  General  commodities 
(except  articles  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  classes  A  and  B  explo- 
sives, commodities  requiring  special 
equipment,  commodities  in  bulk,  and 
motor  vehicles),  between  Douglas  Mu- 
nicipal Airport,  Charlotte,  N.C.,  Harts- 
field  International  Airport,  Atlanta, 
Ga.,  and  the  Greenville-Spartanburg 
Airport,  Greenville,  S.C.,  on  the  one 
hand,  Eind,  on  the  other,  the  Dallas-Ft. 
Worth  International  Airport,  Dallas- 
Pt.  Worth,  Tex.,  Houston  Interconti- 
nental Airport,  Houston,  Tex.,  Moi- 
sant  Inten^ational  Airport,  New  Or- 
leans, La.,  Lambert  International  Air- 


port, St.  Louis,  Mo..  Metro  Airport, 
Detroit,  Mich.,  Los  Angeles  Interna- 
tional Airport,  Los  Angeles,  Calif.,  San 
Francisco  International  Airport,  San 
Francisco,  Calif.,  and  O'Hare  Interna- 
tional Airport  and  Midway  Airport, 
Chicago,  ni. 

RESTRICTION:  The  authority  grant- 
ed herein  \&  subject  to  the  following 
conditions. 

Said  authority  is  restricted  to  traffic 
having  a  prior  or  subsequent  move- 
ment by  air  or  in  substitution  for  air 
service. 

Said  authority  is  restricted  to  traffic 
originating  at  the  named  origin,  air- 
ports and  destined  to  the  named  desti- 
nation airports  for  delivery  only  in  the 
cities  of  Charlotte,  N.C.,  Atlanta,  Ga., 
Greenville.  S.C.,  Dallas-Pt.  Worth  and 
Houston,  Tex.,  New  Oreleans,  La.,  St. 
Louis  and  Kansas  City,  Mo.,  Los  Ange- 
les and  San  Francisco,  Calif.,  Chicago, 
ni.,  and  Detroit,  Mich. 

The  phrase  "in  substitution  for  air 
service"  appearing  in  the  restriction 
presents  the  main  question  in  the  pro- 
ceeding. 

Petitioner  argues  that  this  authori- 
zation allows  it  to  transport  traffic  for 
aU  shippers  (not  just  airlines  or  air 
freight  forwarders),  between  the 
points  authorized  provided  that  the 
traffic  involved  cannot  move  in  air 
service  due  to  reasons  such  as  follows: 
(1)  The  size  or  weight  of  a  shipment 
precludes  handling  by  an  airline;  (2) 
The  airline  has  oversold  its  capacity; 
(3)  The  particular  article  to  be  trans- 
ported has  restrictions  on  the  manner 
by  which  it  can  move  by  air,  such  as 
those  which  are  prohibited  from  being 
transported  as  air  freight  on  passenger 
aircraft. 

Operating  pursuant  to  this  certifi- 
cate, petitioner  has  apparently  accept- 
ed shipments  from  shippers  at  its 
Charlotte,  N.C.,  facilities  and  trans- 
ported them  directly  to  consignees  at 
points  in  California.  In  a  letter  dated 
April  18,  1978,  petitioner  was  advised 
by  the  Commission's  Bureau  of  Oper- 
ations that  such  movements  are 
beyond  the  scope  of  its  authority.  This 
prompted  petitioner  to  seek  a  formal 
interpretation  of  its  certificate. 

The  Issue 

The  transportation  of  persons  or 
property  by  motor  vehicle  when  inci- 
dental to  transportation  by  aircraft  is 
exempt  from  this  Commission's  regu- 
lation under  section  203(b)(7a)  of  the 
Interstate  Commerce  Act.  The  scope 
of  this  exemption  relating  to  the 
transportation  of  property  is  defined 
in  §1047.40  of  the  Code  of  Federal 
Regulations  (49  CFR  1047.40).  Section 
1047.40(b)  specifically  concerns  "sub- 
stituted motor  for  air  transportation 
due  to  emergency  conditions."  Substi- 
tuted operations  are  exempt  where  ne- 
cessitated  by    emergency   conditions. 


and  performed  at  the  expense  of  the  [7035-01] 
direct  air  carrier  or  air  freight  for- 
warder on  a  through  air  bill  of  lading. 
This  section  defines  emergency  situa- 
tions as  those  which  are  beyond  the 
control  of  the  direct  air  carrier  (e.g. 
weather  conditions  or  equipment  fail- 
ure). 

In  Airline  Freight,  Inc.,  Ext— Phila- 
delphia Air  Term.,  108  MCC  197,  the 
Commission  determined  that  where 
the  basis  for  substituted  service  stems 
from  an  air  carrier's  intended  actions 
(e.g.  overbooicing),  the  substituted 
service  is  not  exempt  from  regulation. 

Clearly  the  sen-ice  petitioner  Caroli- 
na seeks  to  provide  is  su'cject  to  regu- 
lation. The  traffic  involved  is  that 
which  airlines  refuse  to  handle. 

At  issue  is  what  is  the  breadth  of 
services  which  a  carrier  may  provide  in 
regulated  "air  substitution  service." 

To  resolve  the  problem,  the  Conunis- 
sion  must  consider  a  number  of  ques- 
tions including  the  following: 

(1)  Must  the  traffic  Involved  be  tendered 
to  the  motor  carrier  by  an  air  carrier  subse- 
qent  to  its  rejection? 

(2)  Alternatively,  should  the  motor  carrier 
be  permitted  to  receive  shipments  directly 
from  consignors  for  direct  delivery  to  con- 
sismccs^ 

(3)  If  the  service  contemplated  in  (2) 
above  is  found  desirable,  would  the  Commis- 
sion have  enforcement  problems  in  trying  to 
insure  that  articles  transported  (here  gener- 
al commodities  with  limited  exceptions), 
have  been  rejected  by  air  carriers? 

(4)  Should  the  authorization  service  "in 
substitution  for  air  service"  be  modified  to 
more  clearly  spell  out  the  nature  of  the 
traffic  which  may  be  transported? 

(5)  Should  the  service  authorization  "In 
substitution  for  air  service"  be  deleted  from 
aU  grants  of  authority  because  it  only  leads 
to  confusion?  In  such  a  case,  if  a  shipper 
carmot  obtain  air  service,  its  alternative 
would  be  to  use  motor  carriers  which  hold 
appropriate  authority  to  transport  shipper's 
commodities  between  the  points  involved. 

Comments  should  address  these 
questions  but  need  not  be  limited  to 
them. 

Other  Matters 

Petitioner  suggests  that  since  the 
territorial  description  in  its  grant 
limits  service  to  movements  between 
airports,  the  entire  restriction  is  re- 
dundant and  can  be  deleted. 

It  also  argues  that  the  Bureau  of 
Operations  erred  in  stating  that  traf- 
fic transported  must  move  in  aircraft 

type  containers. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[PR  Doc.  78-19346  Filed  7-12-78;  8:45  am] 
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[Notice  No.  1161 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

July  11,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  FedeRvVL  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  ropy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amoimt  and  type  of  equip- 
ment it  wiU  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  sh&U  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  appUcant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  and 
also  in  the  ICC  field  office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  48441  (Sub-13TA),  filed  May  22, 
1978.  Applicant:  R.M.E.,  INC.  P.O.  Box 
418,  Streator,  IL  61364.  Representa- 
tive: E.  Stephen  Heisley,  666  11th 
Street  NW.,  No.  805,  Washington,  DC 
20001.  Authority  .sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  from  facilities  of 
Thatcher  Glass  Manufacturing  Co.,  at 
or  near  Streator,  IL,  to  St.  Louis,  MO, 
for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Donald  W.  Pixley,  Gener- 
al Traffic  Manager,  Thatcher  Glass 
Manufacturing  Co.,  Division  of  Dart 
Industries,  1901  Grand  Central 
Avenue,  Elmira,  NY  14902.  Send  pro- 
tests to:  Lois  M.  Stahi,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, 219  S.  Dearborn  Street,  room 
1386,  Chicago,  IL  60604. 
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MC  50493  (Sub-62TA),  filed  May  12, 
1978.  AppUcant:  P.C.M.  TRUCKING, 
INC.  P.  O.  Box  129,  Orefield,  PA 
18069.  Representative:  Christian  V. 
Graf,  407  N.  Front  Street,  Harrisburg, 
PA  17101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fish  meal  from  facilities  of  Zapata 
Hajnie  Corp.,  at  or  near  ReedvUle, 
VA,  to  Lafayette,  IN,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Zapata  Kaynie  Corp.,  8600  LaSaUe 
Road,  Towson,  MD  21204.  Send  pro- 
tests to:  T.  M.  Esposito,  Transporta- 
tion Assistant,  600  Arch  Street,  Room 
3238,  Philadelphia,  PA  19106. 

MC  107403  (Sub-1082TA),  filed  May 
12,  1978.  AppUcant:  MATLACK,  INC., 
10  W.  Baltimore  Avenue,  Lansdowne, 
PA  19050.  Representative:  Martin  C. 
Hynes,  Jr.  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wine  vinegar,  in 
bulk,  in  tank  vehicles  from  Newark, 
NJ  to  Winchester,  VA,  for  180  days. 
AppUcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Rex  Vinegar  Co.,  830  Raymond  Boule- 
vard, Newark,  NJ  07105.  Send  protests 
to:  T.  M.  Esposito,  Transportation  As- 
sistant, 600  Arch  Street,  Room  3238, 
Philadelphia,  PA  19108. 

MC  107403  (Sub-1092TA),  filed  May 
18,  1978.  AppUcant:  MATLACK,  INC., 
10  W.  Baltimore  Avenue,  Lansdowne, 
PA  19050.  Representative:  Martin  C. 
Hynes,  Jr.  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  fertilizer, 
in  bulk,  in  tank  vehicles,  from  Albany, 
NY,  To  North  Dartmouth,  Deerfield, 
Waltham,  and  Rochdale,  MA,  and 
Richmond,  St.  Albans,  and  Waterbiu-y, 
VT,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Allied  Chemical 
Corp.,  P.O.  Box  2120,  Houston,  TX 
77001.  Send  protests  to:  T.  M.  Espo- 
sito, Transportation  Assistant,  600 
Arch  Street,  Room  3238,  Philadelphia, 
PA  19106. 

MC.  115931  (Sub-62TA),  filed  May  8, 
1978.  AppUcant:  BEE  LINE  TRANS- 
PORTATION, INC.,  P.O.  Box  3987, 
Missoula,  MT  59801.  Representative: 
Gene  P.  Johnson,  P.O.  Box  2471, 
Fargo,  ND  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Precut  log  buildings,  knocked 
down  or  in  sections,  and  materials 
and  supplies  used  in  the  construdtion, 
installation,  and  erection  of  precut  log 
buUdings,  from  the  facilities  of  Wilder- 
ness Log  Homes  at  or  near  Plymouth, 
WI  to  points  in  the  United  States 
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(except  AK  and  HI),  for  18a  days.  Sup- 
porting shipper  Jan  Grube,  produc- 
tion Manager,  Wfldemese  Log  Homes. 
Route  2.  Plymouth.  WI  53073.  Send 
protests  to:  D/S  Paul  J.  Labane,  Inter- 
state Commerce  Commission,  2602 
First  Avenue  North.  Billings.  i£T 
59101. 

MC.  119789  {Sub-472TA).  file#  May 
22.  1978.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC..  P.O. 
Box  226188.  Dallas.  TX  75266.  Repre- 
sentative; Lewis  Coffey  (same  address 
as  above).  Authority  sought  to  operate 
as  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transpxirtlng: 
Frozen  bakery  products,  from  Ashland. 
KY  to  Fresno.  CA,  for  180  days.  Sup- 
porting shipper  Rich  Products  Corp.. 
1145  Niagara  Street.  Buffalo.  NY 
14213.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant,  Inter- 
state Commerce  Commission.  1100 
Commerce  Street,  room  13C12.  Dallas. 
TX  75242. 

MC.  119789  (Sub-473TA),  filed  May 
22.  1978.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC..  P.O. 
Box  226188,  Dallas,  TX  75266.  Repre- 
sentative: Lewis  Coffey  (ssune  as 
above).  Authority  sought  to  operate  as 
a  commxm  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Rubber  and  plastic  Articles  (combined 
or  not  combined),  from  the  plantslte 
and  facilities  of  Entek  Corp.  of  Amer- 
ica at  or  near  Irving,  TX  to  all  points 
in  the  United  States  (except  AK  and 
HI).  (2)  materials  and  supplies  used 
in  the  manufacture  of  the  articles  In 
(1)  above,  from  points  in  the  United 
States  of  the  plantslte  and  facilities  of 
Bntek  Corp.  of  America  at  or  near 
Irving.  TX  for  180  days.  Supporting 
shipper  Entek  Corp.  of  America.  P.O. 
Box  61048.  Dallas.  TX  75261.  Send 
protests  to:  Opal  M.  Jones.  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  1100  Commerce  Street, 
room  13C12.  Dallas,  TX  75242. 

MC.  125368  (Sub-32TA),  filed  May  8. 
1978.  AppUcant:  CONTINENTAL 
<X)AST  TRUCKING  CO..  INC..  P.O. 
Box  26,  Holly  Ridge.  NC  28445.  Repre- 
sentative: C.  W.  Fletcher.  P.O.  Box  26. 
HoUy  Ridge.  NC  28445.  Authority 
sought  to  operate  as  a  comm,on  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  from 
the  plantslte  and  storage  facilities  of 
(Campbell  Soup  Co.,  Salisbury.  MD  to 
points  in  CT.  IL.  KY.  ME.  MA.  MI. 
NH,  NJ,  NY,  OH.  PA  RI,  SC,  VT,  VA. 
WV,  for  180  days.  Supporting  shipper. 
Campbell  Soup  Co.,  West  Road  and 
Isabella  Street,  Salisbury,  MD.  S^id 
protests  to:  Mr.  Archie  W.  Andrews. 
District  Supervisor.  Interstate  Com- 
merce Commission.  624  Federal  Build- 
ing, 310  New  Bern  Avenue.  P.O.  Box 
26896,  Raleigh.  NC  27611. 

MC.  135078  (Sub-24TA),  ffled  May  8, 
1078.  AivUcant:  AMERICAN  TRANS- 
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PORT.  INC..  7850  "F"  Street,  Omaha. 
NE  68127.  Representative:  Charles  J. 
Kimball.  350  Capitol  Life  Center,  1600 
Sherman  Street.  Denver.  CO  80203. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Carpeting  and  rugs,  from  points  in 
Bartow,  Catoosa,  Chattooga,  Whit- 
field, Gordon,  Murray,  Walker,  and 
Floyd  Coimties,  GA  and  Hamilton 
County,  TN  to  points  in  AZ.  AR.  CA 
CO,  ID.  LA.  KS.  LA,  MO.  MT.  NV.  NE. 
NM,  OK,  OR.  SD.  TX.  UT.  WA  and 
WY.  for  180  days.  Applicant  has  also 
faed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper  John  Reisinger, 
Trwisportation  Manager.  William 
Volker  and  Co..  945  California  Drive, 
Box  529.  Burlingame.  CA  94010.  Send 
protests  to:  Carroll  RusseU,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Suite  620.  110  North  14th 
Street.  Omaha.  NE  68102. 

MC.  135082  (Sub-70TA).  filed  May 
22,  1978.  Applicant:  ROADRUNNER 
TRUCKING,  INC..  P.O.  Box  26748, 
415  Rankin  Road  NE.,  Albuquerque, 
NM  87125.  Representative:  Randall  R. 
Sain  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
products  restricted  against  articles  re- 
quiring special  equipment  and  those 
described  in  the  Mercer  Description  in 
74  MCC  459,  from  Houston,  DaUas, 
Jewltt,  TX:  Fontana  and  Los  Angeles, 
CA,  Tulsa  and  Oklahoma  City,  OK,  to 
points  in  New  Mexico  on  and  north  of 
Interstate  Hwy  40,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s)  Nation- 
al Steel  Co.,  5109  Edith  Boulevard 
NE..  Albuquerque,  NM  87103,  ABC 
Steel  Building  Sj^tems  and  Compo- 
nent Parts,  100  Trumbull  Avenue  SE., 
Albuquerque.  NM  87102.  Rio  Grande 
Steel  Co.,  7100  Second  NW..  Albuquer- 
que. NM  87107.  Sandia  Steel  and 
Equipment  Co.,  Inc.,  6135  Second 
Street  NW.,  Albuquerque,  NM  87107. 
Send  protests  to:  DarreU  W.  Ham- 
mons.  District  Supervisor,  Interstate 
Commerce  Commission,  1106  Federal 
Office  Building,  517  Gold  Avenue  SW.. 
Albuquerque,  NM  87101. 

MC  135874  (Sub-127TA),  filed  May 
12,  1978.  Applicant:  LTL  PERISHA- 
BLES. INC..  550  East  5th  Street  S., 
South  St.  Paul,  MN  55075.  Represent- 
ative: Randy  Biisse  (Same  as  above). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meai  products,  meat  byprod- 
ucts and  articles  distributed  by  meat 
packinghouses  as  described  in  sections 
A  and  C  of  Appendix  I  to  the  Report 
in  Descriptions  in  Motor  Carrier  Certi- 
ficates 61  MCC  209  and  766  (except  in 


bulk)  from  Omaha,  NE  and  Oaoeola. 
LA  to  Minneapolis,  MN,  for  180  dasns. 
Applicant  has  also  filed  an  underlying 
ETA  seeing  up  to  90  days  of  operating 
authority.  Supporting  shipper(s):  Spe- 
cialty Merchandise,  Inc.,  5401  Gamble 
Drive,  Suite  102,  Mlimeapolis.  MN 
55416.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building 
and  U.S.  Coiut  House.  110  South  4th 
Street.  Minneapolis.  MN  55401. 

MC  139336  (Sub-15TA).  fUed  May 
22,  1978.  Applicant:  TRANSTATES, 
INC.,  3216  East  Westminister,  Santa 
Ana.  CA  92703.  Representative:  David 
P.  Christianson,  707  Wilshire  Boule- 
vard, Suite  1800,  Los  Angeles,  CA 
90017.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle; 
over  irregular  routes,  transporting: 
Lamps  and  related  display  jyroducts, 
from  Charleroi,  PA  to  CA  OR,  WA 
AZ,  and  NV,  for  180  days.  Supporting 
shipper  Westlnghouse  Electric  Corp., 
290  Leger  Road,  Himtington,  PA 
15642.  Send  protests  to:  Irene  Carlos, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321 
Federal  Building.  300  North  Los  Ange- 
les Street,  Los  Angeles,  CA  90012. 

MC  139482  (Sub-56TA),  filed  May  8, 
1978.         AppUcant:         NEW        ULM 
FREIGHT  LINES,  INC..  Coimty  Road 
29  West.  P.O.  Box  347.  New  Ulm,  MN 
56073.  Representative:  Samuel  Ruben- 
stein,  301  North  Fifth  Street,  Mlnne-  > 
apolls.  MN  55403.  Authority  sought  to  ■ 
operate  as  a  common  carrier,  by  motor  ! 
vehicle,  over  irregular  routes,  trans-  \ 
porting:  Frozen  boxed  meats,  applica-  ' 
ble  only  on  import  traffic  from  the 
commercial  zones  of  Boston,  MA;  New 
York,  NY.  Philadelphia.  PA  and  Wil- 
mington, DE.  to  points  in  MI.  IL,  IN, 
OH,  LA.  Minneapolis,  and  WI.  for  180 
days.  Supporting  shipper:  A  J.  Cim- 
ningham  Packing  Corp..  1776  Heritage 
Drive.  Quincy.  MA  02171.  Send  pro- 
tests to:  Delores  A.  Poe.  Transporta- 
tion Assistant,   Interstate   Commerce 
Commission,    Bureau    of    Operations, 
414  Federal  Building  and  U.S.  Court- 
house, 110  South  4th  Street,  Minne- 
apolis, MN  55401. 

MC  140010  (Sub-14TA).  fUed  May  8, 
1978.  Applicant:  JOSEPH  MOVING  «Sfc 
STORAGE  CO.,  INC..  d.b.a.  ST. 
JOSEPH  MOTOR  LINES.  573  Dutch 
Valley  Road  NE..  Atlanta,  GA  30324. 
Representative:  Richard  M.  Tettel- 
baxun.  Fifth  Floor.  Lenox  Towers  I, 
3390  Peachtree  Road,  Atlanta,  GA 
30326.  Authority  sought  to  operate  as 
a  contmct  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  products  (except  in  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frigeration from  the  facilities  of  E.  i. 
du  Pont  de  Nemours  &  Co.,  and  Jack- 
son, Memphis  and  Nashville,  TN, 
under  continuing  contract  or  contracts 


with  E.  I.  du  Pont  de  Nemours  &  Co., 
Inc..  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  E.  I.  du  Pont  de  Ne- 
mours &  Co.,  Inc..  Wilmington,  DE. 
Send  protests  to  :  Sara  K.  Davis  TA, 
Interstate  Commerce  Commission, 
1252  West  Peachtree  Street  NW.. 
Room  300,  AUanta,  GA  30309. 

MC  142715  (Sub-15TA).  fUed  May 
22,  1978.  Applicant:  LENERTZ,  LNC, 
411  Northwestern  National  Bank 
Building,  South  St.  Paul,  MN  55101. 
Representative:  Robert  S.  Lee,  1000 
First  National  Bank  Building,  Minne- 
apolis, MN  55402.  Authority  soxight  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregvdar  routes,  trans- 
porting: Paper  and  paper  products 
from  Green  Bay,  WI,  to  Peoria,  IL,  for 
180  days.  Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Proctor  &  Gamble  Paper 
I»roducts  Co.,  P.O.  Box  599,  Cincin- 
nati, OH  45201.  Send  protests  to:  De- 
lores  A.  Poe,  Transportation  Assistant, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  414  Federal 
Building  and  U.S.  Court  House,  110 
South  4th  Street,  Minneapolis,  MN 
55401. 

MC  143059  (Sub-15TA),  fUed  May  8, 
1978.  Applicant:  MERCER  TRANS- 
PORTATION CO.,  12th  &  Main 
Streets.  P.O.  Box  11129.  Louisville,  KY 
40211.  Representative:  Mr.  Clin 
Oldham.  1108  Continental  Life  Build- 
ing. Ft.  Worth,  TX  76102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Pipe  fittings 
and  connections,  pipe  hangers,  indica- 
tor posts,  hydrants,  pipe,  bars  and 
rods,  valves,  and  castings;  and  (2)  ma- 
terials and  supplies  used  in  the  manu- 
facture of  those  commodities  de- 
scribed in  (1)  above  (except  commod- 
ities in  bulk  in  tank  vehicles),  between 
the  faculties  of  ITT  Grinnell  Corp.  (on 
its  subsidiary  ITT  Grinnell  Valve  Co., 
Inc.)  at  Elmira,  NY;  Columbia.  PA 
Warren.  OH;  Princeton.  KY;  Hender- 
son. TN;  Statesboro  (Clito).  GA;  and 
Temple.  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  US  (except 
AK  and  HI),  for  180  days.  Supporting 
shipper:  Mr.  Jerry  Hoch,  Transporta- 
tion Manager,  ITT  Grinnell  Corp.,  260 
West  Exchange  Street,  Providence.  RI 
02903.  Send  protests  to:  Mrs.  Linda  H. 
Sypher.  District  Supervisor.  Interstate 
Commerce  Commission.  426  Post 
Office  Building.  Louisville,  KY  40202. 

MC  143267  (Sub-6TA),  filed  May  8, 
1978.  Applicant:  WEAVER  TRANS- 
PORTATION <X).,  5452  Oakdale  Rd., 
Smyrna,  GA  30080.  Representative: 
James  L.  Brazee,  Jr.,  2256  Northlake 
Parkway,  Suite  302,  Tucker.  GA  30084. 
Authority  sought  to  operate  as  a 
common  carrier,     by  motor  vehicle. 
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over  irregular  routes,  transporting: 
Mortar  and  cement  mixes;  dry  concrete 
mix  (cement  mix  with  sand  and  gravel 
and  other  ingredients),  cement  mortar 
mix;  asphalt  cold  mix;  sand,  rock,  or 
stone— crushed,  ground  or  natural;  tile 
grout,  concrete  patcher,  and  lime;  ad- 
hesive; liquid  asphalt  sealer;  and  ad- 
vertising matter  and  paper  bags,  either 
palletized  or  unpalletized  in  containers 
(glass,  paper  bags,  paper  board,  fibre- 
board,  metal,  or  plastic  buckets)  in 
mixed  or  solid  truckloads;  from  the 
plantslte  of  W.  R.  Bonsai  Co.,  located 
in  Conley,  De  Kalb  County,  GA,  and 
the  plantslte  of  the  Quikrete  Compa- 
nies, located  in  Lithonia,  De  Kalb 
County,  GA  to  points  in  Alabama, 
Tennessee,  and  South  Carolina,  for 
180  days.  Supporting  shipper:  W.  R. 
Bonsai  Co.,  P.O.  Box  127,  Conley,  GA 
30027.  Send  protests  to:  Sara  K.  Da\is, 
TA  Interstrate  Commerce  Commis- 
sion, 1252  West  Peachtree  Street  NW.. 
Atlanta,  GA  30309. 

MC  143540  (Sub-4TA),  fUed  May  22, 
1978.  Applicant:  MARINE  TRANS- 
PORTATION CO.,  2321  Bv-mett  Blvd.. 
Wilmington,  NC  28401.  Representa- 
tive: Robert  McGeorge,  1045  31st 
Street  NW..  Washington,  D.C.  20007. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Di- 
methyl terephthalate  and  terephfhalic 
acid,  from  the  facilities  of  Hercofina.- 
at  or  near  Wilmington.  NC.  to  the  fa- 
cilities of  Goodyear  Tire  &  Rubber 
Co..  at  or  near  Apple  Grove.  WV, 
under  a  continuing  contract  with  Her- 
cofina,  for  180  days.  Supporting  ship- 
per Hercofina,  Box  327,  Wilmington. 
NC  28042.  Send  protests  to:  Mr.  Archie 
W.  Andrews.  District  Supervisor.  In- 
terstate Commerce  Commission,  624 
Federal  Building.  310  New  Bern 
Avenue.  P.O.  Box  26896.  Raleigh.  NC 
27611. 

MC  144041  (Sub-i2TA),  fUed  May  8. 
1978.  Applicant:  DOWNS  TRANS- 
PORTATION CO.,  INC.,  2705  Canna 
Ridge  Circle  NE..  Atlanta.  GA  30345. 
Representative:  Kim  G.  Meryer,  P.O. 
Box  872.  235  Peachtree  Street  NE..  At- 
lanta, GA  30303.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (A)  Insulation  and  insulating 
materials  (except  in  bulk),  from  the 
facilities  of  Callaway  Insulation  Co..  in 
Clayton  County.  GA,  to  points  In  AR. 
FL,  LA,  SC.  NC.  VA,  KY.  TN,  and  MS, 
and  (B)  materials,  supplies  and  equip- 
ment used  or  dealt  in  by  insulation 
manufacturing  plants  (except  in  bulk), 
from  points  in  AR,  AL.  FL.  LA  SC, 
NC.  VA  KY,  TN,  and  MS  to  the  facili- 
ties of  Callaway  Insulation  Co.,  in 
Clayton  County,  GA,  for  180  days.  Ap- 
plicant has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper 
Callaway  Insulation  Co..  P.O.  Box  498, 
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Columbus.  GA  31902.  Send  protests  to: 
Sara  K.  Davis,  TA  Interstate  Com- 
merce Conunission,  1252  West  Peach- 
tree  Street  NW.,  room  300,  Atlanta, 
GA  30309.    ' 

MC  144298  (Sub-ITA),  fQed  May  22, 
1978.  AppUcant:  MASTER  TRANS- 
PORT SERVICES,  INC.,  a  Michigan 
corporation,  5000  Wyoming  Ave.,  Suite 
203.  Dearborn,  MI  48126.  Representa- 
tive: William  B.  Elmer,  21635  East 
Nine-MUe  Rd..  St.  Clair  Shores,  MI 
48080.  Authority  sought  to  operate  aa 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Doors  and  door  systems,  fuUy  or  par- 
tially assembled,  including  materials 
and  supplies  used  in  connection  with 
the  instaUation  and  distribution  there- 
of, for  Stanley  Door  System,  division 
of  The  Stanley  Works,  between  Troy, 
MI,  and  points  in  its  commercial  zone, 
on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CA,  CO.  GA,  ID,  MT, 
OK,  NV,  NM.  OR.  TX,  UT,  WA,  and 
WY,  for  180  das's.  Supporting  shipper 
Stanley  Door  Systems,  division  of  the 
Stanley  Works.  Karol  Staszkiewlcz, 
vice  president,  manufacturing.  2400 
East  Lincoln  Rd..  Birmingham.  MI 
48008.  Send  protests  to:  District  Su- 
pervisor Timothy  S.  Quinn.  Interstate 
Commerce  Commission,  604  Federal 
Building-U.S.  Courthouse,  231  West 
Lafayette  Boulevard,  Detroit,  MI 
48226. 

MC  144363  (Sub-3TA),  filed  May  22, 
1978.  AppUcant:  HIRSCHBACH 
MOTOR  IJNES,  INC.,  5000  South 
Lewis  Boulevard,  P.O.  Box  417.  Sioux 
City,  LA  51102.  Representative:  George 
L.  Hirschbach  (same  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  5uc/i  mer- 
chandise  as  is  dealt  in  by  maH  order 
houses;  and  (2)  materials  and  supplies 
used  in  conducting  such  business,  be- 
tween the  faculties  of  the  Flngerhut 
Corp.  at  St.  Cloud,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
AR.  FL.  GA,  KY.  LA,  NC.  SC.  and  TN. 
restricted  to  a  transportation  service 
to  be  performed  under  a  continuing 
contract  or  contracts  with  Flngerhut 
Corp.  at  St.  Cloud.  MN.  for  180  days. 
Supporting  shipper:  Dennis  O'Don- 
neU.  General  Traffic  Manager,  Finger- 
hut  Corp..  4400  Baker  Road,  Minne- 
tonka.  MN  55343.  Send  protests  to: 
CarroU  Russell.  District  Supervisor, 
Interstate  Commerce  Commission, 
Suite  620.  110  North  14th  Street 
Omaha,  NE  68102. 

MC  144757TA  fUed  May  8.  1978.  Ap- 
pUcant: SHERIDAN  HEIGHTS.  INC., 
d.b.a.  KNECHT  TRANSPORT.  301 
Mt.  Rushmore  Road,  Rapid  City,  SD 
57701.  Representative:  J.  Maurice 
Andren,  1734  Sheridan  Lake  Road. 
Rapid  City,  SD  57701.  Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,  over  irregular 


HBOatAL  REGISTBt,  VOL  43,  NO.  135— THWSOAY,  JMY  11,  1978 


nOfRAL  REOKIBl,  VOL  43,  NO.  135-THURSOAY,  JUIY  13,  1978 


UMI 


30182 

routes,  trsmsporting:  Shakes  and  shin- 
gles, from  Aberdeen,  Amanda  Park, 
Forks,  LaConner,  Port  Angeles,  and 
Raymond,  WA  and  Eugene,  OR  to 
points  in  CO,  and  WY,  for  180  days. 
Applicant  has  also  filed  an  vmderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  Ce- 
darwood  Forest  Products,  Irlc.,  P.O. 
Box  10208,  Eugene,  OR  97440.  Send 
protests  to:  J.  L.  Hammond,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  room 
455,  Federal  Building,  Pierre,  SD 
57501. 

MC  144769  (Sub-ITA),  filed  May  22, 
1978.  Applicant:  ROGER  ROMAN, 
d.b.a.  R.  ROMAN  TRUCK  LEASING, 
8  Creston  Avenue,  Union,  NJ  07083. 
Representative:  Roger  Roman  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Beverages,  such 
as  beer,  ale  or,  malt  liquors,  not  be  in 
bulk  forms,  from  Newark,  NJ  to  Balti- 
more, Youngstown  and  Akron,  OH  and 
return  of  empty  containers  from  such 
beverages,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Pabst  Brewing 
Co.,  400  Grove  Street,  Newark,  NJ 
07106.  Send  protests  to:  District  Su- 
pervisor, Robert  E.  Johnston,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  9  Clinton  Street,  room 
618,  Newark,  NJ  07102. 

MC  144804  (Sub-TA),  filed  May  22. 
1978.  Applicant:  A.  A.  McGTTJi,  d.b.a. 
FORTUNE  EXPRESS,  2930  Hansboro 
Drive,  Dallas,  TX  75233.  Representa- 
tive:  D.   Paul   Stafford,   Winkle   and 
WeUs,     a     professional     corporation. 
Suite  1125  Exchange  Park,  P.O.  Box 
45538,    Dallas,    TX    75245.    Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  magazines,  perio- 
dicals,   paperback    books,    calendars, 
maps,   and   newspaper  exempt   from 
economic    regulation    under    Section 
203(b-)    of    the    Interstate    Commerce 
Act,  when  moving  in  mixed  loads  with 
nonexempt  commodities,  from  Dallas, 
TX  to  El  Dorado,  Ft.  Smith,  Little 
Rock,    and    Pine    Bluff,    AR;    Baton 
Rouge,    Crowley,    New    Orleans,    and 
Shreveport,  LA;  Albuquerque,  Gallup, 
and  Tucumcari,  NT.I;  Oklahoma  City 
and    Tulsa,    OK;    Amarillo,    Austin, 
Corpus   Christi,   El  Paso,   Galveston, 
Houston,   Lubbock,   Lufkin,   Midland, 
Paris,  Temple,  Tyler,  Victoria,  Wichita 
Falls,  Beavmiont,  Bryan,  and  San  Ant- 
onio, TX,  under  a  continuing  contract 
or  contracts  with  McGill  Enterprises, 
Inc.,  for  180  days.  Supporting  shipper: 
McGill  Enterprises,  Inc.,  d.b.a.  Maga- 
zine and  Book  Shippers.  Send  protests 
to:  Opal  Jones,  Transportation  special- 
ist. Interstate  Commerce  Commission, 
room  13C12,  1100  Commerce  Street. 
Dallas.  TX  76202. 


NOTICES 

MC  144879  (TA),  filed  May  22,  1978. 
Applicant:  D  AND  J  TRANSFER  CO.. 
Sherbum.  MN  56171.  Representative: 
Lavem  R.  Holdeman,  521  South  14th 
Street,  P.O.  Box  81849,  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportinr. 
Such  commodities  as  are  dealt  in  by 
wholesale  and  retail  farm,  home  and 
hardware  supply  business  houses 
(except  foodstuffs  and  commodities  in 
bulk),  from  Chicago,  IL;  Minneapolis 
and  St.  Paul,  MN  and  Dayton,  OH  to 
Spencer,  Spirt  Lake,  and  Webster 
City,  lA,  for  180  days.  Supporting 
shipper:  Schmidt  Distributors,  Inc., 
d.b.a.  Shopper's  Supply,  Highway  71 
North,  Spencer,  lA  51301.  Send  pro- 
tests to:  Delores  A.  Poe,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
414  Federal  Building  and  U.S.  Court 
House,  110  South  4th  Street.  Minne- 
apolis, MN  55401. 

By  the  Commission. 

NAJSfCY  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19344  PUed  7-12-78;  8:45  am] 


By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[PR  Doc.  78-19338  Piled  7-12-78;  8:45  am] 


[7035-01] 

NOTICE  REGARDING  A  MODIFICATION  IN  THE 
FORfAAT  CHANGES  FOR  COMMISSION  DECi- 
SiONS 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTTION:  Modification  in  the  notice  of 
format  changes  published  in  the  Fed- 
eral Register  on  April  17,  1978,  43  FR 
16240-16241. 

SUMMARY:  A  list  of  parties'  repre- 
sentatives will  be  included  in  adjudica- 
tory proceedings  which  wiU  be  printed 
in  the  bound  volumes. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Edward  J.  Schack,  phone  202-275- 
7581. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  publication 
entitled.  Notice  Regarding  Format 
Changes  for  Commission  Decisions 
(published  April  17,  1978),  the  Com- 
mission proposed  eliminating  the  list 
of  parties'  representatives  from  Com- 
mission decisions.  We  have  received 
numerous  comments  on  this  proposal. 
After  considering  these  comments,  the 
Commission  has  decided  that  the  list 
of  parties'  representatives  is  of  value 
for  persons  wanting  more  details 
about  a  case.  Therefore,  the  list  of 
parties'  representatives  v/ill  appear  in 
adjudicatory  proceedings  printed  in 
the  bound  volumes,  but  will  not  be  in- 
cluded in  rulemaking  proceedings. 

Decided  June  22. 1978. 


[7035-01] 

[Docket  No.  AB-43  (Sub-No.  18)] 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO.— 
ABANDONMENT  BETWEEN  CROH  AND  SAN 
JOSE,  ILL. 

[Docket  No.  AB-43  (Sub-No.  19)] 

lUINOIS  CENTRAL  GULF  RAILROAD  CO.— 
ABANDONMENT  BETWEEN  GROVE  AND 
SAN  JOSE,  ILL. 

Finding* 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  entered  on  November  29. 
1977,  and  the  decision  of  the  Commis- 
sion, Division  2,  acting  as  an  Apellate 
Division,  served  June  20,  1978,  adopted 
the  decision  of  the  Commission, 
Review  Board  No.  5,  which  Is  adminis- 
tratively final,  stating  that,  subject  to 
the  conditions  for  the  protection  of 
railway  employees  prescribed  by  the 
Commission  in  Oregon  Short  Line  R. 
Co.— Abandonment— Croshen,  354  ICC 
76  (1977)  as  modified  tn  354  ICC  584 
(1978),  and  for  public  use  as  set  forth 
in  said  decision,  the  present  and 
future  public  convenience  and  necessi- 
ty permit  the  abandonment  by  the  Illi- 
nois Central  Gulf  Railroad  Co.  of  its 
line  of  raUroad  from  railroad  milepost 
181.13  at  San  Jose,  111.,  to  milepost 
199.30  at  Croft,  111.,  in  Menard  and 
Logan  Counties,  lU.,  a  total  distance  of 
about  18.17  mUes,  and  between  mile- 
post 159.11  at  Grove,  111.,  and  milepost 
180.78  at  San  Jose,  111.,  a  distance  of 
21.67  miles  in  Mason  and  Tazewell 
Coimties,  lU.  A  certificate  of  abandon- 
ment will  be  issued  to  the  Illinois  Cen- 
tral Gulf  Railroad  Co.  based  on  the 
above-described  finding  of  abandon- 
ment, 30  days  after  publication  of  this 
notice,  unless  within  30  days  from  the 
date  of  publication,  the  Commission 
further  finds  that: 

(DA  financially  responsible  person  (in- 
cluding a  government  entity)  has  offered  fi- 
nancial assistance  (In  the  form  of  a  rail  serv- 
ice continuation  payment)  to  enable  the  rail 
service  involved  to  be  continued;  and 

(2)  It  is  likely  that  such  profferec  assist- 
ance would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  qr 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  ai  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 


necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seekhig  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions is  in  effect.  Information  and  pro- 
cedures regarding  the  financial  assist- 
ance for  continued  rail  service  or  the 
acquisition  of  the  involved  rail  line  are 
contained  in  the  Notice  to  the  Com- 
mission entitled  "Procedures  for  Pend- 
ing  Rail   Abandonment   Cases"    pub- 
lished  in   the   Federal   Register   on 
March  31,  1976,  at  41  FR  13691,  as 
amended  by  publicaton  of  May   10, 
1978,  at  43  FR  20072.  All  interested 
persons    are    advised    to    foUow    the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

Nancy  L.  Wilson. 
Acting  Secretary. 

[FR  Doc.  78-19341  FUed  7-12-78;  8.45  am] 
000 


NOTICES 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accoimts,  appraisals, 
\i5prking  papers,  and  other  documents 
used  in  preparing  exhibit  I  (§  1121.45 
of  the  Regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  July  28,  1978.  The  offer,  as 
filed,  shall  contain  information  re- 
quired pursuant  to  §  1121.38(b)  (2)  and 
(3)  of  the  Regulations.  If  no  such  offer 
is  received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
45  days  from  the  date  of  this  publica- 
tion. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19340  Filed  7-12-78;  8:45  am] 


[7035-01] 

[Docket  No.  AB-57  (Sub-No.  8P)] 

I 

SOO  UNE  RAILROAD  CO.  ABANDONMENT  AT 
ST.  PAUL  IN  RAMSEY  COUNTY,  MINM. 

Findings 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 
and  Decision,  dated  June  21,  1978,  a 
finding,     which     is     administratively 
final,  was  made  by  the  Commission, 
Division  3,  stating  that,  subject  to  the 
conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission in  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen,    354    ICC    76 
(1977)    as    modified   in    354   ICC    584 
(1978),  and  fcr  public  use  as  set  forth 
in    said    decision,    the    present    and 
future  public  convenience  and  necessi- 
ty  permit   the   abandonment  by  the 
Soo  Line  Railroad  Co.  known  as  the 
St.  Paul  Tunnel  and  Seventh  Street 
Yard  extending  from  railroad  milepost 
18.19  to  milepost  19.17  located  at  St. 
Paul,  Minn.,  a  distance  of  0.98  mile,  in 
Ramsey  County,  Minn.  A  certificate  of 
public  convenience  and  necessity  per- 
mitting  abandonment   was   issued   to 
the  Soo  Line  Railroad  Co.  Since  no  in- 
vestigation was  instituted,  the  require- 
ment of  §  1121.38(a)  of  the  Regula- 
tions   that    publication    of   notice   of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision      becomes      administratively 
final  was  waived. 


[7035-01] 

[Docket  No.  AB-33  (Sub-No.  14)1 

UNION  PACIFIC  RAILROAD  CO.  ABANDON- 
MENT—PORTION—ENCAMPMENT BRANCH 
BETWEEN  SARATOGA  AND  COW  CREEK  IN 
CARBON  COUNTY,  WYO. 
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Finding* 

Notice  is  hereby  given  pursuant  to 
section  la(6)(a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by  -. 
a  decision  entered  on  May  24,  1978,  a 
finding,     which     is     administratively 
final,  v/as  made  by  the  Commission, 
Review  Board  No.  5,  stating  that,  sub- 
ject to  the  conditions  fcr  the  protec- 
tion of  railway  employees  prescribed 
by  the  Commission  in  Oregon  Short 
Line   R.    Co.— Abandonment— Goshen, 
354  ICC  76  (1977),  as  modified  in  354 
ICC  584  (1978)  and  further  condition 
that  any  salvage  operations  conducted 
on    the    bridge    spanning    the    North 
Platte  River  be  limited  to  the  period 
after  trout  spawning  season  between 
August   1   and  September  30  of  any 
year,  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment   by   the   Union   Pacific 
Railroad  Co.  of  that  portion  of  its  En- 
campment Branch  extending  from  mi- 
lepost   24.29    near    Saratoga,    Wye, 
southeasterly  to  milepcst  33.40  at  Cow 
Creek,  Wyo.,  a  distance  of  9.11  miles  in 
Carbon  County,  Wyo.  A  certificate  of 
abandonment   will   be   issued   to   the 
Union  Pacific  Railroad  Co.  based  on 
the  above-described  finding  of  aban- 
donment, 30  days  after  publication  of 
this  notice,  imless  within  30  days  from 
the  date  of  publication,  the  Commis- 
sion further  finds  that: 

(1)  A  financially  responsible  person  (in- 
cluding a  government  entity)  has  offered  fi- 
nancial assistance  (in  the  form  of  a  rail  serv- 
ice continuation  payment)  to  enable  the  rail 
service  involved  to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  assist- 
ance would; 
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(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such,  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquistion  of  the  involved  rail  Une 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31,  1976,  at  41  PR  13691,  as 
amended  by  publication  of  May  10, 
^  1978,  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc  78-19339  Piled  7-12-78;  8:45  am] 


[7035-01] 

[Rule  19;  Ex  Psrte  No.  241] 

EXEMPTION  UNDER  PROVISION  OF  THE 
MANDATORY  CAR  SERVICE  RULES 

Fort>'-»ix»h  Revised  Exemption  No.  90 

To  All  Railroads: 

It  appearing.  That  certain  of  the 
railroads  named  below  ov.ti  numerous 
50-ft.  plain  boxcars;  that  under  pres- 
ent conditions,  there  are  substantial 
surpluses  of  these  cars  on  their  lines; 
that  return  of  these  cars  to  the  owners 
would  result  in  their  being  stored  idle; 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  of- 
fered for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  these  cars,  resiilt- 
ing  in  unnecessary  loss  of  utilization 
of  such  cars;  and 

It  further  appearing.  That  there  are 
substantial  shortages  of  50-ft.  plain 
boxcars  throughout  the  country;  that 
the  carriers  identified  in  this  exemp- 
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tion  by  the  sjTnbol  (%)  have  150  per- 
cent or  more  of  their  ownership  of 
these  cars  on  their  lines;  and  that  such 
a  disproportionate  use  of  the  total 
supply  of  such  cars  causes  shippers 
served  by  other  lines  to  be  deprivtad  of 
their  proper  share  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  50-ft.  plain  boxcars  described 
in  the  Official  Railway  Equipment 
Register,  ICC-R.E.R.  No.  407,  issued 
by  W.  J.  Trezise,  or  successive  issues 
thereof,  as  having  mechanical  designa- 
tion "XM",  and  bearing  reporting 
marks  assigned  to  the  railroads  named 
below,  shall  be  exempt  from  provisions 
of  Car  Service  Rules  1,  2(a),  and  2(b). 

Aberdeen  &  Rockf  ish  Railroad  Co. 
Reporting  Marks:    AR 
%The  Baltimore  &  Ohio  Railroad  Co. 

Reporting  Marks:    BO 
%Bessemer  &  Lake  Erie  Railroad  Co. 
Reporting  Marks:    BLE 
Camino,  Placerville  &  Lake  Tahoe  RR. 
Co. 
Reporting  Marks:    CPLT 
%The  Chesapeake  &  Ohio  Railway  Co. 

Reporting  Marks:    CO-PM 
%Chlcago  <fe  Illinois  Midland  Railway  Co. 

Reporting  Mariss:    CIM 
%Chicago,  Rock  Island  &  Pacific  RR.  Co. 
Reporting  Marks:    RI-ROCns 
City  of  Prmevllle 

Reporting  Marks:    COP 
The  Clarendon  &  Pittsf ord  Railroad  Co. 
Reporting  Marks:    CLP 
%Consolidated  Rail  Corporation 

Reporting  Marks:    CR-DLW-EL- 

ERIE-LV-NH-NYC-P&E-PAE-PC- 
PCA-PRR-RDG 
%Delaware  &  Hudson  Railway  Co. 
Reporting  Marks:    DH 
Duluth,  Missabe  &  Iron  Range  Railway 
Co. 
Reporting  Marks:    DMIR 
^-Florida  East  Coast  Railway  Co. 
Reporting  Marks:    FEC 
Genessee  &  Wyoming  Railroad  Co. 
Reporting  Marks:    GNWR 
%Grand  Tnmk  Western  Railroad  Co. 
Reporting  Marks:    GTW 
Greenville  &  Northern  Railway  Co. 
Reporting  Marks:    GRN 


LouisvUle  &  Wadley  Railway  Co. 

Reporting  Marks:    LW 
Louisville,  New  Albany  &  Corydon  RR. 
Co. 
Reporting  Marks:    LNAC 
Middletown  <fe  New  Jersey  Railway  Co., 
Inc. 


NOTICES 

Reporting  Marks:    MNJ 

•  Mieeourl-Kansas-Texas  Railroad  Co. 

Reporting  Marks:    BKTY-MKT 
Municipality  of  East  Troy,  Wis. 

Reporting  Marks;    METW 
New  Orleans  Public  Belt  Railroad 

Reporting  Marks:    NOPB 
%Norfolk  &  Western  Railway  Co. 

Reporting    Marks:    ACY-N&W-NKP- 
WAB 
Pearl  River  Valley  RaOroad  Co. 

Reporting  Marks:    PRV 

•  Providence  and  Worcester  Co. 

Reporting  Marks:    PW 
Raritan  River  Rail  Rojid  Co. 

Reporting  Marks:    RR 
Sacramento  Northern  RaUway 

Reporting  Marks:    SN 
St  Jjawrence  Railroad 

Reporting  Marks:    NSL 
Sierra  Railroad  Co. 

Reporting  Marks:    SERA 
Terminal  Railway,  Alabama  State  Docks 

Reporting  Marks:    TASD 
Tidewater  Southern  Railway  Co. 

Reporting  Marks:    TS 
Toledo,  Peoria  &  Western  Railroad  Co. 

Reporting  Marks:    TPW 
WCTU  Railway  Co. 

Reporting  Marks:    WCTR 
%Westem  Maryland  Railway  Co. 

Reporting  Marks:    WM 
%Westem  Railway  of  Alabama 

Reporting  Marks:    WA 
Youngstown  &  Southern  Railway  Co. 

Reporting  Marks:    YS 
Yreka  Western  Railroad  Co. 

Reporting  Marks:    YW 
%  Carriers  having  150  percent  or  more  of 
ownership  on  lines. 
•  Addition 

'Greenville  &  Johnson^Tlle  Railway  Co. 
deleted. 

Effective  June  30,  1978,  and  continu- 
ing in  effect  imtil  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C.  June  28, 
1978. 

Interstate  Commerce 

Commission, 
Robert  S.  Turkington, 
Agent. 
[PR  Doc.  78-19342  Piled  7-12-78;  8:45  am] 


[7035-01] 

[Rule  19;  Ex  Parte  No.  241] 

EXEMPTION  UNDER  PROVISION  OF  THE 
MANDATORY  CAR  SERVICE  RULES 

Twentieth  Revised  Exemption  No.  129 

It    appearing.    That    the    railroads 


named  herein  own  numerous  40-ft. 
plain  boxcars;  that  under  present  con- 
ditions, there  is  virtually  no  demand 
for  these  cars  on  the  lines  of  the  car 
owners;  that  return  of  these  cars  to 
the  car  owners  would  result  in  their 
being  stored  idle  on  these  lines;  that 
such  cars  can  be  used  by  other  carriers 
for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the 
car  owners;  and  that  compliance  with 
Car  Service  Rules  1  and  2  prevents 
such  use  of  plain  boxcars  owned  by 
the  railroads  listed  herein,  resulting  in 
unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Offical  RaUway  Equipment  Register, 
I.C.C.-R.E.R.  No.  407,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
havi;ig  mechanical  designation  "XM", 
with  inside  length  44-ft.  6-in.  or  less, 
regardless  of  door  width  and  bearing 
reporting  marks  assigned  to  the  rail- 
roads named  below,  shall  be  exempt 
from  the  provisions  of  Car  Service 
Rules  1(a),  2(a),  and  2(b). 

Atlanta  &  Saint  Andrews  Bay  RaUway  Co. 
Reporting  Marks:  ASAB 

Chicago,  West  Pullman  &  Southern  Rail- 
road Co.  Reporting  Marks:  CWP 

Detroit  and  Mackinac  Railway  Co.  Report- 
ing Marks:  D&M-DM 

Illinois  Terminal  Railroad  Co.  Reporting 
Marks:  ITC 

Louisville,  New  Albany  &  Corydon  Railroad 
Co.  Reporting  Marks:  LNAC 


Richmond,    Fredericksburg    and    Potomac 
Railroad  Co.  Reportmg  Marks:  RFP 

•New  Hope  and  Ivyland  RaUroad  Co.  de- 
leted. 

Effective  12:01  a.m.,  July  5,  1978,  and 
continuing  in  effect  until  further 
order  of  this  Commission. 

Issued  at  Washington,  D.C.  July  3, 
1978. 

Interstate  Commerck     ^ 

Commission, 
Robert  S.  Titrkington, 
Agent 

[FR  Doc.  78-19343  Filed  7-12-78;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  ■'Governmenf  in  the  Sunshine  Act"  (Pub.  L.  94-4091,  5  U.S.C. 
552b(eH3).  
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[1505-01] 


I 


CIVIL  AERONAUTICS  BOARD. 
[M142,  Amdt.  3;  6-20-78] 

NOTICE  OF  ADDITION  AND  DELETION  OF  ITEMS 
ON  THE  June  22,  1978  AGENDA 

Correction  \ 

In  Sunshine  document  S-1323-78. 
Item  No.  1,  appearing  at  page  27280  in 
the  issue  for  Friday,  June  23,  1978,  the 
docket  number  was  inadvertently 
omitted  and  should  appear  as  set  forth 
above. 


[7910-01] 


[6740-02] 


FEDERAL  ENERGY  RE&ULATORY 
COMMTSSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Published  on  July  7,  1978,  43  FR 
29408. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  July  12. 
1978,  10  a.m. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

CI-2.— CI77-702.  Pennzoil  Louisiana  and 
Texas  Offshore,  Inc.;  CI78-96.  Pennzoil 
OU  and  Gas,  Inc.;  CI78-498  and  CI78-500, 
PennzoU  Oil  and  Gas,  Inc.;  CI78-499  and 
CI78-501,  Pennzoil  Louisiana  and  Texas 
Offshore,  Inc.;  cn8-502  and  CI78-503. 
Pogo  Producing  Co.;  CI78-785  and  CI78- 
787,  Pinto,  Inc.;  CI78-784,  Ecee.  Inc.;  CI78- 
786,  Texas  Production  Co.;  CI78-782.  Vsea; 
CI78-783  and  CI78-763,  TBP  Offshore  Co.; 
CI78-767,  CI77-702,  CI78-499  and  CI78- 
501,  Pennzoil  Louisiana  and  Texas  Off- 
shore, Inc. 

Kenneth  F.  Plumb. 
Secretary. 

[S-1436-78  Filed  7-11-78;  3:11  pm] 


3 


RENEGOTIATION  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  28084,  June  28,  1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  July  11, 
1978;  changed  to  July  12,  1978;  10  a.m. 

CHANGE  IN  MEETING:  Matter  5  is 
corrected  to  read:  Exemption  Recom- 
mendations-ACE  List  3004. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C,  20446, 
202-254-8277.  , 

Dated:  July  11,  1978.  ' 

Goodwin  Chase, 
Chairman. 

[S-1437-78  Filed  7-11-78;  3:11  pm] 


[8010-01] 


SECURITIES       AND       EXCHANGE 
COMMISSION. 

STATUS:  Closed  meeting. 

DATE   AND   TIIWLE:    Friday,   July   7, 
1978,  3:30  p.m. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

The  following  item  wUl  be  consid- 
ered by  the  Commission  at  a  closed 
meeting  scheduled  for  Friday,  July  7, 
1978.  at  3:30  p.m.:  Consideration  of 
amicus  participation. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  item  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8),  (9)(A),  and  (10)  and  17 
CFR  200.402(a)  (8),  (9)(i),  and  (10). 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Karmel  deter- 
mined that  Commission  business  re- 
quired consideration  of  this  matter 
and  that  no  earlier  notice  thereof  was 
possible. 

July  7,  1978. 

[S-1434-78  Piled  7-11-78;  10:58  am] 


[8010-01) 


SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act.  Pub.  L.  94-409,  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  July  17.  1978,  in 
room  825,  500  North  Capitol  Street, 
Washington,  D.C. 

A  closed  meeting  will  be  held  on 
Tuesday,  July  18,  1978.  at  10  a.m.  An 
open  meeting  wUl  be  held  on  Thurs- 
day, July  20,  1978,  at  10  a.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9)(A),  and  (10)  and  17 
CFR  200.402(a).  (8),  (9)(i).  and  (10). 

Commissioners  Loomis,  Pollack. 
Evans,  and  Karmel.  determined  to 
hold  the  aforesaid  meeting  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  July 
18,  1978,  at  10  a.m.,  will  be:  Formal 
orders  of  investigation;  Access  to  in- 
vestigative files  by  Federal.  State  or 
self-regulatory  authorities;  Institution 
of  injimctive  actions;  and  settlement 
of  injunctive  actions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  July 
20.  1978.  at  10  a.m.,  will  be: 

1.  Considertion  of  an  application 
fUed  by  The  Farmers  Telephone  Com- 
pany for  an  exemptive  order  pertain- 
ing to  certain  reporting  requirements 
under  the  Securities  Exchange  Act  of 
1934. 

2.  Proposed  adoption  of  minor 
amendments  to  certain  rules  and 
forms  under  the  Securities  Act  of  1933 
and  the  Securities  Exchange  Act  of 
1934,  for  the  purpose  of  either  codify- 
ing current  administrative  practices  or 
clarifying  existing  requirements.  The 
amendments  would:  (1)  Permit  wider 
use  of  Rule  429,  which  allows  prospec- 
tuses for  two  or  more  securities  offer- 
ings to  be  combined;  (2)  specify  the 
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circumstances  under  which  the  regis- 
tration form  for  employee  benefit 
plans  must  be  signed  by  an  entity 
other  than  the  registrant;  and  (3)  clar- 
ify certain  requirements  of  annual  and 
quarterly  reporting  forms. 

FOR  FURTHER  INFORMATION, 
PLEASE  CONTACT: 

Michael  P.  Rogan  at  202-755-1633. 
July  11,  1978. 

[S-1435-78  FUed  7-11-78;  3:11  pm] 


[7590-01] 


NUCLEAR  REGULATORY  COM- 
MISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUir CEMENT: 
To  be  published  July  13,  1S73. 

TIMS  AND  DATE:  July  13,  1978. 

PLACE:  Chairman's  Conference 
Room,  1717  H  Street  ir^.,  Washing- 
ton, D.C. 

STATUS:  Closed  (changes): 

1.  The  meeting  titled  "Discussion  of 
Personnel  Matter"  (approximately  1 
hour)  (closed— exemption  6)  scheduled 
for  9:30  a.m.  has  been  cancelled. 

2.  At  approximately  2:40  p.m.,  the 
Commission  will  hold  an  additional 
meeting  titled:  "Briefing  by  Depart- 
ment of  State/ACDA  on  Nonprolifera- 
tion  and  Safeguards  Matters"  (ap- 
proximately 1  hour)  (closed— exemp- 
tion 1). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 
July  10,  f978. 

[S-1442-78  FUed  7-12-78;  10:02  am] 
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[3710-92] 

Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  II— CORPS  OF  ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

WATER  RESOURCES  COUNCIL  (WRC) 
PRINCIPLES  AND  STANDARDS,  NA- 
TIONAL ENVIRONMENTAL  POLICY 
Aa  CNEPA),  AND  RELATED  POLI- 
CIES 

Guidelines  for  Conducting  Feasibility 
Studies  for  Water  and  Related 
Land  Resources;  Final  Rules 

AGENCY:  Corps  of  Engineers,  DOD. 
ACTION:  Pinal  rule. 

SUMMARY:  These  seven  regulations 
were  first  published  on  November  10, 
1975  to  establish  guidance  for  conduct- 
ing Corps  of  Engineers  feasibility  stud- 
ies   for   water    and   related   land   re- 
sources, consistent  with  the  substan- 
tive planning  requirements  of  the  U.S. 
Water  Resources  Council  (WRC)  Prin- 
ciples and  Standards  (P«&S),  the  Na- 
tional    Environmental     Policy     Act 
(NEPA),   and  related  policies.   These 
regulations  are   necessary  to  comply 
with  the  requirements  of  WRC's  Prin- 
ciples and  Standards  as  promulgated 
and  .published  in  the  Federal  Regis- 
ter, September  10,  1973.  The  intended 
effect  of  these  regulations  is  to  guide 
field  offices  of  the  Corps  of  Engineers 
in  planning  for  the  conservation,  de- 
velopment, and  management  of  water 
and  related  land  resources  during  the 
conduct  of  feasibility  studies  under  ju- 
ri.sdiction  of  the  Chief  of  Engineers. 
The  revisions  made  to  these  regula- 
tions   were    completed    prior    to    the 
President's  Water  Policy  Message  of 
June  6.  1978.  Therefore,  none  of  the 
revisions  are  in  response  to  the  Presi- 
dent's message.  These  revised  regula- 
tions will  be  applied  to  all  on-going 
and  future  studies  except  those  for 
which  the  final  report  will  be  submit- 
ted to  the  Office  of  the  Chief  of  Engi- 
neers or  the  Board  for  Rivers  and  Har- 
bors prior  to  January  1,  1979.  The  reg- 
ulations dated  November  25,  1975  will 
be  used  for  those  submitted  prior  to 
that  date. 

EFFECTIVE  DATE:  January  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  J.  Donovan,  Chief,  Plan 
Formulation  and  Evaluation  Branch 
(DAEN-CWP-P).  Office,  Chief  of 
Engineers,  Washington,  D.C.  20314, 
202-693-6678. 

SUPPLEMENTARY  INFORMATION: 
On  November  10,  1975,  the  Secretary 
of  the  Army,  acting  through  the  Chief 
of  Engineers,  published  seven  regula- 


RULES  AND  REGULATIONS 

tions  in  the  Federal  Register  (33  CFR 
Part  290,  33  CFR  Part  291.  33  CFR 
Part  292.  33  CFR  Part  293,  33  CFR 
Part  294.  33  CFR  Part  295,  33  CFR 
Part  393)  establishing  Corps  of  Engi- 
neers guidance  for  conducting  feasibil- 
ity studies  for  water  and  related  land 
resources.  A  one  year  period  was  pro- 
vided for  public  comment  and  Corps  of 
Engineers  planning  experience.  The 
only  comments  received,  other  than 
those  of  Corps  offices,  were  from  the 
U.S.  Department  of  the  Interior 
(DOD.  These  comments  were  carefully 
considered  in  reviewing  the  regula- 
tions for  possible  revision.  Based  on 
the  Department  of  the  Interior  com- 
ments, as  well  as  Corps  experience  In 
applying  the  regulations  to  feasibility 
studies,  the  seven  regulations  have 
been  revised  to  clarify  the  guidance. 
An  analysis  of  the  Department  of  the 
Interior  comments  received  and  other 
revisions  made  to  the  November  10, 
1975  regulations  are  provided  below. 

1.  As  suggested  by  the  Department 
of  the  Interior,  many  additional  legis- 
lative references  could  be  included  in 
§  290.3  of  the  regulations.  It  was  decid- 
ed however,  to  limit  references  to  only 
those  deemed  most  pertinent  to  the 
Principles  and  Standards. 

2.  Definitions  of  terms  in  §290.4  of 
the  text  was  limited  to  those  having 
special  meanings.  Other  terms  and 
concepts  such  as,  those  suggested  by 
the  Department  of  the  Interior,  are 
more  appropriately  and  effectively  dis- 
cussed in  the  text. 

3.  Department  of  the  Interior  com- 
mented that  §290.6  is  unclear  as  to 
how  the  Corps  views  the  environment. 
The  discussion  of  the  EQ  objective 
and  its  relationship  to  the  National 
Environmental  Policy  Act  and  tradi- 
tional water  resources  in  §  290.6  has 
been  clarified  by  revised  §§  290.6c  and 
290.6d. 

4.  Department  of  the  Interior  sug- 
gested that  related  regulations  be  In- 
cluded in  the  Federal  Register  verba- 
tim with  these  regulations.  It  is  not 
practical  to  include  every  related  regu- 
lation as  part  of  these  regulations. 
Regulations  referenced  in  §  290.3  and 
referred  to  throughout  these  regula- 
tions have  previously  been  published 
in  the  Federal  Register. 

5.  Department  of  the  Interior  sug- 
gested using  different  futures  for  dif- 
ferent alternative  plans.  The  consider- 
ation of  alternative  futures  as  stated 
in  §  290.9(a)(5)  is  essentially  at  the  dis- 
cretion of  the  field  planner.  Sensitiv- 
ity analysis  is  required  by  these  regu- 
lations. Alternative  plans,  however, 
are  formulated  based  on  the  "most 
probable  future,"  which  the  Corps 
considers  a  more  practicable  approach. 

6.  Department  of  the  Interior  sug- 
gested that  the  Corps  take  a  liberal  at- 
titude on  recommending  Corps  imple- 
mentation of  projects  which  fall  en- 
tirely within  the  authority  of  another 


Federal  agency.  Corps  authority  as 
stated  in  §290.11(0(2)  does  not  relate 
to  specific  project  authorizations,  but 
rather  to  broad  areas  of  responsibility 
such  as  flood  control  and  navigation. 
Section  290.6  provides  discussion  of 
the  policy  governing  inclusion  of  var- 
ious types  of  measures.  The  Corps  will 
continue  to  inform  other  Federal 
agencies  when  studies  indicate  the 
best  plan  contains  measures  which 
come  under  implementation  authority 
of  these  other  agencies,  but  it  has  no 
responsibility  for  recommending  these 
to  Congress. 

7.  Department  of  the  Interior  be- 
lieves the  procedures  in  §§  293.7(b)  and 
295.10  win  produce  a  narrow  range  of 
alternative  plans.  Department  of  the 
Interior  prefers  to  develop  NED  smd 
EQ  Plans  as  a  first  step.  The  Corps 
does  not  agree  with  the  Department  of 
the  Interior.  These  regulations  do  pro- 
vide for  the  formulation  of  a  broad 
range  of  alternative  plans  and  a  clear 
analysis  of  the  trade-offs  among  those 
plans. 

8.  Department  of  the  Interior  sug- 
gests a  revision  to  the  format  of  the 
System  of  Accounts  given  in  Part  393. 
The  format  of  the  System  of  Accounts 
shown  in  Part  393  has  been  revised  by 
adding  appropriate  line  items  rather 
than  additional  columns.  Department 
of  the  Interior's  suggestion  was  consid- 
ered in  the  revisions  to  this  format. 

9.  The  Department  of  the  Interior 
believes  §393.i8(a)  is  not  clear.  The 
System  of  Accounts,  Table  2,  has  been 
revised  for  clarification.  Meaningful 
revisions  made  to  these  seven  regula- 
tions in  addition  to  clarifications  and 
editorial  corrections  are  as  follows: 

1.  Definitiorjs  for  "detailed  plans", 
"intermediate  plans",  and  "reconnais- 
sance report"  have  been  added  to 
§290.4.  The  definition  of  impacts  has 
been  clarified  in  §  290.4  and  through- 
out the  text  of  the  seven  regulations. 

2.  Sections  290.6c  and  290.6d  provide 
clarification  regarding  the  concept  of 
the  environment  and  on  the  inclusion 
of  different  types  of  management 
measures. 

3.  Stage  1  has  been  retitled  to  "Re- 
connaissance" (see  §§  290.10a  and 
291.5)  so  that  it  is  more  descriptive  of 
the  activities  performed  during  this 
Stage.  The  text  of  §§  290.10a  and  291.5 
has  also  been  revised  for  clarification. 

4.  The  text  of  §§  290.10c  and  291.7 
has  been  revised  to  further  clarify  the 
acti\'ities  performed  in  Stage  3. 

5.  Section  291.6  has  been  revised  to 
clarify  activities  performed  in  Stage  2. 

6.  Sections  293.7d(2).  293.7d(3)  and 
295.10  have  been  revised  to  further 
clarify  the  definition  of  an  EQ  Plan 
and  to  provide  guidance  on  what  to  do 
if  there  is  no  EQ  Plan. 

7.  The  System  of  Accounts  in  Part 
393,  Tables  1  and  2,  have  been  revised 
to  better  present  information  devel- 
oped during  a  study. 


Dated:  July  7.  1978. 

Thomas  J.  Woodall. 
Lieutenant  Colonel,   CE.  Acting 
Executive   Director,    Engineer 
Staff. 
33  CFR  Parts  290-295  and  393  are  re- 
vised to  read  as  follows: 

PART      290— PLANNING      PROCESS: 
MULTIOBJECTiVE  PLANNING 

FRAMEWORK  (ER  1105-2-200) 

Sec. 

290.1  Purpose. 

290.2  Applicability. 

290.3  References. 

290.4  Definitions. 

290.5  Objective  of  the  planning  proce«. 

290.6  Basic  policies. 

290.7  Planning  process. 

290.8  Essential  planning  considerations. 

290.9  Functional  planning  tasks. 

290.10  Plan  development  stages. 

290.11  Plan  selection  and  recommendation. 

290.12  Effective  date. 

Authority:  Water  Resources  Council. 
Principles  and  Standards  for  Planning 
Water  and  Related  Land  Resources,  38  FR 
24778-24869,  September  10,  1973. 

§  290.1     Purpose. 

This  regulation  establishes  guidance 
for  conducting  feasibiUty  studies  for 
water  and  related  land  resources  con- 
sistent with  the  plarming  require- 
ments of  the  WRC  Principles  and 
Standards  (P«ScS),  the  National  Envi- 
ronmental Policy  Act  of  1969  (NEPA), 
and  related  policies.  It  establishes  a 
process  under  which  alternative  plans 
are  formulated  and  the  resulting  eco- 
nomic, social,  and  environmental  im- 
pacts assessed  and  evaluated. 

§  290.2    Applicability. 

This  regulation  Is  applicable  to  all 
OCE  elements  and  all  field  operating 
agencies  having  Civil  Works  responsi- 
bilities. 


§  290.3    References. 

(a)  Title  I,  Pub.  L.  91-190  (83  Stat. 
852).  National  Environmental  Policy 
Act,  January  1, 1970. 

(b)  Section  122,  Pub.  L.  91-611  (84 
Stat.  1818),  River  and  Harbor  and 
Flood  Control  Act  of  1970,  December 
31,  1970. 

(c)  Sections  201.  208,  209,  303,  and 
404,  Pub.  L.  92-500  (86  Stat.  816),  Fed- 
eral Water  Pollution  Control  Act 
Amendments  of  1972,  November  18, 
1972. 

(d)  Section  73,  Pub.  L.  93-251  (88 
Stat.  12),  Water  Resources  Develop- 
ment Act  of  1974,  March  7,  1974. 

(e)"Wafeer  Resources  Council,  Princi- 
ples and  Standards  for  Planning 
Water  and  Related  Land  Resources 
(P&S).  38  FR  24778-24869,  September 
10.  1973. 

(f)  ER  1105-2-14,  Framework  and 
River  Basin  Study  Programs  (33  CFR 
Part  252). 
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(g)   ER    1105-2-50,   Continuing  Au- 
thorities Program  (33  CFR  Part  263). 

(h)  ER  1105-2-210,  Plan  Develop- 
ment Stages  (33  CFR  Part  291). 

(i)  ER  1105-2-220,  Problem  Identifi- 
cation (33  CFR  Part  292). 

(j)  ER  1105-2-230,  Formulation  of 
Alternatives  (33  CFR  Part  293). 

(k)  ER  1105-2-240,  Impact  Assess- 
ment (33  CFR  Part  294). 

(1)  ER  1105-2-250,  Evaluation  (33 
CFR  Part  295). 

(m)  ER  1105-2-507,  Environmental 
Impact  Statements  (33  CFR  Part 
209.410). 

(n)  ER  1105-2-800.  Public  Involve- 
ment: General  Policies  (33  CFR  Part 
380).  ,    . 

(o)  ER  1105-2-921,  Sy.stem  of  Ac- 
counts (33  CFR  Part  393). 

§  290.4    Definitions. 

(a)  "Alternative  plans"  are  different 
ways  for  managing  water  and  related 
land  resovu-ces  employing  structural 
and/or  non-structural  measures. 

(b)  "Base  condition"  is  the  existing 
economic,  social,  and  emironmental 
characteristics  of  the  area  under 
study. 

(c)  "Detailed  plans"  are  water  re- 
sources plans  for  which  sufficient  fea- 
sibility investigations  have  been  con- 
ducted for  the  evaluation  and  selec- 
tion of  a  plan  for  implementation,  and 
with  limited  additional  information, 
the  selected  plan  can  be  recommended 
to  Congress  for  implementation  au- 
thorization if  certain  conditions  are 
met. 

(d)  "Evaluation"  is  the  process  of 
analyzing  plans  against  the  "without 
condition"  and  against  each  other  to 
determine  and  compare  their  benefi- 
cial and  adverse  contributions. 

(e)  "Impacts"  (effects)  are  the  eco- 
nomic, social,  and  environmental  con- 
sequences expected  to  result  from  al- 
ternative plans.  The  impacts  of  a  plan 
are  the  differences  between  the  "with 
condition"  and  the  "without  condi- 
tion." 

(f )  "Implementable  plans"  are  plans 
which  can  be  transformed  from  con- 
cept to  reality.  This  requires  consider- 
ation of  institutional  and  technologi- 
cal feasibility,  and  acceptability  to 
some  segment  of  the  affected  public. 

(g)  "Intermediate  plans"  are  water 
resources  plans  for  which  sufficient 
preliminary  feasibility  investigations 
have  been  conducted  to  screen  alterna- 
tives and  to  select  the  most  appropri- 
ate ones  for  development  of  detailed 
plans. 

(h)  "Most  Probable  future"  is  the 
projection  of  basic  demographic,  eco- 
nomic, social  and  environmental  pa- 
rameters, which  is  used  as  the  basis 
for  defining  the  "without  condition" 
and  the  planning  objectives  for  a  par- 
ticular study, 

(i)  "Measure"  is  any  structural  or 
nonstructural  means  of  resource  man- 
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agement,  and  may  be  part  of  a  plan  or 
the  entire  plan. 

(j)  "Planning  objectives"  are  the  na- 
tional, state,  and  local  water  and  relat- 
ed land  resource  management  needs  • 
(opportunities  and  problems)  specific 
to  a  given  study  area  that  can  be  ad- 
dressed to  enhance  National  Economic 
Development  or  Environmental  Qual- 
ity. 

(k)  "Planning  process"  is  a  systemat- 
ic approach  to  analyzing  needs  and 
problems,  establishing  planning  objec- 
tives, and  developing  and  evaluating 
alternative  resource  management 
plans. 

(1)  "Reconnaissance  report"  is  a  doc- 
ument prepared  to  reflect  the  results 
of  Stage  1  planning  for  the  purpose  of 
deciding  whether  additional  studies 
are  warranted,  and  if  so,  to  identify: 
the  appropriate  scope  of  study,  the 
level  of  detail  required  to  formulate 
intermediate  plans,  significant  policy 
issues  or  large  potential  Federal  in- 
vestment decisions,  and  to  update 
management  information  for  Stage  2 
of  the  study. 

(m)  'Resource  management"  in- 
volves the  development,  conservation, 
enhancement,  preservation,  or  mainte- 
nance of  water  and  related  land  re- 
sources to  achieve  the  goals  of  society 
expressed  nationally  and  locally. 

(n)  ""Without  condition"  is  the  de- 
tailed specification  of  the  conditions 
(that  are  broadly  described  for  the 
most  probable  future)  which  wiU  pre- 
vail over  the  planning  period  in  the 
absence  of  implementation  of  a  plan 
to  alter  the  management  of  water  and 
related  land  resources.  The  description 
of  the  "viithout  condition"  covers  all 
categories  of  impacts  which  are  signifi- 
cant to  the  evaluation  of  alternative 
plans. 

§  290.5.    Objective  of  the  planning  process. 

The  objective  of  the  multiobjective 
planning  framework  is  to  guide  plan- 
ning  for   the    conservation,    develop- 
ment, and  management  of  water  and 
related  land  resources.  The  framework 
requires    the    systematic    preparation 
and  evaluation  of  alternative  ways  of 
addressing  problems,  needs,  concerns, 
and  opportunities  under  the  P«fcS  ob- 
jectives of  National  Economic  Devel- 
opment   (NED)    and    Environmental 
Quality  (EQ).  This  results  in  informa- 
tion    necessary     to     make     effective 
choices    regarding    resource    manage- 
ment   under    existing    and    projected 
conditions.  Alternative  plans  are  to  be 
formulated  without  bias  to  structural 
or  nonstructural  measures.  The  appen- 
dixes    and     references,     particularly 
§  290.3  (a)  and  (e),  rrtist  be  utilized  for 
a  full  understanding  and  application 
of  the  multiobjective  planning  frame- 
work. 

§  290.6.    Basic  policies. 

Corps  poUcy  on  multiobjective  plan- 
ning is  largely  derived  from  several 
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legislative  and  executive  authorities, 
referenced  in  §290.3.  In  major  part, 
NEPA,  P«feS,  and  the  other  cited  au- 
thorities establish  and  define  the  na- 
tional objectives  for  water  resource 
planning,  specify  the  range  of  impacts 
that  must  be  assessed,  and  set  forth 
the  conditions  and  criteria  which  must 
be  applied  when  evaluating  plans. 

(a)  The  P&S  require  that  Federal 
and  federally  assisted  water  and  relat- 
ed land  planning  be  directed  to 
achieve  National  Economic  Develop- 
ment (NED)  and  Environmental  Qual- 
ity (EQ)  as  equal  national  objectives. 
NED  is  to  be  achieved  by  increasing 
the  value  of  the  nation's  output  of 
goods  and  services  and  improving  na- 
tional economic  efficiency;  EQ  is  to  be 
achieved  by  the  management,  conser- 
vation, preservation,  creation,  restora- 
tion, or  improvement  of  the  quality  of 
certain  natural  and  cultural  resources 
and  ecological  systems. 

(b)  The  term  "plarming  objectives" 
refers  to  water  and  related  land  re- 
source management  needs  that  are 
specific  to  each  study.  They  are  de- 
rived from  analysis  of  the  needs  (op- 
portunities and  problems)  of  the  study 
area  that  can  be  addressed  to  enhance 
the  national  objectives  of  P&S. 

(c)  The  national  objectives  and  ac- 
counts encompassed  by  the  P&S  are 
interpreted  as  being  consistent  with 
and  reflective  of  the  concept  of  total 
environment  set  forth  in  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  Thus,  systematic,  interdisci- 
plinary planning,  assessment,  and 
evaluation  conducted  in  compliance 
with  the  P&S  should  address  a  broad 
range  of  concerns,  including  those  re- 
lated to  the  natural,  cultural,  and 
human  environment  and  be,  simulta- 
neotisly,  responsive  to  the  substantive 
requirements  of  NEPA.  Procedural  re- 
quirements for  preparation  of  an  EIS 
are  in  §  209.410  of  this  chapter. 

(d)  All  alternative  plans  carried 
through  the  planning  process  need  not 
include  only  measvu-es  addressing  a 
primary  Corps  mission  or  study  resolu- 
tion purpose.  However,  if  an  alterna- 
tive plan  that  does  not  address  a  pri- 
mary Corps  mission  is  carried  through 
the  plarming  process,  that  plan  must 
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clearly  present  an  alternative  use 
(trade-off)  of  the  resource  under  con- 
sideration. Decisions  to  study  and  in- 
clude plans  that  contain  non-Corps 
measures  addressing  imrelated  re- 
sources shall  be  surfaced  and  ad- 
dressed in  the  Intensive  Management 
Program.  If  it  becomes  apparent  in 
the  course  of  a  study  that  an  economi- 
cally justified  plan  to  satisfy  tradition- 
al water  resource  needs  cannot  be  for- 
mulated, continued  formulation  of  an 
EQ  Plan  or  other  alternative  plans  is 
not  warranted. 

(e)  Alternative  plans  formulatefd 
during  a  study  must  take  into  consid- 
eration the  requirements  for  recom- 
mending plan  implementation  such  as 
cost  sharing,  the  relationship  of  bene- 
fits to  costs,  and  Corps  authority.  (See 
paragraph  11,  below.) 

(1)  Cost  sharing  and  repayment  re- 
quirements are  not  established  by  the 
P&S.  Moreover,  the  P&S  do  not  pro- 
vide a  basis  for  departures  from  estab- 
lished cost  sharing  policies.  Thus, 
pending  development  of  new  national 
policies,  cost  of  Corps  proposals  will  be 
shared  in  accordance  with  specific 
policies  now  established  for  specific 
project  purposes  or  by  reasonable 
analogy  thereto. 

(2)  In  the  evaluation  of  benefits  and 
costs,  if  it  becomes  apparent  in  the 
coiu^e  of  a  study  that  an  economically 
justified  plan  to  satisfy  traditional 
water  resource  needs  cannot  be  formu- 
lated, continued  formulation  of  an  EQ 
Plan  or  other  alternative  is  not  war- 
ranted. 

(f)  P&S  also  requires  that  the  im- 
pacts of  a  proposed  action  be  meas- 
lu-ed  and  the  results  displayed  or  ac- 
counted for  in  terms  of  contributions 
to  four  accounts:  National  Economic 
Development  (NED),  Enviromnental 
Quality  (EQ),  Regional  Development 
(RD),  and  Social  WeU-Being  (SWB). 

(1)  Contributions  to  the  NED  and 
EQ  accounts  are  the  overall  beneficial 
and  adverse  impacts  of  the  proposed 
action  on  the  components  of  the  na- 
tional objectives  of  P&S. 

(2)  Contributions  to  the  RD  accoimt 
are  determined  by  establishing  a  pro- 
posal's effects  on  a  region's  income. 
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employment,  population,  economic 
base,  environment,  and  social  develop- 
ment. 

(3)  Contributions  to  the  SWB  ac- 
count are  determined  by  establishing  a 
proposal's  effects  on  real  income,  secu- 
rity of  life,  health  and  safety,  educa- 
tion, cultural  and  recreational  oppor- 
tunities, emergency  preparedness,  and 
other  factors. 

(g)  In  addition  to  P&S,  the  National 
Envirormiental  Policy  Act  of  1969  and 
the  River  and  Harbor  and  Flood  Con- 
trol Act  of  1970  require  assessment  of 
plan  Impacts.  Section  122  of  the  1970 
Act  specifies  those  unpacts  that,  as  a 
minimum,  must  be  assessed  for  any 
proposed  action,  while  section 
102(2)(c),  of  NEPA  requires  that  the 
environmental  impacts  of  any  pro- 
posed action  be  fully  assessed. 

(h)  The  Federal  Water  Pollution 
Control  Act  Amendments  of  1972  links 
water  quality  concerns  to  the  more 
traditional  aspects  of  resouce  manage- 
ment planning.  Among  other  things, 
the  Act,  in  sections  201,  208,  209,  and 
303,  places  substantial  emphasis  on 
plarming  problems  falling  within  the 
broad  scope  of  P&S  while  section  404 
requires  specific  considerations  in  the 
planning  of  Corps  and  other  projects 
which  discharge  dredged  or  fill  materi- 
al into  waters  of  the  United  States. 

§  290.7    Planning  process. 

A  representation  of  the  planning 
process  is  provided  as  figure  1. 

(a)  Achievement  of  the  planning 
process  objective  defined  in  §  290.5  re- 
quires the  application  of  several  essen- 
tial planning  considerations  which  are 
discussed  more  fuUy  in  §  290.8. 

(b)  The  four  functional  planning 
tasks  of  problem  identification,  formu- 
lation of  alternatives,  impact  assess- 
ment, and  evaluation,  wUl  be  per- 
formed throughout  a  study.  These 
planning  tasks  are  explained  in  §  290.9 
and  other  regulations  in  parts  290-295 
of  this  chapter. 

(c)  Plans  will  be  developed  in  three 
separate  stages:  reconnaissance  level; 
intermediate  plans;  and  detailed  plans. 
These  stages  are  explained  in  §  290.10 
and  291  of  this  chapter. 
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{290.8.    Essentia]  planning  considerations. 

A  number  of  essential  considerations 
are  requisite  to  successful  planning: 
The  interdisciplinary  character  of  the 
planning  team,  planning  flexibility, 
implementability  of  the  detailed  plans, 
institutional  analysis,  and  public  in- 
volvement. Public  involvement  is  dis- 
cussed in  part  380  of  this  chapter;  the 
others  are  dlscvissed  in  §290.8  of  this 
section. 

(a)  Interdisciplinary  planr.ing.  The 
requirements  of  the  P&S.  NEPA,  and 
section  122,  among  others,  necessitate 
an  interdisciplinary  plzinning  ap- 
proach to  idantify  and  define  planning 
objectives,  develop  creative  alternative 
plans,  and  analyze  a  broad  range  of 
complex  issues,  including  the  likely 
economic,  social,  and  environmental 
consequences  of  plan  Implementation. 
This  is  best  accomplished  by  a  plan- 
ning team  which  employs  a  diversity 
of  professional  skills. 

(1)  The  interdisciplinary  approach 
will  be  utilized  throughout  a  study. 
This  dees  not  mean  that  all  partici- 
pants must  be  involved  in  each  activi- 
ty, task,  or  stage,  only  that  they  must 
be  involved  when  their  skills  could 
have  a  material  effect  on  study  pro- 
gress and  output. 

(2)  The  role  of  the  study  managers  is 
pivotal  to  the  successful  accomplish- 
ment of  interdisciplinary  planning 
since  they  are  responsible  for  coordi- 
nating and  synthesizing  the  efforts  of 
all  involved. 

(3)  To  the  extent  appropriate,  con- 
sultants, members  of  citizen  groups, 
representatives  of  other  government 
agencies,  and  other  segments  of  the 
public  should  also  be  included  as  a 
part  of  the  planrjng  team  to  draw 
from  a  wider  variety  of  sources  and 
provide  different  perspectives  on  the 
study  and  its  direction. 

(b)  Flexibility.  Flexibility  is  ob- 
tained when  each  stage  of  the  plan- 
ning process,  embracing  problem  iden- 
tification, formulation  of  alternatives, 
impact  assessment,  and  evaluation  is 
repeated  one  or  more  times  as  neces- 
sary. In  this  manner,  additional  or  in- 
creasingly precise  information  is  intro- 
duced to  guide  the  forraulation  and 
evaluation  of  alternative  plans.  Where 
conditions  change  significantly  during 
the  course  of  a  study,  subsequent  iter- 
ations of  the  planning  tasks  can  be  al- 
tered to  reflect  and  accommodate  such 
change.  Thus,  the  planner  is  provided 
a  systematic,  highly  flexible  means  for 
taking  the  preliminary  asstimptions 
and  data  identified  in  Stage  1  and 
translating  them  into  the  more  precise 
and  detailed  plans  displayed  at  the 
completion  of  Stage  3.  Figure  1  out- 
lines the  general  relationships  among 
the  three  plan  development  stages  and 
the  four  fimctional  planning  tasks  and 
suggests  how  the  emphasis  on  the  var- 
ious tasks  is  likely  to  change  as  a 
study  progresses. 
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(c)  Implementability.  The  detailed 
plans  presented  at  the  conclusion  of 
the  planning  process  are  to  be  man- 
agement actions  capable  of  being  im- 
plemented based  on  their  institutional 
and  technological  feasibility,  and  on 
their  acceptability  to  some  segment  of 
the  affected  public.  Public  involve- 
ment and  institutional  analysis  shall 
be  conducted  throughout  the  study  to 
aid  In  developing  implementable  plans. 
The  alternatives  presented  at  the  end 
of  Stage  3  must  be  fully  developed 
with  their  appropriate  management 
measures  specified.  Resource  require- 
ments, size  and  location,  and  resultant 
outputs  of  each  detailed  plan  should 
be  specified.  Public  and  private  sector 
expenditiires  or  actions  necessary  to 
implement  each  plan  should  also  be 
identified. 

(d)  Institutional  analysis.  Analysis 
of  institutions  is  one  means  of  assess- 
ing the  feasibility  of  alternative  plans. 
As  plans  increasingly  responsive  to  the 
planning  objectives  are  developed,  a 
parallel,  yet  related  effort  must  be  car- 
ried out  to  assure  plan  implementabi- 
lity. Analysis  is  made  to  determine  the 
institutional  requirements  imposed  by 
alternative  plans  and  the  capability  of 
existing  institutions  to  meet  those  re- 
quirements. The  scope  and  depth  of 
an  institutional  analysis  will  be  de- 
pendent on  the  study  it  addresses.  A 
study  of  fairly  traditional  dimensions, 
in  which  the  recommendations  are 
likely  to  be  within  the  Corps  authority 
to  implement,  is  likely  to  require  less 
effort  and  analysis  than  one  of  a  more 
comprehensive  or  unusual  natvu-e  in 
which  unique  implementation  ar- 
rangements may  be  required. 

(1)  Institutions.  An  institution  is  an 
organization  or  political/social  process 
that  is  generally  structured,  system- 
atized, and  stable.  It  may  be  a  formal 
or  informal  body,  group,  or  agency  as 

■  well  as  one  or  a  set  of  formalized  prac- 
tices, procedures,  customs,  or  tradi- 
tions. Political  and  social  institutions 
play  an  essential  role  in  the  planning 
process,  in  that  they  can  be  critical  de- 
terminants regarding  implementabi- 
lity. Institutions  are  diverse  and  wide 
ranging.  State  governments,  bi-state 
agencies,  local  planning  agencies,  es- 
tablished tax  structures,  and  general 
attitudes  toward  financial  obligation 
are  examples. 

(2)  Procedure  for  institutional  anal- 
ysis. Institutional  analysis  starts  with 
a  preliminary  survey  of  existing  insti- 
tutions relevant  to  the  problems  ad- 
dressed by  the  study.  This  requires  be- 
coming acquainted  with  the  political 
character  of  the  area  and  identifying 
any  widespread  attitudes  or  local  cus- 
toms regarding  the  management  or 
use  of  resources.  As  the  study  pro- 
gresses. Institutional  base  information 
is  refined  and  expanded.  Financing  ca- 
pabilities, legal  authorities,  programs, 
and  policies  are  described  with  increas- 


ing precision.  Simultaneously,  the 
views  and  desires  of  potential  project 
sponsors  must  be  fuUy  considered  and 
integrated  into  the  planning  process. 
The  result  should  be  a  clear  picture  of 
how  various  alternatives  could  be  im- 
plemented and  by  whom,  indicating 
both  the  capabilities  of  different  insti- 
tutions with  respect  to  a  total  plan  or 
components  thereof,  as  well  as  possi- 
ble constraints  or  impe'^>'npnt.=;  exist- 
ing or  potential,  to  implementation. 

(3)  Relation  to  public  involvement. 
An  early  and  active  program  of  public 
involvement  (see  33  CPR  part  380)  and 
interagency  coordination  is  essential 
to  successful  iristitutional  analysis  and 
to  plan  recommendations  and  imple- 
mentation. Appropriate  organizations 
and  agencies  and  other  publics  should 
be  active  participants  in  the  planning 
process  early  in  Stage  1  rather  than 
viewed  as  outsiders  who  must  subse- 
quently be  convinced  of  the  worth  of  a 
plan  and  its  implementation.  Early 
participation  and  coordination  may 
preclude  or  minimize  later  conflict  or 
confrontation  that  could  negate  the 
validity  of  a  plan  that  is  otherwise  eco- 
nomically, socially,  and  environmen- 
tally acceptable. 

(4)  Implementation  arrangements. 
The  analysis  will  specify  how,  when, 
^d  by  whom  each  plan  may  be  imple- 
mented. The  most  socially  and  politi- 
cally acceptable  means  available  for 
the  implementation  of  a  recommended 
plan,  including  proposals  for  new  orga- 
nizations or  financing  methods  or  new 
roles  for  existing  institutions  will  be 
specified.  The  Corps  or  a  nrnnber  of 
other  Federal,  state,  regional,  or  local 
entities  may  implement  a  plan.  Lack 
of  an  existing  capability  for  carrying 
out  a  plan,  or  component  thereof,  will 
not  preclude  the  development  of  that 
plan  or  component  provided  that  a  re- 
alistic recommendation  for  a  new  im- 
plementating  mechanism  can  be  made. 
The  rationale  used  to  achieve  the  rec- 
ommended implementation  arrange- 
ments should  be  clearly  and  concisely 
incorporated  in  the  report. 

§  290.9.    Functional  planning  tasks. 

Four  functional  planning  tasks,  each 
composed  of  speciiic  activities,  are  to 
be  carried  out  during  each  stage  of  the 
planning  process.  While  emphasis  may 
be  on  a  particular  activity  at  a  given 
point  in  the  process,  successful  accom- 
plishment of  each  task,  as  well  as  the 
planning  process  in  general,  requires 
continuous  integration  of  all  activities. 
Each  activity  should  reflect  the  result 
of  previous  activities  and  should  com- 
plement the  other  activities  required 
to  carry  out  the  study.  The  four  plan- 
ning tasks  and  their  associated  activi- 
ties are  described  below  and  are  dis- 
cussed more  fully  in  parts  292  through 
295  of  this  chapter. 

(a)  Problem  identification— Task  1. 
Problem  identification  is  the  determi- 


nation of  the  range  of  water  and  relat- 
ed land  resource  problems  a  study  will 
address.  It  provides  for  establishing 
planning  objectives  which  give  direc- 
tion to  subsequent  planning  tasks.  It  is 
carried  out  by  identifying  resource 
management  problems  and  pubUc  con- 
cerns, analjrzing  them  to  determine 
the  physical  area  to  be  studied,  sur- 
veying existing  and  projected  resource 
conditions  in  the  area,  and  synthesiz- 
ing this  information  into  specific  plan- 
ning objectives.  Activities  to  be  carried 
out  in  problem  identification  are  as 
follows: 

(1)  Identify  public  concerns.  This  ac- 
tivity identifies  the  range  of  economic, 
social,  and  environmental  concerns 
that  form  the  basis  for  detailing  spe- 
cific water  and  related  land  resource 
management  problems  to  be  addressed 
in  the  study.  The  general  pubUc,  inter- 
est groups,  and  government  agencies 
will  be  consulted  to  obtain  their  views 
regarding  what  the  study  should  ad- 
dress. 

(2)  Analyze  resource  rruinagement 
problems.  Based  on  requirements  con- 
tained in  national  policies  and  the 
study  authority,  public  concerns 
should  be  analyzed  to  more  specifical- 
ly determine  the  range  of  water  and 
related  land  resource  management 
problems  to  be  addressed.  The  full 
complement  of  issues,  concerns,  needs, 
constraints,  opportunities,  and  desires 
expressed  by  the  public  in  relation  to 
the  study  area  resources  are  to  be  con- 
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(3)  Define  the  study  area.  The  range 
of  Identified  resource  management 
problems  should  be  examined  as  a 
basis  for  defining  the  geographic  area 
to  be  studied.   Depending   upon  the 

.  character  and  range  of  resource  man- 
agement problems  to  be  studied,  the 
study  area  boundaries  may  be  expand- 
ed beyond  those  described  in  the  study 
authority. 

(4)  Describe  the  base  condition.  The 
study  area  should  be  described  in 
terms  of  its  existing  water  and  land 
uses,  as  well  as  its  economic,  social, 
and  environmental  characteristics. 
The  description  should  summarize  ex- 
isting conditions  in  the  study  area  and 
verify  actual  potential  resource  man- 
agement problems. 

(5)  Project  future  conditions.  Draw- 
ing on  the  public  concerns  regarding 
existing  and  future  problems  and  op- 
portimities  in  the  study  area,  includ- 
ing a  thorough  analysis  of  the  base 
condition,  a  number  of  reasonable  al- 
ternative future  conditions  should  be 
projected.  A  range  of  those  conditions 
which  reflect  alternative  assumptions 
about  the  future  will  be  presented  to 
the  public.  Prom  this  range  of  alterna- 
tive futures,  the  one  that  best  reflects 
the  constraints  imposed  by  the  eco- 
nomic, social,  environmental,  and  po- 
litical systems,  will  serve  as  the  basis 
for  projecting  future  conditions  and 
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will    represent    the    "most    probable 
future." 

(6)  Establish  planning  objectives.  Es- 
tablishing planning  objectives  involves 
analyzing  the  identified  concerns  re- 
garding the  use  of  water  and  related 
land  resources  in  the  study  area  to 
translate  them  into  specific  objectives 
for  the  study.  These  needs  must  be  net 
of  outputs  which  will  be  obtained 
without  any  change  in  existing  re- 
source management  plans  or  pro- 
grams; i.e.,  the  "without  condition." 
The  data  developed  in  prior  activities 
of  this  task  will  be  analyzed  as  a  basis 
for  translating  needs,  opportunities, 
concerns,  and  constraints  into  the 
planning  objectives  of  the  study. 
These  objectives  will  be  set  forth  and 
described  as  specifically  as  possible  so 
as  to  provide  a  meaningful  guide  and 
focus  for  subsequent  formulation  ac- 
tivities. 

(b)    Formulation    of   alternatives- 
Task  2.  Formulation  of  alternatives  is 
the  development  of  different  resource 
management    plans    to    address    the 
planning  objectives.  The  plans  which 
are    initially   formulated   will   be   as- 
sessed and  evaluated.  Plans  which  best 
address  NED,  EQ,  and  a  mix  of  the 
two  will  be  identified.  Candidates  for 
the  NED  plan  are  those  which  are 
likely  to  maximize  net  economic  bene- 
fits and  candidates  for  the  EQ  plan 
are  those  likely  to  make  significant 
contributions  to  preserving,  maintain- 
ing, restoring,  or  enhancing  cultural 
and  natural  resources.  During  subse- 
quent iterations,  candidate  plans  wiU 
be   reformulated   to   insure  that   the 
best  NED,  EQ,  and  mixed  plans  are  in- 
cluded in  the  final  array  of  alterna- 
tives. Designation  and  reformulation 
of  candidate  plans  requires  substantial 
professional    analysis    and    judgment 
and  should  reflect  public  preferences 
and  desires.  The  NED  plan  and  the 
EQ  plan  are  not  intended  to  establish 
a  polar  condition,  since  plans  which 
optimize  NED  and  those  which  em- 
phasize EQ  must  still  meet  a  range  of 
specific  evaluation  criteria,  and  there- 
fore, could  be  similar  or  even  the  same 
plan.  Where  the  NED  plan  and  EQ 
plan  are  significantly  different,  other 
alternatives      reflecting      significant 
trade-offs  between  them  will  be  for- 
mulated so  as  not  to  overlook  the  best 
overall  plan.  Non-structural  measures 
will  be  considered  in  Stage  1  and  Stage 
2  and  every  reasonable  effort  should 
be  expended  to  carry  such  a  measure, 
where  viable,  through  Stage  3.  Where 
relevant  to  addressing  public  concerns, 
"no  development"  plans  may  also  be 
formulated.  Activities  to  be  carried  out 
in  formulation  of  alternatives  are  as 
follows: 

(1)  Identify  measures.  A  broad  range 
of  technical  and  institutional  meas- 
ures, structural  and  nonstructural,  for 
potentially  satisfying  the  planning  ob- 
jectives will  be  set  forth.  The  identifi- 
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cation  and  consideration  of  measures 
{iroposed  or  suggested  by  different  in- 
terest groups  is  essential.  The  result  is 
a  preliminary  identification  and  de- 
scription of  all  the  different  manage- 
ment measures  that  might  be  applica- 
ble to  a  given  study. 

(2)  Consider  plans  of  others.  Other 
plans  proposed  by  governmental  or 
nongovernmental  interests,  will  be 
identified  and  included  in  the  plan- 
ning process.  These  will  include  appro- 
priate "non-Federal"  plans  that  would 
likely  be  undertaken  in  the  absence  of 
the  Corps  plan.  Such  plans  or  portions 
of  them  will  be  included,  where  appro- 
priate, in  the  alternative  plans  being 
considered  in  the  study. 

(3)  Develop  plans.  Plans  will  be  de- 
veloped by  analyzing  the  complemen- 
tary and  competitive  interactions 
among  measures,  to  identify  and  mini- 
mize conflicts,  to  obtain  consistency, 
and  to  insure  completeness  to  the 
extent  possible.  Subsequent  impact  as- 
sessment and  evaluation  will  narrow 
the  range  of  alternatives  and  establish 
a  basis  for  effective  choice  among 
plans. 

(c)  Impact  assessment— Task  3.  As- 
sessment is  the  identification,  descrip- 
tion, and.  if  possible,  measurement  of 
the  impacts  of  the  alternative  plans. 
Consistent  with  the  requirements  of 
the  P&S,  section  102(2)(c)  of  NEPA, 
and  section  122  of  the  River  and 
Harbor  and  Flood  Control  Act  of  1970, 
impact  assessment  provides  for  analyz- 
ing the  significant  effects  of  each  al- 
ternative. These  are  the  economic, 
social,  or  environmental  consequences 
of  an  alternative  which  would  be  likely 
to  have  a  material  bearing  on  the  deci- 
sionmaking process.  Impact  assess- 
ment requires  forecasting  where  and 
when  significant  effects  coiild  result 
from  implementing  a  given  alterna- 
tive. This  determination  requires  ana- 
lyzing and  displaying  monetary  and 
nonmonetary  changes  in  an  objective 
manner  based  on  professional  and 
technical  assessment  of  the  resources. 
The  absence  of  change  or  no  net 
change  from  the  "without  condition" 
could  also  be  significant  in  certain  in- 
stances and  care  must  be  taken  to  sur- 
face such  information  during  this  task. 
Describing  impacts  does  not  reflect 
social  preferences;  these  preferences 
are  determined  through  subsequent 
evaluation.  Activities  to  be  carried  out 
in  impact  assessment  are  as  foUows: 

(1)  Determine  sources  of  impacts. 
The  aspects  of  each  alternative  that 
could  cause  significant  impacts  will  be 
identified  and  specified.  This  requires 
analyzing  the  inputs,  measures,  and 
outputs  associated  with  the  alterna- 
tives to  determine  causative  factors 
that  could  change  elements  of  the 
"without  condition." 

(2)  Identify  and  trace  impacts.  The 
causative  factors  related  to  each  alter- 
native plan  should  be  compared  to  the 
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elements  of  the  "without  condition" 
for  the  purpose  of  Identif srlng  Impacts. 
This  requires  forecasting  whether 
these  factors  could  cause  significant 
changes.  Accomplishing  this  requires 
cause  and  effect  analysis  to  identify 
and  trace  through  those  impacts 
which  are  significant. 

(3)  Measure  impacts,  imprecisely  as 
possible,  the  magnituS^  of  each 
impact  should  be  determined.  This  is 
determined  by  objective  comparison  of 
the  "with  condition"  and  "without 
condition."  The  impacts  should  be 
quantified  using  appropriate  monetary 
or  nonmonetary  units  or  concisely 
characterized  in  a  written  description. 

(4)  Specify  incidence  of  impacts. 
The  geographical  location  of  each 
Impact  should  be  identified.  In  addi- 
tion, it  will  be  necessary  to  establish 
when  impacts  are  expected  and  their 
duration. 

(d)  Evaluation— Task  4.  E"valuation 
is  the  analysis  of  each  plan's  impacts. 
Whereas      impacts      are      identified 
through     an     objective     undertaking 
largely  on  professional  analysis,  evalu- 
ation determines  the  subjective  vaJue 
of  these  changes.  This  is  accomplished 
by    conducting    "with    and    without" 
analysis  of  the  alternative  plans  based 
on  the  changes  identified  in  inipact  as- 
sessment and  ascribing  values  to  the 
impacts  based  on  public  input  and  the 
planner's     judgment.     The     process 
begins  by  establishing  the  contribu- 
tions of  each  alternative  in  relation  to 
the  planning  objectives  and  the  NED. 
EQ,  RD.  and  SWB  accounts  of  the 
P&S.  Then  the  response  of  the  alter- 
native  plans   to   specified   evaluation 
criteria  will  be  determined.  From  this 
information,  judgments  will  be  made 
concerning  the  beneficial  and  adverse 
nature  of  the  contributions  of  an  al- 
ternative to  establish  its  overall  desir- 
ability. After  this  has  been  done  for 
each   alternative,   plans   that   do   not 
result   in   an   improvement   over   the 
"without  condition"  will  be  eliminated 
from  further  consideration.  The  first 
three   activities  listed  below  provide 
more  explicit  information  on  perform- 
ing these  aspects  of  evaluation.  The 
relative  merits  of  each  remaining  al- 
ternative in  comparison  with  the  other 
remaining  alternatives  wHl  then  be  es- 
tablished. By  so  doing,  evaluation  will 
surface  information  which  will  be  In- 
corporated in  succeeding  iterations  so 
as  to  more  fully  achieve  beneficial  con- 
tributions while  reducing  adverse  con- 
tributions. Activities  to  be  carried  out 
In  evaluation  are  as  follows: 

(1)  Appraise  planning  objective  ful- 
fillment The  degree  to  which  the  al- 
ternative plans  contribute  to  the  plan- 
ning objectives  wlU  be  determined. 
This  involves  relating  the  significant 
impacts  of  each  alternative  to  the 
planning  objectives  and  determining  If 
and  how  well  the  different  alterna- 
tives contribute  to  the  objectives. 


RULES  AND  REGULATIONS 

(2)  Appraise  system  of  accounts  con- 
tributions. Each  plan  is  valued  in 
terms  of  Its  beneficial  and  adverse  con- 
sequences on  the  four  accounts.  This 
involves  anadysis  of  each  significant 
Impact  to  determine  the  positive  or 
negative  contributions  a  plan  will 
make  in  regard  to  NED,  EQ,  RD,  and 
SWB.  A  fuller  explanation  regarding 
the  content  and  use  of  the  System  of 
Accounts  is  contained  in  part  393  of 
this  chapter. 

(3)  Apply  specified  evaluation  crite- 
ria. Criteria  which  will  be  applied  to 
provide  a  basis  for  evaluating  alterna- 
tive plans  are  acceptability,  complete- 
ness, effectiveness,  and  efficiency, 
which  are  exphcitly  stated  in  the  P&S, 
and  certainty,  geographical  scope, 
NED  benefit-cost  ratio,  reversibility, 
and  stability  which  are  derived  from 
the  first  four.  These  criteria  and  their 
application  are  discussed  more  fully  in 
part  295  of  this  chapter.  Determining 
certainty,  stability,  and  reversibility 
requires  the  use  of  sensitivity  analysis, 
alternative  futures,  and  risk  and  im- 
certainty  analysis  as  specified  in  the 
P&S. 

(4)  Perform.  trade-off  analysis. 
Trade-off  analysis  is  the  actual  com- 
parisicn  of  plans,  based  upon  percep- 
tions of  affected  groups  and  the  re- 
sults of  applying  all  the  appropriate 
evaiu?.tion  criteria.  Its  purpose  is  to 
identify  plans  which  serve  a  wide 
range  of  interests,  including  the  Fed- 
eral Interest.  Alternative  plans  must 
be  compared  in  such  a  manner  that 
Impacts  measured  in  dissimilar  units 
may  be  traded-olf  in  such  a  way  that 
the  public  and  decisionmakers  are  pro- 
vided a  basis  for  effective  choice. 

(5)  Designate  the  NED  plan  and  EQ 
plan.  Based  on  the  criteria  specified  in 
the  P&S  and  §295.10  of  this  chapter, 
designate  the  alternative  plans  which 
are  the  NED  plan  and  the  EQ  plan  or 
the  plan  that  is  least  damaging  to  the 
environment. 

(e)  Determine  if  repeating  the  plan- 
ning tasks  is  necessary.  At  the  comple- 
tion of  evaluation,  the  results  of  carry- 
ing out  the  four  planning  tasks  wUl  be 
analyzed  to  establish  the  necessity  for, 
or  direction  of,  the  next  iteration.  If 
reiteration  is  necessary,  the  planning 
tasks  win  be  repeated  to  develop  more 
precise  and  detaUed  plans  that  more 
fijdly  address  the  planning  objectives 
while  minimizing  adverse  economic, 
social,  and  environmental  impacts.  To 
aid  in  this,  specific  criteria  Usted  in 
part  295  of  this  chapter,  wUl  be  ap- 
plied for  reformulating  candidate  NED 
plans,  candidate  EQ  plans,  and  for 
those  plans  which  provide  a  mix  of 
NED  and  EQ  contributions.  When  a 
satisfactory  set  of  detaDed,  implemen- 
table  plans  result  from  an  iteration  in 
Stage  3,  the  plan  selection  and  recom- 
mendation criteria  described  In 
§  290.11  of  this  chapter  will  be  applied. 


$  290.10.    Plan  development  stages. 

Developing  plans  In  three  stages  pro- 
vides for  Improving  and  increasing  the 
level  of  detail  and  reliability  of  data 
and  analyses,  and  for  Incrementally 
developing  more  precise  alternative 
plans  throughout  a  study.  The  three 
stages  are  described  below  and  are  dis- 
cussed more  fully  tn  §  291  of  this  chap- 
ter. 

(a)  Stage  1— Reconnaissance.  During 
the  initial  stage,  the  four  planning 
tasks  are  performed  at  a  preliminary 
level  of  detail  to  define  the  scope  and 
character  of  the  study  to  determine 
whether  additional  study  is  warranted 
and  as  a  guide  to  subsequent  planr.ing. 
During  this  stage,  principal  emphasis 
will  be  on  identification  of  the  range 
of  Issues  related  to  resource  manage- 
ment in  the  study  area.  Because  of  the 
Introductory  natiu-e  of  the  planning 
tasks  at  this  stage,  the  effort  wiU  gen- 
erally involve  analyzing  a  wide  range 
of  available  data,  which  may  be  more 
qualitati-e  than  quantitafive.  The  gen- 
eral purpose  of  this  stage  is  to  make 
an  initial  analysis  of  water  and  related 
land  resources  management  problems 
and  how  they  could  be  solved.  The 
product  will  be  a  Reconnaissance 
Report. 

(b)  Stage  2— Development  of  interme- 
diate plans.  The  intermediate  stage 
emphasizes  identifying  and  analysing 
the  range  of  alternative  ways  for  ad- 
dressing the  planning  objectives.  Con- 
siderable emphasis  roust  be  placed  on 
more  specifically  defining  these  objec- 
tives. Based  on  a  more  definitive  anal- 
ysis of  the  objectives,  alternatives  will 
be  outlined  and  refined  without  con- 
centrating on  detailed  engineering  or 
design  considerations.  Data  should  be 
sufficient  to  set  forth  and  analyze  al- 
ternative concepts  of  resource  manage- 
ment. The  expected  impacts  of  these 
alternative  plans  are  to  be  assessed 
and  evaluated,  concentrating  on  their 
significant  consequences.  A  high  level 
of  detail  is  not  appropriate  at  this 
stage.  The  alternatives  developed 
should  provide  choices  as  to  the  differ- 
ent viable  resource  management  op- 
tions for  more  detailed  studies  In 
Stage  3. 

(c)  Stage  3— Development  of  detailed 
plans.  During  the  final  stage,  empha- 
sis Is  on  modifying,  assessing,  and  eval- 
uating the  intermediate  alternatives 
carried  into  Stage  3  from  Stage  2  to 
produce  detailed,  Implementable 
plans.  Design,  assessment,  and  evalua- 
tion in  this  stage  require  data  that  is 
specific  and  well  defined.  The  alterna- 
tive plans  produced  at  its  completion 
must  be  at  a  comparable  level  of  detail 
so  that  an  effective  choice  can  be 
made. 

{290.11.    Plan  selection  and  recommenda- 
tion. 

Stage  3  of  the  plarmlng  process  pro- 
vides the  basis  for  selecting  one  of  the 


detailed  plans  and,  if  appropriate,  rec- 
ommending it  for  authorization.  Gen- 
erally, only  one  plan  should  be  select- 
ed regardless  of  whether  or  not  it  is 
within  the  existing  general  authority 
of  the  Corps.  If  the  selected  plan  falls 
imder  the  Corps  authority,  then  it  can 
be  recommended  by  the  District  Engi- 
neer for  implementation.  If  the  select- 
ed plan  is  not  within  existing  Corps 
authority,  the  reporting  document 
should  describe  how  it  could  be  imple- 
mented. 

(a)  General  Plan  selection  is  the 
designation  of  that  alternative  plan 
considered  to  be  the  most  desirable, 
based  on  the  results  of  the  study.  Plan 
recommendation  Is  the  act  of  propos- 
ing Corps  participation  in  Implement- 
ing the  selected  plan.  Plan  selection 
and  recommendation  occur  after  the 
last  Iteration  of  the  planning  process, 
at  which  point  a  range  of  detailed 
plans,  any  of  which  could  be  selected, 
will  be  displayed  in  the  System  of  Ac- 
counts §  393  of  this  chapter. 

(b)  Plan  selectioru  The  District  Engi- 
neer will  select  the  plan  in  the  best 
pubUc  Interest.  This  selection  will  be 
based  upon  the  pubUc  reponse  to  the 
detailed  plans  carried  through  the 
final  stage.  This  response  wiU  Include 
the  views  of  those  who  participated  in 
the  study  and  will  be  obtained  by 
formal  and/or  Informal  means.  The 
product  of  evaluation  wUl  be  clearly 
presented  as  a  basis  for  public  Inputs 
to  plan  selection. 

(c)  Plan  recommendation.  There  are 
two  basic  criteria  for  plan  recommen- 
dation: The  net  benefits  rule  and 
Corps  authority  to  implement.  When 
both  criteria  are  met,  the  District  En- 
gineer win  foUow  established  proce- 

-  dures  for  recommending  Federal 
(Corps)  participation  in  implementa- 
tion. 

(1)  Net  benefits  rule.  A  recommended 
plan  when  considered  Individually  on 
the  basis  of  "with"  vs.  "without"  com- 
parison must  be  justified  in  the  sense 
that  total  benefical  contributions 
(monetary  and  non-monetary)  exceed 
total  adverse  contibutions  (monetary 
and^ non-monetary).  Further,  the  rec- 
ommended  plan  must  have  net  NED 
benefits  unless  the  deflsiency  is  the 
result  of  NED  benefits  foregone  or 
costs  incurred  to  obtain  positive  EQ 
(non-monetary)  contributions.  This 
means  that  a  recommended  plan 
which  has  no  net  economic  benefits 
must  -make  positive  contributions  to 
the  environment  when  evaluated 
against  the  without  condition.  Excep- 
tions to  the  net  benefit  rule  will  be  ex- 
tremely rare  and  will  be  based  upon 
prior  approval  by  the  Secretary  of  the 
Army;  coordination  will  be  through 
DAEN-CWP.  Exceptions  might  in- 
clude unique  and  overriding  social  con- 
siderations, such  as  extreme  loss  of 
life. 

(2)  Corps  authority.  The  Corps  Civil 
Works  authority  has  been  established 
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by  various  Acts  of  Congress  since  1824. 
In  the  event  a  selected  plan  is  not 
within  Corps  Implementation  authori- 
ty, the  following  provisions  apply. 

(I)  If  the  selected  plan  or  a  portion 
thereof  is  not  within  existing  Corps 
Implementation  authority,  but  is  re- 
sponsive to  the  planning  objectives  es- 
tablished for  the  study,  the  reporting 
officer  may  recommend-  Federal 
(Corps)  participation.  The  basis  for 
and  extent  of  such  participation  will 
be  specified,  including  the  precedent- 
setting  aspects  of  the  recommenda- 
tion. Such  recommendations  shaU  be 
fully  coordinated  through  DAEN- 
CWP  before  commitments  are  made  to 
States  or  local  Interests. 

(II)  If  the  selected  plan  falls  entirely 
within  the  authority  of  another  Feder- 
al agency,  no  recommendation  for 
Federal  (non-Corps)  implementation 
will  be  made.  The  other  agency  will  be 
informed  of  the  Corps'  finding  by  the 
Chief  of  Engineers. 

§  290.12    Effective  date  and  applicability  to 
planning  programs. 

This  regulation  is  effective  January 
1,  1979. 

(a)  Applicability  of  this  regulation  to 
Water  Resources  Council  Level  A  and 
B  studies  is  determined  on  a  case-by- 
case  basis,  in  accordance  with  guid- 
ance provided  by  the  Water  Resources 
Council  and  dependent  on  the  Corps 
role  in  the  study  (see  §252  of  this 
chapter). 

(b)  This  regulation  is  fully  applica- 
ble to  all  Level  C  preauthorization 
studies  conducted  after  the  effective 
date,  including  those  initiated  prior  to 
the  effective  date. 

(c)  Applicability  of  this  regulation  to 
Phase  I  GDM  studies  is  dependent  on 
the  date  the  project  was  authorized  by 
Congress  and  the  extent  of  changes 
recommended  to  the  authorized  proj- 
ect. The  emphasis  of  the  tasks  and 
stages  during  a  Phase  I  study  wiU  be 
different  depending  upon  whether  the 
survey  scope  study  was  conducted  em- 
ploying this  regulation. 

(d)  This  regulation  is  applicable  to 
continuing  authority  studies,  as  dis- 
cussed in  Appendix  C,  Part  263  of  this 
chapter. 

(e)  This  regulation  is  generally  ap- 
plicable to  other  special  or  comprehen- 
sive plarmlng  studies  funded  under  the 
Corps  General  Investigations  appro- 
priations title.  Exceptions  may  be 
granted  on  a  case-by-case  basis  by  the 
Chief  of  Engineers. 
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Sec. 

291.6  Stage  2— Development  of  Intermedi- 
ate Plans. 

291.7  Stage   3— Development   of   Detailed 
Plans. 

291.8  Effective  Date. 

Authority:  Water  Resources  Coimcil, 
Principles  and  Standards  for  Planning 
Water  and  Related  Land  Resources,  38  PR 
24778-24869,  September  10,  1973. 

§  291,1    Purpose. 

This  regulation  describes  the  nature 
and  scope  of  the  three  plan  develop- 
ment stages  to  be  used  in  multiobjec- 
tive  planning,  consistent  with  the 
WRC  Principles  and  Standards  (P&S), 
The  National  Environmental  Policy 
Act  of  1969  (NEPS),  and  related  poli- 
cies. 

§  291.2    Applicability. 

This  regulation  is  applicable  to  aU 
OCE  elements  and  all  field  operating 
agencies  having  Civil  Works  responsi- 
blUties. 

§  291.3    Reference. 

(a)  ER  11-2-220 

(b)  ER  1105-2-10 

This  regulation  supersedes  ER  1105-2-210, 
November  10, 1975. 

(c)  ER  1105-2-200,  Multiobjgctive 
Planning  Framework  (33  CFR  Part 
290) 

(d)  ER  1105-2-220,  Problem  Identifi- 
cation (33  CFR  Part  292) 

(e)  ER  1105-2-250,  Evaluation  (33 
CFR  Part  295) 

§  291.4    General. 

The  plarmlng  process  has  been  divid- 
ed into  three  stages  to  facilitate  the 
management  of  the  study.  Specific  ob- 
jectives and  supporting  docimientation 
requirements  are  defined  for  each 
stage.  The  staged  planning  process 
provides  a  mechanism  by, which  the 
assumptions,  data  and  conclusions  of 
the  study  will  be  reviewed  by  both 
Corps  echelons  and  the  public  as  the 
study  progresses.  The  stages  of  plan- 
ning have  been  incorporated  into  the 
budgetary  process  and  the  Intensive 
Management  Program  (see  ER  1105-2- 
10). 
§  291.5    Stage  1— Reconnaissance. 

The  purpose  of  the  first  stage  of  the 
planning  process  is  to  conduct  recon- 
naissance level  investigations  to  deter- 
mine whether  a  survey  scope  feasibil- 
ity study  is  warranted  and,  if  warrant- 
ed, to  develop  a  detailed  scheme  for 
Stage  2  planning.  Reconnaissance  in- 
vestigations should  address  the  four 
functional  plarmlng  tasks  primarily  on 
the  basis  of  available  information,  co- 
ordination and  public  involvement. 

(a)  Planning  tasks.  The  general  ap- 
proach should  be  broad  in  order  to 
identify  the  need  for  additional  inves- 
tigations and  analyses  in  Stages  2  and 
3,  The  emphasis  should  be  on  problem 
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identification.  The  other  three  plan- 
ning tasks  require  less  attention 
during  Stage  1. 

(1)  All  activities  described  in  Part 
292  of  this  chapter  should  be  ad- 
dressed at  the  reconnaissance  level  in 
Stage  1.  Public  concerns  should  be  ac- 
tively sought  to  facilitate  a  compre- 
hensive approach  to  the  planning 
effort.  This  approach  will  encourage 
consideration  of  a  broad  array  of  envi- 
ronmental and  social  values  and  con- 
cerns. Moreover,  it  will  help  assure 
that  resources  of  particular  value  or 
critical  concern  are  highlighted  for 
more  detailed  study  in  subsequent 
planning.  Based  on  these  and  other 
problem  identification  activities,  an 
initial  definition  of  the  planning  ob- 
jectives should  be  made.  The  planning 
objectives  should  be  as  specific  as  pos- 
sible at  the  end  of  Stage  1,  even 
though  they  may  be  refined  in  Stages 
2  and  3. 

(2)  Formulation  should  concentrate 
on  identifying  potential  management 
measures. 

(3)  Impact  assessment  should  con- 
centrate on  identifying  potentially  sig- 
nificant impacts. 

(4)  Evaluation  should  concentrate  on 
those  analyses  which  will  provide  the 
basis  for  determining  whether  a  con- 
tinuation of  the  study  is  warranted. 

(b)  Public  involvement  Public  in- 
volvement should  be  addressed  in  a 
minimum  of  three  ways  In  Stage  1. 
First,  lines  of  communication  should 
be  opened  with  interested  and  affected 
agencies  and  non-governmental 
groups.  Second,  the  Corps  should  cir- 
culate a  draft  Reconnaissance  Report 
or  other  appropriate  Stage  1  planning 
docimient  for  public  review  and  con- 
duct a  public  meeting.  And  third,  a 
public  involvement  program  for  Stage 
2  should  be  developed  in  detail,  with 
follow-on  activities  identified  for  stage 
3. 

(c)  Reconnaissance  report  A  Recon- 
naissance Report  will  be  prepared  and 
transmitted  to  the  division  engineer 
for  approval  at  the  conclusion  of  Stage 
1.  The  report  will  document  the  need 
for  further  study,  the  results  of  the  in- 
vestigations accomplished  during 
Stage  1,  and,  if  the  recommendation  is 
to  continue  the  study,  the  detailed 
management  information  necessary 
for  accomplishing  Stage  2  planning. 
(See  also  definition  of  Reconnaissance 
Report  in  Part  280  of  this  chapter.) 

(1)  If  continuation  of  the  study  is 
recommended,  management  informa- 
tion should  include  an  updated  Study 
Cost  Estimate  (PB-6)  and  a  detailed 
description  of  Stage  2  work  activities. 
Work  activities  should  be  structured 
into  the  accounts  and  subaccounts  pre- 
scribed by  ER  11-9-220  and  should  be 
appropriately  defined  for  incorpora- 
tion into  the  Resoiu-ce  Analysis/Proj- 
ect Management  (RA/PM)  system. 

(2)  If  continuation  of  the  study  is 
not  recommended,  the  district  engi- 
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neer  should  indicate  whether  the 
study  should  be  temporarily  suspend- 
ed or  whether  it  should  be  terminated 
by  the  submittal  of  a  report  to  Con- 
gress. 

§  291.6  Stage  2— Development  of  interme- 
diate plans. 
In  this  stage,  a  broad  range  of  alter- 
native plans  and  management  meas- 
ures are  explored.  Stage  2  results  in  a 
screening  of  alternatives  by  carrying 
out  sufficient  iterations  of  the  four 
planning  tasks  to  decide  which  plans. 
If  any,  warrant  more  detailed  study  in 
Stage  3.  The  Stage  2  screening  will 
reduce  the  nimaber  of  alternatives  to 
those  which  are  most  feasible  under 
the  evaluation  criteria  provided  in 
Part  295  of  this  chapter. 

(a)  The  emphasis  in  this  stage  is  to 
formulate  alternatives  that  reflect  an 
array  of  realistic  ways  of  managing 
the  resources  of  the  study  area.  To  ac- 
complish this,  detailed  problem  identi- 
fication must  be  conducted  to  precise- 
ly specify  the  planning  objectives.  Ad- 
ditional data  should  be  gathered  to 
satisfy  any  deficiencies  in  the  data 
base.  Technical  and  institutional 
measm-es  for  addressing  the  objectives 
should  be  more  precisely  set  forth. 
This  should  not  unduly  constrain  the 
breadth  of  the  measures  considered. 
Overdependence  on  design  detaU  is 
not  appropriate.  Developing  alterna- 
tive plans  which  incorporate  nonstruc- 
tual  measures  should  receive  consider- 
able attention  during  this  stage. 

(b)  Impact  assessment  should  be  suf- 
ficient to  identify  major  changes  from 
the  "without  condition."  This  is  ac- 
complished by  developing  a  detailed 
"without  condition"  and  comparing  it 
to  each  alternative  plan.  The  level  of 
detail  will  increase  as  this  stage  pro- 
ceeds. Iterations  of  the  assessment  and 
evaluation  tasks  wUl  provide  the  infor- 
mation necessary  to  allow  for  the 
screening  out  of  less  responsive  alter- 
natives, and  the  identification  of  those 
which  appear  to  be  most  feasible. 

(c)  The  level  of  detail  should  be  suf- 
ficient for  the  public  and  higher  au- 
thority to  review  and  understand  the 
rationale  used  in  developing  and 
screening  the  alternatives.  (See  also 
the  definition  of  "Intermediate  Plan" 
in  Part  290  of  this  chapter.) 

(d)  If  the  ongoing  study  establishes 
that  there  are  valid,  compelling  rea- 
sons to  plan  toward  positive  Regional 
Development  (RD)  and/or  Social 
Weil-Being  (SWB)  contributions,  ap- 
proval should  be  sought  from  the  Sec- 
retary of  the  Army,  through  DAEN- 
CWP,  prior  to  the  conclusion  of  Stage 
2.  The  Secretary  of  the  Army  must  ap- 
prove any  exceptions  prior  to  the  initi- 
ation of  Stage  3. 

(e)  As  a  general  rule,  the  alternative 
plans  selected  for  detailed  study  in 
Stage  3  should  possess  the  following 
characteristics: 


(1)  Each  plan  should  represent  at 
least  one  of  the  f bllowing:  a  way  to  op- 
timize NED  outputs;  a  way  to  empha- 
size EQ;  a  mix  of  NED  and  EQ:  an  al- 
ternative desired  by  some  segment  of 
the  public:  or  an  alternative  respon- 
sive to  an  OCE  policy  or  plan  formula- 
tion requirement. 

(2)  Each  plan  must  be  "justified," 
based  on  Stage  2  planning.  In  the 
sense  that  its  total  beneficial  contribu- 
tions (monetary  and  nonmonetary)  are 
equal  to  or  exceed  its  total  adverse 
contributions  (monetary  and  nonmon- 
etary). 

(3)  Each  plan  will  represent  tises  of 
the  water  and  related  land  resources 
of  the  study  area  for  either  Corps  mis- 
sion-related purposes,  or  other  non- 
Corps  purposes  which  represent  viable 
alternatives,  although  each  plan  need 
not  provide  contributions  to  all  plan- 
ning objectives  established  for  the 
study. 

(4)  Plans  should  reflect  distinct  dif- 
ferences. These  may  Include  differ- 
ences in  technology,  institutional  ar- 
rangements, levels  of  output,  impacts, 
or  public  perceptions.  These  differ- 
ences should  be  highlighted  so  that 
the  Stage  2  documentation  will  clearly 
show  why  each  plan  is  being  proposed 
for  more  detailed  study  in  Stage  3. 

(f)  Stage  2  docimaentation  will  be 
prepared  to  support  the  above  charac- 
teristics and  wiU  be  utilized  as  part  of 
public  involvement  and  the  Intensive 
Management  Program.  This  documen- 
tation should  include  a  detailed  de- 
scription of  work  activities  for  Stage  3 
planning,  or  if  a  determination  is 
made  that  further  studies  are  not  war- 
ranted, the  Stage  2  documentation 
shaU  be  made  available  to  State  and 
local  planning  agencies  after  termina- 
tion of  the  Study  has  been  approved 
by  the  division  engineer.  If  a  study  is 
terminated  during  Stage  2,  a  brief 
report  should  be  prepared  for  trans- 
mittal to  Congress  to  explain  the  rea- 
sons for  termination  and  actions  taken 
by  the  Corps  to  provide  State  and 
local  interests  information  which  may 
be  useful  to  them. 

§291.7  Stage  3— Development  of  detailed 
plans. 
Stage  3  emphasizes  the  detaDed  as- 
sessment and  evaluation  of  a  small 
number  of  alternatives.  It  involves  car- 
rying out  the  four  planning  tasks  to  a 
level  of  refinement  which  assures  that 
each  of  the  plans  considered  in  Stage  3 
is  formulated  in  the  best  possible  way 
to  achieve  the  desired  planning  objec- 
tives, to  assure  that  each  of  the  plans 
is  implementable,  and  to  support  the 
selection  of  the  best  plan.  If  the  crite- 
ria in  §  290.11,  of  this  chapter  are  met. 
Stage  3  also  Includes  further  develop- 
ment of  the  selected  plan  to  support  a 
recommendation  for  Congressional  au- 
thorization for  Corps  of  Engineers  im- 
plementation. The  primary  docimaen- 


tation in  Stage  3  will  be  the  draft  and 
final  study  report. 

(a)  In  addition  to  the  characteristics 
described  in  paragraph  6e,  Stage  3 
plans  should  also  reflect  the  following: 

(1)  Each  plan  should  represent  a 
complete  technical  system  together 
with  the  necessary  implementation  ar- 
rangements. 

(2)  Each  alternative  in  Stage  3 
should  be  developed  to  a  comparable 
level  of  detail  with  respect  to  engineer- 
ing, environmental,  economic  and 
social  data  to  the  extent  necessary  to 
conduct  trade-off  analysis  and  to 
select  the  best  plan  for  implementa- 
tion. 

(b)  After  a  plan  has  been  selected  on 
the  basis  of  the  Stage  3  evaluation  and 
trade-off  analysis,  a  draft  Environ- 
mental Impact  Statement  (EIS) 
should  be  completed  if  Federal  imple- 
mentation action  will  be  proposed. 
Sufficient  environmental  data  and 
analyses  should  be  availnbip  from  the 
study,  conducted  under  the  1105-2-200 
series  of  regulations,  to  complete  the 
draft  EIS.  Additional  study  effort  may 
be  necessary  to  support  the  prepara- 
tion and  presentation  of  recommenda- 
tions to  Congress  after  the  public  has 
commented  on  the  draft  EIS  and  draft 
Stage  3  report. 

(c)  Public  involvement  is  an  Impor- 
tant imput  to  the  evaluation  and 
trade-off  analysis  throughout  Stage  3 
planning.  The  evaluation  should  be 
presented  at  the  Stage  3  public  meet- 
ing. The  draft  report  which  includes 
the  draft  EIS  should  be  distributed  for 
public  review  prior  to  the  Stage  3 
public  meeting. 


§291.8    Effective  date. 

This  regulation  is  effective  January 
1,  1979.  The  provisions  of  §290.12,  of 
this  chapter  are  applicable  to  this  reg- 
ulation. 


PART  292— PROBLEM 
IDENTIFICATION  (ER  1105-2-220) 

Sec. 

292.1  Purpose. 

292.2  Applicability. 

292.3  References. 

292.4  General. 

292.5  Identify  public  concern. 

292.6  Analyze  resource  management  prob- 
lems. 

292.7  Define  the  study  area. 

292.8  Describe  the  base  condition. 

292.9  Project  future  conditions. 

292.10  Establish  planning  objectives. 

292.11  Effective  date. 

Authority:  Water  Resources  Council, 
Principles  and  Standards  for  Planning 
Water  and  Related  Land  Resources,  38  FR 
24778-24869,  September  10, 1973. 

i  ■ 

§  292.1    Purpose. 

This  regulation  provides  guidance 
for  carrying  out  the  problem  identifi- 
cation task  of  multiobjective  planning, 
consistent  with  -ihe  WRC  Principles 
and  Standards  (P&S),  The  National 
Environmental  Pohcy  Act  of  1969 
(NEPA),  and  related  policies. 

§  292.2    Applicability. 

This  regulation  is  applicable  to  all 
OCE  elements  and  all  field  operating 
agencies  having  Civil  Works  responsi- 
bilities. 


§292.3    References. 

(a)  ER  1105-2-200,  Multiobjective 
Planning  Framework  (33  CFR  Part 
290). 

(b)  ER  1105-2-921,  FeasibiUty  Re- 
ports: System  of  Accoimts  (33  CFR 
Part  393). 

(c)  EM  1120-2-118. 

§292.4    General. 

This  task  is  imdertaken  to  define  the 
physical  area  and  the  nature  of  water 
and  related  land  resource  management 
problems  that  the  study  will  address. 
As  outlined  in  Figure  1,  the  task  of 
problem  identification  culminates  in 
delineation  of  the  planning  objectives 
which  guide  the  formulation  of  alter- 
native plans.  The  following  para- 
graphs discuss  the  activities  included 
in  problem  identification. 

§  292.5    Identify  public  concerns. 

Initially,  problem  identification  in- 
volves eliciting  information  from  the 
public  about  the  range  of  needs  (op- 
portunities and  problems)  which  the 
study  could  address.  Properly  accom- 
plished, this  directs  subsequent  activi- 
ties to  respond  to  public,  in  addition  to 
agency,  perceptions. 

(a)  The  tjnpes  of  problems,  concerns, 
and  opportunities  to  be  addressed  are 
limited  to  issues  related  to  water  and 
related  land  resources  management. 
Issues  relasting  to  regional  population 
growth,  economic  development,  and 
transportation  policies;  attitudes 
about  ownership  and  use  of  land,  com- 
munity aesthetics,  and  significant  en- 
vironmental phenomena;  and  other 
similar  concerns  are  also  to  be  consid- 
ered where  relevant  to  the  manage- 
ment of  water  and  related  resources. 
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(b)  Concerns  should  be  elicited 
through  a  public  involvement  program 
in  which  public  officials,  Interest 
groups,  governmental  bodies  and  other 
segments  of  the  public  participate  in  a 
meaningful  way.  Figure  2  displays  a 
representative  list  of  information 
sources  which  should  be  consulted  to 
identify  concerns.  Planner's  knowl- 
edge imique  to  local  and  regional  situ- 
ations wiU  result  in  the  identification 
of  additional  resources.  Meetings, 
news  media  presentations,  brochures, 
citizen  assistance  committee,  said  the 
like  are  aU  useful  tools  that  should  be 
employed  in  obtaining  this  informa- 
tion. Public  involvement,  while  neces- 
sary, is  not  sufficient  to  a  successful 
outcome  from  the  planning  process. 
The  planner  Is  responsible  for  exercis- 
ing the  necessary  professional  judg- 
ment and  analysis  to  insure  that  all 
issues,  concerns,  needs,  opportunities, 
desires,  and  constraints  related  to  the 
study  effort  are  identified. 

§292.6  Analyze  resource  management 
problems. 
Many  of  the  publics'  concerns  will  be 
directly  related  to  problems  or  Issues 
that  can  be  achieved  through  water 
and  related  land  resources  manage- ' 
ment.  Careful  professional  analysis 
will  be  necessary  to  determine  wheth- 
er a  link  exists.  Considerable  attention 
must  be  given  to  examining  the  rela- 
tionship of  the  traditional  water  re- 
sources "needs"  categories  to  the  over- 
all study  effort.  It  is  mandatory  to 
update  or  confirm  the  authenticity  of 
the  needs  In  light  of  differing  public 
perceptions  and  interim  actions  that 
may  have  been  undertaken.  Preestab- 
lished  levels  of  resource  development 
output  should  not  be  specified  for 
study.  Public  feedback  should  be  ob- 
tained when  a  tentative  listing  of 
problems  have  been  identified  to  as- 
certain their  relevance  and  complete- 
ness. Refinement  and  clarification  of 
problems  should  be  accomplished 
through  extensive  professional  analy- 
sis and  by  interaction  with  the  public. 
This  activity  is  critical  to  the  planning 
process  because  it  establishes  the 
range  of  problems  to  be  addressed  and 
their  validity  from  both  public  and 
professional  viewpoints. 

§  292.7    Deflne  the  study  area. 

Determination  and  specification  of 
the  study  area  aids  in  establishing  the 
scope  and  character  of  planning.  To 
specify  the  area  of  the  study,  the  pre- 
viously identified  resource  manage- 
ment problems  will  be  analyzed  to 
identify  their  geographic  distribution. 
This  requires  tracing  out  the  problems 
and  concerns  to  their  ultimate  physi- 
cal location.  Careful  attention  must  be 
given  to  this  activity  to  insure  that  the 
study  area  is  appropriately  defined 
based  on  the  identified  range  of  prob- 
lems. In  most  instances,  the  concerns 
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and  problems  wiU  correspond  geo- 
graphically to  the  area  specified  in  the 
study  authority.  However,  in  some 
cases,  the  study  area  that  is  defined 
may  be  different  than  that  contained 
In  the  study  authority. 

(a)  For  instance,  the  publicly  ex- 
pressed needs  might  not  be  capable  of 
being  €iddressed  by  resource  manage- 
ment activities  that  could  be  undertak- 
en in  the  study  area.  In  addition,  it 
might  be  determined  that  resource 
management  activities  in  the  study 
area  could  have  a  significant  effect  on 
areas  outside  that  specified  in  the 
study  authority  and  that  they  should 
also  be  included  In  the  study.  If  analy- 
sis shows  that  the  study  area  should 
be  different  than  the  area  specified  In 
the  study  authority,  the  desirability  of 
seeking  a  new  authority  should  be  re- 
ferred to  HQDA  (DAEN-CWP)  WASH 
DC  20314. 

(b)  Another  possibility  that  could 
occur  is  when  a  study  will  address  only 
a  small  portion  of  the  area  designated 
in  the  authority  or  wUl  consider  a  lim- 
ited range  of  resource  management 
problems.  In  the  former  case,  it  is  the 
responsibility  of  the  reporting  officer 
to  insure  that  the  solution  for  the 
smaller  area  is  consistent  with  broader 
concerns  and  that  no  solution  has 
been  overlooked  due  to  the  limited  ge- 
ographic scope  of  the  study.  In  the 
latter  case,  single  purpose  solutions 
should  not  overlook  synergistic  possi- 
bilities nor  possible  conflicts  that 
could  arise. 

§  292.8    Describe  the  base  condition. 

The  base  condition  Is  a  composite  of 
existing  (at  the  time  of  the  study)  eco- 
nomic, social,  and  environmental  char- 
acteristics of  the  area  under  study.  De- 
scribing  the   base   condition   of   the 
study  area  should  begin  with  an  analy- 
sis of   available   local,   regional,   and 
state-wide  planning  data.  These  plan- 
ning data  may  be  in  a  variety  of  forms, 
including  land  use  plans,  urbanization 
or    Industrialization    data   or    projec- 
tions, and  completed  transportation  or 
public  utility  "studies.  Active  involve- 
ment by  non-Corps  elements  should  be 
sought  to  assist  in  identification  of  the 
base  condition  of  the  study  area.  The 
base  data  gathered  initially  will  be 
rather    general.    As    the    study    pro- 
gresses and  alternatives  are  better  de- 
tailed   and    locations    more    defined, 
more  specific  information  on  all  as- 
pects of  the  base  condition  will  be  re- 
quired. "The  base  condition  should  be 
described  in  terms  of  the  existing  land, 
air,  and  water  use,  as  well  as  economic, 
social,  and  environmental  characteris- 
tics of  the  study  area  perceived  to  be 
important.  The  base  condition  of  the 
study  area  related  to  water  and  relat- 
ed land  resource  management  should 
include    the    following    information 
identified  and  described  according  to 
geographical   location,   quantity,   and 
quality  as  appropriate. 


(a)  A  description  of  the  resource 
base  includes  a  brief  and  relevant  sum- 
mary of  the  climate,  geology,  and  ty- 
pography; human  and  natural  re- 
sources, both  physical  and  biological; 
demographic,  cultural,  and  aesthetic 
characteristics;  and  use,  particularly 
emphasizing  uses  within  the  flood 
plain  as  contrasted  to  uses  outside  the 
flood  plain;  transportation  network;  fi- 
nancial resources;  and  economic  activi- 
ty Including  manufacturing,  trade,  and 
agriculture. 

(b)  The  description  of  significant  en- 
vironmental elements  in  the  study 
area  will  locate  and  identify  those 
characteristics  deemed  to  be  aestheti- 
cally, ecologically  or  culturally  impor- 
tant. To  Identify  significant  environ- 
mental elements,  factors  should  be 
analyzed  such  as  soils,  water,  air, 
cities,  plants  and  animals  (including 
people  and  their  culture);  forces  such 
as  wind,  tides,  gravity  and  hiunan  ac- 
tivities; conditions  such  as  light,  tem- 
perature, pollution,  and  humidity;  and 
processes  such  as  photosynthesis,  min- 
eral cycling,  and  decomposition.  This 
involves  inputs  from  the  scientific/ 
professional  commimity  as  well  as  the 
public  at  large.  The  description  must 
reflect  that  environmental  elements 
are  important  to  society  In  a  present 
as  well  as  future  context.  As  part  of 
this  description,  elements  should  be 
explicitly  identified  which  are  critical 
in  terms  of  their  scarcity,  fragility,  or 
lack  of  resiliency,  or  which  would  oth- 
erwise be  sensitive  to  change. 

(c)  The  description  of  existing  public 
and  private  programs  for  planning  and 
managing  resources  in  the  study  area 
will  Include  a  delineation  of  manage- 
ment systems  and  facilities  in  oper- 
ation as  well  as  those  xinder  construc- 
tion, funded  for  construction,  or  ap- 
proved for  construction. 

(d)  The  institutions  dealing  both  di- 
rectly and  indirectly  with  resource 
management  in  the  study  area  will 
also  be  identified.  This  should  provide 
necessary  Information  on  existing  ju- 
risdictional, functional,  smd  financial 
arrangements  In  the  study  region. 

(e)  Careful  analysis  must  be  made  of 
Information  collected  about  the  base 
condition  to  establish  its  adequacy  for 
use  throughout  the  study.  If  adequate 
information  is  not  available  for  the 
purpose  of  the  study,  early  efforts 
must  be  undertaken  to  correct  the  de- 
ficiencies. A  sound,  reasoned  determi- 
nation of  needed  data  must  be  made 
early  in  the  process  to  assure  timely 
acquisition  at  reasonable  cost. 

S  292.9    Project  future  conditions. 

There  are  major  uncertainties  asso- 
ciated with  projections  of  future  con- 
ditions. The  Principles  and  Standards 
(P&S)  require  that  alternative  plans 
be  examined  to  determine  their  sensi- 
tivity to  data  availability  and  to  alter- 
native assimaptions  as  to  futiu-e  eco- 


nomic, demographic,  environmental, 
and  technological  trends.  In  addition, 
the  P&S  requires  that  selected  projec- 
tions and  assumptions  of  alternative 
futures  that  are  reasonably  probable 
and  that,  if  realized,  would  apprecia- 
bly affect  plan  design  or  scheduling  be 
analyzed.  To  accommodate  this  re- 
quirement, it  is  necessary  to  examine 
expressed  opinions  and  assumptions 
about  the  future  of  the  study  area  and 
to  designate  what  is  considered  to  be 
the  "most  probable  future".  Deriva- 
tion of  planning  objectives  will  reflect 
this  "most  probable  future",  and  more 
specifically,  the  "without  condition". 
Sensitivity  analysis  will  be  conducted 
during  the  evaluation  task  to  establish 
the  relationship  of  the  alternative 
plans  to  all  the  different  significant 
assumptions  about  the  future  condi- 
tions of  the  study  area. 

(a)  The  views  of  various  segments  of 
the  public  concerning  their  desires  for 
the  future  of  the  study  area  as  well  as 
the  views  of  the  professional  planner 
should  form  the  basis  for  projecting 
future  conditions.  The  process  of  seek- 
ing public  expressions  concerning  the 
future  and  developing  composites  that 
reflect  their  views  should  continue 
until  a  workable  projection  for  estab- 
lishing planning  objectives  can  be  de- 
veloped. 

(b)  Specification  of  future  conditions 
should  reflect  projections  currently 
used  by  Federal,  state,  and  local  plan- 
ning agencies.  OBERS  Series  E  Prime 
projections  wiU  be  used  as  a  basis  for 
most  studies.  In  certain  instances,  be- 
cause of  conditions  unique  to  the 
study  area  or  the  limited  size  of  the 
study  area,  OBERS  may  not  be  totally 
satisfactory.  Deviation  from  OBEIRS  is 
acceptable  if  adequately  justified  and 
explained.  When  the  study  area  is 
very  small  in  size,  other  projections 
will  be  needed  to  provide  sufficiently 
detailed  projections  of  those  condi- 
tions which  affect  the  definitions  of 
planning  objectives  over  time.  Such 
projections  may  be  prepared  by  a 
State  or  other  non-Federal  entity, 
other  Federal  entity,  or  independently 
by  the  Corps.  The  projections  used 
must  be  adequate  under  the  criteria  of 
EM  1120-2-118. 

(c)  The  plaimer  must  exercise  con- 
siderable judgment  and  guard  against 
simply  projecting  current  trends. 
Careful  empirical  work  can  define  rea- 
sonable relationships  between  de- 
mands for  the  outputs  of  water  re- 
source plans  and  key  economic  param- 
eters such  as  population,  income,  and 
production.  Where  appropriate, 
demand  should  be  related  to  those  var- 
iables contained  in  the  OBERS  projec- 
tions. This  analysis  permits  the  plan- 
ner to  focus  on  the  relationship  be- 
tween price  and  quantity  demanded. 

(d)  One  necessary  component  of  pro- 
jecting alternative  futures  is  to  de- 
scribe what  would  most  likely  happen 
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without  changing  existing  programs 
for  resource  management.  This  most 
probable  future  without  a  project 
should  be  based  on  sovmd  professional 
analysis  reflective  of  public  expres- 
sions and  historical  trends.  The  most 
probable  future  is  the  projection  of 
basic  demographic,  economic,  environ- 
mental and  social  parameters.  It  pro- 
vides the  framework  within  which  to 
define  the  "without  condition",  which 
is  the  detailed  specification  of  the  con- 
ditions which  will  prevail  in  the  ab- 
sence of  implementation  of  a  plan  to 
alter  the  management  of  water  and  re- 
lated land  resources. 

§  292.10    Establish  planning  objectives. 

Planning  objectives  are  the  national, 
state,  and  local  water  and  related  land 
resource  management  needs  (opportu- 
nities and  problems)  specific  to  a  given 
study,  area  that  can  be  addressed  to 
enhance  NED  or  EQ.  However,  plan- 
ning objectives  are  not  to  be  charac- 
terized as  being  specific  to  either  na- 
tional objective  or  related  to  any  of 
the  four  P&S  accounts  (NED,  EQ,  RD. 
and  SWB).  Planning  objectives  should 
be  stated  in  terms  of  resource  manage- 
ment needs  (problems  and  opportvmi- 
tles)  and  not  as  specific  levels  of  re- 
source    management     outputs     that 
could  be  provided  to  satisfy  the  needs. 
Subsequent  formulation  wUl  be  car- 
ried out  to  establish  If  and  how  well 
the  outputs  of  the  plans  address  the 
objectives.  Therefore,  "Increase  open 
space  In  X  county",   "reduce  urban 
flood  damages  along  Y  creek",  and 
"maintain  white-water  boating  on  Z 
river"  are  appropriate  statements  of 
planning  objectives.  However,  "provide 
200  acres  of  open  space  in  X  county", 
"provide  SPF  protection  on  Y  creek", 
and   "provide   3,000   visitors   days   of 
white-water  boating  on  Z  river"  are 
not    appropriate    planning    objective 
statements  because  they  predetermine 
the  levels  of  outputs  to  be  produced. 
Output  levels  are  variable  due  to  the 
nature    and    sizing    of    management 
measures  and,  as  such,  are  a  product 
of  formulation  and  not  a  factor  to  be 
considered  when  establishing  planning 
objectives. 

(a)  The  components  of  the  NED  ob- 
jective include: 

(1)  The  value  of  increased  outputs  of 
goods  and  services  resulting  from  a 
plan. 

(2)  The  value  of  output  resulting 
from  external  economies  associated 
with  a  plan. 

(b)  The  components  of  the  EQ  objec- 
tive include: 

(1)  Management,  protection,  en- 
hancement, or  creation  of  areas  of  nat- 
ural beauty  and  human  enjoyment. 

(2)  Management,  preservation,  or  en- 
hancement of  especially  valuable  or 
outstanding  archeological,  historical, 
biological,  and  geological  resources 
and  ecological  systems. 
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(3)  Enhancement  of  quality  aspects 
of  water,  land,  and  air  by  control  of 
pollution  or  prevention  of  erosion  and 
restoration  of  eroded  areas. 

(4)  Avoiding  Irreversible  commit- 
ment of  resources  to  future  uses. 

(5)  Others  not  listed  in  the  (b)  (1)- 
(4)  of  this  section. 

(c)  Initially,  establishing  planning 
objectives  Involves  analyzing  the  range 
of  public  and  professional  concerns  ex- 
pressed about  the  use  of  water  and  re- 
lated land  resources  in  the  study  area 
to  translate  them  Into  specific  objec- 
tives for  the  study.  In  addition,  estab- 
lishing the  planning  objectives  In- 
volves determining  those  water  re- 
source needs  (opportunities  and  prob- 
lems) which  must  be  addressed  in  rela- 
tion to  the  "most  probable"  alterna- 
tive future. 

(d)  Establishing  planning  objectives 
may  reflect  that  given  concerns,  not 
necessarily  directly  related  to  either 
National  Economic  Development 
(NED)  or  Environmental  Quality 
(EQ),  could  be  so  important  as  to 
impose  absolute  constraints  on  the 
planning  process.  These  constraints 
may  be  of  a  legal,  public  policy  nature 
or  social,  economic,  or  environmental 
factors  of  such  Importance  that  to  vio- 
late them  would  compromise  the  valid- 
ity of  the  entire  planning  effort. 
Where  such  constraints  exist,  they 
should  be  incorporated  in  the  plan- 
ning objectives.  However,  in  specific 
cases,  an  existing  legal  constraint  may 
be  consciously  overlooked  If  the  study 
firmly  proposes  to  recommend  a 
change  to  modify  it.  Unless  prior  ap- 
proval is  obtained  from  HQDA 
(DAEN-CWP)  WASH  DC  20314,  plan- 
ning cannot  be  undertaken  to  provide 
positive  distributional  effects.  This 
means  that  transfers  to  a  region  or 
social  class  will  not  be  planned  for; 
however,  such  effects  may  be  dis- 
played in  the  System  of  Accounts. 
Part  393  of  this  Chapter. 

(e)  Early  in  the  planning  process, 
planning  objectives  are  likely  to  be  rel- 
atively large  in  number  and  general  in 
nature.  While  the  study  authority 
may  direct  attention  to  specific  con- 
cerns, the  authority  should  not  be  in- 
terpreted as  limiting  consideration  of 
any  appropriate  planning  objective.  In 
addition,  planning  objectives  should 
not  be  eliminated  from  consideration 
early  in  the  process  merely  because 
they  do  not  relate  directly*  to  tradi- 
tional outputs  of  water  and  related 
land  resources  management. 

(f)  Identification  of  independent 
planning  objectives  assists  in  deter- 
mining those  objectives  that  should  be 
carried  through  the  process  and  those 
that  may  be  dropped.  A  planning  ob- 
jective is  independent  If  all  measures 
for  addressing  it  are  unrelated  to  the 
measures  addressing  any  other  plan- 
ning objective;  i.e.,  the  solution  to  one 
planning  objective  Is  not  related  to  the 
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solutions  to  any  other  planning  objec- 
tive. This  is  si^iificant  because  an  in- 
dependent objective,  not  within  Corps 
authority  to  implement,  may  be  appro- 
priately excluded  from  further  consid- 
eration. Such  a  decision  woiild  be 
made  based  on  the  findings  of  the 
evaluation  task. 

(g)  As  planning  progresses,  the  plan- 
ning objectives  must  be  continuously 
reanalyzed  in  order  that  a  manageable 
and  well  defined  set  is  specified  prior 
to  developing  the  detailed  plans.  The 
final  array  of  planning  objectives  must 
be  defined  narrowly  enough  to  insure 
that  all  alternative  means  of  meeting 
them  have  been  examined  In  the 
study. 

(h)  The  planning  objectives  should 
be  specified  to  that  level  of  detail  suf- 
ficient to  provide  a  precise  description 
of  each,  including  where  and  when  it 
is  to  be  achieved.  Specific  objectives 
may  be  in  conflict,  but  the  full  range 
should  be  set  forth  as  a  basis  for  for- 
mulation. Subsequent  planning  tasks 
will  establish  whether  the  conflicting 
objectives  can  be  fully  or  partially  ac- 
commodated by  a  resource  manage- 
ment program  or,  if  not,  what  trade- 
offs can  be  made. 

§  292.11    Effective  date. 

The  regulation  is  effective  January 
1,  1979.  The  provisions  of  §290.12  of 
this  chapter  are  applicable  to  this  reg- 
ulation. 
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PART  293— FORMULATION  OF 
ALTERNATIVES  (ER  1105-2-230) 
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Sec. 

293.1 

Purpose. 

293.2 

Applicability. 

293.3 

References. 

293.4 

GeneraL 

293.5 

Identify  management  measures 

293.6 

Consider  plans  of  others. 

293.7 

Develop  plans. 

293.8 

Effective  date. 

Authority:  Water  Resources  Council, 
Principles  and  Standards  for  Planning 
Water  and  Related  Land  Resources,  38  FR 
24778-24869,  September  10, 1973. 


§  293.1    Purpose. 

This  regulation  provides  guidance  on 
the  formulation  of  alternative  plans  in 
multiobjective  planning,  consistent 
with  the  WRC  Principles  and  Stand- 
ards (P&S),  The  National  Environ- 
mental Policy  Act  of  1969  (NEPA),  and 
related  policies. 

§  293.2    Applicability. 

This  regulation  is  applicable  to  all 
OCE  elements  and  all  field  operating 
agencies  having  Civil  Worlss  responsi- 
bilities. 


§  293.3    References. 

(a)  ER  1105-2-200, 
Planning  Framework 
290). 


Multiobjective 
(33    CFR   Part 


(b)  ER   1105-2-250,  Evaluation  (33 
CFR  Part  295). 
§293.4    General. 

This  task  provides  for  developing  al- 
ternative resource  management  sys- 
tems that  address  planning  objectives. 
To  help  insure  that  the  best  overall 
plan  is  developed,  a  range  of  alterna- 
tive plans  will  be  developed  based  on 
different  sets  of  formulation  and  re- 
formulation criteria.  It  is  required 
that  all  the  plans  presented  at  the 
conclusion  of  the  study  will  be  fully 
implementable  and  could  be  selected. 
The  types  of  plans  which  are  either  re- 
quired or  should  be  considered  are  de- 
scribed in  §  293.7.  Figure  1  outlines  ac- 
tivities necessary  in  the  formulation  of 
alternatives. 

§  293.5    Identify  management  measures. 

A  wide  variety  of  technical  and  insti- 
tutional means  exists  for  managing  re- 
sources. As  the  basis  for  formulating 
alternative  plans,  a  broad  range  of 
these  means  should  be  examined  to 
identify  those  which  can  address  one 
or  more  of  the  planning  objectives.  AU 
appropriate  measures  should  be  identi- 
fied without  bias,  including  those  pro- 
posed or  suggested  by  different  intei> 
est  groups.  Both  structural  and  non- 
structural means  will  be  given  equal 
consideration.  In  addition,  the  range 
of  management  measxu-es  should  not 
be  constrained  by  considering  only 
those  traditionally  used  by  the  Corps. 
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This  activity  should  receive  consider- 
able attention  during  the  initial  iter- 
ations of  the  planning  process.  During 
the  final  iterations,  this  activity  will 
be  less  critical  because  the  range  of 
measures  applicable  to  the  study  will 
be  reduced  and  more  precise. 

§  293.6    Consider  plans  of  others. 

Federal,  state,  regional,  and  local 
governmental  agencies  may  have 
plans,  or  parts  thereof,  for  addressing 
the  planning  objectives  of  the  study 
area.  Public  and  private  organizations 
may  also  have  proposals  or  fully  devel- 
oped alternatives  that  should  be  con- 
sidered dining  the  planning  process. 
Such  plans  or  portions  thereof  should 
be  included,  where  appropriate,  in  for- 
mulating the  alternative  plans.  Judge- 
ment must  be  exercised  to  determine 
which  of  the  proposals  are  viable  and 
if  they  should  be  carried  forward  in 
the  planning  process. 

§  293.7    Develop  plans. 

This  activity  is  crucial  to  each  iter- 
ation since  it  is  through  combining  dif- 
ferent measures  into  resoiutie  manage- 
ment systems  that  alternatives  are  for- 
mulated to  address  the  planning  objec- 
tives. The  "most  probable  future"  em- 
ployed to  form  the  basis  for  establish- 
ing the  planning  objectives  should  be 
kept  in  mind  during  this  process  to  aid 
in  developing  plans  to  complement  it 
as  well  as  serving  as  one  basis  for  sub- 
sequently evaluating  the  alternative 
plans  developed.  During  the  initial  it- 
erations of  planning,  combining  differ- 
ent measures  will  result  in  a  prelimi- 
nary range  of  alternatives  for  manag- 
ing resoiirces.  During  all  subsequent 
iterations,  most  definitive  systems 
made  up  by  linking  or  combining  a 
number  of  measures  will  be  developed 
by  applying  the  reformulation  criteria 
discussed  in  this  section. 

(a)  Combining  the  appropriate  meas- 
ures into  alternative  management  sys- 
tems should  generally  be  sequenced  as 
follows: 

(1)  Initially,  measures  that  address 
more  than  one  planning  objective 
should,  be  specified.  This  requires  se- 
lecting a  particular  measure  and  deter- 
mining the  objectives  it  does  and  does 
not  address.  Care  must  be  taken  to 
identify  conflicts  between  these  meas- 
ures and  to  enhance  their  compatibil- 
ity to  the  extent  possible.  If  irreconci- 
lable conflicts  between  measures  are 
apparent,  the  more  desirable  measure 
based  on  subsequent  impact  assess- 
ment and  evaluation  shoiUd  be  re- 
tained. After  combining  compatible 
measures  that  address  a  nimiber  of 
planning  objectives,  analysis  should  be 
conducted  to  establish  those  objectives 
that  have  not  been  fully  or  partially 
addressed  and  those  for  which  add- 
tional  measures  shoiUd  be  considered. 

(2)  The  second  level  of  developing 
plans  involves  combining  compatible 
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measures  which  address  only  one  plan- 
ning objective.  As  a  check,  planning 
objectives  which  have  not  yet  been 
fully  or  partially  addressed  will  be 
identified. 

(3)  If  appropriate,  the  third  step  in- 
volves reanalyzing  the  applicable 
measures  to  select  and  add  ones  that 
would  be  appropriate  for  more  fully 
addressing  the  planning  objectives. 

(4)  The  purpose  of  this  activity  is  to 
set  forth  a  number  of  different  re- 
sovu-ce  management  systems.  The  sys- 
tems are  to  be  composed  of  structiu-al 
and  nonstructural  measures  that,  if 
implemented,  would  fully  or  partially 
satisfy  the  planning  objectives. 

(5)  A  major  element  in  this  develop- 
ment process  is  the  necessity  to 
modlty,  add,  or  delete  measures  in  re- 
lation to  addressing  the  planning  ob- 
jectives. The  interactions  among  meas- 
ures must  be  anals^zed  in  relation  to 
the  criteria  discussed  in  the  evaluation 
task.  As  stated  previously,  the  activity 
of  developing  plans  must  reflect  the 
other  activities  involved  in  formula- 
tion of  alternatives,  as  well  as  the 
imputs  and  outputs  associated  with 
problem  identification,  impact  assess- 
ment, and  evaluation.  In  addition,  the 
formulation  task  must  reflect  the  spe- 
cific criteria  established  below  for  re- 
formulating alternatives  to  develop 
the  required  NED  Plan  and  the  EQ 
Plan  as  weU  as  other  plans  which  ad- 
dress a  mix  of  NED  and  EQ.  This 
means  that  whUe  developing  plans  can 
be  expressed  as  a  single  activity,  it 
must  be  integrated  with  the  other  ac- 
tivities that  together  comprise  the 
planning  tasks. 

(b)  All  of  the  alternative  plans  devel- 
oped should  attempt  to  address  a 
broad  range  of  planning  objectives 
without  bias  as  to  the  economic  or  en- 
vironmental nature  of  the  output.  Tra- 
ditional project  outputs  such  as  flood 
control,  fish  and  wildlife,  water 
supply,  and  recreation  should  be  in- 
cluded in  all  alternatives  if  related  to 
addressing  the  planning  objectives. 

(c)  As  a  practical  guide,  the  range  of 
alternative  plans  should  reflect  a 
broad  spectrum  of  publicly  held  con- 
cerns. Therefore,  formulation  should 
involve  developing  a  broad  mix  of 
plans  reflecting  the  fuU  range  of  plan- 
ning objectives  rather  than  focusing 
on  justifying  a  single  alternative  for 
recommendation.  These  alternative 
plans  are  to  be  guided  by  the  criteria 
outlined  in  (d),  (e)  and  (f )  of  §  293.7  of 
this  chapter  which  describe  the  NED 
Plan,  the  EQ  Plan,  and  plans  which 
address  a  mix  of  objectives.  It  should 
be  recognized  that  all  alternative 
plans  are  to  be  subjected  to  the  evalu- 
ation criteria  specified  in  §  295.8,  Part 
295  of  this  chapter,  which  may  result 
in  fiuther  modification  of  plans  in  the 
interest  of  meeting  the  criteria.  For 
example,  mitigation  of  the  adverse  ef- 
fects of  either  an  NED  or  EQ  Plan  to 


meet-  the  evaluation  criteria  may  be 
greater  than  that  which  would  be  pro- 
vided if  incremental  NED  or  EQ  bene- 
fits alone  are  required  to  exceed  incre- 
mental costs. 

(d)  The  Principles  and  Standards 
(P&S)  require  that  to  the  extent  possi- 
ble during  the  planning  process  a  plan 
which  optimizes  NED  contributions 
and  at  least  one  plan  which  empha- 
sizes EQ  contributions  will  be  formu- 
lated. Since  the  outputs  of  alternative 
plans  may  have  varying  economic  con- 
sequences, it  may  be  necessary  to  con- 
sider a  number  of  alternatives  as  possi- 
ble candidates  for  the  detailed  plan  to 
be  called  the  NED  Plan.  Because  envi- 
ronmental consequences  are  not  meas- 
ured in  a  single  standardized  unit,  it 
wUl  be  necessary  to  carry  a  nimiber  of 
plans  emphasizing  different  environ- 
mental consequences  through  the 
planning  process. 

(1)  An  NED  Plan  addresses  the  plan- 
ning objectives  in  the  way  which  maxi- 
mizes net  economic  benefits.  Net  eco- 
nomic benefits  are  maximized  when 
plan  scale  is  optimized  and  the  plan  is 
efficient.  Scale  is  optimized  when  the 
benefits  of  the  last  increment  of 
output  for  each  measure  in  the  plan 
equals  the  economic  costs  of  that  in- 
crement. A  plan  is  efficient  when  the 
outputs  of  the  plan  are  achieved  in  a 
least  cost  manner.  An  NED  Plan  will 
have  net  positive  economic  benefits. 
As  is  true  for  all  alternatives,  sound 
design  based  upon  the  interdisciplin- 
ary inputs  of  the  planning  team  is  re- 
quired for  an  NED  Plan.  Because  an 
NED  Plan  includes  all  measures  to  ad- 
dress planning  objectives  whose  incre- 
mental dollar  benefits  exceed  dollar 
costs,  mitigation,  preservation,  or  en- 
hancement measures  should  be  includ- 
ed when  they  are  economically  justi- 
fied. Examples  of  this  would  be  buying 
additional  land  to  mitigate  for  wUdlife 
habitat  inimdated  by  a  reservoir  or  re- 
placement of  a  highway  when  the 
dollar  benefits  from  the  purchase  or 
replacement  exceed  its  dollar  costs. 

(2)  Recognizing  that  environmental 
quality  has  both  natural  and  human 
manifestations,  an  EQ  Plan  addresses 
the  planning  objectives  in  the  way 
which  emphasizes  aesthetic,  ecologi- 
cal, and  cultural  contributions.  Benefi- 
cial EQ  contributions  are  made  by  pre- 
serving, maintaining,  restoring  or  en- 
hancing the  significant  cultural  and 
natural  environmental  attributes  of 
the  study  area.  Determination  of  EQ 
benefits  involves  subjective  analysis, 
underscoring  the  need  for  interdisci- 
plinary planning  with  extensive  public 
input  to  place  values  on  the  environ- 
mental contributions  of  plans.  Desig- 
nating an  EQ  Plan  involves  measuring 
the  environmental  changes  related  to 
different  plans  and  selecting  the  plan 
which,  based  on  public  input,  contrib- 
utes to  or  is  most  harmonious  with  en- 
vironmental   objectives.    This    means 


that  candidate  EQ  Plans  must  make 
net  positive  contributions  to  the  com- 
ponents of  the  EQ  account.  At  a  mini- 
•!*aum,  an  alternative  plan  must  make 
net  positive  contributions  to  the  EQ 
account  in  order  to  be  designated  the 
EQ  Plan. 

(3)  In  some  studies,  it  may  be  impos- 
sible to  develop  a  plan  that  meets  the 
minimum  requirements  for  designat- 
ing an  EQ  Plan;  i.e.,  a  plan  that  makes 
net  positive  contributions  to  the  EQ 
account.  In  those  cases,  the  plan 
which  is  least  damaging  to  the  envi- 
ronment will  be  identified. 

(4)  Because  the  general  criteria  used 
for  the  NED  Plan  and  the  EQ  Plan  are 
different,  the  measures  contained  in 
the  plans  will  generally  differ.  There 
may  be  cases,  however,  when  the  two 
plans  will  be  similar  if  not  identical. 
This  may  occvu"  when  the  measures 
contained  in  a  NED  Plan  have  little  or 
no  adverse  environmental  impact  or, 
alternatively,  they  make  important 
contributions  to  components  of  the 
EQ  objective.  Like  a  NED  Plan,  an  EQ 
Plan  may  contain  environmental  pres- 
ervation or  enhancement  measures 
which  utilize  the  potential  created  by 
other  measures  to  serve  other  compo- 
nent needs.  Unlike  a  NED  Plan,  how- 
ever, such  measures  may  be  justified 
in  terms  of  environmental  benefits  not 
measureable  in  dollar  terms  compared 
to  their  costs.  The  acquisition  of  an 
area  for  habitat  mitigation,  cited 
under  the  NED  Plan  discussion,  is  also 
an  appropriate  example  here.  The  jus- 
tification for  inclusion  of  such  a  meas- 
lu-e  in  an  EQ  Plan  may  be  based  upon 
benefits  not  measurable  in  dollars.  An 
EQ  Plan  is  not  a  "do  nothing"  plan  or 
a  plan  to  maintain  existing  conditions. 
However,  the  management  option  of 
no  action,  letting  the  "without  condi- 
tion" occur,  will  be  considered 
throughout  the  plan  formulation  proc- 
ess for  purpose  of  comparison.  Specific 
provisions  are  made  for  deriving  a  "no 
development"  plan  in  §293.7  of  this 
chapter, 

(e)  Plans  which  serve  significantly 
different  mixes  of  NED  and  EQ 
should  be  formulated  so  as  to  not  over- 
look the  best  plan.  When  considering 
alternative  plans  which  reflect  major 
trade-offs  between  NED  and  EQ.  the 
addition  of  complementary  measures 
to  serve  other  planning  objectives  may 
considerably  enhance  the  plan.  An  ex- 
ample is  adding  measures  which  con- 
tribute to  EQ  without  reducing  the 
economic  effectiveness  of  the  plan 
such  as  beautification  of  channel 
works  through  design  modification 
and  landscaping.  These  measures  have 
often  been  found  essential  to  make  a 
structural  solution  to  the  problem  ac- 
ceptable to  local  interests.  A  basic 
question  in  formulating  plans  which 
address  mixes  of  NED  and  EQ  is  the 
extent  to  which  the  planner  should 
trade  off  economic  benefits  and  incur 
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additional  economic  costs  to  avoid  ad- 
verse impacts  on  environmental  qual- 
ity or  to  provide  enviroiunental  qual- 
ity benefits.  This  is  a  difficult  problem 
because  environmental  quality  values 
are  subjective  and  cannot  be  valued  in 
explicit  monetary  terms.  Yet  when 
dollar  costs  or  benefits  are  traded  off 
for  environmental  considerations,  an 
implicit  evaluation  is  made  that  the 
net  benefits  are  worth  the  dollar  cost 
to  obtain  them.  There  will  be  imcer- 
tainty  as  to  what  the  public  consensus 
may  be  regarding  trade-offs,  and  deci- 
sions cannot  be  reached  until  the 
range  of  trade-offs  is  shown  to  the 
public.  Therefore,  a  variety  of  alterna- 
tive plans  should  be  initially  developed 
which  appear  to  represent  the  prefer- 
ences of  the  various  publics.  During 
subsequent  iterations,  the  alternatives 
can  be  refined  and  those  which  lack 
significant  public  support  can  be  elimi- 
nated. The  number  of  alternatives 
which  address  a  mix  of  NED  and  EQ 
to  be  carried  through  to  the  end  of  the 
planning  process  is  a  function  of  both 
the  diversity  of  public  and  profession- 
al expressions  and  the  characteristics 
of  the  outputs  possible  for  the  meas- 
ure available  to  address  the  planning 
objectives. 

(f )  The  P&S  also  permit  formulation 
of  aJtemative  plans  "reflecting  signifi- 
cant physical,  technological,  legal,  or 
public  policy  constraints."  This  per- 
mits developing  an  alternative  plan 
which  provides  a  level  of  flood  control 
protection  greater  than  that  which 
maximizes  net  benefits.  Such  an  alter- 
native would  trade  off  NED  for  Social 
WeU-Being  (SWB);  i.e.,  life,  health, 
and  safety  benefits  and  thus  can  not 
be  the  NED  Plan. 

(g)  Plans  employing  nonstructural 
measures  should  be  formulated  if  they 
are  economically  and/or  environmen- 
tally sound.  While  purely  nonstruc- 
tural alternatives  may  not  provide 
workable  solutions,  alternatives  which 
place  heavy  emphasis  on  nonstruc- 
tural measures  may  be  highly  effective 
in  meeting  the  planning  objectives.  As 
indicated  elsewhere,  nonstructural 
measures  will  be  considered  without 
bias  throughtout  the  process  and  if  a 
detailed  plan  is  developed  which  pri- 
marily employs  nonstructural  meas- 
ures it  may  be  labeled  a  "nonstruc- 
tvu-al  plan."  Even  if  a  "nonstructural 
plan"  is  not  developed,  the  report  of 
the  District  Engineer  will  fully  de- 
scribe how  nonstructural  measures 
were  considered  throughout  the  plan- 
ning process  and  the  role  they  played 
in  the  development  and  selection  of 
the  reconunended  plan. 

(h)  In  formulating  plans  to  increase 
beneficial  contribution  to  the  EQ  ac- 
coimt,  consideration  may  be  given  to 
an  alternative  which  explicitly  pre- 
cludes any  significant  forms  of  physi- 
cal construction  or  development. 
Where  such  a  "no  development"  alter- 
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native  is  considered,  positive  action 
normally  will  be  required  to  assure 
that  the  "no  development"  concept 
can  be  realized.  Environmental  charac- 
teristics that  the  plan  is  designed  to 
maintain  or  enhance  through  the  "no 
development"  alternative  may  change 
through  time  as  a  result  of  changing 
conditions  within  a  planning  setting. 
Positive  actions,  such  as  zoning  or 
public  land  acquisition,  may  be  neces- 
sary to  accomplish  the  "no  develop- 
ment" alternative. 

§  293.8    Effective  date. 

This  regulation  is  effective  January 
1.  1979.  The  provisions  of  §290.12  of 
this  chapter  are  applicable  to  this  reg- 
ulation. 

PART  294— IMPAa  ASSESSMENT  (ER 
1105-2-240) 

Sec. 

294.1  Purpose. 

294.2  Applicability. 

294.3  References. 

294.4  Relationship  to  guidelines  for  effect 
assessment  pursuant  to  section  22,  Pub. 
L.  91-611. 

294.5  Relationship  to  preparation  of  an  en- 
vironmental impact  statement  (EIS). 

294.6  Greneral. 

294.7  Determine  sources  of  impacts. 

294.8  Identify  and  trace  impacts. 

294.9  Measure  impacts. 

294.10  Specify  incidence  of  impacts. 

294.11  Effective  date. 

Appendix  A— Sample  Causative  Factors. 
Appendix  B— Sample  Project  Effects. 

Authority:  Water  Resources  Coimcil. 
Principles  and  Standards  for  Planning 
Water  and  Related  Land  Resources,  38  FR 
24778-24869,  September  10, 1973. 

§  294.1    Purpose. 

This  regulation  provides  guidance  on 
the  assessment  of  impacts  of  alterna- 
tive plans  in  multiobjective  planning, 
consistent  with  the  WRC  Principles 
and  Standards  (P&S).  The  National 
Environmental  Policy  Act  of  1969 
(NEPA),  and  related  policies. 

§  294.2    Applicability. 

This  regulation  is  applicable  to  all 
OCE  elements  and  all  field  operating 
agencies  having  Civil  Works  responsi- 
bilities. 

§  294.3    References. 

(a)  Title  I,  Pub.  L.  91-190,  National 
Environmental  Policy  Act,  January  1, 
1970  (83  Stat.  852). 

(b)  Section  122,  Pub.  L.  91-611,  River 
and  Harbor  and  Flood  Control  Act  of 
1970,  December  31.  1970  (84  Stat. 
1818). 

(c)  ER  1105-2-200,  Multiobjective 
Planning  Framework  (33  CFR  Part 
290). 

(d)  ER  1105-2-507.  Environmental 
Impact  Statements  (33  CFR  209.410). 
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§294.4  Relationship  of  sidelines  for 
effect  assessment  pursuant  to  section 
122,  Pub.  L.  91-611. 

Guidelines  developed  to  meet  the  re- 
quirements of  section  122,  Pub.  L.  91- 
611,  as  approved  by  the  Secretary  of 
the  Army,  were  originally  issued  on 
September  28,  1972.  These  guidelines 
are  superseded  by  the  ER  1105-2-200 
series  of  regulations. 


§  294.5    Relationship  to  preparation  of  an 
environmental  impact  statement  (EIS). 

This  regulation  provides  general 
guidelines  which  are  to  be  utilized  in 
conjunction  with  ER  1105-2-507  in  the 
conduct  of  environmental  assessments 
and  preparation  of  Envli^onmental 
Impact  Statements  (EIS). 
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§294.6    General. 

Impact  assessment  is  primarily  an 
objective  analysis  conducted  to  identi- 
fy and  measure  the  likely  economic, 
social,  and  environmental  impacts  ex- 
pected to  result  from  implementation 
of  alternative  plans.  These  impacts 
form  the  basis  for  determining  the 
beneficial  and  adverse  contributions  of 
the  plans  during  the  Evaluation  task. 
Each  of  the  alternative  plans  will  be 
analyzed  in  relation  to  the  "without 
condition"  to  determine  expected 
changes.  During  impact  assessment  it 
is  often  times  necessary  to  expand  and 
more  specifically  define  the  param- 
eters of  the  "without  condition"  as  es- 
tablished in  the  Problem  Identifica- 
tion task.  For  example,  the  "without 
condition"  described  in  Task  1  may 
have  water  quality  identified  only  as 
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meeting  state  standards;  but,  for  com- 
parison, information  is  needed  during 
impact  assessment  on  specifics  of  the 
standards  such  as  turbidity,  BOD  and 
water  temperature.  In  any  event,  a 
consistent  description  of  the  "without 
condition"  must  be  established.  Based 
on  the  foregoing  information,  the 
"with  condition"  and  "without  condi- 
tion" will  be  compared.  The  difference 
in  each  pertinent  parameter  between 
the  "with  condition"  and  the  "without 
condition"  is  the  impact  of  the  plan. 
The  assessment  will  be  commensurate 
with  the  level  of  detail  of  the  alterna- 
tives. Assessment  reflects  increasing 
precision  as  it  is  conducted  during  the 
later  iterations  of  the  planning  tasks 
in  Stage  2  and  throughout  Stage  3. 
The  following  paragraphs  discuss  the 
activities  included  in  impact  assess- 
ment, as  depicted  in  Figure  1. 
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§  294.7    Determine  sources  of  impacts. 

Each  alternative  and  its  component 
measures  should  be  smalyzed  to  deter- 
mine potential  sources  of  impacts.  Im- 
pacts can  be  caused  by  the  inputs  re- 
quired to  carry  out  a  measure,  by  the 
measure  itself,  or  by  the  outputs  re- 
sulting from  it.  Inputs  generally  in- 
clude the  natural  resources,  energy, 
labor,  and  capital  that  are  necessary 
to  implement  a  proposed  management 
system.  Outputs  are  the  sendees  or 
products  such  as  water  supply,  recrea- 
tion, flood  control,  open  space,  historic 
preservation,  and  the  like,  delivered  by 
the  plan,  specified  in  terms  of  quanti- 
ty and,  if  appropriate,  quality.  During 
this  activity,  particular  attention  must 
be  given  to  identifying  and  categoriz- 
ing all  relevsmt  sources  of  impact,  es- 
pecially in  terms  of  the  inputs  and 
outputs  associated  with  the  measures. 
The  information  surfaced  during  this 
activity,  specified  by  type,  location, 
and  size,  forms  the  basis  for  assess- 
ment. Appendix  A  provides  a  sugges- 
tive source  list  of  causative  factors. 

§  294.8    Identify  and  trace  impacts. 

For  each  alternative  plan,  compare 
its  inputs,  measures,  and  outputs  to 
the  "without  condition"  to  determine 
whether  a  change  can  be  forecasted  as 
a  consequence  of  the  plan.  This  re- 
quires tracing  each  cause  to  determine 
all  of  its  significant  impacts.  Appendix 
B  provides  an  illustrative  listing  of  im- 
pacts which  could  occur.  In  most  in- 
stances, the  analysis  will  require  trac- 
ing out  an  intricate  network  of  causes 
and  impacts  to  the  extent  practicable. 
Tracing  out  causes  and  impacts  should 
be  tempered  so  that  only  significant 
impacts  are  ultimately  considered. 
Cause-impact  analysis  should  surface 
all  significant  changes. 

(a)  Significance  is  established  by  de- 
termining if  an  impact  could  have  a 
material  bearing  on  decision  making. 
Care  must  be  taken  to  include  neces- 
sary information  on  the  one  hand,  but 
to  avoid  overloading  the  process  on 
the  other.  The  scarcity,  fragility,  or  re- 
siliency of  the  resources  of  the  study 
area  must  also  be  considered  in  estab- 
lishing the  significance  of  impacts. 
Even  though  impact  assessment  is  es- 
sentially an  objective  undertaking,  de- 
termining whether  an  impact  is  sig- 
nificant or  not  must  also  reflect  pub- 
licly held  values. 

(b)  Identifying  impacts  should  also 
reflect  that  an  alternative  plan  or 
component  measure  thereof  may  not 
result  in  changing  the  "without  condi- 
tion". If  no  change  from  the  "without 
condition"  is  projected,  its  significance 
should  also  be  analyzed  and  the  lack 
of  change  should  be  reflected  in  the 
subsequent  assessment  activities.  It  is 
particularly  important  for  the  £inalysis 
to  specify  instances  when  no  net 
change  occurs,  especially  in  cases 
where  the  combined  use  of  two  meas- 
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ures,  such  as  a  dam  and  a  fish  ladder, 
produces  a  different  impact  than  that 
which  would  otherwise  be  expected  if 
only  one  of  the  measures  were  in- 
volved. 

§  294.9    Measure  impacts. 

This  activity  involves  describing  the 
magnitude  of  each  change  that  has 
been  identified.  This  is  a  difficult  task, 
since  many  of  the  changes  can  be  de- 
scribed only  in  a  highly  qualitative 
manner.  This  is  particularly  the  case 
for  environmental  and  social  impacts. 
An  attempt  to  measure  all  significant 
impacts,  even  those  of  a  less  tangible 
natiire,  will  be  made.  Initially,  the 
change  expected  to  occur  between  the 
"without  condition"  and  the  base  con- 
dition will  be  determined.  Then,  the 
change  expected  to  occur  between  the 
"without  condition"  and  the  base  con- 
dition will  be  determined.  Finally,  the 
difference  between  the  "with  condi- 
tion" and  "without  condition"  changes 
will  be  determined.  This  difference  be- 
tween the  "with  condition"  and  "with- 
out condition"  is  the  impact  of  the 
plan  and  will  be  used  in  the  subse- 
quent evaluation  task.  Impacts  should 
be  described  in  an  appropriate  uinit  of 
measure  or  concisely  characterized  in 
a  written  statement.  Over-dependence 
on  abstract  numerical  measurement  of 
impacts  is  likely  to  result  in  mislead- 
ing information. 

§  294.10    Specify  incidence  of  impacts. 

The  location,  timing,  and  duration 
of  each  significant  impact  should  be 
determined.  These  requirements  are 
described  below  and  defined  in  Part 
393  of  this  chapter. 

(a)  Impacts  should  be  described  to 
establish  their  effect  on  the  region, 
and  on  the  nation  as  a  whole,  consi- 
tent  with  the  System  of  Accounts 
tables  prepared  for  the  study  (see 
§  393.20.  of  this  chapter). 

(b)  The  timing  of  impacts  should  be 
identified  to  establish  whether  they 
are  likely  to  occur  during  implementa- 
tion of  the  plan,  shortly  after  imple- 
mentation, or  in  a  longer  time  frame. 

(c)  The  duration  of  impacts  should 
be  identified  to  establish  whether  they 
are  reversible  or  irreversible  and 
whether  they  are  short-term  or  long- 
term. 

§  294.11    Effective  date. 

This  regulation  is  effective  Jsinuary 
1,  1979.  The  provision  of  §290.12  of 
this  chapter  are  applicable  to  this  reg- 
ulation. 

Appendix  A— Sabiple  Causative  Factors 

In  order  to  identify  and  determine  the  im- 
pacts of  a  project,  describe  aspects  of  the 
project  in  terms  of  factors  likely  to  produce 
significant  Impact.  Impact  assessment 
should  not  be  carried  out  in  greater  detail 
than  the  alterative  measure  being  consid- 
ered. The  list  below  is  illustrative.  It  is  not 
to  be  considered  complete  or  limiting. 


iNPirr  factors 

Natural  Resources: 

Water 

Land 

Resources  Products: 
Gravel,   Sand,   Coal,  Timber,  Crushed 
Rock. 

Wildlife  and  Fish 

Aesthetics 

Flora  (Plantlife) 
Energy  Resources 
Capital 
Labor 

SYSTEMATIC  FACTORS 

Physical  Alterations: 

Channelization 

Excavation 

Dredging 

Draining 
Structures: 

Dam/Lake 

Levee 

Jetty 

Channel  <- 

Barrier 

Road  and  Utility  Relocation 
InstitutionaL 

Acquisition 

Easements 

Relocation 

OPERATION  AND  MAINTENANCE  FACTORS 

EQuipment  Service 
Resource  Management 

Harvesting 

Planting 

Buffer  Zone  Maintenance 

Grazing 

Fencing 
Maintenance: 

Recreational  Areas 

Water  Quality  Protection 

Dredging  Operations 

Navigation  Controls 

Reservoir  Controls  and  Procedures 

ODTPin  FACTORS 

Hydro-Power 

Flood  Control 

Navigation 

Water  Supply 

Recreation 

Irrigation 

Fish  and  Wildlife 

Water  Quality 

Shoreline  Protection 

Appendix  B— Sample  Project  Impacts 

All  significant  impacts  of  a  measure 
should  be  Identified  and  assessed.  In  some 
cases,  a  causative  factor  may  result  in  only 
one  significant  impact.  In  other  cases,  the 
significant  impacts  of  a  causative  factor  will 
be  numerous  and  may  require  consideration 
In  all  three  impact  categories.  (Example:  A 
causative  factor  such  as  dredging  may  result 
in  turbidity  in  the  water  for  a  brief  period. 
This  should  be  considered  a  predominantly 
environmental  impact.  Yet,  because  of  the 
tiu-bid  water,  a  textile  factory  downstream 
may  have  to  close  down  for  a  few  days.  This 
is  an  economic  impact,  and  should  be  con- 
sidered as  a  result  of  dredging  even  though 
it  is  a  lesser  impact  than  the  environmental 
one.  The  Increased  turbidity  may  also  have 
the  effect  of  reducing  water  recreation  tem- 
porarily. This  is  a  social  impact  of  dredg- 
ing.) Judgment  must  be  used  as  to  the  limits 
of  tracing  out  impacts.  GSeneraUy,  the 
degree  of  detaU  Involved  in  assessment 
should  be  no  greater  than  that  of  the  plan 
it  addresses. 


An  asterisk  denotes  items  specifically 
mentioned  in  section  122.  These  must  be 
identified  and  evaluated.  If  they  are  consid- 
ered to  be  significant,  that  should  also  be 
noted.  Other  Impacts  should  be  identified 
and  evaluated  only  if  they  are  considered  to 
be  significant.  The  list  below  is  an  Illustra- 
tive one.  It  is  not  to  be  considered  complete 
or  limiting. 

social  impacts 

•Noise 
Population,  e.g.: 

MobOlty 

Density 

•Displacement  of  people 
•Aesthetic  values 
Housing 

Archeologic  remains 
Historic  Structures 
Transportation 
Education  opportunities 
Leisure  opportunities  (recreation,  active  and 
passive) 

Cultursil  opportunities 
•Community  cohesion 
•(Desirable)  community  growth 
Institutional  relationships 
Health 

ECONOMIC  mPACTS 

National  Economic  Development 
Local  government  finance,  e.g.: 

•Tax  revenues 

•Property  values 
Land  use 
•Public  Facilities 
•Public  services 
Local/regional  activity,  e.g.: 

•(Desirable)  regional  growth 

Relocation 
Real  income  distribution 
•Employment/labor  force 
•Business  and  industrial  activity 
Agrlcultui^  activity: 

•Displacement  of  farms 

Food  supply 
National  defense 

ENVIRONMENTAL  IMPACTS 

•Man-made  resources 
•Natural  resources 
Pollution  aspects: 
•Air: 

CO 

Sulphur  oxides 

Hydrocarbons 

Particulates 

Photochemicals 
•Water: 

Pathogenic  agents 

Nutrients  N  and  P 
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Pesticides,  herbicides,  rodentlcides 
Organic  materials 
Solids,  dissolved  and  suspended 
Land:  Soils 
Animal  and  Plant: 
Birds 
Mammals 
Amphibians 

Fish,  sport  and  commercial 
Shellfish 
Insects 
Mlcrofauna 

Trees,  shrubs  and  plants 
Microflora 
Ecosystems: 
Habitats 
Food  chains 
Productivity 
Diversity 
Stability 
Physical  and  Hydrologic  aspects: 
Erosion 

Erosion  and  sediment  effects 
Compaction  and  subsidence 
Slope  stability 

Groundwater  regime  and  alteration 
Surface  flow  effects 
Micrometeorologlcal  effects 
Physiologic   changes   (e.g.,   wetlands   de- 
struction) 


PART  295— EVALUATION  (ER  1105- 
2-250) 


Sec. 

295.1  Purpose. 

295.2  Applicability. 

295.3  References. 

295.4  General. 

295.5  Period  of  analysis  and  Interest  rate 
for  evaluation. 

295.6  Appraise   planning  objective  fulfill- 
ment. 

295.7  Appraise  system  of  accounts  contri- 
butions. 

295.8  Apply  specified  evaluation  criteria. 

295.9  Perform  Trade-off  analysis. 

295.10  Designate  the  NED  plan  and  the 
EQ  plan. 

295.11  Procedure  to  be  followed  when  reit- 
erating planning  tasks. 

295.12  Effective  date. 

Authority:  Water  Resources  Council, 
Principles  and  Standards  for  Planning 
Water  and  Related  Resources,  38  FR  24778- 
24869,  September  10,  1973. 

§  295.1    Purpose. 

This  regulation  provides  guidance  on 
the  evaluation  of  alternative  plans  in 
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multiobjective  planning,  consistent 
with  the  Principles  and  Standards 
(P&S),  The  National  Environmental 
Policy  Act  of  1969  (NEPA),  and  relat- 
ed policies. 

§  295.2    Applicability. 

This  regulation  is  applicable  to  all 
OCE  elements  and  all  field  operating 
agencies  having  CivU  Works  responsi- 
bilities. 

§  295.3    References. 

(a)  ER  1105-2-180,  Wastewatei^ol- 
lection  and  Treatment  Policy  (33  CFR 
Part  275). 

(b)  ER  1105-2-200,  Multiobjective 
Planning  Framework  (33  CFR  Part 
290). 

(c)  ER  1105-2-210,  Plan  Develop- 
ment stage  (33  CFR  Part  291). 

(d)  ER  1105-2-230,  Formulation  of 
Alternatives  (33  CFR  Part  293). 

(e)  ER  1105-2-240,  Impact  Assess- 
ment (33  CFR  Part  294). 

(f)  ER  1105-2-921,  System  of  Ac- 
counts (33  CFR  Part  393). 

§295.4    General. 

Evaluation  involves  determining  the 
beneficial  and  adverse  contributions  of 
each  alternative  plan.  In  evaluation, 
the  impacts  of  each  alternative  and 
the  impacts  of  the  "without  condi- 
tion" are  compared  to  determine  the 
value  of  the  contributions  each  plan 
would  make  when  compared  with 
what  would  happen  in  the  absence  of 
carrying  out  any  of  the  plans.  Then 
the  relative  contributions  of  the  alter- 
native plans  are  ranked  and  traded-of  f 
based  on  professional  analysis  and  the 
perceptions  of  the  public.  At  the  con- 
clusion of  the  planning  process,  the  re- 
sults of  the  evaluation  provide  the 
basis  for  selecting  the  most  desirable 
plan  and,  if  appropriate,  recommend- 
ing its  implementation.  A  System  of 
Accounts  which  will  be  used  for  dis- 
playing the  results  of  this  activity 
throughout  a  study,  is  discussed  in 
Part  393  of  this  chapter.  The  evalua- 
tion task  is  depicted  in  Figure  1.  Sec- 
tions 6  thru  10  of  this  chapter  discuss 
the  activities  included  in  evaluation. 
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§295.5  Period  of  analysis  and  interest 
rate  for  evaluation, 
(a)  A  100-year  period  will  be  used  for 
evaluation  of  major  reservoirs,  main 
line  agricultural  levees,  local  flood 
control  in  urban  areas,  and  hurricane 
protection.  A  20-year  period  will  be 
used  for  cost-effective  analysis  of 
wastewater  collection  and  treatment 
facilities  (see  part  275  of  this  chapter). 
The  period  of  analysis  to  be  used  for 
economic  evaluation  of  nonstructural 
measures  shall  be  no  longer  than  100 
years.  A  50-year  period  of  analysis  will 
be  used  in  all  other  cases.  The  period 
of  analysis  used  for  evaluation,  howev- 
er, will  in  no  case  exceed  the  estimated 
useful  life  of  the  measures  being  eval- 
uated. 

(b)  Interest  rates  for  evaluation  are 
established  aimually  by  the  Water  Re- 
sources Council.  Guidance  on  interest 
rates  is  published  annually  by  DAEN- 
CWP  in  an  engineer  circular,  following 
publication  of  the  new  rate  in  the  Fed- 
eral Registee. 

§  295.6    Appraise  planning  objective  fulfill- 
ment 

The  first  evaluation  activity  is  to  de- 
termine the  relationship  of  the  im- 
pacts of  alternative  plans  to  the  plan- 
ning objectives.  Establishing  the 
extent  to  which  alternatives  satisfy 
the  objectives  involves  comparing  the 
impacts  of  the  plans  and  making  a 
subjective  judgment  regarding  the 
degree  of  satisfaction.  Subjective  judg- 
ments must  reflect  both  professional 
analysis  and  public  perceptions  about 
how  well  the  planning  objectives  are 
addressed.  The  purpose  of  this  activity 
is  to  provide  information  about  objec- 
tive fulfillment  as  a  basis  for  redirect- 
ing subsequent  iterations  to  recast  the 
objectives  or  to  consider  different 
measures  that  more  adequately  ad- 
dress the  objectives. 

(a)  The  appraisal  of  plarming  objec- 
tive fulfillment  initially  involves  com- 
paring the  significant  impacts,  both 
intended  and  unintended,  of  each  al- 
ternative plan  to  the  planning  objec- 
tives. If  an  impact  is  related  to  an  ob- 
jective, then  the  degree  of  objective 
fulfillment  should  be  determined.  Pos- 
sible methods  for  accomplishing  this 
are  by  establishing  a  scale  and  measur- 
ing objective  fulfillment  in  relation  to 
it,  by  describing  the  degree  of  fulfill- 
ment or  by  making  a  subjective  rank- 
ing of  fulfillment.  Then  the  net  effect 
of  the  alternative  in  relation  to  the  ob- 
jective Will  be  established  by  aggregat- 
ing the  separate  impacts  and  subjec- 
tively determining  the  extent  to  which 
a  net  beneficial  or  adverse  contribu- 
tion will  be  made  by  the  alternative. 
This  process  will  be  repeated  for  all 
objectives  on  which  the  alternative 
plan  impacts  and  subsequently  for 
each  plan  until  the  net  effect  of  each 
plan  on  all  the  planning  objectives  is 
established. 
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(b)  One  aspect  of  the  appraisal  is  to 
distinguish  between  what  could  be 
actual  or  potential  contributions  of 
the  alternatives.  An  actual  contribu- 
tion is  one  that  will  occur  as  a  result 
of  a  plan  either  vmder  the  auspices  of 
a  governmental  agency  or  through  the 
normal  working  of  the  economic 
system.  A  potential  contribution  is  one 
that  requires  additional  positive  action 
by  another  agency  or  entity.  This 
identification  of  contributions  is  im- 
portant for  reiteration  of  the  planning 
tasks  (see  §295.11). 

(c)  Establishing  the  degree  of  net 
beneficial  or  adverse  contributions 
does  not  necessary  involve  a  numercal 
measure.  When  appropriate,  numbers 
may  be  used  in  measuring  contribu- 
tions. However,  many  contributions 
may  be  expressed  only  in  terms  of  or- 
dinal differences  such  as  "high, 
medium,  or  low"  or  in  terms  of  net  ef- 
fects such  as  "beneficial  or  adverse". 
An  overdependence  on  numerical  rela- 
tionships is  not  necessary,  and  may 
not  be  appropriate.  Discretion  must  be 
exercised  when  using  any  form  of  de- 
picting objective  fulfullment. 

§295.7    Appraise  system  of  accounts  con- 
tributions. 

The  significant  impacts  of  each  plan 
will  be  evaluated  to  establish  the 
plan's  contributions  to  the  National 
Economic  Development  (NED),  Envi- 
rormiental  Quality  (EQ),  Regional  De- 
velopment (RD),  and  Social  WeU- 
Being  (SWB)  accounts  of  the  Princi- 
ples and  Standards  (P&S).  In  general, 
the  process  followed  in  appraising 
planning  objective  fulfillment  will  be 
repeated  to  accomplish  this  activity. 
Identifying  contributions  to  the  four 
accoimts  involves  a  wide  range  of  im- 
certainties  which  should  be  specified 
quantitatively  or  qualitatively,  includ- 
ing who  gains  or  loses,  locational  inci- 
dence, and  time  of  occvurence.  Be- 
cause they  are  especially  critical  to  the 
efficacy  of  the  overall  plarming  proc- 
ess, unintended  contributions  should 
also  be  identified.  If  the  unintended 
contribution  is  significantly  beneficial, 
it  suggests  the  existence  of  previously 
unidentified  concerns  that  reformula- 
tion could  potentially  address  more 
fully.  However,  if  the  unintended  con- 
tribution is  significantly  adverse,  fur- 
ther reformulation  is  indicated. 

§  295.8    Apply  specified  evaluation  criteria. 

The  third  evaluation  activity  in- 
volves applying  specified  criteria  to 
the  alternative  plans  to  test  their  re- 
sponsiveness. These  criteria  are:  Ac- 
ceptability, completeness,  effective- 
ness, and  efficiency,  as  explicitly 
stated  in  the  P&S;  and  certainty,  geo- 
graphic scope,  NED  benefit-cost  ratio, 
reversibility,  and  stability,  which  are 
derived  from  the  first  four. 

(a)  Acceptability  of  a  plan  is  deter- 
mined by  analyzing  its  acceptance  by 
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concerned  publics.  A  plan  is  acceptable 
if  it  is,  or  will  likely  be,  supported  by 
some  significant  segment  of  the 
public.  However,  during  reiterations  of 
the  planning  tasks,  every  attempt 
should  be  made  to  eliminate,  to  the 
extent  possible,  unacceptability  to  any 
significant  segment  ot  the  public. 

(b)  The  completeness  of  a  plan  is  de- 
termined by  analyzing  whether  all 
necessary  investments  or  other  actions 
necessary  to  assure  fuU  attaiiunent  of 
the  plan  have  been  incorporated. 

(c)  The  effectiveness  of  a  plan  is  de- 
termined by  analyzing  the  technical 
performance  of  a  plan  and  its  contri- 
butions to  the  planning  objectives  and 
to  the  System  of  Accotmts. 

(d)  The  efficiency  of  a  plan  is  deter- 
mined by  analyzing  its  ability  to 
achieve  the  planning  objectives  and 
NED  and  EQ  outputs  in  the  least  cost 
way. 

(e)  The  certainty  of  a  plan  is  deter- 
mined by  analyzing  in  general  terms 
the  likelihood  that  if  the  plan  is  im- 
plemented the  plarming  objectives  and 
the  contributions  to  the  NED  and  EQ 
accounts  will  be  attained. 

(f)  The  geographic  scope  is  deter- 
mined by  analyzing  the  relevancy  Qf_ 
the  geographic  area  encompassed  by 
the  plan;  it  must  be  large  enough  to 
encompass  a  fuU  understanding  of  the 
problems  and  focused  enough  to  make 
the  proposed  solutions  effective. 

(g)  The  NED  benefit-cost  ratio  of  a 
plan  is  determined  by  analyzing  the 
economic  benefits  in  relationship  to 
the  economic  costs. 

(h)  The  reversibility  of  a  plan  is  de- 
termined by  analyzing  the  capability, 
as  public  needs  and  values  change  or 
should  imusual  future  circimastances 
so  warrant,  of  restoring  the  partially 
or  fully  implemented  plan  to  approxi- 
mate the  "without  condition". 

(i)  The  stability  of  a  plan  is  deter- 
mined by  analyzing  the  range  of  alter- 
native futures,  data  and/or  assump- 
tions which  can  be  meaningfully  ac- 
commodated within  the  recommended 
plan  or  minor  modifications  thereof. 
Greater  stability  generally  indicates  a 
more  desirable  plan. 

§  295.9    Perform  trade-off  analysis. 

Subsequent  to  identifying  the  contri- 
butions of  the  alternative  plans  to  the 
planning  objectives  and  the  System  of 
Accoimts  and  establishing  their  re- 
sponse to  the  specific  evaluation  crite- 
ria, trade-off  analysis  will  be  conduct- 
ed to  analyze  the  comparative  contri- 
butions of  the  alternative  plans.  When 
this  has  been  accomplished  for  each 
alternative,  the  resulting  information 
should  be  compiled  so  that  what  is 
gained  or  foregone  by  choosing  a  given 
alternative  over  other  alternatives  is 
clearly  set  forth. 

(a)  To  accomplish  this  activity,  mori- 
etary  units,  numerical  data,  and  quali- 
tative information  wiU  be  compared. 


FEDERAL  REGISTER,  VOL  43,  NO.  135-THURSDAY,  JULY  13,  1978 


UMI 


30246 

Monetary  relationships  are  only  one 
part  of  the  trade-off  analysis;  major 
aspects  of  the  analysis  will  Involve  the 
consideration  of  qualitative  Informa- 
tion regarding  the  social  and  environ- 
mental values  of  each  plan.  Although 
more  difficult  to  analyze,  this  Informar 
tlon  must  be  considered  equally  with 
the  more  tangible  economic  and  engi- 
neering data. 

(b)  Trade-offs  will  involve  subjective 
judgments  and  must  therefore  reflect 
public  preferences.  Through  Incorpo- 
ration of  public  inputs,  the  trade-off 
analysis  shoiUd  surface  the  alternative 
or  alternatives  which  appear  to  be  the 
most  acceptable  to  major  segments  of 
the  public. 

§  295.10    Designate  the  NED  Plan  and  the 
EQ  Plan. 

The  alternative  plans  which  appear 
to  best  meet  the  criteria  for  the  NED 
Plan  and  the  EQ  Plan  (as  stated  in 
Part  293  of  this  chapter)  should  be 
designated  as  a  basis  for  subsequent  it- 
erations. This  requires  analyzing  the 
overall  economic  and  environmental 
contributions  of  each  alternative  when 
compared  to  the  "without  condition." 
The  plans  that  result  in  the  maximum 
net  economic  return  wiU  be  candidates 
for  the  NED  Plan.  The  plans  that  em- 
phasize environmental  contributions 
and,  at  a  Tninimiim  make  net  positive 
contributions  to  the  EQ  accoimt,  wHl 
be  candidates  for  designation  as  the 
EQ  Plan.  If  It  is  Impossible  to  desig- 
nate an  EQ  Plan  that  meets  the  speci- 
fied criteria,  the  plan  least  damaging 
to  the  environment  will  be  identified. 
(See  Part  293  of  this  chapter  for  fur- 
ther guidance.)  The  designation  of  the 
NED  Plan  can  be  made  based  on  anal- 
ysis of  the  economic  returns  to  each 
alternative.  The  designation  of  the  EQ 
Plan  is  subjective  and  must  reflect  so- 
cietal preferences  for  the  environmen- 
tal contributions  of  the  alternative 
plans.  The  NED  Plan  and  the  EQ  Plan 
could  be  similar  in  certain  instances 
where  both  sets  of  criteria  are  met  by 
the  same  measures. 

§295.11    Procedures  to  be  followed  when 
reiterating  planning  tasks. 

The  results  of  each  iteration  of  the 
planning  tasks  will  be  analyzed  to  es- 
tablish the  necessity  for  or  direction 
of  the  next  iteration.  If  reiteration  is 
to  be  undertaken,  it  will  be  necessary 
to  establish  which  plans  will  be  carried 
forward  and  the  criteria  that  will  be 
applied  to  their  reformulation.  This 
determination  wUl  be  based  on  the  re- 
svilts  of  the  evaluation  activities  and 
the  public's  perceptions  of  the  alterna- 
tives. Generally,  reiteration  will  be  un- 
dertaken for  three  reasons.  Principal- 
ly, reiteration  will  be  undertaken  to 
develop  more  precise  and  detailed 
plans  that  more  fuUy  address  the 
planning  objectives  within  the  con- 
straints of  the  study.  Secondly,  reiter- 
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ations  win  be  undertaken  to  attempt 
to  reduce  the  significant  adverse  eco- 
nomic, social,  and  environmental  im- 
pacts of  the  alternative  plans.  And 
thirdly,  reiterations  may  be  undertak- 
en  to  Increase  the  RD  and  SWB  bene- 
fits of  alternative  plans,  only  In  those 
specific  cases  when  prior  approval 
from  the  Secretary  of  the  Army  has 
been  obtained. 

(a)  For  all  alternatives  to  be  carried 
through  to  the  next  Iteration,  the 
specificity  of  the  plans  should  be  in- 
creased. This  is  accomplished  by  more 
precisely  defining  the  planning  objec- 
tives and  by  more  fully  exploring  the 
range  of  means  for  addressing  them. 
In  addition,  reiterating  the  planning 
tasks  should  be  directed  toward  chang- 
ing "potential"  benefits  into  "actual" 
benefits,  as  well  as  reducing  the  uncer- 
tainties associated  with  the  alternative 
plans.  The  following  criteria  will  be 
applied  to  the  reformulationof  alter- 
natives designated  as  the  NED  Plan 
and  the  EQ  Han.  Including  those 
plans  which  address  a  mix  of  the  two 
national  objectives: 

(1)  For  the  alternative  designated  as 
the  NED  Plan,  add  new  measures  or 
modify  or  delete  those  already  em- 
ployed to  develop  a  plan  which  is  fully 
implementable  and  represents  the  best 
plan  that  can  be  formulated  on  the 
basis  of  economic  criteria  alone.  To  ac- 
complish this,  the  following  should  be 
carried  out  in  sequence  during  the 
subsequent  formulation  activity:     ^^ 

(1)  Attempt  to  increase  net  NED 
benefits  by  analyzing  the  incremental 
benefits  and  costs  of  each  measure  and 
by  making  appropriate  adjustments. 

(ii)  Without  reducing  the  level  of  net 
NED  benefits,  attempt  to  increase  net 
EQ  benefits  taking  into  consideration 
the  full  range  of  EQ  costs. 

(Hi)  Without  reducing  the  level  of 
either  net  NED  or  EQ  benefits,  seek 
the  best  combination  of  SWB  and  RD 
benefits  possible. 

Civ)  Reduce  adverse  effects  on  RD 
and  SWB  to  extent  possible  without 
Incurring  unreasonable  losses  in  net 
NED  or  EQ  benefits. 

(2)  For  the  alternative  designated  as 
the  EQ  Plan,  add  new  measures,  or 
modify  or  delete  those  already  em- 
ployed, to  develop  a  plan  which  is 
fully  implementable  and  represents 
the  best  plan  that  can  be  formulated 
on  the  basis  of  environmental  criteria 
alone.  To  accomplish  this,  the  follow- 
ing should  be  carried  out  in  sequence 
during  the  subsequent  formulation  ac- 
tivity: 

(I)  Attempt  to  increase  net  EQ  bene- 
fits, taking  into  consideration  the  fuU 
range  of  EQ  costs. 

(ii)  Without  reducing  net  EQ  bene- 
fits or  incurring  additional  EQ  costs, 
attempt  to  increase  the  net  NED  bene- 
fits. 

(iil)  Without  reducing  either  the  net 
EQ  or  the  level  of  net  l«rED  benefits, 


seek  the  best  combination  of  SWB  and 
RD  benefits  possible. 

(iv)  Reduce  adverse  effects  on  RD 
and  SWB  to  extent  possible,  without 
incurring  unreasonable  losses  in  net 
NED  or  EQ  benefits. 

(3)  For  the  alternatives  that  address 
a  mix  of  the  two  national  objectives, 
add  new  measures,  or  modify  or  delete 
those  already  employed,  to  develop 
plans  which  can  be  fully  implemented 
and  represent  a  viable  niix  of  NED  and 
EQ.  To  accomplish  this,  the  following 
should  be  carried  out  in  sequence 
diuing  the  subsequent  formulation  ac- 
tivity: 

(I)  Attempt  to  increase  net  EQ  and/ 
or  net  NED  benefits. 

(ii)  Without  reducing  the  level  of 
either  net  EQ  or  net  NED  benefits, 
achieve  the  best  combination  of  SWB 
and  RD  benefits  possible. 

(Ill)  Reduce  adverse  effects  on  RD 
and  SWB  to  extent  possible  without 
incurring  unreasonable  losses  In  net 
NED  and  EQ  benefits. .  This  means 
that  net  EQ  or  NED  benefits  may  be 
reduced  to  offset  adverse  RD  or  SWB 
effects  only  when  the  NED  or  EQ  cost 
incurred,  or  benefits  foregone,  are  less 
than  the  RD  or  SWB  adverse  effects 
reduced. 

(b)  As  stated  above,  and  discussed 
more  fuUy  in  Part  291  of  this  chapter, 
positive  RD  and  SWB  effects  can  only 
be  pursued  when  specifically  approved 
by  higher  authority. 

(c)  When  significant  adverse  Impacts 
cannot  be  avoided,  reiteration  should 
surface  viable  mitigation  measures. 
Mitigation  wiU  always  be  based  on  ad- 
verse Impacts;  that  is,  change  meas- 
ured from  the  "without  condition". 
When  mitigation  is  necessary,  the  fol- 
lowing action  must  be  taken: 

(1)  For  significant  water-related  ad- 
verse Impacts  which  cannot  be  elimi- 
nated by  further  planning  iterations, 
consider  mitigation  actions  based  on 
the  Corps'  Initiative  rather  than  wait- 
ing to  respond  to  technical  questions 
or  concerns  raised  by  another  public 
entity.  This  action  is  required  by 
§  294.8  of  this  chapter. 

(2)  For  significant  non-water  related 
adverse  impacts  outside  the  normal 
range  of  Corps'  planning,  assistance 
from  other  Federal,  State  and  local 
agencies  is  to  be  sought  regarding  per- 
tinent means  to  address  or  mitigate 
the  adversity  in  question. 

§295.12    Effective  date. 

This  regulation  is  effective  January 
1,  1979.  The  provisions  of  §  290.12,  of 
this  chapter,  are  applicable  to  this  reg- 
ulation. 
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Authority:  Water  Resources  Council, 
Principles  and  Standards  for  Planning 
Water  and  Related  Land  Resources,  38  FR 
24778-24869,  September  10,  1973. 

§  393.1    Purpose. 

This  regulation  provides  guidelines 
for  reporting  the  results  of  evaluating 
alternative  plans,  consistent  with  the 
requirements  of  the  WRC  Principles 
and  Standards  (P&S),  The  National 
Environmental  Policy  Act  of  1969 
(NEPA),  and  related  policies. 

§  393.2    Applicability.  ' ' 

This  regulation  is  applicable  to  all 
OCE  elements  and  all  field  operating 
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agencies  having  Civil  Works  responsi- 
bilities. 
§  393.3    References. 

(a)  ER  1105-2-200,  Multiobjt ctive 
Planning  Framework  (33  CFR  Part 
290). 

(b)  ER  1105-2-220,  Problem  Identifi- 
cation (33  CFR  Part  292), 

(c)  ER  1105-2-240,  Impact  Assess- 
ment (33  CFR  Part  294). 

(d)  ER  1105-2-250,  Evaluation  (33 
CFR  Part  295). 

(e)  ER  1165-2-6. 

(f)  EM  1120-2-112. 

§393.4    Function    of    the    system    of   ac- 
counts. 

The  System  of  Accounts  (SA)  Ls  a 
display  requirement  of  the  P&S  and  is 
integral  to  the  iterative  plarming  proc- 
ess established  by  section  393.3(a). 
The  SA  has  two  primary  functions: 
First,  the  final  SA  displays  the  signifi- 
cant beneficial  and  adverse  impacts  of 
alternative  plans  for  the  purpose  of 
trade-off  analysis  and  decisionmaking. 
Second,  interim  SAs  can  be  effectively 
used  at  the  end  of  each  iteration  to 
display  the  information  developed  to 
that  point  and  to  determine  what  is 
still  to  be  accomplished.  Thus,  the  SA 
is  prepared  with  increasing  refinement 
and  detail  as  the  study  progresses. 

§  393.5    General. 

The  SA  can  display  only  a  limited 
amount  of  the  information  derived 
during  the  planning  process.  There- 
fore, the  interdisciplinary  planning 
team  will  be  allowed  considerable  lati- 
tude in  the  format  and  level  of  detail 
of  the  SA.  Most  of  its  content  results 
from  the  evaluation  or  significant  im- 
pacts. Thus,  only  significant  beneficial 
and  adverse  contributions  will  be  dis- 
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played.  In  addition,  the  SA  must  de- 
scribe each  alternative  carried 
through  Stage  3;  display  the  planning 
objectives;  present  each  plan's  per- 
formance against  the  specified  evalua- 
tion criteria,  i.e.,  indicate  the  timing, 
geographical,  incidence,  uncertainty, 
exclusivity,  and  actuality  associated 
with  the  evaluation  "of  significant  im- 
pacts, as  discussed  in  Part  295  of  this 
chapter.  Because  the  SA  does  not  in- 
clude aU  information,  this  ER  does  not 
affect  display  requirements  estab- 
lished in  other  regulations.  However, 
the  SA  satisfies  the  display  require- 
ments of  section'122  guidance  (see  sig- 
nificant impacts  indicated  by  an  aster- 
isk in  Appendix  B,  Part  294  of  this 
chapter.) 

This  regulation  supersedes  ER  1105-2-921. 
November  10,  1975. 

§  393.6    Suggested  tables. 

Although  no  rigid  format  is  re- 
quired, two  suggested  tables  are  pre- 
sented. 

(a)  Table  1  will  be  general  and  brief. 
It  will  present  the  crucial  and  determi- 
native factors  that  underly  each  final 
alternative  and  are  relevant  to  plan  se- 
lection. This  table  is  intended  for  deci- 
sion-makers and  the  general  public. 
Therefore,  it  should  be  presented  in 
the  conclusions  section  of  the  main 
report. 

(b)  Table  2  will  display  the  breadth 
and  detail  of  the  assessment  and  eval- 
uation of  final  alternative  plans.  It 
will  cover  all  significant  impacts.  This 
table  is  intended  for  reviewers  and 
others  who  wish  to  determine  the 
comprehensiveness  of  the  planning 
and  the  trade-offs  among  plans.  It 
should  be  presented  in  the  evaluation 
section  of  the  report. 


PART  393— FEASIBILITY  REPORTS: 

SYSTEM  OF  ACCOUNTS  (ER  1105-2- 

921) 

Sec. 

393.1  Purpose. 

393.2  Applicability. 
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RULES  AND  REGULATIONS 

ER   1105-2-921 
Table  1  -  Suraraary  Comparison  of  Final  Alternative  Plans 


Base 

Condition 
(noslf^nate  YearCs)' 


Without  Condition 

No  action 

0-to';t  Probable 

Al  I ornnt Ive  Future) 


mth  Condition  Fl  ans 
Plan  A     Plan  B     Plan  N 


p  Ian   Descript  inn 

Impact  Assessment  1/ 
(Significant  gross  amounts, 
indicators  and/or  descriptions 
arc  to  be  sliown  for  all 
conditions.)   Re: 

Objectives   NFD 

I-:') 
Accounts     Swn 
RD 


Plan  Evaluation  j^/ 

1.  Contributions  to  Planning 
Objectives  (The  beneficial 
and  adverse  contributions 

of  each  plan  to  the  planning 
objectives  are  to  be  listed.) 

2.  Net  t  with  vs.  without) 
beneficial  and  adverse  affects 
of  each  plan  are  to  be  shown. 

Objectives   NED 

EQ 
Accounts  SWT5 

RD 

3.  Plan  Response  to  Associated 
Evaluation  Criteria  2/ 


Rankings  of  plan 
contributions  (A  thru  N  = 
1  thru  X)  in  relation  to: 

Objectives    NED 
EQ 


Accounts 


SwB 
RD 


are  to  be  shown,  and  NED  Plan 
and  EQ  Plan  or  the  plan  least 
damaging  to  the  environment. 


Implementation  Responsibility 
Federal,  including  both  Corps 
and  Non-Corps  requirements, 
State,  local,  and  private 
actions  necessary  to  implement 
each  plan  are  to  be  listed.) 


FOOTNOTE 


pnnT>iOTE : 


1/   Significant  Impacts  specified  in 
~"   Section  122  of  PL  91-611  will  be 
noted  with  an*,  APP  B 


ER  llOD-2-2^0. 


Pa.ct  ^^y  ^,:'/ 


e./^-<  ^'■^ 


II    Each  plans'  acceptabil 1 tv ,  completeness, 
effectiveness,  efficiency,  certainty, 
geographic  scope,  NED  benefit/cost  ratio, 
reversibility,  and  stability  sliould  be 
noted  if  useful  in  plan  selection. 
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Table   2    -    Syetem  of  Accoiinti 
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Plar.  A 
Plan  DoBcrlptlon 


Plan  B 
Plan   Deecrlptlon 


Flflr-   N 
Plsn    r)eflcrii>tloT-, 


1 .      Nt-tlonnl    Ecrn-inilc 

Development    (l-FD)  ';;      — 

\\ 

a.  B*;ncflcial    Inpactt 
(sped  fy    flEparate 
bprief its    and 
Brjurce,    1£   pcssible.) 

LocaClor.  of   Inpncte      (Incidence) 

fi)      Vnlun   of  Incre.ieed 
O'JtputR    of   goodi    and 
Eer-vi.cpfl  . 

(2)  Vnhi«    of    output 
rcpultlnf;    fron  extemal 
ecanciii(>s  , 

(3)  Value    of   output 
from   use    of   unerrployed 
CT  ■jn'leren]iloyed 
rcBCTurceB    In   construction 
or  Installation, 

C*)      Total  NED  banefltB. 

b.  Adveroe  linpHctr    (specify 
separate   costB   and   source. 
If  poaalble.) 

Location  of  Inpacti      (FederRl-Local) 

(1)      Project   cofltB. 

(?)      LoRRPB    resulting    from 
ertemal  dleeconaoieB . 
(3)      Total  KED  coeta. 

■  .       fICt    IfED   b«TMflC«. 

d.     fi/C  ratio.  I:,' 


1.  Ir?fict    li    prppcted    tc    occur 
prl  or    to    or    d'lri  r.g    Irrpler-or- 
tptlop.    of    tlie    pl-in. 

2.  Irrpnct    le    expected   vltb.ln 
15   years    fcll-rwlr.^   pl.-^n    IrT^ie- 
irentatlcn. 

3.  Impact    te   e?rpected    in  a 
loPRpr    time    frfune    (15    or   more 
yeni-fl    fol  ItTwing    IrrTplernenta" 

1 1  on  . ) 

I'p.certp.ir.tv    1/ 


U  .      The    ur.crtelnty    a"8ocifited 
with    the    Ini-.TCt    If    50'.    or   trnre, 

5 .  Thf    uncertai  ntv    is    between 
10-    fliid    507.. 

6.  The  uncertainty    iB    less 
Chr.n    iO~.. 

Exclusivity 

7.  Ovprlspptnc.  entr^-;    fully 
raoTiPtlred    In   TiT.D   account. 

8.  CK-prlappIn^   entry;    not 
fully   nor.etiied    In   KED 


Actuality 

9.  Inpact    v-ill    occur   with 
iTTiplenent  .Tti  rri . 

10.  Impact    will    occur   or.ly 
vhen    ppecl flc    adcl tlonal 
act  I  one    are    csrrlp'^    out 
durl  ng    imf-lenfcnt  st  1  on  , 

11 .  Imp net    wi 11    not    occur 
because  necc-Bsary   additional 
actlonfl    are    lacking. 

Section    122 

*,    1  tPTnd    Bpecl  flcsl  ly   required 
In    Section    122    and    App    B    in 
W-Un5-g^tA0.        _     ,         ,        -. 

1/      Ensny  reversible  raeaMurea 
are    deelrable    In    capes    wbere 
uncertainty    of    inrpacC    le    hlRh. 


2.  Envlromwntal 
Quality    (EQ) 

Loca^on  of  Iinpacts      (Incidence) 

a>      Env"!  ronment  nl 

qutlltv   enh,7nced 
(npecl fy   resources 
Impactpd    and 
qufir.tlfy    if   possible 
ripsl  ^nite    riire    and 
endanv.cred    species) 

b.      Envir'irmental 

quality    deatroyed 
(apecl fy   resources 
Impacted    and   quantify 
if  possible    designate 
rare    and   endangered 
epecles .) 

3,  Social  Well-Belng    (SWB) 

a.      Beneficial    Impflcta 

(specify   and   quantify 
to  extent   poBslble) 

Location   of  Irrpacta      (DovnBtream 
beneficiary,    etc.) 

(1)  Enhancement  of 
health,  enfety,  and 
cocTiTunlty   well-belnR. 

(2)  Educational, 
cultural ,    and    recrea- 
tion opportunltte* . 

(3)  Coraraunlty   coheaion 
maintained. 


1.  In^pact    1b   expected   to  occur 
prior    to   or    during    Implemen- 
tation   of   the   plan, 

2.  Impflct    is    expocted   within 
15    ye-ir"!    followinR   plan    Imple- 
mentntlijn. 

3 .  Impact    Is    expected    In    a 
longer   tltne    frame    (15    or  more 
yearp    follcwinR    lrnpleTT>entHt  Ion. 

Uncertainty      1_/ 

U.      Thp   uncertainty    BRSCclnted 
with    the    Impact    Is    50".    or  more. 

5.  The  uncertainty   in    between 
lOT   and    50^.. 

6.  The   uncertainty    la    leiB 
than    10";. 

Exclusivity 

7.  Overlapping   entry;    fully 
monetlEed    In   NED   account. 

8.  OverlappInR  entry;    not 
fully   monetized    In    KED 
account . 

Actuality 

9.  Impact  will    occur  with 
iTTTplementatl  or. . 

10.  Impact    will    occur    only 
when    sped  flc    add!  tlonal 

act! onR    are    ccrried    out   during 
Implenen  t  at  1  on . 

11.  Impact    will    not    occur 
becaune  neceoiiiry   *H-1itttmal 
nctlont    «re    IwcHnn. 

Section  122 


*.    Items    Bpeclftcally   required 
In    Section    122    and    CO    IKiS    3    3^0^ 

Xj      Easily   reversible  mesBurea 
are   deelrable   In  cases   where 
uncertainty   of   Impact    la   high. 
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RULES  AND  REGULATIONS 

EP  1105-2-921 
Table  2  -  Syitem  of  Account*  (Con't) 


Plan  A 
Plan  Deacrlptlon 


Footnotes 


Plan  B 
Plan  Description 


Plan  N 
Flan  Description 


b.  Adverse  Impacts 

(specify  and  quantify 
to  extent  possible) 

Location  of  Impacts  (Project 
site,  etc.) 

(1)  Deterioration  In 
quality  of  life,   health, 
and  aafety. 

(2)  Degraded  educational, 
cultural,  and  recreational 
opportunities . 

(3)  Injurious  displacement 
of  people  and  ccDiiiunlty 
disruption. 

4.     Hegional  Deirelopnent   (RD) 

a.  Beneficial  impacts 
(specify  separate  benefits 
and  source.  If  possible.) 

Location  of  Impacts     (Area-Region) 

(1)  Value  of  increased 
incone, 

(2)  Quantity  of  increased 
employment. 

(3)  Desirable  population 
distribution. 

(4)  Increased  stability 
of  regional  economic 
growth. 

b.  Adverse  impacts  (specify 
separate  costs  and  source.) 

Location  of  Impacts  (Area-Region) 

(1)  Value  of  income  lost. 

(2)  Quantity  of  Jobs  lost. 

(3)  Undesirable  growth. 


Index  of  footnotes: 
Timing 

1.  Impact  is  expected  to  occur 
prior  to  or  during  implementatlor 
of  the  plan. 

2.  Impact  is  expected  within 
15  years  following  plan  imple- 
nencatlon, 

3.  Impact  is  expected  in  a 
longer  time  frame  (IS  or  more 
years  following  implementation.) 

Uncertainty 

U.      The  uncertainty  associated 
with  the  Impact  Is  S07.  or  more. 

5.  The  uncertainty  is  between 
107.  and  507.. 

6.  The  uncertainty  1*  less 
than  107.. 

Exclusivity 

7;  Overlapping  entry;  fully 
monetized  in  NED  account. 
8.   Overlapping  entry;  not 
fully  monetised  In  NED  account. 


Actuality 

9.  Impact  will  occur  with 
implementation, 

10.  Impact  will  occur  only 
when  specific  additional 
actions  are  carried  out  during 
implementation, 

11.  Impact  will  not  occur 
because  necessary  additional 
actions  are  lacking. 

Section  T2?  •      " 

*,     Items   specifically 

required  in   Section   122 

and  Dn-tl05  2   2*0.  .  L 


§393,7    Final     planning     objectives     dis- 
played. 

The  SA  will  display  each  planning 
objective  carried  through  the  final  it- 
eration and  the  beneficial  and  adverse 
contributions  thereto  made  by  each  al- 
ternative. Contributions  will  be  indi- 
cated in  essentially  physical  terms 
with  considerable  flexibility  allowed 
the  interdisciplinary  planning  team  to 
choose  an  appropriate  discriptive  unit; 
e,g. 


Planning  objective 


Contribution 


Reduce  flood  hazard  in 

areaX. 
Address  long  term 

irrigation  needs. 
Increase  riverbanlc 

preservation. 
Improve  water  quality  of 

river  X. 


Provides  lOO-yr  level  of 

protection. 
Provides  100,000  AF. 

Preserves  2  mi.  of 

riverbanks. 
Increases  water  quality 

to  a  level  suitable  for 

swimming. 


§  393.8    Alternatives  to  be  displayed. 

While  no  specific  number  of  alterna- 
tives is  required  for  the  SA,  all  alter- 
natives carried  through  the  final  plan- 
ning stage  wlU  be  displayed  in  the 
final  SA.  This  means  that  the  Nation- 
al Economic  Development  (NED)  Plan 
and  the  Environmental  Quality  (EQ) 
Plan,  as  well  as  other  plans  which 
meet  significantly  different  mixes  of 
NED  and  EQ,  will  be  displayed.  Re- 
source management  measures  associat- 
ed with  each  alternative  should  be  pre- 
sented in  the  Plan  Description  portion 
of  Tables  1  and  2.  In  addition,  al- 
though "no-action"  may  not  be  pre- 
sented as  an  alternative  plan,  the 
"without  condition,"  may  be  displayed 
in  the  SA  to  provide  a  point  of  refer- 
ence and  facilitate  comparisons. 

§  393.9    Display  of  impact  assessment. 

Significant  gross  amounts  and  indi- 
cators will  be  presented  for  the  "base 
condition,"  "without  condition"  and 
aU  "with  plan"  conditions  (see  Table 
1).  Emphasis  will  be  placed  on  quanti- 
fying envfironmental  and  social  im- 
pacts in  an  appropriate  manner;  e.g., 
acres  of  habitat,  size  of  herd  or  flocks, 
number  of  trees,  miles  of  shoreline, 
numbers  of  people  and/or  households 
directly  affected  (under  each  of  the 
conditions);  and/or  brief  but  adequate 
descriptions  of  qualitative  factors. 
Economic  Impacts  will  be  quantified  in 
dollar  terms. 

§  393.10    Plan  evaluation. 

A  summary  of  net  beneficial  and  ad- 
verse effects,  measured  from  the 
"without  condition,"  will  be  shown  for 
each  alternative  plan.  This  informa- 
tion, along  with  each  plans  response  to 
associated  evaluation  criteria,  will  be 
used  to  determine  the  comparative 
rank  of  plans,  from  best  to  worst,  and 
to  designate  the  NED  Plan  and  the  EQ 
Plan(s)  in  accordance  with  criteria 
specified  in  §'295.10  of  this  chapter. 


RULES  AND  REGULATIONS 

§  393.11    Alternative  futures. 

The  alternative  future  which  re- 
flects the  "without  condition"  will  be 
the  basis  for  the  SA  display.  There  is 
no  other  SA  display  requirement  asso- 
ciated with  alternative  futures.  For 
further  details  on  alternative  futures 
see  §  295.9  of  this  chapter. 

§  393.12    Section  122  requirements. 

Section  122  specifies  kinds  of  effects 
which  must  be  assessed.  These  are  dis- 
cussed in  Part  294  of  this  Chapter. 
These  effects  will  be  identified,  as- 
sessed, and  evaluated.  If  significant, 
they  wiU  be  displayed  in  the  SA. 
When  displayed,  they  will  be  aster- 
isked. 

§  393.13    Display    of   specified    evaluation 
criteria. 

Each  plan's  acceptability,  complete- 
ness, effectiveness,  efficiency,  certain- 
ty, geographical  scope,  NED  benefit/ 
cost  ratio,  reversibility,  and  stability 
will  be  noted  on  Table  1,  if  critical  to 
plan  selection.  Except  for  the  NED 
benefit/cost  ratio,  most  of  these  crite- 
ria will  be  useful  primarily  in  the  proc- 
ess of  filling  out  the  interim  SA  as 
part  of  the  fimctional  planning  tasks. 
Therefore,  for  the  final  display,  em- 
phasis should  be  on  brevity;  the  ac- 
companying write-up  may  be  used  to 
expand  on  the  display. 

(a)  Acceptability.  For  purposes  of 
display,  the  planner  should  indicate 
whether  or  not  the  plan  is  supported 
by  any  significant  segment  of  the 
local,  state,  or  regional  publics.  In  ad- 
dition, strong  opposition  by  a  signifi- 
cant segment  of  the  public  should  be 
noted. 

(b)  Completeness.  A  brief  statement 
will  be  made  as  to  which  investments 
or  actions  necessary  to  obtain  the  out- 
puts are  not  part  of  the  plan.  Nota- 
tions "9",  "10"  and  "11"  (see  §393.19) 
will  already  have  addressed  the  major 
aspects  of  completeness  and  further 
information  wiU  be  supplied  in  rela- 
tion to  the  "implementation  responsi- 
bility" section  of  Table  1. 

(c)  Effectiveness  and  efficiency. 
These  two  related  criteria  center  on 
the  concept  of  achieving  maximum  net 
outputs,  where  outputs  and  inputs  are 
conceived  broadly  to  include  intangi- 
ble factors.  Effectiveness  includes,  in 
addition,  the  concept  of  technological 
feasibility.  All  plans  described  in  the 
SA  should  be  the  least  costly  way  of 
achieving  the  outputs.  It  will  be  suffi- 
cient for  display  purposes  to  indicate 
that  the  plan  is  the  least  costly  means 
of  obtaining  the  outputs  of  that  plan, 
where  cost  includes  intangible  costs, 
and  that  the  plan  is  technologically 
feasible. 

(d)  Certainty.  A  brief  statement  will 
be  made  as  to  the  likelihood  of  the 
contributions  in  the  SA  being  ob- 
tained. Notations  "4",  "5",  and  "6" 
(see   §393.17)   will   already   have   ad- 
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dressed  the  major  aspects  of  uncer- 
tainty, 

(e)  Geographical  Scope.  This  criteria 
is  closely  related  to  the  choice  of  study 
area.  For  final  display  purposes,  indi- 
cate those  areas  beyond  the  study  area 
whose  problems  are  solved  by  the 
plan,  such  as,  by  interbasin  transfers 
of  water.  In  addition,  where  a  report 
concerns  only  a  portion  of  study  au- 
thority area,  this  fact  will  be  noted. 

(f )  NED  benefit/cost  ratio.  This  ratio 
will  always  be  shown. 

(g)  Reversibility.  A  brief  statement 
of  the  degree  of  reversibility  will  be 
made. 

(h)  Stability.  A  simple  notation  of 
"high,"  "low,"  and  "medium"  stability 
is  sufficient.  Since  detailed  analysis  of 
each  plan  under  each  alternative 
future  is  not  required,  this  criteria  wUl 
usually  involve  considerable  judgment. 
The  concept  of  stability  is  also  inher- 
ent in  notations  "4",  "5",  and  "6".  As  a 
guide,  plans  which  are  highly  sensitive 
to  data  or  assumptions  about  which 
knowledgeable  people  might  differ 
have  low  stability. 

§  393,14    Implementation  responsibility. 

Federal,  including  both  Corps  and 
non-Corps,  state,  regional,  local,  and 
private  actions  required  to  implement 
each  plan  are  to  be  listed  in  Table  1. 

§  393,15    Use  of  footnotes  in  table  2. 

Since  the  basic  nature  of  the  line 
items  usually  determines  the  timing, 
uncertainty,  exclusivity  and  actuality 
of  impacts,  one  footnote  column  con- 
taining 4-digit  codes  for  the  4-footnote 
categories  may  normally  be  used.  If 
major  differences  in  impacts  between 
plans  are  encountered,  each  entry 
(line  and  column)  may  be  followed  by 
the  4-digit  footnote  code. 

§393.16    Timing. 

The  timing  of  an  effect  is  a  critical 
variable  in  plan  formulation.  There- 
fore, the  SA  provides  for  the  following 
notations: 

(a)  A  "1"  will  be  used  to  designate 
impacts  expected  to  occur  prior  to  or 
during  plan  implementation. 

(b)  A  "2"  wni  be  used  to  designate 
impacts  expected  in  a  short  time 
frame.  These  will  generally  be  impacts 
estimated  to  occur  in  15  years  or  less 
after  implementation  of  a  plan. 

(c)  A  "3"  wUl  be  used  to  designate 
impacts  expected  in  a  long  time  frame. 
These  will  generally  be  impacts  esti- 
mated to  occur  later  than  15  years 
after  implementation  of  a  plan. 

§  393.17    Uncertainty. 

The  concept  of  uncertainty  is  a 
broad  one.  It  encompasses  two  of  the 
specified  evaluation  criteria,  certainty 
and  stability,  discussed  in  §  295.8  of 
this  chapter.  A  rigorous  statistical 
analysis  to  establish  certainty  or  sta- 
bility is  not  required.  As  used  in  this 
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guidance,  the  concept  represents  a 
judgmental  balancing  of  the  following 
factors:  The  sensitivity  of  the  impact 
on  plan  recommendation;  the  data 
limitations  inherent  in  either  the  as- 
sessment or  evaluation  of  the  impacts; 
and  limitations  inherent  in  the  theo- 
retical framework  or  methodology. 
Based  upon  these  factors,  the  follow- 
ing notations  wiU  be  made  recognizing 
that  the  percent  designations  are  sug- 
gestive and  are  not  intended  to  imply 
statistical  rigor. 

(a)  A  "4"  will  be  used  to  designate 
that  the  level  of  uncertainty  associat- 
ed with  an  impact  in  the  judgment  of 
the  analyst  is  greater  than  50  percent. 
Many  components  of  the  regional  ac- 
count, and  external  economies  and  dis- 
economies will  likely  fall  into  this  no- 
tation. 

(b)  A  "5"  will  be  used  to  designate  an 
imcertainty  range  of  10  percent  to  50 
percent. 

(c)  A  "6"  will  be  used  to  designate  an 
imcertainty  range  of  0  to  10  percent, 
thus  suggesting  that  the  impact  is  vir- 
tually certain. 

§393.18    Exclusivity. 

The  components  of  accounts  are  not 
mutually  exclusive.  There  are  two 
major  area  where  such  non-exclusivity 
may  distort  the  display  of  accounts. 

(a)  Regional  development  (.RJ).  Re- 
gional components  of  the  NED,  EQ, 
and  SWB  accounts  must  simi  to  the 
national  totals.  This  will  avoid  double 
co;mting  of  effects  geographically. 

(b)  Double  classification  of  mone- 
tary and  non-monetary  effects.  Some 
contributions  are  dollar  quantifiable 
but  deserve  special  handling  as  non- 
monetary contributions  as  well.  For 
example,  while  elimination  of  land 
scour  due  to  flood  flows  can  be  quanti- 
fied in  dollars  and  counted  as  an  NED 
benefit,  it  should  also  be  included  as  a 
positive  contribution  to  the  environ- 
mental account  since  it  improves  the 
quality  of  land  resources.  Therefore, 
the  SA  provides  for  the  following  no- 
tations: 

(1)  The  designation  "7"  will  be  used 
when  the  SWB.  EQ  or  RD  contribu- 
tion has  been  fully  monetized  and 
cotmted  as  an  NED  beneficial  or  ad- 
verse contribution. 

(2)  The  designation  "8"  will  be  used 
when  the  SWB,  EQ,  or  RD  contribu- 
tion has  been  partially  monetized. 

§393.19    Actuality. 

Many  of  the  contributions  of  plans 
depends  upon  the  actions  of  others. 
The  SA  will  include  notations  indicat- 
ing the  proximity  of  cause  between  a 
plan  and  an  impact.  The  following  no- 
tation will  be  used  in  Table  2. 

(a)  A  "9"  will  be  used  to  designate 
that  the  contribution  will  likely  occur 
without  any  action  by  any  entity  other 
than  the  proposed  implementing 
agency,  normally  the  Corps,  or  the  re- 
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quired  action  is  extremely  likely  to 
occur  through  the  economic  or  natural 
phj^ical  systems. 

(b)  A  "10"  will  be  used  to  designate 
that  the  achievement  of  the  beneficial 
contribution  requires  positive  govern- 
mental action,  other  than  cost  shar- 
ing, by  another  agency.  The  adverse 
contribution  associated  with  this 
action  can  and  likely  wiU  be  prevented 
by  government  action.  This  situation 
can  be  specified  only  when  coordina- 
tion indicates  that  the  necessary 
action  will  be  taken. 

(c)  An  "11"  will  be  used  when  coordi- 
nation indicates  that  the  action  re- 
quired by  other  agencies  will  not  be 
forthcoming. 

§  393.20    Location  of  impacts. 

The  SA  win  describe  geographical  lo- 
cations of  any  significant  beneficial  or 
adverse  impacts.  The  Principles  and 
Standards  (P«ScS)  require,  as  a  mini- 
mum, that  at  least  one  region  and  the 
rest  of  the  nation  be  shown.  The  loca- 
tions suggested  in  the  line  items  in 
Table  2  are  examples  of  the  likely  geo- 
graphical areas  where  impacts  may 
occur.  These  areas  are  as  follows: 

(a)  NED. 

(1)  Benefits  are  national,  by  defini- 
tion. The  localized  incidence  of  these 
benefits  should  be  shown  here  and/or 
in  the  Social  Weil-Being  (SWB)  ac- 
coimt. 

(2)  Costs  are  Federal  and/or  local. 

(b)  EQ  Impacts  are  also  national. 
The  incidence  of  these  impacts  should 
be  shown  here.  Particular  attention 
should  be  given  to  endangered  species, 
and  migration  routes  and  patterns. 

(c)  SWB. 

(1)  Benefits  accrue  primarily  to 
needs  centers.  These  beneficiaries  may 
often  be  removed  (downstream)  from 
the  sites  of  structural  measures. 

(2)  Injuries  in  the  form  of  displace- 
ment, deterioration,  disruption,  etc., 
would  usually  occur  at  or  near  con- 
struction sites. 

(d)  RD  impacts  may  be  in  the  form 
of  indirect  external  economies  and  dis- 
economies (industrial  diversification, 
agricultural  over  specialization,  sub- 
marginal  enterprise,  etc.)  that  accrue 
to  areas  within  the  region  vmder 
study.  The  region  need  not  necessarily 
follow  OBERS  boundaries,  but  should 
be  specified  in  terms  appropriate  to 
the  planning  situation.  Double  coimt- 
ing  of  NED  impacts  must  be  avoided. 

§  393.21    Components  of  accounts. 

The  P&S  specifies  components  of  ac- 
counts which  will  be  considered  in  fill- 
ing out  the  SA.  Only  components  to 
which  a  significant  contribution 
occurs  will  be  displayed;  other  compo- 
nents need  not  be  shown.  Sub-catego- 
rization of  the  components  displayed 
will  be  used  to  further  specify  the 
source  and  nature  of  the  contribution 
(see  Table  2). 


§  393.22    Content  of  national  economic  de- 
velopment (NED)  account. 

Since  this  account  is  filled  out  in 
dollar  terms,  brevity  is  emphasized. 
However,  it  should  be  complete  in  the 
sense  that  total  dollar  quantifiable 
benefits  and  costs  wIU  be  displayed. 
Benefits  and  costs  should  be  specified 
as  average  annual  equivalents  using 
the  appropriate  period  of  analysis  and 
discount  rate  (part  295  of  this  chap- 
ter). Price  levels  will  be  those  current 
at  the  time  of  the  study,  updated  peri- 
odically according  to  existing  practice. 
WRC  Guideline  No.  2,  Agricultural 
Price  Standards,  October  1976,  as  up- 
dated, will  be  used  for  agricultural 
price  levels.  The  components  of  bene- 
fits and  costs  in  the  NED  account  are 
discussed  below: 

(a)  Values  of  increased  outputs  of 
goods  and  services.  These  are  the 
benefits  calculated  vmder  established 
Corps  procedures  for  benefit/cost 
analysis.  No  change  in  existing  guide- 
lines are  made  in  this  regulation.  How- 
ever, recreation  unit  day  values  are  in- 
creased by  the  P«feS.  It  is  important 
that  the  source  of  NED  benefits  be 
specified;  e.g.,  "flood  control";  "open 
space";  "fish  and  wildlife";  "water 
quality",  and  so  forth.  Note  that  many 
of  the  benefit  sources  are  oriented 
toward  environmental  outputs.  This  is 
because  such  benefit  sources  are  often 
partially  quantifiable  in  the  NED  ac- 
count. Undue  detail  as  to  the  source  of 
benefits  is  not  necessary.  For  example, 
"flood  control"  is  a  sufficient  designa- 
tion of  source;  sub-designations  such 
as  "existing  flood  damages  reduced", 
"reduction  of  fill  costs";  and  the  like 
not  needed  for  the  SA. 

(b)  Valv£  of  output  resulting  from 
external  economies.  The  NED  benefits 
resulting  form  external  economies, 
sometimes  referred  to  as  "indirect"  or 
"secondary",  are  to  be  Included  in  the 
NED  account  only  in  those  cases 
where  it  can  be  positively  shown  that 
a  net  gain  will  accrue  to  the  Nation. 
These  benefits  have  not  been  widely 
used  in  evaluating  Corps  projects  be- 
cause of  the  eirpirical  difficulty  of 
separating  national  aspects  of  external 
economies  from  regional  or  local 
transfers.  However,  their  validity  is 
clear  and  any  language  to  the  contrary 
in  EM  1120-2-112,  Secondary  Benefits 
in  Flood  Control  Evaluation,  is  unin- 
tended. Even  where  net  national  sec- 
ondary benefits  will  accrue  due  to  the 
outputs  of  a  Corps  plan,  such  benefits 
are  not  attributable  to  the  plan  if  the 
outputs  would  be  obtained  by  an  alter- 
native means.  Examples  of  such  bene- 
fits are  water  stipply  and  power. 

(c)  Value  of  output  from  use  of  un- 
employed  or  underemploved  resources 
in  construction  or  installation.  This  is 
a  special  category  of  benefits  which  re- 
laxes the  basis  assumption  of  a  "full 
employment"  economy.  As  explained 
in  the  P«ScS,  this  component  is  concep- 


tually an  adjustment  to  the  cost  of  a 
project  because  there  is  no  economic 
cost  associated  with  the  use  of  an  oth- 
erwise unemployed  resource.  The  P&S 
elevates  benefits  to  unemployed  and 
underemployed  labor  resources  to  the 
same  level  as  other  NED  benefits.  This 
means  that  there  will  be  only  one 
NED  benefit/cost  ratio. 

(d)  Project  costs.  These  are  all 
inputs,  measures  at  market  value,  re- 
quired for  plan  implementation.  The 
measurement  of  such  costs  is  well  es- 
tablished. Losses  In  land  productivity, 
mitigation  costs,  and  loss  of  recreation 
opportunities  at  the  new  unit  day 
values  will  be  included. 

(e)  Losses  from  external  disecono- 
mies. Such  losses  are  measured  in  the 
same  manner  as  computing  the  value 
of  output  resulting  from  external 
economies. 

§  393.23    Content  of  environmental  quality 
(EQ)  account. 

Emphasis  will  be  given  to  this  ac- 
count because,  imlike  the  NED  ac- 
count, there  is  no  common  denomina- 
tor readily  available  for  comparing 
items  within  the  EQ  accoimt.  On  the 
other  hand,  extensive  listing  of  aU  per- 
ceived Impacts  may  confuse  rather 
than  enlighten  reviewers  and  the 
public.  Hence,  the  challenge  Is  one  of 
providing  an  adequate,  comprehensive 
display.  One  possible  method  is  shown 
in  Table  2,  where  the  components  of 
the  EQ  account  are  not  the  focus  of 
the  display;  rather  the  focus  is  on  the 
values  of  the  impacts.  The  interdisci- 
plinary planning  team,  reflecting 
public  inputs  and  expert  judgment, 
will  Indicate  whether  EQ  is  enhanced, 
degraded,  or  destroyed.  Where  there  is 
no  Impact  or  where  evaluation  indi- 
cates that  the  impact  is  neutral  or  oth- 
erwise insignificant,  no  entry  is  made 
in  Table  2  for  the  sake  of  brevity.' 
However,  In  certain  situations  where 
there  is  no  impact,  the  report  will  note 
the  lack  thereof  (see  Part  294  of  this 
chapter).  The  judgment  of  the  inter- 
disciplinary planning  team  is  based 
upon  "with  condition"  and  "without 
condition"  analysis  and  the  following 
definitions: 

(a)  EQ  enhanced.  The  environment 
is  enhanced  if  a  greater  quantity  or 
improved  quality  of  environmental 
outputs  is  obtained  with  a  plan  than 
without  it.  Often,  so  called  "preserva- 
tion" measures  are  actually  an  en- 
hancement because  without  the  plan 
the  enviromnent  would  be  degraded  or 
destroyed  over  time.  Frequently,  the 
same  plan  may  cause  both  beneficial 
and  adverse  outputs.  Beneficial  out- 
puts will  be  displayed  under  EQ  en- 
hanced; adverse  Impacts  will  be  dis- 
played under  EQ  degraded  or  de- 
stroyed. However,  EQ  enhanced 
should  be  limited,  where  appropriate, 
by  some  notion  of  an  optimum  quanti- 
ty of  the  EQ  output.  For  example,  the 
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amount  of  open  space  needed  by  a  cer- 
tain population  size  is  the  limit  on  the 
extent  of  EQ  achieved  by  additional 
open  space. 

(b)  EQ  degraded.  The  envlrorunent  Is 
degraded  if  a  lesser  quantity  or  re- 
duced quality  of  environmental  output 
is  obtained  with  a  plan  than  without 
it.  Nevertheless,  the  environmental 
loss  coiHd  be  made  up  by  actions  out- 
side the  plan  or  by  natural  processes 
over  a  period  of  time. 

(c)  EQ  destroyed.  In  this  case,  envi- 
romnental  quality  Is  reduced  to  the 
extent  that  it  cannot  be  regenerated. 
Loss  of  a  species  of  wildlife  in  a  given 
area  is  an  example.  Pollution  to  the 
point  where  a  river  becomes  anaerobic 
is  another.  While  the  line  between 
degradation  and  destruction  is  rarely 
clear  and  precise,  the  distinction  is  im- 
portant. "Irreversible  commitments  of 
resource  to  future  uses"  as  specified 
by  the  P&S,  will  be  a  subcategory  of 
the  "EQ  destroyed"  category. 

§393.24    Content     of     social     well-being 
(SWB)  account. 

This  account  includes  most  of  the 
benefits  traditionally  termed  intangi- 
ble imder  existing  practice,  especially 
for  flood  plain  management  plans. 

(a)  General  The  following  are  the 
general  requirements  and  consider- 
ations in  filling  out  the  SWB  account 
in  the  SA. 

(1)  Flood  control.  Based  on  para- 
graph 6,  page  15  of  the  WRC  Princi- 
ples, intangible  flood  control  benefits 
will  be  considered  in  plan  formulation, 
selection  and  recommendation.  Such 
effect  will  be  presented  briefly  In  the 
SA  under  "Enhancement  of  health, 
safety,  and  community  well-being",  or 
comparable  designation  (see  Table  2). 

(2)  Adverse  SWB.  Avoidance  of  ad- 
verse social  contributions  is  a  consider- 
ation of  plan  formulation.  Beneficial 
contributions  are  treated  In  a  much 
more  constrained  manner  (see  Part 
295  of  this  chapter).  Therefore.  Table 
2  divides  social  impacts  into  those 
which  are  beneficial  and  those  which 
are  adverse.  Although  social  benefits 
are  not  taken  into  account  fully  at  the 
project  planning  level,  planners  should 
recognize  that  beneficial  contributions 
may  be  important  at  the  national  pro- 
gram planning  and  budgeting  level. 
Therefore,  to  the  extent  practicable, 
planners  are  encouraged  to  provide  es- 
timates of  social  contributions,  both 
benef  ical  and  adverse. 

(3)  Monetary  SWB.  Where  a  social 
contribution  can  be  quantified  (par- 
tially or  totally)  In  dollar  terms  as  a 
national  benefit,  it  should  be  included 
as  an  NED  benefit  or  cost. 

(4)  Preferable  entry.  In  general,  as 
with  all  intangible  factors,  the  prefer- 
able entry  is  a  meaningful,  quantified 
notation  of  the  beneficial  or  adverse 
contribution.  However,  lack  of  either 
study  funds  or  data  may  necessitate  a 
verbal,  descriptive  entry. 
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(b)  Specifics.  The  following  expands 
on  that  already  specified  in  the  P&S. 

(1)  Effects  on  distribution  of  real 
income.  The  beneficiaries  of  plans  will 
be  specified  by  family  Incomes  Into 
upper,  middle,  and  lower  third,  based 
on  the  national  average.  At  the  plan- 
ner's discretion,  other  classes  of  bene- 
ficiaries may  be  displayed  for  a  given 
study,  such  as  "farm",  "urban",  and  so 
forth. 

(2)  Effects  on  health,  safety,  and 
community  well-being.  Generalized 
statements  are  to  be  avoided.  If  an 
impact  is  significant  enough  to  be  dis- 
played, then  it  is  important  enough  to 
be  documented.  This  is  particularly  so 
where  the  contribution  is  used  to  for- 
mulate, select,  or  recommend  a  plan. 

(3)  Effects  on  educational,  cultural, 
and  recreation  opportunities.  These 
impacts  generally  can  be  shown  as  a 
function  of  mileage/time,  distance, 
and  nimibers  and  kinds  of  population 
affected. 

(4)  Injurious  displacement  of  people 
and  community  disruption.  This  cate- 
gory is  recognized  as  a  recurrent  prob- 
lem in  many  plans.  The  display  should 
indicate  the  effect  of  measures  taken 
to  avoid  such  problems;  for  example, 
betterments,  early  sale -and  leaseback, 
town  relocation,  and  the  like. 

(5)  Other.  The  social  category  is  a 
broad  one  and  unique  aspects  may  be 
involved  in  any  given  plan  or  element 
thereof.  The  "other"  category  is  in- 
tended to  insure  that  all  social  contri- 
butions of  significance  are  included. 

§393.25    Content  of  regional  development 
account 

General  comments  above,  concern- 
ing the  social  account,  are  applicable 
to  this  account  as  well.  Impacts  should 
be  quantified  if  possible.  Avoidance  of 
unreasonable  adverse  impacts  is  a  con- 
sideration of  plan  formulation;  thus 
adverse  and  beneficial  impacts  should 
be  separately  displayed.  Certain  "re- 
gional" contributions  other  than 
transfers  may  be  dollar  quantifiable 
on  a  national  basis,  particularly  for  ex- 
ternal economies  and  diseconomies.  If 
quantified,  such  contributions  belong 
in  the  NED  account.  The  following  ex- 
pands on  that  already  discussed  in  the 
P&S: 

(a)  Regional  EQ  and  SWB.  These 
components  are  redundant  for  the 
type  of  format  used  In  Table  2.  which 
calls  for  display  of  EQ  and  SWB  com- 
ponents by  regions.  Hence,  there  is  no 
need  for  a  regional  EQ  or  SWB  compo- 
nent. 

(b)  Regional  income  and  employ- 
ment This  discussion  applies  to  loca- 
tion effects  on  regional  income  in  the 
RD  account.  It  also  applies  to  employ- 
ment associated  with  such  income. 
This  information  will  be  displayed 
whenever  the  public  has  indicated  a 
strong  concern  regarding  regional 
Income  and  employment  effects.  How- 
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ever,  display  is  inappropriate  where  a 
competent,  professional  job  cannot  be 
done  due  to  lack  of  time  and  funds. 
The  following  considerations  should 
be  reflected  in  Table  2.  First,  only 
when  a  complete  accounting  of  all 
direct  and  indirect  effects  of  a  plan  on 
regional  income  can  be  accomplished 
will  the  RD  Eiccount  be  summed. 
Second,  a  qualitative  description 
should  be  used  whenever  the  assess- 
ment is  limited,  thereby  avoiding  mis- 
leading quantification.  Third,  when 
the  accounting  is  incomplete,  an  entry 
similar  to  the  following  will  be  includ- 
ed in  the  display:  "All  other  regional 
income  and  emplojmient— not  evaluat- 
ed." Fourth,  the  uncertainty  associat- 
ed with  the  effect  will  be  noted.  And 
fifth,  nothing  in  the  above  limits  the 
need  for  a  fuU  assessment  and  display 
of  adverse  impacts  on  emplosmaent, 
business,  and  industrial  activity  pursu- 
ant to  Section  122  requirements  (Part 
294  of  this  chapter).  The  following 
categorization  defines  a  complete  ac- 
counting for  a  given  region  and  ex- 
plains items  4a  (1)  and  (2)  of  Table  2: 

(1)  NED  net  benefits.  These  are  di- 
rectly derived  from  the  NED  account. 

(2)  Direct  expenditures.  These  are 
the  net  increases  in  expenditures 
made  within  the  region.  For  example, 
where  there  are  recreation  expendi- 
tures, they  include  purchases  for 
motel  accommodations,  bait,  repairs, 
and  so  forth  which  would  not  be  made 
in  the  region  in  the  absence  of  the  al- 
ternative. Where  there  are  construc- 
tion force  expenditures,  they  include 
the  amovmt  of  wages  spent  in  the 
region  over  and  above  those  which 
would  be  made  in  the  absence  of  the 
alternative.  Such  construction  expend- 
itures exclude  wages  to  residents  of 
the  region. 

(3)  Subsequent  impacts.  This  catego- 
ry includes  expenditures  made  after 
the  NED  and  direct  expenditures.  For 
example,  a  reduction  in  agricultural 
flood  losses  may  mean  that  farmers 
have  more  income  which  can  be  ex- 
pended on  additional  farm  equipment 
or  house  furnishings;  obviously  farm 
equipment  and  furniture  retailers  wUl, 
in  turn,  have  increased  income  to 
spend;  and  so  forth.  Such  second  and 
third  round  economic  impacts  are  gen- 
erally referred  to  as  "multiplier"  ef- 
fects. Their  measurement  is  especially 
difficult,  particularly  for  small  re- 
gions. These  subsequent  impacts  will 
be  separately  shown.  The  Bureau  of 
Economic  Analysis  (BEA),  U.S.  De- 
partment of  Commerce,  has  developed 
some  preliminary  tools  for  the  estima- 
tion of  multiplier  effects.  Whenever  a 
planner  decides  to  display  multiplier 
effects  for  an  area  in  which  BEA  is  ca- 
pable of  making  an  estimate  at  reason- 
able cost,  the  BEA  data  will  be  ob- 
tained; deviations  wUl  be  explained.  In 
addition.    Water    Resources    Council 


(WRC),  in  conjvmction  with  BEA,  has 
developed  a  set  of  regional  multipliers. 
They  have  been  provided  to  the  field 
for  use  in  regional  benefit  analysis. 

(4)  Induced  economic  activity.  Ex- 
clusive of  NED  benefits,  benefits  to  in- 
duced activities  are  properly  included 
in  the  regional  account.  Care  must  be 
taken  to  exclude  those  benefits  al- 
ready implicitly  or  explicitly  included 
above. 

§393.26    Uses  of  SA. 

The  SA  is  to  be  used  as  an  aid  to  the 
planning  process  established  in  Part 
290  of  this  chapter.  It  is  used  at  the 
end  of  each  iteration  as  a  check  upon 
the  thoroughness  of  carrying  out  the 
planning  tasks.  Also,  the  SA  will  assist 
in  defining  the  additional  work  neces- 
sary for  the  subsequent  iteration.  The 
following  paragraphs  indicate  suggest- 
ed specific  lises  of  the  SA  in  conjuc- 
tion  with  the  planning  process. 

(a)  Problem  identification.  There 
are  four  suggested  uses  of  the  SA  to 
facilitate  planning  for  subsequent  iter- 
ations: 

(1)  Planning  objectives.  The  SA  will 
assist  the  interdisciplinary  planning 
team  in  observing  when  planning  ob- 
jectives have  been  overlooked,  or  are 
too  numerous,  general,  or  specific. 
When  combined  with  the  specified  re- 
formulation criteria,  the  SA  provides  a 
tool  for  honing  or  refining  plans  to 
insure  that  they  are  the  best  ones 
from  an  overall  societal  point  of  view. 

(2)  Study  area.  Using  the  SA  to  ob- 
serve the  location  of  significant  im- 
pacts, the  interdisciplinary  planning 
team  can  determine  whether  the  study 
area  has  been  appropriately  identified. 
This  activity  is  directly  related  to  the 
geographical  scope  evaluation  criteria. 
As  with  most  of  the  specified  evalua- 
tion criteria,  the  greatest  utility  is  to 
the  ongoing  planning  process  rather 
than  to  the  final  SA  display. 

(3)  Data  gaps  in  base  condition,  pro- 
jections. When  the  information  in  the 
SA  is  soft  or  uncertain,  and  the  impact 
is  crucial  to  reaching  a  decision,  a  data 
gap  has  been  surfaced  which  may  be 
remedied  on  subsequent  iterations. 
Where  remedying  the  data  gap  is  not 
feasible,  sensitivity  analysis  of  alterna- 
tive futures  is  helpful.  The  SA  nota- 
tions "4",  "5",  and  "6"  and  the  certain- 
ty and  stability  evaluation  criteria  are 
directly  related  to  this  activity.  In  ad- 
dition, a  high  degree  of  uncertainty 
may  imply  that  a  plan  with  greater  re- 
versibility is  desirable. 

(4)  Alternative  futures,  sensitivity 
analysis.  Analysis  leading  to  the  SA 
often  involves  assumptions,  steps, 
techniques,  or  data  about  which 
knowledgeable  people  could  differ. 
Hence,  the  SA  will  be  used  as  a  basis 
for  checking  the  sensitivity  of  the 
analysis  and  data  to  the  results.  This 
activity  is  directly  related  to  the  cer- 
tainty and  stability  evaluation  criteria. 


(b)  Formulation  of  alternatives.  The 
relationship  between  plan  outputs  and 
plan  measures  lies  at  the  heart  of  re- 
formulation criteria.  In  fUling  out  the 
SA,  opportunities  for  increasing  net 
outputs  should  become  apparent. 
Hence,  the  interdisciplinary  plarming 
team  should  try  to  increase  the  quan- 
tity and  quality  of  outputs,  decrease 
costs,  or  both.  This  is  done  by  adding, 
deleting,  or  modifying  measures  and 
assessing  and  evaluating  outputs  to 
see  if  greater  net  outputs  can  be  ob- 
tained. 

(c)  Assessment  and  evaluation.  The 
display  of  the  results  of  these  two 
tasks  are  the  main  content  of  the  SA. 
There  are  three  major  areas  where  the 
SA  will  assist  in  improving  assessment 
and  evaluation  on  the  next  iteration. 
These  are: 

(1)  Public  input  to  evaluation.  Many 
of  the  impacts  of  a  plan  are  viewed  dif- 
ferently by  various  segments  of  the 
public  and  Corps  planners.  The  SA 
provides  a  focus  for  periodic  interac- 
tion with  the  public  as  to  the  values 
placed  on  outputs.  In  many  cases  this 
may  change  the  evaluation  during  sub- 
sequent iterations. 

(2)  Data  gap  in  assessment  The  SA 
wUl  surface  data  gaps  in  the  assess- 
ment task.  Thus,  improved  assessment 
should  be  sought  on  the  next  iter- 
ation. A  similar  statement  can  be 
made  for  evaluation. 

(3)  Unintended  effects.  One  of  the 
most  productive  uses  of  the  SA  lies  in 
surfacing  unintended  impacts.  For  ex- 
ample, suppose  plans  are  designed  pri- 
marily for  wastewater  management. 
However,  one  plan  uses  smaU  deten- 
tion reservoirs,  which  also  reduce 
flood  problems.  This  impact  wUl  be 
noted  in  the  SA.  On  reiteration,  the 
potential  of  a  system  for  joint  outputs 
should  be  explored.  Alternatively,  sig- 
nificant unintended  impacts  may  be 
adverse.  In  such  cases,  mitigation 
measures  or  revision  cf  plannnig  ob- 
jectives is  called  for.  For  example,  one 
solution  to  a  flood  problem  may  have 
adverse  impacts  on  ground  water  re- 
charge, not  mentioned  previously  as  a 
concern  in  problem  identification.  The 
interdisciplinary  planning  team  should 
determine  whether  the  lost  recharge  is 
serious,  by  professional  analysis  and 
public  inputs.  If  it  is  serious,  recharge 
ought  to  be  incorporated  into  the 
planning  objectives,  thus  directing  at- 
tention toward  solutions,  including 
mitigation,  which  avoid  loss  of  re- 
charge. 

§  393.27    Effective  date. 

This  regulation  is  effective  January 
1,  1979.  The  provisions  of  §290.12  of 
this  chapter  are  applicable  to  this  reg- 
ulation. 

[FR  Doc.  78-19271  PUed  7-12-78;  8:45  ami 
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[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

[33  CFR  Parts  80,  90] 

[CGD  76-109] 

PILOT  RULES  FOR  INLAND  WATERS  AND 
WESTERN  RIVERS 

Flashing  Yellow  Light  at  the  Head  of  Tows 
Being  Pushed  Ahead  or  Towed  Alongside 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 
SUMMARY:  The  Coast  Guard  is  pro- 
posing to  amend  the  regulations  gov- 
erning the  lighting  of  barges  being 
pushed  ahead  or  towed  alongside  on 
inland  western  rivers  rule  waters.  The 
proposed  amendments  are  the  result 
of  a  recent  collision  and  requests  from 
the  towing  industry.  These  amend- 
ments are  aimed  at  improving  safety 
of  navigation  by  making  barges  more 
visible  to  approaching  vessels  and  up- 
dating technical  requirements  to  rec- 
ognize present  day  technology. 

DATE:  Comments  must  be  received  by 
August  14,  1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
81),  (CGD  76-109),  Room  8117,  De- 
partment of  Transportation,  Nassif 
Building,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  A  copy  of  the 
economic  evaluation  from  which  the 
economic  simmiary  in  this  document  is 
taken  is  available  for  examination  at 
the  above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  Room 
8117,  Department  of  Transportation, 
Nassif  Building.  400  Seventh  Street 
SW.,  Washington,  D.C.  20590,  202- 
426-1477. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  nilemaking 
by  submitting  written  views,  data,  or 
argvmients.  Each  person  submitting  a 
comment  should  include  his  name  and 
address,  identify  this  notice  (CGD  76- 
109)  and  the  specific  section  of  the 
proposal  to  which  his  comment  ap- 
plies, and  give  the  reasons  for  his  com- 
ment. All  comments  received  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned  but  one  may  be  held  at  a  time 
and  place  to  be  set  in  a  later  notice  in 
the  FEDEaiAL  Register  if  requested  in 
writing  by  an  interested  person  raising 
a  genuine  issue  and  desiring  to  com- 
ment orally  at  a  public  hearing. 

Drafting  Information 

The"  principal   persons   involved   in 
drafting  this  proposal  are:  Mr.  William 
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McGovem,  Project  Manager,  Office  of 
Marine  Environment  and  Systems, 
and  Mr.  Michael' N.  Mervin,  Project 
Counsel,  Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed 
Regulations 

In  response  to  public  and  Congres- 
sional inquiries  into  the  adequacy  of 
barge  lighting  on  the  Mississippi  River 
and  its  tributaries  and  connecting 
waters,  and  its  effect  on  vessel  naviga- 
tion safety,  the  Coast  Guard  in  late 
1969  initiated  a  program  aimed  at  test- 
ing and  evaluating  an  alternative  to 
the  prescribed  barge  lighting  arrange- 
ments for  barges  pushed  ahead  or 
towed  alongside.  The  alternative  ex- 
amined was  to  substitute  a  flashing 
amber  (yellow)  light  at  the  head  of 
tows  pushed  ahead  or  towed  alongside 
for  the  previously  required  steadily 
burning  amber  light.  The  tests  were 
successful  and  the  use  of  the  flashing 
amber  (yellow)  light  was  met  with  en- 
thusiasm from  both  the  boating  public 
and  the  towing  industry. 

Based  upon  the  success  of  the  test, 
the  flashing  amber  (yellow)  light  ar- 
rangement was  subsequently  adopted 
as  a  requirement  for  the  lighting  of 
barges  on  the  western  rivers  (33  CFR 
95.29)  and  the  gulf  coast  and  gulf  in- 
tracoastal  waterway  (33  CFR  80.16a). 

A  casualty  in  1973  involving  the 
deaths  of  three  persons  on  the  Dela- 
ware River  indicated  that  the  use  of  a 
similar  light  on  inland  waters  may 
now  be  appropriate  for  barges  pushed 
ahead  or  towed  alongside  on  the 
waters  to  which  §80.16  applies.  Nei- 
ther vessel  was  found  at  fault  as  the 
required  navigation  lights  were  being 
properly  displayed  by  both  vessels. 
Since  the  incident,  both  McAllister 
Brothers  Inc.  and  the  American  Wa- 
terway Operators  have  written  the 
Coast  Guard  suggesting  that  the  use 
of  the  amber  (yellow)  flashing  light  be 
extended  to  all  inland  rule  waters.  The 
Coast  Guard  agrees  with  this  sugges- 
tion as  it  is  in  the  best  interest  of  navi- 
gation safety. 

The  use  of  the  flashing  amber 
(yellow)  light  on  the  western  rivers 
and  gulf  coast  and  gulf  intracoastal 
waterway  has  pointed  out  problems 
with  the  light  as  presently  required. 
The  required  light  is  a  20  point  light 
visible  from  right  ahead  to  2  points 
abaft  the  beam  on  each  side  the  vessel. 
To  meet  this  arc  of  visibility,  the  light 
often  must  be  raised  to  an  elevation 
which  detracts  from  its  ability  to  warn 
small  craft  of  the  barge's  presence  and 
interferes  with  the  night  vision  of  the 
crew  on  the  towing  vessel. 

It  is  proposed  to  eliminate  this  prob- 
lem by  allowing  the  light  to  show  an 
arc  of  visibility  of  between  16  and  20 
points  of  the  compass.  This  can  be  ac- 
complished without  any  appreciable 
reduction  in  navigation  safety.  This 
will  allow  lights  presently  in  use  to 


remain  in  use.  thiis  reducing  the  eco- 
nomic impact  of  these  changes.  This 
will  involve  amendments  to  §§  80.16a 
and  95.29  of  Title  33.  The  proposed 
amendment  to  §80.16  would  also  incor- 
porate this  requirement.  It  is  also  pro- 
posed to  change  the  word  amber  to 
yellow  to  be  in  line  with  the  terminol- 
ogy used  in  the  International  Regula- 
tions for  Preventing  Collisions  at  Sea, 
1972  (72  COLREGS). 

The  requirement  in  section  80.16 
that  sidelights  have  glass  globes  of  not 
less  than  6  inches  in  diameter  and  5 
inches  high  in  the  clear  has  led  to  con- 
siderable confusion.  It  has  been  inter- 
preted to  mean  that  only  glass  lenses 
can  be  used  as  that  is  the  only  lens 
material  mentioned.  Modem  plastic 
and  acrylic  lenses  are  equal  if  not  su- 
perior to  glass,  yet  this  interpretation 
has  prevented  their  use.  It  is  proposed 
to  remove  the  reference  to  glass  lenses 
to  allow  the  use  of  lenses  of  any  mate- 
rial capable  of  meeting  the  range  and 
color  requirements. 

This  proposal  has  been  reviewed  for 
economic  effects  under  the  Depart- 
ment of  Transportation  "Policies  and 
Procedures  for  Simplification,  Analy- 
sis and  Review  of  Regulations"  (43  FR 
9582).  The  Coast  Guard  estimates  that 
there  would  be  no  more  than  3,350 
vessels  which  would  be  required  to 
obtain  the  equipment.  At  the  present 
time  only  two  firms  manufacture 
these  lights.  The  imits  range  in  price 
from  $292  to  $820  per  unit  for  self-con- 
tained battery  operated  units  and  $60 
to  $620  per  unit  for  units  operated  via 
cable  from  a  remote  power  source.  As- 
suming that  all  3,350  vessels  pur- 
chased the  most  expensive  unit  at 
$820  the  total  first  year  cost  of  this 
regulation  would  be  $2,747,000. 

Because  of  the  better  warning  pro- 
vided by  this  light,  the  benefits  from 
having  the  equipment  include  the 
probability  of  fewer  vessel  accidents. 
This  in  turn  could  yield  a  reduction  in 
injuries  and  deaths,  as  well  as  savings 
in  search  and  rescue  costs  and  ship 
repair  costs. 

Accordingly,  it  is  proposed  to  amend 
parts  80  and  95  of  title  33  of  the  Code 
of  Federal  Regulations  as  follows: 

§  80.16    [Amended] 

1.  In  §80.16,  by  adding  at  the  end  of 
paragraphs  (e)  and  (f)  the  following: 
"Additionally,  a  flashing  yellow  light 
must  be  displayed  at  the  forward  end 
of  the  tow,  so  placed  as  to  be  as  nearly 
as  practicable  on  the  centerline  of  the 
tow." 

2.  In  §  80.16(g),  by  revoking  the  last 
sentence  and  adding  the  following  at 
the  end:  "The  yellow  flashing  light 
must  be  visible  on  a  dark  night  with  a 
clear  atmosphere  at  a  distance  of  at 
least  2  miles,  flash  50  to  70  times  a 
minute,  be  constructed  to  show  a  uni- 
form light  over  an  arc  of  the  horizon 
of  between  16  and  20  points  of  the 


compass,  and  throw  the  light  from 
right  ahead  to  between  the  beam  and 
2  points  abaft  the  beam  on  each  side." 

3.  In  §80.16a(b),  by  substituting  for 
the  word  "amber"  in  the  first  sentence 
the  word  "yellow." 

4.  In  §  80.16a,  by  revising  paragraph 
(j)  to  read  as  follows: 

§  80.16a  Lights  for  barges,  canal  boats, 
scows,  and  other  nondescript  vessels  on 
certain  inland  v/aters  on  the  Atlantic 
and  Pacific  coasts. 


(j)  The  yellow  light  must  flash  50  to 
70  times  per  minute,  be  constructed  to 
show  a  uniform  light  over  an  arc  of 
the  horizon  of  between  16  and  20 
points  of  the  compass,  throw  the  light 
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between  8  and  10  points  each  side  of 
the  tow,  namely,  from  right  to  ahead 
to  between  the  beam  and  2  points 
abaft  the  beam  on  each  side,  and  be 
visible  at  a  distance  of  at  least  2  miles. 

5.  In  §  95.29(a),  by  substituting  for 
the  word  "amber"  in  the  first  sentence 
the  word  "yellow." 

6.  In  §95.29  by  revising  paragraph 
(d)  to  read  as  follows: 

§95.29    Lights  for  barges  towed  ahead  or 
aiongsiae. 


(d)  The  yellow  light  must  (1)  flash 
50  to  70  times  per  minute,  (2)  be  con- 
structed to  show  a  uniform  light  over 
an  arc  of  the  horizon  of  between  16 
and  20  points,  (3)  throw  the  light  be- 
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tween  8  and  10  points  on  each  side  of 
the  tow,  namely,  from  right  ahead  to 
between  the  beam  and  2  points  abaft 
the  beam  on  each  side,  and  (4)  be  visi- 
ble at  a  distance  of  at  least  2  miles. 

Note.— The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  Execu- 
tive Order  11821,  as  amended,  and  OMB  Cir- 
cular A-107. 

(33  U.S.C.  353,  49  U.S.C.  1655(bKl);  49  CFR 
1.46(b).) 

Dated:  July  7,  1978. 

R.  H.  Scarborough, 
Vice  Admiral,  U.S.  Coast  Guard,, 
Acting  Commandant. 

[FR  Doc.  19357  PUed  7-12-78;  8:45  am] 
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ORDER  NOW! 


Guide  to 

Record  Retention 
Requirements 

[Revised  as  of  January  1,  1978] 


Latest  Edition 


This  useful  reference  tool,  compiled 
from  agency  regulations  and  U.S. 
Statutes,  is  designed  to  assist  industry 
and  the  public  with  their  Federal  record- 
keeping obligations. 

The  various  digests  in  the  "Guide"  tell 
the  user  (1 )  what  records  must  be  kept,  (2) 
who  must  keep  them,  and  (3)  how  long 
they  must  be  kept. 

In  addition,  the  "Guide"  contains  the 
nam.es,  addresses,  and  phone  numbers  of 
contact  persons  within  each  agency  who 
can  answer  substantive  questions  about 
the  requirements. 

Each  digest  also  carries  a  reference  to 
the  full  text  of  the  basic  law  or  regulation 
providing  for  such  retention. 

The  booklet's  index  lists  for  ready 
reference  the  categories  of  persons, 
groups,  and  products  affected  by  Federal 
record  retention  requirements. 


Price:  $2.50 

Compiled  by  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration 
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Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator,  Office 
of  the  Federal  RegL=;ter,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

HOTE:  As  Of  July  3,  1378,  documents  from  ttie  following  agencies  In  the  Department  of  Health,  Education,  and  Welfare  are  no 
longer  being  assigrsd  to  the  Tuesday/Friday  schedule:  Alcohol,  Drug  Abuse  and  Mental  Health  Administration  (ADAMHA);  Center 
for  Disease  Control  (CDC);  Health  Resources  Administration  (KRA);  Health  Services  Administration  [HSA);  National  Institutes  of 
Health  (NIH);  and  Public  Hsalth  Service  (PHSj. 


N 


I 


s 

< 


Published  daiiy.  Monday  through  Friday   (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 

holidays)     by   the   Office  of   the  Federal  Register,  National   Archives   and  Records   Service,   General   Services 

Administration.  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended;  4*  U.S  C.. 

Ch   15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Dlstrlbuaon 

*<w^^T^*    Is  made  only  by  the  Superintendent  of  Documents.  US.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  FmsKAL  Registtk  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
bv  Federal  auencles.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
eeneral  appllcabUlty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earltgr  filing  Is  requested  by  the  Issuing  agency. 

The  Federal  Recistes  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington. 
D.C.  20402. 

There  are  no  lestrlctions  on  the  republication  of  material  appearing  In  the  Peddal  Rxcistik. 
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INFORMATION  AND  ASSISTANCE 
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Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscription  orders  (GPO) 

Subscription  problems  (GPO) 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 

Chicago,  III 

Los  Angeles,  Calif  

Scheduling     of     documents     for 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


202-783-3238 
202-275-3050 


202-523-5022 
312-663-0884 
213-688-6694 
202-523-3187 

523-5240 

523-5237 
523-5215 
523-5227 
523-3517 

523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 


Index . 


U.S.  Government  Manual 

Automation 

Special  Projects  


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


SPECIAL  REGULATION  CHARTERS 

CAB  proposes  to  include  air  taxis  and  commuter  air  carriers; 
comments  by  9-12-78;  reply  comments  by  9-27-78 30295 

MINORITY  BUSINESS 

0MB  updates  its  directory  of  minority  owned  advertising  agen- 
cies, production  companies,  and  media  outlets;  comments  by 
8-15-78 30377 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

Labor/ ESA  issues  general  wage  determination  decisions  (Part 

II  of  this  issue) 30422 

NONDISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP 

DOT/Secy  extends  comment  period  and  schedules  additional 
hearings;  comments  by  10-20-78 30316 

NONRESIDENT  ALIENS 

Treasury.'IRS  proposes  regulations  relating  to  election  to  be 
treated  as  resident  and  treatment  of  community  income;  com- 
ments by  9-12-78 30308 

ALLERGENIC  PRODUCTS 

HEW/FDA  proposes  to  limit  maximum  volume  in  multiple  dose 
containers;  comments  by  9-12-78 30302 

INHALATION  PRODUCTS 

HEW/FDA  classifies  drugs  containing  isoetharine  mesylate  or 
isoetharine  hydrochloride  as  effect'rve  and  sets  marketing  and 
labeling  conditions;  supplements  to  new  drug  applications  due 
9-12-78 30349 


INHALATION  BRONCHODILATORS 

HEW/FDA  withdraws -approval  of  drug  applications  to  treat 
bronchial  spasm;  effective  7-24-78 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  use  of  medicated  chicken  feed;  effective 
7-14-78  

DRUGS  FOR  HUMAN  USE 

HEW/FDA  announces  conditions  for  permitting  isocarboxazid 
to  remain  on  the  market  and  amends  marketing  conditions  of 
tranylcypromine  sulfate  

FOOD  INGREDIENTS 

HEW/FDA  proposes  to  recognize  safe  status  of  hydrogenated 
fish  oil;  comments  by  9-12-78 

PACKERS  AND  STOCK  YARDS 

USDA/AMS  revises  rules  on  reparation  proceedings;  effective 
9-1-78  (Part  VI  of  this  issue) 

PRIVACY  ACT  OF  1974 

EEOC  amends  a  routine  use;  effective  7-14-78 

PRIVACY  ACT 

DOD/DARPA  proposes  to  delete  a  system  of  records;  com- 
ments by  8-13-78;  effective  8-13-78 

DOD/DCPA  proposes  to  delete  a  system  of  records;  com- 
ments by  8-13-78;  effective  8-13-78 

FLOODPLAIN  MANAGEMENT  AND 
PROTECTION  OF  WETLANDS 

International  Boundary  and  Water  Commission  proposes  pro- 
cedures for  planning,  design,  and  construction  of  treaty  proj- 
ects; comments  by  9-13-78  (Part  IV  of  this  issue) 


30348 
30275 

30351 

30300 

30510 
30347 

30330 
30331 


30494 
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HIGHLIGHTS— Continued 


ENDANGERED  AND  THREATENED  WILDLIFE 

Interior/FWS  proposes  to  determine  critical  habitat  of  San 
Marcos  gambusia  and  salamander;  comments  by  9-15-78  ....  30316 

BEEKEEPERS 

USDA/ASCS  amends  beekeeper  indemnity  payment  program; 
effective  7-14-78 30264 

HERBICIDES 

EPA  proposes  tolerances  for  residues  of  bentazon  on  mint; 

comments  by  8-14-78 30314 

EPA  proposes  to  establish  maximum  permissible  levels  of 
2-[|4-chloro-6-(ethylamino)-»-triazin-2-yl]amino]-2-methyl- 
propionitrile  on  wheat  grain  and  straw  and  green  wheat  forage; 
comments  by  8-14-78 30314 

METHYL  ALCOHOL  FROM  CANADA 

ITC  determines  "a  reasonable  indication  of  injury"  to  U.S. 
industry 30366 

MEETINGS— 

Commerce/NOAA:    South    Atlantic    Fishery    Management 

Council,  8-22  through  8-24-78 30328 

Western    Pacific    Fishery    Management    Council,     8-2 

through  8-5-78 30328 

DOD/AF:  Scientific  Advisory  Board,  Aeronautical  Systems 

Division  Advisory  Group,  8-3  and  8-4-78 30330 

HEW/NIH:  Arthritis,  Metabolism,  and  Digestive  National  Ad- 
visory Council,  8-23  through  8-25-78 30358 

Biometry  and  Epidemiology  Contract  Review  Committee, 
7-26  and  7-27-78 30358 

Dental  Research  National  Advisory  Council,  9-21    and 
9-22-78 30357 

Mental  Retardation  Research  Committee,  7-31  through 
8-2-78 30359 

National  Cancer  Institute,  Review  of  Contract  Proposals, 
8-2  and  8-3-78 30359 

The  Older  Woman:  Continuities  and  Discontinuities  Con- 
ference, 9-14  through  9-16-78 30357 

Pediatric     Hematology-Oncology     Graduate     Education 
Workshop,  9-26  and  9-27-78 30358 

Recombinant  DNA  Advisory  Committee,  8-2  and  8-3-78    30358 

Recombinant   DNA   Advisory   Committee,    Host-Plasmid 
and  Host-Phage  Subcommittees,  8-1-78 30358 


NFAH/NEH:  Advisory  Committee,  Humanities  Panel,  An- 
thropology Independent  Fellowship  Applications, 
8-16-78 30374 

Advisory  Committee,  Humanities  Panel,  Art  History  Inde- 
pendent Fellowship  Applications,  8-29-78 30374 

Advisory  Committee,  Humanities  Panel,  French  and  Rus- 
sian Literature  Independent  Fellowship  Applications, 
8-11-78 30374 

Advisory  Committee,  Humanities  Panet,  German,  Classi- 
cal, and  Near  Eastern  Literatures  Independent  Fellow- 
ship Applications,  8-24-78 30374 

Advisory  Committee,  Humanities  Panel,  U.S.  History  Inde- 
pendent Fellowship  Applications,  8-18-78 30375 

Advisory  Committee,  Humanities  Panel,  Music  Independ- 
ent Fellowship  Applications,  8-22-78 30375 

Advisory  Committee,  Humanities  Panel,  Philosophy  Inde- 
pendent Fellowship  Applications,  8-16-78 30375 

Advisory  Committee,  Humanities  Panel,  Research  Collec- 
tions Program,  8-11-78 30375 

Advisory  Committee,  Humanities  Panel,  Research  Collec- 
tions Program,  8-25-78 30376 

Advisory  Committee,  Humanities  Panel,  Research  Collec- 
tions Program,  8-31-78 30376 

Advisory  Committee,  Humanities  Panel,  Sociology,  Educa- 
tion and  Psychology  Independent  Fellowship  Applica- 
tions. 8-14-78 30376 

Advisory  Committee,  Humanities  Panel,  Spanish  and  Far 
Eastern  Literature  Independent  Fellowship  Applications, 
8-14-78 30376 

POSTPONED  MEETING— 

NRG:  Reactor  Safeguards  Advisory  Committee,  General 
Electric  Test  Reactor  (GETR)  and  Extreme  External  Phe- 
nomena Subcommittee,  7-21  and  7-22-78  30376 

HEARINGS— 

DOD/Air  Force:  Readiness  Command  of  the  U.S.,  Joint 
Readiness  Exercise  Gailant  Eagle  79,  8-2-78 30330 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Labor/ESA  30422 

Part  III,  HEW/FDA 30472 

Part  IV,  International  Boundary  and  Water  Commission 30494 

Part  V,  HUD 30498 

Part  VI,  USDA/AMS 30510 

Part  VII,  HEW/HCFA 30520 
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THE  PRESIDENT 

Executive  Orders 

President's  Commission  on  Pen- 
sion Policy 32059 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules  I 

I 
Lemons  grown  in  Arizona  and 

California 30267 

Nectarines,  pears  (fresh),  plums, 
and  peaches  grown  in  Califor- 
nia    30267 

Packers  and  stockyards  practice 
niles 30510 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Indemnity  payment  programs: 
Beekeeper.....,..., 30264 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Agricultural  Stabili- 
zation and  Conservation  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Food  and 
Nutrition  Service;  Rural  Elec- 
trification Administration; 
Soil  Conservation  S'^rvice. 

AIR  FORCE  DEPARTMENT 
Notices  I 

Environmental    statements; 
availability,  etc.: 

Gallant  Eagle  79  exercise  3033Q 

Meetings: 

Scientific  Advisory  Board  30330 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Animal  and  poultry  import  re- 
strictions; 
African  swine  fever;  pork  and 
pork  products  from  Domini- 
can Republic... 30269 

ARTS  AND  HUM.AN!T!ES.  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Humanities   Panel    (12   docu- 
ments)   30374-30376 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices                                  I 
Procurement    list,    1978;    addi- 
tions and  deletions  (2  docu- 
ments) ....,......,.., 30329 


contents 


CIVIL  AERONAUTICS  BOARD 
Proposed  Rules  ' 

Charters,  permitting  air  taxi  op- 
erators and  commuter  air  car- 
riers to  operate  special  regula- 
tion   , 30295 

Notices 

Hearings,  etc.:  ' 

Belize  Airu'aj's  Ltd. 30323 

Dallas/Port  V/orth/Houston- 
Philadelphia  service  investi- 
gation    30325 

Northwest  Airlines  et  al ..........  30323 

U.S.-Benelux    low-fare   pro- 
ceeding...,    30325 

CIVIL  SERVICE  COMMISSfOM 

Rules  j 

Excepted  ser<ice: 
Agriculture  Department  and 
Appalachian  Regional  Com,- 

mission ,   30263 

Commerce  Department 30263 

Energy  Department 30263 

Positions  other  than  of  confi- 
dential or  policy-determin- 
ing character;  nspotism  re- 
striction  ,....„ 


Notices 

Noncareer  e>iecati\'e  assign- 
ments: 

Energy  Dep»artariea^t  et  &l 

Housing  and  Urban  Develop- 
ment Depanment  et  al.;  rev- 
ocations  

Housing  and  Urban  Develop- 
ment Department  and  Vet- 
erans Administration  

COMMERCE  DEPARTM:ENT 

See  also  Indusiry  and  Trade  Ad- 
ministration: National  Ocean- 
ic and  Atmospheric  Adminis- 
tration; National  Technical 
Information  Senice.  j 

Notices 

Committees:  establishment,  re- 
newals, terminations,  etc: 
Merchant    Marine    Academy 
Advisory  Board  ..., .,.,......, 


30263 

30325 
30325 
30325 


30329 
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COMMUNITY  SERVICES  ADMINISTRATION 
Rules 

Community  food  and  nutrition 
program  .„....,.. 30279 

CUSTOMS  SERVICE 
Rules 

Change  in  field  organization.,.,,.   30288 

Notices 

Generalized  system  of  prefer- 
ences; duty  free  entry  of  cer- 
tain merchandise  from  des- 
ignated developing  coun- 
tries: 
Lighters,  disposable  butajie; 
petition,  inquiry 30382 


DEFENSE  CIVIL  PREPAREDNESS  AGENCY 
Notices 

Privacy  Act;  systems  of  rec- 
ords   30331 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
Defense  Civil  Preparedness 
Agency. 

Notices 

Privacy  Act;  systems  of  records     30330 

EDUCATIONAL  STATISTICS,  NATIONAL 
CENTER 

Rules 

Statistical  activities  in  State 
educational  agencies,  capacity 
building  grants 80227 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
Statistical  activ'ties   in  state         " 
educational  agencies,  capac- 
ity-buiidiiig  program  ,......,..,.   30365 

ERSPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Em.plojTnent  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance  ap- 
plications     30268 

Migrant  and   other  seasonally 
employed   farmv/orker   pro- 
grams: 
Funding  cycle  changes, 303-69 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Rules 

Garnishment  of  earnings;  re- 
strictions; correction 30276 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions 
(Colo.,  Fla.,  Hawaii.  Idaho.  111., 
La.,  Minn.,  Nev.,  N.J„  Okla.. 
Pa.,  Tex..  W.  Va.) 30422 

ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regula- 
tory  Commission;  Hearings 
and  Appeals  Office,  Energy 
Department. 

Notices 

Environmental  statements; 
availability,  etc.: 
Waste   isolation   pUot   plant; 
Carlsbad,  N.  Mex 


30331 
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ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Air  <i«ality  standards,  National 

primary  and  secondary: 
Photochemical     oxidants: 

meetings  and  extension  of 

time 30315 

Pesticide  chemicals  in  or  on  raw 

agricultural      commodities; 

tolerances  and  exemptions. 

etc.: 

Bentazon 30314 

2-[  [  4-Chloro-6-(  ethylamino  )-s- 

tr  iazin-  2-yl3  amino  ]  -2-meth- 

ylpropionitrile  30314 

Notices 

Air  pollution  control,  new  motor 
vehicles  and  engines: 
Diesel  engine  technology, 
1981  NO»  emission  standard; 
waiver  applications,  guide- 
lines     30341 

Pesticide  registration  applica- 
tions   30341 

Pesticades;  tolerances,  registra- 
tion, etc.: 

Benomyl .: 30340 

Water  pollution  control: 
Safe  drinking  water;  review  of 
variances  and  exemptions  ...   30341 

EQUAL  EMPLOYMENT  Cr.'*CRTi;faTY 
COMMISSION 

Notices 

Privacy  Act;  systems  of  rec- 
ords      30347 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Wholesale  power  transactions 
during  time  of  fuel  inadequa- 
cies; investigation 30334 

Hearings,  etc.: 

Ashland  Exploration,  Inc  30331 

Brown,  Maruice  L.,  Co 30334 

Cleveland  Electric  Illuminat- 
ing Co 30333 

Columbia  Gulf  Transmission 

Co - 30333 

Connecticut  Light  &  Power 

Co 30333 

Consolidated      Gas      Supply 

Corp « 30334 

Penn  Yan.  N.Y..  Village  of  30335 

Transcontinental     Gas    Pipe 
Line  Corp 30834 

FEDERAL  PROCUREMENT  POUCY  OFFICE 
Notices 

Minority-owned  advertising 
agencies,  production  compan- 
ies, and  media  outlets;  list  ......  30377 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 
Consent  orders: 
S.  Klein.  Inc 30297 


CONTENTS 

FISH  AND  WILDLIFE  SERVICE 
Proposed  Rules 

Endangered  and  threatened  spe- 
cies;    fish,     wildlife,     and 
plants: 
Gambusia    and    salamander. 
San  Marcos 30316 

FOOD  AND  DRUG  ADMINISTRATION 

Rales 

Animal  drugs,  feeds,  and  related 
products: 
Amprolium,  ethopabate,  baci- 
tracin, and  roxarsone 30275 

Glycobiarsol  tablets 30274 

Hearings, 'public,  before  adviso- 
ry committees;   established 
or  terminated: 
Toxicolgy  Advisory  Commit- 
tee; terminated 30271 

Tomatoes,  canned;  identity  and 
quality  standards;  effective 
date  confirmed 30272 

Proposed  Rules 

Biological  products: 
Allergenic     products;     maxi- 
xoxun  volume  limit  in  multi- 
ple dose  container 30302 

Pish  oUs,  hydrogenated 30300 

GRAS  or  tjrior-sanctioned   in- 
gredients: 
Human  drugs: 
Antibiotic      and      antifungal 
drugs  containing  griseoful- 

vin;  correction 30302 

Radiological  health: 
X-ray  systems,  diagnostic;  per- 
formance standards 30303 

Tomato  juice,  tomato  concen- 
trates, and  catsup;  identity 
and  quality  standards;  exten- 
sion of  time 30299 

Vegetable  protein  products; 
common  or  usual  names 30472 

Notices 

Animal  drugs,  feeds,  and  related 
products: 
Neomycin-sulfonamide-ka- 
olin-pecttn  tablets;  approval 

withdrawn 30354 

Bakery  products;  identity  stand- 
ards, hearing;  correction 30354 

Drug  suppliers;  memorandum  of 
understanding  with  State  of 

Services  30353 

GRAS  review;  flavoring  sub- 
stances; additions  and  effec- 
tive date  extension;  correc- 
tion     30349 

Human  drugs: 
Broncholidators,     inhalation; 

approval  withdrawn 30348 

Isocarboxazid  tablets  etc.;  effi- 
cacy study  implementation..  30351 
Isocarboxizid;  hearing  on  pro- 
posed approval  withdrawn...  30350 
Isoetharine  mesylate,  single- 
entity;  efficacy  study  imple- 
mentation    30349 


Medical  devices: 
Hip   prosthesis,   ceramic;    re- 
classification   petition    rec- 
ommendation; correction 30348 

Tomato  juice,  tomato  concen- 
trates; identity  standards; 
temporary  permits  for  market 
testing 30348 

FOOD  AND  NUTRITION  SERVICE 

Proposed  Rules 

Food  stamp  program: 
Workfare  demonstration  proj- 
ect     30290 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (FPC, 
PERO) 80347 

GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCIATION 


Rules 

Attorneys-in-fact. 


list 30276 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Educational  Statistics,  Na- 
tional Center;  Pood  and  Drug 
Administration;  Health  Care 
Financing  Administration; 
Health  Resources  Administra- 
tion; National  Institutes  of 
Health;  Social  Security  Ad- 
ministration. 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Rules 

Medicaid    and    medicare    pro- 
grams: 
Rural  health  clinic  services 30520 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Health  service  areas: 
Iowa  and  Nebraska 30354 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Applications  for  exception,  etc.; 
cases  filed 30335 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Government  National 
Mortgage  Association;  Inter- 
state Land  Sales  Registration 
Office. 

Proposed  Rules 

Low-income  housing: 
Tax  exemption;  obligations  of 
public  housing  agencies 30498 


IMMIGRATION  AND  NATURALIZATION 
SERVICE 

Rules 

Immigration  regulations: 
Arrival-departure      manifests 
and  lists;  forms  1-92  submit- 
ted.   United   States-Canada 
direct  flights 30268 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Notices 

Scientific  articles;  duty  free  en- 
try: 
National  Bureau  of  Standards 
et  al , 30326 

INTERIOR  DEPARTMENT         j 

See  Fish  and  Wildlife  Service; 
Land  Management  Bureau; 
National  Park  Service;  Recla- 
mation Bureau. 

INTERNAL  REVENUE  SERVICE 

Proposed  Rules  , 

Income  taxes:  I 
Procedure  and  administra- 
tion; alien,  nonresident;  elec- 
tion to  be  treated  as  resident 
and  treatment  of  communi- 
ty income 30308 

Qualified  group  legal  services 
plan,  application  for  recog- 
nition     30306 

Salary  reduction  plans;  with- 
drawn   , 30308 

Notices  j 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc.  (2 
documents) 30371,  30383 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 
Alcohol,  methyl,  from  Canada    30366 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignments 30383 

Motor  carriers: 
Temporary  authority  applica- 
tions      30384 

Transfer  proceedings  (8  docu- 
ments)   30387,  30388 

Railroad  car  service  orders: 
Freight  car  movement 30384 

INTERSTATE  LAND  SALES  REGISTRATION 
OFFICE 

Notices                                     I 
Land  developers;   investigatory 
hearings,  orders  of  suspen- 
sion, etc.: 
Driftwood  estates 30359 

JUSTICE  DEPARTMENT 

See  Immigration  and  Natural- 
ization Sen'ice. 


CONTENTS 

LABOR  DEPARTMENT  ' 

See  also  Elmployment  and  Train- 
ing Administration;  Employ- 
ment Standards  Administra- 
tion; Mine  Safety  and  Health 
Administration;  Pension  and 
Welfare  Benefit  F*rograms  Of- 
fice; Wage  and  Hour  Division. 

Notices 

Adjustment  assistance: 
Colorado  &  Wyoming  Railway 

Co ., 30372 

Nagler  Manufacturing  Corp  ...   30373 
TRW  Crescent  Wire  &  Cable 

Co.  Division 30373 

U.S.  Steel  Corp 30372 

West  New  York  Sportswear  ...   30373 

LAND  MANAGEMENT  BUREAU 


Rules 

Public  land  orders: 
California 


30277 


Notices 

Alaska  native  selections;  appli- 
cations, etc.: 

Saguyak,  Inc. 30360 

Applications,  etc.: 

New  Mexico  (2  documents) 30363 

Environmental    statements; 
avaUability,  etc.: 
Organ     Mountain     Planning 

Unit,  N.  Mex 30363 

Motor  Vehicles,  off  road,  etc.; 
area  closures: 

California 30362 

Opening  of  public  lands: 
Alaska 30362 

MANAGEMENT  AND  BUDGET  OFFICE 

See  Federal  Procurement  Policy 
Office. 

MEXICO  AND  UNITED  STATES. 
INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION  < 

Notices 

Floodplain  management  and 
wetlands  protection;  proce- 
dures     30494 

MINE  SAFETY  AND  HEALTH 
ADMlNtSTRATtON 

Notices 

Petitions  for  mandators"  safety 
standard  modification: 

Burnrite  Coal  Co 30370 

Council    of   Southern   Moun- 
tains. Inc 30370 

D  &  R  Mining  Corp 30370 

NATIONAL  INSTtTiJTES  OF  HEALTH 
Notices  I 

Carcinogenesis  bioassay  reports; 
availability: 

Acronyctne 30355 

4-Chloro-o-phenylenediamine.    30356 

Phenesterin..... 30356 

1,1.2-Trichloroethane. ...... ........   30356 


Committees;  establishment,  re- 
newals, terminations,  etc.: 

NCI  Laetrile  Retrospective 
Analysis  Evaluation  Com- 
mittee..    30357 

Meetings: 

Arthritis,  Metabolism,  and  Di- 
gestive Diseases  National 
Advisory  CcuncD 30358 

Biometry  and  Epidemiology 
Contract  Review  Commit- 
tee ., 30358 

Cancer  Institute,  National;  ad- 
visory committees 30359 

Dental  Research  National  Ad- 
visory CoimcU 30357 

Mental  Retardation  Research 
Committee 30359 

Older  Woman,  Continuities 
and  Discontinuities  Confer- 
ence    30357 

Pediatric  Hematology-Oncolo- 
gy.  Graduate  Education 
Workshop......... , 30358 

Recombinant  DNA  Advisory 
Committee  (2  documents)....   30358 

Recombinant  DNA  Molecule 
Program  Advisory  Commit- 
tee    30357 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Meetings: 
South  Atlantic  Fishery  Man- 
agement Council  30328 

Western  Pacific  Fishery  Man- 
agement Council  30328 

Weather  Modification  Advisory 
Board;  report  availability  30328 

NATIONAL  PARK  SERVICE 
Proposed  Rules 

Lights,    artificial,    and  parking 
for  hunters: 
Rocky     Mountain     National 
Park,  Colo 30313 

Notices 

Authority  delegations: 

Carlsbad  Caverns  and  Guada- 
lupe Mountains  National 
Parks,  N.  Mex.;  Administra- 
tive Officer,  et  al 

Kot  Springs  National  Paxk, 
Ark,;  Administrative  Offi- 
cer, et  al 

Mound  City  Group  National 
Monimient,  Ohio;  Adminis- 
trative Technician 

Young  Adult  Conservation 
Corp.,  Ariz.,  Camp  Director, 

et  al 

Boundary  establishment,  de- 
scriptions, etc.: 

Indiana  Dunes  National  Lake- 
shore,  Ind.,  correction 

Voyeurs  National  Park,  Minn.; 
correction 
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30364 
30364 
30365 
30365 

30365 
303^ 
vii 


NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Inventions,  Government-owned; 
availability  for  licensing 30328 

NUCLEAR  REGULATORY  COMMISSION 
fiules 

Organization  and  functions: 
Reactor  Safeguards  Advisory 
Committee;    description    of 
functions 30270 

Proposed  Rules 

Nuclear  equipment  and  materi- 
al, certain  minor  quantities; 
export  and  import;  extension 
of  comment  period... 30294 

Notices 

Advisory  Committee  on  Reac- 
tor Safeguards;  meeting  post- 
poned    30376 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Notices 

Employee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications, hearings,  etc.  (2 
documents) 30371,30383 

RECLAMATION  BUREAU 

Notices 

Irrigation  water  use  and  man- 
agement study;  report  avail- 
ability     303S3 

Vehicle,  off-road,  use  on  desig- 
nated roads,  trails,  and  open 
areas: 
Agate    and   Emigrant   Reser- 
voirs, Rogue  River  Project, 

Oreg 30363 

Potholes  Reservoii',  Columbia 
Basin  Project,  Wash ,..,.   30364 


CONTENTS 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Notices 

Loan  guarantees^ proposed; 
Big  Rivers  Electric  Corp  30320 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Securities  Exchange  Act: 
Confirmation  slips  delivery 
and  disclosure  require- 
ments, sent  to  customers  by 
brokers  and  dealers;  effec- 
tive date  postponed  30270 

Notices 

Self-regulatory      organizations; 
proposed  rule  changes: 
Municipal     Securities     Rule- 
making Board 30379 

New   York   Stock   Exchange, 

Inc 30381 

Standardized     options;     guide- 
lines for  replacement  of  invol- 
untary delisted  options  classes    30380 
Hearings,  etc.: 
Prigitemp  Corp , 30379 

SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Aged,  blind  and  disabled;  sup- 
plemental security  for: 
Income,  unearned;  suppori; 
and  maintenance  for  resi- 
dents of  certain  households 
or  institutions;  correction  ....   30271 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental  statements  on 
watershed  projects;  avail- 
ability, etc.: 
Cedar  Creek  Water-Based 
Recreation  RC&D  Measure, 
Fla.., 30320 


De-Go-La  RC«ScD  Area  Critical 
Area  Treatment  RC&D 
Measures,  Tex 30320 

George  Stevens  Academy 
Critical  Area  Treatment 
Measure,  Maine  30321 

Harrison  County  Fairgrounds 
Land  Efrainage  RC&D  Meas- 
ure. Ind  30321 

^  Lake  Van  Public  Water-Based 
Recreation  RC&D  Measure, 
N.  Mex 30321 

Men  View  Park  Land  Drain- 
age RC&D  Measure.  Pa 30322 

Silva  Flat  Critical  Area  Treat- 
ment Measure,  Calif 30322 

Si-isan  River  Greenbelt  Criti- 
cal Area  Treatment  RC&D 
Measure,  Cahf 30322 

TRANSPORTATION  DEPARTMENT 
Proposed  Rules 

Nondiscrimination: 
Handicapped  in  Federally-as- 
sisted programs  and  activi- 
ties; hearings;  extension  of 
time 30316 

fJotSces 

Waterfront  hquified  natural  gas 
facilities;  memorandum  of  un- 
derstanding between  Coast 
Guard  and  Materials  Trans- 
portation Bureau 30381 

TREASURY  DEPARTMENT 

See  Customs  Service;  Internal 
Revene  Service. 

WAGE  AND  HOUR  DIVISION 
Notices 

Learners,  certificates  authoriz- 
ing employment  at  special 
minimum  wages ,..,. 30373 
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Executive  Ordeks: 

12071 32059 
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213  (4  documents) 30263 

7  CFR  j 

760 30264 

910 30267 

916 30267 

917 30267 

Proposed  Rules: 

282 30290 

8 CFR       ^  I 

231 30258 

9  CFR  I 

94 30269 

202 ,...., 30510 
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110 30294 
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Proposed  Rules:         ' 
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Proposed  Rules: 
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240 30270 
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101 30288 

20  CFR 
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155 30272 

520 30274 
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Proposed  Rules: 

102 30472 

155 30299 

156 30299 

182 30300 

186 30300 

436 30302 

469 30302 

680 30302 

1020 30303 

24  CFR 

300 30276 

Proposed  Rules: 

221 30498 

811 3049S 

830 30498 

881 30498 


26  CFR 

Proposed  Rules: 

1  (3  documents) 30306-30308 

301 30308 

29  CFR 

870 30276 

36  CFR 

Proposed  Rules: 

7 30313 

40  CFR 

Proposed  Rules: 

50 30315 

180  (2  documents) 30314 

42  CFR 

405 30526 

449 30527 

450 30527 

481 30528 

43  CFR 

Public  Land  Orders: 

5644 30277 
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164 30277 

1061 30279 
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Proposed  Rules: 

27 30316 

50  CFR 
Proposed  Rules: 

17 30316 
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Rules  Going  Into  Effect  Today 


EPA— California  plan  revision;  Amador  County 

air  pollution  control  district 25682; 

6-14-78 
California  plan  revision;  Bay  Area  aii  pollution 

control  district 25679;  6-14-78 

Catlfornia  plan  revision;  Del  Norte  County  air 

pollution  control  district  ..  25677;  6-14-78 

-  California  plan  revision;  Ei  Dorado  County  air 

pollution  control  district   .  25674;  6-14-78 


California  plan  revision;  Merced  County  air 
poiiution  control  district  ..  25689;  6-14-/8 

California  plan  revision — Metropolitan  Los 
Angeies  Intrastate  air  quality  control  re- 
gion     25684;  6-14-78 

California  plan  tevision;  Placer  County  air 
pollution  control  district  ..  25684;  6-14-76 

California  plan  revision;  Plumas  County  air 
pollution  control  district ..  25580;  6-14-78 

California  plan  revision;  Yoio-Solano  air  poi- 
iution control  district  (2  docu- 
ments)   25673,  25675;  6-14-78 

FCC — Cable  television  relay  service:  permitting 

continuous  operation 25125;  6-9-78 


List  of  Public  Laws 


This  is  a  continuing  listing  of  public  bills 
that  have  become  law,  the  text  of  which  is 
not  published  in  the  Federal  Register. 
Copies  of  the  laws  in  individual  pamphlet 
form  (referred  to  as  "Elip  laws")  may  be 
obt-ained  from  the  U.S.  Government  Printing 
Office. 

[Last  Listing:  July  13,  1978]      _ 

S.  2401 Pub.  L.  95-319 

Emiercencv  Interim  Consumer  Product  Safety 
Standard  Act  of  1978.  (July  11,  1978;  92 
Stat.  3861  Price:  S.60 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  JULY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documersts  published  to  date  during 
July, 


part  by 
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1  CFR 

302 28805 

303 28806 

465 30035 

3  CFR 

Executive  Orders: 
July  2,  1910  (Revoked  in 

PL0  5643) 

April  21,  1914  (Revoked 

part  by  PLO  5643) 

11652  (Revoked  by  EC)  12055). 
11714  (See  EO  12065) 

11861  (Amended  by  EO  120G9) 

11862  (See  EO  120t.5) 

12065 

12086 

12067 

12063 

12069 

12070 

12071 


29294 

29294 
28949 
28949 
28973 
28949 
28949 
28965 
28967 
28971 
28973 
28977 
32059 


Memorandums: 

June  30,  1978  29259 

Orders: 

June  23,  1978  28963 

Proclamations: 

4576 28975 

4577 29261 

4578 30033 


5  CFR 
213 


29763, 30263 


7  CFR 

2 28979 

27 29263 

230 29263' 

246 29263 

271 29264 

301 28979 

729 28983 

760 30264 

905 29525 

908 29101,  30036 

910 29264,  29931,  30267 

915 30036 

916 29265,  30267 

917 29526,  30267 

918 28808, 29931 

921 28996 

922 28996 

923 28996,  28997 

924 28996 

929 29753,  29764 

944 29932 

945 28808 

948 29266 

1421 29267 

1427 30037 

1464 29766 

1480 29926 

1488 29932 

1980 29933 


7  CFR— Continued 

Proposed  Rules: 

29 29129 

282  29950.  30290 

958 -.  28316 

967 30068 

1133 30066 

1424 29130 

1464 -5817 

1701 29009 

1933 2;)565 

8  CFR 

231 30268 

242 29526 

9  CFR 

94 3G2S9 

202 :i0510 

312 29268 

316 29268 

331 29269 

10  CFR 

1 2S009,  30270 

20 29270 

205 29528 

210 29131 

211 29131 

212 29131 

Proposed  Rules: 

11 29009 

35 29297 

50 29009 

70 29009 

110 30294 

210  292t3.  29565 

211  29298.  29565 

212  29298,  295G5 

12  CFR 

207 30038 

215 30039 

221 30038 

701 29270 

721 , 29270 

Proposed  Rules: 

25 29918 

225 29796 

228 29918 


563e 29918 

615 29010 

13  CFR 

120 29101,  29271 

Proposed  Rules: 

107 , 30067 

14  CFR 

39 29102,  29103,  29553,  30039,  39040 

71 28810, 

28811, 29104.  29554,  29555,  30041. 

30042 


14  CFR— Continued 

73 28811,  28813,  30043 

75 30043,  30044 

97 30C14 

300 2993.3 

1201 29553 

1209 29105 

Proposed  Rules: 

Ch.  II 29011 

39  29583-29563 

71  28817, 29131,  30068 

121 30068 

371 30295 

372a 30295 

373 30295 

378 3029.5 

378a 30295 

15  CFR 

368 29272 

369 29078 

370 29272 

371 2899S 

373 29273 

378 29273 

379 29273 

399 29273 

923 29106 

16  CFR 

13' 29557 

419 2899o 

Proposed  Rules: 

13  29304,  29797,  30297 

1306 29011 

17  CFR 

201 28999 

211 29109, 29936 

240.... 29110,  29767,  30270 


Proposed  Rules: 
210 


29954 


19  CFR 

101 30288 

132 29112 

210 29275 

20  CFR 

404 29275,  29937,  30046 

416 29277,  29281,  29937,  30271 

Proposed  Rules: 

404 29955 

416  29311,  29955 

21  CFR 

5 29285,  29286 

14 30271 

131 29769 

155 30272 

177 29287 

182 29287 


21  CFR— Continued 

186 i 29287 

193 29557 

510 29290 

520 30274 

522 29288, 29769 

524 , 29289,  29770 

529 29290 

558 29290, 30275 

561 29557 

660 29291 

Proposed  Rules:         j 

16 29804 

20 29804 

102 30472 

155 30299 

156 30299 

182 30300 

186 30300 

369 29316 

436 30302 

469 30302 

505 29316 

536 29316 

539 29318 

548 29316 

680 30302 

812 '. 29804 

1020 30303 

24  CFR 

203 29113 

205 29113 

207 29113 

213 29114 

220 29114 

221 29114 

232 29114 

234 29114 

235 29114 

236 29114 

241 29115 

242 29115 

244 29115 

250 29115 

300 30276 

1720 29494 

Proposed  Rules: 

Ch.  XIII 30030 

221 30498 

811 30498 

880 30498 

881 30498 

1710 29804 

1715 29804 


25  CFR 


I 


43h 29115 

221 29771, 29939 

253 30047 

Proposed  Rules:  • 

161 J 29317 

26  CFR 

1 29291, 29939 

301 29291 

404 29115 
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26  CFR — Continued 

Proposed  R^les: 

1 29132,  29317,  30306-30308 

20 30070 

55 29317 

301 30308 

27  CFR 

201 28999 

252 28999 

29  CFR 

519 29000 

870 30276 

1203 30053 

Proposed  Rules: 

97 29098 

30  CFR 

40 29508 

41 29510 

43 29513 

44 29516 

81 29508 

82 29510 

Proposed  Rules: 

11 29339 

70 29339 

71 29339 

75 29339 

90 29339 

730 29012 

735 29012 

781 29012 

820 29012 

822 29012 

31  CFR 

Proposed  Rules: 

10 29969 

32  CFR 

643 29748 

706 29942 

Proposed  Rules: 

553 30075 

32A  CFR 

Proposed  Rules: 

1901 28818 

1902 28818 

1903 :....  28818 

33  CFR 

117 30053 

127 29558 

207 30054 

290 30222 

291 30222 

292 30222 

293 30222 

294 30222 

295 30222 

393 30222 

Proposed  Rules: 

80 30256 

90 30256 


36  CFR 

Proposed  Rules: 

7 30313 

38  CFR 

36 29000 

Proposed  Rules: 

3 28824 

4 28826 

39  CFR 

111 29943,  30054 

221 29117 

222 29117 

223 29117 

224 29118 

225 29119 

Proposed  Rules: 

224 29134 

602 29134 

40  CFR 

52 29559 

180 29120,  29293.  29946 

440 29771 

712 29001 

762 29001 

Proposed  Rules: 

50 30315 

52 30075 

62  29585,  29805 

65  29013,  29015,  29805,  29807 

120 30076 

130 29588 

141 29135 

162 29696 

163 29696 

180 29809.  30314 

181 29696 

250 29908 

41  CFR 

29-50 29781 

101-14 30055 

101-15 30055 

101-20 29001 

101-25 29003 

101-26 29005 

101-43 30056 

42  CFR 

36 29783 

58 29783 

300 29005 

304 29005 

405 30526 

449 30527 

450 3052  ( 

460 29005 

481 30528 

Proposed  Rules: 

450 29311 

460 29016 

448 29970 

43  CFR 

20 29122 

4100 29067 

4200 29062 

4300 29065 

4700 29076 

9230 29076 
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Public  Land  Orders: 

5641 29294 

5642 29294 

5643 29560 

5644 30277 

Proposed  Rules: 

'3200 29811 

3220 29811 

3600 29150 

6290 -29412 

45  CFR 

164 30277 

304 29787 

1061 30279 

1067 29123 

Proposed  Rules: 

205 29311 

1051 29017 
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47  CFR 

0 29006 

1 29560 

83 29295 

87 29562 

89 30057 

91 29006,  30057 

93 29006 

Proposed  Rules: 

73 29017, 

29018,  29151,  29152,  29592, 
30078, 30079 

74 30080 

83 28840 

49  CFR 

173 300nT 

178 29562 

179 .-  30057 

395 29295 

567 : 28814.  29124 

568 28814 

1033 29007,  29008,  29124-29126 


49  CFR— Continued 

1106 29946 

1109 29296 

1125 30062 

Proposed  Rules: 

27 30316 

191  29811 

512 28841 

531  30081 

1057 29812 

50  CFR 

17 28932 

26 29296,  2  '  53 

280 29788 

285 29787 

Gil 29127,  29949,  30065 

661 29791 

pROPo/iED  Rules: 

IT  28841. 

28938,  29019,  29152, 30316 

652 29818 

810 29470 
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Pages  Date 

28805-28963 July  3 
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29101-29257 3 
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29525-29761 
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Date 
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29931-30031  

12 

10 

30033-30257  

13 

11 

30259-30529  

14 
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Title  3— The  President 


Executive  Older  12071  • 

President's  Commission  on  Pension  Policy 


July  12.  1978 


Bv  ihe  authority  vested  m  mc  as  President  by  the  Conslitution  of  the 
United  Stales  of  America,  and  in  order  to  create  in  accordance  with  the 
Federal  Advisory  Committee  Act  (5  U.S.C.  App.  I)  an  advisory  commission  on 
national  policies  for  retirement.  sui-\n'or.  and  nisabilitv  programs,  it  is  hereby 
ordered  as  follows: 
\-\.  E.stabUi.hmeni  of  Camrnission. 

1-101.  There  is  established  the  President's  Commission  on  Pension 
Policy.  The  Commission  shall  be  composed  of  eleven  members. 

1-102.  The  members  of  the  Commission  shall  be  appointed  bv  the  Presi- 
drni.  The  President  shall  designate  a  Chairman  from  among  the  members. 

i-2.  Funciiom  of  ihe  Conr/mssiori. 

1-201.  Tb.e  Commission  shall  conduct  a  comprehensive  review  of  retire- 
macnt,  survivor,  and  disabilily  programs  exjstmg  m  the  United  States,  mcludmg 
private,  Federal,  State  and  locaJ  programs. 

1-202.  The  Commission  shall  develop  national  policies  for  retirement, 
sun'ivor,  and  disability  programs  that  can  be  used  as  a  guide  by  public  and 
private  programs.  Those  policies  must  be  designed  to  ensure  that  the  Nation 
has  efiective  and  equitable  retirement,  survivor,  and  disability  programs  which 
take  into  account  available  resources  and  demographic  changes  that  are  ex- 
pected into  the  middle  of  the  next  century. 

1-203.  The  Commission  shall  submit  to  the  President  a  series  of  repiorts. 
These  reports  shall  include  the  Commission's  findings  and  recommendations 
on  short-term  and  long-term  issues  witli  respect  to  retirement,  survivor,  and 
disability  programs,  including,  but  not  restricted  to.  the  following: 

(a)  present  overlaps  and  gaps  among  the  private,  State  and  local  sectors  m 
providing  income  to  retired,  surviving,  and  disabled  persons; 

(b)  the  financial  ability  of  present  private,  Federal.  State  and  local  retire- 
mcni.  survivor,  and  disabiliiv  systems  to  meet  their  future  obligations; 

(c)  appropriate  retirement  ages,  the  relationship  of  the  annuitv  le\els  to 
v...,cf  pnT-nip.Tc  a.-iri  rontrihutinns  apd  (he  rolp  of  Current  retirement,  survivor, 
and  disability  programs   m   private   capital   iormation   and   economic   growth; 
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THE  PRESIDENT 

(d)  the  impiications  of  the  recommended  national  poHcies  for  the  financ- 
ing and  benefit  structures  of  the  retirement,  survivor,  and  disability  programs 
in  the  public  and  private  sectors;  and 

(e)  specific  reforms  and  organizational  changes  in  the  present  systems  that 
may  be  required  to  meet  the  goals  of  the  national  policies, 

1-204.  The  Commission  shall  submit  its  final  report,  Jncludiisg  its  recom- 
mendations and  findings,  to  the  President  prior  to  its  termination. 

1-3.  Administrative  Provistons  and  Financial  Support. 

1-301.  At  the  request  of  the  Chairman  each  Executive  agency  that  has  an 
interest  or  responsibility  in  the  areas  of  the  Commission's  fuactions  shall 
designate  an  individual  to  act  as  liaison  with  the  Commission  and  its  staff 

1-302.  In  performing  its  functions,  the  Commission  shall  seek  the  advice 
of  individuals  and  groups  interested  in  policies  applicable  to  retirement,  survi- 
vor, and  disability  programs  and  systems.  In  seeking  advice  from  interested 
individuals  and  gfroups,  including  public  and  private  organizations,  the  Com- 
mission or  any  committee  thereof,  may,  among  other  activities,  hold  hearings 
and  sit  and  act  at  such  times  and  places  as  the  Commission  or  such  authorized 
committee  may  find  advisable. 

1-303.  The  Commission  may  request  any  Executive  agency  to  furmsh 
such  information  as  may  be  helpful  for  the  fulfillment  of  the  Commission's 
functions  under  this  Order.  Elach  such  agency  is  authorized,  to  the  extent 
permitted  by  law  and  within  the  limits  of  available  funds,  to  furnish  such 
information  to  the  Commission. 

1-304.  The  Commission  is  authorized  to  appoint  and  fix  the  compensa- 
tion of  a  staff,  including  not  more  than  one  position  at  the  GS-18  level,  as 
may  be  necessary  to  enable  it  to  carry  out  its  functions.  The  Commission  may 
obtain  services  in  accordance  with  the  provisions  of  Section  3109  of  Title  5  of 
the  United  States  Code,  to  the  extent  funds  are  available  therefore. 

1-305.  Each  member  of  the  Commission  who  is  not  otherwise  employed 
in  the  Government  may  receive,  to  the  extent  permitted  by  law,  compensation 
for  each  day  he  or  she  is  engaged  upon  the  work  of  the  Commission  at  a  rate 
not  to  exceed  the  maximum  daily  rate  now  or  hereafter  prescribed  by  law  for 
GS-18  of  the  General  Schedule,  and  may  also  receive  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  as  authorized  by  law  (5  U.S.C.  5703)  for 
persons  in  the  government  service  employed  intermittently. 

1-306.  The  General  Services  Administration  shall  provide  administrative 
services,  facilities,  and  support  to  the  Commission  on  a  reimbursable  basis. 

1-307,  All  necessary  expenses  incurred  in  connection  with  the  work  of  the 
Commission  shall  be  paid  from  the  appropriation  for  "Unanticipated  Needs," 
in  the  Executive  Office  Appropriations  Act,  1978,  or  from  such  other  funds  as 
may  be  available. 
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1-4.  General  Provisions.  .  '  . 

1-401.  The  functions  of  the  President  under  the  Federal  Advisor)  Com- 
mittee Act  (5  U.S.C.  App.  I),  except  that  of  reporting  annually  to  the  Con- 
gress, which  are  applicable  to  the  Commission,  shall  be  performed  by  the 
Administrator  of  General  Services. 

1-402.  The  Commission  shall  terminate  one  year  after  the  effective  date 
of  this  Order. 

1-403.  This  Order  shall  be  effective  on  the  day  of  the  first  meeting  of  the 
Commission  members. 


^«o^ 


y^^^/u^ 


The  White  House, 
July  12,  1978. 


[FR  Doc.  78-19694  Piled  7-13-78;  10:38  am] 
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rules  oncl  regulcitions 


This  section  of  the  FEDERAL  REGISTER  contains  regtrfatory  documents  hoving  generai  applicobilit)'  ond  legal  eHecf  most  of  which  are  keyed  to  and 
codified  in  tfie  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regubfions  is  soid  by  the  Superintendent  of  Documents.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[6325-01] 

Title  5~ Adminisfrative  Personnel 

CHAPTER  I— aVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Agriculture; 
Appalachian  Regional  Commission 

AGENCY:  Civil  Service  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  excepts 
under  schedule  C  certain  positions  at 
the  Department  of  Agriculture  and 
the  Appalachian  Regional  Commission 
because  they  are  confidential  in 
nature. 

EFFECTIVE  DATE:  June  29.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly,  5  CFR  213.3313(pK2)  is 
added  and  213.3376(b)  is  amended  as 
set  out  below: 

§  213.3313    Department  of  Agriculture. 


(p)  Science  and  Edtication.  *  *  * 
(2)  One  private  secretary  to  the  Di- 
rector. 


§213.3376    Appalachian  Regrional  Commie- 
slon.  •  *  • 

(b)  Two  private  secretaries  to  the 
Federal  Cochairman  and  one  private 
secretary  to  his  alternate. 

(5   D.S.C.   3301,   3302;   E.O.    10577.   3   CFR 
1954-1958  Comp.,  p.  218.) 

United  States  Civil  S3iv- 

icE  Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
£PR  Doc.  78-19451  Filed  7-13-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce 

AGENCY:  Civil  Service  Commission, 


ACTION:  Final  rule. 

SUMIVLARY:  This  amendment  excepts 
from  the  competitive  service  under 
schedule  C  one  position  of  Deputy 
Under  Secretary  for  Regional  Affairs, 
Office  of  the  Secretary,  Department 
of  Commerce  because  the  position  is 
confidential  in  nature. 

EFFECTIVE  DATE:  June  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

On  position  authority  contact:  Dean 
Bollman,  Civil  Service  Commission, 
202-632-7676. 

On  position  content  contact:  John 
Golden,  Director  of  Persormel,  De- 
partment of  Commerce,  202-377- 
4808. 

Accordingly.  5  CFR  213.3314(a>(13) 
is  added  as  set  out  below; 

§  213.3314    Department  of  Commerce. 

(a)  Of/ice  of  the  Secretary.  *  *  * 
(13)  Deputy  Under  Secretary  for  Re- 
gional Affairs. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

For  the  U.S.  Civil  Service  Commis- 
sion, 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.  78-19453  FUed  7-13-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Energy 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  Twelve  exceptions  and 
appeals  analyst  positions  at  grades 
GS-7  through  GS-11  are  excepted 
under  schedule  B  when  filled  by  per- 
sons selected  under  DOE's  fellowship 
program  in  its  Office  of  Hearings  and 
Appeals  because  it  is  impracticable  to 
examine  competitively  for  positions 
filled  under  this  program. 

EFFECTIVE  DATE:  July  3,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 


§  213.3231     Department  of  Energj". 

(a)  Twelve  exceptions  and  appeals 
analyst  positions  at  grades  GS-7 
through  GS-11,  when  filled  by  persons 
selected  under  DOE's  fellowship  pro- 
gram in  its  Office  of  Hearings  and  Ap- 
peals, Washington,  D.C.  Appointments 
under  this  authority  shall  not  exceed 
3  years. 


(5  U.S.C.  3301.  3302; 
58  Comp..  p.  218.) 


iO  10577.  3  CFR  1954- 


United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
CFR  Doc.  78-19452  Filed  7-13-78;  8:45  am] 


Accordingly,     5     CFR 
added  as  set  out  below: 


213.3231     is 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Amendment  to  Nepotism  Restriction 

AGENCY:  Cixal  Senice  Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
the  nepotism  restrictions  to  authorize, 
with  prior  Commission  approval, 
waiver  of  the  prohibition  on  agency 
excepted  service  hiring  of  sons  and 
daughters  of  its  civilian  or  military 
employees  for  summer  or  student  em- 
ployment when  an  agency  is  the  only 
significant  employer  in  a  remote  loca- 
tion and  an  agency's  employees  and 
their  families  are  the  only  significant 
labor  source. 

EFFECTIVE  DATE:  July  4,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Michael  Sherwin,  202-632-4533. 

Accordingly,  5  CFR  213.3101(b)  is 
amended  by  adding  item  (5)  as  set  out 
below: 

§  213.3101  Positions  other  than  those  of  a 
confidential  or  policy-determining 
character  for  which  it  is  not  practica- 
ble to  examine. 


(b)  An  agency  (including  a  military 
department)  may  not  appoint  the  son 
or  daughter  of  a  civilian  employee  of 
that  agMicy,  or  the  son  or  daughter  of 
a  member  of  its  uniformed  service,  to 
a  position  listed  in  schedule  A  for 
summer      or      student      employment 
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within  the  United  States.  This  prohi- 
bition does  not  apply  to  the  appoint- 
ment of  persons:  (1)  Who  are  eligible 
for  placement  assistance  under  the 
Commission's  displaced  employee  (DE) 
program.  (2)  who  are  employed  to 
meet  iirgent  needs  resulting  from  an 
emergency  posing  an  immediate  threat 
to  life  or  property,  (3)  who  are  mem- 
bers of  families  which  are  eligible  to 
receive  financial  assistance  imder  a 
public  welfare  program  or  the  total 
income  of  which  in  relation  to  family 
size  does  not  exceed  limits  established 
by  the  Commission  and  published  in 
the  Federal  Personnel  Manual.  (4) 
who  are  severely  physically  handi- 
capped or  mentally  retarded  when 
such  appointments  are  approved  in  ad- 
vance by  the  Civil  Service  Commis- 
sion, or  (5)  who  are  employed,  with 
prior  Commission  approval,  in  an 
agency  when  an  agency  is  the  only  sig- 
nificant employer  in  a  remote  location 
and  an  agency's  employees  and  their 
family  are  the  only  significant  labor 
source. 

(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CPR 
1954-58  Comp.,  p.  218.) 

United  States  Ctvil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc  78-19454  Jlled  7-13-78;  8:45  am] 


[3410-05] 

THIe  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STA- 
BIUZATION  AND  CONSERVATION 
SERVICE  (AGRICULTURAL  ADJUST- 
MENT), DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  C— SPECIAL  PROGRAMS 

PART  760— INDEMNITY  PAYMENT 
PROGRAMS 

Subpart — Beekeeper  Indemnity 
Payment  Program  (1978-81) 

AGENCY:  Agricultural  StabUzation 
and  Conservation  Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  amend  the  Beekeeper  Indemnity 
Payment  Program  Regiilations  to  in- 
corporate provisions"  of  the  Pood  and 
Agriculture  Act  of  1977  (Sept.  29,  1977, 
Pub.  L.  95-113,  91  Stat.  921).  The  ob- 
jective of  the  program  is  to -make  in- 
demnity payments  to  beekeepers  who, 
through  no  fault  of  their  own,  have 
suffered  losses  of  honeybees  as  a 
result  of  utilization  of  economic  poi- 
sons near  or  adjacent  to  the  property 
on  which  the  beehives  of  such  bee- 
keepers were  located.  The  new  legisla- 


RULES  AND  REGULATIONS 

tion  extends  the  termination  date  of 
the  program  to  September  30, 1981. 

EPPECnVE  DATE:  July  14,  1978. 

ADDRESSES:  Emergency  and  Indem- 
nity Payments  Division,  ASCS,  USDA. 
Room  4095  South  Building,  P.O.  Box 
2415,  Washington,  D.C.  20013. 

POR  FURTHER  INPORMATION 
CONTACT: 

Robert  M.  Cook  (ASCS),  telephone 

202-447-7997. 

SUPPLEMENTARY  INFORMATION: 
The  Beekeeper  Indemnity  Payment 
Program  is  carried  out  pursuant  to 
section  804  of  the  Agriculture  Act  of 
1970.  84  Stat.  1382,  7  U.S.C.  135b,  as 
amended  by  the  Agriculture  and  Con- 
sumer Protection  Act  of  1973,  87  Stat. 
237,  7  U.S.C.  135b,  and  the  Pood  and 
Agriculture  Act  of  1977,  91  Stat.  921,  7 
U.S.C.  135b.  The  Pood  and  Agriculture 
Act  of  1977  extended  the  Beekeeper 
Indemnity  Payment  Program  through 
September  30, 1981. 

On  March  14,  1978,  a  notice  of  pro- 
posed rulemaking  regarding  the  Bee- 
keeper Indemnity  Payment  Program 
regulations  was  published  in  the  Fed- 
eral Register  (43  PR  10568).  Interest- 
ed persons  were  given  until  April  13, 
1978,  to  submit  written  comments,  sug- 
gestions, or  objections  regarding  the 
proposed  regulations. 

Comments  were  received  from  37 
persons  concerning  the  proposal  to 
eliminate  payments  for  moderately 
damaged  colonies.  The  conunents  were 
universally  critical  of  the  proposal. 
After  considering  these  comments,  it 
has  been  determined  that  it  is  in  the 
best  interest  of  the  beekeeping  indus- 
try and  of  the  program  to  retain  pay- 
ments for  moderately  damaged  colo- 
nies in  the  program. 

Two  comments  were  also  received 
concerning  the  proposal  to  change  the 
period  during  which  no  payments  will 
be  made  for  losses  of  queen  nuclei. 
The  comments  were  opposed  to  ex- 
panding the  period  during  which  no 
pasonents  would  be  made  from  August 
15-December  31  to  July  1-December 
31.  However,  it  has  been  the  experi- 
ence of  the  program  that  large  num- 
bers of  queen  nuclei  are  not  being  ac- 
tively maintained  after  July  1  as  the 
demand  for  queens  declines  sharply 
after  July  1.  It  has  therefore  been  de- 
termined that  it  is  in  the  best  interest 
of  the  industry  and  the  program  to 
adopt  this  proposal  as  part  of  the  final 

rule.  

Accordingly,  7  CPR  part  760,  Sub- 
part, Beekeeper  Indemnity  Payment 
Program,  and  the  title  of  the  subpart 
are  revised  to  read  as  set  forth  below. 

Subpart — Beekeeper  Indemnity 
Payment  Program  (1978-81) 

Pbooraii  OratATioHS 

Sec. 

760.100    Administration. 


Sec. 

760.101  Definitions. 

760.102  Indemnity  payment. 

760.103  Requirements  for  eligibility. 

760.104  Application  for  payment. 

760.105  Proving  loss  of  bees. 

760.106  Proving  utilization  of  pesticides. 

760.107  Proving  nonfault. 

760.108  Proving  reasonable  care. 

760.109  Computation  of  payment. 

760.110  Appeals. 

760.111  Assignments. 

760.112  Instructions 

760.113  Limitation  of  authority. 

760.114  Estates  and  tnists;  minors. 

760.115  Setoffs. 

760.116  Overdisbursement. 

760.117  Death,  incompetency,  or  disappear- 
ance. 

760.118  Records,  and  inspection  tliereof. 

AnTHOHTTY.  Sec.  804,  Pub.  L.  91-524,  84 
Stat.  1382,  as  amended  by  Sec.  1  (27).  Pub. 
L.  93-86,  87  Stat.  237,  and  Sec.  207,  Pub.  L. 
95-113.  91  Stat.  931  (7  DJS.C.  135b). 

Program  Operations 
§  760.100    Administration. 

The  beekeeper  indemnity  pasnnent 
program  is  administered  by  the  Agri- 
cultural Stabilization  and  Conserva- 
tion Service  imder  the  supervision  and 
direction  of  the  Deputy  Administrator. 
State  and  Coimty  Operations.  In  the 
field,  the  program  is  carried  out  by  the 
State  and  county  ASC  committees. 

§  760.101    Definitions. 

For  the  purpose  of  this  subpart,  the 
following  terms  shall  have  the  mean- 
ing specified: 

(a)  "Apiary"  means  the  place  where 
bees  are  kept,  commonly  Imown  as  a 
"bee  yard." 

(b)  "Application  period"  means  any 
period  with  respect  to  wliich  applica- 
tion for  payment  is  made  beginning 
not  earlier  than  January  1,  1978,  and 
ending  not  later  than  September  30, 
1981. 

(c)  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Serv- 
ice, U.S.  Department  of  Agricultiu-e. 

(d)  "Bee"  means  the  honeybee,  Apis 
mellif era  L. 

(e)  "Beekeeper"  means  a  person  who 
owns  and  maintains  colonies  of  bees. 

(f)  "Colony"  means  a  community  of 
bees  living  together  in  a  hive  with  a 
queen. 

(g)  "Colony  destroyed"  means  a 
colony  in  which  the  kill  of  bees  by  pes- 
ticides was  so  severe  that  the  colony 
wUl  not  survive. 

(h)  "Colony  moderately  damaged" 
means  a  colony  so  damaged  by  pesti- 
cides as  to  destroy  only  the  field  bees. 

(i)  "Colony  severely  damaged" 
means  a  colony  in  which  the  field  bees 
were  killed  by  pesticides  and  the 
colony- suffered  damage  to  the  brood, 
but  the  colony  will  survive. 

(j)  "County  committee"  means  the 
Agricultural  Stabilization  and  Conser- 
vation County  Conunittee. 

(k)  "DASCO"  means  the  Deputy  Ad- 
ministrator. State  and  County  Oper- 
ations, ASCS. 


(1)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
trust,  estate,  or  other  legal  entity. 

(m)  "Pesticide"  means  an  economic 
poison  which  was  registered  pursuant 
to  the  provisions  of  the  Federal  Insec- 
ticide, Fungicide,  and  Rodenticide  Act, 
as  amended  (7  U.S.C.  135-135k).  and 
approved  for  use  by  the  Federal  Gov- 
ernment. 

(n)  "Queen  nucleus"  means  a  small 
colony  of  bees  maintained  solely  for 
the  purpose  of  producing  queen  bees. 

(0)  "Queen  nucleus  destroyed" 
means  a  queen  nucleus  in  which  the 
kill  of  bees  by  pesticides  was  so  severe 
that  the  queen  nucleus  did  not  sur- 
vive. 

(p)  "State  committee"  means  the  Ag- 
ricultural Stabilization  and  Conserva- 
tion State  Committee. 

§  768.102    Indemnity  pa3rment 

An  indemnity  payment  computed  in 
accordance  with  §  760.109  will  be  made 
under  this  subpart  to  a  beekeeper  who 
has  suffered  a  severe  loss  of  bees  as  a 
result  of  the  application  of  pesticides 
and  who  establishes  to  the  satisfaction 
of  the  county  committee  that  all  re- 
quirements of  this  subpart  have  been 
met. 

f  7M.103    Requirenfents  for  eligibility. 

A  beekeeper,  to  be  eligible  for  an  in- 
demnity payment,  shaU  file  an  appli- 
cation for  payment  with  the  county 
committee  and  establish  to  the  satis- 
faction of  the  county  committee  all  of 
the  following: 

(1)  That  during  the  application 
period,  a  loss  of  bees  was  suffered. 

(2)  That  the  loss  of  bees  was  caused 
solely  by  the  use  of  pesticides  near  or 
adjacent  to  the  apiary,  and  occurred 
through  no  fault  of  the  beekeeper. 

(3)  That  if  the  beekeeper  used  pesti- 
cides, such  use  of  pesticides  in  no  way 
cont4ributed  to  the  loss  of  the  bees; 

(4)  That  if  the  beekeeper  had  ad- 
vance knowledge  that  pesticides  were 
going  to  be  used  near  or  adjacent  to 
the  apiary,  the  beekeeper  took  reason- 
able precautions  to  protect  the  bees 
from  exposure  to  pesticides,  or,  if  the 
be^e^jer  took  no  such  precautions, 
that  the  failure  to  do  so  was  reason- 
able under  the  circumstances; 

(5)  That  after  exposure  of  the  bees 
to  pesticides,  the  beekeeper  took  rea- 
sonable action  to  minimize  the  l>ee  loss 
to  the  extent  that  such  action  was  fea- 
sible. 

(6)  That  at  or  about  the  time  a  bee 
loss  inspection  was  first  requested 
during  the  calendar  year,  the  beekeep- 
er submitted  to  the  county  ASCS 
office,  where  the  headquarters  are  lo- 
cated, a  signed  statement  specifying 
the  number  of  colonies  and  queen 
nuclei  maintained  at  each  apiary  and 
the  location  of  each  apiary:  Provided. 
however,  that  this  statement  was  sub- 
sequently   amended    to   satisfactorily 
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explain  any  changes  made  in  such 
numbers  between  the  date  of  the  origi- 
nal statement  and  the  date  of  any  sub- 
sequent inspection  of  the  apiary.  The 
number  of  colonies  and  queen  nuclei 
sp>ectfied  in  this  statement,  as  amend- 
ed, shall  be  the  maximum  number  for 
which  the  beekeeper  wiU  be  eligible  to 
receive  an  indemnity  payment. 

§  760.194    Application  for  payment. 

(a)  The  beekeeper  or  a  legal  repre- 
sentative of  the  beekeeper  shall  com- 
plete, sign,  and  file  an  application  for 
payment.  Form  ASCS-448  with  the 
coimty  ASCS  office  serving  the  area 
where  the  beekeeper's  headquarters  is 
located. 

fb)  Application  for  pajinent  shall  be 
filed  not  later  than  April  1  following 
the  year  in  which  the  losses  occurred. 
The  application  shall  be  postmarked 
not  later  than  midnight  April  1  of 
such  year.  An  application  may  be  filed 
after  the  closing  date  if  the  county 
committee  determines  that  the  bee- 
keQ)er  was  prevented  from  fUing  by 
such  date  because  of  illness  or  other 
reason  beyond  the  beekeeper's  control. 
The  beekeeper  should  file  only  one  ap- 
plication per  year  covering  all  losses 
occurring  during  such  calendar  year. 

(c)  The  application  for  payment 
shaD  be  accompanied  by  the  informa- 
tion required  by  §§760.105-760.109. 
and  such  other  information  as  may  be 
reasonably  required  to  enable  the 
county  committee  to  determine  the 
eligibUity  of  the  beekeeper  to  receive 
an  IndCTonity  payment. 

§  7M.105    ProTing  loss  of  bees. 

(a)  A  beekeeper  shall  submit  to  the 
county  committee  an  executed  Form 
ASCS-448,  specifying  the  number  of 
colonies  destroyed,  the  nmnber  of 
colonies  severely  damaged.  the 
number  of  colonies  moderately  dam- 
aged; and  the  number  of  queen  nuclei 
destroyed;  and  evidence  of  the  loss  of 
bees  specified  in  subparagraph  (b)  of 
this  section. 

(b)  Such  evidence  shall  be  a  written 
report  by  an  ASCS  inspector  who  has 
observed  the  loss.  Any  report  under 
this  paragraph  shall: 

(1)  Describe  the  losses  of  bees  which 
have  been  observed  by  the  inspector. 

(2)  Give  full  information  regarding 
the  loss,  including  but  not  limited  to 
the  following: 

(i)  Extent  of  loss  (nimiber  of  colo- 
nies destroyed,  severely  or  moderately 
damaged,  and  number  of  queen  nuclei 
destroyed); 

(ii)  Approximate  date  of  loss; 

(iii)  Location  of  apiary. 

(3)  Be  completed,  signed,  and  dated 
within  a  reasonable  time  following  the 
loss. 

(c)  If  the  report  required  by  para- 
graph (b)  of  this  section  is  based  on  in- 
spections of  only  a  sample  of  the  colo- 
nies in  an  apiary,  the  following  guide- 
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lines  shall  be  substantially  complied 
with  in  selecting  the  samples  of  colo- 
nies to  be  examined: 

(1)  CTount  the  colonies  in  the  apiary. 

(2)  Select  the  colonies  to  be  included 
in  the  sample  from  aU  areas  of  the 
apiary  so  as  to  assure  that  the  sample 
is  representative  of  conditions  in  the 
apiary  as  a  whole.  Colonies  to  be  in- 
spected should  be  selected  at  random 
to  assure  an  accurate  determination  of 
the  extent  of  loss  in  the  apiary. 

(3)  Open  and  thoroughly  inspect  at 
least  the  specified  number  of  colonies 
for  the  applicable  size  of  apiary. 
Apiary  of  1-15  colonies,  all  colonies. 
Apiary  of  16-75  colonies,  15  colonies. 
Apiary  of  more  than  75  colonies,  20 
percent  of  the  colonies. 

(d)  No  change  in  the  degree  of  loss 
of  bees  which  occurs  after  October  1 
each  year  will  be  recognized  and  no 
payment  will  be  made  for  any  loss  of 
queen  nuclei  which  occurs  between 
July  1  and  December  31  each  year. 

§  760.106    Proving  utilization  of  pestictdei. 

A  beekeeper  shall  submit  to  the 
county  committee  evidence  that  the 
loss  of  bees  occurred  as  a  result  of  the 
utilization  of  pesticides  near  or  adja- 
cent to  the  apiary.  Such  evidence  may 
include,  but  is  not  limited  to: 

(a)  Reports  of  chemical  tests  per- 
formed on  the  bees  which  were  killed. 

(b)  Records,  signed  statements,  or 
official  reports  of  pesticide  applicators 
or  farmers  who  either  applied  pesti- 
cides or  contracted  for  their  applica- 
tion within  the  normal  forage  range  of 
the  beekeeper's  bees. 

(c)  Records,  signed  statements,  or  of- 
ficial reports  of  representatives  of 
local  canneries  or  pesticide  vendors 
who  supplied  pesticides  which  were 
used  within  the  normal  forage  range 
of  the  beekeeper's  bees. 

(d)  Records,  signed  statements,  or 
official  reports  of  local.  State  or  Fed- 
eral governmental  agencies  or  colleges 
and  universities  having  verified  infor- 
mation with  respect  to  the  applicati(m 
of  pesticides  in  the  locality  where  the 
beekeeper's  apiaries  were  located- 

(e)  Certiiication  oy  the  person  that 
inspected  the  bees  for  pesticide 
damage  that  the  loss  resulted  solely 
from  pesticides  and  not  caused  by  dis- 
ease, starvation,  or  neglect. 

§  760.107    Proving  non-fanit 

A  beekeeper  shall  submit  to  the 
county  committee  (a)  a  statement 
signed  by  the  beekeeper  stating 
whether  the  beekeeper  used  pesticides, 
and  (b)  if  the  beekeeper  did  use  pesti- 
cides, evidence  that  such  use  thereof 
in  no  way  contributed  to  the  loss  of 
the  bees. 

§  760.108    Proving  reasonable  care. 

A  beekeeper  shall  submit  to  the 
county  committee  evidence  that  rea- 
sonable care  was  exercised  by  the  bee- 
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keeper  in  connection  with  the  use  of 
pesticides  by  others.  Such  evidence 
shall  consist  of,  but  is  not  limited  to, 
written  statements  signed  by  the  bee- 
keeper 

(a)  Stating  whether  the  beekeeper 
received  advance  notice  that  pesticides 
were  going  to  be  applied  near  or  adja- 
cent to  the  apiary. 

(b)  Describing  what  actions  the  bee- 
keeper took  (if  the  beekeeper  received 
such  notice)  to  protect  the  bees  from 
pesticides,  or  why  there  was  no  suit- 
able action  that  the  beekeeper  could 
have  taken. 

(c)  Describing  what  steps  were  taken 
after  exposure  of  the  bees  to  pesti- 
cides, to  improve  the  condition  of  the 
colonies  and  to  reduce  the  extent  of 
bee  loss,  or  why  there  were  no  suitable 
steps  that  could  have  been  taken. 

§  760.109    Computation  of  payment 

(a)  The  county  committee  will  deter- 
mine the  amovmt  of  the  indemnity 
payment  due  a  beekeeper  whom  it  has 
determined  to  be  In  compliance  with 
the  terms  and  conditions  of  this  sub- 
part. Such  payment  shall  be  in  the 
amount  of  the  beekeeper's  net  loss 
from  losses  of  bees  resulting  from  ap- 
plication of  pesticides,  less  any  indem- 
nification for  such  loss  or  pasmient  of 
any  nature  which  the  beekeeper  has 
received  through  insurance,  legal 
action,  or  otherwise.  The  beekeeper's 
indemnity  payment  will  be  computed 
on  the  basis  of  the  following  rates  for 
losses  which  occurred  since  January  1. 
1978: 

(1)  $22.50  for  each  colony  destroyed, 

(2)  $15.00  for  each  colony  severely 
damaged, 

(3)  $7.50  for  each  colony  moderately 
damaged,  and 

(4)  $7.50  for  each  queen  nucleus  de- 
stroyed. 

(b)  Only  one  pas^ient  will  be  made 
on  a  colony  for  losses  occurring  during 
a  given  calendar  year.  If  more  than 
one  loss  is  suffered  by  a  colony,  the 
beekeeper  may  claim  pasmierit  on  the 
most  severe  loss  suffered. 

§760.110    Appeals. 

The  Appeal  Regulations  issued  by 
the  Administrator,  ASCS,  Part  780  of 
this  chapter,  shall  be  applicable  to  ap- 
peals by  beekeepers  from  determina- 
tions made  pursuant  to  the  regula- 
tions in  this  subpart. 

§760.111    Assignments. 

A  beekeeper  shall  not  assign  any  in- 
demnity pa  jonent  due  or  to  come  due 
under  the  regulations  in  this  subpart. 
Any  assigmnent  or  attempted  assign- 
ment of  any  indemnity  payment  due 
or  to  come  due  under  this  subpart 
shall  be  null  and  void. 

§760.112    Instructions. 

DASCO  shall  cause  to  be  prepared 
such  forms  and   instructions  as  are 
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necessary  for  carrying  out  the  regula- 
tions in  this  subpart.  Beekeepers  may 
obtain  such  forms,  including  the  fol- 
lowing, from  the  county  ASCS  office: 
ASCS-448-Beekeeper  Indemnity  Pay- 
ment Program  Report  of  Loss  on  a 
Colony  Basis  and  Application  for  Pay- 
ment. 

§  760.113    Limitation  of  authority. 

(a)  County  executive  directors  and 
State  and  coxmty  committees  do  not 
have  authority  to  modify  or  waive  any 
of  the  provisions  of  the  regulations  in 
this  subpart. 

(b)  The  State  committee  may  take 
any  action  authorized  or  required  by 
the  regulations  in  this  subpart  to  be 
taken  by  the  county  committee  when 
such  action  has  not  been  taken  by  the 
county  committee.  The  State  commit- 
tee may  also  (1)  correct,  or  require  a 
county  committee  to  correct,  any 
action  taken  by  such  county  commit- 
tee which  is  not  in  accordance  with 
the  regulations  in  this  subpart,  or  (2) 
require  a  coimty  committee  to  with- 
hold taking  any  action  which  is  not  in 
accordance  with  the  regulations  in 
this  subpart. 

(c)  No  delegation  herein  to  a  State 
or  coimty  committee  shall  preclude 
DASCO  or  a  designee  of  DASCO  from 
determining  any  question  arising 
under  the  regulations  in  this  subpart 
or  from  reversing  or  modifying  any  de- 
termination made  by  a  State  or  county 
committee. 

§  760.114    Estates  and  trnats;  minors. 

(a)  A  receiver  of  an  insolvent  debt- 
or's estate  and  the  trustee  of  a  trust 
estate  shall,  for  the  purposes  of  this 
subpart,  be  considered  to  represent  an 
insolvent  beekeeper  and  the  beneficia- 
ries of  a  trust,  respectively,  and  the 
honeybee  losses  of  the  receiver  or 
trustee  shall  be  considered  to  be  the 
honeybee  losses  of  the  persons  so  rep- 
resented. Program  documents  execut- 
ed by  any  such  person  will  be  accepted 
only  if  such  person  has  authority  to 
sign  the  applicable  documents,  and 
such  documents  are  otherwise  legally 
valid. 

(b)  A  minor  who  is  a  beekeeper  shall 
be  eligible  for  indemnity  payments 
only  if  the  minor  meets  one  of  the  fol- 
lowing requirements:  (1)  The  rights  of 
majority  have  been  conferred  on  the 
minor  by  court  proceedings  or  by  stat- 
ute; (2)  a  guardian  has  been  appointed 
to  manage  the  minor's  property  and 
the  applicable  program  documents  are 
signed  by  the  guardian:  or  (3)  a  bond 
is  furnished  under  which  the  surety 
guarantees  any  loss  incurred  for  which 
the  minor  would  be  liable  had  the 
minor  been  an  adult. 

§760.115    Setoffs. 

(a)  If  any  indebtedness  of  the  bee- 
keeper to  any  agency  of  the  United 
States  is  listed  on  the  county  claims 


control  record.  Indemnity  payments 
due  the  beekeeper  under  the  regula- 
tions in  this  part  shall  be  applied,  as 
provided  in  the  Secretary's  Setoff 
Regtilations,  Part  13  of  this  title,  to 
such  indebtedness. 

(b)  Compliance  with  the  provisions 
of  this  section  shall  not  deprive  the 
beekeeper  of  any  right  such  person 
would  otherwise  have  to  contest  the 
validity  of  the  indebtedness  involved 
in  the  setoff  action,  either  by  adminis- 
trative appeal  or  by  legal  action. 

§  760.116    Overdisbursement 

A  beekeeper  shall  be  personally 
liable  for  repayment  of  the  amount  by 
which  any  indemnity  payment  dis- 
biuTsed  to  the  beekeeper  exceeds  the 
amount  of  such  payment  authorized 
under  the  regulations  in  this  subpart. 

§760.117  Death,  Incompetency,  or  disap- 
pearance. 
In  the  case  of  the  death,  incompe- 
tency, or  disappearance  of  any  bee- 
keeper who  is  entitled  to  an  indemnity 
payment,  such  pasmnent  may  be  made 
to  the  person  or  persons  specified  in 
the  regulations  contained  in  Part  707 
of  this  chapter.  The  persons  request- 
ing such  payment  shall  file  Forms 
ASCS-325,  "Application  For  Payment 
of  Amounts  Due  Persons  Who  Have 
Died,  Disappeared,  or  Have  Been  De- 
clared Incompetent."  as  provided  in 
that  part. 

§  760.118  Records,  and  inspectioa  thereof. 

The  beekeeper,  and  any  other 
person  who  furnished  information  to 
such  beekeeper  or  to  the  county  com- 
mittee to  enable  the  beekeeper  to  re- 
ceive an  indemnity  payment  under 
this  subpart,  shaU  maintain  any  books, 
records,  and  accounts  supporting  any 
information  furnished  to  the  county 
committee,  for  3  years  following  the 
end  of  the  year  during  which  the  ap- 
plication for  payment  was  filed.  The 
beekeeper  or  any  other  person  who 
furnished  such  information  to  the  bee- 
keeper or  to  the  coimty  committee 
shall  permit  authorized  representa- 
tives of  the  Department  of  Agriculture 
and  the  General  Accounting  Office, 
during  regular  business  hours,  to  in- 
spect, examine,  and  make  copies  of 
such  books,  records,  and  accounts. 

Note.— The  reporting  and/or  recordkeep- 
ing requirement  contained  herein  has  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Issued  at  Washington.  D.C.  on  June 
29, 1978. 

Stfwart  N.  Smith 
Acting   Administrator,    Agricul- 
tural Stabilization   and   Con- 
servation Service. 
[FR  Doc.  78.-19283  Piled  7-13-78;  8:45  am] 
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CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Lemon  Reg.  154,  Lemon  Reg.  153. 
Amendment  1] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:      Agricultural      Marketing 
Service,  USDA. 


ACTION:  Final  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  the 
fresh  market  during  the  period  July 
16-22,  1978,  and  increases  the  quantity 
of  such  lemons  that  may  be  so  shipped 
during  the  period  July  9-15,  1978. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
the  periods  specified  due  to  the  mar- 
keting situation  confronting  the  lemon 
industry. 

DATES:  The  regulation  becomes  ef- 
fective July  16,  1978.  and  the  amend- 
ment is  effective  for  the  period  July  9- 
15.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  P*ursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  CFR  Part  910).  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  established  under  this 
marketing  order,  and  upon  other  in- 
formation, it  is  found  that  the  limita- 
tion of  handling  of  lemons,  as  hereaf- 
ter provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  conunittee  met  on  July  11,  1978. 
to  consider  supply  and  market  condi- 
tions and  other  factors  affecting  the 
need  for  regulation,  and  recommended 
quantities  of  lemons  deemed  advisable 
to  be  handled  during  the  specified 
weeks.  The  committee  reports  the 
demand  for  lemons  continues  strong. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation    became     available     upon 
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which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to 
make  these  regulatory  provisions  ef- 
fective as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

1.  §910.434    Lemon  Reg:ulation  154. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
July  16,  1978,  through  July  22,  1978,  is 
established  at  300.000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

2.  Paragraph  (a)  of  §  910.453  Lemon 
Regulation  153  (43  FR  29265)  is 
amended  to  read  as  follows:  "The 
quantity  of  lemons  grown  in  Califor- 
nia and  Arizona  which  rnay  be  han- 
dled during  the  period  July  9,  1978, 
through  July  15,  1978,  is  established  at 
325,000  cartons." 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 
Dated:  July  12,  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table     Division     Agricultural 
Marketing  Service. 
[FR  Doc.  78-19718  Piled  7-13-78;  12:19  pm] 


[3410-02] 

PART  916— NECTARINES  GROWN  IN 
CALIFORNIA 

PART    917— FRESH     PEARS,    PLUMS, 
AND   PEACHES   GROWN   IN   CALI- 
FORNIA 
Expenses,  Rates  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

AGENCY:  Agricultural  Marketing 
Ser\dce.  USDA. 
ACTION:  Final  rules. 
SUMMARY:  These  regulations  autho- 
rize expenses  and  rates  of  assessment 
for  the  1978-79  fiscal  period,  to  be  col- 
lected from  handlers  to  support  activi- 
ties of  the  committees  which  locally 
administer  the  Federal  marketing 
orders  covering  nectarines,  fresh 
pears,  plums,  and  peaches  grown  in 
California. 

DATES:    Effective    March     1,     1978. 
through  February  28.  1979. 

FOR   FURTHER   INFORMATION 
CONTACT: 

■  Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  marketing  order 
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Nos.  916  and  917,  both  as  amended  (7 
CFR  Parts  916  and  917),  respectively, 
regulating  the  handling  of  nectarines, 
fresh  pears,  plums,  and  peaches  grown 
in  California,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  committees,  established  under 
these  marketing  orders,  and  upon 
other  information,  it  is  found  that  the 
expenses  and  rates  of  assessment,  as 
hereafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

Marketing  Order  916 

§  916.217     Expenses,    rate    of    assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Nectarine 
Administrative  Committee  during 
fiscal  vear  March  1,  1978,  through 
February  28,  1979,  will  amount  to 
$1,409,461. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in  ac- 
cordance with  §  916.41  is  fixed  at  $0.0^ 
per  No.  22D  standard  lug  box  of  nec- 
tarines, or  its  equivalent  in  other  con- 
tainers or  in  bulk. 

(c)  Unexpended  funds  in  excess  of 
expenses  incurred  during  fiscal  year 
ended  February  28,  1978,  shall  be  car- 
ried over  as  a  reserve  in  accordance 
with  §  916.42. 

Marketing  Order  917 

§917.220    Expenses    and    rate    of    assess- 
ment. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Pear  Com- 
moditv  Conunittee  during  fiscal  year 
March  1,  1978,  through  February  28. 
1979,  wiU  amount  to  $601,286. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in  ac- 
cordance with  §917.37  is  fixed  at 
$0,125  per  No.  29B  special  lug  box  of 
pears,  or  its  equivalent  in  other  con- 
tainers or  in  bulk. 

§917.221     Expenses,    rate    of    assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Plum 
Commodity  Committee  during  fiscal 
year  March  1,  1978,  through  February 
28,  1979,  will  amount  to  $1,404,572. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in  ac- 
cordance viith  §917.37  is  fixed  at 
$0,105  per  No.  22D  standard  lug  box  of 
plums,  or  its  equivalent  in  other  con- 
tainers or  in  bulk. 

(c)  Unexpended  funds  in  excess  of 
expenses  Incurred  during  fiscal  year 
ended  February  28.  1978.  shall  be  car- 
ried over  as  a  reserve  in  accordance 
with  §  917.38. 
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§917.222    Expenses    and    rate    of    assess- 
ment 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Peach 
Commodity  Committee  during  fiscal 
year  March  1,  1978.  through  February 
28.  1978,  will  amount  to  $1,192,097. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in  ac- 
cordance with  §  917.37  is  fixed  at  $0.08 
per  No.  22D  standard  lug  box  of 
peaches,  or  its  equivalent  in  other  con- 
tainers or  in  bulk. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking  proce- 
dure, and  postpone  the  effective  date 
until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553).  as 
the  orders  require  that  the  rates  of  as- 
sessment for  a  particular  fiscal  year 
shall  apply  to  aU  assessable  nectarines, 
pears,  plums,  and  peaches  handled 
from  the  beginning  of  such  year  which 
began  March  1.  1978.  To  enable  the 
committees  to  meet  fiscal  obligations 
which  are  now  accruing,  approval  of 
the  expenses  and  assessment  rates  are 
necessary  without  delay.  Handlers  tmd 
other  interested  persons  were  given  an 
opportunity  to  submit  information 
and  views  on  the  expenses  and  assess- 
ment rate  at  an  open  meeting  of  each 
committee.  It  is  necessary  to  effectu- 
ate the  declared  purposes  of  the  act  to 
make  these  provisions  effective  as 
specified. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  July  10.  1978. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[FR  Doc.  78-19447  Piled  7-13-78;  8:45  am] 

[4410-10] 

Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE,  DE- 
PARTMENT OF  JUSTICE 

PART  231— ARRIVAL-DEPARTURE 

MANIFESTS  AND   LISTS;  SUPPORT- 
ING DOCUMENTS 

Submission  of  Aircraft/Vessel  Reports 
(Forms  1-92)  for  Direct  Flights  Be- 
tween the  United  States  and 
Canada 

AGENCY:  Immigration  and  Natural- 
ization Service.  Justice. 


RULES  AND  REGULATIONS 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  amends 
the  regulations  of  the  Immigration 
and  Naturalization  Service  to  require 
submission  of  Forms  1-92  (Aircraft/ 
Vessel  Reports)  for  passengers  on 
direct  flights  between  the  United 
States  and  Canada.  TJie  amendments 
are  being  made  at  the  request  of  the 
Department  of  Transportation  and 
Federal  Aviation  Administration  to 
enable  them  to  gather  complete  statis- 
tics on  this  air  travel  in  order  to  effec- 
tively implement  the  airport  develop- 
ment program. 

EFFECTIVE  DATE:  July  14,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

James  G.  Hoofnagle,  Jr.,  Instruc- 
tions Officer,  Immigration  and  Natu- 
ralization Service,  425  I  Street  NW., 
Washington.  D.C.  20536.  telephone 
202-376-8373. 

SUPPLEMENTARY  INFORMATION: 
Existing  Service  regulations  at  8  CFR 
231.1(b)  and  8  CFR  231.2(b)  provide 
that  air  carriers  do  not  have  to  submit 
Forms  1-92  (Aircraft/Vessel  Reports) 
on  direct  flights  between  the  United 
States  and  Canada  which  either  origi- 
nate in  Canada  and  terminate  in  the 
United  States  or  which  depart  the 
United  States  on  a  direct  flight  which 
terminates  in  Canada.  These  amend- 
ments will  require  Forms  1-92  to  be 
submitted  on  these  United  States-Ca- 
nadian flights. 

The  amendments  are  being  made  at 
the    request    of    the    Department    of 
Transportation  and  Federal  Aviation 
Administration,    in    order    to    assist 
those  agencies  in  the  implementation 
of  the  airport  development  program. 
In   implementing   this    program,    the 
DOT  and  the  FAA  mvist  have  accurate 
statistics  on  air  carrier  activity.  How- 
ever, this  is  not  presently  possible  be- 
cause no  statistics  are  provided   for 
direct  air  travel  between  Canada  and 
the  United  States,  since  Forms  1-92 
are  not  now  collected  on  direct  United 
States-Canadian  flights.  This  absence 
of  information  creates  a  considerable 
statistical  void  because  Canadian  air 
carriers  account  for  an  estimated  15- 
20  percent  of  the  total  foreign  air  car- 
rier activity  in  the  United  States. 

In  order  to  obtain  this  information 
which  is  an  important  element  in  the 
United  States'  airport  development 
program,  the  Service  is  amending  its 
regulations  to  require  preparation  and 
submission  of  Forms  1-92  for  direct 
flights  between  the  United  States  and 
Canada  which  originate  in  Canada  and 
or  terminate  in  the  United  States  or 
which  depart  the  United  States  and 
terminate  in  Canada. 

It  should  be  noted  that  many  air- 
lines now  submit  these  reports  on 
direct   U.S.-Canada   flights   in    error. 


Thus,  a  change  in  the  regulation 
should  not  cause  a  significant  increase 
in  the  number  of  reports  being  submit- 
ted to  the  Service. 

Finally,  8  CFR  231.1(b)  and  231.2(b) 
have  been  redrafted  for  purposes  of 
clarity. 

In  light  of  the  foregoing,  the  follow- 
ing amendments  are  hereby  made  to 
Chapter  I  of  Title  8  of  the  Code  of 
Federal  Regulations. 

Section  231.1(b)  is  revised  to  read  as 
follows: 

§  231.1     Arrival  manifests  for  passengers 


(b)  Aircraft  iarrivaJsl.  A  manifest  in 
the  form  of  a  separate  arrival-depar- 
ture card   (Form  1-94)  prepared   for 
and  presented  by  each  alien  passenger 
on  board  must  be  presented  to  an  im- 
migrant inspector  by  the  captain  or 
agent  of  an  aircraft  arriving  from  a 
foreign  place  or  from  an  outlying  pos- 
session   of    the    United    States.    This 
manifest  requirement  does  not  apply 
to  passengers  on  a  direct  flight  from 
CEmada  to  the  United  States  which 
originated  in  Canada  or  to  passengers 
on  a  direct  flight  from  the  British 
Virgin  Islands  to  the  United  States 
Virgin  Islands,  which  originated  in  the 
British  Virgin  Islands.  A  propeiiy  com- 
pleted    Form     1-92     (Aircraft /Vessel 
Report),  recording  the  total  number  of 
passengers    (including    United    States 
citizens)  that  embarked  at  each  port     ^ 
en  route  to  the  United  States  shall  be    -f 
presented  by  the  captain  to  the  immi- 
grant inspector  at  the  first  port  of  ar- 
rival   in    the    United    States.    These 
Forms    1-92    must    be    presented    for 
direct   flights   originating   in   Canada 
and  terminating  in  the  United  States. 
They  do  not  have  to  be  submitted  for 
direct  flights  originating  in  the  British 
Virgin  Islands  and  terminating  in  the 
United  States  Virgin  Islands.  An  arriv- 
al-departure card  is  not  required  for 
an  arriving,  through-flight  passenger 
at  a  United  States  port  from  which  he 
will  depart  directly  to  a  foreign  place 
or    an    outlying    possession    of    the 
United  States  on  the  same  flight,  pro- 
vided the  nimiber  of  such  through - 
flight    passengers    is    noted    on    the 
Bureau  of  Customs  Form  7507  or  on 
the  International  Civil  Aviation  Orga- 
nization's   General    Declaration    and 
such    passengers   remain    during    the 
ground  time  in  a  separate  area  under 
the  direction  and  control  of  the  Serv- 
ice. 

•  •  •  •  * 

Section  231.2(b)  is  revised  to  read  as 
follows: 

§231.2    Departure    manifests    for    passen- 
gers 

»  •  •  •  • 

(b)  Aircraft  Ideparturesl.  The  cap- 
tain or  agent  of  every  aircraft  depart- 


ing from  the  United  States  for  a  for- 
eign place  or  an  outlying  possession  of 
the  United  States  must  present  a 
manifest  of  all  alien  passengers  on 
board.  This  manifest  requirement  does 
not  apply  to  a  direct  flight  from  the 
United  States  terminating  in  Canada 
or  a  direct  flight  from  the  United 
States  Virgin  Islands  terminating  in 
the  British  Virgin  Islands.  A  properly 
completed  Form  1-92  (Aircraft/Vessel 
Report)  setting  forth  each  port  of  dis- 
embarkation and  the  number  of  pas- 
sengers (including  United  States  citi- 
zens) destined  thereto,  shall  be  sub- 
mitted to  the  immigration  officer  at 
the  last  port  of  departure  in  the 
United  States.  Form  1-92  reports  are 
required  to  be  submitted  for  direct 
flights  from  the  United  States  termi- 
nating in  Canada.  Forms  1-92  do  not 
have  to  be  presented  for  direct  flights 
from  the  United  States  Virgin  Islands 
which  terminate  in  the  British  Virgin 
Islands.  Aircraft  departing  on  regular- 
ly scheduled  flights  from  the  United 
States  may  defer  presentation  for  a 
period  not  in  excess  of  48  hours.  The 
manifest  shall  be  in  the  form  of  a 
Bureau  of  Customs  Fonn  7507  or  the 
International  Civil  Aviation  Organiza- 
tion's General  Declaration,  a  Form  I- 
92  and  a  separate  arrival-departure 
card  (Form  1-94)  for  each  alien  pas- 
senger, except  a  through  flight  passen- 
ger for  whom  an  arrival-departure 
card  was  not  prepared  upon  arrival. 
An  alien  nonimmigrant  departing  on 
an  aircraft  proceeding  directly  to 
Canada  on  a  flight  terminating  in  that 
coimtry  should  surrender  any  Form  I- 
_94  in  his/her  possession  to  the  airline 
agent  at  the  port  of  departure  or  to 
the  Canadian  immigration  officer  at 
the  port  of  arrival  in  that  country. 


(Sec.  103;  8  U.S.C.  1103) 

These  amendments  are  published 
pursuant  to  section  552  of  'Title  5  of 
the  United  States  Code  (80  Stat.  383). 
as  amended  by  Pub.  L.  93-502  (88  Stat. 
1561),  and  the  authority  contained  in 
section  103  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1103),  28 
CFR  0.105(b),  and  8  CFR  2.1.  Compli- 
ance with  the  provisions  of  section  553 
of  Title  5  of  the  United  States  Code  as 
to  notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
in  this  instance  because  the  amend- 
ments contained  in  this  order  relate  to 
agency  procedure. 

Effective    date:    These     amendments 
become  effective  on  July  14,  1978. 

Dated:  July  11,  1978. 

Leonel  J.  Castillo, 
Commissioner  of  Immigration 
and  Naturalization. 

[FR  Doc.  78-19460  Filed  7-13-78;  8:45  ami 


RULES  AND  REGULATIONS 

[3410-34] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  D— EXPORTATION  AND  IMPOR- 
TATION OF  ANIMALS  (INCLUDING  POUL- 
TRY) AND  ANIMAL  PRODUCTS 

PART  94— RINDERPEST,  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST 
(FOWL  PLAGUE),  NEWCASTLE  DIS- 
EASE (AVIAN  PNEUMOENCEPHA- 
LITIS),  AFRICAN  SWINE  FEVER, 
AND  HOG  CHOLERA:  PROHIBITED 
AND  RESTRICTED  IMPORTATIONS 

Change  in  Disease  Status  of  Domini- 
can Republic  Because  of  African 
Swine  Fever 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  desig- 
nates the  Dominican  Republic  as  a 
country  in  which  African  swine  fever, 
a  contagious  and  infectious  disease  of 
swine,  exists.  Notice  has  been  received 
that  an  outbreak  of  African  swine 
fever  has  occurred  in  the  Dominican 
Republic.  The  intended  effect  of  this 
amendment  is  to  restrict  the  entry 
into  the  United  States  of  pork  and 
pork  products  from  the  Dominican  Re- 
public, in  order  to  protect  domestic 
swine. 

EFFECTIVE  DATE:  July  11,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  James  D.  Roswurm.  USDA, 
APHIS,  VS.  Room  819.  Federal 
Building.  Hyattsville,  Md.  20782, 
301-436-8499. 

SUPPLEMENTARY  INFORMATION: 
African  swine  fever  is  potentially  the 
most  dangerous  and  de-structive  of  all 
communicable  swine  diseases.  The  cau- 
sative virus  of  African  swine  fever  is 
highly  virulent  and  may  be  present  in 
pork  and  pork  products  originating  in 
countries  where  the  disease  exists. 
The  only  known  practical  method  of 
destroying  the  disease  virus  in  pork 
and  pork  products  is  by  heat  treat- 
ment. 
The  Department  has  been  informed 
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that  African  swine  fever  exists  in  the 
Dominican  Republic.  Therefore,  this 
document  amends  §  94.8  of  the  regula- 
tions (9  CFR  94.8),  which  designates 
those  countries  where  African  swine 
fever  exists,  to  include  the  Dominican 
Republic.  This  designation  restricts 
the  entry  into  the  United  States  of 
pork  and  pork  products  from  the 
Dominican  Republic  to  pork  and  pork 
products  which  have  been  commercial- 
ly sterilized  by  heat  in  hermetically 
sealed  containers,  or  which  are  al- 
lowed controlled  entry  into  the  United 
States  for  further  processing  by  heat. 
Accordingly.  Title  9.  Part  94,  Code  of 
Federal  Regulations  is  hereby  amend- 
ed in  the  following  respect: 

§  94.8    [Amended] 

In  §  94.8,  at  the  end  of  the  introduc- 
tory paragraph,  the  name  of  the 
Dominican  Republic  is  added  after  the 
reference  to  "Cuba"  and  before 
"France." 

(Sec.  2.  sa  Stat.  792,  as  amended  (21  U.S.C. 
Ill);  37  FR  28464,  28477;  38  FR  19141.) 

This  amendment  is  of  an  emergency 
nature  and  must  be  made  effective  im- 
mediately to  protect  domestic  swine 
against  the  introduction  of  African 
swine  fever  from  the  Dominican  Re- 
public. It  excludes  in  transit  ship- 
ments of  pork  and  pork  products  that 
are  aboard  a  carrier  moving  to  the 
United  States  at  the  time  of  issuance 
hereof.  Such  in  transit  shipments, 
upon  arrival  in  the  United  States, 
shall  either  be  allowed  entry  or  be  dis- 
posed of  only  under  such  specific  re- 
quirements and  in  such  a  manner  as 
the  Administrator  may  determine,  in 
each  specific  case,  to  be  necessary  and 
adequate  to  safeguard  against  the  in- 
troduction or  dissemination  of  African 
swine  fever  into  the  United  States.  It 
does  not  apear  that  public  participa- 
tion in  this  rulemaking  proceeding 
would  make  additional  relevant  infor- 
mation available  to  the  Department. 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  unnec- 
essary and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for 
making  it  effective  less  than  30  days 
after  publication  in  the  Federal  Reg- 
ister. 

Done  at  Washington,  D.C,  this  11th 
day  of  July  1978. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  the  preparation  of  an  mflation 
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impact  statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

M.  T.  GOFF, 
Acting  Deputy  Administrator, 
Veterinary  Services. 
[FR  Doc  78-19510  Med  7-13-78;  8:45  anJ 


[7590-01] 


Title  10— Energy 


CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  1— STATEMENT  OF  ORGANIZA- 
TION AND  GENERAL  INFORMA- 
TION 

Advisory  Committee  on  Reactor 
Safeguards 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  of  the 
Commission's  regulation.  Statement  of 
Organization  and  General  Informa- 
tion, revises  the  description  of  the 
functions  of  the  Advisory  Committee 
on  Reactor  Safeguards  (ACRS)  which 
was  transferred  to  the  Nuclear  Regu- 
latory Commission  by  the  Energy  Re- 
organization Act  of  1974.  The  revision 
adds  language  to  clarify  that,  upon  re- 
quest from  the  E>epartment  of  Energy 
(DOE)  the  ACRS  performs  reviews, 
provides  reports,  and  advises  DOE 
with  regard  to  the  hazards  of  DOE  nu- 
clear activities  and  facilities. 

EFFECTIVE  DATE:  July  14,  1978. 

FOR  yUK'lHER  INFORMATION 
CONTACT: 

Gerald  L.  Hutton.  Division  of  Rules 
and  Records,  Office  of  Administra- 
tion, U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555, 
301-492-7211. 

SUPPLEMENTARY  INFORMATION: 
Section  1.20  of  the  Commission's  regu- 
lation. Statement  of  Organization  and 
General  Information,  10  CFR  Part  1, 
describes  the  functions  of  the  Adviso- 
ry Committee  on  Reactor  Safeguards 
(ACRS)  which  was  transferred  to  the 
Nuclear  Regulatory  Commission  by 
the  Energy  Reorganization  Act  of 
1974.  The  revision  adds  language  to 
§  1.20  to  clarify  that,  upon  requests 
from  the  Department  of  Energy 
(DOE)  the  ACRS  performs  reviews, 
provides  reports,  and  advises  DOE 
with  regard  to  the  hazards  of  DOE  nu- 
clear activities  and  facilities. 

Because  this  amendment  relates 
solely  to  matters  of  agency  manage- 
ment and  procedure,  notice  of  pro- 
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posed  rulemaking  and  public  proce- 
dure thereon  are  not  required  by  sec- 
tion 553  of  title  5  of  the  United  States 
Code,  and  the  amendment  may  be 
made  effective  upon  publication  in  the 
Federal  Register. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974.  as 
amended  and  sections  552  and  553  of 
title  5  of  the  United  States  Code,  the 
following  amendment  to  Title  10, 
Chapter  I.  Code  of  Federal  Regula- 
tions, Part  L,  Is  published  as  a  docu- 
ment subject  to  codification. 

Section  1.20  of  10  CFR  Part  1  is  re- 
vised to  read  as  follows: 

§  1.20    Advisory    Committee    on    Reactor 
Safeguards. 

The  Advisory  Committee  on  Reactor 
Safeguards  was  established  by  Section 
29  of  the  Atomic  Energy  Act  of  1954. 
as  amended,  and  transferred  to  the 
NRC  pursuant  to  the  Energy  Reorga- 
nization Act  of  1974,  as  amended.  The 
Committee  reviews  safety  studies,  and 
applications  for  construction  permits 
and  operating  licenses  for  production 
and  utilization  facilities,  and  makes  re- 
ports thereon;  advises  the  Commission 
with  regard  to  the  hazards  of  proposed 
or  existing  nuclear  facilities  and  the 
adequacy  of  proposed  reactor  safety 
standards;  and  reviews  matters  specifi- 
cally referred  to  it  by  the  Commission, 
including  generic  Issues  and  proposed 
amendments  or  changes  to  facility 
construction  permits  or  operating  li- 
censes. Similarly,  upon  request  from 
the  Department  of  Energy  (DOE)  the 
Committee  performs  reviews,  provides 
reports,  and  advises  DOE  with  regard 
to  the  hazards  of  DOE  nuclear  activi- 
ties and  facUties.  The  Committee  on 
its  own  initiative  may  conduct  reviews 
of  specific  generic  matters  or  nuclear 
facility  safety-related  items. 

(Sec.  161,  Pub.  L.  83-703,  68  Stat.  948  (42 
U.S.C.  2201);  sec.  201.  Pub.  L.  93-438.  88 
Stat.  1234  (42  U.S.C.  5841).) 

Dated  at  Bethesda,  Md.  this  6th  day 
of  July  1978. 

For  the  Nuclear  Regulatory   Com- 
mission. 

Las  T.  GossiCK, 
Executive  Director 
for  Operations. 
[FR  Doc.78-19586  Piled  7-13-78;  8:45  am] 


[8010-01] 
ritle  17— Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[ReL  Nos.  34-14942,  IC-10313;  Pile  No.  S7- 
6541 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  EX- 
CHANGE Aa  OF  1934 

Securities  Confirmations 

AGENCTY:    Securities    and    Exchange 
Commission. 

ACTTION:  Rule  amendment;  postpone- 
ment of  effective  date  of  rule. 
SUMMARY:  The  Commission  is  post- 
poning until  December  18.  1978,  the 
effective  date  of  Its  rule  prescribing 
delivery  and  disclosure  requirements 
for  confirmations  sent  to  customers  by 
brokers  and  dealers.  The  confirmation 
rule  was  to  become  effective  on 
August  1,  1978,  with  the  exception  of 
certain  paragraphs  which  had  previ- 
ously become  effective  on  June  1, 
1977.  The  Commission  is  postponing 
the  effective  date  in  order  to  coordi- 
nate implementation  of  the  new  rule 
with  the  possible  adoption  of  amend- 
ments to  that  rule  currently  under 
consideration.  This  p<»tponement  of 
the  effective  date  also  requires  a  tech- 
nical amendment  to  the  text  of  the 
rule. 

EFFECTIVE  DATE:  July  7,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Jeffrey  L.  Steele,  Esq.,  Office  of 
Chief  Counsel,  Division  of  Market 
Regulation.  Securities  and  Exchange 
Commission,  Washington,  D.C. 
20549,  202-755-7587. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  today  announced  the 
postponement  of  the  effective  date  of 
rule  lOb-10  (17  CFR  240.10b-10)  until 
December  18,  1978,  with  the  exception 
of  the  several  paragraphs  of  the  rule 
which  became  effective  on  June  1, 
1977.  The  Commission  adopted  rule 
lOb-10  under  the  Securities  Exchange 
Act  of  1934  (the  "Act")  on  May  5, 
1977,  •  and,  with  the  exception  of 
those  paragraphs  which  became  effec- 
tive on  June  1,  1977,  the  rule  was  to 
become  effective  on  January  1.  1978. 
Subsequently,   the   ConMnission   post- 


■  Securities  Exchange  Act  Release  No. 
13508  (May  5.  1977),  41  FR  25318  (May  17. 
1977). 


poned  until  August  1,  1978  the  rule's 
effective  date. ' 

The  Commission  announced  when.it 
adopted  rule  lOb-10  that  it  intended  to 
propose  amendments  to  rule  lOb-10, 
wliich  it  subsequently  did  on  June  23, 
1977.  =   Those    proposed    amendments 
remain  under  consideration,  and  post- 
ponement of  the  August  1,  1978,  effec- 
tive date  will  permit  the  Commission 
additional    time    to    consider    those 
amendments  and  will  allow  both  rule 
lOb-10  and  any  of  the  amendments 
adopted  to  become  effective   at  one 
time.  A  single  effective  date  for  the 
rule  as  adopted  and  any  amendments 
to    be    adopted    will    minimize    any 
burden  on  brokers  and  dealers  who 
must     revise     printed     confirmation 
forms,  computer  programs,  and  inter- 
nal procedures  in  order  to  comply  mth 
the   new   confirmation   requirements. 
-Rule     15cl-4     (17     CFR     240.15cl-4). 
which  currently  prescribes  confirma- 
tion delivery  and  disclosure  require- 
ments, will  remain  in  effect  until  De- 
cember 18.  1978. 

Amendment  to  Rule  lOb-10 
This  change  in  the  effective  date 
also  requires  a  technical  amendment 
to  rule  lOb-10,  to  reflect  the  fact  that 
rule  15cl-4  will  remain  effective  until 
December  18.  Paragraph  (b)  of  rule 
10b- 10  currently  provides  that  brokers 
and  dealers  effecting  transactions  pur- 
suant to  qualified  "periodic"  plans 
may  send  to  customers  quarterly  state- 
ments in  lieu  of  the  "written  notifica- 
tion" described  in  paragraph  (a)  of 
rule  15cl-4  (until  August  1,  1978)  and 
paragraph  (a)  of  rule  lOb-10  (after 
that  date).  By  postponing  the  effective 
date  of  rule  10b- 10  until  December  18, 
1978,  it  has  become  necessary  to 
amend  the  August  1.  1978,  date  that 
appears  in  paragraph  (b)  of  the  rule. 
This  amendment  is  only  technical  in 
nature  and  imposes  no  new  require- 
ments upon  brokers  and  dealers. 

For  the  reasons  stated  above  and 
pursuant  to  the  Administrative  Proce- 
dure Act  (5  U.S.C.  551  et  seq.).  the 
Commission  finds  for  good  cause  that 
notice  and  public  procedure  on  this 
amendment  to  rule  lOb-10  is  both  im- 
practicable and  unnecessary  and  that 
there  is  good  cause  for  making  this 
technical  amendment  to  the  rule  ef- 
fective immediately.  The  Commission 
also  finds  that  adoption  of  this  amend- 
ment to  rule  lOb-10  does  not  impose 
any  burdens  on  competition  that  are 
not  necessary  or  appropriate  in  fur- 
therance of  the  purposes  of  the  act. 

Statutory  Basis 
The  Securities  ^d  Exchange  Com- 
mission, acting  pursuant  to  the  act, 

2  Securities  Exchange  Act  Release  No. 
14573  (Mar.  16,  1978),  43  FR  11981  (Mar.  23, 
1978). 

=•  Securities  Exchange  Act  Release  Wo. 
13661  (June  23.  1977).  42  FR  33348  (June  30, 
1977). 
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and  particularly  sections  3,  9,  10,  11, 
15,  17,  and  23  thereof  (15  U.S.C.  78c, 
78i,  78k,  78k.  78o,  78q,  and  78w) 
hereby  postpones  until  December  18, 
1978,  the  effective  date  of  paragraph 
(a)  of  section  240.10b-10  and  amends 
paragraph  (b)  of  section  240.10b-10  of 
title  17  of  the  Code  of  Federal  Regula- 
tions to  reflect  that  delay  in  the  effec- 
tive date. 

17   CPR   240.10b-10  is  amended  to 
read  as  follows: 

§  240.10b-10    Confirmations     of     transac- 
tions. 


(b)  A  broker  or  dealer  may  effect 
transactions  for  or  with  the  account  of 
a  customer  without  gi\ing  or  sending 
to  such  customer  the  written  notifica- 
tion described  in  paragraph  (a)  of  this 
section  (until  December  18,  1978, 
§  240.15cl-4(a))  if 


By  the  Commission. 
Dated:  July  7,  1978. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-19421  Filed  7-13-78;  8:45  am] 


[1505-01] 

Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[Regulation  No.  16] 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND 
AND  DISABLED 

Subpart  K — Income  and  Exclusions 

Unearned  Income,  One-Third  Ri^uc- 
TioN  FOR  Living  in  Another  Per- 
son's Household 

Correction 

In  PR  Doc.  78-18708,  appearing  at 
page  29281  in  the  issue  for  Friday. 
July  7,  1978,  the  last  line  of  the  "EF- 
FECTIVE DATE"  paragraph,  now 
reading  "August  7,  1978.".  should  read. 
"September  8.  1978." 
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[4110-03] 

Title  21 — Food  and  Drugs 
CHAPTER   I— FOOD  AND  DRUG  AD- 
MINISTRATION,   DEPARTMENT    OF 
HEALTHy    EDUCATION,    AND    WEL- 
FARE 

SUBCHAPTER  A— GENERAL 

PART  14— PUBLIC  HEARING  BEFORE 

A  PUBLIC  ADVISORY  COMMIHEE 

Toxicology  Advisory  Committee; 
Termination 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 
SUMMARY:  In  accordance  with  the 
public  advisory  committee  procedures 
(21  CFR  14.55(b)).  this  document  arx- 
novmces  the  termination  of  the  Toxi- 
cology     Advisory      Committee      and 
amends    the    regulation    listing    the 
standing    advisory    committees.    The 
committee  was  terminated  on  June  19, 
1978  because  it  was  no  longer  needed. 
EFFECTIVE  DATE:  July  14,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Jeffrey  A.  Staffa.  Office  of  Health 
Affairs   (HFY-31),   Food  and   Drug 
Administration,       Department       of 
Health,     Education,     and     Welfare. 
5600   Fishers   Lane,   Rockville.   Md. 
20857,  301-443-4490. 
SUPPLEMENTARY  INFORMATION: 
The  Toxicologj'  Advisory  Committee 
reviewed  and  evaluated  available  data 
relating  to  the  safety  of  chemicals  in 
foods,   drugs,   cosmetics,   and  medical 
{?evices.  It  advised  on  the  safety  of  spe- 
ciii?  human  drugs,  animal  drugs,  color 
and  icod  additives,  cosmetic  compo- 
nents and  components  of  devices,  and 
recommended     the     development     of 
standardized    methodologies    for    the 
toxicity  testing  of  such  materials. 

The  Committee  is  no  longer  needed, 
however,  because  its  usefulness  has 
been  served.  On  June  19,  1978,  the 
Toxicology  Advisory  Committee  was 
abolished  by  the  Secretary,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, as  the  Commissioner  of  Food  and 
Drugs  requested. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a).  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1).  Part  14  is 
amended  in  §  14.100  List  of  standing 
advisory  committees  by  deleting  para- 
graph (a)(3)  and  marking  it  reserved 
as  follows: 

§  14.100    List  of  standing  advisory  commit- 
tees. 
(a)  •  •  • 
(3)  [Reserved] 

Effective  date.  Since  this  is  a  techni- 
cal conforming  amendment  to  Part  14 
(21  CFR  Part  14),  the  Commissioner 
finds  there  is  good  cause  for  the  rule 
to  be  effective  July  14.  1978. 


FEDCRAL  REGISTER,  VOL  43,  NO.  136-FRIDAY,  JUIY  14,  1978 


FEDERAL  REGISTHl,  VOL  43,  NO.  136-FRIOAY,  JULY  14,  W8 


UMI 


30272 

(Sec.    701(a),    52    Stat.    1065    (21    U.S.C. 
371(a)).) 

Dated:  July  6. 1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[PR  Doc.  78-19230  PUed  7-13-78;  8:45  ami 


[4110-03] 


SUBCHATTER  ft— FOOD  FOR  HUMAN 
CONSUMPTION 

[Docket  No.  76N-01521 

PART  155— CANNED  VEGETABLES 

Canned  Tomatoes;  Confirmation  of 
Effective  Date  of  Finol  Regulation 
Amending  Standards  of  Identity 
and  Quality 

AGENCY:  Pood  and  I>rug  Administra- 
tion. 

ACTION:  Final  rule;  (wnfirmation  of 
effective  date. 

SUMMARY:  This  dociunent  (wnflrms 
the  effective  date  of  a  final  regulation 
that  amended  the  standards  of  identi- 
ty and  quality  for  canned  tomatoes 
and  makes  certain  editorial  changes 
for  clarification. 

EIFFECnVE  DATE:  Compliance  with 
the  final  regulation  may  have  begim 
August  16,  1976,  and  all  products  ini- 
tially introduced  into  interstate  com- 
merce on  or  after  July  1,  1979,  shall 
fully  comply. 

POR  PURTHER  INPORMATION 
CONTACT: 

Prince  G.  Harrill,  Bureau  of  Poods 
(HFP-411),  Pood  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington.  D.C.  20204,  202- 
245-1164. 

SUPPLEMENTARY  INPORMATION: 
The  Pood  and  Drug  Administration 
issued  a  final  regulation  in  the  Pedeh- 
AL  Register  of  June  16.  1976  (41  PR 
24342)  to  amend  the  standards  of  iden- 
tity and  quality  for  canned  tomatoes 
(21  CPR  155.190  (a)  and  (b),  formerly 
21.CPR  53.40  and  53.41,  respectively, 
prior  to  recodification  published  in  the 
Pederal  Register  of  March  15,  1977 
(42  PR  14302))  in  consideration  of  the 
"International  Standard  for  Canned 
Tomatoes"  submitted  to  the  Umted 
States  by  the  Food  and  Agriculture 
Organization/World  Health  Organiza- 
tion Codex  Alimentarius  Commission. 
The  final  regulation  established  re- 
quirements for  stewed  tomatoes  and 
provided  for  the  use  of  tomato  juice  as 
an  optional  packing  medium  and 
"whole  and  pieces"  and  "pieces"  as  op- 
tional styles.  It  also  required  the  label 
'  declaration  of  aU  optional  ingredients 
and  other  changes  that  to  the  extent 
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practical  make  the  U.S.  standards  con- 
sistent with  the  Codex  standards  for 
caimed  tomatoes. 

Three  trade  associations  filed  objec-. 
tions  to  the  final  regulation.  Objec- 
tions Included  the  following:  a  request 
for  a  hearing;  a  request  that  the  Com- 
missioner stay  the  effective  date  of 
several  provisions  and  make  editorial 
revisions  to  several  others;  and  a  re- 
quest that  the  Commissioner  reconsid- 
er several  provisions  that  were  not 
adopted  in  the  final  regulation.  Two 
requests  were  later  received  for  an  ex- 
tension of  the  January  1,  1978  labeling 
compliance  date.  A  discussion  of  the 
objections  and  request  for  changes  fol- 
lows below. 

Limit  on  Use  of  Calcium  Salts  Too 
Low 

Two  associations  objected  to  the  pro- 
vision in  §155.190(a)(2)(i)  that  limits 
the  optional  use  of  calcium  salts  to 
firm  tomato  dices,  slices,  and  wedges 
such  that  the  total  calcium  level  in  the 
finished  food  is  not  greater  than  0.08 
percent.  They  argued  that  the  0.08 
percent  level  was  too  low  to  adequate- 
ly firm  the  cut  styles  of  tomatoes. 

Both  associations  later  withdrew 
their  objections  to  the  provision.  Con- 
sequently, the  Commissioner  is  retain- 
ing the  provision  in  §  155.190(a)(2)(i) 
that  limits  the  calcium  salts  to  0.Q8 
percent  caJcivim  in  tomato  dices,  slices, 
and  wedges. 

Labeling  op  Certain  Styles  of 
Tomatoes 

Two  of  the  association  objected  to 
the   mandatory   label   designation   of 
the   styles   "whole   and   pieces"   and 
"pieces"     as    required     by     §  155.190 
(a)(5)(ii)(d).  One  requested  a  hearing 
to  resolve  the  issue.  The  associations 
argued  that  the  requirement  is  incon- 
sistent with  the  Codex  standard  as 
well  as  the  PDA  standard  of  identify 
for  canned  tomatoes  that  has  been  in 
effect  since  1970.  They  said  the  exist- 
ing standard  permits  tomatoes  failing 
to  meet  specified  criteria  for  whole- 
ness to  be  labeled  simply  "tomatoes" 
("stewed  ^pmatoes,"  where  applicable). 
They  asserted  that  no  opportunity  was 
given  for  public  comment,  as  labeling 
requirements  for  the  two  styles  were 
not   in  the  proposed  standard   pub- 
lished  in   the   Federal   Register   of 
April  29.  1974  (39  PR  14971).  They  fur- 
ther asserted  that  consumers  would  be 
confused  by  the  new  designations  and 
may  erroneously  conclude  that  a  prod- 
uct labeled  "whole  and  pieces"  is  infe- 
rior to  the  product  previously  called 
"tomatoes."  The  associations  pointed 
out  that  the  terms  for  different  styles 
are  not  defined  in  the  standard  of 
identify  and  that  processors  have  no 
guidelines  to  determine  which  style 
designation  to  use  on  labels  for  toma- 
toes. They  added  that,  in  addition  to 
consimier  confusion,  the  change  from 


current  Industry  practice  will  cause 
unnecessary  labelbig  and  marketing 
costs. 

The  Commissioner  has  reviewed  the 
question  about  labeling  these  styles  of 
tomatoes.  The  labeling  requirement 
was  not  provided  for  in  the  April  29, 
1974,  proposal;  consequently,  consum- 
ers and  other  interested  persons  have 
not  had  an  opportunity  to  comment 
on  the  change.  The  Commissioner 
finds  merit  in  the  argument  that  it 
(x>uld  create  consumer  confusion  and 
add  unnecessary  costs  to  industry  to 
require  now  the  declaration  of  these 
styles  on  the  label  of  a  product  that 
for  years  has  been  marketed  as  toma- 
toes. Therefore,  the  Commissioner  is 
deleting  the  labeling  requirement  for 
"whole  and  pieces"  and  "pieces"  from 
the  standard.  In  view  of  this  change, 
and  since  the  regulation  did  not  set 
forth  a  definition  describing  these 
styles,  he  is  also  deleting  the  provision 
for  them  in  §  155.190(a)(4)  below.  Con- 
sequently, the  requested  hearing  is  un- 
necessary. 

Sieve  Size  for  Determining  Drained 
Weight 

One  association  objected  to  the  size 
of  the  sieve  designated  in  §  155.190  (b) 
(2)(i)  for  determining  the  drained 
weight  of  stewed  tomatoes.  It  said  that 
as  much  as  10  percent  of  the  food  in 
stewed  tomatoes  may  be  vegetable  In- 
gredients, tod  these  ingredients  would 
faU  through  the  openings  of  the 
coarse  screen  and  not  be  measured  as 
drained  weight.  It  suggested  that  a  No. 
8  screen  (with  square  openings  of 
0.0937  inch)  should  be  used. 

The  Commissioner  recognizes  that 
the  sieve  designated  In  8155.190  (b) 
(2)(I)    for    determining    the    drained 
weight  for  canned  tomatoes.  Including 
stewed  tomatoes,  has  openings   that 
may  allow  some  vegetable  ingredients 
to  fall  through  the  screen  and  that 
§  155.190(b)(1)    sets    forth    the    same 
drained  weight  requirement  for  stewed 
tomatoes  as  it  does  for  canned  toma- 
toes. But  the  objector  has  not  Identi- 
fied or  provided  any  information  to 
show  that  stewed  tomatoes  drained  on 
the  currently  required  No.  2  sieve  will 
not   meet   the   50   percent   minimum 
drained  weight  requirement.  Further- 
more, as  an  Integral  part  of  the  objec- 
tion, the  substitution  of  a  No.  8  screen 
for  a  No.  2  screen  was  sought.  If  a  No. 
8  screen  were  substituted,  small-sized 
tomato  pieces  would  not  fall  through 
the  screen  and  would  be  coimted  as 
drained  weight.  At  present  these  small 
tomato  pieces  are  not  considered  part 
of  the  drained  weight  when  a  No.  2 
screen  is  used.  The  current  provision  is 
aimed  at  insuring  that  the  food  con- 
tains a  T"'"iTTiiiTn  amoimt  of  whole  or 
fairly  discrete  pieces  of  tomato  and 
vegetable  Ingredients.  The  objection 
provided  no  information  in  support  of 
any  particular  drained  weight  using  a 


No.  8  size  screen,  or  any  other  inifor- 
mation  to  show  that  the  No.  8  screen 
provides  a  drained  weight  that  ade- 
quately serves  the  consumer's  interest. 
The  objector  lias  failed  to  show  that 
the  information  submitted  in  the  ob- 
jection would  be  adequate  to  justify  a 
factual  determination  or  a  change  in 
the  regulation  in  the  way  sought.  An 
evidentiary  hearing  will  be  granted 
only  If  it  has  been  shown  to  be  neces- 
sary to  resolve  disputed  issues  of  fact 
that  determines  the  outcome.  In  the 
absence  of  such  supporting  informa- 
tion the  Commissioner  is  denying  the 
objection  and  is  retaining  the  require- 
ments set  forth  in  the  final  regulation. 
But  he  will  consider  a  petition  propos- 
ing to  amend  §  155.190(b)  to  provide 
for  the  use  of  a  different  sieve  size  for 
determining  drained  weight  for  stewed 
tomatoes  if  adequately  supported  and 
if  meaningful  drained  weight  data  ob- 
tained from  various  lots  of  stewed  to- 
matoes using  a  No.  8  size  sieve  are  pro- 
vided. 

No  Provision  for  Use  of  Starch  and 
Liquid  Sweeteners 

An  association  of  ingredient  suppli- 
ers that  responded  to  the  proposal  by 
requesting  that  food  starch  modified 
and  liquid  sweeteners  be  provided  for 
as  optional  ingredients  In  stewed  ito- 
matoes  renewed  its  request  for  the  In- 
clusion of  these  substances  in  the 
standard  and  asked  the  Commissioner 
to  reconsider  his  decision  to  delete  the 
provision  for  the  use  of  starch  from 
the  final  regulation.  The  association 
asserted  that  starch  is  needed  for 
technological  reasons  in  making  a 
stewed  tomato  product.  It  expressed 
the  opinion  that  the  U.S.  standard 
should  be  completely  harmonious  with 
the  Codex  standard  and  that  it  (»nnot 
be  unless  it  includes  a  provision  for 
the  use  of  starch.  In  addition,  the  as- 
sociation suggested  that  food  starch 
modified  Is  more  satisfactory  than 
starch  for  use  as  a  stabilizer  and  can 
be  used  at  a  lower  level.  The  associ- 
aition  said  that,  before  the  next  meet- 
ing of  the  Codex  Processed  Fruit  and 
Vegetable  Committee,  its  industry  ex- 
pects to  request  tliat  a  provision  for 
the  use  of  food  starch  modified  be  in- 
cluded in  the  Codex  standard. 

As  regards  liquid  sweeteners,  the  as- 
sociation said  its  suggestion  to  use 
liquid  sweeteners  "was  based  on 
modem  technology  to  avoid  the  han- 
dling of  dry  products."  It  said  the 
amount  of  sweeteners  included  is  "de 
minimus"  since  it  is  restricted  to  a  suf- 
ficient amount  to  counteract  the  tart- 
ness of  added  organic  acids.  The  asso- 
ciation recognized  that  the  FDA  policy 
has  been  to  consider  sweeteners  that 
contain  water  inappropriate  for  use  in 
products  where  water  is  not  normally 
added  as  an  ingredient.  But  it  said 
that  it  did  not  believe  that  past  policy 
should  prevent  FDA  from  adopting  a 
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"Change  that  would  encourage  econom- 
ic and  technical  improvement. 

The  Coxmnissioner  concludes  that 
the  Information  furnished  by  the  ob- 
jector failed  to  overcome  the  concerns 
that  he  expressed  in  the  preamble  of 
the  fInaJ  regulation.  These  concerns 
were  that  the  use  of  starches  may  mis- 
lead consumers  and  that  to  his  knowl- 
edge they  ure  not  currently  being  used 
by  U.S.  manufacturers  of  stewed  toma- 
toes. If  the  association  believes  that  la- 
beling can  prevent  the  consumer  from 
being  misled  about  the  use  of  starch 
and  its  replacement  of  tomato  and 
vegetable  ingredients,  it  should  file  a 
petition  to  seek  a  change  in  the  regu- 
lation. Any  change  to  permit  the  use 
of  starch  should  only  be  made  after 
public  notice  and  opportunity  for  com- 
ment. 

The  Commissioner  also  stated  that  a 
liquid  sweetener  is  not  an  appropriate 
ingredient  for  use  in  canned  tomatoes 
and/or  stewed  tomatoes  because  the 
water  contained  in  the  sweetener 
would  dilute  the  products.  In  the  ab- 
sence of  a  positive  showing  that 
adding  the  starches  and  liquid  sweet- 
eners would  be  in  the  interest  of  con- 
sumers, he  is  retaining  the  relevant 
provisions  as  set  forth  in  the  final  reg- 
ulation. 

Differences  Between  Packing  Media 

One  of  the  associations  requested 
"that  a  distinction  be  made"  between 
the  packing  medium  "liquid  strained 
from  mature  tomatoes"  provided  for 
in  §  155.190(a)(3)(iii)  (for  which  no  la- 
beling requirements  are  included)  and 
the  packing  medium  "tomato  juice" 
provided  for  In  §  155.190(a)(3)(iv) 
(which  may  be  declared  on  the  label  as 
tomato  juice).  It  stated  that  the  provi- 
sion is  not  clear  in  light  of  a  statement 
made  in  the  preamble  of  a  document 
published  in  the  Federal  Register  of 
February  27,  1970  (35  FR  3804)  indi- 
cating that  the  canned  tomato  stand- 
ard already  provided  for  tomato  juice 
as  an  optional  ingredient. 

In  researching  the  records  to  deter- 
mine whether  there  is  a  difference  be- 
tween "the  liquid  strained  from 
mature  tomatoes"  and  "tomato  juice," 
the  Commissioner  found  that  the  1970 
statement  referred  to  by  the  comment 
was  based  on  a  Trade  Correspondence 
(TC  57),  dated  February  15,  1940,  indi- 
cating that  FDA  issued  an  opinion 
that  "the  liquid  strained  from  mature 
tomatoes"  was  the  standardized  prod- 
uct "tomato  juice"  (21  CPR  156.145) 
and  that  it  may  be  declared  on  the 
label  as  "with  added  tomato  juice". 
Consequently,  the  Commissioner  con- 
cludes that  there  was  a  duplication  of 
packing  media  in  the  final  regulation 
published  in  the  Federal  Register  of 
June  16,  1976.  Therefore,  the  duplica- 
tive provision  is  deleted  for  the  pack- 
ing medium  "tomato  juice"  in 
§  155.190(a)(3)(iv),   and  §  155.190(a)(5) 


■<lii!Kc)  is  ametided  to  provide  fear  Hbb 
-optional  label  declaration  of  the  ^nmrds 
"'ia  itomato  jm(»"  when  the  opticHial 
packing  'medtuon  provided  for  in 
§  15S.190(a)(8)(iii)  is  used. 

What  Are  "Natural"  Vegetablb 
Ingredients 

Several  associations  asked  that  the 
term  "natural"  used  in  the  phrase 
"natural  vegetable  ingredients"  in 
§  155.i90(a)(2)(vii)  be  defined.  One  as- 
sociation said  some  interpretations  of 
"natural"  would  not  include  dehy- 
drated vegetables.  It  said  most  manu- 
facturers of  stewed  tomatoes  common- 
ly use  dehydrated  vegetables  in  their 
products. 

The  Commissioner  recognizes  that 
the  §  155.190(a)(2)(vii)  provision  is  not 
clear  whether  or  not  dehydrated  vege- 
tables are  included  within  the  term 
"natural."  Further,  he  is  aware  that 
different  meanings  or  uses  of  the  term 
may  cause  confusion.  Since  it  was  the 
intent  of  the  provision  to  include  the 
use  of  fresh,  canned,  frozen,  and  mois- 
ture-reduced vegetable  ingredients, 
§  155.190(a)(2)(vii)  is  revised  to  indi- 
cate that  the  use  of  these  forms  of 
vegetables  is  permitted  in  stewed  to- 
matoes, and  the  term  "natural"  is  de- 
leted from  §155.190  (a)(2)(vii)  and 
(a)(5)(ii)(b). 

"Whole"  Tomato  Redefined 

Two  assocations  pointed  out  a  mis- 
statement in  §  155.190(a)(5)(iiiKa),  the 
provision  that  specifies  the  conditions 
under  which  a  label  designation  of 
"whole"  may  be  used. 

The  requirement  in  the  standard  of 
identity  published  in  the  June  16, 
1976,  Federal  Register  stated  that 
the  word  "whole"  may  be  included  as 
part  of  the  name  if  the  tomato  ingre- 
dient present  is  whole  or  almost  whole 
and  the  drained  weight  is  not  less  than  • 
80  percent  of  the  finished  food.  The 
provision  should  have  specified  that  89 
percent  of  the  drained  weight  must 
consist  of  "whole"  or  "almost  whole" 
tomatoes  if  the  word  "whole"  is  used 
as  part  of  the  name.  The  error  was 
corrected  in  the  Federal  Register  of 
March  28,  1978  (43  FR  12858). 

Requests  for  Extension  of 
Compliance  Date 

Two  comments  requested  an  exten- 
sion of  the  January  1.  1978,  labeling 
compliance  date.  One  association  said 
that  unresolved  objections  are  still 
pending  and  that  orders  for  labels  are 
now  being  placed  for  the  1977  pack  of 
canned  tomatoes.  The  association  tndi- 
(Mited  that  18  months  are  needed  to  in- 
corporate the  labeling  changes  re- 
quired by  the  amendments. 

An  ingredient  manufacturer  submit- 
ted the  other  request  for  an  extension 
of  time.  The  manufacturer  makes  a 
line  of  plain  and  combination  ingredi- 
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ent  salt  tablets,  including  some  con- 
taining calcium  chloride  and/or  cal- 
cium sulfate,  that  are  used  in  canned 
tomatoes.  The  current  standard  allows 
calcium  salts  to  be  declared  as  "trace 
of  calcium  salts  added."  Such  labeling 
allows  the  canner  to  use  approved  cal- 
cium salts  interchangeably  without 
need  for  label  change,  but  the  revised 
standard  requires  the  calcium  salts 
used  to  be  declared  on  the  label  by 
their  common  or  usual  name.  The 
manufacturer  said  that  because  of  the 
severe  weather  conditions  in  this  coun- 
try in  1976,  extra  time  is  required  to 
use  the  excess  inventory  of  tablets  and 
labels. 

The  Commissioner  notes  that  there 
are  no  unresolved  objections  remain- 
ing, but  concludes  that  it  is  reasonable 
to  extend  the  compliance  date  to  July 
1,  1979.  This  wUl  give  manufacturers 
who  may  have  made  label  changes 
consistent  with  the  final  regulation  as 
published  in  the  Federal  Register  of 
June  16,  1976  (41  FR  24342),  the  op- 
portunity to  exhaust  their  inventory 
of  such  labels. 

Clarification  of  Parenthetical 
Expressions 

A  comment  requested  clarification  of 
the  parenthetical  expressions  in 
§  155.190(b)(1)  (iii)  and  (iv).  It  said 
that  the  way  the  parentheses  were 
used  to  express  the  English  equivalent 
to  the  metric  system  for  peel  and 
blemish  tolerances  was  confusing. 

The  Commissioner  agrees,  and  he  is 
rcTising  §  155.190(b)(1)  (iii)  and  (iv)  to 
eliminate  the  confusion. 

In  consideration  of  the  comments  re- 
ceived and  other  relevant  information, 
the  Commissioner  concludes  that  it 
will  promote  honesty  and  fair  dealing 
in  the  interest  of  consumers  to  amend 
the  standards  of  identity  and  quality 
for  canned  tomatoes,  as  set  forth 
below. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat.  1046  as  -amended,  70 
Stat.  919  as  amended  (21  U.S.C.  341, 
371(e)))  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1), 
Part  155  is  amended  in  §  155.190  by  re- 
vising paragraphs  (a)(2)(vii),  (a)(3)  (iii) 
and  (iv),  (a)(4),  (a)(5)(ii)  (6)  and  (d) 
and  (iii)  (a)  and  (c),  and  (b)(1)  (iii)  and 
(iv),  to  read  as  follows: 

§  155.190    Canned  tomatoes. 

(a)  •  •  • 

(2) •  *  • 

(vii)  Vegetable  ingredients  such  as 
onion,  peppers,  and  celery,  that  may 
be  fresh  or  preserved  by  physical 
means,  in  a  quantity  not  more  than  10 
percent  by  weight  of  the  finished  food. 

(3)*  •  • 

(iii)  The  liquid  strained  from  mature 
tomatoes  (tomato  juice). 

(iv)  Tomato  paste,  or  tomato  puree, 
or  tomato  pulp  complying  with  the 
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compositional  requirements  of 
§§  155.191  and  155.192. 

(4)  Styles,  (i)  Whole. 

(ii)  Diced. 

(iii)  Sliced. 

(iv)  Wedges. 

(5)'  •  • 

(ii)  *  •  • 

(b)  A  declaration  of  any  added  spice, 
seasoning,  or  vegetable  ingredient  that 
characterizes  the  product  (e.g.,  "with 

added   "   or,    "with "    the 

blank  to  be  filled  in  with  the  word(s) 
"spice(s)",  "seasoning(s)",  or  the 
name(s)  of  the  vegetable(s)  used  or  in 
lieu  of  the  word(s)  "spice(s)"  or 
"seasoning(s)"  the  common  or  usual 
name(s)  of  the  spice(s)  or  seasoning(s) 
used)  except  that  no  declaration  of 
the  presence  of  onion,  peppers,  and 
celery  is  required  for  stewed  tomatoes. 


(d)  The  styles:  "diced",  "sliced",  or 
'wedges"  as  appropriate. 


(iii)  *  *  • 

(a)  The  word  "whole"  if  the  tomato 
ingredient  is  whole  or  almost  whole, 
and  the  weight  of  such  ingredient  is 
not  less  than  80  percent  of  the  drained 
weight  of  the  finished  food  as  deter- 
mined in  accordance  with  the  method 
prescribed  in  (b)(2)  of  this  section. 


(c)  The  words  "in  tomato  juice"  if 
the  packing  medium  specified  in  para- 
graph (a)(3)(lii)  of  this  section  is  used. 


(b)  •  *  • 

(D*  •  • 

(iii)  Peel  per  kilogram  (2.2  pounds) 
of  the  finished  food  covers  an  area  of 
not  more  than  15  cm^  (2.3  square 
inches)  which  is  equivalent  to  6.8  cm^ 
(1.06  square  inches)  per  pound  based 
on  an  average  of  all  containers  exam- 
ined provided,  however,  that  the  area 
of  peel  is  not  a  factor  of  quality  for 
canned  unpeeled  tomatoes  labeled  in 
accordance  with  paragraph  (a)(5)(i)  of 
this  section;  suid 

(iv)  Blemishes  per  kilogram  (2.2 
pounds)  of  the  finished  food  cover  an 
area  of  not  more  than  3.5  cm^  (0.54 
square  inch)  which  is  equivalent  to  1.6 
cm^  (0.25  square  inch)  per  pound  based 
on  an  average  of  all  containers  exam- 
ined. 


Dated:  July  5,  1978. 

Joseph  P.  Hile, 
Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-19139  Piled  7-13-78;  8:45  ami 


Effective  date.  Compliance  with  this 
final  regulation  may  have  begun 
August  16,  1976,  and  all  products  ini- 
tially introduced  into  interstate  com- 
merce on  or  after  July  1,  1979,  shall 
fully  comply. 

(Sees.  401.  701(e),  52  Stat.  1046  as  amended, 
70  Stat.  919  as  amended  (21  U.S.C.  341, 
371(e)).) 
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SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED  PRODUCTS 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUB- 
JECT TO  CERTIFICATION 

Glycobiarsol  Tablets 

AGENCY;  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
the  animal  drug  regulations  to  reflect 
previously  vmpublished  approval  of  a 
new  animal  drug  application  (NADA) 
held  by  Sterling  Drug.  Inc.,  providing 
for  use  of  an  arsenical  anthelmintic 
for  treatment  of  dogs.  The  application 
was  originally  sponsored  by  Winthrop 
Laboratories,  but  as  the  result  of  a 
change  of  sponsor,  it  is  now  sponsored 
by  the  parent  oompajiy.  Sterling  Drug 
Inc. 

EFFECTIVE  DATE  July  14,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  A.  Baldwin,  Bureau  of  Vet- 
erinary  Medicine   (HFV-114),   Pood 
and   Drug   Administration,    Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-3420. 
SUPPLEMENTARY  INFORMATION: 
Sterling  Drug  Inc.,  90  Park  Ave.,  New 
York,  N.Y.  10016.  is  the  sponsor  of  a 
NADA  (31-709V)  providing  for  use  of 
1-  and  2.5-gram  glycobiarsol  tablets  for 
treatment  of  whipworm  infestations  in 
dogs.  This  rule  is  to  reflect  the  previ- 
ously unpublished  approval  of  NADA 
31-709(v). 

This  administrative  action  does  not 
constitute  a  reaffirmation  of  the 
drug's  safety  and  effectiveness.  This 
application  was  originally  approved 
April  5.  1966. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cdsmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b<i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  part  520  is  amended  by  adding 
new  §  520.1065  to  read  as  follows: 

§  520.1065    Glycobiarsol  tablets. 

(a)  Specifications.  Each  tablet  con- 
tains 1  or  2.5  grams  of  glycobiarsol. 

(b)  Sponsor.  See  No.  000934  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  twe— (1)  Amount 
100    milligrams   per   pound   of   body 


weight  (one  1-gram  tablet  per  10 
pounds  or  one  2.5-gram  tablet  per  25 
pounds  of  body  weight)  once  daily  for 
5  consecutive  days. 

(2)  Indications  for  use.  For  elimina- 
tion of  whipworms  (.Trichuris  vulpis) 
from  dogs. 

(3)  Limitations.  Administer  tablets 
orally  or  crush  and  mix  in  feed.  If  re- 
quired, animals  can  be  retreated  2  to  4 
weeks  after  first  treatment.  Fasting  is 
not  required  prior  to  treatment,  and 
no  purgation  is  needed  following  treat- 
ment. Administer  with  caution  to  se- 
verely debilitated  and  emaciated  ani- 
mals. Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  regulation  is  ef- 
fective July  14,  1978. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i)).J 

Dated:  July  7,  1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[PR  Doc.  78-19231  Filed  7-13-78;  8:45  am] 
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PART  558— NEW  ANIMAL  DRUGS 
FOR  USE  IN  ANIMAL  FEEDS 

Amprolium,  Ethopabate,  Bacitracin, 
and  Roxarsone 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 
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SUMMARY:  The  regulations  are 
amended  to  reflect  approval  of  a  new 
animal  drug  application  (NADA)  filed 
by  IMC  Chemical  Group,  Inc.,  provid- 
ing for  use  of  a  medicated  chicken 
feed  to  be  used  for  prevention  of  cocci- 
diosis.  improved  feed  efficiency,  and 
improved  pigmentation. 

EFFECTIVE  DATE:  September  14, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lonnie  W.  Luther,  Bureau  of  Veteri- 
nary Medicine  (HFV-147),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville.  Md. 
20857.  301-443-4317. 

SUPPLEMENTARY  INFORMATION: 
IMC  Chemical  Group,  Inc.,  P.O.  Box 
207,  Terre  Haute,  Ind.  47808,  filed  an 
NADA  (105-758V)  providing  for  Use  of 
a  medicated  feed  for  broiler  chickens 
that  contains  amprolium,  ethopabate, 
bacitracin  zinc,  and  roxarsone.  The 
combination  of  amprolium  and  etho- 
phabate  at  fixed  concentrations  of 
113.5  and  36.3  grams  per  ton,  respec- 
tively, plus  10  to  50  grams  per  ton  of 
bacitracin  zinc  and  15.4  to  45.4  grams 
per  ton  of  roxarsone  is  to  be  used  to 
improve  feed  efficiency  and  as  an  aid 
in  prevention  of  coccidiosis.  The  com- 
bination of  the  same  fixed  concentra- 
tions of  amprolium  and  ethopabate 
plus  10  grams  per  ton  of  bacitracin 
zinc  and  30  to  45.4  grams  per  ton  of 
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roxarsone  is  used  for  improved  pig- 
mentation in  addition  to  its  use  for  the 
prevention  of  coccidiosis  and  improved 
feed  efficiency. 

Approval  of  this  application  does  not 
constitute  a  reaffirmation  of  the  un- 
derlying human  safety  data  for  the 
combination  of  amprolium,  ethopa- 
bate, bacitracin  zinc,  and  roxarsone. 

In  accordance  with  the  freedom  of 
information  regulations  and 

§514.11(e)(2)(ii)  (21  CFR 

514.11(e)(2)(ii))  of  the  animal  drug 
regulations,  a  summary  of  the  safety 
and  effectiveness  data  and  informa- 
tion submitted  to  support  the  approval 
of  this  application  is  released  publicly. 
The  summary  is  available  for  public 
examination  at  the  office  of  the  Hear- 
ing Clerk  (HFC-20),  Food  and  Drug 
Administration,  Room  4-65,  5600  Fish- 
ers Lane,  Rockville.  Md.  20857,  be- 
tween 9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Scat.  347  (21  U.S.C.  360b(i)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  Part  558  is  amended  in  §  558.58  by 
adding  to  the  table  in  paragraph  (e)(1) 
two  new  combinations  to  item  (iii),  im- 
mediately following  the  entry  "Baci- 
tracin 20  to  35  plus  roxarsone  34 
(0.00375  pet)."  to  read  as  follows: 

§  538.58     Amprolium  and  ethopabate. 


(e)  *  • 
(D*  • 


Amprolium  and 
ethopabate  ' 


Combination  ' 


Indications  for  use 


Limitations 


Sponsor 


(iii)  Amprolium 
113.5  (0.0125 
pet)  and 
ethopabate  36.3 
(0.004  pet). 


Bacitracin  10  to  50 
plus  roxarsone 
15.4  to  45.4  (O.OOn 
pet  to  0.005  pet). 


Bacitracin  10  plus 
roxarsone  30  to 
45.4  (0.0033  pet  to 
0.005  pet). 


Broiler  chickens;  as  an  aid  in  prevention  of  cocci- 
diosis where  severe  exposure  to  coccidiosis  from 
Eimeria  acervulina,  E.  maxima,  and  E.  brunetti 
is  likely  to  occur;  improved  feed  efficiency. 


Broiler  chickens;  as  an  aid  in  prevention  of  cocci- 
diosis where  severe  exposure  to  coccidiosis  from 
E.  acervulina,  E.  maxima,  and  E.  bruTietti  is 
likely  to  occur;  improved  feed  efficiency  and  im- 
proved pigmentation. 


Do  not  feed  to  laying  chickens;  withdraw  5  d  before  012769 
slaughter;  as  sole  source  of  amprolium  and  organic  ar- 
senic; do  not  use  as  a  treatment  for  outbreaks  of  cocci- 
diosis: feed  as  the  sole  ration  from  time  chicks  are 
placed  on  litter  until  past  the  time  when  coccidiosis  is 
ordinarily  a  hazard;  amprolium  and  ethopabate  as  pro- 
vided by  No.  000006  is  sec.  510.600(c)  of  this  chapter;  ba- 
citracin zinc  as  provided  by  No.  012769;  roxarsone  as 
provided  by  No.  017210;  combination  as  provided  by  No. 
012769. 
do  012769 


'  In  grams  per  ton. 

Effective  date:  July  14,  1978. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  360b(i)).> 
Dated:  July  7,  1978. 
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C.  D.  Van  Houweling, 
Director,  Bureau  of  Veterinary  Medicine. 

[FR  Doc.  78-19232  Filed  7-13-78;  8:45  am] 
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[421(M>1] 

Titte  24 — Housing  and  Urban 
Development 

CHAPTER  III— GOVERNMENT  NA- 
TIONAL MORTGAGE  ASSOG- 
ATION,  DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  R-78-557] 

PART  300— GENERAL 

List  of  Attorney s-in-Fact 

AGENCY:    Department    of    Housing 
and  Urban  Development. 

ACTION:  Pinal  rule.  

SUMMARY:  This  amendment  updates  [4510-27] 
the  current  list  of  attorneys-in-fact  by 
amending  paragraph  (c)  of  24  CPR 
300.11.  These  attorneys-in-fact  are  au- 
thorized to  act  for  the  association  by 
executing  docximents  in  its  name  in 
conjunction  with  servicing  GNMA's 
mortgage  piirchase  programs,  all  as 
more  fully  described  in  paragraph  (aK 
of  24  CFR  300.11. 
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D.  Keith  Qettmann,  Atlanta,  Ga. 
Robert  R.  Gllnsid,  Philadelphia,  Pa. 
Patricia  M.  Langley,  Atlanta.  Ga. 
Vincent  Liott,  Philadelphia,  Pa. 
James  L.  Smith,  Philadelphia,  Pa. 
Angela  Tolotta,  Philadelphia,  Pa. 
Robert  M.  Tanabe,  Los  Angeles,  Calif. 
J.  H.  Van  House,  Atlanta,  Ga. 
Harvey  W.  Young,  Philadelphia.  Pa. 

(Section  7(d)  of  the  Department  of  Housing 
and  Urban  Development  Act,  42  U.S.C. 
3535(d).) 

Issued  at  Washington,  D.C.  on  July 
6.  1978. 

John  H.  Dalton, 
President,  Government 
National  Mortgage  Association. 
[FR  Doc.  78-19465  Piled  7-13-78;  8:45  am] 


Title  29— Labor 

CHAPTER  V— WAGE  AND  HOUR 
DIVISION 

PART  870— RESTRICTION  ON 
GARNISHMENT 


DATES:  This  amendment  is  effective 

July  14,  1978. 

ADDRESSES:    Rules    Docket    Clerk. 

Office  of  General  Counsel,  Room  5218, 

Department   of   Housing    and    Urban 

Development,    451    7th    Street    SW., 

Washington,    D.C.    20410,     telephone 

202-755-7603. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Mr.    William    J.    Linane,    Office    of 
General  Counsel,  202-755-4942. 

SUPPLEMENTARY  INFORMATION: 
Notice  and  public  procedure  on  this 
amendment  are  unnecessary  and  im- 
practicable because  of  the  large 
volume  of  legal  documents  that  must 
be  executed  on  behalf  of  the  Associ- 
ation. 

1.  Paragraph  (c)  of  24  CFR  300.11  is 
amended  by  deleting  the  following 
names  from  the  current  list  of  attor- 
neys-in-fact: 

Name  and  Region 

Norman  Csimber,  Los  Angeles,  Calif. 
David  L.  Floyd.  Atlanta,  Ga. 
Pred  J.  Haupt  IV.  Los  Angeles,  Calif. 
Grace  G.  McKay,  Atlanta,  (Sa. 

2.  Paragraph  (c)  of  24  CFR  300.11  is 
amended  by  adding  the  following 
names  in  alphabetical  sequence  to  the 
current  list  of  attorneys-in-fact: 

Name  and  Region 

Marcelo  J.  Bueno,  Jr.,  Los  Angeles,  Calif. 
Susan  M.  Draney,  Los  Angeles,  Calif. 


Updating  of  Regulation  To  Reflect 
Effect  of  Fair  Labor  Standards 
Amendments  of  1977- Correction 

AGENCY:  Employment  Standards  Ad- 
ministration, Labor. 

ACTION:  Correction  of  final  rule. 

SUMMARY:  Amendments  to  the  gar- 
nishment regulations  were  published 
in  the  Jime  30,  1978.  Federal  Register 
to  delete  references  to  the  $2.30  per 
hour  Fair  Labor  Standards  Act  mini- 
mum wage  and  substitute  $2.65  per 
hour  which  is  the  current  Fair  Labor 
Standards  Act  section  6(a)(1)  mini- 
mum wage.  By  error  references  in  two 
paragraphs  to  the  lower  wage  were  un- 
changed. This  document  corrects 
these  omissions. 

DATE:  This  doctmient  is  effective  as 
of  June  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  G.  Campbell.  Director,  Division 
of  Minimimi  Wage  and  Hour  Stand- 
ards. Office  of  Fair  Labor  Standards. 
Wage  and  Hour  Division,  U.S.  De- 
partment of  Labor,  Washington. 
D.C.  20210,  telephone  202-523-7043. 

SUPPLEMENTARY  INFORMATION: 
In  the  June  30,  1978,  edition  of  the 
Federal  Register  at  43  FR  28471.  part 
870  was  revised  to  change  the  refer- 


ence to  the  $2.30  Pair  Labor  Standards 
Act  TpininniTw  wage  to  $2.65  which 
under  the  Pair  Labor  Standards 
Amendments  of  1977  is  the  current 
section  6(a)(1)  Pair  Labor  Standards 
Act  minimum  wage. 

Paragraph  (b)  of  §  870.10  was  amend- 
ed by  revising  subparagraphs  (1),  (2), 
and  (3),  but  the  reference  in  the  last 
sentence  of  paragraph  (b)  immediately 
preceeding  subparagraph  1  to  the  ob- 
solete $2.30  wage  was  not  corrected. 
Accordingly,  this  sentence  is  deleted 
and  the  word  "Thus:"  substituted 
therefor. 

Also  paragraph  (c)  (2)  of  §  870.10  was 
not  revised  to  reflect  the  $2.65  wage. 
This  document  corrects  that  omission, 
with  the  resulting  revision  of  many 
other  figures  in  the  paragraph  which 
are  also  based  on  the  Fair  Labor 
Standards  Act  minimum  wage. 

This  document  was  prepared  under 
the  direction  and  control  of  Herbert  J. 
Cohen,  Assistant  Administrator, 
Office  of  Fair  Labor  Standards.  Wage 
and  Hour  Division,  U.S.  Department 
of  Labor. 

Accordingly,  paragraphs  (b)  and 
(c)(2)  of  §870.10  are  corrected  as  fol- 
lows: 

§870.10  .Maximum  part  of  aggregate  dis- 
posable earnings  subject  to  garnish- 
ment. 


(b)  Weekly  pay  period.  The  statutory 
exemption  formula  applies  directly  to 
the  aggregate  disposable  earnings  paid 
or  payable  for  a  pay  period  of  1  work- 
week, or  a  lesser  period.  Its  intent  is  to 
protect  from  garnishment  and  save  to 
an  individual  earner,  the  specified 
amount  of  compensation  for  his  per- 
sonal services  rendered  in  the  work- 
week, or  a  lesser  period.  Thus: 


(c)  •  •  • 


(2)  The  "multiple"  of  the  Federal 
minimum  hourly  wage  equivalent  to 
that  applicable  to  the  disposable  earn- 
ings for  1  week  is  represented  by  the 
following  formula:  The  number  of 
workweeks  or  fractions  thereof  ( x ) 
x30x  the  appUcable  Federal  mini- 
mum wage  ($2.65).  For  the  purpose  of 
this  formula,  a  calendar  month  is  con- 
sidered to  consist  of  4  "/a  workweeks. 
Thus,  so  long  as  the  Federal  minimum 
hourly  wage  is  $2.65  an  hour,  the 
"multiple"  applicable  to  the  disposable 
earnings  for  a  2-week  period  is  $159.00 


(2 X 30 X $2.65);  for  a  monthly  period, 
$344.50  ( 4 1/3  X  30  X  $2.65);  and  for  a 
semimonthly  period,  $172.25 

(2y6x30x$2.65).  The  "multiple"  for 
any  other  pay  period  longer  than  1 
week  shall  be  computed  in  a  manner 
consistent  with  section  303(a)  of  the 
act  and  with  this  paragraph. 


Signed  at  Washington,  D.C,  on  this 
11th  day  of  July  1978. 

Xavier  M.  Vela, 
Administrator. 

tPR  Doc.  78-19498  Filed  7-13-78;  8:45  ami 


[4310-84] 

Title  43 — Public  Lands:  interior 

CHAPTER      II— BUREAU      OF      LAND 
MANAGEMENT,    DEPARTMENT    OF 
THE  INTERIOR 

APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  5644;  S-5045] 
CALIFORNIA 

Partial  Revocation  of  Reclamation 
Project  Withdrawal 

AGENCY:  Bureau  of  Land  Manage- 
ment (Interior). 

ACTION:  Final  rule. 

SUMMARY:  This  order  will  restore 
approximately  38  acres  in  the  Trinity 
River  Division  of  the  Central  Valley 
Project  to  the  operation  of  the  public 
land  laws  generally,  including  the 
mining  laws.  This  action  is  being  taken 
because  the  Bureau  of  Reclamation  no 
longer  has  need  for  the  38  acres. 

EFFECTIVE  DATE:  August  11,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eldon  G.  Hayes,  202^343-8731. 

By  virtue  of  the  authority  contained 
in  section  204  of  the  Act  of  October  21, 
1976,  90  Stat.  2751  (43  U.S.C.  1714),  it 
is  ordered  as  follows: 

1.  The  order  of  the  Bureau  of  Recla- 
mation dated  February  19,  1952,  con- 
curred in  by  the  Bureau  of  Land  Man- 
agement on  February  2*7,  1952,  with- 
drawing lands  for  the  Trinity  River 
Division  of  the  Central  Valley  Project, 
is  hereby  revoked  so  far  as  it  affects 
the  following  described  lands: 

Mount  Diablo  Meridian 

T.  32  N.,  R.  5  W., 
sec.   11,  lots  4  through  11  (formerly  de- 
scribed as  lot  1). 
The  area  described  aggregates  37.90  acres. 

The  land  is  located  4  miles  north  of 
the  city  of  Redding  in  Shasta  County. 
The  area  is  a  mixture  of  industrial, 
residential,  agricultural,  and  recre- 
ational related  activities. 

2.  At  10  a.m.  on  August  11.  1978,  the 
lands  shall  be  open  to  operation  of  the 


RULES  AND  REGULATIONS 

public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law.  All  valid  ap- 
plications received  at  or  prior  to  10 
a.m.  on  August  11,  1978,  shall  be  con- 
sidered as  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall 
be  considered  in  the  order  of  filing. 

3.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws 
at  10  a.m.  on  August  11,  1978.  They 
have  been  and  will  continue  to  be  open 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  shall 
be  addressed  to  the  Bureau  of  Land 
Management,  room  E-2841,  Federal 
Office  Building,  2800  Cottage  Way. 
Sacramento,  Calif.  95825. 

Dated:  July  6,  1978. 

Guy  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 

[FR  Doc.  78-19422  Filed  7-13-78;  8:45  am] 


[4110-^89] 

Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  164— CAPACITY  BUILDING  FOR 
STATISTICAL  ACTIVITIES  IN  STATE 
EDUCATIONAL  AGENCIES 

Interim  Final  Regulation 

AGENCY:  National  Center  for  Educa- 
tion Statistics. 

ACTION:  Interim  final  regulation. 

SUMMARY:  The  Administrator  of  the 
National  Center  for  Education  Statis- 
tics issues  an  interim  final  regulation 
governing  the  award  of  discretionary 
grants  to  build  the  statistical  capabili- 
ties of  State  educational  agencies.  The 
regulation  states  eligibility  conditions, 
application  requirements,  funding  cri- 
teria, and  other  rules  for  the  adminis- 
tration of  the  program. 

EFFECTIVE  DATE:  This  regulation  is 
expected  to  take  effect  45  days  after  it 
is  transmitted  to  Congress.  (Regula- 
tions are  transmitted  to  Congress  3  to 
4  days  before  they  are  published  in 
the  Federal  Register.)  However,  this 
date  is  changed  by  statute  if  Congress 
disapproves  the  regulation  or  takes 
certain  types  of  adjournments.  If  you 
want  to  know  the  exact  effective  date 
of  this  regulation,  call  or  write  the  Na- 
tional Center  for  Education  Statistics' 
contact  person. 

DATE:  Public  comments  are  invited 
and  will  be  considered  for  purposes  of 
possible  changes  in  the  regulation  for 
fiscal  year  1979  and  subsequent  years. 


30277 

Comments  must  be  recieved  on  or 
before  September  12,  1978. 

ADDRESSES:  Comments  should  be 
addressed  to  Mr.  Ivan  Seibert,  Nation- 
al Center  for  Education  Statistics,  400 
Maryland  Avenue  SW.,  room  3061, 
Washington,  D.C.  20202. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Donna  Mertens,  National  Center 
for  Education  Statistics,  400  Mary- 
land Avenue  SW.,  Room  3061,  Wash- 
ington, D.C.  20202,  202-245-7813. 

SUPPLEMENTARY  INFORMATION: 
1.  Nature  of  program.  Section 
406(b)(3)  of  the  General  Education 
Provisions  Act  directs  the  National 
Center  for  Education  Statistics  to 
ELssist  State  and  local  educational 
agencies  in  improving  and  automating 
their  statistical  and  data  collection  ac- 
tivities. This  document  governs  the 
award  of  discretionary  grants  to  build 
the  statistical  capabilities  of  State 
educational  agencies.  Grants  under 
the  program  are  intended  to  develop 
or  enhance  the  long-term  capability  of 
the  State  educational  agency  to  col- 
lect, process,  analyze,  or  report  statis- 
tical data  about  elementary/secondary 
education.  Grants  may  focus  on  a  re- 
duction of  data  burden;  improvement 
in  the  timeliness  of  data  reporting;  im- 
provement in  the  quality,  comparabil- 
ity, or  utility  of  data;  increase  in  ana- 
lytical capability;  improvement  in  the 
flow  of  information  to  local  education- 
al agencies  or  other  agencies  of  the 
State;  or  similar  statistical  objectives. 

The  National  Center  for  Education 
Statistics  is  limiting  eligibility  for 
grants  to  State  educational  agencies 
because  they  are  in  a  unique  position 
to  collect,  process,  analyze,  and  report 
statistical  data  about  elementary/sec- 
ondary education  within  their  States, 
This  limitation  minimizes  the  possibil- 
ity of  fragmented  systems  being  devel- 
oped within  a  State,  and  maximizes 
the  potential  for  improved  utilization 
of  data  at  the  State  level  for  planning 
and  decisionmaking.  The  limited 
amount  of  funds  available  for  the  pro- 
gram is  another  reason  for  limiting  eli- 
gibility for  grants  to  State  educational 
agencies. 

The  Administrator  of  the  National 
Center  for  Education  Statistics  has  al- 
located $300,000  for  the  support  of 
this  program  in  fiscal  year  1978.  It  is 
anticipated  that  only  about  six  (6) 
grants  will  be  awarded  in  fiscal  year 
1978. 

2.  Need  for  regulation.  Certain  rules 
are  needed  for  the  proper  administra- 
tion of  a  Federal  grant  program. 
These  rules  relate  to  such  matters  as 
the  types  of  agencies  eligible  to  apply 
for  a  grant,  the  types  of  assistance 
available,  the  information  which  must 
be  put  in  applications,  and  the  criteria 
used  to  judge  applications.  Applicants 
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must  know  this  tnf  onnation  to  deter- 
mine whether  to  apply  and  how  to 
submit  applications.  Federal  law  re- 
giiires  that  these  r\iles  be  published  in 
the  Pedkhal  Register  (5  UJS.C.  552). 

3.  Wdicer  of  proposed  rulemaking. 
Procedures  of  this  Department  pro- 
vide for  public  participation  in  the  de- 
velopment of  program  regulations 
through  the  methods  set  forth  in  sec- 
tion 553.  Title  5,  United  States  Code. 
However,  an  opportunity  for  public 
comment  is  being  provided  only  for 
purposes  of  possible  future  changes  in 
the  document  beginning  in  fiscal  year 
1979.  The  document  Is  being  issued  as 
an  interim  final  rule  to  govern  fiscal 
year  1978  grants  based  upon  the  Ad- 
ministrator's and  Assistant  Secretary 
for  Education's  finding,  in  accordance 
with  5  U.S.C.  553(bK3)<B).  that  oppor- 
tunity for  advance  public  conunent  on 
these  provisions  would  be  impractica- 
ble and  contrary  to  the  public  interest 
given  the  need  to  publish  a  final  rule 
at  this  time. 

Under  section  431(d)  of  the  General 
Education  Provisions  Act.  a  regulation 
cannot  take  effect  until  45  days  after 
the  final  regulation  has  been  transmit- 
ted for  congressional  review.  -  There- 
fore,  if  a  proposed  regulation  were 
issued  at  this  time  for  the  program,  it 
would  have  to  be  followed  by  a  30-day 
comment  period,  an  additional  period 
for  having  the  final  regulation  pre- 
pared and  cleared  within  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, and  then  the  45-day  congression- 
al review  period  before  grant  awards 
could  be  made,  if  the  awards  were  to 
be  made  on  the  basis  of  the  regulation. 
Funds  appropriated  to  the  National 
Center    for    Education    Statistics    in 
fiscal  year  1978  for  this  program  must 
be  awarded  no  later  than  September 
30.  1978.  It  does  not  appear  that  there 
will  be  sufficient  time  to  do  this  on  the 
basis  of  an  effective  regulation  if  the 
proposed  rulemaking  procedure  is  fol- 
lowed. 

Also,  if  A  proposed  regulation  with 
opportunity  for  public  comment  were 
issued,  it  would  be  necessary  to  invite 
applications  on  the  basis  of  the  pro- 
posed regulation  in  order  to  permit 
awards  by  the  end  of  fiscal  year  1978. 
It  then  would  be  impracticable  to 
make  substantive  changes  in  the  final 
regulation,  because  the  applications 
would  have  been  received,  and  time 
would  not  permit  their  amendment  to 
reflect  changes  in  the  regulation. 

This  docimient  governs  the  award  of 
a  smaU  amount  of  money  and  does  not 
regulate  controversial  policy  issues.  It 
has  been  developed  In  close  consulta- 
tion with  the  State  educational  agen- 
cies. 

For  the  aboT^e  reasons,  the  opportu- 
nity for  public  comments  on  a  pro- 
posed rule  for  fiscal  year  1978  is  im- 
practicable and  contrary  to  the  public 
interest.  This  opportunity  is  provided 
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for  purposes  of  possible  changes  to  the 
document  beginning  in  fiscal  year 
1979.  ^      , 

Title  45  of  the  Code  of  Federal  regu- 
lations is  amended  by  adding  a  new 
partH64  to  read  as  set  forth  below. 

Dated:  May  11. 1978. 

Mahie  D.  Eldridge, 
Administrator,  National 
Center  for  Education  Statistics. 

Approved:  April  22.  1978. 

Mary  Berry, 
Assistant  Secretary 
for  Educaiion, 

Approved:  July  8, 1978. 

Joseph  A.  Calitano,  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.922— Capacity  Building  for  Statistical  Ac- 
tivities in  State  Educational  Agencies.) 
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AuTHOHrrr.  Section  406  (b)(3)  and  (e)  of 
the  General  Education  Provisions  Act  (20 
UJS.C.  1221-1  (b)(3)  and  (e)). 

§  164.01    Scope  of  this  document 

(a)  This  docimient  establishes  proce- 
dural and  substantive  requirements 
and  criteria  governing  applications 
and  grants  under  the  capacity-building 
program  of  the  National  Center  for 
Education  Statistics. 

(b)  The  provisions  of  parts  100,  100a, 
and  100c  of  Title  45  CFR  apply  to  the 
award  and  administration  of  grants 
imder  this  docvunent.  These  parts  con- 
tain general  rules  about  fiscal  and  ad- 
ministrative matters  pertaining  to 
grants.  For  the  purposes  of  this  docu- 
ment, wherever  the  term  "Commis- 
sioner" is  used  in  these  parts,  it  shall 
be  read  to  mean  "Administrator." 

5  164.02  Purpose  of  the  capacity-building 
program. 
The  purpose  of  this  program  is  to 
build  the  statistical  capabilities  of 
State  educational  agencies  by  facilitat- 
ing improvements  or  automation  in 
their  statistical  systems. 

§  164.03    Deflnitions. 

The  following  definitions  apply  to 
terms  used  in  this  document: 

"Administrator"  means  the  Adminis- 
trator of  the  National  Center  for  Edu- 
cation Statistics. 

"Capacity  building"  means  develop- 
ing or  improving  long-term  capabilities 
or  competencies. 


"State"  includes,  in  addition  to  the 
several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  Dis- 
trict of  Columbia,  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Trust 
Territory  of  the  Pacific  Islands,  the 
Northern  Mariana  Islands,  and  the 
Canal  Zone. 

"State  educational  agency"  means 
the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible 
for  the  State  supervision  of  public  ele- 
mentary and  secondary  schools,  or  if 
there  is  no  such  officer  or  agency,  an 
officer  or  agency  designated  by  the 
Governor  or  by  State  law. 

"Statistical  activities"  means  activi- 
ties concerned  with  collecting,  process- 
ing, analyzing,  or  reporting  statistical 
data  about  education. 

§  164.04    Nature  of  projects. 

A  State  educational  agency  may 
apply  for  a  grant  under  this  program 
to  develop  or  enhance  its  long-term  ca- 
pabUity  to  collect,  process,  analyze,  or 
report  statistical  data  about  elemen- 
tary/secondary education.  The  grant 
may  focus  on  a  reduction  of  data 
burden;  improvement  in  the  timeliness 
of  data  reporting;  improvement  in  the 
quality.  comparabUity.  or  utiUty  of 
data;  increase  in  analytical  capability: 
Improvement  In  the  flow  of  informa- 
tion to  local  educational  agencies  or 
other  agencies  of  the  State;  or  similar 
statistical  objectives.  Grant  activities 
may  include  but  are  not  limited  to 
planning,  training,  consultant  services, 
staff  development,  or  activities  which 
will  promote  automation. 

5  164.05    Allowable  costs. 

(a)  Determination  of  costs  allowable 
under  a  graint  are  made  in  accordance 
with  Government-wide  cost  principles 
in  appendix  B  of  45  CFR  part  100a. 

(b)  Funds  awarded  under  this  docu- 
ment must  be  used  to  supplement,  and 
in  no  case  supplant,  the  level  of  funds 
that  would,  in  the  absence  of  a  grant, 
be  made  available  by  the  State  educa- 
tional agency  for  statistical  activities. 

(c)  No  capital  outlay  is  allowable  for 
lancls  or  buildings. 

§  164.06    Duration  of  projects. 

Grants  normally  will  be  of  12 
months'  duration.  The  grantee  may 
use  grant  funds  during  the  period 
specified  in  the  grant  document  unless 
the  grant  is  suspended  or  terminated. 
If  the  grantee  needs  additional  time  to 
complete  the  grant  project,  the  grant- 
ee may  apply  for  an  extension  of  the 
grant  period  without  additional  funds. 
The  Administrator  may  approve  this 
extension  at  his  or  her  discretion. 

§164.07    Eligibitity. 

(a)  Only  a  State  educational  agency 
is  eligible  for  a  grant  under  this  pro- 
gram. Only  one  application  under  each 
announcement  inviting  applications 
for  grants  may  be  submitted. 


(b)  The  Administrator  only  consid- 
ers applications  submitted  in  response 
to  specific  public  announcements 
issued  periodically  by  the  Administra- 
tor. 

S  164.08    Application  requirements.- 

(a)  To  apply  for  a  grant,  a  State  edu- 
cational agency  shall  submit  the  desig- 
nated application  form. 

(b)  The  application  must  Include: 
(DA  description  of  the  project  and 

other  information  to  enable  the  Ad- 
ministrator to  apply  the  evaluation 
criteria  in  judging  the  application. 

(2)  A  brief  description  of  the  appli- 
cant's current  statistical  activities  and 
of  the  number  of  full-time  equivalent 
staff  engaged  in  these  activities. 

(3)  A  description  of  how  the  project 
will  relate  to  the  organizational  struc- 
ture of  the  applicant. 

§  164.09    How  applications  are  judged. 

Competitive  applicatiofis  are  rated 
and  ranked  by  an  evaluation  panel 
under  the  criteria  stated  in  §  164.10.  If, 
in  the  Administrator's  view,  the  Infor- 
mation in  the  application  is  not  ade- 
quate to  permit  an  informed  evalua- 
tion of  the  appli(»tion,  the  Adminis- 
trator may  request  the  applicant  to 
supply  additional  information.  Final 
determinations  on  awards  are  made  by 
the  Administrator. 

§  164.10    Evaluation  criteria. 

The  Administrator  evaluates  an  ap- 
plication for  assistance  under  this  doc- 
imient in  accordance  with  the  follow- 
ing criteria  (potential  points  =  100): 

(a)  (0-40  points.)  The  significance  of 
the  project  in  improving  the  long-term 
statistical  capability  of  the  State  edu- 
cational agency,  as  measured  by  a  re- 
duction of  data  burden;  improvement 
in  the  timeliness  of  data  reporting;  im- 
provement in  the  quality,  comparabil- 
ity, or  utility  of  data;  increase  in  ana- 
lytical capability;  improvement  in  the 
flow  of  information  to  local  education- 
al agencies  or  other  agencies  of  the 
State;  or  similar  statistical  objectives. 

(b)  (0-20  points.)  The  adequacy  of 
the  proposal,  as  indicated  by  the  fol- 
lowing factors: 

(1)  (0-15  points.)  The  quality  and  ex- 
plicitness  of  the  work  plan  in  identify- 
ing activities,  tasks,  procedures,  and 
coordination  efforts  (if  applicable). 

(2)  (0-5  points.)  The  soundness  of 
the  management  plan,  which  includes 
such  items  as  the  time  schedule  and 
projections  of  quarterly  milestones. 

(c)  (0-30  points.)  The  capability  of 
the  State  educational  agency  to  per- 
form the  proposed  activities,  as  indi- 
cated by  the  following  factors: 

(1)  (0-15  points.)  The  quahfications 
of  the  proposed  projects  staff  (or  the 
quality  of  provisions  for  contractor 
services)  with  respect  to  training  and 
relevant  experience,  and  the  amoimt 
of  time  they  will  devote  to  the  project. 
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(2)  (0-15  points.)  The  adequacy  of 
the  State  educational  agency's  com- 
mitment and  arrangements  made  to 
insure  the  long-term  effect  of  the  pro- 
posed activities  after  the  expiration  of 
Federal  funds. 

(d)  (0-10  points.)  The  reasonableness 
of  the  budget  for  the  work  to  be  done. 

[FR  Doc.  78-19499  Filed  7-13-78;  8:45  am] 
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CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

[CSA  Instruction  6132-2al 

PART  1061— CHARACTER  AND 
SCOPE  OF  SPECIFIC  PROGRAMS 

Subpart — Community  Food  and 
Nutrition  Program  (CFNP) 

AGENCY:  Community  Services  Ad- 
ministration. 

ACTION:  Final  rule. 

SUMMARY:  The  Commimlty  Services 
Administration  (CSA)  is  filing  a  final 
rule  revising  its  policy  statement  for 
the  community  food  and  nutrition 
program  funded  under  section 
222(a)(5)  of  the  Econoniic  Opportuni- 
ty Act  of  1964,  as  amended.  This  final 
rule  is  required  since  CSA  has  deter- 
mined that  there  is  a  need  for  policy 
change  to  the  prior  year's  fimding 
policy  and  a  need  to  inform  applicants 
regarding  this  fiscal  year's  application 
and  review  process.  The  rule  details 
policies,  application  procedures,  and 
allocations  relevant  to  fimding  com- 
munity food  and  nutrition  projects 
with  fiscal  year  1978  funds. 

EFFECTIVE  DATE:  July  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT:  / 

Mr.  Marshall  Boarman,  CcMiunuhity 
Services  Administration.  1200  19th 
Street  NW.,  Washington,  D.C.  20506, 
telephone  202-254-5140. 

SUPPLEMENTARY  INFORMATION: 
On  May  16,  1978,  the  Community  Ser- 
vices Administration  published  a  pro- 
posed rule  in  the  Federal  Register  (45 
CFR)  which  proposed  revising 
§1061.5-1  through  §1061.50-15  (CSA 
Instruction  6132-2).  The  proposed  re- 
vision reflected  changes  in  program 
emphasis  and  program  categories  and 
provided  a  more  detailed  picture  of  eU- 
glble  activities  than  is  found  in  the 
current  subpart  and  instruction.  The 
changes  were  the  result  of  the  recom- 
mendations of  CFNP  planning  sessions 
whose  participants  included:  represen- 
tatives of  CSA  Headquarters  and  Re- 
gional Offices,  CAA's,  SEOO's,  anti- 
hunger  groups,  low-income  people, 
Indian    people,    and   migrants.    Com- 
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ments  on  the  proposed  rule  received 
prior  to  June  12,  1978  were  to  be  con- 
sidered in  dTEif ting  the  final  rule. 

Of  the  total  of  113  conunents  re- 
ceived, 38  were  from  private  nonprofit 
antihunger  organizations,  30  from 
CSA's  Community  Action  Agencies 
(CAA's),  15  from  State  Economic  Op- 
portimity  Offices  (SEOO's),  9  from  in- 
dividual beneficiaries  of  CJFNP,  7  from 
CSA's  Regional  Offices,  6  from  State 
CAP  Associations,  3  from  other  Feder- 
al agencies,  2  from  local  government 
agencies,  2  from  migrant  and  Indian 
groups  and  1  from  a  State  Governor. 

The  great  majority  of  the  responses 
were  highly  favorable  in  respect  to  the 
proposed  rule  as  a  whole.  They  praised 
the  clarity  and  comprehensiveness  of 
the  sections  dealing  with  eligible  activ- 
ities and  the  rating  and  ranking  crite- 
ria. They  also  expressed  very  strong 
support  for  the  emphasis  on  catalytic 
activity  and  advocacy.  Typical  of  the 
reaction  to  this  new  emphasis  was  the 
response  of  Ms.  Carol  Tucker  Fore- 
man. Assistant  Secretary  for  the  Food 
and  Consumer  Services  of  the  U.S.  De- 
partment of  Agriculture.  Wrote  Ms. 
Foreman:  "We  agree  with  the  pro- 
posed rule's  emphasis  that  advocacy 
must  run  through  all  CSA's  activities 
and  should  be  the  backbone  of  CSA's 
work.  The  size  of  the  CFNT's  appro- 
priation requires  that  each  dollar  free 
other  antihunger  funds  in  the  catalyt- 
ic manner  described  in  the  proposals. 
Similarly  we  support  CSA's  efforts  to 
shift  from  direct  service  delivery— 
which  we  firmly  intend  to  improve— 
toward  'the  stimulation  of  the  delivery 
of  goods  and  services  to  the  poor  by 
other  agencies  and  institutions  •  '  •"" 
(emphasis  added). 

Likewise  there  was  near  imanimous 
agreement  among  the  commentators 
that  activities  described  as  "access"— 
that  is,  activities  aimed  at  facilitating 
participation  by  the  poor  in  publicly 
funded  food  programs— be  given  the 
highest  priority.  The  need  to  empha- 
size "access"  is  particularly  clear  in 
the  case  of  the  new  food  stamp  pro- 
gram. The  proposed  rule  noted  that 
USDA  had  Issued  Instruction  to  Food 
and  Nutrition  Service  Regional  Ad- 
ministrators and  State  Welfare  Com- 
missioners that  would  greatly  expedite 
certification  procedures  for  persons 
applying  for  food  stamp  benefits.  In 
addition,  the  Food  Stamp  Act  of  1977. 
by  eliminating  the  purchase  require- 
ment, has  made  it  easier  for  the  poor- 
est of  the  poor  to  participate.  The  pro- 
posed rule  concluded  that  because  of 
these  improvements  it  would  no  longer 
by  necessary  for  CFNP  fimds  to  be 
used  on  the  same  scale  as  in  the  past 
for  direct  financial  assistance  and 
feeding  support. 

Many  commentators  rightly  stressed 
that  it  would  be  wrong  to  infer  from 
this  that  CSA's  role  in  the  food  stamp 
program  has  diminished.  To  cope  with 
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the  confusion  among  recipients  and 
the  administrative  difficulties  which 
can  be  expected  during  the  implemen- 
tation of  the  new  Food  Stamp  Act.  a 
substantial  monitoring  and  outreach 
effort  on  the  part  of  CFNP  grantees 
will  be  required  during  fiscal  year 
1978.  Ms.  Foreman  underlined  this 
point  as  follows:  "Implementation  of 
the  new  Food  Stamp  Act  will  be  a  mas- 
sive job  for  States  and  localities.  The 
entire  law,  regulations,  and  instruc- 
tions are  being  completely  revised.  If 
the  new  program  is  implemented  prop- 
erly at  the  local  level,  it  wiU  serve  poor 
people  well  for  years  to  come.  If  it  is 
not  implemented  adequately,  it  Could 
take  a  very  long  time  to  straighten  ev- 
erything out.  I  strongly  urge  you  to 
make  'access'  activities  in  the  food 
stamp  area  one  of  your  highest  prior- 
ities •  •  •  There  must  be  informed  and 
aggressive  actions  statewide  and  in 
immunities  across  the  country  to 
monitor  program  implementation,  to 
help  Governmental  agencies  to  do 
their  job,  and  where  necessary,  to 
insure  that  the  law  is  enforced.  Indeed 
we  have  written  our  regulations  with 
the  assumption  that  local  groups  wiU 
actively  participate  in  the  implementa- 
tion process." 

In  view  of  the  concerns  expressed  by 
Ms.  Foreman  and  many  of  the  other 
commentators,  the  proposed  nile  has 
been  modified  so  as  to  allow  extra 
points  to  be  given  to  the  applicants 
who  submit  a  proposal  in  the  "access" 
category.  In  addition,  specific  refer- 
ence is  made  in  the  final  rule  to  the 
new  Pood  Stamp  Act  as  well  as  to  the 
opportimity  for  CFNP  advocacy  in  re- 
spect to  the  school  breakfast  program. 
Another  recommendation  that  was 
strongly  supported  by  many  of  the 
commentators  was  the  deletion  of 
"food  supply"  as  a  separate  program 
category  and  the  introduction  of  a 
new  category:  "nutrition  and  consum- 
er education".  This  recommendation 
has  been  adopted.  The  emphasis  in 
the  new  program  area  of  nutrition 
education  wiU  be  on  advocacy  efforts 
rather  than  on  nutrition  education 
courses  conducted  by  CFNP  grantees. 
One  opportunity  for  such  advocacy  is 
presented  by  the  fact  that  USDA's 
Food  and  Nutrition  Service  recently 
published  regulations  enabling  states 
to  apply  for  $28  million  in  nutrition 
education  funds  authorized  by  Con- 
gress. It  is  incumbent  on  CFNP  gran- 
tees to  see  that  state  nutrition  educa- 
tion programs  do  not  slight  the  needs 
of  the  poor. 

Most  of  the  remaining  comments 
centered  around  the  issue  of  "eligible 
applicants".  Many  antihimger  groups, 
objecting  to  the  requirement  that  they 
apply  for  general  community  funds 
through  a  CAA,  recommended  open 
competition  for  these  funds.  The  pro- 
posed rule  has  been  altered  so  as  to 
allow  an  antlhunger  group  to  apply  dl- 
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rectly  to  a  regional  office  in  the  event 
such  a  group  and  a  CAA  are  unable  to 
work  out  a  delegate  agency  arrange- 
ment. However,  such  applications  will 
be  considered  only  if  a  CAA  or  LPA 
acting  in  place  of  a  CAA  does  not 
submit  a  proposal  to  operate  a  project 
in  the  geographical  area  in  question, 
or  submits  a  proposal  which  is  not 
funded. 

A  number  of  commentators  recom- 
mended that  CAA's  be  required  to  co- 
ordinate with  antlhunger  groups  as 
well  as  vice  versa  and  that  cooperation 
between  the  two  groups  be  mandated. 
The  importance  of  this  recommenda- 
tion has  been  recognized,  and  to  fur- 
ther encourage  such  cooperation, 
extra  points  have  been  assigned  in  the 
rating  criteria  for  those  groups  that  do 
so. 

Most  of  the  15  SEOO's  and  several 
of  the  6  CAP  associations  who  filed 
comments  were  concerned  about  their 
restricted  access  to  general  community 
funds.  The  proposed  rule  has  been 
modified  so.as  to  (1)  allow  SEOO's  to 
apply  as  project  operators  or  prime 
sponsors  for  projects  in  "imcapped" 
areas,  and  (2)  allow  SEOO's  and  quali- 
fied CAP  associations  to  apply  as  oper- 
ators of  statewide  advocacy,  planning, 
coordinating,  and  resource  mobiliza- 
tion activities  related  to  the  problem 
of  malnutrition  and  hunger  among  the 
poor. 

It  should  be  noted  that  SEOO's  are 
expected,  under  CSA  instruction  7501- 
1,  to  use  their  present  staff  and  re- 
sources to  carry  out  on  a  statewide 
basis  activities  of  the  kind  just  men- 
tioned, in  support  of  title  II  programs. 
CFNP  funds  awarded  to  SEOO's, 
therefore,  would  be  used  to  supple- 
ment and  not  supplant  current  SEOO 
projects  addressing  the  problem  of 
hunger  and  malnutrition. 

A  number  of  comments  made  by  the 
antlhunger  groups  objected  to  the  lim- 
ited fimding  for  special  support  pro- 
jects while  some  CAA's  and  SEOO's 
complained  that  the  proposed  rule 
would  prevent  them  from  applying  for 
special  support  type  activities.  The 
final  rule  makes  it  clear  that  organiza- 
tions eligible  to  apply  for  general  com- 
munity funds  may  propose  projects  of 
the  type  described  under  the  special 
support  category,  using  generlal  com- 
munity funds.  Several  T&A  providers 
suggested  expanding  their  role  so  they 
could  provide  T&TA  to  both  CFNP 
grantees  and  other  antlhunger  organi- 
zations operating  programs  for  the 
poor.  This  recommendation  is  being 
tabled  this  year  on  the  grounds  that 
CSA's  limited  fiscal  year  1978  T&TA 
funds  should  be  targeted  on  CFNP 
grantees,  and  in  particular  on  CAA's 
during  the  difficult  period  of  transi- 
tion from  service  delivery  projects  to 
expanded  catalytic  activity  and  advo- 
cacy. 

The  only  other  ma^or  change  in  the 
proposed  rule  is  the  annoimcement  of 


funding  allocations  for  the  regions  and 
an  explanation  of  the  formula  used  to 
arrive  at  these  allocations.  The  new 
formula  represents  a  significant  ad- 
vance over  previous  methods  for  ap- 
portioning CPTn*  fimds,  since  it  sets  in 
motion  a  process  which  will  eventually 
eliminate  the  relative  underfunding  of 
some  regions  and  overfundtng  of 
others.  It  must  be  emphasized  that  no 
region  has  ever  been  overfunded  in 
terms  of  the  hunger  and  malnutrition 
needs  of  the  poor  living  within  the 
region. 

CSA  thanks  everyone  who  took  the 
time  to  respond  to  the  proposed  rule. 
Only  through  such  a  process  could 
CSA  arrive  at  a  balanced  position 
which  meets  the  requirements  of  the 
EOA,  the  needs  of  the  subgroups 
which  msike  up  the  poverty  population 
and  the  concerns  and  preferences  of 
the  various  organizations,  public  and 
private,  which  are  combating  hunger 
and  malnutrition  among  the  poor. 
Limited  funds  make  it  impossible  to 
satisfy  the  priorities  and  preferences 
of  everyone.  CSA  believes  that  its  re- 
designed CFNP  distributes  the  fvinds 
among  the  types  of  projects,  grantees, 
and  geographical  areas  more  equitably 
than  in  the  past,  and  provides  all  gran- 
tees with  the  tools  and  incentives  for 
working  together  to  create  a  truly  ef- 
fective and  successful  program.  A 
unique  opportunity  also  exists  for 
CFNP  grantees  and  CSA  to  forge  a 
close  working  relationship  with  the 
Federal  agency  which  controls  the 
great  bulk  of  funds  available  for  the 
food  and  nutrition  needs  of  the  poor: 
The  U.S.  Department  of  Agriculture 
"traditionally"  wrote  Ms.  Foreman  In 
her  comment  on  the  rule,  "CFNP- 
funded  advocates  and  this  agency  have 
had  an  adversary  relationship.  We 
intend  to  reshape  that  interaction  into 
a  complementary  one  in  which  our 
common  goals  are  stressed."  The  new 
CFNP  nile  provides  the  framework  for 
realizing  this  partnership. 

The  regulations  are  hereby  adopted 
with  the  changes  indicated  below. 

.a 
(Sec.  602.  78  Stat.  530;  42  U.S.C.  2942.) 

Prank  N.  Jones, 
Acting  Director. 

The  regulations  on  the  Community 
Pood  and  Nutrition  Program,  45  CFR 
1061.50-1  through  1061.50-15,  are  re- 
vised as  follows: 
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§  1061.50-1     Applicability. 

This  subpart  is  applicable  to  all 
grants  and  contracts  funded  under  sec- 
tion 222(a)(5)  of  the  Economic  Oppor- 
tunity Act  of  1964.  as  amended,  when 
the  assistance  is  administered  by  the 
Community  Services  Administration. 

§  1061.50-2    Deflnitions. 

(a)  Program.  The  provision  of  Feder- 
al fC-jds  and  administrative  direction 
to  accomplish  a  prescribed  set  of  ob- 
jectives through  the  conduct  of  specif- 
ic activities.  Example:  CSA's  Commu- 
nity Food  and  Nutrition  Program. 

(b)  Project  The  implementation 
level  of  a  program  where  resources  are 
used  to  produce  an  end  product  that 
directly  contributes  to  the  objectives 
of  the  program.  Example:  The  School 
Breakfast  Expansion  Campaign  of  the 
Milwaukee  CAP. 

(c)  Limited  Purpose  Agency.  An  or- 
ganization or  agency  funded  under 
sections  221  or  222  of  the  Act  to  con- 
duct a  specific  program  or  programs, 
rather  than  the  broad  spectnmi  of 
programs  conducted  by  a  CAA.  Limit- 
ed purpose  agencies  are  not  subject  to 
the  requirements  for  local  government 
designation  and  comprehensive  com- 
munity representation  applicable  to 
CAA's. 

(d)  Catalytic  Activity.  An  activity 
conducted  by  a  person,  organization  or 
group  which  stimulates,  expedites  or 
facilitates  change  within  a  given  com- 
munity. 

§  1061.50-3    Purpose  of  the  Subpart 

This  subpart  sets  forth  CSA's  policy 
for  the  Community  Food  and  Nutri- 
tion Program  (CFNP)  authorized 
imder  section  222(a)(5)  of  the  Econom- 
ic Opportunity  Act  of  1964,  as  amend- 
ed. It  discusses  the  program  purposes 
and  categories  of  activities,  participant 
and  applicant  eligibility  criteria,  appli- 
cation procedures  and  reporting  re- 
quirements. The  Appendices  provide 
additional  information  relating  to 
funding  for  the  current  fiscal  year  and 
the  process  for  reviewing,  rating  and 
ranking  applications. 

§  1061.50-4    Introduction. 

(a)  Section  201(a)  of  the  Economic 
Opportunity  Act  of  1964  as  amended 
states  that  the  basic  purpose  of  all 
title  II  programs,  including  the  Com- 
munity Food  and  Nutrition  P*rogram, 

is to  stimulate  a  better  focusing 

of  all  available  local.  State,  private 
and  Federal  resources  upon  the  gosil  of 
enabling  low-income  families  and  low- 
income  individuals  *  •  '  to  become  fuUy 
self-sufficient"  (emphasis  added). 

(b)  This  statement  sums  up  CSA's 
historic  mission  which   has  been  to 
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serve  as  a  stimulator  or  catalyst  of  ac- 
tivities conducted  by  other  public  and 
private  institutions  rather  than  as  a 
provider  of  services  in  competition 
with  these  institutions.  CSA's  limited 
funds  make  it  necessary,  in  any  event, 
for  CFNP  projects  to  reduce  their  in- 
volvement in  direct  service  delivery 
and  to  function  primarily  as  advocates 
and  catalytic  agents. 

(c)  A  second  important  point  made 
in  the  statement  quoted  above  is  that 
the  catalytic  activity  of  title  II  pro- 
grams, including  the  CFNP,  should  be 
directed  to  helping  the  poor  escape 
the  cycle  of  poverty.  The  relevance  of 
the  CFNP  to  this  objective  is  under- 
scored by  a  report  entitled  "Dietary 
Goals  for  the  United  States"  (2d  Edi- 
tion) issued  in  February  1978,  by  the 
U.S.  Senate's  Select  Committee  on  Nu- 
trition and  Human  Needs.  According 
to  the  report,  an  inadequate  diet  is  a 
principal  cause  of  6  of  the  10  leading 
killer  diseases— the  six  being  diabetes, 
strokes  and  hypertension,  heart  dis- 
ease, some  cancers,  arteriosclerosis 
and  cirrhosis  of  the  hver.  An  inad- 
equate diet  leads  to  ill  health  which  in 
turn  leads  to  unemployability  and 
chronic  dependence  on  public  assist- 
axice  programs.  Hence,  the  importance 
of  a  concentrated  attack  on  the  prob- 
lem of  malnutrition  among  the  poor. 

§1061.50-5    Policy. 

(a)  Section  222(a)(5)  of  the  Econom- 
ic Opportunity  Act  authorizes:  "A  pro- 
gram to  be  known  as  Community  Food 
and  Nutrition  designed  to  provide,  on 
an  emergency  basis,  directly  or  by  del- 
egation of  authority  pursuant  to  the 
provisions  of  title  VI  of  this  Act,  finan- 
cial assistance  for  the  provision  of 
such  supplies  and  services,  nutritional 
foodstuffs,  and  related  services  as  may 
be  necessary  to  counteract  conditions 
of  starvation  or  malnutrition  among 
the  poor.  Such  assistance  may  be  pro- 
vided by  way  of  supplement  to  such 
other  assistance  as  may  be  used  to 
extend  and  broaden  such  programs  to 
serve  economically  disadvantaged  indi- 
viduals and  families  where  such  ser- 
vices are  not  now  provided." 

(b)  In  its  effort  to  "supplement  and 
extend  and  broaden"  other  Federal 
food  programs,  the  CFNP  must  not 
lose  sight  of  the  essentially  catalytic 
nature  of  CSA's  mission  referred  to  in 
§  1061.50-4.  Funds  should  be  used  pri- 
marily as  seed  money  or  in  ways  that 
have  a  multiplier  effect  and  not  for 
duplicative  or  long-term  feeding  pro- 
grams. The  emphasis  on  catalytic  ac- 
tivity does  not  preclude  the  use  of 
CFNP  funds,  in  emergency  situations, 
for  the  direct  delivery  of  foodstuffs 
and  related  services  to  individuals  and 
families  Within  CSA  poverty  guidelines 
who  are  insufficiently  served  or  not 
served  at  aU  by  other  programs.  (See 
§  1061.50-7(d)(4)  below.  Benefits  re- 
ceived under  the  CFNP  shall  not  be 
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considered  as  income  for  the  purposes 
of  determining  eligibility  for  other 
Federal  food  programs). 

(c)  In  addition,  CFNP  projects  will 
be  expected  to  conform  to  the  pur- 
poses of  title  II  programs  listed  in  sec- 
tions 201(a)  and  223  of  the  Economic 
Opportunity  Act  and  reflected  in 
CSA's  six  general  standards  of  effec- 
tiveness, and  to  the  two  specific  pur- 
poses of  the  CFNP  cited  in  section 
222(a)(5)  of  the  EOA  and  reflected  in 
the  Specific  Standards  of  Effective- 
ness. The  degree  to  which  these  pur- 
poses/standards are  to  be  addressed  is 
outlined  below  in  §  1061.50-6.  See  also 
CSA  Instruction  7850-la  for  detailed 
procedures  on  how  all  projects  are  to 
comply  with  the  Standards  of  Effec- 
tiveness. 

§  1061.50-6    Purpose  of  the  program. 

(a)  While  every  CFNP  project 
should  seek  to  achieve  aU  five  of  the 
following  title  II  purposes  (General 
Standards  of  Effectiveness),  at  a  mini- 
mum, each  project  must  contribute  to 
the  achievement  of  at  least  three  of 
them: 

(1)  Planning  and  Coordination: 
Strengthened  community  capabilities 
for  planning  and  coordination  so  as  to 
insure  that  available  assistance  related 
to  the  elimination  of  poverty  can  be 
more  responsive  to  local  needs  and 
conditions. 

(2)  Improvement  of  Service  Delivery: 
Better  organization  of  services  related 
to  the  needs  of  the  poor. 

(3)  Maximum  Feasible  Participa- 
tion: Maximum  feasible  participation 
of  the  poor  in  the  development  and 
implementation  of  all  programs  and 
projects  designed  to  serve  the  poor. 

(4)  Mobilization  of  Resources: 
Broadened  resource  base  of  programs 
directed  to  the  elimination  of  poverty 
so  as  to  include  all  elements  of  the 
commtinity  able  to  influence  the  qual- 
ity and  quantity  of  services  to  the 
poor. 

(5)  Innovative  Approaches:  Greater 
use  of  new  types  of  services  and  inno- 
vative approaches  in  attacking  causes 
of  poverty,  so  as  to  develop  increasing- 
ly effective  methods  of  employing 
available  resources. 

(b)  In  addition,  each  CFNP  project 
must  contribute  to  the  achievement  of 
at  least  one  of  the  following  legisla- 
tively mandated  purposes  of  the  Com- 
munity Food  and  Nutrition  Program 
(Specific  Standards  of  Effectiveness): 

(1)  Improvement  in  the  nutritional 
status  of  the  target  population. 

(2)  Reduction  in  hunger  among  the 
target  population. 

§  1061.50-7    Program  categories. 

The  categories  of  projects  eligible 
for  funding  under  the  Community 
Pood  and  Nutrition  Program  are  listed 
in  priority  order  as  follows: 

(a)  Access:  To  improve  the  opportu- 
nities for  low-income  people  to  gain 
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access  to,  and  participate  in.  Federal 
and  non-Federal  food  and  nutriton 
programs.  Activities  eligible  for  fund- 
ing under  the  "access"  category  in- 
clude but  are  not  limited  to: 

( 1 )  The  monitoring  of  programs  con- 
ducted by  other  agencies  and  in  partic- 
ular monitoring  the  implementation 
by  USDA  and  State  and  local  govern- 
ments of  the  Food  Stamp  Act  of  1977. 
in  order  to  insure  compliance  with  rel- 
evant Federal  and  State  statutes  and 
regulations; 

(2)  Seeking  changes  in  Federal  and 
State  statutes  and  regulations  to 
insure  a  more  equitable  distribution  of 
food  and  nutrition  benefits  to  the 
poor; 

(3)  Aiding,  through  consultation 
with  parents,  school  administrators 
and  other  officials,  in  the  establish- 
ment of  school  breakfast  programs 
(Less  than  25  percent  of  the  children 
receiving  free  and  reduced  price  school 
lunches  receive  school  breakfasts); 

(4)  Participating  with  a  State  in  the 
development  of  State  plans,  certifica- 
tion manuals,  etc.,  for  food  and  nutri- 
tion programs; 

(5)  Building  coalitions  to  make  possi- 
ble community  input  into  the  improve- 
ment and  implementation  of  pro- 
grams; 

(6)  Designing  and  carrying  out  strat- 
egies for  obtaining  matching  fimds  for 
new  and  existing  projects  supported 
from  CFNP  funds,  and  for  spinning 
off  such  projects  to  other  agencies 
(e.g..  projects  fimded  under  HEW  and 
USDA  such  as  title  XX;  food  stamp 
outreach); 

(7)  Catalyzing  an  expanded  and 
more  effective  outreach  program  on 
the  part  of  other  agencies; 

(8)  Initiating,  or  stimulating  the  for- 
mation of,  community  education  pro- 
grams aimed  at  apprising  low-income 
persons  of  their  entitlements  under 
Federal  and  non-Federal  food  pro- 
grams; 

(9)  Stimulating  efforts  to  provide 
the  poor  with  assistance  in  prescreen- 
ing  and  application  procedures  and 
with  adequate  representation  in  ad- 
ministrative hearings,  etc.; 

(10)  Initiating,  or  stimulating  the 
formation  of,  feeding  programs  (e.g. 
Meals  on  Wheels)  which  are  urgently 
needed  and  are  not  now  being  pro- 
vided in  the  community,  on  the  condi- 
tion that  significant  mobilization  of 
other  resources  and  early  spin-off  of 
the  project  to  a  more  appropriate 
agency  is  included  in  the  application; 

(11)  Developing  and  seeking  to  get 
adopted  innovative  proposals  to  in- 
crease the  amount  of  food  available  to 
the  poor,  e.g.,  tax  incentives  for  food 
industry  donations  to  the  poor. 

(12)  Organizing  consumer  action  re- 
lating to  public  and  private  sector  food 
policies,  food  sales  and  sales  taxes  so 
as  to  lower  costs  for  the  poor. 

(b)  Self-Help.  To  improve  the  ability 
of  low-income  people  to  produce  and 
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purchase  food  stuffs  in  a  manner  that 
fosters  self-sufficiency.  (Note.— Self- 
Help  activities  will  not  be  funded  on  a 
continuing  basis  and  all  prospective 
grantees  should  submit  with  their  ap- 
plications specific  plans  for  the  even- 
tual phase-out  of  CFNP  funding,  and 
continuation  of  the  project  either  with 
other  funds  or  on  a  truly  self-sustain- 
ing basis.)  Activities  eligible  for  fund- 
ing under  this  category  include  but  are 
not  limited  to:  (1)  conservation,  distri- 
bution and  utilization  of  foodstuffs, 
such  as: 

(i)  Organizing  family  and  communi- 
ty gardens; 

(ii)  Organizing  food  co-ops  and 
buying  clubs; 

(iii)  Establishing  greenhouses,  can- 
neries, food  gleaning  projects,  etc.; 

(2)  Activities  which  support  self-help 
projects,  such  as: 

(i)  Mobilizing  the  resources  of  State 
Agriculture  Departments,  Land  Grant 
Colleges,  Co-Op  Extension  Services. 
USDA  (e.g.,  the  Agricultural  Stabiliza- 
tion and  Conservation  Services), 
VISTA,  CETA,  etc.,  for  obtaining 
seeds,  plants,  land,  water  and  informa- 
tion; 

(ii)  Cooperating  with  Land  Grant 
and  other  colleges  to  provide  more  as- 
sistance to  small  scale  (even  part-time) 
growers,  etc. 

(iii)  Promoting  the  utilization  of 
unused  Federal,  State  and  local  land 
for  food  production; 

(iv)  Seeking  to  change  laws  and  reg- 
ulations that  impede  the  involvement 
of  the  poor  in  food  production,  pro- 
cessing and  distribution,  etc.; 

(c)  Nutrition  and  Consumer  Educa- 
tion. To  improve,  through  catalytic  ac- 
tivity in  the  area  of  nutrition  and  con- 
sumer education,  the  ability  of  low- 
income  individuals  and  families  to  un- 
derstand the  connection  between  diet 
and  health,  to  obtain  at  the  lowest 
prices  nutritionally  superior  foods  and 
to  prepare  and  preserve  these  foods  in 
ways  that  minimize  the  loss  of  nutri- 
ents. Activities  eligible  for  funding 
under  this  category  include  but  are 
not  limited  to: 

(1)  Developing  and  demonstrating 
new  and  more  effective  techniques  for 
communicating  nutritional  informa- 
tion to  the  poor; 

(2)  Stimulating  the  establishment  by 
other  agencies  or  institutions  of  educa- 
tional programs  to  acquaint  the  low 
income  public  with  the  potential  bene- 
fits of  altering  food  preparation  and 
eating  habits  in  the  light  of  the  "Di- 
etary Goals  for  the  United  States"  rec- 
ommended by  the  U.S.  Senate's  Select 
Committee  on  Nutrition  and  Huutnan 
Needs. 

(3)  Stimulating  the  establishment  of 
educational  programs  to  improve  the 
ability  of  low-income  individuals  and 
families  to  understand  written  guid- 
ance on  food  selection  and  to  make 
comparisons  between  foods  based  on 
nutrition  labelling  and  price; 


(4)  Engaging  in  advocacy  efforts  to 
induce  Federal  agencies  such  as  USDA 
and  HEW  to  design  new  (and  redesign 
existing)  nutrition  and  consumer  edu- 
cation programs  so  they  are  more  re- 
sponsive to  the  needs  of  low-income 
consumers; 

(5)  Devising  and  carrying  out  strate- 
gies to  insure  that  State  nutrition  edu- 
cation plans  address  the  needs  of  chil- 
dren, teachers  and  food  service  work- 
ers in  low-income  communities  and 
that  advisory  councils  set  up  to  over- 
see State  nutrition  education  pro- 
grams include  representatives  of  the 
poor. 

(6)  Engaging  in  advocacy  efforts  to 
induce  such  private  organizations  as 
the  American  Dietetic  Association. 
American  Heart  Association  and 
American  Diabetes  Association  etc.,  to 
direct  more  of  their  nutrition  educa- 
tion activities  to  the  poor,  and  to  co- 
ordinate such  activities  with  CSA's 
CFNP  network. 

(d)  Crisis  Relief:  To  improve  commu- 
nity crisis-relief  mechanisms.  Activi- 
ties eligible  for  funding  under  this  cat- 
egory include  but  are  not  limited  to: 

(1)  Organizing  food  banks; 

(2)  Negotiating  for  improvement  in 
public  welfare  systems  for  distribut- 
ing, in  natural  disasters  and  wide- 
spread emergency  circumstances. 
Emergency  Food  Stamps,  WIC  pack- 
ages or  vouchers,  USDA  commodities, 
local  food  bank  resources;  etc.; 

(3)  Assisting  communities  to  improve 
their  crisis  relief  programs  so  that 
those  most  in  need  will  receive  swift 
relief; 

(4)  Providing  foodstuffs  directly 
and/or  issuing  food  vouchers,  but  only 
If  at  least  one  of  the  following  condi- 
tions is  satisfied: 

(i)  There  is  a  temporary  emergency 
and  timely  help  is  not  forthcoming 
from  other  agencies  and, 

(ii)  The  provision  of  relief  is  a  cata- 
lytic effort  which  includes  a  plan  to 
transfer  the  project,  within  a  specified 
period  of  time,  to  an  agency  which  has 
an  assigned  responsibility  for  provid- 
ing foodstuffs,  vouchers,  etc.  to  the 
poor.  A  commitment  from  such  an 
agency  to  take  over  the  project  should 
be  included  in  the  application,  if  possi- 
ble. (Among  Federal  agencies  the  U.S. 
Department  of  Agriculture,  in  con- 
junction with  the  Federal  Disaster  As- 
sistance Association,  is  responsible  for 
the  delivery  of  foodstuffs  to  needy 
households  in  disasters  and  other 
widespread  etnergencies.) 

§  1061.30-8     Eligible  participants. 

(a)  All  activities  supported  from 
CFNP  funds  must  be  targeted  on  low- 
income  individuals  and  families  as  de- 
fined in  CSA  Income  Poverty  Guide- 
lines (§1061.2  or  CSA  Instruction 
6004-lk  and  changes  thereto).  It  is  im- 
portant to  stress  this  since  in  the  case 
of  some  programs,  such  as  the  Food 


Stamp  Program  and  the  National 
School  Lunch  Program,  the  persons 
eligible  for  benefits  form  a  larger 
group  than  those  who  fall  within  CSA 
poverty  guidelines.  In  such  cases,  the 
rule-of-thumb  should  be  that  a  major- 
ity of  the  Individuals  or  families 
served  are  within  CSA  guidelines. 

(b)  Individuals  are  eligible  to  partici- 
pate upon  a  self-declaration  of  need 
without  the  delay  of  a  "means  test"  or 
income  investigation.  Self-declaration 
of  need  makes  possible  immediate  as- 
sistance for  those  suffering  from 
hunger  and  in  danger  of  malnutrition. 

§  1061.50-9    Eligible  applicants. 

(a)  General  Community  Projects.  (1) 
Section  222(a)  of  the  Economic  Oppor- 
tunity Act  states  that  the  Director 
shall  provide  financial  assistance  "•  •  • 
in  a  manner  that  will  encourage,  wher- 
ever feasible,  the  inclusion  of  assisted 
projects  in  community  action  pro- 
grams •  •  •"  (emphasis  added).  In  addi- 
tion, section  222(a)(5)  of  the  Act  re- 
quires that  the  Director  carry  out  the 
CFNP  "•  •  •  in  a  manner  that  will 
Insure  the  availability  of  *  •  *  supplies 
and  services,  nutritional  foodstuffs 
and  related  services  through  a  commu- 
nity action  agency  where  feasible,  or 
other  agencies  and  organizations  if  no 
such  (community  action)  agency  exists 
ot'Ib  able  to  administer  the  program)  • 
•  •"  (emphasis  and  parentheses 
added). 

(2)  Therefore,-  applicants  eligible  to 
apply  for  General  Community  funds 
are  CAA's  ajid  Limited  Purpose  Agen- 
cies (LPA's)  serving  as  CAA's. 

(3)  Other  public  and  private  non- 
profit organizations  or  agencies 
(except  SEOO's  or  CAP  Associations) 
which  meet  CSA's  general  eligibility 
criteria  may  apply  for  General  Com- 
munity funds  but  must  do  so  as  a  dele- 
gate of  a  CAA  or  LPA  acting  in  place 
of  a  CAA.  If  such  organizations  are 
unable  to  work  out  a  delegate  agency 
arrangement  with  the  CAA  or  LPA, 
then  they  may  apply  directly  to  the 
appropriate  Regional  Office  of  CSA. 
However,  such  applications  will  be 
considered  only  if  a  CAA  or  LPA 
acting  in  place  of  a  CAA  does  not 
submit  a  proposal  to  operate  a  project 
in  the  geographical  area  in  question, 
or  submits  a  proposal  which  is  not 
fimded.  The  deadline  for  submission 
of  applications  by  prospective  delegate 
agencies  and  the  other  procedures  out- 
lined in  paragraph  2  of  CSA  Instruc- 
tion 6441-1  do  not  apply  to  this  pro- 
gram. 

(4)  SEOO's  and  CAP  Associations 
may  not  apply  for  General  Communi- 
ty fvmds  as  operators  of  local  projects, 
nor  may  they  apply  as  conduits  for 
other  applicants  when  the  purpose  or 
effect  of  such  an  arrangement  is  to 
allow  those  applicants  to  avoid  the 
competitive  process.  An  SEOO  may 
apply  as  the  prime  sponsor  of  a  local 
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project  when  such  is  feasible  and  ap- 
propriate in  order  to  cover  a  geograph- 
ical area  not  served  by  a  CAA  or  LPA 
acting  in  place  of  a  CAA.  SEOO's,  and 
CAP  Associations  which  meet  CSA's 
general  eligibility  requirements,  may 
also  apply  to  the  appropriate  Regional 
Office  for  General  Community  fimds 
for  the  purpose  of  building  statewide 
anti-hunger  coalitions  (where  no  such 
coalitions  now  exist)  or  engaging  in 
advocacy,  planning,  coordinating,  and 
resource  mobilization  activities  on  a 
statewide  basis.  E-xceptions  to  the 
policy  stated  in  this  paragraph  may  be 
made  only  by  the  Assistant  Director, 
Office  of  Community  Action,  CSA. 

(5)  CAA's  and  anti-himger  groups 
are  strongly  encouraged  to  work  tO' 
gether  where  possible.  This  can  take 
the  form  of  a  CAA's  delegating  a  part 
or  all  of  its  work  program  to  an  anti- 
hunger  group,  or  vice  versa;  close  and 
systematic  coordination  on  the  part  of 
both  groups  in  the  planning,  imple- 
mentation and  evaluation  of  CFN  pro- 
jects; and  close  collaboration  in  the  de- 
velopment of  state  anti-hunger  coali- 
tions and  anti-hunger  strategies.  The 
formation  of  such  alliances  contrib- 
utes to  at  least  one  of  the  General 
Standards  of  Effectiveness  (planning 
and  coordination)  and  in  most  cases 
will  contribute  to  more.  (Note.— In  the 
rating  and  ranking  of  applicants  extra 
points  will  be  assigned  to  applicants 
who  furnish  evidence  that  such  coordi- 
nation has  taken  or  wiU  take  place.) 

(b)  Special  Support  Projects.  (1) 
P*ublic  and  private  nonprofit  organiza- 
tions or  agencies  which  meet  CSA's 
general  eligibility  criteria— other  than 
CAA's,  LPA's  acting  in  place  of  CAA's, 
SEOO's  and  CAP  Associations— may 
apply  for  Special  Support  funds. 

(2)  Special  Support  projects  must  be 
designed  to  have  a  broad  impact  on 
the  problems  of  hunger  and  malnutri- 
tion among  the  poor,  i.e.,  an  impact 
that  extends  beyond  the  boundaries  of 
particular  communities.  The  objective 
of  Special  Support  projects  is  to  assist 
in  the  development,  coordination  and 
expansion  of  food  and  nutrition  pro- 
grams for  the  poor  on  a  multi-county 
or  statewide  basis. 

(3)  Special  Support  projects  must 
relate  to  one  or  more  of  the  four  pro- 
gram categories  outlined  in  §  1061.50- 
7.  Special  Support  activities  may  in- 
clude but  are  not  limited  to:  monitor- 
ing and  interpreting  changes  in  rele- 
vant Federal  and  State  laws,  regtila- 
tions  and  procedures;  initiating  and/or 
coordinating  legal  services  aictivities; 
developing  or  improving  a  statewide 
food  and  nutrition  information  center 
or  clearinghouse;  developing  or 
strengthening  multi-county  or 
statewide  hunger  coalitions  and  task 
forces;  providing  assistance  to  poor 
people,  or  their  representatives,  to 
attend  meetings  and  conferences  on 
food  and  nutrition  issues,  etc.  (Note: 
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Activities  of  the  type  described  above 
may  also  be  Included  in  appUeations 
for  General  Community  fimds  submit- 
ted by  applicants  eligible  to  apply  for 
such  funds). 

(4)  Applicants  must  show  evidence  of 
successful  experience  and  competence 
in  carrying  out  the  kinds  of  activities 
described  above.  In  addition,  appli- 
cants must  indicate  on  their  applica- 
tions how  they  intend  to  coordinate 
their  proposed  activities  with  CAA's 
in/or  adjacent  to  the  areas  they  pro- 
pose to  serve,  other  CFNP  grantees  and 
the  SEOO  in  the  Stateis)  to  be  served. 

(c)  Regional  Training  and  Techini- 
cal  Assistance  (T.  &  T.A.)  Projects.  (1) 
Public  and  private  nonprofit  organiza- 
tions and  agencies  which  meet  CSA's 
general  eligibility  criteria  may  apply 
for  Regional  T.  &  T.A.  funds.  Regional 
T.  &  T.A.  providers  may  operate  on 
either  a  regionwide  or  subregional 
basis.  (Note:  CAA's  and  other  CFNP 
grantees  which  have  developed  sub-, 
stantial  expertise  in  administering 
CFNP  projects  are  encouraged  to  pro- 
vide technical  assistance  to  other 
CFNP  project  operators  who  could 
benefit  from  such  assistance.  To  facili- 
tate this,  CJPNP  applicants  may  in- 
clude in  their  budget  request  an 
amount  not  to  exceed  5  percent  of 
their  total  funding  request  in  order  to 
pay  for  the  travel,  per  diem  and  mis- 
cellaneous expenses  incurred  by  the 
agencies  providing  such  technical  as- 
sistance). 

(2)  Activities  proposed  by  T.  &  T.A. 
applicants  must  be  designed  to  assist 
CFNP  grantees  in  the  development  of 
skills  required  to  effectively  conduct 
the  CFNP  activities  outlined  earlier  in 
this  subpart  and  to  achieve  local  proj- 
ect goals.  T.  &  T^.  providers  must 
also  focus  on  assisting  CAA's  to  make 
the  transition  from  service  delivery  to 
a  catalytic  and  advocacy  role. 

(3)  T.  &  T.A.  applicants  must  show 
evidence  of  successful  experience  and 
competence  in  carrying  out  the  kinds 
of  activities  described  above.  In  addi- 
tion applicants  must  indicate  how 
they  intend  to  coordinate  their  pro- 
posed activities  with  CAA's,  the  SEOO 
and  other  (TFNP  grantees  in  the 
State(s)  to  be  served. 

(d)  Headquarters  Training  and  Tech- 
nical Assistance  (T.  &  T.A.)  Projects 
and  Research  and  Demonstration  (.R. 
&  D.)  Projects.  (1)  Public  and  private 
nonprofit  organizations  or  agencies 
which  meet  CSA's  general  eligibility 
criteria  may  apply  for  HQ  T.  &  T.A. 
and  R.  &  D.  funds. 

(2)  As  distinct  from  regional  T.  & 
T.A.  projects,  headquarters  T.  &  T.A. 
projects  will  focus  on  grantee  needs 
that  are  common  to  a  number  of  re- 
gions or  require  a  national  strategy.  In 
addition  headquarters  T.  &  T.A.  pro- 
jects may  be  required  to  address  the 
needs  of  other  projects  administered 
directly  from  headquarters,  e.g., 
Indian  projects. 
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<3)  The  objective  of  R.  &  D.  projects 
is  to  develop  new  knowledge  or  demon- 
strate new  hypotheses  relevant  to  the 
aolutkm  of  the  problems  of  himger 
and  malnutrition  among  the  poor.  Ac- 
tivities proposed  in  applications  for  R. 
Sc  D.  funds  should  relate  to  activities 
described  under  the  four  program  cat- 
egories defined  earlier  in  this  subpart 
but  should  emphasize  new  and  untried 
apint>aches  to  solving  problems  in  the 
food  and  nutrition  area.  R,  &  D.  pro- 
jects are  not  intended  primarily  to 
meet  the  operational  needs  of  a  partic- 
ular organization  or  the  community  it 
serves,  but  rather  to  advance  the  state 
of  lojowledge  about  the  problems  of 
hunger  and  malnutrition  and  potential 
solutions  so  as  to  have  maximum 
impact  on  these  problems  nationwide. 

(e)  Migrant  projects.  Farmworker- 
governed  organizations  are  eligible  to 
apply  under  this  funding  category. 
Other  organizations  wishing  to  oper- 
ate migrant  projects  may  do  so  as  dele- 
gate agencies  of  the  farmworker-gov- 
erned grantees.  Delegate  agencies 
should  also  be  farmworker-govemed. 

(f)  Indian  projects.  Indian  groups 
whose  governance  is  controlled  by  the 
populations  to  be  served  are  eligible  to 
apply  for  Indian  project  funds.  This 
includes  Indian  nations,  tribes,  bands, 
pueblos,  or  other  organized  groups  or 
communities,  including  Alaskan 
Native  villages  as  defined  in  the  Alas- 
kan Native  Claims  Settlement  Act  who 
are  either  Indigenous  to  the  United 
States  or  who  otherwise  have  a  special 
relationship  to  the  United  States,  or  a 
State,  through  treaty  agreement,  Ex- 
ecutive order,  law,  court  order,  or  ad- 
ministrative action  of  the  Department 
of  Interior,  exc^t  as  otherwise  pro- 
vided by  Federal  law. 

§IM1.5»-10    Funding. 

(a)  Non-Federal  share.  The  non-Fed- 
eral share  is  waived  for  CFNP  projects 
(see  S  1068.20  or  CSA  instruction  6802- 
3).  However,  grantees  are  expected  to 
mobilize  local  and  State  resources 
throughout  the  life  of  the  project. 

(b)  Federal  share.  Federal  share  as 
matching  funds  granted  under  section 
222(a)(5)  may  be  used  to  match  USDA 
funds  to  support  food  stamp  outreach 
projects,  as  well  as  title  XX  funds. 

§  1061.50-11    Application  Procedures. 

(a)  Required  forms.  (1)  BaMc  form*. 
(i)  CSA  Form  419:  Simmiary  of  work 
program  and  budget  (see  OEO  instruc- 
tion 6710-1). 

Note.— Goals  and  activities  must  be  con- 
sistent with  the  standards  of  effectiveness 
for  section  222(a)(5)  projects  and  the  gener- 
al standards  of  title  II  programs  outlined  in 
CSA  instruction  7850-la  and  the  form  419 
must  reflect  these  standards. 

(U)  OEO  form  25:  P»rogram  accoimt 
budget  (see  OEO  instruction  6710-1). 

(ill)  SF-424:  Federal  assistance  (see 
CSA  instruction  67 10-3  a). 
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(lv>  OEO  form  25a:  Program  account 
budget  support  sheet  (see  OEO  in- 
struction 6710-1). 

(▼)  OEO  form  301:  Summary  of 
grant  application  (see  OEO  instruction 
6710-1),  for  new  grantees  only. 

(vl)  CAP  form  5:  Application  for 
CAP  community  information  (see 
OEO  instruction  6710-1),  for  uncapped 
areas.  v 

(vii)  CAP  form  84:  Participant/char- 
acteristics plan  (see  OEO  instruction 
6710-1). 

(viil)  Form  424:  Federal  assistance. 

(2)  When  delegating  programs,  (i) 
CAP  form  11:  Assurance  of  compliance 
with  regulations  under  Civil  Rights 
Act. 

(li)  CAP  form  85:  Administering 
agency  funding  estimate. 

(ill)  CAP  form  87:  Delegate  agency 
basic  information. 

(b)  Clearinghouse  review  (.A-9S).  Ap- 
plicants are  reminded  that  applica- 
tions for  CFNP  funds  must  be  submit- 
ted to  appropriate  clearinghouses  in 
accordance  with  the  provisions  of 
OMB  Circular  A-95.  (See  §  1067.10  or 
CSA  Instruction  6710-3a.)  Applicants 
are  encouraged  to  submit  their  notifi- 
cation of  intent  to  apply  as  soon  as 
such  determination  is  made. 

(c)  Where  to  apply. 

Category  of  projects  and  send  applications 
to: 

General  community  projects— Appropri- 
ate CSA  Regional  Office. 

Special  support  projects— Appropriate 
CSA  Regional  Office. 

Regional  training  and  technical  assist- 
ance—Appropriate CSA  Regional 
Office. 

Headauarters  training  and  technical  as- 
sistance projects  and  research  and 
demonstration  (R.  &  D.)  projects— 
CSA  Headquarters. 

Migrant  projects— Farmworker-governed 
organisations  should  forward  applica- 
tioDS  to  CSA  Headquarters. 

Indian  projects— Indian  tribal  councils 
and  eligible  urban  Indian  groups  appli- 
cations to  CSA  Headquarters. 

-Note.— Migrants  and  Indian  projects  are 
encouraged  to  make  contact  with  local 
CAA's  in/or  adjacent  to  the  areas  where  the 
projects  win  operate.  HQ  CSA  will  send  in- 
formation copies  of  approved  applications 
from  TnrtiRTi  and  migrant  groups  to  the  ap- 
protftiBAe  CSA  Regional  Office. 

§  lMl.50-12    Reporting  requirements. 

Grantees  will  follow  the  financial 
and  project  reporting  requirements 
outlined  in  CSA  instruction  6800-8 
and  6800-9  respectively. 

§1061.50-13    Current  fiscal  year  applica- 
ti0n  and  review  information. 

The  appendices  to  this  subpart  pro- 
vide additional  information  relevant  to 
funding  CFSP  projects  in  the  current 
fiscal  year. 

Apfbhdix  A— Fiscal  Year  1978  Puhding 
Pbocess 

1.  timktable  ror  accepthfg  afflicationb 

Applications  will  be  accepted  from  the  ef- 
fective date  of  the  final  rule  tlirough  August 


11, 1078.  Applications  postmaiked  later  than 
August  11th  will  not  be  accepted. 

S.  nSCAL  TKAB  1978  FROCSAM  CATIOOaT 
PRIORITIES 

The  program  categories  described  in 
S  1061.50-7  are  listed  In  priority  order  (1) 
Access,  (2)  self-help.  (3)  nutrition/consumer 
education,  and  (4)  crisis  relief.  While  no 
iwtnjmiim  funding  percentages  are  being  as- 
signed to  any  of  the  four  categories,  it  is 
hoped  that  each  State  will  develop  strong 
projects  in  the  "access"  category  since  activ- 
ities in  this  category  are  known  to  have,  in 
general,  the  greatest  impact  on  the  problem 
of  hunger  and  malnutrition  among  the 
poor.  Nutrition  education,  which  is  making 
its  first  appearance  as  a  priority  Item  in  the 
CFNP,  may  be  assigned  a  higher  priority  In 
subsequent  years  when  the  state-of-the-art 
has  advanced  mfflciently  to  Justify  the  ex- 
penditure  of  a  larger  portion  of  CFNP 
funds. 

S.  REVIEW  PROCESS 

The  review  process  for  general  community 
and  special  support  projects  is  competitive. 
i.e.  each  application  will  be  reviewed,  rated, 
and  ranked  according  to  the  rating  criteria 
listed  in  appendix  B.  Regional  T.  &>  T.A. 
funds  will  also  be  awarded  on  a  competitive 
basis.  The  criteria  for  selecting  T.  4t  TJL 
providers  win  be  developed  and  made  publie 
shortly.  The  review  process  for  all  applica- 
tions will  be  undertaken  by  the  staff  of  ttie 
CSA  office  to  which  applications  are  sub- 
mitted as  indicated  in  91061.50-11  of  this 
subpart.  Regional  offices'  ratings,  rankings, 
and  favorable  or  unfavorable  funding  reo- 
ommendatltms  will  be  reviewed  by  CSA 
Headquarters  before  decisions  become  flnaL 

Since  general  community,  special  support 
and  T.  &  TJL  funds  «U1  be  awarded  on  a 
competitive  basis,  applications  from  conduit 
organizations  which  propose  to  redistribute 
CFNP  funds  to  CAA's  or  other  organiza- 
tions whose  applications  are  not  available 
for  review  by  the  regional  office,  will  not  be 
entertained. 

4.  ALLOCATIOR  Or  nSCAL  YEAR  1978  CTHP 

ruNUS 
(a)  By  project  category: 

General  community  project .. — »....„. 

Special  support  projects - 

Regional  T.  &  TJl  projeeta 

Mignuit  projects 

Indian  projects--— — .-.—-. — .—„.... 


MiUioru 
..„    >16.0 

4.0 
3.0 


(b)  By  region: 


Oeneral 
eonununity 


Special 
support 


T.  &  T.A. 


Regkml  — 

«1.009,00a 

(126.000 

$51,000 

ResknU— . 

1.691.000 

211.000 

85.000 

Region  ni- 

3.250.000 

381,000 

112.500 

Region  IV-. 

3.498,000 

312,000 

134.500 

Region  V 

3.118.000 

369.000 

106.000 

RegioaVI.- 

1.8S3.000 

337,000 

94,000 

RegimVn- 

1.01X000 

137,000 

51,000 

RegionVm 

863.000 

108.000 

43.000 

Region  tX.... 

1,330.000 

166.000 

66.000 

ReglooX 

1,336.000 

167.000 

67.000 

Totals       16.000.000        3.000,000 


800,000 


(c)  Allocation  formula.  The  allocation  of 
general  community  funds  to  regions  was  ar- 
rived at  as  follows:  First  each  State  was  al- 
lotted $100,000.  Secondly,  the  remainder  of 
the  $16  million  was  divided  proportionately 
among  the  regions  In  accordance  with  three 


factors:  (1)  The  nimiber  of  poor  In  each 
region,  (2)  the  number  of  infant  deaths  and 
(3)  the  niunber  of  individuals  eligible  for, 
but  not  participating  in,  the  food  stamp  pro- 
gram. Third,  to  the  new  entitlements  for 
each  region  resulting  from  this  formula,  two 
"hold  harmless"  factors  are  applied;  (1) 
Where  regions  are  entitled,  under  the  new 
formula,  to  more  or  less  than  they  received 
last  year,  the  increments  or  reductions  will 
be  accomplished  gradually,  i.e.  they  will  be 
phased  in  over  a  2-year  period.  (2)  No  region 
will  be  reduced  by  more  than  10  percent 
diu-ing  fiscal  year  1978  and  none  will  be  In- 
creased by  more  than  10  percent,  except 
where  the  Director  of  the  Office  of  Commu- 
nity Action  determines  such  to  be  in  the 
public  Interest. 

The  percentage  of  each  region's  share  of 
the  general  community  funds  resulting 
from  the  application  of  the  formula  de- 
scribed above  is  the  basis  for  distributing 
special  support  and  T&TA  funds  to  each 
region.  These  fimds  will  be  awarded  to  ap- 
plicants within  a  region  on  the  basis  of  a  re- 
gionwlde  competition. 

5.  CSA  FORM  419  ANB  ATTACHMENTS 

AH  applicants  for  CFNP  funds  are  re- 
quired to  submit  a  CSA  form  419  (Summary 
of  Work  Programs  and  Budget).  Since  fimds 
for  general  community,  special  support  and 
regional  T&TA  projects  will  be  awarded  on 
a  competitive  basis  it  is  absolutely  essential 
that  applicants  for  these  funds  provide, 
through  the  form  419  and  attachments,  as 
complete  and  specific  a  picture  as  possible 
of  what  they  propose  to  do  and  how  they 
Intend  doing  It.  Where  space  on  the  form 
419  is  insufficient,  continuation  sheets 
should  be  used.  All  required  forms  other 
than  CSA  form  419  must  accompany  the 
submission  of  form  419  for  an  application  to 
be  considered. 

6.  RATING  CRITERIA 

In  preparing  the  form  419  and  attach- 
ments, applicants  should  lieep  in  mind  the 
seven  criteria  (discussed  below)  which  will 
he  used  by  CSA  reviewing  teams  in  rating 
and  ranking  applications  (See  also  appendix 

B). 

(a)  Needs/analysis.  The  first  criterion— 
the  analysis  of  needs— refers  to  the  initial 
step  in  the  planning  process  which  lies 
behind  the  project  described  in  the  form 
419.  CSA  instruction  6710-1,  change  11,  re- 
quires title  II  grantees  to  develop  and  main- 
tain planning  documents  which  contain, 
among  other  things,  an  analysis  of  the  par- 
ticular needs  the  project  is  addressing. 

Applicants  who  are  currently  being 
funded  by  CSA  and  who  are  operating 
CFNP  projects  must  attach  to  the  fonn  419 
that  portion  of  the  planning  document 
which  deals  with  the  problem  of  malnutri- 
tion and  hunger.  The  information  should  be 
updated  where  necessary.  New  applicants 
and  current  CSA  grantees  whose  planning 
documents  do  not  deal  with  the  problem  of 
malnutrition  and  hunger  should  attach  to 
the  form  419  a  needs  analysis  to  support  the 
choice  of  project  goals  described  in  the 
form. 

The  needs  analysis  must  describe  the 
nature  and  extent  of  the  needs  of  the  poor 
In  the  community  the  project  will  serve. 
The  analysis  should  indicate  what  efforts 
are  currently  being  undertaken  to  meet 
those  needs,  what  gaps  or  shortfalls  there 
are  in  these  efforts  and  the  extent  to  which 
the  needs  or  problems  remain  unmet  or  un- 
solved. The  applicant  should  clearly  identi- 
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fy,  among  the  range  of  needs  listed,  the  pre- 
cise need(s)  the  proposed  project  will  attack. 
Appropriate  statistics  to  document  the 
need(s)  should  be  applied— for  example,  the 
number  of  persons  participating  in  the  food 
stamp  program  as  compared  with  the 
number  or  eligible  persons  not  participat- 
ing. 

The  needs  analysis  must  include  a  descrip- 
tion of  the  process  by  which  the  needs  to  be 
addressed  by  the  proposed  project  were  de- 
termined, how  the  project  goals  were  estab- 
lished, and  whether  and  to  what  extent  the 
poor  participated.  In  determining  local 
needs,  applicants  should  take  into  accoimt 
not  only  the  views  of  the  persons  being 
served  but  national  priorities  and  statewide 
needs  as  defined  In  the  State  needs  estimate 
available  from  the  regional  office. 

b.  AdcQuacy  of  work  program  and  budget 
The  second  of  the  rating  criteria  listed  in 
appendix  B— the  adequacy  of  the  work  pro- 
gram and  budget— refers  primarily  to  the 
project's  goals  (item  11  of  form  419),  the  ac- 
tivities that  will  be  undertaken  to  achieve 
these  goals  (item  13)  and  the  budget  (CSA 
forms  25  and  25a).  The  applicant  must  first 
indicate  to  which  of  the  four  national  pro- 
gram categories— access,  self-help,  crisis 
relief  and  nutrition  education— the  project 
relates.  If  the  applicant  proposes  to  address 
more  tlian  one  of  the  national  program  cat- 
egories, the  application  must  indicate  the 
priority  assigned  to  each  (item  12). 

The  project's  goals  should  be  stated  con- 
cisely and  In  quantitative  terms  where  possi- 
ble. The  statement  of  goals  should  reflect  a 
comprehensive  planned  work  program  for 
the  entire  requested  program  year.  All  spe- 
cific activities  to  be  undertaken  by  the 
grantee  In  order  to  achieve  the  stated  goals 
should  not  only  be  listed  but  adequately  de- 
scribed. The  description  of  activities  should 
indicate  the  relationship  of  the  activities  to 
the  stated  goals,  i.e.  the  strategy  by  which 
the  activities  will  be  directed  to  actually  ac- 
complish the  goals. 

c.  Anticipated  impact  on  needs.  The  state- 
ment of  goals  should  Include  a  description 
of  what  the  applicant  Intends  to  accomplish, 
i.e.  what  results  or  changes  the  applicant  in- 
tends to  bring  about  in  relation  to  the  prob- 
lem to  be  solved.  The  anticipated  impact  of 
the  project  should  be  stated  in  specific  and 
measurable  terms  and  should  Include  the 
number  of  persons  to  be  sen'ed,  the  extent 
to  which  their  nutritional  needs  will  be  met 
and  the  extent  to  which  unmet  needs  wiU 
remain  after  the  project  Is  completed. 

d.  Consistency  with  legislative  purposes 
(.general  standards  of  effectiveness).  The 
project's  goals  and  the  activities  undertaken 
in  pursuit  of  these  goals  must  conform  not 
only  to  the  national  program  categories  de- 
scribed in  §  1061.50-7  but  also  to  at  least 
three  of  the  title  II  purposes  embodied  in 
the  general  standards  of  effectiveness  de- 
scribed In  §  1061.50-6.  Each  applicant  must 
list  in  Item  11  of  CSA  form  419,  along  with 
the  project  goals,  the  particular  specific  and 
general  standards  of  effectiveness  which  the 
project  will  address.  In  addition,  the  appli- 
cant should,  in  describing  in  item  13  the  ac- 
tivities for  each  project  goal,  clearly  indi- 
cate exactly  how  these  standards  of  effec- 
tiveness will  be  addressed.  In  other  words 
the  applicant  must  state  how  the  project 
will  (1)  strengthen  the  community's  plan- 
ning and  coordinating  capabilities  and/or 

(2)  Improve  service  delivery  systems  and/or 

(3)  make  use  of  Innovative  approaches  and/ 
or  (4)  Involve  maximum  feasible  participa- 
tion by  the  poor  in  the  planning  and  imple- 
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mentation  of  the  project  and/or  (5)  mobilize 
a  broad  range  of  resources.  As  stated  in 
§  1061.50-8,  the  formation  of  alliances  with 
other  anti-hunger  groups  exemplifies  one  or 
more  of  the  standards  of  effectiveness  and 
win  be  a  factor  in  rating  applications. 

e.  Catalytic  nature  of  the  project  The  em- 
phasis, in  the  expenditure  of  fiscal  year 
1978  CFNP  funds,  will  be  on  catalytic  activi- 
ty rather  than  on  direct  service  delivery  (see 
§  1061.50-4).  The  applicant  should,  there- 
fore, in  the  statement  of  project  goals  and 
activities,  describe  the  extent  to  which,  and 
the  manner  In  which,  the  project  will  stimu- 
late other  Institutions,  organizations  or 
groups  to  become  Involved  in  the  effort  to 
eliminate  hunger  and  malnutrition  among 
the  poor.  Delegation  to  another  agency  of 
responsibility  for  operating  a  CFNP  project 
does  not,  by  Itself,  qualify  as  a  catalytic  ac- 
tivity. 

f .  Ability  of  applicant  to  perform.  CSA  in- 
struction 6800-9  requires  title  II  grantees  to 
submit  a  semi-annual  and  annual  project 
progress  review  report  (CSA  form  440).  This 
report  provides  an  analysis  of  the  accom- 
plishments in  relation  to  each  goal  In  the 
grantee's  currently  approved  work  program, 
and  includes  an  assessment  of  grantee 
status  with  respect  to  general  and/or  specif- 
ic standards  of  effectiveness  applicable  to 
each  goal. 

Since  the  ability  of  applicants  to  success- 
fully carry  out  their  proposed  work  program 
is  one  of  the  important  rating  criteria,  appli- 
cants who  are  currently  operating  (or  have 
operated  in  the  past)  a  CFNP  project  must 
attach  to  the  form  419  a  copy  of  the  CFKP 
portion  of  the  most  recent  form  440.  updat- 
ing it  where  necessary.  CSA  grantees  who 
have  never  operated  a  CFNP  project  must 
attach  to  the  form  419  that  portion  of  their 
most  recent  form  440  which  relates  to  a 
project  they  have  operated  that  is  similar  to 
CTPNP  projects.  Applicants  not  previously 
funded  by  CSA  should  attach  to  the  form 
419  a  self-evaluation  or  third  party  evalua- 
tion of  a  project  they  have  been  operating 
that  Is  similar  to  CFNP  projects,  along  with 
a  brief  statement  summarizing  their  overall 
administrative  ability  and  general  perform- 
ance record. 

g.  Consistency  with  national  priorities.  In 
keeping  with  established  priorities,  projects 
which  address  the  first  two  national  prior- 
ities—Access and  Self-Help— will  be  given 
extra  points  in  the  rating  process.  This  does 
not  mean  applicants  caimot  or  ought  not  to 
apply  for  projects  in  the  other  two  catego- 
ries—nutrition education  and  crisis  relief— if 
it  is  determined  that  such  projects  are  more 
suitable  to,  or  address  a  more  ujgent  need 
in,  the  commimity  in  which  the  project  will 
be  located.  In  some  communities  self  help 
activities,  as  a  result  of  emphasis  in  prior 
years,  may  be  much  more  firmly  implanted 
than  in  other  communities.  The  burden  is 
on  the  applicant  for  projects  in  the  crisis 
relief  and  nutrition  education  categories  ( 1 ) 
to  show  that  the  need  for  such  projects  in 
the    applicants    community    is    relatively 

great  and  (2)  to  strengthen  those  aspects  of 
the  project  which  correspond  to  the  other 

rating  criteria  so  as  to  improve  the  project's 

overall  competitive  standing. 

7.  TRAINING  AND  TECHNICAL  ASSISTANCE 

The  applicant's  need  for  training  and 
technical  assistance  In  carrying  out  the 
project  should  be  carefully  described  in  item 
15  of  the  form  419.  It  is  presumed  that 
most,  if  not  all,  projects  will  need  some  form 
of  technical  assistance.  The  training  and 
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technical  assistance  plans  developed  by  the 
regions  and  headquarters  will  depend  to  a 
large  extent  upon  the  statement  of  need 
supplied  by  applicaxits  on  the  form  419. 

8.  PROGRAM  ACCOUNTS 

For  the  purposes  of  the  fiscal  year  1978 
funding  process,  the  following  program  ac- 
count numbers  for  the  national  program 
categories  should  be  entered  in  item  16  of 
the  form  419: 

Program  Account  and  National  Program 
Category 

12— Access. 

13— Self-help. 

15— Nutrition  education. 

16— Crisis  relief. 

If  the  applicant  proposes  to  address  more 
than  one  national  program  category  in  the 
same  project,  only  one  form  419  is  needed 
for  the  project  but  the  goals  and  activities 
falling  in  separate  program  categories  must 
be  clearly  separated  from  each  other  on  the 
form  419  and  a  separate  budget  (forms  25 
and  25a)  should  be  attached  for  each  pro- 
gram account. 
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POINTS 


1.  Analysis  of  Needs  (10  points) 

.  The  nature  and  extent  of  the  problem  Is  adequately  described 

and  documented  (0-10  points) 

2.   Adequacy  of  Work  Program  and  Budget  (15  points) 

.   Proiecc  has  specific  and  measurable  goals  (0-5  points) 

.  Activities  are  adeauatel-'  described  and  appropriately 

related  to  goals  (0-5  points) 

■-. 

Budget  is  aporotjriate  and  adeouately  docnnented  (0-5  points) 

3.   Anticipated  Impact  on  Needs  (15  points) 

. 

Impact  is  ninimal  (0-5  points) 

Impact  is  moderate  (6-10  points) 

.   Impact  is  substantial  CI- 15  points) 

4.   Consistency  with  Legislative  Purposes  (General  Standards  of 

Effectiveness)  (25  points) 

Strengthens  community's  planning  and  coordination 

capabilities  (0-4  points):  evidences  ccoperation  between  CAA's 

and  non-CAA's  (0-3  points) 

.   Improves  ser-.'ice  delivary  svstems  (0-4  points) 

.   Is  innovative  (0-4  points) 

.   Involves  maximum  feasible  participation  of  poor  (0-4  points) 

.   Mcbilizes  a  broad  range  of  resources  (0-6  p<3int3) 

5.   Catalytic  Nature  of  Project  (10  ocints) 

.   Project  stimulates  the  delivery  of  services  through 

inoJtitutions  .-ther  than  the  grantee  (0-10  points) 

6.   Ability  of  Applicant  to  Perform  (20  points) 

.  Assesament  of  past  CFN  or  other  relevant  prolects  (C-iO  points) 

.  Assessment  of  applicant's  overall  administrative  ability 

and  general  track  record  (0-10  points) 

7.   Consistency  with  National  CFN'  Priorities  (5  aoints) 

.  Address.^s  Access  (4  points) 

.  Addresses  Self  Kelp  (T point) 

TOTAL  POnrrS:   100 
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Appendix  C 

Applicants  for  general  community,  special 
support  and  regional  T&TA  projects  should 
address  requests  for  forms  and  should 
submit  their  applications  to  the  appropriate 
regional  office  listed  below  (the  names  and 
telephone  numbers  of  CFNP  regional  coor- 
dinators are  also  shown): 

Mr.  Ivan  Ashley,  Regional  Director,  CSA 
Region  I,  E-400,  John  F.  Kennedy  Federal 
Building.  Boston.  Mass.  02203,  phone  617- 
223-4080. 

CFNP  Coordinator:  Frank  Rothman,  phone 
617-223-3693. 

Boston— Connecticut,  Maine,  Massachu- 
setts, New  Hampshire,  Rhode  Island,  Ver- 
mont. 

Mr.  William  A.  White,  Regional  Director, 
CSA  Region  II,  26  Federal  Plaza,  32nd 
Floor,  New  York,  N.Y.  10007,  phone  212- 
264-1900. 

CFNP  Coordinator:  Helen  Jacobs,  phone 
212-264-3944. 

New  York—fiew  Jersey,  New  York,  Puerto 
Rico,  Virgin  Islands. 

Dr.  W.  Astor  Kirk,  Regional  Director,  CSA 
Region  HI,  3535  Market  Street— Gateway 
Bldg.,  Philadelphia,  Pa.  19104.  phone  215- 
596-6001. 

CFNP  Coordinator:  Norma  Clarkson,  phone: 
215-569-6130. 

Philadelphia— De\B.-vi&Te,  District  of  Co- 
lumbia, Maryland,  Pennsylvania,  Virginia, 
West  Virginia. 

Mr.  William  "Sonny"  Walker,  Regional  Di- 
rector, CSA  Region  rv,  101  Marietta 
Street,  N.W.,  Atlanta,  Gra.  30303.  phone 
404-242-2717 

CFNP  Coordinator:  Cathrilla  Davis,  phone 
404-242-2800. 

il  Wanta- Alabama,  Florida.  Georgia.  Ken- 
tucky. Mississippi.  North  Carolina.  South 
Carolina.  Tennessee. 

Mr.  Glenwood  Johnson,  Regional  Director, 

CSA  Region  V,  300  South  Wacker  Drive. 

24th  Floor,  Chicago,  111.  60606,  phone  312- 

353-5562. 
CFNP  Coordinator.  James  Channel,  phone 

312-353-5988. 

CTiicaffo— Illinois,  Indiana,  Michigan,  Min- 
nesota, Ohio,  Wisconsin. 

Mr.  Ben  Haney,  Regional  Director,  CSA 
Region  VI,  1200  Main  Street,  Dallas,  Tex. 
75202,  phone  214-749-1301. 
CFNP  Coordinator:  Elton  Ford,  phone  214- 

729-6139. 

DcZZas- Arkansas,  Louisiana,  New  Mexico. 
Oklahoma,  Texas. 

Mr.  Wayne  Thomas.  Regional  Director, 
CSA  Region  VII,  911  Walnut  Street, 
Kansas  City.  Mo.  64106,  phone  816-758- 
3761. 

CFNP  Coordinator:  Grace  Ledwidge,  phone 
816-758-3561. 

Kansas  Ciiy— Iowa,  Kansas.  Missouri,  Ne- 
braska. 

Mr.  David  Vanderburgh,  Regional  Director, 
CSA  Regional  VIII.  1961  Stout  Street. 
Federal  Building,  Denver,  Colo.  80294. 
phone  303-327-4767. 

CFNP  Coordinator:  Richard  Swenson, 
phone  303-327-3993. 

Denver— Colorado,  Montana,  North 
Dakota.  South  Dakota,  Utah,  Wyoming. 


Mr.  Alphonse  Rodriquez,  Regional  Director, 

CSA  Region  IX.  450  Golden  Gate  Avenue. 

Box  36008.  San  Francisco,  Calif.  94102, 

phone  415-556-6737. 
CFNP  Coordinator:  Robert  Williams,  phone 

415-556-6737. 

San       Francisco— Arizona,       California, 
Hawaii,  Nevada,  Trust  Territories. 

Mr.  John  Finley,  Regional  Director,  CSA 
Region  X,  1321  Second  Avenue,  Seattle, 
Wash.  98101,  phone  206-399-4910. 

CFNP  Coordinator:  Harold  Whitehead, 
phone  206-399-4944. 

Seo««e— Alaska,  Idaho,  Oregon,  Washing- 
ton. 
[FR  Doc.  78-19587  Piled  7-13-78;  8:45  am] 

[4810-22] 

Title  19— Customs  Duties 

CHAPTER  I— U.S.  CUSTOMS  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

[T.D.  78-241] 

PART  101— GENERAL  PROVISIONS 

Change  in  the  Field  Organization  of 
the  Customs  Service 

AGENCY:  U.S.  Customs  Service, 
Treasury. 

ACTION:  Final  rule. 

SUMMARY:  The  document  changes 
the  field  organization  of  the  Customs 
Service  by  extending  the  existing  port 
limits  of  the  customs  port  of  entry  of 
Puget  Sound,  Wash.,  to  include  the 
area  of  Kenmore  Air  Harbor  on  Lake 
Washington.  This  change  is  needed  to 
ease  traffic  congestion  and  to  reduce 
the  possibility  of  a  seaplane  and  boat 
collision  at  Friday  Harbor,  Washing- 
ton. 

KFPECTIVE  DATE:  July  14.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Robert  Schenarts,  Inspection  and 
Control  Division,  U.S.  Customs  Serv- 
ice, 1301  Constitution  Avenue  NW., 
Washington.  D.C.  20229.  202-566- 
8151. 

SUPPLEMENTARY  INFORMATION: 

BACKGROUin) 

I 
PUGET  SOUND,  WASH. 

All  seaplane  traffic  entering  the 
United  States  from  Canada  in  the  Pa- 
cific Northwest  presently  is  processed 
by  customs  at  the  Friday  Harbor, 
Wash.,  port  of  entry  (region  VIII). 
Customs  also  processes  recreational 
and  commercial  watercraft  at  Friday 
Harbor.  Due  to  a  tremendous  increase 
in  both  seaplane  and  watercraft  traf- 
fic, significant  additional  pressure  has 
been  placed  on  customs  port  facilities 
in  the  area.  Moreover,  the  mix  of  sea- 
planes and  watercraft  in  the  relatively 
small  harbor  has  caused  concern  for 


safety.  To  ease  the  traffic  problems 
and  reduce  the  possibility  of  a  sea- 
plane and  boat  collision,  the  Federal 
Aviation  Administration,  the  Washing- 
ton State  Aeronautics  Commission  and 
the  Friday  Harbor  Seaplane  Owners 
Association  ("Association")  have  de- 
termined that  it  is  advisable  to  estab- 
lish an  additional  clearance  site  for 
seaplanes  at  Kenmore,  Wash. 

In  response  to  a  request  from  the  as- 
sociation, customs  is  extending  the 
limits  of  the  Puget  Sound  port  of 
entry  to  include  the  area  of  Kenmore 
Air  Harbor  on  Lake  Washington  to 
provide  an  alternate  site  for  customs 
processing  of  seaplanes. 

As  extended,  the  geographical 
boimdaries  of  the  Puget  Sound. 
Wash.,  port  of  entry  will  include  the 
following: 

The  ports  of  Seattle,  Aurcortos,  Holliing- 
ton,  Everett,  Friday  Harbor,  Nash  Bay, 
Olympia.  Port  Angeles,  and  Port  Townsend; 
the  territory  of  Tacoma  beginning  at  the  in- 
tersection of  the  westernmost  city  limits  of 
Tacoma  and  The  Narrows  and  proceeding  in 
an  easterly,  then  southerly,  then  easterly 
direction  along  the  city  limits  of  Tacoma  to 
its  intersection  with  Pacific  Highway  (U.S. 
Route  99),  then  proceeding  in  a  southerly 
direction  along  Pacific  Highway  to  its  inter- 
section with  Union  Avenue  Extended  and 
continuing  In  a  southerly  direction  along 
Union  Avenue  Extended  to  its  intersection 
with  the  northwest  comer  of  McChord  Air 
Force  Base,  then  proceeding  along  the 
northern,  then  western,  then  southern 
boundary  of  McChord  Air  Force  Base  to  its 
Intersection,  just  west  of  Lake  Mondress, 
with  the  northern  boiuidary  of  the  Fort 
Lewis  Military  Reservation,  the  proceeding 
in  an  easterly  direction  along  the  northern 
boundary  of  the  Fort  Lewis  Military  Reser- 
vation to  its  intersection  with  Pacific 
Avenue,  then  proceeding  in  a  southerly  di- 
rection along  Pacific  Avenue  to  its  intersec- 
tion with  National  Park  Highway,  the  pro- 
ceeding in  a  southeasterly  direction  along 
National  Park  Highway  to  its  intersection 
with  224th  Street  East,  then  proceeding  in 
an  easterly  direction  along  224th  Street 
East,,  to  its  intersection  with  Meridian 
Street  South,  then  proceeding  in  a  norther- 
ly direction  along  Meridian  Street  to  the 
northern  boundary  of  Pierce  County, 
Wash.,  then  proceeding  in  a  westerly  direc- 
tion along  the  northern  boundary  of  Pierce 
County  to  its  intersection  with  Puget 
Sound,  then  proceeding  in  a  generally 
southwesterly  direction  along  the  banks  of 
the  East  Passage  of  Puget  Sound.  Com- 
mencement Bay.  and  The  Narrows  to  the 
point  of  Intersection  with  the  westernmost 
city  limits  of  Tacoma,  including  all  points 
and  places  on  the  southern  boundary  of  the 
Juan  de  Puca  Strait  from  the  eastern  port 
limits  of  Nash  Bay  to  the  western  port 
limits  of  Port  Townsend.  all  points  and 
places  on  the  western  boundary  of  Puget 
Soimd.  including  Hood  Canal,  from  the  port 
limits  of  Port  Townsend  to  the  northern 
port  limits  of  Olympia,  all  points  and  places 
on  the  southern  boundary  of  Puget  Sound 
from  the  port  limits  of  Olympia  to  the  west- 
em  port  limits  of  Tacoma,  and  all  points 
and  places  on  the  eastern  boundary  of 
Puget  Sound  and  contiguous  waters  from 
the  port  limits  of  Tacoma  north  to  the 
southern  port  limits  of  Bellingham;  and  the 
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area  comprising  sections  1,  2,  12,  13  of 
Township  26  North,  Range  3  East,  West  Me- 
ridian, and  section  1  to  18  inclusive  of  Town- 
ship 26  North,  Range  4  East,  West  Merid- 
ian, all  in  the  State  of  Washington. 

This  amendment  is  part  of  a  con- 
tinuing program  to  obtain  more  effi- 
cient use  of  customs  personnel,  facili- 
ties, and  resources,  and  to  provide 
better  service  to  carriers,  importers, 
and  the  public. 

Amendment  to  the  Regulations 

To  reflect  the  change,  the  table  in 
section  101.3  of  the  Customs  Regula- 
tions (19  CFR  101.3)  is  amended  by  in- 
serting "Kenmore  Air  Harbor,"  be- 
tween "Friday  Harbor,"  and  "Noah 
Bay"  in  the  parenthetical  expression 
which  appears  after  "PUGET 
SOUND"  and  by  substituting  "T.D. 
78-241"  for  "T.D.  75-130"  in  the 
column  headed  "Ports  of  entry"  in  the 
Seattle,  Washington,  customs  district 
(region  VIII). 


RULES  AND  REGULATIONS 

Authority 

This  change  is  made  under  the  au- 
thority vested  in  the  President  by  sec- 
tion 1  of  the  act  of  August  1,  1914,  38 
Stat.  623,  as  amended  (19  U.S.C.  2), 
and  delegated  to  the  Secretary  of  the 
Treasury  by  Executive  Order  No. 
10289,  September  17,  1851  (3  CFR 
1949-1953  Comp.,  Ch.  II)  and  pursuant 
to  authority  provided  by  Treasury  De- 
partment Order  No.  190,  Rev.  15  (43 
FR  11884). 

inapplcability  of  notice  and  delayed 
Effective  Date  Requirements 

The  amendment  merely  reflects  a 
change  in  the  Customs  Service  field 
organization  and  imposes  no  duty  or 
burden  on  the  public.  There  is  an  im- 
mediate need  to  provide  an  alternate 
seaplane  clearance  site  at  the  earliest 
possible  date  in  the  Puget  Sound, 
Washington,  area  to  reduce  the  possi- 
bility of  a  seaplane  and  boat  collision 
resulting  from  a  plane  having  to  land 


30289 

at  heavily  trafficked  Friday  Harbor 
for  customs  processing.  For  these  rea- 
sons, customs  believes  that  a  notice  of 
proposed  rulemaking  and  request  for 
public  comment  with  respect  to  the 
amendment  is  unnecessary  and  that 
there  is  good  reason  for  the  amend- 
ment to  become  effective  on  the  earli- 
est possible  date  under  5  U.S.C.  553. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  Harold  M.  Singer,  Regula- 
tions and  Legal  Publications  Division, 
Office  of  Regulations  and  Rulings. 
U.S.  Customs  Service.  However,  per- 
sonnel from  other  customs  offices  par- 
ticipated in  its  development. 

Dated:  July  11.  1978. 

Richard  J.  Davis, 
Assistant  Secretary 
of  the  Treasury. 

CFR  Doc.  78-19683  Filed  7-13-78;  10:32  am] 
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proposed  rules 


This  jection  of  Hie  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-30] 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Servic* 
[7  CFR  Port  282] 

DCMONSTRATION,  RESEARCH,  AND 
EVALUATION  PROJECTS 

Workfare  Demonstration  Project 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  Wednesday. 
July  12,  1978.  It  is  reprinted  in  this  issue  to 
meet  requirements  for  publication  on  an  as- 
signed day  of  the  week.  (See  OFR  notice  41 
FR  32914.  August  6.  1976.) 

AGENCY:  Pood  and  Nutrition  Service, 
USDA. 

ACTION:  Proposed  rules  and  Notice 
of  Intent. 

SUMMARY:  This  proposed  rulemak- 
ing discusses  the  Workfare  Demon- 
stration Project  which  is  mandated  by 
section  17(b)(2)  of  the  Pood  Stamp  Act 
of  1977.  Under  this  project,  food 
stamp  work  registrants  will  be  re-" 
quired  to  perform  work  in  a  public 
service  capacity  in  exchange  for  the 
coupon  allotment  to  which  their 
household  is  otherwise  normally  enti- 
tled. 

The  Notice  of  Intent  announces  the 
intention  of  the  Departments  of  Agri- 
culture and  Labor  to  jointly  conduct 
the  project  and  further  seeks  propos- 
als for  project  operation  from  eligible 
political  subdivisions  or  groupings 
thereof  wishing  to  take  part  in  the 
project. 

DATES:  Comments  must  be  received 
on  or  before  August  12,  1978.  All  com- 
ments, suggestions,  or  objections  re- 
ceived by  this  date  will  be  considered 
before  the  final  notice  is  issued.  Pro- 
posals for  project  operations  should  be 
received  no  later  than  30  days  follow- 
ing publication  of  final  rulemaking. 

ADDRESSES:  Interested  persons  may 
submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
rulemaking  to  Nancy  Snyder,  Acting 
Deputy  Administrator  for  Family  Nu- 
trition Programs.  Food  and  Nutrition 
Service,  U.S.  Department  of  Agricul- 
ture, Washington,  D.C.  20250.  Com- 
ments, suggestions,  or  objections  will 
be  opened  to  public  inspection  at  the 
office  of  the  Acting  Director  during 
regular  business  hours  (8:30  a.m.-5 
p.m.)  at  500  12th  Street  SW..  Washing- 
ton, DC.  20250,  Room  658. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Keith  Spinner.  Acting  Division  Di- 


rector, Program  Development  Divi- 
sion. U.S.  Department  of  Agricul- 
ture, Washington.  D.C.  20250,  tele- 
phone 202-447-8325. 

SUPPLEMENTARY  INFORMATION: 
(a)  Authority.  Section  17(b)(2)  of  the 
Pood  Stamp  Act  of  1977  mandates 
that  the  Department  of  Agriculture 
and  Labor  jointly  conduct  a  demon- 
stration project  involving  the  perform- 
ance of  work,  in  a  public  service  capac- 
ity, in  exchange  for  food  stamp  bene- 
fits. Under  this  project,  which  is  here- 
after referred  to  as  workfare,  house- 
hold members  subject  to  the  work  reg- 
istration requirement  whose  total 
household  earned  income  is  less  than 
their  household's  coupon  allotment 
w^Ul  be  subject  to  participation  in 
workfare.  The  monthly  work  hour  re- 
quirement will  be  determined  by  divid- 
ing the  value  of  the  household's 
coupon  allotment,  minus  any  nonex- 
cludable earned  income  the  household 
receives,  by  the  Federal  minimum 
wage.  Project  operations  will  com- 
mence in  conjunction  with  implemen- 
tation of  the  Act.  All  references  cited 
within  these  regulations  are  to  the 
proposed  food  stamp  regulations  for 
implementation  of  Pub.  L.  95-113 
which  were  published  in  the  Federal 
Register  on  May  2,  1978,  at  43  FR 
18874-18958. 

(b)  Areas  of  operation.  The  Act  man- 
dates that  the  project  be  conducted  in 
one  urban  and  one  rural  area  in  each 
of  the  seven  PNS  administrative  re- 
gions. The  Notice  of  Intent,  which  fol- 
lows these  proposed  regulations,  solic- 
its proposals  from  political  subdivi- 
sions or  groupings  thereof  wishing  to 
take  part  in  the  project.  Proposals 
must  be  received  within  30  days  fol- 
lowing publication  of  final  regulations 
resulting  from  this  rulemaking.  The 
sites  selected  for  project  operation  will 
be  subsequently  published  in  the  Fed- 
eral Register. 

(c)  Criteria  for  participation.  The 
Act  requires  that  under  the  demon- 
stration project,  all  persons  subject  to 
the  full-time  work  registration  re- 
quirement, whose  total  household 
earned  income  is  less  than  the  house- 
hold's coupon  allotment,  and  who  are 
unable  to  secure  employment  in  the 
private  or  public  sector  within  30  days 
from  the  date  of  initial  work  registra- 
tion, be  subjected  to  participation  in 
workfare.  The  act  further  stipulates 
that  no  workfare  job  offer  is  to  be 
made  until  all  public  service  jobs  sup- 
ported under  the  Comprehensive  Em- 


ployment and  Training  Act  of  1973 
(CETA)  are  filled.  The  legislative  his- 
tory (see  H.R.  95-464,  95th  Cong.,  1st 
sess.,  p.  371)  emphasizes  that  the  pur- 
pose of  this  provision  is  to  assiu'e  that 
woiWare  jobs  supplement  and  not  sup- 
plant other  job  programs.  In  order  to 
ensure  the  continuing  operation  of  the 
workfare  project  and  provide  maxi- 
mum validity  to  project  results,  while 
at  the  same  time  carrying  out  the 
intent  of  Congress  that  workfare  em- 
ployment supplement  rather  than  sup- 
plant other  job  programs,  the  Depart- 
ment proposes  tliat  a  workfare  job  can 
only  be  offered  if  the  CETA  sponsor  is 
making  every  effort  to  fill  all  available 
openings  and  the  potential  workfare 
participant  is  not  found  to  be  qualified 
for  available  CETA  job  slots.  This 
caveat  on  the  offer  of  workfare  em- 
ployment, taken  in  conjunction  with 
the  requirement  contained  in  the 
Notice  of  Intent  that  the  workfare 
sponsor  be  located  with  a  CETA  prime 
sponsor  who  is  basically  fulfilling  its 
public  service  employment  hiring 
schedule,  should  insure  increased  job 
availability. 

(d)  Conditions  of  employment  The 
act  specifically  provides  that  persons 
fulfilling  a  workfare  obligation  be  en- 
sured of  many  of  the  same  benefits 
and  protections  for  themselves  and 
others  which  exist  under  the  Compre- 
hensive Employment  and  Training  Act 
of  1973  (CETA).  These  assurances  are 
enumerated  within  the  proposed  regu- 
lations. The  Department  has  also  pro- 
posed that  workfare  employment  meet 
the  normal  suitability  criteria  used  in 
conjunction  with  the  work  registration 
requirement  and  set  forth  in  7  CFR 
273.7(i).  Further,  since  workfare  is  in- 
tended to  supplement  normal  work 
registration  requirements,  and  since 
the  Department  believes  Congression- 
al intent  is  to  place  greatest  emphasis 
on  placing  recipients  in  regular  jobs 
and  thereby  reducing  their  need  for 
food  stamps,  the  Department  also  pro- 
poses that  in  those  instances  where 
workfare  requirements  conflict  with 
the  additional  work  requirements  es- 
tablished in  §  273.7(e),  the  work  re- 
quirements would  take  precedence 
over  the  workfare  requirements.  Con- 
sequently, a  recipient  involved  in 
workfare  who  is  referred  to  and  of- 
fered a  suitable  private  sector  job 
would  be  required  to  accept  the  job.  In 
the  highly  imusual  circumstance  that 
workfare  employment  alone  or  work- 
fare  employment  combined  with  other 
employment  exceeds  an  average  of  30 


hours  of  employment  a  week,  the 
workfare  participant  would  not  be  sub- 
ject to  the  job  search  requirements  es- 
tablished in  §  273.7(d)  of  the  proposed 
regulations  due  to  the  limited  time 
available  for  such  activities. 

(e)  Failure  to  comply.  Under  the 
wording  of  the  act,  the  required  work- 
fare  participant  shall  be  ineligible  to 
participate  in  the  food  stamp  program 
during  any  month  in  which  he  or  she 
refuses  to  accept  a  workfare  job  offer. 
The  Department  proposes  to  define  re- 
fusal to  accept  public  service  employ-, 
ment  as  refusal,  without  good  cause, 
to  accept  an  offer  of  public  service  em- 
ployrnent;  refusal,  without  good  cause, 
to  report  for  job  scheduling;  or  failing, 
without  good  cause,  to  complete  the 
entire  workfare  hour  requirement.  For 
the  purpose  of  this  project,  the  De- 
partment proposes  that  good  cause  in- 
clude becoming  exempt  from  the  work 
registration  requirement  (see  sec.  6(d) 
of  the  act)  or  becoming  exempt  from 
workfare  participation  due  to  the 
household's  earned  income  exceeding 
the  value  of  the  coupon  allotment 
since  the  Act  makes  it  clear  that  under 
these  circumstances  the  workfare  re- 
quirement would  not  apply. 

While  the  act  maKes  reference  to 
the     ineligibility     of     noncomplying 
household  members  during  any  month 
in  which  workfare  employment  is  re- 
fused,  the   Department   believes   the 
only  feasible  interpretation  of  the  pro- 
vision would  require  that  the  disquali- 
fication take  effect  in  a  month  follow- 
ing the  actual  month  of  refusal  since, 
in  most  instances,  the  household  will 
already   have   received  its   full   allot- 
ment for  the  month  of  refusal  by  the 
time  refusal  takes  place.  In  addition, 
the  Department  believes  it  is  neces- 
sary, in  order  to  afford  constitutional 
due    process,    that    participants    who 
face   disqualification   for   refusing   to 
accept  workfare  employment  be  pro- 
vided a  normal   10-day  notice  of  ad- 
verse action  prior  to  the  time  the  dis- 
qualification takes  effect,  and  contin- 
ued benefits  during  the  pendency  of  a 
fair  hearing  if  such  a  hearing  is  re- 
quested. These  due  process  procedures 
would   likewise   necessitate   that   any 
disqualification  take  effect  in  a  month 
subsequent  to  the  month  of  refusal  be- 
cause  in  some   instances  the   10-day 
notice  period  would  not  have  expired 
prior  to  the  issuance  of  the  subsequent 
month's   allotment    and   in   most   in- 
stances a  fair  hearing  would  not  have 
been   concluded   prior   to   that   time. 
Hence,  the  Department  has  proposed 
that  the  State  agency,  upon  learning 
of  a  required  workfare  participant's  re- 
fusal, would  issue  a  notice  of  adverse 
action  in  accordance  with  normal  ad- 
ministrative procedures.  The  disquali- 
fication would  take  effect  during  the 
month  following  the  expiration  of  the 
notice  or,  where  a  fiar  hearing  is  re- 
quested, during  the  month  following  a 
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fair  hearing  decision  adverse  to  the 
participant.  In  those  instances  where  a 
household  member's  disqualification  is 
based  upon  failing  to  complete  the 
entire  workfare  hours  requirement, 
the  household  would  be  entitled 
during  the  month  of  the  disqualifica- 
tion to  benefits  that  are  in  excess  of 
the  allotment  for  the  remaining 
household  members  only  if  the  value 
of  hours  worked  under  workfare,  plus 
other  nonexcludable  earned  income 
the  household  receives,  exceeds  the 
value  of  the  coupon  allotment  as  com- 
puted without  the  disqualified 
member.  The  amoiint  of  additional 
benefits  would  be  the  difference  be- 
tween these  values. 

(f)  State  agency  responsibilities.  In 
addition  to  their  normal  administra- 
tive responsibilities  as  established  in  7 
CFR,  it  is  proposed  that  in  those  loca- 
tions where  workfare  projects  are 
operational,  the  State  agency  shall  be 
responsible  for:  (1)  identifying  poten- 
tial workfare  participants;  (2)  inform- 
ing such  persons  about  the  project  and 
the  penalty  for  noncompliance;  (3)  for- 
warding information  to  the  workfare 
sponsor  on  potential  participants  and 
their  workfare  hour  requirements;  and 
(4)  taking  disqualification  action  in  in- 
stances of  refusal.  The  workfare  spon- 
sor, as  established  in  the  Notice  of 
Intent,  will  be  responsible  for  provid- 
ing job  scheduling,  public  service  em- 
ployment, and  forwarding  information 
on  such  employment  to  the  State 
agency. 

On  May  2,  1978.  at  43  FR  18957,  it 
was  proposed  to  add  7  CFR  Part  282. 
As  proposed.  Part  282  contained 
§§282.1  through  282.6.  It  is  now  pro- 
posed to  add  §§  282.7  through  282.10  as 
follows: 

§  282.7     [Reserved] 

§  282.8    [Reserved] 

§  282.9    [Reserved] 

§  282.10    Workfare  demonstration  project. 

(a)  Authority.  Section  17(b)(2)  of  the 
Act  mandates  that  the  Secretaries  of 
the  United  States  Department  of  Agri- 
culture and  Labor  jointly  conduct  a 
demonstration  project  involving  the 
performance  of  public  service  work  by 
food  stamp  participants  subject  to  the 
work  registration  requirement. 

(b)  Purpose.  The  purpose  of  the 
workfare  demonstration  project  is  to 
determine  the  feasibility  of  having 
food  stamp  participants  perform  work 
in  a  public  service  capacity  in  return 
for  the  food  stamp  benefits  to  which 
the  household  is  otherwise  entitled. 

(c)  Areas  of  operation.  A  workfare 
demonstration  project  will  be  conduct- 
ed in  one  urban  and  one  rural  area  in 
each  of  the  seven  FNS  administrative 
regions.  The  selection  of  project  spon- 
sors will  be  made  by  the  Departments 
of  Agriculture  and  Labor  based  on  ap- 
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plications  submitted  by  political  subdi- 
visions or  groupings  thereof  wishing  to 
participate  in  the  project. 

(d)  Criteria  for  participation.  (DA 
member  of  a  food  stamp  household  in 
a  selected  project  area  will  be  subject 
to  participation  in  the  workfare  dem- 
onstration project  if  the  member 
meets  the  following  criteria: 

(i)  He  or  she  is  required  to  register 
for  full-time  work  under  the  terms  of 
§  273.7(a); 

(ii)  The  household's  total  earned 
income,  as  defined  in  §  273.9(b)(1),  is 
less  that  the  household's  coupon  allot- 
ment; 

(iii)  He  or  she  has  been  imable  to 
secure  a  job  in  the  private  or  public 
sector  after  30  days  from  the  date  of 
initial  registration  for  work  as  re- 
quired in  §  273.7(a);  and 

(iv)  All  public  service  jobs  supported 
under  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973 
(CETA)  have  been  filled.  For  the  pur- 
pose of  this  project  all  such  CETTA 
jobs  will  be  considered  filled  if:  (A)  the 
CETA  sponsor  is  making  every  effort 
to  fill  all  available  openings;  and  (B) 
the  CETA  sponsor  has  determined 
that  the  individual  who  is  potentially 
subject  to  workfare  is  not  qualified  for 
suitable  CETA  jobs  that  are  open. 

(2)  Households  containing  more 
than  one  work  registrant  will  have  the 
option  of  deciding  which  member  or 
members  will  fulfill  the  workfare  re- 
quirement. However,  in  instances  of 
refusal,  the  remaining  household 
member(s)  subject  to  work  registration 
shall  be  subject  to  workfare  participa- 
tion. 

(e)  Conditions  of  employment  (1) 
No  participant  shall  be  required  to 
accept  an  offer  of  public  service  em- 
ployment if  such  employment  fails  to 
meet  the  criteria  established  in  §  273.7 
(i)(l),  (iii),  (iv),  and  (i)(2)(i)(ii),  (iv)  and 
(V),  provided  that  daily  commuting 
time  of  less  than  1  hour  shall  not 
make  an  offer  of  employment  unsuit- 
able; 

(2)  The  total  number  of  required 
work  hours  each  month  will  be  deter- 
mined by  dividing  the  total  coupon  al- 
lotment, minus  any  nonexcludable 
earned  income  the  household  receives, 
by  the  Federal  minimum  wage; 

(3)  In  no  instance  shall  the  total 
nimiber  of  hours  worked,  combined 
with  any  other  employment,  exceed  40 
hours  a  week; 

(4)  If  the  workfare  participant  is 
imable  to  report  for  job  scheduling  or 
unable  to  appear  for  scheduled  work- 
fare  employment  due  to  compliance 
with  the  additional  work  requirements 
established  in  §  273.7(a)  (1).  (2),  (3),  or 
(4),  such  inability  shall  not  be  consid- 
ered a  refusal  to  accept  workfare  em- 
ployment. The  workfare  participant 
shall  immediately  inform  the  workfare 
sponsor  of  the  time  conflict  and  the 
workfare  sponsor  shall  reschedule  the 
missed  activity  if  possible; 
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(5)  During  any  month  in  which  the 
average  hours  of  workfare  employ- 
ment combined  with  any  other  hours 
of  employment  equal  30  hours  or  more 
per  we^  the  workfare  participant 
shall  not  be  subect  to  the  Job  search 
requirements  of  §  273.7(d); 

(6)  Compensation  shall  be  at  100 
percent  of  the  Federal  minimum  wage, 
to  be  paid  by  the  Federal  Government 
in  food  stamps,  until  the  household's 
coupon  allotment  (minus  any  nonex- 
cludable earned  income  the  household 
receives)  is  earned; 

(7>  AU  persons  employed  in  workfare 
jobs  will  be  assured  of  workmen's  com- 
peiffiation,  health  insurance,  unein- 
plojnnent  insurance,  and  other  bene- 
fits at  the  same  levels  and  to  the  same 
extent  as  other  employees  of  the  em- 
ployer, and  to  working  conditions  and 
promotional  opportunities  neither 
more  nor  less  favorable  than  other 
employees  similarly  employed  are  pro- 
vided; 

(8)  The  provision  of  section  2(aK3) 
of  Pub.  L.  89-286  (relating  to  health 
and  safety  conditions)  shaU  apply  to 
the  workfare  program;  and 

(9)  Where  a  labor  organization  rep- 
resents employees  who  are  engaged  in 
similar  work  in  the  same  area  to  that 
proposed  to  be  performed  under  this 
prograjn  for  which  an  application  is 
being  developed  for  submission,  such 
organization  shall  be  notified  and  af- 
forded a  reasonable  period  of  time 
prior  to  the  submission  of  the  applica- 
tion in  which  to  make  comments  to 
the  applicant  and  to  the  Secretary  of 
Labor. 

(f)  Failure  to  comply.  (1)  Household 
members  subject  to  the  workfare  re- 
quirement who,  without  good  cause, 
refuse  to  accept  an  offer  of  public 
service  emplojnnent;  refuse  to  report 
for  job  scheduling;  or  fail  to  complete 
the  entire  work  requirement,  shall  be 
disqualified  from  participation  in  the 
food  stamp  program  for  a  period  of  1 
month  after  opportunity  is  given  for  a 
fair  hearing. 

(2)  Good  cause,  for  the  piu^ose  of 
this  demonstration  project,  shall  be 
defined  as: 

(i)  Circumstances  beyond  the  mem- 
ber's control,  such  as,  but  not  limited 
to,  illness,  the  iUness  of  another 
household  member  reqiiiring  the  pres- 
ence of  the  member,  a  household 
emergency,  or  unavailability  of  trans- 
portation; or 

(ii)  Becoming  exempt  from  the  work 
registration  requirement  imder  the 
terms  established  in  §  273.7(b);  or 

(iii)  Becoming  exempt  from  woiic- 
fare  participation  due  to  the  house- 
hold's earned  income  exceeding  the 
value  of  the  household's  coupon  allot- 
ment. 

(3)  Households  containing  a  work- 
fare  participant  who  has  comi^eted 
part  of  h^  or  her  workfare  obligation, 
but  is  disqualified  for  failure  to  com- 
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plete  the  entire  workfare  requirement. 
shaU  be  entitled  to  those  benefits  in 
excess  of  the  allotment  for  the  re- 
maining household  members  if  the  dis- 
qualified member  did  work  a  sufficient 
number  of  hours  in  the  month.  Enti- 
tlement ShaU  be  determined  by  com- 
paring the  value  of  hours  worked  by 
the  disqualified  workfare  participant 
(coixv>uted  at  the  Federal  minimum 
wage),  plus  otb.er  nonexcludable 
earned  income  received  by  the  house- 
hold, to  the  household's  entitlement 
when  the  workfare  participant  is  dis- 
qualified for  Program  participation.  If 
the  value  of  the  hours  worked  plus 
other  earned  income  is  greater,  the 
household  shall  be  entitled  to  benefits 
in  the  amount  of  the  difference. 

(g)  State  agency  responsibilities.  The 
State  agency  will  be  responsible  for 
undertaking  the  following  activities: 

(1)  Determining,  during  the  certifi- 
cation process,  those  work  registrants 
subject  to  participation  in  workfare; 

(2)  Informing  potential  participants 
about  the  nature  of  the  project  and 
the  penalty  for  non-compliance; 

(3)  Forwarding  information  to  the 
workfare  sponsor  on  required  work 
hours  for  each  workfare  participant, 
and  any  subsequent  information  af- 
fecting the  member's  workfare  obliga- 
tion, such  as  a  change  in  the  required 
work  hoiu^  or  a  change  resulting  in 
the  inapplicability  of  the  workfare  re- 
quirement; 

(4)  Taking  the  following  actions,  as 
appropriate,  on  information  received 
from  the  workfare  sponsor: 

(i)  Upon  notification  that  the  par- 
ticipant has  failed  to  comply  with  the 
workfare  requirement  (see 

§  282.10(f)(1)),  the  State  agency  shall 
issue  a  notice  of  adverse  action  in  ac- 
cordance with  §  273.13. 

(ii)  If  the  household  member  estab- 
lishes good  cause  for  noncompliance, 
as  defined  in  §  282.10(f)(2),  the  re- 
quirement for  further  workfare  par- 
ticipation ShaU  be  dependent  on  the 
continuing  applicability  of  the  work- 
fare  requirement  to  the  member. 

(iii)  If  a  notice  of  adverse  action  is 
issued  and  no  appeal  is  fUed,  the  State 
agency  shall  take  action  to  disqualify 
the  noncompUant  household  member 
for  a  calendar  month  f oUowing  expira- 
tion of  the  notice.  Diu-ing  the  month 
of  disqualification,  no  workfare  job  re- 
ferrals can  be  made  since  the  disquali- 
fied member  is  not  a  member  of  a  food 
stamp  household  for  that  month.  If. 
however,  in  the  subsequent  month, 
the  household  is  stil  certified  for  par- 
ticipation and  the  member  is  stiU  sub- 
ject to  the  workfare  requirement,  the 
workfare  job  referral  process  shaU  be 
reinstated. 

(iv)  If  a  fair  hearing  is  requested, 
any  action  to  disqualify  the  noncom- 
plying  household  member  wiU  be  sus- 
pended imtU  completion  of  the  hear- 
ing. If  the  hearing  results  in  a  decision 


upholding  the  disqualification,  the 
period  of  disqualification  shaU  be  ef- 
fective in  the  first  month  following 
the  decision. 

(V)  If  disqualification  resulted  from 
faUure  to  complete  the  entire  work- 
fare  requirement,  the  State  agency 
ShaU  provide  benefits,  where  appropri- 
ate, under  the  conditions  of 
§  282.10(f  M3). 

Notice  of  Intent 

In  accordance  with  section  17(b)(2) 
of  the  Food  Stamp  Act  of  1977,  (Title 
XIII,  Pub.  L,  95-113),  the  Secretaries 
of  Agriculture  and  Labor  jointly  an- 
nounce their  intention  to  conduct  a 
demonstration  project,  hereafter 
caUed  workfare,  involving  the  per- 
formance of  work  in  exchange  for  food 
stamp  benefits.  Under  this  project, 
members  of  food  stamp  households, 
subject  to  the  work  registration  re- 
quirement, whose  total  household 
earned  Income  is  less  than  their  house- 
hold's coupon  aUotment,  wiU  be  re- 
quired to  work  in  a  pubUc  service  ca- 
pacity if  they  are  unable  to  secure 
work  in  the  private  or  pubUc  sector. 
The  required  hours  of  employment 
wiU  be  determined  by  dividing  the 
household's  coupon  allotment,  minus 
any  nonexcludable  earned  income  the 
household  receives,  by  the  Federal 
minimum  wage.  Compensation  wiU  be 
"paid"  in  the  form  of  the  monthly 
coupon  aUotment  to  which  the  house- 
hold would  normally  be  entitled.  Per- 
sons required  to  participate  in  the 
workfare  project  who  refuse  to  accept 
worlcfare  employment  wiU  not  be  eligi- 
ble to  participate  In  the  Food  Stamp 
Program  for  a  period  of  one  month 
foUoviring  each  refusal.  The  worlcfare 
project  will  be  conducted  in  one  urban 
and  one  rural  political  subdivision  or 
groupings  thereof  in  each  of  the  seven 
FNS/USDA  administrative  regions. 
Actual  project  operations  are  targeted 
to  begin  on  or  about  January  1,  1979. 

This  notice  further  seeks  proposals 
for  project  operation  from  poUtical 
subdivisions  or  groupings  thereof 
wishing  to  participate  in  the  Workfare 
Demonstration  Project.  Such  propos- 
als shaU  describe  in  detaU  how  the  po- 
litical subdivision,  working  with  the 
welfare  agency  and  other  cooperating 
agencies  involved  in  the  project,  shall 
fulfUl  the  provisions  of  the  Act  gov- 
erning the  Workfare  Demonstration 
Project  which  are  enumerated  below. 

A.  BASIC  OPERATIONAL  BEQUIREHENTS 

1.  Household  members,  subject  to 
the  work  registration  requirement, 
whose  total  household  earned  income 
is  less  than  the  household's  coupon  al- 
lotment, and  who  are  unable  to  find 
work  in  the  private  or  public  sector 
after  30  days  from  Initial  registration 
for  work,  shall  be  subject  to  participa- 
tion in  workfare  in  addition  to  aU 
other  work  registration  requirements. 


2.  No  workfare  job  shaU  be  offered 
untU  aU  public  service  jobs  supported 
under  the  Comprehensive  Employ- 
ment and  Training  Act  of  19'^3 
(CJETA)  within  that  subdivision  have 
been  fUled.  For  the  purpose  of  this 
project,  all  CETA  public  service  jobs 
WiU  be  considered  fUled  if:  (a)  the 
CETA  sponsor  is  making  every  effort 
to  fill  all  avaUable  openings;  and  (b) 
the  CETA  sponsor  has  determined 
that  the  individual  who  is  potentiaUy 
subject  to  workfare  is  not  qualified  for 
suitable  CETA  slots  that  are  open. 

3.  Compensation  for  workfare  em- 
ployment shall  be  paid  in  the  form  of 
the  coupon  aUotment  to  which  the 
household  is  normally  entitled. 

4.  The  number  of  hours  a  workfare 
participant  is  required  to  work  shall  be 
determined  by  dividing  the  house- 
hold's total  coupon  allotment,  minus 
any  nonexcludable  earned  income  the 
household  receives,  by  the  Federal 
minimum  wage  rate. 

5.  A  workfare  participant  shaU  not 
be  eligible  to  participate  in  the  Food 
Stamp  Program  for  a  period  of  one 
month  for  refusing  to  accept  a  work- 
fare  Job  offer.  Refusal,  for  the  pur- 
poses of  this  demonstration  project, 
shall  be  defined  as  actual  refusal, 
without  good  cause,  to  accept  work- 
fare  employment;  refusal,  without 
good  cause,  to  report  to  the  workfare 
sponsor  for  job  scheduling;  or  refusal, 
without  good  cause,  to  complete  the 
entire  workfare  hour  requirement. 

B.  WORKFARE  SPONSORS 

1.  Eligibility.  To  participate  in  the 
project,  potential  workfare  sponsors 
must  meet  the  following  requirements: 

(a)  Be  a  political  subdivision  or 
grouping  thereof  (i.e.,  a  State  or  unit 
of  local  government  or  combination  of 
local  governments),  currently  operat- 
ing a  public  service  employment  pro- 
gram under  State  or  local  general  as- 
sistance programs,  the  Comprehensive 
Employment  Training  Act  (CETA),  or 
other  legislation.  This  includes  those 
political  subdivisions  sponsoring  gen- 
eral assistance  workfare  programs. 

(b)  Be  located  in  a  political  subdivi- 
sion with  a  CETA  prime  sponsor  who 
is  basically  fulfiUing  its  public  service 
employment  firing  schedule. 

(c)  Have  the  capability  for  effective- 
ly operating  and  administering  a  work- 
fare  project  under  the  terms  and  con- 
ditions established  in  the  Food  Stamp 
Act,  this  Notice,  and  the  final  regula- 
tions. 

2.  Responsibilities.  The  workfare 
sponsor  shall  be  responsible  for: 

(a)  Determining  which  agencies 
within  its  jurisdiction  shall  be  used  in 
the  various  administrative  functions  of 
the  project. 

(b)  Establishing  an  operational 
system  to  fulfiU  the  functions  of  the 
workfare  project.  At  a  minimum,  the 
system  shaU: 
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(1)  Provide  for  communication  .be- 
tween involved  agencies; 

(2)  Ensure  the  establishment  of  a 
sufficient  number  and  variety  of 
short-term  public  service  jobs  to  aUow 
testing  of  the  workfare  concept.  The 
potential  number  of  workfare  partici- 
pants can  be  obtained  from  the  wel- 
fare agency; 

(3)  Monitor  potential  participants 
identified  by  the  welfare  agency.  If 
they  are  unable  to  secure  a  job  in  the 
private  sector  after  30  days  from  the 
date  of  initial  work  registration,  ascer- 
tain whether  all  public  service  Jobs 
supported  under  CETA  are  fiUed;  (See 
A.2.) 

(4)  Notify  worltfare  participants  of 
job  scheduUng.  Such  notification  shall 
include  the  number  of  hours  to  be 
worked  based  on  the  household's  food 
stamp  entitlement  for  the  month  and 
the  penalty  for  noncompliance; 

(5)  Provide  for  monthly  work  sched- 
uling for  each  workfare  participant 
based  on  the  work  hour  requirements 
established  by  the  welfare  agency; 

(6)  Ensure  early  reporting  to  the 
welfare  agency  on  those  workfare  par- 
ticipants failing  to  report  for  job 
scheduling; 

(7)  Assign  workfare  participants  to 
workfare  jobs  and  ensure  the  provison 
of  the  necessary  supervision; 

(8)  Monitor  the  hours  of  work  of 
workfare  participants; 

(9)  Have  records  maintained  which 
identify  the  name  of  the  sponsoring 
agency;  the  participant's  name  and 
food  stamp  certification  number;  the 
type  of  work  to  be  performed;  the 
period  covered  by  the  time  report;  and 
any  additional  benefits  provided  by 
the  sponsoring  agency; 

(10)  Ensure  monthly  reporting  on 
the  total  number  and  type  of  workfare 
slots  available;  the  number  of  work- 
fare  slots  filled  by  participants  in  the 
food  stamp  workfare  project;  the  total 
number  and  names  of  participants 
that  fully  complied  with  the  workfare 
requirement,  including  the  number  of 
hours  worked;  the  total  number  and 
names  of  referrals  refusing  to  partici- 
pate in  workfare;  and  the  total 
number  and  names  of  persons  who 
faUed  to  complete  the  total  work  re- 
quirement, including  the  ntunber  of 
hours  worked.  Such  reports  will  be  di- 
rected to  the  welfare  agency  and  else- 
where, as  required;  and 

(11)  Ensure  that  all  necessary  re- 
ports are  submitted  as  required. 

(c)  Establish  a  monitoring  system  to 
ensure  that  cooperating  agencies  are 
carrying  out  their  responsibilities  as 
established  for  the  workfare  project. 

3.  Assurances.  All  potential  workfare 
sponsors  shaU  provide  the  following 
assurances: 

(a)  They  have  the  legal  authority  to 
conduct  the  project; 

(b)  They  will  be  responsible  for  the 
development  and  execution  of  the 
project; 
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(c)  They  wiU  comply  with  all  re- 
quirements of  the  Food  Stamp  Act, 
this  Notice,  and  the  final  regulations, 
as  promulgated,  which  are  applicable 
to  the  project; 

(d)  That  special  consideration  in  fiU- 
ing  workfare  jobs  wiU  be  given  to  im- 
employed  persons  who  are  the  most 
severely  disadvantaged  in  terms  of  the 
length  of  time  they  have  been  unem- 
ployed and  their  prospects  for  finding 
employment  without  assistance.  Such 
special  consideration  shaU  not  autho- 
rize the  hiring  of  any  person  when  any 
other  person  is  on  lay-off  from  the 
same  or  any  substantially  equivalent 
job; 

(e)  That  no  job  vacancy  wiU  be  cre- 
ated by  the  action  of  an  employer  in 
laying  off  or  terminating  the  employ- 
ment of  any  regular  employee  in  an- 
ticipation of  fiUing  the  vacancy  with  a 
workfare  individual; 

(f)  That  there  wiU  be  planning  for 
and  training  of  supervisory  personnel 
in  working  with  participants; 

(g)  That  the  applicant  sponsor  wiU, 
where  appropriate,  maintain  or  pro- 
vide linkages  with  upgrading  and  em- 
ployment and  training  programs  for 
the  purposes  of:  (1)  providing  those 
persons  employed  In  workfare  jobs 
who  want  to  pursue  work  with  the  em- 
ployer, in  the  same  or  simUar  work, 
the  opportunities  to  do  so  and  to  find 
permanent  upwardly  mobUe  careers  in 
that  field;  and  (2)  providing  those  per- 
sons so  employed  who  do  not  wish  to 
pursue  permanent  careers  in  such 
field  with  opportunities  to  seek,  pre- 
pare for,  and  obtain  work  in  other 
fields;  and 

(h)  That  the  Jobs  in  each  promotion- 
al line  in  no  way  infringe  upon  the 
promotional  opportunities  which 
would  otherwise  be  available  to  regu- 
lar employees  and  that  no  job  will  be 
filled  in  other  than  an  entry  level  posi- 
tion in  each  promotional  line  imtU  ap- 
plicable personnel  procedures  and  col- 
lective bargaining  agreements  have 
been  complied  with. 

4.  Conditions  of  participation.  Spon- 
sors of  workfare  shaU  ensure  compU- 
ance  with  the  f  oUowing  conditions: 

(a)  Workfare  wiU  result  in  an  in- 
crease in  employment  opportunities 
over  those  opportunities  which  would 
otherwise  be  available;  wUl  not  result 
in  the  displacement  of  currently  em- 
ployed workers  (including  partial  dis- 
placement such  as  a  reduction  in  the 
hours  of  non-overtime  work  or  wages 
or  emplojTnent  benefits);  wUl  not 
impair  existing  contracts  for  services 
or  result  in  the  substitution  of  Federal 
for  other  funds  in  connection  with 
work  that  would  otherwise  be  per- 
formed and  wUl  not  substitute  pubhc 
service  workfare  jobs  for  existing  fed- 
eraUy-assisted  jobs. 

(b)  Compensation  shaU  be  at  100 
percent  of  the  Federal  minimum  wage, 
to  be  paid  by  the  Federal  government 
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in  food  stamps  until  the  household 
coupon  allotment  (minus  any  nonex- 
cludable earned  income)  Is  earned. 
However,  all  persons  employed  In 
workfare  jobs  will  be  assured  of  work- 
men's compensation,  health  Insurance, 
unemployment  insurance  and  other 
benefits  at  the  same  levels  and  to  the 
same  extent  as  other  employees  of  the 
employer  and  to  working  conditions 
and  promotional  opportunities  neither 
m<H-e  nor  less  favorable  than  other 
persons  similarly  employed  enjoy. 
Costs  associated  with  such  coverage 
shall  be  borne  by  the  workfare  spon- 
sor. Work-related  expenses,  such  as 
transportation  costs,  may  be  provided 
by  workfare  sponsors  at  their  discre- 
tion, but  only  from  non-Federal  funds. 

(c)  The  provisions  of  section  2(aK3) 
of  Pub.  L.  89-286  (relating  to  health 
and  safety  conditions)  shall  apply  to 
the  workfare  program. 

(d)  Where  a  labor  organization  rep- 
resents employees  who  are  engaged  in 
similar  work  In  the  same  area  to  that 
proposed  to  be  performed  imder  this 
program  for  which  an  application  is 
being  developed  for  submission,  such 
organization  shall  be  notified  and  af- 
forded a  reasonable  period  of  time 
prior  to  the  submission  of  the  applica- 
tion in  which  to  make  comments  to 
the  applicant  and  to  the  Secretary  of 
Labor. 

(e)  Conditions  of  emplos^ment  or 
training  will  be  appropriate  and  rea- 
s(Hiable  in  the  light  of  such  factors  as 
the  type  of  work,  geographical  region, 
and  proficiency  of  the  participant. 

0.  WELFARE  AGENCY 

1.  Responsibilities  of  the  welfare 
agency  in  localities  In  which  a  work- 
fare  project  is  operating  shall  be  to: 

(a)  Establish  a  procedure  within  the 
food  stamp  eligibility  determination 
process  to  identify  potential  workfare 
participants.  Explain  to  such  house- 
holds, at  the  time  of  certification,  the 
project's  operation  and  the  penalty  for 
non-compliance. 

(b)  Identify  the  total  number  of 
hours  to  be  worked  based  mi  the 
household's  entitlement,  minus  any 
nonexcludable  earned  income  the 
household  receives.  Such  information, 
in  addition  to  any  subsequent  informa- 
tion affecting  the  member's  workfare 
obligation,  shall  be  transmitted  as  di- 
rected by  the  workfare  sponsor. 

(c)  Receive  preliminary  information 
on  workfare  participants  reporting  to 
the  job  site  and,  at  the  end  of  the 
month,  final  Information  on  the 
number  of  hours  worked. 

(d)  Take  actitm  on  information  re- 
ceived. In  instuices  of  refusal  without 
good  cause,  i.e..  failure  to  accept  a 
workfare  job  offer,  failure  to  report 
for  job  scheduling,  or  failure  to  com- 
plete the  entire  work  requirement,  the 
Don-complylng  hcxisefaold  member 
staall  be  subject  to  the  penalty  estab- 
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Hshed  In  5282.10(f)  of  the  implement- 
ing regulations, 
(e)  Maintain  records  on: 

(1)  The  nimiber  of  persons  referred 
to  workfare  emplojnnent; 

(2)  The  number  of  persons  comply- 
ing with  the  workfare  requirements; 

(3)  The  number  of  persons  refusing 
to  accept  an  offer  of  public  service  em- 
ployment; 

(4)  The  nimiber  of  persons  failing  to 
appear  for  job  scheduling; 

(5)  The  number  of  persons  failing  to 
complete  the  entire  work  requirement; 
and 

(6)  Such  sther  records  as  deemed  ap- 
propriate. 

2.  Assurances.  The  participating  wel- 
fare agency  shall  provide  assurances 
that  it  will  comply  with  all  applicable 
requiremenis  of  the  Food  Stamp  Act; 
this  Notice;  and  final  regulations,  as 
promulgated. 

D.  FEDERAL  FINAWCIAL  PARTICIPATIOW 

There  will  be  no  Federal  cost-shar- 
ing for  any  administrative  or  employee 
benefit  costs  incurred  by  the  workfare 
sponsor.  Federal  financial  particiation 
shall  be  limited  to  payment  in  food 
stamps  of  the  coupon  allotments  to 
the  participating  household. 

E.  RECORDS 

All  records  pertaining  to  the  Work- 
fare  Demonstration  Project  shall  be 
available  to  USDA  and  DOL  represen- 
tatives or  their  designees  for  purposes 
of  inspection  and  review.  Such  records 
shall  be  maintained  for  a  period  of 
three  years  from  the  date  of  project 
completion,  or  longer  if  requested  in 
writing  by  USDA  or  DOL, 

F.  APPLICATIONS 

Applications  shall  be  submitted  in 
an  original  and  two  copies  and  shall  be 
received  by  the  Deputy  Administrator, 
PamUy  Nutrition  Programs,  Pood  and 
Nutrition  Service,  USDA.  500  12th 
Street  SW..  Washington,  D.C.  20250, 
within  30  days  following  publication  of 
the  final  regulations  governing  the 
workfare  project.  Applications  must  be 
signed  by  the  representative  of  the  po- 
tential worltfare  sponsor  having  the 
authority  to  commit  the  political  sub- 
division to  the  project.  The  worltfare 
sponsor  shall  ensure  that  aU  necessary 
agencies,  including  the  welfare  agency, 
which  are  either  involved  or  have 
review  authority,  have  concurred  in 
project  operation.  In  addition  to  the 
information  on  project  operation  re- 
quired above,  the  application  shall 
contain  the  following  information: 

1.  A  precise  description  of  the  ad- 
ministrative procedures  to  be  used  and 
a  work  plan  which  establishes  a  sched- 
ule for  development  and  implementa- 
tion of  the  project;  and 

2.  A  statement  of  the  qualifications 
and  size  of  the  staff  to  be  used,  includ- 


ing a  project  director,  to  accomplish 
the  purpose  of  the  project. 

0.  SELECTION  OF  PROJECT  SITES 

1.  Federal  procedures,  (a)  All  applica- 
tions will  be  reviewed  by  a  panel  com- 
prised equally  of  representatives  from 
USDA  and  DOL;  and  (b)  Applications 
wil  be  ranked  based  on  the  criteria  es- 
tablished in  (2)  below. 

2.  Criteria  for  selection,  (a)  Concep- 
tual development  and  clarity  of  oper- 
ational design; 

(b)  Geographical  mix  as  required  by 
the  Food  Stamp  Act;         

(c)  Location  with  a  CETA  prime 
sponsor  basically  fulfilling  its  public 
service  employment  hiring  schedule; 

(d)  Ability  of  the  sponsor  to  provide 
a  sufficient  number  and  variety  of 
public  service  jobs  to  test  the  feasibil- 
ity of  the  workfare  concept; 

(e)  CompUance  of  the  work  plan  in 
relation  to  the  provisions  for  the  proj- 
ect as  contained  within  the  Act,  this 
Notice,  and  final  regulations; 

(f)  The  adequacy  of  the  work  plan; 
and 

(g)  The  capability  of  the  applicants 
to  conduct  the  project  based  on: 

(DA  description  of  the  qualifica- 
tions of  staff; 

(2)  Availability  of  necessary  facili-  ; 
ties,  staff,  and  other  resources;  i 

(3)  Administrative   and  supervisory  j 
capacity;  and  i 

(4)  Previous  experience  of  the  work-  I 
fare  employer  in  administering  public 
service  employment.  \ 

3.  Selection.   USDA   and   DOL  will 
notify  all  proposers  of  those  sites  se-  ! 
lected  for  project  operation.  \ 

(78  Stat.  703.  as  amended  (7  U.S.C.  2(«l-  " 
2026).) 

Note.— The  Food  and  Nutrition  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
imder  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

(Catalog  of  Federal  Domestic  Afisistonce 
Programs  No.  10.551,  Food  Stamps). 

Dated:  July  10.  1978. 

Carol  Tucker  Foremen. 
Assistant  Secretary. 

[FR  Doc.  78-19267  FUed  7-12-78;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

[10  CFR  Part  no] 

EXPOtT  AND  IMPORT  Of  NUCIEAK 
EQWPMB<T  AND  MATERIAL 

Export  of  Certain  Miner  QuwititiM  of  NucUor 
Moteriali  Exienden  of  Comment  Period 


AGENCY:    U.S. 
Commission. 


Nuclear   Regulatory 


ACTION:  Extension  of  comment 
period  on  notice  of  proposed  rulemak- 
ing. 

SUMMARY:  On  May  9.  1978.  the  UB. 
Nuclear  Regulatory  Commission  pub- 
lished a  notice  of  proposed  rulemaking 
concerning  the  export  of  certain 
minor  quantities  of  nuclear  material 
which  invited  interested  persons  to 
submit  written  comments  to  the  Com- 
mission by  June  23,  1978.  This  notice 
extends  the  comment  period  to  July 
22.  1978. 

DATES:  Comment  period  expires  July 

22,  1978. 

ADDRESSEES:  Interested  persons  are 
invited  to  submit  written  comments  to 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch.  Copies 
of  comments  received  may  be  exam- 
ined in  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marvin  R.  Peterson,  Office  of  Inter- 
national Programs,  U.S.  Nuclear 
Regulatory  Commission.  Washing- 
ton. D.C.  20555,  phone  301-492-8155. 

SUPPLEMENTARY  INFORMATION: 
On  May  9.  1978,  the  U.S.  Nuclear  Reg- 
ulatory Commission  published  a  notice 
of  proposed  rulemaking  concerning 
the  export  of  certain  minor  quantities 
of  nuclear  material,  which  invited  In- 
terested persons  to  submit  written 
comments  to  the  Commission  by  June 

23,  1978.  The  Petroleum  Equipment 
Suppliers  Association  has  requested  an 
extension  of  the  time  for  submitting 
comments  because  of  the  complexity 
of  the  proposed  changes  to  10  CFR 
Part  110.  The  Commission  is  hereby 
extending  the  time  for  submitting 
comments  to  July  22, 1978. 

For   the  Nuclear  Regulatory   Com- 
mission. 

Dated    at    Washington.    D.C.    this 
10th  day  of  July.  1978. 

Samuel  J.  Chilk, 
Secretary  of  the  Cojnmission. 
[PR  Doc.  78-19585  Piled  7-13-78;  8:45  ami 
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CIVIL  AERONAUTICS  BOARD 

[SFDRr^S:  dated;  July  7, 19781 

[14  CFR  Partt  371,  372a,  373,  378,  378a] 

ADVANCE  BOOKING  CHARTERS;  TRAVa 
OROUP  CHARTERS  BY  DIRECT  AIR  CARRIERS 
AND  STUDY  GROUP  CHARTERERS,  INCLU- 
SIVE TOUR  CHARTERS;  ONE-STOP-INaU- 
SIVE  TOUR  CHARTERS 

Notice  of  Proposed  Rulemaking  to  PennH  Air 
Taxi  Operators  and  Commuter  Air  Cntriert 
to  Operate  Spedol  Regulation  Charter* 

AGENCY:  Civil  Aeronautics  Board. 


PROPOSED  RULES 

ACTTON:  Proposed  rules. 

SUMMARY:  This  notice  proposes  to 
include  air  taxis  and  commuter  air  car- 
riers among  those  carriers  eligible  to 
perform  special  regulation  charters. 
The  Board  is  initiating  this  action  to 
stimulate  competition  in  the  air  trans- 
portation industy. 

DATES:  Comments  by:  September  12, 
1978.  Reply  comments  by:  September 
27.  1978. 

Cormnents  and  other  information  re- 
ceived after  these  dates  will  be  consid- 
ered by  the  Board  only  to  the  extent 
practicable. 

Requests  to  be  put  on  the  service  list 
by:  July  24,  1978.  The  docket  section 
prepares  the  service  list  and  sends  it  to 
each  person  listed  who  then  serves  his 
comments  on  others  on  the  list. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  docket  33001. 
Civil  Aeronautics  Board.  1825  Con- 
necticut Avenue  NW.,  Washington, 
D.C.  20428.  Individuals  may  submit 
their  views  as  consumers  without 
fUing  multiple  copies.  Comments  may 
be  examined  In  room  711  as  soon  as 
they  are  received. 

FOR      FURTHER      INFXDRMATION 

CONTACT: 

Patricia  T.  Szrom.  Special  Authori- 
ties Division,  Bureau  of  Pricing  and 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue 
NW.,  Washington.  D.C.  20428,  202- 
673-5088. 

SUPPLEMENTARY  INFORMATION: 
In  keeping  with  recent  Board  actions 
aimed  at  relaxing  existing  regulations 
and  encouraging  competition  within 
the  air  travel  industry,  we  propose  to 
allow  commuter  air  carriers  and  air 
taxi  operators  who  conduct  their  oper- 
ations under  part  298  of  the  economic 
regulations  (14  CFR  298)  to  provide 
air  transportation  under  the  special 
regulations.  *  The  special  regulations, 
as  now  written,  stipulate  that  the  air 
transportation  for  charters  under 
those  rules  must  be  performed  by 
direct  air  carriers  which  hold  certifi- 
cates of  public  convenience  and  neces- 
sity under  section  4Q1  of  the  act  or  for- 
eign carrier  permits  under  section  402 
of  the  act. 

Review  of  the  history  of  the  special 
regulations  reveals  no  reason  for  pro- 
hibiting other  classes  of  Board-author- 
ial carriers,  specifically  air  taxis  and 
commuters,    from    performing    such 


•The  special  regulations  include:  Part  371. 
Advance  Bocrfdng  Charters;  Part  372a. 
Travel  Group  Charters;  Part  373,  Study 
Group  Charters;  Part  378,  Inclusive  Tour 
Charters;  and  Part  378a,  One-stop-inclusive 
Tour  Charters.  (Note:  The  Board  has  re- 
cently issued  a  notice  of  proposed  rulemak- 
ing, SPDR-64,  which  would  eliminate  Parts 
372a,  373,  378,  and  378a.  Should  that  rule  be 
made  final,  all  references  to  those  parts  in 
this  rulemaking  would  be  deleted.) 
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flights.  Rather,  it  appears  that  the 
issue  has  not  been  considered.  With 
the  steady  increase  In  air  taxi  and 
commuter  lUr  carrier  traffic,  these  car- 
riers must  now  be  judged  a  significant 
part  of  the  air  transportation  Indus- 
try,' and  we  see  no  reason  to  preclude 
their  participation  in  the  operation  of 
special  regulations  charters.  In  addi- 
ti(m,  now  that  the  minimum  group 
aze  requirement  has  been  reduced  to 
20  participants  for  special  regulations 
charters,'  the  smaller  aircraft  of  these 
carriers  may  be  more  suitable  for 
small  scale  charters  than  even  the 
smallest  aircraft  operated  by  carriers 
authorized  under  sections  401  and  402 
of  the  act.  The  possibility  of  using 
smaller  aircraft  might  also  encourage 
charters  between  cities  not  normally 
used  for  special  regulation  charters,  as 
well  as  for  connecting  service  from 
small  commimitles  to  major  cities 
from  which  other  charter  service  de- 
parts. 

Ad  hoc  exemptions.  In  recent  years, 
we  have  granted  tour  operators  special 
authority,  through  the  exempticm 
process,  to  allow  them  to  use  an  air 
taxi  or  commuter  air  carrier  to  acco- 
modate a  specific  charter  program.* 
These  exemptions  were  granted  to 
enable  the  operators  to  offer  tour  op- 
portunities that  would  not  be  other- 
wise available  to  the  public' 

While  we  have  routinely  granted  ex- 
emptions of  this  type,*  we  now  feel 
that  requiring  tour  operators  who 
wish  to  use  air  taxis  or  commuters,  to 
file  ad  hoc  applications  for  such  au- 
thority is  anticompetitive.  Such  ex- 
emption requests  may  take  months  to 
complete.  On  the  other  hand,  tour  op- 
erators using  certificated  carriers  for 


'(Commuter  air  carrier  on-line  origin/des- 
tination passengers  increased  9.6  percent 
from  6,666,244  to  7.304.996.  from  1975  to 
1976.  During  the  first  6  months  of  1977. 
commuters  carried  4,050,738  on-line  origin/ 
destination  passengers.         

»SPR-142.  The  Board,  In  SPDR-64,  is  also 
proposing  complete  elimination  of  the  mini- 
mum grdUp  size  reQuirement.  This  would 
further  benefit  air  taxis  and  commuters 
since  they  would  be  able  to  carry  multiple 
groups  of  passengers.  In  addition,  even 
under  our  present  rules,  the  20-seat  mini- 
miun  group  size  would  not  apply  to  aircraft 
with  less  than  20  seats.  Thus,  a  contract  for 
the  total  number  of  avaUable  seats  on  the 
aircraft  would  be  considered  a  planeload 
charter  and  not  subject  to  a  minimimi 
group-size  requirement. 

*See,  e.g.,  Sun-Time  Trlp»,  Inc.,  order  76- 
9-fl.  dat.ed  September  1,  1976;  and  Skyvea- 
tures.  Inc.,  order  76-3-1,  dated  March  1. 
1976. 

'Because  of  the  small  size  of  the  airports 
to  be  used  and/or  the  limited  niunber  of 
passengers  to  be  transported,  the  small  air 
taxi  aircraft  provided  the  only  possible 
means  of  operating  the  tours  economically. 

•In  granting  such  exemptions,  we  re- 
quired the  operators  to  meet  the  bonding 
and  operator/participant  contract  reqwke- 
ments  of  the  special  regulations. 
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special  regulation  charters  may  obtain 
operating  authority  as  soon  as  15  days 
after  filing  a  proper  prospectus.'  Fur- 
ther, the  necessity  of  undergoing  the 
exemption  process  inhibits  air  taxi  op- 
erators and  commuter  air  carriers 
from  soliciting  business  from  tour  op- 
erators who  organize  special  regula- 
tion charters,  and  conversely,  discour- 
ages tovu"  operators  from  planning 
charters  which  would  require  the  use 
of  these  carriers.  Therefore,  we  have 
tentatively  decided  to  Include  air  taxis 
and  commuter  air  carriers  among  the 
eligible  carriers  defined  in  the  special 
regulations.' 

Consumer  protection  provisions.  Up 
to  now,  we  have  not  required  air  taxi 
operators  and  commuter  air  carriers  to 
file  tariffs,  establish  escrow  arrange- 
ments.' or  provide  baggage  liability  " 
as  certificated  carriers  are  required  to 
do.  These  provisions,  which  afford 
protection  for  charterers  and  partici- 
pants, should  be  considered  as  possible 
additional  requirements  for  those  air 
taxis  and  commuter  air  carriers  who 
perform  special  regulation  charters. 
We  have  tentatively  concluded  that 
the  charter  contracts  which  must  be 
filed  in  each  charter  prospectus  will 
suffice  in  lieu  of  tariffs,  since  charter 
contracts  contain  most  of  the  perti- 
nent information,  including  rates, 
terms  of  payment  ta  the  carrier,  and 
cancellation  provisions  which  would 
otherwise  be  fUed  in  a  carrier's  tariff. 
Thus,  a  tariff  would  appear  unneces- 
sary in  this  instance. 

We  are  undecided  on  whether  or  not 
to  tmjHJse  the  performance  bond/ 
escrow  account  requirements  and  bag- 
gage liability  requirements  on  air  taxis 
and  commuters  performing  these 
charters.  The  former  provision  would 
protect  the  payments  made  by  the 
charterer  (or  the  charterer's  escrow) 
to  the  carrier,  and  thus  ultimately  pro- 
tect the  payments  of  the  participants. 
The  latter  would  provide  participants 
with  a  degree  of  protection  against 
loss,  delay,  or  damage  to  their  bag- 
gage. However,  imposition  of  such  re- 
quirements may  be  unnecessarily  bur- 
densome to  these  small  carriers  with- 
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out  compensating  benefits,  since  these 
requirements  are  not  Imposed  on  their 
other  operations.  However,  we  specifi- 
cally invite  comments  on  these  three 
consumer  protection  issues  as  well  as 
any  others  which  we  have  not  includ- 
ed. 

Accordingly,  the  Board  proposes  to 
amend  14  CFR  Parts  371,  372a,  373, 
378,  and  378a  as  set  forth  below. 

PART  371— ADVANCE  BOOKING  CHARTERS 

1.  Section  371.2  would  be  amended  as 
follows: 

§  371.2    Definitions. 


"Direct  air  carrier"  means  (1)  an  air 
carrier  holding  a  certificate  issued 
under  section  401  of  the  act,  or  (2)  a 
foreign  air  carrier  holding  a  permit 
issued  under  section  402  of  the  act,  au- 
thorizing direct  air  transportation,  or 
(3)  an  {dr  taxi  operator  or  commuter 
air  carrier  registered  imder  Part  298  of 
this  chapter. 

2.  Paragraph  (e)  of  §  371.10  would  be 
amended  as  follows: 

§  371.10    Advance  booking  charter  general 
requirements. 


series  of  charters,  or  at  least  45-days  in 
advance  of  the  date  of  departure  of  all 
other  charters  or  series  of  charters,  to 
be  operated  by  a  direct  air  carrier  for  a 
foreign  charter  operator,  the  carrier 
shall  file  with  the  Board  (Special  Au- 
thorities Division,  Bureau  of  Pricing 
and  Domestic  Aviation)  a  charter  pro- 
spectus which  shall  contain  the  follow- 
ing information: 


PART  3720— TRAVEL  GROUP  CHARTERS 

1.  Section  372a.2  wovQd  be  amended 
as  follows: 


'See  sections  371.25(a)(1),  372a.22(a), 
373.10(l)Kl),  378.10(a).  and  378a.25(a)(l). 

•We  would  restrict  the  category  of  eligible 
air  taxis  and  commuters  to  Include  only 
those  which  have  registered  with  the  Board 
in  accordance  with  Part  298,  Subpart  C; 
have  procured  appropriate  tasurance  ac- 
cording to  Part  298,  Subpart  E;  and  hold  a 
current  air  taxi/commercial  operator  certifi- 
cate under  Part  135  of  the  Federal  Aviation 
Regulations. 

•See  sections  207.17.  208.40,  212.15,  and 
214.9c. 

"Certificated  carriers  are  required  by  sec- 
tion 221.176(a)  of  the  Board's  economic  reg- 
ulations to  provide  baggage  liability  in  the 
amoiuit  of  $9.07  per  pound  for  checked  bag- 
gage and  $400  per  passenger  for  unchecked 
baggage  on  international  flights,  and  $750 
per  passenger  on  domestic  flights. 


§  372a.2    Definitions. 


"Direct  air  carrier"  means  (1)  an  air 
carrier  holding  a  certificate  Issued 
under  section  401  of  the  act,  or  (2)  a 
foreign  air  carrier  which  holds  a 
permit  issued  under  section  402  of  the 
act  authorizing  direct  air  transporta- 
tion, or  (3)  an  air  taxi  operator  or  com- 
muter air  carrier  registered  under  Part 
298  of  this  chapter. 

2.  Paragraph  (e)  of  section  372a.l0, 
would  be  amended  as  follows: 

§  372a.l0    Travel  group  charter  general  re- 
quirements. 


(e)  The  air  transportation  portion  of 
the  charter  must  be  performed  by 
direct  air  carriers. 

3.  Section  371.11,  would  be  amended 
as  follows: 

§  371.11    Payment  to  direct  air  carrieKs). 

The  direct  air  carrier(s)  shall  be  paid 
in  full  for  the  cost  of  the  roundtrip 
charter  transportation  prior  to  the 
scheduled  date  of  flight  departure: 
(See  Parts  207.  208.  212,  and  214  of 
this  chapter,  as  the  case  may  be.) 

4.  Section  371.42  would  be  amended 
as  follows: 

§371.42  Tari^s  to  be  on  file  for  charter 
trips. 

No  direct  air  carrier  shall  perform 
any  charter  trips  imder  this  part 
unless  it  shall  have  on  fUe  with  the 
Board  a  currently  effective  tariff 
showing  all  rates,  fares  and  charges 
for  such  charter  trips,  and  showing 
the  rules,  regulations,  practices,  and 
services  in  connection  with  such  trans- 
portation, unless  the  direct  air  carrier 
is  sji  air  taxi  operator  or  commuter  air 
carrier,  in  which  case,  this  provision 
shall  not  apply. 

5.  Section  371.43  would  be  amended 
as  follows: 

§  371.43  Advance  booking  charters  operat- 
ed by  direct  air  carriers  for  foreig^n 
charter  operators. 

At  least  60  days  in  advance  of  the 
date  of  departure  of  a  proposed  for- 
eign-originating European  charter  or 


(e)  The  transportation  portion  of 
the  charter  must  be  performed  by 
direct  air  carriers. 

3.  Section  372a.l6,  would  be  amend- 
ed as  follows: 

§  372a.l6    Payment  to  direct  air  carrier(s). 

The  direct  air  carrierts)  shall  be  paid 
in  full  for  the  cost  of  the  round-trip 
charter  transportation  before  the 
scheduled  date  of  flight  departure. 
(See  Parts  207,  208,  212,  and  214  of 
this  chapter,  as  the  case  may  be.) 

4.  Section  37  2a.  26  would  be  amended 
by  adding  a  new  paragraph  (b)  and  re- 
designating the  existing  provisions  as 
paragraph  (a),  as  follows: 

§  372a.26    Prohibition  on  operations  unless 
tariffs  are  observed. 
(a)  No  charter  organizer  shall  •  •  • 


(b)  Where  the  charter  is  being  oper- 
ated by  an  air  taxi  operator  or  com- 
muter air  carrier,  the  tariff  provisions 
contained  in  paragraph  (a)  of  this  sec- 
tion shall  not  apply. 

PART  373— STUDY  GROUP  CHARTERS  BY 
DIRECT  AIR  CARRIERS  AND  STUDY  GROUP 
CHARTERERS 

1.  Section  373.2  would  be  amended  as 
follows: 

§  373.2    Definitions. 


"Direct  siir  carrier"  means  (1)  an  air 
carrier  holding  a  certificate  issued 
under  section  401  of  the  act,  or  (2)  a 
foreign  air  carrier  holding  a  permit 
issued  under  section  402  of  the  act  au- 
thorizing direct  air  transportation,  or 
(3)  an  air  taxi  operator  or  commuter 
air  carrier  registered  under  Part  298  of 
this  chapter. 

2.  Section  373.14  would  be  amended 
as  follows: 

§373.14    Tariffs    to    be    filed    for   charter 
trips 

No  direct  air  carrier  shall  perform 
any  charter  trips  under  this  part 
unless  it  shall  have  on  file  with  the 
Board  a  currently  effective  tariff 
showing  all  rates,  fares,  and  charges 
for  such  charter  trips,  and  showing 
the  rules,  regulations,  practices,  and 
services  in  cormection  with  such  trans- 
portation, unless  the  direct  air  carrier 
is  an  air  taxi  or  commuter  air  carrier 
in  which  case  this  provision  shall  not 
apply. 

PART  378— INCLUSIVE  TOUR  CHARTERS 

1.  Paragraph  (h)  of  §  378.2  would  be 
amended  as  follows: 

§  378.2    Definitions. 
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vision.  Bureau  of  Pricing  and  Domes- 
tic Aviation)  a  tour  prospectus  which 
shall  contain  the  following  informa- 
tion: 


(b)  A  direct  air  carrier  operating  an 
inclusive  tour  for  a  foreign  tour  opera- 
tor shall  require  full  payment  of  the 
total  charter  price  prior  to  commence- 
ment of  the  air  transportation. 

PART  378a  ONE-STOP-INCLUSIVE  TOUR 
CHARTERS 

1.  Section  378a.2  would  be  amended 
as  follows: 

§  378a.2    Definitions.. 


"Direct  air  carrier"  means  (1)  an  air 
carrier  holding  a  certificate  issued 
under  section  401  of  the  act,  or  (2)  a 
foreign  air  carrier  holding  a  permit 
issued  under  section  402  authorizing 
direct  air  transportation,  or  (3)  an  air 
taxi  operator  or  commuter  air  carrier 
registered  under  Part  298  of  this  chap- 
ter. 

2.  Paragraph  (e)  of  section  378a.l0 
would  be  amended  as  follows: 

§378a.l0    One-stop-inclusive   tour   charter 
general  requirements. 


(h)  "Direct  air  carrier"  means  (1)  an 
air  carrier  holding  a  certificate  issued 
under  section  401  of  the  act,  or  (2)  a 
foreign  air  carrier  holding  a  permit 
issued  under  section  402  of  the  act  au- 
thorizing direct  air  transportation,  or 
(3)  an  air  taxi  operator  or  commuter 
air  carrier  registered  under  Part  298  of 
this  chapter. 

2.  Section  378.15  would  be  amended 
as  follows: 

§378.15    Tariffs    to    be    filed    for    charter 
trips. 

No  direct  air  carrier  shall  perform 
any  charter  trip  imder  this  part  unless 
it  shall  have  on  file  with  the  Board  a 
currently  effective  tariff  showing  all 
rates,  fares,  and  charges  for  such 
charter  trips,  and  showing  the  rules, 
regulations,  practices,  and  services  in 
connection  with  such  transportation, 
unless  the  direct  air  carrier  is  an  air 
taxi  or  commuter  air  carrier  in  which 
case  this  provison  shall  not  apply. 

3.  Paragraphs  (a)  and  (b)  of  §  378.19 
would  be  amended  as  follows: 

§  378.19     Inclusive  tours  operated  by  direct 
air  carriers  for  foreign  tour  operators. 

(a)  At  least  90  days  in  advance  of  the 
date  of  departure  of  the  proposed  tour 
or  series  of  tours  to  be  operated  by  a 
direct  air  carrier  for  a  foreign  tour  op- 
erator as  defined  in  §  378.2  (d-l)(i),  the 
carrier  shall  file  with  the  CJivll  Aero- 
nautics Board  (Special  Authorities  Di- 


(e)  The  air  transportation  portion  of 
the  charter  must  be  performed  by 
direct  air  carriers. 

3.  Section  378a.ll  would  be  amended 
as  follows: 

§  378a.ll  Payment  to  direct  air  carriers). 
The  direct  air  carrier(s)  shall  be  paid 
in  fuU  for  the  cost  of  the  round-trip 
charter  transportation  prior  to  the 
scheduled  date  of  flight  departure. 
(See  Parts  207,  208,  212,  and  214  of 
this  chapter,  as  the  case  may  be.) 

4.  Section  378a.42  would  be  amended 
as  f oUows: 

§378a.42  Tariffs  to  be  on  file  for  charter 
trips. 
No  direct  air  carrier  shall  perform 
any  charter  trips  under  this  part 
unless  such  it  shall  have  on  fUe  with 
the  Board  a  currently  effective  tariff 
showing  all  rates,  fares,  and  charges 
for  charter  trips,  and  showing  the 
rules,  regulations,  practices,  and  ser- 
vices in  connection  with  such  trans- 
portation, unless  the  direct  air  carrier 
is  an  air  taxi  operator  or  commuter  air 
carrier,  in  which  case  this  provision 
shall  not  apply. 

5.  Section  378a.44  would  be  amended 
as  follows: 

§378a.44    One-stop-inclusive  tour  charters 
operated  by  direct  air  carriers  for  for- 
eign tour  operators. 
At  least  45  days  in  advance  of  the 

date  of  departure  of  a  proposed  for- 
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eign-originated  OTC  or  series  of 
OTC's  to  be  operated  by  a  direct  air 
carrier  for  a  foreign  tour  operator,  the 
carrier  shall  file  with  the  Board  (Spe- 
cial Authorities  Division.  Bureau  of 
Pricing  and  Domestic  Aviation)  a  tour 
prospectus  which  shall  contain  the  fol- 
lowing information: 


(Sections  101(3),  204,  402.  and  416  of  the 
Federal  Aviation  Act  of  1958,  as  amended. 
72  Stat.  737.  743,  757,  771;  49  U.S.C.  1301, 
1324,  1372,  1386.) 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  78-19497  Piled  7-13-78;  8:45  am] 


[6750-01] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Port  13] 

[File  No.  762  3047] 

S.  KLEIN,  INC 

Content  Agreement  With  Analycit  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Conmiission- 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Washington.  D.C..  retailer  of  consum- 
er goods  to  cease  entering  into 
layaway  agreements  which  fail  to 
clearly  and  conspicuously  advise  cus- 
tomers of  their  right  to  revoke  trans- 
actions and  receive  refunds  of  money 
paid  toward  the  cost  of  their  pur- 
chases. Additionally,  the  order  would 
require  the  firm  to  honor  cancella- 
tions; furnish  credit  customers  with 
cost  disclosures  required  by  Federal 
Reserve  Systems  regulations;  and 
refimd  to  eligible  customers  all 
moneys  known  to  have  been  forfeited 
under  layaway  transactions  since 
August  1,  1975. 

DATE:  Comments  must  be  received  on 
or  before  September  11,  1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton. D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Inrln  E.  Abrams.  investigator.  Feder- 
al Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing- 
ton, D.C.  20580,  202-724-1129. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
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Trade  Commission  Act,  38  Stat.  721,  15 
U.S.C.  46  and  §2.34  of  ttie  Commis- 
sion's rules  of  pracUce  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  the  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo- 
sure under  the  PYeedom  of  Informa- 
tion Act.  for  a  period  of  sixty  (60) 
days.  F»ublic  comment  is  invited.  Such 
comments  or  views  w^ill  be  considered 
by  the  Commission  and  wiU  be  availa- 
ble for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§4.9(b)(14)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(14)). 

In  the  Matter  of  S.  Klein,  Inc.,  a 
Corporation 

file  no.  7  62  304  7,  agreement  containing 
consent  order  to  cease  and  desist 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  S.  Klein,  Inc.,  a  corporation, 
and  it  now  appearing  that  said  corporation, 
hereinafter  sometimes  referred  to  as  pro- 
posed respondent,  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease  and 
desist  from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between  S. 
Klein,  Inc.,  by  its  duly  authorized  officers 
and  its  attorney,  and  counsel  for  the  Feder- 
al Trade  Commission  that: 

1.  Proposed  respondent  S.  Klein,  Inc.,  is  a 
corporation  organized,  existing,  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  Delaware,  with  its  office  and 
principal  place  of  business  located  at  1227  F 
Street  NW.,  Washington,  D.C.  20014. 

2.  Proposed  respondent  admits  all  the  ju- 
risdictional facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

-  (a)  Any  further  procedural  steps; 

<b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  valid- 
ity of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding 
unless  and  until  it  is  accepted  by  the  Com- 
mission. If  this  agreement  is  accepted  by 
the  Conunission  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
thereto  publicly  released;  and  such  accept- 
ance may  be  withdrawn  by  the  Commission 
if  conunents  of  views  submitted  to  the  Com- 
mission discloses  facts  or  considerations 
which  indicate  that  the  order  contained  in 
the  agreement  is  inappropriate,  improper, 
or  inadequate. 

5.  This  agreement  Is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  proposed  respondent  that  the  law 
has  been  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
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by  the  Commission,  pursuant  to  the  provi- 
sions of  section  2.34  of  the  Commission's 
rules,  the  Commiseion  may,  without  further 
notice  to  proposed  respondent:  (1)  Issue  its 
complaint  corresponding  in  form  and  sub- 
stance with  the  draft  of  complaint  here  at- 
tached and  its  decision  containing  the  fol- 
lowing order  to  cease  and  desist  in  disposi- 
tion of  the  proceeding,  and  (2)  make  infor- 
mation public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect  and  may  be 
altered,  modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  provided 
.by  statutes  for  other  orders.  The  order  shall 
become  final  upon  service.  Mailing  of  the 
complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondent's  ad- 
dress as  stated  in  this  agreement  shall  con- 
stitute service.  Proposed  respondent  waives 
any  right  it  may  have  to  any  other  manner 
of  service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  imderstanding,  representation, 
or  interpretation  not  contained  in  the  order 
or  the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respKsndent  has  read  the  pro- 
posed complaint  and  order  contemplated 
hereby,  and  understands  that  once  the 
order  has  been  issued,  it  will  be  required  to 
fUe  one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order, 
and  that  it  may  be  liable  for  a  civil  penalty 
in  the  amount  provided  by  law  for  each  vio- 
lation of  the  order  after  it  becomes  final. 

ORDER 

For  the  purpose  of  this  order,  the  term 
"layaway"  shall  mean  any  transaction 
whereby  the  customer  agrees  to  purchase 
goods  or  products  at  the  time  of  the  trans- 
action, by  means  of  a  downpayment  and 
subsequent  payment  or  payments,  with  the 
respondent  retaining  possession  of  the 
goods  or  products  imtil  the  agreed  payment 
or  payments  are  completed. 

It  is  ordered.  That  respondent,  S.  Klein, 
Inc.,  a  corporation,  its  successors,  and  as- 
signs, and  its  officers,  representatives, 
agents,  and  employees,  directly  or  throtigh 
any  corporation,  subsidiary,  division,  or  any 
other  device,  in  connection  with  the  adver- 
tising, offering  for  sale,  sale,  and  distribu- 
tion of  women's  ready-to-wear  clothing  and 
accessories  or  any  other  consumer  goods  or 
products,  in  or  affecting  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  as  amended,  do  forthwith 
cease  and  desist  from: 

Entering  into  any  layaway  transaction,  di- 
rectly or  by  implication,  either  orally  or  in 
writing,  unless  the  customer  has  no  contrac- 
tual obligation  to  make  payments  and  may, 
at  his  or  her  option,  revoke  a  purchase 
made  under  such  transaction  and  receive 
prompt  refund  of  any  amounts  paid  toward 
the  cash  price  of  the  merchandise,  less  a 
reasonable  service  charge  not  to  exceed  10 
percent  of  the  cash  price,  with  a  maximum 
of  $5  for  merchandise  costing  $90  or  less 
and  a  maximum  of  $10  for  merchandise 
costing  more  than  $90;  and,  the  customer  re- 
ceives the  following  written  disclosure, 
clearly  and  conspicuously,  at  the  time  of  the 
transaction,  in  not  less  than  10  point  bold- 
face type,  of  his  or  her  rights  and  conditions 
to  a  prompt  refund: 

NOTICE  OF  YOUR  RIGHT  TO  CANCEL 

YOU  MAY  CANCEL  THIS  TRANSAC- 
TION AT  ANY  TIME  AND  RE(rEIVE  A 
PROMPT   REFUND   OF   ALL  AMOUNTS 


PAID     BY      YOU,      LESS     A     SERVICE 
CHARGE. 

THE  SERVICE  CHARGE  WILL  BE  NO 
MORE  THAN  10  PERCENT  OF  THE 
CASH  PRICE  WITH  A  MAXIMUM  OP 
$5.00  FOR  MERCHANDISE  COSTING 
$90.00  OR  LESS;  AND  A  MAXIMUM  OF 
$10.00  FOR  MBCHANDISE  COSTING 
MORE  THAN  $90.00. 

IF  YOU  WANT  TO  CANCEL  THIS 
TRANSACTION,  YOU  MUST  DO  SO  IN 
PERSON  AT  THE  STORE  IN  WHICH 
THE  MERCHANDISE  IS  HELD. 

It  is  further  ordered.  That  respondent 
make  prompt  refumd,  of  any  amount  paid 
toward  the  cash  price  of  merchandise,  to" 
customers  who  revoke  purchases  made 
under  layaway  transactions  as  described  in 
the  paragraph  iLxmediately  above. 

It  is  further  ordered.  That  respondent 
make  a  cash  refund  or  give  a  merchandise 
credit,  at  the  customer's  option,  of  all 
moneys  known  to  be  forfeited,  or  which 
should  have  been  known  to  be  forfeited,  by 
its  customers  imder  layaway  transactions, 
less  a  $1.00  service  charge,  from  August  1, 
1975,  to  the  date  this  order  becomes  final, 
and  in  this  connection  respondent  shall: 

A.  Compile  a  list  of  the  names  and  last 
known  addresses  of  all  customers  who  en- 
tered into  layaway  transactions  for  the  pur- 
chase of  respondent's  goods  or  products  and 
who  have  forfeited  moneys  on  said  transac- 
tions during  the  period  from  August  1,  1975, 
to  the  date  this  order  becomes  final.  Said 
list  is  to  contain  the  individual  amounts  of 
such  forfeitures. 

B.  Send  notice  letters,  which  are  attached, 
herein,  as  appendices  A  and  B,  within  1 
month  of  the  date  this  order  becomes  final, 
by  first-class  mall,  to  each  customer  re- 
ferred to  in  subparagraph  A  above,  advising 
each  customer  of  his  or  her  right  to  a 
refund,  the  amount  of  the  refund,  and  his 
or  her  option  of  receiving  a  cash  refund  or  a  ■ 
merchandise  credit;  Provided,  however. 
That  with  respect  to  those  ciistomers  whose 
letters  are  returned  to  respohdent  undeliv- 
ered, respondent  shaU  make  a  reasonable 
effort  to  obtain  a  current  mailing  address^ 
for  each  such  customer.  Respondent's  obli- 
gation to  make  refunds  under  this  para- 
graph of  the  order  shall  terminate  after  its 
efforts  to  send  notice  letters  as  outlined 
above  have  been  unsuccessful,  but  in  no 
event  shall  such  obligations  with  respect  to 
such  customers  referred  to  in  subparagraph 
A  above  expire  prior  to  1  year  after  the  date 
this  order  becomes  final. 

C.  Make  such  refunds  available  inunedi- 
ately  upon  the  receipt  of  the  information 
set  forth  in  appendix  B. 

D.  Maintain  a  list  which  contains  the  fol- 
lowing data:  Name  and  address  of  each  cus- 
tomer who  received  a  refund;  the  date  it  was 
refunded;  and  the  amount  of  such  refund. 

/(  is  further  ordered.  That  respondent,  S. 
Klein,  Inc.,  a  corporation,  its  successors,  and 
assigns,  and  its  officers,  representatives, 
agents,  and  employees,  directly  or  through 
any  corporation,  subsidiary,  division,  or  any 
other  device,  in  connection  with  any  exten- 
sion of  consumer  credit  or  any  advertise- 
ment to  aid,  promote,  or  assist,  directly  or 
indirectly,  any  extension  of  consumer 
credit,  as  "consumer  credit"  and  "advertise- 
ment" are  defined  in  regulation  Z  (12  CFR 
226)  of  the  Truth  in  Lending  Act  (Pub.  L. 
90-321,  15  U.&C.  1801  et  seq.),  do  forthwith 
cease  and  desist  from: 

1.  Failing  to  make  the  consumer  credit 
cost  disclosure  required  by  section  226.8  of 
regulation  Z  before  the  transaction  is  con- 


summated, as  required  by  section  226.8(a)  of 
regulation  Z. 

2.  Failing  to  use  the  term  "cash  price",  as 
defined  in  section  226.2(n)  of  regulation  Z, 
to  describe  the  purchase  price  of  the  goods, 
as  required  by  section  226.8(c)(1)  of  regula- 
tion Z. 

3.  Failing  to  use  the  term  "cash  downpay- 
ment" to  describe  the  downpayment  in 
money  made  in  connection  with  the  credit 
sale,  as  required  by  section  226.8(c)(2)  of 
regulation  Z. 

4.  Failing  to  use  the  term  "unpaid  balance 
of  cash  price"  to  describe  the  difference  be- 
tween the  cash  price  and  the  total  downpay- 
ment, as  required  by  section  226.8(c)(3)  of 
regulation  Z. 

5.  Falling  to  use  the  term  "amount  fi- 
nanced" to  describe  the  amount  of  credit  of 
which  the  customer  wlU  have  the  actual  use. 
as  required  by  section  226.8(c)(7)  of  regula- 
tion Z. 

6.  Failing  to  disclose  the  sum  of  the  cash 
price,  all  charges  which  are  Included  in  the 
amount  financed  but  which  are  not  part  of 
the  finance  charge,  and  the  finance  charge, 
and  to  describe  that  sum  as  the  "deferred 
payment  price",  as  required  by  section 
226.8(c)(8)(ii)  of  regulation  Z. 

7.  Falling  to  disclose  the  number,  amoimt, 
due  dates  or  periods  of  payments  scheduled 
to  repay  the  indebtedness,  and  the  sum  of 
such  payments  using  the  term  "total  of  pay- 
ments", as  required  by  section  226.8(b)(3)  of 
regulation  Z. 

B.  Falling  to  disclose  a  description  or  iden- 
tification of  the  type  of  any  security  inter 
est  held  or  to  be  retained  or  acquired  by  the 
creditor  in  connection  with  the  extension  of 
credit,  as  required  by  section  226.8(b)(5)  of 
regulation  Z. 

9.  Failing  in  any  consumer  credit  transac- 
tion or  advertisement,  to  make  all  disclo- 
sures, determined  in  accordance  with  sec- 
tions 226.4  and  226.5  of  regulation  Z,  in  the 
manner,  form  and  amoimt  required  by  sec- 
tions 226.6,  226.7,  226.8,  and  226.10  of  regu- 
lation Z. 

It  is  further  ordered.  That  respondent 
shall  forthwith  deliver  a  copy  of  this  order 
to  cease  and  desist  to  all  present  and  future 
personnel  of  respondent  engaged  in  layaway 
sales,  advertising  or  consummation  of  any 
extension  of  consumer  credit,  and  that  re- 
spondent secure  a  signed  statement  ac- 
knowledging receipt  of  said  order  from  all 
such  personnel. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out  of 
the  order. 

It  is  further  ordered.  That  respondent  main- 
tain at  all  times  in  the  future,  for  a  period 
of  not  less  than  three  (3)  years,  complete 
business  records  to  be  furnished  upon  re- 
quest to  the  staff  of  the  Federal  Trade 
Commission,  relative  to  the  manner  and 
form  of  its  continuing  compliance  with  all 
the  above  terms  and  provisions  of  this 
order. 

It  is  further  ordered.  That  the  respondent, 
herein,  shall  within  sixty  (60)  days  after 
ser\'ice  upon  it  of  this  order,  file  with  the 
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Commission  a  report,  in  writing,  setting 
forth  in  detail  the  maimer  and  form  in 
which  It  has  complied  with  this  order. 

Appendix  A 

(Date) 


ISTPORTANT  NOTICE  OF  TOVTR  RIGHT  TO  A 
REFUND 

Dear  Customer: 

S.  Klein,  Inc.,  has  entered  into  an  agree- 
ment with  the  Federal  Trade  Conunission  to 
give  you  a  cash  refund  or,  at  your  option,  a 
merchandise  credit  for  moneys  forfeited  by 
you  as  the  result  of  your  layaway  transac- 
tion with  us.  All  such  refimds,  however,  are 
subject  to  a  $1  service  charge. 

Our  store  records  indicate  that  your 
refund  amounts  to .  Any  In- 
quiries regarding  this  refund  should  be  di- 
rected to  S.  Klein,  Inc.  at  (telephone 
number) • 

In  order  to  obtain  this  refund,  please 
bring  the  enclosed  form,  in  person,  to  our 
store  located  at  1227  F  Street  NW.,  Wash- 
ington, D.C. 

Sincerely, 

S.  Klein,  Inc. 

Appendix  B 

notice  of  acceptance  of  refund 

I  hereby  accept  the  refund  offered  by  S. 
Klein,  Inc.,  and  1  have  checked  below  the 
way  that  I  wish  to  receive  it. 

1.  (    )  Cash  Refund. 

2.  (     )  Merchandise  Credit. 

Name  (Please  Print) 

(Number  and  Street) 

(City  and  State) 

(Customer's  Signature)  

(Date) 


Note.— Bring  this  Notice  to  S.  Klein,  Inc. 
in  person  for  a  refund. 


S.  Klein,  Inc. 
File  No.  762  3047 

analysis  of  PROPOSED  CONSENT  ORDER  TO  AID 
PUBLIC  COMMENT 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  consent 
order  from  S.  Klein,  Inc.,  a  corporation, 
with  its  principal  place  of  business  located 
at  1227  F  Street  NW..  Washington,  D.C. 
20014. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  the  reception  of  comments  by  in- 
terested persons.  Comments  received  during 
this  period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the  Commis- 
sion will  again  review  the  consent  order  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the  agree- 
ment or  make  final  the  agreement's  pro- 
posed order. 

The  proposed  complaint  alleges  that  pro- 
posed respondent  is  now  and  has  been  en- 
gaged in  the  offering  for  sale,  sale  and  dis- 
tribution of  women's  ready-to-wear  clothing 
and  accessories  and  other  consumer  goods 
and  products  to  the  general  public  at  retail. 

The  proposed  complaint  further  alleges 
that  proposed  respondent's  layaway  contracts 
unfairly  provide  for  the  forfeit  by  layaway 
customers  of  all  previously  made  payments 
and  claims  on  merchandise  laid  away  in  the 
event   of   default   In   the   payment   of  the 
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layaway  contract.  The  proposed  complaint 
alleges  that  this  contract  provision  is  adhesive 
and  to  the  disadvantage  of  proposed  respon- 
dent's customers  as  it  is  not  offset  by  any 
reasonable  value  received  by  these  customers. 
This  provision,  the  proposed  complaint  al- 
leges, is  unfair  and  therefore  is  In  violation  of 
the  Federal  Trade  Commission  Act. 

The  proposed  complaint  further  alleges 
that  proposed  respondent's  layaway  transac- 
tions are  credit  sales  covered  by  the  Truth  in 
Lending  Act.  The  proposed  complaint  alleges 
in  these  transactions  proposed  respondent 
faUed  to  make  credit  cost  disclosures  as  re- 
quired by  regulation  Z,  the  implementing  reg- 
ulation of  the  Truth  in  Lending  Act. 

The  agreement  to  a  proposed  consent  order 
in  this  matter  requires  proposed  respondent 
to  discontinue  the  said  layaway  provision  al- 
leged to  be  unfair  and  to  make  refunds  to  all 
layaway  customers  who  were  in  default  from 
August  1, 1975.  to  the  date  this  order  becomes 
final.  The  consent  order  further  provides  that 
credit  customers  or  proposed  respondent  will 
be  given  required  credit  cost  disclosures. 

The  purpose  of  this  analysis  is  to  facilitate 
public  comment  on  the  proposed  order,  and  it 
is  not  intended  to  constitute  an  official  inter- 
pretation of  the  agreement  and  proposed  or- 
der or  to  modify  in  any  way  the  terms  of  the 
proposed  order. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.'^8-19426  Piled  7-13-78;  8:45  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminidratien 
[21  CFR  Parts  155  and  156] 

[Docket  No.  77P-0090] 

TOMATO  JUICE,  TOMATO  CONCENTRATES, 
AND  CATSUP 

Amendment  to  Standards;  Extension  of 
Comment  Period 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  The  comment  period  for 
the  proposed  amendments  to  stand- 
ards of  identity  for  tomato  juice, 
tomato  concentrates,  and  catsup  is  ex- 
tended, based  on  a  request  for  exten- 
sion, to  provide  additional  time  for 
submitting  comments. 

DATE:  Comments  by  October  10,  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Benjamin  M.  Gutterman,  Bureau  of 
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Poods   (HFP-402),    Food   and   I>rug 
Administration,       Department       of 
Health.  Education,  and  Welfare,  200 
C    Street    SW.,    Washington,    D.C. 
20204.  202-245-1231. 
SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
issued  a  proposed  rule  in  the  Federal 
Register  of  May  9.  1978  (43  FR  19864) 
that   would   amend   the   standard   of 
identity  for  tomato  juice,  tomato  con- 
centrates, and  catsup.  Interested  per- 
sons were  invited  to  submit  comments 
on  the  proposed  rule  by  July  10,  1978. 
The   Commissioner   has   received   a 
written  request  for  extension  of  the 
comment    period    (on    file    with    the 
Hearing  Clerk.  Food  and  Drug  Admin- 
istration) from  the  National  Food  Pro- 
cessors Association  (NFPA).  The  re- 
quest asserts  that  the  numerous  pro- 
posed changes  in  optional  ingredients 
and     related     labeling     requirements 
demand    careful    evaluation    and    re- 
quested   additional    time    to    conduct 
tests  and  compile  data  with  respect  to 
the  impact  of  new  analytical  methods 
specified  in  the  proposed  standards  of 
quality.  The  request  further  pointed 
out  that  the  time  needed  to  develop 
comments  is  imavoidably  lengthened 
because  most  NFPA  members  are  in 
the  midst  of  their  packing  season. 

Good  reason  therefor  appearing,  the 
Commissioner  extends  the  comment 
period  in  this  matter  to  October  10, 
1978. 

Interested  persons  may,  on  or  before 
October  10,  1978.  submit  to  the  Hear- 
ing Clerk  (HFA-305),  Food  and  Drug 
Administration,  Room  4-65,  5600  Fish- 
ers Lane,  RockvUle,  Md.  20857,  written 
comments  regarding  this  proposal. 
Pour  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  bear- 
ing clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

Dated:  July  10,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs 
[FR  Doc.  78-19419  Filed  7-13-78;  8:45  am] 
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[21  CFR  PARTS  182,  186] 

[Docket  No.  78N-0152] 

HYDROGENATEO  FISH  OIL 

Afrirmation  of  GRAS  Statu*  at  an  Indirect 
Human  Food  Ingredient 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:    This    is    a   proposal    to 
affirm  the  generally  recognized  as  safe 
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(GRAS)  stotus  of  hydrogenated  fish 
oil  as  an  indirect  human  food  ingredi- 
ent. The  safety  of  this  ingredient  has 
been  evaluated  under  a  comprehensive 
safety  review  being  conducted  by  the 
agency.  This  proposed  rule  would  list 
this  ingredient  as  an  indirect  food  sub- 
stance affirmed  as  GRAS. 
DATE:  Conunents  by  September  12, 
1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HPC-20),  Food  and 
Drug  Admiiustration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW..  Washington,  D.C.  20204.  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
has  initiated  a  comprehensive  safety 
review  of  human  food  ingredients  clas- 
sified as  GRAS  or  subject  to  a  prior 
sanction  (see  the  Federal  Register  of 
July  26,  1973  (38  FR  20040)).  Under 
this  review,  the  Food  and  Drug  Ad- 
ministration (FDA)  has  evaluated  the 
safety  of  hydrogenated  fish  oil.  In  ac- 
cordance with  the  provisions  of 
§  170.35  (21  CFR  170.35),  the  Commis- 
sioner proposes  to  affirm  the  GRAS 
status  of  this  ingredient. 

Commercial  fish  oil  is  defined  as  the 
oil  expressed  primarily  from  menha- 
den, and  secondarily  from  herring  and 
tuna.  Fish  oUs  are  abundant  in  trigly- 
cerides with  long-chain  polyunsaturat- 
ed fatty  acids  containing  more  than  18 
carbon  atoms  in  the  chain  and  with  4 
or  more  double  bonds.  Essential  fatty 
acids  constitute  about  2  percent  of  fish 
oU.  Other  components  of  fish  oil  in- 
clude trace  amounts  of  volatile,  short- 
chain  fatty  acids,  phospholipids,  hy- 
drocarbons,  vitamins   A   and   D,   wax 
esters,  and  sterols,  such  as  cholesterol. 
Ths  fish  oil  for  food  use  is  hydroge- 
nated to  the  degree  necessary  to  pro- 
duce  a   stable,    palatable   product    of 
suitable      plasticity.      Hydrogenation 
makes  the  product  suitable  for  human 
consumption,  although  direct  food  use 
is  not  allowed   in  the  United  States. 
The  hardening  of  these  oils  by  hydro- 
genation   results    from    saturation    of 
double  bonds  and  cis- trans  isomeriza- 
tion.  The  relative  amounts  of  these  al- 
terations and  their  control  are  patent- 
ed by  manufacturers  to  guard  the  indi- 
viduality  of   their   branded   products. 
Thus,  hydrogenated  fish  oils  include  a 
wide  range  of  chemically  and  sterically 
different  products  that  vary  according 
to  source  of  the  oil  and  subsequent 
treatment. 

Hydrogenated  fish  oil  is  listed  in 
§182.70  (21  CFR  182.70)  as  GRAS  for 
use   as   a   component   of   cotton    and 


cotton  fabrics  used  in  dry  food  packag- 
ing. It  is  also  listed  in  §176.170  (21 
CFR  176.170)  as  a  component  of  paper 
and  paperboard  in  contact  with  aque- 
ous and  fatty  foods  and  in  §  177.2800 
(21  CFR  177.2800)  as  a  component  of 
textile  and  textile  fibers.  The  potas- 
siimi  salt  of  hydrogenated  fish  oil 
fatty  acids  is  listed  m  §  176.170  as  a 
component  of  paper  and  paperboard  in 
contact  with  aqueous  and  fatty  foods 
and  in  §  176.180  (21  CFR  176.180)  as  a 
component  of  paper  and  paperboard  in 
contact  with  dry  food.  Hydrogenated 
fish  oils  are  neighter  used  nor  ap- 
proved for  direct  food  use  in  the 
United  States.  This  proposal  therefore 
deals  only  with  the  small  amounts  of 
hydrogenated  fish  oil  that  might  enter 
foods  from  packages  as  a  result  of 
abrasion  or  migration  from  the  con- 
tainer during  marketing,  storage,  and 
use. 

Hydrogenated  fish  oil  has  been  the 
subject  of  a  search  of  scientific  litera- 
ture from  1920  to  the  present.  The  cri- 
teria used  in  the  search  were  chosen  to 
discover  any  articles  that  considered 
(1)  chemical  toxicity,  (2)  occupational 
hazards.  (3)  metabolism.  (4)  reaction 
products.  (5)  degradation  products.  (6) 
any  reported  carcinogencity.  terato- 
genicity, or  mutagenicity,  (7)  dose  re- 
sponse. (8)  reproductive  effects.  (9) 
histology.  (10)  embryology.  (11)  behav- 
ioral effects,  (12)  detection,  and  (13) 
processing.  A  total  of  957  abstracts  on 
fish  oil  and  hydrogenated  fish  oil  was 
reviewed  and  100  particularly  perti- 
nent reports  from  the  literature 
survey  have  been  summarized  in  a  sci- 
entific literature  review. 

The  scientific  literature  review- 
shows,  among  other  studies,  the  fol- 
lowing information  as  summarized  in 
the  report  of  the  Select  Committee  on 
GRAS  Substances  (the  select  commit- 
tee), selected  by  the  Life  Sciences  Re- 
search Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology: 

Pathways  of  absorption  and  distribution 
of  hydrogenated  fish  oil  are  similar  to  those 
of  other  dietary  fats.  In  general,  the  satu- 
rated glycerides  are  less  utilized  than  the 
unsaturated  glycerides.  For  example, 
McCay  and  Paul  found  that  guinea  pigs  uti- 
lized about  60  percent  of  hydrogenated 
vegetable  oil  (a  commercial  shortening), 
compared  with  90  percent  of  several  unhy- 
drogeiiated  oils  including  salmon  oil.  In  a 
study  of  the  distribution  of  fatty  acids  in 
the  body  milk  fat  of  rats  fed  a  variety  of 
oils,  including  partly  hydrogenated  herring 
oil,  Beare  found  that  changes  in  dietary  fat 
were  followed  by  corresponding  changes  in 
tissue  distribution  of  long  chain  fatty  acids. 
Using  rats  fed  ethyl  linoleate.  ethyl  arachi- 
donate,  or  ethyl  linolenate  in  several  pro- 
portions, Mohrhauer  and  Holman  concluded 
that  the  fatty  acid  composition  of  liver  fat 
corresponded  well  with  the  diet.  Approxi- 
mately the  same  results  were  reported  by 
Neudoerffer  and  Lea  in  studies  with  turkeys 
fed  a  basal  diet  supplemented  with  2.5  per- 
cent beef  fat  or  anchovy  oil,  or  5  percent  an- 
chovy oil  (about  6.8  g  per  kg  per  day). 


In  a  study  of  210  samples  of  depot  fat  re- 
moved during  surgery  from  the  abdominal 
or  thoracic  walls  of  human  patients,  Imaichi 
et  al.  found  that  the  patients  known  to  be 
unusually  high  consumers  of  fish  oil  had 
depot  fat  containing  approximately  double 
the  levels  of  highly  imsaturated  fatty  acids 
found  in  the  average  of  the  other  samples. 
The  importance  of  the  linolenate:  lino- 
leate ratio  in  the  diet  has  been  reported  in 
several  papers.  Holman  reported  that  when 
the  dietary  intake  of  linolenate  is  relatively 
high  in  relation  to  linoleate,  the  production 
of  the  higher  metabolites  of  linoleate  is  in- 
hibited and  linoleate  itself  accumulates.  It^ 
should  be  noted  that  in  such  studies,  refined 
oils  derived  from  unhydrogenated  fish  oil 
were  fed  to  animals  generally  as  the  sole  di- 
etary lipids.  The  findings  are  not  necessarily 
illustrative  of  the  health  significance  of 
modest  amounts  of  hydrogenated  fish  oil  in 
typical  human  diets. 

Much  attention  has  been  given  to  the  con- 
cept that  the  concentration  of  cholesterol 
and  triglycerides  In  the  blood  is  affected  by 
the  ployunsaturated  fatty  acid:  saturated 
fatty  acid  ratio  in  the  diet.  Owing  to  the  rel- 
atively high  levels  of  polyunsaturated  fatty 
acids  in  fish  oil,  these  products  have  been 
studied  along  with  various  vegetable  oils 
and  fats  from  animals.  In  a  study  by  Peifer 
et  al.  which  is  generally  illustrative  of  the 
findings,  rats  were  fed  diets  in  which  one- 
third  of  the  fat  was  tallow.  During  a  5-week 
period  there  was  no  substantial  change  in 
the  level  of  servmi  cholesterol  in  the  animals 
given  palmitate  and  oleate.  In  aU  others  the 
level  became  progressively  lower.  However, 
the  decrease  was  clearly  greater  in  the  rats 
given  linolenate  or  the  fish  oil.  This  effect 
has  been  reviewed  in  a  paper  by  Stansby,  in 
which  he  has  called  attention  to  the  unique- 
ly high  content  of  docosahexanoic  acid  in 
f  iGn  oil. 

The  majority  of  the  short-term  feeding 
experiments  available  to  the  select  commit- 
tee has  been  concerned  with  non-hydroge- 
nated  fish  oil.  In  general,  any  damaging  ef- 
fects in  the  animals  have  centered  on  prod- 
ucts of  oxidation  and  deficiencies  of  vitamin 
E;  but  the  oil  used  in  such  studies  seemed  to 
be  below  the  quality  standards  for  edible 
hydrogenated  fish  oil. 

According  to  Matsuo,  acute  toxic  effects 
in  animals  fed  on  fish  oil  do  not  occur 
unless  degradation  products  are  present. 
Rats  fed  diets  containing  5  percent  of  ethyl 
e.st'ers  (about  5  g  per  kg)  of  highly  unsatu- 
rated fatty  acids  from  cuttlefish  oil  thrived, 
but  the  oxidized  forms  of  the  esters  were 
toxic.  In  further  work  he  noted  that  the 
degree  of  toxicity  was  directly  proportional 
to  the  content  of  peroxide  which  could  be 
formed  by  autoxidation  of  the  oil. 

In  rabbits,  marked  damage  to  the  mucous 
membranes  of  the  stomach  and  intestines, 
and  marked  liver  damage  resulted  from  the 
oral  administration  of  0.8  ml  per  day  for  1 
to  2  weeks  of  the  autoxidized  esters  (0.5  g 
per  kg).  Topical  application  of  these  or  non 
oxidized  esters  to  the  skin  of  rats  had  simi- 
lar effects.  In  other  studies,  rats  were  simi- 
larly affected  by  peroxides  formed  in  cod 
liver  oil  by  autoxidation.  Further  work  in 
the  same  laboratory  resulted  in  the  forma- 
tion and  purification  of  a  cyclic  monomer 
which  was  found  to  be  rapidly  fatal  (about 
10  days)  to  rats  when  fed  as  20  percent 
(about  20  g  per  kg  per  day)  of  a  basal  diet. 
This  monomer  was  identified  as  the  toxic 
end  product  of  autoxidation  and  peroxida- 
tion of  fish  and  other  oils. 

Rasheed  and  others  noted  that  rats  grew 
well  on  a  diet  supplemented  with  10  percent 
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of  pure  triglycerides  from  fresh  menhaden 
oil.  When  the  triglycerides  were  oxidized  ex- 
perimentally at  various  levels  to  peroxide 
values  of  125-310,  this  diet  caused  steatitis 
(yellow  fat  disease),  enlarged  livers,  and 
high  malonaldehyde  levels  in  blood  and  ex- 
creta. When  the  fresh  menhaden  oil  was  al- 
lowed to  autoxidize  for  24  hours  and  then 
was  fed  as  15  percent  (about  12  g  per  kg  per 
day)  of  the  diet,  it  produced  anorexia,  stea- 
titis, low  hemoglobin  levels,  and  death,  de- 
pending on  the  degree  of  autoxidation.  The 
symptoms  were  largely  reversed  when  rats, 
fed  oil  autoxidized  to  a  peroxide  value  of  60, 
were  treated  subsequently  with  ethoxyquin 
or  oZp/ia-tocopherol.  The  harmful  effects  of 
ingesting  autoxidized  fish  and  other  oils 
have  been  reviewed  by  Stansby. 

In  a  study  of  partially  hydrogenated  her- 
ring oil  as  the  sole  dietary  fat,  Aaes-Jorgen- 
sen  found  the  growth  rate  of  weanling  rats 
fed  28  percent  (about  22  g  per  kg  per  day)  to 
be  significantly  less  than  those  fed  at  a  level 
of  7  percent  (about  6  g  per  kg  per  day). 
Moreover,  growth  rate  of  rats  receiving  7 
percent  hydrogenated  herring  oil  was  sig- 
nificantly poorer  than  rats  receiving  7  or  28 
percent  of  unhydrogenated  herring  oil. 
After  14  weeks  the  animals  receiving  28  per- 
cent of  the  partially  hydrogenated  herring 
oU  were  moribund.  Dermal  symptoms,  indi- 
cating essential  fatty  acid  deficiency,  were 
pronounced  in  all  the  rats  receiving  either  7 
percent  or  28  percent  partially  hydrogenat- 
ed herring  oil.  Although  the  analytical 
methods  were  poorly  developed  at  the  time 
of  this  work,  it  is  apparent  that  the  concen- 
tration of  normal  as  well  as  conjugated  po- 
lyenoic  acid  was  low. 

In  another  laboratory,  Beare  fed  weanling 
rats  diets  containing  2  percent  partially  hy- 
drogenated herring  oil  for  6  weeks  (about  4 
g  per  kg  per  day).  The  analytical  data 
showed  that  the  oil  had  a  low  content  of  lin- 
oleic  acid,  and  an  appreciable  content  of 
odd-numbered  fatty  acids  and  several  C» 
acids.  Experimental  rats  ate  more  food  and 
gained  more  weight  than  did  comparable 
rats  fed  similar  amounts  of  com  oil,  rape- 
seed  oil,  or  margarine  (containing  some 
marine  oil).  On  the  basis  of  extensive  stud- 
ies. Beare  concluded,  "The  nutritive  effects 
of  partially  hydrogenated  fish  oil  are  only 
vaguely  known  and  present  a  most  difficult 
area  to  explore  because  of  the  complexity  of 
the  unsaturated  fatty  acid  pattern  of  such 
oils." 

The  generally  obsen'ed  dietary  limitations 
of  various  fish  oils,  even  without  partial  hy- 
drogenation, were  indirectly  confirmed  by 
Ershof  in  experiments  involving  the  feeding 
of  weanling  rats  on  a  purified  low-fat  diet 
supplemented  with  10  percent  of  such  fish 
oils  as  crude  or  refined  tuna  oil,  crude  sar- 
dine oil.  menhaden  oil,  or  cod  liver  oil 
(about  10  g  per  kg  per  day).  Within  the  first 
week  there  was  substantial  retardation  in 
growth,  accompanied  by  diarrhea.  These  ef- 
fects were  largely  counteracted  by  the  con- 
current feeding  of  cottonseed  oil  .at  a  10  per- 
cent level  in  the  diet.  Other  oils  had  similar 
counteracting  effects;  they  included  soy- 
bean oil.  sesame  oil,  com  oil,  and  wheat 
germ  oil.  It  was  concluded  that  the  deficien- 
cies in  the  fish  oils  were  due  largely,  if  not 
entirely,  to  the  lack  of  sufficient  antioxi- 
dants including  vitamin  E.  This  was  con- 
firmed in  experiments  by  Gershoff  and 
Norkin  involving  the  use  of  3-  to  6-month- 
old  cats  fed  purified  diets  containing  vita- 
min E  with  and  without  tuna  oil.  The  basal 
diet  contained  20  percent  of  vitamin  E-free 
lard.  In  the  cats  fed  5  percent  of  crude  tuna 
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oil  (about  3.5  g  per  kg  per  day)  and  17  HI  of 
vitamin  E  per  kg  of  diet  there  was  no 
growth,  and  the  animals  were  moribund 
after  2  months.  Cats  given  the  same  amount 
of  tuna  oil  and  425  lU  of  vitamin  E  per  kg  of 
diet  grew  normally  and  showed  no  signs  of 
abnormalities  when  sacrificed  after  10 
months. 

Various  reports  in  the  literature  on  the  ef- 
fectiveness of  fish  oil  in  satisfying  the  nutri- 
tional requirements  for  essential  fatty  acids 
have  clearly  shown  differences  from  the 
common  vegetable  oils  because  fish  oil  is  not 
of  the  linoleic  acid  type.  In  feeding  experi- 
ments with  weanling  rats.  Privett  et  al. 
found  that  the  usual  dermal  symptoms  of 
essential  fatty  acid  deficiency  were  not  alle- 
viated by  the  Ci.-Ci,  fractions  of  the  polyiin- 
saturated  fatty  acids  of  unhydrogenated 
tuna  oil  given  at  a  rate  of  100  mg  per  rat  per 
day  (about  1  g  per  kg  per  day).  However,  all 
the  fractions  except  the  16-carbon  fraction 
showed  marked  stimulation  of  growth,  sug- 
gesting the  presence  of  considerable 
amounts  of  linolenic  acid  or  related  polyun- 
saturated fatty  acids.  In  another  significant 
study  with  weanling  rats.  Privett  et  al. 
showed  that  unhydrogenated  tuna,  herring, 
and  menhaden  oils  contain  small  amounts 
of  linoleate-type  acids  and  that  essential 
fatty  acid  deficiency  does  not  develop  if  the 
rats  were  fed  fish  oil  at  the  10  percent  level. 
No  relevant  long-term  studies  of  the  ef- 
fects of  feeding  hydrogenated  fish  oil  have 
come  to  the  attention  of  the  select  commit- 
tee. 

Some  data  have  been  published  by  Stout 
and  associates  on  pesticide  residues  that 
appear  in  sea  fish.  In  some  areas  such  fish 
contain  unacceptable  levels  of  DDT  and  re- 
lated pesticides.  These  accumulations  were 
attributed  to  agricultural  run-off.  It  was 
foimd  that  all  detectable  amounts  of  p.p- 
DDT  in  fish  oils  could  be  removed  by  refin- 
ing, and  90  percent  could  be  removed  by  hy- 
drogenation. Thus  the  customary  manufac- 
turing processes  would  normally  eliminate 
all  detectable  p.p -DDT.  However,  p,p'-DDE, 
the  undetectable  part,  was  not  fiUly  elimi- 
nated by  these  procedures.  These  studies 
confirmed  earlier  work  by  Smith  et  aL  on 
the  removal  of  DDT,  DDE,  endrin,  dieldrin, 
heptachlor,  and  heptachlor  epoxide  from 
vegetable  oUs  by  hydrogenation. 

Stansby  in  a  comprehensive  review  of  per- 
tinent literature  in  1969  concluded  that 
"under  normal  conditions  there  is  no  possi- 
bility that  accumulation  of  oxidation  prod- 
ucts of  harmful  effect  from  fish  oils  can  be 
a  cause  for  concern  in  either  human  or 
animal  food." 

The  Select  Committee  has  no  information 
on  possible  carcinogenic,  mutagenic,  or  tera- 
togenic effects  of  hydrogenated  fish  oils. 

All  of  the  available  safety  informa- 
tion on  hydrogenated  fish  oil  has  been 
carefully  evaluated  by  qualified  scien- 
tists of  the  Select  Committee.  It  is  the 
opinion  of  the  Select  Committee  that: 

On  the  basis  of  the  evidence  reviewed,  the 
amount  of  hydrogenated  fish  oil  migrating 
to  food  from  cotton  and  cotton  fabrics  used 
in  dry  food  packaging,  or  from  paper  and 
paperboard  packaging  used  with  dry,  aque- 
ous, and  fatty  food,  is  not  great  enough  to 
be  harmful  to  humans.  Even  a  moderate 
amount  of  partially  hydrogenated  fish  oil  in 
the  diet  would  have  no  adverse  health  ef- 
fects if  adequate  sources  of  essential  fatty 
acids  and  vitamin  E  were  present  and  the 
manufacturing  and  handling  practices  were 
satisfactory. 
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The  Select  Committee  concludes 
that  there  is  no  evidence  in  the  availa- 
ble tnfonnatlon  on  hydrogenated  fish 
on  that  demonstrates  or  siiggests  rea- 
sonable grounds  to  suspect  a  hazard  to 
the  public  when  the  substance  is  used 
in  food  packaging  as  now  practiced  or 
as  it  might  be  expected  to  be  used  for 
such  purposes  in  the  future.  Based 
upon  his  own  evaluation  of  all  availa- 
ble information  on  hydrogenated  fish 
oil,  the  Commissioner  concurs  with 
this  conclusion.  The  Commissioner 
therefore  concludes  that  no  change  in 
the  GRAS  status  of  hydrogenated  fish 
oil  is  justified. 

Copies  of  the  scientific  literature 
review  and  the  report  of  this  Select 
Committee  are  available  for  review  at 
the  office  of  the  Hearing  Clerk.  Pood 
and  Drug  Administration,  room  4-65, 
5600  Fishers  Lane.  Rockville.  Md. 
20857  and  may  be  purchased  from  the 
National  Technical  Information  Serv- 
ice (NTIS),  5285  Port  Royal  Road, 
Springfield,  Va.  22161,  as  follows: 


TiUe 


Order  No.    Price  Price  • 
code 


Fish  oils  (scientific 
literature  review). 

Hydrogenated  fish  oil 
(select  committee 
report). 


PB-228-  A  OS     ^.00 

555/AS 
PB-262-  A  02     (4.00 

667/AS 


'Price  subject  to  change. 

This  proposed  action  does  not  affect 
the  present  use  of  hydrogenated  fish 
oil  for  pet  food  or  animal  feed. 

Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409(d).  701(a).  52  Stat.  1055.  72  Stat. 
1784-1788  as  amended  (21  U.S.C. 
321(s),  348(d).  371(a)))  and  under  au- 
thority delegated  to  him  (21  CPR  5.1). 
the  commissioner  proposes  that  Parts 
182  and  186  be  amended  as  follows: 

§182.70    [Amended] 

1.  In  Part  182,  by  amending  §  182.70 
Substances  migrating  from  cotton  and 
cotton  fabrics  tised  in  dry  food  packag- 
ing by  deleting  the  listing  entry  for 
"fish  oil  (hydrogenated)". 

2.  In  Part  186.  by  adding  new 
§  186.1551  to  read  as  follows: 

§  186.1551    Hydrogenated  fish  oil. 

(a)  Hydrogenated  fish  oU  (CAS  Reg. 
No.  8016-14-6)  is  a  class  of  oils  pro- 
duced by  partial  hydrogenation  of  oils 
expressed  from  fish,  primarily  menha- 
den and  secondarily  herring  or  tuna. 
Hydrogenation  of  fish  oils  use  cata- 
lysts composed  of  either  elemental 
nickel,  elemental  copper,  or  a  mixture 
of  these  elements.  The  crude  hydroge- 
nated fish  ofl  is  further  processed  by 
alkali  refining,  bleaching,  and  deodor- 
ization  by  steam  stripping. 

(b>  Hydrogenation  of  fish  oils  results 
In  a  final  product  with  a  melting  point 
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greater  than  32*  C  as  determined  by 
Section  Cc  1-25.  Official  and  Tentative 
Methods  of  the  American  Oil  Chem- 
ists' Society  method  (1964)'  or  equiva- 
lent. The  product  has  an  approximate 
fatty  acid  composition  of  30  to  45  per- 
cent saturated  fatty  acids.  40  to  55 
percent  monoenoic  fatty  acids.  7  to  15 
percent  dienoic  fatty  acids,  3  to  10  per- 
cent trienolc  fatty  acids,  and  less  than 
2  percent  tetranoic  or  higher  polyen- 
oic  fatty  acids.  The  approximate  per- 
centages of  total  fatty  acids  by  carbon 
chain  length  are  15  to  30  percent  each 
of  Cfc  C«.  C»,  C».  less  that  10  percent 
Ci4.  or  lower  carbon  chain  length,  and 
less  than  1  percent  Cm  or  higher 
carbon  chaih  length  fatty  acids. 

(c)  The  Ingredient  is  used  or  intend- 
ed for  use  as  a  constituent  of  cotton 
and  cotton  fabrics  used  in  dry  food 
packing. 

(d)  The  ingredient  migrates  to  the 
packaged  or  wrapped  food  at  levels  not 
to  exceed  good  manufacturing  prac- 
tices. 

The  Commissioner  hereby  gives  no- 
tices that  he  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredi- 
ents in  food  under  conditions  different 
from  those  proposed  herein.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of 
Its  existence  in  response  to  the  propos- 
al The  regulations  proposed  above 
wUl  constitute  a  determination  that 
excluded  uses  woidd  result  in  adultera- 
tion of  the  food  in  violation  of  section 
402  of  the  act  (21  U.S.C.  342).  and  the 
failure  of  any  person  to  come  forward 
with  proof  of  such  an  applicable  prior 
sanction  in  response  to  this  proposal 
constitutes  a  waiver  of  the  right  to 
assert  or  rely  on  such  sanction  at  any 
later  time.  This  notice  also  constitutes 
a  proposal  to  estatdish  a  regulation 
under  Part  181  (21  CPR  Part  181).  in- 
corporating the  same  provisions,  in 
the  event  that  such  a  regulation  is  de- 
termined to  be  appropriate  as  a  result 
of  submission  of  proof  of  such  an  ap- 
plicable prior  sanction  in  response  to 
this  proposal. 

Interested  persons  may,  on  or  before 
September  12,  1978,  submit  to  the 
Hearing  Clerk  (HFC-20),  Pood  and 
Ehrug  Administration,  room  4-65,  5600 
Fishers  Lane.  Rockville.  Md.  20857. 
written  comments  regarding  this  pro- 
posal Four  copies  of  all  comments 
shall  be  submitted,  except  that  indi- 
viduals may  submit  single  copies  of 
comments.  Eind  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document.  Received  comments 
may  be  seen  in  the  above  office  be- 


tween the  hours  of  9  ajn.  and  4  p.m., 
Monday  through  Friday. 

Note.— The  Pood  and  Drug  Administra- 
tion has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu- 
lar A-107. 

Dated:  July  10. 1978. 

WiixiAM  P.  Rahdolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc  7a-19420  Hied  7-13-78;  8:45  am] 
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[21  CHt  ParH  436,  469] 
[Docket  No.  77N-00691 

CRISEOFULVm  GAS  UQIflD 
CHROMATOGRAPHY 

Method  for  Gri««efiilvin  Content 

Correction 

In  FR  Doc.  78-14452,  appearing  at 
page  22730  in  the  issue  for  Friday, 
May  26.  1978;  make  the  following  cor- 
rections: 

1.  On  page  22730,  first  column, 
fourth  line  of  the  SUMMARY,  "grie- 
fulvin"  should  read  "griseofulvin". 

2.  On  page  22731,  third  column, 
twelfth  line  of  §449.120b(b)(l)(i), 
insert  "are"  after  "there";  first  line  of 
§449.120b(b)(l)(U).  "grieoCfulvinl" 
should  read  "griseoLfulvin]". 

3.  On  page  22731.  the  remainder  of 
the  explanations  for  the  formula 
under  §449.120b(b)(lKii)  are  found  at 
the  top  of  page  22732. 


'Copies  may  be  obtained  from:  American 
Ofl  Chranists'  Society,  35  East  Wacker 
Drive,  ChicaKO.  111.  60601. 


[4110-03] 

[21  CFR  Pari  680] 
[Docket  No.  78N-0172] 
ALLERGENIC  PRODUCTS 

PiopoMd  UmM  of  Maximwin  VoIimim  in  MiiHipio 
Do«o  Containon 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to 
amend  the  biologies  regulations  to 
limit  the  permitted  maximum  volume 
contained  in  multiple  dose  containers 
to  30  milliliters  thereby  reducing  the 
potential  danger  of  contamination  of 
allergenic  products  by  limiting  the 
available  number  of  injectable  doses  in 
the  container.  The  in-oposal  would 
make  the  requirements  for  manufac- 
turers of  allergenic  products  consist- 
ent with  the  UJS.  Pharmacopeia 
("U.S.P.")  regarding  maximum  volxune 


of  product  for  multiple  dose  contain- 
ers. 

DATES:  Comments  by  September  12, 
1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  HFC-20),  Food  and 
Drug  Administration,  room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACrr 

Al  Rothschild,  Bureau  of  Biologies 
(BLFB-620),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  8800  Rockville 
Pike.  Bethesda,  Md.  20014,  301-443- 
1306. 
SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  is 
conducting  a  continuing  review  of  the 
regulations  governing  biological  prod- 
ucts  to   insure   that   the   criteria  of 
safety,  purity,  potency,  and  effective- 
ness established  by  the  regulations  are 
consistent  with  the  judgment  of  the 
scientific    community.    The    Commis- 
sioner of  Food  and  Drugs  notes  that 
the  biological  regulations  are  not  con- 
sistent with  the  "UJS.P."  with  respect 
to  the  maximum  volume  of  product 
for  multiple  dose  containers.  A  multi- 
ple dose  container  is  a  container  with 
a  volume  of  product  intended  for  more 
than  one  injection.  "U.S.P."  XIX  pro- 
vides  that   multiple,xlose«;ontainers 
should  not  cjxrtairr^  volume  of  injec- 
tion more  "than  sufficient  to,  permit 
the  withdrawal  of  30  ml."  Presently, 
there  is  no  such  requirement  ih  the 
biologies  regulations.  Licensed  injecta- 
ble allergenic  products  are  the  only 
biological  products  which  are  market- 
ed in  multiple  dose  containers  with 
more  than  30  ml  of  product. 

Whenever  a  closed  container  is  en- 
tered, there  is  a  chance  of  introducing, 
and  contaminating  the  product  with 
environmental  contaminants  (microor- 
ganisms, foreign  material,  etc.)  which 
•  may  adversely  afiect  the  safety  and  ef- 
fectiveness of  the  product.  Because 
the  volimie  in  a  multiple  dose  contain- 
er is  intended  for  more  than  one  injec- 
tion, special  precautions  must  be  taken 
each  time  the  container  is  entered  to 
preclude  the  introduction  of  environ- 
mental contaminants.  Obviously,  the 
more  often  the  container  is  entered, 
the  greater  the  risks.  A  limitation  on 
product  volume  will  therefore  reduce 
the  possibility  of  contamination. 

Accordingly,  the  Commissioner  pro- 
poses to  amend  the  biologies  regula- 
tions to  require  that  a  multiple  dose 
container  for  an  allergenic  product 
shall  contain  no  more  than  a  volume 
sufficient  to  permit  the  withdrawal  of 
30  ml. 

The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  the  proposed  regulations  and,  be- 
cause the  proposed  action  will  not  sig- 
nificantly  affect  the   quality  of  the 
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human  environment,  has  concluded 
that  an  environmental  impact  state- 
ment is  not  required.  A  copy  of  the  en- 
XTTonmental  impact  assessment  is  on 
file  hi  the  office  of  the  Hearing  Clerk. 
Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commis- 
sioner (21  CPR  5.1).  it  is  proposed  that 
Part  680  be  amended  in  §680.2,  by 
adding  new  paragraph  (e)  to  read  as 
follows: 

§680.2    Manufacture    of   allergenic    prod- 
ucte. 


(e)  Multiple  dose  containers.  A  mul- 
tiple dose  container  shall  contain  a 
volume  of  product  no  more  than  suffi- 
cient to  permit  the  withdrawal  of  30 
milliliters. 


Interested  persons  may,  on  or  before 
September  12.  1978,  submit  to  the 
Hearing  Clerk  (HPC-20).  Food  and 
Drug  Administration,  room  4-65,  5600 
Fishers  Lane.  Rockville.  Md.  20857. 
written  comments  regarding  this  pro- 
posal. Pour  copies  of  all  comments 
shall  be  submitted,  except  that  indi- 
viduals may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document.  Received  comments 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  pjn., 
Monday  through  Friday. 

Note.— The  Food  and  Drug  Administra- 
tion has  determined  that  tliis  proposal  will 
not  have  a  major  economic  impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu- 
lar A-107.  A  copy  of  the  economic  impact  as- 
sessment is  on  fUe  with  the  Hearing  Cnerk, 
Pood  and  Drug  Administration. 

Dated:  July  6. 1978. 

William  P.  Randolph. 
Acting  Associate  Com,missioner 
for  Regulatory  Affairs. 
[PR  Doc.  78-19138  Filed  7-13-78;  8:45  am] 


[4110-03] 


[21  CFR  Port  1020] 

[Docket  No.  75N-0071] 

DIAGNOSTIC  X-RAY  SYSTEMS  AND  THEIR 
MAJOR  COMPONENTS 

Aoiendment*  to  Performance  Standard 

AGENCJY:  Pood  and  Drug  Administra- 
tion. 
ACrriON:  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to 
amend  the  performance  standard  for 
diagnostic  X-ray  systems  and  their 
major  components  to:  revise  the  state- 
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ment  of  applicability  with  respect  to 
cassette  holders  and  add  a  definition 
for  "cassette  holder";  re\'ise  the  defini- 
tion for  "leakage  technique  factors" 
and  the  conditions  for  measuring  the 
leakage  radiation  from  the  diagnostic 
source  assembly;  clarify  the  require- 
ments for  spot-fUm  X-ray  field  limita- 
tion; and  require  that  certain  types  of 
fluoroscopic  X-ray  systems  be  pro- 
vided with  the  means  for  stepless  ad- 
justment of  the  X-ray  field  size. 

DATE:  Comments  by  September  12, 
1978. 

ADDRESS:  Written  comments  to  the 
Hearing  CHerk  (HPC-20),  Food  and 
Drug  Administration,  room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  IJJFORMATION 
CONTACT: 

John  C.  Taschner,  Bureau  of  Radio- 
logical Health  (HFX-460),  Pood  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville.  Md. 
20857,  301-443-1960. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  June  11, 
1975  (40  FR  24909),  the  Commissioner 
of  Food  and  Drugs  issued  several  pro- 
posed amendments  to  the  diagnostic 
X-ray  systems  performance  standard. 
As  a  result  of  comments  received,  pro- 
posed  amendments   concerning   spot- 
film  X-ray  field  limitation  and  stepless 
adjustment  of  the  X-ray  field  size  on 
image-intensified  fluoroscopic  systems 
were  withdrawn  from  the  final  rule 
published  in  the  Federal  Register  of 
February  25,  1977  (42  FR  10983).  so 
that  further  evaluation  of  these  pro- 
posals would  not  delay  promulgation 
of  the  remaining  amendments.  In  ad- 
dition,   one    comment    recommended 
that     definitioris     be      included      in 
§  1020.30(b)   (21    CFR    1020.30(b))    for 
"cassette  holder"  and  "cassette  tray" 
because  these  terms  have  been  used 
frequently  in  implementing  the  stand- 
ard without  the  terms  being  defined. 
Also,  two  comments  expressed  concern 
over  the  definition  of  'leakage  tech- 
nique factors"  as  it  relates  to  beam- 
limiting    devices    used     in    mammo- 
graphy. 

Based  on  these  comments  and  fur- 
ther evaluations  by  the  Bureau  of  Rar- 
diological  Health  (BRH),  the  Commis- 
sioner now  proposes  the  following  spe- 
cific amendments: 

1.  The  imqualified  phrase  "cassette 
holders"  would  be  deleted  from 
§1020.30(a)(l)(i)  (21  CPR 

1020.30(a)(l)(i)).  In  its  stead,  the  Com- 
missioner proposes  to  substitute  the 
phrase  "vertical  cassette  holders 
mounted  in  a  fixed  location  and  cas- 
sette holders  with  front  panels."  This 
proposed  revision  is  consistent  with 
FDA  policy  that  only  these  cassette 
holders  require  certification  and  that 
cassette  trays  mounted  under  station- 
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ary  radiographic-fluoroscopic  tables 
do  not  require  certification.  For  clari- 
fication, "cassette  holder"  would  be 
defined  in  new  §  1020.30(b)(57).  A  sep- 
arate definition  for  "cassette  tray"  is 
unnecessary  because  the  Conunission- 
er  considers  cassette  trays  to  be  one  • 
type  of  cassette  holder. 

2.  The  Commissioner  proposes  to 
revise  the  definition  of  "leakage  tech- 
nique factors"  in  §  1020.30(b)(21)  to 
specify  factors  associated  with  the  di- 
agnostic source  assembly  rather  than 
the  X-ray  tube  housing  assembly.  He 
also  proposes  to  amend  §  1020.30(k)  to 
require  positive  means  to  limit  the 
technique  factors  such  that  the  leak- 
age technique  factors  are  not  exceeded 
if  the  maximum  rated  peak  tube  po- 
tential of  the  tube  housing  assembly  is 
greater  than  the  maximum  rated  pe^ 
tube  potential  for  the  diagnostlft 
source  assembly. 

-The  current  leakage  radiation  re- 
quirement in   §1020.30(k)   applies  to 
the   diagnostic   source   assembly,   de- 
fined in  §1020.30(b)(ll)  as  the  tube 
housing  assembly  with  a  beam-limiting 
device  attached.  But  a  rigorous  inter- 
pretation of  the  standard  has  led  to 
the  interpretation  that  the  leakage  ra- 
diation limit  should  be  met  wih  the  X- 
ray  tube  operated  at  its  leakage  tech- 
nique factors,  defined  in  terms  of  the 
tube  housing  assembly  and  specifically 
in  terms  of  the  maximum  rated  peak 
tube  potential.  Thus,  a  beam-limiting 
device   not   rated  for   the   maximum 
peak  tube  potential  for  the  tube  hous- 
ing assembly  could  not  be  used  with 
that     tube-housing     assembly     even 
though    it    may    never    be    operated 
above  the  rating  of  the  beam-limiting 
device.   The   BRH   published   policy, 
however,  has  been  to  test  for  leakage 
radiation  at  the  maximum  potential  of 
the  compatible  X-ray  control  and  gen- 
erator. Thus,  a  beam-limiting  device 
used  for  mammography  and  rated  for 
low  kilovoltage,  for  example,  may  be 
listed  by  the  manufacturer  as  being 
compatible  with  an  X-ray  tube  rated 
at  150  kilovolts  peak  (kVp),  provided  it 
is  installed  with  a  control  interlocked 
so    as    to    prevent    X-ray   production 
above    the    peak    tube    potential    for 
which  the  beam-limiting  device  was 
rated.     The     proposed     revision     of 
§  1020.30(bK21)  would  make  the  stand- 
ard consistent  with  this  BRH  policy. 

The  proposal  to  amend  §  1020.30(k) 
to  require  that  positive  means  be  pro- 
vided to  limit  the  technique  factors 
when  the  maximum-rated  peak  tube 
potential  for  the  diagnostic  source  as- 
sembly is  less  than  the  rated  peak 
tube  potential  of  the  tube-housing  as- 
sembly is  necessary  to  insure  that  ex- 
cessive leakage  radiation  does  not 
result  from  exceeding  the  leakage 
technique  factors  for  the  disignostic 
source  assembly. 

The  proposed  revisions  of 
§  1020.30(b)(21)  and  §  1020.30(k)  would 
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necessitate  the  following  additional 
changes  in  the  provisions  of  the  stand- 
ard: 

Section  1020.30(h)(2)  would  be  re- 
vised to  require  each  tube-housing 
manufacturer  to  state  the  leakage 
technique  factors  for  each  combina- 
tion of  tube  housing  assembly  and 
beam-limiting  device  which  the  manu- 
factiu-er  states  as  being  compatible. 
Likewise,  §  1020.30(h)(4)  would  be  re- 
vised to  require  each  beam-limiting 
device  manufacturer  to  state  each 
combination  of  beam-limiting  device 
and  tube  housing  assembly  which  the 
manufactiu-er  specifies  as  being  com- 
patible. In  addition,  the  current  provi- 
sion in  §  1020.30(h)(4)(i)  would  be  de- 
leted, as  this  requirement  is  already 
contained  in  §  1020.30(g). 

3.  Section  1020.31(g)(1)  (21  CPR 
1020.31(g)(1)).  concerning  X-ray  field 
limitation  on  systems  equipped  with 
spot-film  devices,  would  be  revised  to 
remove  an  ambiguity. 

Section    1020.31(g)(1)   currently   re- 
quires  that   means   be   provided   be- 
tween the  X-ray  source  and  the  pa- 
tient for  adjustment  of  the  X-ray  field 
size  to  the  size  of  that  portion  of  the 
film  which  has  been  selected  on  the 
spot-film  selector,  and  that  the  adjust- 
ment shall  be  automatic  except  when 
the  X-ray  field  size  in  the  plane  of  .the 
film  is  smaller  than  that  of  the  select- 
ed portion  of  the  film.  But  the  provi- 
sion does  not  specify  the  general  char- 
acteristics of  the  means  to  be  provided 
for  adjustment  of  the  X-ray  field  size 
when  it  is  smaller  than  that  of  the  se- 
lected portion  of  the  film.  The  Com- 
missioner proposes  to  remove  this  am- 
biguity   by    adding    a    statement    to 
§  1020.31(g)(1).  that  when  the  X-ray 
field  size  is  less  than  the  size  of  the  se- 
lected portion  of  the  film,  adjustment 
of  the  field  size  shall  be  accomplished 
only   at   the   operator's   option.   The 
Commissioner    intends    that    adjust- 
ment of  the  X-ray  field  for  spot  films 
always  be  automatic  if  the  fluorosco- 
pic shutter  settings  are  such  that  the 
X-ray  field  would  be  larger  than  the 
selected  spot  film  format.  If  the  fluor- 
oscopic shutter  settings  produce  an  X- 
ray   field   smaller   than   the   selected 
spot  film  format,  then  further  adjust- 
ment of  the  shutters  should  only  be 
accomplished  at  the  option  of  the  op- 
erator. A  system,  would  be  permitted 
that  provides  a  choice  of  two  modes  of 
operation,  such  that  in  one  mode  the 
beam-limiting    device    would    adjust 
automatically  to  the  selected  spot-film 
size;   whUe   in   the   other   mode,   the 
beam-limiting  device  would  not  auto- 
matically adjust  to  the  selected  spot- 
film  size  when  the  size  of  the  X-ray 
field  at  the  film  is  smaller  than  the  se- 
lected spot-film  size.  

4.  Section  1020.32(b)(2)(iv)  (21  CPR 
1020.32(b)(2)(iv))  concerning  image-in- 
tensified fluoroscopic  systems  would 
be  revised  to  require  that  the  systems 


with  variable  source-image  receptor 
distance  (SID)  and/or  with  an  image 
intensifier  having  a  maximum  visible 
area  greater  than  300  square  centi- 
meter (cm=)  be  provided  with  means 
for  stepless  adjustment  of  the  X-ray 
field  size.  Equipment  with  a  fixed  SID 
and  a  maximum  visible  area  of  300  cm= 
may  be  pro\ided  with  either  stepless 
adjustment  of  the  X-ray  field  or  other 
means,  such  as  a  sliding  aperture 
plate,  to  limit  further  the  X-ray  field 
to  125  cm*  or  less  at  the  plane  of  the 
image  receptor.  In  addition,  the  re- 
quirement for  a  minimum  field  size 
equal  to  or  less  than  5  by  5  cm  would 
be  deleted  for  systems  without  stepless 
adjustment. 

Many    comments    objected    to    the 
June  11,  1975  proposed  amendment  to 
§  1020.32(b),  requiring  that  all  fluoros- 
copic X-ray  systems  be  provided  with 
the  means  for  stepless  adjustment  of 
the  X-ray  field  size.  Several  comments 
stated  that  while  they  had  no  objec- 
tion to  its  application  to  stationary 
general-purpose  fluoroscopic  systems, 
they  were  concerned  that  the  addition 
of   stepless  beam-limiting   devices  to 
mobile    and    some    special    purpose 
image-intensified  fluoroscopes,  which 
operate  at  a  fixed  SID,  would  interfere 
with    their   intended   use.   The   com- 
ments stated  that  such  systems  are 
frequently   used   in   operating   rooms 
during  orthopedic,  neurologic,  and  car- 
diac   surgery    procedures,    and    they 
must  be  light  and  compact  for  rapid 
positioning    over    a    wide    range    of 
angles.  They  expressed  their  concern 
that  the  addition  of  stepless  beam- 
limiting  devices  would  add  weight  and 
complexity  to  such  systems,  interfere 
with  positioning,  and  make  them  more 
difficult  to  use.  Some  comments  ex- 
pressed  doubt   that   significant   radi- 
ation protection  would  be  gained  be- 
cause mobile  fluoroscopic  systems  are 
usually  fitted  with  6-  or  7-inch  image 
intensifiers,  and  further  reduction  of 
the  field  size  is  not  desired  during 
most  diagnostic  procedures. 

A  review  of  manufacturers'  initial  re- 
ports confirmed  the  comments  that 
mobile  and  stationary  "C-arm"  type  of 
fluoroscopes,  which  operate  at  a  fixed 
SID,  are  fitted  with  6-  or  7-inch  image 
intensifiers,  the  largest  having  an 
input  phosphor  area  of  approximately 
230  cm*.  By  contrast,  stationary  gener- 
al purpose  fluoroscopic  systems  are 
equipped  with  9-inch  or  larger  image 
intensifiers,  and  the  SID  is  variable. 
The  smallest  image  intensifier  in  the 
9-inch  class  is  a  22-cm  tube  with  an 
input  phosphor  area  of  380  cm*.  Thus, 
a  maximum  visible  area  of  300  cm' 
provides  a  logical  breakpoint  for  the 
stepless  field  limitation  requirement. 
This  is  consistent  with  the  comments 
received  and  with  the  International 
Electrotechnlcal  Commission's  Stand- 
ard Publication  407,  which  requires 
continuously     adjustable    collimation 


where  the  image  receptor  area  of  the 
imAge  intensifier  exceeds  300  cm*. 

Section  1020.32(b)(2)(iv)  currently 
requires,  in  part,  that  the  minimum 
field  size  at  the  greatest  SID  shall  be 
equal  to  or  less  than  5-by-5  cm.  The 
proposed  amendment  would  eliminate 
Uiis  requirement  for  image-intensified 
fluoroscopic  systems  equipped  with 
stepped  field  limitation,  but  would  re- 
quire that  these  systems  be  provided 
With  the  means  to  limit  further  the  X- 
ray  field  to  an  area  of  125  cm*  or  less. 
The  5-by-5  cm  minimima  field-size  re- 
quirement is  being  deleted  for  stepped 
beam-limiting  devices  because  the  re- 
quirement was  originally  intended  to 
apply  only  for  stepless  beam  limitation 
and  has  no  clinical  utility  for  fluoros- 
copic systems  fitted  with  stepped 
beam-limiting  devices.  Because  of  the 
limited  space  available  for  stepped  ap- 
ertures in  this  type  of  beam-Umiting 
device,  such  a  requirement  could  pre- 
clude the  use  of  another,  more  useful 
aperture. 

The  proposal  that  means  be  pro- 
vided to  permit  further  limitation  of 
the  fluoroscopic  X-ray  field  to  125  cm* 
or  less  is  necessary  for  systems  fitted 
with  stepped  beam-limiting  devices  to 
allow  the  operator  to  reduce  the  beam 
size  and  thereby  reduce  patient  expo- 
sure in  situations  where  the  use  of  full 
field  is  not  clinically  necessary.  The 
basis  for  the  125  cm*  value  is  that  it  is 
the  minimum  field  size  considered  by 
the  BRH  to  be  clinically  usable. 

Proposed  Effecttve  Date 

It  is  proposed  that  these  amend- 
ments become  effective  on  the  date  of 
publication  of  the  final  regulation  in 
the  Federal  Register.  This  early  ef- 
fective date  is  considered  feasible  be- 
cause the  new  provisions  contained  in 
the  regulation  are  for  the  purpose  of 
clarification  and  are  consistent  with 
interpretations  that  have  been  Issued 
previously  by  the  agency.  Because  the 
proposed  amendment  in 

§  1020.32(b)(2)(iv)  (21  CPR 

1020.32(bX2)(iv))  would  not  require 
the  modification  of  designs  or  quality 
control  or  the  submission  of  additional 
reports,  it  is  proposed  that  this 
amendment  also  become  effective  on 
the  date  of  publication  of  a  final  regu- 
lation in  the  Federal  Register. 

The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  the  proposed  regulation  and,  be- 
cause the  proposed  action  wUl  not  sig- 
nificantly affect  the  quality  of  the 
human  environment,  has  concluded 
that  an  environmental  impact  state- 
ment is  not  required.  A  copy  of  the  en- 
vironmental impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Pood  and 
Drug  Administration. 

Therefore,  under  the  Public  Health 
Service  Act  as  amended  by  the  Radi- 
ation Control  for  Health  and  Safety 
Act  of  1968  (sec.  358.  82  Stat.  1177- 
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1179  (42  U.S.C.  263f))  and  under  au- 
thority delegated  to  him  (21  CFR  5.1), 
the  Commissioner  proposes  that  Part 
1020  be  amended  as  follows: 

1,  In  §  1020.30  by  revising  paragrs^h 
(aKlKi);  by  amending  .  paragraph 
(b)(21)  by  deleting  "tube  housing"  and 
inserting  in  its  place  "diagnostic 
source"  in  the  four  places  it  appears 
within  the  paragraph;  by  adding  new 
paragraph  (b)(57);  and  by  revising 
paragraphs  (h)(2)(i),  (h)(4)  introduc- 
tory text  and  (h)(4)(i)  and  (k)  to  read 
as  follows: 

§  1020.30    Diagnostic    X-ray    systems    and 
their  m^or  components. 

(a) *  •  • 

(1)'  *  • 

(1)  Tube  housing  assemblies,  X-ray 
controls.  X-ray  high-voltage  gener- 
ators, tables,  cradles,  film  changers, 
vertical  cassette  holders  mounted  in  a 
fixed  location  and  cassette  holders 
with  front  panels,  and  beam-limiting 
devices  manufactured  after  August  1. 
1974. 


(b) •  •  • 

(57)  "Cassette  holder"  means  a 
device,  other  than  a  spot-film  device, 
that  supports  and/or  fixes  the  posi- 
tion of  an  X-ray  fUm  cassette  during 
an  X-ray  exposure. 


(h)  *  •  • 

(2)  Tube  housing  assemblies.  For 
each  tube  housing  assembly,  there 
shall  be  provided: 

(i)  Statements  of  the  leakage  tech- 
nique factors  for  all  combinations  of 
tube  housing  assemblies  and  beam- 
limiting  devices  for  which  the  tube 
housing  assembly  manufacturer  states 
compatibility,  the  minimum  filtration 
permanently  in  the  useful  beam  ex- 
pressed as  millimeters  of  aluminum 
equivalent,  and  the  peak  tube  poten- 
tial at  which  the  aluminum  equivalent 
was  obtained; 


(4)  Beam-limiting  device.  For  each 
variable-aperture  beam-limiting 

device,  there  shall  be  provided: 

(i)  Leakage  technique  factors  for  all 
combination  of  tube  housing  assem- 
bUes  and  beam-limiting  devices  for 
which  the  beam-limiting  device  manu- 
facturer states  compatibility;  and 


(k)  Leaking  radiation  from  the  diag- 
nostic source  assem-bly.  The  leakage 
radiation  from  the  diagnostic  source 
assembly  measured  at  a  distance  of  1 
meter  in  any  direction  from  the  source 
shall  not  exceed  100  milliroentgens  in 
1  hour  when  the  X-ray  tube  is  operat- 
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ed  at  the  leakage  technique  factors.  If 
the  maximum  rated  peak  tube  poten- 
tial of  the  tube  housing  assembly  is 
greater  than  the  maximum  rated  peak 
tube  potential  for  the  diagnostic 
source  assembly,  positive  means  shall 
be  provided  to  limit  the  maximum  X- 
ray  tube  potential  to  that  of  the  diag- 
nostic source  assembly.  Compliance 
shall  be  determined  by  measurements 
averaged  over  an  area  of  100  square 
centimeters  with  no  linear  dimension 
greater  than  20  centimeters. 


2.  In  §  1020.31  by  revising  paragraph 
(g)(1)  to  read  as  follows: 

§  1020.31     Radiographic  equipment 


(g)  •  •  • 

(1)  Means  shall  be  provided  between 
the  source  and  the  patient  for  adjust- 
ment of  the  X-ray  field  size  in  the 
plane  of  the  fUm  to  the  size  of  that 
portion  of  the  fUm  which  has  been  se- 
lected on  the  spot-fUm  selector.  Such 
adjustment  shall  be  accomplished 
automatically  when  the  X-ray  field 
size  in  the  plane  of  the  film  is  greater 
than  the  selected  portion  of  the  flm.  If 
the  X-ray  field  size  is  less  than  the 
size  of  the  selected  portion  of  the  film, 
the  means  for  adjustment  of  the  field 
size  shall  be  only  at  the  operator's 
option. 


3.  In  §  1020.32  by  revising  paragraph 
(b)(2)(iv)  to  read  as  foUows: 

§  1020.32    Fluoroscopic  equipment 


(b)  •  •  • 

(2)  •  *  • 

(iv)  Means  shall  be  provided  to 
permit  further  limitation  of  the  field. 
Beam-limiting  devices  manufactured 
after  (date  of  publication  of  the  final 
rule  in  the  Federal  Register)  and  in- 
corporated in  equipment  with  a  vari- 
able SID  and/or  a  visible  area  of 
greater  than  300  square  centimeters 
shaU  be  provided  with  means  for  step- 
less adjustment  of  the  X-ray  field. 
Equipment  with  a  fixed  SID  and  a  visi- 
ble area  of  300  square  centimeters  or 
less  shall  be  provided  with  either  step- 
less adjustment  of  the  X-ray  field  or 
with  means  to  further  limit  the  X-ray 
field  size  at  the  plane  of  the  image  re- 
ceptor to  125  square  centimeters  or 
less.  Stepless  adjustment  shall,  at  the 
greatest  SID,  provide  continuous  field 
sizes  from  the  maximum  obtainable  to 
a  field  size  of  5-by-5  centimeters  or 
less. 


Interested  persons  may,  on  or  before 
September    12,    1978,    submit   to   the 
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Hearing  Clerk  (HPC-20).  Pood  and 
Drug  Administration,  room  4-65,  5600 
Fishers  Lane,  Rocltville,  Md.  20857, 
written  comments  regarding  this  pro- 
posal. Pour  copies  of  all  comments 
shall  be  submitted,  except  that  indi- 
Tiduals  may  submit  single  copies  of 
comments,  and  shall  be  identified  with 
the  Hearing  Clerk  docket  nimaber 
found  in  brackets  in  the  heading  of 
this  docviment.  Received  comments 
may  be  seen  in  the  above  office  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Note.— The  Pood  and  Drug  Administra- 
tion has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu- 
lar A-107.  A  copy  of  the  economic  impact  as- 
sessment is  on  file  with  the  Hearing  Clerk, 
Pood  and  Drug  Administration. 

Dated:  July  6,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[PR  Doc.  78-19137  Piled  7-13-78;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

brtemal  Revenue  Service 
[26CFR  Part  1] 

[LR-2n-76] 

APPLICATION  FOR  RECOGNITION  AS  A 
QUALIFIED  GROUP  LEGAL  SERVICES  PLAN 

Proposed  Rulemaking 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  notice 
of  application  for  recognition  of  the 
status  of  a  qualified  group  legal  ser- 
vices plan.  Provisions  relating  to  group 
legal  services  plans  were  added  to  the 
tax  law  by  the  Tax  Reform  Act  of 
1976.  The  regulations  would  provide 
guidance  by  which  a  group  legal  ser- 
vices plan  may  apply  to  the  Internal 
Revenue  Service  for  recognition  of  its 
status  as  a  qualified  plan  and  would 
primarily  affect  administrators  or 
sponsors  of  group  legal  services  plans. 

DATE:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  September  12, 
1978.  The  amendments  are  proposed 
to  be  effective  for  notices  of  applica- 
tion for  recognition  of  the  status  of  a 
qualified  group  legal  services  plan  sub- 
mitted after  adoption  of  the  amend- 
ments. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
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tion:     CC:LR:T:LR-2 17-76,     Washing- 
ton. D.C. 20224. 

POR      PURTHER      INFORMATION 
CONTACT: 

Richard  L.  Johnson  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  the  Chief  Counsel,  Internal  Reve- 
nue Service,  1111  Constitution 
Avenue  NW.,  Washington,  D.C. 
20224,  Attention:  CC:LR:T:LR-217- 
76,  202-566-3287  (not  a  toll-free 
number). 
SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CPR  pa,t  1)  xmder  section 
120(c)(4)  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations 
to  one  provision  of  section  2134  of  the 
Tax  Reform  Act  of  1976  (90  Stat. 
1926),  and  are  to  be  issued  under  the 
authority  contained  in  sections 
120(c)(4)  and  7805  of  the  Internal  Rev- 
enue code  of  1954  (90  Stat.  1926  and 
68A  Stat.  917;  26  U.S.C.  120(c)(4)  and 
7805). 

Prepaid  Legal  Services 

Section  120  was  added  to  the  Inter- 
nal Revenue  Code  of  1954  by  the  Tax 
Reform  Act  of  1976.  The  new  section 
excludes  from  the  gross  income  of  an 
employee,  or  the  employee's  spouse  or 
dependents,  amoimts  contributed  on 
their  behalf  by  an  employer  to  a  quali- 
fied group  legal  services  plan.  Benefits 
received  under  the  plan  are  also  ex- 
cluded from  the  gross  income  of  the 
recipient.  The  benefits  may  be  either 
personal  legal  services  provided  under 
the  plan  directly  to  a  participant,  or 
reimbursement  under  the  plan  for  per- 
sonal legal  services  otherwise  ob- 
tained. 

Requirement  for  Notice 

Section  120(c)(4)  provides  that  in 
order  to  be  a  qualified  group  legal  ser- 
vices plan,  the  plan  must  give  notice  to 
the  Secretary  of  the  Treasury  that  it 
is  applying  for  recognition  of  its  status 
as  a  qualified  plan.  The  notice  must  be 
filed  on  Form  1024,  Application  for 
Recognition  of  Exemption  Under  Sec- 
tion 501(a)  or  for  Determination 
Under  Section  120,  with  the  accompa- 
nying Schedule  L.  In  general,  a  plan 
must  file  the  notice  before  the  end  of 
its  first  plan  year  in  order  to  be  re- 
garded as  a  qualified  plan  from  the  be- 
ginning of  the  first  plan  year.  If  the 
notice  is  filed  after  the  end  of  the  first 
plan  year,  a  plan  will  be  a  qualified 
plan  (if  it  otherwise  satisfies  the  re- 
quirements for  qualification)  from  the 
date  on  which  the  notice  is  filed.  How- 
ever, if  the  notice  is  filed  any  time 
before  the  91st  day  after  the  amend- 
ments proposed  by  this  document  are 


adopted,  the  plan  will  be  a  qualified 
plan  (if  it  otherwise  satisfies  the  re- 
quirements for  qualification)  from  the 
date  of  adoption  of  the  plan. 

Plans  in  Existenc*  ok  June  4,  1976 

A  written  group  legal  services  plan 
in  existence  on  June  4,  1976,  will  be 
deemed  a  qualified  plan  until  at  least 
April  2,  1977,  whether  or  not  a  notice 
of  application  is  filed  for  the  plan.  If 
the  plan  is  maintained  pursuant  to  a 
collective  bargaining  agreement  in 
effect  on  October  4,  1976,  this  period 
of  deemed  qualification  will  extend 
until  the  agreement  terminates,  but 
not  beyond  December  31,  1981.  In 
order  for  a  plan  to  be  a  qualified  plan 
for  any  period  after  the  period  of 
deemed  qualification,  a  notice  of  appli- 
cation must  be  filed  imder  these  regu- 
lations. Although  a  plan  In  existence 
on  June  4,  1976,  need  not  file  a  notice 
of  application  to  be  a  qualified  plan 
for  the  period  of  deemed  qualification, 
the  plan  is  not  relieved  of  any  other 
filing  requirements,  including  any  re- 
quirement for  an  annual  Information 
return. 

Comments  and  Rkqukts  for  a  Public 
Hearing 

Before  adopting  these  proposed  re- 
gultions,  consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  was  Richard  John- 
son of  the  Legislation  and  Regulations 
Division  of  the  Office  of  Chief  Coun- 
sel, Internal  Revenue  Service.  Howev- 
er, personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treas- 
ury Department  participated  in  devel- 
oping the  regulation,  both  on  matters 
of  substance  and  style. 

proposbd  amendments  to  the 
regulations 

It  is  proposed  to  amend  26  CPR  part 
1  by  adding  a  new  §  1.120  (c)(4)-l  as 
follows: 

§  1.120(c)(4)-l     Notice    of   application    for 

recognition  of  status  of  qualified  group 

legal  services  plan. 

(a)  /n  general  In  order  for  a  plan  to 

be  a  qualified  group  legal  services  plan 

for   purposes   of   the   exclusion  from 

gross    income    provided    by    section 

120(a),  the  plan  must  give  notice  to 

the  Internal  Revenue  Service  that  it  is 


applying  for  recognition  of  its  status 
as  a  qualified  plan.  Paragraph  (b)  of 
this  section  describes  how  the  notice  is 
to  be  filed  for  the  plan.  Paragraph  (c) 
of  this  section  describes  the  action 
that  the  Internal  Revenue  Service  will 
take  in  response  to  the  notice  submit- 
ted for  the  plan.  Paragraph  (d)  of  this 
section  describes  the  period  of  plan 
qualification. 

(b)  Filing  of  notice— (.1)  In  general.  A 
notice  of  application  for  recognition  of 
the  status  of  a  qualified  group  legal 
services  plan  must  be  filed  with  the 
key  district  director  of  internal  reve- 
nue as  described  in  §601.201(n).  The 
notice  must  be  filed  on  Form  1024.  Ap- 
plication for  Recognition  of  Exemp- 
tion Under  Section  501(a)  or  for  Deter- 
mination Under  Section  120,  with  the 
accompanying  schedule  L,  and  must 
contain  the  information  required  by 
the  form  and  any  accompanying 
instructions.  The  form  may  be  filed  by 
either  the  employer  sponsoring  the 
plan  or  the  person  administering  an 
employer-adopted  plan.  See  paragraph 
(e)  of  this  section  for  special  rules  and 
definitions  relating  to  information  re- 
quired to  be  filed  on  schedule  L. 

(2)  Plans  to  which  more  than  one 
employer  contributes;  multiple  filings 
required.  Except  in  the  case  of  a  plan 
to  which  subparagraph  (3)  of  this 
paragraph  applies,  if  more  than  one 
employer  contributes  to  a  plan,  infor- 
mation required  to  be  filed  on  sched- 
ule L  which  relates  to  employees  of  a 
contributing  employer  must  be  filed 
separately  for  each  contributing  em- 
ployer. Accordingly,  a  separate  sched- 
ule L  must  be  filed  for  the  plan  for 
each  contributing  employer  after  the 
employer  adopts  the  plan.  Informa- 
tion required  to  be  filed  on  schedule  L 
which  does  not  relate  to  the  employ- 
ees of  a  contributing  employer  need  be 
filed  only  once,  and  need  not  be  re- 
peated on  each  schedule  L  filed  for 
the  plan. 

(3)  Plans  to  which  more  than  one 
employer  contributes  for  which  no 
multiple  filings  required.  If  a  plan  to 
which  more  than  one  employer  con- 
tributes is  a  plan  to  which  this  subpar- 
agraph applies,  only  one  schedule  L  is 
required  to  be  filed  for  the  plan,  re- 
gardless of  the  number  of  employers 
who  contribute  to  the  plan.  A  separate 
schedule  L  is  not  required  for  each 
contributing  employer.  Information 
required  by  schedule  L  that  relates  to 
employees  of  contributing  employers 
is  required  only  for  those  employers 
who  adopt  the  plan  before  the  date 
the  schedule  L  is  filed  for  the  plan.  A 
schedule  L  need  not  be  filed  with  re- 
spect to  employers  who  thereafter 
adopt  the  plan.  In  general,  this  sub- 
paragraph applies  to  any  plan  that  is 
maintained  pursuant  to  a  collective 
bargaining  agreement  between  em- 
ployee representatives  and  more  than 
one  employer  who  is  required  by  the 


PROPOSED  RULES 

plan  instrument  or  other  agreement  to 
contribute  to  the  plan  with  respect  to 
employees  (or  their  spouses  or  depend- 
ents) participating  in  the  plan.  This 
subparagraph  does  not  apply,  howev- 
er, if  all  employers  required  to  contrib- 
ute to  the  plan  are  corporations  which 
are  members  of  a  controlled  group  of 
corporations  within  the  meaning  of 
section  1563(a).  determined  without 
regard  to  section  1563(e)(3)(C).  If  all 
employers  required  to  contribute  to 
the  plan  are  corporations  which  are 
members  of  such  a  controlled  group, 
the  filing  requirements  described  in 
subparagraph  (2)  of  this  paragraph 
apply,  notwithstanding  that  the  plan 
is  maintained  pursuant  to  a  collective 
bargaining  agreement. 

(c)  Internal  E.evenue  Service  action 
on  notice  of  application  for  recogni- 
tion. The  Internal  Revenue  Service 
will  issue  to  the  person  submitting 
form  1024  and  schedule  L  a  ruling  or 
determination  letter  stating  that  the 
plan  is  or  is  not  a  qualified  group  legal 
services  plan.  For  general  procedural 
rules,  see  §  601.201  (a)  through  (n),  as 
that  section  relates  to  rulings  and  de- 
termination letters. 

(d)  Period  of  plan  qualification— (1) 
In  general.  In  the  case  of  a  favorable 
determination,  the  plan  will  be  consid- 
ered a  qualified  group  legal  services 
plan.  If  a  schedule  L  required  to  be 
filed  by  or  on  behalf  of  an  employer  is 
filed  before— 

(i)  The  end  of  the  first  plan  year  (as 
defined  in  the  plan), 

(ii)  The  end  of  the  plan  year  within 
which  the  employer  adopts  the  plan, 
or 

(iii)  (A  da.te  91  days  after  this  section 
is  published  in  the  Federal  Register 
as  a  final  regulation), 

the  period  of  plan  qualifications  with 
respect  to  the  employer  will  begin  on 
the  date  the  plan  is  adopted  by  the 
em.ployer  (or.  if  later.  January  1. 
1977).  If  the  schedule  L  is  not  filed 
before  the  latest  of  the  dates  described 
in  subdivisions  (i),  (ii),  and  (iii),  the 
period  of  plan  qualification  with  re- 
spect to  the  employer  will  begin  on 
the  date  of  filing.  If  no  schedule  L  is 
required  to  be  filed  by  or  on  behalf  of 
an  employer  (see  paragraph  (b)(3)  of 
this  section),  the  period  of  plan  quali- 
fication with  respect  to  the  employer 
will  begin  on  the  date  the  plan  is 
adopted  by  the  employer  (or,  if  later. 
January  1.  1977).  However,  if  a  plan  is 
materially  modified  to  conform  to  the 
requirements  of  section  120  either 
before  or  after  a  schedule  L  is  filed, 
the  period  of  plan  qualification  will 
not  include  any  period  before  the  ef- 
fective date  of  the  modifications. 

(2)  Plans  in  existence  on  June  4, 
1976.  (i)  Notwithstanding  paragraph 
(d)(1)  of  this  section,  a  written  group 
legal  services  plan  providing  for  em- 
ployer contributions  which  was  in  ex- 
istence on  June  4,  1976.  will  be  consid- 
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ered  a  qualified  group  legal  services 
plan  for  the  period  January  1.  1977, 
through  April  2,  1977.  However,  if  the 
plan  is  maintained  pursuant  to  one  or 
more  agreements  which  were  in  effect 
on  October  4.  1976.  and  which  the  Sec- 
retary of  Labor  finds  to  be  collective 
bargaining  agreements,  the  period  of 
deemed  qualification  will  extend 
beyond  April  2,  1977,  and  end  on  the 
date  on  which  the  last  of  the  collective 
bargaining  agreements  relating  to  the 
plan  terminates.  Extensions  of  a  bar- 
gaining agreement  which  are  agreed  to 
after  October  4,  1976.  are  to  be  disre- 
garded. The  period  of  deemed  qualifi- 
cation for  a  plan  m^aintained  pursuant 
to  a  collective  bargaining  agreement 
will  not.  however,  extend  beyond  De- 
cember 31.  1981. 

(ii)  A  written  group  legal  services 
plan  will  be  considered  to  have  been  in 
existence  on  June  4,  1976.  if  on  or 
before  that  date  the  plan  was  reduced 
to  writing  and  adopted  by  one  or  more 
employers.  No  amounts  need  have 
been  contritubed  under  the  plan  as  of 
June  4,  1976. 

(e)  Definitions  and  special  rules— il) 
Applicability.  The  definitions  and  spe- 
cial rules  in  this  paragraph  apply  with 
respect  to  information  required  to  be 
filed  on  schedule  L  accompanying 
form  1024. 

(2)  Employee.— (.i)  The  term  "em- 
ployee" includes  an  individual  who  is 
an  employee  within  the  meaning  of 
section  410(c)(1)  (relation  to  self-em- 
ployed individuals). 

(ii)  An  individual  who  owns  the 
entire  interest  in  an  unincorporated 
trade  or  business  is  treated  as  his  ovm 
employee. 

(iii)  Each  partner  who  is  an  employ- 
ee within  the  meaning  of  section 
401(c)(1)  is  treated  as  an  employee  of 
the  partnership. 

(3)  Officer.  An  officer  is  an  individu- 
al who  is  an  officer  within  the  mean- 
ing of  regulations  prescribed  under 
414(c). 

(4)  Shareholder.  The  term  "share- 
holder" includes  an  individual  who  is  a 
shareholder  as  determined  by  the  at- 
tribution rules  under  section  1563  (d) 
and  (e),  without  regard  to  section 
1563(e)(3)(C). 

(5)  Self-employed.  An  individual  is 
"self-employed"  if  he  is  self-employed 
within  the  meaning  of  section 
401(c)(1). 

(6)  Highly  compensated.  The  term 
"highly  compensated"  has  the  same 
meaning  for  purposes  of  the  informa- 
tion required  by  schedule  L,  as  for 
purposes  of  section  410(b)(1)(B). 

(f)  Effective  date.  This  section  is  ef- 
fective for  notices  of  application  for 
recognition  of  the  status  of  a  qualified 
group   legal   services   plan   submitted 
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after  (date  of  publication  of  this  sec- 
tion as  a  final  regulation). 

Jerome  Kuhtz, 
Commissioner  of 
Internal  Revenue. 
[PR  Doc.  78-19367  Filed  7-13-78;  8:45  am] 


[4830-01] 


[26CFRPart  1] 
[LR-288-74] 


SALARY  REDUCTION  PLANS 

WHhdrawal  of  Notice  of  ProposMi  Rulomaking 

AGENCY:  Internal  Revenue  Service, 
Treasiu-y. 

ACTION:  Withdrawal  of  notice  of  pro- 
posed rulemaking. 

SUMMARY:  The  purpose  of  this  doc- 
ument is  to  withdraw  a  notice  of  pro- 
posed rulemaking  relating  to  the  tax 
treatment  of  amounts  contributed 
under  a  salary  reduction  plan  or  ar- 
rangement to  certain  qualified  trusts, 
qualified  bond  purchase  plans,  or  to 
purchase  certain  qualified  annuity 
contracts.  Section  2006(b)  of  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  precludes  present  adoption 
of  final  salary  reduction  regulations 
relating  to  qualified  salary  reduction 
plans  or  arrangements  in  existence  on 
Jime  27,  1974.  The  notice  of  proposed 
rulemaking  withdrawn  by  this  docu- 
ment appeared  in  the  Federal  Regis- 
ter for  December  6.  1972  (37  PR 
25938). 

FOR      FURTHER      INFORMATION 
CONTACn^ 

WiUiam  E.  Mantle  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington.  D.C.  20224.  (At- 
tention CC:LR:T,  LR-28S-74).  202- 
566-3734. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  notice  of  proposed  rulemaking 
withdrawn  by  this  document  proposed 
amendments  to  the  Incoii.e  Tax  Regu- 
lations (26  CFR  part  1)  unai.r  sections 
402,  403,  and  405  of  the  Internal  Reve- 
nue Code  of  1954  to  clarify  the  tax 
treatment  of  amounts  contributed 
under  a  salary  reduction  plan  or  ar- 
rangement to  a  trust  of  the  type  de- 
scribed in  section  401(a),  to  a  qualified 
bond  purchase  plan  described  in  sec- 
tion 405(a),  or  to  purchase  an  annuity 
contract  for  an  employee  under  a 
qualified  plan  described  in  section 
403(a). 

Section  2006(b)  of  the  Employee  Re- 
tirement Income  Seciu-ity  Act  of  1974 
(88  Stat.  992)  precludes  present  adop- 
tion of  final  salary  reduction  regula- 
tions relating  to  qualified  salary  reduc- 
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tion  plans  or  arrangements  in  exis- 
tence on  June  27,  1974.  Thus,  the  pro- 
posed salary  reduction  regulations 
published  in  the  Federal  Register  for 
December  6,  1972  (37  FR  25938)  are 
being  withdrawn.  The  withdrawal  of 
these  regulations  has  no  effect  upon 
the  status  of  a  notice  of  proposed  rule- 
making under  section  61  relating  to 
certain  nonqualified  compensation  re- 
duction plans  or  arrangements  which 
was  published  in  the  Federal  Register 
for  February  3,  1978  (43  FR  4638). 

Withdrawal  of  Proposed 

Amendments 

Accordingly,  the  notice  of  proposed 
rulemaking  relating  to  amounts  con- 
tributed under  salary  reduction  plans 
or  arrangements  which  was  published 
in  the  Federal  Register  for  December 
6.  1972  (37  FR  25938)  is  hereby  with- 
drawn. 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 
[FR  Doc.  78-19366  FDed  7-13-78;  8:45  am] 


[4830-01] 


[26CFRParH  1  and  301] 

[LR-244-76] 

ELECTION  BY  NONRESIDENT  ALIEN  TO  BE 
TREATED  AS  RESIDENT  AND  TREATMENT  OF 
COMMUNITY  INCOME  WHERE  ELECTION 
NOT  MADE 

Proposed  Rulemaking 

AGENCT^:   Internal  Revenue   Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
election  by  a  nonresident  alien  to  be 
treated  as  a  resident  and  treatirf^nt  of 
community  income  where  the  election 
is  not  made.  Certain  provisions  were 
added  to  the  applicable  tax  law  by  tlie 
Tax  Reform  Act  of  1976.  Ti-e  regula- 
tions would  provide  the  public  wiLh 
the  guidance  needed  to  take  auxantage 
of  these  new  provisiorLS.  The  regula- 
tions would  affect  ceriain  taxpayers 
who  are  nonresident  aliens  or  w  ho  are 
married  to  nonresident  aliens  and  cer- 
tain nonresident  alier.s  v.  no  are  not 
taxpayers  but  who  are  married  to  citi- 
zens or  residents  of  the  United  States. 

DATES:  Written  comments  and  re- 
que.'^ts  for  a  public  hearing  must  be  de- 
livered or  mailed  by  September  12, 
1978.  The  amendments  are  proposed 
to  be  effective  in  part  for  taxable 
years  ending  after  December  30,  1975, 
and  in  part  for  taxable  years  begin- 
ning after  December  31.  1976. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 


tion:    CC:LR:T.     Washington,     D.C. 

20224. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Kenneth  Klein,  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington,  D.C.  20224,  Atten- 
tion: CC:LR:T,  202-566-3459. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  dociunent  contains  proposed 
amendments  to  the  income  tax  regula- 
tions (26  CFR  Part  1)  and  the  regula- 
tions on  procedure  and  administration 
(26  CFR  Part  301)  under  sections  871, 
879,  981,  6012,  6013.  6072,  6073,  6091. 
6109,  and  6851  of  the  Internal  Reve- 
nue Code  of  1954.  These  amendments 
are  proposed  to  conform  the  regula- 
tions to  section  1012  of  the  Tax 
Reform  Act  of  1976  (90  Stat.  1612)  and 
are  to  be  issued  under  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917; 
26  U.S.C.  7805). 

Statutory  Bases 

Section  1012(a)  of  the  Tax  Reform 
Act  of  1976  amends  section  6013  of  the 
Internal  Revenue  Code  of  1954  by 
adding  subsections  (g)  and  (h),  which 
provide  that  a  nonresident  alien  may, 
under  certain  circumstances,  elect  to 
be  treated  as  a  resident.  The  principal 
effect  of  this  election  is  to  permit  the 
nonresident  alien  to  file  a  joint  return 
with  a  spouse  who  Ls  a  resident  or  citi- 
zen cf  the  United  States.  Section  1012 
(b)  cf  (.;e  act  repeals  section  981  of 
llie  code  ar.d  adds  in  its  place  section 
879  to  provide  ru'es  for  the  treatment 
of  crmni.mity  income  where  an  elec- 
tion .-nder  section  6013  (g)  or  (h)  is 
not  in  f  ilect  with  respect  to  a  nonresi- 
dent alien  spouse.  Section  1012(c)  of 
the  act  an;ends  section  6073  of  the 
code  to  provide  that  nonresident 
alicr.i  are  not  required  to  file  a  decla- 
ralio'i  af  estimated  tax  imtil  the 
alien  s  L-.come  tax  return  for  the  prior 
taxa'  le  y-n^T  is  due. 

Manneh  of  Election 

The  pioposed  regulations  provide 
that  an  eiection  under  section  6013  (g) 
or  (h)  generally  is  made  by  attaching  a 
staiicrneut  to  the  income  tax  return  for 
the  firtt  yer.r  to  which  the  election  is 
to  apply.  Tiie  .statement  must  contain 
a  declarat  icn  that  the  election  is  being 
made  a:id  th.e  names,  addresses,  and 
taxpayer  identifying  numbers  of  the 
electing  jpovcses.  The  regulations  pro- 
vide that  most  circumstances,  a  volim- 
tary  revocation  of  the  election  under 
section  6013(g)  is  to  be  made  in  a  simi- 
lar manner. 

Certain  Conditions  for  Election 

The  proposed  regxilations  provide 
that    the    determination   of   whether 


taxpayers  meet  the  requirements  of 
section  6013  (g)  or  (h)  for  any  taxable 
year  shall  be  made  at  the  close  of  that 
taxable  year.  Accordingly,  the  regula- 
tions provide  that  an  election  or  revo- 
cation can  be  made  on  behalf  of  a 
spouse  who  dies  after  the  close  of  a 
taxable  year  by  the  spouse's  executor 
or  administrator.  The  regulations  re- 
quire as  a  prerequisite  to  the  making 
of  an  election  under  section  6013  (g)  or 
(h)  that  the  spouse  of  the  nonresident 
alien  be  a  U.S.  citizen  or  resident  on 
the  last  day  of  the  first  taxable  year 
to  which  the  election  applies. 

Community  Income 

The  proposed  regulations  explain 
the  treatment  given  various  types  of 
community  income  in  those  cases 
where  the  spouses  do  not  make  an 
election  under  section  6013  (g)  or  (h). 
The  regulations  also  provide  cross-ref- 
erences relating  to  the  election  under 
section  6013  (g)  or  (h).  Section  1.6013- 
6  is  "reserved"  pending  formulation  of 
regulations  under  section  6013(f),  re- 
lating to  joint  returns  where  an  indi- 
vidual is  in  missing  status. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  was  Jason  R.  Felton 
of  the  Legislation  and  Regulations  Di- 
vision, Office  of  the  Chief  Counsel,  In- 
ternal Revenue  Service.  However,  per- 
sonnel from  other  offices  of  the  Inter- 
nal Revenue  Service  and  Treasurey 
Department  participated  in  developing 
these  regulations  both  on  matters  of 
substance  and  style. 

PROPOSED  amendments  TO  THE 

regulations 

The  proposed  amendments  to  26 
CFR  Parts  1  and  301  are  as  follows: 

Paragraph  1.  Paragraph  (a)  of 
§  1.871-1  is  amended  by  adding  three 
sentences  at  the  end  that  read  as  fol- 
lows: 

§1.871-1     Classification-  and    manner    of 
taxing  alien  individuals. 

(a)  Classes  of  aliens.  *  *  *  However, 
nonresident  alien  individuals  may 
elect,  under  section  6013  (g)  or  (h),  to 
be  treated  as  resident  aliens  for  pur- 
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poses  of  determining  their  income  tax 
liability  under  chapter  1  of  the  code. 
Accordingly,  any  reference  in  §§  1.1-1 
through  1.1388-1  of  this  part  to  non- 
resident alien  individuals  does  not  in- 
clude those  with  respect  to  whom  an 
election  under  section  6013  (g)  or  (h)  is 
in  effect,  unless  otherwise  specifically 
provided.  Similarly,  any  reference  to 
resident  alien  individuals  includes 
those  with  respect  to  whom  an  elec- 
tion is  in  effect,  unless  otherwise  spe- 
cifically provided. 


Par.  2.  Paragraph  (a)(1)  of  §  1.871-13 
is  amended  by  adding  two  sentences  at 
the  end  that  read  as  follows: 

§  1.871-13  Taxation  of  individuals  for  tax- 
able year  of  change  of  U.S.  citizenship 
or  residence. 

(a)  In  general.  (1)  •  *  *  This  section 
does  not  apply  to  alien  individuals 
treated  as  residents  for  the  entire  tax- 
able year  under  section  6013  (g)  or  (h). 
These  individuals  are  taxed  imder  the 
rules  in  §  l.l-l(b). 


Par.  3.  There  is  added  after  §  1.878 
the  following  new  section: 

§  1.879-1     Treatment         of         community 
income. 

(a)  Treatment  of  community 
income.— (.1)  In  general.  For  taxable 
years  begirming  after  December  31, 
1976,  community  income  of  a  citizen  or 
resident  of  the  United  States  who  is 
married  to  a  nonresident  alien  individ- 
ual, and  the  deductions  properly  allo- 
cable to  that  income,  shall  be  divided 
between  the  U.S.  citizen  or  resident 
spouse  and  the  nonresident  alien 
spouse  in  accordance  with  the  rules  in 
section  879  and  paragraph  (a)(2) 
through  (a)(6)  of  this  section.  This 
section  does  not  apply  for  any  taxable 
year  with  respect  to  which  an  election 
under  section  6013  (g)  or  (h)  Is  in 
effect.  Community  income  for  this 
purpose  means  all  gross  income, 
whether  derived  from  sources  within 
or  without  the  United  States,  which  Is 
treated  as  community  income  of  the 
spouses  under  the  community  proper- 
ty laws  of  the  State,  foreign  country, 
or  possession  of  the  United  States 
having  jurisdiction  to  determine  the 
legal  ownership  of  the  income.  A 
spouse  has  ownership  of  the  income 
for  this  purpose  If  under  the  applica- 
ble conunvmity  property  law  this 
spouse  has  a  proprietary  vested  inter- 
est in  the  income. 

(2)  Earned  income.  Wages,  salaries, 
or  professional  fees,  and  other 
amounts  received  as  compensation  for 
personal  services  actually  performed, 
which  are  conununity  Income  for  the 
taxable  year,  shall  be  treated  as  the 
income  of  the  spouse  who  actually  per- 
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formed  the  personal  services.  This 
paragraph  (a)(2)  does  not  apply,  how- 
ever, to  the  following  items  of  commu- 
nity income: 

(i)  Community  income  derived  from 
any  trade  or  business  carried  on  by  the 
husband  or  the  wife,  but  not  including 
any  income  that  would  be  treated  as 
earned  income  under  the  second  sen- 
tence of  section  911(b). 

(ii)  Community  income  attributable 
to  a  spouse's  distributive  share  of  the 
income  of  a  partnership  to  which 
paragraph  (a)(4)  of  this  section  ap- 
plies. 

(iii)  Community  income  consisting  of 
compensation  for  personal  services 
rendered  to  a  corporation  which  repre- 
sents a  distribution  of  the  earnings 
and  profits  of  the  corporation  rather 
than  a  reasonable  allowance  as  com- 
pensation for  the  personal  services  ac- 
tually performed,  but  not  including 
any  income  that  would  be  treated  as 
earned  income  under  the  second  sen- 
tence of  section  911(b). 

(iv)  Community  Income  derived  from 
property  which  is  acquired  as  consid- 
eration for  personal  services  per- 
formed. 

These  items  of  community  income  are 
divided  in  accordance  with  the  rules  in 
paragraph  (a)(3)  through  (a)(6)  of  this 
section. 

(3)  Trade  or  business  income.  If  any 
income  derived  from  a  trade  or  busi- 
ness carried  on  by  the  husband  or  wife 
is  community  income  for  the  taxable 
year,  all  of  the  gross  income,  and  the 
deductions  attributable  to  that 
income,  shall  be  treated  as  the  gross 
income  and  deductions  of  the  hus- 
band. However,  if  the  wife  exercises 
substantially  all  of  the  management 
and  control  of  the  trade  or  business, 
all  of  the  gross  income  and  deductions 
shall  be  treated  as  the  gross  income 
and  deductions  of  the  wife.  This  para- 
graph (a)(3)  does  not  apply  to  any 
income  derived  from  a  trade  or  busi- 
ness carried  on  by  a  partnership  of 
which  both  or  one  of  the  spouses  is  a 
member  (see  paragraph  (a)(4)  of  this 
section).  For  purposes  of  this  para- 
graph (a)(3),  income  derived  from  a 
trade  or  business  Includes  any  income 
derived  from  a  trade  or  business  in 
which  both  personal  services  and  capi- 
tal are  material  income  producing  fac- 
tors, but  does  not  include  income 
treated  as  earned  income  under  the 
second  sentence  of  section  911(b).  The 
term  "management  and  control" 
means  management  and  control  in 
fact,  not  the  management  and  control 
imputed  to  the  husband  under  the 
community  property  laws  of  a  State, 
foreign  county,  or  possession  of  the 
United  States.  For  example,  a  wife 
who  operates  a  beauty  parlor  without 
any  appreciable  collaboration  on  the 
part  of  a  husband  is  considered  as 
having  substantially  all  of  the  man- 
agement and  control  of  the  business 
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despite  the  provisions  of  any  commu- 
nity property  laws  of  a  State,  foreign 
country,  or  possession  of  the  United 
States  vesting  in  the  husband  the 
right  of  management  and  control  of 
community  property.  The  income  and 
deductions  attributable  to  the  oper- 
ation of  the  beauty  parlor  are  consid- 
ered the  income  and  deductions  of  the 

wife. 

(4)  Partnership  income.  If  any  por- 
tion of  a  spouse's  distributive  share  of 
the  income  of  a  partnership,  of  which 
the  spouse  is  a  member,  is  community 
income  for  the  taxable  year,  all  of 
that  distributive  share  shall  be  treated 
as  the  income  of  that  spouse  and  shall 
not  be  taken  into  account  in  determin- 
ing the  income  of  the  other  spouse.  If 
both  spouses  are  members  of  the  same 
partnership,  the  distributive  share  of 
the  income  of  each  spouse  which  is 
community  income  shaU  be  treated  as 
the  income  of  that  spouse.  A  spouse's 
distributive  share  of  the  income  of  a 
partnership  that  is  community  income 
shall  be  determined  as  provided  in  sec- 
tion 704  and  the  regulations  thereun- 
der. 

(5)  Income  from  separate  property. 
Any  community  income  for  the  tax- 
able year,  other  than  income  described 
in  section  879(a)  (I)  or  (2)  and  para- 
graph (a)  (2),  (3),  or  (4)  of  this  section, 
which  is  derived  from  the  separate 
property  of  one  of  the  spouses  shall  be 
treated  as  the  income  of  that  spouse. 
The  determination  of  what  property  is 
separate  property  for  this  purpose 
shall  be  made  tn  accordance  with  the 
laws  of  the  State,  foreign  country,  or 
possession  of  the  United  States  which, 
in  accordance  with  paragraph  (a)(1)  of 
this  section,  has  jurisdiction  to  deter- 
mine that  the  income  from  the  proper- 
ty is  community  income. 

(6)  Other  community  income.  Any 
conununity  income  for  the  taxable 
year,  other  than  income  described  in 
section  879(a)  (1),  (2).  or  (3).  and  para- 
graph (a)  (2),  (3),  (4),  or  (5)  of  this  sec- 
tion, shaU  be  treated  as  income  of  that 
spouse  who  has  a  proprietary  vested 
interest  in  that  income  under  the  laws 
of  the  state,  foreign  country,  or  pos- 
session of  the  United  States  which,  in 
accordance  with  paragraph  (a)(1)  of 
this  section,  has  jurisdiction  to  deter- 
mine that  the  income  is  community 
income.  Thus,  for  example,  this  para- 
graph (aX6)  applies  to  community 
income  not  described  in  paragraph  (a) 
(2).  (3),  (4),  or  (5)  of  this  section  which 
consists  of  dividends,  interest,  rents, 
royalties,  or  gains,  from  community 
property  or  of  the  earnings  of  une- 
mancipated  minor  children. 

(7)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by 
the  following  examples: 

Example  <i).  H,  a  U.S.  citizen,  and  W.  a 
nonresident  alien  individual,  each  of  whose 
taxable  years  is  the  calendar  year,  were 
married  throughout  1977.  H  and  W  were 


PROPOSED  RULES 

residents  of,  and  domiciled  tn.  foreign  coun- 
try Z  during  the  entire  taxable  year.  No 
election  under  section  6013  <g)  or  (h)  is  in 
effect  for  1977.  During  1977,  H  earned 
$10,000  from  the  performance  of  personal 
services  as  an  employee.  H  also  received 
$500  In  dividend  income  from  stock  which 
under  the  community  property  laws  of 
coimtry  Z  is  considered  to  be  the  separate 
property  of  H.  W  had  no  separate  income 
for  1977.  Under  the  community  property 
laws  of  country  Z  all  income  earned  by 
either  spouse  is  considered  to  be  community 
income,  and  one-half  of  this  income  Is  con- 
sidered to  belong  to  the  other  spouse.  In  ad- 
dition, the  laws  of  country  Z  provide  that  all 
income  derived  from  property  held  sepa- 
rately by  either  spotise  Is  to  be  treated  as 
community  income  and  treated  as  belonging 
one-half  to  each  spouse.  Thus,  under  the 
commvinity  property  laws  of  country  Z.  H 
and  W  are  both  considered  to  have  realized 
income  of  $5,250  during  1977,  even  though 
Z's  laws  recognize  the  stock  as  the  separate 
property  of  H.  Under  the  niles  of  paragraph 
(a)  (2)  and  (5)  of  this  section  all  of  the 
income  of  $10,500  derived  during  1977  is 
treated,  for  UJS.  income  tax  purposes,  as  the 
income  of  H. 

Example  (2).  (a)  The  facts  are  the  same  as 
in  example  (1).  except  that  H  is  the  sole 
proprietor  of  a  retail  merchandising  compa- 
ny, which  has  a  $10,000  profit  during  1977. 
W  exercises  no  management  and  control 
over  the  business.  In  addition.  H  is  a  partner 
In  a  wholesale  distributing  company,  and  his 
distributive  share  of  the  partnership  profit 
is  $5,000.  Both  of  these  amounts  of  income 
are  treated  as  community  income  under  the 
community  property  laws  of  country  Z,  and 
under  these  laws  both  H  and  W  are  treated 
as  realizing  $7,500  of  the  income.  Under  the 
rule  of  paragraph  (a)  (3)  and  (4)  of  this  sec- 
tion all  $15,000  of  the  income  is  treated  as 
the  Income  of  H  for  U.S.  Income  tax  pur- 
poses. 

(b)  Under  the  facts  In  (a),  it  is  not  neces- 
sary to  determine  the  amount  of  the  $10,000 
profit  from  the  retail  merchandising  compa- 
ny that  is  earned  Income  under  the  second 
sentence  of  section  911(b).  Because  W  exer- 
cises no  maiiagement  and  control  over  the 
company  all  of  the  income  Is  treated  as  the 
Income  of  H.  whether  It  is  considered 
earned  or  from  a  trade  or  business  imder 
paragraph  (a)  (2)  and  (3)  of  this  section. 

(c)  If  W  exercises  substantially  all  of  the 
management  and  control  over  the  company, 
and  if  it  is  assimied  that  25  percent  of  the 
profit  is  considered  under  the  second  sen- 
tence of  section  911(b)  to  be  a  reasoruible 
allowance  for  H's  services,  then  for  U.S. 
income  tax  purposes  $2,500  of  the  $10,000 
profit  is  treated  as  the  income  of  H.  and  the 
remaining  $7,500  is  treated  as  the  income  of 
W. 

Example  (3).  The  facts  are  the  same  as  in 
example  (1).  except  that  H  also  received 
$1,000  in  dividends  on  stock  held  separately 
In  his  name.  Under  the  community  property 
laws  of  country  Z  the  stock  is  considered  to 
be  community  property,  the  dividends  to  be 
community  income,  and  one-half  of  the 
income  to  be  the  income  of  each  spouse. 
Under  the  rule  of  paragraph  (a)(6)  of  this 
section,  $500  of  the  dividend  Income  is  treat- 
ed, for  XJJB.  income  tax  purposes,  as  the 
income  of  each  spouse. 

(b)  Definitions  and  other  special 
rules.— (1)  Spouses  xoith  different  tax- 
able years.  A  special  rule  applies  if  the 
nonresident    alien    and    the    United 


States  citizen  or  resident  spouse  of  the 
alien  do  not  have  the  same  taxable 
years,  as  defined  in  section  441(b)  and 
the  regulations  thereunder.  The  spe- 
cial rule  Is  as  follows.  With  respect  to 
the  U.S.  citizen  or  resident  spouse,  sec- 
tion 879  and  this  section  shall  apply  to 
each  taxable  year  of  the  U.S.  citizen  or 
resident  spouse  for  which  no  election 
under  section  6013  (g)  or  (h)  is  in 
effect.  With  respect  to  the  nonresident 
alien  spouse,  section  879  and  this  sec- 
tion apply  to  each  period  falling 
within  the  consecutive  taxable  years 
of  the  nonresident  alien  spouse  which 
coincides  with  a  taxable  year  of  the 
U.S.  citizen  or  resident  spouse  to 
which   section   879    and   this   section 

apply. 

(2)  Determination  of  marital  status. 
For  purposes  of  this  section,  marital 
status  shall  be  determined  under  sec- 
tion 143(a). 

S  1.981    [Revoked] 

Par.  4.  Section  1.981  is  repealed. 

Par.  5.  There  is  added  after  f  1.972-1 
the  f  oUowing  new  section: 

§1.981-0  Repeal  of  section  981;  effective 
dates. 

The  provisions  of  section  981  are  not 
effective  for  taxable  years  begiiming 
after  December  31,  1976.  For  the  treat- 
ment of  the  community  income  of 
aliens  and  their  spouses  for  taxable 
years  beginning  after  December  31, 
1976.  see  section  879  and  the  regula- 
tions thereunder. 

Par.  6.  Section  1.981-1  is  amended  as 
follows: 

1.  The  title  is  amended  to  read  as 
follows: 

§  1.981-1  Foreig:n  law  community  income 
for  taxable  years  beginning  after  De- 
cember 31,  1966,  and  before  January  1. 
1977. 

2.  Paragraph  (a)(1)  is  amended  by  in- 
serting the  phrase  "and  before  Janu- 
ary 1.  1977,"  in  the  first  sentence  be- 
tween the  phrases  "after  December  31, 
1966"  and  the  phrase  ".  may  make  a 
binding  election". 

5 1.6012-1    [Amended] 

Par.  7.  Section  1.6012-1  is  amended 
as  follows: 

1.  Paragraph  (b)(l)(i)  is  amended  by 
inserting  the  phrase  "(other  than  one 
treated  as  a  resident  under  section 
6013  (g)  or  (h))"  in  the  first  sentence 
between  the  phrases  "nonresident 
aUen  individual"  and  "who  is  en- 
gaged". 

2.  Paragraph  (b)(2)(i)  is  amended  by 
inserting  the  phrase  "(other  than  one 
treated  as  a  resident  under  section 
6013  (g)  or  (h))"  in  the  first  sentence 
between  the  plirases  "A  nonresident 
alien    individual"    and    "who    at    no 

time". 

3.  Paragraph  (b)(2)(ii)(a)  is  amended 
by  deleting  the  period  at  the  end  of 


the  second  sentence  and  inserting  in 
its  place  the  phrase  ",  unless  an  elec- 
tion under  section  6013  (g)  or  th)  is  in 
effect  for  the  alien." 

4.  Paragraph  (b)(2)(ii)(6)  is  amended 
by  deleting  tlie  period  at  the  end  of 
the  first  sentence,  and  inserting  tn  its 
place  the  phrase  ",  even  if  an  election 
under  section  6013(g)  was  in  effect  for 
the  taxable  year  preceding  the  year  of 
abandonment." 

Par.  8.  Paragraph  (b)  of  §  1.6013-1  is 
revised  to  read  as  follows: 

§  1.6013-1    Joint  returns. 


(b)  Nonresident  alien.  A  joint  return 
shall  not  be  made  if  either  the  hus- 
band or  wife  at  any  time  during  the 
taxable  year  is  a  nonresident  alien, 
unless  an  election  is  in  effect  for  the 
taxable  year  under  section  6013  (g)  or 
(h)  and  the  regulations  thereunder. 


Par.  9.  Section  1.6013-2  is  amended 
by  adding  a  new  paragraph  (a)(4) 
which  reads  as  follows: 

§1.6013-2    Joint  return  after  filing,  sepa- 
rate return. 


(a)  In  general. 


(4)  A  nonresident  alien  treated  as  a 
resident  under  section  6013  (g)  or  (h) 
for  any  taxable  year  ending  on  or 
after  December  31,  1975,  but  before 
December  31,  1978.  and  the  alien's 
U.S.  citizen  or  resident  spouse  may  file 
a  joint  return  for  that  taxable  year, 
even  though  one  or  both  of  the 
spouses  have  previously  filed  separate 
returns  for  that  taxable  year.  In  this 
case,  the  rule  in  paragraph  (a)(3)  of 
this  section  does  not  apply. 


Par.  10.  There  is  added  immediately 
after  §  1.6013-5  the  following  new  sec- 
tions: 

§  1.6013-6    [Reserved] 

§  1.6013-7     Election    to    treat    nonresident 
individual    as    resident    of  the    United 

States, 
(a)  Election  for  special  treatment- 
CD  In  general.  Two  individuals  who 
are  husband  and  wife  at  the  close  of  a 
taxable  year  ending  on  or  after  De- 
cember 31,  1975,  may  make  an  election 
under  this  section  for  that  taxable 
year  if,  at  the  close  of  that  year,  one 
spouse  is  a  citizen  or  resident  of  the 
United  States  and  the  other  spouse  is 
a  nonresident  alien.  The  effect  of  the 
election  is  that  the  nonresident  alien 
spouse  is  treated  as  a  resident  of  the 
United  States  for  purposes  of  cliapter 
1   and  sections  6012,  6013.  6072,  and 
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6091  of  the  Code  for  all  that  taxable 
year.  An  election  made  imder  this  sec- 
tion is  in  effect  for  the  taxable  year 
for  which  made  and  for  all  subsequent 
years  of  the  husband  and  wife, 
except— 

(i)  Any  taxable  year  for  which  the 
election  is  suspended,  as  described  in 
paragraph  (a)(3)  of  this  section,  and 

(ii)  Any  taxable  year  for  which  the 
election  is  terminated  in  accordance 
with  paragraph  (b)  of  this  section  and 
all  subsequent  taxable  years. 

A  husband  and  wife  may  not  make  an 
election  if  an  election  previously  made 
imder  this  section  by  either  spouse  has 
been  terminated  under  paragraph  (b) 
of  this  section. 

(2)  Particular  rules,  (i)  As  used  in 
paragraph  (a)(3)  of  this  section,  the 
term  "U.S.  spouse"  means  any  married 
individual  who -is  a  citizen  or  resident 
of  the  United  States  at  any  time 
during  a  taxable  year. 

(ii)  Whether  an  individual  is  a  resi- 
dent of  the  United  States  or  a  nonresi- 
dent alien  is  determined  without 
regard  to  this  section  or  §  1.6013-8,  but 
by  application  of  the  principles  of 
§§1.871-2  through  1.871-5  relating  to 
what  constitutes  residence  or  nonresi- 
dence  in  the  United  States  by  an  alien 
individual. 

(iii)  Whether  two  individuals  are 
married  at  the  close  of  a  taxable  year 
is  determined  by  application  of  the 
rules  in  §1.6013-4(3). 

(iv)  The  provisions  of  section  879 
and  the  regulations  thereunder  shall 
not  apply  for  any  taxable  year  for 
which  an  election  under  this  section  is 
in  effect. 

(V)  Whether  the  election  affects  the 
alien's  tax  treatment  under  a  U.S. 
income  tax  convention  with  another 
country  depends  on  the  language  of 
the  convention. 

(3)  Suspension  of  election,  (i)  An 
election  made  under  this  section  is  sus- 
pended and  is  not  in  effect  for  a  tax- 
able year  subsequent  to  the  first  tax- 
able year  for  which  made  if  neither 
spouse  is  a  U.S.  spouse  during  that 
subsequent  taxable  year.  Thus,  for  ex- 
ample, the  election  is  in  suspense  if 
both  spouses  are  nonresident  aliens 
for  the  entire  taxable  year. 

(ii)  If  either  spouse  dies  during  any 
taxable  year  for  which  the  election 
under  this  section  is  in  effect,  other 
than  the  first  taxable  year  for  which 
the  election  is  to  be  in  effect,  the  tax- 
able year  shall  include,  solely  for  pur- 
poses of  this  paragraph  (a)(3),  only 
those  days  during  the  taxable  year  on 
which  both  spouses  are  alive.  Thus, 
for  example,  if  the  U.S.  spouse  dies 
during  the  taxable  year,  the  election  is 
not  suspended  for  that  year  even  if 
the  surviving  nonresident  alien  spouse 
never  acquires  U.S.  citizenship  or  resi- 
dency. Similarly,  if  the  nonresident 
alien  spouse  dies  during  the  taxable 
year,  the  election  is  not  suspended  for 
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that  year  even  if  the  surviving  UJS. 
spouse  subsequently  abandons  U.S. 
citizenship  or  residency.  However,  if 
neither  spouse  was  a  U.S.  spouse  at 
any  time  during  the  period  of  the  tax- 
able year  when  both  spouses  were 
alive,  the  election  is  suspended  for 
that  year  even  if  the  surviving  spouse 
subsequently  acquires  U.S.  citizenship 
or  residency. 

For  the  effect  of  the  death  of  either 
spouse  on  the  status  of  the  election  in 
subsequent  taxable  years,  see  para- 
graph (b)(2)  of  this  section. 

(4)  Time  and  manner  of  making  an 
election,  (i)  A  husband  and  wife  shall 
make  the  election  under  this  section 
by  attaching  a  statement  to  their 
return  for  the  first  taxable  year  for 
which  the  election  is  to  be  in  effect. 
The  election  must  be  made  on  or 
before  the  last  day  prescribed  by  sec- 
tion 6072(a)  and  6081(a)  for  filing  the 
return  to  which  the  statement  of  elec- 
tion is  attached.  If  either  or  both 
spouses  die  after  the  close  of  the  tax- 
able year  but  before  the  return  is 
filed,  the  election  may  be  made  by  the 
executor,  administrator,  or  other 
person  charged  with  the  property  of 
the  deceased  spouse. 

(ii)  The  statement  must  contain  a 
declaration  that  the  election  is  being 
made  and  that  the  requirements  of 
paragraph  (a)(1)  of  this  section  are 
met  for  the  taxable  year.  The  state- 
ment must  also  contain  the  name,  ad- 
dress, and  taxpayer  identifying 
number  of  each  spouse.  If  the  election 
is  being  made  on  behalf  of  a  deceased 
spouse,  the  statement  must  contain 
the  name  and  address  of  the  executor, 
administrator,  or  other  person  making 
the  election  on  behalf  of  the  deceased 
spouse.  The  statement  must  be  signed 
by  both  persons  making  the  election. 

(iii)  Notwithstanding  the  rules  in 
paragraph  (a)(4)(i)  of  this  section,  the 
election  for  taxable  years  ending  on  or 
after  December  31,  1975,  but  before 
December  31,  1S76,  shall  be  made  by 
filing  a  claim  for  refund  in  the  maimer 
set  forth  in  §301.6402-3  (a)  and  (e)  of 
this  chapter  within  the  time  pre- 
scribed by  section  6511.  The  statement 
described  tn  paragraph  (a)(4)(ii)  of 
this  section  must  be  attached  to  the 
claim  for  refund.  This  election  for  tax- 
able years  ending  on  or  after  Decem- 
ber 31.  1975,  but  before  December  31, 
1976,  may  be  made  even  though  an 
election  has  already  been  made  for 
taxable  years  ending  on  or  after  De- 
cember 31,  1976. 

(b)  Termination  of  election— (I)  Rev- 
ocation, (i)  An  election  under  this  sec- 
tion shall  terminate  if  either  spouse 
revokes  the  election.  An  election  that 
is  revoked  terminates  as  of  the  first 
taxable  year  for  which  the  last  day 
prescribed  by  section  6072(a)  and 
6081(a)  for  filing  the  return  of  tax 
under  chapter  1  of  the  Code  has  not 
yet  occurred. 
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(li)  Revocation  of  the  election  is 
made  by  filing  a  statement  of  revoca- 
tion in  the  following  manner.  If  the 
spouse  revoking  the  election  is  re- 
quired to  file  a  return  under  section 
6012,  the  statement  Ls  filed  by  attach- 
ing it  to  the  return  for  the  first  tax- 
able year  to  which  the  revocation  ap- 
plies. If  the  spouse  revoking  the  elec- 
tion is  not  required  to  file  a  return 
under  section  6012,  but  files  a  claim 
for  refund  under  section  6511,  the 
statement  is  filed  by  attaching  it  to 
the  claim  for  refund.  If  the  spouse  re- 
voking the  election  is  not  required  to 
file  a  return  and  does  not  file  a  claim 
for  refund,  the  statement  is  filed  by 
submitting  it  to  the  service  center  di- 
rector with  whom  was  fUed  the  most 
recent  joint  return  of  the  spouses.  The 
revocation  may,  if  the  revoking  spouse 
dies  after  the  close  of  the  first  taxable 
year  to  wliich  the  revocation  applies 
but  before  the  return,  claim  for 
refund,  or  statement  of  revocation  Is 
filed,  be  made  by  the  executor,  admin- 
istrator or  other  person  charged  with 
the  property  of  the  deceased  spouse. 

(iii)  The  fUing  of  a  separate  return 
for  a  taxable  year  during  which  the 
election  is  otherwise  in  effect  by 
either  spouse  is  considered  a  revoca- 
tion of  the  election.  However,  if  the 
spouses  subsequently  file  a  joint 
return  on  or  before  the  last  day  pre- 
scribed by  section  6072(a)  and  6081(a) 
for  filing  the  return  of  tax  under 
chapter  1  of  the  Code,  the  revocation 
made  by  the  filing  of  the  separate 
return  is  considered  withdrawn.  For 
taxable  years  ending  before  December 
31,  1978,  the  revocation  made  by  the 
filing  of  the  separate  return  is  consid- 
ered withdrawn  if  by  December  31, 
1978,  the  spouses  file  a  joint  return  for 
the  taxable  year. 

(iv)  A  revocation  of  the  election  is  ef- 
fective as  of  a  particular  taxable  year 
if  it  is  filed  on"^jr  before  the  last  day 
prescribed  by  section  6072(a)  and 
6081(a)  for  filing  the  return  of  tax 
under  chapter  1  for  that  taxable  year. 
However,  the  revocation  is  not  final 
untU  that  last  day. 

(V)  The  statement  of  revocation 
must  contain  a  declaration  that  the 
election  under  this  section  is  being  re- 
voked. The  statement  must  also  con- 
tain the  name,  address,  and  taxpayer 
identifying  number  of  each  spouse.  If 
the  revocation  is  being  made  on  behalf 
of  a  deceased  spouse,  the  statement 
must  contain  the  name  and  address  of 
the  executor,  administrator,  or  other 
person  revoking  the  election  on  behalf 
of  the  deceased  spouse.  The  statement 
must  also  include  a  list  of  the  states, 
foreign  coimtries,  and  possessions  of 
the  United  States  whose  community 
property  laws  apply  to  the  gross 
income  of  the  spouses.  The  statement 
must  be  signed  by  the  person  revoking 
the  election. 

(2)  Death.  An  election  under  this  sec- 
tion shall  terminate  if  either  spouse 
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dies.  An  election  that  terminates  on 
account  of  death  terminates  as  of  the 
first  taxable  year  of  the  surviving 
spouse  following  the  taxable  year  in 
which  the  death  occurred.  However,  if 
the  surviving  spouse  is  a  citizen  or  resi- 
dent of  the  United  States  who  is  enti- 
tled to  the  benefits  of  section  2,  the 
election  terminates  as  of  the  first  tax- 
able year  following  the  last  taxable 
year  for  which  the  surviving  spouse  is 
entitled  to  the  benefits  of  section  2.  If 
both  spouses  die  within  the  same  tax- 
able year,  the  election  terminates  as  of 
the  first  day  after  the  close  of  the  tax- 
able year  in  which  the  deaths  oc- 
curred. 

(3)  Legal  separation.  An  election 
imder  this  section  terminates  if  the 
spouses  legally  separate  under  a 
degree  of  divorce  or  of  separate  main- 
tenance. An  election  that  terminates 
on  account  of  legal  separation  termi- 
nates as  of  the  close  of  the  taxable 
year  preceding  the  taxable  year  in 
which  the  separation  occurs.  The  rules 
in  §  1.6013-4(a)  are  relevant  in  deter- 
mining whether  two  spouses  are  legal- 
ly separated. 

(4)  Inadequate  records.  An  election 
under  this  section  may  be  terminated 
by  the  Commissioner  if  it  is  deter- 
mined that  either  spouse  has  failed  to 
keep  adequate  records.  An  election 
that  is  terminated  on  account  of  inad- 
equate records  terminates  as  of  the 
close  of  the  taxable  year  preceding  the 
taxable  year  for  which  the  Conunis- 
sioner  determines  that  the  election 
should  be  terminated.  Adequate  rec- 
ords are  the  books,  records,  and  other 
information  reasonably  necessary  to 
ascertain  the  amount  of  liability  for 
taxes  under  chapter  1  of  the  code  of 
either  spouse  for  the  taxable  year. 
Adequate  records  also  includes  the 
granting  of  access  to  the  books  and 
records. 

§  1.6013-8  Joint  return  for  year  in  which 
nonresident  alien  becomes  resident  of 
the  United  States. 

(a)  Election  for  special  treatment— 
(1)  In  general  Two  individuals  who 
are  husband  and  wife  at  the  close  of  a 
taxable  year  ending  on  or  after  De- 
cember 31,  1975,  may  make  an  election 
under  this  section  for  that  taxable 
year  if  one  spouse  is  a  citizen  or  resi- 
dent of  the  United  States  on  the  last 
day  of  that  taxable  year  and  the  other 
spouse  is  a  noru^esident  alien  at  the  be- 
ginning of  that  taxable  year  and  a  citi- 
zen or  resident  of  the  United  States  at 
the  close  of  that  taxable  year.  The 
effect  of  the  election  is  that  the  non- 
resident alien  spouse  is  treated  as  a 
resident  of  the  United  States  for  pur- 
poses of  chapter  1  and  sections  6012, 
6013.  6072,  and  6091  of  the  code  for  all 
of  that  taxable  year.  A  husband  and 
wife  may  not  make  an  election  If  an 
election  has  previously  been  made 
imder  this  section  by  either  spouse. 


(2)  Particular  rules.  The  rules  in 
§  1.6013-7(a)(2)  are  applicable  to  this 
section. ' 

(3)  Time  and  manner  of  making  an 
election.  A  husband  and  wife  shall 
make  the  election  under  this  section  in 
accordance  with  the  rules  in  §  1.6013- 
7(a)(4). 

(b)  Section  6013(g)  election  in  effect 
If  an  election  imder  section  6013(g)  is 
in  effect  for  a  year  subsequent  to  the 
first  taxable  year  for  which  made  and 
during  that  subsequent  year  the  hus- 
band and  wife  meet  the  requirements 
of  section  6013(h)  and  paragraph 
(a)(1)  of  this  section,  then  the  election 
under  section  6013(g)  shall  apply  to 
that  subsequent  taxable  year.  A  sepa- 
rate election  under  section  6013(h)  is 
not  required  for  that  subsequent  tax- 
able year. 

§  1.6072-1    (Amended] 

Par.  11.  Paragraph  (c)  of  §  1.6072-1 
is  amended  by  inserting  the  phrase 
"(other  than  one  treated  as  a  resident 
imder  section  6013  (g)  or  (h))"  in  the 
first  sentence  between  the  phrases 
"noru-esident  alien  individual"  and 
"and  of  a  foreign  trust." 

Par.  12.  Paragraph  (a)  of  §  1.6073-1 
is  amended  by  adding  two  sentences  at 
the  end  that  read  as  follows: 

§  1.6073-1    Time  and  place  for  filing  decla- 
rations of  estimated  tax  by  individuals. 

(a)  Individuals  other  than  farmers  or 
fishermen.  *  •  •  A  special  rule  applies 
to  nonresident  aliens  who  do  not  have 
wages  subject  to  withholding  under 
chapter  24  of  the  code  and  are  not 
treated  as  residents  under  section  6013 
(g)  or  (h)  of  the  code.  For  taxable 
years  beginning  after  December  31. 
1976,  these  aliens  are  not  required  to 
file  a  declaration  of  estimted  tax 
before  June  15th. 

•  •  ♦  •  • 

§  1.6091-3    [Amended]. 

Par.  13.  Paragraph  (d)  of  §  1.6091-3 
is  amended  by  deleting  the  period  at 
the  end,  and  Inserting  in  lieu  thereof 
the  phrase  "(other  than  one  treated  a^ 
a  resident  under  section  6013  (g)  or 
(h)).". 

§  1.6851-2    [Amended]. 

Par.  14.  Paragraph  (b)(l)(ii)  of 
§  1.6851-2  is  amended  as  follows: 

1.  The  phrase  "(or  treated  as  a  resi- 
dent under  section  6013  (g)  or  (h))"  is 
inserted  in  the  first  sentence  between 
the  phrases  "possession  thereof"  and 
"who  intends  to  continue." 

2.  The  phrase  "(or  treatment  as  a 
resident)"  is  inserted  in  the  first  sen- 
tence between  the  phrases  "to  contin- 
ue such  residence"  and  "shall  be  treat- 
ed." 

Par.  15.  Paragraph  (g)  of  §  301.6109- 
1  is  amended  by  adding  a  sentence  at 
the  end  that  reads  as  follows: 


§  301.6109-1     Identifying  numbers. 


(g)  Nonresident  alien  exclusion.  •  •  * 

The  exclusion  in  this  paragraph  does 

not  apply  to  nonresident  aliens  treated 

as  residents  under  section  6013  (g)  or 

(h). 


Jerome  Kurtz, 
Commnissioner  of 
Internal  Revenue. 
[FR  Doc.  78-19368  Filed  7-13-78;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

National  Pork  Service 

[36  CFR  Port  7] 

ROCKY  MOUNTAIN  NATIONAL  PARK,  COIO. 

Artifical  LighU  for  Wildlife  Viewing  and 
Parking  for  Hunters 

AGENCY:  National  Park  Service,  Inte- 
rior. 
ACTION:  Proposed  rule. 

SUMMARY:  The  purposes  of  this 
amendment  are  to  prohibit  the  use  of 
artifical  lights,  including  hand-held  or 
vehicle-mounted  spotlights  and  vehicle 
headlights,  for  wildlife  viewing  pur- 
poses, and  to  permit  hunters  to  park 
vehicles  in  designated  areas  on  park 
lands  during  the  hunting  seasons  pre- 
scribed by  the  State  of  Colorado.  The 
first  amendment  is  needed  to  reduce 
the  disturbance  of  wildlife  by  visitors 
using  lights.  The  second  change  will 
give  hunters  access  to  adjoining  Na- 
tional Forest  lands  which  are  open  to 
hunting  and  which  are  nearly  inacces- 
sible except  by  crossing  park  lands. 

DATE:  Written  comments,  sugges- 
tions, or  objections  will  be  accepted 
until  August  14,  1978. 

ADDRESS:  Send  comments  to:  Su- 
perintendent, Rocky  Mountain  Na- 
tional Park,  Estes  Park,  Colo.  80517. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  J.  Essex,  Chief  Park  Ranger, 
Rocky  Mountain  National  Park, 
Estfs  Park,  Colo.  80517,  303-586- 
2371,  extension  218. 

SUPPLEMENTARY  INFORMATION: 
Heavy  use  by  park  visitors  of  high-in- 
tensity artificial  lights,  including 
hand-held  and  vehicle-mounted  spot- 
lights, flashlights  powered  by  more 
than  three  1.5  volt  batteries,  and  vehi- 
cle headlights,  has  adversely  affected 
nighttime  feeding  habits  of  elk  in 
roadside  meadows  and  numbers  of  elk 
in  major  feeding  and  mating  areas. 

For  the  past  4  years,  an  experimen- 
tal ban  on  use  of  artificial  lights  to 
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view  wildlife,  implemented  by  a  clo- 
sure under  authority  of  36  CFR  §§  2.6 
and  2.32,  has  been  established  within 
the  area  kno^^'n  as  Horseshoe  Park. 
The  purpose  was  twofold:  first,  elk, 
like  other  park  wildlife,  deser\'e  an  un- 
disturbed environment  and  secondly, 
all  park  visitors  deserve  the  opportuni- 
ty to  observe  and  listen  to  elk.  Experi- 
ence in  the  past  has  sho^sTi  that  the 
movement  of  elk  from  their  forested 
daytime  resting  areas  to  the  meadows 
they  graze  at  night  has  been  inter- 
rupted by  visitors  casting  the  rays  of 
high-intensity  spotlights  upon  the  elk 
as  they  emerge  from  the  forest  during 
the  evening  hours.  In  areas  where 
groups  of  elk  have  gathered  in  the 
meadow  feeding  areas  during  the  even- 
ing, use  of  artificial  Ughts  has  tended 
to  drive  the  elk  back  into  the  forest. 
Public  reaction  to  the  experimental 
ban  on  use  of  artificial  lights  to  \iew 
wildlife  in  Horseshoe  Park  has  been 
very  supportive,  once  park  visitors 
were  advised  by  signs  and  press  re- 
leases of  the  disruptive  effects  on  wild- 
life caused  by  spotlighting. 

Further  amplification  of  the  prob- 
lem has  been  caused  by  the  prolifera- 
tion of  inexpensive  high-intensity 
lights  utilizing  sealed  beam  units  nor- 
mally used  for  aircraft  landing  pur- 
poses; blue-type  beams  which  easily 
penetrate  fog,  snow,  and  rain;  and 
other  extremely  powerful  systems.  Ad- 
ditional data  on  the  subject  is  summa- 
rized in  a  master  of  science  thesis, 
"Responses  of  National  Park  Elk  to 
Human  Activity,"  completed  by  Rich- 
ard O.  Schultz,  Colorado  State  Univer- 
sity, and  available  for  public  review  at 
Rocky  Mountain  National  Park. 

The  intended  effect  of  the  new  para- 
graph (g)  will  be  to  prohibit  the  use  of 
artificial  lights  such  as  spotUghts, 
flashlights  powered  by  more  than  4.5 
volts  (three  standard  flashlight  batter- 
ies), and  vehicle  headlights  as  an  aid 
in  viewing  wildlife  within  park  bound- 
aries. 

Current  general  regulations  prohibit 
the  possession  of  firearms  in  the  park 
unless  they  are  unloaded  and  cased  or 
packed  in  such  a  way  as  to  prevent 
their  use;  the  use  of  park  campsites  as 
base  camps  for  hunting  outside  the 
park;  and  hunting,  killing,  wounding, 
frightening,  capturing,  or  attempting 
to  kill,  wound,  frighten,  or  capture 
wildlife. 

The  intended  effect  of  the  new  para- 
graph (h)  will  be  to  permit  hunters  to 
park  in  designated  areas  on  park  lands 
adjacent  to  National  Forest  bound- 
aries in  order  to  gain  access  to  legal 
hunting  areas.  They  will  be  permitted 
to  carry  an  unloaded  fireann  along 
short  designated  corridors  not  exceed- 
ing approximately  one-half  mile  in 
length,  from  such  parking  areas  to  the 
park  boundary,  and  wUl  be  permitted 
to  remove  wildlife  lawfully  taken.  In 
accordance    with    Colorado    hunting 
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laws  and  regulations,  along  the  same 
corridor. 

Certain  National  Forest  lands  ad- 
joining park  boundaries  cannot  other- 
wise be  reached  by  hunters  without  a 
great  degree  of  difficulty,  due  to  clo- 
sures of  private  access  routes  by  land- 
owners. The  only  alternate  route 
would  be  "over  precipitous  mountain 
terrain  which  would  require  consider- 
able time  and  risk  to  traverse,  particu- 
larly under  snow  and  ice  conditions. 

Further,  an  annual  hunter  harvest 
of  elk  on  National  Forest  lands  adjoin- 
ing the  park  is  compatible  with  park 
elk  management  objectives.  Such  ob- 
jectives include,  in  cooperation  with 
the  State  of  Colorado,  adjustment  of 
hunting  seasons  in  elk  winter  range 
areas  adjacent  to  park  boimdaries  in 
order  to  han^est  a  certain  number  of 
animals,  foDowing  their  migration  out 
of  the  park,  as  a  means  of  containing 
elk  numbers  within  the  carrying  ca- 
pacity of  the  park's  elk  range. 

Authority:  Section  3  of  the  act  of  August 
25,  1916,  39  Stat.  535,  as  amended  (16  U.S.C. 
3);  section  4  of  the  Act  of  January  26,  1915. 
38  Stat.  800,  as  amended  (16  U.S.C.  195); 
and  245  DM-1  (FR  12931). 

Dated:  June  30,  1978. 

Daniel  J.  Tobin,  Jr., 
Associate  Director, 
National  Park  Service. 

It  is  proposed  to  amend  §  7.7  of  title 
36,  Code  of  Federal  Regulations,  by^ 
the  addition  of  new  paragraphs   (g) 

and  (h),  as  follows: 

§7.7     Rocky  Mountain  National  Park. 


(g)  Lights  for  wildlife  viewing.  With- 
out the  previous  consent  of  the  Super- 
intendent, no  artificial  hghts  shall  be 
used  as  an  aid  in  viewing  wildlife.  Such 
lights  include,  but  are  not  limited  to, 
hand-held  or-  vehicle-mounted  spot- 
lights, flashlights  powered  by  batteries 
whose  total  voltage  exceeds  4.5  volts, 
and  vehicle  headlights. 

(h)  Parking  and  crossing  areas  for 
hunters.  During  hunting  seasons  pre- 
scribed by  the  State  of  Colorado,  spe- 
cial parking  areas  and  corridors  for 
hunters  may  be  designated  within  the 
park.  The  locations  of  paridng  areas 
will  be  announced  In  local  newspapers 
prior  to  each  hunting  season;  parking 
areas  and  corridors  will  be  designated 
by  signs.  Hunters  may  use  these  desig- 
nated areas  and  corridors  only  as  fol- 
lows: 

(1)  The  possession  of  unloaded  fire- 
arms is  permitted,  if  the  breech  or 
chamber  of  the  weapon  is  open. 
Muzzle-loading  weapons  must  not  con- 
tain a  powder  charge  or  percussion 
cap. 

(2)  Archers  must  have  bows  un- 
strung and  arrows  cased  or  otherwise 
secured. 
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(3)  Game  killed  on  lands  adjacent  to 
the  park,  in  accordance  with  Colorado 
hunting  laws  and  regulations,  may  be 
possessed  and  transported. 

(4)  The  loading  or  unloading  of 
hunters  or  game  within  the  park  is 
permitted  only  at  the  designated  park- 
ing areas. 

[PR  Doc.  78-19448  PUed  7-13-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  180] 

PRL  927-7;  PP  7E1976/P82] 

TOLERANCES  AND  EXEMPTIONS  FROM  TOLER- 
ANCES FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

Prepe<«d  Toieraac*  for  Bentozon 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  the 
establishment  of  a  tolerance  for  resi- 
dues of  the  herbicide  bentazon  on 
mint.  The  proposal  was  submitted  by 
the  Interregional  Research  Project 
No.  4.  This  amendment  to  the  regula- 
tions would  establish  a  maximum  per- 
missible level  for  residues  of  bentazon 
on  mint. 

DATE:  Comments  must  be  received  by 
August  14.  1978. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Technical  Services 
Division  (WH-569).  Office  of  Pesticide 
Programs.  EPA.  Room  401.  East 
Tower.  401  M  Street  SW..  Washington. 
D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow.  Registration 
Division  (WH-567),  Office  of  Pesti- 
cide Programs.  EPA.  202-755-2516. 

SUPPLEMENTARY  INFORMATION; 
The  Interregional  Research  Project 
No.  4  (IR-4),  New  Jersey  State  Agri- 
cultural Experiment  Station,  P.O.  Box 
231.  Rutgers  University.  New  Bruns- 
wick. N.J.  08903.  on  behalf  of  the  IR-4 
Technical  Committee  and  the  Agricul- 
tural Experiment  Stations  of  Idaho. 
Indiana,  Montana.  Oregon,  Washing- 
ton, and  Wisconsin,  and  the  U.S.  De- 
partment of  Agriculture  has  submitted 
a  pesticide  petition  (PP  7E1978)  to  the 
EPA.  This  petition  requests  that  the 
Administrator  propose  that  40  CFR 
180.355  be  amended  by  the  establish- 
ment of  a  tolerance  for  combined  resi- 
dues of  the  herbicide  bentazon  (3-iso- 
propyl-lH-2.1.3-benzothiadiazin-4(3H)- 
one-2.2-dioxide)  and  its  6-  and  8-hy- 
droxy  metabolites  in  or  on  the  raw  ag- 
ricultural commodity  mint  at  1  part 
per  million  (ppm). 


PROPOSED  RULES 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  tol- 
erance included  a  2-year  rat  feeding 
study  with  a  no-observable-effect  level 
(NOEL)  of  350  ppm,  an  18-month 
mouse  feeding  study  with  an  NOEL  of 
350  ppm,  a  three-generation  rat  repro- 
duction study  with  a  NOEL  greater 
than  180  ppm,  a  rat  teratogenicity 
study  with  an  NOEL  of  66.7  milli- 
grams (mg)/kilogram  (kg)  of  body 
weight  (bw),  a  rat  oral  lethal  dose 
(LD»)  study,  a  93-day  dog  feeding 
study  with  an  NOEL  of  300  ppm  and  a 
dominant  lethal  mutagenicity  study  in 
the  mouse  (negative  at  195  mg/kg  bw). 
No  additional  data  is  considered  desir- 
able to  support  the  proposed  toler- 
ance, except  extended  mutagenicity 
tests.  The  acceptable  daily  intake 
(ADD  for  bentazon  is  calculated  based 
on  the  NOEL  determined  in  the  rat  2- 
year  feeding  study  and  employing  a 
safety  factor  of  100;  the  ADI  is  0.175 
mg/kg  bw/day.  Since  all  previous  to- 
lerances for  bentazon  represents  theo- 
retically less  than  1  percent  of  the 
ADI,  and  mint  and  mint  oU  are  very 
minor  components  of  the  human  diet, 
the  proposed  tolerance  can  be  toxico- 
logically  supported. 

Tolerances  have  previously  been  es- 
tablished for  residues  of  bentazon  on  a 
variety  of  raw  agricultural  commod- 
ities at  levels  ranging  from  3  ppm  to 
0.02  ppm.  The  metabolism  of  bentazon 
is  adequately  understood,  and  an  ade- 
quate analytical  method  (gas  chroma- 
tography with  flame  photometric  de- 
tection) is  available  for  enforcement 
purposes.  No  regulatory  actions  are 
currently  pending  against  the  contin- 
ued registration  of  bentazon. 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  a  tolerance 
is  being  sought,  and  i^  is  concluded 
that  the  toleran:;e  of  1  ppm  estab- 
lished by  amending  40  CFR  180.355 
will  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  toler- 
ance be  established  as  set  forth  below. 
Any  person  who  has  registered,  or 
submiitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request,  by 
August  14,  1978,  that  this  rulemaking 
proposal  be  referred  to  an  advisory 
committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  conunents  must 
bear  a  notation  Indicating  both  the 
subject  and  the  petition/document 
control  nimiber,  "PP7E1976/P82'.  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  the  Office  of  the  Federal  Register 


from    8:30    a.m.    to   4    p.m.    Monday 
through  Friday. 

(Sec.  408(e)  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346(e)).) 

bated:  July  6, 1978. 

Martin  H.  Rogoff. 

Acting  Director, 
Registration  Division. 

It  is  proposed  that  part  180,  subpart 
C,  §  180.355  be  amended  in  paragraph 
(a)  by  alphabetically  inserting  a  toler- 
ance of  1  ppm  on  mint  in  the  table  to 
read  as  follows: 

§  180.3.55    Bentazon;    tolerances    for    resi- 
dues. 

(a) •  •  • 


Commodity: 


Parts  per 
million 


Mint. 


1 


•  •  •  •  • 

[PR  Doc.  78-19371  Piled  7-13-78;  8:45  am] 
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[40  CFR  Port  180] 

[PRL  927-6;  PP  6P1729/P58] 

TOLERANCES  AND  EXEMPTIONS  FROM  TOLER- 
ANCES FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

Proposed  Tolaroncet  for  2-{[4-Chloro-6-(«thy- 
lamino)-f-triaxiiv-2yl1  amino  ]-2-iiiethylpro- 
pionitrilo 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  to 
establish  tolerances  for  residues  of  the 
herbicide  2-[[4-chloro-6-(ethylamino)- 
s-triazin-2-yl]  amino]-2-methylpro- 
pionitrile.  The  proposal  to  the  regula- 
tions was  submitted  by  Shell  Chemical 
Co.  This  amendment  to  the  regula- 
tions will  establish  maximum  permissi- 
ble levels  for  residues  of  the  herbicide 
in  or  on  wheat  grain  and  straw,  and 
green  wheat  forage. 

DATE:  Comments  must  be  received  by 
Augiist  14.  1978. 

ADDRESS:  Send  comments  to  Federal 
Register  Section.  Technical  Services 
Division  (WH569).  Offic#  of  Pesticide 
Programs.  EPA.  Room  401,  East 
Tower.  401  M  Street  SW.,  Washington. 
D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Taylor,  Product  Man- 
ager (PM)  25,  Registration  Division 
(WH-567)  Office  of  Pesticide  Pro- 
grams. EPA.  202-426-2632. 


SUPPLEMENTARY  INFORMATION: 
On  February  26,  1976,  notice  was  given 
(41  FR  8415)  that  Shell  Chemical  Co., 
Suite  200,  1025  Connecticut  Avenue 
NW..  Wa.shingt.on,  D.C.  20036,  had 
filed  a  petition  (PP  6F1729)  with  the 
EPA.  This  petition  proposed  to  amend 
40  CFR  180.307  by  establishing  toler- 
ances for  residues  of  the  herbicide  2- 
[  [4-chloro-6-(  ethylamino  )-s-triazin-2- 
yl]  amino]-2-methylpropionitrile  in  or 
on  the  raw  agricultural  commodities 
wheat  grain  and  wheat  straw  at  0.1 
part  per  million  (ppm).  Shell  Chemical 
Co.  subsequently  amended  the  peti- 
tion by  adding  a  tolerance  of  0.1  ppm 
for  residues  of  the  subject  herbicide  in 
or  on  the  raw  agricultural  conunodity 
green  wheat  forage.  Because  of  this 
additional  tolerance,  the  amendment 
is  being  proposed  at  this  time  to  pro- 
vide an  oppof4unity  for  public  com- 
ment. 

The  data  submitted  in  the  petition 
and  all  other  relevant  material  have 
been  evaluated,  and  it  is  concluded 
that  the  tolerances  of  0.1  ppm  on 
wheat  grain,  straw,  and  green  wheat 
forage  established  by  amending  40 
CFR  180.307  will  protect  the  public 
health. 

.  The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  to- 
lerances included  the  oral  lethal  dose 
(LDu)  for  the  rat  (334  milligrams 
<mg)/kilogram/(kg)  of  body  weight 
(bw));  a  teratology  study  in  rabbits 
(negative);  a  two-year  dog  feeding 
study  with  a  no-observable-effect  level 
(NOEL)  of  50  ppm;  a  2-year  rat  feed- 
Ing/oncogenicity  study  (NOEL  12 
ppm);  a  multigeneration  rat  reproduc- 
tion study  (NOEL  8  ppm);  and  several 
mutagenicity  tests  consisting  of  a 
mouse  dominant  lethal  assay  (no  ef- 
fects at  320  mg/kg  bw),  a  host-mediat- 
ed microbial  assay  (negative),  and  a 
mouse  bone  marrow  chromosome 
study  (negative).  Based  on  the  2-year 
rat  feeding  study  (NOEL  12  ppm)  and 
a  safety  factor  of  100,  the  acceptable 
daily  intake  (ADI)  is  0.006  mg/kg  bw/ 
day.  Thus,  the  maximum  permissible 
Intake  (MPI)  for  a  60-kg  man  is  0.36 
mg/day.  The  theoretical  maximal  resi- 
due contribution  (TMRC)  of  all  the 
herbicides  tolerances  does  not  exceed 
the  MPI.  An  oncogenicity  study  in  a 
second  species  is  missing.  However,  it 
is  concluded  that  the  study  is  not  ab- 
solutely essential  for  assessing  the  po- 
tential hazard  for  purposes  of  setting 
the  proposed  tolerances  since  the  on- 
cogenic potential  of  the  herbicide  was 
determined  in  the  rat  (negative),  and 
it  has  been  determined  that  there  is 
no  indication  of  the  presence  of  any 
real  residue  of  the  herbicide  in  wheat 
grain.  The  potential  exE>osure  and  con- 
sequent risk  for  the  general  popula- 
tion consuming  wheat,  therefore,  is 
Tlrtually  ml. 


PROPOSED  RULES 

In  its  letter  of  June  8,  1978,  the  com- 
pany agreed  to  perform  a  second  car- 
cinogenicity study,  to  delete  this  use 
from  the  label  should  the  second  car- 
cinogenicity study  exceed  the  risk  cri- 
teria for  chronic  toxicity  in  40  CFR 
163.11,  and  to  repeat  the  teratology 
study.  There  are  no  regulatory  actions 
against  the  continued  registration  of 
the  herbicide,  nor  are  other  consider- 
ations involved  in  establishing  the  to- 
lerances. The  pesticide  is  considered 
useful  for  the  purpose  for  which  toler- 
ances are  sought. 

There  is  no  reasonable  expectation 
of  residues  in  eggs,  meat,  milk,  or 
poultry,  as  delineated  in  40  CFR 
180.6(a)(3).  An  adequate  analytical 
method  (gas  Uquid  chromatography 
using  an  alkali  flame  ionization  detec- 
tor) is  available  for  enforcement  pur- 
poses. Tolerances  have  previously  been 
established  for  residues  of  the  herbi- 
cide at  0.2  ppm  in  or  on  com  fodder 
and  forage  and  at  0.05  ppm  (negligible 
residue)  in  or  on  fresh  com  including 
sweet  com  (kernels  plus  cob  with  husk 
removed);  com  grain;  cottonseed;  and 
sorghum  fodder,  forage,  and  grain. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request,  by 
August  14,  1978,  that  this  rulemaking 
proposal  be  referred  to  an  advisory 
committee  in  accordance  with  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/docmnent 
control  number,  ••PP6P1729/P58".  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  the  Office  of  the  Federal  Register 
from  8:30  a.m.  to  4  pjn.  Monday 
through  Friday. 

(Section  408(e)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(e)).) 

Dated:  July  6,  1978. 

Martin  H.  Rogoff, 

Acting  Director, 
Registration  Division. 

It  is  proposed  that  Part  180,  subpart 
C,  §  180.307  be  revised  in  its  entirety 
by  editorially  reformatting  the  section 
into  an  alphabetized  columnar  listing, 
deleting  the  term  "negligible  residue," 
and  alphabetically  inserting  tolerances 
of  0.1  ppm  in  or  on  wheat  grain,  wheat 
straw,  and  green  wheat  forage,  as  fol- 
lows: 

§  180.307  2  -  [14  •  Chloro  -  6  •  (ethylamino) 
-  8  -  triazin  -  2  •  yllainino]  -  2  -methyl- 
propionitrile;  tolerances  for  residues. 

Tolerances  are  established  for  resi- 
dues of  the  herbicide  2-[[4-chloro-8- 
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(ethylamlno)-s-triazin-2-yl]  aintno]-2- 
methylpropionitrile  in  or  on  the  fol- 
lowing raw  agricultural  commodities: 


Commodity 


Parts  per 
nillion 


Com,  fodder _ 0.2 

Com,  forage -......„ 0.2 

Cora,  fresh  (inc  sweet  K+VWHH) — 0.05 

Com,  grain _ « 0.05 

Cottonseed ~ - 0.06 

Sorghum,  fodder „. . 0-06 

Sorghum,  forage — -...  0.05 

Sorghum,  grain „....„...« 0.05 

Wheat,  forage  (green) ™.._._._._.......~ 0.1 

Wheat,  grain — 0.1 

Wheat,  straw ~..- 0.1 

IPR  Doc.  78-19406  Piled  7-13-78;  8:45  am) 


[6560-01] 

[40  CFR  Port  50] 

tPRL  927-4;  Docket  No.  OAQPS  78-8] 

PROPOSED  REVISION  OF  THE  NATIONAL  AM- 
BIENT AIR  QUALITY  STANDARD  FOR  PHO- 
TOCHEMICAL OXIDANTS 

Expanded  Meeting  Scltedule  and  Extension  of 
Coroment  Period 

AGENCY:  EiiTironmental  Protection 
Agency. 

ACTION:  Additional  meetings  and  ex- 
tension of  comment  period. 

SUMMARY:  On  June  22,  1978,  the  En- 
vironmental Protection  Agency  pro- 
posed in  the  Federal  Register  (43  FR 
26962)  re\Tsions  to  the  National  Ambi- 
ent Air  Quality  Standard  for  photo- 
chemical oxidants.  Also  announced  in 
that  notice  was  a  public  hearing  on 
July  18,  1978,  to  receive  public  com- 
ments on  the  proposed  revisions  to  the 
standard.  EPA  has  decided  to  expand 
the  meeting  schedule  to  include  two 
additional  geographic  sites.  All  hear- 
ings will  begin  at  9  a.m.  with  an  addi- 
tional meeting  scheduled  for  7:30  p.m. 
in  Los  Angeles.  The  comment  period 
has  also  been  extended  from  August 
18,  1978.  to  September  24.  1978. 

DATES:  Comments  are  due  on  or 
before  September  24,  1978.  Hearings 
will  be  held  on  July  18,  1978,  in  Wash- 
ington. D.C,  on  August  17,  1978,  in  At- 
lanta, Ga.,  on  August  22,  1978,  in 
Dallas.  Tex.,  and  on  August  24,  1978, 
in  Los  Angeles,  Calif. 

ADDRESS:  Send  comments  to  Mr. 
Joseph  Padgett  (MD-12),  Director, 
Strategies  and  Air  Standards  Division, 
U.S.  En\'ironmental  Protection 
Agency,  Research  Triangle  Park,  N.C. 
27711. 

The  hearings  will  be  held  at  the  fol- 
lowing locations: 

Washington  Hearing:  Environmental 
Protection  Agency,  401  M  Street 
SW.,  Room  2117,  Washington.  D.C. 

Atlanta  Hearing:  Civic  Center.  395 
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Piedmont  Avenue  NR,  Atlanta.  Ga. 
30308. 

Dallas  Hearing:  Ilnviroiunental  Pro- 
tection Agency.  Region  VI,  First  In- 
ternational Building,  2%h  Floor. 
Conftrorxoe  Room.  1201  Elm  Street, 
Dallas,  Tex.  75720. 

Los  Angeles  Hearing:  Location  not 
yet  determined.  For  further  detidls 
contact  Ms.  Lorraine  Pearson,  tele- 
phone 415-556-0102. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Joseph  Padgett,  telephone  919- 
541-5204  (PTS  629-5204). 

Dated:  July  7,  1978. 

Approved: 

David  G.  Hawkins, 
Assistant  Administrator  for 
Air  and  Waste  Management 
[FR  Doc.  78-19427  Piled  7-13-78;  8:45  am] 


[4910-^2] 
DEPARTMENT  OF  TRANSPORTATION 

O'nics  of  ftio  5#crolo^f 
[49  CFR  Part  27] 

[OST  Docket  No.  56;  Notice  No.  7ft-«l.] 

NONDISCUMiNATION  CM  THE  BASIS  OF 
HANDICAP  M  FEDEKAUY  ASSISTBI  MO- 
GRAMS  AND  ACTIVITiES  BECBVINC  0« 
BaiEFfTWlG  FROM  FEDERAL  FtNANOAL  AS- 
SISTANCE 

Public  Hearing* 

AGENCY:  Department  of  Tranaporta- 
tion. 

ACTION:  Notice  of  rescheduling  of 
public  hearing,  scheduling  of  other 
puUic  hearings,  and  extensicm  of  com- 
ment {dosing  date. 

SUMMARY:  This  notice  establishes 
four  additional  public  hearings  and 
reschedules  the  Washington,  D.C., 
hearmg  previously  scheduled  for  July 
26.  1978,  concerning  the  Department 
of  Transportation  proposed  regulation 
for  implementing  section  504  of  the 
Rehabilitation  Act  of  1973.  It  also  ex- 
tends the  comment  closing  date  from 
Sept^nber  6,  1978,  to  October  20. 
1978.  This  action  is  in  response  to  re- 
quests for  additional  hearings  and  for 
further  time  to  comment  on  the  pro- 
posed regulation.  It  will  provide  great- 
er opportunity  for  public  participation 
in  the  development  of  the  final  rule. 

COMMENT  CLOSING  DATE:  Octo- 
ber 20.  1978. 

FOli  FURTHER  INFORMATION 
CONTACT: 

Richard  Clark.  Regulation  and  En- 
forcement, Office  of  the  General 
Coun%l.  U.S.  Department  of  Trans- 
portation. WashingtOTi.  D.C.  20580. 
202-426-4723. 
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SUPPLEMENTARY  INFORMATION: 
On  Thursday.  June  8.  1978.  the  De- 
partment of  Transportation  (Depart- 
ment) published  in  the  Federal  Regis- 
ter (43  FR  25016)  a  notice  of  proposed 
rulemaking  (NPRM)  to  implement  sec- 
tion 504  of  the  Rehabilitation  Act  of 
1973.  The  preamble  to  that  NPRM  set 
a  public  hearing  on  the  matter  in 
Washington.  D.C,  to  begin  on  July  26, 
1978,  and  a  public  comment  closing 
date  of  September  6. 1978. 

The  Department  ^  has  received  re- 
quests from  the  American  Public 
Transit  Association,  the  National  As- 
sociation of  Counties,  the  U.S.  Confer- 
ence of  Mayors,  National  Associatitm 
ot  Regional  Councils,  and  the  National 
League  of  Cities  asking  that:  (1)  The 
Washington.  D.C,  hearing  be  resche- 
duled. (2)  the  comment  period,  whicdi 
was  scheduled  to  close  September  6. 
1978,  be  extended  90  days,  and  (3)  a 
series  of  public  hearings  be  conducted 
in  other  cities  in  addition  to  Washing- 
ton, D.C 

Bepresentatives  of  the  Transbus 
CSroop  and  its  manber  American  Co- 
alltiOD  of  Citizens  with  Disabilities 
hare  advised  the  Department  that 
tliey  too  favor  additional  hearii-.gB, 
thai  they  do  not  object  to  the  resche- 
dutfaig  of  the  Washington,  D.C,  hetw- 
ing,  but  that  they  do  not  support  the 
time  extension. 

The  Department  has  determined 
that  public  hearings  in  other  cities  in 
addition  to  Washington,  D.C,  will 
afford  more  opportunity  for  the  public 
to  participate  in  the  development  of 
this  rulemaking.  In  particular,  the 
holding  of  public  hearings  in  other 
cities  may  inake  it  possible  for  more 
individuals  or  groups  to  provide  the 
Department  with  valuable  information 
KoA  comments  which  might  not  other- 
wise be  available. 

For  that  reason,  the  Department  has 
de<Med  to  hold  public  hearings  tn  San 
Francisco,  Calif.;  Denver.  Colo.;  CHiica- 
go,  lU.;  and  New  Yoi*,  N.Y.,  in  addi- 
tion to  Washington,  D.C.  The  Depart- 
ment has  also  decided  that  the  Wash- 
ington, D.C,  hearing  should  be  resche- 
duled to  provide  more  time  for  prepa- 
ration and  to  allow  it  to  be  scheduled 
in  the  same  time  period  as  the  newly 
planned  hearings.  The  Department  is 
planning  to  hold  these  hearings 
during  the  first  part  of  September. 
This  win  provide  the  time  necessary  to 
set  up  these  hearings.  It  will  also  allow 
the  attendees,  who  may  have  difficul- 
ty in  adjusting  their  schedules  on 
short  notice  during  the  summer  vaca- 
tion period,  to  make  necessary  plans. 
To  allow  a  reasonable  amount  of  time 
to  file  comments  following  the  public 
hearings,  the  Department  has  also  de- 
cided to  extend  the  comment  closing 
<faite  until  October  20,  1978. 

The  Department  believes  that  addi- 
titmal  hearings  and  the  accompanying 
extension  of  the  public  comment  clos- 


taig  date  will  not  unduly  dday  any 
final  action  which  the  Department 
may  take  in  this  matter. 

Accordingly,  this  notice  postpones 
the  Washington.  D.C,  hearing  date  to 
September  1978  at  a  specific  location 
and  date  to  be  set  by  a  later  notice  in 
the  Federal  Register.  By  this  later 
notice,  the  Department  idso  will  an- 
nounce the  specific  dates  cmd  locations 
of  the  other  public  hearings,  and 
changes,  if  any,  to  the  availability  and 
allocation  of  travel  and  per  diem 
money  for  those  wishing  to  testify. 
This  notice  also  extends  the  public 
comment  closing  date  until  October 
20, 1978. 

Issued  in  Washington,  D.C,  on  July 
10,  1978. 

Brock  Adams. 
Secretary. 

tPR  Doc.  78-19362  Piled  7-1S-78;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Fiih  and  Wildiifo  S«rvica 

[SO  CFR  Part  17] 

ENDANGERED  AND  THREATENED  WILDLIFE 
AND  PLANTS 

Proposed  LMins  and  Critical  HabHot 
Dotarminalien  for  a  Fish  and  a  Salamander 

AGENCY:  Fish  and  WUdlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
determine  the  San  Marcos  gambusia 
iGmnbusia  georgei}  to  be  an  ,endan- 
gered  species  and  the  San  Marcos  sala- 
mander (.Eurycea  nana)  to  be  a  threat- 
ened species.  Critical  habitat  is  pro- 
posed for  both  species.  This  action  is 
being  taken  because  of  their  decreased 
population  levels  and  projected  modi- 
fication of  their  habitat.  The  proposed 
action,  if  finalized,  would  protect  the 
populations  of  the  fish  and  salaman- 
der and  their  habitat.  Neither  species 
is  known  to  exist  outside  San  Marcos 
Spring  in  Hays  County,  Tex. 

DATES:  Comments  from  the  public 
must  be  received  by  September  15. 
1978.  Comments  from  the  Governor  of 
Texas  must  be  received  by  October  15, 
1978. 

ADDRESSES:  Submit  comments  to 
Director  (OES),  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments 
and  materiais  received  will  be  availa- 
ble for  public  inspection  during 
normal  business  hours  at  the  Sendee's 
Office  of  Elndangered  Species,  Suite 
1100,  1612  K  Street  NW.,  Washington, 
D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner.  Associate 


Director— Federal  Assistance,  Fish 
and  Wildlife  Service,  U.S.  Depart- 
ment of  the  Interior,  Washington, 
D.C  20240,  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  4(a)  of  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C  1529  et  seq.) 
states: 

General.— ( 1 )  The  Secretary  shall  by  regu- 
lation determine  whether  any  species  is  an 
endangered  species  or  a  threatened  species 
because  of  any  of  tlie  following  factors: 

(1)  The  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habitat 
or  range; 

(2)  Overutilization  for  commercial,  sport- 
ing, scientific,  or  educational  purposes; 

(3)  Disease  or  predation; 

(4)  The  inadequacy  of  existing  regulatory 
mechanisms;  or 

(5)  Other  natural  or  manmade  factors  af- 
fecting its  continued  existence. 

This  authority  has  been  delegated  to 
the  Director. 

On  August  2,  1977.  the  Fish  and 
Wildlife  Service  published  a  notice  in 
the  Federal  Register  (42  FR  39119- 
39120)  to  the  effect  that  a  review  of 
the  status  of  10  amphibians  was  being 
conducted.  The  San  Marcos  salaman- 
der (Eurycea  nana)  was  included  as 
part  of  the  review.  As  a  result  of  the 
notice  of  review,  responses  were  re- 
ceived from  the  State  of  Texas  and 
professional  biologists.  The  comments 
and  supportive  docimients  have  been 
reviewed  and  a  summary  is  presented 
below.  This  information  has  been  con- 
sidereid  and  is  incorporated  into  the 
administrative  record  of  this  proposal. 

Mr.  Henry  Burkett,  Executive  Direc- 
tor of  the  Taxas  Parks  and  Wildlife 
Department,  responded  for  the  State 
of  Texas.  He  recommended  the  listing 
of  the  San  Marcos  salamander  on  the 
U.S.  list  of  endangered  and  threatened 
wildlife  and  plants  as  threatened  and 
recommended  CMtical  habitat  to  in- 
clude aquatic  habitat  from  the  head  of 
Spring  Lake  downstream  some  2.5 
river  miles  to  the  county  road  bridge 
on  the  San  Marcos  River  about  0.5 
mile  downstream  from  Interstate 
Highway  35,  Mr.  Burkett  included  a 
brief  review  of  the  status  of  this  spe- 
cies prepared  by  biologists  of  the 
Texas  Parks  and  Wildlife  Department 
with  his  comments.  All  four  biologists 
that  commented  on  the  status  of  E. 
nana  recommended  Federal  protec- 
tion; threatened  status  was  felt  to 
most  accurately  reflect  the  biological 
status  of  the  species.  While  the  sala- 
mander population  is  presently  large, 
the  threat  of  lowered  water  tables  in 
the  San  Marcos  area  could  jeopardize 
the  species.  Several  biologists  recom- 
mended the  inclusion  of  Spring  Lake 
as  critical  habitat. 

Summary  of  Factors  Affecting  the 
Species 

These     findings     are     summarized 
herein  under  each  of  the  five  criteria 
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of  section  4(a)  of  the  act.  These  fac- 
tors, and  their  application  to  the  San 
Marcos  Gambusia  and  San  Marcos 
salamander,  are  as  follows: 

SAN  MARCOS  GAMBUSIA 

1.  TTie  present  or  threatened  destruc- 
tion, modification,  or  curtailment  ^of 
its  habitat  or  range.  The  San  Marcos 
gambusia  (.Gumbusia  georgei)  is 
Icnown  only  from  San  Marcos  Spring 
and  the  upper  portion  of  its  outflow, 
the  San  Marcos  River.  Within  the 
spring  and  its  outflow,  it  is  restricted 
to  the  shallow  areas  with  slow  flow 
vrithout  dense  aquatic  vegetation.  The 
bottom  is  typically  mud.  The  water 
temperature  in  this  habitat  is  fairly 
constant  at  21-22°  C 

The  San  Marcos  gambusia  popula- 
tion was  estimated  by  Drs.  cnark 
Hubbs  and  Alex  Peden  to  be  fewer 
than  1,000  individuals  in  1969.  A 
survey  of  the  area  in  1974  revealed  the 
presence  of  one  individual.  Additional 
surveys  in  1976  failed  to  find  any  San 
Marcos  gambusia.  There  are  two  other 
species  of  gambusia  (.Gambusia  affinis 
and  Gambusia  geiseri)  which  occur  in 
the  same  area,  and  these  are  still 
abuindant. 

Biologists  who  described  the  species 
Indicated  that  "a  slight  alteration  of 
the  river  channel  could  easily  extermi- 
nate (Jrambusia  georgei."  Some  biolo- 
gists believe  the  species  may  be  ex- 
tmct.  While  it  is  not  known  precisely 
what  resulted  in  the  decline,  it  is  be- 
lieved by  biologists  familiar  with  the 
area  to  be  habitat  related.  One  possi- 
ble factor  contributing  to  the  decline 
was  the  severe  flooding  of  the  San 
Marcos  River  in  May  1970.  The  future 
of  the  habitat  of  this  species  is  threat- 
ened by  reduced  flows  in  San  Marcos 
Spring.  Flow  projections  for  San 
Marcos  Spring  indicate  that  it  may  be 
intermittent  by  1985. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable. 

3.  Disease  or  predation.  This  factor  is 
not  known  to  affect  the  present  status 
of  this  species. 

4.  77ie  inadequacy  of  existing  regula- 
tory mechanisms.  Not  applicable. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
None. 

SAN  MARCOS  SALAMANDER 

1.  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of 
its  habitat  or  range.  The  San  Marcos 
salamander  is  known  only  from  Spring 
Lake  and  the  upper  San  Marcos  River 
in  southcentral  Texas;  most  of  the 
population  is  actually  restricted  to 
algal  mats  in  a  small  area  within  the 
lake  itself.  The  population  is  rather 
large  and  stable.  However,  the  future 
of  the  habitat  is  threatened  by  reduc- 
ing spring  flow  (because  of  ground 
water  pumping  in  the  aquifer  adjacent 
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to  and  above  the  Spring  Lake  region); 
it  is  projected  that  the  spring  may 
become  intermittent  by  1985.  Contin- 
ued removal  of  ground  water  in  this 
area  could  severely  affect  the  habitat 
of  the  San  Marcos  salamander  within 
its  limited  range  and  lead  to  the  sala- 
mander's eventual  extinction. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.  Not  applicable. 

3.  Disease  or  predation.  This  factor 
is  not  known  to  affect  the  present 
status  of  this  species. 

4.  77ie  inadequacy  of  existing  regula- 
tory mechanisms.  Not  applicable. 

5.  Other  natural  or  manmude  factors 
affecting  its  continued  existence. 
None. 

Critical  Habitat 

Section  7  of  the  act,  entitled  "Inter- 
agency Cooperation,"  states: 

The  Secretary  shall  review  other  pro- 
grams administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  act.  All  other  Federal  departments  and 
agencies  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utUize  their 
authorities  in  furtherance  of  the  purposes 
of  this  act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  act  and  by  taking  such  action  nec- 
essary to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as  ap- 
propriate with  the  affected  States,  to  be 
critical. 

A  definition  of  the  term  "critical 
habitat"  was  published  by  the  Fish 
and  Wildlife  Service  and  the  National 
Marine  Fisheries  Service  in  the  Feder- 
al Register  of  January  4,  1978  (43  FR 
870-876),  and  is  reprinted  below: 

"Critical  habitat"  means  any  air,  land,  or 
water  area  (exclusive  of  those  existing  man- 
made  structures  or  settlements  which  are 
not  necessary  to  the  survival  and  recovery 
of  a  listed  species)  and  constituent  elements 
thereof,  the  loss  of  which  would  appreciably 
decrease  the  likelihood  of  the  survival  and 
recovery  of  a  listed  species  or  a  distinct  seg- 
ment of  its  population.  The  constituent  ele- 
ments of  critical  habitat  include,  but  are  not 
limited  to:  Physical  structures  and  topogra- 
phy, biota,  climate,  human  activity,  and  the 
quality  and  chemical  content  of  land,  water, 
and  air.  Critical  habitat  may  represent  any 
portion  of  the  present  habitat  of  a  listed 
species  and  may  include  additional  areas  for 
reasonable  population  expansion. 

There  has  been  widespread  and  erro- 
neous belief  that  a  critical  habitat  des- 
ignation is  something  akin  to  estab- 
lishment of  a  wilderness  area  or  wild- 
life refuge,  and  automatically  closes 
an  area  to  most  human  uses.  Actually, 
a  critical  habitat  designation  appUes 
only  to  Federal  agencies,  and  essen- 
tially is  an  official  notification  to 
Uiese  agencies  that  their  responsibfi- 
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iiUes  pursuant  to  section  7  of  the  act 
are  applicable  in  a  certain  area. 

A  critical  habitat  designation  must 
be  based  solely  on  biological  factors. 
There  may  be  questions  of  whether 
and  how  much  habitat  is  critical,  in  ac- 
cordance with  the  above  interpreta- 
tion, or  how  to  best  legally  delineate 
this  habitat,  but  any  resultant  desig- 
nation must  correspond  with  the  best 
available  biological  data.  It  would  not 
be  in  accordance  with  the  law  to  in- 
volve other  motives;  for  example,  to 
enlarge  a  critical  habitat  delineation 
so  as  to  cover  additional  habitat  under 
section  7  provisions,  or  to  reduce  a  de- 
lineation so  that  actions  in  the  omit- 
ted area  would  not  be  subject  to  evalu- 
ation. 

There  may  indeed  be  legitimate 
questions  of  whether,  and  to  what 
extent,  certain  kinds  of  actions  would 
adversely  affect  listed  species.  These 
questions,  however,  are  not  relevant  to 
the  biological  basis  of  critical  habitat 
delineations.  Such  questions  should, 
and  can  more  conveniently,  be  dealt 
with  after  critical  habitat  has  been 
designated.  In  this  respect,  provisions 
for  interagency  cooperation  were  pub- 
lished on  January  4,  1978,  in  the  Fed- 
eral Register  (43  FR  870-876)  to 
assist  Federal  agencies  in  complying 
with  their  responsibilities  under  sec- 
tion 7  of  the  Endangered  Species  Act 
of  1973. 

As  specified  in  the  regiilations  for 
interagency  cooperation,  as  published 
in  the  January  4,  1978,  Federal  Regis- 
ter (43  FR  870),  the  Director  will  con- 
sider the  physiological,  behavioral, 
ecological,  and  evolutionary  require- 
ments for  survival  and  recovery  of 
listed  species  in  determining  wiaA 
areas  or  parts  of  habitat  are  critical. 
These  requirements  include,  but  are 
not  limited  to: 

(1)  Space  for  individual  and  popula- 
tion growth  and  for  normal  behavior: 

(2)  Food,  water,  air,  light,  minerals, 
or  other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  shelter; 

(4)  Sites  for  breeding,  reproduction, 
or  rearing  of  offspring:  and  generally, 

(5)  Habitats  that  are  protected  from 
distvu*bances  or  are  representative  of 
the  geographical  distribution  of  listed 
species. 

These  requirements  and  their  appli- 
cation to  these  two  species  for  which 
critical  habitat  is  being  proposed 
within  this  rulemaking  are  as  follows. 

•  SAN  MARCOS  GAMBTJSIA 

The  San  Marcos  Spring  and  its  out- 
flow which  are  proposed  as  critical 
habitat  include  sufficient  area  fcM" 
growth  and  dispersal  of  individuals 
and  the  population  of  San  Marcos 
gBubusia.  Shallow  areas  without 
aquatic  vegetation  along  the  margin  of 
the  sfoiiie  provide  proper  water  con<U- 
tioos  which  fulfill  basic  physiological 
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requirem^its.  Although  the  food 
items  of  this  species  are  not  specifical- 
ly known,  since  the  species  occurs  only 
in  the  proposed  area,  it  is  reasonable 
to  believe  the  food  and  other  nutri- 
tional requirements  of  the  species  are 
fulfilled  within  this  area.  The  pro- 
posed area,  the  only  known  habitat  of 
this  species,  is  representative  of  the 
geographical  distribution  of  the  San 
Marcos  gambusia. 

SAN  MARCOS  SALAMANDER 

With  respect  to  the  San  Marcos  sala- 
mander, the  area  proposed  as  critical 
habitat  satisfies  all  known  criteria  for 
thp  evolutionary,  ecological,  behavior- 
al, and  physiological  requirements  of 
the  species.  Dense  algal  mats  cover  the 
substrate  and  it  is  within  this  vegeta- 
tion that  the  salamander  finds  cover 
and  protection  from  fish  and  other 
predators.  Tendiped  larvae  and  amphi- 
pods  are  the  main  food  items  of  the 
salamander  and  these  prey  are  found 
abundantly  within  the  bottom  vegeta- 
tion. While  courtship  of  the  salaman- 
der has  not  been  described  and  eggs 
have  not  been  found,  hatchlings  have; 
coupled  with  the  relatively  large  popu- 
lation size,  successful  reproduction  is 
apparently  occurring.  The  area  pro- 
posed as  critical  habitat  includes  the 
entire  known  range  of  the  species. 

The  areas  included  in  this  proposed 
rule  as  proposed  critical  habitat  for 
ttiese  species  provide  the  above  re- 
quirements for  these  species.  If, 
during  the  public  comment  period, 
new  information  is  made  available, 
these  areas  proposed  as  critical  for  the 
continued  existence  of  these  species 
may  be  modified  to  more  accurately 
reflect  the  physiological,  behavioral, 
ecological,  and  evolutionary  require- 
ments of  these  species. 

It  should  also  be  pointed  out  that 
the  areas  delineated  do  not  necessarily 
include  the  entire  critical  habitat  of 
these  species  and  modifications  of 
their  critical  habitat  designations  may 
be  proposed  in  the  future.  In  accord- 
ance with  section  7  of  the  act,  aU  Fed- 
'eral  departments  and  agencies  would 
be  required  to  insure  that  actions  au- 
thorized, funded,  or  carried  out  by 
them  would  not  result  in  the  destruc- 
tion or  adverse  modification  of  the 
critical  habitat  of  the  San  Marcos 
gambusia  and  San  Marcos  salamander. 

All  Federal  departments  and  agen- 
cies shall,  in  accordance  with  section  7 
of  the  act,  consult  with  the  Secretary 
of  the  Interior  with  respect  to  any 
action  which  is  considered  likely  to 
affect  critical  habitat.  Consultation 
pursuant  to  section  "7  should  be  carried 
out  using  the  procedures  contained  in 
the  January  4,  1978,  Federal  Register 
(43  PR  870-876). 

Effect  of  the  Rulemaking 

In  addition  to  the  effects  discussed 
above,  the  effects  of  this  rulemaking 


would  in(dude.  but  not  necessarily  be 
limited  to,  those  mentioned  below. 

The  act  and  implementing  regula- 
tions published  in  50  CFR  Part  17  al- 
ready set  forth  a  series  of  general  pro- 
hibitions and  exceptions  which  apply 
to  all  endangered  species.  All  of  these 
prohibitions  and  exceptions  also  apply 
to  any  threatened  species  unless  a  spe- 
cial rule  pertaining  to  that  threatened 
species  has  been  published  and  indi- 
cates otherwise. 

With  respect  to  the  San  Marcos 
gambusia  and  San  Marcos  salamander, 
all  prohibitions  of  section  9(a)(1)  of 
the  act.  as  implemented  by  50  CFR 
17.21  and  17.31.  would  apply.  These 
prohibitions,  in  part,  would  make  it  il- 
legal for  any  person  subject  to  the  ju- 
risdiction of  the  United  States  to  take, 
import  or  export,  transport  in  inter- 
state or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  tor  sale  either  species  in  inter- 
state or  foreign  commerce.  It  would 
also  be  illegal  to  possess,  sell,  deliver, 
carry,  transport,  or  ship  the  animals  if 
they  had  been  taken  Ulegally.  Certain 
exceptions  would  apply  to  agents  of 
the  Service  and  State  conservation 
agencies.  

The  act  and  50  CFR  Part  17  also 
provide  for  the  issuance  of  permits  to 
carry  out  otherwise  prohibited  activi- 
ties involving  endangered  or  threat- 
ened species  under  certain  circum- 
stances. Such  permits  are  available  for 
scientific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  species. 
In  some  instances,  permits  may  be 
issued  during  a  specified  period  of 
time  to  relieve  undue  economic  hard- 
ship which  would  be  siiffered  if  such 
relief  were  not  available. 

Pursuant  to  section  4(b)  of  the  act. 
the  Director  will  notify  the  Governor 
of  Texas  with  respect  to  this  proposal 
and  request  his  comments  and  recom- 
mendations before  making  final  deter- 
minations. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conserva- 
tion of  any  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  govermental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested 
party  concerning  any  aspect  of  these 
proposed  rules  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  these  species; 

(2)  The  location  of  and  reasons  why 
any  habitat  of  these  species  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  for  by  section  7  of 
the  act; 

(3)  Additional  information  concern- 
ing the  range  and  distribution  of 
eithM-  species. 


Final  promulgation  of  the  regula- 
tions on  the  San  Marcos  gambusia  and 
San  Marcos  salamander  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Director  and  such  communications 
may  lead  him  to  adopt  final  regula- 
tions that  differ  from  this  proposal. 

An  environmental  assessment  has 
been  prepared  inconjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species,  1612  K 
Street  NW..  Washington,  D.C.,  and 
"may  be  examined  during  regular  busi- 


PROPOSED  RULES 

ness  hours.  A  determination  will  be 
made  at  the  time  of  final  rulemaking 
as  to  whether  this  is  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  human  enviroiiment 
within  the  meaning  of  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

The  primary  authors  of  this  pro- 
posed rulemaking  are  Dr.  C.  Kenneth 
Dodd,  Jr.,  and  Dr.  James  D.  Williams, 
Office  of  Endangered  Species,  202- 
343-7814. 
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Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chap- 
ter I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  It  is  proposed  to  amend  §  17.11  by 
adding,  in  alphabetical  order,  the  fol- 
lowing to  the  list  of  animals: 


§  17.11    Endangered  and  threatened  wild- 
life. 


Species 


Range 


CtHnnton  name 


Scientific  name 


Popula-  Known  distribution 

tion 


When      Special 

Portion  Status       listed        rules 

endangered 


Amphibians: 


Salamander,  San  Marcos Eurycea  nana. 


NA       U.S.A.  (Texas) Entire. 


17.43(a> 


Fishes: 


Gambusia,  San  Marcos Gambusia  georgei.. 


NA       U£.A.  (Texas) Entire. 


NA 


2.  The  Service  also  proposes  to 
amend  §  17.43  by  adding  a  new  para- 
graph (a)  as  follows: 

§  17.43    Special  rules— amphibians. 


(a)  San  Marcos  salamander  (Eurycea 
nana). 

(1)  All  provisions  of  §  17.31  apply  to 
this  species,  except  that  it  may  be 
taken  in  accordance  with  applicable 
State  law. 

(2)  Any  violation  of  State  law  will 
also  be  a  violation  of  the  act. 

§  17.95     [Amended] 

3.  Finally,  the  Service  proposes  to 
amend  §  17.95(d)  by  adding  in  the 
manner  set  forth  below,  critical  habi- 
tat for  the  San  Marcos  salamander 
after  that  designated  for  the  Santa 
Cruz  long-toed  salamander. 

Cd)  Amphibians. 


Sah  Marcos  Salamander  (Eurycea  nana) 

Texas.  Hays  County.  San  Marcos  Spring 
Lake  and  Its  outflow,  the  San  Marcos  River, 
downstream  to  the  county  road  crossing  ap- 
proximately 0.5  mile  below  Interstate  High- 
way 36  bridge. 


downstream  to  the  county  road  crossing  ap- 
proximately 0.5  mile  below  Interstate  High- 
way 35  bridge. 


4.  Also,  the  Service  proposes  to 
amend  §  17.95(e)  by  Adding  critical 
habitat  of  the  San' Marcos  gambusia 
after  that  of  the  ALabama  cavefish  as 
follows: 


(e)  Pushes. 


San  Mahcoe  Gambpsia  iGttmbusic  georgei) 

Texas.  Hays  County.  San  Marcos  Spring 
Lake  and  its  outflow,  the  Sac  Marcos  River. 
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Note.— The  Ser\'ice  has  determined  that 
this  document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Date:  July  7,  1978. 

Robert  S.  Cook, 
Acting  Director, 
Fish  and  Wildlife  Service. 
CFR  Doc.  78-19402  Piled  7-13-78;  8:45  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contoins  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  ogency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section.  


[3410-15] 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Adminittratien 

BIG  RIVERS  ELECTRIC  CORP.,  HENDERSON,  KY. 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce- 
dures as  set  forth  in  REA  bulletin  20- 
22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator 
of  REA  will  consider  providing  a  guar- 
antee supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount 
of  $40,064,000  to  Big  Rivers  Electric 
Corp.  ("Big  Rivers")  of  Henderson, 
Ky.  These  loan  funds  will  be  used  to 
finance  the  construction  of  38  miles  of 
69  kV  transmission  line,  75  miles  of 
161  kV  transmission  line,  related 
transmission  facilities,  additional 
fimds  to  complete  transmission  and 
generation  projects,  and  capital  im- 
provements at  two  generating  plants. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servic- 
ing the  loan  proposed  to  be  guaran- 
teed may  obtain  information  on  the 
proposed  project,  including  the  engi- 
neering and  economic  feasibility  stud- 
ies and  the  proposed  schedule  for  the 
advances  to  the  borrower  of  the  guar- 
anteed loan  funds  from  Mr.  William 
H.  Thorpe,  Manager,  Big  Rivers  Elec- 
tric Corp.,  P.O.  Box  24,  Henderson, 
Ky.  42420. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before 
August  14,  1978  to  Mr.  Thorpe.  The 
right  is  reserved  to  give  such  consider- 
ation and  make  such  evaluation  or 
other  disposition  of  aU  proposals  re- 
ceived, as  Big  Rivers  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  financing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  under  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  buUetin  20-22  are 
available  from  the  Director,  Informa- 
tion Services  Division,  Rural  Electrifi- 
cation Administration,  U.S.  Depart- 
ment of  Agriculture,  Washington.  D.C. 
20250. 


Dated  at  Washington,  D.C.  this  6th 
day  of  July  1978. 

David  A.  Hamil, 
Administrator,  Rural 
Electrification  Administration. 
[FR  Doc.  78-19263  Filed  7-13-78;  8:45  am] 
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Soil  Contervotion  Service 

CEDAR  CREEK  WATER-BASED  RECREATION 
R.C  &  D.  MEASURE,  FLORIDA 

Intent  Not  to  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  SoU  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prep&ced  for  the 
Cedar  Creek  Water-Based  Recreation 
R.C.  &  D.  Meaisure,  California. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  wiU  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings.  Mr.  William  E. 
Austin.  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for 
water-based  recreation.  The  planned 
works  of  improvement  include  a  950 
foot  long.  34  foot  high  earthen  dam 
and  a  53 -acre  reservoir.  Other  placed 
elements  include  picnicking  facilities, 
campsites,  play  areas,  beaches,  nature 
trails,  boat  ramp,  service  dock,  and  res- 
trooms  with  septic  tanks  and  absorp- 
tion fields.  Also,  approximately  3,680 
feet  of  paved  access  road  and  two 
paved  parking  areas  will  be  construct- 
ed. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental P>rotection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  WiUiam 
E.  Austin.  State  Conservationist,  Soil 
Conservation  Service,  Federal  Build- 
ing, P.O.  Box  1208,  Gainesville,  Flor- 
ida 32602,  904-377-8732.  An  environ- 


mental impact  appraisal  has  been  pre- 
pared and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  August  14.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program— Public  Law  87- 
703,  16  U.S.C.  590a-f ,  q.). 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-19470  Filed  7-13-78;  8:45  am] 


[3410-16] 

DE-GO-LA  R.C.  ft  D.  AREA  CRITICAL  AREA 
TREATMENT  R.C  ft  D.  MEASURES,  TEXAS 

Intent  Not  to  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
SoU  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the  De- 
Go-La  R.C.  &  D.  Area  Critical  Area 
Treatment  R.C.  &  D.  Measures  in  Cal- 
houn, De  Witt,  Goliad,  Gonzales,  Jack- 
son, Lavaca,  and  Victoria  Counties. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  George  C. 
Marks,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  envirorunental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  small 
grade  stabilization  structures,  diver- 
sions, critical  area  plantings,  debris 
basins,  fencing,  grassed  waterways. 
and  other  small  grade  control  struc- 
tures such  as  placed  rock  riprap  and 
reinforced,  concrete  weirs.  It  is  estimat- 
ed that  about  3.150  acres  of  seriously 
eroding  areas  along  public  roads,  on 


public  lands,  and  on  privately  owned 
agricultural  lands  where  damage 
occurs  will  be  treated  by  installation 
of  these  measures. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  George 
C.  Marks.  State  Conservationist.  Soil 
Conservation  Service.  W.  R.  Poage 
Federal  Building.  101  South  Main 
Street.  P.O.  Box  648,  Temple,  Tex. 
76501.  Phone  817  774-1214.  An  envi- 
ronmental impact  appraisal  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  August  14.  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
awi  Development  Program— Pub.  L.  87-703, 
ISU.S.C.  590a-f,  q.). 

Dated:  July  6,  1978. 

Joseph  W.  Haas. 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-19471  Piled  7-13-78;  8:45  am] 
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vegetated  diversion,  and  vegetative 
stabilization  of  disturbed  areas. 

The  notice  of  intent  not  to  prepare 
an  enviromnental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  War- 
wick M.  Tinsley,  Jr.,  State  Consen-a- 
tionist.  Soil  Conservation  Service, 
USDA  Building,  University  of  Maine. 
Orono,  Maine  04473,  207-866-2132.  An 
environmental  impact  appraisal  has 
been  prepared  and  sent  to  various  Fed- 
eral, State,  and  local  agencies  and  in- 
terested parties.  A  limited  number  of 
copies  of  the  environmental  impact 
appraisal  are  available  to  fill  single 
copy  requests  at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  August  14,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  D.S-C.  590a-f.  q.). 

Dated:  July  6.  1978. 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation Service. 
CFR  Doc.  78-19472  Filed  7-13-78;  8:45  am] 


[3410-16] 

GEORGE  STEVENS  ACADEMY  CRITICAL  AREA 
TREATMENT  MEASURE,  MAINE 

Intent  Not  to  Prepore  an  Environmsntol  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500):  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environnroental  impact  state- 
ment is  not  being  prepared  for  the 
George  Stevens  Academy  Critical  Area 
Treatment  R.C.  &  D.  Measure.  Han- 
cock County,  Maine. 

The  environmental  assesssment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Warwick  M. 
Tinsley,  Jr.,  State  Conservationist,  has 
determined  that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for 
erosion  control  on  the  school  site.  The 
planned  works  of  improvement  include 
an  asphalt  diversion,  catch  basins,  a 
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The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Buell 
M.  Ferguson,  State  Conservationist, 
Soil  Conservation  Service,  Atkinson 
Square-West,  suite  2200,  5610  Craw- 
fordsviile  Road,  Indianapolis,  Ind. 
46224,  phone  317-269-6515.  An  envi- 
ronmental impact- appraisal  has  been 
prepared  and  sent  to  various  Federal. 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  of  copies 
of  the  envirorunental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  August  14,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590a-f,  q.) 

Dated:  July  6,  1978. 

Joseph  W.  Haas. 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation Service. 
[FR  Doc.  78-19473  Filed  7-13-78:  8:45  am] 


[3410-16] 

HARRISON  COUNTY  FAIRGROUNDS  LAND 
DRAINAGE  R.C.  ft  D.  MEASURE,  IND. 

Intent  Not  To  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Emironmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Harrison  County  Fairgrounds  Land 
Drainage  R.C.  &  D.  Measure,  Ind. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Buell  M.  Fergu- 
son, State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  lor 
land  drainage.  The  planned  works  of 
improvement  include  3,850  feet  of  sub- 
surface drains,  300  feet  of  drainage 
field  ditches,  11  surface  inlets,  3  acres 
of  land  smoothing,  3  acres  of  critical 
area  planting,  400  feet  of  diversions, 
1.3  acres  of  grassed  waterways,  and  3 
grade  stabilization  structures. 


[3410-16] 

LAKE  VAN  PUBLIC  WATER-BASED 
RECREATION  R.C  ft  D.  MEASURE,  N.  MEX. 

intent  Not  to  Prepore  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Coiincil  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  SoU  Consen'ation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Lake  Van  Public  Water-Based  Recrea- 
tion R.C.  &  D.  Measure,  Chaves 
County,  N.  Mex. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  A.  W.  Hamel- 
strom,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for  ad- 
dition and  improvement  of  recreation 
facilities  at  Lake  Van,  an  existing 
water-based  recreation  area  located  at 
and  owned  by  the  village  of  Dexter,  N. 
Mex.  The  planned  works  of  improve- 
ment include  recreation  vehicle  sites, 
group  shelter,  picnic  units  and  fishing 
piers. 
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The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  A.  W. 
Hamelstrom.  State  Conservationist, 
Soil  Conservation  Service,  517  Gold 
Avenue  SW..  Albuquerque,  N.  Mex. 
87103.  505-766-3277.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various' Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  availa- 
ble to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  untU  August  14,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590A-f,  q.) 

Dated:  July  6,  1978. 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources.  Soil  CdUser- 
vation  Service. 

[FR  Doc.  78-19474  Piled  7-13-78:  8:45  ami 
0Pil28° 


NOTICES 

rock  riprap.  Limited  grading  will  be 
done  to  insure  positive  flow  to  the 
inlets.  All  vegetative  cover  disturbed 
will  be  revegetated. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr. 
Graham  T.  Munkittrick.  State  Conser- 
vationist, Soil  Conservation  Service. 
228  Walnut  Street,  Harrisburg,  Pa. 
17108.  717-782-2202.  An  environmental 
impact  appraisal  has  been  prepared 
and  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parlies.  A 
limited  number  of  copies  of  the  envi- 
rormiental  impact  appraisal  are  availa- 
ble to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  August  14,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87-703. 
16  U.S.C.  590a-f,  q.). 

Joseph  W.  Haas, 
Assistant      Administrator      foi 
Water  Resources,  Soil  Conser- 
vation Service. 
CFR  Doc.  78-19475  Piled  7-13-78:  8:45  am] 


[3410-16] 

MON  VIEW  PARK  LAND  DRAINAGE  R.C.  &  D. 
MEASURE,  PA. 

Intent  Not  to  Prepare  an  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Mon  View  Park  Land  Drainage  R.C.  &: 
D.  Measure.  Greene  County.  Pa. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Graham  T. 
Munkittrick,  State  Conservationist. 
has  determined  that  the  preparation 
and  review  of  an  environmental 
impact  statement  are  not  needed  for 
this  project. 

The  measure  concerns  a  plan  for 
land  drainage.  The  plarmpd  works  of 
improvement  include  approximately 
1,320  feet  of  subsurface  drainage  pipe. 
two  surface  water  inlets,  a  junction 
box  for  the  drainage  lines,  and  a  20- 
foot  long  steel  outlet  pipe.  The  steel 
pipe  will  outlet  on  the  Monongahela 
Riverbank  which  will  be  protected  by 


[3410-16] 

SUVA  FIAT  CRITICAL  AREA  TREATMENT 
MEASURE,  CALIF. 

Intent  Not  to  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  tlie 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the 
Siiva  Flat  R.C.  &  D.  Measure,  Lassen 
County,  Calif. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Francis  C.  H. 
Lum,  State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
elimination  of  an  actively  eroding 
guliy.  The  present  size  of  the  gully  is 
about  800  feet  long,  11  feet  wide,  and 
12  feet  deep.  The  planned  works  of  im- 
provement include  the  installation  of 
600  feet  of  corrugated  metal  pipe,  two 
concrete  headwalls,  one  trash  guard, 
and    one    energy    dissipater.    All    dis- 


turbed areas  will  be  vegetated.  Fenc- 
ing will  be  installed  to  protect  against 
grazing  by  domestic  livestock.  The  lo- 
cation of  the  proposed  measure  is  in 
the  most  northerly  portion  of  the 
southwest  quarter  of  section  22.  T38N. 
R8E,  Beiber  Quad. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Francis 
C.  H.  Lum,  State  Conservationist,  Soil 
Conservation  Service,  2828  Chiles 
Road,  Davis,  Calif.  95616,  phone  916- 
758-2200.  An  envirormiental  impact 
appraisal  has  been  prepared  and  sent 
to  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A  lim- 
ited number  of  copies  of  the  environ- 
mental impact  appraisal  are  available 
to  fill  single  copy  requests  at  the 
above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  August  14,  1978. 

(Catalog   of   Federal   Domestic   Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program— Pub.  L.  87 -703. _ 
16  U.S.C.  590a-f,  q.) 

Dated;  July  6,  1978. 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation Service. 
(FR  Doc.  78-19477  Filed  7-13-78:  845  am] 


[3410-16] 

SUSAN  RIVER  GREENBELT  CRITICAL  AREA 
TREATMENT  R.C.  &  D.  MEASURE,  CALIF. 

Intent  Not  to  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  envirormiental  impact  state- 
ment is  not  being  prepared  for  the 
Susan  River  Greenbelt  Critical  Area 
Treatment  and  Recreation  R.C.  &  D. 
Measure,  Lassen  County,  Calif. 

The  environmental  assessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Francis  C.  H. 
Lum,  State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
streambank  stabilization  and  recrea- 
tion   development    adjacent    to    the 


Susan  River  within  the  city  of  Susan- 
ville,  Calif.  The  planned  works  of  im- 
provement include  erosion  control  at 
critically  eroding  areas  along  7,440 
feet  of  streambank  and  recreation  de- 
velopment adjacent  to  the  river.  Rock 
rip-rap  will  be  used  at  four  sites  for  a 
total  of  about  1,742  feet.  Recreation 
development  will  include  bike  and  foot 
trails,  picnic  facilities,  outdoor  class- 
room and  wildlife  habitat  improve- 
ment. Some  fencing  will  be  required  to 
protect  fragile  areas  from  concentrat- 
ed human  activities.  This  work  will  be 
performed  in  phases  over  a  4-year 
period  beginning  in  1978. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  Francis 
C  H.  Lum,  State  Conservationist,  Soil 
Conservation  Service.  2828  Chiles 
Road,  Davis,  Calif.  95616,  916-758- 
2200.  An  environmental  impact  ap- 
praisal has  been  nrepared  and  sent  to 
various  Federal.  State,  and  local  agen- 
cies and  interested  parties.  A  limited 
number  of  copies  of  the  environmental 
impact  appraisal  are  available  to  fill 
single  copy  requests  at  the  above  ad- 
dress. 

No  adm)nisx.rative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  August  14,  1978. 

(Catalog  of  Federal  Donftestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  P>rograna— Pub.  L.  87-703, 
16  U.S.C.  590a-f,  g). 

Dated:  July  6.  1978. 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources  Soil,  Conser- 
vation Service. 
(FR  Doc.  78-19476  Piled  7-13-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Dockets  No.  30233,  30339.  32145.  and 
32151] 

APPLICATIONS  OF  NORTHWEST  AIRLINES, 
BRANIFF  AIRWAYS,  EASTERN  AIRLINES, 
AND  UNITED  AIRLINES  SUBPART  N  PRO- 
CEEDING (NONSTOP  AUTHORITY  BETWEEN 
SEATTLt  AND  ATLANTA/FLORIDA) 

Notice  of  Heorirvg  \ 

The  hearing  herein  will  commence 
on  September  26,  1978,  at  10  a.m.  and 
will  be  held  in  room  1003,  hearing 
room  C.  Universal  Building  North, 
1875  Connecticut  Avenue  NW..  Wash- 
ington, D.C. 

Dated  at  Washington,  D.C,  July  10. 

1978. 

Rudolf  Sobernheim, 
Administrative  Law  Judge. 

(FR  Doc.  78-19461  Piled  7-13-78:  8:45  am] 


NOTICES 

[6320-01] 

[Order  78-7-16;  Docket  No.  32610] 

BELIZE  AIRWAYS  LTD. 

Application  for  Amendmert  of  Foreign  Air  Car- 
rier Permit;  Statement  of  Tentative  Findings 
and  Conclusions  and  Order  To  Show  Couse 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C,  on  the  7th  day  of  July  1978. 

By  application  filed  May  5,  1978, 
Belize  Airways  Ltd.  requests  amend- 
ment of  its  foreign  air  carrier  permit' 
to  include  authority  under  the  Air 
Services  Agreement  (Bermuda  II)  be- 
tween the  Govermnents  of  the  United 
States  and  the  United  Kingdom  effec- 
tive July  23,  1977.  Its  current  operat- 
ing nermit  authorizes  (1)  foreign  air 
transportation  of  persons,  property, 
and  mail  between  a  point  or  points  in 
Belize  and  the  terminal  point.  Miami, 
Fla.,  and  (2)  charter  trips  in  foreign 
air  transportation  subject  to  the 
terms,  conditions,  and  limitations  pre- 
scribed by  part  212  of  the  Board's  Eco- 
nomic Regulations. 

The  proposed  amendment  would 
allow  Belize  to  serve  two  of  six  U.S. 
terminal  points  for  which  it  has  been 
designated  by  the  United  Kingdom  on 
United  Kingdom  Routes  9  and  le.M.e., 
Baltimore,  Md.,  Houston,  Tex.,  Miami, 
Fla..  New  Orleans,  La..  Tampa,  Fla.,  or 
Washmgton,  D.C.,--  and  to  exercise 
fully  the  ancillary  rights  set  forth  in 
section  5  of  annex  1  to  Bemnida  II,  as 
amended. 

Belize  Airways  also  seeks  a  waiver 
from  the  requiremejits  of  part  312  of 
the  Board's  procedural  regulations  be- 
cause the  proposed  operating  auihon- 
ty  is  provided  in  a  duly  executed  Air 
Services  Agreement  of  the  United 
States,  and  the  net  environmental 
impact  is  de  minimis. 

Belize  Airways  states  that  it  is  a  cor- 
poration of  Belize  and  subject  to  its 
laws;  that  it  is  a  citizen  of  Belize,  a 
self-governing  territory  (formerly  Brit- 
ish Honduras)  affiliated  with  the 
United  Kingdom;  that  there  has  been 
no  change  in  its  ownership  and  control 
since  the  time  the  orignal  permit  was 
issued;  and  that  it  is  fit,  willing,  and 
able  to  perfoiTn  the  air  transportation 
which  would  be  authorized  by  the 
amended  permit. 

An  answer  in  support  of  Belize  Air- 
ways' application  was  filed  by  the  city 
of  New  Orleans.  * 


'Order  77-8-63,  effective  August  16,  1977. 
for  2  years. 

-Sections  3  and  4  of  annex  1:  United  King- 
dom Route  9,  Caribbean  Combination  Air 
Service:  United  Kingdom  Route  16.  Caribbe- 
an All-Cargo  Air  Service. 

=The  holder  may  not  during  a  traffic 
.season  serve  more  than  two  of  the  six 
above-named  U.S.  terminal  points,  but  may. 
at  its  discretion,  and,  upon  not  less  than  90 
days  notice,  change  from  one  of  these  points 
to  another  during  each  traffic  season. 

<Servicio  Aereo  de  Honduras,  S.A. 
<SAHSA)  and  Transportes  Aereos  Nacion- 
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Belize  Airways  was  granted  a  2-year 
experimental  permit,  although  it  was 
not  substantially  owned  and  effective- 
ly controlled  by  citizens  of  Belize  and 
plarmed  to  rely  on  traffic  moving  be- 
tween    Miami     and     points     beyond 
Belize,  principally  San  Salvador.  The 
Board   emphasized,   however,   that   it 
would  carefully  scrutinize  the  carrier's 
performance  at  permit  renewal  time  to 
determine  if  progress  toward  a  bona- 
fide  transfer  or  substantial  ownership 
and  control  to  the  citizens  or  Govern- 
ment of  Belize  had  been  made,  and  les- 
sened dependence   on  beyond  home- 
land traffic  achieved.  The  expanded 
authority  applied  for  will  expire  at  the 
same  time  as  the  original  permit.  The 
carriers  entire  authority  will  be  sub- 
ject to  reevaluation  in  light  of  the 
problems  noted  in  order  77-8-63.  We 
see  no  need  to  address  those  issues  at 
this  time. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes: 

1.  That  it  is  in  the  public  interest  to 
amend  the  foreign  air  carrier  permit 
issued  to  Belize  Airways  Ltd.; 

2.  That  Belize  Airways  Ltd.  is  lit. 
willing,  and  abie  properly  to  perform 
the  transportation  described  in  the 
specimen  permit,  and  to  confoim  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958.  as  amended,  and  the  rules, 
regulations,  and  requirements  of  the 

3.  That  the  public  interest  requires 
that  the  exercise  of  the  prixaleges 
granted  by  the  amended  permit  shall 
be  subject  to  the  terms,  conditions, 
and  limitations  contained  in  the  speci- 
men permit  attached  to  this  order,  to 
the  condition  that  the  holder  shall  file 
quarterly  statistical  reports  showing 
separately  for  each  city-pair,  the 
origin  and  destination  of  its  total  reve- 
nue passengers  as  showm  on  pertinent 
tickets  or  combinations  of  tickets,  and 
to  such  other  reasonable  terms,  condi- 
tions, and  lim.it  ations  required  by  the 
public  interest  as  may  from  time  to 
time  be  prescribed  by  the  Board; 

4,  That  the  public  interest  does  not 
require  an  oral  hearing  on  the  applica- 
tion: 

5.  That  the  amendment  of  Behze 
Airways  Ltd.'s  foreign  air  carrier 
permit  would  not  constitute  a  "major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environ- 
ment" within  the  meaning  of  section 
102t2)(C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  (NEPA)  and  will 
not  constitute  a  "major  repjlaiory 
action"  under  the  Energy  Policy  and 
Conservation  Act  of  1975  (EPCA).  as 


ales  S.A.  (TAN)  filed  petitions  to  intervene 
Since  the  Boards  rules  of  practice  do  noi 
provide  for  intervention  in  matters  handled 
by  show  cause  procedures  [14  CFR 
302.15(a)].  we  will  will  defer  ruling  on  the 
petitions  to  intenene. 
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defined  in  subsection  313.4(aKl)  of  the 
Board's  regulations;  * 

6.  That  a  waiver  of  part  312  of  the 
Board's  procedural  regulations  siiould 
be  granted:  and 

7.  That  except  to  the  extent  grained, 
the  application  of  Belize  Airways  Ltd. 
in  docket  32610  should  be  denied. 

It  is  therefore  ordered  that: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should 
not  (1)  make  final  its  tentative  find- 
ings and  conclusions,  and  (2)  issue  aa 
amended  foreign  air  carrier  permit  to 
Belize  Airways  Ltd.  in  the  specimen 
form  attached,  subject  to  the  approval 
of  the  President; 

2.  Any  interested  person  having  ob- 
jection to  the  issuance  of  an  order 
making  final  its  tentative  findings  and 
conclusions  and  issuing  the  proposed 
amended  foreign  air  carrier  permit 
shall,  within  21  days  after  the  date  of 
service  of  this  order,  file  with  the 
Board  and  serve  on  the  persons  named 
in  paragraph  6  a  statement  of  objec- 
tions specifying  the  part  or  parts  ob- 
jected to,  including  a  summary  of  tes- 
timony, statistical  data,  and  concrete 
evidence  to  be  relied  upon  in  support 
of  the  objections.  If  an  oral  hearing  is 
requested,  the  objector  should  state  in 
detail  why  such  hearing  is  considered 
necessary  and  what  relevant  and  mate- 
rial facts  he  would  expect  to  establish 
through  such  hearing  which  cannot  be 
established  in  written  pleadings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  considera- 
tion will  be  accorded  the  matters  and 
issues  raised  by  the  objections  befcwe 
further  action  is  taken  by  the  Board; 
Provided,  That  the  Board  may  iwo- 
ceed  to  enter  an  order  in  accordance 
with  its  tentative  findings  and  conclu- 
sions set  forth  in  the  order  if  it  deter- 
mines that  there  are  no  factual  issues 
present  that  warrant  the  holding  of  an 
oral  evidentiary  hearing;  * 

4.  In  the  event  no  objections  are 
fUed,  all  further  procedural  steps  will 
be  deemed  to  have  been  waived  and 
the  Secretary  shaU  enter  an  order 
which  (1)  shall  make  final  the  Board's 
tentative  findings  and  conclusions  set 
forth  in  this  order,  and  (2)  shall  issue 
an  amended  foreign  air  carrier  permit 
to  the  applicant,  subject  to  the  ast- 
proval  of  the  President,  in  the  speci- 
men form  attached;  and 

5.  The  petitions  to  intervene  of  Ser- 
vicio  Aereo  de  Honduras,  S.A.  and 
Transportes  Aereos  Nacionales.  S.A. 
be  deferred. 

6.  This  order  shall  be  served  upon 
Belize  Airways  Ltd.,  the  Ambassador 


*  Our  tentative  finding  is  based  on  the  fact 
that  amendment  of  Belize  Airways'  permit 
will  not  result  in  a  significant  increase  in 
civfl  aviation  operations  or  in  an  annual 
change  in  aircraft  fuel  consumption  of  10 
minion  gallons. 

'Since  provision  Is  made  for  the  filing  of 
objections  to  this  order,  petitions  for  recon- 
sideration will  not  be  entertained. 
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of  Ghreat  Britain  and  Northern  Ireland 
in  Washington,  D.C..  Servicio  Aereo  de 
Honduras,  S.A.,  Transportes  Aereos 
Nacionales,  S.A,,  and  the  Departments 
of  State  and  Transportation. 

This  order  wlU  be  published  In  the 
PiDBtAL  Register  and  transmitted  to 
the  President. 

By  the  Civil  Aeronautics  Board, ' 

Phyllis  T.  Kaylcmi, 
Secretary, 

Specimen  Pbrmtt 

permit  to  foeeigh  air  carrier  (as  amehnts)) 

Belize  Airways  Ltd.  is  authorized,  subject 
to  the  provisions  set  forth,  the  provisions  of 
the  Federal  Aviation  Act  of  1958,  and  the 
orders,  rules,  and  regulations  of  the  Board, 
to  engage  in  foreign  air  transportation  with 
respect  to  persons,  property,  and  mall,  as 
foilowB:  Between  a  point  or  points  in  Beliae 
and  the  coterminal  points  Baltimore,  MdL. 
Houston.  Tex..  Miami  Fla.,  New  Orleans. 
La..  Tampa.  Pla,,  and  Washington,  D.C. 

The  holder  shall  be  authorized  to  engage 
in  charter  trips  in  foreign  air  transporta- 
tion, subject  to  the  terms,  conditions,  and 
limitations  prescribed  by  part  212  of  the 
Board's  procedural  regulations. 

This  permit  shall  be  subject  to  the  condi- 
tion that  the  holder  shall  serve  the  coter- 
minal points  Baltimore,  Md..  Houston.  Tex.. 
Miami.  Pla..  New  Orleans,  La.,  Tampa,  Pla.. 
and  Washiiigton,  D.C,  only  on  flights  origi- 
nating or  terminating  at  a  point  in  Belize. 

•nia  holder  may  not  during  a  traffic 
season  serve  more  than  two  of  the  named 
UJ3.  points.  It  may,  in  its  discretion,  and 
with  not  less  than  90  days'  notice,  change 
from  one  of  these  points  to  another  each 

The  holder  is  authorized  to  operate  ser- 
vices and  carry  traffic  (including  "blind 
sector  traffic."  as  defined  in  part  216  of  the 
Board's  economic  regulations)  as  provided 
for  in  section  5  of  annex  1  of  the  Air  Ser- 
vices Agreement  between  the  United  States 
of  America  and  the  Government  of  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland,  effective  July  23.  1977.  as 
amended. 

The  initial  tariff  fUed  by  the  holder  shall 
not  set  forth  rates,  fares  and  charges  lower 
than  those  that  may  be  in  effect  for  any 
U.S.  air  carrier  in  the  same  foreign  air 
transportation;  However,  this  limitation 
shall  not  apply  to  a  tariff  filed  after  the  ini- 
tial tariff  Vegardless  of  whether  this  subse- 
auent  tariff  is  effective  before  or  after  the 
Introduction  of  the  authorized  service. 

The  holder  shall  conform  to  the  airwor- 
thiness and  airman  competency  require- 
ments prescribed  by  the  Government  of  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland  for  British  international 
air  service. 

This  permit  shall  be  subject  to  all  applica- 
ble provisions  of  any  treaty,  convention,  or 
agreement  affecting  international  air  trans- 
portation now  in  effect,  or  that  may  become 
effective  during  the  period  this  permit  re- 
mains in  effect,  to  which  the  United  States 
and  the  United  Kingdom  of  Great  Britain 
and  Northern  Ireland  shall  be  parties. 

By  accepting  this  permit,  the  holder 
waives  any  right  it  may  possess  to  assert 
any  defense  of  sovereign  immunity  from 


'All  members  concurred. 


suit  in  any  action  or  proceeding  instituted 
against  the  holder  In  any  court  or  other  tri- 
bunal in  the  United  States  (or  its  territories 
or  possessions)  based  upon  any  claim  arising 
out  of  operations  by  the  holder  under  this 
"permit. 

The  holder  shaU  keep  on  deposit  with  the 
Board  a  signed  counterpart  of  CAB  Agree- 
ment 18900,  an  agreement  relating  to  liabili- 
ty limitations  of  the  Warsaw  Convention 
and  the  Hague  Protocol  approved  by  Board 
Order  E-23680.  May  13.  1966.  and  a  signed 
counterpart  of  any  amendment  or  amend- 
ments to  such  agreement  which  may  lie  ap- 
proved by  the  Board  and  to  which  the 
holder  becomes  a  party. 

The  holder  (1)  shall  not  provide  foreign 
air  transportation  under  this  permit  unless 
there  is  in  effect  third-party  liability  insur- 
ance in  the  amount  of  $1,000,000  or  more  to 
meet  potential  liability  claims  which  may 
arise  in  connection  with  its  operations 
under  this  permit,  and  unless  there  is  on  file 
with  the  Docket  Section  of  the  Board  a 
statement  showing  the  name  and  address  of 
the  insurance  carrier  and  the  amouints  and 
liability  limits  of  the  third-party  liability  in- 
surance provided,  and  (2)  shall  not  provide 
foreign  air  transportation  with  respect  to 
persons  unless  there  is  in  effect  liability  in- 
surance sufficient  to  cover  the  obligations 
assumed  in  CAB  Agreement  18900j  and 
unless  there  is  on  file  with  the  Docket  Sec- 
tion of  the  Board  a  statement  showing  the 
name  and  address  of  the  insurance  carrier 
and  the  amounts  and  liability  limits  of  the 
passenger  liability  insurance  provided.  Upon 
request,  the  Board  may  authorize  the 
holder  to  supply  the  name  and  address  of 
an  insurance  syndicate  in  lieu  of  the  names 
and  addresses  of  the  member  insurers. 

The  exercise  of  the  privileges  granted 
shall  be  subject  to  such  other  reasonable 
terms,  conditions,  and  limitation  required 
by  the  public  interest  as  may  from  time  to 
time  be  prescribed  by  the  Board. 

This  permit  shall  be  effective  on . 

Unless  otherwise  terminated  at  an  earlier 
date  pursuant  to  the  terms  of  any  applica- 
ble treaty,  convention,  or  agreement,  this 
permit  shall  terminate  on  (1)  August  15, 
1979.  or  (2)  upon  the  effective  date  of  any 
treaty,    convention,    or    agreement    which 
shall  have  the  effect  of  eliminating  the 
route  or  routes  authorized  by  this  permit 
from  the  routes  which  may  be  operated  by 
airlines  designated  by  the  CJovemment  of 
the  United  Kingdom  of  Great  Britain  and 
Northern  Ireland  (or  in  the  event  of  the 
elimination  of  any  part  of  the  authorized 
route,  the  authority  granted  shall  terminate 
to  the  extent  of  such  elimination);  or  (3) 
upon  the  effective  date  of  any  permit  grant- 
ed by  the  Board  to  any  other  carrier  desig- 
nated by   the  Government  of  the  United 
Kingdom  of  Great  Britain  and  Northern 
Ireland  in  lieu  of  the  holder,  or  (4)  upon  the 
termination  or  expiration  of  the  Air  Ser- 
vices Agreement  between  the  Government 
of  the  United  States  of  America  and  the 
Government    of    the    United    Kingdom    of 
Great  Britain  and  Northern  Ireland  effec- 
tive July  23,  1977  (Bermuda  II).  as  amended; 
Hotoever,  clause  (4)  of  this  paragraph  shall 
not  apply  if.  prior  to  the  occurrence  of  the 
event  specified  in  clause  (4)  the  operation  of 
the   foreign  air  transportation  authorized 
becomes  the  subject  of  any  treaty,  conven- 
tion, or  agreement   to  which  the  United 
States  of  America  and  the  United  Kingdom 
of  Great  Britain  and  Northern  Ireland  are 
or  shall  become  parties. 

The      Civil      Aeronautics      Board, 
through  its  Secretary,   has  executed 


this  permit  and  affixed  its  seal  on  the 

Phyllis  T.  Kaylor, 
I  Secretary. 

(seal) 

Issuance  of  this  permit  to  the  holder  ap- 
proved by  the  President  of  the  United 
States  on ,  in . 

[PR  Doc.  78-19464  Filed  7-13-78;  8;45  am] 


[6320-01] 

[Order  78-7-8;  Docket  No.  32343] 

DALLAS/FORT     WORTH/HOUSTON-PHILADEL- 
'.     PHIA  SERVICE  INVESTIGATION 

Order  on  Motions  To  Consolidate 

Issued  under  delegated  authority, 
July  6. 1978. 

Motions  to  consolidate  applications  ' 
have  been  filed  by  Braniff  Airways, 
Inc.  (June  26,  1978).  Texas  Interna- 
tional Airlines,  Inc.  (June  27,  1978), 
Continental  Air  Lines,  Inc.  (June  28, 
1978),  American  Airlines.  Inc.  (June 
29,  1978),  and  by  North  Central  Air- 
lines, Inc.  (July  3,  1978).  All  of  these 
will  be  treated  here. 

By  order  78-4-6.  served  April  3,  1978, 
the  authority  to  consolidate  any  new 
applications  which  conform  to  the 
scope  of  this  proceeding  has  been  dele- 
gated to  the  presiding  administrative 
law  judge.  The  scope  of  each  of  the 
pending  applications  is  identical  to, 
and  in  no  way  broadens,  the  issues  to 
be  tried  in  this  proceeding.  Neither  are 
they  opposed  by  any  party  to  the  pro- 
ceeding. In  these  circumstances  and  as 
required  as  a  matter  of  law,  Ashbacker 
Radio  Corp.  v.  Federal  Communica- 
tions Commission,  326  U.S.  327  (1945), 
they  will  be  consolidated  into  this  pro- 
ceeding. 

Accordingly,  it  is  ordered:  1.  The  mo- 
tions to  consolidate  of  Braniff  Air- 
ways, Inc.  in  docket  30267,  of  Texas 
International  Airlines.  Inc.  in  docket 
32444,  of  Continental  Air  Lines,  Inc.  in 
docket  32923,  of  American  Airlines, 
Inc.  in  docket  32936,  and  of  North 
Central  Airlines,  Inc.  in  docket  32978, 
are  granted  and  the  respective  applica- 
tions are  consolidated  into  this  pro- 
ceeding. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  Regulations.  14 
CFR  385.50,  may  file  such  petitions 
within  10  days  after  the  service  of  this 
order. 

This  order  shall  be  effective  and 
become  the  action  of  the  CivU  Aero- 
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nautics  Board  upon  expiration  of  the 
above  period  unless  before  that  date  a 
petition  for  review  thereof  is  filed,  or 
the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

This  order  wiU  be  published  in  the 
Federal  Register. 

By  Richard  M.  Hartsock,  Adminis- 
trative Law  Judge. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  78-19463  Piled  7-13-78;  8:45  am] 


'Braniff  for  Dallas/Fort  Worth-Philadel- 
phia and  Houston-Philadelphia,  docket 
30267;  T.I.A.  for  Houstqn-Philadelphia, 
docket  32444;  Continental  for  Houston- 
Philadelphia,  docket  32923;  American  for 
Houston-Philadelphia,  docket  32936;  and 
North  Central  for  Dallas/Fort  Worth  and 
Houston  on  the  one  hand,  and  Philadelphia, 
on  the  other,  docket  33978. 


[6320-01] 

[Order  78-7-18;  Docket  No.  30790] 

UNITED  STATES-BENELUX  LOW-FARE 
PROCEEDING 

Order  Amending  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C,  on  the  7th  day  of  July  1978. 

By  order  78-6-97,  June  13,  1978,  the 
Board,  established  the  scope  of  docket 
30790.  In  that  order,  we  stated  that 
any  authority  awarded  will  be  permis- 
sive (pp.  8-9).  After  further  considera- 
tion, we  will  modify  the  order  and 
place  in  issue  whether  any  authority 
awarded  in  the  case  should  be  permis- 
sive. 

It  is  therefore  ordered.  That: 

Order  78-6-97,  Jime  13,  1978,  be 
amended  to  include  consideration  of 
whether  any  awards  made  in  the 
United  States-Benelux  Low-Fare  Pro- 
ceeding, docket  30790,  should  be  per- 
missive. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. ' 
Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  78-19462  Filed  7-13-78;  8:45  am] 


[6325-01] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENTS  OF  ENERGY,  HEALTH, 
EDUCATION,  AND  WELFARE,  AND  COMMERCE 

Grant  Of  Authority  To  Moke  Noncoreer 
executive  Assignment 

Under  the  authority  of  section  9.20 
of  Civil  Service  rule  IX  (5  CFR  9.20) 
the  CivU  Service  Commission  autho- 
rizes the  following  agencies  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  positions  listed 
below: 

Department  of  Energy—  (1)  Execu- 
tive Assistant  to  the  Assistant  Secre- 
tary for  Resource  Applications,  Office 
of  the  Assistant  Secretary  for  Re- 
source Applications.  (2)  Administrator, 
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Western  Area  Power  Administration, 
Office  of  the  Assistant  Secretary  for 
Resource  Applications. 

Department  of  Health,  Education, 
and  Welfare— Deputy  Assistant  Secre- 
tary for  Legislation  (Welfare),  Office 
of  the  Deputy  Assistant  Secretary  for 
Legislation  (Welfare),  Office  of  the 
Assistant  Secretary  for  Legislation, 
Office  of  the  Secretary. 

Department  of  Commerce— Assistant 
to  the  Secretary  and  Director  of  Com- 
munications, Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.  78-19251  Filed  7-13-78;  8:45  am] 


[6325-01] 

DEPARTMENTS  OF  HOUSING  AND  URBAN 

DEVELOPMENT,  INTERIOR,  COMMERCE, 

JUSTICE 

Revocation  of  Authority  To  Moke  Noncareer 
Executive  Assignment 

Under  authority  of  section  9.20  of 
CivU  Service  rule  IX  (5  CFR  9.20),  the 
CivU  Service  Commission  revokes  the 
authority  of  the  Departments  below  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  following 
positions: 

Department  of  Housing  and  Urban 
Development— Executive  Vice  Presi- 
dent, Office  of  the  President,  Govern- 
ment National  Mortgage  Association. 

Department  of  the  Interior— (I)  Ad- 
ministrator, Mining  Enforcement  and 
Safety  Administrator,  Assistant  Secre- 
tary, Energy  and  Minerals;  (2)  Deputy 
Administrator,  Mining  Enforcement 
and  Safety  Administration,  Assistant 
Secretary,  Energy  and  Minerals 

Department  of  Commerce— Director 
of  Communications,  Office  of  the  Sec- 
retary. 

Department  of  Justice— Director, 
Executive  Office  for  U.S.  Attorneys, 
Office  of  the  Deputy  Attorney  Gen- 
eral. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc.  78-19252  Filed  7-13-78:  8:45  am] 


'  All  Memlsers  oonourred. 


[6325-01] 

DEPARTMENT  OF  HOUSING  AND  URBAN  DE- 
VELOPMENT AND  VETERANS  ADMINISTRA- 
TION 

Grant  of  Authority  to  Make  Noncareer 
Executive  A&tignment 

Under  authority  of  section  9.20  of 
Ci^al  Service  Rule  IX  (5  CFR  9.20)  the 
Ci\al  Service  Commission  authorizes 
the  following  agencies  to  fill  by  nonce - 
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reer  executive  assignment  in  the  ex- 
cepted service  the  positions  listed 
below: 

Department  of  Housing  and  Urban  Devel- 
opment—Deputy Assistant  Secretary  for  In- 
terprogram  and  Areawide  Concerns,  Office 
of  the  Assistant  Secretary  for  Community 
Plwining  and  Development. 

Veterans  Administration— Assistant  Dep- 
uty Administrator  for  Manpower  Programs, 
Office  of  the  Administrator. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[PR  Doc.  78-19450  Filed  7-13-78;  8:45  am] 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

NATIONAL  BUREAU  OF  STANDARDS,  ET  AL 

Applications  for  Duty-Free  Entry  of  Scientific 
Articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Pub.  L.  89-651:  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
awaratus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  is  being 
manufactured  in  the  United  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director,  Statutory 
Import  Program  Staff,  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
on  or  before  July  24, 1978. 

Regulations  (15  CPR  301.9)  issued 
under  the  cited  act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
a.m.  and  5  p.m.,  Monday  through 
Friday,  in  room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 
Constitution  Avenue  NW.,  Washing- 
ton. D.C.  20230. 

Docket  No.  78-00267.  Applicant:  Na- 
tional Bureau  of  Standards,  Washing- 
ton. D.C.  20234.  Article:  Scanning 
Electron  Microscope,  Model  HB50A 
and  Accessories.  Manufacturer: 
Vacuum  Generators.  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  study  the  sur- 
face topography  of  a  variety  of  micro- 
scopic objects,  ie.,  fibers  and  particu- 
lates, such  as  asbestos  fibers,  carbon 
fibers,  glass  fibers,  nylon  fibers,  and 
similar  objects;  and  fly  ash  particu- 
lates, other  air  polluting  particulates, 
industrially  si^iificant  particulates 
such  as  cement  powders,  soot,  fertiliz- 
ers   magnesium   smoke,    etc.    Experi- 


NOTICES 

ments  to  be  conducted  are:  measure- 
ment of  surface  topography  and  size 
parameters  of  the  micro-objects  listed 
above,  characterizing  these  param- 
eters statistically,  and  relating  the 
values  of  the  measured  properties  to 
the  fimction  or  effect  of  the  micro-ob- 
jects. Material  which  is  known  to  pro- 
duce certain  effects  will  be  measured 
and  characterized  in  an  attempt  to 
provide  -a  detailed  understanding  of 
the  relationship  between  parameter 
and  function.  Application  received  by 
Commissioner  of  Customs:  June  28. 
1978. 

Docket  No.  78-00282.  Applicant:  Wil- 
liam Marsh  Rice  University,  P.O.  Box 
1892,  Houston,  Tex.  77001.  Article: 
Automatic  Recording  Circular  Dich- 
roism  Spectrometer,  Model  J500C  with 
Model  MCD  IBS  Electromagnet  Ac- 
cessory. Manufacturer:  JASCO  Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  studies 
of  proteins,  synthetic  organic  com- 
pounds, natural  products  and  coordi- 
nation compounds.  Experiments  to  be 
conducted  will  consist  of  recording  the 
wavelength  dependence  of  the  natural 
and  magnetically  induced  circular 
dichroism  at  a  variety  of  temperatures 
and  sample  concentration.  The  spectra 
will  be  utilized  to  establish  the  three- 
dimensional  relationships  of  the  mo- 
lecular groups  in  their  characteristic 
geometry  and  how  such  interactions 
determine  the  nature  of  the  biological 
functionality  of  these  molecules.  Ap- 
plication received  by  Commission  of 
Customs:  June  23,  1978. 

E>ocket     No.     78-00283.     AppUcant: 
Massachusetts   Institute   of   Technol- 
ogy. 77  Massachusetts  Avenue,  Cam- 
bridge, Mass.  02139.  Article:  Calorime- 
tric  Experimental  Furnace  and  Acces- 
sories.    Manufacturer.     International 
Flame     Research     Foundation,     The 
Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
form   the   basis  of  a  comprehensive 
Combustion  Research  Facility  which 
will  be  used  to  evaluate  the  combus- 
tion   techniques    and    conditions    re- 
quired for  the  successful  utilization  of 
alternate  fuels  such  as  coal,  coal  de- 
rived liquids,  shale  oil,  and  synthetic 
fuels  in  large  industrial  fuel  burning 
plant.  The  Department  of  Chemical 
Engineering  Graduate  and  Undergrad- 
uate   programs    in   Fuel   Engineering 
and  Principles  of  Combustion  will  in- 
volve   laboratory    and    experimental 
courses  which  make  use  of  the  Com- 
bustion Research  Facility.  Application 
received  by  Commissioner  of  Customs: 
June  23,  1978. 

Docket  No.  78-00285.  Applicant: 
Mayo  Clinic,  200  1st  Street  SW.,  Roch- 
ester, Miiui.  55901.  Article:  Gonio- 
meter Stage,  Pole  Pieces  and  Edax 
System  for  EM  300  Electron  Micro- 
scope. Manufacturer.  Philips  Electron- 
ic Instruments  NVD,  The  Netherlands. 
Intended  use  of  article:  The  article  is 


an  accessory  to  an  electron  microscope 
which  will  be  used  for  studies  of  nerve  , 
embedded  into  epoxy  from  experimen-  \ 
tal  animals  suffering  from  lead,  ar- 
senic, and  thallium  neuropathies.  The 
cellular  and  subcellular  distribution  of 
the  heavy  metals  will  be  investigated 
to  determine  the  mechanism  by  which 
nerve  fibers  are  damaged  in  these 
neuropathies.  Application  received  by 
Commissioner  of  Customs;  June  28. 
1978. 

Docket  No.  78-00291.  Applicant:  Uni- 
versity of  Massachusetts,  Department 
of  Polymer  Science  and  Engineering. 
Amherst,  Mass.  01003.  Article:  High 
Pressure  DTA  Instrument.  Manufac- 
turer: Rigaku-Denlti  Co..  Japan.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  for  the  investigation 
of  the  thermal  properties  including 
transition  temperatures  and  heats; 
heat  capacities  and  transitional  heat 
capacity  changes  of  polymeric  or  plas- 
tic materials,  crystalline  or  amor- 
phous. Experiments  to  be  conducted 
will  consist  of  measurements  of  the 
effect  of  pressure  on  glass  transition 
and  fusion  temperatures.  Application 
received  by  Commissioner  of  CTustoms: 
June  23.  1978. 

Docket     No.     78-00292.     Applicant: 
Wayne    State    University    School    of 
Medicine.   Department   of   Pathology, 
9374  Scott  Hall,  540  East  Canfield,  De- 
troit.   Mich.    48201.    Article:    Electron 
Microscope.  Model  EM  400  HTG  and 
Accessories.      Manufacturer:      Philips 
Electronic     Instruments     NVD.     The 
Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
carry  out  the  following  morphologic 
research  programs:  ( 1 )  Investigation  of 
the  relative  contributions  that  elevat- 
ed wall  stress  and  vasoactive  agents 
such  as  angiotensin  II  and  vasopres- 
sion  make  to  the  pathogenesis  of  the 
destructive    microvascular    lesions    in 
severe  hypertension;  (2)  morphometric 
analysis  of  the  developing  left  ventric- 
ular hypertrophy  in  the  hypertensive 
rat  as  well  as  longitudinal  assessment 
of    the    effects    of    antihypertensive 
therapy.  As  a  corollary  of  tiiis  study 
morphometric  analysis  will  also  be  car- 
ried out  on  the  development  of  arteri- 
al thickening  in  hypertension  and  its 
possible  regression  with  treatment;  (3) 
study  by  both  transmission  and  scan- 
ning electron  microscopy  and  freeze 
fracture,  changes  induced  by  renal  hy- 
pertension or  arteriosclerosis-prone  in- 
tercostal orifices  of  the  aorta;  (4)  ex- 
amination of  the  binding  of  radiola- 
beled angiotension  to  cerebral  arterial 
endothelium  and  smooth  muscle  cells 
in  severe  renal  hypertension,  a  time 
when     the     blood-brain     barrier     is 
breached;  and  (5)  continuation  of  the 
work  on  the  hearts  of  the  genetically 
diabetic    C57BL/KSJ-db/db    mice    in- 
volving investigation  of  the  role  of  in- 
oreased  vascular  permeability  in  the 
development  of  the  cardiomyopathic 


process.  The  article  will  also  be  used 
for  educational  purposes  in  a  course  in 
experimental  cardiovascular  pathology 
in  which  students  will  be  introduced  to 
the  area  of  experimental  pathology 
and  taught  how  the  investigation  of 
animal  models  of  human  disease  can 
lead  to  a  better  understanding  and  im- 
proved therapy  of  diseases  m  man.  Ap- 
plication received  by  Commissioner  of 
Customs:  June  21,  1978. 

Docket     No.     78-00295.     Applicant; 
Bureau  of  Biologies.  Food  and  Drug 
Administration,  Building  29,  room  514, 
8800   Rockville   Pike,    Bethesda,    Md. 
20014.    Article:    Electron    Microscope, 
Model  H-500-1  Side  Entry  Type  and 
Accessories.     Manufacturer;     Hitachi. 
Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in 
conducting   the   following   ultrastruc- 
tural  studies  pertinent  to  control  and 
research  activities  concerned  with  bio- 
logical products  including  viral,  rick- 
ettsial and  bacterial  vaccines,  allergen- 
ic products,  blood  and  blood  fractions 
and  diagnostic  reagents:  (1)  The  study 
of  viral  suspensions  to  define  morpho- 
logical   characteristics    and    antigenic 
responses  of  candidate  strains  of  vir- 
uses used  for  the  production  of  viral 
vaccines;  (2)  the  study  of  viral  vaccines 
to  insure  safety,  potency  and  efficacy 
of  these  vaccines,  e.g.,  the  presence  of 
extraneous  viruses  or  bacteria  in  the 
finished  product;  (3)  the  study  of  thin 
sections  or  surface  morphology  of  cells 
used  as  substrates  in  the  production  of 
vaccines  to  define  growth  characteris- 
tics or  normal  ultrastructure  and  for 
the  presence  of  extraneous  contami- 
nating microbial  agents  such  as  bacte- 
ria, mycoplasma,  yeast,  and  viruses  in- 
cluding  candidate    oncogenic   viruses; 
(4)  study  of  the  tissues  and  body  fluids 
from  humans  and  animal  sources  to 
discover  the  causative  agent  or  agents 
involved   in  diseases  and  to  describe 
the  evolution  of  the  disease  and  its 
consequences  under  controlled  condi- 
tions  in   sub-human   primate   animal 
models;  (ST  the  study  of  blood,  blood 
clots,  blood  cells  and  blood  derivatives 
under  varying  conditions;  (6)  the  study 
of  particulate  contaminants  in  prod- 
ucts'  regulated   by   the  FDA;   (7)  the 
study  of  the  relationship  of  human 
diseases,  sylvan  hosts  and  ectoparasite 
vectors  in  the  transmission  of  diseases; 
(8)  the  study  of  bacterial  morphology, 
at  the  ultrastructural  level  including 
surface  structures,  e.g.  fresh  isolates 
of  ponococci  contain  large  numbers  of 
pili;  (9)  the  study  of  vaccines  produced 
from  disrupted  viruses;  and  (10)  the 
study  of  nucleic  acids  of  viruses  and 
bacterial,     e.g.,     extra     chromosomal 
DNA  of  bacteria!  (plasmids)  are  associ- 
ated   with    antibiotic    resistance    and 
other    characteristics    which    can    be 
transferred  to  other  strains  of  bacteria 
by  various  means.  Application  received 
by  Commissioner  of  Customs:  June  23, 

1978. 
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Docket  No.  78-00296.  Applicant: 
Stanford  University,  851  Welch  Road, 
Palo  Alto,  Calif.  94304.  Article:  Elec- 
tron Microscope,  Model  EM  400  and 
Accessories.  Manufacturer:  Philips 
Electronic  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for 
studies  of  the  following  materials  in 
ongoing  research  programs:  ( 1 )  Cadmi- 
um sulphide,  cadmium  telluride, 
indium  phosphide  and  other  materials 
for  solar  cell  applications;  (2)  nickel-ti- 
taniiun  and  copper-zinc  alloys  which 
illustrate  shape  memory  behavior;  (3) 
dispersion  strengthened  nickel  alloj'S 
which  have  creep  resistance  at  high 
temperatures;  (4)  warm -worked  cast 
iron  which  shows  superplastic  proper- 
ties and  may  be  formed  easily  at 
medium  temperatures;  and  (5)  alumi- 
na and  alkali  metal  ferrocyanides 
which  are  solid  state  .  electrolytes 
useful  for  battery  and  energy-related 
applications.  Research  will  be  conduct- 
ed to  correlate  the  properties  of  mate- 
rials such  as  the  above  with  their 
structure  (arrangement  of  atoms)  and 
microstructure  (arrangement  of  de- 
fects). In  addition,  the  article  will  be 
used  for  educational  purposes  in  re- 
search programs  an^  in  the  following 
courses: 

Atomic  Arrangements  in  solids  (MSE  180). 

Transmission  Electron  Microscopy  (MSE 
243). 

Transmission  Electron  Microscopy  Lal>ora- 
tory  (MSE  253). 

Model  Imaging  Methods  in  Materials  Sci- 
ence (MSE  236). 

Application  received  by  Commission- 
er of  Customs  June  23,  1978. 

Docket  No.  78-00298.  Applicant:  Uni- 
versity of  Nebraska-Lincoln,  Depart- 
ment of  Veterinary  Science,  Institute 
of  Agriculture  and  Natural  Resources, 
Lincoln,  Nebr.  68583.  Article:  LKB 
2128-010  Ultrotome  IV  Ultramicro- 
tome  and  Accessories.  Manufacturer: 
LKB  Produkter  AB,  Sweden.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  for  ultrathin  sectioning  of 
different  types  of  animal  and  plant  tis- 
sues and  other  biological  materials 
such  as  bacteria,  parasites,  viruses,  cul- 
tured cells,  and  tissues  which  have 
been  embedded  in  epoxy  resins.  These 
specimens  will  be  studied  to  further 
basic  knowledge  of  cell  and  tissue  ul- 
trastructure and  to  provide  at  the  fine 
structural  level  the  enzymes  and  hor- 
mone localization  and  distribution  in 
cells  and  tissue  under  normal,  patho- 
logical and  artificially  induced  disease 
conditions  both  in  vivo  and  in  vitro. 
The  article  will  also  be  used  in  courses 
in  Veterinary  Histology  and  Fine 
Structures  and  Ultrastructural  Pathol- 
ogy to  train  students  and  trainees  in 
the  proper  use  and  application  of  elec- 
tron microscopy  techniques.  Applica- 
tion received  by  Commissioner"  of  Cus- 
toms: June  23,  1978. 

Docket  No.  78-00300.  Applicant: 
Tufts  University.  Lane  Hall,  Medford, 
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Mass.  02155.  Article:  PS-400  Coherent 
NMR  Pulse  Spectrometer  and  Accesso- 
ries. Manufacturer:  Spin-Tech  Elec 
tronics  Ltd.,  Canada.  Intended  use  ol 
article:  The  article  is  intended  to  be 
used  to  study  liquid  crystals,  soaps  and 
lipids  in  the  liquid  crystal  and  solid 
state.  Their  djTiamics  and  ordering 
properties  such  as  orientation,  lateral 
and  rotational  diffusion,  molecular 
conformational  equilibrium,  etc.,  will 
be  studied  by  a  variety  of  multiple- 
pulse  nuclear  magnetic  resonance  ex- 
periments, including  spinlatice  relax- 
ation (Tt)  of  both  protons  and  deuter- 
ons,  relaxation  in  the  rotating  from 
(TiP  or  spin-locking),  second  moment 
(Ms)  by  solid  echo  technique  and 
Jeener-Brookaert  pulse  sequence.  The 
article  will  also  be  used  in  the  follow- 
ing courses: 

Nuclear  Magnetic  Resonance— to  teach  the 
principle  and  application  of  NMR  to  phys- 
ical chemistry  and  biopliysical  chemistry 
students. 

Research  (course  numbers  91,  92,  297,  298)— 
by  graduate  students  and  sidvanced  under- 
graduate students  engaged  in  the  above 
research. 

Application  received  by  Commission- 
er of  Customs:  June  23,  1978. 

Docket  No.  78-00301.  Applicant 
Tufts  University,  Dept.  of  I»urchasing 
Medford,  Mass.  02155.  Article:  Gas 
Analysis  Iristrument;  Experimental. 
Manufacturer:  Rheinmetall.  West 
Germany.  Intended  use  of  Article:  The 
article  is  intended  to  be  used  in  the  de- 
velopment of  a  continuous  stirface 
chromatographic  instrument  that  will 
separate  mixttires  of  gases  of  vapors 
for  the  purposes  of  purification  oi 
identification.  Application  received  by 
Commissioner  of  Customs:  Jime  23, 
1978. 

Docket  No.  78-00303.  Applicant:  Na- 
tional Radio  Astronomy  Observatory 
Associated  Universities,  Inc..  2010  N. 
Forbes  Boulevard,  Suite  100,  Tucson. 
Ariz.  85705.  Article:  Klystron.  Model 
VRB2113A30.  Manufacturer:  Varian 
Associates  of  Canada  Ltd..  Canada.  In- 
tended use  of  article:  The  article  is  in- 
tended to  be  used  as  a  phase-locked 
local  oscillator  in  a  millimeter  wave 
radio  astronomy  receiver  which  is  sued 
in  conjunction  with  a  microwave  an- 
tenna to  measure  the  intensity,  polar- 
ization, frequency  and  direction  of 
cosmic  radiation.  Application  received 
by  Commissioner  of  Customs:  June  26. 
1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
^    Director, 
Statutory  Import  Programs  Staff. 
tPR  Doc.  78-19376  Piled  7-13-78;  8:45  ami 
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[3510-22] 


Notional  Oc*anic  and  Atmosphofic 
Administratien 

SOUTH  ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

MMting 

ACTION:  Notice  of  Public  Meeting. 

SUMMARY:  The  South  Atlantic  Fish- 
ery Management  Councfl  established 
by  section  302  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(Pub.  L.  94-265)  will  meet  to:  (1) 
review  status  reports  on  development 
of  fishery  management  plans;  (2) 
review  foreign  fishing  permit  applica- 
tions, if  any;  and  (3)  conduct  other 
management  business. 

DATES:  The  meeting  will  start  August 
22.  1978,  at  1  p.m.  and  adjoftm  at 
about  noon  on  August  24,  1978.  The 
meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  wiU  be  held 
at  South  Atlantic  Fishery  Manage- 
ment Council  Headquarters,  1  South- 
park  Circle,  Suite  306,  Charleston,  S.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ernest  D.  Premetz,  Executive  Direc- 
tor, South  Atlantic  Fishery  Manage- 
ment Council,  1  Southpark  Circle, 
Suite  306.  Charleston.  S.C.  29407, 
telephone  803-571-4366. 

Dated:  July  11, 1978. 

WlUFHED  H.  MEIBOHM, 

Associate  Director.  National 
Marine  Fishers  Service. 

IPR  Doc.  78-19433  PUed  7-13-78;  8:45  am] 
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Dated:  July  11,  1978. 

Theodore  P.  Gleitkr, 
Assistant  Administrator 
for  Administration. 

IPR  Doc.  78-19512  Filed  7-13-78;  8:45  am] 


[3510-12] 

¥VEATHEK  MODIHCATION  ADVISORY  BOARD 
AvaUobirrty  of  Finol  Report 

The  Weather  Modification  Advisory 
Board  has  completed  a  report  for  the 
Secretary  of  Commerce.  The  report 
contains  recommendations  for  a  na- 
tional policy,  a  national  research  and 
development  program,  and  other  as- 
pects of  weather  modification.  The 
Board's  study  wiU  form  the  basis  of  a 
report  by  the  Secretary  to  the  Presi- 
dent and  the  Congress  as  required  by 
the  National  Weather  Modification 
Policy  Act  of  1976  (Pub.  L.  94-490),  en- 
acted on  October  13.  1976. 

Copies  of  the  Board's  report  are 
available  from  Dr.  Ronald  L.  Lavoie, 
Director,  Science  and  Academic  Af- 
fairs Office,  National  Oceanic  and  At- 
mospheric Administration,  Rockville, 
Md.  20852,  phone  301-443-8721.  Com- 
ments on  the  report  would  be  appreci- 
ated and  should  be  addressed  to  Dr. 
lAVOie  before  August  16,  1978. 


[3510-22] 

WESTERN  PAOHC  HSHERY  MANAGEMENT 
COUNQL 

Mooting 

AGENCY:  National  Marine  Fisheries 

Service,  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Western  Pacific 
Fishery  Management  Council,  estab- 
lished by  section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265),  will  hold  its 
Twelfth  Regular  Meeting.  The  pro- 
posed agenda  Includes:  (1)  administra- 
tive and  financial  reports,  (2)  consider- 
ation of  the  first  draft  of  a  Fishery 
Management  Plan  for  Pacific  Bill- 
fishes  and  Associated  Species,  (3)  con- 
sideration of  final  drafts  of  Fishery 
Management  Plans  for  Spiny  Lobsters 
and  Precious  Corals.  For  information 
on  seating,  changes  to  the  agenda  or 
schedule,  or  written  comments  contact 
the  Executive  Director. 

DATES:  The  meeting  wUl  be  on 
August  2,  3,  4,  and  5,  1978  starting  at  9 
ajn.  and  adjourning  at  5  p.m.  This  will 
be  a  Joint  meeting  of  the  Council  with 
its  Advisory  Panel,  open  to  the  public. 

ADDRESS:  The  meeting  will  be  held 
-  in  the  Ekahi  Room  of  the  King  Kame- 
hameha  Hotel,  Kailua-Kona,  Island  of 
Hawaii. 

FOR  FURTHER  INFORMATION 
CONTACT: 

W.  G.  Van  Campen,  Executive  Direc- 
tor, Western  Pacific  Fishery  Man- 
agement Coiincil,  Room  1506,  1164 
Bishop  Street,  Honolulu,  Hawaii 
96813,  telephone  808-523-1368. 

Dated:  July  11, 1978. 

WlNFRED  H.  MeIBOHM, 

Associate  Director,  National " 
Marine  Fisheries  Service. 
IFR  Doc.  78-19434  PUed  7-13-78;  8:45  am] 


[3510-04] 

Notional  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Notice  of  Availability  for  Licensing 

The    inventions    listed    below    are 


owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsoTS. 

Copies  of  the  patents  cited  are  avail- 
able frcmi  the  Commissioner  of  Pat- 


ents and  Trademarlts,  Washington, 
D.C.  20231,  for  50  cents  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield  Va.  22161  for  $4  ($8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  PAT-APPL 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
fUed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent    Program     Coordinator. 
National    Technical   Informa- 
tion Service. 

U.S.  Department  of  the  Aih  Force,  AP/ 
3ACP,  1900  Half  Street  SW..  Washing- 
ton. D.C.  20324. 

Patent  Application  801,453:  Synthesis  of 
Pluorotrinitromethane;  filed  May  26, 
1977. 

Patent  Application  856,385:  Pluorocarbon 
Bls(o-Aniinophenol)  Compounds,  Contain- 
ing a  Hydrocarbon  Moiety;  filed  Dec.  1, 
1977. 

Patent  4,074,523:  Pressiire  Actuated  CoUaps- 
Ible  Curtain  Liners  for  a  Gas  Turbine 
Engine  Nozzle;  filed  Dec.  8,  1976;  patented 
Feb.  21, 1978;  not  available  NTIS. 

Patent  4,074,527:  Self -Contained  Power  Sub- 
system; filed  Apr.  9,  1976;  patented  Peb. 
21, 1978;  not  available  NTIS. 

Patent  4,074.859:  Deformable  Plug  for  an 
Aircraft  Engine  Exhaust  Nozzle,  filed  Nov. 
10.  1976;  patented  Peb.  21,  1978;  not  avail- 
able NTIS. 

Patent  4,075.073:  Method  for  the  Prepara- 
tion of  Bis(Perfluoro-t  Butyl)  Peroxide: 
fUed  Peb.  23,  1977;  patented  Peb.  21.  1978; 
not  available  NTIS. 

Patent  4.075.246;  1.3-Bis(2,2,2-Fluorodini- 
tro€thoxy)-2.2-Bis(difluoramino)  Propane; 
filed  Oct.  29,  1976;  patented  Peb.  21,  1978; 
not  avaUable  NTIS. 

Patent  4.076,418:  Film  Slewing  Device  for 
Drum  Type  Contact  Printer;  filed  Apr.  5, 
1976;  patented  Peb.  28,  1978;  not  avaUable 
NTIS. 

Patent  4,076.454:  Vortex  Generators  in 
Axial  Plow  Compressor;  filed  June  25, 
1976;  patented  Peb.  28,  1978;  not  available 
NTIS. 

UJS.  Department  of  Energy,  Assistant  Gen- 
eral Coimsel  for  Patents,  Washington, 
D.C.  20545. 

Patent  4,064,025:  Separation  of  Carbon  and 

Nitrogen  Isotopes  by  Selective  Photodisso- 

ciation   Azo   or   Diazo   Compounds;   filed 

Peb.  24,  1976;  patented  Dec.  20,  1977;  not 

avaUable  NTIS. 

U.S.  Department  op  the  Interior,  Branch 

of  Patents,   18th  and  C  Streets  NW., 

Waslungtoao.  D.C.  a0S40. 


Patent  4.053,775:  Constant  Plow  Radon  Gas 
Monitor;  fUed  Jan.  29.  1976:  patented  Oct. 
11,  1977;  not  avaUable  NTIS. 

Patent  4,053,776:  Sub-Micron  Particle  De- 
tector fUed  May  25,  1976;  patented  Oct. 
11,  1977;  not  available  NTIS. 

Patent  4,055,051;  Unitary  Drill  Bit  and  Roof 
Bolt;  fUed  Jan.  8,  1976;  patented  Oct.  25, 
1977;  not  available  NTIS. 

Patent  4.057,115:  Flexible  Shaft  for  a  Roof 
Drill;  fUed  May  7,  1976;  patented  Nov.  8, 
1977;  not  available  NTIS. 

Patent  4,057,478:  Electrochemical  Gas  Moni- 
tor; fUed  Feb.  5,  1976;  patented  Nov.  8, 
1977;  not  available  NTIS. 

Patent  4,058,668:  Cold  Crucible;  filed  Mar.  1. 
1976;  patented  Nov.  15,  1977;  not  avaUable 
NTIS. 

Patent  4,062,412:  Flexible  Shaft  Drilling 
System;  fUed  Jan.  29,  1976;  patented  Dec. 
13.  1977:  not  available  NTIS. 

Patent  4,062,595:  Automatic  Face  Transfer 
Linear  Cutting  Rotary  Head  Continuous 
Mining  Machine  and  Method;  fUed  Oct. 
15.  1976;  patented  Dec.  13,  1977;  not  avaU- 
able NTIS. 

Patent  4,074,778:  Square  Hole  Drill;  filed 
July  14,  1976;  patented  Peb.  21.  1978;  not 
avaUable  NTIS. 

Patent  4,074,779:  Backwashing  System  for 
Slurry  Piclc-Up  Used  in  Hydraulic  Bore- 
hole Mining  Devices;  fUed  May  9.  1977; 
patented  Feb.  21.  1978;  not  available 
NTIS. 

U.S.  Department  of  the  Navy,  Assistaace 
Chief  for  Patents,  Office  of  Naval  Re- 
search. Code  302,  Arlington,  Va.  22217. 

Patent  application  840,189:  OU  Level  Indica- 
tor for  Use  with  Damping  Fluid  Metermg 
Pins;  fUed  Oct.  6, 1977. 

Patent  appUcation  851,022:  Digital  Plotting 
System  for  Displaying  Straight  Line  In- 
formation; fUed  Nov.  11,  1977. 

Patent  application  851,086:  Digital  Plotting 
System  for  Displaying  Character  Informa- 
tion; filed  Nov.  11, 1977. 

Patent  application  864,286:  Digital  Plotting 
System  for  Graphic  Information;  fUed 
Dec.  20.  1977. 

Patent  application  865,076:  Digital  Plotting 
System  for  Displaying  Curved  Line  Infor- 
mation; fUed  Dec.  20,  1977. 

Patent  application  880.514:  Silicon-Phthalo- 
cyanine-Siloxane  Polymers;  fUed  Feb.  23, 
1978. 

Patent  application  880,515:  Silicon-Phthalo- 
cyanine-Siloxy  Monomers;  filed  Feb.   23. 
1978. 
[PR  Doc.  78-19396  Filed  7-13-78;  8:46  am] 


[3510-17] 

Office  of  lite  Secretary 

ADVISORY  BOARD  TO  THE  U.S.  MERCHANT 
MARINE  ACADEMY 

Notice  of  Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act. 
as  amended.  5  U.S.C.  App.  (1976)  and 
Office  of  Management  and  Budget 
Circular  A-63  of  March  1974.  and  after 
consultation  with  the  General  Services 
Administration,  it  has  been  deter- 
mined that  the  renewal  of  the  adviso- 
ry board  to  the  U.S.  Merchant  Marine 
Academy  is  in  the  public  interest  in 
connection  with  the  performance  of 


NOTICES 

duties  imposed  on  the  Department  by 
law. 

The  Board  was  first  established  on 
July  11.  1956,  in  accordance  with 
Public  Law  691-84th  Congress,  and  the 
Board  was  scheduled  to  terminate  on 
July  11,  1978. 

The  purpose  of  the  Board  is  to  ex- 
amine the  course  of  instruction  and 
the  management  of  the  Academy  and 
advise  the  Assistant  Secretary  for 
Maritime  Affairs  (Maritime  Adminis- 
trator), with  a  copy  of  such  advice  to 
the  Superintendent,  relative  thereto. 
Its  recommendations,  almost  all  of 
which  were  accepted  and  implemented 
by  the  Department,  have  meaningful- 
ly contributed  to  the  Academy's  oper- 
ation. Our  review  indicates  that  the 
Board's "  function  cannot  be  accom- 
plished by  any  organizational  element 
or  other  committee  of  the  Department 
and  does  not  duplicate  any  other  com- 
mittee's function. 

As  initially  established  the  Board 
will  continue  with  a  balanced  repre- 
sentation not  to  exceed  seven  mem- 
bers and  will  operate  in  compliance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act,  as  amended. 
The  Chairperson  will  be  appointed  by 
the  Secretary  of  Commerce  from 
among  the  members. 

Copies  of  the  Board's  revised 
Charter  will  be  filed  with  appropriate 
committees  of  the  Congress. 

Inquiries  or  comments  may  be  ad- 
dressed to  the  Committee  Control  Of- 
ficer. Arthur  W.  Priedt>erg,  Office  of 
Maritime  Manpower,  U.S.  Department 
of  Commerce,  Maritime  Administra- 
tion. Washington,  D.C.  20230,  202-377- 
3018. 

Dated:  July  3,  1978. 

Guy  W.  Chamberlin,  Jr., 
Assistant  Secretary 
for  Administration. 

[PR  Doc.  78-19466  Piled  7-13-78;  8:45  ami 


[6820-33] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  LIST  1978 
Deletion 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACrriON:  Deletion  from  prociu-ement 
list. 

SUMMARY:  This,  action  deletes  from 
procurement  list  1978  commodities 
produced  by  workshops  for  the  blind 
or  other  severely  handicapped. 

EFFECTIVE  DATE:  July  14.  1978. 

ADDRESS:  Committee  for  Purchase 
from   the  Blind  and   Other  Severely 


30329 

Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
COwTACrr: 

C.  W.  Fletcher.  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  May  19,  197S  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  a 
notice  (43  P.R.  21714)  of  proposed  de- 
letion from  Procurement  List  1978, 
November  14.,  1977  (42  F.R  SPni.Si 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  -  the  commodities 
listed  below  are  no  longer  suitable  for 
procJirement  by  the  Federal  Govern- 
ment under  41  U.S.C.  46-48c.  85  Stat. 
77, 

Accordingly,  the  following  commod- 
ities are  hereby  deleted  from  Procure- 
ment List  1978; 

Class  7220 

Mat,  Floor  (IB) 
7220-00-224-6491  (Coir  Fiber). 
7220-00-20S-3iOO  '.Coir  Fiber). 
7220-00-224-6488  (Rubberized  Fabric*. 

C.  W.  Fletcher, 
Executive  Director. 
rPR  Doc  78-19428  Piled  7-13-78:  8:45  am] 


[6820-33] 

PROCUREMENT  LIST  1978 
Proposed  Additions 

AGENCY:  Conunittee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped, 

ACTION:  Proposed  additions  to  pro- 
curement list. 

SUMMARY:  The  Committee  has  re- 
ceived proposals  to  add  to  procure- 
ment list  1978  services  to  be  provided 
by  worlishops  for  the  blind  or  other 
severly  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  August  16.  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington.  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

If  the  committee  approves  the  pro- 
posed additions,  all  entities  of  the  Fed- 
eral Government  will  be  required  to 
procure  the  services  listed  below  from 
worlcshops  for  the  blind  or  other  se- 
verely handicapped. 

It  is  proposed  to  add  the  following 
services  to  Procurement  List  1978,  No- 
vember 14.  1977  (42  FR  59015): 


NDMAL  RiGISTIt,  VOL  43,  Na  136— PRiOAY,  JULY  14,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  136— FRIDAY,  JULY  14,  1978 


UMI 


30330 


Sic  0782 


Grounds  Maintenance  for  U.S.  Army  Re- 
serve Centers  listed  below: 

1.  John  Williams  Street,  Attleboro,  Mass. 

2.  675  American  Legion  Highway  Roslindale, 

3. 13  Eadridge  Street,  Taunton,  Mass. 


Sic  7349 


U.S. 


Janitorial/Custodial     Service     for 
Army  Reserve  Centers  listed  below: 
1.  Belmont  and  Manley  Street,  Brockton, 

Mass. 
2. .  915    West    Chestnut   Street,    Brockton, 

Mass. 

3.  Leavitt  Street,  Hingham,  Mass. 

4.  John  WUliams  Street.  Attleboro,  Mass. 

5.  675  American  Legion  Highway,  Roslin- 
dale. Mass. 

6. 13  Eldridge  Street,  Taunton,  Mass. 

Sic  7349 

Janitorial/Custodial  Service  for  the  fol- 
lowing locations: 
Building  5025  OSI  Spaces  only 
Building  3509  Social  Action  Spaces  only 
Fairchild  Air  Force  Base,  Wash. 

U.S.   Federal   Building   and   Courthouse, 
Springfield,  Mass. 

Building  22  Conunissary 

Building  220 

Whidbey  Island,  Naval  Air  Station,  Oak 
Harbor,  Wash. 

U.S.  Federal  Building   and  Post  Office, 
Bangor,  Maine 

Buildings  4,  10, 17,  Cameron  Station,  Va. 

C.  W.  Fletcher, 
Executive  Director. 
ETR  Doc.  78-19429  Piled  7-13-78;  8:45  ami 


[3910-01] 

DEPARTMENT  OF  DEFENSE 

U.S.  READINESS  COMMAND  JOINT  READINESS 
EXERQSE  GALLANT  EAGLE  79 


Public  Hearing 


July  11,  1978. 

Notice  is  hereby  given  that  an  infor- 
mal public  hearing  will  be  held  for  the 
purpose  of  soliciting  comments  on  the 
Draft  Environmental  Impact  State- 
ment for  the  proposed  exercise  Gal- 
lant Eagle  79. 

Gallant  Eagle  79  is  a  joint  readiness 
exercise  directed  by  the  Joint  Chiefs 
of  Staff  and  sponsored  by  the  U.S. 
Readiness  Command.  This  proposed 
exercise  is  scheduled  to  be  conducted 
in  the  Southeastern  United  States,  at 
the  EgUn  Air  Force  Base  Test  range 
Complex,  Fla.,  and  adjacent  coastal 
waters  during  the  period  October  17  to 
November  16,  1978.  Another  installa- 
tion considered  was  Fort  Stewart,  Ga. 
This  exercise  will  involve  approxi- 
mately 23,000  personnel  in  joint  air 
and  ground  operations.  Air  assault  and 
mechanized  forces  will  be  engaged  in 
ground  tactical  operations  for  approxi- 
mately 8  days. 

Adverse  impacts  include  increased 
air  pollution,  damage  to  vegetation 
caused  by  track  vehicle  operations, 
and  the  possible  disturbance  of  the 


NOTICES 

Red-cockaded  Woodpecker  and  Oka- 
loosa Darter,  both  endangered  species. 
A  Draft  Environmental  Impact 
Statement  (DEIS)  for  this  proposed 
action  was  filed  with  the  Environmen- 
tal Protection  Agency  (EPA),  on  June 
22, 1978.  Copies  are  available  from: 

U.S.  Readiness  Command,  Attn:   RCJ4-L, 

MacDill  Air  Force  Base,  Fla.  33608. 
U.S.  Air  Force  Forces,  Readiness  Command, 

Attn:  DEEV,  Langley  Air  Force  Base,  Va. 

23665. 
U.S.   Army   Forces,    Readiness    Command, 

Attn:  AFOP-JTX,   Fort  McPherson,   Ga. 

30330. 
Armament  Development  and  Test  Center 

(ADTC),  Attn:  OI,  Eglin  Air  Force  Base, 

Fla.  32542. 

In  addition,  copies  have  been  forward- 
ed to  the  following  locations  for  public 
reference: 

Office  of  the  mayor,  city  of  Fort  Walton 

Beach,  Fla. 
Office  of  the  mayor,  city  of  Valparaiso,  Fla. 
Office  of  the  mayor,  city  of  Milton,  Fla. 
Office  of  the  mayor,  city  of  Crestview.  Fla. 
Office    of    the    mayor,    city    of    Defuniak 

Springs,  Fla. 
Office  of  the  mayor,  town  of  Mary  Esther, 

Fla. 
Office  of  the  mayor,  town  of  Destin,  Fla. 
Office  of  the  mayor,  town  of  NiceviUe,  Fla. 
Office  of  the  mayor,  town  of  Shalimar,  Fla. 
Chamber  of  Commerce,  Crestview.  Fla. 
Cnaamber  of  Commerce,  Fort  Walton  Beach. 

Fla. 
Chamber    of    CJommeroe,    Nioeville-Valpar- 

aiso,  Fla. 
Chamber  of  C^ommeroe,  Defuniak  Springs, 

Fla. 
Public  Library,  Crestview,  Fla. 
Public  Library,  Defuniak  Springs,  Fla. 
Public  Library,  Fort  Walton  Beach,  Fla. 
Public  Library,  NiceviUe,  Fla, 
Public  Library,  Valparaiso,  Fla. 

Questions  concerning  the  hearing 
may  be  directed  to  the  Information 
Officer,  Eglin  Air  Force  Base,  tele- 
phone, 904-882-3931. 

The  following  procediu-es  will  be  fol- 
lowed during  the  informal  public  hear- 
ing. Individual  speakers  will  be  limited 
to  5  minutes,  with  10  minutes  for  a 
group  spokesman.  There  wUl  be  no  re- 
linquishing of  time  by  one  speaker  to 
another.  Written  statements,  in  addi- 
tion to,  or  in  lieu  of,  oral  presentations 
wiU  be  accepted.  Prospective  speakers 
are  requested  to  submit  their  inten- 
tions in  writing  to  Usredcom/RCJ4L, 
MacDill  Air  Force  Base,  Fla.  33608. 
The  closing  date  for  including  written 
communications  in  the  hearing  record 
is  five  days  after  date  of  public  hear- 
ing. 

The  informal  public  hearing  will  be 
held  at  the  following  time  and  place:  7 
p.m.,  Wednesday,  August  2,  1978,  at 
the  NiceviUe  Senior  High  School  Audi- 
torium, 800  John  Sims  Parkway,  Nice- 
viUe, Fla. 


This  notice  and  any  changes  will  be 
released  to  the  local  news  media. 

Prankib  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 

[PR  Doc.  78-19456  Piled  7-13-78;  8:45  ami 


[3910-01] 


DeportiMitt  of  the  Air  Force 

USAF  SaENTIFIC  ADVISORY  BOARD 

Meetings 

JULT  6, '1978. 

The  USAF  Scientific  Advisory  Board 
Aeronautical  Systems  Division  Adviso- 
ry Group  wUl  hold  meetings  on 
August  3-4,  1978  from  8:30  a.m.  to  5 
p.m.  both  days  at  Wright-Patterson 
Air  Force  Base,  Ohio,  in  room  222, 
Building  14,  Area  B. 

The  Group  wiU  receive  classified 
briefings  and  hold  classified  discus- 
sions on  selected  programs  and  pro- 
jects relating  to  the  missions  of  the 
Aeronautical  Systems  Division  and  Air 
Force  Wright  Aeronautical  Laborato- 
ries. 

The  meetings  oonoem  matters  listed 
in  section  552b(c)  of  Title  5.  U.S.  Code, 
specif icaUy  subparagraph  (1)  thereof, 
and  accordingly,  wUl  be  closed  to  the 
public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at  202-697-8845. 

Frankie  S.  Estep, 
i4ir  force  Federal  Register  Liai- 
son Officer,  Directorate  of  Ad- 
ministration. 
tPR  Doc.  78-19478  FUed  7-13-78;  8:45  am) 


[3810-70] 

Defense  Advanced  Research  Protects  Agency 

PRIVACY  AO  OF  1974 

Deletion  of  System  of  Records 

AGENCY:  Defense  Advanced  Re- 
search Projects  Agency  (DARPA). 

ACTION:  Deletion  of  a  system  of  rec- 
ords. 

SUMMARY:  The  Defense  Advanced 
Research  Projects  Agency  (DARPA) 
proposes  to  delete  a  system  of  records 
subject  to  the  Privacy  Act  of  1974.  The 
deleted  system  and  reason  for  its  dele- 
tion is  specifically  set  forth  below. 

DATES:  This  system  shaU  be  deleted 
as  proposed  without  further  notice  on 
August  13,  1978,  unless  comments  are 
received  on  or  before  August  13,  1978, 
which  would  result  in  a  contrary  de- 
termination and  require  republication 
for  further  comments. 

ADDRESS:  Privacy  Act  Officer,  De- 
fense   Advanced    Research    Projects 


Agency,  1400  Wilson  Boulevard,  Ar- 
lington, Va.  22209. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  S.  Nash,  202-695-0970. 

Maurice  W.  Roche, 
Director     Correspondence     and 
Directives    Washington   Head- 
quarters Services  Department 
of  Defense. 

July  11,  1978. 

Deletion 

E  ARPA  003 

System  name:  ARPA  Basic  FUe  (42  PR 
50783)  September  28,  1977. 

Reason:  This  system  of  records  was 
never  incorporated  as  projected. 
Therefore,  this  system  never  con- 
tained any  personnel  data. 

[FR  Doc.  78-19423  Filed  7-13-78;  8:45  am] 


[3810-70] 

Defense  Civil  Preparedness  Agency 

PRIVACY  ACT  OF  1974 

Deletion  of  System  of  Records 

AGENCY:  Defense  CivU  Preparedness 
Agency  (DCPA). 

ACTION:  Deletion  of  a  system  of  rec- 
ords. 

SUMMARY:  The  Defense  Civil  Pre- 
paredness Agency  (DCPA)  proposes  to 
delete  a  system  of  records  subject  to 
the  Privacy  Act  of  1974.  The  deleted 
system  and  reason  for  its  deletion  is 
specifically  set  forth  below. 

DATES:  This  system  shall  be  deleted 
as  proposed  without  further  notice  on 
August  13,  1978,  unless  comments  are 
received  on  or  before  August  13,  1978. 
which  would  result  in  a  contrary  de- 
termination and  require  republication 
for  further  comments. 

ADDRESS:  Privacy  Act  Officer,  De- 
fense Civil  Preparedness  Agency,  the 
Pentagon,  Washington,  D.C.  20301. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Walter  A.  Girstantas,  202-695- 
3402  at  the  above  address. 

Maurice  W.  Roche. 
Director,     Correspondence     and 
Directives,    Washington   Head- 
quarters Services,  Department 
of  Defense. 


July  11,  1978. 


( 


Deletion 
CWNG  3 


System  name:  DCPA  WNG  3,  Decision 
Info  Distribution  Sys  (DIDS)  Volun- 
teers (42  FR  50730)  September  28. 
1977 


NOTICES 

Reason:  This  system  of  records  has 
been  eliminated.  DIDS  transmissions 
are  no  longer  broadcast. 

[FR  Doc.  78-19424  Filed  7-13-78;  8:45  am] 

[3128-01] 

DEPARTMENT  OF  ENERGY 

WASTE  ISOLATION  PILOT  PLANT;  CARLSBAD, 
N.  MEX. 

Intent  to  Prepare  Environmental  Impact 
Statement 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  Intent  to  Prepare 
Environmental  Impact  Statement. 

SUMMARY:  The  Department  of 
Energy  (DOE)  is  commencing  the 
preparation  of  a  draft  environmental 
impact  statement  (DEIS)  for  the  pro- 
posed Waste  Isolation  Pilot  Plant 
(WIPP)  in  Eddy  County.  New  Mexico. 
All  interested  agencies,  organiza- 
tions, or  persons  are  invited  to  submit 
comments  or  suggestions  for  consider- 
ation in  cormection  with  the  prepara- 
tion of  the  DEIS.  Upon  completion  of 
the  DEIS,  its  availabUity  will  be  an- 
nounced in  the  Federal  Register  at 
which  time  public  comments  will  again 
be  solicited. 

DATES:  Comments  and  suggestions 
for  consideration  in  preparation  of  the 
DEIS  should  be  received  on  or  before 
August  18,  1978. 

FOR  FURTHER  INFORMATION 
AND  ADDRESS  FOR  COMMENTS 
CONTACT: 

W.  H.  Pennington,  Office  of  NEFA 
Affairs,  U.S.  Department  of  Energy. 
Washington,  D.C.  20545. 

SUPPLEMENTARY  INFORMATION: 
The  main  objectives  of  the  WIPP, 
being  considered  for  construction  in 
an  underground  salt  formation  25 
miles  east  of  Carlsbad.  N.  Mex.,  are: 
(1)  To  provide  a  facUity  for  the  perma- 
nent disposal  of  defense-generated 
transuranic  waste;  and  (2)  to  provide 
the  capabUity  for  experiments  with 
various  types  of  wastes  in  an  actual  re- 
pository environment.  All  wastes  to  be 
disposed  of  in  WIPP  wUl  remain  re- 
trievable untU  it  is  determined  that 
they  may  safely  be  allowed  to  remain 
in  WIPP  in  perpetuity. 

In  addition,  a  DOE  Task  Force  has 
recommended  that  the  WIPP  mission 
be  expanded  to  include  the  demonstra- 
tion of  disposal  with  retrievable  capa; 
bility  of  up  to  1,000  commercial  spent 
fuel  assemblies.  A  decision  by  the  Sec- 
retary of  Energy  on  this  recommenda- 
tion is  not  expected  to  be  made  before 
late  1978. 

The  proposed  project  involves  the 
use  of  17,200  acres  of  Federal  land  and 
1,760  acres  of  State  land  for  the  pro- 
posed WIPP  site  in  southeastern  New 
Mexico.  Another  840  acres  will  be  re- 
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quired  for  rights-of-way.  Surface  fa- 
cilities for  radioactive  waste  handling 
will  require  about  100  acres  above 
ground.  There  will  be  extensive  under- 
ground handling  and  storage  facilities 
in  the  salt  formation  at  the  WIPP  site. 

It  is  planned  that  the  DEIS  for 
WIPP  analyze  the  site  specific  envi- 
ronmental impacts  of  construction,  op- 
eration and  decommissioning  of  the 
proposed  facility  at  the  candidate  site 
near  Carlsbad,  N.  Mex.  The  DEIS  will 
also  evaluate  the  impacts  of  withdraw- 
al of  the  candidate  WIPP  site  from 
the  public  domain.  The  impacts  of 
transportation  of  various  types  of 
wastes  to  WIPP  also  wUl  be  evaluated. 
In  addition,  the  DEIS  will  analyze  the 
impacts  of  removal  and  treatment  for 
disposal  in  WIPP  of  defense  generated 
TRU  wastes  stored  at  Idaho.  Reason- 
ably available  alternatives,  including 
the  absence  of  a  WIPP  facUity  and  al- 
ternate missions,  geologic  media,  sites 
and  facility  designs  for  the  WIPP  wUl 
be  evaluated.  The  environmental  im- 
pacts of  seabed,  ice  sheet  and  extrater- 
restrial disposal,  and  transmutation 
will  not  be  analyzed  since  these  non- 
conventional  disposal  means  are  not 
considered  to  be  reasonably  available 
alternatives  for  the  WIPP  in  the  time 
frame  for  possible  construction  of  the 
facility. 

Copies  of  technical  reports  currently 
planned  to  be  utilized  in  the  prepara- 
tion of  this  DEIS  will  be  avaUable  for 
inspection  at  the  Albuquerque  Oper- 
ations Office.  Kirtland  Air  Force  Base, 
Albuquerque,  New  Mexico.  Those  de- 
siring a  copy  of  the  DEIS  when  it  is 
issued  should  notify  Mr.  Pennington. 


Dated    at    Washington.    D.C,    this 
llthday  of  July  1978. 

For  the  Department  of  Energy. 

William  P.  Davis. 
Deputy  Director  of  Administration. 

[FR  Doc.  78-19509  Filed  7-13-78;  8:45  am] 


[6740-02] 

Federal  Energy  Regulatory  Commission 

[Docket  Nos.  G-3912,  et  al.] 

ASHLAND  EXPLORATION,  INC.  (SUCCESSOR 
TO  ASHLAND  OIL,  INC.) 

Errata  Notice,  July  6,  1978  and  Notice  of 
Redesignation 

June  8.  1978. 

Tabulation— Delete  Exhibits  "E" 
and  "F"  and  all  references  thereto  and 
substitute  in  lieu  thereof  the  attached 
Appendices  "A"  and  "B". 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  17,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  to 
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Intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

AppiafDix  A 

All  active  rate  schedules  of  Ashland  Oil, 
Inc.,  to  be  redesignated  as  Ashland  Explora- 
tion, Inc.,  Ashland  Exploration,  Inc.  will 
retain  the  predecessor's  old  rate  schedule 
numbers.. 
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Rate    Certificate 
Sched-  Docket  No. 

ule 
V  Ho. 


Purchaser 


4 G-7863 Lone  Star  Gas  Co. 

44 G-7663 El  Paso  Natural  Gas  Co. 

59 ._ „  G-13B09  -.  Northern  Natural  Gas  Co. 

M G-13243  ...  United  Gas  Pipe  Line  Co. 

68 0-7663 Lone  Star  Gas  Co. 

69  .„ _.  G-18117  ...  Michigan- Wisconsin  Pipe  Line 

Co. 

70 G-7663 Lone  Star  Gas  Co. 

12— _.  C182-419 ..  Northern  Natural  Gas  Co. 

73 „  CI61-749 ..  Columbia  Gas  Transmission 

Corp. 

74  „ C162-191 ..  Natural  Gas  Pipeline  Co.  of 

America. 

75 C162-494  ..  Northern  Natural  Gas  Co. 

77 CI62-908 ..  Do. 

78 CI60-738 ..  Panhandle  Eastern  Pipe  Line 

Co. 

79 CI63-159  -  Northern  Natural  Gas  Co. 

80  _ CI63-401 ..  Michigan- Wisconsin  Pipe  Line 

Co. 

81 CI63-489 ..        Do. 

82 G-3913 Consolidated  Gas  Supply 

Corp. 

83 G-3913 Do. 

84 G-3913  ...„  Do. 

85 G-3913 Do. 

87 G-3913 Pennzoil  United,  Inc. 

88 G-3913 Do. 

89 G-3913 Columbia  Gas  Transmission 

Corp. 

90 G-3913 Do. 

91 G-3913 Do. 

94 G-3913 United  Fuel  Gas  Co. 

95 G-3913 Columbia  Gas  Transmission 

Corp. 

96 G-3913 Do. 

99 G-3913 Kentucky-West  Virginia  Gas 

Co. 

103 G-3913 Southern  Natural  Gas  Co. 

104 G-3913 Mississippi  River  Fuel  Co. 

105 CI53-866  ..  Arkansas-Louisiana  Gas  Co. 

107 G-3892  . Colorado  Interstate  Gas  Co. 

108 G-4309 Panhandle  Eastern  Pipe  Line 

Co. 

109 0-4316 Do. 

110 G-8447 Colorado  Interstate  Gas  Co. 

Ill 0-3912 Cities  Service  Gas  Co. 

112 0-3912 Colorado  Interstate  Gas  Co. 

113 0-3912 Consolidated  Gas  Supply 

Corp. 

115  _ 0-3912 MobU  OU  Corp. 

116 0-3912 Northern  Natural  Gas  Co. 

117 O-3012 Phillips  Petroleum  Co. 

1 18 G-89ia Do. 

120 0-4328 Panhandle  Eastern  Pipe  Line 

Co. 

121 _.  0-4314  „._  Do. 

122  .„ O-7230 Northern  Natural  Gas  Co. 

123 0-M46 Colorado  Interstate  Gas  Co. 


Rate     Certificate 
Sched-  Docket  No. 
ule 

No. 


Purchaser 


124 G-9947 Natural  Gas  Pipeline  Co.  of 

America. 

125 G-10478  ...  Panhandle  Eastern  Pipe  Line 

Co. 

126 G-10523  ...  Colorado  Interstate  Gas  Co. 

127 G-10546...  Do. 

128 G- 10606  ...  Natural  Gas  Pipeline  Co.  of 

America. 

129 G-10B03  ...  Colorado  Interstate  Gas  Co. 

130 G-11402  ...  Northern  Natural  Gas  Co. 

132   G-12788  ...  Kansas-Nebraska  Natural  Gas 

Co. 

133 G-12802  ...  Northern  Natural  Gas  Co. 

134 G— 13929..  Colorado  Interstate  Gas  Co. 

135 G-3912 Panhandle  Eastern  Pipe  Line 

Co. 

138 0-17911 ...  Texas  Gas  Transmission  Corp. 

137 G-18916  ...  Michigsm-Wisconsin  Pipe  Line 

Co. 

138 G-20308  ...  Colorado  Interstate  Gas  Co. 

140 CI6d-493  ..  Columbia  Gas  Transmission 

Corp. 

141 CI61-16 ....  Panhandle  Eastern  Pipe  Line 

Co. 

142 CI61-24  ....  Do. 

143 CI66-73  ....  Colorado  Interstate  Gas  Co. 

144 CI81-1182  Texas  Gas  Transmission  Corp. 

145 CI61-1361  Panhandle  Eastern  Pipe  Line 

Co. 

147 C162-477  ..  Northern  Natural  Gas  Co. 

148  „ CI62-540 ..  Panhandle  Eastern  Pipe  Line 

Co. 

150  .„ „  0-3912 Colorado  Interstate  Gas  Co. 

151 G-3913 United  PualGas  Co. 

152  „ _  G-3913 Columbia  Gas  Transmission 

Corp. 

153 CI64-159 ..  Panhandle  Eastern  Pipe  Line 

Co. 

154 CI64-4a8 ..  Transwestem  Pipeline  Co. 

155 CI64-446 ..  Arkansas-Louisiana  Gas  Co. 

156 CI84-980 ..  Texas  Gas  Transmission  Corp, 

157 CI64-638  _  Warren  Petroleum  Corp. 

158  „ CI64-644 ..  Natural  Gas  Pipeline  Co.  of 

America. 

159 CI64-681  „  Northern  Natural  Gas  Co. 

160 CI84-686 ..  Arkansas-Louisiana  Gas  Co. 

162 CI64-1381  Do. 

163 CI64-1422  Oklahoma  Natural  Gas 

Gathering  Corp. 
Pioneer  Gas  Products  Co. 

164 CI64-1440  Horizon  Oil  &  Gas  Co.  of 

Texas. 

165 CI65-123 ..  Kansas-Nebraska  Natural  Gas 

Co. 

169 CI65-441 ..  Natural  Gas  Pipeline  Co.  of 

America. 

170 CI65-545 ..  Northern  Natural  Gas  Co. 

171 CI65-660  ..  Columbia  Gas  Transmission 

Corp. 

172 CI65-828 ..  Panhandle  Eastern  Pipe  Line 

Co. 

176 CI66-639 ..  Cities  Service  Gas  Co. 

177  .„ CI67-269  ..  Panhandle  Eastern  Pipe  Line 

Co. 

178 CI67-228 ..  Colorado  Interstate  Gas  Co. 

179 CI67-341 ..  Panhandle  Eastern  Pipe  Line 

Co. 

181 CI67-633  ..  Arkansas-Louisiana  Gas  Co. 

182 C167-751 ..  Northern  Natural  Gas  Co. 

183 CI62-1359  Tennessee  Gas  Pifjeline  Co. 

184 CI67-1098  Michigan-Wisconsin  Pipe  Line 

Co. 

185 CI67-1631  Natural  Gas  Pipeline  Co.  of 

America. 

186 CI68-542  ..  Consolidated  Gas  Supply 

Corp. 

187 CI68-746  ..  Natural  Gas  Pipeline  Co.  of 

America. 

189 CI68-983 ..  Colorado  Interstate  Gas  Co. 

190 CI68-982 ..  Do.      - 

191 CI68-986  ..  Do. 

192 CI68-1237  Panhandle  Eastern  Pipe  Line 

Co. 

193 C169-197 ..  Columbia  Gas  Transmission 

Corp. 

194 CI69-197 ..  Panhandle  Eastern  Pipe  Line 

Co. 

195 CI69-864  ..  Michigan-Wisconsin  Pipe  Line 

Co. 
196 CI70-101 ..  Colorado  Interstate  Gas  Co. 


Rate 
Sched- 
ule 

No. 

Certificate 
Docket  No. 

Purchaser 

197 CI70-736 .. 

198 CI70-1018 


200 CI71-113.. 

201 CI71-283 .. 

202 Cni-404.. 

203 CI71-467.. 

204 Cn  1-477.. 

205 CI71-838.. 

207 CI72-184.. 

208 CI68-979.. 

209 CI69-858.. 

211 CI72-372.. 

212 CI62-505.. 

215 G-10982... 

216 G-10983 ... 

217 G-20601 ... 

218 G-20600... 

219 CI60-120.. 

220 CI62-1097 

223 G-13874... 

224 G-16362  ... 

226 G-18150-.. 


227 CI67-594 

229 CI87-717 

230 G-9579... 

231 Cr71-760 

232 CI72-255 


233 CI72-352. 

234 CI73-94... 

235 CI73-276 

236 CI73-324 

237 CI73-602 

238 CI71-606 

239 CI73-318 

240 Cn3-377 

241 Cn4-6i3 

242 CI75-24  .. 

243 CI75-494 

244 CI75-521 

245 C175-590 

247 Cn6-565 

248 €176-645 

249 CI76-739 

250 CI76-791 

251 CI75-122 

252 CI77-280 

j     253 CI77-350 

254 CI76-745 

255 CI77-738 


256 CI77-778.. 


Arkansas-Louisiana  Gas  Co. 
Oklahoma  Natural  Gas 

Gathering  Corp. 
Pioneer  Gas  Products  Co. 
Western  Trar\smlssion  Corp. 
Southern  Natural  Gas  Co. 
United  Fuel  Gas  Co. 
Industrial  Gas  Corp. 
The  Inland  Gas  Co.,  Inc. 
Texas  Gas  Transmission  Corp. 

Do. 
Michigan- Wisconsin  Pipe  Line 

Co. 
Truckline  Gas  Co. 
Mountain  Fuel  Supply  Co. 
Consolidated  Gas  Supply 

Corp. 
El  Paso  Natural  Gas  Co.  & 

Pecos  Co. 
Tennessee  Gas  Transmission 

Co. 
El  Paso  Natural  Gas  Co.  <fc 
Pecos  Co. 
Do. 
United  Gas  Pipe  Line  Co. 
El  Paso  Natural  Gas  Co.  & 

Pecos  Co. 
.  Tennessee  Gas  Transmission 

Co. 
.  Natural  Gas  PipeUne  Co.  of 

Aimerica. 
.  Texas  Eastern  Transmission 

Corp. 
.  United  Gas  Pipe  Line  Co. 
.  Northern  Natural  Gas  Co. 
.  Tennessee  Gas  Pipeline  Co. 
.  Valley  Gas  Transmission.  Inc. 
.  Miefaiwa-WlEaaosin  Pipe  Une 
Co. 
Do. 
.  Transeontlnental  Gas  Pipe 

Lkie  Corp. 
_  MMiigan- Wisconsin  Pipe  Line 

Co. 
..  El  Paso  Natural  Gas  Co. 
..  Tennessee  Gas  Co. 
..  Trunkllne  Gas  Co. 
..  Michigan-Wisconsin  Pipe  Line 
Co. 
Do. 
Do. 
Do. 
..  FTiiUips  Petroleum  Co. 
..  Cities  Service  Gas  Co. 
..  Michigan- Wisconsin  Pipe  Line 

Co. 
..  Panhandle  Eastern  Pipe  Line 

Co. 
..  Colorado  Interstate  Gas  Co. 
..  Michigan-Wisconsin  Pipe  Line 

Co. 
..  Colorado  Interstate  Gas  Co. 
..  Trunkllne  Gas  Co. 
..  Michigan-Wisconsin  Pipe  Line 

Co. 
..  United  Gas  Pipe  Line  Co. 
..  Colorado  Interstate  Gas  Co. 
..  Kansas-Nebraska  Natural  Gas 
Co.,  Inc. 
Do. 


Appendix  B 

Other  FERC  proceedings  where  Ashland 
Oil,  Inc.  is  a  participant. 

AREA  OR  NATIONAL  RATE 

Docket  Nos.  AR61-1.  AR61-2.  AR64-1, 
AR67-1,  AB69-1.  AR70-1,  R-389-B. 
RM75-14,  RM77-13,  and  AR64-2. 

RULEMAKING  PROCEEDINGS 

Docket  Nos.  R-393.  R-411,  R-425,  R-458,  R- 
459.  R-478.  RM74-12,  RM74-16.  RM74-18, 
RM74-19,  RM74-24.  RM75-25,  RM76-8, 
RM76-10.  and  RM76-37. 


MISCELlANEOtJS 

Docket  Nos.  CI75-122,  CP76-238.  RI75-112, 
RI77-57,  and  RI76-338. 
[PR  Doc.  78-19430  Filed  7-13-78;  8:45  am] 


[6740-02] 

Federal  Energy  Regulatory  Committion 

tDocket  No.  ER78-194] 

CLEVELAND  ELECTRIC  ILLUMINATING  CO. 

Notice  Changing  Prehearing  Conference  Date 

June  29.  1978. 

On  June  16,  1978,  Commission  Staff 
Counsel  filed  a  motion  requesting  that 
the  prehearing  conference  scheduled 
by  Commission  Order  issued  June  14, 
1978,  be  changed  from  July  10,  1978, 
to  July  12,  1978.  On  June  20,  1978,  the 
City  of  Cleveland,  Ohio,  Lntervenors  in 
this  proceeding,  filed  a  motion  re- 
questing that  the  prehearing  confer- 
ence date  be  changed  to  August  10, 
1978. 

Upon  consideration,  notice  is  hereby 
given  that  the  prehearing  conference 
in  this  proceeding  will  commence  on 
August  10,  1978,  at  10  a.m.,  in  a  hear- 
ing room  of  the  Federal  Energy  Regu- 
latory Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  All  fur- 
ther procedural  dates  wUl  be  estab- 
lished by  the  Presiding  Administrative 
Law  Judge. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19479  Filed  7-13-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-382] 

COLUMBIA  GULF  TRANSMISSION  CO. 
Application 

June  27,  1978. 

Take  notice  that  on  June  19,  1978, 
Columbia  Gulf  Transmission  Co.  (Ap- 
plicant), P.O.  Box  683,  Houston,  Tex. 
77001,  filed  in  Docket  No.  CP78-382  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  of  up 
to  3,000  Mcf  of  natural  gas  per  day  for 
Transcontinental  Gas  Pipe  Line  Corp. 
(Transco)  pursuant  to  a  transporta- 
tion agreement  between  Applicant  and 
Transco  dated  May  10,  1978,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  would  re- 
ceive the  gas,  which  is  produced  in  the 
Orange  Grove/Humphreys  Field,  Ter- 
rebone  Parish,  La.,  at  existing  facili- 
ties of  Applicant  in  Terrebone  Parish, 
La.  Applicant  would  transport  such 
gas  for  Transco  through  Applicant's 
existing  East  Lateral  and  main-line 
systems    and    redeliver    the    gas    to 
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Transco  through  existing  measuring 
and  other  facilities  connecting  the 
pipelines  of  Applicant  and  Transco  in 
Evangeline  Parish,  La.,  it  is  said. 

Applicant  states  that  the  volume  of 
gas  received  by  Applicant  would  be  re- 
duced prior  to  redelivery  by  the  vol- 
umes of  gas  unaccounted  for,  losses  or 
gains  and/or  fuel  used  in  the  facilities 
through  which  such  gas  is  transport- 
ed. 

It  is  indicated  that  Transco  would 
pay  Applicant  a  monthly  demand 
charge  of  94  cents  (at  15.025  psia)  per 
Mcf  of  contract  demand  or  such  other 
charge  as  may  be  determined  by  the 
Commission  in  an  appropriate  pro- 
ceeding. 

The  transportation  service  is  pro- 
posed to  commence  upon  initial  deliv- 
eries of  gas  by  TranSco  to  Applicant 
and  would  continue  for  a  primary 
term  of  three  years  from  the  date  of 
first  delivery  and  year  to  year  thereaf- 
ter unless  terminated  by  either  party 
upon  one  year's  prior  written  notice,  it 
is  said. 

Applicant  states  that  the  proposed 
transportation  is  in  the  public  interest 
in  that  it  would  avoid  unnecessary  du- 
plication of  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  19,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  approprate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
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will  be  urmecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-19480  Filed  7-13-78;  8:45  am] 


[6740-02] 

[EkKJket  No.  ER78-452] 

CONNECTICUT  LIGHT  &  POWER  CO. 

Proposed  Notice  of  Amendment  to 
Transmission  Agreement 

July  5,  1978. 

Take  notice  that  on  June  23,  1978, 
The  Cormecticut  Light  &  Power  Co. 
(CL&P)  tendered  for  filing  a  proposed 
Amendment  to  Transmission  Agree- 
ment (Amendment)  dated  April  21, 
1978,  between  (1)  CL&P.  The  Hartford 
Electric  Light  Co.  (HELCO)  and  West- 
ern Massachusetts  Electric  Co. 
(WMECO)  and  (2)  Westfield  Gas  & 
Electric  Department  (WGED). 

CL&P  states  that  WGED  has  ex- 
ecuted contracts  with  the  Holyoke  Gas 
&  Electric  Department  (HG&E)  of 
Holyoke,  Mass.  for  the  purchase  of 
power  from  HG&E's  fossil  steam  unit 
No.  10  and  HG&E's  gas  turbine  gener- 
ating unit  No.  10  (the  WGED  Pur- 
chase) and  also  states  that  the  Amend- 
ment provides  for  an  increase  in  the 
amount  to  be  transmitted  for  the 
period  from  May  1,  1978  to  October  31, 
1978  (The  Period)  from  1.000  kilowatts 
to  4.300  kilowatts. 

CL&P  states  that  WGED  did  not 
notify  CL&P  of  its  request  for  increas- 
ing transmission  service  over  the 
Northeast  Utilities  (NU)  system  until 
a  date  which  prevented  the  filing  of 
this  Amendment  with  the  Commission 
more  than  thirty  days  prior  to  the 
proposed  effective  date. 

In  order  to  permit  CL&P  to  make 
the  necessary  adjustment  to  the 
amount  of  capacity  being  transmitted 
over  the  NU  system  for  WGED  for  the 
Period  and  to  allow  CL&P.  HELCO 
and  WMECO  to  benefit  from  the  addi- 
tional revenues  involved,  CL&P  re- 
quests that  the  Commission,  pursuant 
to  section  35.11  of  its  regulations, 
waive  the  thirty-day  notice  period  and 
permit  the  Amendment  filed  to 
become  effective  on  May  1,  1978. 

CL&P  states  that  the  monthly 
transmission  charge  is  equal  tc  one- 
twelfth  of  the  estimated  armual  aver- 
age unit  cost  of  transmission  service 
on  the  NU  system  determined  in  ac- 
cordance with  section  13.9  (Determina- 
tion of  Amount  of  Pool  Transmission 
Facilities  (PTF)  Costs)  of  the  New 
England  Power  Pool  (NEPOOL) 
Agreement  and  the  uniform  rules 
adopted  by  the  NEPOOL  Executive 
Committee  multiplied  by  the  number 
of  kilowatts  of  winter  capability  which 
WGED  is  entitled  to  receive. 

HELCO  and  WMECO  have  filed  cer- 
tificates of  concurrence  in  this  docket. 
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CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  deliv- 
ered to  HELCO,  Hartford,  Conn., 
WMECO,  West  Springfield,  Mass.,  and 
WGED,  Westf  ield,  Mass. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dures (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  10,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Prot- 
estants parties  to  the  proceeding.  Any 
'  person  wishing  to  become  a  party 
must  fUe  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plxtmb, 
Secretary. 

[FR  Doc.  78-19432  Piled  7-13-78;  8:45  am] 
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[5740-02] 

[Docket  Nos.  RP77-7  and  RP77-140] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Nofice  of  Informal  Conference 

July  5,  1978. 
Take  notice  that  an  informal  confer- 
ence in  the  above-referenced  proceed- 
ing will  be  held  on  July  10  and  11. 
1978,  commencing  at  2  p.m.  e.d.t.,  on 
July  10  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.  The  conference  is  being  con- 
vened in  part  pursuant  to  the  agree- 
ment of  the  parties  at  an  earlier  con- 
ference and  in  part  as  a  result  of  a  re- 
quest posed  by  the  Public  Service 
Commission  of  the  State  of  New  York. 
Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  been  permitted 
to  intervene  by  order  of  the  Commis- 
sion, attendance  will  not  be  deemed  to 
authorize  intervention  as  a  party  in 
this  proceeding. 

All  parties  wiU  be  expected  to  come 
fully  prepared  to  discuss  all  issues  aris- 
ing out  of  Consolidated's  two  rate  in- 
crease fUings  which  are  at  issue  in 
these  proceedings,  and  further  to  dis- 
cuss the  issues  raised  by  New  York's 
request  relating  to  Consolidated's  pro- 
posed switch  from  a  volumetric  to  an 
energy  basis  for  its  billings. 

Kenneth  P.  Plub«b, 
Secretary. 

[PR  Doc.  78-19431  PUed  7-13-78:  8:45  ami 


[Docket  No.  ER78-367] 

INVESTIGATION  INTO  WHOLESALE  POWER 
TRANSAaiONS  DURING  TIME  OF  FUEL  IN- 
ADEQUACIES 

Modification,  in  Part,  of  Dote  To  Respond  to 
Doto  Request 

July  12, 1978. 

By  letter  dated  June  16,  1978,  an 
Office  of  Electric  Power  data  request 
was  transmitted  to  74  jurisdictional 
electric  utUities,  with  responses  to  be 
completed  in  duplicate  and  returned  in 
30  days. 

Numerous  requests  for  extensions  of 
time  in  which  to  submit  data,  and  for 
partial  relief  from  submitting  data 
have  been  filed. 

Specific  company  requests  for  exten- 
sions of  time  and  for  relief  from  sub- 
mitting data  are  denied.  Substantial 
compliance  by  all  parties  is  required 
by  July  17,  1978.  Those  questions  for 
which  complete  responses  are  not  sub- 
mitted on  July  17,  1978,  should  be 
identified  in  a  cover  letter.  To  the 
extent  that  data  is  not  submitted  on 
July  17,  1978,  all  data  should  be  sub- 
mitted by  August  16,  1978. 

Daniel  C.  Lamke, 
Officer  of  the  Commission. 

[PR  Doc.  78-19621  PUed  7-13-78;  8:45  ami 


[6740-02] 

[Docket  Nos.  RI77-124,  RI77-125,  R177-126. 
RI77-127,  Rr77-130,  and  RI77-'35] 

MAURICE  L  BROWN  CO. 
Notice  of  Extension  of  Time 

June  30. 1978. 

On  June  20,  1978,  The  Maurice  L. 
Brown  Co.  (Brown)  filed  a  request  for 
an  extension  of  time  to  comply  with 
Ordering  Paragraph  (E)  of  the  Order 
Issued  June  6,  1978,  in  the  captioned 
dockets.  The  request  states  that  there 
are  logistics  problems  in  preparing  and 
circulating  for  approval  the  amend- 
ment to  the  Gas  Contract  between 
Brown  and  United  Gas  Pipe  Line  Co. 
required  by  the  June  6  Order. 

Upon  consideration,  notice  is  hereby 
given  that  a  15-day  extension  of  time 
Is  granted  to  and  including  July  21, 
1978,  within  which  The  Maurice  L. 
Brown  Co.  shall  comply  with  Ordering 
Paragraph  (E). 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-19481  PUed  7-13-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  RP76-136  and  RP77-26] 

TRANSCONTINENTAL  GAS  PIPE  UNE  CORP. 

Order  Granting  in  Part  Motion  for  Reconsider- 
ation, Accepting  Settlement  Agreement  in 
Part,  and  Remanding  for  Procedures  on  Con- 
tested Zoning  Issue 

On  May  22,  1978,  the  presiding  offi- 
cer certified  to  the  Commission  a 
motion  by  the  parties  for  reconsider- 
ation of  the  Commission's  April  26, 
1978  order  remanding  for  further 
hearing  procedures  two  contested 
issues.'  The  Commission  ordered 
remand  because  there  was  insufficient 
evidence  on  which  to  base  a  reasoned 
decision  on  these  two  issues. 

In  the  course  of  a  prehearing  confer- 
ence held  on  May  17,  1978,  the  parties 
stated  that  they  wish  the  Commission 
either  to   approve   the   entire   settle- 
ment or,  in  the  alternative,  to  accept 
the  settlement  with  the  exception  of 
the  contested  zone  differential  Issue, 
and  to  sever  and  remand  the  zone  dif- 
ferential issue  for  a  hearing  de  novo.^ 
Article  X  of  the  settlement  agreement 
sets  forth  the  alternate  procedure  dis- 
cussed above.  The  settlement  further 
provides  that  if  the  zone  differential 
issue  is  remanded,  all  parties  are  free 
to  argue  what  effective  date  should  be 
prescribed  for  the  zone  methodology 
ultimately  determined  by  the  Commis- 
sion to  be  Just  and  reasonable.'  Fur- 
thermore, if  the  zone  differential  issue 
is  remanded,  refunds  for  the  locked-in 
period  shall  be  made  on  an  "as-billed" 
historical      zone      differential      basis 
within  60  days  after  the  settlement 
agreement  is  acted  upon  by  the  Com- 
mission.* Anticipating  a  remand  of  the 
zoning  issue,  the  presiding  officer  has 
established  a  schedule  for  further  pro- 
cedures on  this  issue. 

The  Commission  hereby  adopts  the 
second  alternative.'  The  record  still 
lacks  sufficient  development  and  focus 
with  respect  to  Article  X,  Paragraph  1 
of  the  settlement  to  enable  us  to  reach 
a  reasoned  decision  upon  the  zoning 


'The  two  contested  issues  involved  zoning 
(Article  X,  Paragraph  1.  of  the  agreement) 
and  the  Interruptible  transportation  rate 
(Article  VII).  During  the  conference,  the 
party  objecting  to  Article  VII  withdrew  its 
objection,  leaving  only  zoning  as  a  contested 
issue. 

Tr.  715-722.  This  latter  alternative  proce- 
dure was  specifically  provided  for  In  Article 
X,  Paragraph  2.  Comments  supporting  this 
alternative  procedure  were  fUed  by  the 
Public  Service  Commission  of  New  York, 
while  Transco  and  Elieabethtown  Gas  Co. 
requested  this  Commission  to  approve  the 
agreement  in  their  comments. 

'Settlement  Agreement,  Article  X,  para- 
graph 2. 

♦Tr.  720.  See  also  Article  n  of  the  Settle- 
ment Agreement. 

"The  parties  agreed  not  to  oppose  this  al- 
ternative, if  chosen  by  the  Commission.  Tr. 
740. 


issue.  We  find  that  a  full  hearing  and 
an  initial  decision  on  this  issue  is  desir- 
able in  the  public  interest.  Additional- 
ly, it  is  in  the  public  interest  to  accept 
and  approve  the  settlement  agree- 
ment, with  the  exception  of  Article  X, 
Paragraph  1.  Accordingly,  we  hereby 
approve  the  settlement,  except  Article 
X.  Paragraph  1.  We  hereby  remand  to 
the  presiding  officer  the  contested 
zone  differential  issue  for  a  hearing  de 
novo  and  an  initial  decision  on  that 
issue.  We  note  further  that  Article  XI 
of  the  proposed  Settlement  Agreement 
provides  for  carrying  charges  for  the 
balances  (positive  or  negative)  accu- 
mulated in  the  deferred  purchased  gas 
cost  account.  We  shall  approve  this  ar- 
ticle subject  to  the  condition  that  the 
tariff  sheets  incorporating  this  provi- 
sion be  subject  to  change  to  reflect 
any  changes  that  may  be  required  by 
order  issued  in  Docket  No.  R-406  ^  or 
any  other  rulemaking  proceeding  deal- 
ing with  the  carrying  charge  issue. 
This  condition  shall  be  applicable  no 
matter  when  such  a  change  might 
occur. 

T%e  Commission  orders: 

(A)  The  settlement  agreement  certi- 
fied to  the  Commission  on  November 
3.  1978  is  hereby  found  just  and  rea- 
sonable, and  is  approved,  with  the  ex- 
ception of  Article  X,  Paragraph  1.  as 
conditioned,  below. 

(B)  The  contested  zone  differential 
issue  is  hereby  severed  and  remanded 
to  the  presiding  officer  for  a  hearing 
de  novo  and  initial  decision.  The  pre- 
siding officer  may  establish  further 
procedural  scheduling  as  he  deems  ap- 
propriate. 

(C)  Article  XI  of  the  settlement 
agreement  is  approved  subject  to  the 
condition  that  the  tariff  sheets  provid- 
ing for  carrying  charges  on  the  de- 
ferred purchased  gas  cost  accoimt  be 
subject  to  change  to  reflect  any 
changes  that  may  be  required  by  order 
issued  in  Docket  No.  R-406  or  any 
other  rulemaking  proceeding  dealing 
with  the  carrying  charge  issue.  This 
condition  shall  be  applicable  no 
matter  when  such  a  change  might 
occur. 

(D)  Transcontinental  Gas  Pipe  Line 
Corporation  shall  file  revised  rates,  re- 
vised tariff  sheets,  and  make  refunds 
in  accordance  with  the  terms  of  the 
settlement  agreement,  as  approved. 

(E)  Within  thirty  (30)  days  after 
making  the  refunds  required  by  Para- 
graph (D),  shall  file  with  the  Commis- 
sion in  writing  and  under  oath,  a 
report  as  to  the  amount  of  refunds 
made  and  its  method  for  computing 
same  and  shall  serve  a  copy  of  its 
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refund    report    on    interested    State 
public  service  conmiissions. 

By  the  Commission. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.  78-19482  Piled  7-13-78;  8:45  am] 


^Purchased  Gas  Cost  Adjustment  Provi- 
sion In  Natural  Gas  Pipeline  Companies' 
FPC  Gas  Tariffs,  Docket  No.  R-406,  Notice 
of  Proposed  Rulemaking,  issued  on  May  10. 
1976. 


[6740^^2] 

[Docket  No.  EL78-29] 
VILLAGE  OF  PENN  YAN,  N.Y 
Notice  of  Extension  of  Time 

June  29,  1978. 

On  June  26.  1978,  the  New  York 
State  Electric  &  Gas  Corp.  filed  a  tele- 
graphic request  for  an  extension  of 
time  for  filing  petitions  to  intervene 
and  protests  to  the  petition  for  a  de- 
claratory order  filed  May  25,  1978.  by 
the  Village  of  Perm  Yan,  New  York, 
and  noticed  June  13.  1978,  in  the  cap- 
tioned docket.  The  request  states  that 
the  Village  of  Penn  Yan  and  the  New 
York  Power  Authority  have  no  objec- 
tion to  the  extension. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  July  21,  1978, 
for  filing  petitions  to  intervene  and 
protests  in  this  proceeding. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-19483  Filed  7-13-78;  8:45  am] 


[3128-01 1 

Hearings  and  Appeals  Office 
ISSUANCE  OF  DECISIONS  AND  ORDERS 
Week  of  April  17  Through  April  21,  1978 

Notice  is  hereby  given  that  during 
the  week  of  April  17  through  April  21, 
1978,  the  decisions  and  orders  summa- 
rized below  were  issued  with  respect  to 
appeals  and  applications  for  exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Depart- 
ment of  Energy.  The  following  svun- 
mary  also  contains  a  list  of  submis- 
sions which  were  dismissed  by  the 
Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Donelan,  Cleary,  Wood  &  Maser,  Washing- 
ton., D.C,  DFA-015Z.  Freedom  of  Infor- 
mation 

Donelan.  Cleary,  Wood  &  Maser  filed  an 
appeal  from  an  order  which  the  information 
access  officer  of  the  DOE  issued  to  the  firm 
of  January  26.  1978.  In  that  order,  the  infor- 
mation access  officer  refused  to  release  por- 
tions of  certain  documents  requested  by 
Donelan  on  the  grounds  that  the  portions 
withheld  were  exempt  from  the  mandatory 
disclosure  requirement  oi  the  Freedom  of 
Information  Act  pursuant  to  5  U.S.C. 
552(b)(4).  In  its  appeal.  Donelan  contended 
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that  the  information  access  officer  had 
failed  to  state  with  sufficient  particularity 
the  grounds  upon  which  the  material  in- 
volved was  withheld.  The  DOE  rejected  this 
contention  and  determined  that  the  infor- 
mation access  officer  had  correctly  found 
that  the  release  of  Ihe  material  in  question 
could  cause  competitive  injury  to  the  firm 
which  had  submitted  the  material  to  the 
DOE.  The  DOE  found  that  the  information 
access  officer  did  in  fact  explain  in  suffi- 
cient detail  the  reasons  why  that  firm  would 
experience  a  competitive  injury  if  the  mate- 
rial were  released  to  the  public.  Accordingly, 
Donelan' s  appesil  was  denied. 

Marathon  Oil  Co..  Murphy  Oil  Corp.,  Wash- 
ington. DC,  DFA-0160.  DFA-0161,  free- 
dom of  information 

Marathon  Oil  Co.  and  Murphy  Oil  Corp. 
filed  appeals  from  partial  denials  by  the  in- 
formation access  officer  of  requests  for  in- 
formation which  the  firms  had  submitted 
under  the  Freedom  of  Information  Act.  In 
response  to  those  requests,  the  information 
access  officer  released  9  documents  and  por- 
tions of  43  others,  but  also  withheld  42  doc- 
uments which  he  identified  as  being  within 
the  scope  of  the  firms  requests.  Access  to 
the  documents  or  portions  of  documents  at 
Issue  was  denied  on  the  grounds  that  they 
were  exempt  from"  mandatory  public  disclo- 
sure pursuant  to  5'D.S.C.  552(b)(4)  ("exemp- 
tion 4" J  because  they  contained  confidential 
commercial  iriformation  or  pursuant  to  5 
U.S.C.  552(b)(5)  cexemption  5")  because 
they  were  intraagency  memoranda.  Because 
their  information  requests  were  similar  and 
the  information  access  officer  withheld 
identical  documents  from  each  firm,  these 
appeals  were  consolidated  for  resolution  in  a 
single  proceeding. 

In  considering  the  appeals,  the  DOE  ob- 
served that  the  propriety  of  the  release  of 
24  of  the  documents  which  were  withheld 
pursuant  to  exemption  5  had  t>een  consid- 
ered in  a  previous  appellate  proceeding  and 
tlirt  the  determination  made  in  that  pro- 
ceedu;?  was  dispositive  in  this  case.  With  re- 
spect to  ;he  remaining  iS  documents  which 
were  withheld  pursuant  to  exemption  5,  the 
DOE  found  that  in  general  these  documents 
were  predecisional  in  nature  and  were  the 
product  of  the  deliberative  and  consultative 
efforts  of  DOE  personnel.  The  release  of 
these  documents  would  not  be  in  the  public 
interest  because  it  would  tend  to  inhibit  the 
free  flow  of  information  and  opinions 
within  the  agency.  It  therefore  held  that 
those  documents  were  properly  withheld  by 
the  information  access  officer.  However,  the 
DOE  also  found  that  seven  of  the  docu- 
ments contained  reasonably  segregable  fac- 
tual material  which  was  not  exempt  from 
disclosure  and  it  therefore  directed  that 
such  material  be  released.  The  DOE  indicat- 
ed that  the  information  which  was  withheld 
pursuant  to  exemption  4  appeared  to  be  the 
type  of  information  described  in  18  U.S.C. 
1905,  and  hence  its  disclosure  was  prohibit- 
ed by  that  law  notwithstanding  consider- 
ations of  the  public  interest  in  disclosure. 
The  DOE  also  found  that  the  information 
access  officer  had  adequately  described  the 
documents  which  were  withheld  and  had 
adequately  stated  the  grounds  for  invoking 
the  statutory  exemptions. 

Finally,  the  DOE  was  convinced  by  the 
appellants'  argument  that  certain  docu- 
ments within  the  scope  of  their  information 
requests  were  apparently  overlooked  by  the 
information  access  officer.  The  EXDE  there- 
fore directed  the  information  access  officer 
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to  review  the  documents  in  question  and 
conduct  a  further  search  within  the  DOE 
for  additional  documents  which  are  within 
the  scope  of  the  request.  The  Marathon  and 
Murphy  appeals  were  therefore  granted  in 
part  and  these  matters  were  remanded  for 
further  proceedings. 

Leonard  E.  BelchcT,  Inc..  Alexandria,   Va., 
DFA-0159,  freedom  of  information 

Leonard  E.  Belcher,  Inc.  appealed  from  a 
partial    denial    by    the    DOE    information 
access  officer  of  a  request  for  information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act.  In  its  initial 
request.  Belcher  sought  access  to  a  nimiber 
of  records  concerning  an  appeal  of  a  remedi- 
al order  which  the  firm  had  fUed  with  the 
Federal  Energy  Administration  on  August 
24,  1977.  Belcher  also  requested  information 
regarding  the  personnel  and  internal  oper- 
ating procedures  of  the  Office  of  Hearings 
and  Appeals  and  its  predecessors.  In  re- 
sponse to  Belcher's  request,  the  information 
access  officer  released  five  documents  in 
their  entirety,  but  withheld  portions  of  a 
sixth  document  on  the  ground  that  that  ma- 
terial was  part  of  an  intraagency  memoran- 
dum which  was  recommendatory  in  nature 
and  therefore  exempt  from  mandatory  dis- 
closure under  the  provisions  of  5  U.S.C. 
552(bK5)  ("exemption  5").  In  considering 
Belcher's  appeal,  the  Department  of  Energy 
determined  that  some  of  the  deleted  materi- 
al consisted  of  opinions  or  recommendations 
of  DOE  employees  which  were  predecisional 
In  nature.  The  remaining  material,  the  DOE 
determined,   consisted    of   communications 
between  Government  offficials  and  their  at- 
torneys which  are  protected  by  the  attor- 
ney-client   privilege.    The    DOE    therefore 
concluded  that  the  material  withheld  was 
properly  classified  as  exempt  from  manda- 
tory  disclosure   under   exemption   5.   The 
DOE  also  conducted  a  new  search  of  its  files 
for    additional    documents    responsive    to 
Belcher's  information  request.  That  search 
produced  a  document  entitled  "Office  of  Ex- 
ceptions   and    Appeals    Office    Procedures 
Manual"  which  was  released  to  Belcher.  In 
all  other  respects  the  firm's  appeal  was 
denied. 

Ruthven,  Inc..  Russell  County,  Katis.,  DRA- 
0040,  crude  oil 

Ruthven,  Inc.  appealed  from  a  remedial 
order  that  had  been  issued  to  it  by  DOE 
region  VII  on  November  2,  1977.  In  the  re- 
medial order,  the  DOE  fovmd  that  during 
the  period  December  1,  1973  through  De- 
cember  31,    1975,   Ruthven   had   sold   the 
crude  oil  produced  from  the  Ben  Rein  lease 
at  unlawful  price  levels.  The  remedial  order 
therefore  directed  Ruthven  to  refund  the 
overcharges  plus   accrued  interest  to  the 
purchaser  of  that  crude  oil.  In  its  appesil, 
Ruthven    contended    that   rulings    1974-29 
and   1975-12  were  improperly  issued  and 
should  not  be  applied  to  the  Ben  Rein  lease 
In  determining  the  number  of  wells  which 
should  be  utilized  to  calculate  the  average 
daily  production  per  well  for  the  property. 
In  considering  the   appeal,   the  DOE  ob- 
served that  in  view   of  the  interpretative 
nature  of  rulings  1974-29  and  1975-12,  they 
are  specifically  exempt  from  the  notice  and 
bearing  requirements  of  the  Administrative 
Procedures  Act.  The  DOE  also  rejected  the 
firm's  assertion  that  ruling  1975-12  is  arbi- 
trary and  capricious  because  It  unreason- 
ably distinguishes  between  a  well  which  pro- 
duces crude  oil  from  independent  forma- 
ttouE  through  multiple  tuUng  strings,  i.e.  a 


NOTICES 

multiple  completion  well,  and  one  which 
produces  through  a  single  tubing  string.  In 
this  regard,  the  DOE  noted  that  the  advan- 
tageous treatment  accorded  to  multiple 
completion  wells  was  intended  to  confer  a 
further  benefit  upon  those  crude  oil  produc- 
ers whose  ability  to  produce  additional 
quantities  of  crude  oil  is  a  result  of  a  capital 
investment  that  significantly  exceeds  the 
capital  required  to  construct  most  wells. 
However,  the  DOE  concluded  that  the  fail- 
ure of  ruling  1975-12  to  encompass  all  wells 
which  represent  capital  Investments  that 
exceed  the  norm  does  not  constitute  a 
proper  basis  for  concluding  that  the  ruling 
Is  arbitrary  and  capricious.  The  DOE  also 
held  that  the  Kansas  Corporation  Commis- 
sion's classification  of  one  of  the  wells  on 
the  Ben  Rein  lease  as  two  wells  does  not 
form  a  basis  for  concluding  that  this  well 
should  also  be  considered  as  two  wells  for 
purposes  of  the  DOE  regulatory  program. 
Finally,  the  DOE  held  that  the  provisions  of 
the  remedial  order  issued  to  Ruthven 
should  be  enforced  notwithstanding  a 
Kansas  district  court  decision  that  ruling 
1974-29  Is  invalid.  The  DOE  therefore 
denied  the  Ruthven  appeal. 

Texaco,  Inc.   Westchester.  N.Y..  DFA-0162, 
freedom  of  information 

Texaco,  Inc.  appealed  from  a  partial 
denial  by  the  DOE  information  access  offi- 
cer of  a  request  for  information  submitted 
under  the  Freedom  of  Information  Act.  In 
its  request,  Texaco  sought  the  disclosure  of 
documents  relating  to  the  DOE's  definition 
of  the  term  "property."  The  information 
access  officer  released  six  docimients  wliich 
were  within  the  scope  of  Texaco's  request. 
He  also  identified  11  other  documents 
which  were  responsive  to  Texaco's  request, 
but  he  declined  to  release  them  on  the 
grounds  that  the  documents  were  exempt 
from  mandatory  public  disclosure  under  sec- 
tion 552(b)(5)  of  the  act  because  they  were 
recommendatory  in  nature  and  consisted  of 
opinions  of  Government  officials  which  are 
part  of  the  process  by  which  governmental 
decisions  and  policies  are  formulated.  On 
appeal,  the  DOE  concluded  that  this  deter- 
mination was  correct,  but  it  also  found  that 
certain  "factual  material  contained  in  one 
document  was  segregable  from  the  policy 
analysis  and  recommendatory  portions  of 
the  document.  The  Texaco  appeal  was 
therefore  granted  in  part  suid  the  release  of 
the  segregable  factual  material  was  ordered. 

Union  Pacific  Corp.,  Fort  Worth,  Tex..  DPI- 
0004.  crude  oil  and  unfinished  oils 

The  Union  Pacific  Corp.  fUed  an  appeal  of 
an  award  of  license  fee-exempt  authority 
under  10  CFR  213.12  to  its  subsidiary,  the 
Champltn  Petroleum  Co.,  by  the  Office  of 
Oil  Imports.  On  appeal.  Union  sought  an  In- 
crease in  the  amount  of  crude  oU  and  unfin- 
ished oils  which  Champlln  could  import  on 
a  fee-exempt  basis  for  the  1977-78  alloca- 
tion period.  Union  stated  that,  in  the  appli- 
cation which  it  filed  on  behalf  of  .Champlin, 
it  had  inadvertently  included  incorrect  data. 
According  to  Unin,  it  notified  the  Office  of 
Oil  Imports  of  the  error  on  a  timely  basis, 
but  the  Office  of  Oil  Imports  used  the  origi- 
nal, erroneous  data  in  calculating  Cham- 
plin's  fee-exempt  authority  under  section 
213.12.  As  a  result,  Union  claimed  that 
Champlin  had  received  insufficient  fee- 
exempt  import  authority.  In  considering 
Union's  appeal,  the  DOE  noted  that  the 
Office  of  Oil  Imports  agreed  that  an  admln- 
Isti'atlve  error  had  occurred.  In  view  of  this 


situation,  the  DOE  concluded  that  Union's 
appeal  should  be  granted  and  that  Cham- 
plin should  be  permitted  to  import  an  addi- 
tional 1,120,251  barrels  of  crude  oil  and  un- 
finished oils  on  a  fee-exempt  basis  during 
the  12-month  period  foUowing  the  date  of 
the  decision. 

Petition  for  Special  Redress 

Romaco.  Inc..  Montgomery,  Ala.,  DSG-0015, 
DES-0051,  motor  gasoline 

Romaco,  Inc.,  filed  a  petition  for  Special 
Redress  which,  if  granted,  would  have  re- 
sulted in  the  recisslon  of  a  Special  Report 
Order  which  DOE  Region  IV  issued  to  the 
firm  on  December  22,  1977.  Romaco  also  re- 
quested a  stay  of  the  provisions  of  the  Spe- 
cial Report  Order  pending  a  final  determi- 
nation on  its  Petition.  In  considering  the 
Romaco  Petition,  the  DOE  noted  that  sec- 
tion 210.91(d)  of  the  DOE  Regulations  es- 
tablishes the  criteria  which  are  to  be  ap- 
plied by  the  Office  of  Hearings  and  Appeals 
in  its  review  of  a  petition  seeking  recisslon 
of  a  Special  Report  Order,  and  provides 
that  a  petition  be  considered  on  its  merits 
only  if  a  preliminary  review  indicates  that  a 
reasonable  probability  exists  that  the  peti- 
tioner be  considered  on  its  merits  only  if  a 
preliminary  review  indicates  that  a  reason- 
able probability  exists  that  the  petitioner 
wUl  be  able  to  satisfy  those  criteria.  See  41 
PR  55322  (December  20.  1976).  Upon  review- 
ing   the    contentions    which    Romaco    ad- 
vanced in  its  PetlUon,  the  DOE  concluded 
that  It  could  show  circumstances  so  excep- 
tional that  an  immediate  review  was  war- 
ranted to  correct  substantial  errors  of  law, 
to  prevent  substanial  injury  to  legal  rights, 
or  to  cure  a  gross  abuse  of  administrative 
discretion.  In  its  Petition,  Romaco  argued 
that  the  recordkeeping  requirements  of  10 
CFR  210.92  were  legal  Invalid  because  the 
FEA  never  received  approval  of  that  regula- 
tion from  the  General  Accounting  Office 
(GAO).  However,  the  DOE  observed  that 
the  GAO  Regulations  In  question,  4  CFR 
Part  10,  do  not  apply  to  the  recordkeeping 
requirements  set  forth  in   10  CFR  210.92. 
Romaco  also  argued  that  section  210.92  does 
not  require  it  to  maintain  records  of  the 
type  of  information  requested  in  the  Special 
Report  Order.   However,  the  DOE  found 
that  since  the  Special  Report  Order  only  re- 
quired Romaco  to  submit  information  which 
was  necessary   to   disclose   the  manner   In 
which  the  firm  had  complied  with  the  appli- 
cable regulatory  requirements,  the  informa- 
tion sought  was  of  the  type  which  a  firm 
must  maintain  in  order  to  comply  with  the 
provisions    of    section    210.92.    The    DOE 
stated  that  the  fact  that  Romaco  may  be  re- 
quired to  compile  a  substantial  amount  of 
information  In  order  to  comply  with   the 
Special  Report  Order  as  a  result  of  Its  fail- 
ure in  the  past  to  comply  with  the  re<'ord- 
keeping  requirements  of  section  210.92  did 
not  warrant  a  finding  that  the  Order  would 
be  unduly  burdensome.  Finally,  the  DOE  re- 
jected Romaco's  argument  that  the  Special 
Report   Order   violated   the   Fifth   Amend- 
ment privilege  against  self-incrimination  be- 
cause that  privilege  cannot  be  invoked  by  a 
corporation    or    a   corporate    official.    The 
DOE    also    observed    that    the    privilege 
against  self-incrimination  does  not  extend 
to  the  Production  of  records  which  are  re- 
quired to  be  kept  by-law.  Accordingly,  the 
Romaco  Petition  was  dismissed  and  ite  Ap- 
pUoation  or  stay  was  denied. 


Requests  for  Excefticw 

Cologne  Production  Co.,  San  Antonio,  Tex., 
DXE-08S7,  Crude  Oil 

Cologne  Production  Co.  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR.  Part  212,  Subpart  D.  The  exception,  if 
granted,  would  result  in  the  extension  of 
the  exception  relief  previously  granted  and 
would  permit  Cologne  to  continue  to  sell  at 
upper  tier  celling  prices  a  liortion  ot  the 
crude  oil  produced  from  the  Algoa  No.  4-2 
Unit  and  the  Algoa  No.  6  Unit  which  are  lo- 
cated in  Galveston  County,  Tex.  Cologne 
Production  Co.,  1  DOE  Par.  81,056  (January 
19,  1978).  In  c!onsiderlng  the  exception  re- 
quest, the  DOE  found  that  Cologne  contin- 
ued to  incur  Increased  expenses  in  connec- 
tion with  the  operation  of  the  two  units  and 
that,  in  the  absence  of  exception  relief,  Co- 
logne would  lack  an  economic  incentive  to 
produce  crt'de  oil  from  the  Algoa  Field. 
Therefore,  on  the  basis  of  the  operating 
data  which  Cologne  submitted  for  the  pre- 
ceeding  6  months,  Cologne  was  granted  ex- 
ception relief  which  permits  the  firm  to  sell 
at  upper  tier  ceiling  prices  100  percent  of 
the  crude  oil  produced  for  the  benefit  of  the 
working  interest  owners  from  the  Algoa  No. 
4-2  Unit  and  54.07  percent  of  the  crude  oil 
produced  for  the  benefit  of  the  working  in- 
terest owners  from  the  Algoa  No.  6  Unit  for 
ui  additional  6-month  period. 

Great  Southern  Oil  &  Gas  Co.,  Inc.,  La 
Fayette,  La.,  DXE-05Z3,  Crude  Oil 
Great  Southern  OU  &  Gas  Co.,  Inc  ffled 
an  Application  from  Exception  from  the 
provisions  of  10  CFR,  Part  212.  Subpart  D. 
The  exception,  if  granted,  would  result  ia 
the  extension  of  the  exception  relief  previ- 
ously granted  to  Great  Southern  and  would 
permit  the  firm  to  sell  a  portion  of  the 
(»^de  oil  produced  from  the  Castille  RA 
SUA  Brezua  No.  1  Well  at  upper  tier  ceiling 
prices.  In  considering  the  Great  Southern 
exception  request,  the  DOE  found  th^ 
Great  Southern  continued  to  incure  in- 
creased operating  expenses  at  the  Castille 
weB  and  that,  in  the  absence  of  exception 
relief,  the  working  interest  owners  would 
lack  an  economic  incentive  to  produce  crude 
oil  from  the  property.  In  view  of  this  deter- 
mination and  on  the  basis  of  the  operating 
data  which  Great  Southern  submitted  for 
the  most  recently  completed  fiscal  period, 
the  DOE  concluded'  that  Great  Southern 
should  be  permitted  to  sell  at  upper  tier 
ceiling  prices  67.94  penjent  of  the  crude  oil 
produced  from  the  Castille  Well  for  the 
benefit  of  the  working  interest  owners. 

Allen   K.    Trobaugh,    Midland,    Tex.,   DXE- 
0908,  Crude  OU 

Allen  K.  Trobaugh  filed  an  Application 
for  Exception  from  the  provisions  of   10 
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CFR,  Part.  212,  Subpart  D.  The  exceptiOTi.  if 
granted,  would  result  in  an  extension  of  ex- 
ception relief  previously  granted  to  Tro- 
baugh and  would  permit  him  to  continue  to 
sell  at  upper  tier  celling  prices  a  portion  of 
the  crude  oil  produced  from  the  No.  1  Well 
on  the  Bailey  Lease  which  is  located  in 
Hockley  County,  Tex.  In  considering  the  ex- 
ception request,  the  DOE  found  that  Tro- 
baugh continues  to  incur  Increased  operat- 
ing expenses  in  connection  with  the  No.  1 
Well  and  that  in  the  absence  of  exception 
relief  Trobaugh  would  lack  an  economic  in- 
centive to  produce  crude  oil  from  the  well. 
In  view  of  this  situation  and  on  the  basis  of 
the  operating  data  which  Trobaugh  submit- 
ted for  the  preceding  6  montltB,  the  DOE 
permitted  the  working  interest  owners  to 
sell  at  upper  tier  ceiling  prices  94.13  percent 
of  the  crude  oil  produced  from  the  well  for 
their  benefit. 

Interlocutory  Orders 

C  &  H  Refinery,   Inc.,  Lusk,    Wyo.,  DEH- 
0001,  Crude  Oil 

C  &  H  Refinery,  Inc.  filed  a  Motion  for 
Evidentiary  Hearing  In  connection  with  a 
Statement  of  Objections  to  a  Proposed  Deci- 
sion and  Order  which  the  DOE  issued  to  the 
firm.  In  the  Proposed  Decision,  the  DOE 
conceded  that  the  firm's  Application  for 
Exception  from  the  prox-isions  of  10  CFR 
211.67(e)(2)  (the  entitlements  program) 
should  be  denied.  C  &  H  stated  in  its 
Motion  for  Evidentiary  Hearing  that  it 
wished  to  present  testimonial  evidence  in 
support  of  its  assertions  that  (i)  it  is  con- 
ducting a  bona  fide  refinery  expansion  pro- 
grun;  (ii)  its  actions  to  date  have  had  a  le- 
gitimate economic  basis;  and  (ill)  expansion 
of  its  refinery  would  be  In  the  national  in- 
terest. The  DOE  stated  that  in  determining 
whether  a  Motion  for  Evidentiary  Hearing 
should  be  granted  it  would  consider  the  pro- 
bative value  of  the  evidence  which  the  firm 
intends  to  present  at  the  evidentiary  hear- 
ing, the  time  and  expense  involved  in  hold- 
ing ttie  evidentiary  hearing,  and  the  prob- 
ability that  the  evidence  can  be  satisfactori- 
ly presented  and  considered  through  a  proc- 
ess other  than  an  evidentiary  hearing.  In 
applying  these  principles  to  the  C  &  H 
motion,  the  DOE  found  that  evidence  sup- 
porting the  firm's  first  two  assertions  could 
be  presented  in  written  form  and  that  the 
oral  testimony  of  company  officials  was 
therefore  uimecessary.  With  respect  to  its 
third  assertion,  C  &  H  stated  in  its  submis- 
sion that  it  wished  to  call  as  a  witness  the 
Administrator  of  the  Economic  Regulatory 
Administration.  However,  the  DOE  held 
that  even  if  the  Administrator  were  in- 
volved in  the  decisionmaking  process,  it  Is 
generally  not  appropriate  to  permit  a  firm 
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to  probe  the  thought  processes  of  adjudica- 
tory decisionmakers.  The  DOE  also  held 
that  a  firm  should  not  be  permitted  to 
compel  the  testimony  of  a  high  agency  offi- 
cial in  his  regulatory  capacity  unless  it 
shows  that  (i)  the  information  which  it 
wishes  to  elicit  is  within  the  peculiar  exper- 
tise of  the  agency  official:  (11)  the  firm  has 
no  alternative  means  of  obtaining  the  infor- 
mation; and  (iii)  the  information  is  neces- 
sary to  the  successful  presentation  of  the 
firm's  position  in  the  proceeding.  The  DOE 
held  that  C  &  H  failed  to  make  such  a  show- 
ing in  its  Motion  for  Evidentiary  Hearing. 
However,  the  DOE  did  state  that,  to  the 
extent  it  finds  that  the  Proposed  I>ecision 
and  Order  fails  to  specify  the  factual  and 
legal  basis  for  the  material  findings  made, 
the  DOE  will  either  indicate  the  factual  or 
legal  basis  for  those  findings  and  afford  C  & 
H  an  opportunity  to  respond  to  them  prior 
to  the  Issuance  of  a  final  Decision  and 
Order,  or  it  will  disregard  those  findings  in 
Issuing  a  final  decision  on  the  C  &  H  excep- 
tion request.  The  C  &  H  Motion  for  Eviden- 
tiary Hearing  was  accordingly  denied. 

MiUtown  Skelgas,  Inc.,  Minneapolis.  Minn., 
DRD-0009,  propane 

Milltown  Skelgas,  Inc.  filed  a  Motion  for 
Discovery  In  connection  with  a  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
which  DOE  Region  V  Issued  to  the  firm.  In 
its  Motion  for  Discovery,  Milltown  sought 
access  to  certain  DOE  documents  concern- 
ing the  pricing  practices  of  its  competitors. 

In  the  alternative,  the  firm  requested  per- 
mission to  deposeTepresentatlves  of  its  com- 
petitors. In  considering  the  Milltown 
Motion,  the  DOE  concluded  that  since  the 
pricing  practices  of  other  firms  in  the 
market  have  no  bearing  upon  the  issue  of 
Mllltovm's  adherence  to  the  DOE  pricing 
regulations,  the  information  which  Mill- 
town  sought  to  obtain  through  discovery 
was  not  relevant  to  its  Statement  of  Objec- 
tions. The  Milltown  Motion  for  Discovery 
was  accordingly  denied. 

Reqttests  for  Exception  Received 
From  Natural  Gas  Processors 

The  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy  has 
issued  decisions  and  orders  granting 
exception  relief  from  the  provisions  of 
10  CFR  212.165  to  the  natural  gas  pro- 
cessors listed  below.  The  exception 
relief  permits  the  firms  involved  to  in- 
crease the  prices  of  the  production  of 
the  gas  plants  listed  below  to  reflect 
certain  nonproduct  cost  increases: 


Company 


Case  No. 


Flant 


Location 


Amount  of 

price  increase 

(per  gallon) 


Arkansas  Louisiana  Gas  Co 

Beacon  Gasoline  Co 

Cities  Service  Co 


Webster  Parish.  La . 
Harrison,  Tex._ 
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DXE-0665 Bistlneau..._........-....„ 

DXE-0666 Waskom . 

DXE-0556 Minden _ „ Webster  Parish,  La. 

DXE-0780 Ambrose —..  Kay.  Okla .—.. 

DXE-0781 .._ Bryans  Mill  _ Cass,  TeK 

DXE-0782..„ Camrick „ ,»»..> Beaver.  Okla 

DXE-0783 Chico Wise,  Tex 

DXE-0784 _.....„ Crowley Acadia  Parish.  La 

DXE-0785 „ Dollarhide _ Andrews.  Tex 

DXE-0786 East  Texas Gregg.  Tex 

DXE-0787 „ Elmwood „ „ _..  Beaver.  Okla 

DXE-0788 „ Indian  Basin..„ Eddy,  N.  Mex 

DXE-0789 Lapeyrouse Terrebonne  Parish.  La.- 

DXE-0790 Lefors Gray.  Tex 

DXE-0791 MaysviUe Garvin.  Okla 
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.0257 
.1901 
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.0135 
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Company 


Cities  Service  Co.. 


Coline  Gasoline  Corp 

El  Paso  Natural  Gas  Co 

Enkay  Corp 

fctate  of  George  H.  Coates . 
Getty  Oil  Co 


GBlfOi^Corp 


H.  W.  Bass  &  Sons,  Inc 

Hewit  &  Dougherty 

Internationa]  Telephone  &  Telegraph  Co.. 
Marathon  Oil  Co 


Monsanto  Co 


Northern  Natural  Gas  Co. 
PliJUips  Petroleum  Co 


Case  No. 


Plant 


Location 


Amount  of 

price  increase 

(per  gallon) 


Texas,  Okla 

.    North  Cowden Ector,  Tex 

..  Pampa Gray,  Tex 

Pj^(^ Rusk,  Tex 

"  Roberts  Banch Midland,  Tex 

....  Rodman Garfield,  Okla 

San  Antonio  Bay Calhoun,  Tex 

....  Stonewall Stonewall,  Tex 

Waco McLennan,  Tex 

West  Seminole Gaines,  Tex 

.  Wichita Sedgwick,  Kans 

...  Rincon Ventura,  Cam 

ja] Lea,  N.  Mex 

Sail  Juan."' San  Juan,  N.  Mex 

East  Texas Panola,  Tex 

.  .  Jay  Simons Starr.  Tkx 

Bastian  Bay Plaquemines  Psu-lsh,  La 

"Z  Eunice '. Lea.  N.  Mex 

Fuller       Scurry,  Tex 

^^  06Q1  ■■■•■  Hollywood Terrebonne  Parish,  La 

S^_0692 -.  Houma Terrebonne  Parish,  La 

SilS:::::::::::. :: Schafer Cray-Carson,  Tex  .    

DXE-0694 Spciu-man 

DXE-0695 

DXE-0696 


DXE-0792 - Murdock.„ 

DXE-0793 

DXE-0794 , 

DXE-0795 

DXE-0796 

DXE-0797 

DXE-0798 

DXE-0799 

DXE-0800 

DXE-0801 

DXE-0802 

DXE-0516 

DXE-0557 

DXE-0558 

,   DXE-0544 

,   DXE-068e 

.   DXE-0688 

DXE-0689 

DXE-0690 


Ochiltree,  Tex 

VUma... Stephens,  Okla 

Vgniije  Plaquemines  Parish,  La 

Verrriiion..".!.!.! Vermilion  Parish,  La 

Dollarhide Andrew.?,  Tex 

Stevens  Calidon Kern.  Calif 

Adena ~ Morgan.  Colo 

Bluebell Duchesne,  Utah 

r)-5CF-0562  Breckenridge Stephens.  Tex 

°iBr"^fi^ Camrick Beaver,  Okla 

gxE:o564:;::::::::::::cS^terviiie coiorado,Tex 

DXE-0565  Como Hopkins,  Tex _ 

Dxi-0568.:::;;::::Z;:. Demi Richland  Pansh,  La, 

DXE-0567 _ Bieina 

DXE-0568 Bnville 


DXE-0697.. 
DXE-0803.. 
DXE-0804.. 
DXE-0560.. 
DXE-0561 


San  Patricio,  Tex . 
Xjove,  Okla . 


DXE-oses 

DXE-0570 
DXE-0571 
DXE-0572 
DXE-0573 


...  Btmice Lea,  N.  Mex _ - —■ 

Fannett Jefferson.  Tex _.. 

1  FTi=hing Atoseosa,  Tex 

.  Giadewater Gregg,  Tex  ...._ - 

.  „    Headiee Andrews,  Tex 

nXE  0574 "      .    ....   Kalkaska Kalkftska,  Mloh 

0^0575 Krot?.  Springs St,  Landry  Parich,  La.- 

11X^0578 Lake  Washington Plaquemines  Parish,  La 

DXE-05T7 Maysville GarTin,  Okla _._ -. 

DXE-0578 Mermen.aii Aicadia  panah.  La 

DXE-0579 Monahanf Waid.  Tex - 

DXE-0580 Monument Les.  N  Mex 

DXE-0581 Moores  Orchard Fort  B.  id.  Tex 

DXE-0582 North  Port  Neches Orange,  Tex 

DXE-0583 Saunders Lea,  N.  Mex 

DXE-0584       Shackelford Shackelford.  Tex 


DXE-0585 

DXE-0586 

DXE-0587 

DXE-0588 

DXE-0589 

DXE-0590 

DXE-0543 

DXE-0546 

DXE-0921 

DXE-0551 

DXE-0552 

DXE-0553 

DXE-0554 

DXE-0727 

DXE-0728 

DXE-0729 

DXE-0730  

DXE-0731 

DXE-0732 

DXE-0733 

DXE-0734 

,   DXE-OSn 

DXE-0812 

DXE-0813 

DXE-0814 

DXE-0815 

DXE-0816 

DXE-0817 


South  PuUerton Andrews.  Tex, 

Spear Gregg.  Tex 

Vada Lea,  N.  Mex 

Waddell Crane,  Tex 

Worsham Ward.  Tex 

Yates Pecos.  Ti  x 

Walnut  Bend Grayson.  Tex 


Ro^he 

Cre.scent 

Rock  River 

Welder 

West  Forelands.. 

Vvfest  Sidney 

Adena 

Como 

D:iir"ond  "M" 

Do;:,  rhide 

G:''"-;.e , 

Pledger 

Spivey 

Nos.  1  and  2 

Andrews 

Benedum 

Bradley 

Crane 

Dumas. 


Refugio  Tex  

Logan,  Okla 

Carbon.  Wyo 

San  Patricio,  Tex 

Cook  In;??.  Alaska 

Cheyenne.  Nebr 

Morgan,  Colo 

Hopkins,  Tex 

Scurry.  Tex 

Andrews,  Tex 

Campbell,  Wyo 

Brazoria.  Tf-x 

Harper  Kans .  

Martin,  Tex 

Andrews.  Tex 

Upton,  Tex 

Gan'in,  Okla 

.   Crane,  Tex 

.   Moore,  Tex 


Edmond Oklahoma,  Okla., 

Gray Gray.  Tex 


(') 
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.0«07 
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.0063 
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.0143 
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.0090 
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0i48 
.0204 
.01123 
.0310 
.0102 
.0136 
.0170 

.0847 
.0139 
.0134 
6112 
.0113 
0141 
0414 
•  131 
0272 
0266 
.0123 
.0)09 
.0225 
.0378 
.04067 
.06295 
.»225 
1575 
.0343 
.0575 
0962 
0471 
0164 
0250 
.0417 
(') 
.0321 
.02743 
.0275 
.0334 
.0363 
.0159 
.0240 
.0683 
•297 


Company 


Case  No. 


Plant 


Location 


Amount  of 

price  increase 

(per  gallon) 


Phillips  Petroleum  Co . 


Shell  Oil  Co . 


DXE-0818 

DXE-0819 

DXE-0820 

DXE-0821 

DXE.0822 

DXE-0823 

DXE-0824 

DXE-0825 

D.XE-0826 

DXE-0591 Bayou  Goula 

DXE-0592 Camargo 


Hobbs Lea,  Tex 

Lovington do 

Norths Gray,  Tex 

Oklahoma Oklahoma,  Okla 

Sprayl)erry Midland,  Tex 

Timstill Reeves,  Tex 

Vermilion Vermilion  Parish,  La.. 

Henderson Rusk,  Tex 

Iberville  Parish,  La 

Dew-ey,  Okla.. 


DXE-0593 

DXE.0594 

DXE.0595 

DXE-0596 


Chalkley 

Enville 

Fashing 

Haliey 


DXE-0597 KNDU 

DXE-0598 Lirette 

DXE-0599 Mermentau... 

DXE.0600 O'Keene 

DXE-0601 Person . 


Cameron  Parish,  La 

Love,  Okla 

Atascosa,  Tex 

Winkler,  Tex 

Kings,  Calif 

Terrebomie  Parish,  La 

Acadia  Parish,  La 

Blaine,  Okla 

Karnes,  Tex 


Signal  Petrolwm 

Standard  Oil 


DXE-0602 Prentice Yoakum,  Tex 

DXE-0603 Red  Fish  Bay Nuecfes.  Tex 

DXE-0604 Sea  Robin Vermilion  Parish,  La 

DXE.O605 Seiling Dewey.  Ckla 

DXE-OS06 Timbalier  Bay Terrebonne  Parish,  La... 

DXE-0607 TXL Ector.  Tex 

DXE-0608 Van Van  Zandt.  Tex 

DXE-0609 Weeks  Island Iberia  Parish,  la 

DXE-0610 West  Seminole Gaines,  Tex 

DXE-0735 Lake  Washington Plaquemines  Parish,  La. 

DXE-0644 Beaver  Creek Preemonl,  Wyo 

DXE-0645 Bumell-North  Pettus Bee,  Tex 

DXE-0646 Calumet Canadian,  Okla 

DXE-0647 Cotton  Valley Webster  Parish,  La 

DXE-064S Edgwood Van  Zandt,  Tex 

DXE-0649 Luby Nueces,  Tex 

DXE-0650 Old  Ocean Brazoria,  Te..^ 

DXE-d651 Patterson St.  Mary's  Parish,  La 

DXE-0652 South  GiUock Galveston,  Tex  . 


Tenneco  Oil  Co . 


Texaco,  Inc . 


Wei-Gas,  Inc.,  of  Texas . 


DXE.0653 

DXE-0654 

DXE-0655 

DXE-0656 

DXE-0827 

DXE-0828 

DXE-0829 

DXE-0830 

DXE-0831 

DXE-0832 

DXE-0833 

DXE-0834 

DXE.-0835 

DXE-0874 

DXF-0875 

DXE-0876 

DXE-0877 

DXE-0878 

DXE-0879 

DXE-0880 

DXE-0B81 

DXE-0882 

DXE-0883 

DXE-0884 

DXE.0885 

DXE-0736 

DXE-0737 

DXE-0738 

DXE-0739 

DXE-0740 

DXE-0741 

DXE-a742 

DXE-0743 

DXE-0744 

DXE-0745 

DXE-0746 

DXE-0747 

DXE-0897 

DXE-0898 

DXE-0899 

DXE-0555 


South  Pecan Cameron  Parish.  La 

Thibodaux La  Fourche  Parish,  La... 

Vermjlion Vermilion  Parish,  La 

West  Bastian Plaquemines  Parish.  La. 

Elk  Basin Park,  Wyo 

Levelland Hockely,  Tex 

Midland  Farms Andrews,  Tex 

Monahans Winklei,  Tex 

North  Cowden Ector.  Tex 

Peoria '. Arapahoe,  Colo 

Slaughter Hockley,  Tex 

South  Manchester Calcasieu  Parish,  La 

Toca St.  Bernard  Parish,  La,,. 

Chesterville Colorado,  Tex 

La  Porte Harris,  Tex 

Lake  Bouef La  Fourche  Parish.  La  ... 

Leabo Matagorda,  Tex 

Mayfield Kleberg,  Tex 

Mermeniau Acadia  Parish,  La 

Normanna 

Pearce 

Prentice 

South  Fullerton 

Stephens 

Ward 

Como 

Enrille 

Garvin  County 

Handy 

Luby 

New  Hope 

Roos  Soutii  Cainpana.... 

South  Lake  Arthur 

South  Kermit 

Tijerina 

TXL 

Van 

Indian  Basin 

Kettleman  Hills 

Siiiells  Canyon 

Possum  Kingdom 


Bee.  Tex 

Aransas,  Tex 

Yoai:um,  Tex 

Andrew's,  Tex 

Claiborne  Parish.  La 

Hidalgo,  Tex 

Hopkins.  Tex 

Love,  Okla 

Garvin.  Okla 

Grayson,  Tex 

Nueces,  Tex 

Franklin,  Tex 

McMuUen.  Tex 

Jef  (ei-son  Davis  Parish,  La . 

Winkler,  Tex 

Jim  Wells,  Tex 

Ector,  Tex 

Van  Zandt,  Tex 

Eddy,  N.  Mex 

Kings,  Calif 

Ventura,  Calif 

Stephens,  Tex 


'Denied. 
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.0276 
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Dismissals 

The  following  submissions  were  dismissed 
on  the  grounds  that  the  relief  requested  was 
no  longer  necessary: 

Florida  Gas  Co.,  Houston,  Tex..  DES-0047 
Texas  Oil  &  Gas  Corp.,  Dallas.  Tex.,  FEE- 
48S5 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orde.-s  a:e  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
200G  M  Street  NW.,  Washing-ton,  D.C. 
20461,  Monday  through  Friday,  be- 
tween the  hours  of  1  p.m.  and  5  p.m.. 
e.d.t..  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re- 
porter sys:em. 

Dated;  June  30.  1978. 

Melvin  Goldstein, 
Director. 
Office  of  Hearings  and  AppenU. 
[FR  Doc.  78-19353  Fiied  7-13-78;  8:45  ami 


[6560-01] 

ENVIRONMENTAL  PROTECT50N 
AGENCY 

[FRL  928-4;  OPP— 1801981 

MINNESOTA  DEPARTMENT  OF  AGR;cyLTURE 

Issuance  of  Spseifit  Exemption  To  Use  B^rn'myl 
To  Control  Fungus  on  Cabbage,  CciifSower, 
Broccoli,  ond  Brussels  Sprout  Seeds 

The  Environmental  Protection 
Agency  (EPA)  has  granted  a  specific 
exemption  to  the  Minnesota  Depart- 
m^ent  of  Agriculture  (hereafter  re- 
ferred to  as  the  "Applicant")  to  use 
benomyl  on  commercial  cabbage,  cauii- 
flover,  broccoli,  and  brussels  sprout 
seeds  to  control  infestations  of  the 
fungus  Phoma  lingam,  which  causes 
the  plant  disease  called  ■blackl"?'". 
This  exemption  was  granted  in  accoid- 
ance  witn,  and  is  subject  to,  the  provi- 
sions of  40  CFR  Part  166,  which  pre- 
scribes requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  condition.s. 

This  notice  contains  a  summary  of 
certain  information  required  by  regu- 
lation to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  wilh  the  Registration  Division 
(WH-567),  Office  of  Pesticide  Pro- 
gram.s,  EPA,  401  M  Street  SW..  Room 
E-31.5,  Washington,  D.C.  20460. 

According  to  the  Applicant.  Phoma 
lingam,  the  causal  agent  of  blackleg 
disease  in  these  crucifers  (plants  of 
the  family  Cruciferae),  is  frequently 
present  on  seed,  but  epidemic  out- 
breaks depend  on  the  weather  condi- 
tions in  seed  growing,  transplant  and 
food  production  areas.  The  organism, 
which  may  remain  viable  on  plant 
debris  for  up  to  four  (4)  years,  can  be 
introduced    into    new    fields    by    seed 


NOTICES 

transmission.  In  1973.  a  disastrous  out- 
break of  cabbage  blackleg  occurred  in 
eastern  growing  States.  The  organism 
causing  the  outbreak  was  traced  to 
seed  grouTi  in  western  Washington. 
During  1973,  damage  caused  by  black- 
leg and  black  rot  was  estim.ated  at  ten 
(10)  percent  of  the  Nation's  crop. 

The  Applicant  .stated  that  the  seed 
to  be  treated  was  growTi  in  Washing- 
ton and  transported  to  Minnesota  for 
treatment.  Although  the  State  of 
Washington  was  granted  a  specific  ex- 
emption on  December  21,  1977  to 
apply  benorriyl  in  a  crucifer  seed  treat- 
ment program,  the  Applicant  claimed 
th-at  one  of  the  Washington  seed  pro- 
ducer companies  decs  not  possess  seed 
tieatmei'^t  eciuipment  in  Washington 
and  consequently  shipped  the  seed  to 
its  fariiity  in  Mirnesota  where  treat- 
ment equipment  is  located.  Most  of 
t)\e  treated  seed  will  be  shipped  back 
to  Washington  for  planting,  but  some 
seed  may  be  sold  tc  other  States.  Ac- 
cording to  the  Applicant,  the  seed  is 
valued  at  $25  ptr  pound  and  the  com- 
mercuil  crcp  to  be  grown  from  the 
seed  is  valued  at  ov-v.een  $200  to  SHOO 
per  acre,  depending  on  growing  condi- 
tions; the  seeds  will  be  unmarketable 
if  not  treated. 

This  specific  exerr.ption  requested 
treatnient  of  up  to  20.000  poiiiids  of 
cruoiitr  seed;  tre.^.tment  will  be  de- 
Pcnde.vt  on  conflrmution  of  the  pres- 
ence of  the  organism.  Benomyl  (Ben- 
late  50  percent  Wettable  Powder;  EPA 
Reg  No.  352-354)  will  be  applied  at 
the  rate  of  eight  ounces  Benlate  for- 
mulation in  sufficient  water  for  seed 
coverage  per  hundred  pounds  of  seed. 
The  Applicant  stated  that  other  pesti- 
cides and  cultural  practices  have  been 
unsuccessful  in  controlling  the  disease. 
A  single  Benlate  application  will  be 
made  on  seed  produced  in  1977  for  the 
1978  commercial  acreage;  personnel  of 
sr;ed  companies  or  seed  contractors 
will  make  the  applications. 

It  should  be  noted  that  a  rebuttable 
presumption  against  registration  of 
pesticide  products  containing  bencmyl 
was  published  on  December  6.  1977  (42 
FR  61788);  however,  no  decision  has 
yet  been  m.ade  by  EPA  as  to  appropri- 
ate regulatory  action  in  this  matter. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that;  (a)  A  pest  outbreak 
of  the  fungus  Phoma  lingam  has  oc- 
curred; (b)  there  is  no  pesticide  pres- 
ently registered  and  available  for  use 
tc  control  the  fungus  in  Minnesota;  (c) 
there  are  no  alternative  means  of  con- 
trol, taking  into  account  the  efficacy 
and  hazard;  (d)  significant  econ-^mic 
problemis  may  result  il  the  fungus  is 
not  controlled;  and  (e)  the  time  availa- 
ble for  action  to  mitigate  the  problem 
posed  is  insufficient  for  a  pesticide  to 
be  registered  for  this  use.  Accordingly, 
the  Applicant  has  been  granted  a  spe- 
cific  exemption   to   use   the   pesticide 


noted  above  until  July  1,  1978.  to  the 
extent  and  in  the  manner  set  forth  in 
the  application.  The  specific  exemp- 
tion is  also  subject  to  the  following 
conditions: 

1.  A  bencmyl  product,  Benlate  50  pprcent 

Wettable  Pov-der  (EPA  Reg.  352-354), 
will  be  used: 

2.  Benomyl  will  be  applied  at  a  maximyin 

rate  of  6  ounces  of  the  product  (4  ounces 
acti  e  ingredient.')  in  sufficient  water  to 
treat  cne  hundred  (100)  pci;r.d£  of  seeds; 

3.  Each  seed  lot  may  receive  no  more  than  a 

sinffic  !„ppjicsition  of  btricmyl; 

4.  Appiicaion  of  benomyl  will  be  restricted 

to  seeds  which  are  tiett-nnined  to  be  in- 
fected or  to  seeds  Ircm  areas  where 
Phouia  lingam  i.s  known  to  be  present: 

5.  .\  maxi::a!ni  of   20,000  poundb  of  seeds 

may  be  treated; 

6.  Trealea  seeds  will  not  be  u.sod  for  food, 

feei,  or  any  oiner  use  except  planting, 
and  ajl  shipments  of  sr-td  must  be  so  la- 
beled; 

7.  EPA  ha3  determined  that  residues  of  ben- 

orp'l  rfs'iiting  from  this  use  are  not 
likely  to  c;<jeed  0.20  ppm  in  cabbage  and 
cf'Uliflower  and  0.40  pern  in  broccoli  ai.d 
bru:,se!s  sprouts;  cabbage,  cauliflower, 
brorcoii.  and  brussels  sprouts  with  resi- 
dues not  exceeding  these  levels  may  be 
sjupped  in  interstate  commerce.  The 
Fo'^d  and  Drug  Administrative,  U.S.  De- 
partment of  Heal'h,  Education,  and 
V,'el{are.  ha:^  been  advised  of  this  action; 

8.  Onlj  seeds  intended  for  commercial 
planting  m.ay  be  treated  with  benomyl. 
Benom.yl-treated  seed  wiil  be  clearly  la- 
beled as  such; 

9.  The  Applicant  is  reponsible  for  insuring 

that  tne  restrictions  of  this  specific  ex- 
emption are  met,  and  must  submit  a 
report  summarizing  the  results  of  this 
program  by  October  30,  1978; 

10.  The  Applicant  will  insure  that  residue 
data  will  be  obtained  to  support  toler- 
ances for  residues  of  benomyl  in  or  on 
broccoli  and  brussels  sprouts; 

11.  All  applicable  directions,  restrictions, 
and  precautions  on  the  EPA-registered 
label  must  be  follow^ed; 

12.  The  EPA  shall  be  immediately  informed 
of  any  adverse  effects  resulting  from,  use 
of  benomyl  in  connection  with  this  ex- 
emption; and 

13.  All  applications  wOl  be  made  by  seed 
treating  personnel  of  the  seed  compa- 
nies or  seed  contractors.  Personnel  of 
these  companies  must  be  certified  and 
must  wear  dust  masks  when  treating 
crucifer  seeds  with  benomyl. 

Statutory  Authority:  Section  18  of  the  Fed- 
era!  Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA).  as  amended  (86  Stat.  973;  89 
Stat.  751;  7  U.S.C.  136  et  seq.). 

Dated;  July  10,  1978. 

WiLLLMa  S.  Murray, 
Acting  Deputy  Assistant  Admin- 
istrator   for     Pesticide     Pro- 
grams. 
[FR  Doc.  78-19539  Filed  7-13-78;  8:45  am] 


[6560-01 ] 

[FRL  927-5;  OPP-30150] 

PESTICIDE  PROGRAMS 

Application  To  Register  a  Pesticide  Product 
Containing  a  New  Active  Ingredient 

American  Hoechst  Corp.,  Agricultur- 
al Division,  Somerville,  N.J.  08876,  has 
submitted  to  the  Environmental  Pro- 
tection Agency  (EPA)  an  application 
to  register  the  pesticide  product 
Hoelon  3EC  Herbicide  (EPA  file 
symbol  8340-RR),  containing  35.49 
percent  of  the  active  ingredient 
methyl  •2-[4-(2.4-dichlorophenoxy) 
phenoxy]  propanoate  which  has  not 
been  included  in  any  previously  regis- 
tered pesticide  products.  The  applica- 
tion proposes  that  the  product  be  clas- 
sified for  general  use  to  control  certain 
annual  grasses. 

Notice  of  receipt  of  this  application 
does  not  indicate  a  decision  by  the 
Agency  on  the  application.  Interested 
persons  are  invited  to  submit  written 
comments  on  this  application  to  the 
Federal  Register  Section,  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Program.s.  EPA,  Room  401, 
EAst  Tower.  401  M  Street  SW.,  Wash- 
ington, D.C.  20460.  The  comments 
must  be  received  on  or  before  August 
14,  1978,  and  sliouid  bear  a  notation 
indicating  the  EPA  file  symbol  "8340- 
RR".  Comments  received  within  the 
specified  time  period  will  be  consid- 
ered before  a  final  decision  is  made; 
comments  received  after  the  specified 
time  period  will  be  considered  only  to 
the  extent  possible  without  delaying 
processing  of  the  application.  Specific 
questions  concerning  this  application 
and  the  data  suomltted  should  be  di- 
rected to  Product  Manager  (PM)  23, 
Registration  Division  (WH-567), 
Office  of  Pesticide  Programs,  at  the 
above  address  or  by  telephone  at  202- 
755-1397.  The  label  furnished  by 
American  Hoechst  Corp.,  as  well  as  all 
written  comments  filed  pursuant  to 
this  notice,  will  be  available  for  public 
inspection  in  the  office  of  the  Federal 
Register  Section  from  8;30  a.m.  to  4.00 
p.m.  Monday  through  Friday. 

Notice  of  approval  or  denial  of  this 
application  to  register  Hoelon  3EC 
Herbicide  will  be  announced  in  the 
Federal  Register.  Except  for  such 
material  protected  by  section  10  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  the  test 
data  and  other  information  submitted 
in  support  of  registration  as  well  as 
other  scientific  information  deemed 
relevant  to  the  registration  decision 
may  be  made  available  after  approval 
under  the  provisions  of  the  Freedom 
of  Information  Act.  The  procedures 
for  requesting  such  data  will  be  given 
in  the  Federal  Register  if  an  applica- 
tion is  approved. 


NOTICES 

Dated;  July  6,  1978. 

Martin  H.  Rogoff, 

Acting  Director, 
Registration  Division. 
[PR  Doc.  78-19405  Filed  7-13-78;  8:45  am] 
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SAFE  DRINKING  WATER  ACT 
Review  of  Variances  and  Exemptions 

Notice  is  hereby  given  that  pursuant 
to  sections  1415(a)(1)(F)  and  1416(d) 
of  the  Safe  Drinking  V/ater  Act  the 
Environmental  Protection  Agency  pro- 
poses to  conduct  comprehensive  re- 
views of  all  variances  and  exemptions 
granted  during  the  period  June  24, 
1977  to  June  23,  1978,  by  the  Arkansas 
Department  of  Health,  the  Louisiana 
Department  of  Health  and  Human  Re- 
sources, the  New  Mexico  Environmen- 
tal Improvement  Division,  the  Oklaho- 
ma Department  of  Public  Health  and 
the  Texas  Department  of  Public 
Health. 

Data  and  other  information  respect- 
ing the  variances  and  exemptions  to 
be  reviewed  and  other  information 
concerning  new  scientific  m.aiters 
bearing  on  such  variances  and  exemp- 
tions are  available  for  inspection 
during  the  review  period  at  the  follow- 
ing locations; 

A.rkansas  Department  of  Public  Healtli. 
Donaghey  Building,  13th  Floor.  Seventh 
and  Main  Streets,  Little  Rock,  Ark.  72001. 

Louisiana  Department  of  Health  and 
Human  Resources.  325  Loyola,  Room  403, 
P.O.  Box  60630,  New  Orleans.  La.  70112. 

New  Mexico  Environmental  Improvement 
Division,  Crown  Building,  725  St.  Mi- 
chael's Drive,  P.O.  Box  968,  Santa  Fe,  N. 
Mex.  87503. 

Oklahoma  State  Department  of  Health, 
Northeast  Tenth  and  Stonewall,  P.O.  Box 
53551,  Oklahoma  City,  Okla.  73105. 

Tercas  Department  of  Health,  1100  West 
49th  Street.  Austin,  Tex.  78756. 

Anyone  wanting  to  submit  com- 
ments or  information  on  the  variances 
or  exemptions  being  reviewed  and/or 
on  the  need  for  continuing  them 
should  address  their  comments  to;  Mr. 
Charles  W.  Sever,  Chief,  Water 
Supply  Branch,  Environmental  Pro- 
tection Agency,  1201  Elm,  First  Inter- 
national Bank  Building,  Dallas,  Tex. 
75270. 

Comments  must  be  received  before 
August  15,  1978,  to  be  usable  in  evalu- 
ating the  variances  and  exemptions 
issued  prior  to  June  24,  1978. 

Upon  completion  of  this  comprehen- 
sive review,  EPA  shall  publish  in  the 
Federal  Register  the  review  results 
together  with  findings  relating  to  com- 
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ments    received    in    connection    with 
such  review. 

Adlene  Harrison, 
Regional  Administrator, 
Region  VI. 

July  3.  1978. 
CFR  Doc.  78-19404  Piled  7-13-78;  8:45  am] 
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WAIVER  OF  1981  AUTOMOBILE  EMISSION 
STANDARDS 

Guidelines  for  Applications  for  Waiver  of  the 
19S1  NO,  Emission  Standard,  Based  Upon 
the  Use  of  Diesel  Engine  Technology 

I.  Introduction  and  General  Instruc- 
tions. Under  section  202(b)(6)(B)  of 
the  Clean  Air  Act.  as  amended.  42 
U.S.C.  §  7521(b)(6)(B)  (1977)  (herein- 
after the  "Act"),  any  mianufacturer 
may  petition  the  Administrator  for  a 
waiver  of  the  oxides  of  nitrogen  (NO^) 
standard  for  any  class  or  category  of 
light-duty  vehicles  manufactured 
during  the  four  model  year  period  be- 
ginning with  m.odel  year  1981,  up  to  a 
maximum  level  of  1.5  grams  per  vehi- 
cle mile,  based  upon  the  use  of  diesel 
engine  technology.  To  receive  a 
waiver,  the  manufacturer  must  dem- 
onstrate that  the  waiver  *Is  necessary 
in  order  to  perm^it  diesel  engine  tech- 
nology to  be  used  on  the  vehicles  for 
which  the  waiver  is  sought.  In  addi- 
tion, section  202(b)(6)(B)  of  the  Act 
provides  that  a  waiver  may  only  be 
granted  if  the  Adm.inistrator  deter- 
mines 

(i)  that  such  waiver  will  not  endanger 
public  health. 

(ii)  t.hat  such  waiver  will  result  in  signifi- 
cant fuel  savings  at  least  equal  to  the  fuel 
economy  standard  applicable  in  each  year 
under  the  Energy  Policy  and  Conservation 
Act.  and 

(iii)  that  the  technology  has  a  potential 
fcr  long-term  air  quality  benefit  and  has  the 
potential  lo  meet  or  exceed  the  average  fuel 
economy  standard  applicable  under  the 
Energy  Policy  and  Consei-vation  Act  at  the 
expiration  of  the  waiver. 

The  purpose  of  this  notice  is  to  es- 
tablish guidelines  concerning  the  in- 
formation which  is  to  be  provided  in 
any  application  for  a  waiver  of  the 
NOx  standard  based  upon  diesel  engine 
technology.  In  seeking  a  waiver  under 
section  202(b)(6)(B)  of  the  Act.  an  af- 
firmative burden  is  placed  on  the  man- 
ufacturer to  provide  sufficient  infor- 
mation to  demonstrate  tiiat  a  waiver 
should  be  granted.  The  infomation 
contained  in  the  application  must  be 
sufficient  to  satisfy  each  of  the  waiver 
criteria  specified  above. 

The  application  should  contain  sepa- 
rate responses  to  each  item  specified 
in  section  III  of  these  guidelines.  The 
applicant  may  add  to  or  expand  upon 
any  item  to  the  extent  he  deems  nec- 
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essary  or  helpful  to  support  the  re- 
quest for  a  waiver.  The  application 
may  include  any  reports,  records,  or 
information,  pertinent  to  the  request. 
The  Administrator  may  request  addi- 
tional information  on  any  item  from 
the  applicant  if  such  information  is 
deemed  necessary  or  useful  to  the 
waiver  determination.  Furthermore, 
the  Administrator  need  not  base  his 
decision  solely  on  the  application,  and 
m.ay  consider  any  additional  informa- 
tion as  well. 

A  manufacturer  may  claim  that  any 
information  submitted  under  these 
guidelines  is  entitled  to  confidential 
treatment.  To  make  such  a  claim,  the 
manufacturer  must  submit  the  confi- 
dential Information  segregated  from 
the  nonconfidential  information  and 
identified  by  a  label  such  as  "trade  se- 
crets." "company  confidential,"  or 
other  appropriate  label.  Any  inform.a- 
tion  claimed  as  confidential  in  this 
manner  will  be  disclosed  by  EPA  only 
to  the  extent  and  by  means  of  the  pro- 
cedures set  forth  in  40  CFR  part  2, 
subpart  B.  Failure  to  assert  a  confi- 
dentiality claim  at  the  time  of  submis- 
sion will  result  in  the  placing  of  the  in- 
formation in  the  public  record  without 
ftirther  notice. 

As  provided  in  section  202(b)(6)(B), 
the  waiver  decision  is  to  be  made  after 
notice  and  opportunity  for  a  public 
hearing.  In  order  to  assure  meaningful 
satisfaction  of  this  requirement,  inter- 
ested persons  must  be  given  adequate 
and  timely  access  to  the  application. 
Therefore,  a  minimum  of  ten  (10) 
copies  of  the  application  should  be 
.submitted  to  the  U.S.  Environmental 
Protection  Agency.  Mobile  Source  En- 
forcement Division  (ENt340),  401  M 
Street  SW.,  Washington,  D.C.  20460. 
Any  questions  regarding  the  guide- 
lines published  today  may  be  ad- 
dressed to  the  Mobile  Soiu-ce  Enforce- 
ment Division  at  the  above  address. 

II.  Discussion  and  Legislative  Histo- 
ry'. The  diesel  technology  NO,  waiver 
of  section  202(b)(6)(B)  was  added  to 
the  Act  as  part  of  the  Clean  Air  Act 
Amenrlments  of  1977,  Pub.  L.  No.  95- 
9.5.  91  Stat.  685  (hereinafter  "1977 
Amendinents").  The  final  provi-sion 
evolved  from  the  House  version  of  the 
1977  Amendments,  H.R.  6161,  95th 
Cong.,  1st  Sess.  (1977).  Section  203  of 
the  version  of  H.R.  6161  passed  by  the 
House  on  may  26,  1977  sought  to 
amend  section  202(bJ''6)  of  the  Act  by 
includmg  a  NO»  waiter  provision  appli- 
cable to  "innovative  power  train  tech- 
nology" which  "can  produce  a  subtan- 
tial  energy  saving  •  *  *  as  compared  to 
conventional  power  trains  incorporat- 
ing spark  ignited,  gasoline,  internal 
com/oustioii  engines."  H.R.  6161,  95th 
Cong..  1st  Sess.  §203  at  p.  156  (1977). 
this  provision  was  part  of  the  Dingell- 
Broyhiil  amendment  adopted  by  the 
House  on  May  26,  1977.  123  Cong.  Rec. 
H5100,    5145-46    (daily    ed.    May    26, 
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1977).  Although  this  provision  made 
no  specific  mention  of  diesel  engine 
technology,  it  is  clear  from  the  de- 
bates surrounding  the  Dingell-Broyhill 
amendment  that  diesel  technology  was 
intended  to  be  a  major  element  of  the 
waiver.  123  Cong.  Rec.  H5106,  5119- 
5120  (daily  ed.  May  26,  1977)  (remarks 
of  Representatives  Dingell  and  Broy- 
hill).  Fuel  economy  was  the  primary 
consideration  behind  this  waiver  provi- 
sion, and  one  important  purpose  of 
the  waiver  was  to  stimulate  the  explo- 
ration of  diesel  engine  technology  for 
use  in  passenger  cars.  Id.  See  123 
Cong.  Rec.  S13703  (daUy  ed.  August  4. 
1977)  (remarks  of  Senator  Muskie). 

The  final  waiver  provision  agreed 
upon  by  the  Conference  Committee 
represented  a  substantial  revision  of 
the  House  provision.  The  Conference 
Committee  separated  the  House  provi- 
sion into  two  components,  one  express- 
ly dealing  solely  with  diesel  engine 
technology  (the  current  section 
202(b)(6)(B)),  and  the  other  involving 
innovative  technology  or  an  innovative 
emission  control  device  or  system.  See 
H.R.  Rep.  No.  564,  95th  Cong.,  1st 
Sess.  165-66  (1977)  (heremafter  "Con- 
ference Report");  123  Cong.  Rec. 
S13703  (daily  ed.  August  4.  1977)  (re- 
marks of  Senator  Muskie).' 

As  adopted  by  Congress  in  its  final 
Conference  version,  the  diesel  technol- 
ogy NO,  waiver  is  intended  to  be 
narrow  in  scope,  and  a  waiver  will  only 
be  granted  if  each  of  the  criteria  enu- 
merated in  section  202(b)(6)(B)  of  the 
Act  is  satisfied.  123  Cong.  Rec. 
S132703  (daily  ed.  August  4,  1977)  (re- 
marks of  Senator  Muskie).  As  noted 
above,  in  seeking  a  waiver  under  this 
section  an  affirmative  burden  is  placed 
on  the  manufacturer  to  provide  suffi- 
cient information  to  demonstrate  that 
each  of  the  specified  criteria  has  been 
satisfied. 

According  to  the  language  of  section 
202(b)(6)(3).  any  manufacturer  may 
request  a  waiver.  Under  section  216(1) 
of  the  Act,  42  U.S.C.  §7550:1)  a977),  a 
manufacturer  is  defined  as: 

Any  person  engaged  in  the  rrianufacturir.g 
or  assembling  of  ne-a-  motor  vehicles  or  ntw 
motor  vehicle  engines,  or  importing  such  ve- 
hicles or  engines  for  resale,  or  who  acts  for 
•  and  is  under  the  control  of  an.v  such  person 
in  connection  with  the  di.siribution  of  new 


'The  innovaiive  ttcim.oiogy  waiver  ap- 
pears as  section  202ft)  S).  A!  of  the  Act.  42 
U.S.C.  5  7521(bi(6KA)  (1977).  In  th's  final 
version  this  waiver  is  intended  "for  the  pur- 
pose of  stimulaiing  new.  currently  unmar- 
keted technologies."  123  Cong.  Rec.  S137C.3 
(daily  ed.  August  4,  1S77)  (remarks  of  Sen. 
Muskie.1.  According  to  the  language  of  sec- 
tion 202fb)(6)(A)  the  waiver  is  only  available 
or  a  technology  or  syste.Ti  which  "was  not 
utilized  by  more  than  1  percent  of  the  light,' 
duty  vehicles  sold  in  Lne  United  States  in 
the  1975  model  year.'  Application  guide- 
lines for  manufacturers  seeking  a  waiver 
under  section  202(b)' SKA)  «!ll  be  published 
in  the  near  future. 


motor  rehlcles  or  new  motor  vehicle  en- 
gines, but  shall  not  Include  any  dealer  with 
respect  to  new  motor  vehicles  or  new  motor 
vehicle  engines  received  by  him  in  com- 
merce. 

A  manufacturer  may  request  a  waiver 
for  a  class  or  category  of  light-duty  ve- 
hicles or  engines."Light-duty  vehicle" 
is  defined  in  40  CFR  86.077-2  (1977)  as 
"a  passenger  czir  or  passenger  car  de- 
rivative seating  12  passengers  or  less." 
As  used  in  section  202(b)(6)(B).  "en- 
gines" will  mean  engines  which  are  to 
be  incorporated  into  light-duty  vehi- 
cles. For  purposes  of  section 
202(b)(6)(B),  "class  or  category"  will 
be  considered  synonymous  with 
"engine  family"  as  that  phrase  is  de- 
fined in  40  CFR  86.077-2  (1977),  and  as 
further  defined  in  40  CFR  86.078-24 
(a)(2)  through  (a)(4)  (1977).  Any  sepa- 
ration of  "class  or  category"  based 
upon  40  CFR  86.078-24(a)(4)  must  be 
fully  justified  in  the  application. 

In  order  to  receive  a  waiver  under 
section  202(b)(6)(B),  the  manufacturer 
must  demonstrate  that  the  waiver  "is 
necessary  to  permit  the  use  of  diesel 
engine    technology"    in    the    vehicles 
covered    by    the    waiver    application. 
With    respect    to    this    requirement, 
"diesel  engine  technology"  means  an 
internal  combustion  engine  that  oper 
ates  primarily  on  the  compression  ig- 
nition principle  and  which  uses  a  dis- 
tillate type  fuel.  In  order  to  demon- 
strate that  the  waiver  is  necessary  to 
permit  the  use  of  diesel  engine  tech- 
nology, the  manufacturer  must  show 
that  unless  the  waiver  is  granted  the 
subject  vehicles  will  not  be   able   to 
meet  the  standards  otherwise  applica- 
ble (i.e.,  0.4  grams/mile  HC,  3.4  grams/ 
mile    CO,    and    1.0    grams/mile    NO^) 
throughout  the  period  for  which  the 
waiver  is  sought.  This  requires  a  show- 
ing that  the  specific  system  sought  to 
be    incorporated    into    these    vehicles 
cannot  meet  the  statutory  standards, 
plus  a  showing  of  why  any  additional 
device,   equipment,   or   aspect   of   the 
state     of    diesel     engine    technology, 
which  presently  exists  or  may  become 
available  in  the  future,  which  would   \ 
otherwise  permit  the  subject  vehicles       ^ 
to     meet     the     statutory     standards 
cannot  be  incorporated  into  these  ve- 
hicles   daring    the    waiver    period.    It 
should  also  be  stressed  that  although 
the  waiver  may  be  requested  for  the  4- 
model-year  period  beginning  with  the 
1981   model  year,  the  waiver  will   be 
granted  for  a  shorter  period  if  the  sub- 
ject vehicles,   with   the  use   of  diesel 
er.«ine  technology,  can  meet  the  statu- 
tory standards  prior  to  the  1985  model 
year.  If  such  were  the  ca^se,  then  a  4- 
year-waiver  period  would  not  be  "nec- 
essary   to    permit    the    u.se    of    diesel 
engine  technology"  in  these  vehicles 
within      the      meaning      of      section 
202(b)(6)(B).  The  same  reasoning  ap- 
plies  to   the   NO,   emission   level    for 
which  the  waiver  will  be  granted.  The 
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maximum  level  is  specified  as  1.5 
grams/mile.  However,  if  the,  use  of 
diesel  engine  technology  in  the  subject 
vehicles  permits  these  vehicles  to  meet 
a  NO,  emission  level  of  less  than  1.5 
grams/mile,  then  a  waiver  will  only  be 
granted  for  the  level  which  can  be 
achieved.  In  addition,  if  the  subject  ve- 
hicles can  comply  with  a  decreasing 
NO,  standard  throughout  the  waiver 
period  (e.g.,  1.5  grams/mile  for  1981, 
1.3  grams/mile  for  1982,  etc.),  then  the 
waiver  will  only  be  granted  for  these 
attainable  levels.  As  a  result,  in  the 
waiver  application  the  manufacturer 
should  specify  the  model  years  for 
which  a  waiver  is  sought,  and  the  spe- 
cific NO,  levels  (anywhere  between  1.0 
and  1.5  grams/mile)  requested  for 
each  of  those  model  years. 

Under  section  202(b)(6)(B)(i)  of  the 
Act,  the  waiver  can  only  be  granted  if 
it  "will  not  endangw  public  health." 
In  enacting  this  criterion  Congress  was 
expressing  its  concern  over  the  poten- 
tial health  effects  of  emissions  of  un- 
regulated pollutants  from  diesel  en- 
gines, as  well  as  the  health  effects  as- 
sociated with  the  increased  NO,  emis- 
sions which  would  result  from  the 
waiver.  See,  e.g.,  H.R.  Rept.  No.  294, 
95th  Cong.,  1st  Sess.  19,  237.  2&0-51 
(1977);  S.  Rept.  No.  127,  95th  Cong., 
1st  Sess.  70  (1977);  123  Cong.  Rec. 
H51 19-20  (daily  ed.  May  26,  1977)  (re- 
marks of  Representative  Broyhill). 
Congress  also  specifically  expressed  its 
concerns  over  emissions  of  uiiregulat- 
ed  pollutants  by  enacting  section 
202(a)(4)  as  part  of  the  1977  Amend- 
ments. =  Therefore,  in  seeking  to  satis- 
fy the  "public  health  '  criterion  of  sec- 
tion 202(b)(6)(B)(i)  the  n-.cuifacturer 
must  demonstrate  in  his  application 
that  the  increased  levels  of  NO,  emis- 
sion will  not  endanger  public  health, 
and  in  addition  that  the  emisi-ions  of 
unregulated  polltitar.ts  from  the  sub- 
ject vehicles  will  not  endanger  public 
health. 

Under  section  202(b)(6;(B.i'ii),  in 
order  for  a  waiver  to  be  fe'raiiied,  the 
waiver  must  "result  in  significant  fuel 
economy  savings  at  least  equa-  to  the 
fuel  economy  standard  applicable  in 
each  year  under  the  Energv  Policy 
and  Conservation  Act"  (hereinafter 
"EPCA").  As  stated  above,  fuel  econo- 
my was  a  major  con.?ideration  behind 
the  diesel  waiver  provision.  As  a  result, 
this  criterion  forms  an  especially  im- 
portant element  of  the  waiver.  In 
order  to  demonstrate  that  th?  waiver 
will  result  in  significant  fuel  savings, 
the  manufacturer  must  show  that  for 
each  model  year  the  waiver  is  request- 
ed, that  each  "base  level"  (as  defined 
by  40  CFR  §600.002-77  (1977))  within 


'Section  202(a)(4)  prohibits  the  use  of  any 
emission  control  device  vhich  causes  or  con- 
tributes to  an  unreasonable  risk  to  public 
health,  welfare,  or  safety.  In  determining 
whether  there  is  an  unreasonable  risk,  sec- 
tion 202(a)(4)(B)  expressly  directs  the  Ad- 
ministrator to  consider  emissions  of  unregu- 
lated pollutants. 
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the  subject  class  or  category  will  meet 
the  applicable  EPCA  fuel  economy 
standard. 

In  a  related  maimer,  section 
202(b)(6)(B)(iii)  requires  as  a  condition 
of  the  waiver  that  the  subject  technol- 
ogy have  the  potential  to  meet  or 
exceed  the  EPCA  fuel  economy  stand- 
ard applicable  at  the  expiration  of  the 
waiver.  In  order  to  satisfy  this  crite- 
rion the  manufacturer  mtist  demon- 
strate that  there  is  a  substantial  likeli- 
hood that  each  base  level  within  the 
subject  class  or  category  will  meet  the 
EPCA  fuel  economy  standard  applica- 
ble at  the  expiration  of  the  waiver. 

Finally,  section  202(b)(6)(B)(iii)  also 
requires  that  the  subject  technology 
have  a  potential  for  long-term  air 
quality  benefit.  To  satisfy  this  crite- 
rion the  manufacturter  must  demon- 
strate that  there  is  a  substantial  likeli- 
hood that  the  vehicles  covered  by  the 
waiver  application  will  be  able  to  meet 
the  statutory  emission  standards  at 
the  end  of  the  waiver  period.  123 
Cong.  Rec.  S13703  (daily  ed.  August  4, 
1977)  (remarks  of  Senator  Muskie).  As 
stated  by  Senator  Muskie  during  the 
Senate  consideration  of  the  Confer- 
ence Committee  Report,  "the  wa,iver  is 
not  intended  to  provide  a  loophole  in 
the  statutory  standard^;,  but  only  to 
provide  an  opportunity  for  technology 
development  which  may  lead  to  great- 
ly improved  emissions  performance  in 
the  next  decade."  Id. 

III.  Application.  The  waiver  applica- 
tion should  be  prepared  in  five  major 
sections,  and  should  correspond  to  ;he 
following  format. 

Section  1:  This  section  should  net  in- 
clude any  confidential  information 
and  should: 

a.  Identify  the  apphcant  as  a  manu- 
facturer, and  identify  any  other 
person  engaged  in  the  manufacturing, 
distribution,  and  sale  of  vehicles  man- 
ufactured, distributed,  or  sold  by  the 
applicant. 

b.  Contain  a  .summary  of  the  appli- 
cant's position  and  supporting  argu- 
ments with  respect  to  the  four  criteria 
set  forth  in  the  above  Introduction 
and  Discussion. 

c.  Set  forth  the  class  or  category, 
and  the  model  years  for  which  the 
waiver  is  sought. 

d.  Set  forth  the  interim  standards 
for  each  model  year  which  the  appli- 
cant believes  shotiJd  be  established  in 
lieu  of  the  sta.ndards  which  v.'ould  oth- 
erwise be  applicable. 

Section  2:  This  section  of  the  appli- 
cation should  present  all  the  informa- 
tion needed  to  demoiLstrate  that  the 
waiver  is  necessary  to  permit  the  use 
of  diesel  engine  technology  in  those 
vehicles  covered  by  the  application. 
The  applicant  must  demonstrate  that 
with  the  use  of  diesel  engine  technol- 
ogy, the  subject  class  or  category  of 
vehicles  cannot  meet  the  statutory 
standards  (i.e.,  0.41  grams/mile  HC, 
3.4  grams/mile  CO,  and   1.0  grams/ 
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mile  NO.)  for  each  model  year  that  the 
waiver  is  requested.  The  information 
provided  in  the  application  must  show 
(i)  that  the  specific  system  sought  to  be 
incorporated  into  the  subject  vehicles 
cannot  meet  the  statutory  standards, 
and  (ii)  the  reasons  why  any  aspect  of 
the  state  of  diesel  technology  or  light- 
duty  emission  control  technology 
which  presently  exists  or  which  may 
become  available  in  the  future  which 
would  permit  light-duty  diesels  to  meet 
the  statutory  standards  cannot  be  in- 
corporated into  the  subject  vehicles 
during  the  waiver  period.  Section  2 
should  be  divided  into  the  following 
subsections. 

a.  In  seeking  to  demonstrate  that 
the  waiver  is  necessary  to  permit  the 
use  of  diesel  engine  technology,  the 
applicant  should  provide  a  detailed  ac- 
count of  the  level  of  effort  expended 
in  research,  development,  testing,  and 
engineering  programs  in  the  area  of 
light-duty  diesel  emissions  control. 
This  accoimt  should  not  be  limited 
solely  to  efforts  aimed  at  controlling 
NO,)  emissions,  but  rather  shotild  en- 
compass aU  programs  dealing  with 
light-duty  diesel  emi-ssions  control  de- 
velopment (including  those  programs 
targeted  towards  a  NO,)  standard  of  0.4 
grams/mile).  In  this  subsection  the 
manufacturer  shotild  provide  a  narra- 
tive di.=;cussion  of  the  resiHts  of  each 
program.  Qtiantitative  data  should  be 
included  to  the  extent  not  covered  by 
any  other  portion  of  the  application. 

b.  This  subsection  should  pronde 
the  details  of  the  manuiactarer's  argu- 
ment that  the  class  or  category  of  ve- 
hicles for  which  the  v.'aiver  is  sought 
catmot  meet  the  .statutory  st;--ndards 
of  0.41  KG,  3.4.  CO  and  1,0  NO,).  The 
s^ibseclion  should  be  divided  into  two 
parts.  The  first  should  present  a  gener- 
al discussion  of  tl^e  applicant's  argu- 
ment as  it  relates  to  the  topics  listed. 
The  second  should  give  a  detailed  pres- 
entation, in  the  format  shown,  of  the 
technical  inf  ormp^i^icn  required  to  make 
a  meaningful  assessment  of  the  appli- 
cant's argument. 

1.  General  iriformation.  In  this  part, 
the  applicant  shot-ild  discuss: 

A.  What  emission  control  results 
have  been  achieved  to  date  for  the 
first  choice  system  and  all  alternative 
sy-.tems  considered  for  compliance  in 
1981. 

B.  Engineering  goals  for  the  emis- 
sion levels  to  be  achieved  by  low  mile- 
age engineering  prototypes  in  order  to 
aeliieve  compliance  with  the  emission 
standards,  including  assumptions 
made  to  arrive  at  those  goals,  factors 
assumed  to  aUow  for  production  vari- 
ations, prototype-to-production  slip- 
pages, and  deterioration;  and  change 
in  production  variations  assumed  to 
occur  by  1981  model  year  production. 

C.  Major  problems  associated  with 
the  most  promising  system  investigat- 
ed, including  fuel  consumption,  emis- 
sions of  currently  unregtilated  pollut- 


FEDERAL  REGiSTER,  VOL.  43,  NO.   134— FRIDAY,  JULY    14,   1978 


UMI 


FEDERAL  REGISTER,  VOL  43,  NO.  136— FRIDAY,  JULY  14,  1978 


30344 

ants,  reduced  driveabillty,  other  per- 
formance penalties,  and  any  cost, 
safety,  maintenance,  servicing,  warran- 
ty, development  (emission  perform- 
ance, durability,  and  producibility), 
production  tooling,  and  vendor  prob- 
lems. 

D.  Plans  for  resolving  the  problems 
identified  in  C,  including  use  of  tech- 
nology developed  outside  the  company 
or  outside  the  automobile  industry,  ti- 
metable for  developing  solutions,  criti- 
cal milestones  for  meeting  this  timeta- 
ble, confidence  placed  in  the  schedule, 
areas  of  greatest  uncertainty,  probable 
or  possible  breakthrough(s)  that 
would  result  in  a  significant  reduction 
in  lead  time,  and  consequences  of  any 
shortcuts  both  to  the  company  and 
the  potential  vehicle  user. 

E.  Detailed  lead  time  schedule  for 
model  year  1981  production,  including 
crucial  milestones,  commitment  and 
signoff  dates,  lead  time  requirements 
of  vendors,  and  specific  lead  time 
schedules  for  those  emission  control 
system  components  which  are  most 
critical.  Discussion  of  how  much  less 
lead  time  would  be  required  to  pro- 
duce a  reduced  number  of  models  or 
nameplates  that  will  comply. 

F.  The  efforts  that  have  been  made 
to  identify  useful  technology  devel- 
oped by  other  companies. 

G.  The  interim  standards  which 
could  be  met  in  each  of  the  model 
years  1981-1984  (not  to  exceed  0.41 
HC,  3.4  CO,  1.5  NOJ  including  the  as- 
sumptions used  to  arrive  at  these  at- 
tainable levels,  emission  control 
system  to  be  used,  the  incremental 
cost  to  the  car  buyer  for  such  a  system 
(compared  to  the  cost  of  the  system 
which  would  be  used  to  meet  the 
maximum  waiver  level  of  1.5  grams/ 
mile  NO,),  and  the  associated  in- 
creased incremental  annual  operating 
and  maintenance  cost.  Such  interim 
standards  should  reflect  the  greatest 
degree  of  emission  control  achievable 
by  application  of  available  technology. 

2.  Technical  information.  Informa- 
tion should  be  submitted  on  each  and 
every  program,  project,  or  working 
area  that  impacts  on  the  overall  emis- 
sion control  system  development  rele- 
vant to  the  waiver  application.  This 
should  include  all  programs/projects 
that  are  directed  toward  the  develop- 
ment of  systems  or  subsystems  to  be 
used  in  1981  emission  control  systems 
as  well  as  those  programs/projects 
aimed  at  the  development  of  systems 
or  subsystems  not  now  actively  under 
consideration  for  incorporation  into 
1981  systems  but  which  at  one  time 
were  under  consideration.  Information 
on  all  system  or  subsystem  develop- 
ment relevant  to  the  waiver  applica- 
tion is  necessary  even  if  the  program/ 
project  was  started  before  the  passage 
of  the  Clean  Air  Act  Amendments  of 
1977. 

A.  Test  procedures  an  emission  data 
format.  For  maximum  usefulness  all 
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emission  data  reported  should  be 
taken  by  the  1975  Federal  test  proce- 
dure. If  this  is  not  possible,  data 
should  be  reported  in  its  original  form, 
specifying  the  appropriate  test  proce- 
dure. The  data  should  then  be  con- 
verted into  a  1975  test  procedure 
equivalent  (if  possible)  by  the  appli- 
cant. The  basis  for  such  a  conversion 
process  should  include  tests  with  the 
same  type  of  emission  control  systems 
on  similar  vehicles  using  both  the  non- 
1975  test  procedure  and  the  1975  test 
procedure.  The  explantion  of  each 
conversion  should  include  a  statistical 
justification  of  the  conversion  factors 
chosen. 

B..  Vehicle  and  test  description.  The 
vehicles  on  which  the  emission  data  is 
presented  should  be  fully  identified 
with  respect  to  the  following  23  items: 

1.  Vehicle  description:  Vehicle  iden- 
tification number,  marketing  name 
and  model,  body  type,  tire  size,  weight 
(full  fuel  tank). 

2.  Purpose  of  test:  Durability,  experi- 
mental system  evaluation,  etc. 

3.  Mileage  accumulation  procedure: 
A.M.A.  driving  cycle,  company  durabil- 
ity cycle  (specify  cycle  amd  mainte- 
nance performed),  etc. 

4.  Emissions  test  procedure:  1975 
test  procedure. 

5.  Testing  frequency:  Planned/ 
actual  mileage  accimaulation  between 
tests. 

6.  Engine:  Displacement,  configura- 
tion, bore,  stroke,  combustion  chamber 
type,  compression  ratio,  swirl,  quench. 

7.  Fuel  injection:  Type  of  injection, 
manufacturer's  model  number.  Air/ 
fuel  ratio  curve.  Altitude  compensa- 
tion. Cold  start  calibration. 

8.  Aspiration:  Naturally  aspirated, 
supercharged,  turbo-charged.  Maxi- 
mum system  air  flow  rate  (cfm). 

9.  Air  cleaner:  Intake  air  treatment, 
heat  source,  modulation  procedure,  set 
point  temperature,  etc. 

10.  Powertrain:  Type— automatic, 
manual  3-speed,  4-speed,  etc. 

11.  Torque  converter:  Size  and  man- 
ufacturer, model  number,  stall  speed, 
torque  multiplication,  etc. 

12.  Clutch:  Type. 

13.  Transmission:  Type,  manufactur- 
er, model  number,  stall  speed,  torque 
multiplication,  etc. 

14.  N/V:  Engine  speed  with  trans- 
mission in  revolutions  per  minute  di- 
vided by  vehicle  speed  expressed  in 
miles  per  hour. 

15.  Exhaust  gas  recirculation:  Type 
of  control.  Flow  rate  as  a  function  of 
engine  load  and  speed.  Admission  flow 
characteristics. 

16.  Exhaust  gas  aftertreatment  de- 
vices. This  should  identify  the  type  of 
device  employed  (thermal  catalytic 
trap  oxidizer  or  combination).  In  addi- 
tion, a  detailed  description  of  the  sys- 
tems should  be  included  which  speci- 
fies configurations,  materials  volume, 
flow   characteristics,   active  materials 


utilized  (and  total  loading),  insulation, 
etc. 

17.  Special  system  features:  Any 
components  not  shown  above  includ- 
ing modulating  defeat  or  override  de- 
vices. 

18.  Fuel:  Brand  name,  cetane  rating, 
distillation  curve,  gravity  (API),  total 
sulfur  (percent),  flash  point,  viscosity 
(centistokes).  and  additives  studied. 

19.  Engine  lubricant:  Brand  name, 
SAE  viscosity  range.  Content  of  sulfur, 
phosphorus,  lead,  calcium,  etc.  Discus- 
sion of  special  additives  studied. 

20.  The  date  of  the  test,  the  driver's 
full  name,  the  responsible  engineer's 
fuU  name  and  the  project  under  which 
this  test  was  performed. 

C.  Durability  testing.  Durability  test 
data  submitted  should  include  at  least 
the  following  information: 

(DA  description  of  the  type  of  dura- 
bility schedule,  such  as  the  EPA-AMA 
certification  durability  schedule. 

(2)  The  mileage  increments  at  which 
the  data  were  taken. 

(3)  The  deterioration  factor,  as 
would  be  calculated  for  certification. 

(4)  If  a  test  is  reported  to  have  been 
terminated,  the  reasons  for  the  termi- 
nation should  be  explained  fully  for 
each  cause  in  which  durability  testing 
was  stopped.  A  discussion  of  what  was 
learned  from  terminated  tests,  for  ex- 
ample a  description  of  the  analysis 
made  of  failed  components,  should  be 
included  for  each  test  that  was 
stopped.  How  the  results  of  unsuccess- 
ful (or  successful)  tests  feed  back  to 
the  direction  and  emphasis  of  the  pro- 
gram is  considered  important. 

(5)  The  number  of  vehicles  used, 
their  relationship  to  the  current  and 
planned  product  mix,  and  the  number 
of  duplicate  vehicles  for  each  engine/ 
transmission  famUy  undergoing  dura- 
bility testing  should  be  explained 
fully.  The  explanation  should  indicate 
(i)  the  estimated  confidence  level  in 
the  results  from  the  number  of  test  ve- 
hicles, and  (ii)  a  comparison  between 
the  number  of  vehicles  claimed  ade- 
quate for  emission  control  systems  du- 
rability testing  and  the  number  of  ve- 
hicles usually  tested  for  durability  in 
proving  out  other  systems. 

D.  Test  results.  All  relevant  data  re- 
sulting from  developmental  programs 
and  projects  should  be  reported.  This 
includes  data  from  durability,  per- 
formance, component/subsystem 
checkout,  calibration  and  optimization 
testing. 

(1)  Emission  test  results.  This  infor- 
mation should  be  presented  as  indicat- 
ed in  application  section  2(b)(2)(A) 
above,  and  should  include  in  chrono- 
logical order  a  record  of  all  system 
changes,  maintenance  (including  rea- 
sons for  performing  maintenance),  and 
a  detailed  explanation  of  reasons  for 
test  termination  when  it  occurs. 

(2)  Any  other  test  results  (e.g.,  fuel 
economy,    emissions    of    unregulated 


pollutants)  if  the  applicant  asserts 
that  the  inability  of  the  vehicles  cov- 
ered by  the  waiver  application  to  meet 
the  statutory  standards  is  affected  by 
such  results. 

c.  This  subsection  should  contain 
the  following  additional  information 
to  aid  the  Administrator  in  reaching  a 
determination  as  to  whether  the 
waiver  is  necessary  to  permit  the  use 
of  diesel  engine  technology,  in  the  ve- 
hicles covered  by  the  waiver  applica- 
tion. 

1.  Projected  degree  and  range  of 
penetration  of  light-duty  diesels  into 
the  passenger  car  market  over  the 
waiver  period. 

2.  Details  of  the  capital  planning 
and  production  process  required  in 
order  to  place  light-duty  diesels  into 
the  passenger  car  market,  and  the 
impact  that  granting  or  denying  the 
waiver  will  have  on  this  process. 

3.  The  impact  that  denying  a  waiver, 
or  delaying  a  decision  on  the  waiver. 
will  have  on  the  light-duty  diesel  re- 
search and  development  program  (or 
any  other  research  and  development 
program). 

4.  The  impact  of  other  regulatory  ac- 
tions which  could  be  taken  by  EPA 
(e.g.,  promulgation  of  a  particulate 
standard,  a  more  stringent  HC  stand- 
ard for  diesels)  on  the  light-duty  diesel 
program. 

5.  Cost  and  economic  implications  of 
denial  of  the  waiver  request. 

6.  Any  other  effects  or  penalties  as- 
sociated with  denial  of  the  waiver  re- 
quest as  related  to  vehicle  production, 
mix,  and  availability  of  ligh-duty  die- 
sels (e.g.,  exploration  of  new  control 
devices,  accelerated  down-sizing). 

Section  3:  This  section  of  the  appli- 
cation should  present  sufficient  infor- 
mation to  demonstrate  that  the  wai\er 
will  not  endanger  public  health.  At  a 
minimum,  the  manufacturer  should 
submit  information  based  upon  those 
data  which  are  currently  available,  or 
are  in  the  process  of  being  genersied. 
The  applicant  should  submit  tjiis  in- 
formation in  the  form  of  a  study 
which  details  the  difference  in  health 
impact  between  achieving  the  statuto- 
ry standards  of  1.0  grams/mile  NOj 
and  meeting  whatever  interim  sta.nd- 
ard  is  proposed  by  the  applicant  (not 
to  exceed  1.5  grams/mile  NOJ.  The 
study  should  also  include  a  detailed 
analysis  of  the  health  effects  of  unre- 
gulated pollutants  from  the  diesel  en- 
gines for  which  the  Vvaiver  is  sought. 
In  addition,  the  study  should  consider 
the  health  impact  difference  between 
diesel  powered  vehicles  meeting  the 
proposed  interim  standards  and  gaso- 
line vehicles  meeting  the  statutory 
standards  during  the  waiver  period, 
with  regard  to  both  increases  in  oxides 
of  nitrogen  and  changes  in  the  levels 
of  unregulated  exhaust  emissions.  Sec- 
tion 3  should  contain  the  following 
subsections. 
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a.  Effect  of  increase  in  oxides  of  ni- 
trogen. The  study  should  indicate  not 
only  the  difference  in  total  NO^  emis- 
sions, but  should  also  consider  the 
effect  on  health  of  the  difference  in 
the  proportion  of  NO  and  NOj  emitted 
directly  from  the  tailpipe. 

1.  Present  diesel  powered  vehicle 
NO,  emissions  contain,  in  general,  a 
much  higher  percentage  of  NOs  than 
do  the  emissions  from  gasoline 
powered  vehicles.  In  addition,  the 
ratio  of  NO  to  NO2  in  NO,  emissions 
from  diesel  engines  m.ay  vary  signifi- 
cantly from  one  system  to  another  in 
contrast  to  gasoline  vehicles  where  the 
variation  is  generally  lov>\  Therefore, 
the  applicant's  study  should  present 
emissions  data  from  the  engine-system 
combinations  projected  for  use  in 
meeting  the  suggested  interim  stand- 
ards. 

(A)  The  vehicles/engines  should  be 
fully  described  as  in  application  sec- 
tion 2(b)(2)(B)  above. 

(B)  Emissions  data  should  be  pre- 
sented for  each  v-ehicle/engine  which 
specifies  total  NO,  as  well  as  individu- 
al emission  results  of  NO  and  NOj. 

(1)  The  test  procedure  utilized  to 
obtain  the  emission  values  should  be 
specified.  The  1975  Federal  test  proce- 
dure (FTP)  is  preferred. 

(2)  If  other  procedures  or  cycles  are 
employed,  they  should  be  fully  de- 
scribed and  the  emission  values  ob- 
tained should  be  adjusted  to  reflect 
those  which  would  be  obtained  from 
the  FTP,  as  described  in  application 
section  2(b)' 2)( A)  above. 

(C)  Projected  sales  data  for  each 
engine-system  combination  projected 
for  use.  above,  should  be  stated. 

2  (A)  The  data  obtained  from  the  ve- 
hicles (engines)  projected  for  use  in 
obtaining  the  interim  proposed  stand- 
ards along  with  the  projected  sales  for 
each  should  be  factored  into  an  air 
quality  impact  study.  This  study 
should  establish  the  difference  in  air 
quality  that  would  result  betv.een 
using  the  diesel  powered  vehicles 
which  meet  the  proposed  interim 
standards  and:  (1)  Diesel  powered  ve- 
hicles v%'hich  meet  the  statutory  stand- 
ards, and  (2)  gasoline  vehicles  which 
meet  the  statutory  standards. 

(B)  For  these  two  comparisons,  the 
sources  of  data  from  the  gasoline  and 
diesel  pov^•ered  vehicles  which  meet 
the  statutory  standards  should  be  pre- 
sented. For  data  obtained  from  actual 
test  data,  the  vehicles  and  test  proce- 
dures should  be  fully  described  as  in 
application  sections  2(b)(2)  (A)  and 
(B)  above.  If  actual  test  data  cannot 
be  obtained  for  comparison,  the  as- 
sumptions used  to  make  the  compari- 
sons should  be  fully  explained. 

(C)  For  the  two  comparisons,  the  fol- 
lowing NO,  related,  air  quality  impact 
considerations  should  be  treated:  (i) 
The  effect  on  oxidant  levels;  (ii)  the 
effect  on  yearly  NO,  levels;  (iii)  the 
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effect  on  short  term  NO:  levels;  and 
(iv)  peak  NO,  exposure  levels  at  or 
near  roadways. 

In  providing  this  information,  the 
application  should  identify  any  cities 
used  as  the  basis  for  the  data,  and 
fully  described  any  models  used  in  the 
study. 

(D)  For  the  two  comparisons,  in- 
clude any  available  information  re- 
garding odors  and  noise  levels,  and  de- 
scribe each  test  or  experiment  in 
detail. 

3.  The  air  quality  impact  study  per- 
formed for  application  section  3(a)(2) 
should  be  used  by  the  applicant  to 
assess  the  health  impact  of  NO,  relat- 
ed changes  in  air  quality.  The  appli- 
cant should  present  a  narrative  de- 
scribing the  conclusions  reached,  the 
calculation  procedures  used,  and  the 
underlying  assumptions. 

b.  Health  impact  of  unregulated 
emissions.  The  applicant's  health 
impact  study  should  consider  the 
effect  of  emissions  not  yet  regulated. 

1.  Data  on  the  following  emissions 
should  be  examined: 

a.  Nitrosamines, 

b.  Particulates, 

c.  Aldehydes. 

d.  Phenols. 

e.  B<a)P, 

f.  Gaseous  organics. 

g.  Organics  extracted  from  particulates, 
and 

h.  Sulfates. 

2.  The  data  for  these  emissions 
should  be  obtained  from  the  same  ve- 
hicles and  using  the  same  test  cycles 
as  in  (a)  above,  for  both  the  vehicles 
aimed  at  meeting  the  interim  stand- 
ards as  well  as  the  diesel  powered  and 
gasoline  vehicles  which  meet  the  stat- 
utory standards.  Any  differences  in  ve- 
hicles or  test  procedures  should  be 
fully  explained. 

3.  As  in  (a)  above,  the  data  devel- 
oped for  each  of  the  as  yet  unregulat- 
ed emi.=^siors  should  be  factored  into 
an  air  quality  impact  study  which  will 
quantify  the  difference  in  air  quality 
for  each  of  the  unregulated  emissions 
wiiich  will  result  between  diesel 
powered  vehicles  meeting  the  interim 
standard  and:  (1)  Diesel  powered  vehi- 
cles nieeting  the  statutory  standard, 
and  (2)  gasoline  vehicles  meeting  the 
statutory  standards. 

4.  The  data  developed  in  the  air 
quality  impact  study  should  then  be 
factored  into  a  health  im.pact  study 
for  each  of  the  unregulated  emissions 
considered.  This  health  assessment 
should  include  a  narrative  which  de- 
scribes the  concltisions  reached,  the 
procedures  used  for  the  determina- 
tions, and  any  underlying  assumptions 
employed. 

5.  In  particular,  submit  all  available 
health  effects  research  conducted  in 
house  or  via  contract  or  other  funding 
mechanism  to  demonstrate  that  there 
is    no    endangerment    to    the    public 
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health.  Please  structure  the  presenta- 
tion of  the  health  effects  data  using 
the  following  format: 

(A)  In  vitro  bioassays/short-term 
screening  systems: 

(1)  Describe  the  specific  bioa.ssay/ 
short-term  screening  test  used  (i)  if 
employing  a  standard  procedure,  cite 
literature  reference:  (ii)  If  employing  a 
modified  or  new  procedure,  describe 
the  procedure  sufficiently  so  one  fa- 
miliar'with  in  vitro  bioassays/short- 
term  screening  systems  can  duplicate 
the  test. 

(2)  Generation  of  the  sample  which 
is  introduced  into  the  in  vitro  bioas- 
says/short-term screening  systems:  (i) 
Describe  how  the  sample  introduced 
into  the  bioassay/short-term  screening 
svstem  was  obtained  in  sufficient 
detail:  include  the  following  informa- 
tion: 

1.  Engine  type. 

2.  Driving  schedule, 

3.  Fuel  burned  (including  composition  of 
unburned  fuel  if  available), 

4.  Type  of  lubricating  oil  used, 

5.  Dilution  ratio, 

6.  Temperature  of  sample  collection 
device. 

7.  Description  of  sample  collection  device. 

8.  Length  of  time  for  sample  collection, 
and 

9.  Separation/fractionation  techniques 
used  in  preparing  collected  samples  for  in- 
troduction into  bioassay/short-term  screen- 
ing system  (provide  sufficient  detail  so  one 
familiar  with  separation/fractionation  tech- 
niques can  duplicate  the  operation), 

(3)  Results  obtained  for  each  type  of 
bioassay/short-term  screening  system 
experiment  performed. 

(4)  Any  other  pertinent  information 
that  a  researcher  would  provide  to 
fully  inform  another  of  the  bioassay/ 
short-term  screening  system  research 
results. 

(B)  Whole  animal  studies.  (1)  Whole 
animal-whole  exhaust  studies  (i)  pro- 
vide sufficient  information  on  the  fol- 
lowing: 

1.  Engine  used  to  generate  the  exposure 
exhaust: 

2.  Driving  schedule; 

3.  Fuel  burned  (including  composition  of 
unburned  fuel,  if  available); 

4.  Type  of  lubricating  oil  used; 

5.  Dilution  ratio  of  the  exhaust  prior  to 
animal  exposure; 

6.  Description  of  the  duct  work  from  the 
engine  manifold  to  the  animal  chamber; 

7.  Analytical  chemistry  performed  on  the 
exhaust  stream  (list  the  specific  compo- 
nents monitored,  the  measurement  tech- 
nique used,  frequency  of  measurement  of 
each  component,  locations  where  measure- 
ments are  made): 

8.  Identify  animal  species  studied; 

9.  Describe  the  biological  parameters/ 
measurements  made  on  the  animal  species; 
describe  the  biological  end  points  of  con- 
cern; i.e..  de.scribe  each  biological  experi- 
ment conducted,  so  one  familiar  with 
animal  toxicological  research  can  duplicate 
the  experiment:  and 

10.  Number  of  animals  used  in  each  bio- 
logical experiment. 
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(ii)  Provide  the  results  of  whole 
animal-whole  exhaust  studies  (this  in- 
cludes exposure  via  the  inhalation,  in- 
jection, implantation,  etc.  route). 

1.  Biological  results. 

2.  Analytical  chemistry  results  (i.e.. 
composition  and  concentration  to 
which  animals  are  exposed). 

(2)  Whole  animal-exhaust  compo- 
nent studies  (i.e..  studies  with  subsets 
of  chemicals/materials  found  in  the 
diesel  exhaust): 

(i)  Provide  all  information  requested 
in  (B)(l)(i),  where  relevant,  in  order  to 
enable  an  understanding  of  how  the 
exhaust  component(s)  was  obtained 
that  was  introduced  into  the  animal 
experiment. 

(ii)  Provide  the  results  of  whole 
animal  studies  with  subsets  of  chemi- 
cals/materials found  in  the  diesel  ex- 
haust. 

1.  Biological  results. 

2.  Analytical  chemistry  results  (i.e., 
the  composition  and  concentration  to 
which  animals  are  exposed). 

(C)  Epidemiology:  (1)  Describe  any 
epidemiological  studies  on  diesel  ex- 
haust products  you  have  conducted  in 
sufficient  detail  so  one  familiar  with 
epidemiology  understands  how  the  ex- 
periment is  conducted,  what  is  its  pur- 
pose, and  what  biological  and  air  pol- 
lutant endpoints/parameters  are  being 
measured/evaluated. 

(2)  Describe  the  results  of  these  epi- 
demiological studies. 

(3)  Identify  literature  cites  for  all 
major  epidemiological  studies  on  die- 
sels  that  you  have  found;  identify  all 
major  epidemiological  studies  you  are 
aware  of  which  are  not  published 
which  will  contribute  to  an  under- 
standing of  the  possible  health  risk,  if 
any,  from  diesels. 

(D)  Describe  all  ongoing  health  ef- 
fects research  that  you  are  supporting 
in  the  format  of  (A)  through  (C)  above 
for  which  results  are  not  yet  available 
and  indicate  expected  month  and  year 
for  completion  and  reporting  of  each 
major  experiment. 

c.  In  addition  to  the  studies  dis- 
cussed above,  provide  in  this  subsec- 
tion any  available  information  regard- 
ing the  impact  that  a  delay  in  the 
waiver  decision  caused  by  the  ex- 
tended evaluation  of  health  effects 
data  would  have  on  the  optimum  pro- 
gram for  introducing  light-duty  diesels 
into  the  passenger  car  market. 

Section  4:  This  section  of  the  appli- 
cation should  present  sufficient  infor- 
mation to  demonstrate  that  the  waiver 
will  result  in  significant  fuel  economy 
benefits.  The  information  must  dem- 
onstrate that  each  base  level  within 
the  class  or  category  of  vehicles  cov- 
ered by  the  application  will  meet  the 
applicable  EPCA  fuel  economy  stand- 
ard for  each  year  of  the  waiver.  The 
applicant  should  prepare  a  report 
which  presents  the  fuel  economy 
which   would   result   when   the   diesel 


systems  meeting  the  suggested  interim 
standards  are  used.  These  results 
should  be  compared  to:  (1)  The  fuel 
economy  which  would  be  achieved  if 
diesel  powered  vehicles  meeting  the 
statutory  standards  are  used,  and  (2) 
the  fuel  economy  which  would  result 
if  gasoline  vehicles  achieving  the  stat- 
utory standards  are  used. 

a.  Vehicles  (engines)  used  to  develop 
data  should  be  the  same  as  used  in  ap- 
plication section  2  above.  Any  devi- 
ations from  those  vehicles  must  be 
noted  and  a  complete  explanation 
should  be  provided.  A  complete  de- 
scription of  such  vehicles  must  be  pre- 
sented. 

b.  Fuel  economy  data  should  be  pre- 
sented for  both  the  FTP  and  the  high- 
way fuel  economy  (HFET)  cycle  for 
each  vehicle.  If  an  alternate  test  pro- 
cedure is  utilized,  a  full  explanation  of 
the  reason  for  deviation  should  be  pre- 
sented. Fuel  economy  data  developed 
on  alternate  cycles  should  be  adjusted 
to  approximate  the  results  which 
would  correspond  to  FTP  and  HFET 
results.  Justification  supporting  these 
adjustments  should  be  presented  in  ac- 
cordance with  the  guidelines  in  appli- 
cation section  2(b)(2)(A)  above. 

c.  The  applicant  should  demonstrate 
that  the  granting  of  a  waiver  will 
result  in  improved  fuel  economy.  To 
accomplish  this  goal,  the  applicant 
must  show  as  a  minimum  that  each 
base  level  within  the  class  or  category 
for  which  a  waiver  is  requested  will  be 
able  to  achieve  the  EPCA  fuel  econo- 
my standard  for  each  model  year  in 
which  a  waiver  is  sought. 

d.  Provide  all  available  data  regard- 
ing the  impact  that  (1)  granting  the' 
waiver  and  (2)  denying  the  waiver  will 
have  on  the  mix  of  all  production  pas- 
senger cars  so  that  the  manufacturer's 
corporate  average  fuel  economy  will 
be  able  to  meet  the  EPCA  standard 
applicable  for  each  year  of  the  waiver. 

Section  5:  This  section  of  the  appli- 
cation should  present  sufficient  infor- 
mation to  demonstrate  that  the  tech- 
nology utilitzed  in  the  class  or  catego- 
ry for  which  a  waiver  is  sought  has:  (1) 
The  potential  for  long  term  air  quality 
benefit,  and  (2)  the  potential  to  meet 
or  exceed  the  EPCA  fuel  economy 
standard  at  the  expiration  of  the 
waiver. 

a.  Long  term  air  quality  benefit.  In 
order  to  establish  that  the  technology 
for  which  a  waiver  is  requested  has 
the  potential  for  long  term  air  quality 
benefit,  data  from  those  engine  con- 
figurations proposed  for  sale  under 
the  interim  waiver  standards  should 
be  projected  ahead  to  reflect  configu- 
rations on  new  vehicles  to  be  produced 
in  the  1985  model  year, 

1.  Any  developmental  data  available 
to  support  these  emission  level  projec- 
tions should  be  included  in  this  sec- 
tion. The  test  and  calculation  proce- 
dures used  in  these  developmental  ef- 


forts should  be  fuUy  disclosed,  along 
urith  a  discussion  of  the  theoretical 
basis  which  supports  the  projection  of 
these  test  data  into  the  conclusion 
that  a  real  emission  control  improve- 
ment will  result. 

2.  If  no  data  are  available  to  support 
a  contention  that  the  technology  has 
the  potential  for  long  term  air  quality 
benefits,  then  as  a  minimum,  the  ap- 
plicant should  present  a  narrative  de- 
scription of  the  theory  upon  which 
the  improvements  in  emission  control 
are  expected.  This  should  include  a 
statement  of  all  assiunptions  made 
when  the  theory  is  considered  for  the 
particular  engine  under  consideration. 

3.  The  applicant's  data  and/or  theo- 
retical approach  must  as  a  minimum 
demonstrate  a  substantial  likelihood 
that  the  vehicles  under  consideration 
for  a  waiver  will  achieve  the  statutory 
standards  of  C.41  HC,  3.4  CO  and  1.0 
NO,  at  the  expiration  of  the  waiver. 

A.  Achieving  the  level  of  1.0  NO,  will 
be  evidence  of  a  long  term  air  quality 
benefit  if,  when  the  vehicles  meeting 
the  interim  waiver  standard  are  com- 
pared to  the  vehicles  meeting  the  1.0 
NO.  value,  the  following  criteria  are 
met: 

(i)  The  levels  of  NOa  emitted  at  the 
tailpipe  will  not  increase; 

(ii)  The  particulate  emissions  will 
not  increase; 

(iii)  The  emissions  of  other  unregu- 
lated pollutants  will  not  increase.  This 
should  include  a  discussion  of  alde- 
hydes, phenols,  BaP,  sulfates,  and  ni- 
trosamines. 

b.  Potential  to  meet  or  exceed  the 
EPCA  fuel  econonmy  standards  at  the 
expiration  of  the  waiver.  The  appli- 
cant should  demonstrate  that  there  is 
a  substantial  likelihood  that  the  use  of 
the  diesel  technology  under  considera- 
tion will: 

1.  Result  in  each  base  level  within 
the  class  or  category  covered  by  the 
waiver  application  being  able  to  meet 
or  exceed  the  EPCA  fuel  economy 
standard  applicable  at  the  expiration 
of  the  waiver,  and 

2.  Result  in  the  applicant's  corporate 
average  fuel  economy  meeting  or  ex- 
ceeding the  EPCA  standard  applicable 
at  the  expiration  of  the  waiver. 

The  data  used  in  support  of  these 
contentions  should  be  supported  by 
test  data  from  the  FTP  and  HFET  (if 
possible).  If  those  data  are  not  availa- 
ble, data  from,  other  test  procedures 
may  be  used  to  project  the  fuel  econo- 
my benefits  expected.  Those  test  pro- 
cedures should  be  fully  described  and 
the  basis  for  using  those  data  as  a  rep- 
resentation of  FTP  and  HFET  fuel 
economy  results  should  be  fully  justi- 
fied. If  no  test  data  are  available,  then 
the  applicant  should  present  convinc- 
ing theoretical  evidence  thst  a  fuel 
economy  benefit  wil  accrue.  The  level 
of  this  benefit  should  be  estimated, 
and  the  basis  of  these  estimates 
should  be  presented. 
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c.  Provide  all  available  data  regard- 
ing the  impact  that  (1)  granting  the 
waiver  and  (2)  denying  the  waiver  will 
have  on  the  mix  of  all  production  pas- 
senger cars  so  that  the  manufacturer's 
corporate  average  fuel  economy  will 
be  able  to  meet  the  EPCA  standard 
applicable  at  the  expiration  of  the 
waiver, 

Dated:  July  7,  1978. 

Mahyin  B.  DtniNiNG, 
Assistant  Administrator 
for  Enforcemen  t. 

[PR  Doc.  78-19369  Filed  7-13-78:  8:45  ami 


[6570-06] 

EQUAL  EMPLOYMENT  OPPORTUNrTY 
COMMISSION 

PRIVACY  AO  OF  1974 

AGENCY:  Equal  Employment  Oppor- 
tunity Commission. 

ACTION:  Amendment  of  a  System  of 
Records. 

SUMMARY:  Amendment  of  the  "Cat- 
egories of  Records"  portion  of  Privacy 
Act  system   notice,   System  EEOC-2, » 
Attorney  Referral  Last. 

DATES:  This  amendment  to  the  Com- 
mission's Privacy  Act  System  Notice 
EEOC-2  is  effective  July  14,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Constance  L,  Dupre,  Associate  Gen- 
eral Counsel,  Legal  Counsel  Division, 
EEOC,  2401  E  Street  NW.,  Washing- 
ton, D.C.  20506,  202-634-6460. 

SUPPLEMENTARY  INFORMATION: 
The  Equal  Employment  Opportunity 
Cortunission  maintains  within  each  of 
its  District  Offices  voluntarily  pro- 
vided information  on  attorneys  to 
whom  the  Commission  may  refer 
charging  parties  in  need  of  legal  assist- 
ance in  prosecuting  actions  under 
Title  VII  of  the  Civil  Rights  Act  of 
1964,  as  amended.  The  Privacy  Act 
system  notice  regarding  this  informa- 
tion was  most  recently  published  at  43 
FR  19634  (May  5,  1978). 

In  order  to  improve  the  effectiveness 
of  the  attorney  referral  program,  the 
Commission  desires  to  expand  the 
"Categories  of  Records"  (i.e.  informa- 
tion) maintained  on  participating  at- 
torneys. The  additional  information 
maintained  will  include:  whether  the 
attorney  speaks  a  foreign  language 
fluently,  whether  the  attorney  has  the 
capacity  to  engage  in  class  action  liti- 
gation, and  whether  the  attorney 
charges  a  consultation  fee. 

By  virtue  of  the  authority  vested  in 
the  Commission  under  Title  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended, 
and  §§e  and  f  of  the  Privacy  Act  of 
1974,  5  U.S.C.  §§552a  (e)  and  (f),  the 
Equal  Employment  Opportunity  Com- 
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mission  hereby  publishes  the  following 
amendment  to  the  "Categories  of  Rec- 
ords" portion  of  its  PriTacy  Act 
System  of  Records  EEOC-2,  Attorney 
Referral  List,  to  be  effective  July  14, 
1978. 

Signed    at    Washington,    D.C,    this 
11th  day  of  July  1978. 

For  the  Commission. 

Eleanor  Holmes  Nohton, 
Chair. 

System  name:  Attorney  Referral  List 


Categories  of  records  in  the  sj^tem: 
Contains  attorneys'  names,  business 
addresses  and  telephone  numbers, 
nature  of  and  amount  of  civil  rights 
litigation  experience,  state  and  Feder- 
al bar  admission;  whether  the  attor- 
neys have  the  capacity  and  desire  to 
handle  class  actions;  whether  the  at- 
torneys charge  consultation  fees  (and 
how  much);  whether  the  atxomeys 
wiU  waive  the  consultation  fee;  the 
types  of  fee  arrangements  the  attor- 
neys will  accept;  and  whether  the  at- 
torneys speak  a  foreign  language  flu- 
ently. 
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[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Expiration  of  GAO  Clearance  for  on  FPC 
(FERC)  Reporting  Requirement 

Notice  is  hereby  given  that  the  GAO 
clearance  for  Federal  Power  Commis- 
sion (FPC)  form  40  expired  after  the 
data  collection  of  March  1,  1978.  See 
44  U.S.C.  3512  (Supp.  V,  1975).  Form 
40  has  been  reissued  under  the  Feder- 
al Energy  Regulatory  Commission 
(FERC). 

GAO  granted  clearance  to  FPC 
Form  40,  Annual  Report  of  Proved  Do- 
mestic Gas  Reserves  on  August  11, 
1975.  The  clearance  was  limited  to  1 
year  to  allow  for  an  initial  data  collec- 
tion because  of  the  burden  issues  iden- 
tified during  our  review. 

After  GAO  granted  clearance  of 
form  40,  FPC  issued  Order  No.  526A 
on  August  18,  1975.  This  order  dis- 
played the  requirements  and  a  copy  of 
the  form  to  be  filed  with  the  FPC.  On 
October  15,  1975,  the  Ninth  Circuit 
Court  of  Appeals  postponed  FPC  ef- 
forts to  collect  form  40  information. 
On  June  3,  1976.  the  court  remanded 
the  case  to  the  FPC  for  further  con- 
sideration. 

On  June  30,  1977,  the  FPC  issued 
Order  No.  526B.  This  order  responded 
to  the  court's  concern  for  further  FPC 
explanation  of  why  reservoir-by-reser- 
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voir  reporting  of  natural  gas  reserves 
was  necessary.  Until  that  time,  the 
PPC  had  not  collected  any  data  under 
GAO'6  1975  clearance.  Order  No.  526B 
required  the  1976  data  to  be  filed  by 
November  1,  1977.  This  date  was  sub- 
sequently changed  to  March  1.  1978, 
by  Order  No.  526C  issued  P^bniary  17. 
1978. 

Order  No.  526C  requires  reporting 
for  more  than  the  initial  collection. 
The  order  requires  1977  data  by  Sep- 
tember 1,  1978,  1978  data  by  April  1, 
1979.  and  annual  data  for  subsequent 
years  by  AprU  1  of  the  year  following 
the  date  for  submission  of  form  40 
data  has  changed  many  times,  the 
form  itself  has  stayed  virtually  the 
same. 

Since  the  initial  collection  of  data 
using  form  40  has  been  completed 
with  the  filing  of  data  on  March  1. 
1978,  form  40  no  longer  has  a  valid 
GAO  clearance.  If  form  40  is  to  be 
used  to  coUect  reserve  data  in  the 
future, ,,  clearance  from  OMB  is  re- 
quired. * 

John  M,  Lovelaby, 
Assistant  Director, 
Regulatory  Reports  Review. 

[FR  Doc.  78-19372  Filed  7-13-78;  8:45  am] 


[41 10-3] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  77N-0393:  DESI  72451 

CERTAIN  INHALATION  BRONCHODILATORS 

Withdrawal  of  Approval  of  Now  Drug 
Application! 

AGENCY:  Food  and  Drug  Administara- 
tion. 

ACTION:  Notice.  — 

SUMMARY:  This  notice  withdraws 
approval  of  cyclopentamine  hydro- 
chloride with  isoproterenol  hydrochlo- 
ride, and  phenylepnrine  hydrochloride 
with  isoproterenol  sulfate.  The  basis 
for  the  withdrawal  is  the  lack  of  sub- 
stantial evidence  that  the  <drug  prod- 
ucts are  effective.  These  combination 
products  have  been  Lised  to  treat  bron- 
chial spasm. 

EFFECTIVE  DATE:  July  24,  1978. 

ADDRESS:  Requests  for  an  opinion  of 
the  applicability  of  this  notice  to  a 
specific  drug  product  should  be  direct- 
ed to  the  Division  of  Drug  Labeling 
Compliance  (KFD-310),  Bureau  of 
Drugs,  Food  and  Drug  Admiriiatration, 
Department  of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rockville. 
Md.  20857. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Nathan  J.  Treinish.  Bureau  of  Drugs 


NOTICES 

(HFD-32),  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  of  opportunity  for  hearing 
published  in  the  Federal  Register  of 
March  3,  1978  (43  FR  8852),  the  Direc- 
tor of  the  Bureau  of  Drugs  proposed 
to  withdraw  approval  of  the  following 
new  drug  applications  on  the  ground 
that  the  drug  products  lack  substan- 
tial evidence  of  effectiveness  for  all  of 
their  labeled  indications: 

NDA  7-245;  that  part  pertaining  to 
Aerolone  Compound  Solution  contain- 
ing cyclopentamlne  hydrochloride  and 
isoproterenol  hydrocliloride;  Eli  Lilly 
and  Co.,  P.O.  Box  618,  Indianapolis. 
Ind.  46206. 

NDA  11-726;  Nebu-Prel  with  Pheny- 
lephrine containing  isoproterenol  sul- 
fate and  phenylephrine  hydrochloride; 
Thomas  J.  Mahon.  Inc.,  19  Sylvan 
Ave.,  Englewood  Cliffs,  N.J.  07632. 

No  hearing  for  these  products  was 
requested.  Eli  Lilly  &  Co.  fUed  a  letter 
dated  March  30,  1978,  stating  that  it 
intends  to  submit  a  supplemental  new 
drug  application  to  reformulate  Aero- 
lone Compound  Solution  to  a  single- 
entity  product  containing  isoproter- 
enol as  the  only  active  ingredient.  The 
reformulated  product,  to  be  renamed 
Aerolone  Solution,  will  be  handled 
through  the  normal  supplemental  new 
drug  application  procedures.  Isopro- 
terenol as  a  single  entity  has  been 
classified  as  an  effective  bronchodHa- 
tor  (DESI  6327;  41  FR  37836;  Septem- 
ber 8,  1976). 

AJl  drug  products  that  are  identical, 
related,  or  similar  to  the  drugs  named 
above  are  not  the  subject  of  an  ap- 
proved new  drug  application  are  cov- 
ered by  the  new  drug  applications  re- 
viewed and  are  subject  to  this  notice 
(21  CFR  310.6).  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice 
should  write  to  the.  Division  of  Drug 
Labeling  Compliance  (address  given 
above). 

The  product  named  below  was  also 
included  in  the  notice  of  March  3, 
1978.  In  response  to  the  notice,  the 
holder  of  the  new  drug  application  re- 
quested a  hearing.  The  request  is  cur- 
rently under  review  and  will  be  the 
subject  of  a  future  Fedilral  Register 
notice.  Marketing  of  this  product  may 
continue  pending  a  ruling  on  the  hear- 
ing request. 

NDA  13-296:  Duo-Medihaler  con- 
taining isoproterenol  hydrochloride 
and  phenyleplirine  bitartrate;  Riker 
Laboratories,  19901  Nordhoff  Street, 
Northridge,  Calif.  91324. 

No  other  person  filed  a  written  ap- 
pearance of  election  as  provided  for  by 
the  notice.  The  failure  to  filesuch  an 
appearance  constitutes  an  election  by 


such  persons  not  to  avaU  themselves 
of  the  opportunity  for  a  hearing. 

The  Director  of  the  Bureau  of 
Drugs,  under  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  505.  52  Stat. 
1052-1053,  as  amended  (21  U.S.C. 
355)),  and  under  the  authority  dele- 
gated to  him  (21  CFR  5.82).  finds  that, 
on  the  basis  of  new  information  before 
him  with  respect  to  these  drug  prod- 
ucts, evaluated  together  with  the  evi- 
dence available  to  him  when  the  appli- 
cations were  approved,  there  is  a  lack 
of  substantial  evidence  that  the  drug 
products  will  have  the  effects  they 
purport  or  are  represented  to  have 
under  tlie  conditions  of  use  prescibed, 
recommended,  or  suggested  in  their  la- 
beling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  NDA  7-245  and 
that  part  of  NDA  11-726  providing  for 
the  drug  product  named  above  and  all 
amendments  and  supplements  apply- 
ing thereto  is  withdraum  effective  July 
24,  1978. 

Shipment  in  interstate  commerce  of 
products  for  which  approval  is  with- 
drawn or  of  any  identical,  related,  or 
similar  product  that  is  not  the  subject 
of  an  approved  new  drug  apphcation 
will  then  be  unlawful.  The  product  de- 
scribed above  that  is  the  subject  of  a 
pending  hearing  request  may  continue 
to  be  marketed. 

Dated:  Jxily  5,  1978. 

J.  RlCIL«lD  Crout, 
Director,  Bureau  of  Drugs. 

tPR  Doc.  78-19229  Filed  7-13-78;  8:45  am] 


[1505-011 


DEPUTY 


Panel  Rvcommendation  on  Petition  for 
Reclassification 

Correction 

In  PR  Doc.  78-15441  appearing  on 
page  24601  in  the  issue  of  Tuesday, 
June  6,  1978,  on  page  24602,  in  the 
middle  column,  the  2nd  full  para- 
graph, the  14th  line  should  read,  "Pro- 
tosul  iO™  The  Panel  recommend- 
tedl". 


[4110-03] 

[Docket  No.  78f'-00681 

EAU  CLAIRi  PACKING  CO. 

Tomato   Juice  Deviating   From   Identity  Stand- 
ard; Temporary  Permit  For  Morket  Testing 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:    This    notice    announces 
that   a   temporary   permit   has   been 
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issued  to  Ea\i  Claire  Packing  Co.  to 
market  test  tomato  juice  from  concen- 
trate. The  purpose  of  the  temporary 
permit  is  to  permit  the  applicant  to 
measure  con.sumer  acceptance  of  the 
food. 

EFFECTIVE  DATE:  This  peimit  is  ef- 
fective for  15  months,  beginning  on 
the  date  the  new  food  is  introduced 
into  or  caused  to  be  introduced  into  in- 
terstate corrirnerce.  but  no  laier  than 
October  12,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

P.  Leo  Kauffman,  Bureau  of  Foods 
(HFF-414),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  Street 
SV/..  Washington,  DC  20204,  202- 
245-1164. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  §130.17  (21  CFR 
130.17)  concerning  temporary  permits 
to  facilitate  market  testing  of  foods 
deviating  from  the  requirements  of 
the  standards  of  identity  promulgated 
under  section  401  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
341),  notice  is  given  that  a  temporary 
permit  has  been  issued  to  Eau  Claire 
Packing  Co.,  Eau  Claire,  MI  49111. 
This  permit  covers  interstate  market- 
ing tests  of  tomato  juice  that  deviates 
from  the  standard  of  identity  pre- 
scribed in  §156.145  (21  CFR  156.145). 
The  permit  provides  for  the  tempo- 
rary marketing  of  100,000  cases  of 
twelve  46-ounce  cans  of  the  product  to 
be  distributed  in  the  States  of  Illinois, 
Indiana,  Michigan,  Ohio,  and  Wiscon- 
sin. 

The  tQst  product  will  be  manufac- 
tured in  the  Eau  CTIaire  Packing  Co. 
plant  located  in  Eau  Claire,  MI.  The 
product  is  prepared  from  concentrated 
tomato  liquid  which  complies  with  the 
requirements  of  §  155.191(a)(1)  (21 
CPR  155.101(a)(1)).  The  finished  prod- 
uct will  be  equivalent  to  a  single- 
strength  tomato  juice  normally  found 
in  the  marketplace. 

The  principal  display  panel  of  the 
label  will  state  the  product  name  as 
"Tomato  Juice  From  Concentrate." 
Each  of  the  ingredients  used  will  be 
stated  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  (21 
CPR  Part  101),  except  that  the  tomato 
ingredient  compiymg  with  the  reo.uire- 
ments  of  §  155.191(a)(1)  will  be  de- 
clared as  "tomato  concentrate." 

This  permit  is  effective  for  15 
months,  beginning  on  the  date  the 
new  food  is  introduced  or  cnAised  to  be 
Introduced  into  interstate  conuiierce, 
but  no  later  than  October  12.  1S78. 

Dated:  July  6, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[PR  Doc.  78-19227  Piled  7-13-78:  8:45  am] 


[1505-01] 

[Docket  No.  75N-0232] 
POOD  FLAVORING 

Additional  Flavoring  Siibstcsneet  tn  &RAS 
Review;  Extensicp  of  Effsctive  Dsrie  for 
Comp'.icnce  With  Bulk  F'ever  Inereaierst  Dec- 
larctiort  Beqo-rements 

CoyrecHon 

In  PR  Dec.  78-14273  appearing  at 
oage  22734,  in  the  issue  for  Friday, 
JMay  26,  1978;  make  the  following  cor- 
rections: 

1.  On  page  22784.  third  column,  13th 
line  of  the  GRAS  List.  "2.  6-Dimetriyl- 
3-  (2-methyl-3-furyI)th)0  4-",  should 
read  "2,  6-DimethyI-3-  (2-methyl-3- 
furyDthio  -4-". 

2.  On  page  22785,  first  column, 
fourth  entry  from  the  top,  "p- 
Methcxycinnameldehvde"  should  read 
"p-Methoxycinnameldehyde";  first 
column,  11th  entry,  "4-Methynonanoic 
acid''  should  read  '■4-MethyInonanoic 
acid.". 


[4110-03] 

[Docket  No.  78N-0197;  DESi  123393 

INHALATION  PRODUCTS  CONTAINING 

SSOETHARiNE  MESYLATE  OR  ISOETHARINE 

HYDROCHLORIDE 

Drug  Efncaey  Study  Implementotion;  Fotlowup 
Notice 

AGENCY:  Food  and  Drug  Adminfstra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  classifies 
drug  products  containing  isoetharine 
mesylate  or  isoetharine  hydrochloride 
as  effective  and  sets  forth  the  market- 
ing and  labeling  conditions  for  them. 
It  also  states  that  combination  drug 
products  containing  both  isoetharine 
and  phenylephrine  lack  substantial 
evidence  of  effectiveness  and  that 
Breon  Laboratories  has  withdrawn  its 
supplemental  new  di-ug  application 
(NDA)  providing  for  those  combina- 
tions. The  dnigs  are  used  for  bronchial 
asthma. 

DATE:  Supplements  to  NDA's  due  on 
or  before  September  12.  1978. 

ADDRESSES:  Communications  for- 
warded in  response  to  this  notice 
should  be  identified  with  the  reference 
number  DESI  12339,  directed  to  the 
attention  of  the  appropriate  office 
named  below,  and  addressed  to  the 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Supplements  to  full  new  drug  appli- 
cations (identify  with  NDA  number): 


Division  of  Surgical-Dental  Drug  Prod- 
ucts (HFD-160),  Room  18B-03,  Bureau 
of  Drugs. 

Original  abbreviated  new  durg  appli- 
cations and  supplements  thereto  (iden- 
tify as  such):  Division  of  Generic  Drug 
Monographs  (HFD-530),  Bureau  of 
Drugs. 

Requests  for  the  report  of  the  Na- 
tional Academy  of  Sciences-National 
Research  Council:  Public  Records  and 
Document  Center  (HPC-IS),  Room  4- 
62. 

Requests  for  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  prod- 
uct: Division  of  Drug  Labeling  Compli- 
ance <HFD-310),  Bureau  of  Drugs. 

Other  communicr,tions  regarding 
this  notice:  Drug  Efficacy  Study  Im- 
plementation Project  Manager  (HFD- 
501),  Bureau  of  Drags. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herbert  Gerstenzang,  Burea.u  of 
Drugs  (HFD-32),  Food  and  Drug  Ad- 
ministration, Depai-t-.n-vent  of  Health. 
Education,  and  Welfare,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  301- 
443-4650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  12339)  published  in 
the  PED£a.'!L  Re<31eter  of  November  3. 
1970  (35  FR  16951),  the  Food  and 
Drug  Administration  (FDA)  an- 
nounced its  conclusion  that  there  is  a 
lack  of  substantial  evidence  that  com- 
bination drug  products  containing 
isoetharine,  phenylephrine,  and  then- 
yldiamine  are  effective  as  fixed  combi- 
nations for  their  labeled  claims.  On 
September  9,  1974,  a  notice  v.-as  pub- 
lished in  the  Federai  Rsgister  (39  FR 
32570),  withdrawing  approval  of  drug 
products  containing  this  combination. 

In  response  to  the  notice  of  Novem- 
ber 3,  1970,  Breon  Laboratories  supple- 
mented its  new  drug  application  to 
revise  the  formulation  of  its  products 
to  contain  only  isoetharine  and  pheny- 
lephrine as  active  ingredients.  The 
agency  evaluated  these  products  and 
on  December  9,  1972,  issued  a  notice  in 
the  Feperal  Register  (37  FR  26356) 
classifying  the  following  reformulated 
products  as  less  than  effective  (prob- 
ably effective). 

NDA  12-339;  Bronkometer  contain- 
ing isoetharine  mesylate  and  pheny- 
lephrine hydrochloride;  and  Bronkosol 
containing  isoetharine  hydrochloride 
and  phenylephrine  hydrochloride. 

On  March  19.  1976  Breon  submitted 
studies  of  the  two-ingredient  products. 
Breon  concluded  and  FDA  agrees,  that 
the  studies  do  not  support  the  effec- 
tiveness of  the  combination  products 
but  support  the  effectiveness  of  the 
single  ingredient  isoetharine.  On  Feb- 
ruary 25,  1976,  Breon  supplemented  its 
new  drug  application  to  delete  pheny- 
lephrine from  the  formulation  and  on 
December  14,  1977,  withdrew  the  sup- 
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piemen  tal  applicaton  providing  iov  the 
two-ingrsdient  products. 

Upon  reevaluating  all  available  data 
for  these  drug  products,  including  the 
reports  of  the  National  Academy  of 
Sciences-National  Research  Council. 
PDA  has  concluded  that  the  products 
containing  only  isoe'harine  are  effec- 
tive as  bronchodilators  for  bronchial 
aijthma  and  for  reversible  broncho- 
spasm  tliat  may  c>ccv>r  in  association 
with  bronchitis  and  emphysema.  The 
Academy  had  evaluated  the  original 
three-component  products  as  "effec- 
tive, but."  It  is  clear  that  the  Acade- 
my's reservations  about  effectiveness 
were  baS'Sd  upor  the  presence  of  the 
in-gredien-rs  thenyldiamine  and  pheny- 
lephrine. On  December  1.  1977  a  "per- 
mitted" letter  wa.s  issued  to  Breon 
Laboratories  for  the  single-ingredient 
products. 

Accordingly,  the  previous  formula- 
tions for  these  drug  products  lack  sub- 
stantias evidence  of  effectiveness  and 
are  no  longer  available  and  the  status 
of  the  sincie-ingr-sclient  products  de- 
.scribed  below  is  as  ioiiows. 

NDA  12-339;  Eronkomster  contaitj- 
iag  isoetharine  mesylate;  una  Bronko- 
soi  cotitaining  isoeih.arine  hydrochlo- 
ride.  marketed  bj-  Bre^n  Laboriacories, 
Inc..  90  Pai-k  Avenue,  New  York.  N.Y. 
10016. 

Such  drugs  are  regarded  as  new 
drugs  (21  U.S.C.  321 'p)^.  Supplemental 
new  drug  applications  are  required  to 
reiTse  the  labeling  in  and  to  update 
previoiisiy  approved  applications  pro- 
iiding  for  such  drugs.  An  approved 
ne\»  drug  Eipplicaticn  is  a  requirement 
tor  marketing  such  drug  products. 

In  addiLion  to  the  products  specifi- 
cally named  above,  this  notice  applies 
to  any  arug  product  that  is  not  the 
subject  o:  an  approved  new  drug  appli- 
cation and  is  identical  to  a  product 
iiame-u  above.  It  msv  also  be  applica- 
ble, under  21  CFF.  310.6.  to  a  similar 
or  related  drug  produ"t  that  is  not  Che 
subject  o'  an  approved  new  drug  appli- 
cation. It  is  the  responsibiiity  of  every 
drug  manufacturer  or  distributor  to 
reiiew  this  notice  to  determine  wheth- 
er it  co'-ers  any  .Irui  product  that  the 
person  manufactures  or  distributes. 
Such  person  mc^y  "tquest  an  opinion, 
of  the  3pciicabiiic;  of  this  noti:;e  to  a 
specific  drug  product  by  WTitinE^  to  the 
Division  of  Drug  Labtling  Compliance 
'addre.ss  given  abo'.^e*. 

A.  Efjectivener^s  classification.  The 
Pood  and  Drug  Administration  has  re- 
viewed ail  available  evidence  and  con- 
cludes tiiat  the  drug  products  are  ef- 
fective for  :he  indication  set  forth  ii> 
the  labeling  conditions  below. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Adminstra- 
tion  Is  prepared  to  approve  abbreviat- 
ed new  drug  applications  and  abbrevi- 
ated supplements  to  previously  ap- 
proved new  drug  applications  under 
coiMlitions  described  herein. 
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1.  Form  of  drug.  The  drug  product  Ls 
in  aerosol  or  solution  form  suitable  for 
administration  by  inhalation. 

2.  Lcbeling  conditions,  a.  The  label 
bears  the  statement,  'Caution;  Feder- 
al lav7  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply 
with  all  requirements  of  the  act  and 
regulations,  and  the  laoeling  bears 
adequate  information  for  safe  and  ef- 
fective \ise  of  the  drug.  The  indication 
is  a^  follows: 

For  Use  ."is  .».  Bp.okchodil.^tof.  for  Bp.oncxax, 
Asthma  awd  fob  Rf'.'Krsible  Broncho- 
spasm  That  May  Occup.  is  Associatioh 
With  Bronchitis  and  Emphysema 

3.  Marketing  status,  a.  Marketing  of 
such  dru^  products  that  are  now  the 
subject  of  a  nev,  drug  application  may 
be  continued  provided  that,  on  or 
before  September  12,  1978.  the  holder 
of  the  application  has  submitted  (i)  a 
supplement  for  re\'ised  labeling  as 
needed  to  be  in  accord  with  the  label- 
ing conditions  described  in  this  notice. 
and  eon^iplece  container  labehng  if  cur- 
rent container  labeling  has  not  been, 
submitted,  and  tii)  a  supplement  to 
provide  updating  iriformation  with  re- 
spect Lo  items  6  (components),  7  (cocr.- 
po.sltion),  and  8  (methods,  facilities. 
and  controls)  of  new  drug  applicatioa 
form  FT>-356H  (21  CFR  314.1(c))  t^ 
the  extent  required  in  abbreviated  ao- 
pUcations  (21  CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new 


must  be  obtained  prior  to  marketing 
such  products.  Bioavailability  regula- 
tions (21  CFR  320.21)  published  in  the 
Federal  Registfji  of  January  7.  1977, 
require  any  person  submitting  an  ab- 
breviated new  drv.g  application  after 
•July  7,  1977,  to  include  either  evidence 
demonstrating  the  In  vivo  bioavailabi- 
lity of  the  drug  or  information  to 
permit  waiver  of  the  requir<;ment, 
unless  such  evidence  is  alreadj  waived 
under  section  320.22':b)(l).  In  order  to 
permit  waiver  of  this  requirement  as  it 
pertains  to  the  aerosol  form,  it  will  be 
necessary  to  demonstrate  comparabil- 
ity as  to  the  aerosol  drug  delivery 
system.  Marketing  prior  to  approval  of 
a  new  drug  apphcation  will  subject 
such  products,  and  thase  persons  who 
caused  the  products  to  be  marketed  to 
regulatory  action. 

This  notice  is  issued  under  the  Fed- 
eral Pood,  Drug,  and  Cosraetic  Act 
(sees.  502,  505,  52  Stat  1050-1053,  as 
amended  (21  U.S.C.  352,  355))  and 
under  the  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21 
CFR  5.82). 

Dated:  July  5,  1973. 

J.  RTCH-JRD  CROtTT. 

Director,  Bureau  of  Drugs. 
IFR  Doc.  78-19228  Filed  7-13-78;  8.45  ami 
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fSOCAKBOXAZIO 

Retcitiion  of  Notice  of  Oppo.-tuniiy  for 
Keoriftg 

AGENCY:  Food  and  Drue  Administra- 
tion. 

ACTION:  Notice. 

SUMM.\RY:  This  notice  rescinds  a 
notice  of  opportunit,v  for  hearing,  pub- 
lished October  5,  1978,  that  proposed 
to  wichdrav.'  approval  of  the  new  drug 
application  (NDA  11-981)  for  Marplsn 
(isocarboxazid)  tablets,  a  drug  used  in 
the  treatment  of  depression.  In  a 
notice  appearing  elsewhere  in  this 
issue  of  the  Federal  Rzoisilr.  the 
Commissioner  of  Pood  and  Drugs  an- 
aounces  the  conditions  under  which 
isocarboxazid  tablets  may  remain  on 
the  market  pending  completion  and 
review  of  additional  clircial  studies 
conceniing  its  effectiveness. 

DATE:  Effective  July  14.  1978. 

FOR      FTJRTHER      INFORMATION 

CONTACT^'., 

Ronald  L.  Wilson,  Bureau  of  Drugs 
<HFD-32).  P^od  and  Drug  Adminis- 
Lration,  Depattment  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane.  Rack-ili".  Md.  .20857,  301-443- 
3S50 


drug    application    (21    CFR    314. K?))      sttpflE 


SUPFLEME:<rT4RY  INFORMATION: 
la  a  notice  published  m  the  Federal 
Regis  r£F.  of  October  5.  1976  (41  FR 
4/5938)  the  Director  of  the  Bureau  of 
Drugs  offered  an  opportunity  for 
hearing  on  his  proposal  to  issue  an 
order  withdrawiTig  approval  of  the  fol- 
iuw-iig  new  drug  apDlicaticr;:  TTDA  11- 
951;  M.arpian  Tablets  containing  Lso- 
carboxazid.  Roche  Labors t.:'ries.  Divi- 
sion of  Ho:frr.ann-La  Roche.  Inc. 
Roche  Pa.'-k.  Nutley,  N.J,  07110. 

The  basis  of  the  proposed  action  was 
that  there  is  Jack  of  substantial  evi- 
dence tiiat  the  drug  is  effective  for  its 
claimed  indications.  Ln  response  to  the 
notice,  the  firm  submitted  evidence 
documenting  a  medical  need  for  the 
drug  and  indicated  that  it  was  making 
arrant^en'-ents  to  conduct  the  neces- 
sary adequate  and  v-eli-coritrolled 
studies  to  detera\ine  the  effectiveness 
of  the  drug.  Having  bee-  as.5ured  that 
such  studies  are  to  be  conducted,  the 
Comniissioner  of  Food  and  Drugs  has 
concluded  that  Marplan  should  be 
added  to  the  list  of  drugs  temporarilj' 
exempt  from  further  impiementation 
of  the  drag  efficacy  study  pending 
completion  and  review  of  ti\e  required 
studies.  A  notice  announcing  that  con- 
clu,3io?;  appears  elsewhere  ir.  this  issue 
of  the  Peder-^l  Register.  Accordingly, 
the  October  5,  1976  notice  of  opportu- 
nity for  a  hearing  is  hereby  rescinded. 


This  notice  is  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 
(sec.  505.  52  Stat.  1052-1053,  as  amend- 
ed (21  U.S.C.  355)),  and  under  authori- 
ty delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.82). 

Dated:  July  5,  1973. 

J.  Richard  Crout, 
Director, 
'  Bureau  of  Drugs. 

"tFR  Doc.  78-19370  Filed  7-13-78;  8:45  am] 
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ISOCARBOXAZSD;  TRANYLCYPROMINE 
SULFATE 

Dtvfii  for  Human  Uce;  Drug  Efficacy  Study  Im- 
plementation; Permission  for  Drugs  To 
Remain  on  the  .Market 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
the  conditions  under  which  isocarbox- 
azid tablets  may  remain  on  or  enter 
the  market  pending  completion  and 
review  of  clinical  studies  to  determine 
its  effectiveness  in  the  treatment  of 
depression.  The  notice  also  amends 
the  previously  published  conditions 
for  marketing  tranylcypromine  sulfate 
tablets,  a  drug  also  used  in  the  treat^ 
ment  of  depression.  With  respect  to 
both  drugs,  the  notice  incorporates 
the  recently  announced  new  policy 
that  allows  marketing  of  a  product 
under  an  abbreviated  new  drug  appli- 
cation (ANDA),  even  though  its  spon- 
sor is  not  conducting  clinical  studies 
necessary  to  prove  its  effectiveness,  as 
long  a»  at  least  one  m.anufacturer  is 
conducting  the  required  st:adies. 

DATES:  Protocols  due  en  or  before 
August  14,  1978.  Studies  must  be  com- 
pleted by  July  14,  1980.  ANDA's  due 
October  12,  1978. 

ADDRESSES:  Communications  in  re- 
sponse to  this  notice  should  be  identi- 
fied with  the  NDA  number  (if  any) 
and  the  following  in  a  box  in  the 
upper  portion  of  the  cover  letter: 
"PARAGRAPH  XIV  DRUG— CATE- 
GORY XX  ISOCARBOXAZID'  or 
'TRANYLCYPROMINE  SULFATE'," 
as  appropriate,  directed  to  the  atten- 
tion of  the  office  named  below,  and 
addressed  to  the  Food  and  Drug  Ad- 
ministration, 5600  Fishers  Lane,  Rock- 
ville,  Md.  20857.  Abbreviated  new  drug 
applications:  Division  of  Generic  Drug 
Monographs  (HFD-530),  Bureau  of 
Drugs.  Requests  for  opinion  of  the  ap- 
plicability of  this  notice  to  a  specific 
drug  product:  Division  of  Drug  Label- 
ing Compliance  (HFD-310),  Bureau  of 
Drugs.  All  other  submissions  required 
by    this    notice:    Division    of    Neuro- 


NOTICES 

pharmacological  Drug  Product.s,  Psy- 
chopharmacology  Unit  (HFD-120), 
Rocm  lOB-40,  Bureau  of  Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  C.  Crabbs,  Bureau  of  Drugs 
(HFD-120),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville.  Md.  20857,  301-443- 
3810. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  published  in  the  Feder.\l 
Register  of  December  14,  1972  (37  FR 
26623),  the  Commissioner  of  Food  and 
Drugs  informed  manufacturers  of  pre- 
scription drugs  for  human  use  of  the 
future  schedule  for  implementing  the 
Drug  Efficacy  Study.  That  notice 
listed  certain  drugs,  together  with  the 
justification  for  their  medical  need, 
that  may  remain  on  the  market  pend- 
ing completion  of  scientific  studies  to 
determine  effectiveness  and  provided 
for  future  additions  to,  or  deletions 
from,  that  list.  Isocarboxazid  tablets  is 
now  being  added  to  that  list,  as  dis- 
cu.ssed  below. 

Marplan  Tablets,  containing  isocar- 
boxazid; Roche  Laboratories,  Division 
of  Hoffm.ann-La  Roche.  Inc.,  Roche 
Park,  Nutley,  N.J.  07110  (NDA  11- 
961). 

The  new  drug  application  for  Mar- 
plan became  effective  July  1,  1959,  on 
the  basis  of  a  dem.onst ration  of  safety, 
s.^prior  to  enactment  of  tlie  Drug 
Amendments  of  1962,  which  added  to 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  the  requirement  that  substantial 
evidence  of  effectiveness  be  shown.  By 
letters  of  January  17,  1966,  and 
August  5,  1968.  the  Food  and  Drug  Ad- 
ministration (FDA)  approved  supple- 
ments to  the  new  drug  application' pro- 
viding for  revised  labeling  of  the  drug. 
Those  letters  inadvertently  failed  to 
state  that  the  approvals  were  not 
based  upon  a  full  review  of  the  effec- 
tiveness of  the  drug.  In  light  of  the  ap- 
proval of  January  17,  1966,  Roche  Lab- 
oratories took  the  position  that  the  ef- 
fectiveness issue  h£d  been  resolved 
and  that  the  firm  need  not  submit  re- 
ports to  FDA  as  had  been  requested  in 
a  notice  published  in  the  Federal  Reg- 
ister of  July  9,  1966.  By  letter  of 
March  18,  1971,  FDA  informed  Roche 
Laboratories  that  the  letters  approv- 
ing the  supplements  without  qualifica- 
tion were  in  error  by  not  stating  that 
the  application  h.ad  not  been  com- 
pletely reviewed  lor  effectiveness.  The 
March  18,  1971  letter  stated  that  the 
application  had  since  been  reviewed 
and  that  it  failed  to  contain  substan- 
tial evidence  of  effectiveness,  and  re- 
quested Roche  Laboratories  to  submit 
data  meeting  the  requirements  for 
adequate  and  well-controlled  clinical 
investigations  to  facilitate  the  agen- 
cy's review.  Such  data  were  not  sub- 
mitted in  response  to  that  letter. 
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Reviews  of  the  literature  on  Mar- 
plan were  conducted  independently  by 
a  member  of  the  Bureau  of  Drugs  and 
by  the  chairman  of  the  FDA 
Psychopharmacological  Agents  Advi- 
sory Com.mittee.  The  reviewers  inde- 
pendently examined  the  studies  in  two 
bibliographies  relevant  to  the  question 
of  Marplan's  effectiveness:  One  sub- 
mitted by  Roche  Laboratories,  and  one 
compiled  by  the  FDA  medical  library. 
There  was  a  high  degree  of  agreement 
between  the  independent  reviewers  as 
to  which  studies  satisfied  even  the 
most  minimal  standards  for  a  well-con- 
trolled scientific  investigation;  the 
eight  studies  that  did  so  were  indepen- 
dently assessed  in  detail.  These  eight 
controlled  studies,  while  providing 
some  suggestion  of  effectiveness,  do 
not  constitute  substantial  evidence 
that  Marplan  is  an  effective  anti- 
depressant. WTiile  four  of  the  studies 
appear  to  show  some  evidence  of  an 
antidepressant  effect,  four  others 
show  no  such  effect,  and  aU  of  them, 
considered  as  a  group,  do  not  provide 
substantial  evidence  of  effectiveness  as 
defined  in  the  statute  and  the  regula- 
tions. Accordingly,  a  notice  of  opportu- 
nity for  hearing  on  a  proposal  to  with- 
draw approval  of  the  new  drug  appli- 
cation was  published  in  the  Federal 
Register  of  October  5,  1976  (41  FR 
43G38,  DESI  11961).  The  notice  speci- 
fied why  each  of  the  eight  studies  re- 
ferred lo  above  fails  to  meet  the  re- 
quirements of  the  statute  and  regula- 
tions. 

On  November  3,  1976,  the  firm  re- 
quested a  hearing  and  on  December  3, 
1976,  submitted  evidence  to  document 
a  medical  need  for  the  drug  and  indi- 
cated its  willingness  to  do  the  neces- 
sary clinical  studies. 

The  Commissioner  now  concludes 
that,  in  view  of  sufficient  justification 
of  the  medical  need  for  the  drug  and 
Roche's  assurance  that  the  necessary 
clinical  studies  will  be  undertaken,  iso- 
carboxazid tablets  should  be  permitted 
to  remain  on  the  market  pending  com- 
pletion and  review  of  such  studies.  A 
notice  appearing  elsewhere  in  this 
issue  of  the  Federal  Register  rescinds 
the  October  5,  1976,  notice  of  opportu- 
nity for  hearing. 

A  notice  published  in  the  P'ederal 
Register  of  September  2,  1977  (42  FR 
442E-8.  DESI  12342),  added  tranylcy- 
promine sulfate  (another  antidepres- 
sant drug)  as  Category  XX  to  the  list 
of  drugs  that  may  remain  on  the 
markef  fparagraph  3  of  the  December 
14,  1972,  notice  as  amended).  The  Sep- 
tember 2.  1977,  notice  required  that 
clinical  studies  of  effectiveness  of 
tranylcyporniine  sulfate  be  completed 
within  12  months  after  starting.  Pur- 
suant to  the  notice,  clinical  studies  are 
underway  by  Smith  Kline  &  French 
Laboratories  on  Parnate  (tranylcj-pro- 
mine  sulfate).  The  firm  has  informed 
FDA  that  the  investigators  will  need 
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approximately  24  months  additional 
time  within  which  to  complete  the  on- 
going studies.  Based  upon  previous  ex- 
perience with  monoamine  oxidase  in- 
hibitors (MAOI),  the  Commissioner 
finds  that  this  is  reasonable. 

A  notice  was  published  in  the  Feder- 
al Register  of  February  17.  1978  (43 
PR  7044),  announcing  a  new  policy 
governing  conditions  for  marketing 
prescription  drug  products  that  have 
been  allowed  to  remain  on  the  market 
pending  completion-  of  scientific  stud- 
ies to  determine  their  effectiveness. 
The  new  policy  allows  a  drug  to 
remain  on  or  enter  the  market,  under 
certain  conditions,  whether  or  not  its 
manufacturer  is  conducting  clinical 
studies  on  that  particular  drug  prod- 
uct, as  long  as  some  manufacturer  is 
conducting  the  necessary  studies  on  a 
drug  product  to  which  the  same  con- 
clusions about  effectiveness  would  ul- 
timately apply. 

The  notice  of  September  2,  1977. 
concerning  tranylcypromine  sulfate  is 
now  amended  to  read  as  follows  in 
order  to  include  isocarboxazid  and  to 
implement  the  new  policy  referred  to 
above: 

XX.  MONOAMINE  OXIDASE 

INHIBITORS 

TRANYLCYPROMINE  SULFATE 

In  a  notice  published  in  the  Federal 
Register  of  September  1,  1970  (35  FR 
13855),  the  Food  and  Drug  Adminis- 
tration announced  its  conclusion  that 
Parnate  Tablets  (tranylcypromine  sul- 
fate) (NDA  12-342)  is  less  than  effec- 
tive (probably  effective)  for  symptom- 
atic relief  in  patients  who  have  severe 
depression,  are  not  candidates  for  elec- 
troconvulsive therapy,  have  failed  to 
respond  satisfactorily  to  other  anti- 
depressant therapy,  and  are  hospital- 
ized or  under  similar  close  supervision. 
Information  subsequently  submitted 
by  Smith  Kline  &  French  Laborato- 
ries, holder  of  the  NDA,  provided  sug- 
gestive evidence  of  efficacy,  but  did 
not  meet  the  statutory  criteria  for 
substantial  evidence  of  effectiveness. 
It  has  been  determined  that  adequate 
and  well-controlled  clinical  studies  can 
be  successfully  conducted  with  such 
drugs  without  violating  ethical  pre- 
cepts or  patients'  rights.  There  is  ade- 
quate justification  of  the  medical  need 
for  tranylcypromine  sulfate  in  pa- 
tients who  have  not  responded  to 
other  antidepressant  therapy.  Tranyl- 
cypromine is  one  of  a  small  number  of 
drugs  which  reputedly  exert  anti- 
depressant action  through  inhibition 
of  the  enzyme  monoamine  oxidase. 
Whereas  the  majority  of  patients  re- 
spond to  the  administration  of  tricy- 
clic antidepressants,  which  offer  a 
greater  ease  of  clinical  administration 
and  do  not  require  the  drug  and  di- 
etary restrictions  necessary  to  the  safe 
use  of  monoamine  oxidase  inhibitors, 
some  patients  do  not  respond  to  tricy- 
clic  drugs   and   require   a   trial   with 


other  available  drug  classes  or  modali- 
ties of  antidepressant  therapy.  Smith 
Kline  &  French  has  assured  the 
agency  that  it  intends  to  conduct  the 
necessary  studies.  The  Commissioner 
of  Food  and  Drugs  concludes,  there- 
fore, that  tranylcypromine  sulfate  tab- 
lets may  remain  on  or  enter  the 
market  pending  completion  and  review 
of  studies  to  determine  effectiveness, 
provided  the  conditions  set  forth 
below  are  met. 

Isocarboxazid 

In  a  notice  published  in  the  Federal 
Register  of  October  5,  1976  (41  FR 
43938).  the  Food  and  Drug  Adminis- 
tration announced  its  conclusion  that 
Marplan  Tablets  (isocarboxazid)  (NDA 
11-961)  lacks  substantial  evidence  of 
effectiveness  for  use  in  the  treatment 
of  depression.  An  independent  review 
of  literature  on  Marplan  provided  sug- 
gestive evidence  of  effectiveness  but 
did  not  meet  the  statutory  criteria  for 
substantial  evidence.  It  has  been  de- 
termined that  adequate  and  well-con- 
trolled clinical  studies  can  be  success- 
fully conducted  with  such  drugs  with- 
out violating  ethical  precepts  or  pa- 
tients' rights.  There  is  adequate  justi- 
fication of  the  medical  need  for  isocar- 
boxazid in  patients  who  have  not  re- 
sponded to  other  antidepressant  ther- 
apy. Isocarboxazid  is  one  of  a  small 
number  of  drugs  that  reputedly  exert 
anitdepressant  action  through  inhibi- 
tion of  the  enzyme  monoamine  oxi- 
dase. Whereas  the  majority  of  patients 
respond  to  the  administration  of  tricy- 
clic antidrepressants,  which  offer  a 
greater  ease  of  clinical  administration 
and  do  not  require  the  drug  and  di- 
etary restrictions  that  are  necessary 
for  the  safe  use  of  monoamine  oxidase 
inhibitors,  some  patients  do  not  re- 
spond to  tricyclic  drugs  and  require  a 
trial  with  other  available  drug  classes 
or  modalities  of  antidepressant  ther- 
apy. Roche  Laboratories  has  assured 
tl^e  agency  that  it  intends  to  conduct 
the  necessary  studies.  The  Commis- 
sioner concludes,  therefore,  that  iso- 
carboxazid tablets  may  remain  on  or 
enter  the  market  pending  completion 
and  review  of  studies  to  determine  ef- 
fectiveness, provided  the  conditions 
set  forth  below  are  met. 

The  specific  conditions  under  which 
these  drugs  may  remain  on  or  enter 
the  market  are  as  follows: 

A.  requirements  for  products  now 

SUBJECTS  OF  approved  NDA'S 

P>roceedings  to  withdraw  approval  of 
any  NDA  that  has  a  "deemed  ap- 
proved" status  on  July  14,  1978  will 
not  be  initiated  provided  that: 

1.  The  drug  is  labeled  as  probably  ef- 
fective for  symptomatic  relief  of 
severe  reactive  or  endogenous  depres- 
sion in  hospitalized  or  closely  super- 
vised patients  who  have  not  responded 
to  other  antidepressant  therapy. 


2.  On  or  before  August  14,  1978,  any 
applicant  who  intends  to  conduct  clini- 
cal studies  of  effectiveness  has  submit- 
ted protocols  to  the  Division  of 
Neuropharmacological  Drug  Products, 
Psychopharmacology  Unit  (HFD-120) 
for  at  least  two  adequate  and  well-con- 
trolled studies  by  independent  investi- 
gators or  a  multiclinic  study  in  which 
the  data  of  at  least  three  investigators 
can  be  evaluated  independently,  to  de- 
termine whether  or  not  the  product  is 
effective.  The  Bureau  of  Drugs  will 
review  the  submitted  protocols  within 
a  30-day  period  and  will  provide  the 
applicant  notice  of  approval  or  com- 
ments. 

3.  Within  60  days  after  receipt  of  the 
Bureau's  approval  or  comments  on  the 
protocol,  studies  are  in  progress  and 
the  applicant  so  notifies  the  Division 
of  Neuropharmacological  Drug  Prod- 
ucts in  writing. 

4.  At  6-month  intervals  after  studies 
have  begun,  the  applicant  submits  a 
progress  report  stating  the  number  of 
patients  and  investigators  in  the  stud- 
ies, the  number  of  studies  completed, 
and  the  number  continuing. 

5.  By  July  14,  1980,  the  applicant 
submits  data  on  the  completed  studies 
to  the  Division  of  Neuropharmaco- 
logical Drug  Products.  If  the  studies 
are  completed  before  that  time,  the  re- 
sults shall  be  submitted  within  30  days 
after  their  completion. 

B.  REQUIREMENTS  FOR  PRODUCTS  NOT 
NOW  SUBJECTS  OF  APPROVED  NDA'S 

Regulatory  action  to  remove  from 
the  market  any  such  product  that  was 
marketed  comercially  on  July  14,  1978, 
will  not  be  taken  provided  that: 

1.  (a)  The  sponsor  either  is  now  con- 
ducting or  intends  to  conduct  clinical 
studies  of  the  product  in  compliance 
with  the  requirements  described  in  A 
above;  or  (b)  if  the  sponsor  elects  not 
to  conduct  clinical  studies,  at  least  one 
other  manufacturer  is  conducting  such 
studies  of  a  drug  product  containing 
isocarboxazid  or  tranylcypromine  sul- 
fate, as  appropriate,  to  which  the 
same  effectiveness  conclusions  would 
ultimately  apply. 

2.  By  October  12,  1978,  the  sponsor 
submits  an  ANDA  (21  CFR  314.1(f)) 
for  the  product  to  the  Division  of  Ge- 
neric Drug  Monographs  (HFD-530), 
Bureau  of  Drugs.  If  the  information  in 
the  ANDA  is  complete  and  satisfac- 
tory, it  will  be  conditionally  approved, 
pending  results  of  clinical  studies. 
Such  conditionally  approved  products 
will  have  the  same  legal  status  as 
products  that  are  subjects  of  "deemed 
approved"  applications  reviewed  in  the 
Drug  Efficacy  Study;  that  is,  as  prod- 
ucts for  which  safety  is  not  in  question 
but  for  which  effectiveness  has  not 
been  proven. 

3.  Labeling  is  in  accord  with  that 
specified  in  A.l  above. 

4.  The  FDA  has  not  issued  a  nonap- 
provable  letter  to  the  applicant  con- 
cerning the  ANDA. 


5.  The  ANDA  is  conditionally  ap- 
proved by  April  10,  1979. 

C.   REQUIREMENTS    FOR    PRODUCTS    ENTER- 
ING THE  MARKET   AFTER  JULY   14,    1978 

Regulatory  action  will  not  be  taken 
against  a  product  that  enters  the 
market  after  July  14,  1978,  provided 
that  each  of  the  following  conditions 
is  met: 

1.  There  is  at  least  one  ongoing 
study  of  another  drug  product  con- 
taining isocarboxazid  or  tranylcypro- 
mine sulfate,  as  appropriate,  and  the 
results  of  the  study  would  ultimately 
apply  to  the  product  intended  to  be 
placed  on  the  market. 

2.  Labeling  is  in  accord  with  that 
specified  in  A.l  above. 

3.  If  the  product  is  to  be  placed  on 
the  market  on  or  before  October  12, 
1978,  then  (a)  the  sponsor  submits  an 
ANDA  (21  CFR  314.1(f)).  on  or  before 
that  date,  (b)  the  FDA  does  not  issue  a 
nonapprovable  letter  to  the  applicant 
regarding  such  application,  and  (c)  the 
ANDA  is  conditionally  approved  on  or 
before  April  10,  1979. 

4.  If  the  product  is  to  be  placed  on 
the  market  after  October  12,  1978,  but 
on  or  before  April  10,  1979,  (a)  the 
sponsor  submits  an  ANDA  prior  to 
marketing  (b)  the  FDA  does  not  issue 
a  nonapprovable  letter  to  the  appli- 
cant regarding  such  application,  and 
(c)  the  ANDA  is  conditionally  ap- 
proved on  or  before  April  10,  1979. 

5.  If  the  product  is  to  be  placed  on 
the  market  after  April  10,  1979.  the 
sponsors  submits  and  obtains  condi- 
tional approval  of  an  ANDA  prior  to 
marketing  the  produjt. 

The  Food  and  Drug  Adr-iinistration 
intends  to  initiate  prompi  regulatory 
action  against  all  affected  products 
that  fail  to  comply  with  this  notice 
under  Category  I  of  the  adrtiinistrative 
guideline  "Marketed  N::w  Dr;gs  With- 
out Approved  NDA's  or  AN'DA's,"  the 
availability  of  vvhich  v.as  announced  in 
the  FEDEr.AL  Regisifr  of  September 
23.  1976  (41  FR  41770). 

This  notice  is  isr.utd  un-lcr  trs  Federal 
Pood,  Drug,  and  Cosnierir  Act  (stc".  505, 
701,  52  Slat.  1052-1053.  o,s  arnendt-d.  10,=j5- 
1056,  as  amended  (21  U.S  C.  355,  SiD.i.  the 
Administrative  FrofL  !are  Aci  (5  U..S.C.  553, 
554),  and  under  authCiity  delegated  to  the 
Commissioner  (21  CFR  5.1). 

Dated:  July  10,  1978. 

William  P.  Randolph, 
Acting  Associate  Comviissioner 
for  Regulatory  A/fairs. 

fFR  Doc.  78-19374  I-^iled  7-13-78;  8:45  am] 


[4110-03] 

[FDA-225-78-4003] 

QUALITY  DRUG  SUPPLIERS 

Memorandum  of  Understanding  With  the  State 
of  New  York  Office  of  General  Services 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  has  executed  a 
memorandum  of  understanding  with 
the  State  of  New  York  Office  of  Gen- 
eral Services.  The  purpose  of  the  un- 
derstanding is  to  set  forth  cooperative 
working  arrangements  in  finding  sup- 
pliers for  drugs  of  acceptable  quality 
for  distribution  in  the  State's  central- 
ized procurement  system. 

DATES:  The  agreement  became  effec- 
tive June  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Flaherty,  Medical  Products 
Quality  Assurance  Staff  (HPO-25), 
Food  and  Drug  Administration,  De- 
partment of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rock- 
ville,  Md.  20857,  301-443-3590. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  notice  published  in 
the  Federal  Register  of  October  3, 
1974  (39  FR  35697),  stating  that  future 
memoranda  of  understanding  and 
agreements  between  FDA  and  others 
would  be  published  in  the  Federal 
Register,  the  Commissioner  of  Food 
and  Drugs  is  issuing  the  following 
memorandum  of  understanding: 

Memorandum  of  Understanding  Between 
THE  State  of  New  York  Office  of  Gener- 
al StaJVICCS  AND  THE  FOOD  AKD  DRUG  AD- 
MI^"IST^ATI(JN 

I.  Pitrpcse.  To  describe  an  agreement  be- 
tween the  Food  and  Drug  Adnunibiration 
(FDA)  ar.d  the  Siale  of  New  York  Office  of 
General  Por.ices  under  which  FDA  win  fur- 
nisi-,  lo  the  State  mfcm-.ation  regarding  tlie 
cap?b!iu^  cf  prospective  .suppliers  to  sunpiy 
drugs  (a-i  defined  in  21  U.S.C.  321(g))  of  ac- 
ceptRL;e  Qi'Ttlity  for  distribution  in  the 
State's  centralized  procLiremei:t  system. 

II.  Bpci-grcimd.  The  State  of  New  York 
Office  of  General  Services,  thru:-2h  a  ceii- 
trally  n^anarcd  procure;::ent  systeni,  rar- 
chaits  large  Quantiriei  of  drugs  icr  dLstrii-U- 
tion  10  several  hundred  public  rnpcical  care 
faii'iies.  The-  State  recr-iM-s  bid  on  its  drug 
conu;ict  proposals  from  prosp:''ctive  s'jpp.'i- 
ers  ratic';r*-i.ie.  State  p.ocureir.--nt  lav.  re- 
quire.'; that  the  contract  be  auarded  to  the 
lov,-e.st  responsible  bidaer  who  c&n  meet  the 
terms  and  conditions  of  the  particular  pr.- 
posai  and  specifications,  b.-fore  ?  cc-.-.tract  is 
awarded,  one  condition  which  must  be  .satis- 
factory to  the  contractint  oiiicer  is  that  a 
proi:;jective  supplier  has  the  capability  to 
furnish  to  the  State  a  drug  product  of  ac- 
ceptable quality.  The  State  contracting  offi- 
cer desires  to  improve  his  means  for  deter- 
mining whether  a  low  bidder,  regardless  of 


company  location,  is  an  acceptable  supplier 
(from  a  quality  assurance  standpoint)  of  the 
particular  drug  he  proposes  to  sell  to  the 
State. 

Under  the  governmentwide  quality  assur- 
ance program,  whereby  FDA  provides  drug 
qualtiy  assurance  support  to  Federal  pur- 
chasing agencies.  FDA  has  a  system  for  ef- 
fectively furnishing  procurement-related 
quality  assurance  information  to  contract- 
ing officers. 

The  State  Office  of  General  Senices  re- 
quested the  FDA  to  make  available  to  the 
State's  drug  procurement  system  certain 
quality  assurance  information,  in  a  manner 
analogous  to  the  support  FDA  provides  to 
Federal  purchasing  agencies  under  the  go- 
vernmentwide quahty  assurance  program 
for  drugs.  FDA  has  agreed  to  provide  qual- 
ity assumace  information  as  outlined  in  this 
understanding.  In  a  1-year  pilot  test  of  the 
concept  of  FDA  support  of  State  drug  pro- 
curement systems.  At  the  conclusion  of  the 
1-year  period,  PDA  will  decide  whether  to 
participate  any  further  in  this  type  of  pro- 
gram on  a  long-term  basis,  with  New  York 
State  or  any  other  non-Federal  agency. 

III.  Substance  of  agreement  The  State  of 
New  York  Office  of  General  Senices  and 
the  Food  and  Drug  Administration  agree: 

A.  FDA's  current  good  manufacturing 
practice  regulations  (CGMPR)  (21  CFR 
Parts  210  and  211)  w-ill  be  the  single  quality 
standard  to  be  applied  industrywide  for  the 
manufacture,  processing,  packing,  or  hold- 
ing of  drugs  procured  under  the  State's  cen- 
tralized drug  procurement  program; 

B.  PDA  will  be  the  agency  responsible  for 
administrative  interpretation  and  enforce- 
ment of  the  CGMPR's; 

C.  FDA  will  furnish  to  the  State,  on  writ- 
ten request,  a  quality  assiu-ance  evaluation 
of  a  firm's  capability  to  supply  to  the  State 
a  product  which  meets  quality  standards 
and  is  in  compliance  with  laws  FDA  en- 
forces. The  State's  request  will  identify  the 
single  low  bidder  responding  to  each  sohci- 
tation  and  will  provide  FDA  the  name  and 
address  of  the  establishment  of  the  prospec- 
tive primary  contractor,  the  name,  address, 
and  role  of  any  subcontractorfs\  and  a  com- 
plete description  of  the  drug  being  pro- 
cured: 

D.  FDA  will  not  provide  an  evaluation  of 
the  qur.iity  capability  of  a  firm  for  procure- 
ment if  the  firm  is  not  in  business,  or  if  the 
nature  of  t'.e  firms  operations  does  not 
allow  a  prop.ir  evaluation  to  be  made  of  the 
firm's  abiii'.y  to  product  a  product  of  ac- 
ceptiib'.r  quality; 

E.  Corr.plianje  witii  tl:c  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
<Act>  and  r^-rulations  v'i.j  he  the  critc-rion 
by  wl.ich  Flj^  detemilTir--  whether  a  vendor 
is  Qus.lif'>d  as  to  hi-  abil':y  to  produce  the 
drUtTs  ro  ue  procured  by  the  S'rate.  For  those 
products  for  v/'r.icli  there  are  official  pub- 
Itsned  .spccuications  of  c  jajuy.  or  for  v.-hich 
ihert  a:e  atrixvrrd  new  d^ng  applications 
iNDA's)  or  aobreviat-d  rtA-  drug  applifa- 
tion.<=  (AJTvDA's^  approv-cd  a-.tibiotio  form  6's 
or  FDA  iicGr.£i:ib'.  the  quality  assurance  re- 
qui  •<  .^jcnts  t-Trein  will  be  the  quality  assur- 
ance criteria  for  procurement  purposes; 

F.  FDA  doci  r_o  aritic;p^te  the  need  to  per- 
form iri£pe:t;or..\l  or  analytical  work  solely 
to  pro\idc  a  preaward  quality  evaluation  to 
the  State  as  pari  of  this  understanding;  in- 
spect ior.s  or  anaiysps  performed  as  part  of 
regular  FDA  operatiorts  will  provide  the  in- 
formation upon  which  FDA's  quality  evalu- 
ations will  be  based.  Scheduling  and  per- 
forming such  work  will  continue  to  be  an 
FDA  responsibility; 
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G.  The  State  will  be  responsible  for  any 
postaward  sampling  and  testing  of  drugs 
which  it  may  choose  to  do  as  part  of  its  pro- 
curement process; 

H.  The  State  will  inform  FDA  immediate 
ly  whenever  any  information  is  received 
which  may  indicate  there  is  a  problem  with 
the  quality  of  any  drug.  All  quality  com- 
plaints will  be  forvi'arded  directly  to  FDA. 
FDA  will  provide  the  State  with  the  results 
of  FDA's  evaluation  of  each  complaint;  and, 

I.  FDA  is  prepared  to  provide  training  in 
drug  analysis  to  State  chemists  and  to  assist 
the  State  with  testing  of  drugs.  The  amount 
of  training  and  assiscance  to  be  provided  to 
the  State  will  be  determined  by  FDA  in  con- 
sultation with  the  State. 

rv.  Name  and  address  of  participating  ac- 
tivities. A.  State  of  New  York  Office  of 
General  Services.  Tower  Building,  Empire 
State  Plaza.  Albany.  N.Y.  12242. 

B.  Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville,  Md.  20857, 

V.  Liaison  officers.  A.  For  the  State  of 
New  Yorit  Office  of  General  Service— Mr. 
Richard  J.  Higgins,  Director  of  Standards 
and  Purchase.  Executive  Department, 
Tower  Building,  Empire  State  Plaaa. 
Albany,  N.Y.  12242,  telephone  513-474-6710. 

B.  For  the  Food  and  Drug  Administra- 
tion—Mr. Francis  J.  Flaherty,  Director, 
Medical  Products  Quality  Assiu-ance  Staff. 
Room  15-22.  Parklawn  BuUding.  5600  Fish- 
ers Lane.  Rockville,  Md.  20857,  telephone 
301-443-3590. 

VI.  Period  of  agreement  This  understand- 
ing, when  accepted  by  both  parties,  will 
have  an  effective  period  of  performance 
from  date  of  signature  until  1  year  later, 
and  may  be  modified  by  mutual  consent  by 
both  parties  or  may  be  terminated  by  either 
party  upon  a  sixty  (60)  day  advance  WTitten 
notice  to  the  other. 

Dated:  June  7,  1978. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration, 

DONAU3  KsNNsmv, 
Commissioner, 
Food  and  Drug  Administratio7i. 

Dated:  June  7.  1978. 

Approved  and  accepted  for  the  State  of 
New  York. 

Hugh  L.  Cajizy. 

Governor, 
State  of  New  York. 

Effective  date.  This  memorandum  of 
understanding  became  effective  June 
7,  1978. 

Dated:  July  5.  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-19140  Filed  7-13-78;  8:45  a.^^] 


[1505-01] 

[Docket  No.  75P-03611 

STANDARDS  OF  IDENTITr  FOR  BAKERY 
PRODUCTS 

Hearing 

Correction 

In  FR  Doc.  78-14724,  appearing  at 
page  22785  in  the  issue  for  Friday, 
May  26,   1978  on  page  22785,  second 


column,  in  the  SUPPLEMENTARY 
INFORMATION,  21st  line  of  the  first 
paragraph,  "de-glycerides"  should 
read  "di-glycerides". 


[4110-03] 

[Docket  No.  77N-0399] 

THE  UPJOHN  CO. 

Neomycin-Sulfonamide-Kaolin-Pectin  Tablets; 
Withdrawal  of  Approval 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  with- 
draws approval  of  a  new  animal  drug 
application  (NADA)  for  use  of  neomy- 
cin-sulfonamlde-kaolin-pectin  tablets. 
This  action  is  being  taken  because  the 
sponsor  of  the  NADA  has  not  filed  an 
appearance  in  response  to  a  notice  of 
opportunity  for  hearing  on  a  proposal 
to  withdraw  the  application. 

EFFECTIVE  DATE:  July  14.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  Gable,  Bureau  of  Veterinary 
Medicine  (HFV-100),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare. 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-4313. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  December 
30,  1977  (42  FR  65270),  the  Food  and 
Drug  Administration  published  a 
notice  of  an  opportuinity  for  hearing 
on  a  proposal  to  withdraw  approval  of 
NADA  9-696,  for  the  product  Kaobio- 
tic  Tablets,  held  by  the  Upjohn  Co., 
Kalamazoo,  Mich.  49001.  Each  tablet 
contains  8.125  miligrams  of  neomycin 
sulfate  (equivalent  to  5.68  milligrams 
of  neomycin  base),  244  milligrams  of 
sulfaguanidine,  16.25  miligrams  of  sul- 
famerazine,  16.25  milligrams  of  sulfa- 
diazine, 16.25  milligrams  of  sulfathia- 
zole.  729  milligrams  of  kaolin,  and 
16.25  milligrams  of  pectin.  The  prod- 
uct is  recommended  for  oral  adminis- 
tration in  treating  bacterial  diarrhea 
and  enteritis  in  all  species  of  animals. 
Grounds  for  the  proposed  withdrawal 
were  that  new  information  about  the 
product,  evaluated  together  with  the 
evidence  availg-ble  at  the  time  of  its 
approval,  showed  a  lack  of  substantial 
evidence  of  its  purported  or  represent- 
ed effect  or  its  safe  use  under  the  con- 
ditions prescribed,  recommended,  or 
suggested  In  the  label. 

The  Upjohn  Co.  failed  to  file  a 
timely  written  appearance  or  request 
for  hearing  in  response  to  the  notice 
within  the  30-day  period  provided,  as 
required  by  §514.200  Contents  of 
notice  of  opportunity  for  a  hearing  (21 
CPR  514.200).  Such  failure  is  con- 
strued as  a  decision  by  the  firm  not  to 


avail  itself  of  the  opportunity  for 
liearing  and  is  grounds  for  entering  a 
final  order  without  further  notice. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  in  accordance  with  §514.155 
Withdrawal  of  approval  of  applica- 
tions (21  CFR  514.115),  notice  is  given 
that  NADA  9-696  and  all  supplements 
and  amendments  thereto  are  hereby 
withdrawn,  effective  July  14,  1978. 

Dated:  July  7,  1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  78-19373  Filed  7-13-78;  8:45  ami 


[4110-83] 

Health  Resources  Administration 

R€DESIGNAT(ON  OF  IOWA  HEALTH  SERVICE 

AREAS  1  AND  2  AND  NEBRASKA  HEALTH 

SERVICE  AREA  3 

In  accordance  with  section 
1511(b)(4)  of  the  Public  Health  Serv- 
ice Act  as  amended  by  F>ub.  L.  93-641. 
the  Secretary  of  Health,  Education. 
and  Welfare  has  determined  that  Iowa 
health  service  areas  should  be  revised 
to  include  Adams  and  Taylor  Counties 
in  the  interstate  area  composed  of 
Iowa  health  service  area  2  and  Nebras- 
ka liealth  service  area  3  and  delete 
Adams  and  Taylor  Counties  from  Iowa 
health  service  area  1.  This  revision 
constitutes  approval  of  a  redesignation 
request  initiated  by  the  Governor  of 
Iowa  on  January  5,  1978,  with  the  con- 
currence of  the  Governor  of  Nebraska. 
This  request  complied  with  all  the  re- 
quirements of  the  health  service  area 
redesignation  guidelines  published  in 
the  Federal  Register,  Vol.  41,  No.  180. 
September  15,  1976. 

Accoidingly,  Iowa  health  service 
areas  1  and  2  and  Nebraska  health 
service  area  3,  approved  by  the  Secre- 
tary on  August  1,  1975,  have  been 
found  to  no  longer  meet  the  require- 
ments of  section  1511(a)  of  the  Public 
Health  Service  Act  and  are  revised  as 
follows: 

Health  service  area  1  in  Iowa  and 
health  service  area  4  in  Nebraska  con- 
stitute a  single  interstate  health  serv- 
ice area  com.prised  of  the  following 
counties: 

In  Iowa:  Lyon,  Palo  Alto.  Emmet.  Floyd. 
Worth.  Clayton.  Winneshiek,  Buena  Vista. 
Pocahontas.  Sac,  Franklin,  Hamilton, 
Hardin,  Dubuque,  Monona,  Jones.  Greene, 
Audubon,  Tama.  Poweshiek,  Iowa.  Louisa, 
Union,  Warren,  Monroe,  Keokuk,  Van 
Buren,  Des  Moines,  Decatur,  Clay,  Dickin- 
son, Cerro  Gordo,  Winnebago,  Fayette. 
Howard,  Cherokee.  Sioux,  Ida,  Wright, 
Webster.  Bremer,  Buchanan,  Delaware, 
Linn,  Carroll,  Story.  Marshall,  Polk,  Jasper. 
Clinton.    Cas.s,    Madison,    Lucas,    Mahaska. 


Jefferson.  Henry,  Ringgold,  Ds'.is.  O'Brien, 
Osceola,  Hancock,  Kossuth,  CHiickasaw, 
Mitchell,  Plymouth.  AilaiKakee,  W^oodbury, 
Humboldt,  Calhoun,  But:er.  Grundy,  Black 
Hawk,  Benton,  Crawford,  Jackson,  Boone, 
Guthrie,  Dallas.  Johnson,  Cedar,  Adair, 
Clarke.  Marion,  Wapello,  Washington,  Lee, 
"Wayne,  and  Appanoose, 
In  Nebraska:  Dakota, 

Health  service  area  2  in  Iowa  and 
health  service  area  3  in  Nebraska  con- 
stitute a  single  interstate  health  serv- 
ice area  comprised  of  the  following 
counties: 

In  Iowa:  Harrison,  SrseSby.  Pottawattamie, 
Mills,  Montgomery,  FYemont,  Page,  Adams. 
and  Taylor. 

In  Nebraska:  Dodge,  Washington.  Doug- 
las, and  Sarpy. 

Dated:  July  7.  1978. 

Henry  A.  Foley. 
Administrator. 

[PR  Doc.  78-19286  Filed  7-13-78;  8:45  am] 


[4110-12] 

Notional  Center  for  Education  SSotistics 

CAPACITY  BUILDING  FOR  STATISTICAL 
ACTIVITIES  IN  STATE  EDUCATIONAL  AGENCIES 

Notional  Center  for  Education  Statistics;  Notice 
of  Closing  Dote  for  Receipt  of  Applications 
for  Fiscal  Year  1978 

Notice  is  hereby  given  that,  pursu- 
ant to  the  authority  contained  in  sec- 
tion 406(b)(3)  and  (e)  of  the  General 
Education  Provisions  Act  (20  U.S.C. 
1221-l(b)(3)  and  (e)),  applications  are 
being  accepted  for  the  Capacity-Build- 
ing Program  for  Statistical  Activities 
in  State  Educational  Agencies.  The 
National  Center  for  Education  Statis- 
tics is  making  grants  imder  this  pro- 
gram to  State  educational  agencies  to 
develop  or  enhance  their  long-term 
statistical  capabilities. 

Closing  date:  August  14,  1978. 

A.  Application  forms  and  informa- 
tion: Application  forms  will  be  mailed 
directly  to  all  State  educational  agen- 
cies. Applications  must  be  prepared 
and  submitted  in  accordance  with  the 
regulations,  instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

B.  Applications  se7it  by  mail'  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed to:  U.S.  Office  of  Education, 
Application  Control  Center.  Attention 
13.922,  Washington.  D.C.  20202.  Appli- 
cations that  are  mailed  must  be  post- 
marked on  or  before  August  14,  1978. 
Proof  of  timely  mailing  must  consist 
of  a  legible  official  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope, 
or  an  insured,  registered  or  certified 
mail  receipt  stamped  by  the  U.S. 
Postal  Service.  F»rivate  metered  post- 
marks will  not  be  acceptable  as  proof 
of  timely  mailing. 

The  Administrator  of  the  National 
Center   for   Education   Statistics   en- 


courages applicants  to  use  first  class 
mail  and  to  consider  the  use  of  regis- 
tered or  insured  mail  to  insure  reliable 
proof  of  timely  mailiiig. 

C.  Hand-d£Hvered  applications:  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center. 
Room  5673,  Regional  Office  Building 
3,  7th  and  D  Streets  SW.,  Washington, 
D.C.  Hand-delivered  applications  will 
be  accepted  daily  between  the  hours  of 
8  a.m.  and  4  p.m.  Washington,  D.C. 
time  except  Saturdays,  Sundays  or 
Federal  holidays.  Rand-delivered  ap- 
plications will  not  be  accepted  after  4 
p.m.  August  14,  1978. 

D.  Program  information:  Grants 
under  the  program  are  Intended  to  de- 
velop or  enhance  the  long-term  capa- 
bility of  the  State  educational  agency 
to  collect,  process,  analyze,  or  report 
statistical  data  about  elementary/sec- 
ondary education.  Grants  may  focus 
on  a  reduction  of  data  burden;  im- 
provement in  the  timeliness  of  data  re- 
porting; improvement  in  the  quality, 
comparability,  or  utility  of  data;  in- 
crease in  analji;ical  capability;  im- 
provement in  the  flow  of  information 
to  local  educational  agencies  or  other 
agencies  of  the  State;  or  similar  statis- 
tical objectives. 

"State  educational  agency"  means 
the  State  board  of  education  or  other 
agency  or  officer  primarily  responsible 
for  the  State  super\'Lsion  of  public  ele- 
mentary and  secondary  schools,  or  if 
there  is  no  such  officer  or  agency,  an 
officer  or  agency  designated  by  the 
Governor  or  by  State  law. 

The  Administrator  of  the  National 
Center  for  Education  Statistics  has  al- 
located $300,000  for  the  support  of 
this  program  in  fiscal  year  1978.  It  is 
anticipated  that  only  about  six  (6) 
grants  wiU  be  awarded  in  fiscal  year 
1978. 

E.  For  further  information  contact: 
Donna  Mertens,  Federal/State  Coordi- 
nation Branch,  National  Center  for 
Education  Statistics.  400  Maryland 
Avenue  SW.,  Washington.  D.C.  20202; 
202-245-7813. 

F.  Applicable  regulalioris:  The  regu- 
lations applicable  to  this  program  are 
the  Office  of  Education  General  Provi- 
sions Regulations  (45  CFR  Part  100a) 
and  the  regulation  for  Capacity  Build- 
ing for  Statistical  Activities  in  State 
Educational  Agencies  published  in  this 
issue  of  the  Federal  Register.  The 
Capacity  Building  regulatin  wil)  be  in- 
cluded in  the  application  package. 

(20  U.S.C.  1221-l(b)(3^  &  (e))  (Catalog  of 
Federal  Domestic  Assistance  Number  13.922; 
Capacity  Building  for  Statistical  Activities 
in  State  Educational  Agencies.) 

Dated:  June  16,  1978. 

Marie  D.  Eldridge, 
Administrator,  National  Center 
for  Education  Statistics. 
[FR  Doc.  78-19459  Piled  7-13-78;  8:45  am] 


[4110-081 

Notiono!  ln»Htvt«f  of  Health 

REPORT  ON  BIOASSAY  OF  ACRONYCWE  FOR 
POSSIBLE  C^ARONOGENiCITY 

Awoitabffity 

Acronycine  (CAS  7008-42-6)  has 
been  tested  for  cancer-causing  acti\ity 
with  rats  and  mice  in  the  Carcinogene- 
sis Testing  Program,  Division  of 
Cancer  Cause  and  prevention,  Nation- 
al Cancer  Institut-e.  A  report  is  availa- 
ble to  the  public. 

Summary:  A  bioassay  of  acronycine 
for  possible  carcinogenicity  was  con- 
ducted by  administering  the  test 
chemical  by  intraperitoneal  injection 
to  Sprague-Dawley  rats  and  B6C3P1 
mice. 

Initially,  groups  of  35  rats  of  each 
sex  were  administered  acronycine  at 
one  of  two  doses,  either  7.5  or  15  mg/ 
kg  body  weight,  in  a  vehicle  composed 
of  0.05  percent  polysorbate  80  in  phos- 
phate-buffered saline.  Control  groups 
of  each  sex  consisted  of  10  untreated 
rats  (untreated  controls)  sind  10  rats 
injected  with  the  vehicle  (vehicle  con- 
trols). Because  of  high  mortality  rates 
in  the  dosed  animals,  new  dosed 
groups  of  35  rats  of  each  sex  were 
started  later  as  a  dose  of  3.75  mg/kg. 
Additional  groups  of  10  untreated  and 
10  vehicle  controls  of  each  sex  were 
also  started.  The  rats  were  adminis- 
tered the  acronycine  or  the  vehicle  for 
51  or  52  weeks,  then  observed  for  an 
additional  28-30  weeks.  All  surviving 
rats  w-ere  killed  at  80-82  weeks. 

Initially,  groups  of  35  mice  of  each 
sex  were  administered  acronycine  at 
one  of  two  doses,  either  12.5  or  25  mg/ 
kg  body  weight,  in  a  vehicle  composed 
of  0.05  percent  polysorbate  80  in  phos- 
phate-buffered saline.  Control  groups 
of  each  sex  consisted  of  10  untreated 
mice  (untreated  controls)  and  10  mice 
injected  with  the  vehicle  (vehicle  con- 
trols). Because  of  high  m^ortality  rates 
in  the  dosed  animals,  two  additional 
dosed  groups  were  started  later:  35 
mice  of  each  sex  at  6  mg/kg  and  40 
mice  of  each  sex  at  2  mg/kg,  together 
with  untreated  controls  and  10  vehicle 
controls  of  each  sex  for  the  groups 
dosed  at  6  mg/k?,  and  20  imtreated 
controls  and  20  vehicle  controls  for 
the  groups  dosed  at  2  mg/kg.  Periods 
of  adrainistraiion  of  the  chemical  to 
the  mice  varied  froin  25  weeks  to  92 
weeks,  depending  on  toxicity  or  length 
of  time  of  survival.  Surviving  control 
animals  were  killed  at  78-105  weeks. 

Acronj'cine  v.as  toxic  to  rats  and 
mice  of  each  sex  at  the  doses  used  in 
this  bioassay,  as  showTi  by  the  high 
mortality  rates  in  all  but  the  low-dose 
groups  and  by  the  lower  mean  body 
w^eights  in  dosed  rats  and  mice  at  all 
doses  throughout  most  of  the  bio- 
assay. Because  of  this  high  number  of 
deaths,  time-adjusted  statistics  are 
used  for  the  anal.vses  of  aU  incidences 
of  tumors. 
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It  is  concluded  that  under  the  condi- 
tions of  this  bioassay,  the  low  survival 
of  the  dosed  and  control  mice  and  the 
possible  procedural  problems  associat- 
ed with  the  intraperitoneal  injection 
of  the  chemical  did  not  allow  a  deter- 
mination to  be  made  of  the  carcino- 
genicity of  acronycine  in  this  species. 
In  Prague-Dawley  rats,  acronycine  in 
the  vehicle  of  0.05  percent  polysorbate 
80  in  phosphate- buffered  saline  was 
carcinogenic,  producing  tumors  of  the 
mammary  gland  in  females,  osteosar- 
comas in  males,  and  sarcom.as  and 
other  related  tumors  of  the  peritone- 
um in  both  males  and  females. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute. Building  31,  room  10A21,  Nation- 
al Institutes  of  Health.  Bethesda,  Md. 
20014. 

Catalogue  of  Federal  Domestic  Assistance 
Program  No.  13.393,  Cancer  Cause  and  Pre- 
vention Research). 

Dated:  July  3,  1978. 

Donald  S.  Fredrickson, 
Director, 
National  Institutes  of  Health. 

[FR  Doc.  78-19377  Filed  7-13-78;  8:45  am] 


[4110-08] 

REPOttT  ON  BIOASSAY  OF  4-CHLORO-O- 
PHENYLENEDIAMINE  FOR  POSSIBLE  CAR- 
CINOGENICITY 

Availability 

4-Chloro-o-phenylenediam.ine  (CAS 
9-5-83-0)  has  been  tested  for  cancer- 
causing  activity  with  rats  and  mice  in 
the  Carcinogenesis  Testing  Program, 
Division  of  Cancer  Cause  and  Preven- 
tion. National  Cancer  Institute.  A 
report  is  available  to  the  public. 

Summary:  A  bioassay  for  possible 
carcinogenicity  of  techjiical-grade  4- 
chloro-o-phenylenediamlne  was  con- 
ducted using  Fischer  344  rats  and 
B6C3F1  mice.  4-Chloro-o-phenylene- 
diamine  was  administered  in  the  feed, 
at  either  of  two  concentrations,  to 
groups  of  49  or  50  male  and  50  female 
animals  of  each  species.  For  male  and 
female  rats,  the  high  and  low  time- 
weighted  average  dietary  concentra- 
tions of  4-chloro-o-phenylenediamine 
were  I.O  and  0.5  percent,  respectively. 
For  male  and  female  mice,  the  high 
and  low  time-weighted  average  dietary 
concentrations  were  1.4  and  0.7  per- 
cent, respectively.  After  a  78-week 
period  of  chemical  administration,  ob- 
servation of  the  rats  continued  for  up 
to  an  additional  28  weeks,  and  observa- 
tion of  the  mice  continued  for  up  to  an 
additional  18  weeks.  Fifty  animals  of 
each  species  and  sex  were  placed  on 
test  as  controls  for  the  chronic  bio- 
assay. 

There  was  a  statistically  significant 
positive  association  between  increased 


NOTICES 

dosage  and  accelerated  mortality  in 
female  rats  and  male  mice;  however, 
survival  among  all  groups  was  ade- 
quate for  meaningful  statistical  analy- 
sis of  late-developing  tumors. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay  4-chloro-o-phen- 
ylenediamine was  carcinogenic  in  Fi- 
scher 344  rats  and  B6C3F1  mice,  in- 
ducing tumors  of  the  urinary  bladder 
and  forestomach  in  both  sexes  of  rats 
and  hepatocellular  carcinomas  in  both 
sexes  of  mice. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Iixstitutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalogue  of  Federal  Domejiic  Assistance 
Program  No.  13.393.  Cancer  Cause  and  Pre- 
vention Research). 

Dated:  July  3,  1978. 

DoNALB  S.  Fredrickson, 
Director, 
National  Institutes  of  Health. 
[PR  Doc.  78-19384  Piled  7-13-78:  8:45  am] 


[4110-08] 

REPORT  ON  BIOASSAY  OF  PHENESTERIN  FOR 
POSSIBLE  CARCINOGENICITY 

Availability 

Phenesterin  (CAS  3546-10-9)  has 
been  tested  for  cancer-causing  activity 
with  rats  and  mice  in  the  Carcinogene- 
sis Testing  Program.,  Division  of 
Cancer  Cause  and  Prevention,  Nation- 
al Cancer  Institute.  A  report  is  availa- 
ble to  the  public. 

Summary:  A  bioassay  of  phenesterin 
for  possible  carcinogenicity  was  con- 
ducted by  administering  the  chemical 
by  gavage  to  Sprague-Dawley  rats  and 
B6C3F1  mice. 

Groups  of  35  rats  of  each  sex  were 
administered  phenesterin  at  one  of 
two  doses,  either  5  or  10  mg/kg  body 
weight,  three  times  per  week  for  52 
weeks,  then  observed  for  an  additional 
32  or  33  weeks.  The  vehicle  used  was 
0.05  percent  polysorbate  80  in  buf- 
fered saline.  Controls  consisted  of 
groups  of  10  rats  of  each  sex  which  re- 
ceived the  vehicle  (vehicle  control) 
and  10  rats  of  each  sex  which  were  un- 
treated (untreated  control).  All  surviv- 
ing rats  were  killed  at  84  or  85  weeks. 

Groups  of  35  mice  of  each  sex  were 
administered  the  chem.ical  a£  one  of 
'two  doses,  either  15  or  30  mg/kg  body 
weight,  three  times  per  week  for  52 
weeks.  The  males  receiving  15  mg/kg 
were  observed  for  an  additional  period 
of  29  weeks,  and  those  surviving  to 
this  time  were  then  killed;  the  animals 
of  the  remaining  groups  were  observed 
for  additional  periods  of  only  10-22 
weeks,  due  to  early  deaths.  Seventy- 
seven  weeks  after  the  foregoing  groups 
were  started,  additional  groups  of  40 


mice  of  each  sex  were  started  and  were 
administered  the  chemical  at  7  mg/kg 
body  weight  three  times  per  week;  ad- 
ministration of  the  chemical  terminat- 
ed at  week  102  for  the  males  and  at 
week  88  for  the  females,  due  to  deaths 
of  all  females  at  this  time.  Controls 
for  the  low-dose  (7  mg/kg)  groups  of 
mice  consisted  of  groups  of  20  mice  of 
each  sex  which  received  the  vehicle 
(vehicle  control)  and  20  mice  of  each 
sex  which  were  vmtreated  (untreated 
control);  controls  for  the  mid-dose  (15 
mg/kg)  and  the  high-dose  (30  mg/kg) 
controls  coasisted  of  groups  of  15  mice 
of  each  sex  similarly  receiving  the  ve- 
hicle or  untreated.  All  surviving  low- 
dose  controls  were  killed  at  104  weeks, 
and  all  surviving  mid-  and  high-dose 
controls  were  killed  at  81-84  weeks. 

Phenesterin  was  toxic  to  rats  and 
mice  at  the  doses  used,  as  shown  by  re- 
duced mean  body  weights  and  survival. 
Time-adjusted  analyses  w-ere  used  for 
evaluation  of  incidences  of  tumors  in 
the  female  mice. 

It  is  concluded  that  under  the  condi- 
tions of  this  bioassay,  phenesterin  was 
carcinogenic  in  female  Sprague- 
Dawley  rats,  producing  adenocarcino- 
mas of  the  mammary  gland,  and  in 
both  sexes  of  B6C3F1  mice,  producing 
alveolar/bronchiolar  carcinomas,  he- 
matopoietic tumors,  and  myocardial 
sarcomas. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications, National  Cancer  Insti- 
tute, Building  31,  Room  10A21,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393.  Cancer  Cause  and  Pre- 
vention Research.  • 

Dated:  July  3,  1978. 

DowALD  S.  Fredrickson, 
Director, 
National  Institutes  of  Health. 
[PR  Doc  78-19385  PUed  7-13-78;  8:45  am] 


[4110-08] 

REPORT    ON    BIOASSAY    OF    1,1,2-TRICHLOR- 
OETHANE  FOR  POSSIBLE  CARCINOGENICITY 

Availability 

1,1.2-Trichloroethane  (CAS  79-00-5) 
has  been  tested  for  cancer-causing  ac- 
tivity with  rats  and  mice  in  the  Car- 
cinogenesis Testing  Program,  Division 
of  Cancer  Cause  and  Prevention,  Na- 
tional Cancer  Institute.  A  report  is 
available  to  the  public. 

Summary:  A  bioassay  of  technical- 
grade  1,1,2-trichloroethane  for  possi- 
ble carcinogenicity  was  conducted 
using  Osborne-Mendel  rats  and 
B6C3F1  mice.  1,1,2-Trichloroethane  in 
corn  oil  was  administered  by  gavage, 
at  either  of  two  dosages,  to  groups  of 
50  male  and  50  female  animals  of  each 
species,  5  days  a  week  for  a  period  of 


78  weeks,  follov.-ed  by  an  obserA-ation 
period  of  up  to  35  weeks  for  rats  and 
up  to  1 3  weeks  for  mice. 

The  high  and  low  time-weighted 
average  dc^ages  of  1,1.2-trichlGroeih- 
ane  vvere,  respectively.  92  H.nd  46  mg/ 
kg/day  for  male  and  female  rats,  and 
390  and  195  mg'kg/daj'  for  the  male 
and  female  mice. 

For  esch  specie.?,  20  animals  of  each 
sex  were  placed  on  test  as  vehicle  con- 
trols. These  animals  were  gavaged 
with  corn  oil  at  the  san-se  rare  a.?  the 
high  dose  group  of  the  same  sex. 
Twenty  an  in:,  als  of  each  sex  v.^ere 
placed  on  test  as  untreated  controls 
for  each  species.  These  animals  were 
not  intubated. 

The  i--suit,s  of  ih's  study  do  not  pro- 
vide con-  ticing  evidence  for  tlie  car- 
cinogeniciiy  of  i.l.2-trich]oroethane  in 
Osborne-Mendel  rats.  Under  the  con- 
ditions of  this  bioassay  1,1,2-trlchlor- 
oethane  is  carcinogenic  in  B(5C3F1 
mice,  causing  hepatocelJular  carcino- 
mas and  adrenal  pheochromocytomas. 

Single  copies  of  the  report  are  avail- 
able from  the  Office  of  Cancer  Com- 
munications. National  Cancer  Insti- 
tute, Building  31,  Room  10A?1,  Na- 
tional Institutes  of  Health,  Beihesds. 
Md.  20014. 

(Catalog  of  Federal  Domestic  A.ssislance 
Program  Number  13.393.  Cancer  Cause  and 
Prevention  Research.) 

Dated:  July  3,  1978. 

Donald  S.  Fredrickson, 
Director 
National  Institutes  of  Health. 
[FR  Doc.  78-19378  Piled  7-13-78:  8:45  am] 


[4110-08]      I 

NCI  LAETRIIE  RETROSPECTIVE  ANALYSIS 
EVALUATION  COMMITTEE  (TEMPORARY) 

Establishment 

The  Director,  National  Institutes  of 
Realth,  announces  the  establishment 
on  June  26.  1973,  of  the  advisory  com- 
mittee indicated  below  by  the  Direc- 
tor, National  Cancer  Institute,  under 
the  authority  of  Section  41(Ka)(3)  of 
the  Public  Health  Service  Act  (42  USC 
286d).  Such  advisory  committees  shall 
be  governed  by  the  provisions  of  the 
Federal  Advisory  Committee  Act,  as 
amended  (Pub.  L.  92-463)  setting  forth 
standards  governing  the  establishment 
and  use  of  advisory  committees. 

Name:  NCI  Laetrile  Retrospective 
Analysis  Evaluation  Committee  (Tem- 
porary) 

Purpose:  The  Committee  will  review 
the  case  histories  collected  in  the  NCI 
Retrospective  Laetrile  Evaluation  and 
will  develop  a  consensus  on  the  possi- 
ble objective  benefits  demonstrated  by 
Laetrile  therapy.  Authority  for  this 
committee  will  expire  September  1, 
1978. 


NOTrCES 

Dated:  June  30,  1978. 

DON.A^LD  S.  Fredrickson. 
Director. 
National  Instiiutes-  of  Health. 
[FR  Doc.  78-] 9388  Fiica  7-13-78:  8:45  am] 


[4110-08] 

RECOMBiKANT  DNA  MCIFCUIE  PROGRAM 
ADVISORY  COMMITTEE 

Nominotians  for  Coirtmitiee  Positions 

The  National  In.stinites  of  Health 
(NIH)  invites  the  submi,s.?ion  of  nomi- 
nptions  fcr  nositions  on  the  Recombin- 
?nt  DNA  Molecule  Program  Advisory 
Committee  (RAC  a.'-  operiogs  become 
available. 

The  RAG  v.'p.s  eslcibli.Si  td  to  advise 
the  Secretary  of  HEW.  the  Aiisistant 
Secretary  for  Keaith.  and  the  Direc- 
tor, NIH,  on  the  potential  biological 
and  eeclogic&l  hazards  cf  recombinant 
DNA  research,  on  procedures  designed 
to  present  the  sprtsd  within  huma:i 
and  other  populacions  of  oreanisnis 
carrying  such  molecules,  and  on  guide- 
lines to  be  followed  by  investigsto'-s 
working  wiih  such  organisms.  The 
RAC  deals  primarily  wiih  the  scientif- 
ic and  technical  issues  associated  with 
recombinant  DNA  research.  Thus,  it  is 
e.ssential  that  this  Committee  have 
the  technical  expertise  necessary  to 
interpret,  develop,  and  modify  the 
NIH  Guidelines  for  Research  Involv- 
ing Recombinant  DNA  Molecules. 
However,  nominations  may  include 
public  members,  for  ii  is  also  essential 
that  discussion  bridge  both  scientific 
and  public  policy  implications  cf  re- 
combinant DNA  research.  Additional 
iriiormatJon  on  the  functions  of  the 
RAC  may  be  found  in  the  NIH  Guide- 
lines for  Research  Involving  Recom- 
binant DNA  Molecules  (41  FR  27902) 
and  in  the  Proposed  Revised  Guide- 
lines (42  PR  49596}. 

Respondents  must  document  the 
qualifications  of  each  individual  sug- 
gested (attachment  of  curriculum 
vitae  and  bibliography,  et  cetera). 

Nominations  for  positions  on  the 
RAC  should  be  forwarded  to:  Dr. 
Donald  S.  Fredrickson,  Director,  Na- 
tional Institutes  of  Health.  Building  i. 
room  124,  Bethesda,  Md.  20014 

Dated:  June  30.  1978, 

Donald  S.  Fredrickson, 
Director, 
Natiojia'l  histitutes  of  Health. 

[PR.  Doc.  78-19386  FHed  7-13-78:  8:4.')  am] 


[4110-08] 

NATIONAL  INSTITUTE  ON  AGING  AND 
NATIONAL  INSTITUTE  OF  MENTAL  HEALTH 

Conference 

Notice  is  hereby  given  of  the  Confer- 
ence on  The  Older  Woman:  Continu- 
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ities  and  Discontinuities,  cosponsored 
by  the  National  Institute  on  Aging  and 
the  National  Institute  of  Mental 
Health,  September  14-16.  1978,  in  the 
National  Institutes  of  Health,  Bethes- 
da, Md.,  building  31.  C  Wing,  confer- 
ence room  10. 

This  Confertnre  will  be  open  to  the 
public  on  September  14  and  15  from  9 
s  m.  until  5  p.m.,  ar;d  on  September  16 
from  9  a.m.  until  1  p.m.  The  purpose 
of  the  conference  is  to  define  the  pa- 
rameters for  psychojogica.i  and  social 
research  related  to  older  women  and 
ro  recoinrrend  areat  for  new  research 
which  rni.sht  be  supported  by  the  two 
Inst  itiues. 

Di.  Bet'y  n.  Pickeii..  Associate  Di- 
rector Exframural  and  Collaborative 
Researcii  Pi'Ogiani,  National  Institute 
on  Aging.  Building  31.  room  5C21A, 
Bethesda,  Md.  20014.  ohone  301-496- 
5534  cr  Ms.  Joyce  Lazar.  Chief,  Social 
Sciences  Section.  Bthavioral  Sciences 
Research  Branch.  NIMH.  Parklawn 
Building-,  room  10-96.  phone  301-443- 
3936  will  provide  additional  informa- 
tion. 

Dated:  June  SO.  1978. 

Sl'Z.i.KNE  L.  FREo-TEAU. 

Comv'iiitee  Ma:\Ggement  Officer. 
National  histiiutes  of  Health. 
[FK  Doc.  78- 19389  Piled  7-13-78:  8:4.')  am] 


[4110-03] 

NATIONAL  ADViJORY  DENTAL  RESEARCH 
COUNCIL 

Meeting 

Pursuant  lo  P-ub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Dental  Research 
Courjcil,  National  In.<^titute  of  Dental 
Research,  on  September  21-22,  1978, 
in  Building  31C,  conference  room  8, 
National  Institutes  of  Health,  Bethes- 
da, Md.  This  m»eeting  will  be  open  to 
the  public  from  9  a.m.  to  adjournment 
on  September  22  for  general  discus- 
sion and  program  presentations.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions 
.set  forth  in  Sections  552b(c)(4)  and 
552b'c)(GX  Tixle  5,  U.S.  Code  and  Sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 
ing of  the  Council  will  be  closed  to  the 
public  on  September  21,  from  9  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant  ap- 
plications. These  Cipplications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per- 
sonal infcrmaTion  concerning  individ- 
uals associated  with  the  applications. 

Mrs.  Edith  G.  Sharpless,  Committee 
Management  Assistant,  National  Insti- 
tute of  Dental  Research,  National  In- 
stitutes of  Health,  Building  31C,  room 
2C-36,  Bethesda,  Md.  20014,  phone 
301-496-6705,   v.'ill   furnish   Fosters   of 
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committee  members,  a  summary  of 
the  meeting,  and  other  information 
pertaining  to  the  meeting. 

iCacaiog  of  Federal  Domeotic  A^sistsaoe 
Program  Noi.  13-840  through  13-315.  n.nd 
15-873,  National  Iridtit-itcs  of  Heaifh  ) 

Dated:  June  30,  1978. 

StrZANNE  L.  Fremeau, 
Comrrdttee  Management  Officer, 
National  Ir.stitutes,  of  Health. 
£FR  Doc.  78-19391  Piled  7-13-78;  3;-t5  am! 


NOTICES 

Dated:  June  30.  1978. 

Suzanne  I..  Preme-^u, 
Committee  Manageviera  u/ficcr. 
National  Institutes  of  HeaWi 
£PR  Doc.  78-19390  Piled  7-13-78;  8;45  am! 


{4n0-08j 

NATJONAt  ARTHRiT^'^,.  MSTABOIJSM.  AHO  03- 
GEST4VE  iXSEASeS  ADVISORY  COUWX 

Pursuant  to  Pub,  L.  92-463.  notice  is 
hereby  given  of  the  meecing  of  the  Na- 
tional Arthritis.  Metabolism,  and  Di- 
gestive Diseases  Advisory  Council  and 
its  subcom.mittees  on  August  23,  1973. 
in- conference  room  10.  Building  31C, 
National  Institutes  ox  Healch.  Bethes- 
da,  Md.  Thi3  meerlr.g  will  be  open  to 
the  public  from  8:30  a.m.  to  12:30  p.m. 
the  first  day  to  dLscuss  administrative 
reports.  Attendance  by  the  public  will 
be  limited  vo  space  available. 

In  accordance  ^ith  provisions  set 
iorth  in  Secticns  552b(c^,'l)  and 
552b'cK6),  Title  5.  U.S.  Code  and  Sec- 
tion 10;d)  of  Pub.  L.  92-4S3.  the  meet- 
ings 01  Che  Digestive  Diseases  Subcom- 
mittee: the  Arthrliis,  Bone,  and  Skin 
Diseases  Subcommittee;  the  Diabetes. 
Eti-'iocrine.  and  Metabolic  Diseases 
Si.;b';ommitte£-:  and  the  Kidney.  Uro- 
logic  and  Biooa  Diseases  SubcorArtiit- 
fcee,  viiil  be  closed  on  August  23.  irom 
1:30  p.m.  to  closing.  Building  31.  exact 
room  assignments  to  be  annDur;ce<l 
later,  for  the  review,  discussion  and 
evaluation  of  individual  grant  applica- 
tions. On  Aug^ost  24.  the  full  Council 
meetir.g  will  be  closed  from  8:30  s,.ni. 
to  closing,  and  on  August  25.  irom  8:30 
a.m.  to  adjoumnent,  for  the  review, 
discussion  and  evaluation  of  ressarch 
grant  applici>.tior!.s.  Thf..;e  appUcaliopi? 
and  the  discussions  co'.*d  reve?l  co-nfi- 
dential  trade  secrets  or  c-ommercial 
prope'"ty  such  a-i  pat?.'^.table  material. 
and  porsoiial  in ^'orr  nation  concerning 
individuals  as.srjci?,ied  w'-'h  tti*^  anp'.i- 
cations. 

Fijrther  information  concerntiig  the 
Council  meeting  may  be  obtamed  from 
Dr.  George  T.  Brooks,  Executive  Sec- 
retary. National  Insii.ure  of  Arthritis. 
Metabolism,  and  Ijis.eFjAve  Diseases. 
Westwnod  Building,  room  6S7,  Bethes- 
da.  Ma.  20014.  301-496--7277. 

Messi-s.  James  N.  Fordham  and 
In.'ing  Shapiro.  Office  of  Scientific 
and  Technical  Reports,  NIAMDD,  Na- 
tional Institutes  of  Health.  Building 
31,  room  9A04,  Bethesda,  Md.  20014, 
301-496-3583.  will  provide  summaries 
of  the  meeting. 

(Catalog  of  Federal  Domestic  Aissistance 
Program  No.  13.846-350.  National  Institutefi 
of  Health.  >■ 


WORKSHOP  ON  GRADUATC  EDUCATiO?*  W* 
reOiATRIC  HEMATOlOGY-ONCOtOGY 

/Meeting 

Notice  is  hereby  iivezi  of  the  Work- 
shop on  Graduate  EducAtlon  in  Pedi- 
atric Hematology-Oiicology  sponsorC':! 
by  the  National  Cancer  Institute  Sep- 
tember 28  and  27,  li/78,  at  the  Lindea 
Hili  Hotel,  Terrace  Roo-n,  5400  Pook- 
shiil  Road.  Bethesda,  Md. 

This  rnef'v'.pic  will  be  open  to  the 
public  on  September  26  and  27  at  8:30 
a.m.  unti:^  adjournment,  to  discu.ss 
graduate  education  in  pediatric  heina- 
tology-oncology  particularly  as  to  the 
roles  and  functions  of  the  pediatric  he- 
matology-oncologisi.  needs  and  re- 
sources for  graduate  education  in  pedi- 
atric hematology-oncology  and  the 
m.3st  appropriate  content  and  formav 
of  such  education  programs.  Attend- 
ance by  the  public  v.iil  be  limited  to 
space  available. 

Dr.  Margaret  H.  Edwards.  Chief. 
Clinical  Manpower  Branch,  Division  of 
Cancer  Research  Resources  and  Cen- 
ters, National  Can^^er  Institutf^, 
Westwood  Building,  room  10A18.  Be- 
thesda. Md.  20014,  ?0i-496-776i,  wiii 
provide  additional  information. 

Dated:  Juty  10.  1978. 

SuzAr^NE  L.  Fk.'SME.'vu, 
Commiitee  Menage  merit  Officer. 
Naticrnal  Insi-uvt-es  ofjJcoMh. 
[PR  D.3C,  78-19.587  Filed  7-13-78;  8:4.5  ami 


Attendance  by  the  public  will  be  lim- 
ited to  space  available.  Dr.  William  J. 
Gartiand,  Executive  Secretary,  Re- 
com^binant  DNA  Advisory  Conimittee. 
National  In.stituies  of  Huaitii.  Building 
31.  room  4A.52,  telephoic  301-496- 
6051,  will  provi'j"  mylerials  lo  be  dis- 
cassed  at  ti\e  meeting,  ro-iters  of  com- 
mitter members,  and  substantive  pro- 
gram iniorm.ation.  A  sammary  of  the 
meeting  will  be  available  at  a  iat«r 
date. 

Dated;  July  10,  19^3. 

Suzanne  L.  Ptiemeau, 
Committee  Managem-ent  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  73-19379  Filed  7-13-73;  3:45  araJ 


RECOMfiHiANT  DNA  ADVISORY  COM^dTTIK 

« 

Meeting 

Pursuant  to  Public  Law  92-463, 
notice  is  hereby  gi*.  en  of  a  meeting  of 
the  Recombiaaui  DXA  Ad'/Lsory  Coro.- 
mitfcee  at  the  Naiiunal  Iristi'.Jte:-:  of 
Health,  Building  31C.  coni'erence  cjom 
8,  9000  Rockville  Pik-,  Bethesda,  Md. 
20';i4.  on  August  2-3,  12^3.  from  9  a.m. 
to  5  p.m. 

The  entire  meeting  will  be  open  to 
the  public  for  consideration  of; 

Proposed  revisions  of  NIH  GuidoUnea  tot 
Research  Involving  Recombinant  DNA 
Molecules. 

Organisms  that  exi^hange  geri'^lio  mform-a- 
tion. 

Bi-oiog!cal  contaiamer.;  and  safer  hos*/- 
vector  .systems. 

Review  of  protocols  for  required  contain- 
ment levels. 

Requests  for  lowering  of  containment  levels 
on  the  basis  of  characterization  of  clones. 

Other  matters  requiring  necessary  action  by 
the  Committee. 


[4110-081 

SUSCOMW^TTEiS  OF  TH€  f^ECOkiH^HAm  ONA 
ADVISORY  COMMJTTEE 

Meeting 

Pursuacii  to  Pub.  L.  92-463.  notice  is 
hereb;'  given  of  a  meeting  of  the  Host- 
Plasniid  Subcommittee  and  the  Host- 
Phage  SubcommiTte-:  of  the  Recom- 
bmaat  DNA  Advisory  Conmiittee  at 
the  i>^ational  IiLS-Jtutes  of  Health. 
Budcing  31C.  Ccni-irence  Room  8, 
9000  Rockvilie  Pike,  Bethe.sda.  Md. 
20014.  on  August  1,  1978,  from  9  a.m.  " 
to  5  p.m.  < 

The  entire  meeting  will  be  open  to  ■. 
the  public  for  diricu^sion  of  the  con- 1 
struction   and   testing   oi    safer    host-  ' 
vector  systenTS  ■f'or  rfC0i7ibina;it   DNA 
research,  and  o'.iier  mailers  requiring 
consideration  by   the  Subcommittees, 
Attendance  by  the  public  wili  be  limit- 
ed to  space  available. 

Dr.  Willian-i  J.  Ganlaiid,  txecui-ive 
Secretary,  Recombinanr,  DNA  AdvLso- 
rv  Comnii:tee,  Naiionai  Institutes  of 
Health,  Building  31,  Room  4Ao2.  tele- 
phone 301-496-'jy51,  will  provide  m.ate- 
ri'-^;.*  to  be  discussed  at  'A\e  meeting, 
rosi.ers  of  comnutiee  ivenibers.  and 
sub«t.-:ir.ive  progr;-;ru  inlora!.\t;o:i.  A 
stimniafy  of  the  aueting  w:!i  be  iraila- 
ble  at  a  later  dale. 

Dat»^d:  July  10.  1978. 

SUZANN^J  L..  FRjrvIE.AU. 

committee  Munjoerppnt  Officer. 
National  Instiiutris  of  Health. 
[FR  Ewe  78-19550  Filfid  7-13-78.  8.45  anoj 


f4n0-08| 

BlOMSrXY  AND  EPfOEMlOtOGY  COWmACT 

REVIEW  COMMITTED 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biometry  and  Epidemiology  Contract 
Review  Committee,  National  Cancer 
Institute.  July  26  27,  1978,  Landow 
BuUding.  Room  4C18.  7910  Woodmont 
Avenue.    Betuesda.    Md.    20014.    This 


meeting  will  be  open  to  the  public  oft 
July  26.  1973,  from  3  a.m.  to  9:30  a.m.. 
to  discuss  p.-ian.3,gement  practices.  At- 
tendance by  the  public  wiii  be  limited 

to  space  available. 

Iv.  accordance  with  the  provision;* 
.sec  tnrVo^  m  se-cticr.s  Zb2h'..c.){<i)  and 
552b'c,>(5),  Title  5.  U.S.  Code  and  sec- 
tion iO(d)  cf  Pub.  L.  82-483,  the  meet- 
ing will  be  closed  co  the  public  on  Julj' 
26,  197.B  frons  9:;'50  %.m,  to  5  p.m.,  and 
on  Jul;'  27,  :£'7£,  from  9  a.m.  to  ad- 
journm-ent  for  the  review,  discussion 
and  evaluation  of  individual  contract 
propu.-'-ls.  These  propo.sals  and  the 
.discu.3o>.o:"i3  GouJ'i  reveal  confldentiiil 
".rade  secrets  or  commercia.1  property 
such  r.is  patentable  material,  and  per- 
sonal triformalioa  concerning  individ- 
uais  3 -oociated  with  the  proposals. 

Mrs.  Maijorie  F.  Sariy,  Coinmitt-ee 
Mariagemeut  Offic^-r.  NCI.  Building 
31,  Room  4B42,  National  Institutes  of 
Health,  Bethesda,  Md.  20014.  301-496- 
5708.  will  furnish  summaries  of  the 
meetir'g  and  ro.ste-rs  of  coamiitt-ef- 
mem.bers. 

Dr.  George  Burton,  Esecutiv'e  Secre- 
tary, Landow  Building,  Room  5C'3S. 
National  Institutes  of  Health,  Bethes- 
da. Md.  20014.  301-496-5067,  will  fur- 
nish substantive  program,  information 

■.Cataiog  of  Fedferal  Domestic  Asitstance 
Progr.arn  No.  13.393.  National  Instirntes  ot 
HeditU.i 

Dated:  June  3Q.  1973. 

Committee  Management  Officer, 
National  Institutes  of  Heolth 
[PR  Doc.  78  I93gl  Piled  7-13-78.  8:45  ami 


[4ri0-08] 

MENfAl  RcTASDACilOf^  RES£.A»CK 
£O.V.KirTSE 

pMr.sua,at  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Mental  Retardation  Research  Com- 
mittee. Natioa-il  Institute  of  Child 
Health  and  Hum^an  Development,  on 
July  31,  Au.gust  i-2.  IDTS,  in  th(- 
Landow  Building,  .i-ioom  C-4i3,  7910 
Wi)odm:3i.it  Aver.ue.  Betnesca,  Md 

This  meeting  w'iU  be  open  to  the 
public  on  July  31  from  9  a.m.  to  5  p.m. 
and  on  Aug^ist  1  from  8:39  a.m.,  t'^i 
10:-20  a.m.  to  discuss  research  neeas 
and  opportunities,  and  item.s  relative 
to  the  Committee  s  activities  includiag 
announcements  bjv  the  Chief  of  the 
Mental  Retardation  and  Deveiopmen 
tal  Disabilities  Bianch  and  the  Acting 
Executive  Secretary  of  the  Committee. 

In  accordance  with  pro\'Lsi/ns  set 
forth  in  sections  552b(c)(4)  and 
552b(c,(6),  Title  5,  U.S.  Code  and  sec- 
tion 10;d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  on 
August  1  from  10:30  a.m.  to  adjourn- 
ment on  August  2  lor  the  review,  dis 


NOTJCES 

cussi3f.i  and  evaluation  of  individual 
grant  apphcr?,ticris.  The  applications 
and  the  discussions  couid  reveal  confi- 
dential trade  secrets  or  commercial 
property  .such  as  patentable  raatertal, 
and  personal  information  'cancerning 
individuals  associated  with  the  apph- 
sattons. 

Mrs,  Marjori-2  Nerx,  Com.r?i.ir,r.ee  Man- 
agemetit  Officer,  2-JICKD,  Eailaiag  31. 
Eoom  2A-Q4,  National  Instiiutes  ox 
Health,  Betixesda,  Md„  Area  Code  301- 
-i96-I84S.  v,'iil  provide  a  summary  of 
the  nteofcuig  an-i  roater  of  comunittce 
mLembers.  Dr.  Jane  Show^acre.  Accing 
Executi:-e  Secretary,  Mental  Retarda- 
tion Researcli  Committee,  NICHD, 
Landow  Building.  Room  C-"04,  Na- 
tional Irvstitutes  of  Health,  Bethesda, 
Tvld..  Aiea  Code  301-456-iS83.  will  fur- 
nish subSi:".a;  ive  program  information. 

(Catalog  3f  Pederai  Domestic  Assistance 
Progi-am  No.  13,365.  Natior.a;  s:a'3ttt-ates  of 
Health. ) 

Dated:  June  30,  1978. 

Scrzfta-NE  L.  Freemkau. 
Coimniltee  Managey^ient  Officer, 
National  Institutes  of  Health, 
iFR  Dec.  78-19382  Filed  7-13-73;  3.4&  ami 


B^gVjgw  OF  romSACT  ?RO?OSAB.S 
iViseJings 

Pursuant  to  Pub..  L,  92-463,  notice  is 
'ueroby  given  of  the  meetings  of  com 
mittees  advisory  to  the  National 
Cancer  Institute. 

These  mee-fngs  v.'ill  be  open  to  the 
public  '"o  discuss  administrative  details 
or  other  issu-cs  reiaring  to  committee 
business  as  indicated  in  the  notice.  At- 
cetid.ai-.-e  -  ■•  the  public  will  be  limited 
to  epc.;^^-  A'  :--'i':il;. 

Thesi-  me-;fi;-i,j3  ivil!  be  closed  to  the 
public  s-o  :r..'i'_-ir,ed  below  in  accord- 
ance with  "h?  '";Tivis:ons  set  forth  in 
Sections  'yZ Zh . :. . .  i)  and  552b:c)(3), 
Title  5  U.S.  Ccie  and  Section  10':d)  of 
Pub.  L.  92-i53,  for  the  re'/iew,  discus- 
sion and  evaluation  ?f  individual  con- 
tract proposals,  as  indicated,  These 
proposals  and  the  discussions  couid 
reveal  icorJ.ident:j?i  trade  secrets  or 
commercial  property  such  as  patent- 
able material,  and  personal  informa- 
tion concerning  indi'-iduals  associated 
with  the  proposals. 

Mrs.  Majoiie  F.  Early,  Conmiittee 
Managem.ent  Officer.  NCI,  Buidling 
31,  room  4B4:3.  National  Institutes  of 
Health,  Bethesda,  Md.  20014.  301-496- 
5708,  will  furnish  summ.aries  of  the 
meetings  and  rosters  of  committee 
members,  upon  request.  Other  infor- 
mation pertaining  to  the  meeting  can 
be  obtained  from,  the  Executive  Secre- 
tary indicated.  Meetings  will  be  held 
at  the  National  Institutes  of  Health, 
9000  Rockville  Pike.  Bethesda,  Md. 
20014,  unless  otherwise  stated. 
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Name  of  committee  Diacnostic  Research 
Advisory  Group. 

Dates:  .'iugiiit  2,  :57S.  8:30  a.m.-adjoum- 
ment. 

Pi3-"e  Eji'ding  31C.  CorJerence  Room  10, 
National  Ir.stituts3  of  Health. 

T!me.s:  Open— Aug'ist  2.  11  a.m.-adjoum- 
tn.ent 

ilrrenci?.  .■•'oper;  portion  General  business  re- 
lated to  cance;  d'airno-sis  -jontract  research 
prograni.  and  review.'  at  current  contracts. 

Times:  Closed— Augv.sc  2,  8:30  a.m.- II  a.m. 

Ciosure  rea.~3n:  To  re"i.rv  research  contract 
propasals. 

Sxecutive  Secretary.  Dr.  R.  Quentm  Black- 
well.  Building  31,  room  5A10.  National  Id- 
.stitutss  of_Hpf>,!th,  phor.p  301-496-1591. 

'Catalog  of  F•^aera!  Danie-stic  Assists..ice  No, 

13,394-  Na','0''.al  iastituces  of  Health.) 

Name  of  committee:  Developmental  Tliera- 

peutic^  Cjmn-iittee, 
Dates:  AtigT.?t  3.  "'^73;  P  a.m.-adjcj;  nment. 
Place-  Blair  Building   rocrr.  110.  8300  Coles 

viUe  Road  Sil-'er  Spri[;g;  Md  20910. 
Times:  Open— August  3,  3  a.rn--9.30  a.m. 
Times;  Cosed— August  3.  1973.  9:30  a.m.-ad- 

.iourp.mcnt, 
Ciosure  r°a.'oti:  Id  review  research  c.onu"art 

propo.^ais. 
E:tecuti-ie    >Seeretary;    Dr,   J,    A.   R.    Mead, 

B'iS.ii  Bu.lding,  room  5A03.  National  Insti- 

tiues  of  Health,  phone  301-427-7263. 
(Catalog  of  Federal  DoniepUc  Assistance  No 
13  395.  Na':iona{  Institutes  of  Health.) 

Dated:  June  26.  1978. 

Suzanne  L.  Premfao. 
Conunittee  Management  Officer, 
National  Instituies  of  Health. 

[FR  D.-K;.  78-19.383  Piled  7-13-78;  8:45  ain] 


[4210-03] 

iOSFA?.TM€,NT  Of  i-!OUSSivSG  AND 

U'RSAN  £-iV£LO»MENT 

O'ificB  oi-  inf,-3:'Jc-iE  ond  Sa!«»  R«jgEsJroJ5»H 

;:Docket  No.  K-7S-A32i 

08«FrWCO0  £STAT£S,  Ufl3T  M 

Hecrifig 

In  the  matter  of  D:;-iftwood  Estates, 
Urut  II,  Leisure  Land  and  Lakes.  Inc., 
respondent  OILSR  No.  0-93286-20-51- 

(.A)  (Docket  No.  ED-78-3-TS>. 

Firsuant  to  15  U.S.C.  lV06(b)  and  24 
C.FR  i7i0.45':a)  and  1720.120. 
Nr-tice  is  hereby  given  that: 
i.  Driftwood  Estates.  Unit  II,  Leisure 
Laud  and  Lakes,  Inc.,  :ts  officers  and 
.  agents,  Iie.-euiafter  referred  to  as  '"re- 
spondent." being  subject  to  tlie  provi- 
sions of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  L.  90-448)  (15 
U.S.C.  1701,  et  sec.),  received  a  notice 
of  suspension  dated  June  8,  1978, 
which  wa-s  sent  to  ihe  develooer  pursu- 
ant to  15  U.S.C.  170o(b),  24  CFR 
1710  45ca)  and  1720.120,  based  on  in- 
formation obtained  by  the  Office  of 
Interstate  Land  Sales  Registration 
showing  that  the  statement  of  record 
and  property  report  for  Driftwood  Es- 
tates, Louisville,  Ky..  contain  tintrue 
statements  of  material  fact  or  cm.it  to 
state    material    facts    required    to    be 


UMI 


reOCRAL  REGtSTCR,  VOL  43,  NO.  136— FRIDAY,  JULY  14,  1970 


FEDERM  REGISTER,  VOL  43,  NO.   136— FRIDAY,  JUIY  14,  1978 


30360 

stated  therein  or  necessary  to  make 
the  statements  therein  not  misleading. 

2.  The  respondent  filed  an  answer 
received  June  29,  1978.  in  response  to 
the  order  of  suspension. 

3.  In  said  answer  the  respondent  re- 
quested a  hearing  on  the  allegations 
contained  in  the  order  of  suspension. 

4.  Therefore,  pursuant  to  the  provi- 
sions of  15  U.S.C.  1706(b)  and  24  CFR 
1710.45(a)  and  1720.120:  It  is  hereby  or- 
dered. That  a  public  hearing  for  the 
purpose  of  taking  evidence  on  the 
questions  set  forth  in  the  order  of  sus- 
pension will  be  held  before  Judge 
James  W.  Mast,  in  room  7143,  HUD 
Building,  at  10  a.m..  451  Seventh 
Street  SW.,  Washington.  D.C.,  on  July 
17,  1978. 

5.  The  following  time  and  procedure 
is  applicable  to  such  hearing:  The  par- 
ties are  directed  to  fOe  all  affidavits 
and  a  list  of  all  witnesses  with  the 
Hearing  Clerk,  HUD  BuUding,  Room 
10278,  Washington,  D.C.  20410,  on  or 
before  July  13,  1978.  Copies  of  all  doc- 
uments filed  should  be  served  at  the 
same  time  on  all  parties  of  record. 

6.  The  respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a 
default  and  the  proceedings  shall  be 
determined  k^^gainst  respondent,  the  al- 
legations of  which  shall  be  deemed  to 
be  true,  and  an  order  suspending  the 
statement  of  record,  herein  identified, 
shall  be  issued  pursuant  to  24  CFR 
§  1710.45(a). 

This  notice  shall  be  served  upon  the 
respondent  forthwith  piirsuant  to  24 
CFR  §  1720.120. 

By  the  Secretary. 

Dated:  July  5, 1978. 

James  Mast, 
Chief  Administrative 
Law  Judge. 
[FR  Doc.  78-19717  Piled  7-13-78;  12:13  pm] 


[431G-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureeu  «f  Land  Management 

[AA-6657-A  thru  AA-6657-G] 

ALASKA  NATIVE  CLAIMS  SELECTION 

Notice  of  Publication 

On  May  3,  1961,  the  State  filed  gen- 
eral purposes  grant  selection  applica- 
tion A-054381,  pursuant  to  section  6(b) 
of  the  Alaska  Statehood  Act  of  July  7, 
1958  (72  Stat.  339-340;  48  U.S.C.  Ch.  2. 
Sec.  6(b)  (1970;),  for  certain  lands 
within  Ts.  14  and  15  S.,  R.  56  W.. 
Seward  Meridian.  On  June  16,  1972, 
the  application  was  amended  to  in- 
clude all  the  lands  in  T.  14  S.,  R.  58 
W.,  Seward  Meridian,  excluding  pat- 
ented lands. 

On  December  18,  1971,  section  11(a) 
of  the  Alaska  Native  Claims  Settle- 
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ment  Act  (85  Stat.  688,  696;  43  U.S.C. 
1601,  1610(a)  (Supp.  V.  1975)),  v/ith- 
drew  the  lands  surrounding  the  Native 
village  of  Clarks  Point  including  the 
lands  in  the  subject  State  selection  ap- 
plication, for  Native  selection.  Sa- 
guyak.  Inc.  filed  selection  applications 
AA-6657-A  (on  March  22,  1974),  and 
AA-6S57— B  through  G  (on  October  3, 
1974),  as  amended,  imder  the  provi- 
sions of  section  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act  (85  Stat. 
688,  701;  43  U.S.C.  1601.  I6il<a)  (Supp. 
V,  1975))  for  lands  located  near  the  vil- 
lage, including  lands  withio  the  sub- 
ject State  selection. 

Section  12(a)(1)  of  the  AJaska  Native 
Claimis  Settlement  Act  provides  that 
village  selections  shall  be  made  from 
lands  withdrauTi  by  section  il(a).  Sec- 
tion 11(a)(2)  withdrew  for  possible  se- 
lection by  the  Native  corporation 
those  lands  that  have  been  selected 
by,  or  tentatively  approved  to,  but  not 
yet  patented  to,  the  State  under  the 
Alaska  Statehood  Act.  Section  12(a)(1) 
further  provides  that  no  village  corpo- 
ration may  select  more  than  69,120 
acres  from  lands  withdrawal  by  section 
11(a)(2). 

The  lands  described  below  were 
properly  selected  by  Sagiiyak,  Inc.  in 
village  selection  applications  ^LA-6657- 
A  and  G;  accordingly,  the  State  selec- 
tion application  A-054331  is  hereby  re- 
jected, as  to  the  following  described 
lands: 

State  Selection  A-054381 

SEWARD  MERIDIAN,  ALASK.^  (SURVEYED) 

T.  14  S.,  R.  56  W., 

Those  portions  of  Tract  A  more  particu- 
larly described  as  (protracted): 

Sec.  1  (fractional),  excluding  Native  allot- 
ment AA-7340; 

Sees.  2  to  5,  inclusive,  aU; 

Sees.  8,9  and  10,  all; 

Sec.  11  (fractional),  excluding  Native  allot- 
ment AA-811i; 

Sees.  12  and  14  (fractional),  aJi; 

Sees.  15,  16  and  17,  all; 

Sees.  20  and  21,  all; 

Sees.  22,  23  and  27  (fractional),  all; 

Sees.  28  and  29,  all; 

Sees.  31.  32  and  33,  all; 

Sec.  34  (fractional),  all. 

Containing  approximately  12,379  acres. 
T.  15  S.,  R.  56  W., 

Tract  A  excluding  Native  allotment  AA- 
6052  Parcel  B. 

Containing  approximately  1,772  acres. 

The  total  amount  of  State  selected 
lands  rejected  to  permit  the  convey- 
ance hereafter  given,  totals  approxi- 
mately 14,  151  acres,  which  is  less  than 
69,120  acres  permitted  by  section 
12(a)(1)  of  the  Alaska  Native  Claims 
Settlement  Act.  F-arther  action  on  the 
subject  State  selection  application,  as 
to  those  lands  not  rejected  herein,  will 
be  taken  at  a  later  date. 

As  to  the  lands  described  below,  the 
applications  submitted  by  Saguyak, 
Incorporated,  as  amended,  are  proper- 
ly filed,  and  meet  the  requirements  of 


the  Alaska  Native  Claims  Settlement 
Act  and  of  the  regulations  issued  pur- 
suant thereto.  These  lands  do  not  in- 
clude any  lawful  entry  perfected 
under  or  being  maintained  in  compli- 
ance with  laws  leading  to  acquisition 
of  title. 

In  viev.'  of  the  foregoing,,  the  surface 
estate  of  the  following  described  lands, 
selected  pursuant  to  section  12(a).  ag- 
gregatir.g  approxinyately  77.267  acres, 
is  considered  proper  for  acquisition  by 
Saguyak,  Incorporated  and  is  hereby 
approve(3  for  conveyance  pursuant  to 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act: 

Seware  Meridian,  Auvska  (Suhveved) 

r.  14  S..  R.  S6  w. 

Those  portions  of  Trsri  A  more  particu- 
larly described  as  (protracted): 

Sec.  1  (fraetional),  excluding  Native  allot- 
ment AA-7340; 

Sees.  2  to  5,  inclusive,  all; 

Sees.  8,  9  and  10,  all; 

Sec.  15  ffractional),  excluding  Native  allot- 
ment AA-8111: 

Sees.  12  and  14  (fractional),  all; 

Sees.  15.  16  and  17,  all; 

Sees.  20  and  21,  all; 

Sees.  22,  23  and  27  (fractional),  all: 

Sees.  28  and  29,  all; 

Sees.  31,  32  and  33,  ail; 

Sec.  34  (fractional),  all. 

Containing  approximately  12,  379  acres. 
T.  15  S.,  R.  56  W. 

Tract  A,  excluding  Native  allotment  AA- 
6052,  Parcel  B. 

Containing  approximately  1,772  acres. 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  14  S.,  R.  54  W. 

Sees.  1  to  5,  inclusive,  ail; 

Sec.  6,  excluding  U.S.  Survey  526: 

Sees.  7  to  12,  inclusive,  all; 

Sees.  16  to  21,  Inclusive,  all; 

Sees.  28  to  33.  inclu.-'ive,  all. 

Containing  approximately  15,196  acres. 
T.  15  S..  R.  54  W. 

Sees.  4  to  9,  inclusive,  all; 

Sees.  16  to  20,  inclusive,  all; 

Sees.  29  to  32,  inclusive,  ail. 

Containing  approximately  9,514  acres. 
T.  14  S.,  R.  55  W. 

Sees.  1  and  2,  all; 

Sees.  3.  4  and  5  (fractional),  all; 

Sec.  9  (fractional),  all; 

Sec.  10  (fractional),  excluding  US  Survey 
68  and  U.S.  Survey  868; 

Sec.  31,  all; 

Sec.  12,  excluding  U.S.  Survey  131; 

Sec.  13,  all; 

Sec.  14  (fractional),  excluding  U.S.  Survey 
130  and  U.S.  Survey  165; 

Sec.  15  (fractional),  excluding  U.S.  Survey 
68  and  U.S.  Survey  868; 

Sec.  16  (fractional),  excluding  U.S.  Survey 
868; 

Sec.  17  (fractional),  excluding  U.S.  Survey 
164  and  U.S.  Survey  166; 

Sec.  20  (fractional),  excluding  U.S.  Survey 
166,  US.  Survey  309,  U.S.  Survey  513, 
U.S.  Survey  514,  and  U.S.  Survey  866; 

Sees.  21  to  28,  inclusive,  all; 

Sec.  29  (fractional),  exciading  Native  allot- 
ment AA— 7394; 

Sec,  32  (fractional),  all; 

Sees.  33  to  36,  inclusive,  all. 

Containing  approximately  14,748  acres. 
T.  15  S.,  R.  55  W. 

Sees.  1  to  4,  inclusive,  all; 


Sees.  5  and  8  (fractional),  all; 

Sees.  9  to  14,  inclusive,  all; 

Sec.  15.  excluding  the  Clark  Slough; 

Sec.  16,  excluding  U.S.  Survey  2682  and 
the  Clark  Slough; 

Sec.  17  (fractional),  all; 

Sec.  19  (fractional),  excluding  US.  Survey 
521; 

Sec.  20  (fractional),  excluding  U.S.  Survey 
546  and  Native  allotment  AA-7794  Par- 
cels C  and  D; 

Sec.  21,  excluding  U.S.  Survey  2682  and 
the  Clark  Slough; 

Sec.  22,  excluding  tho  Clark  Slough; 

Sees.  23.  24  and  25,  ail: 

Sees.  26  and  27,  excludrng  the  Clark 
Slough; 

Sec.  28,  all; 

Sec.  29,  excluding  U.S.  Survey  546.  U.S. 
Survey  547  and  Native  allotment  AA- 
6461; 

Sec.  30  (fractional),  excluding  U.S.  Survc.v 
169,  U.S.  Survey  545,  Native  allotments 
AA-6245  Parcel  B  and  AA-6461: 

Sec.  31,  excluding  U.S.  Survey  ,545,  Native 
allotments  AA-6288,  AA-6245  Parcel  B 
and  AA-6461; 

Sec.  32,  excluding  Native  allotment  AA- 
6461; 

Sees.  33  and  34,  all; 

Sec.  35,  excluding  the  CHark  Slough; 

Sec.  36,  all. 

Containing  approximately  19,330  acres, 
r.  15  S..  R.  56  W. 

Sec.  25  (fractional),  excluding  U.S.  Survey 
67,  U.S.  Survey  171,  U.S.  Survey  2837 
and  U.S.  Survey  4492; 

Sec.  36  (fractional),  excluding  U.S.  Survey 
168.  U.S.  Survey  505.  U.S.  Survey  4992 
and  Native  allotment  A-057207  Parcel  B. 

Containing  apprc.Kimately  321  acres. 
T.  14  S..  R.  57  W. 

Sec.  34,  all: 

Sec.  35,  excluding  the  Snake  River; 

Sec.  36,  all. 

Containing  approximately  1.725  acres 
T.  15  S..  R.  57  W. 

Sec.  I.  all; 

Sec  12.  all: 

Seas.  13  and  14  'fractional),  all; 

Sec  15  (fractional),  excluding  Native  aliot- 
niont  AA-7469. 

Containing  approxiuiately  2.282  a.crt:,. 

Total  aggregated  acreage  approximately 
77.267  acres. 

The  conveyance  issued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervations to  the  United  States; 

1.  Tl'iP  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to 
the  .A.iaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688. 
704;  43  U.S.C.  1601,  1613(f)  (Supp.  V, 
1975)):  and 

2.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1S71  (85  Stat.  688, 
708;  43  U.S.C.  1601,  161c(b)  (Supp.  V, 
1975)),  the  following  public  easements, 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  maps 
in  case  file  AA-6657-EE,  are  reserved 
to  the  United  States  and  subject  to 
further  regulation  thereby: 

(a)  (EIN  3  C5)  A  continuous  linear 
easement  twenty-five  (25)  feet  in 
width  upland  of  and  parallel  to  the 
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mean  high  tide  line  in  order  to  provide 
access  to  and  along  the  marine  coast- 
line and  use  of  such  shore  for  pur- 
poses such  as  beaching  of  watercraft 
or  aircraft,  travel  along  the  shore,  rec- 
reation, and  other  similar  uses.  Devi- 
ations from  the  waterline  are  permit- 
ted when  specific  conditions  so  re- 
quire, e.g.,  impassable  topography  or 
waterfront  obstruction.  This  easement 
is  subject  to  the  right  of  the  owner  of 
the  servient  estate  to  build  upon  such 
easement  a  facility  for  public  or  pri- 
vate purposes,  such  right  to  be  exer- 
cised reasonably  and  without  midue  or 
unnecessary  interference  with  or  ob- 
struction of  the  easement.  When 
access  along  the  marine  coastline  ease- 
ment is  to  be  obstructed,  the  owner  ot 
the  servient  estate  will  be  obligs-ted  to 
convey  to  the  United  States  an  accept- 
able alternate  access  route,  at  no  cost 
to  the  United  States,  prior  to  the  cre- 
ation of  such  obstruction. 

(b)  (EIN  5  C5)  An  easement  for  an 
existing  access  trail  twenty-five  (25) 
feet  in  wid'ii  from  Clarks  Point  north- 
erly to  Dillingham  and  public  lands. 
The  usage  of  roads  and  trails  will  be 
controlled  by  applicable  State  or  Fed- 
eral lav/  or  regulation. 

(c)  (EIN  6  C5)  Aji  easement  for  an 
existing  access  trail  twenty-five  (25) 
feet  in  Vv^idth  from  traU  EIN  5  C5  in 
section  30,  T.  15  S.,  R.  55  W.,  Seward 
Meridian,  easterly  to  Portage  and 
public  lands.  The  usage  of  roads  and 
trails  will  be  conrrolled  by  applicable 
State  nr  Federal  law  or  regulacion. 

(d)  (EIN  7  C5)  An  easement  for  an 
existirig  access  trsil  twenty-.ave  (25) 
feet  in  width  from  trail  EIN  5  C5  in 
section  30,  T.  15  S..  R.  55  W..  Seward 
Meridian,  southeasterly  to  public 
lands.  The  usage  of  roads  and  trails 
will  be  controlled  by  applicable  State 
or  Federal  law  or  regulation. 

(e)  (EIN  li  C4>  The  right  of  the 
United  Slates  to  er.ier  upon  the  lands 
hereinabove  granted  for  cadastral,  ge- 
odetic, or  other  survey  purposes  is  re- 
served, together  v/ith  the  right  to  do 
all  things  necessary  in  connection 
rherev.'it!";. 

(jO  'EIN  13  E)  An  easement  for  an 
existing  access  trail  twenty-five  (25) 
feet  in  width  from  Clarks  Point  south- 
erly to  Ekuk  and  public  lands.  The 
usage  of  roads  and  trails  will  be  con- 
trollsG  by  applicable  State  or  Federal 
law  or  regulation. 

(ff)  (EIN  14  Dl)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  trail  EIN  5  C5  in 
section  17,  T.  14  S.,  R.  54  W.,  Seward 
Meridian,  easterly  to  public  lands  in 
section  14,  T.  14  S.,  R.  54  W.,  Seward 
Meridian.  The  usage  of  roads  and 
trails  will  be  controlled  by  applicable 
State  or  Federal  law  or  regulation. 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease- 
ment policy  aimounced  March  3,  1978. 
Conformance  is  contingent  upon  reso- 
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lution  of  the  litigation  CcUista,  et  oL  v. 
Andrus  and  implementation  of  the 
Secretary's  new  easement  policy. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming 
the  boundary  description  of  the  lands 
hereinabove  granted  after  approval 
and  filing  by  the  Bureau  of  Land  Man- 
agement of  the  official  plat  of  survey 
covering  such  lands; 

2.  Valid  existing  rights  therein,  if 
any,  including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  imder  section  6(g)  of  the  Alaska 
Statehood  Act  of  July  7,  1958  (72  Stat. 
339,  341;  48  U.S.C.  Ch.  2,  sec.  6(g) 
(1970))),  contract,  permit,  right-of- 
way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grant- 
ee to  the  complete  enjoyment  of  all 
rights,  privileges,  and  benefits  thereby 
granted  to  him; 

3.  Those  rights  for  water  pipfeline 
purposes  as  have  been  granted  to 
Alaska  Packers  Association,  Inc.,  its 
successors  or  assigns,  by  right-of-way 
A-011530,  located  Ln  section  30,  T.  15 
S.,  R.  55  W.,  Seward  Meridian  and  sec- 
tions 25  and  36,  T.  15  S.,  R.  56  W., 
Seward  Meridian,  under  the  act  of 
February  15,  1901  (31  Stat.  790;  43 
U.S.C.  959); 

4.  Requirements  of  section  14(c)  of 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971  (85  Stat.  688, 
703;  43  U.S.C.  1601,  1613(c)  (Supp.  V. 
1975)),  that  the  grantee  hereunder 
convey  those  portions,  if  any,  of  lands 
hereinabove  granted,  as  are  prescribed 
in  said  section:  and 

5.  The  terms  and  conditions  of  the 
agreement  dated  January  18,  1977,  be- 
tween the  Secretary  of  the  Interior. 
Bristol  Bay  Native  Corp.,  Saguyak, 
Inc.  and  other  Bristol  Bay  village  cor- 
porations. A  ccpy  of  the  agreement 
shall  be  attached  to  and  become  a  part 
of  the  conveyance  document  and  shall 
be  recorded  tlierewith.  A  copy  of  the 
agreement  is  located  in  the  Bureau  of 
Land  Management  easement  case  file 
for  Saguyak  Inc.,  serialized  AA-6657- 
EE.  Any  person  wishing  to  examine 
this  agreement  may  do  so  at  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  555  Cordova  Street,  An- 
chorage, Alaska  99501. 

Saguyak,  Inc.  is  entitled  to  convey- 
ance of  92.160  acres  of  land  selected 
pursuant  to  section  12(a)  of  the  Alaska 
Native  Claims  Settlement  Act.  To 
date,  approximiately  77,267  acres  of 
this  entitlement  have  been  approved 
for  conveyance;  the  remaining  entitle- 
ment of  approximately  14,893  acres 
will  be  conveyed  at  a  later  date. 

Pursuant  to  section  14(f)  of  the 
Alaska  Native  Claims  Settlement  Act, 
conveyance  to  the  substirface  estate  of 
the  lands  described  above  shall  be 
granted  to  Bristol  Bay  Native  Corp. 
when  conveyance  is  granted  to  Sa- 
guyak, Inc.,  for  the  surface  estate  and 
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shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

Only  the  foUowing  inland  water 
body,  within  the  lands  described,  is 
considered  to  be  navigable:  SnaJce 
River. 

The  Clark  Slough,  Kanulak  Slough, 
Rolph  Slough  and  Nushagak  River  are 
considered  to  be  subject  to  tidal  influ- 
ence throughout  the  selected  area. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  the  Anchorage  Times.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal 
the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  555 
Cordova  Street,  Pouch  7-512,  Anchor- 
age, Alaska  99510  and  the  Regional 
Solicitor,  Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501,  also: 

1.  Any  party  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an 
appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
until  August  14,  1978  to  file  an  appeal. 

3.  Any  party  know  or  unknown  who 
may  claim  a  property  interest  which  is 
adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

4.  If  Saguyak,  Inc.  or  Bristol  Bay 
Native  Corp.  objects  to  any  easement 
which  is  identified  herein  for  reserva- 
tion in  the  conveyance,  which  is  sub- 
ject to  the  discretion  of  the  State  Di- 
rector and  not  reserved  pursuant  to  an 
express  Secretarial  directive,  a  peti- 
tion for  reconsideration  must  be  filed 
within  30  days  from  receipt  of  service 
with  the  State  Director,  Bureau  of 
Land  Management,  555  Cordova 
Street,  Pouch  7-512,  Anchorage, 
Alaska  99501.  A  copy  of  the  petition 
should  be  served  upon  the  Regional 
Solicitor,  Office  of  the  Solicitor,  510  L 
Street,  Suite  408,  Anchorage,  Alaska 
99501.  If  a  petition  for  reconsideration 
is  not  filed,  it  will  be  deemed  that  the 
right  to  contest  any  such  easement 
has  been  waived. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeal.  (See  enclosed  ASO  Form 
2650-4).  Further  information  on  the 
manner  of,  and  requirements  for, 
filing  an  appeal  may  be  obtained  from 
the  Bvireau  of  Land  Management,  555 
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Cordova  Street.  Pouch  7-512,  Anchor- 
age, Alaska  99510. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are:  State  of 
Alaska,  Division  of  Lands,  323  East 
Fourth  Avenue,  Anchorage.  Alaska 
99501;  Saguyak,  Inc.,  Clarks  Point, 
Alaska  99569;  Bristol  Bay  Native 
Corp.,  P.O.  Box  220,  Anchorage, 
Alaska  99501. 

Site  A.  Wolf, 
Chief,  Selections  and 
Leasable  Minerals  Operations. 

[FR  Doc.  78-19455  Piled  7-13-78;  8:45  am] 


[4310-84] 


[AA-2695;  AA-16806) 

ALASKA 

Termmation  of  Segrsgcrtive  Effect  Lands  Mode 
Available  for  State  Selection  Lands  Opened 
Subject  to  Previsions  ef  Section  24  of  the 
Federal  Power  Act 

Piu^uant  to  section  24  of  the  Feder- 
al Power  Act  of  Jvme  10,  1920  (16 
U.S.C.  818)  and  section  1.5(c)  of 
Bureau  Order  701  of  July  23,  1964,  it  is 
ordered  as  follows; 

1.  Pursuant  to  the  order  of  the  Fed- 
eral Energy  Regulatory  Commission, 
issued  June  5,  1978.  the  following  de- 
scribed lands  are  hereby  relieved  of 
the  segregative  effect  of  the  withdraw- 
al created  by  the  application  for  a  li- 
cense for  construction  of  the  Green 
Lake  Power  Project  (Project  No.  2818) 
on  the  Vodopad  River  near  Sitka, 
Alaska: 

All  United  States  lands,  in  the  foUowing  de- 
scribed protracted  sections  lying  withia  the 
boundary  of  the  transmission  line  and 
access  roads  of  Project  No.  2818,  as  shown 
on  map  exhibits  K-1  and  K-2  filed  in  the 
office  of  the  Federal  Power  Commission,  on 
September  19,  1977: 

Copper  Rfver  Mkridian,  Alaska 

(UWSUHVBYia)) 

T.  55  S.,  R.  64  E. 

Sec.  34. 
T.  56  S.,  R.  64  S. 

Sec.  2.  3, 11, 12,  13,  and  24. 
T.  56  S.,  R.  65  E. 

Sec.  18,  19.  29,  and  30. 

Containing  approximately  214  acres. 

The  above-described  lands  are 
within  Tongass  National  Forest  and 
are  hereby  opened  to  such  dispositions 
as  can  be  made  of  national  forest 
lands,  provided  that  pursuant  to  sec- 
tion 8(g)  of  the  act  of  July  7,  1958  (72 
Stat.  341),  for  a  period  of  90  days  from 
the  date  of  this  order  the  State  of 
Alaska  shall  have  a  preference  right  to 
make  selections  under  section  6(a)  of 
said  act  (72  Stat.  240). 

2.  Pursuant  to  the  June  5,  1978  de- 
termination of  the  Federal  Energy 
Regulatory  Commission,  and  subject 
to  the  proviso  contained  therein  that 
the  State  transfer  to  the  city  and  bor- 


ough of  Sitka  all  reserved  lands  re- 
quired for  the  Green  Lake  Project,  the 
following  described  lands  are  hereby 
opened,  subject  to  the  provisions  of 
section  24  of  the  Federal  Power  Act 
(supra),  to  selecticHis  vmder  section 
6(a)  of  the  act  of  July  7,  1958  (supra): 

Power  Phojbct  2818 

All  United  States  lajids,  in  the  following  de- 
scribed protracted  seotions,  lying  within  the 
boundary  of  the  re6er\'oir,  dam  and  power- 
house of  Project  No.  2818  as  shown  on  map 
exhibits  K-3  and  K-4,  fUed  in  the  office  of 
the  Federal  Power  Commission  on  Septem- 
ber 19,  1977: 

Copper  River  Mkbidiah,  Alaska 

(UNSUHVEyKD) 

T.  56  S.,  R.  65  E. 

Sec.  20,  21,  26,  27,  28,  29,  33.  34,  35,  and  36. 
T.  57  S.,  R.  66  S. 

Sec.  4. 

Containing  approximatkly  1,455  acres. 
Power  Site  Classificatioh  No.  459 

All  lands  adjacent  to  Vodopad  River  and 
Green  Lake  upstream  from  the  outlet  at 
SDver  Bay  which  lie  below  an  altitude  of  400 
feet  above  sea  leveL  The  Port  Alexander  D- 
4  quadrangle  map  shows  that  the  lands  will 
lie  wholly  or  in  part  within  the  following  de- 
scribed protracted  sections: 

Copper  River  Meeidiaii,  Alaska 
(Unsttrveyed) 

r.  56  S.,  R.  65  E. 
Sec.  20,  21,  26,  27,  28,  29,  33,  34,  35,  and  36. 
Containing  approximately  1,095  acres. 

Clair  M.  Whitlock, 
Acting  State  Director. 
(FR  Doc.  78-19397  Piled  7-13-78;  8:45  am] 


[4310-84] 

FOSSIL  FALLS,  NEAR  UTTLE  LAKE,  CAUF. 

Notice  of  Road  Closure 

Notice  is  hereby  given  that  two  un- 
improved roads  on  public  lands,  at 
Fossil  FaDs,  near  Little  Lake,  Calif., 
will  be  closed  with  barriers  by  the 
Bureau  of  Land  Management.  The  two 
closures  are  situated  in  Inyo  County, 
at  the  following  loct^don: 

USGS  Little  Lake  Calif.,  15  Quaeransle 

T.  22  S.,  R.  38  E. 
Sec.  32,  SW'Aof  SWV* 

The  two  roads  diverge  off  the  south 
end  of  Red  Hill  Playa  near  Fossil 
Falls;  one  road  travels  to  the  top  of 
Fossil  Falls  proper  and  the  other  goes 
to  the  head  of  Little  Fossil  Falls. 

Because  the  Fossil  Falls  area  con- 
tains a  high  density  of  archaeological 
sites  believed  to  be  15,000  years  of  age 
or  older,  the  area  has  a  unique  and  sig- 
nificant cultural  value.  Irreparable 
damage  to  these  archaeological  sites  is 
occurring  from  vehicular  impacts  and 
illegal  collection  of  artifacts. 

The  purpose  of  the  two  closures  is  to 
protect  the  cultural  values  associated 
with    Fossil    Falls    and    the    ancient 


@ 


Owens  River  drainage.  This  closure  is 
part  of  the  Fossil  Falls  Interpretation 
and  Protection  Plan. 

Installation  of  the  barriers  is  consist- 
ent with  the  policies  stated  in  the  Na- 
tional Environmental  Protection  Act 
and  Executive  Order  11593. 

William  R.  Haight. 
Acting  District  Manager. 

[FR  Doc.  78-19398  Filed  7-13-78;  8:45  am] 


[4310-84] 

PROPOSED  OFF-ROAD  VEHICLE 
DESIGNATIONS 

Availability  of  Draft  Environmental 
Assessment  Record 

Pursuant  to  section  102(2)(c)  of  tiie 
National  Environmental  Policy  Act  of 
1969,  the  Las  Cruces,  N.M.  district 
office  of  the  Bureau  of  Land  Mange- 
ment  has  prepared  implementation  of 
Executive  Order  11644  as  amended 
which  pertains  to  the  use  of  off-road 
vehicles  on  public  lands. 

The  draft  Environmental  Assess- 
ment Record  deals  with  the  proposed 
designation  of  off -road  vehicle  areas  in 
the  Organ  Mountain  Planning  Unit 
(consisting  of  some  135,000  acres),  Las 
Cruces  District,  N.M.  The  designations 
are  being  proposed  in  consideration  of 
the  importance  of  protecting  environ- 
mental values  and  other  recreational 
and  resource-oriented  activities,  and 
will  insure  proper  and  compatible  use 
of  off -road  vehicles  on  public  lands. 

Public  reading  copies  of  the  draft 
Environmental  Assessment  Record 
will  be  available  for  review  at  the  Las 
Cruces  District  Office,  Bureau  of  Land 
Management,  1705  North  Valley 
Drive,  Las  Cruces,  N.  Mex.  Telephone 
505-523-5571.  Interested  persons  desir- 
ing to  express  their  views  siiould 
submit  comments,  including  their 
name  and  address,  within  45  days  to: 
District  Manager,  Bureau  of  Land 
Management.  Las  Cruces  District 
Office,  P.O.  Box  1420,  Las  Cruces,  N. 
Mex.  88001. 

Billy  M.  Brady, 
Acting  State  Director. 

[PR  Doc.  78-19399  Filed  7-13-78:  8:45  am] 


[4310-84] 

[NM  33750,  33751.  33752,  33753.  .3.3754. 
33755.  33756,  33757.  337581 

NEW  MEXICO 

Notice  of  Applications 

July  7.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  nine  4':!- 
inch  natural  gas  pipeline  rights-of-way 
across  the  following  lands: 


'  NOTICES 

New  Mexico  Principal  Meridian.  N.M. 

T.  28  N.,  R.  7  W>, 

Sec.  7,  lot  1  and  SE'/^SE'a: 
T.  29  N.,  R.  8  W., 

Sec.  20,  SWV4SWy4; 

Sec.  29.  NVzNW'A  and  SE'4  NWV4; 

Sec.  35,  NVaSW'A,  SEViSWH  and  WV2SEV4. 
T.  31  N.,  R.  9  W., 

Sec.  7.  lots  15,  16,  17,  18  and  19. 
T.  31  N.,  R.  10  W.T 

Sec.  12,  lots  9.  15  and  16: 

Sec.  14,  lots  9.  11,  12  and  NEy4SEV4. 

These  pipelines  will  convey  natural 
gas  across  2.160.  miles  of  public  lands 
in  Rio  Arriba  and  San  Juan  Counties. 
New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, New  Mexico  87107. 

Raul  E.  Martinez, 
Acting  Chief,  Branch,  cf 
Lands  and  Minerals  Operations. 
CFR  Doc.  78-19400  Filed  7-13-78;  8:45  am] 
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[NM  33749] 

NEW  MEXICO 

Notice  of  Application 

July  7.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  one  4'-  inch 
natural  gas  pipeline  right-of-way 
across  the  following  lands: 

New  Mexico  Principal  Mep.idhn.  New- 
Mexico 

T.  26  S.,  R.  30  E.. 

Sec.  25.  S'2S'2. 
T,  26  S.,  R.  31  E., 

Sec.  30.  lots  3  and  4. 

This  pipeline  will  convey  natural  gas 
across  1.344  miles  of  public  lands  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whetlier  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District    Manager,    Bureau    of    Land- 
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Management,  P.O.  Box  1397,  Roswell. 
New  Mexico  88201. 

Rual  E.  Martinez, 
Acting  Chief,  Branch  of 
Lands  arid  Minerals  Operations. 
tFR  Doc.  78-19401  Filed  7-13-78;  8:45  am] 


[4310-09] 

AGATE  AND  EMIGRANT  RESERVIORS  ROGUE 
RIVER  PROJECT,  OREGON 

Off-Rood  Vehicle  Use 

Public  Notice  of  Off-Road  Vehicle 
Use  on  Designated  Roads,  Trails,  and 
Open  Areas  at  Agate  and  Emigrant 
Reservoirs,  Rogue  River  Project. 
Oregon. 

In  accordance  with  the  authorities 
and  requirements  of  Executive  Orders 
Nos.  11644  and  11989  and  the  provi- 
sions of  Title  43,  Part  420,  Code  of 
Federal  Regulations,  off-road  vehicle 
(ORV)  use  is  proposed  on  designated 
roads  only  at  Agate  Reservoir  and  on 
three  adjacent  areas  and  the  adjacent 
lakebed  at  Emigrant  Reservoir,  while 
remaining  Emigrant  Reservoir  lands 
will  be  open  on  designated  roads  only. 

Copies  cf  the  evaluation  leading  to 
the  decision  to  permit  limited  use  of 
ORVs  at  these  reservoirs  and  maps 
showing  the  areas  open  and  closed  to 
ORV  use  on  these  reservoirs  may  be 
examined  at  the  following  addresses: 

Bureau  of  Reclamation,  Pacific  Northwest 

Regional  Office,  550  West  Fort  Street. 

Boise,  Idaho  83724. 
Jackson    County,    Parks    and   Recreation 

Advisory   Board,   Courthouse,   Medford, 

Oreg.  97501. 

Effective  Date:  August  14,  1978. 

For  Further  Information  Contact: 
Mr.  Mike  Misper,  Chief,  Recreation 
Branch,  Division  of  Water,  Power  and 
Lands,  Bureau  of  Reclamation,  Pacific 
Northwest  Region,  Boise.  ID  83724, 
208-384-1177 

Dated:  June  29,  1978. 

Clifford  I.  Barrett, 
Acting 
Commissioner  ofRecla  yyiation. 
CFR  Doc.  78-19408  Filed  7-13-78:  8:45  am] 


[4310-09] 

Bureau  of  Reclamation 

INTERAGENCY  TASK  FORCE  ON  IRRIGATION 
EFFICIENCIES 

Availability  of  Draft  Report  of  Irrigation  Water 
Use  and  Management  Study 

Notice  is  hereby  given  that  the 
Technical  Work  Group  For  the  Inter- 
agency Task  Force  on  Irrigation  Effi- 
ciencies has  issued  a  draft  report  enti- 
tled "Irrigation  Water  Use  and  Man- 
agement." 

A  limited  number  of  single  copies 
are  available  to  interested  persons  and 
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organizations  upon  request  to  Sheldon 
G.  Boone,  Chairman,  Technical  Work 
Group,  Cooperative  Irrigation  Study, 
P.O.  Box  25007,  Denver,  Colo.  80225. 

The  draft  report  contains  the  results 
of  a  study  aimed  at  increasing  the  con- 
servation of  irrigation  water  in  the 
United  States.  It  characterizes  irrigat- 
ed agriculture  in  the  United  States 
and  describes  related  water  laws,  insti- 
tutions, and  ongoing  programs.  The 
report  identifies  irrigation  water  use 
and  management  problems,  examines 
measxires  for  improving  irrigation  effi- 
ciencies and  assesses  their  potential 
impacts,  and  presents  recommenda- 
tions for  consideration  by  Federal  and 
State  government  agencies  and  local 
organizations. 

The  Technical  Work  Group  which 
prepared  the  draft  report  consists  of 
experts  in  irrigation  and  other  disci- 
plines concerned  with  the  use  and 
management  of  water  and  related  re- 
sources. Work  group  members  repre- 
sent the  Department  of  the  Interior, 
the  Department  of  Agriuclture,  the 
Environmental  Protection  Agency. 
and  State  governments.  The  study  is 
directed  by  the  Interagency  TR.sk 
Force  on  Irrigation  Efficiencies  which 
consists  of  representatives  of  the  par- 
ticipating Federal  agencies.  The  De- 
partment of  the  Interior  is  the  lead 
agency  for  the  task  force  effort. 

Copies  of  the  draft  report  and  re- 
quests for  comments  and  recomrrienda- 
tions  have  been  sent  to  the  various 
Federal  and  State  agencies  that  con- 
tributed to  the  study.  Copie.s  of  the 
report  and  invitations  to  cornnieiit 
were  also  sent  to  persons  and  org.^-r.i2a- 
tions  that  contributed  or  expressed  in- 
tere.3t  through  the  Technical  Work 
Group's  public  involvement  progra->i. 

Comments  and  recommendations 
concerning  the  draft  report  should  be 
addressed  to  Mr.  Boone  at  the  ac'.dress 
given  above.  Comments  must  be  re- 
ceived on  or  before  August  31,  1973.  to 
be  considered  when  the  final  report  is 
prepared. 

Dated:  July  11,  1978. 

J.  W.  Haas, 
Acting    Cr  airman.     Interagency 
Task  Force  on  Irrigation  Effi- 
ciencies. 

[FR  Doc.  78-19457  Filed  7-13-78:  8:45  am] 


[4310-09] 

POTHOLES  RESERVOIR,  WASHINGTON 
Off-Road  Vehicle  Use 

Public  notice  of  Off-Road  Vehicle 
Use  on  designated  roads,  trails,  and 
open  areas  at  Potholes  Reservoir,  Co- 
lumbia Basin  project.  W^ash. 

In  accordance  with  the  authority 
and  requirements  of  Executive  Orders 
11644  and  11989  and  the  provisions  of 
Title  43,  Part  420;   Code  of  Federal 


NOTICES 

Regulations,  off -road  vehicle  (ORV) 
use  is  proposed  on  designated  roads. 
trails,  and  open  areas  at  Pothoie  Res- 
ervoir. The  evaluation  leading  to  the 
decision  to  permit  ORV  usage  and  a 
map  (Drawing  No.  222-116-41248) 
showing  roads  and  areas  where  ORV 
use  is  permitted  aj£  available  for 
public  inspection  at  the  following  loca- 
tions: 

Bureau  of  Reclamation.  Pacific  Northwest 
Regional  Office,  550  West  Fort  Street. 
Boise,  ID  83724. 

Bureau  of  Reclamation,  Columbia  Basin 
Project  Office,  Division  Avenue  and  C 
Streets  NW.,  Ephrata,  WA  98823. 

Grant  County  Planning  Department, 
Grant  County  Courthouse,  Ephrata, 
WA  93823. 

Washington  Department  of  Game.  1540 
Aldec  NW.,  Ephrata.  WA  98823. 

Washington  State  Parks  and  Recreation 
Commission,  2201  North  Duncan  Drive, 
Wenatchee.  WA  98801. 

Effective  Date:  Ausust  14,  1978. 

For  Further  Information  Contact: 

Mr.  Mike  Misncr,  Chief,  Recreation 
Branch,  Division  of  V/at-er,  Power, 
and  Lands,  PGciii-^  Northwest 
Region,  Boise,  ID  83724.  Bureau  of 
Reclamation,  208-384-1177. 

Dated:  June  29,  1978. 

CLiFrop.D  I.  Barrett, 
Acting  Cc m ??; issio ner 
ofRiclamation. 
[FR  Doc.  78-19409  FUeci  7-13-73:  8:45  am] 


[4310-70] 

National  Perk  Service 

[Order  No.  4] 

ADA/IN!STRATIVE  OFFICkR,  ET  AL,  CARISBAD 
CAVERNS  AND  GUADALUPE  MOUNTAINS 
NATIONAL  PARKS 

D(,-!e£stion  of  Authority 

Section  1.  AdminJ  ft  retire  Officer. 
The  Adm.rjstrative  Officer  may  ifc.si:e 
contracts  not  in  excess  of  $50.0j0  for 
supplies,  ec^uipment  or  services  jn  ron- 
formi'.y  v.ilh  apolic-'^.ble  regulatif'ns 
and  stRLutcry  ai.thoriiy  pnd  subject  to 
availabiliiy  of  eppropi  iaied  funds. 

Sec.  2.  Proci'.reraent  Agent.  The  Frn- 
curement  Agent  may  issue  ccntract.s 
not  in  ex?e-s  of  $2-5.000  for  supplies, 
equipment  or  .scrvi^-es  in  confoitTjity 
with  applicr^ble  rtguiHtions-arid  statu- 
tory autlicniy  and  subject  to  availftcil- 
ity  of  srpropnated  funds. 

Sec.  3.  Supply  Ct^rk.  The  Srprly 
Clerk  may  issiiC  p^.rchase  orders  not  in 
excfss  of  $2,000  for  equipmenr.  sup- 
plies, and  serviceii  in  confoi-niity  with 
applicable  regulations  and  statutory 
authority  and  sub.iect  to  the  availabil- 
ity of  appropriated  funds. 

Sec,  4.  Revocation.  This  order  .super- 
sedes Order  No.  3,  Carlsbad  Caverns 


National  Park,  dated:  May  25,  1972. 
and  published  July  25,  1972  (FR  vol. 
37,  No.  143,  July  25,  1972). 

(National  Park  Service  Order  No.  77,  38  FR 
7478,  as  amended.  Southwest  Region  Order 
No.  5.  37  FR  7722  as  amended.) 

Bobby  L.  Crisman, 
Acting  Superintendent,  Carlsbad 
Caverns        and        Guadalupe 
Mountains  National  Parks. 
[FR  Doc.  78-19418  Fried  7-13-78;  8:45  ami 


[4310-70] 


[Order  No.  4] 


HOT  SPRINGS  NATIONAL  PARK 

Delegation  of  Authority  Regarding  Purchasing 
Authority 

Section.  1  Administrative  Officer. 
The  Administrative  Officer  may  ex- 
ecute and  approve  contracts  not  in 
excess  of  $15,000  for  supplies,  equip- 
ment, or  services  in  conformity  with 
applicable  regulations  and  stautory 
authority  and  subject  to  the  availabil-. 
ity  of  appropriated  funds. 

Section.  2  Supply  Clerk  (Typing). 
The  Supply  Clerk  may  issue  purchase 
orders  not  in  excess  of  $2,500  for  sup- 
plies, equipment,  or  services  in  con- 
formity with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriated  funds. 

Section.  3  Administrative  Clerk. 
The  Administrative  Clerk  may  i,ssue 
purcliase  orders  not  in  excess  of  $500 
for  supplies,  equipment,  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availa-bility  of  appropriated  funds. 

Section.  4  Superviso?-y  Park  Rang- 
ers. Supervisory  Park  Rangers  ma>' 
issue  purchase  orders  not  in  excess  of 
$500  for  supplies  or  equipnient.  in  ac- 
cordance with  applicable  regulations 
and  statutory  authority  and  subject  to 
avf,ilabiiity  of  appropriated  funds. 

Srr-iioN.  5  Faciliiics  Manager.  The 
Facil;.  ies  Manager  may  iL:=ue  purciiase 
orders  not  in  excess  of  $.500  for  sup- 
plies, eoujpment.  or  services  in  con- 
formity with  applicable  regulations 
and  statutory  authority  ?rd  subject  to 
avai.'pniiity  of  appropriated  fun.ds. 

Section.  6  Revocation.  This  Order 
supt-r:-ed<=s  Order  No.  3,  Hot  Springs 
National  Farii,  dated  October  26,  1973, 
and  published  Decrn.ber  6,  1973,  (38 
FP.) 

iNa'ional  Park  Service  Order  No.  77.  3c  FR 
7473  as  amended),  Soutliv.e.st  Region  Ordi-r 
No.  5.  37  FR  7722  as  amended. 

Dated:  April  24,  1973. 

Richard  H.  Maeder, 
Superintendent, 
Hot  Springs  National  Park. 
(FR  Doc.  78-19417  Piled  7-13-78;  8:45  am] 


[4310-70] 

INDIANA  DUNES  NATIONAL  LAKESHORE 
Correction  of  Boundary  Description 

There  appeared  in  the  Federal  Reg- 
ister of  January  16,  1978,  on  Pages 
2240-2243,  a  Notice  of  Establishment 
of  Indiana  Dunes  National  Lakeshore 
containing  a  description  of  the  bound- 
aries. 

Now,  therefore,  in  order  to  correct 
certain  minor  errors,  the  following 
corrections  are  made  for  the  Boundary 
Descriptions:    ) 

Parcel  1.  page  2241,  third  line 

Delete:  kV 

Insert:  kv 
Parcel  1,  page  2241,  beginning  with  line  21 

See:  "thence,  north  along  said  west  line 
to  the  south  line  of  the  northwest 
quarter  of  the  southwest  quarter  of 
the  southwest  quarter  of  Section  21," 

Should  Read:  "thence,  north  along  said 
west  line  to  the  south  line  of  the 
northwest  quarter  of  the  southwest 
quarter  of  said  Section  22;  thence  west 
to  the  southwest  comer  of  the  north- 
east quarter  of  the  southwest  quarter 
of  Section  21,  Township  37  North. 
Range  6  West,  Second  Principal  Me- 
ridian, Porter  County,  Indiana;  thence 
north  along  the  west  line 
Parcel  1.  page  2241,  line  39 

Delete:  "sourtheasterly" 

Insert:  "southeasterly" 
Parcel  1,  page  2241,  line  45 

See:  "Lake  Shore  Drive" 

Should  Read:  "Lake  Shore  Drive,  a.k.a. 
Beverly  Drive" 
Parcel  1,  page  2241,  line  57 

Delete:  "sourtwesterly" 

Insert:  "southwesterly" 
Parcel  2,  page  2241,  6th  line  from  end  of 
3rd  column 

Delete:  "Indian  Spring  Subdivision" 

Insert:  "Indian  Springs  Subdivision" 
Parcel  2,  page  2242,  13th  line  from  end  of 
Parcel  2  description 

Delete:  "southwest"  i 

Insert:  "southeast" 
Parcel  2,  page  2242,  12th  line  from  end  of 
Parcel  2  description 

Delete:  "thence  North  along  said  east 
line  1,815  feet;" 

Insert:  "thence  north  along  the  east  of 
Section  28,  1,815  feet;" 
Parcel  3,  page  2242,  2nd  column  on  page 

Delete:  lines  39  through  48 

Insert:  "thence  west  along  said  Town- 
ship line  to  the  northeast  corner  of 
the  northwest  quarter  of  the  north- 
east quarter  of  Section  3,  To'ATiship  36 
North,  Range  7  West,  2nd  Principal 
Meridian;  thence  southwesterly,  sever- 
ing that  parcel  of  land  conveyed  by 
the  Lake  Shore  Sand  Company  to  The 
Real  Estate  and  Improvement  Compa- 
ny of  Baltimore  City  be  deed  recorded 
December  2,  1915  as  document  number 
13962  of  the  Porter  County,  Indiana 
records  to  the  northeast  corner  of  an 
exception  to  said  parcel;  thence  west- 
erly along  the  north  line  of  said  excep- 
tion to  the  west  line  of  said  Section  3; 
thence  northerly  along  said  west  line" 
Parcel  3,  page  2243.  line  52. 

Delete:  "of  the  east  half  of  said  Section 
35;" 

Insert:  "of  the  east  half  of  the  east  half 
of  said  Section  35;" 


NOTICES 

Dated:  May  17,  1978. 

Merrill  D.  Beal, 
Regional  Director, 
Midwest  Region. 

[FR  Doc.  78-19413  Filed  7-13-78;  8:45  am] 


[4310-70] 


[Order  No.  1] 


MOUND  CITY  GROUP  NATIONAL  MONUMENT, 
OHIO 

Delegation  of  Authority  regarding  Purchasing 
Authority 

Section  1.  Administrative  Techni- 
cian. The  Administrative  Technician 
may  issue  Purchase  Orders  not  in 
excess  of  $500  for  supplies,  equipment 
or  services  in  conformity  with  applica- 
ble regulations  and  statutory  authori- 
ty and  subject  to  availability  of  appro- 
priated funds. 

(National  Park  Service  Order  No.  77,  38  FR 
7478  published  March  22,  1973,  as  amend- 
ed.) 

Dated:  April  12,  1978 

Fred  J.  Fagergren, 
Superintendent,  Mound  City 
Group  National  Monument. 
(FR  Doc.  78-19416  Filed  7-13-78;  8:45  am] 


[4310-70] 
VOYAGEURS  NATIONAL  PARK,  MINNESOTA 
Correction  of  Boundary  Descriptions 

There  appeared  in  the  Federal  Reg- 
ister of  April  8,  1975,  at  Pages  15921- 
15922,  a  Notice  of  Establishment  of 
Voyageurs  National  Park  containing  a 
description  of  the  boundaries.  These 
boundary  determinations  were  made 
by  the  Secretary  of  the  Interior  under 
authority  vested  in  him  by  the  Act  of 
January  8,  1971  (84  Stat.  1971),  and 
such  boundaries  encompass  areas  of 
lands  and  waters  generally  identical  to 
that  described  in  Section  102  of  such 
Act. 

Now,  therefore,  in  order  to  correct 
certain  minor  errors,  the  following 
corrections  are  made  for  the  Voya- 
geurs National  Park: 

St.  Louis  County,  4th  Principal  Meridian 

T.  68  N..  R.  17  W. 

Delete:  Lines  1  and  2. 

Insert:  "Ail  of  Sections  1  through  12  in- 
clusive and  Sections  14  through  29  inclu- 
sive; 

Section  30.  Government  Lots  1,  2,  3  and  4. 
£'■2  andE>':;WV2; 

Section  31,  Government  Lots  1,  2.  3  and  7, 
NE''4  and  the  NE'aSE'.^: 

All  of  Sections  32,  33,  34  and  35;" 

The  remainder  is  correct. 
T.  68  N„  18  W. 

Delete:  "All  of  Sec.  1  through  13  inclu- 
sive;" 

Insert:  "All  of  Sec.  1  through  12  inclu- 
sive:" 

Sec.  13,  Government  Lots  1,  2  and  3, 
W'^jNEVi.  NW',i,  N'/aSWVi,  SE'/4SW"4. 
andtheSEV4;" 
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The  remainder  is  correct. 
T.  69  N.,  R.  19  W., 
See:  "Sec.  33,  EWs  and  the  NWV*;" 
Should  Read:  "Sec.  33,  EMs,  NW'A  and  the 

Ey=EV2Swy4;" 

Koochiching  County,  4th  Principal 
Meridian 

T.  70  N.,  R.  22  W., 
See:  "Sec.  10," 

After:  "*  •  *  Government  Lot  3,'  *  •" 
Insert:  "and  all  that  body  of  water  form- 
ing   an    unnamed    bay    separating   said 
Government  Lots  2  and  3  and  extending 
into  Government  Lot  1;" 
See   •••  •  •    Government   Lot   5    and   the 

SEVi,  NWV4  ..." 
Should   Read:   "•  *  •  Government  Lot  5 
and  the  SEViNEy4,  except  all  that  part 
of  said  Gov't  Lot  5  being  now  separated 
by  a  distinct  water  channel  and  forming 
an   island  lying   to   the   South   of  said 
Gov't  Lot  5  located  on  the  Kabetogama 
Peninsula. 
Delete:  "All  of  Sec.  11,  12,  13,  24  and  25;" 
Insert:  "Sec.  11,  All.  except  that  part  of 
Government  Lots  1,  2  and  3  of  said  Sec- 
tion 11  being  now  separated  by  distinct 
channels  of  water  and  forming  small  is- 
lands lying  to  the  South  of  said  lots  lo- 
cated on  the  Kabetogama  Peninsula: 
Ail  of  Sections  12,  13,  24  and  25;" 
See:  "Sec.  34.  NE-'4,  SEVi,  NWy4  and  •  *  •" 
Should  Read:  "Sec.  34,  NE'.i,  SE'-^iNWVi 

and  *  *  *" 
The  remainder  is  correct. 

Dated:  May  17,  1978. 

Merrill  D.  Beal, 
Regional  Director, 
Midwest  Region. 
[FR  Doc.  78-19414  Filed  7-13-78;  8:45  am] 


[4310-70] 


[Order  No.  4] 


YOUNG  ADULT  CONSERVATION  CORP. 
(ARIZONA  CLUSTER  CAMP  2193) 

Delegation  of  Authority 

Delegation  of  authority  regarding 
execution  of  contracts  for  supplies, 
equipment  or  services. 

Section  1.  The  Camp  Director  may 
execute  and  approve  contracts  not  in 
excess  of  $2,000  for  supplies,  equip- 
ment or  services  in  conformity  with 
applicable  regulations  and  statutory 
authority  and  subject  to  availability  of 
appropriated  funds.  The  authorities 
stated  herein  are  applicable  to  the 
YACC  Arizona  Cluster  Camp  in  its 
entire  jurisdiction. 

Sec  2.  The  Administrative  Officer 
may  execute  and  approve  contracts 
not  in  excess  of  $2,000  for  supplies, 
equipment  or  services  in  conformity 
witii  applicable  regulations  and  statu- 
tory authority  and  subject  to  availabil- 
ity of  appropriated  funds.  The  au- 
thorities stated  herein  are  applicable 
to  the  YACC  Arizona  Cluster  Camp  in 
its  entire  jurisdiction. 

Sec  3.  The  Work  Coordinator  may 
execute  and  approve  contracts  not  in 
excess  of  $300  for  supplies,  equipment 
or  services  in  conformity  with  applica- 
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ble  regulations  and  statutory  authori- 
ty and  subject  to  availability  of  appro- 
priated funds.  The  authorities  stated 
herein  are  applicable  to  the  YACC  Ar- 
izona Cluster  Camp  in  its  entire  juris- 
diction. 

Sec.  4.  Redelegation.  The  authority 
delegated  in  Sections  1.  2,  and  3  may 
not  be  redelegated. 

CNational  Park  Service  Order  No.  77  (38  FR 
7478),  as  amended;  Western  Region  Order 
No.  7  (37  FR  6326),  as  amended,  dated 
March  28,  1972.) 

Dated:  April  20,  1978. 

John  H.  Clay, 
General  Superintendent,  South- 
ern Arizona  Group  and  Project 
Manager,     YACC    Camp    2193 
(.Arisona  Cluster). 

April  26,  1978. 

John  H.  Davis, 
Acting  Regional  Director, 
Western  Region. 

April  28,  1978. 
[FR  Doc.  78-19415  Filed  7-13-78;  8:45  am] 


[7020-02] 

INTERh4AT!ONAL  TRADE 
COMMISSION 

[AA1921-lnq.-13] 

METHYL  ALCOHOL  FROM  CANADA 

Commission  Determines  "A  Recsonable 
Indicotion  of  Injury" 


Jttly  10,  1978. 
On  June  9,  1978,  the  U.S.  Interna- 
tional    Trade     Commission     received 
advice  from  the  Department  of  the 
Treasury  that,  in  accordance  with  sec- 
tion 201(c)(1)  of  the  Antidumping  Act 
of  1921.  as  amended,  an  antidumping 
investigation  was  being  initiated  with 
respect     to     methyl     alcohol     from 
Canada,  and  that,  pursuant  to  section 
201(c)(2)  of  the  act,  information  devel- 
ooed  during  Treasury's  preliminary  in- 
vestigation led  to  the  conclusion  that 
there  is  substantial  doubt  that  an  in- 
dustry in  the  United  States  is  being  or 
is  likely  to  be  injured  by  reason  of  the 
importation  of  such   methyl   alcohol 
into  the  United  States  from  Canada. 
Accordingly,  the  Commission,  on  June 
16,    1978,   instituted   inquiry    AA1921- 
Inq.-13  under  section  201(c)(2)  of  the 
act  to  determine  whether  there  is  no 
reasonable  indication  that  an  industry 
in  the  United  States   is  being  or  is 
likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of 
the  importation  of  such  merchandise 
into  the  United  States. 

A  public  hearing  was  held  on  June 
26.  1978,  in  Washington,  D.C.  Public 
notice  of  both  the  institution  of  the 
inquiry  and  of  the  hearing  was  duly 
given  by  posting  copies  of  the  notice  at 
the  Secretary's  Office  in  the  Commis- 


NOTICES 

sion  In  Washington,  D.C,  and  at  the 
Commission's  office  in  New  York  City, 
and  by  publishing  the  original  notice 
in  the  Fedepjvl  Register  on  June  22, 
1978  (43  FR  26800). 

The  Treasury  instituted  its  investi- 
gation after  receiving  a  properly  filed 
complaint  on  May  2,  1978,  from  the  E. 
I.  du  Pont  de  Nemours  &  Co..  Inc., 
Wilmington,  Del.  The  Treasury's 
notice  of  its  antidumping  proceeding 
was  published  in  the  Federal  Register 
of  June  14,  1978  (43  FR  25758). 

On  the  basis  of  information  devel- 
oped during  the  course  of  this  inquiry 
the  Commission  determines  that  there 
is  a  reasonable  Indication  that  an  in- 
dustry in  the  United  States  is  being  or 
is  likely  to  be  injured,  by  reason  of  the 
importation  of  methyl  alcohol  into  the 
United  States  from  Canada  allegedly 
sold  at  less  than  fair  value  as  indicated 
by  the  Department  of  the  Treasury. ' 

Views  of  Chairman  Joseph  O.  Parker 
AND  Commissioners  George  M. 
Moore  and  Catherine  Bedell 

On  June  9,  1978,  the  United  States 
International  Trade  Commission  re- 
ceived advice  from  the  Department  of 
the  Treasury  that,  during  the  course 
of  a  preliminary  investigation  with  re- 
spect to  methyl  alcohol  from  Canada. 
Treasury  had  concluded  from  the  in- 
formation available  to  it  "that  there  is 
substantial  doubt  that  an  industry  in 
the  United  States  is  being  or  is  likely 
to  be  injured  by  reason  of  the  importa- 
tion of  this  merchandise  into  the 
United  States."  On  June  16,  1978,  the 
Commission  instituted  inquiry  No. 
AA1921-Inq.-13  under  section  201(c)(2) 
of  the  Antidumping  Act,  1921,  as 
amended,  to  determine  whether  there 
is  no  reasonable  indication  that  an  in- 
dustry in  the  United  States  is  being  or 
is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of 
the  importation  of  such  merchandise 
into  the  United  States. 


'Vice  Chairman  Bill  Alberger  and  Com- 
missioners George  M.  Moore  and  Catherine 
Bedell  determine  that,  on  the  basis  of  infor- 
maticn  developed  during  the  course  of  this 
inquiry,  there  is  a  reasonable  indication 
that  an  Industry  in  the  United  States  is 
being  or  is  likely  to  be  injured  by  reason  of 
the  importation  of  methyl  alcohol  from 
Canada  allegedly  sold  at  less  than  fair  value 
as  Indicated  by  the  Department  of  the 
Treasury.  Chairman  Joseph  O.  Parker,  con- 
curring in  this  determination,  does  not  de- 
termine that  there  is  no  reasonable  indica- 
tion that  an  industry  in  the  United  States  is 
being  or  is  likely  to  be  injured  by  reason  of 
the  importation  of  methyl  alcohol  from 
Canada  allegedly  sold  at  less  than  fair 
value,  as  indicated  by  the  Department  of 
the  Treasury.  Commissioners  Italo  H.  Ab- 
londi  and  Daniel  Minchew  determine  that 
there  is  a  reasonable  indication  that  an  in- 
dustry in  the  United  States  is  likely  to  be  in- 
jured by  reason  of  the  Importation  of 
methyl  alcohol  from  Canada  allegedly  sold 
at  less  than  fair  value  as  Indicated  by  the 
department  of  the  Treasury. 


Determination 

On  the  basis  of  information  devel- 
oped during  the  course  of  this  inquiry, 
we  do  not  determine  that  there  is  no 
reasonable  indication  that  an  industry 
in  the  United  States  is  being  or  is 
likely  to  be  injured,  or  is  prevented 
from  being  established.^  by  reason  of 
the  importation  of  methyl  alcohol  into 
the  United  States  from  Canada  alleg- 
edly sold  at  less  than  fair  value 
(LTFV)  as  indicated  by  the  Depart- 
ment of  the  Treasury. 

Disciission 

Domestic  production  of  methyl  alco- 
hol decreased  from  1973  to  1975  and 
then  increased  in  1976  and  1977.  In 

1977,  however,  domestic  production 
was  lower  than  in  1973  and  1974.  In 
January  through  April  1978,  produc- 
tion fell  7  percent  below  that  of  the 
corresponding  period  of  the  previous 
year.  Throughout  this  period,  domes- 
tic producers'  shipments  were  about 
equally  divided  between  captive  con- 
sumption and  open-market  consump- 
tion. Two  firms  have  ceased  produc- 
tion since  1975.  and  one  has  indicated 
curtailment  of  plans  to  expand  capac- 
ity. 

Capacity  utilization  has  decreased. 
In  1977,  capacity  utilization  was  11 
percent  lower  than  in  1974.  In  January 
through  April  1978,  capacity  utiliza- 
tion was  71.3  percent,  compared  with 
77.6  percent  in  January-April  1977.  Be- 
tween 1976  and  the  first  4  months  of 

1978,  the  average  monthly  employ- 
ment of  production  and  related  work- 
ers in  the  manufacture  of  methyl  alco- 
hol decreased  from  501  to  394. 

Although  domestic  consumption  of 
methy  alcohol  has  increased  in  recent 
years,  domefetic  producers'  inventories 
of  methyl  silcohol  have  continued  to 
increase.  In  1974,  domestic  producers' 
inventories  of  methyl  alcohol  as  a 
share  of  shipments  were  8  percent.  In 
1977,  the  share  was  20  percent,  and 
data  for  the  first  4  months  of  1978  in- 
dicate that  this  trend  of  increasing  in- 
ventories has  continued. 

Data  on  the  financial  performance 
of  U.S.  producers  of  methyl  alcohol 
show  a  deteriorating  trend  in  their 
methyl  alcohol  operations  since  1974. 
The  aggregate  ratio  of  net  operating 
profit  to  net  sales  has  declined  from  38 
percent  in  1974  to  17.2  percent  in  the 
first  4  months  of  1978.  Two  producers 
indicated  losses  for  both  1977  and  Jan- 
uary through  April  1978.  Domestic 
producers'  average  production  costs 
per  unit  are  increasing  faster  than  the 
average  value  per  pound  of  methyl  al- 
cohol shipped.  On  two  different  occa- 
sions within  the  past  2  years,  com- 
plainant DuPont  has  announced  price 
increases  which  it  could  not  sustain. 


Since  1976,  the  a^'erage  value  per 
poutid  of  shipments  fioin  Alberla  Gn?. 
Chemicals,  Ltd.,  the  only  Canadian  e>:- 
port'^r,  has  been  consistently  Ic^'er 
than  the  corresponding  valus  for  U.S. 
producers"  shipn;en.ts  by  a  sigaificant 
martrin,  given  the  Que.ntitios  shipped 
(3-577  million  pounds^  and  the  duty 
impo.sed  on  mettoi  alcohol  '.  l.L  ceni.s 


per   pound) 


;nce   between 


-Prevention  of  establishment  of  an  indus- 
try in  this  Inquirey  is  not  in  question  and 
will  not  be  discussed  further  in  these  views. 


rhe  value  oi  the  Caiiadiau  product  axtd 
tii?  U.S.  product  csxi  be  coiiipleteiy  ac- 
counted for  by  the  alleged  LTFV' 
ma.rgin  of  1.8  cents  per  pouiid. 

Imports  of  methyl  alcohol  from. 
Canada  have  increased  frorr;  virtually 
zero  in  1974  to  5.5  percex-'.t  of  cacai  ay- 
parent  U.S.  consumption  in  1977  or  aj-- 
proximately  11  percent  c-i  1977  US. 
open-market  consumption.  Irvports  in 
the  f.rst  4  moatiis  of  1973  increa^sed  oy 
more  than  50  percent  over  the  coire 
spotiding  period  of  19T7.  Since  1975, 
imports  trorr.  Canada  have  accouritea 
for  26  percent  of  the  increase  in  U.S. 
open-market  consumption  and  13  pef- 
cent  of  the  increase  in  total  corvsump- 
tion. 

Three  domestic  producers  provided 
f,he  Commission  wl-Lh  miormacion  of 
sale.-;  allegedly  lo.st  a.s  a  resLiU  of  tm- 
ports  sold  at  LTFV.  Whil^  some  ot 
these  claims  were  difficult  to  verify  be- 
cause of  transfer  shipping,  the  Cora 
mission's  investigation  indicates  thai,  a 
significant  volunie  of  sales  ^nay  have 
been  io.st  to  Canadian  i:r.ports.  Aibtrua 
Gas  Chemicals,  Ltd.,  has  anriounced 
pians  to  construct  two  aiditionsf 
plajits  for  the  produc-iion  of  meth.vl  al- 
cohoi  by  1983-  The  United  States  is  a 
major  market  for  ni-^hyl  alcohol  pio- 
duccd  by  Aibena  Gas  -Chemicals,  Lhsl, 
accounting  for  a  s:ibs";.K.nti?l  p^-tcen.t- 
age  of  its  production  in  1977. 

Car:cIusion 

On  r.iie  basis  of  the  iviformation  ess 
tabii^hed  by  this  3C-day  u^a'-iiry.  we  da 
not  determine  that  tliere  is  no  reason- 
able indication  thst  an  industry  in  ttie 
Qnited  Stales  is  being  or  is  like'.y  to  be 
itiiured  by  rea,soa  oi  imports  alleged  to 
be  sold  at  LTFV. 

STATE&tJ^I'fT  OF  RSASOTTS  OF  VlCG 

Chaihm/in  Bill  Albehger 
Statutory  criteria  of  section  201(c)f.2i 

[f  the  Secretary  of  the  Trea-sury  con- 
cludes, during  &  prelimlnar;>'  ihvesttg.%- 
tion  under  the  A.ntiduniping  .Act,  1921, 
as  amended,  that  Ih'^re  is  substantial 
doubt  regarding  possible  injury  to  an 
industry  in  the  United  States,  he  shall. 
foiward  to  tJie  U.S.  Iniei  national 
Tra.de  Conunission  (Commission^  Kns 
reasons  for  such  doubt.  WithLn.  dQ  days 
of  teceipt  of  the  Secretary s  reasons. 
the  Commission  shall  determine 
whether  there  is  no  reasonable  mdica- 
tion  that  an  Industry  in  the  United 
States  is  being  or  is  liKely  to  be  in- 
jured, or  is  prevented  from  being  es- 
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tablLshed.'  by  rea,son  of  the  importa- 
tion of  mercha,ndi3t  allegedly  sold  in 

the  Uiaited  States  at  less  than  fair 
value  (LTFV).  Thii.  Inquiry,  instituted 
on  June  13.  1978,  concerns  metlii'l  a.l- 
cohol  f£-oni  Canada. 

Detejffiimition 

On  the  basis  of  information  devel- 
oped during  the  course  of  this  inouii  y, 
!  determine  that  there  is  a  reasonable 
iiidicaiion  that  an  Industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured  by  reason  of  the  importation 
of  methyl  alcohol  into  the  United 
States  from  Canada  allegedly  sold  at 
f.es-s  than  fwir  value  as  tnd'cateci  by  the 
Department  of  the  Treasury  (Treas- 
ury). 

Informat-ion    regarding    alleged    mat- 
gins  of  LTFV  sales 

Treasury  advised  the  Comm.is.?ion 
that  the  petitioner  alleged  niargrins  of 
IJTFV  sales  of  48%  c>f  the  U.S.  market 
prine  Of  32%  of  c-lie  home  tnarket 
price. 

A  Reasonable  Indication  of  injury 

Im.por!:s  frovi  Canada  — Since  lj?'74, 
ctnports  from  Can^.da  hav?  inerea<jed 
from  vii-tuallv  ncthing  to  358  niillion 
fjouitds  in  1977,  up  to  5. -5  percent  of 
tot3,i  U.S.  eonsumptior..  The  Lrx:"='a'Se 
m  importjS  appears  to  be  eoritai'..ing  in 


1973 


B-bout   hak: 


t_.-..>5.  con- 
sumption ts  oa.ptivr;  'by  domsr-:;c  .pro- 
ducers themselve.s-.  imports  from 
Canadc.  ar.^n-unted  to  11  percent  of 
apen-raarket  r-o.-vsumption  in  lt?7. 

ir.S.  pn) due ticn.— 1913  was  tlie  high- 
est level  of  production  in  th-e  past  5 
years.  Domestic  production  declined 
si'ghtly  in  1974,  .sharply  in  1975,  and 
recovered  in  both  19T6  and  1977,  but 
v.as  still  sligl^.tly  below  the  1973  and 
1974  levels  in  1377.  Dome<?tic  produc- 
tion during  the  first  4  mouths  of  1978 
\s  as  below  that  of  the  corresponding 
period  of  1977. 

VtiliZ'j,t'on  of  producrive  capacitv-— 
En  19-74.,  capacity  utilization  W3.^  90 
percent.  It  '.irojped  si'>arply  to  65  per- 
-eut  in  1975  before  climbing  back  to  79 
percent  m  1977.  Figures  for  the  first  4 
months  of  1978  shov.'  a  decline  back  to 
Ti  percent,  from  the  73  percent  experi- 
enced during  the  first  4  m-ontlis  of 
1977. 

EmpJovment.— The  data  svailable  to 
us  shows  a  decline  in  the  average 
raonthlv  number  of  production  and  re- 
lated woi^keis  engaged  in  the  produc- 
(ion  of  nierhj-1  alcohol  from  5^)1  m 
1976  to  3S4  in  the  first  4  monthjs  of 
1973. 

Prcfitabiliti/.—Aggveg&te  data  for 
domestic  producei's  show  generally  in- 
crea.sing  net  sales  and  net  operating 
profits    from    methyl     alcohol    since 


^Prevention  of  estabiisiitnent  of  aii  indus- 
try in  this  inouiry  is  not  in  Question  and  wiU 
not  be  di3cus>sed  further  in  these  veiws. 
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1974  However.  tSie  ratio  of  net  operat- 
ing profits  to  net  sales  has  declined 
from  38  pei-cent  hi  1974  to  17.2  percent 
iP.  the  first  4  months  of  1978.  Two  of 
tlie  eight  producers  shoiv  losses  for 
1977  and  early  1978. 

Fnventories.—Since  1974,  s'-ear-end 
inventories  of  metiiyl  alcohol  have  in- 
creased steadily  as  a  percentage  of 
shipments. 

Prices.— Since  L976,  the  average 
value  per  pound  for  the  major  import- 
er's shipments  has  remained  below  the 
corresponding  iaSue  for  U.S.  produc- 
ers' sliipments  by  a  margin  which 
couid  be  completely  accounted  for  by 
Che  alleged  ITFl'  margin  of  1.8  cents 
per  pound.  Since  August  of  1977.  the 
m&ijor  unpor.er's  weighted  average 
price  to  its  four  prvACipal  customers 
Lias  al-io  been  lower  than  U.S  produc- 
ers. This  appears  to  be  due  to  the 
major  importer's  price  on  siupments 
to  one  U.-S.  producer  which  receives 
co-producers'  prices.  Nc  comparable 
price  da.t3  wris  re-ceived  from  any  U.S. 
producers,  since  none  of  their  four 
principal  cistomer-  were  other  U.S. 
producers.  The  average  unit  value  of 
methyl  al-cohol  shipped  by  the  major 
importer  to  trading  companies  and 
end  uiiers  vi'as  higher  than  that  of  U.S. 
producers  in  both  1976  and  1977.  but 
S9az  lower  than  that  of  U.S.  producers 
during  the  tu:i:  i  r-iOnths  of  1978  The 
average  -a'ue  per  pound  shipped  by 
L'.8.  producers  increased  between  1976 
and  1977,  and  increased  further  during 
Jauuary-Apiil  1978.  However,  average 
ujiit  production  costs  have  increaaed 
at  a  faster  rate,  indicatirg  the  possibil- 
ity of  price  suppression. 

Lost  Sales.— The  staff  was  able  to 
verify  one  source  to  which  U.S.  pro- 
dusjers  claim  to  have  lost  sales.  Tliis 
.•source  has  purchased  large  auantities 
of  Canadian  methyl  alcohol  in  recent 
months . 

Concltision 

In  50  day  iiiQuirie.s.  th.e  Coimnissioc 
need  only  find  a  reasonable  indication 
of  truury.  Data  on  domeitlc  produc- 
tion and  capacity  ucilizaticn  shows  no 
clear  trends.  Inventories  are  growing, 
profitab'h.'.y  and  employ r-:'^nt  seem  to 
be  declining,  and  inipcrts  from  Canada 
are  iricreasiiig.  Qiir  data  on  prices  is 
somewhat  confusing,  as  we  appear  to 
be  wjmpar'ng  apples  and  oranges  at 
one  point.  The  possibility  of  price  sup- 
tjrta.siou  Ls  cle.arl>  present,  and  we  do 
ixave  one  verified  lost  snle. 

Wiiiie  SlU  factors  do  not  point  in  the 
same  directtor..  on  balance  I  believe 
there  is  a  ".  .  .  reasonable  indication 
that  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  inju'-ed  .  .  . 
by  reason  of  the  importation  of 
methyl  alcohol  into  the  United  States 
from  Canada". 

T.f  Treasury  finds  sales  at  LTFV  in 
this  investigation,  the  Commission  will 
be  called  upon  to  determine  whether 
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this  industry  is  indeed  being  injured 
by  reason  of  such  LTF7  sales.  In  this 
opinion,  I  am  certainly  not  prejudging 
that  case.  In  fact,  it  will  be  important 
to  this  Commissioner  to  get  better 
data  on  several  factors,  particularly 
prices. 

Statement  c?  Reasons  of 
Commissioner  Italo  H.  Ablondi  * 

On  June  9,  1978.  the  United  States 
International  Trade  Commission  re- 
ceived advice  from  the  Department  Oi 
the  Treasury  that  during  the  course  of 
a  preliminary  investigation  with  re- 
spect to  methyl  alcohol  from  Canada, 
Treasury  had  concluded  from  the  in- 
formation available  to  it  "that  there  is 
substantial  doubt  that  an  industry  in 
the  United  States  is  being  or  is  liliely 
to  be  injured  by  reason  of  the  importa- 
tion of  this  merchandise  into  the 
United  States."  Acting  upon  this 
advice,  the  Commission,  on  June  16, 
1978.  instituted  Inquiry  No.  AA1921- 
Inq.-13,  under  section  201(c)(2)  of  the 
Antidumping  Act,  1921,  as  amended,  to 
determine  whether  there  is  no  reason- 
able indication  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
injured,  or  is  prevented  from  being  es- 
tablished, by  reason  of  tJie  importa- 
tion of  such  merchandise  into  the 
United  States. 
Determination 

On  the  basis  of  information  devel- 
oped during  the  course  of  this  inquiry, 
I  determine  that  there  is  a  reasonable 
indication  that  an  industry  in  the 
United  States  is  hkely  to  be  injured,  = 
by  reason  of  the  importation  of 
methyl  alcohol  into  the  United  States 
from  Canada  allegedly  sold  at  less 
than  fair  value  as  indicated  by  the  De- 
partment of  the  Treasury. 

Discussion 

The  legislative  intent  in  the  enact- 
ment of  section  201(c)(2)  of  the  Anti- 
dumping Act,  1921,  as  amended,  is  "to 
eliminate  unnecessary  and  costly  in- 
vestigations which  are  an  administra- 
tive burden  and  an  impediment  to 
trade."  °  This  intent  is  effectuated 
when  the  Commission  determines, 
pursuant  to  section  201(0(2),  that 
"there  is  no  reasonable  indication  that 
a  domestic  industry  is  being  or  is  likely 
to  be  injured"  by  reason  of  the  subject 
imports,  thereby  eliminating  an  un- 
necessary, costly,  and  biirdensome  in- 
vestigation by  Treasury.  The  informa- 
tion obtained  in  this  inquiry  requires  a 
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finding  that  there  is  a  reasonable  indi- 
cation that  an  industry  in  the  United 
States  is  likely  to  be  injured  by  reason 
of  the  importation  of  methyl  alcohol 
into  the  United  States  from  Cinada 
allegedly  sold  at  less  than  fair  value  as 
indicated  by  the  Department  of  the 
Treasury. 

The    antidumping    eomplamt    fued 
with  Treasury  by  du  Pont  alleges  that 
because  of  the  importation  of  m.ethyl 
alcohol  from  Canada  at  less  than  fair 
value   (LTFV).   the    complainant    (du 
Pont)  and  other  domestic  producers 
are  being  injured  by  reason  of  lost 
sales  and  price  suppression. 
Market  penetration   by  imports  from 
Canada 
Imports  of  Canadian  methvl  alcohol 
comprise  the  bulii  of  U.S.   imports.' 
The  Canadian  industr-y  is  composed  of 
two    firms.    Alberta    Gas    Chemicals, 
Ltd..  which  accounts  lor  approximate- 
ly 85  percent  of  the  methyl  alcohol 
produced    in    Canada,    and    Celanese 
Chemical  Co.,  Ltd.  Only  Alberta  Gas 
exports  methyl  alcohol  to  the  United 
States.   In    1977.   Alberta   exported   a 
very   large   proportion   of   its   annual 
production  to  the  United  States.  Im- 
ports   from    Canada    have    inc;reased 
from  virtually  zero  in  1974  to  358  mil- 
lion pounds  in  1977. «  This  represents 
almost  10.9  percent  of  open-market  ap- 
parent    consumption.     In     addition, 
during  the   period   from  January   to 
April  1978,  there  has  been  an  increase 
of  nearly  10  percent  in  imports  over 
the  corresponding  period  in  1977,  This 
continuous  pattern  of  growth  and  in- 
creased   market    penetration    reveals 
the  UkeUhood  of  injury  to  the  domes- 
tic industry. 

The  plans  to  expand  the  Alberta 
Gas  operation  offer  further  evidence 
of  likely  injury  to  the  domestic  indus- 
try. Alberta  Gas  ha*  plans  to  substan- 
tially increase  its  capacity  in  stages 
during  the  next  4  years.  The  present 
pattern  of  rapidly  increasing  exports 
to  the  United  States  coupled  with  the 
vast  planned  expansion  of  the  Alberta 
Gas  operation,  with  its  probal/le  addi- 
tional increase  in  exports  to  the 
United  States  presents  the  likelihood 
of  serious  injury  to  the  U.S.  industry. ^ 
Unlike  the  situation  in  the  investiga- 
tion of  methyl  alcohol  from  Brazil, 
there  is  present  a  continuous  pattern 
of  increasing  imports  currently  affect- 
ing 11  percent  of  the  open  market, 
with    the    likelihood    ci    greater    in- 
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creased  imports  in  the  future.  Based 
on  these  facts  we  find  there  is  a  rea- 
sonable indication  that  the  domestic 
methyl  alcohol  industry  is  likely  to  be 
injured. 
By  order  of  the  Commission: 

Kenneth  R.  Mason, 
Secreta  nj. 

July  11.  1978. 

[FR  Doc.  78-194SS  Flieo  7-13-78,  8.45  ana) 


♦Commissioner  Daniel  Minchew  concurs 
in  the  result. 

'Prevention  of  establishmnent  of  an  in- 
dustry in  this  inquiry  is  not  in  question  and 
will  not  be  discussed  further  in  these  views. 

«See  S.  Rept.  No.  93-1298,  93d  Cong.,  2d 
sess.  p.  171,  of  the  ComirUtee  on  Finance  of 
the  U.S.  Senate,  whicii  accompanied  H.R. 
10710,  the  bill  which  became  the  Trade  Act 
of  1974. 


^Canadian-produced  methy)  a)»;ohol  ac- 
couiited  for  86  percent  of  the  total  U.S.  im- 
ports of  methyl  alcohc":  in  1911. 

'As  a  percentage  of  total  con.sumption. 
imports  from  Canada  have  increased  from 
virtually  0  in  1974  tc  5.5  percent  in  1977. 

'We  are  not  convinced  by  the  argument 
advanced  in  the  Alberta  brief  that  the  in- 
creased output  from  the  expanded  oper- 
ation wUl  be  exported  primarily  to  the  Pa- 
cific rim  countries,  and  hence  does  not  rep- 
resent a  threat  tc  the  domestic  industry. 


[4510-30] 

DEPARTMENT  OF  LABOR 

Employment  end  Training  AdminUtrotion 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM- 
PET?T!ON  DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  ACT 

Notice  of  Applicofions 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act,  as  amended,  7  U.S.C.  1924(b), 
1932,  or  1942(b). 

The  act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subeidiary. 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
of  facilities  are  invited  to  submit  such 
information  in  writing  within  2  weeks 
of  pubhcation  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Em- 
ployment and  Training.  601  D  Street 
NW.,  Washington.  D.C.  20213. 


Signed   at   Washington,    D.C,    this 
10th  day  of  July  1978. 

Ernest  G.  Green, 
Assistant  Secretary 
for  Employment  and  Training. 

Applications  Received  Ddring  cke  Webk    , 
Ending  July  7, 1978 


Name  of  applicant 
and  location  of         Principal  product  or  nrXivitr 
enterprise 


Washington,    D.C. 
7288. 


20213.    202-376- 


Caribbean 

Mushroom  Co.. 

Inc..  Vegs  Baja, 

P.R. 
Jerrj'  Arnold 

Ca!i*ell.  Wynne. 

Ark. 
Cardcl,  Inc.,  Loiza, 

P.R. 
Venture  Industries, 

Inc.,  Calhoun.  Ga. 
Hut-olurison 

Indu.strial  Corp., 

Hutchinson, 

Minn. 
IPSO  Co.,  Inc.. 

Stuttgart,  Ariz. 


Lake  Hills 
Shopping  Center. 
BiEfork.  Mont. 


Production  oi  tresh 
musi'.rooms:  saia  of  fresfir 
AVid  canned  mushroom.^. 

General  retail  luiTiber  and 

buildliig  matajia'.  ;cate5  to 
public. 
Shopping  center  opriration 

Manufacture  of  broadloom 

tuited  carpet. 
ManuXacLurfe  of  impact  printer 

ccmponenLa.  custom 

peripliera!  equipment 

encoders,  and  transducaro. 
V.  holesale  and  retail  sales  ol 

diesel  engrines.  irrsgfition 

equipment,  pipe  and 

supplies. 
Retail  shopping  centers 


[FR  Doc.  78-19410  Piled  7-13-78;  8:45  ami 


[4510-30] 

MIGRANT  AND  OTHER  SfASONALkV 
EMPLOYED  FARMWORKER  PROGRAMS 

Change  of  Funding  Cycte  and  ileiatea  Chonget 

AGENCY:  Employment  and  Ttaining 
Administration. 

ACTION:  Chane'c  in  funding  cycle  of 
programs  under  Tide  III,  section  303. 
of  tiie  Compreaensive  Eruploynienft 
and  Trauiing  Act. 

SUMMARY:  The  Secretary  of  Labor, 
pursuant  to  section  97.204(0(4)  of 
Title  2.9,  Subtitle  A,  deems  it  advisable 
to  change  tiie  funding  cycle  of  pro- 
grams for  migrant  and  otii3r  seasonal- 
ly employed  farmworkers  operated 
under  Title  III,  section  303,  of  the 
Comprehensive  EmplojTriisnt  and 
Trainmg  Act.  T^ie  new  fundtag  cycle 
will  be  October  i  through  September 
30  and  the  effective  date  of  the 
change  will  be  October  1.  1379.  The 
change  is  advisable  for  purposes  of 
review,  study,  and  evaluation  of  pro- 
gram direction,  methodology,  and 
impact.  This  notice  outlines  ^-^rious 
changes  in  dates  and  procedures  neces- 
sary to  move  to  the  new^  fur.  ding  cycle. 

EFFECTIVE  DATE:  July  11.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  Kranz.  Acting  Director,  Office 
of  Farmworker  Programs,  U.S.  De- 
partment  of  Labor,   601   D  Street, 


New  Funding  Cycle  aut)  Tr/lnsition 
sckepule 

The  purpose  of  this  notice  is  to  an- 
nounce the  decision  of  the  Secretary 
of  Labor  to  change  the  funding  cycle 
for  programs  for  migrant  and  other 
seasonally  employed  farmworkers 
funded  under  Title  III,  sectitin  303  of 
the  Comprehensive  employment  and 
Training  Act  of  1973,  as  amended. 

Section  97.204(cK4)  of  Title  29,  Sub- 
title A,  publL^hed  in  the  Federal  Reg- 
ister on  January  7,  1977,  provides 
that  if  the  Secretary  deems  it  advis- 
able to  alter  the  funding  cycle,  a  re- 
vised funding  cycle  shall  be  published 
\u  the  Federal  Register  on  or  about 
July  I  of  any  fiscal  year. 

This  notice  constitutes  arin.Tance- 
oient  of  the  change  in  the  funding 
cycle  and  related  changes  in  proce- 
dures for  mak.ing  '^ant  applications 
for  funds  'or  secrion  303  programs. 
this  notici^  siso  sets  forth  the  schedule 
for  announcing  tentative  allocations, 
announcing  additional  jurisdictions  to 
be  open  to  competition  and  accepting 
grant  applications  for  programs  to  be 
operated  after  January  1,  1979. 

Pursuant  to  §  97.204(0(4),  the  Secre- 
tary has  determined  the  funding  cycle 
for  section  303  programs  will  be  Octo- 
ber 1  to  September  30.  The  effective 
date  of  this  change  will  be  October  I. 
1979. 

The  change  is  advisable  because  it 
will  place  section  303  programs  on  the 
same  funding  cycle  as  most  other  pro- 
grams under  the  Conn.prehenslve  em- 
ployment and  Training  Act,  thus  coti- 
forming  with  the  Federal  fiscal  year 
and  enhancing  opportunities  for  co- 
.:>rdination  between  section  303  and 
ether  employment  and  training  pro- 
grams. In  addition,  the  period  of  tran- 
sition wiii  permit  full  assBSsment  of 
section  303  programs  for  the  purpose 
of  determining  possitle  areas  of  im- 
provement. 

The  nev/  funding  cycle  will  be 
achieved  in  this  manner 

i.  Section  303  programs  will,  in  the 
Dext  cycle,  be  funded  from  January  1, 
1979.  through  September  30,  1979,  at 
levels  of  not  ies.s  than  7.5  percent  of 
pro,iected  annual  fiiiiding.  rounding 
above  75  percent  v.ill  be  negotiated  on 
the  basLs  of  past  expenditure  patterns 
in  the  program  jurisdiction  for  the 
purpose  of  avoiding  recuctic-ns  in  pro- 
gram activities. 

2,  Pxogranis  not  required  tc  compete 
under  §  97.219  which  are  currently  op- 
erating at  satisfactory  performance 
levels  and  which  continue  to  show  sat- 
isfactory performance  levels  through 
September  30,  1978.  will  be  funded 
without  competition  for  the  January 
i,  1979,  through  September  SO,  1979, 
transition  period. 

S.  Programs  with  unsatisfactory  per- 
formance levels  will  have  the  jurisdic- 
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tion  declared  open  for  competition  for 
the  period  beginning  Juauary  1,  1979. 

4.  Assessment  of  existing  section  303 
programs  will  be  conducted  according 
to  performance  standards  established 
in  §  97.237  of  Title  29.  Subtitle  A  or  ac- 
cording to  performance  standards  es- 
tablished in  the  grant. 

5.  Assessments  will  be  completed  and 
any  additional  jursldictions  open  to 
competition  will  be  announced  on  or 
before  September  22.  1978.  Grantees 
to  be  funded  without  competition  will 
be  announced  at  the  same  time.  State 
and  jursidiction  allocations  wUl  be  an- 
nounced at  the  same  time  or  earlier. 

6.  Preapplications  for  Federal  assist- 
ance. Standard  Form  424,  must  be  sub- 
mitted no  later  than  October  1,  1978. 

7.  Grant  applicatioriE  from  potential 
grantees  seeking  to  serve  migrant  and 
seasonal  faimworkers  in  jurisdictions 
subject  to  competition  must  be  submit- 
ted no  later  than  November  1,  1978. 

8.  Modifications  of  existing  section 
303  grants  for  thase  grantees  that  will 
continue  dunng  the  period  January  1, 
1979,  through  September  30,  1979,  will 
be  submitted  no  later  than  October  23, 
1978. 

9.  The  Office  of  Farmworker  Pro- 
giams  will  review  grant  applications 
from  potential  grantees  in  areas  open 
to  competition  and  announce  potential 
grantees  no  later  than  November  21, 

1978,  and  grants  to  be  effective  Janu- 
a.ry   1.    1879,  thiough  September  30, 

1979,  will  be  approved  by  December  1, 
1978. 

10.  Modifications  of  grants  for  the 
purpose  of  funding  continuing  pro- 
grams will  be  processed  and  approved 
no  later  than  November  23,  1978. 

11.  For  fiscal  1978;  the  Secretary  ex- 
ercised the  option  contained  in 
§  S7.2i9(a)  fcO  negotiate  grants  without 
eonipetition  in  certain  instances  where 
grantee  performance  was  judged  satis- 
factory. Section  97.219  provides  that 
no  prcgram  shall  be  operated  in  any 
jurisdiction  for  more  than  2  .  years 
without  competition.  Under  that  pro- 
vision tiiese  jurisdictions  which  were 
not  open  lo  competition  for  fiscal  1978 
are,  therefore,  open  to  competition  for 
the  program  period  of  January  1,  1979, 
through  September  3Q,  1979;  Alabama: 
County  of  Los  Angeles,  Calif.;  Iowa; 
Louisiana;  Massachusetts;  Michigan: 
Miiuiesota;  New  Jersey;  New  Mexico; 
Tennessee;  Texas;  and  V/isconsin.  To 
the  extent  that  dates  or  other  provi- 
sions of  §§97.204,  97.211,  97.212,  and 
97.214,  conflict  with  the  new  dates  and 
procedures  set  forth -here,  this  an- 
nouncement prevails. 

Signed  at  Washington,  D.C,  this 
10th  day  of  July.  1978. 

Lamond  Godwin, 
Administrator, 
Office  of  National  Programs. 
[FR  Doc.  78-19468  Filed  7-13-78;  8:45  am] 
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[4510-43] 

Mmw  Safely  and  Health  AdministroHen 

[Docket  No.  M-78-77-C] 

BURNRlTi  COAL  CO. 

feHHon  for  Modlfraation  of  AppKcotton  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Bumrite 
Coftl  Co.,  803  Walnut  Street,  Ashland, 
Pa.  17921,  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.301  (air  quantity),  to  its  No.  3 
Lykens  Slope  Mine,  located  in  Ashland 
County,  Pa.,  in  accordance  with  sec- 
tion 101(c)  of  the  Federal  mine  saiety 
and  Health  Act  of  1977.  Pub.  L.  95- 
164. 

The  substance  of  petitioner's  statement  is 
as  follows: 

(1)  There  is  no  history  of  harmful  quanti- 
ties of  carbon  dioxide  and  other  poisonous 
gases,  harmful  quantities  of  methane  are 
nonexistent  and  there  has  never  been  an  Ig- 
nition, explosion,  or  fire  at  the  mine. 

(2)  Mine  dust  sampling  programs  have  re- 
Tealed  extremely  low  concentrations  of  re- 
spirable  dust. 

(3)  High  velocities  and  large  air  quantities 
In  small  cross  sectional  airways  and  man- 
ways  present  dangerous  flying  object  haz- 
ards to  miners  and  cause  extremely  uncom- 
fortable damp  and  cold  conditions,  thus 
causing  a  difficulty  in  keeping  miners  on 
the  job. 

(4)  For  the  reasons  set  forth  above,  the 
petitioner  requests  that  the  requirements  of 
30  CFR  §75.301  be  modified  for  the  above 
mine  so  that  the  mlnumum  quantity  of  air 
reaching  the  working  face  be  reduced  to 
1,500  cubic  feet  a  minute;  the  minimum 
quantity  of  air  reaching  the  last  open  cross- 
cut in  any  pair  or  set  of  developing  entries 
be  reduced  to  5,000  cubic  feet  a  minute:  and 
the  minimum  quantity  of  air  reaching  the 
intake  end  of  a  pillar  line  be  reduced  to 
S,000  cubic  feet  a  minute. 

Reqokst  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  August  14,  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances. 
Mines  Safety  and  Health  Administra- 
tion, 4015  Wilson  Boulevard.  Arling- 
ton, Va.  22203.  Copies  of  the  petition 
are  available  for  inspection  at  that  ad- 
dress. 

Dated:  July  7,  1978. 

Robert  B.  Lagather. 
Assistant  Secretar^j  Jot 
Mi ne  Safety  and  Health. 
[PR  Doc.  78-19328  Filed  7-13-78;  8:46  am] 


NOTICES 

Pottsiille.  Pa.  17901,  has  filed  a  peti- 
tion to  modify  the  application  of  30 
CFR  §75.301  (air  quantity),  to  its  Julia 
Slope  Mine,  Loc&ted  in  Schuylkill 
County,  Pa„  In  accordance  with  sec- 
tion 101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95- 
164. 

The  substance  of  petitioner's  state- 
ment is  as.  follows: 

(1)  There  is  no  hietorj  of  hannful  quanti- 
ties of  carbon  dioxide  and  other  poisonous 
gases,  harmful  quantities  of  methane  are 
nonexistent  and  there  has  never  been  an  ig- 
nition, explosion,  or  fire  at  the  mine. 

(2)  Mine  dust  sampling  programs  have  re- 
vealed extremely  low  concentrations  of  re- 
spirable  dust. 

(3)  High  velocities  and  large  air  quantities 
in  small  cross  sectional  airways  and  man- 
ways  present  dangerous  flying  object  haz- 
ards to  miners  and  cause  extremely  uncom- 
fortable damp  and  cold  conditions,  thus 
causing  a  difficulty  in  keeping  miners  on 
the  job. 

(4)  For  the  reasons  set  forth  above,  the 
petitioner  requests  that  the  recjuirements  of 
30  CFR  75.301  be  modified  for  the  above 
mine  so  that  the  minimum  quantity  of  air 
reaching  the  working  face  be  reduced  to 
1,500  cubic  feet  a  minute;  the  minimum 
quantity  of  air  reaching  the  last  open  cross- 
cut In  any  pair  or  set  of  developing  entries 
be  reduced  to  5,000  cubic  feet  a  minute;  and 
the  minimum  quantity  of  air  reaching  the 
intake  end  of  a  pillar  line  be  reduced  to 
5,000  cubic  feet  a  minute. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  August  14,  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  July  7,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary  for 
Mine  Safety  and  Health. 
[FR  Doc.  78-19329  Filed  7-13-78:  8:45  ami 


[4510-43] 

[Docket  No.  M-78-73-C] 

OCR  MINING  CORP. 

f etHien  for  Me<fifkation  of  AppKcotien  of 
Miindatory  Safety  Standard 

Notice  is  hereby  given  that  D  &  R 
Mining  Corp.,  625  Laurel  Boulevard, 


[4510-43] 

[Docket  No.  M-78-7S-C] 

COUNCIL  OF  THE  SOUTHERN  MOUNTAINS, 
INC..  AND  DISTRICTS  12  and  17  OF  THE 
UNITED  MINE  WORKERS  OF  AMERICA 

Petition  for  Modification  of  AppPicotion  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  the 
Coimcil  of  Southern  Mountains  Inc., 
Drawer  N,  Ciintwood,  Va.  24228,  Dis- 
trict 12  of  the  United  Mine  Workers  of 
America,  Reisch  Building,  Room  800, 
117  Fifth  Street  South,  Springfield, 
111.  62701,  and  District  17  of  the 
United  Mine  Workers  of  America,  1108 
Union  Building,  Charleston,  W.  Va. 
25301,  have  filed  a  petition  to  modify 
the  application  of  30  CFR  §§75.1714 


and  75.1714-1  (self-rescuei-s)  to  each  of 
the  mines  represented  by  District  17 
of  the  United  Mine  Workers  of  Amer- 
ica, which  are  locate  in  Boone. 
Fayette,  Kanawha,  Lincoln,  Logan. 
Mason,  Mingo,  Raleigti,  Wayne,  and 
Wyoming  counties,  W.  Va.,  and  to 
each  of  the  following  mines:  Martin 
County  Coal  Corp.,  Mine  Nos.  1-C  and 
1-S,  Martin  Country,  Ky.;  Amax  Coal 
Co.;  Wabash  Mine,  Keeneburg,  111.: 
Freeman  United  Coal  Co.,  Crown  No.  2 
Mine.  Virden,  lU.,  Orient  No.  4  Mine, 
Pittsburg.  111.,  and  Orient  Nos.  3  and  6 
Mines,  Walton ville.  111.;  Harrisburg 
Coal  Co.,  Mine  No.  1,  Marion.  111.: 
Inland  Steel  Co.,  Mine  No.  1,  Sesser, 
111.  and  Mine  No.  2,  McLeensboro,  111.: 
Monterey  Coal  Co.,  Mine  No.  1,  Carlin- 
ville.  111.  and  Mine  No.  2,  Albers,  111.; 
Old  Ben  Coal  Co.,  Mine  No.  21,  Sesser, 
ni.,  Mine  No.  24,  Benton,  111..  Mine  No. 

25,  West  Frankfort,  111.  and  Mine  No. 

26,  Sesser,  111.;  Peabody  Coal  Co.,  Mine 
No.  10,  Pawnee,  111.,  Baldwin  Mine, 
Marissa,  111.,  Eagle  No.  2  Mine,  Shaw- 
neetown.  111.,  and  River  King  Under- 
groimd  Mine,  Freeburg,  111.;  and 
Zeigler  Coal  Co..  Mine  No.  4.  Johnson 
City,  m..  Mine  No.  5,  Murdock,  Dl., 
Mine  No.  11,  Coultervllle,  111.,  Mur- 
dock Mine,  Murdock,  111.,  and  Spartan 
Mine,  Sparta,  111.  This  petition  has 
been  filed  pursuant  to  section  101(c) 
of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  K  95-164. 

The  substance  of  Petitioners'  state- 
ment is  as  follows: 

(1)  Petitioners  seek  to  require  that  all 
miners  in  the  above  mines  be  equipped  and 
trained  in  the  use  of  self-contained  oxygen- 
generating  self-rescue  devices  within  6 
months  of  a  decision  on  their  petition  and 
allege  that  this  proposed  alternative  will  at 
all  times  guarantee  no  less  than  the  same 
measure  of  protection  than  that  afforded  by 
the  current  requirements. 

(2)  The  self -rescuers  currently  In  use  at 
the  above  mines  are  the  fUter-type  self-res- 
cuers, which  merely  filter  out  carbon  mon- 
oxide gas  and  therefore  do  not  provide  pro- 
tection against  other  toxic  gases,  against 
carbon-monoxide,  and  against  oxygen-defi- 
cient mine  atmosphere. 

(3)  The  Secretary  of  Labor  has  not  pre- 
scribed improved  methods  of  assuring  that 
miners  are  not  exposed  to  mine  atmos- 
pheres that  are  deficient  in  oxygen. 

(4)  The  present  application  of  the  above- 
referenced  standard  poses  a  continuing  and 
serious  threat  to  the  health  and  safety  of 
the  miners  Petitioners  represent. 

(5)  Petitioners  stat«  that  self-contained 
oxygen-generating  breathing  devices  exist 
which  have  been  officially  approved  and 
which  could  be  made  available  to  and  used 
to  the  above  mines  within  6  months  of  the 
date  of  a  decision  of  this  petition. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  August  14,  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard.  Arlington,  Va. 


22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  address. 

Dated:  June  7,  1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  a  nd  Health. 
[FR  Doc.  78-19330  Piled  7-13-78:  8:45  am] 


[4510-29] 
[4830-01] 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

TRANSACTION  INVOLVING  ENGINEERS  JOINT 
PENSION  FUND,  LOCAL  UNIONS  17,  106, 
410,  463,  545,  AND  832  OF  THE  INTERNA- 
TIONAL UNION  OF  OPERATING  ENGINEERS 
(APPLICATION  NO.  D-205) 

Notice  of  Proposed  Exemption 

AGENCIES:  Department  of  Labor, 
Department  of  the  Treasury/Internal 
Revenue  Service. 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 
partment of  Labor  and  the  Internal 
Revenue  Service  (the  agencies)  of  a 
proposed  exemption  from  the  prohib- 
ited transaction  restrictions  of  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974  (the  act)  and  from  cer- 
tain taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  code).  The 
proposed  exemption  would  exempt  the 
purchase  by  the  engineers  joint  pen- 
sion fund.  Local  Unions  17,  106.  410. 
463,  545,  and  832  of  the  International 
Union  of  Operating  Engineers  (the 
plan)  of  a  parcel  of  improved  real 
property  from  the  4325  Soutii  Saiina 
Street  Corp.  (the  corporation).  The 
proposed  exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  plan,  the  corporation,  and  otlier' 
persons  participating  in  the  proposed 
transaction. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  Department  of  Labor  on 
or  before  August  10.  1078. 

ADDRESSES:  All  written  comments 
and  requests  for  a  hearing  (at  least  si.x 
copies)  should  be  sent  to  the  Office  of 
Regulatory  Standards  and  Exceptions, 
Pension  and  Welfare  Benefit  Pro- 
grams, Room  C-4526,  U.S.  Departnienl 
of  Labor,  Washington.  D.C.  20216.  At- 
tention: Application  No.  D-205.  The 
application  for  exemption  and  the 
comments  received  will  be  available 
for  public  inspection  in  the  Public 
Documents  Room  of  Pension  and  Wel- 
fare Benefit  Programs,  U.S.  Depart- 
ment of  Labor,  Room  N-4677,  200  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20216,  and  at  the  Internal  Reve- 


NOTICES 

nue  Service  National  Office  Reading 
Room,  1111  Constitution  Avenue  NW., 
Washington,  D.C.  20224. 

FOR      FURTHER      INFORMATION 

CONTACT:  - 
Jay  S.  Neuman  of  the  Department 
of  Labor,  202-523-6855  (this  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Requested  Exemption 

Notice  is  hereby  given  of  the  pend- 
ency before  the  agencies  of  a  proposed 
exemption  form  the  restrictions  of  sec- 
tion 406(a)  and  406(b)(2)  of  the  act 
and  from  the  taxes  imposed  by  section 
4975(a)  and  (b)  of  the  code,  by  reason 
of  section  4975(.c)(l)(A)  of  the  code. 
The  pending  exemption  was  requested 
in  an  application  filed  by  the  plan  pur- 
suant to  section  408(a)  of  the  act  and 
section  4975(c)(2)  of  the  code,  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28,  1975)  and  Rev.  Proc. 
75-26.  1975-1  C.B.  722. 

StJMMARY  OF  Representations 

The  application  contains  representa- 
tions with  regard  to  the  proposed  ex- 
emption which  are  summarized  below. 
Interested  persons  are  referred  to  the 
application  on  file  with  the  agencies 
for  the  complete  representations  of 
the  applicants. 

1.  The  plan  is  a  tax-qualified  mul- 
tiemployer pension  plan.  Three  other 
pla.ns,  the  engineers  joint  welfare  f and 
(welfare  fund),  the  engineers  supple- 
mental unemployement  benefit  fund 
(SUB  fund),  and  the  engineers  joint 
apprentice  training  fund  (training 
fund)  are  housed  in  the  same  office 
building  as  the  plan. 

2.  The  welfare  fund,  the  SUB  fund, 
and  the  plan  are  operated  and  admin- 
istered by  the  same  employees.  All 
three  plans  have  a  single  board  of 
trustees,  administrator,  and  adminis- 
trative agent,  and  use  the  same  actu- 
ary, accountant,  legal  adviser,  and 
computer  facilities.  The  three  plans 
have  the  same  participants  and  benefi- 
ciaries. Each  of  the  three  plans  pays 
one-third  of  the  rent  and  maintenance 
expenses  for  the  13,000  square  feet  of 
rental  space  currently  used  by  the 
plans.  Under  the  current  lease  the 
rental  is  $49,200  per  year.  Maintenace 
costs  for  the  last  fiscal  year  were  ap- 
proximately $24,000. 

3.  The  building  occupied  by  the  plan 
and  the  three  other  funds  is  owned 
with  its  underlying  real  property  by 
the  4325  South  Saiina  Street  Corp. 
(the  corporation),  a  New  York  corpo- 
ration which  was  organized  for  the 
purpose  of  holding  title  to  the  im- 
proved real  property,  located  at  4325 
South  Saiina  Street,  Syracuse,  N.Y., 
for  the  use  and  benefit  of  the  mem- 
bers of  Local  545  of  the  Internatiorial 
Union  of  Operating  Engineers.  Mem- 
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bers  of  local  545  are  among  those  who 
participate  in  the  plan.  One  of  the 
trustees  of  the  plan  is  also  the  busi- 
ness manager  of  local  545. 

4.  The  corporation  desires  to  sell  the 
improved  real  property,  having  no 
present  need  for  it  since  local  545  now 
carries  on  its  business  at  a  separate  lo- 
cation, in  a  building  which  was  built 
for  it.  Additionally,  local  545  is  in  need 
of  cash,  due  to  the  construction  of  its 
new  offices  and  to  increased  operating 
expenses. 

5.  In  1974  the  plan  negotiated  with 
the  corporation  to  purchase  the  office 
building  and  certain  real  property 
under  and  surrounding  it  in  the  Wight 
and  Wight  tract  of  the  city  of  Syra- 
cuse for  $402,000.  The  property  con- 
sists of  lots  9,  10,  and  11  and  the 
northerly  10  feet  of  lot  12  facing  on 
South  Saiina  Street  and  the  adjoining 
lets  20  through  25,  fronting  on  Ran- 
dolph Street,  which  parallels  South 
Saiina  Street,  plus  improvements— the 
office  building  and  a  pariiing  lot.  The 
total  area  of  the  lots  involved  is  64, 
212  square  feet.  In  February  1976  this 
real  property  with  improvements  was 
appraised  at  $440,000  by  an  independ- 
ent real  estate  broker  who  has  made 
appraisals  for  banks  and  others  and 
who  is  familiar  with  the  Syracuse  real 
estate  field.  It  is  this  proposed  sale  for 
which  the  exemption  is  requested. 

6.  The  plan,  which  has  occupied  its 
present  premises  since  1960,  and  the 
welfare  and  SUB  funds  have  made  ex- 
penditures to  customize  the  premises 
to  their  needs.  The  location  of  the 
building,  moreover,  is  well  known  to 
participants  and  beneficiaries,  and 
well  suited  to  the  operation  of  tlie 
plan. 

7.  In  order  to  remain  on  the  prem- 
ises if  it  were  sold  to  a  third  party,  the 
plan  would  either  have  to  purchase 
the  premises  from  such  third  party  or 
else  rent  from  the  third  party.  It  is  ex- 
pected tiiat  the  plan  would  have  to 
pay  in  excess  of  $402,000  to  purchase 
the  premises  from  a  third  party.  It  is 
also  expected  that  a  third  party  would 
increase  significantly  the  rental  rates 
for  the  premises.  In  this  regard,  the 
applicant  has  submJtted  a  letter  dated 
January  30,  1976,  from  John  Lynch  of 
Egan  Real  Estate,  Inc.,  which  states 
chat  office  and  computer  space  in  the 
Syracuse  area  of  size  and  quality  com- 
parable to  that  found  in  the  property 
would  rent  for  $99,250  per  year.  A 
second  letter,  dated  February  11,  1976. 
from  Sherwood  Finn  of  Longley-Jones 
Associates,  Inc.  (a  real  estate  market- 
ing services  firm),  estimates  this  figure 
at  $94,500. 

8.  Alternatively,  if,  as  a  result  of  a 
sale  of  the  premises  to  a  third  party, 
the  plan  were  forced  to  seek  other  of- 
fices, the  plan  would  incur  substantial 
rr:oving  expenses.  A  letter  dated  Feb- 
ruary 12,  1976,  from  Whale  Riggers  & 
Erectors.  Inc.,  states  that  it  would  cost 
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approximately    $75,000    to    move    the 
plan  and  the  funds  to  a  new  location. 

9.  As  owner  of  the  property,  the  plan 
would  receive  $44,000  per  year  from 
the  welfare  fund  and  SUB  fund,  com- 
prised of  $12,000  base  rent  from  each 
fund  and  approximately  $10,000  from 
each  fund  for  maintenance  and  oper- 
ational costs.  In  addition,  the  training 
fund  occupies  some  1,000  square  feet 
of  space  in  the  building.  Utilization  of 
space  by  this  fund  will  bring  an  addi- 
tional revenue  of  approximately 
$6,000.  Thus,  the  total  revenue  the 
plan  would  receive  from  the  property 
would  be  approximately  $50,000.  Main- 
tenance and  operational  costs  are  an- 
ticipated to  be  about  $30,000. 

10.  The  plan's  audited  statement  of 
net  assets  available  for  plan  benefits 
shows  the  plan  as  having  a  total  of 
$40,655,909  in  net  assets  as  of  March 
31,  1977.  Accordingly,  the  proposed 
sale  would  involve  less  than  1  percent 
of  p^an  assets.  The  same  statement  in- 
dicates that  less  than  4  percent  of  plan 
assets  was  then  invested  in  real  estate. 

Notice  to  Interested  P*ersons 

Within  30  days  after  publication  by 
the  agencies  of  this  notice,  plan  par- 
ticipants and  beneficiaries,  the  em- 
ployee organization  sponsoring  the 
plan,  and  the  organization  of  employ- 
ers who  contribute  to  the  plan  will  be 
notified  in  the  following  manner:  By  a 
certified  mailing  of  the  notice  to  the 
plan  and  the  respective  local  unions 
which  participate  in  it,  and  to  the  em- 
ployer organization;  by  a  first  class 
mailing  of  the  notice  to  plan  partici- 
pants and  beneficiaries;  by  publication 
of  the  notice  in  any  local  union  news- 
paper which  is  published  in  the  area; 
by  posting  the  notice  on  all  union  bul- 
letin boards  and  at  all  local  union 
meeting  places. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  un.ler  section 
408(a)  of  the  act  and  5-ction  4£"5(c)(2) 
of  the  code  does  not  rtlieve  a  iiduci=ry 
or  other  party  in  interest  or  di;5quali- 
fied  person  from  cei-tai:i  oth?r  provi- 
sions of  the  act  and  the  code,  includ- 
ing any  prohibited  tratisaction  provi- 
sions to  which  the  exemption  does  not 
apply  and  the  general  fiduciary  re- 
sponsibility provisions  of  section  404 
of  the  act,  which  require,  amon?  olher 
things,  that  a  fiduciary  discharge  his 
duties  respecting  the  plan  solely  in  the 
interests  of  the  participants  sv.d  bene- 
ficiaries of  the  plan  and  in  a  prudent 
fashion  in  accordance  with  section 
404(a)(1)(B)  of  the  act;  nor  does  it 
affect  the  requirement  of  section 
401(a)  of  the  code  that  the  plan  must 
operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer  main- 
taining the  plan  and  their  beneficia- 
ries; 
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(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transac- 
tions prohibited  under  section  403 
(b)(1)  and  (b)(3)  of  the  act  and  section 
4975(c)(1)  (E)  and  (F)  of  the  code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  act 
and  section  4975(c)(2)  of  the  code,  the 
agencies  must  find  that  the  exemption 
is  administratively  feasible,  in  the  in- 
terests of  the  plan  and  of  its  partici- 
pants and  beneficiaries,  and  protective 
of  the  rights  of  participants  and  bene- 
ficiaries of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other  provi- 
sions of  the  act  and  the  code,  includ- 
ing statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction.  This  document 
does  not  meet  the  criteria  for  signifi- 
cant regulations  set  forth  in  para- 
graph 8  of  the  proposed  Treasury  di- 
rective appearing  in  the  Federal  Reg- 
ister for  Wednesday,  May  24,  1978  (43 
FR2319). 

Written  Comments  and  He-vking 
Request 

All  interested  persons  are  invited  to 
submit  written  comments  or  reyupsts 
for  a  hearing  on  the  pending  exenip- 
tion  to  the  address  and  with-ri  tl.e 
time  period  set  forth  above.  Ali  com- 
ments will  be  made  a  part  of  the 
record.  Comments  and  requests  ior  a 
hea.ring  should  state  the  rea.5:Ts  for 
the  writer's  interest  in  the  pendir?  ex- 
emption. Comments  received  v.ii!  be 
avail-able  for  public  inspeciion  uith 
the  application  for  exemption  at  the 
addresses  set  forth  above. 

Proposed  Exemption 

Based  on  the  fact.s  and  repici-nta- 
tions  set  forth  in  the  application  the 
ag'^-ncie.s  a.-e  considering  grantiiig  the 
renacstt'!  exempi'nn  under  liie  au- 
thority cf  section  ^OBfa)  of  the  act  and 
section  4975(c-V2)  of  tlie  code  raid  in 
a"cor.-^3Vi;'e  wi'h  procf'dares  .I'^'t  fci"a 
in  ERISA  Piocedjre  75-1  ar.d  Fev. 
Proc.  7.". -23.  If  the  exe'nption  i--  pvuit- 
ed.  :'ne  rtstriction.s  of  sectirr.  406'3) 
and  406(b"'2)  of  the  act,  and  the  taxes 
inipcsrd  by  section  4975  (a)  and  (b)  cf 
the  ccc'p.  by  rea-son  of  section 
497f''c  >  1^'A)  of  the  code  shall  nut 
apply  to  tY.e  purchase  of  the  imp'-oved 
re-..'  j-Topeiiy  descrihe-.l  above  by  the 
plan  Iroin  X'  c  corpora' ion  for  £(02.000 
in  ci^sh,  provided  that  this  amtiunt  is 
not  more  than  the  fair  market  value 
of  su:'h  property. 

The  proposed  exemption,  if  granted, 
v.ill  be  subject  to  the  express  condi- 
tions that  the  material  facts  and  rep- 
resentations are  true  and  complete, 
and  that  the  application  accurately  de- 


scribes all  material  terms  of  the  trans- 
action to  be  consummated  pursuant  to 

the  exemption. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  July  1978. 

Fred  J.  Ochs, 
Director,   Employee  Plans  Divi- 
sion,   Internal   Revenue   Serv- 
ice. 

Ian  D.  Lanoff, 
Administrator,  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Services  Admin- 
istration. 
[FR  Doc.  78-19115  FUed  7-7-78:  9:57  am] 
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Office  of  the  Secretary 

[TA-W-3712] 

AMERICAN  BRIDGE  DIVISION,  U.S.  STEEL 
CORP.,  AMBRIDGE,  PA. 

Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  ini- 
tated  on  May  15,  1978,  in  response  to  a 
worker  petition  received  on  May  1, 
1978.  V.  hich  was  filed  on  April  28,  1978. 
on  behalf  of  all  workers  producing 
structural  steel  shapes  at  the  Am- 
bridge.  Pa.  plant  of  the  American 
Bridge  Division  of  the  U.S.  Steel  Corp. 

Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27.  1978,  (43  FR  27923).  No 
pubii."  hearing  wao  requested  and  none 
w?vS  1  eld. 

T;:f  petitioning  group  of  workers  are 
identical  to  the  group  of  workers  in- 
clud-d  in  the  on-=^oing  worker  petition 
inve:-igaiion  TA-vV-3063.  Therefore, 
ccntiMuation  of  this  investigation  TA- 
W^-3712  v.ould  serve  no  purpose.  Con- 
seQjcntiy,  the  investigation  has  been 
terminated. 

Signed  at  Washington,  D.C.,  this 
30'.  h  day  cI  June  1978. 

Harold  A.  Bratt, 
Ac 'Any  Director,  Office  of 
Tradt'  Adjif^tiaent  Assistance. 
[FIX  Doc.  7^-19332  Fii-7t?  7-13-78;  8:45  am) 
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COLORADO  AWO  WYOMING  RAILWAY  CO., 
SUSSIDiARY  OF  C.i^.  &  L  STEEL  CORP., 
PUEBLO,  C0:0. 

Ttrminaiion  of  tnve'itigation 

Pursua:;t  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  March  20,  1978  in  response  to 
a  worker  petition  received  on  Febru- 
ary 24,  1978  which  was  filed  on  behalf 
of  railroad  carmen  of  the  Colorado  & 
Wyoming  Railway  Co.  tranporting 
rails,    seamless    pipe,    grader    blades. 


nails,  track  material,  spikes,  tie  plates, 
rail  anchors,  wire  and  rods  produced 
by  CF.  &  I.  Steel  Corp. 

Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  28,  1978  (43  FR  12967).  No 
public  hearing  was  requested  and  none 
was  held.  The  notice  incorrectly  iden- 
tified the  petitioners  as  employees 
producing  the  above  products  as  CF. 
&  I.  Steel  Corp. 

On  December  6,  1977,  a  petition  was 
filed  on  behalf  of  railroad  carmen  of 
the  Colorado  &  Wyoming  Railway  Co. 
(TA-W-2814).  Notice  of  investigation 
was  published  in  the  Federal  Register 
on  January  10,  1978  (43  FR  1555). 
Since  the  identical  group  of  workers  is 
the  subject  of  the  on-going  investiga- 
tion, TA-W-2814,  a  new  investigation 
would  serve  no  purpose.  Consequently, 
the  investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this 
29th  day  of  June  1978. 

Harold  Bratt, 
Acting  Director,  Office  of 
Trade  AdjTistment  Assistance. 
tFR  Doc.  78-19333  Filed  7-13-78:  8:45  ami 
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NAGLER  MANUFACTURING  CORP.,  EAST 
BOSTON,  MASS. 

Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  May  16,  1978  in  response  to  a 
petition  received  on  May  9,  1978  which 
was  filed  on  behalf  of  workers  and 
former  workers  producing  leather- 
ettes, rubbersize  shopping  bags,  plastic 
shoe  bags,  laundry  bags  and  mail  order 
specialities  at  the  East  Boston,  Mass. 
plant  of  the  Nagler  Manufacturing 
Corp. 

Notice  of  the  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27,  1978  (43  FR  27923).  No  public 
hearing  was  requested  and  none  was 
held. 

The  petitioners,  in  a  letter  dated 
June  9,  1978,  requested  the  withdrawal 
of  the  petition.  Consequently,  the  in- 
vestigation has  been  terminated. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  June  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-19334  Filed  7-13-78:  8:45  am] 
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TRW  CRESCENT  WIRE  &  CABLE  CO.  DIVISION, 
TRENTON,  N.J. 

Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
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ated  on  June  5,  1978,  in  response  to  a 
worker  petition  received  on  May  30, 
1978,  which  was.  filed  on  May  24,  1978, 
on  behalf  of  workers  producing  build- 
ing wire  at  the  TRW  Crescent  Wire  & 
Cable  Co.  Division,  Trenton,  N.J. 

Notice  of  the  investigation  was  pub- 
lished in.  the  Federal  Register  on 
June  20,  1978,  (43  FR  26498).  No 
public  hearing  was  requested  and  none 
was  held. 

The  workers  on  whose  behalf  the  pe- 
tition was  filed  are  identical  to  the 
group  of  workers  included  in  the  on- 
going worker  petition  investigation 
(TA-W-3747).  Therefore,  continuation 
of  this  investigation  TA-W-3809  would 
serve  no  purpose.  Consequently,  the 
investigation  has  been  terminated. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  June  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.  78-19335  Filed  7-13-78;  8:45  am] 
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[TA-W-3668] 


WEST  NEW  YORK  SPORTSWEAR,  WEST  NEW 
YORK,  N.J. 

Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  May  8,  1978  in  response  to  a 
worker  petition  received  on  April  28. 
1978  which  was  filed  by  the  Interna- 
tional Ladies  Garment  Workers  Union, 
Local  133  on  behalf  of  workers  and 
former  workers  producing  ladies' 
sportswear  at  West  New  York  Sports- 
wear, West  New  York,  N.J. 

Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  26,  1978  (43  FR  22793-95).  No 
public  hearing  was  requested  and  none 
\^as  held. 

The  petitioner,  the  International 
Ladies  Garment  Workers  Union,  re- 
quested withdrawal  of  the  petition. 
The  basis  for  the  withdrawal  was  that 
the  petition  was  filed  in  error.  Conse- 
quently, the  investigation  has  been 
terminated. 

Signed  at  Washington,  D.C.,  this 
28th  day  of  June  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

CFR  Doc.  78-19336  Filed  7-13-78;  8:45  am] 


[4510-27] 

Wage  and  Hour  Division 

COLLEGE  CASUALS  CO.  ET  AL. 

Certificates  Authorizing  the  Employment  of 
Learners  at  Special  Minimum  Wages 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand- 
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ards  Act  (52  Stat.  1062,  as  amended; 
U.S.C.  214),  Reorganization  Plan  No.  6 
of  1950  (3  CFR  1949-53  Comp.,  p. 
1004),  and  Administrative  Order  No.  1- 
76  (41  FR  18949),  the  firms  listed  in 
this  notice  have  been  issued  special 
certificates  authorizing  the  employ- 
ment of  learners  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  act.  For  each  certificate,  the  effec- 
tive and  expiration  dates,  number  or 
proportion  of  learners  and  the  princi- 
pal product  manufactured  by  the  es- 
tablishment are  as  indicated.  Condi- 
tions on  occupations,  wage  rates,  and 
learning  periods  which  are  provided  in 
certificates  issued  under  the  supple- 
mental industry  regulations  cited  in 
the  captions  below  are  as  established 
in  those  regulations;  such  conditions 
in  certificates  not  issued  under  the 
supplemental  industry  regulations  are 
as  listed. 

The  following  certificates  were 
issued  under  the  apparel  industry 
learner  regulations  (29  CFR  522.1  to 
522.9,  as  amended  and  522.20  to  522.25, 
as  amended).  The  foUowtng  nomal 
labor  turnover  certificates  authorize 
10  peicent  of  the  total  number  of  fac- 
tory production  workers  except  as 
othewise  indicated. 

College  Casuals  Co.,  Sheppton,  Pa., 
April  23,  1978  to  April  22,  1979,  10 
learners  for  normal  labor  turnover 
purposes.  (Ladies'  slacks) 

Flushing  Shirt  Manufacturing,  Co., 
Inc..  Waynesburg,  Pa.,  April  18,  1978 
to  April  17,  1979,  10  learners  for 
normal  labor  turnover  purposes. 
(Men's  shirts) 

Michael  Berkowitz  Co.,  Inc.,  Frost- 
burg,  Md.  March  29,  1978  to  March  28. 
1979,  10  learners  for  normal  labor 
turnover  purposes.  (Men's  sleepwear) 

J.  H.  Rutter  Rex  Manufacturing  Co., 
Inc.,  Franklinton,  La.,  April  24.  1978  to 
April  23,  1979.  (Men's  and  boys'  pants) 

J.  H.  Rutter  Rex  Manufactiring  Co., 
Inc.,  Columbia,  Miss.,  May  19,  1978  to 
May  18.  1979.  (Men's  and  boys'  shirts 
and  pants) 

Sancar  Corp.,  Harrisonburg,  Va., 
April  22,  1978  to  April  21,  1979. 
(Ladies'  underwear) 

The  following  certificate  was  issued 
under  the  glove  industry  regulations 
(29  CFR  522.1  to  522.9,  as  amended 
and  522.60  to  522.65,  as  amended.) 

Galena  Glove  &  Mitten  Co.,  Du- 
buque, Iowa,  April  21,  1978  to  April  20, 
1979,  10  learner  for  normal  labor  turn- 
over purposes.  (Work  gloves) 

The  following  learner  certificates 
were  issued  in  Puerto  Rico  to  the  com- 
pany hereinafter  named.  The  effective 
and  expiration  dates,  learner  rates,  oc- 
cupations, learning  periods  and 
number  of  learners  authorized  to  be 
employed  are  indicated. 

Barranquitas  Manufacturing  Corp., 
Barranquitas,  P.R.,  AprU  1,  1978  to 
March  31,  1979,  14  learners  for  normal 
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labor  turnover  purposes  in  the  occupa- 
tion of  sewing  machine  operator  for  a 
learning  period  of  320  hours  at  the 
rate  of  $2.39  an  hour.  (Infants'  dresses 
and  crawlers) 

Boringuen  Gloves,  Ponce,  P.R.,  April 
20.  1978  to  April  19,  1979,  10  learners 
for  normal  labor  turnover  purposes  in 
the  occupation  of  sewing  machine  op- 
erator for  a  learning  period  of  480 
hours  at  the  rate  of  $2.07  an  hour  for 
the  first  240  hours  and  $2.20  an  hour 
for  the  remaining  240  hours.  (Gloves) 

General  Cigar  de  Utaudo,  S.A., 
Utuado,  P.R.,  June  19,  1978  to  June  18. 
1979;  20  learners  for  normal  labor 
turnover  purposes  in  the  occupation  of 
cigar  making  machine  operator  for  a 
learning  period  of  320  hours  at  the 
rate  of  $2.34  an  hour  for  the  first  160 
hours  and  $2.44  an  hour  for  the  re- 
maining 160  hours.  (Tobacco) 

Each  learner  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things 
were  that  employment  of  learners  at 
special  minimum  rates  is  necessary  in 
order  to  prevent  curtailment  of  oppor- 
tunities for  employment,  and  that  ex- 
perienced workers  for  the  learner  oc- 
cupations are  not  available. 

The  certificate  may  be  annulled  or 
withdrawn  as  indicated  therein,  in  the 
manner  provided  in  29  CFR,  Part  528. 
Any  person  aggrieved. by  the  issuance 
of  any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  on 
or  before  July  31,  1978. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  July  1978. 

Akthur  H.  Korn, 
Authorised  Representative 
of  the  Admin  is  tra  tor. 
[FR  Doc.  78-19331  Tiled  7-13-78;  8:45  am] 


[7536-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ADVISORY  COMMIHEE,  HUMANITIES  PANEl 
ANTHROPOLOGY  FELLOWSHIP  APPLICA- 
TIONS 

Meeting 

July  12,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
Lu  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW.,  Washington,  D.C. 
20506.  in  room  807,  from  9  a.m.  to  5:30 
p.m.  on  August  16.  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  Independent  Fellowship 
applications  in  Anthropology  submit- 
ted to  the  National  Endowment  for 
the  Humanities  for  projects  beginning 
after  January  1,  1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 


NOTICES 

close  information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fail  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
\iews  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCLE.'iRY, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-19440  Filed  7-13-78;  8:45  am] 
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[7536-01] 

ADVISORY  COMMITTEE,  HUMANITIES  PANEL 
Meeting 

July  12,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  in  room  807,  from  9  a.m.  to  5:30 
p.m.  on  Augiist  29,  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  Independent  Fellou'ship 
applications  in  Art  History  submitted 
to  the  National  Endowment  for  the 
Humanities  for  projects  beginning 
after  January  1,  1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  of  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-19445  Filed  7-13-78;  8:45  am] 


[7536-01 ] 

ADVISORY  COMMITTEE,  HUMANITIES  PANEL 
Meeting 

JlTLY  12,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  held  at  806  15th 
Street  NW..  Washington.  D.C.  20506, 
in  room  314,  from  9  a.m.  to  5:30  p.m. 
on  August  11,  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  Independent  Fellowship 
applications  in  French  and  Russian 
Literature  submitted  to  the  National 
Endowment  for  the  Humanities  for 
projects  beginning  after  January  1, 
1979. 

Because  the  proposed  meeting  will 
consider  financial  Information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1973,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C. 
20506.  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

[FH  Doc.  78-19436  Filed  7  13-73;  8:45  am] 


[7536-01] 

ADVISORY  COMMITTEE,  HUMANITIES  PANEL 


Meeting 

July  12,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  in  room  807,  from  9  a.m.  to  5:30 
p.m.  on  August  24,  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  Independent  Fellowship 
applications  in  German,  Classical,  and 
Near  Eastern  Literatures  submitted  to 
the  National  Endowment  for  the  Hu- 
manities for  projects  begirming  after 
January  1,  1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 


tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Conunittee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington.  D.C. 
20506.  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary. 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-19443  Filed  7-13-78;  8:45  am] 
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[7536-01] 

ADVISORY  COMMITTEE,  HUMANITIES  PANEL 
Meeting 

July  12. 1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub, 
L.  92-463.  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  in  room  314,  from  9  a.m.  to  5:30 
p.m.  on  August  18,  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  Independent  Fellowship 
applications  in  U.S.  history  submitted 
to  the  National  Endowment  for  the 
Humanities  for  projects  beginning 
after  January  1,  1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty gran'ed  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15.  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary.  806 
15th  Street  NW..  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-19441  Filed  7-13-78;  8:45  am] 


ADVISORY  COMMinEE,  HUMANITIES  PANEL 
Meeting 

July  12.  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  panel  will  be  held  at  806 
15th  Street  NW..  Washington,  D.C. 
20506.  in  room  314,  from  9  a.m.  to  5:30 
p.m.  on  August  22,  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  Independent  Fellowship 
applications  in  Music  submitted  to  the 
National  Endowment  for  the  Human- 
ities for  projects  beginning  after  Janu- 
ary 1,  1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15.  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C. 
20506.  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-19442  FUed  7-13-78;  8:45  am] 


[7536-01] 
ADVISORY  COMMIHEE,  HUMANITIES  PANEL 
Mesting 

July  12, 1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Himianities  Panel  wUl  be  held  at  806 
15th  Street  NW.,  Washington.  D.C. 
20506.  in  room  314.  from  9  a.m.  to  5:30 
p.m.  on  August  16,  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  Independent  Fellowship 
applications  in  philosophy  submitted 
to  the  National  Endowment  for  the 
Hmnanities  for  projects  beginning 
after  January  1,  1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  wovild  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
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ty  granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Conunittee  Meetings,  dated  January 
15.  1978.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  78-19439  FUed  7-13-78;  8:45  ami 


[7536-01] 
ADVISORY  COMMITTEE,  HUMANITIES  PANEL 
Meeting 

July  3,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Hiunanities  Panel  will  be  held  at  806 
15th  Street  NW..  Washington,  D.C. 
20506,  in  room  1130,  from  9  a.m.  to 
5:30  p.m.  on  August  11,  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  Research  Collections  Pro- 
gram applications  submitted  to  the 
National  Endowment  for  the  Human- 
ities for  projects  beginning  after  De- 
cember 1,  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978.  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Conunittee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-19435  Filed  7-13-78;  8:45  am] 
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[7536-01] 

ADVISORY  COMMIHEE,  HUMANITIES  PANEL 
Mevting 

July  3,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act. 
(Pub.  L.  92-463.  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW..  Washington,  D.C. 
20506,  in  room  314,  from  9  a.m.  to  5:30 
p.m.  on  August  25,  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  Research  Collections  Pro- 
gram applications  submitted  to  the 
National  Endowment  for  the  Human- 
ities for  projects  beginning  after  De- 
cember 1,  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 
15th  Street  N.W.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  78-19444  Filed  7-13-78;  8:45  am] 


[7536-01] 

ADVISORY  COMMIHEE,  HUMANITIES  PANEL 
Meeting 

July  3,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  in  room  1130,  from  9  a.m.  to 
5:30  p.m.  on  August  31,  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  Research  Collections  Pro- 
gram applications  submitted  to  the 
National  Endowment  for  the  Human- 
ities for  projects  beginning  after  De- 
cember 1,  1978. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
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ty  granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer. Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington.  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Com,mittee 
Management  Officer. 

[FR  Doc.  78-19446  PUed  7-13-78;  8:45  am] 


[7536-01] 
ADVISORY  COMMITTEE,  HUMANITIES  PANEL 
Meeting 

July  12.  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
■hereby  given  that  a  meeting  of  the 
Himaanities  Panel  wUl  be  held  at  806 
15th  Street  NW..  Washington,  D.C. 
20506,  in  room  807,  from  9  a.m.  to  5:30 
p.m.  on  August  14,  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  Independent  Fellowship 
applications  in  sociology,  education, 
and  psychology  submitted  to  the  Na- 
tional Endowment  for  the  Humanities 
for  projects  beginning  after  January  1, 
1979. 

Because  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  natvire 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  Is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  78-19438  PUed  7-13-78;  8:45  am] 


[7536-01] 
ADVISORY  COMMIHEE,  HUMANITIES  PANEL 
Meeting 

July  12,  1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  in  room  314,  from  9  a.m.  to  5:30 
p.m.  on  August  14,  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  Independent  Fellowship 
applications  in  Spanish  and  Far  East- 
em  Literature  submitted  to  the  Na- 
tional Endowment  for  the  Humanities 
for  projects  beginning  after  January  1, 
1979. 

Becaxise  the  proposed  meeting  will 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 
ty granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  78-19437  PUed  7-13-78;  8:45  am] 

[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS  SUBCOMMIHEES  ON  THE  GENERAL 
ELECTRIC  TEST  REACTOR  (GETR)  AND  EX- 
TREME EXTERNAL  PHENOMENA 

Meeting  Postponed 

The  July  21-22,  1978,  meeting  of  the 
ACRS  subcommittees  on  the  General 
Electric  Test  Reactor  (GETR)  and  Ex- 
treme External  Phenomena  an- 
nounced in  the  Federal  Register  on 
June  16  and  July  6,  1978  (43  FR  26161 
and  29193)  has  been  postponed  indefi- 
nitely. 

Dated:  July  12,  1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  78-19667  Piled  7-13-78;  10:01  am] 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

MINORITY-OWNED  ADVERTISING  AGENCIES, 
PRODUCTION  COMPANIES,  AND  MEDIA 
OUTLETS 

Litt 

AGENCY:  Office  of  Federal  Procure- 
ment Pohcy  (OFPP).  Office  of  Man- 
agement and  Budget. 

ACTION:  List  of  Minority-Owned  Ad- 
vertising Agencies,  Production  Compa- 
nies, and  Media  Outlets. 

SUMMARY:  On  May  25,  1978,  a  direc- 
tory of  minority-owned  advertising 
agencies,  production  companies,  and 
media  outlets  was  published  and  dis- 
tributed to  all  Federal  Departments 
and  Agencies.  Each  Department  and 
Agency  wUl  apprise  the  firms  listed  of 
all  advertising  contracting  and  subcon- 
tracting opportunities.  Our  published 
directory  follows. 

This  is  part  of  the  national  program 
to  increase  Federal  Government  mi- 
nority business  awards  and  in  the  in- 
terest of  increasing  awards  to  minority 
business  awards  and  in  the  interest  of 
increasing  awards  to  minority  advertis- 
ing agencies  and  other  media  organiza- 
tions. 

The  list  will  be  updated  periodically. 
This  notice  invites  those  firms  inter- 
ested in  being  included  in  this  directo- 
ry to  write  stating  their  credentials 
and  area  of  expertise. 

DATES:  Information  to  be  received 
before  August  15,  1978. 

ADDRESS:  Information  should  be  ad- 
dressed to  the  Administrator  for  Fed- 
eral Procurement  Policy,  Office  of 
Management  and  Budget,  Washing- 
ton, D.C,  20503. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dorothy  Dickerson,  Program  Analy- 
sis Officer,  202-395-6990. 

Lester  A.  Fettig, 
Administrator,  Office  of 
Federal  Procurement  Policy. 

Minority-Owned  Broadcast  Properties 
(Commercial) 

radio 

Alabama 

WEUP-AM,  2609  Jordan  Lane  NW., 
HuntsviUe,  Ala.  35806.  Licensee:  Leroy  Gar- 
rett, President  and  General  Manager,  Gar- 
rett Broadcasting  Inc. 

WBIL-AM,  Main  Street,  Box  666,  Tuske- 
gee,  Ala.  36083;  205-727-2100.  All  Channel 
TV  Service,  Licensee:  George  Clay,  General 
Manager. 

WENN-AM/PM,  Box  697,  Birmingham, 
Ala.  35201.  Licensee:  Booker  T.  Washington 
Broadcasting  Co.;  President:  A.  G.  Gaston; 
General  Manager:  Larry  Hayes. 

Alaska 


NOTICES 

KCAM  (Athabascan),  Glennallen,  Alaska. 

Arizona- 

KXEW-AM/PM,  Tucson,  Ariz. 

KCLS  (Navajo),  Plagstaff,  Ariz. 

KDJI  (Navajo),  Holbrook,  Ariz. 

KINO  (Navajo  and  Hopi),  Winslow,  Ariz. 

KMDX  (PM),  Old  Tribal  JaU  Bldg., 
Parker,  Ariz.  Licensee:  GUbert  Leivas,  D/B/ 
A  BINA  Broadcasting  Co.,  Parker,  Ariz. 

Califomia 

KJLH-FM  (Compton),  384  South  Cren- 
shaw Blvd.,  Los  Angeles,  Calif.  90008.  Li- 
censee: John  Lamar  Hill,  Owner  and  Presi- 
dent; Rod  McGrew,  General  Manager. 

KACE-FM,  1710  East  111th  St.,  Los  Ange- 
les, Calif.  90059.  Bill  Shearer,  General  Man- 
ager. 

KSRT-FM,  Stockton,  Calif. 

KBRG-PM,  San  Francisco,  Calif. 

KRDU.  Dinuba,  Calif. 

KLIP,  Fowler,  Calif. 

Colorado 
KVFC  (Navajo  and  Ute),  Cortez,  Colo. 

Connecticut 
WLVH-BlvI,  Hartford,  Conn. 

District  of  Columbia 

WHUR-Ff/[,  2600  Fourth  St.  NW..  Wash- 
ington. D.C.  20059;  202-265-9494.  Licensee: 
Howard  University,  Catherine  Liggins,  Gen- 
eral Manager. 

Florida 

WTMP,  P.O.  Box  1101,  Tampa,  Fla.  33601; 
813-626-4108.  Licensee:  Robert  Gilder; 
Owner:  R.  A.  McClecd,  New  Orleans. 

WOV/D-PM,  P.O.  Box  6065,  lallahassee, 
Fla.  32301;  904-386-5141.  Licensee:  Ainrad 
Corporation;  President:  Dr.  Claude  Ander- 
son; General  Manager:  Jim  Boraddus. 

Georgia 

WAOK,  75  Piedmont  Ave.,  NE.,  Atlanta, 
Ga.  30303;  404-659-1380.  President:  Mr. 
Ragan  Henry;  Licensee:  Broadcast  Enter- 
prise Network,  Inc..  Suite  9C1,  1211  Chest- 
nut Street,  PhUadelphia,  Pa.  19107;  215-563- 
5678. 

WRDW-AM,  Box  1405,  Augusta,  Ga. 
30903;  404-738-2513.  Licensee:  James  Brov.n; 
President,  JB  Broadcasting  Co.;  Al  Gamer, 
General  Manager. 

WSOK-AM,  Box  1288,  Savannah,  Ga. 
31402;  912-232-3322.  Licensee:  Black  Com- 
munications Corp.  of  Georgia,  Inc.;  Benja- 
min M.  Tucker,  Chairman  and  General 
Manager. 

Hawaii 
KKLO,  HUo,  Hawau. 
KNDI,  Honolulu,  Hawaii. 
KZOO,  Honolulu,  Hawaii. 
KKON,  Kealalekua,  Hawaii. 

Illinois 

WJPC-AM,  820  South  Michigan  Ave.,  Chi- 
cago, 111.  6C605;  312-786-7200.  Licensee: 
Johnson  Publishing  Co.;  General  Manager: 
Marvin  Dyson. 

WMPP-AM,  1000  Lincoln  Highway,  East 
Chicago  Heights,  m.  60611;  312-758-1400. 
Licensee:  George  Prnckard,  Seaway  Broad- 
casting Inc.;  General  Manager:  Allen  Wheel- 
er. 

Indiana 

WTLC-PM,  2128  North  Meridian  St.,  In- 
dianapolis, Ind.  48604.  Licensee:  Dr.  Prank 
P.  Llcyd,  President,  Community  Media 
Corp.;  317-934-8361. 

WCMX-Fltil,  424  Reed  Rd.,  Fort  Wayne. 
Ind.    46815;    210-422-4646.    Licensee:    HMH 
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Communications  Corp.;  Charles  Hatch, 
Owner,  P.O.  Box  6260,  Fort  Wayne,  Ind. 
46806. 

Kentiicky 

WLOU-AM,  2549  South  Third  St.,  Louis- 
ville. Ky.  40208;  502-636-3535.  Licensee: 
Summers  Broadcasting,  Inc.;  BiU  Summers, 
President  and  General  Manager. 

WSTM-FM,  Oxmoor  Shopping  Center, 
P.O.  Box  6011,  LouisviUe,  Ky.  40206.  Licens- 
ee: Summers  Broadcasting,  Inc.;  Don  Rogan, 
General  Manager. 

Louisiana 

WWIW-AM,  New  Orleans  Sunerdome, 
New  Orleans.  La.  70153;  504-587-3000.  Li- 
censee: Lonnie  Murray,  529  N  St.  SW., 
Washington,  D.C.  20024;  202-488-8257. 

Maryland 

WEBB-AM,  Clifton  and  Denison  Sts.,  Bal- 
timore, Md.  21216;  301-947-1245.  Licensee: 
Jam-es  Brown;  President,  J.B.  Broadcasting; 
General  Manager;  James  Clark. 

Massachusetts 

WILD-AM,  399  Commonwealth  Ave., 
Boston,  Mass.  02215:  617-267-lBOO.  Licer-see: 
Sheridan  Broadcasting  Corp.;  General  Man- 
ager: Al  Williams. 

Michigan 

WCHB-AM,  32790  Henry  Ruff  Rd.,  Ink- 
ster,  Mich.  48141;  313-278-1440.  Licensee: 
Bell  Broadcasting  Corp.;  General  Manager: 
Dr.  Wendell  Cox. 

WCHB-FM,  299  West  Grand  Blvd.,  De- 
troit, Mich.  48202;  313-871-0590.  Licensee: 
Bell  Broadcasting  Corp.;  General  Manager: 
Rcbcrt  Bass. 

WGPR-FM,  3146  East  Jefferson  St.,  De- 
troit, Mich.  48207;  313-259-8862.  Licensee: 
William  V.  Banks,  President  and  General 
Manager,  WGPR,  Inc.;  General  Manager: 
James  Panagcs. 

WWS-FM,  4624  Dixie  Hwy.,  Saginaw, 
Mich.  486C1;  517-777-8011.  Licensee:  Sagi- 
naw Broadcasting  Co.;  General  Manager: 
Robert  O'Bannon. 

WJZZ-FM,  2994  East  Grand  Blvd.,  De- 
troit, Mich.  48202,  313-971-0590.  Licensee: 
Bell  Br.oadcasting  Corp.;  General  Manager: 
Robert  Bass. 

Minnesota 
KBUN  (Chippewa).  Bemidji.  Minn. 

Mississippi 

WORV-AM,  604  Gussie  Ave.,  Hattiesburg, 
Miss.  39401;  601-544-1941.  Licensee:  Vernon 
Floyd,  President  and  General  Manager,  Cir- 
cuit Broadcasting  Co. 

WBAD-FM,  Box  4426,  7  Oaks  Rd.,  Green- 
ville, Miss.  38701.  General  Manager  and 
President:  WiUiam  D.  Jackson. 

WTNK.  Greater  Mississippi  Life  Bldg., 
Meridian,  Miss.  39301;  601-693-3242/1961. 
President:  Charles  L.  Young;  General  Man- 
ager: Len  Maith. 

Missouri 

KPRS-AM/FM,  2301  Grand  Ave.,  Kansas 
City,  Mo.  64108;  816-471-2100.  Andrew  R. 
Carter,  President,  KPRS  Broadcasting  Co.; 
John  E.  Carter,  General  Manager. 

Nebraska 

KOWH-AM/PM,  3910  Harney  St., 
Omaha,  Nebr.  68131;  402-422-1600.  Licensee: 
Reconciliation  Inc.;  General  Manager: 
Keith  Donald. 

New  Jersey 

WNJR,  17  Union  Ave.,  Union.  N.J.  07083; 
201-688-5000.  Station  Manager:  WUliam 
Donahue;  Owner:  Dan  Robirnson. 
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WUSS-AM,  1500  Absecon  Blvd..  Atlantic 
City,  N.J.  08401;  609-344-5861.  347-4200.  Li- 
censee: President:  Edward  L.  Darden;  Gen- 
eral Manager:  John  Hickman;  Atlantic  Busi- 
ness and  Community  Development.  Atlantic 
City.  N.J. 

New  Mexico 
KABQ,  Albuquerque,  N.M. 
KRDD.  Roswell.  N.M. 
KEDE.  Santa  Fe,  N.M. 
KENN  (Navajo),  Farmington,  N.M. 
KWYK  (Navajo),  Farmington,  N.M. 
KGAK  (Navajo),  Gallup,  N.M. 
KKIT  (Taos  Pueblo),  Taos,  N.M. 

New  York 

WUB-AM/WBLS-PM.  801  Second  Ave.. 
New  York,  N.Y.  10017;  212-661-3344.  Licens- 
ee: Pierre  Sutton,  Inter  City  Broadcasting 
Co. 

WUPO-AM  (Amherst/Buffalo),  89  La 
Salle  Ave..  Buffalo,  N.Y.  14214;  716-834- 
1080.  Licensee:  President:  Paul  Yates;  Sheri- 
dan Broadcasting  Corp.;  General  Manager: 
Don  Mullins. 

WDKX-PM,  1337  Main  Street  East,  Roch- 
ester, N.Y.  14609;  716-288-5470.  Licensee: 
Monroe  Broadcasting  Co..  Inc.;  President: 
Andrew  Langston;  General  Manager:  Bill 
Curtis. 

WEVD.  New  York,  N.Y. 

North  Carolina 

WGIV-AM,  New  GIV.  Inc.,  Box  3856, 
Charlotte.  N.C.  28203;  704-333—0131.  Li- 
censee: Tod  Branson:  Vice  President,  Broad- 
cast Enterprises  Network,  Inc.;  General 
Manager  Ken  Goldbratt. 

WVOE-AM,  P.O.  Box  328.  Chadboum. 
N.C.  29431;  919-654-3991.  Licensee:  Lester 
Moore.  President.  Ebony  Enterprises.  Inc.; 
Stacy  Newklrk.  General  Manager. 

WBMU-FM,  90  Lookout  Rd.,  Asheville, 
N.C.  28804;  704-253-5381.  Licensee:  Greater 
Asheville  Educational  Radio  Association; 
General  Manager:  James  Robinson. 

Ohio 

WELX-AM.  P.O.  Box  456.  Xenia.  Ohio 
45385;  513-372-7649.  General  Manager  and 
President  of  Corporation:  Harold  Wright; 
Owner:  H  &  H  Broadcasters;  Vice-President: 
Philip  Wright. 

WCIN,  106  Glenwood  Ave.,  Cincirmati, 
Ohio  45217.  H.  E.  Sonny  Bums.  Vice  Presi- 
dent/General Manager. 

WHBM-FM.  P.O.  Box  456.  Xenia,  Ohio 
45385;  513-372-7649.  Licensee:  H  &  H  Broad- 
casters, Inc.;  President:  Harold  Wright. 

OklaJioma 

KOI£  (Cherokee).  Pry  or.  Okla. 
Pennsylvania 

WAMO-AM/FM,  1811  Boulevard  of  Allies. 
Pittsburgh.  Pa.  15219;  412-471-2181.  Licens- 
ee: Ronald  Davenport.  Chairman.  Sheridan 
Broadcasting;  President:  Paul  Yates,  943 
North  Sheridan,  Ave..  Pittsburgh.  Pa.  15219; 
412-281-6747  or  434-6280. 

South  Carolina 

WOIC-AM.  P.O.  Box  565.  Columbia,  S.C. 
29202;  803-796-0927.  Licensee:  Nuance 
Corp..  P.O.  Box  565,  Columbia,  S.C.  29202; 
General  Manager:  EUiott  Franks. 

South  Dakota 
KCCR  (Sioux).  Pierre.  S.D. 
KYNT  (Sioux).  Yankton.  S.D. 

Tennessee 

WJBE-AM.  P.O.  Box  281.  Knoxvllle. 
Tenn.  37914;  615-637-1430.  Licensee:  James 
Brown.  President.  JB  Broadcasting,  Ltd.; 
General  Manager:  Jim  Clark. 
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WLOK-AM.  363  South  Second  St..  Mem- 
phis. Term.  38103;  901-527-9565.  Art  Gil- 
liams.  President  and  General  Manager. 

Texas 

KMXX-PM,  Austin,  Tex. 

KCCT,  Corpus  Christi,  Tex. 

KESS,  DaUas-Fort  Worth.  Tex. 

KLVL.  Houston.  Tex. 

KLFB.  Lubbock.  Tex. 

KIRT.  Mission.  Tex. 

KEDA.  San  Antonio.  Tex. 

KNOK-AM/FM,  3601  Kimbo  ST.,  Fort 
Worth.  Tex.  76111.  Licensee:  EGG  Dallas 
Broadcasting.  Inc.;  General  Manager:  Mr. 
Waynett  Sobers. 

KOOH-AM.  5011  Almeda.  Houston,  Tex. 
77004;  713-522-1001.  Licensee:  Call  of  Hous- 
ton. Inc.;  General  Manager:  Mike  Petri2zo. 

KTSU-PM,  Texas  Southern  University. 
Houston.  Tex.  77004;  713-527-7175.  Licens- 
ee: Texas  Southern  University;  General 
Manger:  Mike  Petrizzio. 

Utah 
KUTA  (Navajo).  Blanding,  Utah. 

Virginia 

WPCE-AM/WOWI-FM.  1010  Park  Ave.. 
Norfolk,  Va.  23504;  804-622-4600.  Licensee: 
L.E.  Willis.  President.  Metro  Communica- 
tions. 

Washington 

KBLE.  Seattle.  Wash. 

KYAC-FM.  427  3d  Ave..  Seattle.  Wash. 
98119;  206-624-9650.  Licensee:  Donald  T. 
Dudley,  President  and  CSeneral  Manager, 
Dudley  Communications,  Limited. 

Wisconsin 

WNOV-AM.  3801  North  20th  St..  Milwau- 
kee. Wis.  53206;  414-445-1986.  Licensee: 
Jerrel  W.  Jones.  President  and  General 
Manger,  Coiu*ier  Communications  Corp. 

Virgin  Islands 

WVIS-FM,  Box  1403,  St.  Croix,  Virgin  Is- 
lands 00840;  809-772-0968.  General  Man- 
ager: Julio  Rahr. 

RADIO  DISTRIBUTION  NETWORK 

National  Black  Network.  1350  Avenue  of 
the  Americas,  New  York,  N.Y.  10019. 

TELEVISION 

Michigan 

WGPR-TV,  Channel  2.  3140  East  Jeffer- 
son, Detroit.  Mich.  48207.  Licensee:  WGPR- 
TV.  Inc.;  General  Manager:  Dr.  William  B. 
Banks. 

Virgin  Islands 

WBNB-TV.  Channel  10.  P.O.  Box  1947. 
Charlotte  Amalie.  St.  Thomas.  U.S.  Virgin 
Islands  00801.  Licensee:  Island  Teleradio 
Service.  Inc.;  General  Manager:  Ms.  Shirlee 
T.  Haizlip. 

WVIS-TV.  Channel  8.  P.O.  Box  487. 
Christiansted.  St.  Crobc  00820;  809-772- 
2257.  Licensee:  Peoples  Broadcasting  Corp.; 
General  Manager:  Arthur  L.  Swanson. 

MINORITY  ADVERTISING  FIRMS 

Burrell  Advertising.  Thomas  J.  CurreU. 
President.  625  North  Michigan  Ave.,  Chica- 
go. 111.  60601;  312-266-0880. 

Ralph  Kolconay,  Barbara  Proctor.  Presi- 
dent. Proctor  &  Gardner.  Ill  East  Wacker 
Dr..  Chicago,  111.  60601;  321-644-7950. 

Uniworld  CJroup,  Inc..  Byron  Lewis.  Presi- 
dent. Shirley  Kalunda.  101  Park  Ave.,  New 
York.  N.Y. 


Prank  Mingo.  Carolyn  Jones,  and  Richard 
Guilmenot.  485  Lexington  Ave..  New  York, 
N.Y.  10017;  212-697-4515. 

Rogers.  Watkins  &  Brown.  Suite  519. 
Statler-Hilton.  Buffalo.  N.Y.  14202;  716-856- 
5450. 

Thomas  Buffington  Associates.  Inc..  1053 
31st  St..  NW.,  Washington,  D.C.  20007;  202- 
337-1750. 

Wilson.  Baptiste  &  Associates.  Inc.,  4500 
Connecticut  Ave.,  NW..  Suite  206.  Washing- 
ton. D.C.  20015;  202-785-2931. 

Azure  Blue:  12429  Cedar  Rd..  Suite  28, 
Cleveland  Heights,  Ohio  44106;  216-368- 
1100  and  One  Pennsylvania  Plaza,  Suite 
2215.  New  York.  N.Y.  10001;  212-736-4660. 

Ong  &  Associates.  Inc.,  485  Madison  Ave., 
New  York.  N.Y.  10022. 

Joseph  A.  Davis  Consultants.  Inc..  104 
East  49th  St..  New  York.  N.Y.  10016. 

O'Pield  Diikes  &  Associates.  National 
Press  Building,  Suite  716,  Washington.  D.C. 
20004. 

Bums  Public  Relations.  Inc..  666  Euclid 
Ave..  Cleveland.  Ohio  44114. 

Inez  Kaiser  &  Associates,  906  Grand  Ave., 
Kansas  City,  Mo.  64106. 

Cunningham.  Short  Berryman  &  Asso- 
ciates, 2120  West  8th  St.,  Los  Angeles,  Calif. 
90057. 

Blackside,  Inc..  Henry  Hampton,  501 
Shawmut  Ave..  Boston,  Mass.  02118. 

Amclcar  Tirado  Film  Production,  Amclcar 
Tirado.  100  West  94th  St.,  Apt.  156,  New 
York.  N.Y.  10025. 

Image  7.  Dan  More.  75  Piedmont  Ave., 
NE..  Atlanta.  Ga.  30303. 

Tilmon  Productions,  Inc..  James  Tilmon. 
589  Clavey  Court,  Highland  Park.  111.  60035. 

Meta  4  Productions,  Inc..  Terry  Carter, 
8727  West  3d  St.,  Suite  203.  Los  Angeles, 
Calif.  90048. 

Polymedia  Corp..  Robert  W.  Dockery.  Jr., 
5371  Wilshire  Blvd.,  Suite  212,  Los  Angeles, 
Calif.  90036. 

United  Communications,  Inc.,  Oliver 
Wilson,  President.  707  Northland  Towers 
East,  Southfield  Mich.  48075;  313-569-7047. 

The  Link  Advertising  Corp.,  Castor  A.  Fer- 
nandez, President,  101  Park  Ave.,  Room  204, 
New  York,  N.Y.  10017;  212-686-6048. 

New  Wave  Communications,  1612  K  St. 
NW..  Suite  508.  Washington.  D.C.  20006. 

MINORITY  PRODUCTION  FIRMS 

Parrott  &  People  Productions.  132  Madi- 
son Ave..  New  York.  N.Y.  10016. 

Lakeshore  Productions,  360  North  Michi- 
gan Ave.,  Chicago,  lU.  60601;  President:  Na- 
thaniel Grant;  312-236-1890. 

The  Real  &  Realities,  9340  South  La- 
fayette Ave.,  Chicago,  HI.  60620;  President: 
Jarvus  Grant. 

Sigma  Sports.  Inc.,  50  West  96th  St..  New 
York,  N.Y.  10025;  President:  Dick  Martin; 
212-245-3560. 

Toussant  Group.  420  East  51st  St.,  New 
York,  N.Y.  10022. 

Wm.  Greaves  Production,  1776  Broadway, 
New  York,  N.Y.  10019. 

James  E.  Hinton  Entertainment,  159  West 
53d  St.,  New  York,  N.Y.  10019. 

Peconic  Bay  Telecommunications.  P.O. 
Box  633.  James  Port.  N.Y.  11947,  Attention: 
Antonio  De  Grasse. 

[FR  Doc.  78-19547  PUed  7-13-78;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  500-1] 

FRIGITEMP  CORP. 

Suspension  of  Trading 

July  7,  1978. 

It  appearing  to  the  Securities  ancJ 
Excliange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  Frigitemp  Corp.  being 
traded  on  a  national  securities  ex- 
change or  otherwise  is  required  in  the 
public  interest  and  for  the  protection 
of  investors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a 
national  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
Jvay  7,  1978,  at  10:15  a.m.  through 
July  16,  1978. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
tFR  Doc.  78-19393  Filed  7-13-78;  8:45  am] 
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[Release  No.  34-14943;  FUe  No.  SR-MSRB- 
77-12] 

MUNICIPAL  SECURITIES  RULEMAKING  BOARD 

Self-Regulatory  Organizations;  Proposed  Rule 
Changes 

Pursuant  to  section  19(b)(1)  of  the 
Seciu"ities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  30,  1978  the  above-men- 
tioned self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Changes 

On  September  20,  1977,  the  Munici- 
pal Securities  Rulemaking  Board  (the 
"Board")  filed  with  the  Securities  and 
Exchange  Commission  (the  "Commis- 
sion") a  series  of  proposed  rules  and 
rule  amendments  (Pile  No.  SR-MSRB- 
77-12),  the  general  purpose  of  which  is 
to  codify  basic  standards  of  fair  and 
ethical  business  conduct  for  municipal 
securities  professionals.  The  Board 
has  recently  filed  amendments  to  cer- 
tain of  such  proposed  rules  (hereafter 
the  amendments  are  referred  to  as  the 
"proposed  rule  changes").  The  text  of 
the  proposed  rule  changes  appears 
below. 

The  proposed  rule  changes  effect 
modifications  in  proposed  rule  D-8, 
which  defines  the  term  "bank  dealer" 
as  used  in  the  rules  of  the  Board,  and 
in  proposed  rule  G-19  concerning  the 
suitability  of  reconmiendations  and 
transactions  in  municipal  securities. 


NOTICES 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  changes  are  as  fol- 
lows: 

Purpose  of  Proposed  Rule  Changes 

rule  d-8 

The  purpose  of  the  proposed  rule 
changes  relating  to  rule  D-8  is  to  clari- 
fy that  the  fiduciary  activities  of  a 
bank  are  not  intended  to  be  included 
within  the  scope  of  Board  regulation. 
Such  activities,  which  are  conducted 
by  trust  department  personnel,  are 
subject  to  regulation  by  State  and 
Federal  banking  authorities. 

Under  the  proposed  rule  changes, 
certain  fiduciary  activities  are  specifi- 
cally excluded  from  the  scope  of 
Board  regulation.  The  activities  thus 
excluded  are  based  on  the  definition 
of  the  term  "fiduciary"  set  forth  in 
regulations  promulgated  by  the  Comp- 
troller of  the  Currency  with  respect  to 
the  fiduciary  powers  of  national 
banks.'  In  addition  to  the  categories 
of  fiduciary  activities  specifically  re- 
ferred to  in  such  definition,  invest- 
ment advisory  activities  conducted  by 
bank  trust  department  personnel  pur- 
suant to  written  agreements  are  also 
considered  fiduciary  activities  by  the 
Comptroller  of  the  Currency  and  sub- 
ject to  trust  department  regulation.  ^ 
Such  activities  would  be  excluded 
from  the  scope  of  Board  regulation.' 

PROPOSED  rule  g-19 

Proposed  rule  G-19  establishes  re- 
quirements concerning  the  suitability 
of  recommendations  of  and  transac- 
tions in  municipal  securities  by  bro- 
kers, dealers,  and  municipal  securities 
dealers.  The  purposes  of  the  proposed 
rule  changes  in  section  (a)  of  proposed 
rule  G-19  are  to  make  explicit  the  re- 
quirement under  paragraph  (a)(i)  that 
a  municipal  securities  professional 
must  in  fact  believe  that  its  recom- 
mendations are  suitable  or,  alterna- 
tively, under  paragraph  (a)(ii),  that  its 
recommendations  are  not  unsuitable. 
The  proposed  rule  changes  are  not  in- 
tended to  shift  the  burden  of  proof 
from  the  party  making  a  claim  pursu- 
ant to  rule  G-19  to  the  party  respond- 
ing to  such  claim. 

The  purpose  of  the  proposed  rule 
changes  in  section  (b)  of  proposed  rule 
G-19  is  to  conform  the  language  in 
such  section  to  other  proposed  rules  of 
the  Board.*  The  reference  to  effecting 
transactions  is  intended  to  refer  not 
only   to   the   actual   execution   of   a 


'12CFR9(1977). 

'See  5  Fed.  Banking  L.  Rep.  (CCH),  par. 
58.713.286,  .287. 

'In  contrast,  recommendations  to  and  ex- 
ecution of  transactions  for  an  account  estab- 
lished solely  as  a  bank  safekeeping  account 
would  be  subject  to  Board  regulation. 

♦See,  e.g.,  proposed  rule  G-22. 
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transaction,  but  also  to  the  situation 
in  which  a  municipal  securities  profes- 
sional causes  a  transaction  to  be  ex- 
ecuted by  a  third  party,  as  in  the  case 
of  an  introducing  broker. 

Basis  Under  the  Act  for  Proposed 
Rule  Changes 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  section 
15B(b)(2)  of  the  Securities  Exchange 
Act  of  1934.  as  amended  (the  "Act"), 
which  authorizes  the  Board  to  adopt 
rules  governing  transactions  in  munici- 
pal securities  effected  by  brokers,  deal- 
ers, and  municipal  securities  dealers, 
and  in  accordance  with  the  standards 
set  forth  in  section  15B(b)(2)(C)  of  the 
act,  which  provides  in  part  that  the 
Board's  rules  shall— 

be  designed  to  prevent  fraudulent  and  mani- 
pulative acts  and  practices,  to  promote  just 
and  equitable  principles  of  trade.  •  *  •  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  in 
mupoicipal  securities,  and,  in  general,  to  pro- 
tect investors  and  the  public  interest;  and 
[shaU]  not  be  designed  to  permit  unfair  dis- 
crimination between  customers,  issuers,  mu- 
nicipal securities  brokers,  or  mimicipal  secu- 
rities dealers  •  •  *. 

Comments  Received  From  Members, 
Participants,  and  Others  on  Pro- 
posed Rule  Changes 

The  Board  originally  filed  the  pro- 
posed rules  which  are  the  subject  of 
the  proposed  rule  changes  on  Septem- 
ber 20,  1977  (FUe  No.  SR-MSRB-77- 
12).  On  May  18,  1978,  the  Board  issued 
an  exposure  draft  for  public  comment 
setting  forth  the  .proposed  rule 
changes.  A  limited  number  of  com- 
ments were  received  on  the  exposure 
draft.  The  Federal  Deposit  Insurance 
Corporation  and  the  Public  Securities 
Association  endorsed  the  proposed 
rule  changes.  A  representative  of  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  suggested  that  the  pro- 
posed rule  changes  in  rule  D-8  were 
too  narrow  and  should  be  broadened 
to  include  all  activities  conducted  by  a 
bank  pursuant  to  trust  powers.  The 
Dealer  Bank  Association  and  the 
American  Bankers  Association  raised 
questions  of  interpretation  concerning 
the  proposed  rule  changes  in  rule  D-8. 
For  the  reasons  set  forth  above,  the 
Board  is  of  the  view  that  the  proposed 
rule  changes  in  rule  D-8  are  necessary 
and  appropriate. 

With  respect  to  the  proposed  rule 
changes  in  proposed  rule  G-19,  The 
First  National  Bank  of  Chicago  ex- 
pressed concern  that  such  changes 
would  shift  the  burden  of  proof  from 
the  complainant  to  a  respondent  in  a 
proceeding  pursuant  to  the  rule.  The 
Dealer  Bank  Association  stated  that 
the  proposed  rule  changes  might  add  a 
new  area  of  exploration  in  litigation 
involving  rule  G-19.  The  Board  does 
not  intend  the  proposed  rule  changes 


FEDERAL  REGISTER,  VOL  43,  NO.  136— FRIDAY,  JULY  14,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  136— FRIDAY,  JULY  14,  1978 


UMi 


30380 

to  shift  the  burden  of  proof  in  a  pro- 
ceeding involving  nile  G-19.  The 
Board  believes  it  appropriate  to  state 
explicity  that  a  municipal  securities 
professional  may  not  recommend  a 
mimicipal  security  if  the  professional 
believes  the  recommendation  to  be  un- 
suitable. 

Burden  on  Competition 

The  Board  is  of  the  opinion  that  the 
proposed  rule  changes  will  not  impose 
any  burden  on  competition  among  bro- 
kers, dealers  or  mimicipal  securities 
dealers  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the 
Act. 

On  or  before  August  28,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
changes  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons, desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copjmng  in 
the  F»ublic  Reference  Room,  1100  L 
Street  NW.,  Washington.  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 


Shirley  E.  Hoixis, 
Assistant  Secretary. 


Jvut  7,  1978. 


Text  or  Proposed  Rule  Changes' 

Rule  D-8.  "Bank  Dealer." 

The  term  "bank  dealer"  shall  mean  a  mu- 
nicipal securities  dealer  which  is  a  bank  or  a 
separately  identifiable  department  or  divi- 
sion of  a  bank  as  defined  in  rule  G-1  of  the 
Board.  Except  as  otherwise  specifically  pro- 
vided by  nile  of  the  Board,  the  activities  of 
a  bank  dealer  subject  to  Board  rules  shall 
not  include  the  [fiduciary]  activities  of  the 


NOTICES 

bank  conducted  [pursuant  to  trust  powers 
granted  under  state  or  federal  law]  in  a  fi- 
duciary capacity  as  trustee,  executor,  ad- 
ministrator, guardian  of  estates,  assignee, 
receiver,  managing  agent  (.as  defined  in  12 
C.F.R.  §9.i(i)  a977))  or  any  other  similar 
capacity.^ 

Rule  G-19.  Suitability  of  Recommenda- 
tions and  Transactions, 
(a)  Customer  Information.  No  broker, 
dealer,  or  municipal  securities  dealer  shall 
recommend  the  purchase,  sale,  or  exchange 
of  a  municipal  security  to  a  customer  unless 
such  broker,  dealer,  or  municipal  securities 
dealer,  after  reasonable  inquiry. 

(i)  has  reasonable  gi-oimds  to  believe 
and  does  believe  that  the  recommendation 
is  suitable  for  such  customer  on  the  basis 
of  information  furnished  by  such  custom- 
er concerning  the  customer's  financial 
background,  tax  status,  and  investment 
objectives  and  any  other  similar  informa- 
tion concerning  the  customer  known  by 
such  broker,  dealer,  or  municipal  securi- 
ties dealer,  or 

(ii)  has  no  reasonable  grounds  to  believe 
and  does  not  believe  that  the  recommen- 
dation is  unsuitable  for  such  customer  if 
all  of  such  information  is  not  furnished  or 
known. 


(b)  Churning.  No  broker,  dealer,  or  munic- 
ipal securities  dealer  shall  recommend 
transactions  in  municipal  securities  to  a  cus- 
tomer, or  effect  such  transactions  [or  cause 
such  transactions  to  be  effected]  for  a  dis- 
cretionary accotint,  that  are  excessive  in  size 
or  frequency  in  view  of  information  known 
to  such  broker,  dealer,  or  municipal  securi- 
ties dealer  concerning  the  customer's  finan- 
cial background,  tax  status,  and  investment 
objectives. 

(0)  No  change. 

[FR  Doc.  78-19395  Filed  7-13-78;  8:45  am] 
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[Rel.  No.  34-14916] 

NATIONAL  SECURITIES  EXCHANGES 

Standardized  Options 

June  30,  1978. 
The  Securities  and  Exchange  Com- 
mission today  announced  that  it  has 
sent  letters  to  each  national  securities 
exchange  which  presently  trades  stan- 
dardized options  '  containing  proposed 
guidelines  for  the  replacement  of  in- 
voluntarily delisted  options  classes 
during  the  voluntary  moratorium  on 


further  expansion  of  standardized  op- 
tions trading  which  the  Commission 
requested  on  June  22,  1978.=' 

The  text  of  those  letters,  which  are 
substantially  idential,  is  as  follows: 


'Marked  to  show  changes  from  proposed 
rule  changes  currently  filed  with  the  Com- 
mission. Italics  indicate  new  language;- 
[brackets]  indicate  deletions. 


•The  term  "managing  agent"  is  defined  by 
the  Comptroller  of  the  Currency  in  12 
C.F.R.  9.1(1)  to  mean  "the  fiduciary  rela- 
tionship assumed  by  a  bank  upon  the  cre- 
ation of  an  account  which  names  the  bank 
as  agent  and  confers  Investment  discretion 
upon  the  bank.  •  *  •" 

'Those  exchanges  which  presently  trade 
standardized  options  are:  the  American 
Stock  Exchange,  Inc.;  the  Chicago  Board 
Options  Exchange,  Inc.;  the  Midwest  Stock 
Exchange,  Inc.;  the  Pacific  Stock  Exchange, 
Inc;  and  the  Philadelphia  Stock  Exchange, 
Inc.  Copies  of  the  letter  were  sent  to  the 
New  York  Stock  Exchange,  Inc.  and  the  Na- 
tional Association  of  Securities  Dealers. 


Dear 


-:  I  am  enclosing  the  proposed 


guidelines  for  the  replacement  of  involun- 
tarily delisted  options  classes  which  Chair- 
man Williams,  in  his  June  22,  1978  letter  to 
you,  indicated  would  be  sent  this  week  to 
those  self-regulatory  organizations  which 
the  Conunission  has  requested  continue  to 
honor,  on  a  voluntary  basis,  the  current 
moratorium  on  further  expansion  of  stan- 
dardized options  trading.  As  the  Chairman 
advised  you  in  his  June  22  letter,  if  all  af- 
fected self -regulatory  organizations  agree  to 
this  request,  the  Commission  intends  to 
permit  those  exchanges  which  currently 
trade  options  to  replace  involuntarily  delist- 
ed options  classes  upon  application  ap- 
proved by  the  Commission.  The  purpose  of 
such  replacements  will  be  to  preserve,  to  the 
extent  practicable,  the  status  quo  with  re- 
spect to  the  total  number  of  options  classes 
traded  by  each  existing  options  exchange 
during  the  pendence  of  the  moratorium. 

The  enclosed  guidelines  reflect  the  staff's 
views  as  to  the  standards  which  should  be 
applied  by  the  Commission  in  considering 
replacement  applications.  The  Commission 
and  the  staff  will,  of  course,  consider 
making  appropriate  modifications  to  these 
guidelines  before  they  are  put  in  final  form, 
provided  that  all  the  affected  options  ex- 
changes mutually  agree  that  such  modifica- 
tions are  appropriate.  In  order  to  enable  the 
Commission  to  evaluate  any  modifications 
proposed  by  the  self-regulatory  organiza- 
tions and  to  issue  its  final  guidelines  before 
July  31,  1978,  the  last  date  on  which  the 
Commission  expects  the  self-regulatory  or- 
ganizations to  respond  to  Its  June  22  re- 
quest. It  wUl  be  necessary  for  us  to  receive 
your  suggestions 'for  changes  in  the  guide- 
lines no  later  than  July  12,  1978.  To  faciU- 
tate  the  process  of  securing  agreement  to 
any  suggested  modifications  to  the  staff's 
proposed  guidelines,  please  also  provide 
copies  of  your  suggestions  to  all  other  op- 
tions exchanges  on  or  before  the  date  on 
which  those  suggestions  are  submitted  to 
us. 

If  you  have  any  questions  concerning  the 
proposed  giiidelines,  please  do  not  hesitate 
to  contact  me  or  the  members  of  my  staff 
who  are  working  on  this  matter,  Kathryn  B. 
McGrath  and  Gene  E.  Carasick. 
Sincerely, 

Andrew  M.  Klein, 
Director. 

Enclosure.  ," 

APPENDIX 

Guidelines  for  the  Replacement  of 
Involuntarily  Delisted  Options  Classes 

During  the  period  whDe  the  volimtary 
moratorium  is  in  effect,  involuntarily  delist- 
ed options  classes  (i.e.,  options  classes  for 
which  the  underlying  security  fails  to  meet 
the  requirements  set  forth  in  the  rules  of 
the  exchange  necessary  to  maintain  approv- 
al for  options  trading)  may  be  replaced  with 
options  classes  of  the  same  type  (i.e.,  put  or 


call) '  upon   application   approved   by   the 
Commission  as  follows: 

1.  Involuntarily  delisted  classes  may  not 
be  replaced  with  a  class  of  options  already 
listed  on  another  exchange,  except  under 
the  narrow  circumstances  outlined  in  sub- 
paragraph 5  below. 

2.  Replacement  applications  may  be  filed 
with  the  Commission  on  or  after,  but  not 
before,  the  date  on  which  the  exchange  no- 
tifies the  OCC  that  delisting  procedures 
("phaseout")  must  be  commenced  with  re- 
spect to  a  particular  options  class.  The  Com- 
mission will  act  upon  such  applications  at 
the  time  it  acts  upon  the  exchange's  appli- 
cation to  the  Commission,  pursuant  to  Secu- 
rities Exchange  Act  Rule  12d2-2(c),  to  strike 
the  involuntarily  delisted  class  from  listing 
and  registration. 

3.  Trading  may  commence  in  an  approved 
replacement  class  when  the  last  series  of 
the  delisted  class  expires. 

4.  Applications  for  replacement  of  invol- 
untarily delisted  options  classes  wUl  be  con- 
sidered by  the  Commission  according  to  the 
order  in  which  OCC  received  notice  that  a 
phaseout  must  be  commenced  with  respect 
to  a  particular  options  class  (e.g.,  the  appli- 
cation of  an  exchange  which  notified  OCC 
in  October  1977,  of  the  commencement  of  a 
phaseout  would  have  priority  in  selecting  a 
replacement  over  an  exchange  which  noti- 
fied OCC  of  the  commencement  of  a  pha- 
seout in  December  1977). 

5.  In  the  case  of  replacement  applications 
which  seek  to  list  the  same  class  and  where 
the  applicant  exchanges  gave  notice  to  OCC 
of  the  commencement  of  a  phaseout  on  the 
same  day,  the  applicant  exchanges  first 
shall  be  afforded  an  opportunity  to  resolve 
among  themselves  the  question  of  which  of 
them  shall  be  entitled  to  consideration  of  its 
listing  application.  If  they  cannot  resolve 
the  matter,  the  Commission  will  not  consid- 
er any  of  such  applications.  Should  two  or 
more  exchanges  apply  simultaneously  for 
the  same  replacement  class,  where  that 
class  previously  had  been  listed  on,  and  was 
involuntarily  delisted  by  one  or  more  of  the 
applicants,  the  exchange  or  exchanges 
which  previously  had  listed  the  class  shall 
be  entitled  to  priority  in  listing  that  class  as 
a  replacement.  If  the  class  had  been  listed 
on  more  than  one  exchange  previously,  the 
Commission  will  permit  each  exchange  to 
relist  that  class. 


By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Doc.  78-19394  Filed  7-13-78;  8:45  am] 


'See  Securities  Exchange  Act  Release  No. 
14878  (June  22. 1978). 


'In  this  connection,  an  options  exchange 
which  involuntarily  delists  an  option  in 
which  both  puts  and  calls  are  traded,  the 
call  class  may  be  replaced  with  any  call  class 
not  traded  on  another  exchange,  and  the 
put  class  similarly  may  be  replaced  with  any 
put  class  not  traded  on  another  exchange, 
whether  or  not  the  put  and  call  replacement 
classes  are  upon  the  same  imderlying  securi- 
ty. 
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[8010-01] 

[Release  No.  14945;  File  No.  SR-NYSE-78- 
21] 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Notice  of  Extension  of  Comment  Period  Con- 
cerning Proposed  Rule  Change 

July  7,  1978. 

On  March  29,  1978,  the  New  York 
Stock  Exchange,  Inc.  ("NYSE")  filed 
with  the  Commission,  pursuant  to  sec- 
tion 19(b)(1)  of  the  Securities  Ex- 
change Act  of  1934,  15  U.S.C. 
78(s)(b)(l)  (the  "Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  rescind  NYSE  Ar- 
ticle XIV  and  Rule  345(c),  add  a  new 
Article  XIV  and  Rules  476  and  477  and 
amend  Articles  III,  X  and  XI.  Those 
proposed  amendments  are  intended  to 
conform  the  NYSE's  disciplinary  rules 
to  the  provisions  of  the  Act,  to  orga- 
nize those  rules  into  a  uniform  body  of 
enforcement  regulations  and  to  clarify 
certain  procedural  requirements. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-14755,  May  12,  1978)  and 
by  publication  in  the  Federal  Regis- 
ter (43  FR  23065,  May  30,  1978). 

On  June  22,  1978,  the  Association  of 
Investment  Brokers  requested  that 
the  Commission  extend  the  time  for 
filing  comments  concerning  this  rule 
proposal.'  The  Association  stated  that 
it  had  only  recently  become  aware  of 
the  proposed  rule  change  and  was 
waiting  for  a  copy  of  the  submission  to 
be  received  from  the  NYSE  so  that  the 
Association  could  develop  its  com- 
ments. 

In  response  to  the  above  request  for 
an  extension  of  the  comment  period 
and  upon  our  inquiry  the  NYSE 
agreed  to  extend  the  time  for  Commis- 
sion consideration  of  the  nile  proposal 
until  September  5,  1978. 

Accordingly,  the  Commission  hereby 
extends  until  August  4,  1978  the  time 
for  filing  written  data,  views  and  argu- 
ments concerning  the  submission.  Per- 
sons desiring  to  make  written  com- 
ments should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  Reference  should  be  made 
to  FUe  No.  SR-NYSE-78-21. 

Copies  of  the  submission,  all  subse- 
quent amendments,  all  written  state- 
ments with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written  com- 
munications relating  to  the  proposed 
rule  change  between  the  Commission 


'Letter  from  Merrill  J.  Chapman,  presi- 
dent of  the  Association  of  Investment  Bro- 
kers, to  Joel  Worshtil  of  the  SEC  staff,  June 
22,  1978. 
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and  any  person,  other  than  those 
which  may  be  withheld  from  the 
public  in  accordance  with  the  provi- 
sions of  5  U.S.C.  552,  will  be  available 
for  inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  the  subse- 
quent amendments  will  also  be  availa- 
ble at  the  principal  office  of  the 
above-mentioned  self-regulatory  orga- 
nization. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
[FR  Doc.  78-19392  FUed  7-13-78;  8:45  am] 


[4910-62] 
DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

MEMORANDUM  OF  UNDERSTANDING  BE- 
TWEEN THE  UNITED  STATES  COAST  GUARD 
AND  THE  MATERIALS  TRANSPORTATION 
BUREAU 

Waterfront  liquefied  Natural  Gas  Facilities 

AGENCY:  Department  of  Transporta- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  U.S.  Coast  Guard 
and  the  Materials  Transportation 
Bureau  have  executed  a  memorandum 
of  understanding  with  respect  to  the 
division  of  their  regulatory  responsi- 
bilities for  waterfront  liquefied  natu- 
ral gas  facilities. 

EFFECTIVE  DATE:  February  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Beauregard,  Office  of  the 
Chief  Counsel,  Research  and  Special 
Programs  Administration,  2100 
Second  Street  SW,  Washington,  D.C. 
.  20590,  202-755-4972,  and 
Lt.  Comdr.  Edward  H.  feonekemper, 
USCG,  Port  Safety  and  Law  En- 
forcement (G-WLE  1/73),  United 
States  Coast  Guard,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590, 
202-426-1927. 

SUPPLEMENTAL  INFORMATION: 
Due  to  the  public  interest  in  liquefied 
natural  gas  (LNG)  matters,  it  is  appro- 
priate that  public  notice  be  given  of  an 
agreement  entered  into  by  two  Depart- 
ment of  Transportation  (DOT)  ele- 
ments. The  following  memorandum  of 
imderstanding  (MOU)  reflects  the  di- 
vision of  responsibilities  for  water- 
front LNG  facilities  between  the  U.S. 
Coast  Guard  and  the  Materials  Trans- 
portation Bureau  of  the  Research  and 
Special  Program  Administration. 
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Issued  in  Washington,  D.C. 

Brock  Adams, 
Secretary  of  Transportation. 

Memorancttm  of  Understanding  Between 
THE  United  States  Coast  Guard  amd  the 
Materials  Transportation  Bureau  for 
regulation  of  waterfront  llqxtefied 
Natural  Gas  Facilities 

I.  Introduction 

Within  the  Department  of  Transportation 
(DOT),  the  United  States  Coast  Guard 
(USCG)  and  the  Materials  Transportation 
Bureau  (MTB)  exercise  separate  and  over- 
lapping safety  regulatory  authority  affect- 
ing the  siting,  design,  construction,  mainte- 
nance, and  (^jeration  of  waterfront  liquefied 
natural  gas  (LNG)  facilities  adjoining  the 
navigable  waters  of  the  United  States.  The 
USCG  derives  its  authority  over  such  facili- 
ties from  the  Ports  and  Waterways  Safety 
Act  of  1972  (Pub.  L.  92-340.  33  U.S.C.  1221- 
1227)  and  the  Magnuson  Act  (50  U.S.C.  191). 
The  regulatory  authority  of  the  MTB  over 
these  same  facilities  (as  well  as  nonwater- 
front  LNG  facilities)  is  derived  from  the 
Natural  Gas  Pipeline  Safety  Act  of  1968 
(Pub.  L.  90—481,  49  U.S.C.  1671  et  seq.)  and 
the  Hazardous  Materials  Transportation 
Act  (Pub.  L.  93-633,  49  U.S.C.  1801  et  seq.). 

In  recognition  of  each  of  the  parties'  re- 
spective regulatory  responsibilities,  the 
USCG  and  the  MTB  agree  that  a  memoran- 
dum of  understanding  is  needed  to  avoid  du- 
plication of  regulatory  efforts  regarding  wa- 
terfront LNG  facilities  and  to  maximize  the 
exchange  of  relevant  information. 

n.  Responsibilities  of  the  Parties 

For  the  foregoing  reasons,  the  USCG  and 
the  MTB  agree  to  the  following  division  of 
regrulatory  responsibilities  with  respect  to 
waterfront  LNG  facilities  and  cooperation 
in  carrying  out  those  responsibilities. 

USCG  Responsibilities 

The  USCG  is  responsible  for  establishing 
regulatory  requirements  for— 

(1)  Facility  site  selection  as  it  relates  to 
management  of  vessel  traffic  in  and  around 
a  faculty; 

(2)  Fire  prevention  and  fire  protection 
equipment,  systems,  and  methods  for  use  at 
a  facility; 

(3)  Security  of  a  facility;  and 

(4)  All  other  matters  pertaining  to  the  fa- 
cility between  the  vessel  and  the  last  mani- 
fold (or  value)  immediately  before  the  re-^ 
ceiving  tank(s). 

MTB  responsibilities 

The  MTB  is  responsible  for  establishing 
regulatory  requirements  for— 

(1)  Facility  site  selection  except  as  pro- 
vided by  paragraphs  (1)  of  the  "USCG  re- 
sponsibilities" set  forth  in  this  memoran- 
dum; and 

(2)  All  other  matters  pertaining  to  the  fa- 
cility beyond  (and  including)  the  last  mani- 
fold (or  valve)  immediately  before  the  re- 
ceiving tank(s)  except  as  provided  by  para- 
graphs (2)  and  (3)  of  the  "USCG  responsi- 
bnities"  set  forth  in  this  memorandum. 

joint  responsibiuties 

(1)  The  USCG  and  the  MTB  will  cooper- 
ate and  assist  each  other  in  carrying  out 
their  respective  waterfront  LNG  facility 
regulatory  enforcement  activities;  and 

(2)  the  USCG  and  the  MTB,  in  an  effort 
to  avoid  inconsistent  regulation  of  similar 
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safety  matters  (including  as  between  water- 
front and  non-waterfront  LNG  facilities), 
will  consult  with  each  other  before  issuing 
each  advance  notice  of  proposed  rulemak- 
ing, and  final  regulation  affecting  water- 
front LNG  facilities. 

Date:  February  7,  1978. 

For  the  United  States  Coast  Guard. 

Adm.  Owen  W.  Siler, 
Commandant 

Date:  February  1,  1978. 

For  the  Materials  Transportation  Bureau. 

L.  D.  Santman, 
Acting  Director. 

[PR  Doc.  78-19322  Filed  7-13-78;  8:45  ami 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Cuitoms  Service 

[T.D.  78-232;  055563] 

AMERICAN  MANUFACTURER'S  PETITION 

Notice  of  Receipt  of  on  American  Manufactur- 
er'* Petition  to  Withdraw  Duty-Free  Treat- 
ment Under  the  Generalized  System  of  Pref- 
erence* for  Disposable  Butane  Lighter*  Im- 
ported From  Hong  Kong 

AGENCY:  U.S.  Ciistoms  Service,  De- 
partment of  the  Treasury. 

ACTION:  Notice  of  receipt  of  Ameri- 
can manufacturer's  petition. 

SUMMARY:  The  Customs  Service  has 
received  a  petition  from  an  American 
manufacturer  of  disposable  butane 
lighters  requesting  that  similar  prod- 
ucts not  be  granted  duty-free  entry 
under  the  CJeneralized  System  of  Pref- 
erences (GSP)  when  imported  from 
Hong  Kong.  The  petitioner  does  not 
believe  that  the  product  meets  the  re- 
quirements set  forth  in  the  law  for 
duty-free  treatment  under  the  GSP. 

DATES:  Interested  persons  may  com- 
ment on  this  petition,  and  comments 
must  be  received  on  or  before  August 
14,  1978. 

ADDRESS:  Comments  may  be  ad- 
dressed to  the  Commissioner  of  Cus- 
toms, Attention:  Regulations  and 
Legal  Publications  Division,  U.S.  Cus- 
toms Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C.  20229. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Brooks,  Special  Projects 
and  Programs  Branch,  U.S.  Customs 
Service,  1301  Constitution  Avenue, 
NW.,  Washington,  D.  C.  20229,  202- 
566-5786. 

SUPPLEMENTAL  INFORMATION: 

Background 

A  petition  has  been  filed  under  sec- 
tion 516  of  the  Tariff  Act  of  1930.  as 
amended  (19  U.S.C.  1516),  by  an 
American  manufacturer  of  disposable 


butane  lighters.  The  petitioner  re- 
quests that  similar  products,  currently 
classifiable  under  item  756.04  of  the 
Tariff  Schedules  of  the  United  States, 
not  be  granted  free  entry  under  the 
Generalized  System  of  Preferences 
(GSP)  when  imported  from  Hong 
Kong.  The  petitioner  believes  that  the 
product  fails  to  meet  the  "value- 
added"  requirement  to  qualify  for  free 
entry  under  GSP. 

Under  section  503  of  the  Trade  Act 
of  1974  (19  U.S.C.  2463).  in  order  for 
an  article  to  qualify  for  duty-free 
entry  under  the  Generalized  System 
of  Preferences,  35  percent  of  the  final 
appraised  value  of  the  merchandise^ 
must  consist  of  either  direct  costs  of 
processing  operations  performed  in 
the  beneficiary  developing  coimtry  or 
of  materials  produced  in  the  benefici- 
ary developing  country.  The  petitioner 
describes  the  manufacturing  process 
for  the  lighters  in  question  and  sub- 
mits that  to  the  best  of  their  knowl- 
edge and  belief  the  parts  and  subas- 
semblies are  imported  from  Japan.  Pe- 
titioner submits  estimates  of  the  costs 
of  the  components  and  the  assembly 
operation  based  upon  its  experience  in 
the  manufacture  of  disposable  light- 
ers. Petitioner  contends  that  since  the 
cost  or  value  of  the  parts  and  subas- 
semblies imported  from  Japan  may 
not  be  included  as  part  of  the  value- 
added  requirement,  and  that  the 
direct  costs  of  the  processing  oper- 
ation do  not  constitute  35  percent  of 
the  value  of  the  finished  article,  these 
lighters  do  not  qualify  for  duty-free 
treatment  under  GSP. 

This  notice  is  being  published  in  ac- 
cordance with  §  175.21(a)  of  the  Cus- 
toms Regulations  (19  CFR  175.21(a)). 

Comments 

Pursuant  to  §  175.21(b)  of  the  Cus- 
toms Regulations  (19  CFR  175.21(b)), 
the  Customs  Service  invites  written 
comments  on  this  petition  from  all  in- 
terested parties. 

The  American  manufacturer's  peti- 
tion, as  well  as  all  comments  received 
in  response  to  this  notice  wUl  be  avail- 
able for  public  inspection  in  accord- 
ance with  §  103.8(b)  and  175.21(a)  of 
the  Customs  Regulation  (19  CFR 
103.8(b).  175.21(a))  during  regular 
business  hours  at  the  Regulations  and 
legal  Publications  Division,  Headquar- 
ters, Customs  Service,  1301  Constitu- 
tion Avenue  NW..  Washington.  D.C. 
20229. 

Authority 

This  notice  is  being  published  in  ac- 
cordane  with  §  175.21(a)  of  the  Cus- 
toms Regulations  (19  CFR  175.21(a)). 

Leonard  Lehman 
Assistant  Commissioner, 
Regulations  and  Rulings, 
[FR  Doc.  78-19458  PUed  7-13-78;  8:45  am] 
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[4510-29] 
[4830-01] 

Internal  Revenue  Service 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Prog.'oms 

[Prohibited  Transaction  Exemption  78-9] 

PROHIBITIONS  RESPECTING  A  TRANSACTION 
INVOLVING  THE  PENSION  PLAN  AND  TRUST 
OF  ENDODONTIC  ASSOCIATES,  P.A. 

"  Grant  of  exemption 

AGENCIES:  Department  of  the  Treas- 
ury/Internal Revenue  Service,  Depart- 
ment of  Labor. 

ACTION:  Grant  of  individual  exemp- 
tion. 

SUMMARY:  This  exemption  enables 
the  Pension  Trust  of  Endodontic  Asso- 
ciates, P.A.  (the  Trust)  to  sell  certain 
Trust  assets  to  Dr.  WiUiam  N.  Gres- 
sette,  an  officer  and  stockholder  of 
Endodontic  Associates  (the  Employer) 
and  sole  trustee  of  the  Trust. 

FOR  FURTHER  INFORIVIATION 
CONTACT: 

Timothy  Smith  of  the  Prohibited 
Transactions  Staff  of  the  EJmployee 
Plans  Division,  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington.  D.C.  20224  Atten- 
tion: E:EP:PT:1,  202-566-6761.  This 
is  not  a  toU  free  number. 

SUPPLEMENTARY  INFORIVIATION: 
On  Apnl  18.  1978.  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
16437)  of  the  pendency  before  the  In- 
ternal Revenue  Service  and  the  De- 
partment of  Labor  (the  agencies)  of  an 
exemption  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Internal 
Revenue  Code  of  1954  (the  Code)  by 
reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  and  from  the 
provisions  of  section  406(a)(1), 
406(b)(1)  and  406(b)(2)  of  the  Employ- 
ee Retirement  Income  Security  Act  of 
1974  (the  act),  for  a  transaction  de- 
scribed in  an  application  submitted  by 
the  trustee  of  the  Trust.  The  notice 
set  forth  a  summary  of  the  facts  and 
representations  contained  in  the  appli- 
cation for  exemption  and  referred  in- 
terested persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  agencies  in  Washington  D.C.  The 
notice  also  invited  interested  persons 
to  submit  comments  on  the  requested 
exemption  to  the  Internal  Revenue 
Service  (the  Service).  In  addition,  the 
notice  stated  that  any  interested 
person  might  submit  a  written  request 
that  a  hearing  be  held  relating  to  this 
exemption.  No  public  comments  and 
no  requests  for  a  hearing  were  re- 
ceived by  the  Service. 


Gekeral  Information 

The  attention  of  interested  persoris 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  4975(c)(2)  of  the  Code  and  sec- 
tion 40S(a)  of  the  act  does  not  relieve  a 
fiduciary  or  party  in  interest  or  dis- 
qualified person  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the 
Code  and  the  act.  These  provisions  in- 
clude any  prohibited  transaction  pro- 
visions to  which  the  exemption  does 
not  apply  and  the  general  fiduciary  re- 
sponsibility provisions  of  section  404 
of  the  act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interests  of  the  participants  and  bene- 
ficiaries of  the  plan  and  in  a  prudent 
fashion  in  accordance  with  subsection 
(a)(1)(B)  of  section  404  of  the  act,  nor 
does  the  fact  the  transaction  is  the 
subject  of  an  exemption  affect  the  re- 
quirement of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  empployees  of 
the  employer  maintaining  the  plan 
and  their  beneficiaries. 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec- 
tion 4975(c)(1)(F)  of  the  Code  and  sec- 
tion 406(b)(3)  of  the  act. 

(3)  This  exemption  is  supplemental 
to,  and  not  in  derogation  of,  any  other 
provisions  of  the  Code  and  the  act,  in- 
cluding statutory  or  administrative  ex- 
emptions and  transitional  rules.  Fur- 
thermore, the  fact  that  a  transaction 
is  subject  to  an  administrative  or  stat- 
utory exemption  or  transitional  rule  is 
not  dispositive  of  whether  the  transac- 
tion is  in  fact  a  prohibited  transaction. 

(4)  This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24.  1978  (43  FR  22319). 

Exemption 

In  accordance  with  section  4975(c)(2) 
of  the  Code  and  section  408(a)  of  the 
Act  and  the  procedures  set  forth  in 
Rev.  Proc.  75-26,  1975-1  C.B.  722,  and 
ERISA  Proc.  75-1  (40  FR  18471,  April 
28,  1975),  and  based  upon  the  entire 
record,  the  Agencies  make  the  follow- 
ing determinations:  (a)  The  exemption 
is  administratively  feasible;  (b)  it  is  in 
the  interests  of  the  Plan  and  of  the 
Participants  and  beneficiaries;  and  (c) 
it  is  protective  of  the  rights  of  partici- 
pants and  beneficiaries  of  the  Plan. 

Accordingly,  the  following  exemp- 
tion is  hereby  granted  vmder  the  au- 
thority of  section  4975(c)(2)  of  the 
Code  and  section  408(a)  of  the  act  and 
in  accordance  with  the  procedures  set 
forth  in  Rev.  Proc.  75-26  and  ERISA 
Proc.  75-1. 

The  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code  by  reason  of 


section  4975(c)(1)  (A)  through  (E)  of 
the  Code  and  the  restrictions  of  sec- 
tion 406(a)(1).  406(b)(1)  and  406(b)(2) 
of  the  act  shall  not  apply  to  a  transa- 
cation  involving  the  sare  of  approxi- 
mately 3.18  acres  of  land  on  Howard 
Drive,  Greenville,  S.C.,  by  the  Trust  to 
Dr.  Gressett,  for  $8,000  cash,  provided 
that  this  arnoant  is  not  less  than  the 
fair  market  value  of  the  property. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  consummated  pur- 
suant to  the  exemption. 

Signed  at  Washington,  D.C.  this 
10th  day  of  July,  1978. 

Ian  D.  Lanoff. 
Administrator  for  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration  U.S.  Depart- 
ment  of  Labor. 

Fred  J.  Ochs, 
Director,  Employee  Plans  Divi- 
sion,  Internal  Revenue  Serv- 
ice. 
[FR  Doc.  78-19425  Piled  7-13-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  677] 

ASSIGNMENT  OF  HEARINGS 

July  11. 1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  wUl  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  wiU  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  119789  (Subs-409  and  411),  Caravan  Re- 
frigerated Cargo,  Inc.,  are  now  assigned 
for  hearing  September  11, 1978,  (1  day),  at 
Omaha,  NE,  at  a  location  to  be  later  desig- 
nated. 

MC  100449  (Sub-86),  MaUinger  Truck  Line, 
Inc.,  is  now  assigned  for  hearing  Septem- 
ber 12.  1978  (1  day)  at  Omaha,  NE,  at  a  lo- 
cation to  be  later  designated. 

MC  11592  (Sub-19),  Best  Refrigerated  Ex- 
press, Inc.,  is  now  assigned  for  hearing 
September  13,  1978  (1  day)  at  Omaha,  KE, 
at  a  location  to  be  later  designated. 

MC  138328  (Sub-42),  Clarence  L.  Werner 
d.b.a.  Werner  Enterprises,  is  now  assigned 
for  hearing  September  14,  1978  (1  day),  at 
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Omaha,  NE,  at  a  location  to  be  later  desig- 
nated. 

MC  141054  (Sub-4).  B  &  B  Packing  Trans- 
port, Ltd.,  is  now  assigned  for  hearing 
September  15,  1978  (1  day),  at  Omaha, 
NE,  at  a  location  to  be  later  designated. 

MC  57697  (Sub-15),  Lester  Smith  Trucking, 
Inc.,  application  is  dismissed. 

MC  71536  (Sub-13P).  Arrow  Carrier  Corp., 
application  is  dismissed. 

MC-P- 13458,  Holland  Motor  Express,  Inc.— 
Purchase  (portion)— Navajo  Preight  Lines, 
Inc.,  and  MC  76032  (Sub-331),  Navajo 
Preight  Lines,  Inc..  now  assigned  July  19, 
1978,  at  Chicago,  IL,  is  canceled  and  trans- 
fered  to  Modified  Procedure. 

MC  111231  (Sub-227),  Jones  Truck  Lines, 
Inc.,  now  being  assigned  September  11, 
1978  (5  days)  at  Little  Rock,  AR,  in  a  hear- 
ing nJom  to  be  later  designated. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[PR  Doc.  78-19495  PUed  7-13-78;  8:45  am] 
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[Notice  No.  117] 


[7035-01] 

EXCEPTION  UNDER  SECTION  (a),  PARAGRAPH 
(1),  PART  (v)  CORREaED  SECOND  REVISED 
SERVICE  ORDER  NO.  1309 

Exception  No.  1 
Decided  June  19,  1978. 
To:  Consolidated  Rail  Corporation. 
By  the  Board: 

There  is  a  shipment  of  105  carloads 
of  military  supplies  to  be  transloaded 
to  rail  cars  from  the  vessel  American 
Challenger,  due  to  arrive  in  Earle,  NJ., 
on  June  28,  1978.  The  specifications 
for  the  cars  required  to  transport  this 
traffic,  prevent  the  use  of  most  box- 
cars and  make  it  essential  that  the 
Consolidated  RaU  Corporation  com- 
mence immediate  assembly  of  these 
cars. 

Order.  Pursuant  to  the  authority 
vested  in  the  Railroad  Service  Board 
by  section  (a)(l)(v)  of  Corrected 
Second  Revised  Service  Order  No. 
1309,  the  Consolidated  Rail  Corpora- 
tion is  authorized  to  assemble  and 
hold  a  total  of  one  himdred  five  (105) 
empty  plain  boxcars  for  loading  with 
military  supplies  received  at  Earle, 
NJ.,  from  the  vessel  American  Chal- 
lenger, regardless  of  the  provisions  of 
section  (a)(3)(i)  and  of  section 
(a)(4)(i). 

These  cars  shall  become  fully  sub- 
ject to  all  provisions  of  Corrected 
Second  Revised  Service  Order  No. 
1309  when  loading  is  completed  and 
instructions  for  forwarding  are  re- 
ceived from  the  shipper. 

Effective  Jvme  19, 1978. 

Expires  July  15. 1978. 

^  Joel  E.  Burns, 

Chairman, 
Railroad  Service  Board. 

tPR  Doc.  78-19484  Piled  7-13-78;  8:45  am] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

July  12,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  wUl  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  340  (Sub-51TA),  filed  May  18, 
1978.  Applicant:  QUERNER  TRUCK 
LINES,  INC.,  1131  Austin  Street,  San 
Antonio,  TX  78208.  Representative:  J. 
L.  Quemer  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages,  from  the  facilities  of 
Palstaff  Brewing  Corp.,  at  Galveston, 
TX,  to  points  in  LA;  and  (2)  Empty 
containers,  cooperage  and  dunnage, 
from  points  in  LA,  to  facilities  of  Fal- 
staff  Brewing  Corp.,  at  Galveston,  TX, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Falstaff  Brewing  Corp., 
3301  Church  Street,  Galveston,  TX 
77550.  Send  protests  to:  Richard  H. 
Dawkins,  District  Supervisor,  Inter- 
state Commerce  Commission,  room  B- 


400,  Federal  Building,  727  East  Duran- 
go,  San  Antonio,  TX  78206. 

MC  13134  (Sub-54),  filed  May  17, 
1978.  Applicant:  GRANT  TRUCKING, 
INC.,  P.O.  Box  256,  Oak  HiU.  OH 
45656.  Representative:  James  M. 
Bursch,  100  East  Broad  Street,  Colum- 
bus, OH.  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Plywood,  particleboard,  hard- 
board,  gypsumboard,  molding  and  ac- 
cessories used  in  the  installation 
thereof,  from  the  facilities  of  Weyer- 
haeuser Co.,  located  at  Chesapeake, 
VA,  to  points  in  IN  on  and  north  of  In- 
terstate-Hwy  70,  PA  on  and  west  of 
State  Hwy  209,  and  OH  and  WV,  for 
180  days.  Applicant  has  also  filed  an 
imderlylng  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Gordon  T.  Adams,  General 
Transportation  Manager,  201  Dexter 
Street  West,  Chesapeake,  VA  23324. 
Send  protests  to:  Frances  A.  Ciccar- 
ello.  Secretary,  Interstate  Commerce 
Commission,  3108  Federal  Office 
Building,  500  Quarrier  Street,  Charles- 
ton, WV  25301. 

MC  52704  (Sub-170TA),  fUed  May 
16.  1978.  Applicant:  GLENN 
MCCLENDON  TRUCKING  CO., 
INC..  P.O.  Drawer  "H",  Opelika  High- 
way, Lafayette,  AL  36862.  Representa- 
tive: Archie  B.  CiUbreth,  2200  Century 
Parkway,  Suite  202,  Atlanta,  GA 
30345.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  from  Okmulgee,  OK, 
to  points  in  TX  and  to  points  in  that 
part  of  AR  on  and  north  of  a  line  be- 
ginning at  the  OK-AR  State  line,  then 
along  U.S.  Hwy  64  to  Conway.  AR, 
then  along  U.S.  Hwy  65  to  Little  Rock, 
AR.  then  along  U.S.  Hwy  70  to  the 
AR-TN  State  line,  for  180  days.  Sup- 
porting shipper:  Ball  Corp..  345  South 
High  Street,  Muncie,  IN  47302.  Send 
protests  to:  Mabel  E.  Holston,  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, room  1616.  2121  Building,  Bir- 
mingham. AL  35203. 

MC  94350  (Sub-409TA).  filed  May 
18.  1978.  Applicant:  TRANSIT 
HOMES,  INC.,  P.O.  Box  1628, 
Hajrwood  Road  at  Transit  Drive, 
Greenville,  SC  29602.  Representative: 
Mirchell  King.  Jr..  P.O.  Box  1628, 
GreenviUe,  SC  29602.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles 
(except  travel  trailers  and  camper 
trailers,  in  initial  movements,  from  Lo- 
veland.  CO.  to  points  in  NM.  MT.  and 
WY.  for  180  days.  Applicant  has  also 
fUed  an  imderlylng  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Continental  Mfg.  Co.. 
Inc..   999  Van  Buren,  Loveland.  CO 


80537.  Send  protests  to:  E.  E.  Stroth- 
eid.  District  Supervisor,  Interstate 
Commerce  Commission,  room  302, 
1400  Bldg.,  1400  Pickens  Street,  Co- 
lumbia, SC  29201. 

MC  96813  (Sub-2TA),  filed  May  18, 
1978.  Applicant:  FISK  TRUCKING  & 
TRANSFER  CO..  716  San  Fernando 
Road.  Los  Angeles.  CA  90065.  Repre- 
sentative: John  T.  Wirth,  2310  Colora- 
do State  Bank  Bldg.,  1600  Broadway. 
Denver.  CO  80202.  Authority  sought 
to  operate  as  a  common  carier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Marble  and  tile,  from 
the  Los  Angeles  commercial  zone  to 
points  in  the  following  conunercial 
zones:  Phoenix  and  Tucson,  AZ; 
Denver  and  Longmont.  CO;  Omaha 
and  Lincoln,  NE;  Las  Vegas.  NV;  Port- 
land. OR;  Salt  Lake  City.  UT;  and  Se- 
attle. WA.  Restriction:  Restricted  to 
traffic  originating  at  the  facilities  of 
Walker  &  Zanger  (West  Coast)  Ltd., 
and  Globe  Marble  «&  TUe.  Inc..  for  180 
days.  Applicant  has  also  filed  an  im- 
derlylng ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: Globe  Marble  &  Tile,  Inc..  7448 
Bel  Air  Avenue.  North  Hollywood.  CA; 
(2)  Walker  &  Zanger  (West  Coast) 
Ltd..  1832  South  Brand  Blvd.,  Glen- 
dale,  CA  91204.  Send  protests  to:  Irene 
Carlos,  transportation  Assistant,  Inter- 
state Conunerce  Commission,  room 
1321,  Federal  Bldg.,  300  North  Los  An- 
geles Street,  Los  Angeles,  CA  90012. 

MC  106401  (Sub-47TA).  filed  May 
17.  1978.  Applicant:  JOHNSON 
MOTOR  LINES.  INC..  P.O.  Box 
10877,  Charlotte,  NC  28201.  Repre- 
sentative: Thomas  G.  Sloan,  P.O.  Box 
10877,  Charlotte,  NC  28234.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  com,mod- 
ities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  described  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  serving  the  fa- 
cilities of  National  Preston  Industries 
at  Canton.  MS,  as  an  off -route  point  in 
connection  with  existing  regular 
routes  restricted  to  traffic  moving  to, 
from,  or  through  Atlanta.  GA.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: National  Presto  Industries,  Inc.. 
3925  Hastings  Way,  Eau  Claire,  WI 
54701.  Send  protests  to:  Terrell  Price. 
District  Supervisor,  800  Briar  Creek 
Road,  room  CC516,  Mart  Office  Bldg., 
Charlotte,  NC  28205. 

MC  106644  (Sub-261TA)  filed  May 
10,  1978.  Applicant:  SUPERIOR 
TRUCKING  COIVEPANY,  INC.,  2770 
Peyton  Road,  P.O.  Box  916,  Atlanta, 
GA  30301.  Representative:  Wilford 
Rohling,  P.O.  Box  916,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
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over  irregular  routes,  transporting: 
(l)(a)  Commodities  which,  because  of 
size,  weight  or  shape,  require  the  use 
of  special  equipment  or  special  han- 
dling; and  (b)  attachments,  parts,  ma- 
chinery, materials,  and  supplies  relat- 
ed to  the  commodities  named  in  Part 
(l)(a)  and  moving  in  connection  there- 
with. (2)  Self-propelled  articles,  each 
weight  15,000  pounds  or  more,  and  re- 
lated machinery,  tools,  parts,  and  sup- 
plies moving  in  connection  therewith. 
(3)  Commodities  which,  because  of 
size,  weight  or  shape,  do  not  require 
the  use  of  special  equipment  or  special 
handling  when  transported  as  part  of 
the  same  shipment  with  either  (a) 
commodities  which  because  of  size, 
weight,  or  shape  require  the  use  of 
special  equipmeht  or  special  handling, 
or  (b)  self-propelled  articles  each 
weighing  15,000  pounds  or  more.  (4) 
Machinery  or  machines  or  parts  there- 
of, between  points  in  CT,  DE,  and  DC, 
on  the  one  hand,  and  on  the  other, 
points  in  AL,  AR,  FL,  GA.  KS.  KY, 
LA,  MS,  MO,  NC,  OK.  SC.  TN,  VA, 
WV.  and  TX,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippers:  There  are  ap- 
proximately 11  statements  of  support 
attached  to  this  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washing- 
ton, D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  1252  V/est 
Peachtree  St.,  NW..  Room  300,  Atlan- 
ta, GA  30309. 

MC  111302  (Sub-127TA),  filed  May 

17,  1978.  Anplicant:  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10470, 
Knoxville,  TN  37919.  Representative: 
David  A.  Petersen,  P.O.  Box  10470. 
KnoxvQle.  TN  37919.  Authority 
sought  to  operate  as  a  comynon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Gasoline  (in 
bulk,  in  tank  vehicles),  from  Nashville, 
TN,  to  the  facilities  of  Consumers 
Gasoline  Co.  and  Murphy  Oil  Co.  in 
bowling  Green,  Central  City,  Glasgow, 
Hopkinsville,  Russellville,  Oak  Grove, 
Scottsville,  and  Thompkinsville,  KY, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers:  (1)  Consumers  Gasoline 
Co..  610  Magazine  Street,  Nashville. 
TN.  (2)  Murphy  Oil  Co..  P.O.  Box 
7633.  Nashville.  TN  37201.  Send  pro- 
tests to:  Glenda  Kuss,  Transportation 
Assistant,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  Suite 
A-422,  U.S.  Court  House,  801  Broad- 
way, Nashville,  TN  37203. 

MC   113651  (Sub-274TA)  filed  May 

18.  1978.  Applicant:  INDIANA  RE- 
FRIGERATOR LINES,  INC.,  P.O. 
Box  522.  Riggin  Road,  Muncie,  IN 
47305.   Representative:   Paul  R.   Ber- 
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gant,  Sullivan  &  Associates,  Ltd.,  10  S. 
LaSalle  Street,  Chicago,  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Candy  and 
confectionery  items  (except  commod- 
ities in  bulk),  and  advertising  and  dis- 
play materials  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  plantsite  and  warehouse  facilities 
of  Leaf  Confectionery,  Inc.,  at  or  near 
Chicago,  IL,  to  points  in  AL,  AR,  FL, 
GA,  LA,  MS,  and  TN,  restricted  to 
traffic  originating  at  the  above-named 
facility,  for  180  days.  Supporting  ship- 
per: Leaf  Confectionery,  Inc.,  1155 
North  Cicero  Avenue,  Chicago,  IL 
60651.  Send  Protests  to:  J.  H.  Gray. 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  (Commerce  Commis- 
sion, 343  West  Wayne  Street,  Suite 
113,  Fort  Wayne.  IN  46802. 

MC  117765  (Sub-239TA)  fUed  May 
19,  1978.  Applicant:  HAHN  TRUCK 
LINE,  INC..  1100  S.  MacArthur.  P.O. 
Box  75218,  Oklahoma  City,  OK  73147. 
Representative:  R.  E.  Hagan.  1100  S. 
MacArthur,  Oklahoma  City.  OK 
73147.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  in  containers,  from 
New  Ulm,  MN;  Cincinnati,  OH;  and 
Monroe,  WI,  to  OK,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers:  (1) 
Hirst  Imports,  Inc.,  1140  NW.,  4th 
Oklahoma  City,  OK  73106.  (2)  Lee  Dis- 
tributing Co.,  P.O.  Box  383,  Ardmore, 
OK  73401.  Send  protests  to:  Connie 
Stanley,  Transportation  Assistant, 
Room  240.  Old  Post  Office  and  Court 
House  Building,  215  N.W.,  3d,  Oklaho- 
ma City,  OK  73102. 

MC  120427  (Sub-16TA)  file4  May  18, 
1978.  Applicant:  WILLIAMS  TRANS- 
FER, INC.,  P.O.  Box  488,  2128  E. 
Highway  30,  Grand  Island.  NE  68801. 
Representative:  John  K.  Walker, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Grain  storage, 
drying  and  handling  equipment,  iron 
and  steel  articles,  and  items  used  in 
the  production  and  manufacture  of 
grain  storage,  drying  and  handling 
equipment,  between  points  in  the 
State  of  IL,  on  the  one  hand.  and.  on 
the  other,  points  in  NE,  KS.  OK,  TX. 
SD,  MN,  MO,  AR,  LA,  MS,  and  TN, 
for  180  days.  Applicant  has  also  fUed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  John  Aldag,  Vice  Presi- 
dent, Blackhawk  Systems,  Inc.,  1132 
West  Blackhawk  Street,  Chicago,  IL 
60622.  Send  protests  to:  Max  H.  John- 
ston, District  Supervisor,  285  Federal 
Building  and  Court  House,  100  Cen- 
tennial Mall  North,  Lincoln,  NE  68508. 

MC  121060  (Sub-64TA),  fUed  May 
15.  1978.  Applicant:  ARROW  TRUCK 
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LINES.  INC..  P.O.  Box  1416.  1220 
West  3d  Street.  Birmingham,  AL 
35207.  Representative:  William  P. 
Jackson.  Jr.,  P.O.  Box  1240.  Arlington, 
VA  22210.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vechi- 
cle,  over  irregular  routes,  transporting: 
(1)  Iron  and  steel  articles,  (a)  Between 
Greenville,  MS,  on  the  one  hand,  and, 
on  the  other,  points  in  TX,  OK,  AR, 
LA,  TN.  AL,  GA,  NC.  SC.  KY,  IL.  FL; 
and  (b)  Between  Peoria,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  LA, 
TX,  and  AR;  and  (2)  Materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture, distribution  and  installation 
of  the  commodities  in  (1)  above, 
(except  in  bulk),  (a)  from  the  states  in 
(l)(a)  above  to  GreenviUe,  MS;  and  (b) 
from  AL,  TN.  MO,  and  MS.  to  Peoria. 
IL,  for  180  days.  Supporting  shipper: 
Keystone  Consolidated  Industries, 
Steel  and  Wire  Group,  700  South 
Adams  Street,  Peoria,  IL  61641.  Send 
protests  to:  Mabel  E.  Holston  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Room  1616.  2121  Building.  Bir- 
mingham. AL  35203. 

MC  124211  (Sub-330TA).  fUed  May 
18.  1978.  Applicant:  HILT  TRUCK 
LINE,  INC.,  P.O.  Box  988  DTS, 
Omaha,  NE  68101.  Representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vechicle, 
over  irregular  routes,  transporting: 
Plastic  materials,  flakes,  granules,  pel- 
lets and  powder,  (except  in  bulk),  from 
Ringwood,  IL,  to  points  in  CA,  for  180 
days.  Supporting  shipper:  Morton 
Chemical  Co..  A  Division  of  Morton- 
Norwich  Products,  Inc.,  J.  L.  Cal- 
laghan  Traffic  Manager,  110  North 
Wacker  Drive,  Chicago,  IL  60606.  Send 
protests  to:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Suite  620,  110  North  14th 
Street,  Omaha,  NE  68102. 

MC  124896  (Sub-56TA),  fUed  May 
17,  1978.  Applicant:  WILLIAMSON 
TRUCK  LINES,  INC.,  Thome  and 
Ralston  Streets,  P.O.  Box  3485, 
Wilson,  NC  27893,  Representative: 
Jack  H.  Blanshan,  205  West  Touhy 
Avenue,  Suite  200,  Park  Ridge,  IL 
60068.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper,  paper  articles,  and  polyethylene 
articles,  from  the  plantsite  and  stor- 
age facilities  of  Jemco  Packaging 
Products  Co.,  at  Jackson.  TN,  to  points 
in  NC,  SC.  GA.  FL.  VA.  MD.  PA,  NJ. 
NY,  DE,  WV.  and  DC,  for  180  days. 
Applicant  has  also  filed  an  underljong 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Jemco  Packaging  Products  Co..  Bon- 
wood  Industrial  Center,  Jackson,  TN 
38301.  Send  protests  to:  Archie  W.  An- 
drews, District  Supervisor,  Interstate 
Commerce   Commission.   624  Federal 


Building,  310  New  Bern  Avenue.  P.O. 
Box  26896,  Raleigh.  NC  27611. 

MC  133959  (Sub-8TA).  filed  May  11. 
1978.  Applicant:  LEWIS  AND 
MELVIN  ALBAUGH  d.b.a.  AL- 
BAUGH  TRUCK  LINE,  123  Main 
Street.  P.O.  Box  85,  Elkhart.  lA  50073. 
Representative:  Thomas  E.  Leahy,  Jr.. 
1980  Financial  Center,  Des  Moines.  lA 
50309.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers  from  Lee  Covmty,  lA  to  points 
in  AR.  CO.  IN.  IL.  KS.  KY.  LA.  MN. 
MO,  NE,  OK,  TN,  TX,  WI,  and  SD, 
under  a  continuing  contract  or  con- 
tracts with  Fruehauf  Corp.,  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Fruehauf  Corp.,  P.O.  Box  238,  De- 
troit, MI  48232.  Send  protests  to:  Her- 
bert W.  Allen,  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Comijaission.  518  Federal  Build- 
ing, Des  Moines.  LA  50309. 

MC  134082  (Sub-12TA),  filed  May 
12.  1978.  AppUcant:  K.  H.  TRANS- 
PORT, INC..  4796  Linthicum  Road. 
Dayton.  MD  21036.  Representative: 
Chester  A.  Zyblut.  Esq.,  130  15th 
Street  NW.,  Washington,  DC  20005. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Oleomargarine  and  table  sauces,  in  ve- 
hicles equipped  with  mechanical  re- 
frigeration, from  the  facilities  owned 
and/or  utilized  by  J.  H.  Filbert,  Inc.,  in 
Baltimore,  MD  and  Anne  Arundel. 
Baltimore,  Howard,  and  Prince 
Georges  Counties.  MD.  to  points  in 
CO,  DE,  IL,  IN,  KY,  ME,  MA,  MI,  MO, 
NH,  NJ,  NY.  OH.  PA.  RI.  VT.  VA.  WV. 
DC.  and  WI.  for  180  days.  Supporting 
shipper:  Michael  R.  Hall.  Traffic  Su- 
pervisor. J.  H.  Filbert.  Inc..  3701 
Southwestern  Boulevard,  Baltimore, 
MD  21229.  Send  protests  to:  William 
L.  Hughes,  District  Supervisor,  Inter- 
state Commerce  Commission,  814-B 
Federal  Building,  Baltimore,  MD 
21201. 

MC  135895  (Sub-20TA),  filed  May 
12,  1978.  Applicant:  B  &  R 
DRAYAGE,  INC..  P.O.  Box  8534.  Bat- 
tlefield Station,  Jackson,  MS  39204. 
Representative:  Douglas  C.  Wyxm, 
P.O.  Box  1295,  Greenville,  MS  38701. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  closures  and  re- 
turned shipments  of  glass  containers 
and  closures  between  the  faculties  of 
Chattanooga  Glass  Co.  at  or  near  Cor- 
sicana,  TX.  on  the  one  hand,  and.  on 
the  other,  points  in  AR.  LA,  MS.  TN, 
and  OK,  for  180  days.  Applicant  has 
also  fUed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Chattanooga 
Glass  Co.,  400  West  45th  Street,  Chat- 


tanooga, TN  37410.  Send  protests  to: 
Alan  C.  Tarrant,  District  Supervisor, 
Interstate  Commerce  Commission, 
Room  212,  145  East  Amite  Building. 
Jackson.  MS  39201. 

MC  136553  (Sub-61TA).  filed  May 
11.  1978.  Applicant:  ART  PAPE 
TRANSFER.  INC.,  1080  East  12th 
Street,  Dubuque,  lA  52001.  Represent- 
ative: James  M.  Hodge,  1980  Financial 
Center,  Des  Moines,  lA  50309.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Liquid  fertil- 
izer from  the  facilities  of  N-Ren  Corp. 
at  or  near  East  Dubuque,  IL  to  lA, 
MN,  and  WI.  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  N-Ren  Corp.. 
P.O.  Box  D.  East  Dubuque.  IL  61025. 
Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, 518  Federal  Building,  Des 
Moines,  LA  50309. 

MC  136817  (Sub-7TA),  filed  May  11, 
1978.  Applicant:  HUNTER  BROKER- 
AGE, INC..  805  32d  Avenue.  Council 
Bluffs.  lA  51501.  Representative: 
Bradford  E.  Kistler.  P.O.  Box  82028, 
Lincoln,  NE  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  (1)  from  Collin- 
wood  and  Cookeville,  TN  and  Little 
Rock,  Searcy,  and  Hope.  AR  and 
points  in  their  commercial  zones,  to 
Lincoln.  NE,  and  (2)  from  Palmyra, 
MO,  and  its  commercial  zone,  to  Tus- 
caloosa, AL;  BarbourviUe,  KY;  and 
Chicago  and  Glenview,  IL;  and  points 
in  their  commercial  zones,  for  180 
days.  Restriction:  Restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  or  con- 
tracts with  McGufftn  Lumber,  Inc.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
James  P.  McGufftn,  president,  McGuf- 
fin  Lumber,  Inc.,  3142  Central  Street, 
Evanston,  IL  60201.  Send  protests  to: 
CarroU  RusseU.  District  Supervisor, 
Interstate  Commerce  Commission. 
Suite  620.  110  No.  14th  Street,  Omaha, 
NE  68102. 

MC  138308  (Sub-47TA).  filed  May 
11,  1978.  Applicant:  KLM,  INC.,  2102 
Old  Brandon  Road,  P.O.  Box  6098, 
Jackson,  MS  39208.  Representative: 
Fred  W.  Johnson,  Jr.,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628.  Jack- 
son. MS  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: New  furniture  parts  from  Me- 
ridian, MS,  and  Shreveport.  LA.  to 
Binghamton.  NY.  restricted  to  traffic 
originating  at  and  destined  to  the  fa- 
cilities of  Kroehler  Manufacturing 
Co..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
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90  days  of  operating  authority.  Sup- 
porting shipper:  Kroehler  Manufac- 
turing Co.,  222  East  Fifth  Avenue,  Na- 
perville,  IL  60540.  Send  protests  to: 
Alan  C.  Tarrant,  District  Supervisor, 
Interstate  Commerce  Commission, 
room  212,  145  East  Amite  Building, 
Jackson,  MS  39201. 

MC  138308  (Sub-48TA),  fUed  May 
11.  1978.  AppUcant:  KLM,  INC..  2102 
Old  Brandon  Road,  P.O.  Box  6098, 
Jackson,  MS  39208.  Representative: 
Fred  W.  Johnson,  Jr.,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628.  Jack- 
son. MS  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  (except  commod- 
ities in  bulk)  from  the  lacUities  of 
Welch  Foods.  Inc.,  at  or  near  Lawton, 
MI  to  points  in  AR.  LA,  MS,  NM,  OK. 
TN.  and  TX,  for  180  days.  AppUcant 
has  also  fUed  an  imderlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Welch  Foods 
Inc.,  Two  South  Portage  Street,  West- 
field,  NY  14787,  Send  protests  to:  Alan 
C.  Tarrant,  District  Supervisor,  Inter- 
state Commerce  Commission,  room 
212,  145  East  Amite  BuUding,  Jackson, 
MS  3920L 

MC  138328  (Sub-64TA),  fUed  AprU 
14,  1978.  AppUcant:  CLARENCE  L. 
WERNER,  d.b.a.  WERNER  ENTER- 
PRISES, 1-80  and  Highway  50,  P.O. 
Box  37308,  Omaha,  NE  68137.  Repre- 
sentative: Donna  Ehrlich  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Calcium  propionate,  sodium  propion- 
ate, and  sodium  diacetate  (except 
commodities  in  bulk)  from  Verona, 
MO,  to  points  in  AL  (except  Birming- 
ham, AL);  AZ  (except  Phoenix,  AZ); 
AR  (except  FayetteviUe  and  Rogers, 
AR);  CA  (except  San  Francisco  and 
Los  Agneles,  CA);  FL  (except  Miami, 
FL);  GA  (except  Atlanta,  GA);  IL 
(except  Franklin  Park,  IL);  lA  (except 
Sioux  City,  lA);  ME;  MA  (except 
Boston,  MA);  MI  (except  Detroit,  MI); 
MN  (except  Minneapolis,  MN):  New 
York  (except  Brooklyn,  NY);  NC 
(except  Charlotte  and  Valdese,  NC); 
OH  (except  Cincinnati  and  Cleveland, 
OH);  OR;  PA  (except  PhUadelphia, 
Downington,  Harrisburgh,  and  WU- 
liamsport,  PA);  SC;  TN  (except  Mem- 
phis, TN);  VA;  and  WA  (except  Seat- 
tle, WA),  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Evelyn  Higgins, 
Director  of  Marketing,  Federated 
MUls,  Inc.,  110  Dennedy  Drive,  Smith- 
town,  NY  11787.  Send  protests  to:  Dis- 
trict Supervisor  Carroll  RusseU,  suite 
620,  Interstate  Commerce  Commis- 
sion, 110  North  14th  Street,  Omaha, 
NE  68102. 

MC  138762  (Sub-21TA).  fUed  May 
11,      1978.     AppUcant:     MUNICIPAL 


TANK  LINES  LTD.,  P.O.  Box  3500, 
Calgary,  AB,  Canada  T2P  2P9.  Repre- 
sentative: D.  S.  Vincent  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Po- 
lyvinyl chloride  resins  and  com- 
pounds, in  bulk,  in  tank  vehicles,  be- 
tween ports  of  entry  on  the  United 
States-Canada  international  boundary 
line  located  in  NY,  on  the  one  hand, 
and,  on  the  other,  Avon  Lake,  OH, 
Henry,  IL,  Pedricktown,  NJ  and  Louis- 
viUe.  KY,  restricted  to  traffic  in  for- 
eign commerce,  for  180  days.  AppU- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Ronald 
F.  Glover,  Equipment  and  UtUization 
Analyst,  B.  F.  Goodrich  Chemical  Co., 
6100  Oaktree  Boulevard.  Cleveland, 
OH  44131.  Send  protests  to:  District 
Supervisor  Paul  J.  Labane,  Interstate 
Commerce  Commission  2602  First 
Avenue  North,  BUlings,  MT  59101. 

MC  143027  (Sub-2TA),  fUed  May  12. 
1978.  Applicant:  MICHAEL  J.  RESU- 
DEK  d.b.a.  CAPITOL  CARTAGE  CO., 
3521  International  Lane,  Madison.  WI 
53704.  Representative:  Michael  S. 
Varda,  121  S.  Pmckney  Street,  Madi- 
son, WI  53701.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Battery  parts  having  a  prior 
movement  by  air,  from  Dane  Coutnty 
Regional  Airport  at  Madison,  WI  to 
the  faculties  of  Ray  O  Vac,  a  division 
of  ESB,  Inc.,  at  or  near  Fennimore, 
WI,  for  180  days.  Applicant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Ray  O  Vac,  a  divi- 
sion of  ESB,  Inc.,  101  E.  Washington 
Avenue,  Madison,  WI  53703.  Send  pro- 
tests to:  Ronald  A.  Morken,  DLstict  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 139  W.  Wilson  Street,  room 
202,  Madison,  WI  53702. 

MC  144513  (Sub-ITA),  fUed  May  8, 
1978.  Applicant:  CONDOR  CON- 
TRACT CARRIERS,  INC.,  656  Woos- 
ter  Street,  Lodi,  OH  44254.  Represent- 
ative: Bradford  E.  Kistler,  P.O.  Box 
82028,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Stereo  systems, 
from  Compton,  CA  to  points  in  the 
United  States  (except  AK  and  HI),  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Symphonic  Electronic  Corp., 
1062  East  DelAmo  Boulevard,  Carson, 
CA  90746.  Send  protests  to:  Interstate 
Commerce  Commission,  James  John- 
son, District  Supervisor,  731  Federal 
Office  BuUding,  1240  East  Ninth 
Street,  Cleveland,  OH  44199. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19485  FUed  7-13-78;  8:45  am] 


[7035-01] 


(Notice  No.  78] 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

July  14, 1978. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

MC-FC-77727.  By  appUcation  fUed 
June  26,  1978.  DeBOER  POTATO 
CO..  INC.,  Glenwood,  MN  56334,  seeks 
temporary  authority  to  transfer  a  por- 
tion of  the  operating  rights  of  Miim- 
Cal,  Inc..  P.O.  Box  E.  Mandan.  ND 
58554.  under  section  210a(b).  The 
transfer  to  DeBoer  Potato  Co.,  Inc.,  of 
a  portion  of  the  operating  rights  of 
Mirm-Cal.  Inc..  is  presently  pending. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19487  FUed  7-13-78;  8:45  am] 


[7035-01] 


[Notice  No.  79] 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

July  14. 1978. 
Application  fUed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

MC-FC-77728.  By  appUcation  filed 
June  28,  1978,  ASPEN  TRANSPOR- 
TATION SERVICE,  INC.,  435  Main 
Street,  Gardner,  MA  01440,  seeks  tem- 
porary authority  to  transfer  the  oper- 
atUig  rights  of  H.  E.  Chamberlin 
Trucking,  Inc.,  7  Upton  Street,  Fitch- 
burg,  MA  01420,  under  section  210a(b). 
The  transfer  to  Aspen  Transportation 
Service,  Inc.,  of  the  operating  rights  of 
H.  E.  Chamberlin  Trucking,  Inc.,  is 
presently  pending. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19488  FUed  7-13-78;  8:45  am] 


[7035-01] 


[Notice  No.  80] 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

July  14,  1978. 

AppUcation  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
imder  section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

MC-FC  77729.  By  application  filed 
Jime  30,  1978,  THREE  L  CORP.,  P.O. 
Box  3,  Tama,  lA  52339,  seeks  tempo- 
rary authority  to  transfer  a  portion  of 
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the  operating  rights  of  C.  E.  Horn- 
back,  Inc.,  Second  and  Siegel,  Tama. 
lA  52339,  under  section  210a(b).  The 
transfer  to  Three  L  Corp.,  of  a  portion 
of  the  operating  rights  of  C.  E.  Horn- 
back,  Inc.,  is  presently  pending. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[PR  Doc.  78-19489  Filed  7-13-78;  8:45  am] 


[7035-01] 

[Notice  No.  81] 
MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

July  14,  1978. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

MC-FC  77740.  By  application  filed 
June  27,  1978,  CANYON  DISTRIBU- 
TORS LTD.,  5919  5th  Street  SE.,  Cal- 
gary, AB,  Canada,  seeks  temporary  au- 
thority to  transfer  a  portion  of  the  op- 
erating rights  of  Herrett  Trucking  Co., 
Inc.,  P.O.  Box  1436,  Yakima,  WA 
98907,  under  section  210a(b).  The 
transfer  to  Canyon  Distributors  Ltd., 
of  a  portion  of  the  operating  rights  of 
Herrett  Trucking  Co.,  Inc.,  is  presently 
pending. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19490  Filed  7-13-78;  8:45  am] 


NOTICES 

FER  &  STORAGE  CO..  LTD.,  221 
Bruenn  Avenue,  Bremerton,  WA 
98310,  seeks  temporary  authority  to 
transfer  the  operating  rights  of  Brem- 
erton  Transfer  &  Storage  Co.,  Inc.,  221 
Bruenn  Avenue,  Bremerton,  WA 
98310,  under  section  210a(b).  The 
transfer  to  Bremerton  Transfer  & 
Storage  Co.,  Ltd.,  of  the  operating 
rights  of  Bremerton  Transfer  &  Stor- 
age Co.,  Inc.,  is  presently  pending. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19491  Filed  7-13-78;  8:45  am] 
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[7035-01] 


[Notice  No.  83] 


[7035-01] 

[Notice  No.  82] 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

July  14,  1978. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

MC-FC  77741.  By  application  filed 
June  22.  1978,  BREMERTON  TRANS- 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

JULY  14,  1978. 
Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection    with     transfer     application- 
under    section    212(b)    and    Transfer 
Rules,  49  CFR  Part  1132: 

MC-FC  77742.  By  application  filed 
June  28.  1978,  GENERAL 

FREIGHTS.  INC..  P.O.  Box  157.  Han- 
cock MD  21750,  seeks  temporary  au- 
thority to  transfer  the  operating 
rights  of  Hagerstown  Motor  Express 
Co  Inc..  Route  No.  6,  Middleburg 
Pike,  Hagerstown.  MD  21740,  under 
section  210a(b).  The  transfer  to  Gen- 
eral Freights,  Inc..  of  the  operating 
rights  of  Hagerstown  Motor  Express 
Co..  Inc..  is  presently  pending. 
By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19492  Filed  7-13-78;  8:45  am] 

[7035-01] 

[Notice  No.  84] 

MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

July  14,  1978. 
Application  filed  for  temporary  au 


nection  with  transfer  application 
under  section  212(b) .  and  Transfer 
Rules,  49  CFR  Part  1132: 

MC— FC  77743.  By  application  filed 
July  5.  1978.  PAUL  W.  TAYLOR  CO.. 
INC..  13  Broadway.  Stoneham,  MA 
02180,  seeks  temporary  authority  to 
transfer  the  operating  rights  of  J.  J. 
Donovan  &  Sons,  Inc.,  35  Swan  Street. 
Medford.  MA  02155.  under  section 
210a(b).  The  transfer  to  Paul  W. 
Taylor  Co..  Inc.,  of  the  operating 
rights  of  J.  J.  Donovan  &  Sons,  Inc..  is 
presently  pending. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19493  Filed  7-13-78;  8:45  am] 


[7035-01 ] 


[Notice  No.  85] 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

July  14,  1978. 

Application  filled  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application 
under  section  212(b)  and  Transfer 
Rules,  49  CFR  Part  1132: 

MC-FC  77746.  By  application  filed 
July  6.  1978,  LEPRECHAUN  TOURS, 
INC.,  51  Grand  Avenue.  Newbvurgh, 
NY  12550,  seeks  temporary  authority 
to  transfer  the  operating  rights  of 
James  Jones  d.b.a.  Jones  Travel 
Agency  (Sabra  Jones,  Executrix), 
under  section  210a(b).  The  transfer  to 
Leprechaun  Tours,  Inc.,  of  the  operat- 
ing rights  of  James  Jones  d.b.a.  Jones 
Travel  Agency  (Sabra  Jones,  Execu- 
trix), is  presently  pending. 

By  the  Commission. 

Nancy  L.  Wilson," 
Acting  Secretary. 


thority  under  section  210a(b)  in  con-       [FR  Doc.  78-19494  Filed  7-13-78;  8:45  am] 
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CIVIL  AERONAUTICS  BOARD. 
TIME  AND  DATE:  10  a.m.— July  12, 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

(Addition)— 5a.  Dockets  32364,  32365,  32568 
and  32577;  Application  of  Air  New  Eng- 
land to  amend  its  certificate  to  allow  it  to 
serve  Hartford/Springfield  on  a  subsidy 
ineligible  basis;  Application  of  Air  New 
England  for  exemption  authority  to  serve 
Hartford/Springfield  effective  September 
1,  1978,  pending  decision  on  Docket  32364; 
Application  of  Pilgrim  Airlines  to  use  FH- 
227  or  similar  aircraft  to  serve  Hartford- 
New  York  market;  Application  of  Alleghe- 
ny to  amend  its  certificate  for  Route  97  to 
allow  nonstop  Burlingt.on-Hartford  au- 
thority (Memo  8047,  BPDA). 

(Deletion)— 10.  Docket  30635,  Arizona  Serv- 
ice Investigation,  (Instructions). 

STATUS:  Open. 

PERSON  TO  CONTACT:  I  I 

Phyllis   T.   Kaylor,   The   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  staff  recommended  that  Item  5a 
be  placed  on  the  meeting  calendar  for 
July  12.  The  staff  understands  that 
Member  Bailey  will  not  be  present  at 
the  July  20  meeting  and  feels  that  this 
item  should  be  voted  on  by  the  full 
Board.  Item  10  is  being  deleted  from 
the  July  12  agenda  in  order  to  allow 
more  time  to  investigate  Board  prece- 
dents in  suspension/deletion  cases,  the 
New    England    Service    Investigation, 


the  Air  Midwest  proceeding,  and  other 
Board  actions  that  bear  on  the  issues 
presented  in  the  Arizona  case.  Accord- 
ingly, the  following  Members  have 
voted  that  agency  business  requires 
the  addition  of  Item  5a  and  the  dele- 
tion of  Item  10  from  the  July  12,  1978 
agenda  and  that  no  earlier  announce- 
ment of  these  changes  was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  G.  Joseph  Minetti 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 

[S-1454-78  FUed  7-12-78;  3:56  pm] 
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CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.— July  12, 
1978. 

PLACE:  Room  1027,  1825  Cormecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  8a.  Docket  30055,  Phoenix- 
Las  Vegas-Reno  Competitive  Nonstop 
Service  Investigation  (OGC). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.   Kaylor,   The   Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
A  motion  was  filed  May  2.  1978  which 
should  have  been  considered  at  the 
meeting  of  July  7,  1978,  when  the 
Board  acted  on  all  other  petitions  and 
motions  in  the  Phoenix-Las  Vegas- 
Reno  Case,  Docket  30055.  Because  an 
opinion  and  order  are  to  be  issued  July 
14.  the  Board  must  now  consider  this 
motion  which  may  warrant  changes  in 
the  opinion  or  order,  at  the  earliest 
possible  date.  No  earlier  notice  was 
possible.  Accordingly,  the  following 
Members  have  voted  that  agency  busi- 
ness requires  the  addition  of  Item  8a 
to  the  July  12,  1978  agenda  and  that 
no  earlier  announcement  of  this  addi- 
tion was  possible: 

Chairman  Alfred  E.  Kahn 
Vice  Chairman  G.  Joseph  Minetti 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 

[S-1455  FUed  7-12-78;  3:56  pm] 


[6320-01] 
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CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.— July  12, 
1978. 


PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

1.  Option  Paper  on  "Boiler-Plate"  language 

in  standard  route  cases  (BPDA,  OGC, 
ALJ.  BIA). 

2.  Dockets  32129,  32286,  32303  and  32309; 

Motion  of  Pacific  Southwest  for  expedit- 
ed hearing  of  its  nonstop  California-Ari- 
zona low-fare  application  and  motions  to 
consolidate  of  Hughes  Airwest,  Western 
and  Trans  World  (BPDA,  OGC,  ALJ). 

STATUS:  Open. 

PERSON  TO  CONTACT: 
Phyllis   T.    Kaylor,   The   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Because  of  additional  time  needed  to 
coordinate  on  the  staff  level  on  the 
Option  Paper  on  "Boiler-Plate"  lan- 
guage in  standard  route  cases  (Item  1), 
the  staff  is  requesting  that  it  be  de- 
leted from  the  July  12,  1978,  agenda 
and  be  added  to  the  July  20,  1978, 
agenda.  Also,  motion  of  Pacific  South- 
west for  expedited  hearing  of  its  non- 
stop California-Arizona  Low-fare  ap- 
plication and  motions  to  consolidate  of 
Hughes  Airwest,  Western  and  Trans 
World  (Item  2)  is  related  to  Item  1  and 
should  therefore  be  deleted  from  the 
July  12,  1978,  agenda  and  added  to  the 
July  20,  1978,  agenda.  Accordingly,  the 
following  Members  have  voted  that 
agency  business  requires  the  deletion 
of  items  1  and  2  from  the  July  12,  1978 
agenda  and  that  no  earlier  announce- 
ment of  these  deletions  was  possible; 

Chairman  Aired  E.  Kahn 
Vice  Chairman  G.  Jospeh  Minetti 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 

[S-1456-78  Filed  7-12-78;  3:56  pm] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.— July  18, 
1978. 

PLACE:  Fifth  floor  conference  room, 
2033  K  Street  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Proposed  Reporting  System  for  Dealer  Op- 
tions. 

Review  of  the  Proposed  Rules  on  Commod- 
ity Pool  Operators  and  Commodity 
Trading  Advisors. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
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Jane  Stuckey,  254-6314. 

[S-1439-78  Filed  7-12-78;  9:07  am] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  July  19, 
1978. 

PLACE:  Eighth  floor  conference  room, 
2033  K  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Judicial  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-1440-78  Piled  7-12-78;  9:07  am] 


[6351-01] 


COMMODITY  FUTURES  TRADING 
COIVIMISSION. 

TIME  AND  DATE:  11  a.m.— July  21. 
1978. 

PLACE:  8th  Floor  Conference  Room, 
2033  K  Street  NW.,  Washington,  D.C. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Market  surveillance  matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORIklATION: 

Jane  Stuckey,  254-6314. 

[S-1441-78  Filed  7-12-78;  9:07  am] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMJVQSSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Published  July  7,  1978—43  FR  29408. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  IVLEETING:  10  a.m.— 
July  12,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

CAM-3— DOE'S  Proposed  Regulations  Re- 
garding Ex  Parte  Communications  Ap- 
plicable to  the  ERA'S  Natural  Gas  and 
Electricity  Import  and  Export  P>roceed- 
ings  (10  CFR  Part  205). 

CP-4— Town  of  Bude,  Miss.,  and  town  of 
Flora,  Miss. 

Kenneth  F.  Plumb, 
Secretary. 

[S-1450-78  Filed  7-12-78;  3:42  pm] 


SUNSHINE  ACT  MEETINGS 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  July  12,   1978;  at 
the  conclusion  of  the  regular  meeting. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 
Pending  civU  litigation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb,  telephone  202- 
275-4166. 

[S-1451-78  Filed  7-12-78;  3:42  pm] 


[6720-01 
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FEDERAL      HOME      LOAN      BANK 
BOARD. 

TIME  AND  DATE:  9:30  a.m.,  July  20. 
1978. 

PLACE:    1700   G   Street   NW.,   Sixth 
Floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  BoUing,  202-377-6677. 

MATTERS  TO  BE  CONSIDERED: 

Bank  Membership  Application— Claremont 
Savings  Bank,  Claremont,  N.H. 

Merger  of  Tracy  Savings  &  Loan  Associ- 
ation, Tracy,  Minn.,  into  Pipestone  Feder- 
al Savings  &  Loan  Association,  Pipestone, 
Minn. 

Branch  Office  Application— Skokie  Federal 
Savings  &  Loan  Association,  Skokie,  111. 

Agency  Office  Application— Great  North- 
west Federal  Savings  &  Loan  Association, 
Bremerion,  Wash. 

Merger  and  Maintenance  of  Branch  Of- 
fices-Arthur Homestead  &  Loan  Associ- 
ation, Arthur,  nL,  into  Champaign  Loan 
&  Building  Association,  Champaign,  111. 

Consideration  of  Republication  of  Systems 
pursuant  to  Privacy  Act  of  1974. 

Authority  to  Incur  Debt— Hinton  Mortgage 
&  Investment  Co.,  Dallas,  Tex. 

No.  164,  July  12.  1978. 

[S-1452  Filed  7-12-78;  3:42  pm] 


[6730-01] 
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FEDERAL  MARITIME  COIVIMIS- 
SION. 

TIME  AND  DATE:  July  20,  1978—10 
a.m. 

PLACE:  Room  12126—1100  L  Street 
NW..  Washington.  D.C.  20573. 

STATUS:  Part  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 


Portion  open  to  the  public: 


1.  Rules  of  Practice  and  Procedure— Amend- 
ments regarding  review  of  decisions. 

Portions  closed  to  the  public: 

1.  Dockets  No.  73-72— Agreement  No. 
10056— Pooling,  Sailing  and  Equal 
Access  Cargo  Agreement— Consideration 
of  petition  of  Prudential  Lines,  Inc.,  for 
reconsideration  of  Commission's  deci- 
sion. 

2.  Docket  No.  77-5— Agreement  No.  9973-3— 

Johnson    ScanStar    Combined    Service 
(JSS)— Consideration  of  record. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey,  Secretary,  202- 
523-5725. 

[S-1446-78  Filed  7-12-78;  10:27  am] 


[6210-01] 
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FEDERAL        RESERVE        SYSTEM 
BOARD  OF  GOVERNORS. 

TIME      AND      DATE:      10:00      a.m., 
Wednesday,  July  19.  1978. 

PLACE:  2bth  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  statement  to  be  presented  to 

the  House  Committee  on  Small  Business 
regarding  H.R.I 2666,  a  bill  to  amend  the 
Small  Business  Investment  Act  of  1958. 

2.  Proposed  statement  to  be  presented  to 

the  Subcommittee  on  Financial  Institu- 
tions Supervision,  Regulation,  and  In- 
surance of  the  House  Committee  on 
Banking,  Finance,  and  Urban  Affairs  re- 
garding the  Communnity  Reinvestment 
Act,  the  Home  Mortgage  Disclosure  Act, 
and  related  legislation. 

3.  Any  agenda  items  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board:  202-452-3204. 

Griffith  L.  Garwood 
Deputy  Secretary  of  the  Board. 
[S-1448  Filed  7-12-78;  11:48  a.m.] 


[6750-01] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.— Tuesday, 
July  18.  1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building.  6th  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton, D.C.  20580. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 


Nonadjudicative  Matters 

(1)  Approval  of  Minutes  on  Nonadjudicative 
Matters  Considered  at  Meetings  of  May 
26,  and  June  27,  1978. 

(2)  Consideration  of  proposed  consent 
agreement  in  Ford  Motor  Co.,  et  al.. 
Docket  No.  9073. 

(3)  Consideration  of  injuction  action  against 
Century  21  Commodore  Plaza,  Inc. 
(Docket  No.  9088). 

(4)  Consideration  of  proposed  complaints  in 
three  nonpublic  part  II  matters. 

(5)  Consideration  of  initiation  of  civil  penal- 
ty action  under  15  U.S.C.  45m(l)(B)  and 
action  for  consumer  redress  under  15 
U.S.C.  57b  in  a  nonpublic  part  II  matter. 

(6)  Consideration  of  a  proposed  complaint 
in  a  (nonpublic)  part  II  matter. 

(7)  Consideration  of  issuance  of  proposed 
complaints  in  two  (nonpublic)  part  II 
matters. 

Adjudicative  Matters  Under  Part  3  of  the 
Rules  of  Practice 

Approval  of  Minutes  on  Adjudicative  Mat- 
ters Considered  at  Meeting  of  June  27, 
1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information,  202-523-3830;  Recorded 
message:  202-523-3806. 

[S-1449-78  Filed  7-12-78;  11:48  am] 


[7035-01] 
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INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
July  18,  1978. 

PLACE:  Room  4225,  Interstate  Com- 
merce Commission  Building,  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C. 

STATUS:  Open  regular  conference. 

MATTER  TO  BE  CONSIDERED: 

1.  Residual  Employment  Rights  of  ICC  Per- 
sonnel—Discussion. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin,  Director  Office  of 
Communications,  telephone  202-275- 
7252. 

The  Conmiission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[S-1438-78  Filed  7-12-78;  9:02  am] 


[4910-58] 
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NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  9  a.m.,  Thursday, 
July  20.  1978  [NM-78-29]. 

PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board,  800  In- 


5UNSHINE  ACT  MEETINGS 

dependence  Avenue,  SW.,  Washington, 
D.C.  20594. 

STATUS:  The  first  five  items  will  be 
open  to  the  public;  the  sixth  item  will 
be  closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act. 

IVLATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  iZeporf- National   Jet 

Services,  Inc.,  Douglas  DC-3,  N51071, 
Evansville  Dress  International  Airport, 
Ind.,  December  13,  1977. 

2.  Railroad  Accident  Report— Louisville  & 

Nashville  Railroad  Co.  freight  train  de- 
railment and  puncture  of  anhydrous  am- 
monia tank  cars  at  Pensacola,  Fla.,  No- 
vember 9,  1977. 

3.  Discussion  of  simultaneous  takeoffs  and 

landings  on  runways,  adjacent  turf 
areas,  and  Intersecting  runways. 

4.  Letter  to  the  Lake  Carriers  Association 
regarding  reconsideration  of  probable 
cause,  SS  Edmund  Fitzgerald. 

5.  Request  for  Approval  to  hold  a  public 

hearing  in  the  near  collision  incident  be- 
tween a  Cessna  500  Citation  and  a  North 
Central  Airlines  DC-9  at  LaGuardia  Air- 
port. New  York,  on  June  21,  1978. 

6.  Opinion  and  Order — Petition  of  Warlick, 

Docket  SM-1938;  disposition  of  Adminis- 
trator's appeal. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Fleming,  202-472-6022. 
tS-1453-78  Filed  7-12-78;  3:42  pm] 


[7590-01] 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  28896. 

TIME  AND  DATE:  July  6,  1978 
(Changes). 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Closed. 

1.  The  meeting  entitled  "Discussion  of  OIA/ 
OGC  Inquiry  in  Testimony  of  the  Ex- 
ecutive Director  for  Operations" 
(approx.  2  hrs.)  (Closed— Ex.  1.)  sched- 
uled for  approximately  10:15  a.m.  was 
cancelled. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 

[S-1443-78  Filed  7-12-78;  10:04  am] 


[7590-0.1  ] 
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REGULATORY      COM- 


NUCLEAR 
MISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  28896. 


30391 

TIME  AND  DATE:  July  6,  1978. 

PLACE:  Chairman's  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Closed  (additional  item). 

MATTERS  TO  BE  CONSIDERED: 

1.  At  approximately  4  p.m.  on  Thursday, 
July  6,  the  Commission  held  the  follow- 
ing meeting:  Discussion  of  Physical  Se- 
curity Assurances  on  Nuclear  Exports 
(Approx.  1  hr.)  (Closed— Ex.  1.) 

ADDITIONAL  INFORMATION: 

By  vote  of  4-0  on  July  7,  the  Commission 
determined  pursuant  to  5  U.S.C. 
552b(e)(l)  and  §  9.107(a)  of  the  Commis- 
sion's ■  rules  that  Commission  business 
requires  that  this  agenda  item  be  held 
on  less  than  one  week's  notice  to  the 
public.  Prompt  scheduling  was  required 
so  that  the  matter  could  be  handled  ex- 
peditiously. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 
[S-1444-78  Filed  7-12-78;  10:04  am] 


[7590-01] 
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REGULATORY      COM- 


NUCLEAR 
MISSION. 

TIME  AND  DATE:  July  18,  1978. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Tuesday,  July  18—1:30  p.m. 

1.  Discussion  of  personnel  matter  (Approx.  1 

hr.)  (Closed- Exemption  6.) 

2.  Discussion  of  OIA/OGC  Inquiry  in  Testi- 

mony of  the  Executive  Director  for  Op- 
erations (Approx.  1  hr.)  (Closed— Ex- 
emption 1.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 

[S-1445-78  Filed  7-12-78;  10:14  am] 


[4410-01] 
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PAROLE  COMMISSION.  National 
Commissioners  (the  Commissioners 
presently  maintaining  offices  at  Wash- 
ington, D.C.  headquarters). 

TIME  AND  DATE:  Thursday,  July  20. 
1978;  9:30  a.m. 

PLACE:  Federal  Home  Loan  Bank 
Board  Building,  room  338,  320  First 
Street  NW.,  Washington,  D.C.  20537. 


UMI 


FEDERAL  REGISTER,  VOL.  43,  NO.  136— FRIDAY,  JULY  14,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  136— FRIDAY,  JULY  14,  1978 


30392-30420 


SUNSHINE  ACT  MEETINGS 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Referrals  from  Regional  Commission- 
ers of  approximately  15  cases  in  which 
inmates  of  Federal  prisons  have  ap- 
plied for  parole  or  are  contesting  revo- 
cation of  parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: ' 

Lee  H.  Chait,  analyst,  202-724-9094. 
[S-1447-78  PUed  7-12-78;  11:48  am] 
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[4510-27] 

DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage   rates   and   fringe   benefit   pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers   and    mechanics    employed    in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 
The   determinations  in  these   deci- 
sions   of    such    prevailing    rates    and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  1931,  as  amend- 
ed  (46    Stat.    1494,    as    amended,    40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)    containing   provision    for    the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates  (37 
FR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal    and    federally    assisted    con- 
struction projects  to  laborers  and  me- 
chanics  of   the   specified   classes   en- 
gaged on  contract  work  of  the  charac- 
ter   and    in    the    localities    described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be   used  in   accordance   with   the 


NOTICES 

provsions  of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued  . 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  ' 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determina- 
tion Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The    determinations    of    prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  267a)  and 
of  other  Federal  statutes  referred  to  in 
29   CFR    1.1    (including   the   statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions, Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretarty  of  Labor's  Orders  13-71  and 
15-71  (36  PR  8755,  8756).  The  prevail- 
ing rates   and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing  statues,  constitute  the  mimi- 
mum  wages  payable  on  Federal  and 
federally    assisted    construction    pro- 
jects to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the  local- 
ities described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment.   Further    information    and 


NOTICES 
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self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor,  Employment  Stand- 
ards Adminstration,  Office  of  Special 
Wage  Standards,  Division  of  Wage  De- 
terminations, Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the  rule- 
making procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are 
listed  with  each  State. 

Hawaii: 

HI78-5016 Mar.  17,  1978.  • 

Idaho: 

ID78-5017 Apr.  7,  1978. 

Illinois: 

IL77-5038 Apr.  8,  1977. 

Nevada: 

NV78-5009 Mar.  10,  1978. 

New  Jersey: 

NJ78-3047 June  16,  1978. 

Oklahoma: 

OK78-4054;     OK78-4055;     OK78- 

4056;  OK78-4057 June  6,  1978. 

OK78-4058;     OK78-4059;     OK78- 

4060;  OK78-4061;  OK78-4062 June  16,  1978. 

Pennsylvania: 

PA77-3078 June  4,  1977. 

PA78-3012 Apr.  28,  1978. 

PA78-3013 Apr.  14,  1978. 

PA78-3017 May  5,  1978. 

PA78-3044;  PA78-3045 May  12,  1978. 

Texas: 

TX78-4031;      TX78-4040;      TX78- 

4041 Apr.  14, 1978. 

West  Virginia: 

WV78-3018 June  9,  1978. 

Supersedeas  Decisions  to  General 
Wage  determination  Decisions 

The  number  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State.  Supersedeas  Decision 
numbers  are  in  parentheses  following 
the  number  of  the  decisions  being  su- 
perseded. 

Colorado: 

CO77-5080(CO78-5108); 

CO77-5081(CO78-5109); 

CO77-5082(CO78-5110); 

CO77-5083(CO78-5112); 

CO77-5084(CO78-5111) Sept.  23,  1978. 

Flordia: 

FL77-1144(PL7&8-1062) Nov.  25,  1977. 

Louisiana: 

LA78-4013(LA78-4072) Feb.  17,  1978. 

Minnesota: 

MN77-2048(MN78-2062) May  20,  1977. 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed   at  Washington,   D.C,   This 
7th  Day  of  July  1978. 

Robert  M.  Brock, 
Acting  Assistant  Administrator, 
Wage  and  Hour  Division. 
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COMMON  OR  USUAL  NAMES  FOR  VEGETABLE 
PROTEIN  PRODUCTS  AND  SUBSTITUTCS  FOR 
MEAT,  SEAFOOD,  POULTRY,  EGGS,  OR 
CHEESES  WHICH  CONTAIN  VEGETABLE  PRO- 
TEIN PRODUCTS  AS  SOURCES  OF  PROTEIN 

Tentative  Final  Regulation 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Tentative  final  regulation. 

SUMMARY:  This  tentative  final  regu- 
lation establishes  common  or  usual 
names  for  all  uses  of  vegetable  protein 
products:  The  vegetable  flours,  vegeta- 
ble protein  concentrates,  and  vegeta- 
ble protein  isolates.  It  provides  that 
the  term  "vegetable  protein  product" 
shall  be  included  in  the  name  of  a  food 
in  which  a  vegetable  protein  product  is 
a  source  of  protein  and  which  resem- 
bles and  substitutes  for  meat,  seafood, 
poultry,  eggs,  or  cheeses.  This  tenta- 
tive final  regulation  also  includes  defi- 
nitions of  nutritional  equivalence  to 
meat,  seafood,  poultry,  eggs,  and 
cheeses.  A  substitute  for  one  of  these 
foods  which  contains  the  nutrients  at 
the  levels  described  in  the  appropriate 
definition  will  not  be  considered  nutri- 
tionally inferior  to  the  food  for  which 
it  substitutes  and  v/ill  not  have  to  be 
labeled  "imitation."  The  names  for  the 
vegetable  protein  products  and  the 
substitute  foods  may  include  terms 
like  "textured"  and  "granules"  or 
"bits,"  when  they  are  appropriate.  Ad- 
ditionally, this  tentative  final  regula- 
tion establishes  the  manner  in  which 
these  substitute  foods  are  to  be  re- 
ferred to  in  the  names  of  finished 
foods  containing  them. 

DATES:  Comments  on  new  develop- 
ments and  the  revisions  made  to  the 
proposed  regulation  and  issued  as  part 
of  this  tentative  final  regulation  by 
September  12,  1978;  tentative  effective 
date  of  final  regulation:  July  1, 1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  N.  Pippin,  Bureau  of  Foods 
(HFF-312),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204.  202- 
245-3092, 
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SUPPLEMENTARY  INFORMATION: 
Background 

In  the  Federal  Register  of  Decem- 
ber 5.  1970  (35  FR  18530).  the  Commis- 
sioner of  Food  and  Drugs  issued  a  pro- 
posed to  establish  a  definition  and 
standard  of  identify  for  a  class  of 
foods  to  be  known  as  "textured  pro- 
tein products."  Most  of  the  foods  cov- 
ered by  this  proposal  were  vegetable 
flours  and  products  derived  from 
them. 

In  the  Federal  Register  of  June  14, 
1974  (39  FR  20892),  the  Commissioner 
terminated  the  proposal  for  a  stand- 
ard of  identify  and  proposed  to  estab- 
lish common  or  usual  names  for  cer- 
tain of  these  vegetable  products.  The 
proposed  applied  only  to  those  vegeta- 
ble protein  products  that  resemble  and 
substitute  for  the  major  protein  foods: 
Meat,  seafood,  poulty,  eggs,  or  cheeses. 
Names  were  proposed  for  three  types 
of  vegetable  protein  products:  The 
vegetable  flours,  vegetable  protein 
concentrates,  and  vegetable  protein 
isolates.  The  proposed  names  were 
consistent  with  current  industry  ter- 
minoloy  based  primarily  on  the  tech- 
nology of  products  made  from  soy. 
The  names  were  to  apply  to  the  vege- 
table protein  products  at  all  stages  of 
processing,  from  the  Initial  state  of, 
for  example,  a  soy  protein  concentrate 
with  no  nonsoy  ingredients  to  the  fin- 
ished food  which  substitutes  for  and 
resembles  in  color,  taste,  texture,  etc., 
a  major  protein  food  and  contains  the 
soy  protein  conentrate  as  its  vegetable 
protein  source. 

In  addition  to  the  names,  tne  pro- 
posal contained  a  definition  of  nutri- 
tional equivalence  to  the  major  pro- 
tein foods.  This  definition  was  a  nutri- 
ent profile  consisting  of  nutrient  levels 
averaged  from  representative  members 
of  the  group  of  major  protein  foods: 
Meat,  seafood,  poultry,  eggs,  and 
cheeses.  According  to  §  101.3(e)  (21 
CFR  101.3(e)),  a  food  which  resembles 
and  substitutes  for  another  food  must 
be  labeled  as  an  imitation  if  it  is  nutri- 
tionally inferior  to  the  food  for  which 
it  substitutes.  According  to  the  propos- 
al, a  vegetable  protein  product  substi- 
tute for  a  major  protein  food  would  be 
defined  as  nutritionally  equivalent  to 
the  food  for  which  it  substitutes  when 
it  contains  the  nutrients  at  the  levels 
specified  in  the  profile. 

Sixty-two  comments  were  received  in 
response  to  the  proposal,  predominate- 
ly from  manufacturers  of  vegetable 
protein  products,  food  processors  who 
use  vegetable  protein  products,  and 
trade  associations.  Additional  com- 
ments received  after  the  close  of  the 
comment  period  were  also  considered. 
Almost  all  the  comments  suggested 
some  revision,  whether  the  comment 
as  a  whole  supported  or  opposed  the 
regulation.  The  Commissioner  has 
evaluated  the  comments  and  has  re- 
vised the  regulation  accordingly.  No- 
menclature   has    been    simplified    by 


making  "vegetable  protein  product" 
part  of  the  name  of  foods  containing 
vegetable  protein  products  used  as 
substitutes  for  meat,  seafood,  poultry, 
eggs,  or  cheeses.  The  tentative  final 
regulation  also  specifies  the  names  for 
all  primary  vegetable  protein  prod- 
ucts, irrespective  of  how  they  might  be 
used.  As  revised,  the  regulation  also 
contains  six  nutrient  profiles  for  de- 
termining nutritional  equivalence 
when  vegetable  protein  products  are 
used  as  substitutes  for  meat,  seafood, 
poulty,  eggs,  or  cheeses.  The  reasons 
for  these  and  other  revisions  are  dis- 
cussed in  more  detail  below. 

In  the  Commissioner's  judgment, 
the  revisions  do  not  significantly  alter 
the  regulation;  however,  in  order  to 
afford  interested  persons  the  opportu- 
nity to  submit  comments  on  these  re- 
visions and  their  impact  on  the  regula- 
tion as  a  whole,  and  any  new  develop- 
ments since  the  proposal  was  made 
that  warrant  consideration,  he  is  issu- 
ing the  regulation  as  a  tentative  final 
regulation  pursuant  to  21  CFR 
10.40(f)(9).  He  will  review  any  com- 
ments on  the  revisions  or  new  develop- 
ments received  within  the  60-day  com- 
ment period  and  issue  in  the  Federal 
Register,  as  soon  as  possible  after  the 
comment  period,  the  final  regulation 
or  an  announcement  of  any  modifica- 
tion of  the  regulation  to  be  made  on 
the  basis  of  the  comments. 

The  issuance  of  a  common  or  usual 
name  regulation  for  foods  which  con- 
tain vegetable  protein  products  as 
sources  of  protein  and  substitute  for 
major  protein  foods  continues  to  be 
needed  to  ensure  that  the  nature  of 
these  foods  is  adequately  identified  for 
consimiers,  and  to  identify  the  levels 
of  nutrients  the  substitute  foods  must 
contain  to  be  considered  nutritionally 
equivalent  to  the  foods  they  replace  in 
the  diet.  Vegetable  protein  products 
are  coming  into  increasing  use  in  the 
American  diet  as  protein  sources  in 
substitutes  for  the  traditional  foods 
that  have  been  the  major  sources  of 
animal  protein  for  the  population,  i.e., 
meat,  seafood,  poultry,  eggs,  and 
cheeses.  If  a  substitute  food  contain- 
ing a  vegetable  protein  product  as  a 
protein  source  is  nutritionally  inferior 
to  the  major  protein  food  it  replaces, 
it  is  essential  that  consumers  be  alert- 
ed to  the  deficiency.  The  consumer 
will  be  alerted  by  the  label  designation 
"imitation"  if  the  substitute  food  is 
not  nutritionally  equivalent  to  the 
food  it  replaces,  as  provided  by  section 
403(c)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  343),  this  reg- 
ulation and  21  CFR  101.3(e). 

Since  the  proposal  was  published, 
the  Commissioner  has  observed  that 
in  references  to  these  protein  products 
the  word  "vegetable"  is  almost  always 
used  instead  of  the  word  "plant." 
Therefore,  the  Commissioner  has 
changed    the    manner    in    which    he 


refers  to  this  class  of  foods,  and  the 
regulation  refers  to  thg  products  as 
"vegetable  protein  products,"  al- 
though the  term  "plant"  may  still  be 
used.  The  proposal  Included  the  words 
"vegetable"  and  "cereal"  (where  ap- 
propriate) as  synonyms  for  "plans." 
The  revised  regulation  does  not  pro- 
vide for  "cereal,"  because  the  term 
would  be  appropriate  in  only  a  limited 
number  of  cases. 

The  other  revisions  are  discussed  in 
detail  below  along  with  the  issues 
raised  by  the  comments  and  the  Com- 
missioner's responses. 

Legal  Authority;  Coordination  With 
;  USDA 

1.  Several  comments  questioned  the 
Commissioner's  statutory  authority  to 
establish  mandatory  common  or  usual 
names  for  foods  other  than  by  promul- 
gation of  standards  using  procedures 
set  forth  in  sections  401  and  701(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  ("the  act").  One  contended  that 
common  or  usual  name  regulations 
should  not  be  promulgated  until  pend- 
ing litigation  which  questions  their  le- 
gality is  settled. 

The  Food  and  Drug  Administration 
has  in  the  past  promulgated  regula- 
tions found  in  21  CFR  Part  102,  Sub- 
part B,  establishing  the  names  of 
foods  on  the  basis  of  the  authority 
conferred  by  sections  201(n),  403,  and 
701(a)  of  the  act.  The  Commissioner 
concludes  that  these  provisions  of  the 
act  contain  ample  authority  for  the  es- 
tablishment of  common  or  usual  name 
regulations  and  that  such  regulations 
are  well  within  existing  statutory  au- 
thority. Furthermore,  this  conclusion 
has  been  confirmed  by  the  ruling  in 
American  Frozen  Food  Institute  v. 
Mathevjs,  413  F.  Supp.  548  (D.D.C. 
1976),  affirmed  per  curiam,  555  F.  2d 
1059  (D.C.  Cir.  1977),  the  litigation  re- 
ferred to  in  the  comment,  in  which  the 
common  or  usual  name  regulations 
were  upheld.  The  Commissioner  be- 
lieves he  has  the  authority  to  issue 
this  regulation  and  is  doing  so  at  this 
time  because  there  is  a  pressing  public 
need  for  its  issuance  as  explained 
above. 

2.  One  food  processor  contended 
that  the  proposed  regulation  would  es- 
tablish the  entire  composition  of  a 
food  and  thus  it  would  resemble  more 
a  food  standard  than  a  regulation  pro- 
viding label  information  regarding 
characterizing  ingredients.  The  com- 
ment recommended  that  the  agency 
adhere  to  the  general  principles  for 
common  or  usual  names  found  in  21 
CFR  Part  102  and  issue  a  regulation 
that  does  not  contain  the  detailed 
compositional  requirements  present  in 
the  proposal. 

The  Commissioner  does  not  agree 
that  this  regulation  establishes  compo- 
sitional requirements  resembling  those 
of  a  food  standard.   The   regulation 
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does  not  mandate  the  overall  composi- 
tion of  any  vegetable  protein  product 
or  substitute  food.  It  simply  provides 
nomenclature  that  identifies  a  similar 
group  of  foods  and  describes  their  ma- 
terial characterisitics.  The  specific  in- 
gredients in  the  foods  covered  by  the 
regulation  are  optional.  Furthermore, 
the  protein  and  vitamin/mineral  pro- 
files in  the  regulation  do  not  consti- 
tute compositional  requirements  like 
those  in  a  food  standard.  The  profiles 
establishes  the  basis  upon  which  the 
substitute  foods  are  considered  nutri- 
tionally equivalent  to  foods  they  sub- 
stitute for  and  resemble.  A  food  that  is 
nutritionally  inferior  must  bear  the 
label  designation  "imitation"  pursuant 
to  section  403(c)  of  the  act  and 
§  101.3(e)  of  the  regulations.  The  pro- 
files deal  solely  with  nutritional 
values,  and  do  not  specify  the  particu- 
lar ingredients  the  food  must  contain 
to  meet  the  nutritional  values.  Also, 
the  Commissioner  advises  that  the 
common  or  usual  names  established  by 
this  regulation  are  consistent  with  the 
general  principles  under  21  CFR  102.5, 
particularly  paragraphs  (a)  and  (c). 

3.  Several  comments  expressed  con- 
cern that  some  provisions  of  the  pro- 
posal are  inconsistent  with  provisions 
of  regulations  and  proposals  of  the 
U.S.  Department  of  Agriculture 
(USDA).  They  requested  close  coordi- 
nation between  the  two  agencies.  One 
suggested  a  joint  rule  or  parallel  rules 
for  vegetable  protein  products.  Others 
suggested  that  all  portions  of  the  pro- 
posed regulation  dealing  with  meat 
and  meat  food  products  be  deleted, 
since  USDA  has  exclusive  jurisdiction 
over  standards  for  and  labeling  of 
meat  products.  Another  comment 
stated  that  because  the  specific  names 
prescribed  in  this  regulation  are  dif- 
ferent from  the  general  terms  permit- 
ted by  USDA  regulations,  identical 
products  would  have  to  be  labeled  dif- 
ferently, depending  solely  on  their 
method  of  distribution.  Still  another 
comment  asked  whether  FDA's  or 
USDA's  regulations  prevail,  stating 
that  in  complying  with  one  agency's 
regulations  a  product  would  violate 
the  regulations  of  the  other. 

The  Commissioner  advises  that 
there  has  been  close  coordination  be- 
tween representatives  of  the  Food  and 
Nutrition  Service  and  the  Animal  and 
Plant  Health  Inspection  Service  of 
USDA  and  those  of  FDA  to  ensure 
that  this  regulation  is  compatible  with 
regulations  and  policies  of  USDA.  Fur- 
thermore, the  regulation  has  been  re- 
vised to  state  that  the  names  for  foods 
provided  in  this  regulation  do  not  su- 
persede those  provided  for  by  other 
Federal  requirements.  The  Commis- 
sioner will  provide  further  advice,  on 
request,  on  the  applicabiliiy  of  this 
regulation  to  specific  foods. 
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Applicability  and  Appropriateness  of 
Regulation 

4.  Many  of  the  comments  expressed 
directly  or  indirectly  some  confusion 
regarding  the  products  to  which  this 
regulation  applies. 

The  Commissioner  has  made  several 
revisions  in  the  regulation  to  clarify 
its  intent  and  applicability.  The  pro- 
posal dealt  only  with  those  vegetable 
protein  products  that  resemble  and 
substitute  in  whole  or  in  part  for 
meat,  seafood,  poultry,  eggs,  or 
cheeses.  However,  as  discussed  in 
detail  below  and  in  paragraphs  17  and 
22,  the  revised^  regulation  in  §  102.75 
provides  names  for  the  primary  vege- 
table protein  products,  i.e.,  the  vegeta- 
ble flours,  concentrates  and  isolates, 
in-espective  of  their  uses,  and  in 
§  102.76  addresses  the  foods  that  con- 
tain those  vegetable  protein  products 
as  sources  of  protein  and  that  substi- 
tute for  meat,  seafood,  poultry,  eggs, 
and  cheeses.  This  section  expressly 
limits  its  applicability  to  those  substi- 
tute foods  that:  (a)  Resemble  the 
meat,  seafood,  poultry,  eggs,  or 
cheeses  substituted  for,  and  (b)  are 
used  in  such  a  manner  that  there  is 
less  meat,  seafood,  poultry,  eggs,  or 
cheese  in  the  finished  food  than  is  cus- 
tomarily expected  or  than  appears  to 
be  present. 

The  new  §  102.75  establishes  names 
for  all  vegetable  protein  products  that 
provide  for  an  identification  of  the 
vegetable  source  and  the  product  type, 
e.g.,  soy  flour,  com  protein  isolate. 
Vegetable  protein  products  may  be 
used  for  other  purposes  in  addition  to 
use  as  a  substitute  for  major  protein 
foods,  such  as  an  ingredient  in  some 
other  type  of  food.  If  the  vegetable 
protein  product  bore  different  names 
when  used  as  a  substitute  for  major 
protein  foods  and  when  used  for  other 
purposes,  consumers  could  be  con- 
fused. Section  102.75  provides  for 
names  that  are  generally  in  current 
use  for  these  foods.  The  regulation 
makes  an  exception  for  wheat  gluten 
because  it  already  has  become  the  es- 
tablished name  for  one  type  of  vegeta- 
ble protein  product  as  explained  below 
in  paragraph  13. 

5.  Tv,'0  conunents  suggested  that  a 
common  or  usual  name  regulation  be 
established  for  vegetable  protein  prod- 
ucts used  in  any  finished  food,  and 
that  nutritional  quality  guidelines  be 
established  for  those  vegetable  protein 
products  that  substitute  for  major 
protein  foods.  The  reason  given  was 
that  there  may  be  foods  other  than 
meat,  seafood,  poultry,  eggs,  or 
cheeses  for  which  the  vegetable  pro- 
tein products  will  substitute  and  for 
which  different  nutrition  equivalency 
profiles  will  be  appropriate.  One  of 
the  comments  suggested  as  an  alterna- 
tive to  separate  regulations  that  a 
qualifying  term  such  as  "fortified"  be 
used  in  the  common  or  usual  name 
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when  the  vegetable  protein  product 
contains  the  vitamins  and  minerals 
provided  for  in  this  regulation  and  is 
used  as  a  substitute  for  the  major  pro- 
tein foods,  but  not  when  the  vegetable 
protein  product  is  used  to  accomplish 
a  technical  effect  in  other  foods. 

The  Commissioner  advises  that  the 
revised  regulation  essentially  accom- 
plishes the  purpose  of  these  sugges- 
tions. Section  102.75  establishes  names 
for  all  vegetable  protein  products  with 
no  provisions  for  nutrient  addition, 
and  §  102.76  provides  a  name  and  nu- 
tritional equivalence  criteria  for  foods 
that  resemble  and  substitute  for  the 
major  protein  foods  that  contain  vege- 
table protein  products  as  protein 
sources.  Thus,  for  example,  the  name 
and  appropriate  nutrient  profile  in 
§  102.76  apply  to  soy  flour  formulated 
to  resemble  and  substitute  for  cheese 
in  a  pizza,  but  not  to  soy  flour  used  in 
the  crust  of  that  pizza.  Nor  do  the  pro- 
visions of  §  102.76  apply  to  a  food  that 
contains  soy  flour  as  a  protein  source 
but  that  does  not  resemble  one  of  the 
named  major  protein  foods.  Such  a 
food  would  bear  a  name  descriptive  of 
its  nature,  and  the  soy  flour  would  be 
declared  in  the  list  of  ingredients. 

Further,  the  Commissioner  advises 
that  the  names  provided  by  the  re- 
vised regulation  and  the  term  "imita- 
tion." required  by  §  101.3(e)  to  appear 
on  substitute  foods  that  are  nutrition- 
ally inferior  to  the  foods  for  which 
they  substitute  will  provide  adequate 
information  to  consumers  so  that  the 
term  "fortified"  is  not  necessary. 

6.  One  comment  stated  that  the  lan- 
guage in  proposed  §  102.22(a)  (1),  (2), 
and  (3)  would  violate  section  403(b)  of 
the  act,  which  states  that  a  food  shall 
be  deemed  to  be  misbranded  if  it  is  of- 
fered for  sale  under  the  name  of  an- 
other food.  The  comment  contends 
that  the  names  "soy  flour,"  "soy  pro- 
tein concentrate,"  and  "soy  protein 
isolate"  have  been  used  for  years  for 
products  that  contain  no  nonsoy  addi- 
tives and  that  the  proposed  regulatioii 
would  result  in  misbranding. 

While  the  Commissioner  disagrees 
that  the  proposed  nomenclature  would 
violate  the  requirements  of  the  act,  he 
acknowledges  that  use  of  a  term  like 
"soy  protein  concentrate"  to  name 
both  a  product  containing  no  nonsoy 
ingredients  and  a  product  containing 
such  additional  substances  as  flavors, 
colors,  and  nutrients  could  be  confus- 
ing to  the  consumer.  Accordingly,  in 
the  interest  of  label  simplicity,  as  dis- 
cussed in  paragraph  17,  the  regulation 
has  been  revised  to  provide  that  the 

proposed  names  " flour,"  " 

protein  concentrate,"  and  " — 


-  pro- 
tein isolate"  are  required  only  for 
vegetable  protein  products  that  con- 
tain no  added  flavors,  colors,  or  other 
added  substances.  If  the  food  is  sold 
with  added  ingredients  for  some  use 
other  than  as  a  substitute  for  a  major 


PROPOSED  RULES 

protein  food,  the  general  principles  for 
common  or  usual  names  in  §  102.5  gen- 
erally govern  the  name  of  the  food  as 
sold.  Any  characterizing  ingredients 
would  have  to  be  declared  in  the 
name,  and  the  name  must  describe  the 
basic  nature  of  the  food. 

7.  Several  comments  objected  to  the 
proposed  system  of  vegetable  protein 
identification  and  stated  that  "tex- 
tured vegetable  protein"  should  be 
recognized  as  a  class  of  products  which 
stands  apart  from  the  various  vegeta- 
ble flours,  protein  concentrates,  and 
protein  isolates.  A  trade  association 
contended  that  the  name  "textured 
vegetable  protein"  has  come  to  be  as- 
sociated with  this  class  of  products  in 
the  public  mind  and  is  a  "common  or 
usual"  name.  It  was  further  stated 
that  the  proposed  new  pattern  for 
common  or  usual  names  will  confus- 
ingly commingle  names  and  categories 
of  foods  which  are  well-established 
among  persons  familiar  with  the  in- 
dustry. 

The  Commissioner  advises  that 
while  he  does  not  agree  that  "textured 
vegetable  protein"  is  an  appropriate 
coreunon  or  usual  name,  he  has  pro- 
vided for  use  of  the  term  "vegetable 
protein  product"  for  those  foods  that 
contain  vegetable  protein  products  as 
protein  sources  and  resemble  and  sub- 
stitute in  whole  or  in  part  for  meat, 
seafood,  poultry,  eggs,  or  cheeses.  He 
has  also  provided  for  use  of  the  word 
"textured"  where  it  is  appropriate.  Re- 
striction of  the  terms  "flour."  "protein 
concentrate,"  and  "protein  isolate"  to 
the  primary  vegetable  protein  prod- 
ucts as  described  in  §  102.75  should 
prevent  the  kind  of  confusion  men- 
tioned in  the  comment. 

8.  Numerous  comments  were  con- 
cerned with  the  status  of  vegetable 
protein  products  used  in  foods  at  low 
levels  for  nonnutritional  reasons. 
Some  requested  clarification  of  that 
status  with  respect  to  this  regulation, 
others  requested  exemption  of  such 
products  from  the  nutritional  provi- 
sions, and  still  others  suggested  ex- 
emption from  the  entire  regulation.  A 
trade  association  requested  that  para- 
graph (h)  of  the  proposed  regulation 
be  modified  to  make  clear  that  the 
name  of  a  finished  food  need  not  in- 
clude the  name  of  vegetable  protein 
ingredients  whose  functions  are  solely 
technological.  Similarly,  some  com- 
ments stated  that  certain  USDA 
standards  for  meat  products  permit 
addition  of  low  levels  of  vegetable  pro- 
tein products  for  functional  purposes, 
and  that  such  vegetable  protein  prod- 
ucts should  not  be  subject  to  the  regu- 
lation. One  comment  stated  that  meet- 
ing the  nutrition  equivalency  criteria 
should  be  optional  for  vegetable  pro- 
tein products  used  to  USDA  standard- 
ized foods,  because  the  vegetable  pro- 
tein products  are  generally  used  at  low 
levels  for  fundtional  purposes. 


The  Commissioner  advises  that  the 
proposal  applied  only  to  those  vegeta- 
ble protein  products  that  substitute  in 
whole  or  in  part  for  meat,  seafood, 
poultry,  eggs,  or  cheeses,  i.e.,  those  su- 
bitutes  foods  that  contain  vegetable 
protein  products  as  sources  of  protein 
whose  presence  in  a  food  results  in  a 
smaller  amount  of  meat,  seafood,  poul- 
try, eggs,  or  cheese  than  is  customarily 
expected  or  than  appears  to  be  present 
in  that  food.  The  proposal  was  not  in- 
tended to  establsih  names  for  finished 
foods  in  which  vegetable  protein  prod- 
ucts are  used  solely  for  technological 
purposes.  However,  the  Commissioner 
acknowledges  the  widespread  confu- 
sion in  this  respect  and  has  revised  the 
regulation  to  clarify  this  matter,  as  ex- 
plained above. 

9.  Oiie  comment  stated  that  a  dis- 
tinction meat  be  made  between  vegeta- 
ble protein  that  are  used  as  ingredi- 
ents in  meat  products,  those  that  con- 
tain meat,  and  those  that  are  capable 
of  being  complete  meat  subsitutes. 

The  comment  did  not  amplify  on  the  . 
reasons  that  would  warrant  these  dis- 
tinctions, and  accordingly,  it  is  diffi- 
cult to  evaluate  the  conunent.  If  the 
cormnent  seeks  to  have  three  different 
names  for  ingredients  like  soy  flour 
when  used  in  three  different  types  of 
meat  products,  the  Commissioner 
must  deny  the  request  because  it 
would  be  generally  confusing  to  have  a 
different  name  for  each  different  use 
of  a  food  or  food  ingredient.  However, 
if  by  "vegetable  protein  products  used 
as  ingredients  in  meat  products"  the 
comment  is  referring  to  technological 
additives,  then  they  are  not  subject  to 
§  102.76.  If  vegetable  protein  products 
"which  contain  meat"  can  be  inter- 
preted as  those  substitute  foods  used 
at  levels  of  not  more  than  30  percent 
when  mixed  with  meat,  then  they  are 
considered  by  this  regulation  to  be  nu- 
tritionally equivalent  to  the  protein 
food  with  which  they  are  mixed  when, 
among  other  things,  they  have  a  pro- 
tein efficiency  ration  (PER)  of  80  per- 
cent of  that  of  casein.  On  other  hand, 
foods  that  contain  vegetable  protein 
products  as  protein  sources  that  are 
"capable  of  being  complete  meat  sub- 
stitutes" must  have  a  PER  at  least 
equal  to  that  of  casein  in  order  to 
avoid  nutritional  inferiority.  The  Com- 
missioner believes  that  the  distinc- 
tions in  this  regulation  are  adequate 
to  provide  label  information  and  ap- 
propriate nutritional  value  for  these 
foods. 

10.  Several  comments  supported  the^ 
provision  in  the  proposal  recognizing 
the  use  of  vegetable  protein  products 
from  various  plant  sources.  In  this  re- 
spect some  requested  that  cottonseed 
by  specifically  included  in  the  list  of 
examples  of  suitable  vegetable  protein 
sources.  Another  comment  stated  that 
the  wording  of  paragraph  (a)  of  pro- 
posed  §102.22    would   have   excluded 


cottonseed  as  a  source  of  vegetable 
protein.  The  comment  suggested  that 
the  paragraph  read  "which  are  safe 
and  suitable  edible  products  produced 
from  plant  sources." 

The  Commissioner  acknowledges 
that  the  wording  of  the  proposal  could 
have  precluded  use  of  cottonseed  and 
other  nonedible  plants  as  sources  of 
edible  protein  products,  and  the  regu- 
lation has  been  revised  to  eliminate 
this  implication.  However,  the  Com- 
missioner is  not  determining  the 
safety  nor  the  suitability  of  cottonseed 
products  or  any  other  products  in  this 
regulation.  As  with  any  other  type  of 
food,  if  a  vegetable  protein  product  or 
any  component  of  a  vegetable  protein 
product  is  not  generally  recognized  as 
safe,  it  is  considered  a  food  additive, 
and  its  safety  and  use  are  subject  to 
approval  under  section  409  of  the  act. 
Additionally,  the  list  of  plants  in  the 
proposal  was  not  intended  to  be  aU  in- 
clusive; the  absence  of  a  plant  from 
that  list  does  not  prohibit  its  use  as  a 
vegetable  protein  source.  Therefore, 
the  Commissioner  perceives  no  need  to 
include  cottonseed  in  the  illustrative 
list  of  potential  sources  of  vegetable 
protein. 

11.  A  food  processor  asked  whether 
this  regulation  applies  to  commercial 
livestock  and  poultry  feeds  and  pet 
foods. 

The  Commissioner  advises  that  this 
regulation  applies  to  vegetable  protein 
products  used  for  human  food;  it  does 
not  apply  to  animal  feeds  or  pet  foods. 

12.  One  comment  Rsked  what  change 
is  proposed  for  the  product  currently 
called  "hydrolyzed  plant  protein."  It 
was  stated  that  there  is  less  protein  in 
this  class  of  ingredients  than  in  the 
soy  products. 

The  Commissioner  advises  that  this 
regulation  has  no  likely  application  to 
"hydrolyzed  vegetable  protein,"  al- 
though such  products  are  likely  to  be 
used  as  ingredients,  e.g.,  as  flavoring 
agents,  in  products  subject  to  this  reg- 
ulation. He  has  no  information  to  indi- 
cate that  such  a  product  is  used,  or  is 
practical  for  use,  as  a  source  of  protein 
in  substitutes  for  any  of  the  major 
protein  foods.  Section  101.35  specifies 
how  the  functional  additive  "hydro- 
l5^ed  vegetable  protein"  is  to  be  la- 
beled, and  no  change  is  contemplated 
in  that  provision  at  this  time. 

13.  A  manufacturer  requested  ex- 
emption of  wheat  gluten  from  the  pro- 
posed common  or  usual  name.  He 
stated  that  "wheat  gluten"  is  already 
recognized  as  the  name  for  the  con- 
centrate of  the  protein  of  wheat  endo- 
sperm, which  usually  contains  75  to  80 
percent  protein.  Wheat  gluten  under 
that  name  is  also  recognized  in  tiie 
standard  of  identity  for  bread 
(§  136.3).  Further,  the  comment  stated 
that  the  name  "wheat  protein  concen- 
trate," which  would  be  required  under 
this  regulation,  is  inappropriate   for 
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this  product  because  it  has  been 
widely  used  to  describe  a  concentrated 
wheat  protein  product  extracted  from 
the  byproducts  of  wheat  flour  milling. 
The  Commissioner  recognizes  that 
wheat  gluten  is  the  long-established, 
widely  used  name  for  a  70-  to  80-per- 
cent protein  product  made  from 
wheat.  He  is  also  aware  that  gluten 
has  a  certain  combination  of  function- 
al characteristics  which  makes  it 
unique  among  vegetable  protein  prod- 
ucts. Since  a  significant  amount  of 
confusion  would  result  from  a  change- 
over to  the  name  prescribed  by  this 
regulation,  the  Commissioner  con- 
cludes that  the  glutens,  made  from 
wheat  and  other  grains,  should  be 
exempted  to  a  limited  extent  from  the 
regulation,  and  has  revised  the  regula- 
tion accordingly.  Thus,  vegetable  pro- 
tein products  made  from  gluten  are  to 
use  the  term  "gluten"  in  the  name  of 
the  product  in  lieu  of  the  term  "pro- 
tein concentrate." 

Distinction  Among  Floues, 
Concentrates,  and  Isolates 

14.  Another  comment  contended 
that  the  establishment  of  a  separate 
name  for  each  form  of  vegetable  pro- 
tein material  departs  from  the  gaieral 
principles  established  in  21  CFR  |.02.5 
for  selecting  common  or  usual  n^es. 

The  Commissioner  states  thatf  the 
separate  names  for  the  three  forms  of 
vegetable  protein  material  are  consist- 
ent with  21  CFR  102.5(a),  which  re- 
quires a  term  that  describes  the  basic 
nature  of  the  food.  It  further  requires 
that  such  term  be  uniform  among  all 
identical  or  similar  products  and  that 
it  not  be  confusingly  similar  to  the 
name  of  any  other  food  that  is  not 
reasonably  encompassed  within  the 
same  name.  Each  class  or  subclass  of 
food  is  to  be  given  its  own  common  or 
usual  name  that  distinguishes  it  from 
different  foods.  The  Commissioner 
concluded  in  the  preample  to  the  pro- 
posal and  hereby  reaffirms  that  the 
vegetable  flours,  concentrates,  and  iso- 
lates have  sufficiently  different  prop- 
erties that  they  require  separate 
names. 

15.  One  comment  supported  the  con- 
cept of  describing  vegetable  protein 
products  according  to  the  extent  less 
desirable  substances  have  been  re- 
moved from  the  source  plant  material, 
but  disagreed  with  the  three  proposed 
categories  of  vegetable  protein  prod- 
ucts. It  was  contended  that  this  classi- 
fication is  restrictive  since  it  is  wholly 
based  on  the  current  technology  of 
soy  products.  The  comment  suggested 
division  of  vegetable  protein  materials 
into  two  classes:  (a)  "Unmodified  ma- 
terial" and  (b)  "refined  vegetable  pro- 
tein material"  which  would  cover  the 
proposed  concentrates  and  isolates. 
The  "refined  vegetable  protein  materi- 
als" would  then  be  specified  according 
to  their  content  of  less  desirable  ingre- 
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dients,  which  would  vary  with  the 
plant  source. 

The  Commissioner  acknowledges 
that  a  naming  system  less  connected 
with  soy  product  technology  might  be 
desirable.  However,  he  concludes  that 
the  names  for  vegetable  protein  prod- 
ucts suggested  in  this  comment  are 
not  suitable.  The  term  "unmodified 
material"  is  too  vague  and  the  term 
"refined  vegetable  protein  material" 
would  include  too  wide  a  range  of 
products.  The  suggested  procedure  for 
making  the  names  more  specific  re- 
sults in  longer,  more  complicated 
names  than  those  in  the  proposal,  and 
the  resulting  names  would  be  too  tech- 
nical to  be  readily  imderstood  by  the 
consumer.  The  Commissioner  has, 
therefore,  decided  to  retain  the  cate- 
gories essentially  as  proposed. 

16.  One  comment  recommended  that 
the  specific  protein  content  (percent) 
of  a  vegetable  protein  product  be  pro- 
vided as  part  of  the  common  or  usual 
name.  Another  stated  that  individual 
vegetable  protein  products  as  well  as 
mixtures  should  be  allowed  use  of  the 
general  term  "plant  protein  product," 
with  an  appropriate  percent  protein 
declaration.  For  example,  rather  than 
referring  to  a  product  as  "soy  protein 
conentrate"  it  could  be  designated  "70 
percent  soy  protein  product." 

The  Commissioner  does  not  agree. 
He  does  not  consider  quantitative  dec- 
laration of  the  protein  content  neces- 
sary for  these  vegetable  protein  prod- 
ucts since  they  wUl,  for  the  most  part, 
be  formulated  or  be  sold  with  direc- 
tions for  formulation  in  foods  that 
have  protein  contents  consistent  with 
those  of  the  finished  foods  they  sub- 
stitute for  and  resemble.  Further,  the 
percent  protein  in  a  vegetable  protein 
product  is  not  sufficient  information 
to  describe  the  nature  of  the  product 
and  could  confuse  consumers  by  sug- 
gesting that  the  percentage  relates  to 
the  amount  of  the  vegetable  product 
in  the  marketed  food  rather  than  the 
amount  of  protein  in  the  vegetable 
product.  For  exam.ple,  the  name  pro- 
posed in  the  comment  would  be  less 
misleading  if  stated  as  "70  percent 
protein  soy- product,"  but  even  so,  the 
percentage  reference  might  not  be  un- 
derstood by  all  consumers.  According 
to  the  provisions  of  this  regulation, 
each  individual  vegetable  protein 
product  will  bear  a  name  (i.e.,  flour, 
concentrate,  or  protein  isolate)  which 
is  descriptive  of  characteristics  other 
than  protein  content,  e.g.,  physical 
and  chemical  properties.  When  indi- 
vidual vegetable  protein  products  are 
blended  and/or  mixed  with  other  sub- 
stances so  that  the  mixture  is  entitled 
to  bear  the  general  term  "vegetable 
protein  product,"  the  description  of 
the  individual  ingredients  is  main- 
tained because  each  ingredient  of  the 
mixture  is  declared  by  its  descriptive 
name  in  the  ingredient  list. 
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17.  There  were  several  requests  that 
the  regulation  make  clear  that  the 
protein  content  needed  to  qualify  a 
product  as  a  "flour,"  "concentrate,"  or 
"isolate"  applies  to  the  basic  raw  ma- 
terial and  not  to  finished  flour,  con- 
centrate, or  isolated  protein  products 
which  contain  ingredients  from  other 
sources.  One  comment  suggested  that 
the  basic  vegetable  protein  product 
raw  material  to  which  the  definitions 
of  flour,  concentrate,  and  isolated  pro- 
tein apply  be  referred  to  as  the  "major 
ingredient  of  extenders"  rather  than 
as  "extenders." 

The  Commissioner  acknowledges 
that  the  wording  of  the  proposal  in 
this  respect  is  subject  to ,  misinterpre- 
tation. For  this  reason  and  other  rea- 
sons, the  regulation  is  revised  to  re- 
strict the  use  of  the  terms  "flour," 
"concentrate,"  and  "isolate"  to  the 
basic  raw  material  and  not  to  the 
foods  that  contain  materials  other 
than  from  the  source  plant.  The  Com- 
missioner wishes  to  make  clear,  howev- 
er, that  once  a  vegetable  protein  prod- 
uct without  additives  has  met  the  defi- 
nition of,  for  example,  a  concentrate, 
it  remains  a  concentrate  regardless  of 
what  protein  or  nonprotein  ingredi- 
ents are  mixed  with  it.  If  that  concen- 
trate is  mixed  with  a  protein  isolate, 
the  mixture  is  protein  concentrate  and 
protein  isolate.  The  ingredient  list  of 
such  a  mixtiu-e  would  contain  the  indi- 
vidual names  of  the  protein  concen- 
trate and  the  protein  isolate,  irrespec- 
tive of  the  use  of  any  general  term  to 
describe  the  mixture. 

Nomenclature  for  Vegetable  Flours 

18.  Numerous  comments  stated  that 
the  word  "protein"  should  be  permit- 
ted in  the  names  of  certain  of  the 
vegetable  flours  described  in  proposed 
§  102.22(a)(1).  Two  comments  stated 
that  a  50-percent  level  of  protein  in  a 
(dehydrated)  food  is  a  substantial  level 
and  such  a  food  should  be  named  ac- 
cordingly. One  comment  suggested 
that  products  containing  45  to  65  per- 
cent protein  on  a  dry  basis  retain  the 
name  "protein,"  whUe  another  sug- 
gested a  range  of  50  to  65  percent.  Still 
another  comment  stated  that  vegeta- 
ble protein  products  with  less  than  65 
percent  protein  on  a  dry  basis  are 
clearly  established  as  protein  supple- 
ments and  •  the  level  of  protein  sup- 
plied to  a  substitute  food  is  the  same 
as  would  be  supplied  by  a  vegetable 
product  with  greater  than  65  percent 
protein  (dry  basis).  Two  comments 
asked  why  flours  that  have  2  to  4 
times  the  amount  of  protein  of  such 
common  flours  as  wheat,  com,  or  rice 
should  not  be  labeled  as  protein  flours. 
A  manufacturer  and  a  trade  associ- 
ation recommended  that  vegetable 
protein  products  containing  30  to  65 
percent  protein  (dry  basis)  bear  the 
term  "protein."  The  manufacturer 
stated  that  the  protein  in  flour  con- 
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nots  the  "single  stength"  or  naturally 
occurring  version  of  the  entity  de- 
scribed as  "isolated"  and  "concentrat- 
ed" in  proposed  §  102.22(a)  (2)  and  (3). 
In  addition,  one  comment  stated  that 
the  phrase  "textured  vegetable  pro- 
tein" has  been  used  for  these  products 
throughout  the  industry  and  has 
gained  consumer  recognition.  This 
comment  and  one  other  suggested 
that  "protein"  be  allowed  for  any 
product  with  greater  than  30  percent 
protein  (dry  basis). 

The  Commissioner  advised  that  the 
term  "flour"  connotes  a  food  product 
made  by  grinding  and  sometimes  sift- 
ing cereal  grains,  oilseeds,  nuts,  and 
similar  plants.  Moisture  and/or  oil 
may  be  removed  during  production. 
Since  only  moisture  and/or  oil  are  re- 
moved from  the  source  material,  it  is 
not  appropriate  to  designate  a  flour  as 
"protein."  The  term  "protein"  in  the 
name  of  such  a  food  would  suggest 
that  something  else  has  been  done  to 
the  original  source  plant  and  may  be 
misleading.  The  fact  that  one  food 
naturally  contains  a  greater  amount  of 
protein  than  another  food  is  not  ade- 
quate justification  for  use  of  the  word 
"protein"  in  its  name.  Such  products 
as  nonfat  dry  milk  and  dried  eggs  are 
not  designated  "protein"  even  though 
they  contain  large  amounts  of  protein. 
The  Commissioner  further  advises 
that  the  products  designated  by  this 
regulation  as  flours  are  not  meant  to 
represent  the  "single  strength"  ver- 
sion of  the  entity  described  as  concen- 
trated or  isolated.  The  Commissioner 
is  defining  the  protein  content  of  a 
concentrate  and  an  isolate,  and  he 
does  not  consider  it  necessary  or  ap- 
propriate to  refer  to  the  vegetable  pro- 
tein products  that  contain  less  than  65 
percent  protein  as  "protein"  flours. 
However,  as  discussed  in  paragraph  22, 
when  a  vegetable  flour  is  a  source  of 
protein  in  a  food  that  resembles  and 
substitutes  for  a  major  protein  food, 
the  food  will  bear  the  term  "vegetable 
protein  product."  The  Commissioner 
does  not  consider  this  to  be  inconsist- 
ent, because  the  vegetable  flour  will  be 
identified  in  the  ingredient  list  as  re- 
quired by  §  101.4. 

19.  A  trade  association  recommended 
that  the  name  of  a  vegetable  protein 
product  containing  less  than  65  per- 
cent protein  be  required  to  provide 
some  indication  of  the  level  of  fat 
present,  e.g.,  a  term  such  as  "full  fat" 
or  "defatted."  The  comment  stated 
that  such  terms  would  not  be  neces- 
sary for  the  two  types  of  products 
with  higher  protein  content,  since  it 
does  not  seem  technically  feasible  to 
produce  full  fat  or  partially  defatted 
vegetable  protein  products  containing 
65  percent  protein  or  more.  PMrther, 
designation  of  fat  level  would  also  pro- 
vide a  means  of  distinguishing  be- 
tween products  in  the  0  to  65  percent 
protein  group  which  differ  significant- 
ly in  protein  content. 


The  Commissioner  is  not  aware  of 
any  instances  where  a  term  like  "full 
fat"  or  "defatted"  would  be  helpful  to 
the  consumer,  and  consequently  he 
does  not  believe  that  there  is  justifica- 
tion for  requiring  such  a  term  on  the 
labels  of  vegetable  flours.  However,  in- 
formation such  as  "full  fat"  or  "defat- 
ted" is  not  prohibited  as  long  as  it  is 
accurate,  and  manufacturers  may  pro- 
vide this  additional  information  in  la- 
beling. 

Nomenclature  for  Protein  Isolates 

20.  Several  comments  suggested  that 
the  name  of  the  product  described  in 
proposed  §  102.22(a)(3)  of  the  proposal 

be  changed  from  " protein 

isolate"  to  "isolated pro- 
tein," where  the  blank  is  filled  with 
the  name  of  the  protein  source  or  a 
general  term  ("plant"  or  "vegetable"), 
as  appropriate.  One  manufacturer 
stated  that  this  would  avoid  the  con- 
sumer confusion  which  might  result 
because  the  consumer  is  not  familiar 
with  the  term  "isolate"  and  might  fal- 
sely think  a  concentrate  contains  more 
protein  than  an  isolate.  Other  com- 
ments stated  that  there  would  be  a 
certain  stigma  associated  with  "pro- 
tein isolate"  that  would  not  exist  with 
"isolated  protein."  Still  another  com- 
ment suggested  that  the  term  "iso- 
late" be  dropped  from  the  name  of 
that  product,  stating  that  the  term 
adds  nothing  to  consumer  informa- 
tion. 

The  Commissioner  acknowledges 
that  the  term  "isolate"  may  be  new  to 
some  consumers.  However,  he  con- 
cludes that,  in  cases  like  this  in  which 
the  use  of  a  new  product  or  a  relative- 
ly obscure  one  is  developing  rapidly, 
the  most  appropriate  terminology  will 
likely  be  new  to  some  consumers.  As 
consumer  familiarity  with  vegetable 
protein  products  increases,  so  will  un- 
derstanding of  the  terminology.  The 

term    " protein    isolate"    is 

widely  used  in  the  industry  and  is  ap- 
propriately descriptive  of  the  product; 
therefore,  the  Commissioner  has  re- 
tained it  in  the  revised  regxilation. 
However,  since  he  considers  that  the 

term   "isolated protein"   is 

not      any      less      informative      than 

" protein  isolate,"  both  terms 

are  included  in  the  regulation. 

21.  One  commenter  was  concerned 
that  the  description  given  in  the  pre- 
amble to  the  proposal  for  production 
of  protein  isolates  would  result  in  his 
com  protein  isolate  not  being  included 
in  the  definition  of  isolate.  It  was 
stated  that  the  com  protein  isolate 
contains  90  percent  protein  on  a  dry 
weight  basis,  but  it  is  produced  by  a 
procedure  different  from  the  one  de- 
scribed in  the  preamble.  The  comment 
requested  revision  of  the  preamble  to 
the  proposal.  Another  comment  rec- 
ommended editing  the  description  of 
isolate  production  so  as  not  to  pre- 
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elude  use  of  other  means  of  isolating 
vegetable  protein. 

The  Commissioner  advises  that  the 
description  of  the  meaning  of  "isolate" 
in  the  preamble  to  the  proposal  was 
not  intended  to  specify  a  production 
procedure.  Moreover,  the  definition  of 
protein  isolates  in  the  final  regulation 
is  not  restricted  to  those  products 
manufactured  by  the  procedure  de- 
scribed in  the  preamble,  or  to  any  spe- 
cific procedure. 

Nomenclature  for  Mixtures 

22.  Numerous  comments  questioned 
the  necessity  of  requiring  a  vegetable 
protein  product  to  identify  both  the 
precise  plant  or  plants  from  which  it  is 
derived  and  the  strength  or  strengths 
(i.e.,  flour,  concentrate,  and/or  isolate) 
of  the  various  protein  sources  in- 
volved. They  are  concerned  that  such 
names  would  be  extremely  long  and 
complex.  The  comments  recommended 
greater  use  of  general  terms  to  de- 
scribe the  plant  sources  and  the  pro- 
tein product  types.  It  was  noted  in 
some  comments  that  the  exact  plant 
source  and  product  type  would  be 
identified  in  the  ingredient  statement. 
One  comment  stated  that,  without 
broader  use  of  general  terms,  some 
manuf  actvu-ers  would  be  encouraged  to 
"spike"  their  products  with  insignifi- 
cant levels  of  several  vegetable  protein 
sources  simply  to  take  advantage  of 
the  proposed  name  simplification  for 
mixtures.  Other  comments  objected  to 
requiring  separate  listing  of  vegetable 
flours  in  the  name  of  a  mixture  of 
flour,  concentrate,  and/or  isolate.  One 
comment  stated  that  the  name  of  the 
mixture  should  be  a  single  general 
term  like  "vegetable  protein  product," 
with  each  of  the  vegetable  protein  in- 
gredients of  the  mixture  declared  in 
the  ingredient  statement.  One  com- 
ment stated  that  the  proposed 
common  or  usual  names  would  mislead 
consumers  into  believing  that  protein 
concentrate  and  protein  isolate  are  sig- 
nificantly better  than  soy  flour  and 
that  soy  flour  is  significantly  inferior 
to  other  forms  of  vegetable  protein 
material. 

The  Commissioner  has  reevaluated 
the  advantages  and  disadvantaged  or 
requiring  the  amount  of  detail  pro- 
posed for  common  or  usual  names  of 
vegetable  protein  products.  In  the  ree- 
valuation  are  considerations  that:  (a) 
Long  and  complicated  common  or 
usual  names  may  not  be  meaningful, 
and  thus  would  have  a  negative  effect 
on  consumers  and  be  contrary  to  the 
Commissioner's  intent  to  provide 
useful  and  informative  labeling;  and 
(b)  each  individual  plant  source  and 
product  type  (flour,  concentrate,  and 
isolate)  is  required  to  be  declared  in 
the  ingredient  list  of  the  food  in  ac- 
cordance with  21  CPR  101.4.  The  Com- 
missioner concludes  that  in  the  inter- 
est of  simplicity  in  the  statement  of 
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identity   of   the   foods    involved,    the 
term  "vegetable  protein  product"  will 
provide  sufficient  information  in  the 
common  or  usual  name  of  a  food  that 
contains  one  or  more  vegetable  protein 
products  as  protein  sources  and  substi- 
tutes in  whole  or  in  part  for  a  major 
protein  food  (meat,  seafood,  poultry, 
eggs,  or  cheeses).  The  regulation  has 
been  revised  so  that  §  102.76  applies  to 
foods  that  meet  both  the  following  re- 
quirements:    (a)    The    substitute    in 
whole  or  in  part  for  the  major  protein 
foods,  i.e.,  their  presence  in  another 
food  results  in  a  smaller  amount  of 
meat,  seafood,  poultry,  eggs,  or  cheese 
than  is  customarily  expected  or  than 
appears  to  be  present  in  that  food;  and 
(b)  they  contain  as  a  source  of  protein 
one  or  more  of  the  vegetable  protein 
products  for  which  common  or  usual 
names     are     established    in    §  102.75 
(flours,    concentrates,    and    isolates), 
and  those  amounts  of  water,  fat  or  oil, 
colors,  flavors,  and  any  other  added 
substances  necessary  to  make  the  re- 
sultant mixtures  resemble  the  meat, 
seafood,  poultry,  eggs,  or  cheeses  for 
which  they  substitute.  These  added 
substances  may  be  part  of  the  food  at 
the  time  of  sale  or  may  be  added  by 
the  purchaser  according  to  the  manu- 
facturer's directions.  The  names  for 
the    substitutes    for    meat,    seafood, 
poultry,  eggs,  or  cheeses  may  include 
the  term  "textured"  or  "texturized" 
and/or   a   term   that   accurately   de- 
scribes the  physical  form  of  the  food, 
e.g.,  "granules,"  when  such  term  is  ap- 
propriate. Of  course,  as  was  provided 
in  the  proposal,  the  names  established 
in  this   regulation   do   not   apply   to 
foods  for  which  there  is  a  specific  Fed- 
eral requirement  for  different  nomen- 
clature. Because  §102.76  covers  only 
the  foods  that  resemble  and  substitue 
for  the  major  protein  foods,  the  defini- 
tions of  nutritional  equivalence  apply 
only  to  those  foods. 

23.  Several  comments  recommended 
that  where  the  general  term  "vegeta- 
ble," ("plant")  is  allowed  in  the  name 
of  a  vegetable  protein  product,  each  of 
the  various  proteins  encompassed  by 
that  term  be  identified.  One  trade  as- 
sociation suggested  that  the  general 
term  be  marked  with  an  asterisk  to 
identify  a  footnote  that  would  identify 
the  various  protein  sources. 

The  Commissioner  agrees  that  each 
of  the  various  individual  vegetable 
protein  products  encompassed  by  a 
general  term  should  be  identified. 
However,  he  considers  that  it  is  not 
necessary  to  identify  each  protein 
source  in  the  name  since  §  101.4  re- 
quires that  each  be  individually  identi- 
fied in  the  ingredient  statement.  Fur- 
ther, the  revision  of  §  101.4  published 
in  the  Federal  Register  of  January  6, 
1976  (41  PR  1156)  specifies  the 
manner  in  which  this  declaration  shall 
be  made.  In  the  interest  of  clarity,  a 
reference     to     the     requirements     of 


30477 

§  101.4  has  been  added  to  the  regula- 
tion, and  the  Commissioner  concludes 
that  the  revised  regulation  provides 
adequate  identification  of  individual 
vegetable  proteins. 

24.  One  comment  suggested  that, 
when  a  description  of  the  physical 
form  of  a  product,  such  as  "bits," 
"chiuiks,"  or  "textured"  is  included  in 
the  name  of  a  product  eligible  for  the 
general  name  "vegetable  protein  prod- 
uct," the  use  of  the  word  "product"  in 
the  name  should  be  optional. 

The  Commissioner  acknowledges 
that  in  some  cases  a  name  containing 
a  term  like  "vegetable  protein  product 
bits"  may  be  less  appealing  than  one 
containing  the  term  "vegetable  pro- 
tein bits."  There  is  a  significant  differ- 
ence between  the  two  names,  however. 
The  term  "bits"  suggests  only  that  the 
food  has  been  formed  into  certain  size 
shapes.  The  term  "product"  in  the 
name  indicates  that  there  is  some  dif- 
ference between  the  food  and  pure 
vegetable  protein.  This  information  is 
not  provided  in  the  name  without  the 
word  "product."  Therefore,  the  Com- 
missioner concludes  that  the  term 
"product"  shall  remain  mandatory,  as 
proposed,  and  not  be  optional  as  sug- 
gested by  the  comment. 

Labeling  for  Flavors,  Added  Animal 

Products,  and  Other  Added 

Ingredients 

25.  Several  comments  requested  that 
proposed  §  102.22(b)  be  deleted  from 
the  regulation  on  the  ground  that  it  is 
repetitive  of  the  flavor  declaration  re- 
quirements of  21  CFR  101.22.  Another 
comment  contended  that  proposed 
§  102.22(b)  is  inconsistent  with  general 
FDA  regulations  in  that  flavor  decla- 
ration is  required  by  §101.22  only 
when  flavor  representation  is  made  in 
labeling,  while  this  proposal  would  re- 
quire declaration  of  any  flavoring 
added  to  the  vegetable  protein  prod- 
uct, whether  or  not  it  is  represented  in 
labeling. 

The  Commissioner  acknowledges 
that  the  wording  of  the  proposal  re- 
garding flavor  declaration  conflicts 
with  that  of  §  101.22.  The  regulation 
has  been  revised  so  that  it  conforms  to 
§101.22.  Further,  the  Commissioner 
states  that  it  is  appropriate  in  some 
cases,  in  the  interest  of  clarity,  to 
repeat  in  one  section  of  the  regula- 
tions a  provision  found  in  another  reg- 
ulation in  21  CFR  Chapter  I.  Refer- 
ence to  the  flavor  declaration  regula- 
tion is,  therefore,  retained  in  the  re- 
vised regulation. 

26.  Some  comments  objected  to  use 
of  terms  that  denote  animal  protein 
foods  on  the  labels  of  vegetable  pro- 
tein products.  A  meat  producers'  trade 
association  recommended  that  flavor 
declarations  for  products  flavored  to 
resemble  animal  protein  foods  be  in- 
cluded in  the  descriptive  portion  of 
the  label  instead  of  in  the  name  of  the 
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vegetable  protein  product.  One  con- 
sumer stated  that  any  such  names  of 
ajiimal  protein  foods  should  be  accom- 
panied by  the  term  "artificial"  in  type 
size  and  style  identical  to  that  of  the 
animal  protein  food. 

The  Commission  advises  that,  as 
provided  in  §  101.22,  when  the  labeling 
of  a  food  bears  a  representation  of 
flavor  other  than  in  the  ingredient 
statement,  the  label  is  misleading 
unless  such  flavoring  is  declared  with 
due  prominence.  When  a  substitute 
food  is  flavored  to  resemble  another 
food,  it  may  be  necessary  to  use  the 
name  of  that  food  in  order  to  ade- 
quately describe  the  flavor  of  the  sub- 
stitute food.  For  example,  when  a  food 
is  flavored  to  resemble  shrimp,  the 
only  informative  way  to  describe  the 
added  flavor  is  "shrimp  flavored"  or 
"artificially  shrimp  flavored,"  depend- 
ing on  the  nature  of  the  flavoring  sub- 
stances. The  Commissioner  concludes 
that  the  use  of  such  flavor  designation 
in  the  name  of  a  substitue  food  con- 
taining a  vegetable  protein  product  as 
a  protein  source  is  appropriate,  and 
that  §  101.22  requires  sufficient  promi- 
nence for  the  terms  "artificial"  and 
"flavored"  to  avoid  consimier  decep- 
tion. 

27.  One  comment  recommended  that 
the  establishment  of  common  or  usual 
names  for  foods  that  contain  both 
vegetable  protein  products  and  charac- 
terizing quantities  of  animal  protein 
product(s),  such  as  milk  protein  or  fish 
protein  concentrate,  added  for  nutri- 
tional or  technological  purposes,  be 
considered  in  an*  independent  rule 
making  proceeding  so  that  the  rele- 
vant issues  can  be  fully  discussed  in 
their  proper  context.  Other  comments 
stated  that  when  such  refined  animal 
protein  products  are  used  at  a  level 
below  that  of  the  vegetable  proteins  in 
a  substitute  food  containing  a  vegeta- 
ble protein  product  as  a  protein 
source,  reference  to  the  animal  protein 
in  the  common  or  usual  name  is  not 
warranted.  Another  comment  stated 
that  the  names  of  the  animal  proteins 
are  not  necessary  in  the  food  name  as 
long  as  the  total  weight  of  the  comple- 
mentary proteins  does  not  exceed  20 
percent  of  the  weight  of  the  protein  in 
the  name  of  the  food. 

The  Commissioner  concludes  that  it 
is  appropriate  to  provide  for  labeling 
of  substitute  foods  containing  vegeta- 
ble protein  products  as  protein  source 
that  contain  added  animal  products  at 
this  time.  Declaration  of  the  animal 
product  is  important  in  order  to  pro- 
vide information  that  a  food  named 
"vegetable"  actually  contains  some 
amount  of  an  animal  product(s).  With- 
out such  a  declaration,  for  example, 
consumers  who  do  not  wish  to  con- 
sume animal  source  ingredients  might 
be  misled  by  the  term  "vegetable"  in 
the  name  into  purchasing  a  food  they 
do  not  want.  Therefore,  the  regulation 
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has  been  revised  to  require  common  or 
usual  name  declaration  of  any  animal 
product  ingredient  of  a  substitute  food 
containing  a  vegetable  protein  product 
as  described  in  §  102.76(a).  Thus,  for 
example,  a  vegetable  protein  food  that 
resembles  and  substitute  for  a  ground 
beef  patty  and  contains  beef  fat  but 
no  meat  might  be  labeled  "artifically 
beef  flavored  vegetable  protein  prod- 
uct, contains  beef  fat."  The  animal 
products  which  must  be  declared  pur- 
suant to  this  provision  include,  but  are 
not  limited  to,  refined  animal  proteins 
such  as  milk  proteins  and  egg  albumin,  ^ 
and  animal  fats  such  as  lard  and' 
tallow. 

28.  A  manufacturer  further  stated 
that  any  nvunber  of  additional  ingredi- 
ents which  serve  nutritional  and/or 
fvmctional  purposes  should  be  permit- 
ted in  foods  containing  vegetable  pro- 
tein products  as  protein  sources  with- 
out requiring  that  the  names  of  such 
ingredients  then  become  part  of  the 
common  or  usual  name  of  the  food. 

The  Commissioner  advises  that,  as 
with  any  other  type  of  food,  ingredi- 
ents in  substitute  foods  containing 
vegetable  protein  products  as  protein 
so\irces  need  not  be  declared  other 
than  in  the  ingredient  statement 
unless  so  required  by  other  regulations 
or  unless  they  are  of  a  sufficiently 
characterizing  nature  that  declaration 
in  the  common  or  usual  name  would 
be  required  imder  21  CFR  102.5  (b)  or 
(c).  All  requirements  in  this  regulation 
for  declaration  of  an  ingredient  or 
component  in  the  name  of  a  food  are 
in  accord  with  §  102.5. 

29.  One  food  processor  suggested 
that  when  a  vegetable  protein  product 
which  meets  the  nutritional  criteria  of 
this  regulation  is  added  to  a  food  for 
its  technological  effect  at  a  level  of 
under  3.5  percent,  it  should  be  permis- 
sible to  simply  list  the  product  in  the 
ingredient  statement,  e.g.,  "Fortified 
soy  granules  (soy  flour,  caramel 
color),"  and  not  have  such  an  ingredi- 
ent statement  trigger  nutrition  label- 
ing, as  is  the  case  with  enriched  flour 
under  21  CFR  101.9(b)(7),  when  en- 
riched flour  is  used  in  a  food  and  is  de- 
clared in  the  labeling  solely  in  the  in- 
gredient statement. 

The  Commissioner  advises  that  he 
has  received  a  petition  that  proposes 
an  exemption  from  nutrition  labeling 
for  foods  that  contain  as  an  ingredient 
a  food  which  is  fortified  pursuant  to  a 
regulation.  Foods  containing  vegetable 
protein  products  and  fortified  pursu- 
ant to  this  regulation  will  also  be  con- 
sidered for  any  such  exemption  if  one 
is  proposed  and  adopted. 

The  Commissioner  also  advises  that 
the  ingredient  declaration  suggested 
by  the  comment  does  not  meet  the  re- 
quirements of  §  101.4  as  amended  Jan- 
uary 6,  1976,  since  the  declaration  does 
not  include  the  added  nutritions,  that 
are  ingredients  of  the  soy  granules. 


30.  One  comment  stated  that  it  is 
not  clear  whether  the  amino  acids,  vi- 
tamins, and  minerals  added  to  a  food 
containing  a  vegetable  protein  product 
pursuant  to  this  regulation  must  be 
declared  in  the  ingredient  listing  for 
the  vegetable  protein  product  or  for  a 
finished  food  in  which  the  vegetable 
protein  product  is  used. 

The  Commissioner  advises  that  this 
regulation  in  no  way  affects  the  re- 
quirements for  declaration  of  ingredi- 
ents as  specified  in  §§  101.4  and 
101.100.  Unless  specifically  exempted 
in  §  101.100,  aU  ingredients  of  a  food 
containing  a  vegetable  protein  product 
must  be  declared  in  its  label  and  on 
the  label  of  any  other  food  in  which 
such  food  is  used.  To  preclude  any  am- 
biguity in  this  regard,  reference  to  the 
requirements  of  §  101.4  is  included  in 
the  revised  regulation. 

Relationship  to  Labeling  Product 
"Imitation" 

31.  A  consumer  Interest  group  stated 
that  when  a  vegetable  protein  product 
is  labeled  as  an  imitation,  the  consum- 
er may  be  faced  not  only  with  a  nutri- 
tionally inferior  product  but  with  no 
nutrition  labeling  available  with  which 
to  make  an  intelligent  buying  decision. 
The  group  requested  that  some  provi- 
sion be  made  to  correct  this  problem. 

The  Commissioner  advises  that  la- 
beling a  nutritionally  inferior  product 
as  an  Imitation  does  not  exempt  it 
from  nutrition  labeling  when  the 
product  contains  any  added 
nutrient(s)  or  makes  a  nutritional 
claim.  If  it  can  be  shown  that  nutri- 
tion labeling  is  needed  and  appropri- 
ately required  in  circumstances  addi- 
tional to  those  provided  in  §  101.9,  a 
petition  should  be  filed  to  amend  that 
regulation. 

32.  One  comment  objected  to  "imita- 
tion meat"  labeling  for  foods  that  con- 
tain meat,  seafood,  poultry,  eggs,  or 
cheeses  in  combination  with  vegetable 
protein  product(s)  not  meeting  the  nu- 
trition profiles  in  this  regulation.  The 
comment  recommended  that  labeling 
of  these  vegetable  protein  products  be 
similar  to  that  required  for  flours  and 
enriched  flours,  that  is,  that  vegetable 
protein  products  simply  be  named 
"vegetable  protein  product"  or  "forti- 
fied vegetable  protein  product,"  as  ap- 
propriate. Another  requested  clarifica- 
tion of  how  to  label  a  product  as  an 
imitation  pursuant  to  the  proposal. 

The  Commissioner  advises  that  a 
food  containing  a  vegetable  protein 
product  as  a  protein  source  that  is  nu- 
tritionally inferior  to  a  major  protein 
food  need  not  be  labeled  as  an  "imita- 
tion" of  that  food,  unless  and  until  it 
is  used  or  represented  for  use  as  a  sub- 
stitute for  meat,  seafood,  poultry, 
eggs,  or  cheese.  Such  a  product  used 
solely  for  technological  purposes  is  not 
subject  to  the  nutrient  provisions  of 
this  regulation.  When  a  food  contain- 


ing a  vegetable  protein  product  as  a 
protein  source  resembles  and  substi- 
tutes for  a  major  protein  food,  and 
does  not  contain  enough  nutrients  to 
make  it  nutritionally  equivalent  to  the 
food  for  which  it  substitutes,  it  must 
be  labeled  "imitation."  However,  when 
such  a  food  is  labeled  "imitation 
meat"  or  "imitation  fish,"  for  exam- 
ple, a  phrase  describing  the  nature  of 
the  food  will  usually  also  be  required 
pursuant  to  §  102.5(c),  e.g.,  "Imitation 
Fish— contains  textured  soy  flour." 

33.  One  comment  objected  to  the 
concept  that  a  food  which  resembles 
and  substitutes  for  another  food  Is  not 
subject  to  imitation  labeling  if  it  is  not 
nutritionally  inferior  to  the  food  for 
which  it  substitutes.  The  comment 
stated  that  "*  •  •  if  a  food  is  an  imita- 
tion it  should  be  so  labeled  *  *  *  the 
Government  should  not  enhance  the 
position  of  those  desiring  to  sell  imita- 
tion foods  *  •  *  [comment's  empha- 
sis]." 

The  Commissioner  advises  that  the 
definition  of  the  term  "imitation"  is 
not  within  the  .scope  of  this  regula- 
tion. That  subject  was  discussed  thor- 
oughly when  §  101.3(e)  (formerly 
§  1.8(e))  was  proposed  in  the  Federal 
Register  of  January  19,  1973  (38  FR 
2138)  and  published  as  a  final  rule  in 
the  Federal  Register  of  August  2, 
1973  (38  FR  20702). 

34.  One  comment  stated  that  if  a 
substitute  food  containing  a  vegetable 
protein  product  as  a  protein  source  re- 
places over  50  percent  of  an  animal 
source  component,  the  mixture  should 
be  labeled  as  the  vegetable  protein 
source  and  not  bear  "imitation"  label- 
ing or  reference  to  the  animal  compo- 
nent replaced. 

The  Commissioner  does  not  agree. 
For  example,  a  food  which  contains  60 
percent  substitute  food  with  vegetable 
source  protein  and  40  percent  animal 
protein  food  would  be  deceptively  la- 
beled if  it  did  not  bear  prominent  in- 
formation regarding  the  presence  of 
both  sources  of  protein.  In  addition,  if 
a  food  containing  a  vegetable  protein 
product  as  a  protein  source  resembles 
and  substitutes  for  a  major  animal 
protein  food  and  is  nutritionally  infe- 
rior to  that  food,  it  is  required  by 
§  101.3(e),  not  by  this  regulation,  to  be 
labeled  an  "imitation".  This  require- 
ment applies  irrespective  of  the  pro- 
portion in  which  such  a  substitute 
food  is  mixed  with  the  major  protein 
food. 

Determination  of  Nutritional 
Equivalence 

35.  A  number  of  comments  disagreed 
with  the  establishment  of  a  deiiiiition 
of  nutritional  equivalence  that  can  be 
used  to  avoid  imitation  status.  They 
suggested  that  the  general  policy  in 
§  101.3(e)  be  used  so  that  a  substitute 
food  containing  vegetable  protein 
product  as  a  protein  source  would  be 
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an  imitation  if  it  reduces,  quantitative- 
ly or  qualitatively,  the  nutritional 
value  of  the  food  to  which  it  is  added 
or  for  which  it  is  substituted.  Some 
comments  stated  that  while  vegetable 
protein  products  should  not  down- 
grade the  nutrient  composition  of  a 
food,  it  is  improper  for  vegetable  pro- 
tein products  to  actually  upgrade  that 
nutrient  composition,  as  w^ould  be  the 
case  if  all  substitute  foods  containing 
vegetable  protein  products  as  protein 
sources  have  nutrients  added  on  the 
basis  of  a  oniform  definition  of  nutri- 
tional equivalence  to  traditional  pro- 
tein foods.  One  manufacturer  suggest- 
ed that  if  a  substitute  food  containing 
a  vegetable  protein  product  as  a  pro- 
tein source  does  not  meet  the  nutri- 
tional equivalence  criteria  of  the  regu- 
lation, it  nonetheless  may  avoid  being 
labeled  an  imitation  by  being  in  fact 
nutritionally  equivalent  to  the  specific 
food  for  which  it  substitutes,  as  pro- 
vided in  §  101.3(e). 

The  Commissioner  has  considered 
alternative  procedures  for  implement- 
ing the  nutritional  equivalence  provi- 
sions of  §  101.3(e)  with  respect  to  foods 
that  contain  vegetable  protein  prod- 
ucts as  protein  sources  and  that  substi- 
tute for  meat,  seafood,  poultry,  eggs, 
or  cheeses. 

The  first  is,  of  course,  that  a  substi- 
tute food  containing  vegetable  protein 
be  required  to  be  nutritionally  equiva- 
lent to  each  major  protein  food  for 
which  it  substitutes.  This  alternative 
would  maintain  the  nutritional  level 
of  the  diet  as  use  of  vegetable  protein 
as  a  substitute  for  animal  protein  in- 
creases. However,  as  the  Commissioner 
noted  in  the  preamble  to  the  proposal, 
it  is  impractical  to  have  a  different 
protein  quantity  and  quality  and  vita- 
min/mineral profile  for  each  food  for 
which  a  substitute  food  containing  a 
vegetable  protein  product  as  a  protein 
source  may  be  substituted. 

Another  alternative  is  to  require 
that  the  substitute  food  containing 
vegetable  protein  comply  with  a  defi- 
nition of  nutritional  equivalence  con- 
sisting of  those  nutrients  which  occur 
in  the  major  protein  foods  and  the 
average  levels  at  which  they  occur. 
This,  too,  would  maintain  the  nutri- 
tional level  of  the  diet  as  the  use  of 
vegetable  protein  increases.  This  pro- 
cedure has  the  disadvantage,  accord- 
ing to  the  comments,  that  substitute 
foods  will  have  to  be  fortified  to  nutri- 
ent levels  above  those  of  some  of  the 
individual  major  protein  foods  for 
which  they  substitute. 

The  Commissioner  acknowledges 
that  this  is  the  case,  since  any  "aver- 
age" value  is  obtained  from  values 
both  higher  and  lower  than  the  aver- 
age. Correspondingly,  the  substitute 
foods  would  contain  lower  levels  and/ 
or  fewer  nutrients  than  some  of  the 
specific  major  protein  foods  for  which 
they  substitute. 
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A  third  alternative  is  to  combine  the 
provisions  of  the  first  two.  That  is,  as 
some  comments  suggested,  establish  a 
definition  of  nutritional  equivalence 
using  average  values  but  allow  manu- 
facturers the  option  of  fortifying  a 
substitute  food  to  the  level  equivalent 
to  the  specific  major  protein  food  for 
which  it  substitutes.  The  probable 
consequence  of  implementing  this  pro- 
cedCire,  however,  would  be  that  substi- 
tutes for  major  protein  foods  contain- 
ing higher  than  average  levels  of  nu- 
trients would  be  fortified  only  at  the 
nutrient  le\-els  established  in  the  defi- 
nition, the  average  levels.  The  substi- 
tutes for  major  protein  foods  which 
contain  lower  than  average  levels  of 
nutrients  would  be  fortified  to  be 
equivalent  to  the  specific  major  pro- 
tein food  rather  than  the  higher  aver- 
age level  in  the  definition.  This  prac- 
tice would  create  an  imbalance  in  the 
statistical  relationships  of  overfortifi- 
cation  to  underfortification  necessary 
to  maintain  average  levels.  A  reduc- 
tion in  the  nutritional  value  of  the 
overall  diet  would  result. 

The  Commissioner  concludes,  as  dis- 
cussed in  the  proposal,  that  a  widely 
applicable  definition  of  nutritional 
equivalence  to  the  major  protein  foods 
is  appropriate.  However,  as  discussed 
elsewhere  in  this  preamble,  instead  of 
a  single  profile  for  all  major  protein 
foods,  the  revised  regulation  provides 
a  separate  nutrient  profile  for  each  of 
six  subclasses  of  major  protein  foods, 
i.e.,  breakfast  and  lunch  meats;  sea- 
food, poultry,  and  otlier  m^eats;  eggs; 
cream  cheese;  cottage  cheese;  and 
other  natural  cheeses.  This  classifica- 
tion will  greatly  reduce  the  likelihood 
that  substitute  food  will  contain  as 
protein  sources  vegetable  protein 
products  having  nutrient  profiles  not 
closely  resembling  the  nutrient  com- 
position of  the  foods  for  which  they 
substitute.  The  Commissioner  empha- 
sizes, however,  that  average  values  are 
used.  Thus,-  when  a  substitute  food 
which  has  one  of  these  "average"  nu- 
trient compositions  substitutes  for  a 
food  with  higher  nutrient  values,  it 
will  be  underfortified  with  respect  to 
that  specific  food,  but  it  will  be  over- 
fortified  with  respect  to  a  specific  food 
which  has  a  nutrient  value  lower  than 
the  average.  Therefore,  the  request 
for  optional  absolute  nutritional 
equivalence  to  a  specific  finished  food 
is  denied. 

36.  Three  comments  noted  that  the 
nutrition  labeling  regulation  (21  CFR 
101.9)  states  that  a  food  shall  contain 
10  percent  of  the  U.S.  RDA  per  serv- 
ing more  than  another  food  in  order 
to  be  represented  as  nutritionally  su- 
perior to  the  latter  food.  The  com- 
ments asked  how  an  unfortified  substi- 
tute food  containing  a  vegetabled  pro- 
tein product  as  a  protein  source  could 
be  considered  nulrilionally  inferior 
when  the  presence  cf  a  fortified  sub- 
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stitute  food  does  not  entitle  the  fin- 
ished food  to  a  claim  of  nutritional  su- 
periority. 

The  Commissioner  advises  that  the 
definition  of  nutritional  inferiority  in 
21  CFR  101.3(e)  includes  any  reduc- 
tion in  the  content  of  an  essential  nu- 
trient listed  in  21  CFR  105.3(b)  that  is 
present  at  2  percent  or  more  of  the 
U.S.  RDA  pe  serving.  The  nutrients 
listed  in  revised  §  102.76  are  present  in 
the  respective  major  protein  food 
groups  at  an  average  of  2  percent  or 
more  per  serving.  The  removal  of  any 
amount  of  animal  protein  food  in  a 
finished  food  would  reduce  the 
amounts  of  essential  nutrients  normal- 
ly present  in  the  finished  food.  The 
substitution  for  the  animal  protein 
food  of  a  food  containing  a  vegetable 
protein  product  as  a  protein  source 
with  nutrients  added  to  meet  the  defi- 
nition of  nutritional  equivalence  in 
this  regulation  would  not,  by  defini- 
tion, constitute  any  such  reduction. 
The  presence  in  a  food  of  a  substitute 
food  containing  nutrients  in  accord- 
ance with  the  profiles  compensates  for 
a  reduction  in  the  amount  of  the 
animal  protein  food  in  the  finished 
food.  The  resulting  food  is  by  defini- 
tion, therefore,  nutritionally  equiva- 
lent, not  superior. 

37.  One  comment  stated  that  since 
use  of  fortified  substitute  foods  would 
require  nutrition  labeling,  the  provi- 
sion for  nutrient  addition  would  be 
very  costly,  especially  to  small  and 
medium  size  companies.  Another 
stated  that  nutrient  additions  made  in 
compliance  with  this  regulation 
should  exempt  the  finished  food  from 
mandatory  nutrition  labeling. 

The  Commission  advises  that  manu- 
facturer who  choose  to  use  a  vegetable 
protein  product  as  a  protein  source  in 
substitutes  for  meat,  seafood,  poultry, 
eggs,  or  cheeses  may  add  nutrients  to 
those  substitute  foods  to  satisfy  the 
nutritional  equivalency  criteria  in  this 
regulation  so  that  the  food  wiU  not 
have  to  be  labeled  "imitation."  On  the 
other  hand,  they  need  not  add  nutri- 
ents, and  need  not  have  nutrition  la- 
beling if  they  are  wUling  to  offer  the 
food  as  nutritionally  inferior,  with  ap- 
propriate labeling. 

As  discussed  elsewhere  in  this  pre- 
amble, the  Commissioner  is  consider- 
ing whether  to  exempt  from  nutrition 
labeling  foods  which  contain  as  an  in- 
gredient a  food  fortified  pursuant  to  a 
regulation.  This  exemption  would  be 
based  on  the  concept  that  information 
regarding  the  added  nutrients  is  not 
necessary  when  the  amounts  of  the 
nutrients  in  the  finished  food  are  very 
small.  The  Commissioner  does  not  see 
any  justification  for  exempting  from 
nutrition  labeling  any  of  these  foods 
in  which  the  resultant  amount  of 
added  nutrients  in  the  finished  food  is 
nutritionally  useful. 

38.  Some  Comments  contended  that 
this  proposal  is  in  conflict  with  certain 
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specifications  in  proposed  general 
principles  governing  the  addition  of 
nutrients  to  foods  which  were  pub- 
lished In  the  Federal  Register  of 
Jime  14,  1974  (39  FR  20900).  Specif i- 
csdly,  they  stated  that  the  proposed 
general  principles  provision  for  adding 
nutrients  to  foods  to  balance  caloric 
contribution  would  require  more 
added  nutrients  in  vegetable  protein 
products  than  would  the  common  or 
usual  name  proposal.  Another  stated 
that  the  general  principles  proposal 
rejects  the  concept  of  addition  of  vita- 
mins and  minerals  on  a  per  gram  of 
protein  basis.  A  foodpacker  stated 
that,  according  to  the  present  regula- 
tion, without  added  nutrients  substi- 
tute foods  containing  vegetable  pro- 
tein products  as  protein  sources  are 
imitations,  while  the  proposed  general 
principles  would  prohibit  the  product 
with  added  nutrients  from  bearing  nu- 
trition claims  in  the  form  of  the  guide- 
line statement  (the  statement  in 
§  104.5(b),  which  states  "This  product 
provides  nutrients  in  amounts  appro- 
priate for  this  class  of  food  as  deter- 
mined by  the  U.S.  Government").  The 
comment  contended  that  the  guideline 
statement  would  not  be  available  to 
substitute  foods  with  nutrients  added 
according  to  the  profUe  in  this  regiila- 
tion  because  they  would  contain  more 
added  nutrients  than  provided  for  in 
proposed  §  100.1(g)(3)(v). 

The  Commissioner  states  that  this 
regulation  is  not  in  conflict  with  the 
"General  Principles  Governing  the 
Addition  of  Nutrients  to  Foods"  pro- 
posal. He  advises  that  the  proposal 
states  general  principles.  Thus,  it 
would  apply  to  those  foods  as  to  which 
nutrient  addition  is  not  provided  for  in 
other  more  specific  regiilations.  Gen- 
eral principles  would  also  serve  as 
guidelines  for  future  development  of 
specific  regulations,  but  it  is  not 
always  appropriate  for  a  specific  regu- 
lation regarding  a  single  class  of  foods 
to  follow  precisely  the  general  princi- 
ples applicable  to  a  wide  variety  of 
foods. 

The  general  principles  proposal  does 
not  completely  reject  the  addition  of 
nutrients  on  a  per  gram  of  protein 
basis.  On  the  contrary,  the  Commis- 
sioner concluded  that  addition  of  nu- 
trients to  a  food  to  obtain  nutrient 
balance  is  reasonable  but  that  it  is 
more  appropriate  to  balance  the  nutri- 
ent content  of  most  foods  based  on  the 
caloric  content  rather  than  on  the  pro- 
tein content.  The  nutrient  balance 
concept  in  the  general  principles  pro- 
posal applies  to  foods  which  are  sig- 
nificant sources  of  calories  whether  or 
not  they  are  sigrificant  sources  of  pro- 
tein. Since  the  vegetable  protein  prod- 
ucts to  which  §  102.76  applies  are  all 
significant  sources  of  protein,  it  is  ap- 
propriate to  provide  for  nutrient  addi- 
tion on  the  basis  of  the  protein  con- 
tent of  these  foods. 


With  respect  to  the  use  on  substitute 
foods  of  the  "guideline  statement" 
provided  in  §  104.5(b),  the  Commis- 
sioner points  out  that  foods  to  which 
nutrients  are  added  to  avoid  jiutrition- 
al  inferiority  pursuant  to  §  101.3(e)  are 
not  eligible  to  bear  the  guideline  state- 
ment. This  result  is  consistent  with 
the  intended  use  of  the  guideline 
statement,  and  is  not  due  to  the  differ- 
ences in  the  nutrients  and  amounts 
provided  in  §  102.76  and  in  proposed 
§  100.1(g)(3)(v). 

39.  Several  comments  stated  that 
the  nutritional  value  of  substitute 
foods  containing  vegetable  protein 
products  as  protein  sources  should  be 
evaluated  on  the  basis  of  the  nutri- 
tional value  inherent  in  the  plant  ma- 
terial itself  rather  than  by  comparison 
to  the  foods  to  which  they  are  added 
or  which  they  simulate.  It  was  stated 
that  a  separate  nutritional  evaluation 
is  needed  for  products  which  substi- 
tute for  animal  protein  foods  but 
which  provide  nutritional  advantages 
of  their  own,  e.g.,  whUe  replacement 
of  animal  protein  foods  with  substi- 
tute foods  containing  vegetable  pro- 
tein products  as  protein  sources  might 
lead  to  a  lower  amount  and  quality  of 
protein  in  the  diet,  it  would  be  accom- 
panied by  significantly  lower  amoimts 
of  saturated  fat,  phosphonis  and  calo- 
ries and  by  a  higher  fiber  content. 

The  Commissioner  recognizes  that 
vegetable  protein  products  have  inher- 
ent nutritional  value,  but  when  they 
are  used  in  direct  substitutes  for  exist- 
ing foods,  which  substitutes  are  for- 
mulated to  resemble  the  foods  for 
which  they  substitute,  section  403  of 
the  act  and  §  101.3(e)  of  the  regula- 
tions require  that  the  substitute  foods 
be  labeled  as  imitations  unless  they 
are  nutritionally  equivalent  to  the 
foods  for  which  they  substitute.  Sec- 
tion 102.76  does  not  preclude,  nor  does 
it  affect,  use  of  vegetable  protein  prod- 
ucts in  or  as  types  of  foods  other  than 
meat,  seafood,  poultry,  eggs,  or 
cheeses  or  as  foods  distinct  from  exist- 
ing foods.  As  foods  distinct  from  exist- 
ing foods,  vegetable  protein  products 
would  be  evaluated  on  their  own 
merits. 

Nothing  in  this  regulation  prevents 
vegetable  protein  products  from  bear- 
ing additional  claims  about  their  nu- 
tritional value,  if  the  claims  are  accu- 
rate, nonmisleading,  and  in  compli- 
ance with  applicable  regulations. 

40.  One  comment  stated  that  the  vi- 
tamin and  mineral  composition  of  a 
vegetable  protein  product  used  in  an- 
other food  should  be  the  responsibility 
of  the  food  fabricator  and  be  an  op- 
tional responsibility  for  the  producer 
of  the  vegetable  protein  product. 

The  Commissioner  recognizes  that 
the  proposal  indicated  that  the  manu- 
facturer of  the  vegetable  protein  prod- 
uct for  use  as  a  protein  source  in  a 
substitute   for  a  major  protein   food 
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was  to  be  responsible  for  appropriate 
fortification  of  that  vegetable  protein 
product  to  provide  a  nutritionally 
equivalent  substitute  food.  However, 
under  the  revised  regulation,  there  is 
no  requirement  regarding  the  stage  of 
production  at  which  the  nutrients  are 
to  be  added  to  a  substitute  food.  The 
Commissioner's  concern  is  that  a  food 
that  contains  a  vegetable  protein  prod- 
uct as  a  protein  source  and  that  resem- 
bles and  substitutes  for  meat,  seafood, 
poultry,  eggs,  or  cheese  be  nutritional- 
ly equivalent  to  the  major  protein 
food.  Whether  the  manufacturer  of 
the  vegetable  protein  raw  material  or 
the  fabricator  of  the  substitute  food 
actually  adds  the  nutrients  to  the  for- 
mulation is  immaterial  to  FDA. 

41.  Another  comment  recommended 
that  nutritional  supplementation  of 
substitute  foods  containing  vegetable 
protein  products  as  protein  sources  be 
regulated  by  final  product  analysis 
with  no  stipulation  of  the  mode  of  en- 
richment. It  was  stated  that  the  addi- 
tion of  nutrients  to  a  substitute  food 
containing  a  vegetable  protein  product 
as  a  protein  source  would  require  nu- 
trition labeling  of  the  finished  food, 
but  because  of  variances  in  processing 
losses  and  the  dilution  effect  of  vary- 
ing amounts  of  the  substitute  foods  in 
finished  foods,  inconsistencies  would 
exist  between  the  required  ingredient 
statement  and  the  required  nutrition 
labeling.  Some  of  the  added  nutrients 
may  pe  at  such  low  levels  in  the  fin- 
ished food  that  they  may  fall  below 
the  levels  required  for  declaration 
under  the  nutrition  labeling  regula- 
tion. 

The  Commissioner  advises  that  the 
nutrition  labeling  regulation  (§  101.9) 
requires  that  all  the  vitamins  and  nun- 
erais  listed  in  §  101.9(c)(7)(iv)  be  in- 
cluded in  nutrition  labeling  when  they 
are  added  to  a  food.  Even  if  these 
added  vitamins  and  minerals  are  pres- 
ent in  the  food  at  less  than  2  percent 
of  the  U.S.  RDA  per  serving,  they 
must  be  declared  as  set  forth  in 
§  101.9(c)(7)(i).  Thus,  the  nutrients 
added  to  the  substitute  foods  contain- 
ing vegetable  protein  products  as  pro- 
tein sources  must  be  declared  both  in 
nutrition  labeling  and  the  ingredient 
statement  of  the  finished  food,  and 
the  two  declarations  will  not  be  incon- 
sistent. Thus,  there  is  no  need  to  regu- 
late nutrient  addition  by  finished 
product  analysis  in  order  to  prevent  an 
inconsistency.  j 

Determination  of  Protein 
Equivalence 

42.  Several  comments  requested  a 
lowering  of  the  18/'percent  protein 
level  in  the  proposal,  which  defines 
when  a  hydrated  vegetable  protein 
product  is  equivalent  in  protein  to  the 
food  it  replaces.  Their  reasons  includ- 
ed: (a)  many  animal  protein  foods  con- 
tain significantly  less  protein  than  the 
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proposed  level,  e.g.,  eggs  and  cooked 
sausages,  frankfurters,  bologna,  and 
liverwurst;  (b)  the  18-percent  level  pre- 
sents ser4ous  technological  barriers,  es- 
pecially for  certain  seafood  extenders 
and  for  soy  isolates;  and  (c)  such  a 
high  protein  content  would  result  in 
higher  prices. 

The  Commissioner  has  reevaluated 
the  protein  content  of  meat,  seafood, 
poultry,  eggs,  and  cheeses,  on  the  basis 
of  an  examination  of  a  wider  variety 
of  such  foods.  The  protein  content  of 
these  foods  ranges  from  8  percent  to 
30  percent  of  the  edible  portion.  Six 
groups    are    distinguishable   by    their 
average  protein  content  and  use:  (a) 
breakfast    and    lunch    meats    (bacon, 
sausage,    frankfurters,    bologna,    lun- 
cheon meat,  etc.),  8  to  18  percent  pro- 
tein, 13  percent  average;  (b)  seafood, 
poultry,    and   meats   other   than   the 
breakfast  and  lunch  meats,  15  to  20 
percent  protein,   18  percent  average; 
(c)  eggs,  13  percent  protein;  (d)  cream 
cheese  (neufchatel  and  cream  cheese), 
8  to  10  percent  protein,  9  percent  aver- 
age; (e)  cottage  cheeses  (low  fat  2  per- 
cent, low  fat  1  percent,  creamed  and 
dry  curd),  12  to  17  percent  protein,  14 
percent  average;  (f)  all  other  natural 
cheeses  (Blue,  Cheddar,  Gruyere,  Moz- 
zarella,  Swiss,  etc.),  19  to  30  percent 
protein,  24  percent  average.  The  Com- 
missioner therefore  concludes  that  the 
protein     content     requirements     for 
foods  which  contain  vegetable  protein 
products  as  protein  sources  and  which 
substitute  in  whole  or  in  part  for  these 
major  protein  foods  should  be  as  fol- 
lows: (a)  A  food  which  contains  a  vege- 
table   protein    product    as    a   protein 
source  and  which  is  represented  as  a 
substitute    for    breakfast    or    lunch 
meats  (bacon,  sausages,  frankfurters, 
bologna,    luncheon   meat,    etc.)    shall 
contain    at    least    13-percent    protein 
when    formulated    to    resemble    the 
breakfast  or  luncheon  meat,  (b)  A  food 
which    contains    a   vegetable    protein 
product  as  a  protein  source  and  which 
is  represented  as  a  substitute  for  sea- 
food,  poultry,   or   meats   other   than 
breakfast  or  lunch  meats  shall  contain 
at  least  18  percent  protein  when  for- 
mulated to  resemble  such  meat,  sea- 
food, or  poultry,  (c)  A  food  which  con- 
tains a  vegetable  protein  product  as  a 
protein  source  and  which  is  represent- 
ed as  a  substitute  for  eggs  siiall  con- 
tain at  least  13-percent  protein  when 
formulated   to   resemble   eggs,    (d)   A 
food  which  contains  a  vegetable  pro- 
tein product  as  a  protein  source  and 
which  is  represented  as  a  substitute 
for  cream  cheese  shall  contain  at  least 
9  percent  protein  when  formulated  to 
resemble    cream    cheese,    (e)    A   food 
which    contains    a    vegetable    protein 
product  as  a  protein  source  and  which 
is  represented  as  a  substitute  for  cot- 
tage cheeses  (low  fat  2  percent,  low  fat 
1  percent,  creamed  and  dry  curd)  shall 
contain    at   least    14   percent   protein 
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when  formulated  to  resemble  the  cot- 
tage cheese,  (f )  A  food  which  contains 
a  vegetable  protein  product  as  a  pro- 
tein source  and  which  is  represented 
as  a  substitute  for  all  natural  cheeses 
other  than  cream  cheese  and  cottage 
cheeses  (Blue,  Cheddar,  Gruyere,  etc.) 
shall  contain  at  least  24  percent  pro- 
tein when  formulated  to  resemble  the 
natural  cheese. 

The  data  used  in  determining  the 
average  protein  content  as  well  as  the 
average  levels  of  the  vitamins  and 
minerals  listed  io  this  regulation  are 
based  on  the  edible  portions  of  the 
various  foods.  It  is  appropriate  to  es- 
tablish the  criteria  for  determination 
of  nutritional  equivalence  on  the  for- 
mulated substitute  food  since  that  is 
the  condition  in  which  the  substitute 
food  containing  a  vegetable  protein 
product  as  a  protein  source  most  re- 
sembles the  animal  protein  food  for 
which  it  substitutes.  Accordingly,  the 
Commissioner  has  revised  the  regula- 
tion to  provide  that  the  protein  con- 
tent determination  be  based  on  the 
substitute  food  "when  formulated" 
rather  than  on  "as  hydrated"  to  main- 
tain comparability  between  the  substi- 
tute food  containing  a  vegetable  pro- 
tein product  as  a  protein  source  and 
the  major  protein  food  for  which  it 
substitutes.  "When  formulated"  in- 
cludes water,  fat  or  oil,  colors,  flavors, 
and  any  other  substances  added  to  the 
dry  vegetable  protein  product  to  make 
it  resemble  the  animal  protein  food. 
These  added  substances  may  be  part 
of  the  food  at  the  time  of  sale  or  may 
be  added  by  the  purchaser. 

When  the  substitute  food  is  first  for- 
m.ulated  to  resemble  the  animal  pro- 
tein food  and  subsequently  is  mixed 
with  other  substances  to  produce  a 
finished  food,  calcinations  based  on 
the  substitute  food  "as  formulated" 
are  clear-cut.  However,  the  Commis- 
sioner is  aware  that  in  many  instances 
this  kind  of  stepwise  preparation  is 
not  used,  and  the  dry  (unhydrated) 
vegetable  protein  product  is  mixed  di- 
rectly with  the  total  amount  of  water, 
fat,  flavors,  etc.,  necessary  for  the  fin- 
ished food.  In  such  cases,  the  substi- 
tute food  is  not  truly  "formulated  to 
resemble  the  major  protein  food  for 
which  it  substitutes"  until  all  or 
almost  all  ingredients  of  the  finished 
food  are  added  to  the  mixture.  The 
term  "when  formulated"  w-ill  include 
only  that  portion  of  the  total  amount 
of  water,  flavors,  and  other  added  sub- 
stances which  would  have  been  mixed 
with  the  vegetable  protein  product 
alone  to  make  it  resemble  the  major 
protein  food.  For  example,  the  dry 
vegetable  protein  product  may  be 
mixed  directly  with  water  and  season- 
ing sufficient  to  make  the  vegetable 
protein  product  resemble  the  major 
protein  food  and  in  addition  produce  a 
gravy;  the  portion  of  the  water  and 
seasoning   which   contributes    to    the 
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gravy  would  not  be  included  in  the 
term  "when  formulated." 

The  Commissioner  rejects  the  com- 
ment that  the  protein  level  for  sea- 
food substitutes  should  be  set  at  15 
percent  to  overcome  technological  bar- 
riers and  increase  palatability.  The  15- 
percent  protein  level  would  be  consid- 
erably lower  than  the  average  protein 
level  of  17.8  percent  actually  found  in 
seafood,  as  well  as  the  average  protein 
level  of  18  percent  found  in  meat, 
poultry,  and  seafood  and  established 
in  the  nutrient  profile  in  §  102.76.  A 
seafood  substitute  containing  only  15- 
percent  protein  should  be  labeled 
"imitation"  in  order  to  alert  the  con- 
sumer to  the  difference  in  nutrition. 

43.  Two  comments  pointed  out  that 
since  some  manufacturers  of  vegetable 
protein  products  do  not  provide  the 
hydration  instructions  referred  to  in 
proposed  §  102.22(e)(1),  it  would  be  dif- 
ficult for  them  to  assure  that  the  hy- 
drated  product  contains  protein  at  the 
specified  level.  They  stated  that  in 
such  cases  the  food  processor  deter- 
mines the  amount  of  water  to  be 
added  to  the  vegetable  protein  prod- 
uct. 

The  Commissioner  does  not  agree.  It 
should  not  be  impractical  for  a  manu- 
facturer of  a  vegetable  protein  prod- 
uct, which  is  represented  for  use  as  a 
protein  source  in  a  substitute  food,  to 
include  in  the  labeling  of  that  product 
that  amount  of  protein  in  the  product 
and/ or  the  easily  calculable  maximum 
amount  of  dilution  which  will  allow 
the  diluted  (formulated)  product  to  be 
nutritionally  equivalent  as  determined 
in  this  regulation.  Any  further  dilu- 
tion of  such  a  product  by  a  food  pro- 
cessor would  result  in  the  substitute 
food  being  nutritionally  inferior,  and 
the  processor  would  be  required  to 
label  the  food  accordingly. 

44.  Two  comments  suggested  that 
the  protein  level  be  revised  to  conform 
to  manufacturers'  suggested  hydration 
ratios. 

The  Commissioner  rejects  this  sug- 
gestion and  states  that  to  amend  the 
protein  level  to  conform  to  manufac- 
turers" suggested  hydration  (or  formu- 
lation) ratios  would  give  no  assurance 
to  the  consumer  of  a  substitute  food 
that  it  is  nutritionally  equivalent  to 
the  major  protein  food  for  which  it 
substitutes.  Present  formulations  con- 
taining vegetable  protein  products  as 
protein  sources  vary  widely  depending 
on  the  vegetable  protein  product  in 
question  and  are  based  mainly  on  soy 
products.  Therefore,  it  would  not  be 
appropriate  to  allow  these  formulation 
ratios  to  be  the  controlling  factor  in 
determining  the  protein  levels  of  such 
a  variety  of  products. 

45.  One  comment  suggested  that  a 
maximum  level  of  protein  be  set  for 
the  hydrated  vegetable  protein  prod- 
uct. 

The  Commissioner  is  of  the  opinion 
tli.at  there  is  no  need  to  set  a  maxi- 
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mum  protein  level  for  substitute  foods 
containing  vegetable  protein  products 
as  protein  sources.  A  reasonable  over- 
age is  allowed  within  the  limits  of 
good  manufacturing  practices.  Tech- 
nological and  economic  factors  are 
likely  to  prevent  manufacturers  from 
adding  protein  at  excessive  levels. 

Determination  of  Equivalence  for 
Other  Nutrients 

46.  Several  comments  suggested  that 
nutrient  addition  to  vegetable  protein 
products  be  controlled  on  a  basis  other 
than  per  gram  of  protein.  Some  sug- 
gested nutrient  levels  based  on  caloric 
contribution  and  others  suggested  a 
per  100  grams  of  product  basis. 

The  Commissioner  advises  that 
these  other  means  of  controlling  nutri- 
ent addition  were  considered  before 
publication  of  the  proposal.  Since  a 
minimum  amount  of  protein  in  the 
formulated  substitute  food  is  given  in 
the  nutrition  profile  for  all  formulated 
foods  which  contain  vegetable  protein 
products  as  protein  sources  and  which 
substitute  for  meat,  seafood,  poulty, 
eggs,  or  cheeses,  the  per  gram  of  pro- 
tein basis  is  sufficient  for  sustaining 
adequate  nutrient  levels  in  finished 
foods.  Caloric  content  would  not  be  an 
adequate  basis  because  formulated 
substitute  foods  containing  vegetable 
protein  products  as  protein  sources 
will  vary  widely  in  caloric  content. 
While  addition  of  nutrients  on  a  per 
100  grams  of  formulated  substitute 
food  basis  would  provide  adequate  nu- 
trient levels,  it  is  the  same  as  the  per 
gram  of  protein  basis  because  of  the 
minimum  protein  content  provisions. 
Any  nutrient  addition  on  a  per  100 
grams  of  product  basis  at  any  point  of 
manufacture  other  than  "as  formulat- 
ed" would  not  provide  reliable  nutri- 
ent levels  in  the  finished  food.  Accord- 
ingly, the  Commissioner  has  retained 
nutrient  levels  on  the  per  gram  of  pro- 
tein basis  in  the  revised  regulation. 

47.  Three  comments  stated  that 
vegetable  protein  products  should  be 
fortified  to  a  single  level,  for  instance, 
the  level  specified  in  USDA  Food  and 
Nutrition  Service  (FNS),  "Textured 
Vegetable  Protein  Products  To  Be 
Used  in  Combination  with  Meat  for 
Use  in  Lunches  and  Suppers  Served 
Under  Child  Feeding  Programs  (FNS 
Notice  219)  Washington,  D.C.:  USDA, 
February  22,  1971." 

The  Commissioner  has  discussed  in 
paragraphs  35,  42,  and  48  the  rationale 
for  establishing  six  nutrient  profiles 
for  foods  which  contain  vegetable  pro- 
tein products  as  protein  sources  and 
which  substitute  for  meat,  seafood, 
poultry,  eggs,  or  cheeses  and  the  rea- 
sons why  a  single  fortification  level  is 
not  appropriate.  Further,  he  advises 
that  the  nutrient  levels  appropriate 
for  foods  which  contain  vegetable  pro- 
tein products  as  protein  sources  and 
which  substitute  for  the  major  protein 


foods  are  those  which  approximate 
the  nutrients  found  in  those  major 
protein  foods.  The  nutrient  profile  in 
FNS  Notice  219  does  not  meet  this  cri- 
terion; it  does  not  contain  all  the  nu- 
trients that  are  found  in  the  major 
protein  foods,  nor  does  it  prescribe 
comparable  levels  for  these  nutrients. 

48.  A  number  of  comments  stated 
that  the  proposed  list  of  nutrients  is 
not  consistent  with  the  actual  nutrient 
content  of  meat  and  other  protein 
foods,  and  they  suggested  several 
changes.  Some  requested  that  vitamin 
A,  calcium,  and  folic  acid  be  deleted 
because  meats  are  not  significant 
sources  of  these  nutrients.  They  stated 
that  phosphorus  should  also  be  de- 
leted for  the  same  reason  and  because 
phosphorus  is  already  superabundant 
in  the  American  diet.  Further,  it  was 
requested  that  the  levels  of  panto- 
thenic acid  and  zinc  be  reduced  to 
agree  more  closely  with  the  levels 
present  in  beef,  pork,  chicken,  and 
fish.  Still  other  comments  requested 
changes  in  nutrient  levels  for  cheeses: 
riboflavin  should  be  increased;  thia- 
mine and  niacin  should  be  reduced. 

The  vitamin  and  mineral  content  of 
the  foods  in  each  of  the  six  groups  dis- 
tinguishable by  their  use  and  protein 
content  was  evaluated.  The  vitamins 
and  minerals  included  in  the  nutrient 
profiles  in  the  revised  regulation  are 
primarily  those  listed  in  §  105.3(b)  (21 
CFR  105.3(b))  that  are  present  in  the 
foods  in  each  group  in  a  measurable 
amount.  Section  101.3(e)  defines  "mea- 
surable amount"  as  2  percent  or  more 
of  the  U.S.  RDA  per  serving.  The  nu- 
trient levels  specified  in  the  regulation 
are  primarily  the  average  amounts 
present  in  the  foods  in  each  group. 
The  Commissioner  advises  that  be- 
cause of  the  similarity  of  the  vitamin 
and  mineral  content  (per  gram  of  pro- 
tein) of  the  breakfast  and  lunch  meat 
group  to  that  of  the  meat,  seafood, 
and  poultry  group,  the  same  nutrient 
profile  is  used  for  both.  For  those  few 
nutrients  which  occur  at  different 
average  levels  in  the  two  groups,  the 
higher  level  is  used  in  the  common  nu- 
trient profile. 

As  a  result  of  this  evaluation,  vita- 
min A  is  retained  in  the  revised  nutri- 
ent lists  for  all  food  groups  except  cot- 
tage cheese  (which  does  not  contain  2 
percent  or  more  of  the  U.S.  RDA  of 
that  vitamin  per  serving),  at  the  aver- 
age levels  at  which  it  occurs:  13  Inter- 
national Units  (lU)  per  gram  of  pro- 
tein for  the  breakfast  and  Ivmch  meat 
group  and  the  meat,  seafood,  and 
poultry  group;  91  lU  for  eggs;  146  lU 
for  cream  cheese;  and  39  lU  for  the 
other  natural  cheeses. 

Thiamine  was  deleted  from  the  lists 
of  nutrients  for  the  cheeses,  but  was 
retained  for  the  other  three  groups. 
Cheeses  do  not  contain  2  percent  or 
more  of  the  U.S.  RDA  for  thiamine 
per  serving.  The  levels  in  the  lists  are 


the  average  levels  at  which  thiamine 
occurs  in  the  foods. 

Riboflavin  is  present  at  greater  than 
2  percent  of  the  U.S.  RDA  per  serving 
in  all  six  food  groups  and  is  listed  at 
the  average  levels  found,  0.01  milli- 
gram (mg)  to  0.04  mg  per  gram  of  pro- 
tein. Niacin  was  deleted  from  the  egg 
and  cheese  nutrient  lists  because  these 
groups  do  not  contain  2  percent  or 
more  of  the  U.S.  RDA  for  niacin  per 
serving,  and  niacin  is  retained  in  the 
lists  for  breakfast  and  lunch  meats 
and  for  meat,  seafood,  and  poultry  at 
the  average  level  found  in  both  of  the 
latter  groups.  0.3  mg  per  gram  of  pro- 
tein. 

Pantothenic  acid  was  proposed  at 
0.04  mg  per  gram  of  protein,  but  since 
eggs  contain  more  than  that,  the 
amount  prescribed  for  egg  substitutes 
is  0.22  mg.  The  two  meat  groups  are 
listed  at  0.04  mg  per  gram  of  protein 
and  cottage  cheese  at  0.02  mg.  The 
other  two  cheese  groups  contain  less 
than  2  percent  of  the  U.S.  RDA  for 
pantothenic  acid  per  serving. 

Of  the  cheese  groups,  only  cottage 
cheese  contains  2  percent  or  more  of 
the  U.S.  RDA  of  vitamin  Be  per  serv- 
ing; the  vitamin  is  listed  at  0.01  mg  per 
gram  of  protein  for  cottage  cheese.  It 
occurs  at  0.02  mg  per  gram  of  protein 
for  the  other  three  food  groups  and  is 
prescribed  at  that  level. 

Vitamin  Bu  is  present  in  measurable 
amounts  in  five  of  the  food  groups  and 
is  listed  at  0.1  microgram  (fig)  per 
gram  of  protein  for  breakfast  and 
lunch  meats  and  for  meat,  seafood, 
and  poultry;  0.15  fig  for  eggs;  and  0.05 
fig  for  cottage  cheese  and  the  group  of 
other  natural  cheeses.  Cream  cheese 
contains  less  than  2  percent  of  the 
U.S.  RDA  for  vitamin  B,2  per  serving. 

Iron  is  in  the  nutrient  lists  for 
breakfast  and  lunch  meats  and  for 
meat,  seafood,  and  poultry  at  0.05  mg 
and  for  eggs  at  0.19  mg.  The  cheese 
groups  do  not  contain  a  measurable 
amount  of  iron. 

Calcium  was  deleted  from  the  lists  of 
the  two  meat  groups  because  it  does 
not  occur  in  measurable  amounts,  but 
it  is  retained  in  the  egg  list  at  4.3  m.g 
per  gram  of  protein  and  in  the  cheese 
lists  at  9  mg  for  cream  cheese,  4  mg 
for  cottage  cheese,  and  28  mg  for  all 
other  natural  cheeses. 

It  is  generally  accepted  that  a  cal- 
cium to  phosphorus  ratio  of  about  1:1 
is  appropriate  for  human  nutrition, 
but  there  is  currently  an  overabun- 
dance of  phosphorus  in  the  U.S.  diet. 
For  this  reason,  there  is  a  widespread 
desire  not  to  add  phosphorus  to  the 
diet  unnecessarily  and  even  a  tenden- 
cy to  reduce  it.  However,  since  many 
of  the  cheeses  are  major  sources  of 
calcium  in  the  diet,  phosphorus  is  re- 
tained in  the  nutrient  list  for  natural 
cheeses  other  than  cream  cheese  and 
cottage  cheese  to  maintain  the  cal- 
cium/phosphorus balance.  The  listed 
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amount  for  phosphorus,  19  mg  per 
gram  of  protein,  is  the  average  amount 
actually  present  in  the  cheeses.  It  is 
also  an  amount  adequate  to  balance 
the  28  mg  calcium  in  that  group. 
Cream  cheese,  cottage  cheese,  and 
eggs  contain  calcium,  but  the  amounts 
are  small  enough  that  it  is  not  neces- 
sary to  add  a  corresponding  amount  of 
phosphorus  to  balance  it.  Phosphorus 
is  present  in  measurable  amounts  in 
the  breakfast  and  lunch  meat  and  the 
meat,  seafood,  and  poultry  groups,  but 
since  these  groups  do  not  contain  cal- 
cium, addition  of  phosphorus  to  the 
vegetable  protein  products  that  substi- 
tute for  them  is  not  specified. 

Cottage  cheese  is  the  only  food 
group  which  contains  a  measurable 
amount  of  folic  acid,  and  the  nutrient 
is  listed  at  1  fig  per  gram  of  protein. 

Magnesium  is  retained  in  the  nutri- 
ent lists  for  breakfast  and  lunch  meats 
and  for  meat,  seafood,  and  poultry  at 
1.15  mg  per  gram  of  protein.  However, 
eggs  and  the  cheese  groups  do  not  con- 
tain enough  magnesium  to  justify  list- 
ing it. 

Zinc  is  retained  in  all  nutrient  lists 
except  that  for  cream  cheese  because 
it  is  present  in  those  major  protein 
foods  in  measurable  amounts.  Howev- 
er, the  amounts  listed  in  the  revised 
regulation  are  higher  than  the 
amounts  that  occur  in  the  foods.  It  is 
well  known  that  the  phytate  content 
of  foods  made  from  plants  will  de- 
crease the  bioavailability  of  zinc. 
Therefore,  the  zinc  level  for  substitute 
foods  containing  vegetable  protein 
products  as  protein  sources  was  in- 
creased to  approximately  twice  the 
average  amount  actually  present  in 
the  traditional  foods  to  ensure  that 
the  consimier  receives  an  amount  ci 
zinc  equivalent  to  that  found  in  the 
major  protein  food  substituted. 

Nutrients  which  were  not  included 
in  the  proposal  but  which  were  consid- 
ered in  the  reevaluation  of  nutrient 
profiles  for  the  six  food  groups  include 
copper,  vitamin  E,  biotin,  vitamin  D, 
vitamin  C,  and  iodine. 

Copper  is  found  in  some  of  the  pro- 
tein foods  in  measurable  amounts  and 
is  therefore  included  in  the  revised 
regulation.  The  levels  are:  24  fig  per 
gram  of  protein  for  breakfast  and 
lunch  meats  and  for  m.eat,  seafood, 
and  poultry  and  14  fig  for  eggs.  The 
limited  data  available  regarding 
copper  in  the  cheeses  indicate  the 
presence  of  less  than  2  percent  of  the 
U.S.  RDA  per  serving  for  all  three 
cheese  groups. 

The  only  group  of  major  protein 
foods  v;hich  contairjs  vitamin  E  and 
biotin  in  measurable  amounts  is  eggs. 
The  nutrient  list  for  eggs  includes  0.15 
lU  vitamin  E  and  1.7  mg  biotin  per 
gram  of  protein. 

Vitamin  C  is  not  included  in  the  reg- 
ulation because  it  does  not  occur  in 
measurable  amounts  in  any  of  the  six 
food  groups. 
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Vitamin  D  is  included  in  only  one  of 
the  six  nutrient  profiles.  It  occurs  in 
eggs  at  an  average  of  7  percent  of  the 
U.S.  RDA  per  serving  and  is  included 
in  the  nutrient  list  for  eggs  at  the 
equivalent  level  of  4  lU  per  gram  of 
protein.  Within  the  limits  of  available 
data,  it  is  not  found  at  an  average  of  2 
percent  or  more  of  the  U.S.  RDA  per 
serving  in  cheeses  or  in  breakfast  and 
lunch  meats  and  therefore  is  not  in 
the  four  nutrient  lists  for  those  foods. 

While  vitamin  D  does  not  occur  in 
measurable  amounts  in  most  meats 
and  poultry,  it  occurs  in  very  large 
amounts  in  some  seafoods,  resulting  in 
an  average  level  for  this  food  group 
greater  than  2  percent  of  the  U^. 
RDA  per  serving.  The  use  of  this  aver- 
age level  for  vitamin  D  fortification  of 
this  group  of  foods  containing  vegeta- 
ble protein  products  as  protein 
sources,  which  substitute  for  meat  sind 
poultry  more  often  than  for  seafood, 
would  likely  result  in  an  increased 
intake  of  vitamin  D.  Vitamin  D  levels 
in  excess  of  1,000  lU  per  day  (2.5  times 
the  U.S.  RDA)  are  potentially  harm- 
ful. While  no  information  is  available 
concerning  the  precise  requirement 
for  vitam.in  D  in  older  children  and 
adults,  the  requirement  for  the 
normal  healthy  adult  seems  to  be  sat- 
isfied by  nondietary  sources,  such  as 
exposure  to  sunlight.  The  almost  uni- 
versal fortification  of  fluid  and  evapo- 
rated milk  with  \'itamin  D  in  the 
United  States  has  resulted  in  almost 
total  elimination  of  rickets,  the  most 
generally  recognized  result  of  vitamin 
D  deficiency  in  children.  Therefore, 
the  Commissioner  concludes  that  addi- 
tion of  vitamin  D  should  not  be  re- 
quired in  foods  which  contain  vegeta- 
ble protein  products  as  protein  sources 
and  which  substitute  for  meat,  sea- 
food, and  poultry. 

Iodine  is  not  included  in  any  of  the 
nutrient  profiles  even  though  it  is 
present  in  measurable  amounts  in 
some  of  the  major  protein  foods. 
There  are  no  definitive  data  on  the 
amount  of  iodine  present  in  breakfast 
and  lunch  meats,  so  that  no  level  for 
addition  of  iodine  to  substitutes  for 
these  foods  can  be  set.  It  occurs  in 
eggs  at  about  10  percent  of  the  U.S. 
RDA  per  serving  and  in  cheeses  at 
only  about  1  percent. 

Iodine  is  present  in  seafood  at  such 
high  levels  that  when  combined  with 
the  low  levels  (less  than  2  percent  of 
the  U.S.  RDA  per  serving)  found  in 
meat  and  poultry,  the  average  level 
for  the  meat,  seafood,  and  poultry 
group  would  be  greater  than  2  percent 
of  the  U.S.  RDA.  As  in  the  case  of  vi- 
tamin D,  requiring  this  average 
amount  of  iodine  in  this  group  of  sub- 
stitute foods,  which  substitute  more 
often  for  meat  and  poultry  than  for 
seafood,  could  result  in  a  net  increase 
in  dietary  iodine.  Even  though  seafood 
has  long  been  a  significant  source  of 
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dietary  iodine,  iodized  salt  has  come  to 
be  the  most  widely  known  source.  Fur- 
ther, modem  food  technology  has  re- 
sulted in  an  increase  in  sources  of  di- 
etary iodine. 

There  are  several  indicators  suggest- 
ing that  the  daily  intake  of  iodine  by 
the  U.S.  population  is  far  in  excess  of 
the  U.S.  RDA:  (a)  data  from  the  FDA 
Total  Diet  Studies  Program  for  fiscal 
years  1974  and  1975  indicate  that  the 
iodine  level  in  foods  exceeds  the  adult 
U.S.  RDA  by  400  percent  and  the  U.S. 
RDA's  for  infants  and  children  by  800 
and  600  percent,  respectively;  (b)  tests 
of  urinary  iodine  levels  indicate  that 
simUarly  high  levels  of  iodine  are 
being  consumed;  and  (c)  the  calculated 
daily  intake  of  iodine  from  food  addi- 
tives and  food  processing  is  far  in 
excess  of  the  U.S.  RDA.  While  there  is 
no  clear  evidence  of  harmful  effects  of 
current  iodine  intake  levels,  there  is 
growing  concern  over  an  apparent  pat- 
tern of  increasing  amounts  of  iodine  in 
the  diet. 

Therefore,  the  Commissioner  con- 
cludes that  it  is  neither  necessary  nor 
desirable  that  iodine  be  added  to  foods 
which  contain  vegetable  protein  prod- 
ucts as  protein  sources  and  which  sub- 
stitute for  meat,  seafood,  poultry, 
eggs,  or  cheeses  in  order  to  maintain 
nutritional  equivalence. 

49.  Several  cormnents  recommended 
that  potassium  be  included  in  the  list 
of  nutrients  since  meats  and  the  other 
major  protein  foods  are  major  sources 
of  dietary  potassium. 

The  Commissioner  agrees  that  po- 
tassium should  be  included  in  the  nu- 
trient profiles  for  substitute  foods  con- 
taining vegetable  protein  products  as 
protein  sources. 

Since  there  is  no  U.S.  RDA  estab- 
lished for  potassium,  that  nutrient  is 
not  encompassed  by  the  general  defi- 
nition   of    nutritional    inferiority    in 
§  101.3(e).  The  Commissioner  has  not 
established  a  U.S.  RDA  for  potassium 
because,  whDe  it  is  essential  to  human 
nutrition,  there  has  been  no  reason  to 
expect  a  potassium  deficiency  in  the 
American  diet.  However,  the  Commis- 
sioner believes  that  substitute  foods 
containing  vegetable  protein  products 
as  protein  sources  should  not  be  con- 
sidered   nutritionally     equivalent    to 
animal  proteins  unless  the  substitute 
food  contains  an  equivalent  amount  of 
potassium.  The  animal  protein  foods 
are  major  sources  of  potassium  in  the 
diet,  and  widespread  removal  of  these 
foods  from  the  diet  could  result  in  a 
significant  decrease  in  dietary  potas- 
sium.   The    Commissioner  .  concludes 
that  because  it  can  be  expected  that 
foods    containing    vegetable    protein 
products   as   protein   sources   will   be 
widely  used  as  substitutes  for  meat, 
seafood,   poultry,   eggs,   and   cheeses, 
the    definition    of    nutritional    equiv- 
alence for  these  animal  protein  foods 
should  include  potassium  at  the  aver- 
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age  levels  at  which  it  occurs  in  the 
foods.  Therefore,  the  nutrient  lists  in- 
clude 17  mg  potassium  per  gram  of 
protein  for  the  breakfast  and  lunch 
meat  group  and  the  meat,  seafood,  and 
poultry  group;  10  mg  for  eggs;  and  6 
mg  for  cottage  cheese.  The  cream 
cheese  group  and  the  other  natural 
cheeses  group  do  not  contain  enough 
potassium  to  warrant  addition  of  that 
nutrient  to  their  substitutes. 

The  Commissioner  points  out  that 
he  does  not  have  any  information  to 
suggest  that  compliance  with  this  re- 
quirement would  present  any  difficul- 
ties since  most  of  the  affected  substi- 
tute foods  contain  significant  levels  of 
potassium.  The  requirement  for  potas- 
sium is  intended  to  ensure  that  a  sig- 
nificant decrease  in  dietary  potassium 
does  not  occur. 

Similarly,  even  though  declaration 
of  potassium  content  is  not  required 
by  §  101.9  Nutrition  labeling  of  food, 
the  Commissioner  considers  that  the 
importance  of  foods  containing  vegeta- 
ble protein  products  as  protein  sources 
which  substitute  for  the  major  animal 
protein  foods  as  sources  of  dietary  po- 
tassium justifies  such  a  declaration. 
Therefore,    declaration   of   potassium 
content  is  required  for  all  substitute 
foods  which  contain  vegetable  protein 
products  as  protein  sources  and  which 
comply  with  the  nutrient-addition  pro- 
vision of  this  regulation.  This  declara- 
tion shall  be  in  milligrams  of  potajs- 
sium  per  serving  and  shall  appear  in 
the  nutrition  labeling  format  immedi- 
ately after  the  declaration  of  sodium 
content.  For  the  purpose  of  this  decla- 
ration, a  serving  or  portion  of  a  substi- 
tute food  is  the  same  as  that  for  nutri- 
tion labeling.  When  a  finished  food 
consists  entirely  of  the  substitute  food 
as  described  in  §  102.76(a),  a  serving  is 
the  usual,  reasonable  amount  of  the 
food  consumed  as  part  of  a  meal,  as 
described  in  §  101.9.  When  the  substi- 
tute food  is  used  as  an  ingredient  in  a 
finished  food,  a  portion  is  the  amount 
of  substitute  food  in  a  serving  of  the 
finished  food.  If  multiple  portion  sizes 
are  recommended  in  the  labeling  for 
different   uses,    the    most   commonly 
used  portion  size  will  govern  the  nutri- 
tion labeling  declaration. 

50.  One  comment  suggested  that  if  a 
substitute  food  contains  more  than  20 
mg  of  phosphorus  per  gram  of  protein, 
the  calcium  level  should  be  increased 
to  provide  a  calciimi/phosphorus  ratio 
of  1:2,  similar  to  that  in  dairy  prod- 
ucts. 

The  Conunissioner  advises  that  the 
purpose  of  the  nutrient  specifications 
in  this  regulation  is  to  provide  a  defi- 
nition of  nutritional  equivalence  to 
major  protein  foods.  Since  the  calcium 
addition  suggested  in  this  comment 
could  result  in  calcium  levels  in  substi- 
tute foods  which  are  higher  than 
those  of  the  animal  protein  foods  for 
which  they  substitute,   the  Commis- 


sioner concludes  that  this  addition  of 
calcium  is  not  appropriate  under  this 
regulation. 

51.  Several  comments  pointed  out 
the  typographical  error  in  the  table  of 
nutrient  requirements  in  the  proposal 
which  read  "vitamin  B,"  when  it 
should  have  read  "vitamin  Bia."  The 
correction  has  been  made. 

52.  Two  comments  suggested  that 
consideration  be  given  to  the  techno- 
logical problems  of  adding  vitamin  A, 
folic  acid,  calcium,  magnesium,  and 
zinc. 

The  Commissioner  advises  that  addi- 
tion of  these  nutrients  to  substitute 
foods  containing  vegetable  protein 
products  as  protein  sources  is  neces- 
sary to  attain  nutritional  equivalence 
to  the  major  protein  foods.  The  Com- 
missioner concludes  that  since  the 
comments  did  not  submit  any  data  or 
other  substantive  information  to  sup- 
port their  contention  that  addition  of 
certain  nutrients  to  substitute  foods 
containing  vegetable  protein  products 
as  protein  sources  is  technologically 
impractical,  there  is  not  sufficient  jus- 
tification to  delete  these  nutrients 
from  the  regulation. 

53.  A  trade  association  was  con- 
cerned that  the  regulation  would  open 
the  door  to  addition  of  vitamins  and 
minerals  to  many  meat  products,  a  de- 
velopment the  association  does  not 
favor. 

The  Commissioner  advises  that  this 
regulation  provides  for  nutrient  addi- 
tions only  to  certain  substitute  foods 
to  make  them  nutritionally  equivalent 
to  traditional  foods  for  which  they 
substitute  in  the  diet.  The  regulation 
does  not  address  fortification  of  meats. 

Use  of  Protein  Efficiency  Ratio 
(PER)  IN  Protein  Equivalence  De- 
termination 

54.  One  comment  disagreed  with  the 
concept  that  "higher  quality"  protein 
must  be  defined  as  being  at  least  equal 
to  casein  based  on  protein  efficiency 
ratio  (PER),  a  small  animal  feeding 
test.  The  comment  contended  that 
there  is  evidence  to  show  that  infants, 
children,  and  adults  all  thrive  on  prop- 
erly designed  vegetable  protein  diets. 
The  comment  further  stated  that 
some  evidence  indicates  that  a  PER  of 
60  percent  that  of  casein  is  adequate 
for  the  protein  in  the  human  diet. 
Thus,  the  comment  suggested  adop- 
tion of  the  proposed  PER  requirement 
of  80  percent  that  of  casein  for  all 
mixtures  of  vegetable  protein  products 
with  animal  protein  foods,  instead  of 
limiting  application  of  that  PER  only 
to  those  mixtures  containing  30  per- 
cent or  less  of  vegetable  protein  prod- 
ucts. 

The  Commissioner  advises  that  set- 
ting a  standard  of  quality  for  overall 
protein  intake  is  not  within  the  scope 
of  this  regulation.  Instead,  §  102.76  is 
expressly  intended  to  define  nutrition- 
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al  equivalence  as  limited  to  the  major 
protein  foods:  Meat,  seafood,  poultry, 
eggs,  and  cheeses.  Thus,  the  PER 
levels  emulating  those  foods  are  re- 
tained in  the  regulation. 

The  Commissioner  recognizes  that 
there  is  some  evidence  that  under 
some  conditions  vegetable  proteins 
having  a  PER  significantly  less  than 
that  of  casein  may  be  nutritionally 
equivalent  to  some  major  protein 
sources  in  the  diet.  However,  the  data 
on  human  subjects  available  to  the 
Commissioner  at  this  time  are  insuffi- 
cient to  permit  him  to  conclude  with 
confidence  that  foods  which  contain 
as  protein  sources  vegetable  protein 
products  with  a  lower  PER  value  are 
nutritionally  equivalent  to  the  animal- 
derived  protein  foods  that  they  re- 
place. WhUe  there  are  some  data  on 
protein  quality  needs  for  humans 
showing  that  vegetable  proteins  with  a 
lower  PER  value  are  nutritionally  val- 
uable, most  of  the  studies  to  date  in- 
volve adult  test  subjects.  Since  many 
of  the  protein  foods  included  in  this 
regulation  will  be  consumed  by  chil- 
dren, it  is  appropriate  to  continue  to 
use  the  PER  assay,  which  is  conducted 
on  growing  animals,  for  test  purposes. 
Because  of  the  importance  of  ensuring 
that  growing  children  receive  ade- 
quate nutrition,  the  Commissioner  be- 
lieves he  must  not  alter  a  test  criterion 
for  protein  quality  traditionally  used 
to  make  nutritional  determinations 
untU  he  is  satisfied  that  the  adequacy 
of  any  new  criterion  has  been  estab- 
lished. The  Commissioner  will  consid- 
er exceptions  to  the  PER  level  crite- 
rion for  a  specific  protein  used  in  a 
specific  manner,  upon  receipt  of  a  pe- 
tition therefor,  supported  with  ade- 
quate data.  Such  data  should  include 
studies  on  healthy  growing  children 
based  on  acceptable  methods  and 
should  substantiate  the  protein  qual- 
ity equivalency  of  the  vegetable  pro- 
tein and  the  usual  major  protein 
source  being  substituted  for  in  part  or 
in  whole.  The  main  concern  is  for  the 
nutritional  equivalence  of  the  protein 
source  for  the  growth,  maintenance, 
and  well-being  of  children.  Data  on 
adult  humans  will  be  considered  in 
conjunction  with  adequate  data  ob- 
tained from  feeding  studies  Ivith  chil- 
dren. The  petition  must  correlate  the 
human  data  submitted  with  data  ob- 
tained using  the  official  PER  assay  or 
a  more  appropriate  and  acceptable 
method,  if  available. 

Since  there  are  insufficient  data  on 
humans  at  this  time,  the  Commission- 
er strongly  encourages  further  human 
feeding  studies  to  obtain  additional 
data  on  the  nutritional  adequacy  oi  a 
variety  of  vegetable  proteins. 

The  Commissioner  is  aware  that  sev- 
eral current  clinical  studies  suggest 
that  maintenance  of  normal  protein 
nutriture  may  be  achievable  with  pro- 
tein and/or  amino  acid  sources  which 
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have  a  biological  value,  as  measured 
by  the  PER  determination,  somewhat 
less  than  that  of  casein.  The  Commis- 
sioner is  following  these  current  stud- 
ies with  interest  and  will  consider 
amendment  of  this  regulation  either 
on  his  own  initiative  or  in  response  to 
a  well-documented  petition  when  the 
total  body  of  scientific  information  as 
to  age,  sex,  and  physiological  state  is 
sufficient  to  warrant  change. 

55.  Two  other  comments  questioned 
use  of  the  PER  method  in  determining 
protein  quality  and  stated  that  the 
PER  method  is  obsolete. 

As  stated  in  the  preamble  to  the  pro- 
posal, the  Commissioner  recognized 
the  limitations  of  the  PER  method. 
The  applicability  to  human  nutrition 
of  the  PER  assay  and  other  rat 
growth  assays  commonly  used  to  esti- 
mate the  protein  quality  of  foods  has 
been  questioned.  It  is  recognized  that 
there  is  a  lack  of  adequate  data  re- 
garding the  physiological  amino  acid 
and  nitrogen  requirements  of  both 
man  and  animals  and  the  factors 
which  may  affect  these  requirements. 
Current  scientific  information  on  the 
protein  quality  of  foods  in  humans  is 
of  uncertain  value.  There  is  a  critical 
need  for  more  data  on  the  protein 
quality  of  foods  for  humans  under 
standardized  conditions.  The  develop- 
ment and/ or  improvement  of  methods 
to  evaluate  the  protein  quality  of 
foods  more  adequately  in  human  nu- 
trition depends  greatly  on  the  avail- 
ability of  more  precise  and  extensive 
data  on  the  amino  acid  requirements 
of  humans  and  animals  and  on  animal 
research  which  can  be  compared  with 
human  data. 

However,  the  PER  assay  is  the  only 
official  method  currently  available  for 
determining  protein  quality.  There  are 
other  methods  being  used  to  measure 
protein  quality,  but  the  merits  of 
these  methods  have  not  yet  been  es- 
tablished through  the  collaborative 
studies  which  are  necessary  for  them 
to  be  made  official.  The  Commissioner 
therefore  concludes  that  for  the  pur- 
poses of  this  regulation  it  is  appropri- 
ate to  continue  to  use  the  PER  assay 
as  the  basis  for  determining  protein 
quality.  As  stated  above,  he  wUl  con- 
sider exceptions  to  use  of  the  PER 
assay  when  a  petition  is  adequately 
supported. 

56.  Other  comments  recommended 
that  the  PER  requirement  for  vegeta- 
ble protein  products  used  at  more 
than  30  percent  of  the  mixture  when 
mixed  with  a  major  protein  food  be 
100  percent  of  the  PER  of  casein  (2.5) 
instead  of  108  percent  as  proposed. 
Some  stated  that  since  FDA  has  al- 
ready established  criteria  for  a  high 
quality  protein  (a  proteiji  with  a  PER 
equivalent  to  that  of  casein)  in  §  101.9, 
to  set  a  new  PER  criterion  would  be 
confusing. 

The  Commissioner  again  advises 
that    establishment    of    criteria    for 
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"high  quality  protein"  or  for  protein 
adequate  for  an  overall  diet  is  not 
within  the  scope  of  this  regulation. 
Further,  it  is  not  appropriate  for  the 
criteria  in  a  definition  of  nutritional 
equivalence,  e.g.,  this  regulation,  to  be 
adjusted  to  conform  with  criteria  es- 
tablished in  another  regulation  for  la- 
beling purposes  only,  e.g.,  nutrition  la- 
beling. The  Commissioner  states  that 
the  PER  requirement  of  108  percent 
that  of  casein  was  based  on  communi- 
cation with  representatives  of  USDA 
indicating  that  they  were  considering 
that  PER  value  for  a  definition  of 
meat  and  classes  of  meat.  In  the  Fed- 
eral Register  of  April  27,  1976  (41  FR 
17560),  USDA  proposed  definitions  of 
classes  of  meat  with  a  PER  of  2.5,  100 
percent  that  of  casein,  or  more.  The 
Commissioner  therefore  concludes 
that  the  PER  of  formulated  substitute 
foods  which  contain  vegetable  protein 
products  as  protein  sources  and  which 
constitutes  more  than  30  percent  by 
weight  of  the  mixture  when  mixed 
with  meat,  seafood,  poultry,  eggs,  or 
cheeses  shall  be  at  least  100  percent 
that  of  casein. 

57.  Several  comments  suggested  that 
the  2.0  PER  requirement  (80  percent 
of  the  PER  of  casein)  for  the  hydrated 
vegetable  protein  product  which  is  to 
be  used  at  no  more  than  30  percent  by 
weight  of  the  mixture  when  mixed 
with  meat,  seafood,  poultry,  eggs,  or 
cheeses  be  lowered  to  1.8.  The  reasons 
given  were:  (a)  The  2.0  PER  require- 
ment would  prevent  the  use  of  isolates 
which  have  lower  PER's,  (b)  there  are 
technological  problems  involved  in  for- 
tification of  the  vegetable  proteins 
with  methionine,  and  (c)  use  of  the 
PER  method  for  determming  protein 
quality  has  some  limitations. 

The  Commissioner  fiotes  that  the 
PER  values  of  commercial  isolates 
vary  considerably.  Published  PER 
values  of  isolates  range  from  1.0  to  2.1. 
Because  of  this  variability,  lowering 
the  PER  requirement  to  1.8  would  not 
assure  that  all  isolates  would  be  able 
to  meet  the  specified  level  without  nu- 
trient additions.  The  Coramissioner 
advises  that  the  addition  of  amino 
acids  to  achieve  a  PER  of  either  1.8  or 
2.0  is  not  permitted  under  §  172.320  (21 
CFR  172.320),  the  food  additive  regu- 
lation governing  amino  acids  used  as 
nutrients.  As  discussed  in  paragraph 
65,  there  are  reasonable  alternatives  to 
fortification  with  methionine  for  in- 
creasing the  PER  of  vegetable  protein 
products  to  2.0. 

As  noted  above,  the  Commissioner 
recognizes  the  limitations  of  the  PER 
test.  At  this  time,  however,  it  is  the 
only  official  method  for  determining 
protein  quality  available  for  regula- 
tory purposes.  The  Commissioner  con- 
cludes that  the  PER  requirement  for 
the  formulated  substitute  food  which 
contains  a  vegetable  protein  product 
as  a  protein  source  and  which  is  \ised 
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at  no  more  than  30  percent  by  weight 
of  the  mixture  when  mixed  with  meat, 
seafood,  poiiltry,  eggs,  or  cheeses  shall 
remain  at  2.0  (80  percent  of  the  PER 
of  casein). 

58.  Two  comments  recommended  a 
single  requirement  that  the  biological 
quality  of  protein  in  substitute  foods 
containing  vegetable  protein  products 
as  protein  sources  be  100  percent  that 
of  casein  regardless  of  the  proportion 
of  formulated  substitute  food  in  a  mix- 
ture with  meat,  seafood,  poultry,  eggs, 
or  cheeses. 

As  discussed  above,  the  Commission- 
er agrees  that  there  should  be  a  PER 
requirement  of  100  percent  that  of 
casein  for  formulated  substitute  foods 
mixed  at  more  than  30  percent  of  the 
mixture  with  animal  protein  foods, 
but  he  does  not  consider  such  a  PER 
necessary  for  formulated  substitute 
foods  present  at  30  percent  or  less  of 
the  mixture.  However,  the  Commis- 
sioner sees  no  reason  to  object  to  pro- 
cessors using  30  percent  or  less  of  a 
substitute  food  with  the  higher  PER 
value  in  a  mixture  with  meat,  seafood, 
poultry,  eggs,  or  cheeses  if  they  so 
choose. 

59.  Two  comments  stated  that  the 
PER  criteria  in  the  nutrition  labeling 
regvUation  (§101.9)  are  more  flexible 
than  the  values  80  percent  and  108 
percent  of  the  PER  of  casein  found  in 
the  proposal  and  should  be  used  in 
this  regulation. 

The  Commissioner  advises  that  the 
PER  criteria  in  tlie  nutrition  labeling 
regulation  were  established  so  that 
protein  quality  could  be  considered  in 
calculating  the  U.S.  RDA's  of  a  very 
wide  variety  of  foods  for  labeling  pur- 
poses. Many  of  the  foods  covered  by 
the  nutrition  labeling  regulation  do 
not  contain  significant  amounts  of 
protein  and/or  they  contain  low  qual- 
ity protein.  This  regulation  establishes 
a  definition  of  nutritional  equivalence 
for  substitutes  for  a  much  narrower 
group  of  foods,  the  major  sources  of 
high  quality  protein  in  this  country. 
The  Commissioner  concludes  that  it 
would  not  be  appropriate  to  establish 
PER  requirements  for  substitutes  for 
major  protein  foods  over  the  wide 
range  that  would  be  permitted  if  the 
nutrition  labeling  criteria  were  used. 
The  recommendation  is  therefore 
denied,  although,  for  other  reasons  as 
discussed  in  paragraph  56,  the  108-per- 
cent requirement  as  proposed  has  been 
reduced  to  100  percent  of  the  PER  of 
casein. 

60.  One  comment  stated  that  the 
PER  distinction  between  vegetable 
protein  products  used  at  30  percent  or 
less  of  a  mixture  with  animal  protein 
food  and  those  used  at  more  than  30 
percent  is  not  consistent  with  the  con- 
cepts expressed  in  §  101.3(e). 

The  Commissioner  does  not  agree. 
As  discussed  in  the  preamble  to  the' 
proposal,  when  a  mixture  of  a  substi- 
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tute  food  containing  a  vegetable  pro- 
tein product  as  a  protein  source  and 
an  animal  protein  food  contains  no 
more  than  30  percent  formulated  sub- 
stitute food,  the  controlling  PER  is 
that  of  the  animal  protein  food  and  it 
is  not  necessary  that  the  PER  of  the 
substitute  protein  be  absolutely  equiv- 
alent to  that  of  the  animal  protein. 
The  PER  requirement  of  a  minimum 
of  80  percent  that  of  casein  for  substi- 
tute foods  used  at  such  low  levels  in 
these  mixtures  will  insure  that .  the 
presence  of  vegetable  protein  will  not 
result  in  an  appreciable  difference  be- 
tween the  PER  of  the  mixture  and 
that  of  the  animal  protein  food  with- 
out vegetable  protein,  thus  maintain- 
ing nutritional  equivalence  as  related 
to  protein  quality. 

When  a  mixture  of  substitute  food 
and  meat,  seafood,  poultry,  eggs,  or 
cheeses  contains  more  than  30-percent 
formulated  substitute  food,  it  is  less 
certain  which  is  the  controlling  PER 
and  to  what  degree  a  low  PER  in  the 
substitute  food  will  affect  the  PER  of 
the  mixture.  Thus,  the  substitute  pro- 
tein in  such  a  mixture  must  have  a 
PER  essentially  equivalent  to  that  of 
the  animal  protein  in  order  to  ensure 
that  nutritional  equivalence  is  main- 
tained. 

61.  Two  comments,  stating  that  it  is 
impossible  for  vegetable  proteins  to 
meet  the  PER  requirement  of  108  per- 
cent that  of  casein,  recommended  use 
of  vegetable  protein  products  at  levels 
of  30  to  50  percent  of  a  mixture  with 
animal  protein  foods  with  a  PER  re- 
quirement of  90  percent  that  of  casein. 
In  addition,  another  category  would  be 
established  for  vegetable  protein  prod- 
ucts used  at  more  than  50  percent  in  a 
mixture. 

The  Commissioner  does  not  agree 
that  it  is  appropriate  for  substitute 
foods  which  contain  vegetable  protein 
products  as  protein  sources  and  which 
constitute  30  to  50  percent  of  a  mix- 
ture with  meat,  seafood,  poultry,  eggs, 
or  cheeses  to  have  a  PER  of  90  percent 
that  of  casein.  Definitive  information 
regarding  the  resultant  PER's  of  such 
mixtures  is  not  available  and  therefore 
a  conservative  approach  is  in  the  best 
interest  of  the  consumer.  The  Com- 
missioner concludes  that  a  minimum 
PER  of  100  percent  that  of  casein  is 
appropriate  for  substitute  foods  in 
mixtures  containing  30  to  50  percent 
substitute  food  as  well  as  for  mixtures 
containing  more  than  50  percent  sub- 
stitute food. 

62.  Several  comments  suggested  that 
instead  of  specifying  a  PER  of  108  per- 
cent that  of  casein  for  formulated  sub- 
stitute foods  which  constitute  more 
than  30  percent  by  weight  of  the  mix- 
ture when  mixed  with  meat,  seafood, 
poultry,  eggs,  or  cheeses,  the  substi- 
tute food  should  have  a  PER  equiva- 
lent to  that  of  the  particular  protein 
food  for  which  it  substitutes. 


The  Commissioner  considers  it  im- 
practical for  a  substitute  food  contain- 
ing a  vegetable  protein  product  as  a 
protein  source  to  have  the  precise  nu- 
tritional properties  of  every  major  pro- 
tein food  for  which  it  may  substitute. 
As  discussed  in  the  preamble  to  the 
proposal  and  elsewhere  in  tliis  pream- 
ble, this  is  the  reason  for  establishing 
the  definitions  of  nutritional  equiv- 
alence for  meat,  seafood,  poultry,  eggs, 
and  cheeses. 

63.  One  comment  asked  for  clarifica- 
tion of  whether  the  protein  quality 
criteria  apply  to  the  substitute  food 
alone  or  in  combination  with  meat, 
seafood,  poultry,  eggs,  or  cheeses. 

The  Commissioner  states  that  the 
PER  values  in  this  regulation  apply  to 
the  substitute  foods  themselves  and 
not  to  the  finished  mixture  of  substi- 
tute food  with  meat,  seafood,  poultry, 
eggs,  or  cheeses.  However,  the  Com- 
missioner advises  that  such  substitute 
foods  may  if  properly  labeled  contain 
in  addition  to  the  vegetable  protein 
product  some  refined  animal  protein 
such  as  egg  albumen  or  milk  protein 
which  would  contribute  to  the  PER  of 
the  substitute  food. 

64.  One  comment  stated  that  there 
should  be  provision  for  use  of  a  substi- 
tute food  whose  protein  quality  is  such 
that  when  used  in  accordance  with  the 
package  directions  as  a  substitute  for  a 
major  protein  food  at  30  percent  or 
less  in  the  mixture,  the  PER  of  the 
mixture  is  2.5  (100  percent  that  of 
casein). 

Basing  the  PER  value  on  the  PER  of 
the  mixture  of  animal  protein  food 
and  substitute  food  would  make  the 
PER  value  for  the  individual  substi- 
tute food  dependent  upon  the  PER  of 
the  specific  food  for  which  it  substi- 
tutes. As  the  Commissioner  has  stated 
previously,  in  this  preamble  and  in  the 
preamble  to  the  proposal,  he  considers 
it  impractical  to  base  judgments  about 
the  nutritional  equivalence  of  substi- 
tute foods  on  the  nutrient  content  of 
the  individual  major  protein  foods  for 
which  they  substitute. 

65.  Some  comments  pointed  out  that 
the  proposal  conflicts  with  the  food 
additive  regulation  regarding  amino 
acids  (21  CFR  172.320).  They  stated 
that  the  food  additive  regulation  re- 
quires that  addition  of  amino  acids  for 
protein  quality  result  in  a  PER  equiva- 
lent to  that  of  casein  (2.5),  while  the 
provision  in  the  proposal  for  a  vegeta- 
ble protein  product  to  have  a  PER  80 
percent  that  of  casein  (2.0)  contains 
the  statement  "including  amino  acids 
added  thereto."  One  comment  recom- 
mended that  the  food  additive  regula- 
tion be  revised  to  permit  addition  of 
amino  acids  to  meet  the  lower  PER  in 
the  vegetable  protein  products  propos- 
al. 

The  Commissioner  acknowledges 
that  the  proposal  was  not  consistent 
with  the  food  additive  regulation  re- 


garding amino  acid  addition  for  nutri- 
tive use.  Since  the  Commissioner  did 
not  intend  to  permit  addition  of  amino 
acids  to  substitute  foods  to  achieve  a 
PER  of  2.0  (80  percent  that  of  casein), 
he  has  revised  this  regulation  by  delet- 
ing the  phrase  "including  amino  acids 
added  thereto"  from  the  2.0  PER  pro- 
vision. Thus,  the  two  regulations  are 
now  consistent  in  that  neither  one  per- 
mits addition  of  amino  acids  to  substi- 
tute foods  to  achieve  a  PER  less  than 
that  of  casein  (2.5). 

The  Commissioner  advises  that  this 
revision  should  not  result  in  signifi- 
cant difficulties  for  manufacturers  of 
substitute  foods  containing  vegetable 
protein  products  as  protein  sources 
who  wish  to  comply  with  the  2.0  PER 
requirement.  A  number  of  vegetable 
protein  products  currently  used  in 
substitutes  for  the  major  protein  foods 
meet  the  2.0  PER  requirement  with- 
out amino  acid  fortification.  Further, 
because  of  the  complementary  effect 
of  the  various  amino  acid  patterns  in 
protein  from  different  sources,  it  is 
possible  to  blend  protein  from  one 
plant  with  protein  from  another  plant 
or  from  an  animal  source  tojjbtain  a 
resultant  PER  higher  than  those  of 
the  original  proteins.  The  Commis- 
sioner stated  In  the  preamble  to 
§  172.320,  published  in  the  Federal 
Register  of  July  26,  1973  (38  FR 
20036),  that  he  will  consider  excep- 
tions to  the  PER  limitation  of  100  per- 
cent of  casein  for  amino  acid  addition 
on  a  case-by-case  basis  upon  receipt  of 
a  petition  therefor,  providing  that  the 
minimum  level  requested  is  not  less 
than  80  percent  of  casein. 

Other  Comments  on  Vegetable 
Protein  I*roducts 

66.  One  comment  requested  an  ex- 
planation of  the  basis  for  treating  syn- 
thetic amino  acids  differently  than 
synthetic  vitamins  when  the  sub- 
stances are  compared  to  their  natural- 
ly occurring  forms. 

The  Commissioner  does  not  agree 
that  these  nutrients  are  treated  differ- 
ently. Synthetic  vitamins  and  minerals 
are  considered  equivalent  to  their  nat- 
urally occurring  forms  provided  the 
synthetic  substances  are  in  safe  and 
suitable  form  and  are  biologically 
available.  Similarly,  the  body  does  not 
distinguish  metabolicaUy  between  syn- 
thetic amino  acids  and  those  derived 
from  natural  food  sources.  Crystalline 
synthetic  amino  acids  used  In  accord- 
ance with  the  food  additive  regulation 
for  amino  acids,  §  172.320,  are  consid- 
ered safe  and  suitable  and  are  biologi- 
cally available. 

67.  Several  comments  stated  that 
the  proposal  does  not  contain  compli- 
ance criteria,  such  as  tolerances  or  a 
definition  of  the  term  "sample."  One 
comment  requested  that  the  permitted 
variance  in  the  nutrient  levels  be  clari- 
fied. Another  comment  recommended 
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that  limits  be  established  identifying 
maximum  amounts  of  vitamins  and 
minerals  which  may  be  added  and  sug- 
gested a  limit  of  50  percent  over  mini- 
mum requirements. 

The  Commissioner  advises  that,  con- 
sistent with  other  FDA  regulations  re- 
garding nutrient  content,  compliance 
with  nutritional  equivalence  provi- 
sions under  this  regulation  shall  be  de- 
termined in  the  manner  set  forth  for 
nutrition  labeling  in  §  101.9.  That  reg- 
ulation includes  definitions  for  "lot" 
and  "sample"  size,  permitted  variance 
in  nutrient  levels,  and  the  agency's 
policy  regarding  overages  of  added  nu- 
trients. Due  to  varying  stabilities 
among  the  added  nutrients,  varying 
degrees  of  overages  are  necessary,  in 
accordance  with'  good  manufacturing 
practice,  to  ensure  that  each  added 
nutrient  is  present  at  the  specified 
level  at  the  time  of  purchase. 

68.  One  comment  requested  that  al- 
ternate methods  be  provided  for  deter- 
mining protein  quality,  moisture,  and 
vitamin  and  mineral  content. 

The  Commissioner  advises  that  the 
methods  provided  in  this  regulation 
will  be  used  by  FDA  for  determining 
compliance  with  its  provisions.  Manu- 
facturers are  not  precluded  from  using 
other  analytical  methods  for  their 
own  quality  control  purposes  as  long 
as  they  assure  themselves  that  any 
such  unofficial  methods  compare  ade- 
quately with  official  methods. 

69.  One  comment  asked  how  a 
packer  is  to  determine  "the  accuracy 
of  the  fortification"  of  a  vegetable 
protein  product  which  the  packer  uses 
as  a  protein  source  in  the  substitute 
food  the  packer  packs. 

The  comment  presumably  refers  to 
the  accuracy  of  the  representations 
made  by  the  supplier  to  the  packer 
that  the  vegetable  protein  product  has 
been  fortified  to  a  certain  level.  The 
Commissioner  advises  that  assurance 
of  the  quality  of  raw  materials  a  pro- 
cessor or  packer  uses  Is  a  matter  to  be 
settled  between  the  processor  and  the 
supplier.  There  is  nothing  to  prevent 
the  processor  from  analyzing  the  raw 
materials,  and  the  regulation  provides 
information  regarding  analysis  for  reg- 
ulatory purposes  of  the  nutrient  levels 
in  substitute  foods  containing  vegeta- 
ble protein  products  as  protein 
sources. 

70.  One  comment  supported  the  con- 
cept of  requiring  declaration  of 
sodium  when  a  vegetable  protein  prod- 
uct introduces  a  marked  excess  of 
sodium  into  a  food  that  is  otherwise 
low  in  sodium,  but  disagreed  with  the 
proposed  provision  requiring  sodium 
declaration.  The  comment  stated  that 
it  would  be  difficult  for  manufacturers 
to  comply  with  proposed  §  102.22(g) 
(now  §  102.76(h))  and  for  FDA  to  en- 
force it  because:  (a)  There  are  no 
standard  sodium  levels  for  most  of 
these  foods,  and  (b)  there  is  no  way  to 
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know  whether  the  vegetable  protein 
product  increased  the  sodium  level  of 
the  food  by  25  mg  sodium/ 100. g.  It 
was  further  stated  that  any  such  dec- 
laration would  not  be  meaningful  for 
many  foods  because  they  are  normally 
high  in  sodium.  It  was  suggested  that 
the  regulation  be  revised  so  that  this 
provision  would  apply  only  to  those 
foods  that  are  usually  low  in  sodium 
content  (below  a  specified  level  per 
100  g),  rather  than  to  all  foods. 

The  Commissioner  acknowledges 
that  the  proposed  criterion  for  declar- 
ing sodium,  i.e.,  a  significant  increase 
in  sodium  content  of  a  food  resulting 
from  the  presence  of  a  substitute  food 
containing  a  vegetable  protein  product 
as  a  protein  source,  might  present  dif- 
ficulties in  compliance  for  manufac- 
turers and  in  enforcement  by  the 
agency.  He  does  not  agree,  however, 
that  sodium  declaration  for  those 
foods  which  are  normally  high  in 
sodium  would  not  be  meaningful.  To  a 
person  who  Is  interested  in  controlling 
his  sodium  intake,  every  sodium  decla- 
ration is  meaningful,  particularly  for  a 
food  that  is  new  to  him  or  that  is  a 
substitute  for  a  food  with  which  he  is 
familiar.  As  a  result  of  processing,  the 
sodium  content  of  many  vegetable  pro- 
tein products  in  substitutes  for  meat, 
seafood,  poultry,  eggs,  or  cheeses  is 
significantly  higher  than  that  of  the 
traditional  protein  food.  In  many  in- 
stances the  substitute  food  contains  as 
much  sodium  as  does  ham.  A  signifi- 
cant number  of  consumers  need  and/ 
or  desire  to  control  their  sodium 
intake. 

The  Commissioner  concludes  that 
because  of  the  elevated  levels  of 
sodium  in  many  substitute  foods  con- 
taining vegetable  protein  products  as 
protein  sources,  the  consumer's  right 
to  information  regarding  such  levels, 
and  the  compliance/enforcement  diffi- 
culties involved  in  the  proposed 
sodium  labeling  provision,  sodium  con- 
tent should  be  declared  for  aU  foods 
which  contain  vegetable  protein  prod- 
ucts as  protein  sources  and  which  sub- 
stitute for  meat,  seafood,  poultry, 
eggs,  or  cheeses.  The  regulation  has 
been  revised  accordingly. 

The  Commissioner  further  con- 
cludes that,  for  these  substitute  foods, 
declaration  of  sodium  content  in  milli- 
grams preserving  is  sufficiently  infor- 
mative and  the  statement  of  milli- 
grams of  sodium  per  100  grams  of 
product  Is  deleted  from  the  required 
declaration. 

Nomenclature  of  Finished  Foods 

71.  One  comment  recommended 
that,  for  a  food  which  contains  a  sub- 
stitute food,  the  regxilation  not  require 
the  name  of  the  substitute  food  as 
part  of  the  food  name.  The  comment 
stated  that  the  labeling  of  a  combina- 
tion food  is  more  properly  provided 
for  by  regulations  relating  to  that  food 
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than  by  regulations  relating  to  one  of 
its  ingredients.  Similarly,  some  com- 
ments stated  that  the  declaration  of 
the  vegetable  protein  product(s) 
should  be  restricted  to  the  ingredient 
list  except  when  it  is  the  sole  protein 
constituent  of  a  characterizing  compo- 
nent. 

The  Commissioner  agrees  that,  for 
some  foods,  labeling  is  most  properly 
provided  foi:  by  regulations  relating  to 
a  specific  food  or  group  of  foods.  In 
such  cases,  regulations  will  be  consid- 
ered if  they  do  not  already  exist.  The 
provisions  of  this  regulation  regarding 
labeling  of  finished  foods  do  not  su- 
persede such  specific  regulations,  and 
the  revised  regulation  so  states.  How- 
ever, considering  the  rapid  increase  in 
the  use  of  vegetable  protein  products 
in  substitutes  for  major  protein  com- 
ponents of  finished  foods,  the  Com- 
missioner concludes  that  it  is  appropri- 
ate to  provide  general  requirements 
for  labeling  of  finished  foods  contain- 
ing these  substitute  foods  to  ensure 
adequate  prominence  for  information 
regarding  their  presence.  The  Com- 
missioner conludes  that  when  a  food 
containing  a  vegetable  protein  product 
as  a  protein  source  substitutes  for  any 
amount  of  the  meat,  seafood,  poultry, 
eggs,  or  cheeses  in  a  component  of  a 
finished  food,  common  or  usual  name 
prominence  is  appropriate  for  declara- 
tion of  that  fact. 

72.  Two  comments  requested  that  la- 
beling of  finished  foods  containing 
substitute  foods  be  handled  by  refer- 
ence to  §  102.5  instead  of  by  specific 
provision  in  this  regulation. 

The  Commissioner  advises  that 
§  102.5  was  intended  to  provide  for  in- 
formative labeling  of  foods  where 
more  specific  common  or  usual  name 
regulations  have  not  been  promulgat- 
ed and  to  provide  guidelines  for  devel- 
opment of  specific  regulations  for  la- 
beling of  foods.  The  Commissioner 
concludes  that  specific  provisions  for 
finished  foods  containing  substitute 
foods  are  necessary  to  ensure  fully  in- 
formative labeling.  Further,  he  states 
that  the  provisions  of  §  102.76(j)  of  the 
revised  regulation  are  consistent  with 
§  102.5. 

73.  A  manufacturer  asked  whether 
proposed  §102.22(hKl)  (§  102.76(a)  of 
the  revised  regulation)  is  intended  to 
take  precedence  over  the  regulation 
regarding  the  labeling  of  imitation 
foods  generally  (21  CFK  101.3(e)^ 

The  Commissioner  advises  that  since 
the  names  established  in  §  102.76  for 
certain  foods  that  resemble  and  substi- 
tute for  meat,  seafood,  poultry,  eggs, 
or  cheeses  are  based  on  a  specific  defi- 
nition of  nutritional  equivalence,  the 
provisions  of  §  102.76  supersede  the 
general  definition  of  nutritional  inferi- 
ority in  §  101.3(e).  Determinations  of 
nutritional  inferiority  for  these  substi- 
tute foods  shall  be  made  in  accordance 
with  §  102.76,  but  if  the  food  is  found 
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to  be  nutritionally  inferior,  §  101.3(e) 
of  the  regulations  and  section  403  of 
the  act  require  that  the  food  be  la- 
beled "imitation." 

74.  A  manufacturer  referred  to  the 
provision  in  proposed  §  102.22(h)(1) 
that  the  name  of  a  finished  food  that, 
as  a  whole,  resembles  meat,  seafood, 
poultry,  eggs,  or  cheese,  but  contains 
none  of  these,  but  does  contain  a  vege- 
table protein  product  for  which  a 
common  or  usual  name  Is  established, 
shall  be  the  name  established  in  (pro- 
posed)- paragraphs  (a)  through  (d). 
The  comment  asked  whether  the  addi- 
tion of  some  quantity  of  cheese  to  a 
product  which  resembles  meat  will 
avoid  this  result. 

The  Commissioner  advises  that  he 
has  revised  the  regulation  and  in  the 
interest.,^  clarity  has  deleted  pro- 
posed §  U!^^2tf6a).  However,  the  fin- 
ished food  which  contains  cheese  as 
described  in  the  comment  would  be 
subject  to  labeling  requirements  of 
§102.76(k)  (1)  or  (2),  depending  on 
whether  or  not  the  finished  food  as  a 
whole  resembles  the  cheese. 

Other  Comments 

75.  One  comment  requested  that 
provision  be  made  for  use  of  struc- 
tured soy  protein  isolates  in  combina- 
tion with  mechanically  deboned  fish, 
chicken,  beef,  and  pork  to  restore  the 
stioicture  (texture)  to  these  products 
without  requiring  textured  soy  protein 
isolate  to  appear  in  the  product  name. 
It  was  stated  that  restoring  a  food  to 
its  original  texture  should  not  require 
a  new  name  for  the  food. 

This  use  of  vegetable  protein  prod- 
ucts may  be  technological,  and  there- 
fore the  food  may  not  be  subject  to 
the  requirements  of  §  102.76;  but  the 
Commissioner  disagrees  that  the  name 
of  a  food  need  not  indicate  that  the 
food  has  been  restored  to  its  original 
texture.  The  restoration  of  a  food  to 
its  original  texture  is  a  material  fact 
which  must  be  declared  to  the  con- 
sumer. The  Commissioner  advises  that 
a  food  which  is  restructed  is  misbrand- 
ed  unless  the  name  of  the  food  reveals 
this  fact,  and  he  has  so  stated  in  the 
preamble  to  regulations  regarding 
common  or  usual  names  for  certain  re- 
structured foods  (formerly,  21  CFR 
102.13  through  102.17,  recodified  as 
§§102.39,  102.41,  102.45,  102.49,  and 
102.55),  published  in  the  Federal  Reg- 
ister of  November  24,  1975  (40  FR 
54536-54543). 

76.  One  comment  objected  to  the 
type  size  requirement  in  proposed 
§  102.22(h)(3)  (now  §  102.76(k)(2))  on 
the  ground  that  it  is  excessive. 

The  Commissioner  advises  that  the 
type  size  requirement  is  consistent 
with  the  general  requirement  for  a 
statement  of  the  presence  or  absence 
of  any  characterizing  component(s) 
when  the  presence  or  absence  of  such 
component(s)  in  the  food  has  a  materi- 
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al  bearing  on  price  or  consumer  ac- 
ceptance or  when  consumers  may  oth- 
erwise be  misled  about  the  presence  or 
absence  of  the  component(s),  as  de- 
scribed in  21  CFR  102.5(c).  He  does 
not  consider  such  type  size  excessive. 

77.  A  trade  association  requested 
that  the  effective  date  of  the  regula- 
tion be  at  least  a  year  after  the  date  of 
publication  since  the  regulation  will 
require  substantial  changes  in  the  la- 
beling and  formulation  of  many  foods 
containing  vegetable  protein  products. 

The  Commissioner  has  considered 
the  labeling  and  formulation  changes 
necessary  for  compliance  with  the  reg- 
ulation and  concludes  that  an  effective 
date  of  July  1,  1979  will  provide  rea- 
sonable time  for  accomplishment  of 
those  changes  without  undue  hardship 
to  the  parties  involved. 

The  Commissioner  also  received 
after  the  close  of  the  comment  period 
several  letters  requesting  that  he  re- 
propose  the  entire  regulation  because 
of  developments  since  the  proposal. 
The  Commissioner  is  not  aware  of  any 
significant  recent  changes  since  the 
close  of  the  comment  period  which 
materially  affect  the  appropriateness 
of  issuing  this  regulation.  Further- 
more, for  the  reasons  indicated  earlier, 
it  would  not  be  in  the  public  interest 
to  delay  further  the  establishment  of 
regulations  on  this  important  matter. 
The  Commissioner  is  aware  of  the  dif- 
ficulty of  the  effort  to  establish  names 
for  foods  containing  vegetable  protein 
products  as  protein  sources  at  a  time 
when  the  full  utility  of  vegetable  pro- 
tein products  is  still  emerging.  He  be- 
lieves, however,  that  there  has  already 
been  enough  experience  with  these 
products  and  enough  information 
gathered  in  this  rulemaking  proceed- 
ing to  provide  a  reasonable  basis  for 
going  forward  with  a  regulation.  In 
the  Commissioner's  judgment,  the  reg- 
ulation takes  a  reasonable  approach  to 
this  field,  and  provides  a  basis  upon 
which  to  build,  s^  experience  and  fur- 
ther developments  indicate  the  need. 
The  Commissioner  will,  of  course,  con- 
sider petitions  to  revise  the  regula- 
tions at  any  time  and  will  periodically 
reexamine  the  regulations  on  his  own 
initiative  as  well.  Some  letters  request- 
ed that  the  Commissioner  make  a 
draft  of  the  revised  regulation  availa- 
ble to  the  public  for  comment.  The 
Commissioner  is  giving  interested  per- 
sons the  opportunity  to  comment  on 
the  revisions  and  new  developments 
since  the  proposal  by  issuing  the  regu- 
lation as  a  tentative  final  regulation. 
This  will  provide  aU  members  of  the 
public  an  opportunity  to  note  techni- 
cal problems  or  other  difficulties  that 
might  result  from  the  revisions  or  new 
developments. 

Background  supporting  information 
relating  to  the  revisions  and  to  the  re- 
sponses to  tbs  comments  is  on  file 
with  the  hea!  :ng  clerk,  Food  and  Drug 


Administration,  Room  4-65.  5600  Fish- 
ers Lane,  Rockville,  Md.  20857,  and 
may  be  seen  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

The  Commissioner  has  carefully 
considered  the  environmental  effects 
of  the  proposed  regulation  and,  be- 
cause the  proposed  action  will  not  sig- 
nificantly affect  the  quality  of  the 
human  envirorunent,  has  concluded 
that  an  environmental  impact  state- 
ment is  not  required.  A  copy  of  the  en- 
vironmental impact  assessment  is  on" 
file  with  the  heading  clerk.  Food  and 
Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(n), 
403,  701,  52  Stat.  1041  as  amended, 
1047-1048  as  amended,  1055-1056  as 
amended  (21  D.S.C.  321(n),  343,  371)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1):  It  is  or- 
dered. That  Part  102  be  amended  by 
adding  new  §§102.75  and  102.76  to 
read  as  follows: 

§  102.75    Vegetable  protein  products. 

(a)  This  section  applies  to  vegetable 
(plant)  products  which  are  processed 
so  that  some  portion  of  the  nonpro- 
tein constituents  of  the  vegetable  is  re- 
moved. These  vegetable  protein  prod- 
ucts are  safe  and  suitable  edible  prod- 
ucts produced  from  vegetable  (plant) 
sources  including,  but  not  limited  to, 
soybeans,  peanuts,  wheat,  and  corn. 

(b)  The  common  or  usual  names  for 
the  vegetable  protein  products  de- 
scribed in  paragraph  (a)  of  this  section 
shall  include  the  following: 

(1)  When  the  product  contains  less 
than  65  percent  protein  by  weight  cal- 
culated on  a  moisture-free  basis  ex- 
cluding added  flavors,  colors,  or  other 
added  substances,  the  name  shall  in- 
clude the  name  of  the  source  of  the 
protein  and  the  term  "flour."  Alterna- 
tively, the  name  may  include  a  term 
which  accurately  describes  the  physi- 
cal form  of  the  product  instead  of  or 
in  addition  to  the  term  "flour,"  e.g., 
"soy  granules"  or  "soy  flour  granules." 
The  word  "protein"  shall  not  be  in- 
cluded in  this  name. 

(2)  Except  as  provided  in  paragraph 
(d)  of  this  section,  when  the  product 
contains  65  percent  or  more  but  less 
than  90  percent  protein  by  weight  cal- 
culated on  a  moisture-free  basis  ex- 
cluding added  flavors,  colors,  or  other 
added  substances,  the  name  shall  in- 
clude " protein  concentrate." 

the  blank  to  be  filled  with  the  name  of 
the  source  of  the  protein,  e.g.,  "soy"  or 
"peanut."  The  name  may  include  a 
term  that  describes  the  physical  form 
of  the  product,  e.g.,  "bits"  or  "gran- 
ules." 

(3)  When  the  product  contains  90 
percent  or  more  protein  by  weight  cal- 
culated on  a  moisture-free  basis  ex- 
cluding added  flavors,  colors,  or  other 
added  substances,  the  name  shall  in- 
clude  " protein  isolate"   or 


"isolated 


protein,"  the  blank 


to  be  filled  in  with  the  name  of  the 
source  of  the  protein,  e.g.,  "soy"  or 
"peanut."  The  name  may  include  a 
term  that  describes  the  physical  form 
of  the  product,  e.g.,  "bits"  or  "gran- 
ules." 

(c)  Compliance  with  the  moisture 
and  protein  provisions  of  this  section 
shall  be  determined  by  the  appropri- 
ate methods  described  in  "Official 
Methods  of  Analysis  of  the  Associ- 
ation of  Official  Analytical  Chemists." 

(d)  The  vegetable  protein  products 
commonly  known  as  "gluten,"  which  • 
contain  65  percent  or  more  but  less 
than  90  percent  protein  by  weight  as 
described  in  paragraph  (b)(2)  of  this 
section,    shall    not    bear    the    name 

" protein  concentrate"  re- 
quired by  paragraph  (b)(2)  of  this  sec- 
tion. The  name  of  these  products  shall 

be  " gluten,"  the  blank  to  be 

filled  with  the  name(s)  of  the 
source(s)  of  the  gluten. 

(e)  The  common  or  usual  name  of  a 
product  to  which  this  section  applies 
may  include  the  term  "textured"  or 
"texturized"  when  such  term  is  appro- 
priate. 

§  102.76  Substitutes  for  meat,  seafood, 
poultry,  eggs,  or  cheeses  which  contain 
vegetable  protein  products  as  protein 
sources. 

(a)  This  section  applies  to  any  food 
which  meets  the  following  conditions 
unless  other  Federal  requirements 
provide  for  the  use  of  another  name: 

(1)  It  substitutes  in  whole  or  in  part 
for  a  major  protein  food,  i.e.,  its  pres- 
ence in  another  food  results  in  the 
presence  of  a  smaller  amount  of  meat, 
seafood,  poultry,  eggs,  or  cheese  than 
is  customarily  expected  or  than  ap- 
pears to  be  present  in  that  food. 

(2)  It  contains  one  or  more  of  the 
vegetable  protein  products  for  which 
common  or  usual  names  are  estab- 
lished in  §  102.75  as  a  source  of  pro- 
teiri,  and  those  amounts  of  water,  fat 
or  oil,  colors,  flavors,  and  any  other 
added  substances  necessary  to  make 
the  resultant  mixtures  resemble  the 
meat,  seafood,  poultry,  eggs,  or 
cheeses  for  which  they  substitute. 
These  added  substances  may  be  part 
of  the  food  at  the  time  of  sale  or  may 
be  added  by  the  purchaser. 

(b)  The  common  or  usual  names  for 
a  substitute  for  meat,  seafood,  poultry, 
eggs,  or  cheese  shall  include  the  term 
"vegetable  protein  product"  and  may 
include  the  term  "textured"  or  "tex- 
turized" and/or  a  term  which  accu- 
rately describes  the  physical  form  of 
the  product,  e.g.,  "granules,"  when 
such  term  is  appropriate.  The  term 
"plant"  may  be  used  in  the  name  in 
lieu  of  the  term  "vegetable." 

(c)  When  a  product  described  in 
paragraph  (a)  of  this  section  bears  in 
its  label,  labeling,  or  advertising  any 
representation  of  flavor,  the  common 
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or  usual  name  shall  be  accompanied 
by  an  appropriate  flavor  declaration  as 
required  by  §  101.22  of  this  chapter, 
e.g.,  "artificially  ham  flavored  vegeta- 
ble protein  product." 

(d)  Unless  other  Federal  require- 
ments provide  for  the  use  of  another 
name,  when  a  substitute  food  de- 
scribed in  paragraph  (a)  of  this  section 
contains  an  animal  product(s)  added 
for  protein  content,  for  functional 
purposes  or  for  any  other  purpose 
(e.g.,  milk  protein,  fish  protein  concen- 
trate, animal  fat),  the  name  of  the 
substitute  food  shall  be  accompanied 
by  a  statement  such  as  "containing 

"  or  "contains ,"  the 

blank  to  be  filled  in  with  the  name(s) 
of  the  added  animal  product(s).  Such 
statement  shall  be  in  type  no  less  than 
one  half  of  the  size  of  the  type  in  the 
name  of  the  substitute  food. 

(e)  When  a  food  contains  one  or 
more  vegetable  protein  product  ingre- 
dients, each  such  ingredient  shaU  be 
listed  by  source  (e.g.,  soy  or  peanut) 
and  product  type  (i.e.,  flour,  concen- 
trate, isolate)  in  the  ingredient  state- 
ment as  required  by  §  101.4  of  this 
chapter.  For  example,  in  a  blend  of 
soy  protein  concentrate,  peanut  pro- 
tein isolate,  and  soy  flour,  which  is 
permitted  by  paragraph  (b)  of  this  sec- 
tion to  bear  the  name  "vegetable  pro- 
tein product,"  each  of  the  three  vege- 
table protein  ingredients  of  the  blend 
shall  be  identified  as  such  in  the  ingre- 
dient statement. 

(f)  A  food  which  resembles  and  is 
used  for  use  as  a  substitute  for  meat, 
seafood,  poultry,  eggs,  or  cheese  as  de- 
scribed in  paragraph  (a)  of  this  sec- 
tion, but  which  is  nutritionally  inferi- 
or to  that  animal  protein  food  which  it 
resembles  and  for  which  it  substitutes, 
shall  be  labeled  as  an  imitation  of  the 
animal  protein  food  which  it  resem- 
bles and  for  which  it  substitutes,  pur- 
suant to  §  101.3(e)  of  this  chapter.  For 
purposes  of  §  101.3(e)  of  this  chapter,  a 
substitute  food  shall  be  considered  nu- 
tritionally equivalent  to  the  major 
protein  food  for  which  it  substitutes  if 
it  meets  the  following  conditions: 

(1)  (i)  When  the  substitute  food  is 
represented  for  use  in  such  a  way  that 
it  resembles  and  substitutes  for  break- 
fast meats  (e.g.,  bacon  or  sausage)  or 
lunch  meats  (e.g.,  frankfurters,  bolo- 
gna, or  limcheon  meat),  whether  or 
not  such  use  involves  mixing  with  the 
food  for  which  it  substitutes: 

(a)  The  substitute  food  contains  at 
least  13  percent  protein  by  weight 
when  formulated  to  resemble  the 
brealcfast  or  lunch  meat,  and 

(b)  The  substitute  food  contains  the 
following  levels  of  nutrients  per  gram 
of  protein: 


Nutrient 


Amount 


Vitamin  A  (lU) 

Thiamine  (milligrams).. 


13 
0.02 
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Nutrient 


Amount 


Nutrient 


Amount 


Riboflavin  (mUligrams) -01 

Niacin  (milligrams) -3 

Pantothenic  acid  (milligrams)..... .04 

Vitamin  B.  (milligrams) -02 

Vitamin  B„  (micrograms) •! 

Iron  milligrams) -15 

Magnesium  (milligrams) 1-15 

Zinc  (milligrams) -5 

Copper  (micrograms) 24 

Potassium  (milligrams) 1' 


Zinc  (milligrams) -22 

Calcium  (milligrams) 4.3 

Copper  (micrograms) 1* 

Potassium  (milligrams) 10 

Vitamin  E  (lU) -15 

Biotin  (micrograms) !•'' 


(ii)  When  the  substitute  food  is  rep- 
resented for  use  in  such  a  way  that  it 
resembles  and  substitutes  for  seafood, 
poultry,  or  meats  other  than  those  de- 
scribed in  paragraph  (f)(l)(i)  of  this 
section,  whether  or  not  such  use  in- 
volves mixing  with  the  food  for  which 
it  substitutes: 

(a)  The  substitute  food  contains  at 
least  18  percent  protein  by  weight 
when  formulated  to  resemble  the 
meat,  seafood,  or  poultry,  and 

(b)  The  substitute  food  contains  the 
following  levels  of  nutrients  per  gram 
of  protein: 


(V)  When  the  substitute  food  is  rep- 
resented for  use  in  such  a  way  that  it 
resembles  and  substitutes  for  cream 
cheese  (neufchatel  and  cream  cheese), 
whether  or  not  such  use  involves 
mixing  with  cream  cheese: 

(a)  The  substitute  food  contains  at 
least  9  percent  protein  by  weight  when 
formulated  to  resemble  cream  cheese, 
and 

(b)  The  substitute  food  contains  the 
following  levels  of  nutrients  per  gram 
of  protein: 


Nutrient 


Amount 


Vitamin  A  (lU) 146 

Riboflavin  (milligrams) 0.02 

Calcim  (milligrams) 9 


Nutrient 


Vitamin  A  (TU) 13 

Thiamine  (milligrams) - 0.02 

Riboflavin  (mlUigTams) .01 

Niacin  (milligrams) -3 

r'antothenic  acid  (milligrams) .04 

Vitamin  B.  (milligrams) .02 

Vitamin  B„  (micrograms) .1 

Iron  (milligrams) -15 

Magnesium  (milligrams) 1.15 

Zinc  (milligrams) .5 

Copper  (micrograms) 24 

Potassium  (milligrams) 17 


(iii)  When  the  substitute  food  is  rep- 
resented for  use  in  such  a  way  that  it 
resembles  and  substitutes  for  a  combi- 
nation of  one  or  more  of  the  foods  de- 
scribed in  paragraph  (f)(l)(i)  of  this 
section  together  with  one  or  more  of 
the  foods  described  in  paragraph 
(f)(l)(ii)  of  this  section,  it  contains  the 
levels  of  protein,  vitamins,  and  miner- 
als listed  for  meat,  seafood,  and  poul- 
try in  paragraph  (f)(l)(ii)  of  this  sec- 
tion. 

(iv)  When  the  substitute  food  is  rep- 
resented for  use  in  such  a  way  that  it 
resembles  and  substitutes  for  eggs, 
whether  or  not  such  use  involves 
mixing  with  eggs: 

(a)  The  substitute  food  contains  at 
least  13  percent  protein  by  weight 
when  formulated  to  resemble  eggs, 
and 

(b)  The  substitute  food  contains  the 
following  levels  of  nutrients  per  gram 
of  protein: 


Amount         (^j)  When  the  substitute  food  is  rep- 
resented/for  use  in  such  a  way  that  it 


resembles  and  substitutes  for  cottage 
cheeses,  whether  or  not  such  use  in- 
volves mixing  with  cottage  cheese: 

(a)  The  substitute  food  contains  at 
least  14  percent  protein  by  weight 
when  formulated  to  resemble  cottage 
cheese,  and 

(b)  The  substitute  food  contains  the 
following  levels  of  nutrients  per  gram 
of  protein: 


Nutrient 


Amount 


Riboflav?!!  (milligrams) 0.01 

Pantothenic  acid  (mUligrams) 0.02 

Vitamin  B, 0.01 

Vitamin  B,2  (micrograms) 0.05 

Calcium  (mUligrams) 4 

Zinc  (milligrams) 0.06 

Folic  acid  (micrograms) 1 

Potassium  (miUigrams) 6 

(vii)  When  the  substitute  food  is  rep- 
resented for  use  in  such  a  way  that  it 
resembles  and  substitutes  for  natural 
cheeses  other  than  cream  cheese  and 
cottage  cheeses,  whether  or  not  such 
use  involves  mixing  witii  natural 
cheeses: 

(a)  The  substitute  food  contains  at 
least  24  percent  protein  by  weight 
when  formulated  to  resemble  the  nat- 
ural cheese,  and 

(b)  The  substitute  food  contains  the 
following  levels  of  nutrients  per  gram 
of  protein: 


Nutrient 


Amount 


Nutrient 


Amount 


Vitamin  A  (lU) 91 

Thiamine  (milligrams) 0.01 

Riboflavin  (mUligrams) .04 

Pantothenic  acid  (milligrams) .22 

Vitamin  B,  (milligrams) .02 

Vitamin  B„  (micrograms) .15 

Iron  (milligrams) .19 


VUamin  A  ClU) 39 

Riboflavin  (milligrams) 0.02 

Vitamin  B,:  (micrograms) .05 

Calcium  (milligrams) 28 

Phosphorus  (milligrams) 19 

Zinc  (milligrams) .24 


(2)(i)  If  the  formulated  substitute 
food  is  represented  for  use  in  an 
amount  no  greater  than  30  percent  by 
weight  of  the  mixture  when  mixed 
with  meat,  seafood,  poultry,  eggs,  or 
cheeses,  the  biological  quality  of  the 
protein  in  the  substitute  food  is  at 
least  80  percent  that  of  casein. 

(ii)  If  the  formulated  substitute  food 
is  represented  for  use  in  an  amount 
more  than  30  percent  by  weight  of  the 
mixture  when  mixed  with  meat,  sea- 
food, poultry,  eggs,  or  cheese,  the  bio- 
logical quality  of  the  protein  (includ- 
ing amino  acids  added  thereto)  in  the 
substitute  food  is  at  least  100  percent 
that  of  casein. 

(3)  For  the  purposes  of  this  section, 
"when  formulated"  refers  to  a  dry 
vegetable  protein  product(s)  and  the 
amount(s)  of  water,  fat  or  oil,  colors, 
flavors,  and  any  other  substances 
which  have  been  added  in  order  to 
make  the  resulting  mixture  resemble 
the  food  for  which  it  substitutes. 

(g)  Compliance  with  the  nutrient 
provisions  of  this  section  shall  be  de- 
termined in  the  manner  set  forth  in 
§  101.9  of  this  chapter. 

(h)  When  a  food  containing  a  vege- 
table protein  product(s)  substitutes  for 
meat,  seafood,  poultry,  eggs,  or  a 
cheese,  the  sodium  content  of  the  food 
shall  be  declared  on  the  label  in  ac- 
cordance with  §§  101.9  and  105.69  of 
this  chapter,  except  that  the  number 
of  milligrams  in  100  grams  of  food 
need  not  be  stated.  This  declaration  of 
sodium  content  shall  be  a  part  of  the 
nutrition  labeling  of  the  substitute 
food  and  of  any  other  food  in  which 
the  substitute  food  is  an  ingredient. 

(i)  When  a  food  containing  a  vegeta- 
ble protein  product(s)  substitutes  for 
meat,  seafood,  poultry,  eggs,  or  a 
cheese,  the  number  of  milligrams  of 
potassium  per  serving  of  the  food  shall 
be  declared  on  the  label  immediately 
following  the  declaration  of  sodium 
content  required  by  paragraph  (h)  of 
this  section.  This  declaration  of  potas- 
sium content  shall  be  a  part  of  the  nu- 
trition labeling  of  the  substitute  food 
and  of  any  other  food  in  which  the 
substitute  food  is  an  ingredient. 

(j)  Wiien  a  substitute  food  described 
in  paragraph  (a)  of  this  section  is  used 
as  an  ingredient  in  another  food,  the 
name  of  the  substitute  food  shall 
appear  in  the  nam.e  of  the  finished 
food  as  follows: 

( 1 )  The  name  of  a  finished  food  that 
as  a  whole  resembles  meat,  seafood, 
poultry,  eggs,  or  a  cheese  when  pre- 
pared for  consumption  and  that  con- 
tains both  that  meat,  seafood,  poultry, 
eggs,  or  cheese  and  a  food  which  con- 
tains a  vegetable  protein  product  and 
substitutes  in  part  for  that  meat,  sea- 
food, poultry,  eggs,  or  cheese,  shall  in- 
clude the  names  of  both  such  constitu- 
ents in  descending  order  of  predomi- 
nance and  in  the  same  type  size. 

(2)  The  name  of  a  multicomponent 
finished  food  that  contains  a  charac- 
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terizing  component  which  consists  in 
whole  or  in  part  of  a  substitute  for 
meat,  seafood,  poultry,  eggs,  or 
cheeses  which  contains  vegetable  pro- 
tein products  shall  be  accompanied  by 
a      statement      such      as      "contains 

"  or  "made  with ," 

the  blank  to  be  filled  with  the  name  of 
the  component  containing  the  substi- 
tute food.  The  statement  sliall  be  in 
type  size  not  less  than  one  half  the 
size  of  the  type  in  the  name  of  the  fin- 
ished food.  For  example,  for  an  article 
resembling  "fish  chowder"  in  which 
the  fish  component  is  wholly  replaced 
by   a   vegetable  protein  product,   the 
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name  might  be  "chowder,  made  with 
artificially  fish-flavored  vegetable  pro- 
tein product";  and  for  an  article  re- 
sembling "macaroni  and  cheese"  in 
which  a  vegetable  protein  product  sub- 
stitutes for  part  of  the  cheese,  the 
name  might  be  "macaroni  casserole, 
made  with  cheese  and  vegetable  pro- 
tein product". 

Interested  persons  may,  on  or  before 
September  12,  1978,  submit  to  the 
hearing  clerk.  Food  and  Drug  Admin- 
istration, Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  written 
comments  (preferably  four  copies  and 
identified    with     the     hearing    clerk 
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docket  number  found  in  brackets  in 
the  heading  of  this  document)  regard- 
ing the  revisions  made  to  the  proposal 
and  issued  as  part  of  this  tentative 
final  regulation  and  new  developments 
since  the  proposal  that  warrants  con- 
sideration. Received  comments  may  be 
seen  in  the  above-mentioned  office 
from  9  a.m.  to  4  p.m.,  Monday  through 
Friday. 

Dated:  July  5,  1978.      ' 

Donald  Kennedy, 
Commissioner  of 
Foods  and  Drugs. 
[FR  Doc.  78-19233  Filed  7-13-78;  8:45  ami 
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[4710-07] 
INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO 

United  States  Section 

IMPLEMENTATION  OF  EXECUTIVE  ORDERS 
1J988  (FLOODPLAIN  MANAGEMENT)  AND 
11990  (PROTECTION  OF  WETLANDS) 

AGENCY:  United  States  Section,  In- 
ternational Boundary  and  Water  Com- 
mission. 
ACTION:  Proposed  procedures. 

SUMMARY:  The  proposed  procedures 
proscribes  policies  utilized  or  to  be  uti- 
lized by  the  United  States  Section  in 
implementing  Executive  Orders  11988 
(Floodplain  Management)  and  11990 
(Protection  of  Wetlands)  as  they  per- 
tain to  the  planning,  design  and  con- 
struction of  treaty  projects  along  the 
United  States  and  Mexican  interna- 
tional boundary  and  to  the  United 
States  Section's  operation  and  mainte- 
nance activities. 

DATE:  Comments  must  be  received  by 
September  13,  1978. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Mr.  Frank  P.  Fullerton,  Legal  Advis- 
er, International  Boundary  and 
Water  Commission,  United  States 
and  Mexico,  200  IBWC  Building, 
4110  Rio  Bravo,  El  Paso,  Tex.  79902, 
FTS:  572-7393. 

Phocedures  of  the  United  States  Sec- 
tion, International  Boundary  and 
Water  Commission,  To  Implement 
THE  Objectives  of  Executive 
Orders  11988  (Floodplain  Manage- 
ment) AND  11990  (Protection  of 
Wetlands) 

The  United  States  Section  has 
adopted  or  reaffirms  the  following  de- 
scribed procedures  to  assure  mangea- 
ble  operations  of  its  projects,  respon- 
sive to  the  objectives  and  needs  of  Ex- 
ecutive Orders  11988  and  11990,  to  pre- 
vent the  unwise  development  of  the 
floodplains  along  the  limitrophe  sec- 
tion of  the  Rio  Grande  and  the  Colo- 
rado River  and  to  prohibit  the  destruc- 
tion or  modification  of  wetlands  and 
to  prevent  new  construction  in  the 
wetlands  within  the  United  States  and 
under  the  jurisdiction  of  tiie  United 
States  Section  without  affecting  or  im- 
pairing the  provisions  of  any  treaty  of 
the  United  States. 

The  procedures  have  been  developed 
by  the  United  States  Commissioner. 
They  have  been  drawn  from  the 
"Guidelines  for  Implementing  Execu- 
tive Order  11988"  issued  by  the  Water 
Resources  Council  on  February  10, 
1978. 

Purpose  and  Applicability 

(1)  Purpose.  The  specific  purposes  of 
these  procedures  are  to  (a)  evaluate 
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proposed  construction  in  the  flood- 
plains  and  the  wetlands  in  the  limi- 
trophe section  of  the  Rio  Grande  and 
the  Colorado  River  and  in  the  evalua- 
tion process  to  give  notice  and  the  op- 
portunity for  public  meetings  and 
hearings  for  such  construction,  to 
assure  input  of  public  concerns  as  well 
as  the  consideration  of  the  provisions 
of  any  treaty  and  agi-eement  of  the 
United  States  and  Mexico,  (b)  con- 
spicuous delineation  on  structures  and 
other  places  where  appropriate  of  past 
and  probable  flood  height,  and  (c)  pro- 
vide appropriate  restrictions  in  con- 
veyances and  uses  of  Federal  property. 
(2)  ApplicabUUy.  These  procedures 
are  applicable  to  all  activities  involv- 
ing the  construction  or  development  in 
the  floodplains  or  the  modification  or 
destruction  of  wetlands  involving  pro- 
posed or  existing  projects  and  pro- 
grams, under  the  jurisdiction  of  the 
United  States  Section  to  carry  out  the 
United  States  obligations  as  defined  in 
the  boundary  and  water  treaties  with 
Mexico.  They  will  be  applied  by  the 
engineers  and  ecological  specialists  of 
the  United  States  Section  in  their 
review. 

Definitions 

For  the  purpose  of  these  guidelines, 
the  following  terms  shall  have  the 
meaning  indicated: 

(1)  "The  Commissioner"— the  term 
"Commissioner"  means  the  United 
States  Commissioner,  United  States 
Section,  International  Boundary  and 
Water  Commission,  United  States  and 
Mexico. 

(2)  "United  States  Section"— the 
term  "United  States  Section"  means 
the  United  States  Section,  Interna- 
tional Boundary  and  Water  Commis- 
sion, United  States  and  Mexico. 

(3)  "Executive  Orders"— the  term 
"Executive  Orders"  means  Executive 
Orders  11988  and  11990. 

(4)  "Limitrophe  parts  of  the  Rio 
Grande  and  Colorado  River"— the 
term  limitrophe  parts  means  those 
reaches  of  the  rivers  that  form  the  in- 
ternational boundary  between  the 
United  States  and  Mexico. 

(5)  "Wetlands"— the  term  "wet- 
lands" means  those  areas  that  are  in- 
undated or  saturated  by  surface  or 
ground  water  at  a  frequency  and  dura- 
tion sufficient  to  support,  and  that 
under  normal  circumstances  do  sup- 
port, a  prevalence  of  vegetation  typi- 
cally adapted  for  life  in  saturated  soil 
conditions.  Wetlands  generally  include 
swamps,  marshes,  bogs,  and  similar 
areas. 

Activities  Requiring  Compliance 
With  the  Procedures 

(1)  Improvement  and  maintenance 
of  river  channels.  In  the  improvement 
of  river  channels  and  in  earring  out  its 
operation  and  maintenance  activities, 
the  United  States  Section  excavates 


material  from  the  channel  of  certain 
reaches  of  the  boundary  rivers  by  use 
of  wheel  and  tract  driven  equipment 
to  preserve  the  river  channels,  con- 
serve water,  and  to  maintain  effective 
control  of  floods,  all  to  comply  with 
the  treaties  and  other  agreements  be- 
tween the  United  States  and  Mexico 
and  acts  of  the  Congress.  The  material 
removed  from  the  river  is  deposited  by 
the  Section  in  the  following  locations: 
within  the  project  floodplain,  land 
side  of  project  levees,  and  on  other 
lands— private  and  government-owned, 
beyond  the  project  subject  to  the  ap- 
proval of  the  owners  or  those  having 
jurisdiction.  Further,  the  removed  ma- 
terial in  some  cases  is  made  available 
to  the  private  sector  for  utilization 
away  from  the  project  and  the  Section 
may  authorize  such  removal  by  the 
private  sector  in  accordance  with  its 
requirements. 

(2)  Bank  stabilization,  boundary 
preservation,  and  flood  control.  In  car- 
rying out  its  operational  and  mainte- 
nance activities  where  necessary  to 
stabilize  United  States  banks  of  the 
boundary  rivers  to  preserve  the  inter- 
national boundary  between  the  United 
States  and  Mexico  and  to  maintain  its 
effective  flood  control  capacity,  the 
Section  may  need  to  grade  the  banks, 
and  to  add  riprap  or  other  types  of 
bank  protection. 

(3)  Clearing  vegetation.  To  maintain 
the  river  channel  to  preserve  the  in- 
ternational boundary  and  its  water 
carrying  capacity,  the  clearing  oper- 
ations of  the  United  States  Section,  at 
times  and  in  some  areas,  require  the 
grading  of  the  banks  of  the  rivers. 

(4)  Construction  and  maintenance 
of  structures.  The  United  States  Sec- 
tion constructs,  operates,  and  main- 
tains structures  along  river  boundaries 
and  near  the  mouths  of  tributaries,  in- 
cluding dams,  grade  control  structures, 
levees,  and  gaging  station  and  appurte- 
nant works  for  measuring  waters  to 
determine  the  national  ownership  of 
waters  in  accordance  with  treaties 
with  Mexico.  Their  construction,  at 
times  and  in  some  places,  requires  con- 
struction of  temporary  cofferdams. 
Maintenance  of  these  structures  is 
performed  as  necessary,  and  may  in- 
clude the  addition  of  material  in  the 
channel  or  on  lands  adjacent  to  the 
channel.  The  United  States  Section 
levees  usually  are  located  well  outside 
the  ordinary  high  water  mark  which  is 
defined  by  the  mean  daily  flows  as 
that  area  inundated  25  percent  of  the 
time. 

Procedure  for  Compliance 

(1)  For  activity  requiring  compliance 
with  the  Executive  Orders,  the  United 
States  Section  staff  will  prepare  a  pre- 
liminary report  on  the  proposed  action 
to  include  an  environmental  assess- 
ment and  submit  it  to  the  Commis- 
sioner   along   with    an   evaluation   of 


need  for  work  to  be  undertaken,  in- 
cluding all  pertinent  data,  informa- 
tion, and  drawings  that  adequately  de- 
scribe the  proposed  work. 

(2)  In  preparing  the  environmental 
assessment,  the  United  States  Section 
staff  will: 

(a)  Utilize  all  available  Environmen- 
tal Impact  Statements  (EIS)  which 
have  previously  been  prepared  in  ac- 
cordance with  Section  102  of  the  Na- 
tional Environmental  Policy  Act  of 
1969. 

(b)  Make  an  independent  evaluation 
of  the  environmental  factors  for  those 
work  areas  for  which  an  EIS  has  not 
previously  been  prepared. 

(c)  During  the  process  of  making  the 
environmental  assessment  (the  assess- 
ment is  the  preliminary  procedure  of 
assembling  data  to  determine  whether 
a  negative  declaration  will  be  adequate 
or  whether  an  environmental  impact 
statement  will  be  required),  letters  will 
be  sent  to  interested  groups  and  indi- 
viduals, and  notice  put  in  local  news- 
papers advising  briefly  as  to  the  pro- 
posed project  and  make  available  any 
plans  or  proposals. 

(d)  Make  reconmiendations  to  the 
Commissioner  as  to  whether  an  EIS  or 
a  negative  declaration  is  needed. 

(e)  Make  interim  recommendations 
to  the  Commissioner  as  to  whether  a 
public  hearing  should  be  held. 

(3)  Upon  review  of  the  environmen- 
tal assessment  the  Commissioner  will 
evaluate  the  assessment  and  deter- 
mine whether  an  impact  statement  or 
negative  declaration  will  be  required. 

(4)  Where  determined  needed  by  the 
Commissioner,  a  public  hearing  or 
meeting  will  be  scheduled. 

(5)  If  it  is  determined  that  a  nega- 
tive declaration  is  to  be  prepared,  a 
notice  will  be  published  in  the  Federal 
Register  and  local  newpapers  of  "an 
intent  to  make  a  negative  declara- 
tion." 

(6)  In  those  cases  requiring  an  EIS, 
the  statement  will  be  prepared  in  ac- 
cordance with  the  Section's  "Oper- 
ational Procedures  for  Implementing 
Section  102  of  the  National  Environ- 
mental Policy  Act  of  1969." 

(7)  Public  notice  will  be  given  of  all 
proposed  actions  to  comply  with  the 
objectives  and  needs  of  existing  laws 
in  those  circumstances  wherein  an  EIS 
will  be  necessary.  The  public  notices 
should  include  the  following  items  of 
information: 

(a)  Applicable  statutory  authojrity  or 
authorities; 
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(b)  The  location  of  the  proposed  ac- 
tivity; 

(c)  A  brief  description  of  the  pro- 
posed activity,  its  purpose  and  intend- 
ed use,  including  a  description  of  the 
type  of  structures,  if  any,  to  be  erect- 
ed; 

(d)  A  drawing  showing  the  general 
and  specific  site  location  and  character 
of  all  proposed  activities,  including  the 
size  relationship  of  the  proposed  struc- 
tures to  the  size  of  the  impacted  area; 

(e)  A  list  of  other  Government  au- 
thorizations obtained  or  requested  in- 
cluding required  certifications  relative 
to  water  quality,  coastal  zone  manage- 
ment, or  marine  sanctuaries; 

(f )  A  statement  concerning  a  prelimi- 
nary determination  of  the  need  for 
and/or  availability  of  an  Environmen- 
tal Impact  Statement; 

(g)  Any  other  available  information 
which  may  assist  interested  parties  in 
evaluating  the  likely  impact  of  the 
proposed  activity,  if  any,  on  factors  af- 
fecting the  public  interest,  including 
the  environmental  values; 

(h)  A  statement  that  any  person 
may  request,  in  writing,  within  the 
comment  period  specified  in  this 
notice,  that  a  public  hearing  be  held  to 
consider  the  proposed  activity.  Re- 
quests for  public  hearings  shall  state, 
with  particularity,  the  reason  for  hold- 
ing a  public  hearing; 

(i)  A  reasonable  period  of  time,  nor- 
mally 60  days  but  not  less  than  15 
days  from  date  of  mailing,  within 
which  interested  parties  may  express 
their  views  concerning  the  proposed 
activity;  and 

(j)  A  paragraph  describing  the  factor 
on  which  a  decision  will  be  based. 

The  decision  whether  to  proceed 
with  an  activity  will  be  based  on  an 
evaluation  of  the  probable  impact  of 
the  proposed  activity  on  the  public  in- 
terest. That  decision  will  reflect  the 
national  concern  for  both  protection 
and  utilization  of  important  resources 
and  the  United  States'  obligations  and 
commitments  by  virtue  of  the  treaties 
between  the  United  States  and 
Mexico.  The  benefit  which  reasonably 
may  be  expected  to  accrue  from  the 
proposal  must  be  balanced  against  its 
reasonably  foreseeable  detriments.  All 
factors  which  may  be  relevant  ,to  the 
proposal  will  be  considered;  among 
those  are  conservation,  economics,  aes- 
thetics, general  environmental  con- 
cerns, historic  values,  fish  and  wildlife 
values,  flood  damage  prevention,  pres- 
ervation  and   protection  of  the  wet- 
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lands,  land  use  classification,  recrea- 
tion, water  supply,  water  quality,  and 
in  general  the  needs  and  welfare  of 
the  people.  It  is  emphasized  that  if  a 
proposed  activity  is  to  be  performed  in 
the  floodplain  or  in  valuable  wetlands, 
the  Commissioner  will  evaluate  it  to 
determine  whether  there  is  an  alter- 
ation which  will  accomplish  the  mis- 
sion of  the  section  without  the  con-  ' 
struction  of  works  in  the  floodplains 
or  wetlands.  The  unnecessary  alter- 
ation or  destruction  of  wetlands  will 
be  discouraged  as  being  contrary  to 
the  public  interest. 

A  decision  to  proceed  with,  or  delay, 
an  activity  will  not  be  made  until 
public  notice  has  been  published  in 
the  Federal  Register  and  indepen- 
dently given  to  Federal  and  State 
agencies,  environmental  organizations 
and  other  interested  persons,  and  com- 
ments have  been  received  and  studied. 
At  least  sixty  (60)  days  will  be  permit- 
ted for  comments. 

(8)  When  an  EIS  is  not  prepared,  the 
Environmental  Assessment  will  be  pre- 
pared in  such  a  manner  that  a  re- 
viewable record  with  an  accompanying 
appraisal  is  available.  The  United 
States  section  will  prepare  the  Envi- 
ronmental Assessment  in  the  form  of  a 
"mini"  environmental  impact  state- 
ment after  consultation  with  the 
public,  appropriate  agencies  and  au- 
thorities. Further,  to  support  a  recom- 
mendation that  an  EIS  is  not  needed, 
the  Environmental  Assessment  will  in- 
clude a  finding  that  the  proposed 
action  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment. 

(9)  After  all  the  above  actions  have 
been  completed,  the  Commissioner 
will  make  a  written  determination  in 
accordance  with  the  record,  whether 
to  proceed  with,  or  to  modify  an  activi- 
ty, and  will  state  in  detail  any  such 
modifications.  The  Commissioner  shall 
prepare  a  findings  of  fact  in  regard  to 
all  of  his  determinations.  The  Find- 
ings shall  include  the  Commissioner's 
views  on  the  probable  effect  of  the 
proposed  work  on  the  public  interest. 
The  Findings  shall  be  dated  and 
signed  and  included  in  the  record  prior 
to  final  action  by  the  Commissioner  or 
the  United  States  section. 

Dated:  July  6,  1978. 

Frank  P.  Fullerton, 
Legal  Adviser. 

CFR  Doc.  78-19403  Filed  7-13-78:  8:45  ami 
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OBLIGATIONS  OF  PUBLIC  HOUSING  AGENCIES 

Tax  Exemption  and  Related  Amendments 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Proposed  rule. 

SUMMARY:  The  rule  with  respect  to 
tax  exemption  of  obligations  of  public 
housing  agencies  (PHA's)  issued  to  fi- 
nance section  8  projects  is  being 
changed  to  clarify  and  strengthen  var- 
ious requirements,  for  example:  An  op- 
erating escrow  for  the  initial  operating 
period;  HAP  contract  and  term  of  obli- 
gations to  be  coterminus  for  nonin- 
sured  projects  and  HAP  contract  term 
to  be  limited  to  20  years  for  insured 
projects;  provisions  of  debt  service  re- 
serve for  both  PHA-insured  and  non- 
FHA-insured  projects;  ceiling  on  per- 
missible interest  rates;  limit  of  return 
on  equity  to  profit-motivated  owners; 
ceUing  on  cost  of  issuance  and  ancil- 
lary cost  of  servicing;  short-form  cost 
certification;  and  architectural  inspec- 
tion during  construction.  The  changes 
are  intended  to  benefit  the  program 
generally  based  on  a  year's  experience 
since  the  rule  was  adopted. 

DATE:  Comments  due  August  16, 1978. 

ADDRESS:  Comments  should  be  filed 
with  the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street  SW.,  Wash- 
ington, D.C.  20410,  202-755-7603. 

FOR  FURTHER  INFORMATION 
CONTACT: 

NeU  Churchill,  Housing  Program 
Specialist,  Department  of  Housing 
and  Urban  Development,  Washing- 
ton, D.C.  20031,  202-755-5830. 

SUPPLEMENTARY  INFORMATION: 
The  Department  published  a  final  rule 
on  August  3,  1977  (42  FR  39205)  that 
revised  this  subpart.  The  process  of 
drafting  the  implementing  handbook 
instructions  that  established  addition- 
al amendments  were  necessary  be- 
cause many  of  the  necessary  guide- 
lines and  standards  are  of  such  impor- 
tance as  to  require  publication  as  pro- 
posed regulations  with  opportunity  for 
public  comment. 

This  publication  is  for  comment  only 
and  its  provisions  are  not  to  be  used 
for  effect  or  for  guidance  until  the 
regulations,  rewritten  as  a  result  of 
public  comment,  are  revised  and  pub- 
lished in  the  Federal  Register.  Neces- 
sary   processing    instructions,    forms 
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and  amendments  to  the  contracts,  will 
be  provided  in  a  handbook  at  the  same 
time.  The  regulations  when  published 
for  effect  will  state  that  they  are  ef- 
fective with  respect  to  projects  for 
which  the  preliminary  proposal  is  sub- 
mitted on  or  after  the  effective  date  of 
the  regulations;  however,  after  such 
publication  and  upon  the  owner's  re- 
quest, the  field  office  may  process  pro- 
posals that  were  submitted  prior  to 
the  effective  date  in  accordance  with 
the  amended  regulations,  provided 
that  all  provisions  of  the  amended  reg- 
ulations and  related  instructions  are 
complied  with. 

Although  the  proposed  regulations 
exclude  commercial  space  and  non-sec- 
tion 8  units  from  projects  financed 
with  tax-exempt  obligations,  the  De- 
partment is  exploring  the  possibility 
of  permitting  their  inclusion  in  such 
projects.  Comments  from  the  public 
wUl  be  useful  in  examining  these 
issues  and  are  invited. 

A  discussion  of  the  major  proposed 
changes  is  set  forth  below. 

1.  Changes  in  definition  (§811.102), 
Changes  in  the  definition  of  agency  or 
instrumentality     PHA     and     parent 
entity  PHA  reflect  the  modification  to 
section  811.105  discussed  below  (item 
5).  The  definition  of  low-income  hous- 
ing specifies  that  all  dwelling  units, 
except  as  needed  for  a  project  man- 
ager or  similar  requirement,  must  be 
section  8  contract  units;  this  is  a  clari- 
fication  of  what  was   previously   re- 
quired. The  definition  of  expenses  of 
issuing  requires  that  any  discount  or 
premiima  resulting  from  the  initial  is- 
suance is  to  be  considered  as  part  of 
the  payment  of  the  expenses  of  issu- 
ing; however,  where  an  underwriting 
house   purchases    obligations   for   its 
own  account  without  a  binding  offer 
or  firm  commitment  for  subsequent 
placement,  the  subsequent  placement 
shall  be  at  the  underwriter's  risk  and 
any  profit  or  loss  is  not  regulated  by 
HUD.  The  term  syndicated  owner  has 
been  added  to  differentiate  profit-mo- 
tivated owners  (general  partners)  who 
sell  the  preponderant  portion  of  the 
ownership  interest  in  the  project  from 
those  owners  retaining  at  least  25-per- 
cent ownership.  The  regulations  pro- 
vides a  higher  amount  of  required  op- 
erating escrow  for  syndicated  owner 
projects  and  a  lower  rate  of  return  on 
equity.  An  owner  who  has  sold  75  per- 
cent of  the  ownership  has  a  greater 
amount  of  available  case  proceeds  for 
such  an  escrow  than  a  nonsyndicated 
owner.    The   Department   wishes   the 
syndicated  owner  to  evidence  a  contin- 
ued strong  interest  in  and  attention  to 
the   project,   especially   in   the   early 
years   of   project   operation,   and   be- 
lieves the  escrow  requirement  will  en- 
courage such  an  interest.  A  lower  rate 
of  return  for  the  syndicated  owner  is 
justified  by  the  fact  that  the  syndicat- 
ed o^ATier  receives  a  substantial  return 


from  the  project  initially,  which  is  re- 
garded by  HUD  as  a  sufficient  incen- 
tive to  promote  development. 

2.  To  assure  the  continuing  responsi- 
bilities of  a  governmental  entity  or 
public  body  PHA  for  administration  of 
the  contract  for  projects  financed  with 
tax-exempt  obligations,  §  811.103(b)  re- 
quires that  such  a  PHA  administer  the 
contract  pursuant  to  an  ACC  with 
HUD  or  directly  own  the  project.  An 
exception  is  permitted  if  "other  ar- 
rangements for  administration"  are  es- 
tablished that  are  acceptable  to  HUD. 

3.  Sections  811.104(a)(l)(ii)  and 
811.105(a)(2)(iv)  have  been  amended 
to  add  "administrative  capability,  in- 
cluding any  previous  experience  in 
multifamily  housing  programs"  to  In- 
dicate that  HUD  will  require  evidence 
that  the  PHA  has  the  capability  to 
carry  out  its  responsibilities  with  re- 
spect to  the  project. 

4.  Sections  811.104(b)  and 
811.105(b)(1)  limit  compensation  to  a 
PHA  from  the  financing  to  its  ex- 
penses, since  these  are  not-for-profit 
entities. 

5.  Section  811.105,  as  it  appears  in 
the  August  3,  1977  regulations,  has 
been  rewritten  because  the  use  of  the 
words  "created,"  "designated"  or  "uti- 
lized" was  confusing  and  the  general 
words  "duly  authorized"  conflicted 
with  the  explicit  requirements.  The 
provision  now  distinguishes  between 
the  actions  taken  pursuant  to  State 
law  (the  creation  of  the  not-for-profit 
agency  or  instrumentality)  and  the  ac- 
tions that  must  not  be  prohibited 
under  State  law  (those  required  to  es- 
tablish the  relationship  between  the 
agency  or  instrumentality  and  the 
parent  entity  PHA  pursuant  to 
§  811.105(c)).  Following  review  to  de- 
termine that  satisfactory  evidence  has 
been  submitted  on  these  points,  HUD 
will  determine  that  the  relationship  is 
such  that  the  agency  or  instrumentali- 
ty is  an  agency  or  instrumentality 
PHA  for  the  purpose  of  the  U.S.  Hous- 
ing Act  of  1937. 

6.  Section  811.105(c)(2)  permits 
members,  officers  or  employees  of  the 
parent  entity  PHA  to  hold  policy- 
making offices  with  the  agency  or  in- 
strimientality  PHA  unless  this  is  con- 
trary to  State  law. 

7.  Section  811.106(b)(1)  has  been  re- 
vised to  permit  a  40-year  contract  for 
projects  with  a  majority  of  the  units 
designed  for  non-elderly  use.  The 
owner  is  required  to  provide  section  8 
low-income  housing  so  long  as  the  obli- 
gations are  outstanding;  the  contract 
for  projects  financed  with  part  811  ob- 
ligations will  be  for  a  stated  term  as 
contrasted  with  the  5-year  term  with 
options  to  renew  in  the  regular  section 
8  program..  For  FHA-insured  projects, 
the  term  of  the  contract  shall  be  limit- 
ed to  20  years  notwithstanding  the 
longer  term  of  the  mortgage  and/or 
the  obligations.  HUD  will  have  a  con- 


tinuing responsibility  with  respect  to 
these  FHA-insured  projects  and  may 
choose  to  renew  the  contract  or  to  pro- 
vide some  other  form  of  subsidy  if 
HUD  determines  a  continuation  of 
subsidy  assistance  is  in  the  best  inter- 
est of  the  project  and  the  assistance  is 
legally  and  administratively  available 
at  the  time. 

8.  Section  811.107  incorporates  sec- 
tions 880.125  and  881.125,  rewTitten 
appropriately,  to  clarify  what  financ- 
ing data  and  documents,  certifications 
and  explanatory  material  are  to  be 
submitted  by  the  financing  agency. 
Section  811.107(a)(2)  requires  that  the 
official  statement  or  prospectus  in- 
clude a  statement  concerning  the 
ACC,  agreement  and  contrat  as  securi- 
ty for  the  obligations  and  a  specific 
disclaimer  of  any  other  HUD  liability 
in  connection  with  the  obligations. 
Section  811.107(a)(5)  requires  an  opin- 
ion from  a  bond  counsel  who  is  quali- 
fied and  experienced  in  governmental 
or  public  body  bond  issues  of  compara- 
ble size  and  complexity  with  regard  to 
the  legality  of  all  aspects  of  the  fi- 
nancing or  a  similar  opinion  from 
lender's  counsel  in  the  case  of  straight 
mortgage  transactions.  We  invite  com- 
ment as  to  the  appropriate  methods 
for  determining  the  acceptability  of 
counsel. 

9.  Section  811.108  (previously 
811.106)  has  been  substantially  rewrit- 
ten. 

a.  For  FHA-insured  projects.  (1)  The 
expenses  of  issuing  may  not  exceed 
stated  maximum  limits  which  are  the 
same  for  both  FHA-insured  and  non- 
FHA-insured  projects.  Within  these 
maximums,  the  field  office  is  to  deter- 
mine that  individual  items  of  expense 
are  necessary  and  reasonable.  Appro- 
priate processing  instructions  for 
FHA-insured  projects  will  be  included 
in  the  handbook  or  in  admendments 
to  existing  FHA  processing  instruc- 
tions. (2)  A  debt  service  reserve  not  to 
exceed  the  debt  service  amount  pay- 
able on  the  obligations  for  6  months 
may  be  included  in  the  obligations,  but 
may  not  be  included  in  the  FHA-in- 
sured mortgage  (see  item  9c  below).  A 
6-months  debt  service  reserve  is  con- 
sidered sufficient  security  for  FHA-in- 
sured projects. 

(3)  For  profit-motivated  owners,  the 
equity  investment  will  be  determined 
by  the  usual  FHA  reqi^irements.  An 
escrow  in  the  form  of  cash  or  a  letter 
of  credit  is  to  be  established  to  meet 
any  potential  operating  deficit  during 
the  first  4  years  of  project  operation. 
The  escrow  will  be  4  percent  of  devel- 
opment cost  for  syndicated  owners  and 
2  percent  for  other  profit-motivated 
owners.  An  allowance  to  make  the 
project  operational  of  2  percent  of  de- 
velopment cost  shaU  be  included  in 
the  mortgage  for  not-for-profit 
owners. 

b.  For  non-FHA  insured  projects.  (1) 
A  method  of  determining  the  maxi- 
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mum  amount  of  obligations  has  been 
provided  that  does  not  rely  on  the  de- 
tailed determinations  required  by  FHA 
processing  and  which  should  permit 
accelerated  processing  of  these  non- 
FHA-insured  projects.  This  method 
(section  811.108(b))  is  based  on  capital- 
ization of  net  project  income  (based  on 
approved  contract  rents). 

(2)  In  computing  net  project  incom-e, 
whether  for  FHA-insured  or  for  non- 
FHA-insured  projects,  the  allowance 
for  vacancies  is  to  be  not  less  than  2 
percent  rather  than  the  usual  5  per- 
cent in  order  to  take  into  account  the 
fact  that  80  percent  of  the  rent  is  paid 
for  by  the  section  8  subsidy  during  the 
first  60  days  of  any  vacancy.  The  loss 
duririg  this  period  is  only  20  percent  of 
the  rent  for  the  vacancy  period,  for 
which  a  1-percent  vacancy  allowance 
would  be  sufficient.  An  additional 
allowance  of  the  same  amount  is  made 
for  collection  losses,  so  that  the  total 
allowance  is  equal  to  40  percent  of  the 
rent  or  a  2-percent  vacancy  allowance. 
On  this  basis,  a  2-percent  allowance  in 
a  section  8  project  is  equivalent  to  a  5- 
percent  allowance  in  other  projects.  If 
by  reason  of  special  adverse  marketing 
considerations  a  larger  vacancy 
allowance  than  5  percent  (in  the  ab- 
sence of  section  8  subsidy)  would  be 
appropriate,  the  allowance  could  be 
adjusted  to  bear  the  same  proportion- 
ate relationship  as  2  percent  to  5  per- 
cent. The  handbook  will  provide  ex- 
plicit instructions  in  this  regard. 

(3)  A  profit-motivated  owner  is  re- 
quired to  have  an  equity  investment 
equal  to  10  percent  of  the  develop- 
ment cost  and  to  provide  an  escrow  to 
the  same  extent  as  for  FHA-insured 
projects  to  meet  any  initial  operating 
deficit.  Two  percent  would  be  included 
in  development  cost  for  not-for-profit 
owners  to  fund  the  residual  reserve. 

c.  Debt  service  reserve.  A  debt  service 
reserve,  whether  for  an  FHA-insured 
or  a  non-FHA-insured  project,  may  be 
mcluded  in  the  obligations. 

(i)  In  the  case  of  an  FHA-insured 
project,  the  investment  income  from 
the  amount  of  the  debt  service  reserve 
will  be  used  to  pay  interest  costs  on 
the.  obligations  attributed  to  the  debt 
service  reserve.  In  the  unlikely  event 
that  the  investment  income  is  insuffi- 
cient for  this  purpose,  project  income 
may  be  used  and  the  trust  indenture 
may  require  that  this  be  done.  Pay- 
ment of  the  principal  attributable  to 
the  debt  service  reserve  will  be  made 
at  the  end  of  the  term  of  the  obliga- 
tions. 

(2)  In  the  case  of  a  non-FHA-insured 
project,  the  owner's  debt  service  pay- 
ment will  be  based  upon  the  full 
amount  of  the  obligations  (i.e.,  inclu- 
sive of  the  amount  for  the  debt  service 
reserve)  but  investment  income  from 
the  debt  service  reserve,  up  to  the 
amount  required,  will  be  credited 
toward  the  owner's  debt  service  pay- 
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ment.  Any  excess  investment  income 
will  become  part  of  the  debt  service  re- 
serve. Payment  of  the  principal  attrib- 
utable to  the  debt  service  reserve  may 
be  made  over  the  years  or  at  the  end 
of  the  term  of  the  obligations. 

10.  Section  811.109  sets  the  maxi- 
m.um  linrdt  on  the  interest  rate  of  the 
obligations  at  the  rate  for  an  FHA-in- 
sured mortgage  using  the  tandem  plan 
(GNIvIA  program  25,  currently  IVz  per- 
cent). Within  this  limit,  the  rate  is  to 
be  set  by  competitive  bidding  or,  in  the 
alternative,  the  rate  is  not  to  exceed 
specific  limits  related  to  the  20  Bond 
Index  published  by  the  Daily  Bond 
Buyer.  The  field  office  may,  however, 
approve  an  interest  rate  up  to  the 
tandem  plan  rate  if  it  is  demonstrated 
that  a  reduced  principal  amount  of 
the  obligations  compensates  for  such 
higher  interest  rate.  The  ancillary  cost 
of  servicing  is  limited  to  three-tenths 
of  1  percent  of  the  obligations. 

11.  The  initial  clause  in  §  811.110(c) 
has  been  added  to  preclude  requests 
for  tax  exemption  of  interim  obliga- 
tions only.  There  is  insufficient  bene- 
fit to  the  Federal  Government  to  justi- 
fy granting  such  a  request.  The  inter- 
est rate  on  tax-exempt  interim  financ- 
ing is  limited  to  90  percent  of  the 
Treasury  6-month  bill  rate. 

12.  Fk)r  non-FHA-insured  projects, 
§  811.111(b)(1)  provides  that  HUD  will 
review  the  plans  and  specifications  in 
accordance  with  standards  applicable 
to  FHA-insured  projects,  and 
§  811.111(b)(3)  provides  for  HUD  in- 
spections during  construction  by  an 
architect  hired  by  the  financing 
agency  and  approved  by  HUD. 

13.  Section  811.112(b)  requires  the  fi- 
nancing agency  to  certify  to  HUD, 
after  issuance  of  the  obligations,  the 
interest  rate  on  the  obligations,  the 
debt  service  amount  to  be  paid  by  the 
owner  and  the  other  terms  of  the  fi- 
nancing. To  the  extent  the  debt  serv- 
ice amount  to  be  paid  by  the  owner  is 
lower  than  the  amount  used  in  pro- 
cessing, the  contract  shall  be  amended 
to  reduce  the  initial  contract  rents. 
This  procedure  will  permit  initial  pro- 
cessing at  a  projected  rate  with  a  sub- 
sequent reduction  to  assure  that  the 
savings  obtained  by  tax  -exemption  are 
reflected  in  reduced  contract  rents. 
The  maximum  ACC  and  contract  com- 
mitment are  not  reduced  and  the 
equivalent  of  the  savings  will  be  cred- 
ited to  the  project  account. 

14.  Section  811.112(c)  has  been  re- 
vised to  state  that  the  required  guar- 
antee of  a  local  government,  for  pur- 
poses of  exemption  from  the  escrow 
requirement,  relates  to  redemption  of 
the  obligations  if  a  contract  is  not  ex- 
ecuted, rather  than  to  continued  pay- 
ment of  principal  and  interest.  The  ex- 
penses of  issuing  the  obligations  may 
be  paid  from  the  escrow  prior  to  ex- 
ecution of  the  contract.  We  are  ad- 
vised this  is  consistent  with  customary 
practice  in  the  bond  market. 
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15.  Section  811.113(d)  requires  sub- 
mission of  cost  certification  and  finan- 
cial data  upon  completion  of  non- 
FHA-insured  projects  to  support  the 
initial  HUD  determination  of  the 
amount  of  the  obligations.  This  may 
be  scheduled  in  such  a  maimer  that 
the  contract  is  executed  before  final 
completion  of  cost  certification,  pro- 
vided that  the  lien  of  any  interim 
lender  is  released.  The  data  are  sub- 
ject to  post-audit;  appropriate  action 
against  any  party  submitting  incorrect 
or  false  statements  may  be  taken.  Con- 
tract rents  are  not  subject  to  reduc- 
tion. Any  funds  remaining  in  the 
escrow  are  to  be  placed  in  the  residual 
reserve. 

16.  Section  811.114  inposes  no  addi- 
tional controls  on  the  use  of  project 
revenues  for  FHA-insiu-ed  projects 
other  than  those  already  required 
under  applicable  FHA  requirements.  A 
gross  revenue  pledge  is  not  permitted; 
however,  the  pledge  of  the  contract 
may  provide  that  all  payments  there- 
under shall  be  made  directly  to  the 
mortgagee  who  shall  make  aU  pay- 
ments and  deposits  required  under  the 
mortgage  and  who  shall  remit  the 
excess  to  the  owner. 

17.  Section  811.115  states  specific 
provisions  that  must  be  included  in 
the  trust  indenture  for  non-PHA-in- 
sured  projects.  The  trust  indenture, 
and  other  docimients  involved  in  the 
financing,  will  be  reviewed  by  HUD 
and  must  be  consistent  with  all  appli- 
cable section  8  regulations. 

(a)  Project  funds,  in  excess  of  pay- 
ments under  the  trust  indenture,  for 
operating  expenses  and  for  required 
deposits,  including  maintenance  and 
replacement  reserves,  are  to  be  placed 
in  a  residual  reserve.  Funds  in  the  re- 
sidual reserve  are  available  with  the 
prior  written  approval  of  the  tnist  for 
any  project  purpose,  including  permit- 
ted return  to  the  owner  but  excluding 
payments  into  the  debt  service  reserve. 

(b)  The  return  to  profit-motivated 
owners  is  to  be  limited  by  the  trust  in- 
denture to  a  specified  percentage  of 
equity  investment:  6-percent  rate  of 
return  is  permitted  for  S3midicated 
owners;  for  other  profit-motivated 
owners,  8  percent  is  permitted  for  el- 
derly projects  and  10  percent  for 
family  projects.  Return  is  to  be  calcu- 
lated aimuaUy  and  shortfalls  in  one 
year  may  be  paid  from  funds  acciunu- 
lated  in  the  residual  reserve  in  the 
next  5  years. 

(c)  Where  funds  accvunulate  in  the 
residual  reserve  beyond  a  specified 
level,  the  excess  funds  shall  be  used  to 
reduce  housing  assistance  payments 
from  HUD.  Upon  expiration  of  the 
contract,  funds  remaining  in  the  resid- 
ual reserve  are  to  be  remitted  to  HUD. 
Since  the  contract  commits  100  per- 
cent subsidy  to  the  project,  remitting 
the  funds  in  the  residual  reserve  to 
HUD  is  considered  appropriate.  An 
annual  audit  of  the  owner  is  required. 
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(d)  Upon  termination  of  the  con- 
tract, all  funds  in  the  debt  service  re- 
serve are  to  be  remitted  to  HUD. 

(e)  The  trust  indenture  Is  to  permit 
additional  tax-exmept  obligations  to 
be  issued  for  project  improvements 
after  the  second  fiscal  year  of  the  con- 
tract to  finance  additional  develop- 
ment cost  that  is  shown  to  be  reason- 
able and  is  approved  pursuant  to  this 
subpart,  provided  that  HUD  approves 
an  increase  in  contract  rents  to  amor- 
tize the  additional  obligations.  The 
rights  of  the  original  bondholders  or 
lenders  will  not  be  diluted  by  the  issu- 
ance of  additional  obligations  and  the 
trust  indenture  should  permit  such  an 
issuance,  since  past  experience  has  in- 
dicated that  there  may  be  a  need  for 
capital  improvements  at  a  later  date. 

18.  Section  811.116(a)  provides  that 
requests  for  tax  exemption  for  pro- 
jects with  an  executed  contract  or  an 
executed  agreement  based  on  a  final 
proposal  that  did  not  include  part  811 
financing  require  specific  authoriza- 
tion from  the  Assistant  Secretary  for 
Housing.  Once  an  agreement  or  con- 
tract is  executed  the  owner  is  expected 
to  proceed  accordingly,  except  in  un- 
usual circumstances. 

19.  Sections  811.116(b)(4)  and 
221.762(c)  have  been  added  to  provide 
that  in  the  case  of  projects  financed 
with  obligations  that  are  tax  exempt 
under  section  11(b)  and  where  the 
mortgage  is  insured  under  section  221 
of  the  National  Housing  Act,  the  1 
percent  deduction  upon  assignment  to 
HUD  shall  not  be  applicable. 

20.  Section  811.116(d)  provides  that 
obligations  may  be  prepaid  only  under 
such  conditions,  including  reduction  of 
contract  rents,  as  HUD  shall  require. 
This  provision  is  intended  to  assure 
that  the  project  will  continue  to  be 
used  for  low-income  housing  and  that 
prepayment  is  in  the  interest  of  HUD. 

21.  Section  811.116(e)  provides  that 
participating  agencies  under  24  CPR 
Part  883  are  not  permitted  to  use  the 
special  procedures  under  subpart  C  of 
those  regulations  for  projects  financed 
with  obligations  issued  pursuant  to 
this  subpart.  The  acceptance  by  HUD 
of  certifications  issued  by  such  agen- 
cies is  incompatible  with  the  detailed 
HUD  reviews  required  under  this  sub- 
part. 

22.  Sections  880.201  and  881.201  are 
to  be  amended  to  restrict  the  use  of 
funds  which  are  set  aside  for  PHA- 
owner  units  to  projects  of  PHA's  orga- 
nized imder  the  State  housing  authori- 
ties law  (not  including  an  agency  or  in- 
strumentality of  such  a  PHA  unless 
specifically  determined  to  be  eligible). 
The  explanation  of  the  "agency  or  in- 
strumentality" relationship  in  the 
August  3,  1977  regulations  and  the 
widespread  interest  in  part  811  financ- 
ing has  encouraged  the  participation 
of  public  entities  and  the  formation  of 
agency  or  instrumentality  PHA's  on 


such  a  widespread  scale  that  an  explic- 
it restriction  to  PHA's  organized  under 
a  state  housing  authorities  law  is  nec- 
essary and  appropriate  to  comply  with 
the  purpose  of  the  set-aside. 

23.  24  CFR  203.3  is  also  being 
amended  separately  to  permit  any 
PHA  approved  as  an  agency  or  instru- 
mentality PHA  under  this  subpart  to 
qualify  as  an  FHA-approved  mortgag- 
ee, tf  otherwise  acceptable,  rather 
than  requiring  that  such  entities  par- 
ticipate as  a  lender  only  through  other 
FHA-approved  mortgagees.  This  will 
eliminate  imdesirable  and  imnecessary 
duplication  of  functions  and  fees. 

A  finding  of  inapplicability  regard- 
ing the  National  Envirorunental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  finding  of  inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street  SW„  Wash- 
ington, D.C.  20410 

Accordingly,  it  is  proposed  to  amend 
part  811  as  follows: 

Subpart  A  of  Part  811  is  revised  in 
its  entirety  including  the  title  of  the 
subpart  headingJ;o  read  as  follows: 

PART  811— TAX  EXEMPTION  OF  OBLIGATIONS 
OF  PUBLIC  HOUSING  AGENCIES  AND  RE- 
LATED AMENDMENTS 

Subpart  A— Tax  Examption,  Undw  Section  lUb)  of 
Iha  Acf,  of  Obligotiont  iituod  by  Public  Housing 
Agonciot  to  Financo  Soction  8  Proiocts. 

Sec. 

811.101  Purpose  and  scope. 

811.102  Definitions. 

811.103  General. 

811.104  Approval  of  public  housing  agency 
(other  than  agency  or  instrumentality 
PHA's). 

811.105  Approval  of  agency  or  instnunen- 
tallty  PHA. 

811.106  Term  of  contract  and  of  perma- 
nent obligations. 

811.107  Financing  documents  and  data. 

811.108  Amount  of  permanent  obligations 
and  debt  service  reserve. 

811.109  Interest  rate  ancillary  cost  of  ser- 
vicing. 

811.110  Interim  financing. 

811.111  Design  review  and  construction  in- 
spections. 

811.112  Issuance  of  permanent  obligations 
and  escrow  period. 

811.113  Disbursement  from  escrow  upon 
execution  of  contract. 

811.114  Use  of  project  revenues  for  FHA- 
insured  projects. 

811.115  Trust  indenture  for  non-FHA-in- 
sured  projects. 

811.116  Other  requirements. 

811.117  Approval  of  obligations  as  tax 
exempt. 

811.118  Limited  applicability  to  tax  exemp- 
tion other  than  under  section  11(b). 

Authority:  Sec.  7(d)  Department  of  HUD 
Act  (42  U.S.C.  3535(d));  sec.  3(6),  5(b).  8  and 
11(b)  of  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1437a.  1437c,  1437f  and 
1437i). 
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Subpart  A — Tax  Exemption,  Under  Section 
11(b)  of  the  Act,  of  Obligations  Issued  by 
Public  Housing  Agencies  to  Finance  Section  8 
Projects. 

- 

§  811.101    Purpose  and  scope. 

(a)  Section  11(b)  of  the  act  provides 
that  "obligations,  including  interest 
thereon,  issued  by  public  housing 
agencies  in  connection  with  low- 
income  housing  projects  shall  be 
exempt  from  all  taxation  now  or  here- 
after imposed  by  the  United  States 
whether  paid  by  such  agencies  or  by 
the  Secretary.  The  income  derived  by 
such  agencies  from  such  projects  shall 
be  exempt  from  all  taxation  now  or 
hereafter  imposed  by  the  United 
States." 

(b)  The  purpose  of  this  subpart  is  to 
provide  a  basis  for  determining  tax  ex- 
emption of  obligations  issued  by  public 
housing  agencies  pursuant  to  section 
11(b)  of  the  United  States  Housing  Act 
of  1937  for  section  8  new  construction 
or  substantial  rehabilitation  projects 
(24  CFR  Parts  880,  881  and  883). 

(c)  This  subpart  does  not  apply  to 
tax  exemption  pursuant  to  section 
11(b)  for  low-income  housing  projects 
developed  pursuant  to  24  CFR  Parts 
805  and  841. 

§  811.102    Defmitions. 

Act  The  United  States  Housing  Act 
of  1937  (42  U.S.C.  1437,  et  seq.). 

Agency  or  instrumentality  PHA.  A 
not-for-profit  entity  (which  as  to  form 
may  be  a  corporation,  trust,  commis- 
sion, bureau,  tribe,  district,  authority, 
unincorporated  association,  partner- 
ship, or  other  form  of  organization) 
which  is  authorized  to  engage  in  or 
assist  in  the  development  or  operation 
of  low-income  housing  and  that  has  a 
relationship  to  a  parent  entity  PHA  as 
required  by  this  subpart. 

Agreement.  An  agreement  to  enter 
into  housing  assistance  payments  con- 
tract as  defined  in  the  applicable  sec- 
tion 8  regulations.  The  form  of  agree- 
ment for  projects  financed  with  tax- 
exempt  obligations  shall  be  amended 
in  accordance  with  this  subpart. 

Ancillary  cost  of  servicing.  The 
annual  ongoing  costs  of  servicing  the 
obligations  (including  any  debt  service 
reserve),  including  trustee  fees,  mort- 
gage servicing  fees,  PHA  expenses  in 
cormection  with  annual  reviews,  main- 
tenance of  books  and  accounts,  audit 
expenses,  agent  fees,  and  other  on- 
going costs  of  servicing  the  obliga- 
tions. 

Annual  contributions  contract 
(.ACC).  An  aruiual  contributions  con- 
tract as  defined  in  the  applicable  sec- 
tion 8  regulations.  The  form  of  ACC 
for  projects  financed  with  tax  exempt 
obligations  shall  be  amended  in  ac- 
cordance with  this  subpart. 

Applicable  section  8  regulations.  24 
CFR  Parts  880,  881,  and  883. 

Contract.  A  housing  assistance  pay- 
ments contract  as  defined  in  the  appli- 
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cable  section  8  regulations.  The  form 
of  the  contract  for  projects  financed 
with  tax-exempt  obligations  shall  be 
amended  in  accordance  with  this  sub- 
part. 

Development  cost.  Ordinary,  neces- 
sary, and  reasonable  costs  for  plan- 
ning, land  acquisition,  demolition,  con- 
struction, or  rehabilitation,  equip- 
ment, and  other  items  necessary  for 
the  development  or  acquisition  of  a 
low-income  housing  project,  costs  of 
the  interim  financing,  and  for  not-for- 
profit  owners  either  an  allowance  to 
make  the  project  operational  (for 
FHA-insured  projects)  or  the  required 
funding  of  the  residual  reserve  (for 
non-FHA-insured  projects). 

Expenses  of  issuing.  Ordinary,  neces- 
sary, and  reasonable  costs  in  connec- 
tion with  the  issuance  of  the  obliga- 
tions (including  any  debt  service  re- 
serve) consisting  of  attorney's  fees,  un- 
derwriter's/issuer's fees,  rating  agen- 
cy's fees,  trustee's  initial  fee,  printing 
costs,  bond  counsel's  fees,  feasibility 
studies  (for  non-FHA-insured  projects 
only),  consultants'  fees,  and  other  fees 
or  experises  approved  by  HUD.  If  the 
obligations  are  to  be  issued  at  a  dis- 
count or  premium,  the  resulting 
return,  if  any,  shall  be  considered  as 
pasrment  toward  the  total  expenses  of 
issuing  the  pbligations  and  if  the 
amount  of  such  return  exceeds  the  ex- 
penses of  issuing,  the  excess  shall  be 
placed  in  the  residual  reserve  or,  for 
FHA-insured  projects,  the  residual  re- 
ceipts account.  If  the  underwriting 
house  at  the  date  of  issuance  is  to  pur- 
chase the  obligations  for  its  own  ac- 
count and  has  no  binding  commitment 
or  firm  offer  for  a  subsequent  place- 
ment of  the  obligations  this  shall  be 
stated  and  the  underwriter  shall  be 
subject  to  no  HUD  restrictions  in 
making  such  subsequent  placement, 
which  shall  be  at  the  imderwriter's 
risk. 

Financing  agency.  The  PHA  (parent 
entity  PHA  or  agency  or  instrumental- 
ity PHA)  that  issues  the  obligations 
for  the  permanent  financing  of  the 
project. 

HUD.  The  Department  of  Housing 
and  Urban  Development  or  its  desig- 
nee. 

Low-income  housing.  Housing  for 
families  and  persons  of  lower  income 
pursuant  to  section  8  of  the  act,  in- 
cluding those  within  that  income 
range  who  may  otherwise  be  referred 
to  as  moderate-income  families  and 
persons.  A  low-income  housing  project 
shall  include  all  necessary  appurtances 
but  no  commercial  space.  Except  as 
needed  for  a  resident  manager  or  simi- 
lar requirement,  all  dwelling  units  in 
the  low-income  housing  project  which 
is  to  be  financed  with  obligations 
issued  pursuant  to  this  subpart  must 
be  section  8  contract  units. 

Owner.  An  owner  as  defined  in  the 
applicable  section  8  regulations. 
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Parent  entity  PHA.  Any  State, 
county,  municipality,  or  other  govern- 
mental entity,  or  public  body  which  is 
authorized  to  engage  in  or  assist  in  the 
development  or  operation  of  low- 
income  housing  and  that  has  a  rela- 
tionship to  an  agency  or  instrumental- 
ity PHA  as  required  by  this  subpart. 

Public  housing  agency  (PHA).  Any 
State,  county,  municipality,  or  other 
governmental  entity  or  public  body  (or 
agency  or  instrumentality  thereof) 
which  is  authorized  to  engage  in  or 
assist  in  the  development  or  operation 
of  low-income  housing. 

Residual  reserve,  the  reserve  to  be 
established  under  the  trust  indenture 
for  non-FHA-insured  projects  section 
811.115(c). 

Syndicated  owner.  The  ownership  of 
a  project  shaU  be  deemed  to  constitute 
a  syndicated  ownership  if  the  owner  is 
a  limited  partnership,  the  general 
partners  of  which  have  less  than  25 
percent  of  the  ownership  interest  as 
set  forth  in  the  limited  partnership 
agreement.  The  owner  shall  be  re- 
quired to  agree  that  if  the  owner 
meets  the  above  definition  at  the  date 
of  execution  of  the  contract  or  during 
the  first  fiscal  year  after  execution  of 
the  contract,  the  owner  will  contribute 
the  additional  amount  to  the  escrow 
for  operating  expenses  that  is  required 
of  a  syndicated  owner. 

Tnist  indenture.  A  mortgage  or  deed 
of  trust,  or,  for  the  piirpose  of  bond  fi- 
nancing, a  contract  between  the  issuer, 
bondholders,  and  trustee  regarding 
the  terms  and  conditions  of  the  fi- 
nancing which  includes  provisions  re- 
garding the  loan  to  the  owner.  The  ob- 
ligations to  be  issued  pursuant  to  the 
trust  indenture  to  provide  financing 
for  low-income  housing  may  be  in  the 
form  of  bonds  or  notes.  Pursuant  to 
section  319(b)  of  the  Housing  and 
Community  Development  Act  of  1974, 
the  term  obligation  shall  not  include 
any  obligation  secured  by  a  mortgage 
which  is  insured  under  section 
221(d)(3)  of  the  National  Housing  Act 
and  issued  by  a  public  agency  as  mort- 
gagor in  connection  with  the  financing 
of  a  project  assisted  under  section  8  of 
the  act  (this  exclusion  does  not  apply 
to  a  public  agency  as  mortgagee). 

Trustee.  A  bank  or  other  financial 
institution  which  is  legally  qualified 
and  experienced  in  performing  fidu- 
ciary responsibilities  with  respect  to 
the  care  and  investment  of  funds  of  a 
magnitude  comparable  to  those  in- 
volved in  the  financing. 

§811.103    General. 

In  order  for  obligations  to  be  tax 
exempt  under  this  subpart: 

(a)  The  obligations  must  be  issued  in 
connection  Twith  a  low-income  housing 
project  approved  by  HUD  under  the 
act  and  the  applicable  section  8  regu- 
lations. 

(b)  Where  the  parent  entity  PHA  is 
not   the   owner   of   the   project,   the 
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parent  entity  PHA  or  another  PHA 
approvable  under  §811.104  must  agree 
to  administer  the  contract  pursuant  to 
an  ACC  with  HUD  or  other  arrange- 
ments for  administration  must  be  es- 
tablished that  are  acceptable  to  HUD. 

(c)  The  obligations  must  be  issued  by 
an  entity  approved  by  HUD  as  a  PHA 
pursuant  to  §§  811.104  or  811.105. 

(d)  The  field  office  must  have  issued 
a  notification  pursuant  to  §  811.117  ap- 
proving the  obligations  as  tax  exempt. 

§  811.104  Approval  of  public  housing 
agency  (other  than  agency  or  instru- 
mentality PHA's). 

(a)  (1)  An  application  to  the  field 
office  for  approval  as  a  public  housing 
agency,  including  a  parent  entity 
PHA,  for  purposes  of  this  subpart 
shall  be  supported  by  evidence  satis- 
factory to  HUD  to  establish  that: 

(i)  The  applicant  is  legally  author- 
ized to  engage  in  or  assist  in  the  devel- 
opment or  operation  of  low-income 
housing  and  to  carry  out  the  responsi- 
bUities  required  of  it  under  this  sub- 
part and  the  applicable  section  8  regu- 
lations for  the  project  or  the  financing 
thereof,  as  described  in  its  application. 

(ii)  The  applicant  has  the  adminis- 
trative capability,  including  any  previ- 
ous experience  in  multifaimly  housing 
programs,  to  carry  out  the  responsibil- 
ities required  of  it  under  this  subpart 
and  the  applicable  section  8  regula- 
tions for  the  project,  or  the  financing 
thereof,  as  described  in  its  application. 

(2)  The  evidence  shall  include  any 
facts  or  documents  relevant  to  the  de- 
terminations required  by 
§§  811.104(a)(1)  (i)  and  (ii).  including 
identification  of  any  pending  applica- 
tion the  applicant  has  submitted 
under  the  act.  In  the  absence  of  evi- 
dence to  the  contrary,  the  following 
evidence  shall  be  considered  satisfac- 
tory to  the  field  office: 

(i)  Identification  of  any  previo\is 
HUD  approval  of  the  applicant  as  a 
PHA  pursuant  to  this  §  811.104; 

(ii)  Identification  of  any  prior  ACC 
with  the  applicant  under  the  act  (or 
under  the  U.S.  Housing  Act  of  1937 
prior  to  its  amendment  by  the  Hous- 
ing and  Community  Development  Act 
of  1974);  or 

(iii)  A  statement,  where  applicable, 
that  the  applicant  is  an  approved  par- 
ticipating agency  under  24  CFR  Part 
883  (State  housing  finance  and  devel- 
opment agencies). 

(3)  The  evidence  furnished  pursuant 
to  the  preceding  provisions  of 
§  811.104(a)  shall  be  supported  by  the 
opinion  of  a  counsel  acceptable  to  the 
field  office  that  the  applicant  meets 
the  requirements  of  this  §  811.104(a). 

(b)  The  applicant  shall  receive  no 
compensation  in  connection  with  the 

financing  except  for  its  expenses,  as 

approved  by  HUD  in  determining  the 

development  cost,  expenses  of  issuing, 

and  the  ancillary  cost  of  servicing. 
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(c)  Any  subsequent  amendments  to 
the  documents  submitted  to  HUD  pur- 
suant to  this  §811.104  must  be  ap- 
proved by  HUD. 

§811.105  Approval  of  agency  or  instru- 
mentality PHA. 
(a)  An  application  to  the  field  office 
for  approval  as  an  agency  or  instru- 
mentality PHA  for  purposes  of  this 
subpart  shall: 

(1)  Identify  the  parent  entity  PHA. 

(2)  Establish  by  evidence  satisfac- 
tory to  HUD  that: 

(i)  The  parent  entity  PHA  meets  the 
requirements  of  §  811.104. 

(ii)  The  applicant  was  properly 
creatred  pursuant  to  State  law  as  a 
not-for-profit  entity. 

(iii)  The  applicant  is  legally  author- 
ized to  engage  in  or  assist  in  the  devel- 
opment or  operation  of  low-income 
housing  and  to  carry  out  the  responsi- 
bilities required  of  it  under  this  sub- 
part and  the  applicable  section  8  regu- 
lations for  the  project  or  the  financing 
thereof,  as  described  in  its  application. 

(iv)  The  applicant  has  the  adminis- 
trative capability,  including  any  previ- 
ous experience  in  multifamily  housing 
programs,  to  carry  out  the  responsibil- 
ities required  of  it  under  this  subpart 
and  the  applicable  section  8  regultions 
for  the  project,  or  the  financing  there- 
of, as  described  in  its  application.  Such 
responsibilitis  may  consist  solely  of  as- 
sisting projects  by  borrowing  and  lend- 
ing funds. 

(v)  The  actions  required  pursuant  to 
§  811.105(b)  to  establish  the  relation- 
ship between  the  parent  entity  PHA 
and  the  applicant  required  by  the  act 
and  this  subpart  have  been  taken  and 
are  not  prohibited  under  State  law. 

(3)  The  evidence  furnished  pursuant 
to  the  preceding  provisions  of 
§  811.105(a)  shall  be  suported  by  the 
opinion  of  a  counsel  acceptable  to  the 
field  office  that  the  applicant  meets 
the  requirements  of  this  §  811.105(a). 

<b)  The  charter  or  other  organic  doc- 
ument establishing  the  applicant  shall 
limit  the  activities  to  be  performed  by 
the  applicant,  and  fvmds  and  assets 
connected  therewith,  to  carrying  out 
or  assisting  in  carrying  out  section  8 
projects.  Such  organic  document  shall 
provide  that: 

(1)  The  applicant  shall  receive  no 
compensation  in  connection  with  the 
financing  except  for  its  expenses,  as 
approved  by  HUD  in  determining  the 
development  cost,  expenses  of  issuing, 
and  the  ancillary  cost  of  servicing. 

(2)  Any  net  earnings  of  the  applicant 
may  be  retained  by  the  applicant  but 
may  not  inure  to  the  benefit  of  any 
persons  or  entity  other  than  the 
parent  entity  PHA  or  another  not-for- 
profit  entity  as  determined  by  the 
parent  entity  PHA. 

(c)  The  coduments  submitted  by  the 
applicant  shall  include  the  following 
with  respect  to  the  relationship  be- 


tween the  parent  entity  PHA  and  the 
agency  or  instrumentality  PHA: 

(1)  P»rovisions  requiring  approval  by 
the  parent  entity  PHA  of  the  charter 
or  other  organic  instrument  and  of  the 
bylaws  of  the  applicant,  which  organic 
instrument  and  bylaws  shall  specify 
that  any  amendments  are  subject  to 
approval  by  the  parent  entity  PHA 
and  by  HUD. 

(2)  Members,  officers,  or  employees 
of  the  parent  entity  PHA  may  be  di- 
rectors or  officers  of  the  applicant, 
unless  this  is  contrary  to  State  law. 

(3)  Provisions  requiring  approval  by 
the  parent  entity  PHA  of  each  project 
and  of  the  program  and  expenditures 
of  the  applicant. 

(4)  Provisions  requiring  approval  by 
the  parent  entity  PHA  of  each  issue  of 
obligations  by  the  applicant  not  more 
than  60  days  prior  to  the  date  of  issue 
and  approval  of  any  amendments  to 
the  terms  and  conditions  of  the  issu- 
ance prior  to  the  date  of  issue. 

(5)  Provisions  requiring  the  appli- 
cant to  furnish  to  the  parent  entity 
PHA  an  annual  report  on  the  appli- 
cant's activities  and  an  annual  audit  of 
the  applicant  by  an  independent 
public  accoimtant,  and  requiring  the 
parent  entity  PHA  to  review  the  appli- 
cant's activities  and  to  furnish  to  HUD 
a  copy  of  their  review  and  of  the  appli- 
cant's report  and  audit,  with  any  com- 
ments by  the  parent  entity  PHA. 

(6)  Provisions  giving  the  parent 
entity  PHA  right  of  access  at  any  time 
to  all  books  and  records  of  the  appli- 
cant. 

(7)  Provisions  that  upon  dissolution 
of  the  applicant,  title  to  or  other  inter- 
est in  any  real  or  personal  property 
that  is  owned  by  such  applicant  at  the 
time  of  dissolution  shall  vest  in  the 
parent  entity  PHA  or  in  another  not- 
for-profit  entity  as  determined  by  the 
parent  entity  PHA. 

(8)  Where  the  parties  have  agreed 
(this  is  optional  with  the  parties  and 
not  required  by  HUD)  that  provision 
should  be  made  in  conjvmction  with 
the  issuance  of  the  obligations  for  title 
to  or  other  interest  in  the  real  and 
personal  property  financed  by  the  ob- 
ligations to  be  conveyed  at  a  specified 
time  and/or  under  specified  conditions 
to  the  parent  entity  PHA  or  another 
PHA  (other  than  an  agency  or  instru- 
mentality PHA).  instruments  making 
such  conveyance  shall  be  placed  in 
escrow  with  instructions  that  the 
escrow  agent  deliver  the  instruments 
to  the  parent  entity  PHA  or  other 
PHA  at  such  specified  time  and  in  ac- 
cordance with  such  specified  condi- 
tions. A  method  other  than  this 
escrow  procedure  may  be  used  if  it 
provides  comparable  assurance  of  per- 
formance and  is  approved  by  the  field 
office.  Any  conveyance  to  the  parent 
entity  PHA  or  other  PHA  shall  be  free 
of  enctunbrances  (other  than  tenant 
leases)  created  subsequent  to  the  es- 


tablishment of  the  lien  to  secure  the 
permanent  obligations  except  as  oth- 
erwise consented  to  by  the  parent 
entity  PHA  or  other  PHA  with  the  ap- 
proval of  HUD. 

(9)  Evidence  of  agreement  by  the 
parent  entity  PHA  or  other  PHA  to 
accept  title  to  any  real  or  personal 
property  financed  by  the  obligations 
pursuant  to  §§  811.105(b)(7)  and 
811.105(b)(8),  if  applicable,  and  to 
comply  with  the  provision  of  the  ACC 
or  contract  requiring  provision  for,  in 
the  event  of  default  under  the  con- 
tract, continued  operation  or  owner- 
ship of  the  project  by  a  PHA  (other 
than  an  agency  or  instrvimentality)  or 
other  entity  acceptable  to  HUD  to 
assure  continued  operation  in  accord- 
ance with  the  contract. 

(d)  Any  subsequent  amendments  to 
the  ddcvunents  submitted  to  HUD  pur- 
suant to  this  §811.105  must  be  ap- 
proved by  HUD. 

§811.106    Term  of  contract  and  of  perma- 
nent obligations. 

(a)  The  term  of  the  contract  shall  be 
for  the  total  number  of  years  ap- 
proved by  the  field  office  pursuant  to 
the  applicable  section  8  regulations 
subject  to  the  following  additional 
limitations. 

(b)  For  non-FHA-insured  projects: 

(1)  The  term  of  the  contract  shall 
not  exceed  30  years,  except  that  in  the 
case  of  projects  that  are  predominant- 
ly (a  majority  of  the  units)  designed 
for  the  nonelderly,  the  field  office 
may  approve  a  contract  term  of  not  to 
exceed  40  years. 

(2)  The  term  of  the  obligations  shall 
be  equal  to  the  term  of  the  contract 
plus  the  period  between  the  beginning 
of  the  term  of  the  obligations  and  the 
date  of  execution  of  the  contract 
rounded  to  the  next  full  year. 

(c)  For  FHA-insured  projects: 

(1)  The  term  of  the  contract  shall 
not  exceed  20  years. 

(2)  The  term  of  the  obligations  and 
of  the  FHA-insured  mortgage  may  be 
for  a  longer  term.  , 

§811.107    Financing  documents  and  data. 

(a)  A  financing  agency  proposing  to 
issue  tax-exempt  obligations  pursuant 
to  this  subpart  shall  submit  the  fol- 
lowing, which  are  to  be  processed  as 
part  of  the  section  8  final  proposal 
(where  final  documents  are  not  availa- 
ble at  this  stage,  the  final  proposal 
may  be  reviewed  on  the  basis  of  draft 
documents,  but  the  final  documents 
must  be  submitted  prior  to  receiving 
HUD  approval  pursuant  to  this  sub- 
part) for  the  project  to  be  financed: 

(1)  Copies  of  the  documents  relating 
to  the  method  of  financing  of  the 
project.  Such  documents  shall  include 
the  bond  resolution,  loan  agreement, 
pledge,  regulatory  agreement,  bond, 
note,  trust  indenture,  and  other  relat- 
ed documents,   if  any.   all  of  which 
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shall  be  in  compliance  with  all  require- 
ments of  this  subpart  and  applicable 
section  8  regulations. 

(2)  A  copy  of  the  official  statement 
or  prospectus  shall  be  furnished  to  the 
field  office  for  information  only.  The 
front  page  of  the  official  statement  or 
prospectus  shall  bear  a  statement  sub- 
stantially as  follows:  (A)  In  addition  to 
any  other  security  cited  in  the  state- 
ment, the  obligations  are  to  be  secured 
by  a  pledge  of  an  ACC,  if  applicable, 
agreement  and  contract,  all  to  be  ex- 
ecuted or  approved  by  HUD;  (B)  the 
faith  of  the  United  States  is  solemnly 
pledged  to  the  payment  of  annual  con- 
tributions pursuant  to  the  ACC  or  to 
the  payment  of  housing  assistance 
pajTnents  pursuant  to  the  contract 
and  funds  have  been  obligated  by 
HUD  for  such  payments;  (C)  except  to 
the  extent  stated  in  these  contracts 
and,  if  applicable,  any  contract  of 
mortgage  insurance,  the  obligations 
are  not  insured  or  guaranteed  by  HUD 
and  are  not  to  be  construed  as  an  in- 
debtedness of  HUD  or  of  the  United 
States;  (D)  that  nothing  in  the  text  of 
the  official  statement  or  prospectus  is 
to  be  interpreted  to  conflict  with  (A), 
(B),  and  (C)  above;  and  (E)  that  HUD 
bears  no  responsibility  for  the  content 
of  this  official  statement  or  prospec- 
tus. 

(3)  Certifications  and  statements  by 
the  financing  agency. 

(i)  A  statement  of  whether  or  not 
the  obligations  are  to  be  issued  after 
competitive  bidding  (section  811.109) 
and  a  certification  that  the  interest 
rate  on  the  obligations  will  not  exceed 
the  ceiling  imposed  by  this  subpart. 

(ii)  A  certification  that  the  amount 
of  debt  service  payable  by  the  owner 
shall  not  exceed  the  amount  required 
to  amortize  the  total  obligations  plus 
the  allowed  percentage  of  the  total  ob- 
ligations for  the  ancillary  cost  of  ser- 
vicing. 

(iii)  A  certification  that  the  terms  of 
the  financing  and  the  use  of  the  obli- 
gations will  be  in  accordance  with  this 
subpart. 

(4)  An  explanation  of  all  reserves  or 
accounts  to  be  established  or  main- 
tained, how  they  will  be  funded  and  of 
the  flow  of  funds.  The  explanation 
should  be  in  sufficient  detail  to  facili- 
tate field  office  review. 

(5)  An  opinion  from  a  bond  counsel 
qualified  and  experienced  in  govern- 
mental or  public  body  bond  issuances 
of  a  comparable  size  and  complexity 
with  regard  to  the  legality  of  aU  as- 
pects of  the  financing.  Where  the  fi- 
nancing is  to  be  provided  under  a  note 
and  mortgage  and  no  bonds  are  to  be 
issued,  the  opinion  may  be  from  coun- 
sel for  the  lender,  whose  qualifications 
and  experience  in  the  field  of  such 
mortgage  transactions  are  acceptable 
to  the  field  office. 

(6)  Financial  data: 

(i)  For  FHA-insured  projects,  the  fi- 
nancial data  required  for  FHA  insur- 
ance (§811. 108(a)). 
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(ii)  For  non-FHA-insured  projects, 
an  itemized  statement  of  the  elements 
of  development  cost,  expenses  of  issu- 
ing, debt  service  pajTnents  on  the  obli- 
gations during  the  escrow  period,  debt 
service  reserve,  and  the  total  amount 
of  the  obligations  and.  for  the  pur- 
poses of  the  HUD  computation  re- 
quired by  §  811.108(b),  an  estimate  of 
annual  income  and  expenses,  the  pro- 
jected interest  rate  and  projected  term 
of  the  obligations.  If  it  is  later  decided 
to  issue  the  obligations  at  a  higher  in- 
terest rate  or  a  shorter  term,  an 
amended  final  proposal  shall  be  sub- 
mitted. 

(b)  The  financing  agency  shall 
retain  in  its  files,  and  make  available 
for  HUD  inspection  upon  request,  the 
documentation  relting  to  the  financ- 
ing. 

(c)  In  the  event  a  financing  agency 
which  has  obtained  HUD  approval  of 
the  docviments  submitted  pursuant  to 
this  subpart  proposes  substantive 
changes  in  the  documents,  whether  by 
way  of  amendment,  replacement,  or 
supplementation,  such  changes  must 
be  submitted  to  the  field  office  for 
prior  approval. 

§811.108    Amount    of    permanent    obliga* 
tions  and  debt  service  reserve. 

(a)  FHA-insured  projects.  (1)  The 
amount  of  the  obligations  supported 
by  project  rental  income  shall  not 
exceed  the  amount  of  the  FHA-in- 
sured mortgage.  The  project  net 
income  to  be  used  in  processing  the 
proposal  for  mortgage  insurance  shall 
be  determined  by  the  following  calcu- 
lation: (i)  Contract  rent  as  approved 
by  HUD  in  accordance  with  the  appli- 
cable section  8  regulations,  (ii)  less  an 
allowance  for  vacancies  that  shall  not 
be  less  than  2  percent,  (iii)  equals  ad- 
justed rent,  (iv)  less  HUD-approved 
operating  expenses,  (v)  equals  project 
net  income. 

(2)  The  expenses  of  issuing  that  may 
be  included  in  the  FSA-insured  mort- 
gage shall  not  exceed:  5  percent  of  the 
first  $1  million  of  obligations;  4  per- 
cent of  the  second  $1  million;  3  per- 
cent of  the  third  $1  million  and  2  per- 
cent of  any  amoimt  over  $3  million. 
AU  individual  items  of  expense  shall 
be  shown  to  be  necessary  for  the  issu- 
ance of  the  obligations  and  the 
amount  of  each  shall  be  shown  to  be 
reasonable  in  relation  to  the  prevail- 
ing costs  of  issuing  comparable  obliga- 
tions, taking  into  account  any  differ- 
ence between  the  types  of  obligations. 

(3)  The  owner's  equity  investment,  if 
any,  shall  be  in  accordance  with  re- 
quirements for  the  FHA  insurance 
program. 

(4)  Prior  to  the  execution  of  the  con- 
tract, a  profit-motivated  owner  shall 
also  be  required  to  provide  an  escrow^ 
in  the  form  of  cash  or  an  irrevocable 
letter  of  credit  to  meet  any  potential 
operating    deficit    during    the    early 
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years  of  project  operation.  For  syndi- 
cated owners  the  amount  to  be 
escrowed  shall  be  4  percent  of  the  de- 
velopment cost;  for  other  profit-moti- 
vated owners,  the  amount  to  be 
escrowed  shall  be  2  percent.  At  the 
end  of  the  third  fiscal  year  (after  ex- 
ecution of  the  contract)  one-half  of 
the  unused  escrow  shall  be  released 
and  at  the  end  of  the  fourth  fiscal 
year  the  other  half  shall  be  released. 
For  not-for-profit  owners  the  develop- 
ment cost  shall  include  2  percent  of 
the  development  cost  otherwise  calcu- 
lated as  an  allowance  to  make  the 
project  operational, 

(5)  In  addition  to  the  amount  of  the 
obligations  supported  by  project 
rental  income  (the  amount  of  the 
FHA-insured  mortgage),  a  debt  service 
reserve  not  to  exceed  the  amount  nec- 
essary to  pay  anticipated  debt  service 
for  6  months  on  the  amount  of  the  ob- 
ligations supported  by  project  rental 
income  may  be  included  in  the  obliga- 
tions. 

(i)  The  debt  service  reserve  will  be 
established  at  the  execution  of  the 
contract  and  thereafter  investment 
income  from  the  amount  of  the  debt 
service  reserve  will  be  used  to  pay  re- 
quired interest  costs  on  the  obligations 
attributable  to  the  debt  service  re- 
serve. In  the  event  such  investment 
income  is  insufficient,  project  income 
may  be  used  to  pay  the  required  inter- 
est costs  on  the  obligations  attributa- 
ble to  the  debt  service  reserve.  It  is  an- 
ticipated that  payment  of  the  princi- 
pal attributable  to  the  debt  service  re- 
serve will  be  made  at  the  end  of  the 
term  of  the  obligations. 

(ii)  The  debt  service  reserve  and  its 
investment  income  shall  be  available 
only  for  the  purpose  of  passing  princi- 
pal or  interest  on  the  obligations.  The 
use  of  the  debt  service  reserve  for  this 
purpose  shaU  not  be  a  cure  for  any 
failure  by  the  owner  to  make  required 
debt  service  payments  to  the  financing 
agency  nor  shall  it  be  grounds  for  fail- 
ure to  declare  a  default  and  take  other 
remedial  action  on  account  of  such 
payment  delinquencies. 

(iii)  Upon  full  payment  of  the  princi- 
pal and  interest  on  the  obligations, 
funds  in  the  debt  service  reserve  shall 
be  remitted  to  HUD. 

(b)  Non-FHA-insured  projects.  (1) 
The  amoimt  of  the  obligations  sup- 
ported by  project  rental  income  shall 
not  exceed: 

(i)  For  profit-motivated  owners  the 
total  derived  by  capitalizing  the  proj- 
ect net  income,  less  HUD-approved 
return  on  equity,  at  the  debt  service 
rate  payable  on  the  total  obligations 
(calcualted  on  a  projected  term  and 
projected  interest  rate  on  the  obliga- 
tions not  to  exceed  the  interest  rate  on 
the  permanent  financing  under  an 
FHA-insured  mortgage  using  the 
tandem  plan,  GNMA  program  25),  ad- 
justed to  provide  for  the  ancillary  cost 
of  servicing. 
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(ii)  For  not-for-profit  owners,  the 
total  derived  by  capitalizing  95  percent 
of  project  net  income  at  the  debt  serv- 
ice rate  payable  on  the  total  obliga- 
tioiis  (calculated  on  a  projected  term 
and  projected  interest  rate  on  the  obli- 
gations not  to  exceed  the  interest  rate 
on  the  permanent  financing  under  an 
FHA-insured  mortgage  using  the 
tandem  plan,  GNMA  program  25),  ad- 
justed to  provide  for  the  ancillary  cost 
of  servicing. 

(iii)  The  project  net  income  for  the 
above  calculations  shall  be  determined 
by  the  following  calculation:  (A)  Con- 
tract rent  as  approvd  by  HUP  in  ac- 
cordance with  the  applicable  section  8 
regulations,  (B)  less  an  allowance  for 
vacancies  that  shall  not  be  less  than  2 
percent,  (C)  equals  adjusted  rent,  (D) 
less  HUD  approved  operating  costs 
(maintenance  and  operating  expenses, 
property  taxes,  hazard  insurance,  use 
and  occupancy  insurance,  payments  to 
repair  and  replacement  reserve,  ad- 
ministrative costs,  and  utility  costs), 
(E)  equals  project  net  income. 

(2)  In  addition  to  the  amount  of  the 
obligations  supported  by  project 
rental  income,  a  debt  service  reserve 
not  to  exceed  the  amount  necessary  to 
pay  anticipated  debt  service  for  1  year 
on  the  amount  of  the  obligations  sup- 
ported by  project  rental  income  may 
be  included  in  the  obligations. 

(i)  The  debt  service  reserve  will  be 
established  at  the  execution  of  the 
contract.  The  owner's  debt  service 
payment  shall  be  based  upon  the  full 
amount  of  the  obligations  (i.e.,  inclu- 
sive of  the  amovmt  for  the  debt  service 
reserve)  but  investment  income  from 
the  debt  service  reserve,  up  to  the 
amount  required  for  debt  service  on 
the  obligations  attributable  to  the 
debt  service  reserve,  shall  be  credited 
toward  the  owner's  debt  service  pay- 
ment. Any  excess  investment  income 
shall  be  added  to  and  become  a  part  of 
the  debt  service  reserve.  Payment  of 
the  principal  attributable  to  the  debt 
service  reserve  may  be  made  at  the 
end  of  the  term  of  the  obligations. 

(ii)  The  debt  service  reserve  and  in- 
vestment income  thereon  shall  be 
available  only  for  the  purpose  of 
paying  principal  or  interest  on  the  ob- 
ligations. 

(iii)  Upon  termination  of  the  con- 
tract, funds  in  the  debt  service  reserve, 
after  payment  of  the  principal  attrib- 
utable to  the  debt  service  reserve, 
shall  be  remitted  to  HUD. 

(3)  The  amounts  which  may  be  in- 
cluded in  the  amount  of  the  obliga- 
tions supported  by  project  rental 
income  for  specific  purposes  shall  be 
subject  to  the  following: 

(i)  If  the  proceeds  of  the  permanent 
obligations  are  to  be  placed  in  escrow 
pending  completion  of  construction 
(section  811.112(c)),  the  amount  neces- 
sary for  debt  service  payments  on  the 
permanent  obligations  including  any 


debt  service  reserve,  during  the  antici- 
pated escrow  period,  less  the  amount 
anticipated  to  be  earned  by  the  invest- 
ment of  the  funds  escrowed  or  by 
other  project  income  during  this 
period,  may  be  included. 

(ii)  The  expenses  of  issuing  the  obli- 
gations shall  not  exceed:  5  percent  of 
the  first  $1  million  of.  obligations;  4 
percent  of  the  second  $1  million;  3  per- 
cent of  the  third  $1  million,  and  2  per- 
cent of  any  amount  over  $3  million. 
All  individual  items  of  expense  shall 
be  shown  to  be  necessary  fcfr  the  issu- 
ance of  the  obligations  and  the 
amount  of  each  shall  be  shown  to  be 
reasonable  in  relation  to  prevailing 
costs  of  issuing  comparable  obliga- 
tions, taking  into  account  any  differ- 
ences between  the  types  of  obligations. 

(iii)  The  remaining  amount  of  the 
obligations  supported  by  project 
rental  income  is  the  maximum  that  is 
available  for  100  percent  of  the  devel- 
opment cost  for  not-for-profit  owners 
and  90  percent  of  the  development 
cost  for  profit-motivated  owners.  A 
profit-motivated  owner  shall  be  re- 
quired to  have  an  equity  investment 
equal  to  10  percent  of  the  HUD-ap- 
proved development  cost. 

(4)  I*rior  to  the  execution  of  the  con- 
tract a  profit-motivated  owner  shall 
also  be  required  to  provide  an  escrow 
in  the  form  of  cash  or  an  irrevocable 
letter  of  credit  to  meet  any  potential 
operating  deficit  during  the  early 
years  of  project  operation.  For  syndi- 
cated owners  the  amount  to  be 
escrowed  shall  be  4  percent  of  the  de- 
velopment cost;  for  other  profit-moti- 
vated owners  the  amount  to  be 
escrowed  shall  be  2  percent.  At  the 
end  of  the  third  fiscal  year  after  ex- 
ecution of  the  contract,  one-half  of 
the  unused  escrow  shall  be  released 
and  at  the  end  of  the  fourth  year  the 
other  half  shall  be  released.  For  not- 
for-profit  owners,  2  percent  of  the  de- 
velopment cost  shall  be  used  to  fund 
the  residual  reserve. 

(c)  Notwithstanding  the  other  provi- 
sions of  this  section,  in  the  case  of  a 
mortgage  transaction  that  does  not  in- 
volve the  sale  of  bonds,  whether  FHA 
insured  or  non-FHA  insured,  no  debt 
service  reserve  shall  be  included  in  the 
obligations,  the  expenses  of  issuing 
shall  be  reduced  to  exclude  costs  asso- 
ciated with  bond  financing,  and  the 
ancillary  costs  of  servicing  shall  be 
limited  as  provided  in  §  811.109(c). 

§811.109  Interest  rate  and  ancillary  cost 
of  servicing, 
(a)  The  interest  rate  on  the  obliga- 
tions shall  not  exceed  the  interest  rate 
on  the  permanent  financing  under  an 
FHA-insured  mortgage  using  the 
tandem  plan  (GNMA  program  25). 
Subject  to  this  maximum,  the  field 
office  may  approve  an  interest  rate  de- 
termined in  accordance  with  either  (1) 
or  (2)  below. 
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(1)  Under  this  alternative,  obliga- 
tions to  be  issued  shall  be  offered  for 
public  sale  under  competitive  bidding 
procedures  involving  the  solicitation 
of  sealed  bids.  Bids  shall  be  solicited 
through  an  advertisement  in  a  news- 
paper of  national  circulation,  such  as 
the  Daily  Bond  Buyer;  if  at  least  two 
responsive  bids  are  not  received  in  re- 
sponse to  this  advertisement,  the  fi- 
nancing agency  may  choose  to  place  a 
second  advertisement  in  a  newspaper 
of  statewide  circulation.  The  low  bid 
received  under  this  procedure  may  be 
accepted  if  the  interest  rate  is  under 
the  maximum  rate  stated  above,  pro- 
vided that  at  least  two  responsive  bids 
are  received.  Evidence  of  compliance 
with  this  paragraph  must  be  demon- 
strated to  the  field  office  prior  to  issu- 
ance of  the  obligations. 

(2)  Where  the  financing  agency  does 
not  use  competitive  bidding  or  where 
only  one  responsive  bid  is  received,  the 
maximum  interest  rate  at  which  the 
financing  agency  may  issue  its  obliga- 
tions shaU  not  exceed  the  following 
number  of  basis  points  over  the  20 
Bond  Index  published  by  the  Daily 
Bond  Buyer  for  the  week  immediately 
preceding  the  sale  of  the  obligations: 

(i)  FHA-insured  projects— 50  basis 
points. 

(ii)  Non-FHA-insured  elderly  pro- 
jects—75  basis  points. 

(iii)  Non-FHA-insured  family  pro- 
jects—100  basis  points. 

(b)  In  the  case  of  a  mortgage  trans- 
action that  does  not  involve  the  sale  of 
bonds,  the  field  office  may  approve  an 
interest  rate  up  to  the  interest  rate  for 
the  tandem  plan  (GNMA  program  25) 
without  regard  to  §  811.109(a)  (1)  and 
(2)  if  the  financing  agency  demon- 
strates that  the  proposed  amount  of 
obligations  and  interest  rate  will  result 
in  a  net  savings  in  annual  debt  service 
when  compared  to  the  amount  of  obli- 
gations otherwise  allowable  and  fi- 
nanced at  the  highest  interest  rate 
permitted  under  §  811.109(a)(2)  above. 

(c)  An  amount  equal  to  three-tenths 
of  1  percent  of  the  obligations  shall  be 
allowed  for  the  ancillary  cost  of  servic- 
ing, except  that  in  the  case  of  a  mort- 
gage_ transaction  that  does  not  involve 
the  sale  of  bonds  such  amount  shall  be 
limited  to  one-tenth  of  1  percent  of 
the  obligations. 

§811.110    Interim  flnancing. 

(a)  The  terms  and  conditions  of  any 
interim  financing  shall  be  consistent 
with  the  terms  and  conditions  of  the 
permanent  obligations  which  are  pro- 
posed or  committed  for  issuance. 

(b)  The  proceeds  of  the  permanent 
obligations  shall  be  available  for  re- 
payment of  the  interim  obligations, 
but  only  upon  execution  of  the  con- 
tract and  where  an  escrow  is  required, 
in  accordance  with  the  terms  of  the 
escrow.  The  risk  of  completion  of  the 
project  is  upon  the  developer/owner 
and  the  interim  lender. 
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(c)  Where  tax  exemption  has  been 
requested  for  the  permanent  obliga- 
tions, the  financing  agency  may  also 
request  a  determination  by  the  field 
office  that  obligations  to  be  issued  by 
the  financing  agency  for  interim  fi- 
nancing are  tax  exempt  pursuant  to 
this  subpart. 

(1)  The  amount  of  interim  obliga- 
tions shall  not  exceed  100  percent  of 
the  development  cost  for  not-for-profit 
owners  and  90  percent  of  the  develop- 
ment cost  for  profit -motivated  owners. 

(2)  The  interest  rate  on  tax  exempt 
interim  financing  shall  not  exceed  90 
percent  of  the  Treasury  6-month  bill 
rate  prevailing  at  the  time  a  binding 
commitment  for  the  interim  financing 
is  obtained,  except  with  the  written 
approval  of  the  Assistant  Secretary 
for  Housing. 

(3)  The  interim  obligations  shall 
mature  on  a  specified  date  not  unrea- 
sonably beyond  the  stated  date  by 
which  completion  is  required  under 
the  applicable  agreement  and  any  ex- 
tensions of  such  date  approved  by 
HUD. 

§811.111    Design  review  and  construction 
inspections. 

(a)  For  FHA-insured  projects,  the 
standard  FHA  procedures  shall  be  fol- 
lowed. 

(b)  For  non-FHA-insured  projects: 

(1)  The  plans  and  specifications 
shall  be  reviewed  and  approved  by  the 
field  office  in  accordance  with  stand- 
ards applicable  to  FHA-insured  pro- 
jects. 

(2)  The  interim  lender  shall  provide 
for  inspections  during  construction, 
either  directly  or  by  agreement  with 
the  owner,  as  the  lender  deems  neces- 
sary to  protect  its  interest.  Copies  of 
these  inspection  reports  shall  be  fur- 
nished to  the  financing  agency,  to  the 
parent  entity  PHA,  where  applicable, 
and  to  the  field  office. 

(3)  HUD  inspections  during  con- 
struction shall  be  performed  by  a 
qualified  inspecting  architect  hired  by 
the  financing  agency  after  obtaining 
field  office  approval  of  the  qualifica- 
tions of  the  architect  and  of  the  con- 
tract under  which  services  are  to  be 
performed.  This  inspection  service 
shall  be  funded  as  part  of  the  develop- 
ment cost  of  the  project.  Copies  of  the 
inspection  reports  by  such  an  inspect- 
ing architect  shall  be  furnished  to  the 
field  office,  the  financing  agency,  the 
interim  lender  and  the  owner. 

§  811.112    Issuance   of  permanent   obliga- 
tions and  escrow  period. 

(a)  The  permanent  obligations  shall 
be  issued  at  the  date  determined  by 
the  financing  agency  (subsequent  to 
HUD  approval  pursuant  to  section 
811.117). 

(b)  After  the  permanent  obligations 
are  issued,  the  financing  agency  shall 
submit    a    certification    to    the    field 
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office  as  to  the  interest  rate  on  the  ob- 
ligations, the  debt  service  amount  to 
be  paid  by  the  owTier,  and  the  other 
terms  of  the  financing.  The  field  office 
shall  amend  the  contract  to  reduce  the 
initial  contract  rents  to  the  extent 
that  the  debt  service  amount  to  be 
paid  by  the  owner  is  lower  than  the 
amount  projected  in  processing  the 
project  for  FHA  insurance  or  in  calcu- 
lating the  maximum  total  obligations 
to  be  supported  by  project  rental 
income  (§  811.108(b)).  The  amoimt  of 
the  saving  shall  be  credited  to  the 
project  account  (§§  880.106(b)  or 
881.106(b));  the  maximum  ACC  or  con- 
tract commitment  shall  not  be  re- 
duced. 

(c)  If  the  permanent  obligations  are 
issued  before  completion  of  construc- 
tion, the  proceeds  of  the  obligations 
shall,  upon  receipt,  be  placed  in  escrow 
with  the  trustee  pursuant  to  the  trust 
indenture,  except  where  (1)  there  is  an 
unconditional  guarantee  by  a  State  or 
by  a  county,  city,  or  other  unit  of  gen- 
eral local  government  that .  in  the 
event  of  a  default  prior  to  execution  of 
the  contract,  the  obligations  will  be 
fully  redeemed,  or  (2)  construction  ad- 
vances are  insured  pursuant  to  the  Na- 
tional Housing  Act.  Disbursements 
may  be  made  from  the  escrow  prior  to 
execution  of  the  contract  only  for  the 
expenses  of  issuing  and  debt  service 
payments. 

(d)  In  the  event  that  the  contract  is 
not  executed  within  60  days  of  the 
date  by  which  completion  is  required 
under  the  applicable  agreement,  the 
permanent  obligations  shall  be  re- 
deemed from  the  funds  in  escrow  plus 
income  from  investment  of  the 
escrowed  funds  and  less  any  debt  serv- 
ice payments  or  disbursements  for  ex- 
penses of  issuing.  However,  such  date 
for  redemption  may  be  extended  to  a 
later  specified  date  in  the  event  (1)  the 
parties  to  the  agreement  and  the 
trustee  have  agreed  in  writing  to  such 
extended  date,  and  (2)  additional 
funds,  in  the  form  of  cash  or  an  un- 
conditional letter  of  credit,  are  added 
to  the  escrow  to  guarantee  that  there 
will  be  sufficient  funds  in  the  escrow 
on  the  extended  date  to  pay  all 
amounts  that  are  then  required  to  be 
paid  from  the  escrow  on  at  least  as  fa- 
vorable a  basis  as  if  there  had  been  no 
extension. 

(e)  The  agreement  may  contain  a 
provision  that  in  the  event  of  foreclo- 
sure by  the  interim  lender  by  reason 
of  a  default  prior  to  acceptable  com- 
pletion of  the  project,  or  in  the  event 
of  assignment  or  sale  by  reason  of 
such  a  defauit'to  the  interim  lender  or 
other  party  agreed  to  by  the  interim 
lender  and  approved  by  HUD,  the  par- 
ties to  the  agreement  (other  than  the 
defaulted  owner)  shall  agree  to  a  rea- 
sonable extension  of  the  completion 
date  upon  request  of  the  interim 
lender    where    (1)    the    trustee    has 
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agreed  to  the  extension,  (2)  the  inter- 
im lender  has  agreed  In  writing  to 
assure  acceptable  completion  of  the 
project  by  the  extended  date,  and  (3) 
additional  funds,  in  the  form  of  cash 
or  an  unconditional  letter  of  credit, 
are  added  to  the  escrow  to  guarantee 
that  there  will  be  sufficient  funds  on 
the  extended  date  to  pay  all  amounts 
that  are  then  required  to  be  paid  from 
the  escrow  on  at  least  as  favorable  a 
basis  as  if  there  had  been  no  exten- 
sion. 

§811.113    Disbursement  from  escrow  upon 
execution  of  contract. 

(a)  The  escrowed  funds,  less  ap- 
proved prior  disbursements,  shall  be 
disbursed  only  upon  execution  of  the 
contract  for  the  project.  Where  a  proj- 
ect is  to  be  completed  in  stages,  dis- 
bursement of  the  escrow  in  stages  may 
be  permitted  if  arrangements  consist- 
ent with  all  requirements  of  this  sub- 
part are  made. 

(b)  If  the  field  office  finds  that  the 
evidence  of  completion  is  acceptable 
with  respect  to  the  physical  comple- 
tion of  the  project,  including  the  cer- 
tificate of  occupancy  and/or  other  of- 
ficial approvals  required  for  occupan- 
cy, but  the  evidence  of  completion  in 
other  respects  is  not  acceptable,  the 
field  office  shall  upon  request  by  the 
owner  execute  or  approve  the  execu- 
tion of  the  contract;  in  such  case,  how- 
ever, until  the  remaining  evidence  of 
completion  is  submitted  to  and  found 
acceptable  by  the  field  office:  (i)  the 
contract  rent  for  the  purpose  of  com- 
puting housing  sissistance  payments 
with  respect  to  any  unit  shall  be  the 
monthly  amount  of  the  debt  service 
on  the  permanent  obligations  attribut- 
able to  the  unit  and  (ii)  rent-up  and 
occupancy  shall  be  subject  to  such 
conditions  as  the  field  office  may  re- 
quire. 

(c)  The  effective  date  of  the  contract 
shall  be  10  working  days  after  the  no- 
tification of  project  completion  to  the 
field  office,  or  the  date  of  the  HUD  in- 
spection if  earlier,  provided  that  the 
owner's  and  architect's  certifications 
and  other  evidence  of  completion  re- 
quired by  the  applicable  section  8  reg- 
ulations are  found  by  the  field  office 
to  be  acceptable  as  of  that  date.  If  the 
certifications  and  other  evidence  of 
completion  are  found  not  to  be  accept- 
able as  of  that  date,  the  effective  date 
of  the  contract  shall  be  the  earliest 
subsequent  date  as  of  which  the  evi- 
dence of  completion  is  found  by  the 
field  office  to  be  acceptable. 

(d)  For  non-FHA-insured  projects, 
the  evidence  of  completion  to  be  sub- 
nlitted  in  accordance  with  the  agree- 
ment shall  include  cost  certification 
and  cost  data  as  required  by  HUD  to 
support  the  estimates  on  which  the 
amount  of  the  permanent  obligations 
was  based. 

(1)  If  complete  on  its  face,  the  certi- 
fication and  data  shall  be  subject  only 
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to  post-audit.  If  incorrect  or  false 
statements  are  discovered  appropriate 
action  shall  be  taken  against  the  party 
submitting  such  certification  or  data. 
There  shall  be  no  reduction  in  the 
amount  of  the  obligations  or  in  the 
contract  rents. 

(2)  If  the  parties  wish  to  execute  the 
contract  prior  to  fuU  completion  of 
the  cost  certification  process,  the 
escrow  of  the  permanent  obligations 
may  provide  for  initial  release  of  funds 
sufficient  to  obtain  the  release  of  the 
lien  held  by  the  interim  lender  and  for 
subsequent  release  of  the  remaining 
funds  when  final  cost  certification  and 
cost  data  are  submitted. 

(3)  Upon  execution  of  the  contract, 
the  escrowed  funds  shall  be  disbursed, 
to  the  extent  of  the  amounts  stated  by 
the  parties  submitting  the  certifica- 
tion, for  the  approved  development 
cost,  the  debt  service  reserve  and  the 
residual  reserve,  as  applicable.  When 
all  cost  certification  has  been  complet- 
ed and  aU  authorized  disbursements 
have  been  made,  any  remaining  funds 
in  the  escrow  shall  be  placed  in  the  re- 
sidual reserve. 

§  811.114    Use    of    project    revenues    for 
FHA-insured  projects. 

(a)  In  the  case  of  FHA-insured  pro- 
jects the  use  of  project  revenues  shall 
be  in  accordance  with  the  require- 
ments for  limited-dividend  or  not-for- 
profit  owners  under  the  applicable 
mortgage  insurance  program. 

(b)  No  gross  revenue  pledge  is  per- 
mitted for  FHA-insured  projects.  The 
pledge  (section  811.116(b))  of  the  con- 
tract may  provide  that  all  payments 
thereunder  shall  be  paid  directly  to 
the  mortgagee  who  shall  make  all  pay- 
ments or  deposits  required  under  the 
mortgage  and  who  shall  remit  the 
excess  to  the  owner. 

(c)  The  escrows  and  accounts  re- 
quired by  this  subpart  are  to  be  estab- 
lished under  applicable  FHA  proce- 
dures or  in  special  accounts,  estab- 
lished for  the  purpose  of  meeting 
these  requirements. 

(d)  The  agreement  and  contract 
shall  be  incorporated  by  reference  in 
the  regulatory  agreement  which  pro- 
vides that  any  default  under  the 
agreement  or  contract  may  be  con- 
strued to  constitute  a  default  under 
the  regulatory  agreement  and  mort- 
gage in  the  sole  discretion  of  HUD. 

§811.115    Trust   indenture   provisions   for 
non-FHA-insured  projects. 

(a)  The  trust  indenture  shall  include 
the  following  specific  provisions  with 
regard  to  the  financing  and  the  oper- 
ation of  the  project  and  shall  be  other- 
wise consistent  with  this  subpart. 

(b)  The  owner  shall  be  required  to 
continue  to  provide  low-income  hous- 
ing for  the  full  term  of  the  contract 
and  the  trust  indenture  shall  provide 
that: 


(1)  A  default  imder  the  contract 
shall  constitute  a  default  under  the 
trust  indenture. 

(2)  If  HUD  finds  there  is  a  default 
imder  the  contract,  HUD  shall  request 
the  trustee  to  take  action  to  correct 
the  default  within  a  specified  reason- 
able time. 

(3)  If  the  default  is  not  corrected 
within  such  time,  HUD  may  direct  the 
trustee  to  declare  a  default  under  the 
trust  indenture  and  to  provide  for  con- 
tinued operation  or  ownership  of  the 
project  by  a  PHA  (other  than  an 
agency  or  instrumentality  PHA)  or 
other  entity  acceptable  to  HUD  to 
assure  continued  operation  in  accord- 
ance with  the  contract. 

(c)  Project  revenues,  and  all  re- 
serves, including  interest  thereon,  es- 
tablished with  the  proceeds  of  obliga- 
tions issued  under  this  subpart  shall 
be  used  in  accordance  with  provisions 
in  the  trust  indenture  designed  to 
assure  that  such  revenues  and  reserves 
are  used  for  the  benefit  of  the  project 
and  in  accordance  with  this  subpart 
and  that  return  to  the  owner  is  limited 
as  prescribed  in  §  811.115  (c)(3). 

(1)  Project  revenues  shall  be  used: 
(i)  To  make  the  payments  to  the 

trustee  required  by  the  trust  inden- 
ture. 

(ii)  To  pay  operating  expenses  of  the 
project. 

(iii)  To  make  required  deposits,  in- 
cluding: 

(A)  Deposits  to  a  maintenance  re- 
serve at  the  rate  of  one-half  of  1  per- 
cent of  the  contract  rent  as  needed  to 
build  up  and  maintain  the  reserve  at  a 
level  equal  to  2V2  percent  of  the  aggre- 
gate annual  contract  rent. 

(B)  Deposits  to  a  replacement  re- 
serve at  the  rate  of  2  percent  of  the 
contract  rent  as  needed  to  build  up 
and  maintain  the  reserve  at  a  level 
equal  to  10  percent  of  the  aggregate 
annual  contract  rent. 

(iv)  Any  remaining  project  revenues 
shall  be  deposited  in  a  residual  re- 
serve. 

(2)  The  owner  may  use  funds  in  the 
residual  reserve  for  any  project  pur- 
pose, including  maintenance  and  re- 
placement or  project  improvement 
(but  excluding  payment  into  the  debt 
service  reserve)  with  the  trustee's 
prior  written  approval  specifying  the 
purpose  for  which  such  funds  are  to 
be  used.  Withdrawals  from  the  main- 
tenance and  replacement  reserves  may 
be  made  by  the  owner  with  the  prior 
written  approval  of  the  trustee  and 
the  administrator  of  the  contract 
specifying  the  purpose  for  which  such 
funds  are  to  be  used  or  in  accordance 
with  procedures  approved  by  HUD  for 
emergencies  or  for  minor  amounts. 

(3)  At  the  end  of  each  fiscal  year 
after  paying  all  project  expenses,  the 
funds  in  the  residual  reserve  shall  be 
available  to  pay  to  the  owner  any  per- 
mitted return  on  equity  investment. 


including  any  short-fall  in  such  return 
during  the  previous  5  years.  The  ti'ust- 
ee  indenture  shall  prohibit  any  return 
to  not-for-profit  owners  and  shall  limit 
return  to  profit-motivated  owners  to 
the  following  maximum  rates  of 
return  on  equity  investment: 

(i)  Six  percent  per  year  for  all  pro- 
jects that  have  syndicated  owners,  and 

(ii)  For  projects  that  do  not  have 
syndicated  owners,  8  percent  per  year 
for  elderly  projects  and  10  percent  per 
year  for  family  projects. 

(4)  If  at  the  end  of  the  fiscal  year 
and  after  payment  to  the  owner  of  the 
permitted  return,  there  are  funds  in 
the  residual  reserve  in  excess  of  20 
percent  of  the  annual  gross  rent  in 
effect  on  that  date,  such  excess  shall 
be  used  to  reduce  housing  assistance 
payments  under  the  contract  and 
thereby  add  to  the  project  account. 
Upon  termination  of  the  contract, 
funds  in  the  residual  reserve  shall  be 
remitted  to  HUD. 

(d)  The  owner  shall  be  required  to 
furnish  to  the  trustee  annually  an 
audit  by  a  certified  public  accountant 
of  project  revenues  and  of  all  expendi- 
tures of  project  revenues.  The  trustee 
shall  review  the  audit  and  furnish  a 
copy  of  this  audit  and  the  trustee's 
report  of  any  project-related  problems 
to  the  financing  agency  and  the  field 
office.  Misuse  by  the  owner  of  the 
project  revenues  shall  constitute  a  de- 
fault under  the  trust  indenture. 

(e)  The  use  of  the  debt  service  re- 
serve and  disposition  of  funds  in  the 
reserve  shall  be  consistent  with  section 
811.108(b)(2). 

(f)  All  funds  held  by  the  trustee 
under  the  trustee  indenture  or  as  es- 
crows or  reserves  shall  be  held  as  de- 
posits in  interest  bearing  accounts 
that  are  federally  insured  or  shall  be 
invested  in  Treasury  securities,  securi- 
ties issued  or  guaranteed  by  a  Federal 
agency  or  securities  issued  by  a  U.S. 
Government  sponsored  agency  to  earn 
interest. 

(g)  Additional  tax-exempt  obliga- 
tions may  be  issued  to  finance  addi- 
tional development  cost  that  is  shown 
to  be  reasonable  and  is  approved  by 
HUD  pursuant  to  this  subpart.  Con- 
tract rents  shall  not  be  increased  to 
support  any  resulting  increase  in  debt 
service,  except  to  the  extent  the  addi- 
tional development  cost  is  required  by 
changes  in  local  codes  or  ordinances 
made  subsequent  to  the  date  of  the 
agreement  and  then  only  if  HUD  ap- 
proval is  obtained  prior  to  incorpora- 
tion of  any  such  changes  in  the  proj- 
ect. 

(h)  Additional  tax-exempt  obliga- 
tions may  be  issued  for  project  im- 
provements after  the  second  fiscal 
year  under  the  contract  with  the  ap- 
proval of  the  trustee  in  order  to  fi- 
nance additional  development  cost 
that  is  shown  to  be  reasonable  and  is 
approved  by  HUD  pursuant  to  this 
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subpart,  provided  that  HUD  approves, 
pursuant  to  the  applicable  section  8 
regulations,  an  increase  in  the  con- 
tract rents  in  an  amount  sufficient  to 
amortize  the  additional  obligations. 

§811.116    Other  requirements. 

(a)  If  a  project  has  an  executed  con- 
tract or  an  executed  agreement  based 
on  a  final  proposal  that  did  not  in- 
clude tax-exempt  financing  under  this 
subpart,  conversion  to  tax-exempt  fi- 
nancing under  this  subpart  shall  re- 
quire the  prior  authorization  of  the 
Assistant  Secretary  for  Housing. 

(b)  The  agreement,  the  contract  and 
the  ACC,  if  applicable,  entered  into  in 
connection  with  the  project  may  be 
pledged  or  offered  as  security  for  obli- 
gations issued  under  this  subpart. 

(1)  The  instrument  of  pledge  must 
be  approved  by  the  field  office. 

(2)  Any  such  pledge  or  payments 
thereunder  shall  be  limited  to  the 
amounts  payable  under  the  contract 
and/or  ACC  in  accordance  with  their 
terms. 

(3)  In  the  event  of  foreclosure,  or  as- 
signment or  sale  to  the  financing 
agency  in  lieu  of  foreclosure,  or  in  the 
event  of  assignment  or  sale  agreed  to 
by  the  financing  agency  and  approved 
by  HUD  (which  approval  shall  not  be 
unreasonably  delayed  or  withheld), 
housing  assistance  payments  shall 
continue  in  accordance  with  the  terms 
of  the  contract. 

(4)  In  the  case  of  a  project  financed 
with  obligations  that  are  tax-exempt 
under  section  11(b)  of  the  act  and 
where  the  mortgage  is  insured  pursu- 
ant to  section  221  of  the  National 
Housing  Act,  the  1-percent  deduction 
upon  assignment  to  HUD  shall  not  be 
applicable  (24  CFR  221.762(c)). 

(c)  Issuance  of  obligations  pursuant 
to  this  subpart  to  refund  outstanding 
permanent  obligations  issued  pursuant 
to  this  subpart  is  prohibited. 

(d)  Obligations  shall  be  prepaid  only 
under  such  conditions,  includmg  re- 
duction of  contract  rents,  as  HUD 
shall  require. 

(e)  The  special  procedures  in  24  CFR 
Part  883,  subpart  C  otherwise  availa- 
ble to  a  participating  agency  shall  not 
be  applicable  to  projects  financed  with 
obligations  issued  pursuant  to  this 
subpart. 

§811.117    Approval   of  obligations   as  tax 
exempt. 

(a)  The  field  office  director  shall 
send  the  financing  agency  a  notifica- 
tion of  approval  of  obligations  as  tax 
exempt  if  the  field  office  finds  that: 

(1)  Obligations  proposed  to  be  issued 
for  the  financing  of  a  low-income 
housing  project  are  in  compliance  with 
this  subpart. 

(2)  The  terms  and  conditions  of  the 
financing  (not  including  the  official 
statement  or  prospectus)  have  been 
approved  pursuant  to  this  subpart  and 
the  applicable  section  8  regulations. 
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(3)  The  agreement  has  been  execut- 
ed and,  where  applicable,  approved  in 
writing  by  HUD. 

(b)  The  notification  shall  include  a 
statement  that: 

(1)  Pursuant  to  this  subpart  and  the 
act,  HUD  has  found  the  financing 
agency  to  be  an  eligible  PHA. 

(2)  The  obligations  including  inter- 
est thereon,  when  issued  in  accordance 
with  the  approved  application,  shall 
be  exempt  from  all  taxation  now  or 
hereafter  imposed  by  the  United 
States  whether  paid  by  the  PHA  or  by 
HUD. 

(3)  The  income  derived  by  the  PHA 
from  the  low-income  housing  project 
shall  be  exempt  from  all  taxation  now 
or  hereafter  imposed  by  the  United 
States. 

(c)  If  the  application  included  tax 
exempt  interim  financing,  the  notifica- 
tion shall  include  a  statement  with 
regard  to  such  interim  financing,  in- 
cluding an  explicit  statement  that  tax 
exemption  of  such  obligations  is  limit- 
ed to  the  time  for  completion  of  the 
project  stated  in  the  agreement,  in- 
cluding any  extensions  approved  by 
HUD. 

§811.118  Limited  applicability  to  tax  ex- 
emption other  than  under  section 
11(b). 

(a)  This  subpart  shall  not  be  applica- 
ble to  obligations  issued  pursuant  to  or 
purporting  to  be  tax  exempt  under 
any  other  provision  of  law  or  govern- 
mental regulation,  except  that  where 
the  permanent  financing  is  by  obliga- 
tions of  a  public  agency  or  other  gov- 
ernmental entity  including  a  PHA 
(other  than  an  agency  which  has  been 
notified  by  HUD  pursuant  to  24  CFR 
883.103  that  it  is  a  qualified  participat- 
ing agency)  or  an  entity  utilized  by 
such  a  governmental  entity,  the  entity 
proposing  to  issue  the  obligations  shall 
submit  all  documents  required  pursu- 
ant to  §§811.107,  811.108,  and  811.110 
to  the  field  office  for  review  and  ap- 
proval and  the  use  of  the  obligations 
and  operation  of  the  project  shall  be 
subject  to  §§  811.111  through  811.116. 

Changes  to  Related  Regulations 


PART  880— SECTiON  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM— NEW  CONSTRUCTION 

1.  Section  880.115(c)  is  amended  to 
read  as  follows: 

§  880.115    Financing. 


(c)  Applicability  of  certain  provisions 
of  24  CFR  part  811  where  financing  is 
by  a  PHA  or  entity  created  or  utilized 
by  a  PHA.— Where  the  permanent  fi- 
nancing is  by  obligations  of  a  public 
agency  or  other  governmental  entity 
including  a  PHA  (other  than  an 
agency  which  has  been  notified  by 
HUD  pursuant  to  24  CFR  883.103  that 
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it  is  a  qualified  participating  agency) 
or  an  entity  utilized  by  such  a  govern- 
mental entity,  which  obligations  are 
tax  exempt  pursuant  to  provisions  of 
law  or  governmental  regulation  other 
than  24  CFR  part  811,  the  provisions 
of  part  811  shall  nevertheless  be  appli- 
cable to  the  extent  stated  in  §811.118. 
2.  Section  880.125(a)  is  amended  to 
read  as  follows: 

§880.125  Projects  financed  with  proceeds 
of  obligations  issued  by  a  public 
agency. 

(a)  Applicability.— The  provisions  of 
this  section  shall  apply  where  perma- 
nent financing  for  a  project  is  to  be 
provided  by  a  public  agency  or  other 
entity  including  a  PHA  ("financing 
agency"),  except  for  obligations  ap- 
proved under  24  CFR  part  811,  sub- 
part A,  which  are  not  subject  to  this 
section. 


3.  Section  880.201  is  amended  to  in- 
clude the  following  second  sentence: 

§  880.201    Allocations  of  contract  authority 
to  field  offices. 

•  ♦  *  Where  the  allocation  identifies 
contract  authority  that  is  set  aside  for 
public  housing  agency  owned  (PHA- 
owner)  units,  the  NOFA  or  other  invi- 
tation shall  state  that  the  authority  is 
available  only  for  projects  of  PHA's 
organized  under  a  State  housing  au- 
thorities law  (not  including  an  agency 
or  instrumentality  of  such  a  PHA, 
unless  such  an  entity  is  specifically  de- 
termined to  be  eligible)  and  only  pro- 
posals submitted  by  such  entities  shall 
be  accepted  for  processing. 
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PART  881— SECTION  8  HOUSING  ASSISTANCE 
PAYMENTS  PROGRAM— SUBSTANTIAL  RE- 
HABILITATION 

4.  Section  881.115(c)  is  amended  to 
read  as  follows: 

§881.115    Financing. 


(c)  Applicability  of  certain  provisions 
of  24  CFR  Part  811  where  financing  is 
by  a  PHA  or  entity  created  or  utilized 
by  a  PHA.— Where  the  permanent  fi- 
nancing is  by  obligations  of  a  public 
agency  or  other  governmental  entity 
including  a  PHA  (other  than  an 
agency  which  has  been  notified  by 
HUD  pursuant  to  24  CFR  883.103  that 
it  is  a  qualified  participating  agency) 
or  an  entity  utilized  by  such  a  govern- 
mental entity  which  obligations  are 
tax  exempt  pursuant  to  Treasury  De- 
partment regulations,  rather  than  24 
CFR  Part  811,  the  provisions  of  part 
811  shall  nevertheless  be  applicable  to 
the  extent  stated  in  section  811.118. 

5.  Section  881.125(a)  is  amended  to 
read  as  follows: 

§881.125  Projects  financed  with  proceeds 
of  obligations  issued  by  a  public 
agency. 

(a)  Applicability.  The  provisions  of 
this  section  shall  apply  where  perma- 
nent financing  for  a  project  is  to  be 
provided  by  a  public  agency  or  other 
entity  including  a  PHA  ("financing 
agency"),  except  for  obligations  ap- 
proved under  24  CFR  Part  811,  sub- 
part A,  which  are  not  subject  to  this 
section. 

6.  Section  881.201  is  amended  to  in- 
clude the  following  second  sentence: 


§  881.201  Allocations  of  contract  authority 
to  field  offices. 
•  •  •  Where  the  allocation  identifies 
contract  authority  that  is  set  aside  for 
public  housing  agency  owned  (PHA- 
owner)  units,  the  NOFA  or  other  invi- 
tation shall  state  that  the  authority  is 
available  only  for  projects  of  PHA's 
organized  under  a  State  housing  au- 
thorities law  (not  including  an  agency 
or  instrumentality  of  such  PHA, 
unless  such  an  entity  is  specifically  de- 
termined to  be  eligible)  and  only  pro- 
posals submitted  by  such  entities  shall 
be  accepted  for  processing. 

PART  221— LOW  COST  AND  MODERATE 
INCOME  MORTGAGE  INSURANCE 

7.  Section  221.762  is  amended  to  add 
a  new  paragraph  (c): 

§  221.762    Payment  of  insurance  benefits. 


(c)  Projects  financed  with  section 
11(b)  obligations.  Where  the  funds  for 
a  mortgage  loan  are  provided  by  obli- 
gations that  are  tax  exempt  under  sec- 
tion 11(b)  of  the  U.S.  Housing  Act  of 
1937  (24  CFR  Part  811),  the  1  percent 
deduction  from  insurance  benefits  pre- 
scribed in  §207.259(b)(2)(iv)  of  this 
chapter  shall  not  be  applicable. 

(Sec.  7(d),  Department  of  HUD  Act  (42 
U.S.C.  3535(d);  sees.  3(6),  5(b),  8,  11(b)  of 
the  United  States  Housing  Act  of  1937  (42 
U.S.C.  1437a,  1437c,  1437f,  and  1437i.) 

Issued  at  Washington,  D.C.,  July  10, 
1978. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing, 
Federal  Housing  Commissioner. 
[FR  Doc.  78-19407  Filed  7-11-78;  1:55  pml 
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[3410-02] 

Title  9— Animals  and  Animal  Products 

CHAPTER  II— AGRICULTURAL  MAR- 
KETING SERVICE  (PACKERS  AND 
STOCKYARDS),  DEPARTMENT  OF 
AGRICULTURE 

PART  202— RULES  OF  PRACTICE 
GOVERNING  PROCEEDINGS  UNDER 
THE  PACKERS  AND  STOCKYARDS 
ACT 

Rules  Applicable  To  Reparation 
Proceedings 

AGENCY:  Agricultural  Marketing 
Service  (Packers  and  Stockyards), 
USDA. 

ACTION:  Final  rules  of  practice. 

SUMMARY:  This  is  a  revision  of  the 
already  existing  rules  of  practice  ap- 
plicable to  reparation  proceedings 
under  the  Packers  and  Stockyards  Act, 
1921,  as  amended.  This  revision,  for 
the  most  part,  only  clarifies  the  mean- 
ing of  the  rules  as  previously  in  effect. 
Incorporates  in  the  rules  certain  inter- 
pretations previously  made  in  cases, 
and  conforms  the  rules  to  practices 
previously  f  oUowed. 

EFFECTIVE  DATE:  September  1, 
1978.  Reparation  proceedings  pending 
on  such  date  shall  be  handled  pursu- 
ant to  the  rules  as  revised  herein 
("new  rules")  rather  than  pursuant  to 
the  rules  as  in  effect  prior  to  such  date 
("old  rules"),  unless  any  party  objects 
as  provided  below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  Casey,  Attorney,  Office  of 
the  General  Counsel,  U.S.  Depart- 
ment of  Agriculture,  Washington, 
D.C.  20250,  202-447-7357. 

SUPPLEMENTARY  INFORMATION: 
The  basis  for  deciding  on  this  revision 
of  the  old  rules  is  that  they  incorpo- 
rate other  rules  which  have  been  su- 
perseded. Those  are  the  rules  of  prac- 
tice applicable  to  disciplinary  proceed- 
ings under  the  Act,  which  were  super- 
seded by  the  rules  of  practice  govern- 
ing formal  adjudicatory  proceedings 
instituted  by  the  secretary  under  var- 
ious statutes,  7  CFR  1.130  et  seq.,  42 
FR  743  et  seq.,  5341.  See  42  FR  5677. 
Public  participation  in  this  revision 
is  not  believed  to  be  necessary,  because 
this  revision  is  expected  to  have  little 
if  any  impact.  For  the  most  part,  it 
only  clarifies  the  meaning  of  the  niles 
as  previously  in  effect,  incorporates  in 
the  rules  certain  interpretations  previ- 
ously made  in  cases,  and  conforms  the 
rules  to  practices  previously  followed. 
Some  changes  are  made,  such  as  some 
of  the  changes  made  in  the  rule  on  de- 
positions, and  the  provision  for  ap- 
pointment  of  a  presiding  officer  in 
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connection  with  a  petition  for  recon- 
sideration, but  these  are  expected  to 
have  little  if  any  impact  other  than  to 
take  the  same  action  more  efficiently. 

Notice  of  proposed  rulemaking  is  not 
required  by  Law  for  this  revision,  on 
the  basis  that  this  revision  constitutes 
"rules  of  agency  •  •  •  procedure,  or 
practice"  under  5  U.S.C.  553(b)(A). 

This  revision  is  not  within  the  De- 
partment's proposed  criteria  for  desig- 
nating a  regulation  as  "significant," 
published  at  43  FR  21986  et  seq.  in 
compliance  with  Executive  Order 
12044  on  "Improving  Government 
Regulations." 

This  revision  was  begim  before  that 
Executive  order  was  issued.  The  rules 
have  not  received  the  sort  of  "Review 
of  Existing  Regulations"  provided  for 
in  that  Executive  order.  This  does  not 
mean  that  they  will  not  receive  such  a 
review.  Regulations  will  be  proposed 
and  scheduled  for  such  review  as  pro- 
vided in  that  Executive  order  and  the 
Department's  response  to  it.  We  be- 
lieve that  this  revision  should  facili- 
tate such  a  review  of -the  rules  by  clari- 
fying how  the  reparation  proceedings 
are  currently  being  handled. 

About  proceedings  pending  on  the 
effective  date  of  this  revision,  we  be- 
lieve that  the  fact  that  any  such  pro- 
ceeding is  handled  pursuant  to  the 
new  rules,  instead  of  the  old  rules,  will 
not  affect  its  outcome.  However,  if  any 
party  to  such  a  proceeding,  at  any 
time,  objects  to  its  handling  pursuant 
to  the  new  rules,  such  party  may  state 
such  objection  in  writing.  Also,  if  any 
party  to  such  a  proceeding,  after  issu- 
ance of  the  final  order  in  the  proceed- 
ing, objects  to  its  handling  pursuant  to 
the  new  rules,  such  party  may  state 
such  objection  in  a  petition  for  rehear- 
ing, reargument,  or  reconsideration,  as 
provided  in  either  the  new  rules  or  the 
old  rules.  Any  such  party  must  state  in 
what  way  the  outcome  of  the  proceed- 
ing is  expected  to  be,  or  has  been,  af- 
fected by  its  handling  pursuant  to  the 
new  rules  instead  of  the  old  rules.  Any 
such  objection  shall  be  carefully  con- 
sidered, and  the  old  rules  shall  be  fol- 
lowed in  the  proceeding  if  and  as  the 
interests  of  justice  require. 

Accordingly,  9  CFR  202.39  through 
202.59,  inclusive,  are  hereby  revoked, 
and  new  9  CFR  202.101  through 
202.123,  inclusive,  are  hereby  issued  to 
read  as  set  forth  below. 

(Sec.  407,  42  Stat.  169,  as  amended.  72  Stat. 
1750.  77  Stat.  79.  and  90  Stat.  1252-3;  (7 
U.S.C.  228;  7  CFR  2.17.  2.50.  42  FR  65131-2, 
65223).) 


Done  at  Washington,  D.C,  this  11th 
day  of  July  1978. 

Chas.  B.  Jennings, 
Acting    Deputy    Administrator, 
Packers  and  Stockyards,  Agri- 
cultural Marketing  Service. 

Rules  of  Practice  Applicable  to 
Reparation  Proceedings 

Sec. 

202.101  Rule  1:  Meaning  of  words. 

202.102  Rule  2:  Definitions. 

202.103  Rule  3:  Beginning  a  reparation  pro- 
ceeding. 

202.104  Rule  4:  Agency  action. 

202.105  Rule  5:  Filing;  time  for  filing;  serv- 
ice. 

202.106  Rule  6:  Answer. 

202.107  Rule  7:  Reply. 

202.108  Rule  8:  Docketing  of  proceeding. 

202.109  Rule  9:  Depositions. 

202.110  Rule  10:  Prehearing  conference. 

202.111  Rule  11:  Hearing;  oral  or  written. 

202.112  Rule  12:  Oral  hearing. 

202.113  Rule  13:  Written  hearing. 

202.114  Rule  14:  Post-hearing  procedure. 

202.115  Rule  15:  Submission  for  final  con- 
sideration. 

202.116  Rule  16:  Issuance  of  order. 

202.117  Rule  17:  Petition  to  reopen  a  hear- 
ing; to  rehear  or  reargue  a  proceeding; 
to  reconsider  an  order;  or  to  set  aside  a 
default  order. 

202.118  Rule  18:  Presiding  Of ficer. 

202.119  Rule  19:  Fees  of  witnesses.  - 

202.120  Rule  20:  Official  notice. 

202.121  Rule  21:  Intervention. 

202.122  Rule  22:  Ex  parte  communications. 

202.123  Rule  23:  Action  by  Secretary. 

AuTHORmr:  Sec.  407,  42  Stat.  169,  as 
amended,  72  Stat.  1750.  77  Stat.  79,  and  90 
Stat.  1252-3;  7  U.S.C.  228;  7  CFR  2.17.  2.50, 
42  FR  65131-2,  65223. 

RuLKS  OP  Practice  Applicable  to 
Reparation  Proceedings 

§  202.101    Rule  1:  Meaning  of  words. 

In  these  rules,  words  in  the  singular 
form  shaU  be  deemed  to  import  the 
plural,  and  vice  versa,  as  the  case  may 
demand. 

§  202.102    Rule  2:  Definitions. 

Terms  defined  in  the  Act  shall  mean 
the  same  in  these  rules  as  in  the  Act. 
In  addition,  and  except  as  may  be  pro- 
vided otherwise  in  these  rules: 

(a)  "Act"  means  the  Packers  and 
Stockyards  Act,  1921,  and  legislation 
supplementary  thereto  and  amendato- 
ry thereof,  7  U.S.C.  181  et  seq.; 

(b)  "Department"  means  the  United 
States  Department  of  Agriculture; 

(c)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  Depart- 
ment to  whom  authority  is  lawfully 
delegated  to  act  for  the  Secretary; 

(d)  "Judicial  Officer"  means  the  offi- 
cial of  the  Department  delegated  au- 
thority by  the  Secretary,  pursuant  to 
the  Act  of  AprU  4,  1940  (7  U.S.C.  450c- 
450g)  and  Reorganization  Plan  No.  2 
of  1953,  to  perform  the  function  in- 
volved (see  7  CFR  2.35); 

(e)  "Agency"  means  those  divisions 
and  offices  of  the  Agricultural  Mar- 


keting Service  of  the  Department 
which  are  charged  with  administration 
of  the  Act; 

(f)  "Agency  Head"  means  the 
Deputy  Administrator,  Packers  and 
Stockyards,  Agricultural  Marketing 
Service,  of  the  Department,  or  any  of- 
ficer or  employee  of  the  Agency  to 
whom  authority  is  lawfully  delegated 
to  act  for  the  Deputy  Administrator; 

(g)  "Hearing  Clerk"  means  the  Hear- 
ing Clerk  of  the  Department  (see  7 
CFR  2.25(a)(3)); 

(h)  "Presiding  Officer"  means  any 
attorney  who  is  employed  in  the 
Office  of  the  General  Counsel  of  the 
Department  and  is  assigned  so  to  a^t 
in  a  reparation  proceeding; 

(i)  "Reparation  proceeding"  or  "Pro- 
ceeding" means  a  proceeding  under 
the  Act  before  the  Secretary,  in  which 
an  order  for  the  payment  of  money  is 
claimed  and  in  which  the  Secretary  is 
not  a  party  of  record; 

(j)  "Complainant"  means  the  party 
who  files  a  complaint  and  claims  repa- 
ration, or  on  whose  behalf  a  complaint 
is  filed  and  reparation  is  claimed,  in  a 
reparation  proceeding; 

(k)  "Respondent"  means  the  party 
against  whom  a  complaint  is  fUed  and 
reparation  is  claimed,  in  a  reparation 
proceeding; 

(1)  "Docketing"  of  a  reparation  pro- 
ceeding means  tr-Mismittal  of  papers  to 
the  Hearing  Clerk  and  assignment  of  a 
docket  number  as  provided  in  Rule  8, 
§  202.108,  of  these  rules; 

(m)  "Hearing"  means  that  part  of  a 
reparation  proceeding  which  involves 
the  submission  of  evidence  for  the 
record  and  means  either  an  oral  or  a 
written  hearing; 

(n)  "Report"  means  the  report  to 
the  Judicial  Officer  of  the  presiding 
officer's  recommended  findings  of  fact 
and  conclusions  with  respect- to  all  ma- 
terial issues  of  fact,  law  or  discretion, 
as  well  as  the  reasons  or  basis  there- 
for, and  order,  in  a  reparation  proceed- 
ing. 

§202.103    Rule  3:  Beginning  a  reparation 
proceeding. 

(a)  Filing.  A  reparation  proceeding  is 
begun  by  filing  a  complaint.  Any  inter- 
ested person  (including  any  agency  of 
a  state  or  territory  having  jurisdiction 
over  persons  subject  to  the  Act  in  such 
state  or  territory)  desiring  to  complain 
of  anything  done  or  omitted  to  be 
done  by  any  stockyard  owner,  market 
agency,  or  dealer  in  violation  of  the 
provisions  of  sections  304,  305,  306,  or 
307,  or  of  an  order  of  the  Secretary 
made  under  title  III,  of  the  Act,  may 
file  a  complaint  to  begin  a  reparation 
proceeding. 

(b)  Form.  The  complaint  must  be  in 
writing,  state  the  facts  of  the  matter 
complained  of,  identify  each  person 
complained  against  (respondent),  and 
identify  each  person  who  complains 
against  such  respondent  and  claims 
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reparation  from  such  respondent.  It 
may  be  on  a  printed  form  supplied  by 
the  Agency,  or  may  be  a  formal  docu- 
ment, or  may  be  a  letter,  mailgram,  or 
telegram.  It  may  be  typewritten  or 
handwritten.  If  it  is  not  on  a  printed 
form  supplied  by  the  Agency,  the 
Agency  Head  may,  prior  to  docketing 
of  the  proceeding,  recommend  to  the 
complainant  that  an  amended  com- 
plaint be  fUed  on  such  a  printed  form. 

(c)  Contents  and  attachments.  So  far 
as  practicable,  the  complaint  should 
include  the  following  items  as  applica- 
ble: 

(1)  Date  and  place  where  the  alleged 
violation  occurred; 

(2)  Quantity  and  quality  of  the  live- 
stock involved; 

(3)  Whether  a  sale  is  involved  and,  if 
so,  the  date,  sale  price,  and  amovmt  ac- 
tually paid  and  received; 

(4)  Whether  a  consigrunent  is  in- 
volved and,  if  so  the  date,  reported 
proceeds,  gross,  net; 

(5)  Amount  of  reparation  claimed, 
and  method  of  computation; 

(6)  Name  and  address  of  each  part- 
ner or  member,  if  a  partnership  or 
joint  venture  is  involved; 

(7)  Name  and  address  of  each  person 
involved,  including  any  agent  repre- 
senting the  complainant  or  the  re- 
spondent in  the  transaction  involved; 

(8)  Other  material  facts,  including 
terms  of  contract;  and 

(9)  True  copies  of  all  available 
papers  relating  to  the  transaction 
complained  about,  including  shipping 
documents,  letters,  telegrams,  invoices, 
manifests,  accounts  of  sales,  and  spe- 
cial contracts  or  agreements,  and 
checks  and  drafts.  If  it  appears  that 
any  such  item  has  been  omitted  from 
the  complaint,  the  Agency  Head  may, 
prior  to  docketing  of  the  proceeding, 
recommend  to  the  complainant  that 
such  item  be  supplied  by  written 
amendment  to  the  complaint. 

(d)  Where  to  file.  The  complaint 
should  be  transmitted  or  delivered  to 
any  area  office  of  the  Agency,  or  to 
the  headquarters  of  the  Agency  in 
Washington,  D.C,  or  delivered  to  any 
full  time  employee  of  the  Agency. 

(e)  Time  for  filing.  The  complaint 
must  be  received  by  the  Department 
within  90  days  after  accrual  of  the 
cause  of  action  alleged  in  it.  If  a  com- 
plaint is  transmitted  or  delivered  to  an 
office  of  the  Department,  it  shall  be 
deemed  to  be  received  by  the  Depart- 
ment when  it  reaches  such  office.  If  a 
complaint  is  delivered  to  a  full  time 
employee  of  the  Agency,  it  shall  be 
deemed  to  be  received  by  the  Depart- 
ment when  it  is  received  by  such  em- 
ployee. 

(f )  Amendment  The  complaint  may 
be  amended  at  any  time  prior  to  the 
close  of  an  oral  hearing  or  the  filing  of 
the  last  evidence  in  a  written  hearing, 
except  that: 

(1)  An  amendment  cannot  add  a  re- 
spondent if  it  is  filed  more  than  90 
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days   after  accrual   of  the   cause   of 
action  against  such  respondent; 

(2)  An  amendment  cannot  state  a 
new  and  different  cause  of  action  if  it 
is  filed  more  than  90  days  after  accru- 
al, of  such  new  and  different  cause  of 
action;  and 

(3)  After  the  first  amendment,  or 
after  the  filing  of  an  answer  by  the  re- 
spondent, an  amendment  may  not  be 
filed  without  the  written  consent  of 
the  respondent,  or  leave  of  the  presid- 
ing officer,  or,  prior  to  docketing  of 
the  proceeding,  leave  of  the  Agency 
Head.  Any  such  amendment  must  be 
filed  in  writing  and  signed  by  the  com- 
plainant or  the  attorney  or  representa- 
tive of  the  complainant.  If  any  such 
amendment  is  filed  before  the  initial 
service  of  the  complaint  on  the  re- 
spondent, it  shall  be  served  on  the  re- 
spondent only  if  the  complaint  is 
served  *  as  provided  in  Rule  4(b), 
§  202.104(b).  If  any  such  amendment  is 
filed  after  such  service,  it  shaU  be 
served  on  the  respondent  in  any  case. 

(g)  Withdrawal  At  any  time,  a  com- 
plainant may  withdraw  a  complaint 
filed  by  or  on  behalf  of  the  same  com- 
plainant, thus  terminating  the  repara- 
tion proceeding  on  such  complaint 
unless  a  counterclaim  or  another  com- 
plaint is  pending  therein.  If  a  com- 
plainant fails  to  cooperate  with  the 
Secretary  in  the  disposition  of  the 
matter  complained  of,  such  complain- 
ant may  be  presumed  to  desire  to 
withdraw  the  complaint  filed  by  or  on 
behalf  of  such  complainant,  after  serv- 
ice on  the  parties  of  written  notice  of 
the  facts  of  such  failure  and  reason- 
able opportunity  for  such  complainant 
to  state  whether  such  presumption  is 
correct. 

§  202.104    Rule  4:  Agency  action. 

(a)  Informal  disposition.  If  there  ap- 
pears to  be  any  reasonable  ground  for 
doing  so,  the  Agency  Head  shall  inves- 
tigate the  matter  complained  of.  If  the 
Agency  Head  reasonably  believes  that 
there  are  not  sufficient  facts  to  form 
the  basis  for  further  proceeding,  the 
matter  may  be  dropped,  without  prej- 
udice to  subsequent  court  action  on 
the  same  cause  of  action;  if  it  is 
dropped,  the  person  filing  the  com- 
plaint shall  be  informed.  If  the  state- 
ments in  the  complaint,  and  informa- 
tion obtained  in  the  investigation, 
seem  to  warrant  such  action,  the 
Agency  Head  may  make  an  effort  to 
obtain  the  consent  of  the  parties  to  an 
amicable  or  informal  adjustment  of 
the  matter  by  communication  with  the 
parties  or  their  attorneys  or  represen- 
tatives. Such  communication  may  be 
written  or  oral  or  both. 

(b)  Service  of  complaint  If  the 
matter  is  not  disposed  of  as  provided 
in  paragraph  (a),  the  complaint,  to- 
gether with  any  amendment  which 
has  been  fUed,  shall  be  served  on  the 
respondent  with  a  notice  that  an 
answer  is  required. 
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(c)  Service  of  report  of  investigation. 
A  report  prepared  by  the  Agency,  of 
its  investigation  of  the  matter  com- 
plained of,  and  supplements  to  such  a 
report,  may  be  served  on  the  parties 
and  made  a  part  of  the  record  of  the 
proceeding.  Whether  such  a  report  or 
supplement  shall  be  prepared,  smd 
whether  it  shall  be  served  on  the  par- 
ties and  made  a  part  of  the  record,  and 
its  contents,  shall  be  in  the  discretion 
of  the  Agency  Head.  The  Judicial  Offi- 
cer shall  considef  information  in  such 
a  report  or  supplement  as  part  of  the 
evidence  in  the  proceeding,  to  the 
extent  that  such  information  is  rele- 
vant and  material  to  the  proceeding. 
Any  party  may  submit  evidence  in  re- 
buttal of  such  information  as  is  pro- 
vided generally  in  these  rules  for  the 
submission  of  evidence.  Oral  testimo- 
ny, to  the  extent  credible,  shall  be 
given  greater  weight  as  evidence  than 
such  information. 

§202.105    Rule  5:  Filing;  time  for  filing; 
service. 

(a)  Filing;  number  of  copies.  Prior  to 
docketing  of  a  proceeding  imder  these 
rules,  all  documents  and  papers  other 
than  the  initial  complaint,  filed  in  the 
proceeding,  shall  be  filed  with  the 
Agency.  After  such  docketing  of  a  pro- 
ceeding, all  such  dociunents  and 
papers  shall  be  filed  with  the  hearing 
clerk.  Provided,  That  aU  such  docu- 
ments and  papers,  except  a  petition 
for  disqualification  of  a  presiding  offi- 
cer, shall  be  filed  with  the  presiding 
officer  if  the  parties  have  been  served 
with  written  notice  to  do  so.  Each  such 
document  or  paper  shall  be  filed  in 
quadruplicate  with  an  extra  copy  for 
each  party  in  excess  of  two,  except  as 
otherwise  provided  in  these  rules.  Any 
document  or  paper  not  filed  in  the  re- 
quired number  of  copies,  except  an  ini- 
tial complaint,  may  be  returned  to  the 
party  filing  it. 

(b)  Effective  date  of  filing.  Any  docu- 
ment or  paper  other  than  an  initial 
complaint,  filed  in  a  proceeding  imder 
these  rules,  shall  be  deemed  to  be  f  Ued 
at  the  time  when  it  reaches  the  head- 
quarters of  the  Department  in  Wash- 
ington D.C.,  or,  if  authorized  to  be 
filed  with  an  officer  or  employee  of 
the  Department  at  any  place  outside 
the  District  of  Columbia,  it  shall  be 
deemed  to  be  fUed  at  the  time  when  it 
reaches  the  office  of  such  officer  or 
employee. 

(c)  Additional  time  for  filing.  The 
time  for  the  filing  of  any  document  or 
paper  other  than  an  initial  complaint, 
in  a  proceeding  under  these  rules,  may 
upon  request  be  extended  as  reason- 
able, by  the  agency  head  prior  to  dock- 
eting of  the  proceeding,  or  by  the  pre- 
siding officer,  or  by  the  judicial  offi- 
cer, notice  of  any  extension  of  time 
shall  be  served  on  all  parties.  After 
docketing  of  the  proceeding,  in  all  in- 
stances in  which  time  permits,  notice 
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of  a  request  for  extension  of  time  shall 
be  given  to  parties  other  than  the  one 
fUing  such  request,  with  opportunity 
to  submit  views  concerning  the  re- 
quest. 

(d)  Computation  of  time.  Saturdays, 
Svmdays,  and  Federal  holidays  shall 
be  included  in  computing  the  time  al- 
lowed for  the  filing  of  any  document 
or  paper:  Provided,  That,  when  such 
time  expires  on  a  Saturday,  Sunday, 
or  Federal  holiday,  such  time  shall  be 
extended  to  include  the  next  following 
business  day. 

(e)  Service;  proof  of  service.  (1)  All 
documents  or  papers  required  under 
these  rules  to  be  served  in  a  proceed- 
ing, prior  to  docketing  thereof,  shall 
be  served  by  the  agency  head.  After 
such  docketing,  all  such  documents  or 
papers  shall  be  served  by  the  hearing 
clerk,  except,  such  documents  or 
papers  as  the  presiding  officer  elects 
to  serve,  and  except  as  otherwise  pro- 
vided in  these  rules  for  a  subpena.  Any 
other  employee  of  the  Department,  or 
a  U.S.  marshal  or  deputy  of  a  U.S. 
marshal,  may  serve  any  such  docu- 
ment or  paper  at  the  request  of  the 
agency  head,  hearing  clerk,  or  presid- 
ing officer. 

(2)  Service  of  any  such  document  or 
paper  shall  be  made  by  mailing  a  copy 
by  registered  or  certified  mail,  ad- 
dressed to  the  person  to  be  served,  at 
such  person's  last  known  residence, 
principal  office,  place  of  business,  or 
other  mailing  address,  or  to  the  attor- 
ney or  representative  of  record  of  such 
person,  at  such  attorney's  or  represen- 
tative's last  known  mailing  address: 
Provided,  That  if  the  document  or 
paper  is  not  a  complaint,  and  if  the 
copy,  sent  by  certified  or  registered 
mail,  is  returned  undelivered  because 
the  addressee  refused  or  faUed  to 
accept  delivery,  service  shall  be  made 
by  remaUing  it  by  regular  maU.  P^oof 
of  such  service  shall  be  made  by  the 
return  post  office  receipt  in  the  case 
of  registered  or  certified  mail,  or  by 
the  certificate  of  the  person  who 
maUed  the  matter  by  regular  maU, 
except  as  otherwise  provided  in  these 
rules  for  a  subpena.  The  proof  of  serv- 
ice shall  be  fUed  as  a  part  of  the 
record  in  the  proceeding. 

(3)  In  the  alternative,  service  of  any 
such  docimient  or  paper  may  be  made 
either:  (i)  By  delivering  a  copy  to  the 
individual  to  be  served,  or  to  a  member 
of  the  partnership  to  be  served,  or  to 
the  president  or  other  executive  offi- 
cer or  any  director  of  the  corporation 
or  association  to  be  served,  or  to  the 
attorney  or  representative  of  record  of 
such  person  to  be  served;  or  (ii)  by 
leaving  a  c^y  at  the  residence  of  such 
individual,  or  the  principal  office  or 
place  of  business  of  such  individual, 
partnership,  corporation,  or  associ- 
ation, or  the  residence,  principal 
office,  or  place  of  business  of  the  at- 
torney or  representative  of  record  of 


such  person  to  be  served,  notwith- 
standing what  is  provided  above  in 
paragraph  (e)(2)  of  this  section.  Proof 
of  such  service  shall  be  made  by  the 
certificate  of  the  person  who  actually 
delivered  or  left  the  copy,  except  as 
otherwise  provided  in  these  rules  for  a 
subpena.  The  proof  of  service  shall  be 
f  Ued  as  a  part  of  the  record  in  the  pro- 
ceeding. 

(4)  Any  order  of  a  presiding  officer 
which  is  made  on  the  record  at  an  oral 
hearing  and  shown  in  the  transcript 
thereof,  shall  be  deemed  to  be  served 
on  all  parties  present  or  represented  at 
such  oral  hearing,  notwithstanding 
what  is  provided  above  in  paragraph 
(e)  (1)  through  (3)  of  this  section. 

(f)  Service  by  parties.  If  any  party 
files  any  document  or  paper  other 
than  a  complaint,  and  certifies  on  it 
that  such  party  has  mailed  a  copy  of  it 
to  any  other  party  or  to  counsel  or 
representative  of  record  for  any  other 
party,  it  shall  be  presumed  to  have 
been  served  on  such  other  party,  and 
the  number  of  copies  of  it  required  to 
be  filed  shaU  be  reduced  by  the 
number  of  copies  of  it  so  presmned  to 
have  been  served,  notwithstanding  any 
contrary  provision  in  paragraph  (a)  or 
(e)  of  this  section. 

§  202.106    Rule  6:  Answer. 

(a)  Filing  and  service.  Within  20 
days  after  service  on  a  respondent,  of 
a  complaint  or  amendment  of  a  com- 
plaint, such  person  shall  file  an 
answer  in  writing,  signed  by  such 
person  or  by  the  attorney  or  repre- 
sentative of  such  person.  If  a  respon- 
dent desires  an  oral  hearing,  a  request 
for  it  should  be  included  with  the 
answer  of  such  person.  If  any  answer 
or  amended  answer  is  filed,  it  shall  be 
served  on  the  complainant. 

(b)  Required  contents.  If  a  respon- 
dent desires  to  make  a  defense,  the 
answer  of  such  person  shall  contain  a 
precise  statement  of  the  facts  which 
constitute  the  grounds  of  defense,  and 
shall  specifically  admit,  deny,  or  ex- 
plain each  of  the  allegations  of  the 
complaint,  except  that,  if  the  respon- 
dent is  without  knowledge,  such 
answer  shall  state  that.  If  a  respon- 
dent does  not  desire  to  make  a  de- 
fense, the  answer  of  such  person  shall 
contain  an  admission  of  all  the  allega- 
tions of  the  complaint,  or  an  admis- 
sion of  liability  to  the  complainant  in 
the  full  amount  claimed  by  the  com- 
plainant as  reparation,  or  both.  An 
answer  may  be  stricken  for  failure  to 
comply  with  these  requirements; 
notice  of  an  order  so  striking  an 
answer  shall  be  served  on  the  parties; 
within  20  days  after  service  on  a  re- 
spondent of  such  a  notice,  such  person 
shall  file  an  answer  which  complies 
with  these  requirements. 

(c)  Setoff,  counterclaim  or  cros.<i- 
claim.  The  answer  may  assert  a  setoff, 
counterclaim,  or  cross-claim,  or  any 


combination  thereof.  No  counterclaim 
or  cross-claim  shall  be  considered 
unless  it  is  based  on  a  violation  for 
which  the  act  authorizes  reparation  to 
be  ordered  to  be  paid,  and  filed  within 
90  days  after  accrual  of  the  cause  of 
action  alleged  therein:  Provided,  That 
a  counterclaim  not  filed  within  such 
time  limit  may  be  considered  if  based 
on  a  transaction  complained  of  in  the 
complaint.  Any  cross-claim  asserted 
against  a  co-respondent,  based  on  a 
violation  for  which  the  act  authorizes 
reparation  to  be  ordered  to  be  paid, 
and  filed  within  90  days  after  accrual 
of  the  cause  of  action  alleged  therein, 
shall  be  served  on  such  person  as  a 
complaint;  within  20  days  after  such 
service,  such  person  shall  fUe  an 
answer  thereto  in  compliance  with  the 
above  requirements  for  an  answer  to  a 
complaint. 

(d)  Failure  to  file.  If  a  respondent 
fails  to  file  an  answer  as  required 
above,  such  persons  shaU  be  deemed  to 
have  admitted  all  the  allegations  of 
the  complaint  or  cross-claim  against 
such  person,  and  to  have  consented  to 
the  issuance  of  a  final  order  in  the 
proceeding,  based  on  all  evidence  in 
the  record.  For  this  purpose,  the  evi- 
dence in  the  record  may  include  infor- 
mation contained  in  a  report  of  inves- 
tigation made  a  part  of  the  record  pur- 
suant to  rule  4(c),  §202.104(0,  and  evi- 
dence received  in  a  hearing,  oral  or 
writteii,  held  subsequent  to  the  expira- 
tion of  the  time  for  filing  such  answer, 
but  shall  not  be  limited  to  such  infor- 
mation and  evidence.  Such  a  respon- 
dent shall  not  be  entitled  to  service 
provided  in  these  rules,  of  any  notice 
or  document  except  the  final  order  in 
the  proceeding. 

§  202.107    Rule  7:  Reply. 

(a)  Filing  and  service.  If  the  answer 
asserts  a  counterclaim  or  a  setoff,  the 
complainant  may  file  a  reply  in  writ- 
ing within  10  days  after  service  of  the 
answer  on  such  person.  If  any  reply  or 
amended  reply  is  filed,  it  shall  be 
served  on  the  respondent. 

(b)  Contents.  The  reply  shall  be  con- 
fined strictly  to  the  matters  alleged  in 
the  counterclaim  or  setoff  asserted  in 
the  answer.  It  shall  contain  a  precise 
statement  of  the  facts  which  consti- 
tute the  grounds  of  defense  to  the 
counterclaim  or  setoff  and  shall  spe- 
cifically admit,  deny,  or  explain  each 
of  the  allegations  of  the  answer  consti- 
tuting such  counterclaim  or  setoff, 
except  that,  if  the  complainant  is 
without  knowledge,  the  reply  shall 
state  that. 

(c)  Failure  to  file.  If  no  reply  is  filed, 
the  allegations  of  the  answer  shall  be 
regarded  as  denied. 

§  202.108    Rule  8:  Docketing  of  proceeding. 

Promptly  following  receipt  of  the 
answer,  or  the  reply  (if  the  answer  as- 
serts a  counterclaim  or  a  setoff),  or 
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following  the  expiration  of  the  period 
of  time  prescribed  above  for  the  filing 
of  the  answer  or  of  the  reply,  the 
agency  head  shall  transmit  all  of  the 
papers  which  have  been  filed  in  the 
proceeding  (including  the  investiga- 
tion report  if  any  has  been  served  on 
the  parties)  to  the  hearing  clerk,  who 
shall  assign  a  docket  number  to  the 
proceeding.  Thereafter  the  proceeding 
shall  be  referred  to  by  such  number. 
The  hearing  clerk  shall  promptly 
transmit  all  such  papers  to  the  Office 
of  the  General  Counsel  for  assignment 
of  a  presiding  officer. 

§202.109    Rule  9:  Depositions. 

(a)  Application.  Any  party  may  fUe 
an  application  for  an  order  for  the 
taking  of  testimony  by  deposition,  at 
any  time  after  doclceting  of  a  proceed- 
ing and  before  the  close  of  an  oral 
hearing  or  the  filing  of  such  party's 
evidence  in  a  virritten  hearing  therein. 
The  application  shall  set  forth:  (1) 
The  name  and  address  of  the  proposed 
deponent;  (2)  the  name  and  address  of 
the  person  (referred  to  in  this  section 
as  the  "officer")  before  whom  the  pro- 
posed examination  is  to  be  made;  (3) 
the  reasons  why  such  deposition 
should  be  taken,  which  must  show 
that  it  may  be  able  to  be  used  as  set 
forth  in  paragraph  (i)  of  this  section; 

(4)  whether  the  proposed  examination 
is  to  be  on  interrogatories  or  oral;  and 

(5)  if  oral,  a  suggested  time  and  place 
where  the  proposed  examination  is  to 
be  made.  The  application  shall  be  in 
writing  unless  it  is  made  orally  on  the 
record  at  an  oral  hearing. 

(b)  Response;  service.  If  any  such  ap- 
plication is  made  orally  on  the  record 
at  an  oral  hearing,  each  party  other 
than  the  applicant,  present  at  such 
hearing,  may  respond  to  it  orally.  If 
any  such  application  is  in  writing  it 
shall  be  served  on  each  party  other 
than  the  applicant,  and  each  such 
other  party  shall  have  not  less  than  10 
days,  from  the  date  of  service  on  such 
party  of  the  application,  to  file  a  writ- 
ten response  to  it. 

(c)  Interrogatories  (written  ques- 
tions). The  presiding  officer  may 
direct,  or  the  parties  may  agree,  that 
the  deposition,  if  taken,  shall  be  taken 
by  means  of  interrogatories.  If  the 
presiding  officer  finds,  upon  the  pro- 
test of  a  party  to  the  proceeding,  that 
such  party  has  a  principal  place  of 
business  or  residence  more  than  100 
miles  from  the  place  of  the  examina- 
tion and  that  it  would  constitute  an 
undue  hardship  on  such  party  to  be 
present  or  represented  at  an  oral  ex- 
amination at  such  place,  the  deposi- 
tion, if  taken,  shall  be  taken  by  means 
of  interrogatories.  In  any  such  case 
the  presiding  officer  shall  state  on  the 
record  at  the  oral  hearing  that,  or 
shall  serve  the  parties  with  notice 
that,  the  deposition,  if  taken,  shall  be 
taken  by  means  of  interrogatories,  and 
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the  applicant  shall  be  given  not  less 
than  10  days  to  fUe  interrogatories  in 
writing.  Thereafter,  if  the  applicant 
does  not  timely  fUe  such  interrogator- 
ies, the  application  may  be  denied.  If 
the  applicant  timely  files  such  interro- 
gatories, they  shall  promptly  be  served 
on  the  other  parties  to  the  proceeding, 
and  the  other  parties  shall  be  given 
not  less  than  10  days,  from  the  respec- 
tive dates  of  service  of  such  interroga- 
tories on  them,  to  file  cross-interroga- 
tories in  writing.  If  any  such  cross-in- 
terrogatories are  timely  fUed,  they 
shall  promptly  be  served  on  all  parties 
other  than  the  party  fUing  them.  If 
the  examination  wUl  be  oral,  parties 
v/ho  VvlLl  not  be  present  or  represented 
at  it  may  file  interrogatories  in  writing 
with  the  officer  prior  to  the  time  for 
the  examination. 

(d)  Order.  The  presiding  officer,  if 
satisfied  that  good  cause  for  taking 
the  deposition  is  present,  may  order 
its  taking.  The  order  shaU  be  served 
on  the  parties  and  shaU  include:  (1) 
The  name  and  address  of  the  officer 
before  whom  the  examination  is  to  be 
made;  (2)  the  name  of  the  deponent; 
(3)  whether  the  examination  wUl  be 
oral  or  on  interrogatories;  and  (4)  if 
the  examination  wUl  be  oral,  the  time, 
which  shall  be  not  less  than  10  days 
after  the  issuance  of  the  order,  and 
place.  If  the  examination  will  be  on  in- 
terrogatories, the  interrogatories  and 
cross-interrogatories  previously  fUed 
by  the  parties  shaU  be  served  on  the 
officer  at  the  same  time,  and  the  order 
shall  prescribe  a  reasonable  time  limit 
within  which  the  examination  shall  be 
made.  The  officer,  time,  and  place 
need  not  be  the  same  as  those  suggest- 
ed in  the  application. 

(e)  Qualifications  of  officer.  No  dep- 
osition shall  be  made  except  before  an 
officer  authorized  by  the  law  of  the 
United  States  or  by  the  law  of  the 
place  of  the  examination  to  administer 
oaths,  or  before  an  officer  authorized 
by  the  Secretary  to  administer  oaths, 
or  before  the  presiding  officer.  No  dep- 
osition shaU  be  made  before  an  officer 
who  is  a  relative  (within  the  third 
degree  by  blood  or  marriage),  employ- 
ee, attorney,  or  representative  of  any 
party  (or  an  employee  of  an  attorney 
or  representative  of  any  party),  or  who 
is  financiaUy  interested  in  the  result 
of  the  proceeding. 

(f)  Procedure  on  examination.  The 
deponent  shall  be  examined  under 
oath  or  affirmation,  and  the  testimony 
of  the  deponent  shaU  be  recorded  by 
the  officer,  or  by  some  person  under 
the  direction  and  in  the  presence  of 
the  officer.  If  the  examination  is  on 
interrogatories,  they  shall  be  pro- 
pounded by  the  officer.  If  the  exami- 
nation is  oral,  the  deponent  shall  be 
examined  first  by  the  party  at  whose 
instance  the  deposition  is  taken,  or  the 
representative  of  such  party,  and  shaU 
be  subject  to  cross-examination  by  any 
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other  party  or  the  representative 
thereof  who  is  present  at  the  examina- 
tion; the  officer  shall  propound  any 
interrogatories  filed  with  the  officer 
by  parties  not  present  or  represented 
at  the  examination. 

(g)  Certification  and  filing  by  offi- 
cer. The  officer  shall  certify  on  the 
transcript  that  the  deponent  was  duly 
sworn  by  the  officer  and  that  the  tran- 
script is  a  true  record  of  the  depo- 
nent's testimony,  with  such  exceptions 
as  the  certificate  shall  specify.  The  of- 
ficer shall  then  securely  seal  the  tran- 
script, together  with  three  copies  of 
the  transcript,  with  an  extra  copy  for 
each  party  in  excess  of  two,  in  an  en- 
velope, and  mail  the  same  by  regis- 
tered or  certified  mail  to  the  presiding 
officer. 

(h)  Service;  correction.  After  the 
transcript  is  received  by  the  presiding 
officer,  it  shall  promptly  be  served  on 
all  parties.  Any  party,  within  10  days 
after  such  service,  may  file  a  written 
motion  proposing  corrections  to  the 
transcript.  Any  such  motion  shall  be 
served  on  each  party  other  than  the 
one  filing  it,  who  shall  have  10  days  to 
file  a  written  response  to  it.  Any  such 
response  shall  be  served  on  each  party 
other  than  the  one  filing  it.  Such  doc- 
uments, if  filed,  shall  be  a  part  of  the 
record  of  the  proceeding  if  any  portion 
of  the  transcript  is  made  a  part  of  the 
record.  All  portions  of  the  transcript 
which  are  not  referred  to  in  any  such 
motion  shall  be  presumed  to  be  accu- 
rate except  for  obvious  typographical 
errors. 

(i)  Use.  If  a  written  hearing  is  held,  a 
transcript,  of  a  deposition  ordered  and 
taken  in  accord  with  the  provisions  of 
this  section,  may  be  made  a  part  of 
the  record  as  evidence  by  any  party, 
by  written  motion  filed  with  such 
party's  evidence.  If  an  oral  hearing  is 
held,  except  as  otherwise  provided  in 
these  rules,  such  a  transcript  may  be 
made  a  part  of  the  record  as  evidence, 
on  written  motion  filed  by  any  party, 
or  oral  motion  of  any  party  made  at 
the  oral  hearing,  if  no  party  objects 
after  reasonable  notice  and  opportuni- 
ty to  do  so,  or  if  the  presiding  officer 
finds  that  the  evidence  is  otherwise 
admissible  and:  (1)  That  the  witness  is 
dead;  (2)  that  the  witness  is  vmable  to 
attend  or  testify  for  any  good  reason 
including  age,  sickness,  infirmity,  or 
Imprisonment;  (3)  that  the  party  of- 
fering the  transcript  has  tried  without 
success  to  procure  the  attendance  of 
the  witness  by  subpena;  or  (4)  that 
such  exceptional  circumstances  exist 
as  to  make  it  desirable,  in  the  interests 
of  justice  and  with  due  regard  to  the 
importance  of  presenting  the  testimo- 
ny orally  before  the  presiding  officer, 
to  allow  the  transcript  to  be  used.  If 
any  portion  of  a  transcript  of  a  deposi- 
tion is  made  a  part  of  the  record  as 
evidence  on  motion  of  any  party,  any 
other  party  may  make  a  part  of  the 


record  as  evidence  the  remainder,  or 
any  other  portion,  of  the  transcript. 

(j)  Expenses.  Fees  and  reimburse- 
ments payable  to  an  officer  taking  a 
deposition,  or  other  person  recording 
the  testimony  therein,  shall  be  paid  by 
the  party  at  whose  Instance  the  depo- 
sition is  taken. 

(k)  Subpenas.  No  subpena  can  issue, 
to  compel  attendance,  testimony,  or 
production  of  documentary  evidence, 
at  an  examination  under  this  rule  9. 

(1)  Agreement  of  parties.  In  any  case, 
any  transcript  of  any  deposition,  or 
any  part  of  such  a  transcript,  may  be 
made  a  part  of  the  record  as  evidence 
by  agreement  of  the  parties  other 
than  a  party  failing  to  file  an  answer 
as  required  in  these  rules. 

§  202.110    Rule  10:  Prehearing  conference. 

(a)  The  presiding  officer,  at  any  time 
prior  to  the  commencement  of  the 
hearing,  may  request  the  parties  or 
their  counsel  to  appear  at  a  confer- 
ence before  the  presiding  officer  to 
consider:  (1)  the  simplification  of 
issues;  (2)  the  necessity  of  amend- 
ments to  pleadings;  (3)  the  possibility 
of  obtaining  stipulations  of  fact  and  of 
the  authenticity,  accuracy,  and  admis- 
sibility of  documents,  which  wiU  avoid 
unnecessary  proof;  (4)  the  limitation 
of  the  number  of  expert  or  other  wit- 
nesses; (5)  the  negotiation,  compro- 
mise, or  settlement  of  issues;  (6)  the 
exchange  of  copies  of  proposed  exhib- 
its; (7)  the  identification  of  docimients 
or  matters  of  which  official  notice 
may  be  requested;  (8)  a  schedule  to  be 
followed  by  the  parties  for  completion 
of  the  actions  decided  at  the  confer- 
ence; or  (9)  such  other  matters  as  may 
expedite  and  aid  in  the  disposition  of 
the  proceeding.  No  transcript  of  such 
a  conference  shall  be  made,  but  the 
presiding  officer  shall  prepare  and  file 
for  the  record  a  written  summary  if 
any  action  is  taken  at  the  conference, 
which  shall  incorporate  any  written 
stipulations  or  agreements  made  by 
the  parties  at  the  conference  or  as  a 
result  of  the  conference. 

(b)  If  the  circumstances  are  such 
that  appearance  at  a  conference  is  im- 
practicable, the  presiding  officer  may 
conduct  such  a  conference  by  tele- 
phone conference  call,  or  request  the 
parties  to  correspond  with  the  presid- . 
ing  officer  for  the  purpose  of  accom- 
plishing any  of  the  objects  set  forth  in 
this  nile  10.  The  presiding  officer 
shall  forward  copies  of  letters  and  doc- 
uments to  the  parties  as  the  circum- 
stances require.  Correspondence  in 
such  negotiations  shall  not  be  a  part 
of  the  record,  but  the  presiding  officer 
shall  submit  a  written  siunmary  for 
the  record  if  any  action  is  taken. 

§202.111    Rule  11:  Hearing,  oral  or  writ- 
ten. 

(a)  When  held.  A  hearing,  oral  or 
written,  shall  be  held  unless  (1)  each 


respondent  admits  or  is  deemed  to 
admit  sufficient  allegations  of  the 
complaint  to  support  the  full  amount 
claimed  by  the  complainant  as  repara- 
tion; (2)  each  respondent  admits  liabil- 
ity to  the  complainant  in  the  full 
amount  claimed  by  the  complainant  as 
reparation;  (3)  before  a  hearing  has 
been  completed  the  parties  agree  in 
writing  that  the  proceeding  may  be  de- 
cided on  the  basis  of  the  record  as  it 
stands  at  the  time  such  agreement  is 
filed;  or  (4)  before  a  hearing  has  been 
completed  the  parties  settle  their  dis- 
pute or  the  complainant  withdraws 
the  complaint. 

(b)  Whether  oral  or  written.  The 
hearing  provided  for  in  paragraph  (a) 
of  this  section  shall  be  oral  if  (1)  any 
respondent  files  a  written  request  for 
an  oral  hearing  with  such  respondent's 
answer,  or  (2)  any  complainant  files  a 
written  request  for  an  oral  hearing  on 
or  before  the  10th  day  after  service  on 
such  complainant  of  notice  that  no  re- 
spondent has  timely  requested  an  oral 
hearing,  or  (3)  the  presiding  officer  de- 
cides at  any  time  prior  to  submission 
of  the  report  that  the  hearing  should 
be  oral.  The  hearing  shall  be  written  if 
not  oral. 

(c)  Withdrawal  of  request  If  a  party 
has  timely  filed  a  request  for  oral 
hearing,  such  party  may  withdraw 
such  request  at  any  time  prior  to  com- 
pletion of  an  oral  hearing.  If  such  a 
withdrawal  leaves  no  pending  request 
for  oral  hearing  in  the  proceeding,  and 
if  the  presiding  officer  has  not  decided 
that  the  hearing  should  be  oral,  each 
other  party  shall  be  served  with  notice 
of  this  and  shall  be  given  10  days  to 
request  an  oral  hearing.  If  any  party 
files  a  request  for  oral  hearing  in  such 
time,  the  hearing  shall  be  oral. 

(d)  Presiding  officer's  recommenda- 
tion. The  presiding  officer  may  recom- 
mend voluntary  withdrawal  of  a  re- 
quest for  oral  hearing,  timely  filed. 
Declining  to  make  such  withdrawal 
shall  not  affect  the  rights  or  Interests 
of  any  party. 

(e)  Representation.  Any  party  may 
appear  In  an  oral  hearing,  or  file  evi- 
dence in  a  written  hearing,  in  person 
or  by  counsel  or  other  representative. 
For  unethical  or  contumacious  con- 
duct in  or  in  connection  with  a  pro- 
ceeding, the  presiding  officer  may  pre- 
clude a  person  from  further  acting  as 
attorney  or  representative  for  any 
party  to  the  proceeding;  any  such 
order  of  the  presiding  officer  shall  be 
served  on  the  parties;  an  appeal  to  the 
judicial  officer  may  be  taken  from  any 
such  order  immediately. 

§  202.112    Rule  12:  Oral  hearing. 

(a)  Time  and  place.  If  and  when  the 
proceeding  has  reached  the  stage 
where  an  oral  hearing  is  to  be  held, 
the  presiding  officer  shall  set  a  time 
and  place  for  oral  hearing,  giving  care- 
ful consideration  to  the  convenience  of 


the  parties.  The  place  shall  be  set  in 
accordance  with  subsections  (e)  and  (f) 
of  section  407  of  the  act,  if  applicable. 
In  essence,  tinder  those  subsections,  if 
the  complainant  and  the  respondent, 
or  all  parties  if  there  are  more  than 
two,  have  their  principal  places  of 
business  or  residence  within  a  single 
unit  of  local  government,  a  single  geo- 
graphic area  within  a  State,  or  a  single 
State,  the  oral  hearing  is  to  be  held  as 
near  as  possible  to  such  places  of  busi- 
ness or  residence,  depending  of  course 
on  the  availability  of  a  courtroom  or 
other  appropriate  hearing  room;  how- 
ever, if  the  parties  have  such  places  of 
business  or  residence  distant  from 
each  others',  then  those  subsections 
are  not  applicable. 

(b)  Notice.  A  notice  stating  the  time 
and  place  of  oral  hearing  shall  be 
served  on  each  party  prior  to  such 
time.  If  any  change  is  made  in  the 
time  or  place  of  the  oral  hearing,  a 
notice  of  such  change  shall  be  served 
on  each  party  prior  to  the  time  of  the 
oral  hearing  as  changed,  unless  the 
change  is  made  during  the  course  of 
an  oral  hearing  and  shown  in  the  tran- 
script. Any  party  may  waive  such 
notice,  in  writing,  or  orally  on  the 
record  at  an  oral  hearing  and  shown  in 
the  transcript. 

(c)  Failure  to  appear.  If  any  party  to 
the  proceeding,  after  being  duly  noti- 
fied, falls  to  appear  at  the  oral  hearing 
in  person  or  by  counsel  or  other  repre- 
sentative, such  party  shall  be  deemed 
to  have  waived  the  right  to  add  any 
further  evidence  to  the  record  in  the 
proceeding,  or  to  object  to  the  admis- 
sion of  any  evidence;  if  the  parties 
who  are  present  are  all  adverse  to  such 
party,  they  shall  have  an  election  to 
present  evidence,  in  whole  or  in  part, 
in  the  form  of  oral  testimony  before 
the  presiding  officer,  affidavits,  or  de- 
positions. 

(d)  Order  of  proceeding.  Gompiatn- 
ant  shall  proceed  first,  if  present  at 
the  commencement  of  the  oral  hear- 
ing. 

(e)  Evidence.— (1)  In  general.  The 
testimony  of  witnesses  at  an  oral  hear- 
ing shall  be  on  oath  or  affirmation 
and  subject  to  cross-examination.  Any 
witness  other  than  a  party  may  be  ex- 
amined separately  and  apart  from  all 
other  witnesses,  in  the  discretion  of 
the  presiding  officer.  The  presiding  of- 
ficer shall  exclude  evidence  which  is 
immaterial.  Irrelevant,  or  unduly  rep- 
etitious, or  which  is  not  of  the  sort  on 
which  responsible  persons  are  accus- 
tomed to  rely,  insofar  as  practicable. 

(2)  Objections.  If  a  party  objects  to 
the  adnilssion  of  any  evidence  or  to 
the  limitation  of  the  scope  of  any  ex- 
amination or  cross-examination  or  to 
any  other  ruling  of  the  presiding  offi- 
cer, such  party  shall  state  briefly  the 
grounds  of  such  objection,  and  the 
presiding  officer  shall  rule  on  It.  The 
transcript  shall  include  argument  or 


debates  thereon,  except  as  ordered  by 
the  presiding  officer,  and  shall  Include 
the  ruling  of  the  presiding  officer.  Ob- 
jections not  made  before  the  presiding 
officer  may  not  subsequently  be  relied 
on  in  the  proceeding. 

(3)  Offer  of  proof.  Whenever  evi- 
dence is  excluded  by  the  presiding  of- 
ficer, the  party  offering  such  evidence 
may  make  an  offer  of  proof.  The  offer 
of  proof  shall  consist  of  a  brief  state- 
ment, which  shall  be  included  in  the 
transcript,  describing  the  evidence  ex- 
cluded. If  the  evidence  consists  of  a 
brief  oral  statement,  it  shall  be  includ- 
ed in  full  in  the  transcript.  If  the  evi- 
dence consists  of  an  exhibit,  it  shall  be 
marked  for  identification  and  inserted 
in  the  record.  In  either  such  event,  if 
the  judicial  officer  decides  that  the 
presiding  officer's  ruling  in  excluding 
the  evidence  was  erroneous  and  preju- 
dicial, such  evidence  shall  be  consid- 
ered a  part  of  the  record.  If  the  taking 
of  such  evidence  will  consume  a  con- 
siderable length  of  tim£  at  the  hear- 
ing, the  presiding  officer  shall  not 
allow  the  insertion  of  such  evidence  in 
full  and,  if  the  judicial  officer  decides 
that  the  presiding  officer's  ruling  in 
excluding  the  evidence  was  erroneous 
and  prejudicial,  the  hearing  shall  be 
reopened  to  permit  the  taking  of  such 
evidence. 

(4)  Depositions  and  affidavits. 
Except  as  is  otherwise  provided  in 
these  rules,  admission  of  the  deposi- 
tion of  any  witness  shall  be  subject  to 
the  provisions  of  rule  9,  §  202.109,  and 
affidavits,  and  statements  under  pen- 
alty of  perjury  as  provided  in  28  U.S.C. 
1746.  Pub.  L.  94-550,  may  be  admitted 
only  if  the  evidence  is  otherwise  ad- 
missible and  no  party  objects. 

(5)  Department  records.  A  true  copy 
of  any  written  entry  in  any  record  of 
the  Department,  made  by  an  officer  or 
employee  thereof  in  the  course  of  the 
official  duty  of  such  officer  or  employ- 
ee, and  relevant  to  the  issues  involved 
In  the  hearing,  shall  be  admissible  as 
prima  facie  evidence  of  the  facts 
stated  therein,  without  the  production 
.of  such  officer  or  employee. 

(6)  Exhibits,  (i)  For  each  exhibit  of- 
fered by  a  party,  copies  in  addition  to 
the  original  shall  be  filed  with  the  pre- 
siding officer  for  the  use  of  all  other 
parties  to  the  proceeding,  except 
where  the  presiding  officer  finds  that 
the  furnishing  of  copies  is  impractica- 
ble. The  presiding  officer  shall  tell  the 
parties  the  number  of  copies  required 
to  be  filed,  make  the  proper  distribu- 
tion of  the  copies,  and  have  this  noted 
on  the  record. 

(11)  If  the  testimony  of  a  witness 
refers  to  any  docxmient,  the  presiding 
officer  shall  determine  whether  it 
shaU  be  produced  at  the  hearing  and 
made  a  part  of  the  record  as  an  exhib- 
it, or  whether  it  shall  be  incorporated 
in  the  record  by  reference. 

(iii)  If  relevant  and  material  matter 
is  embraced  in  a  document  containing 


irrelevant  or  immaterial  matter,  such 
irrelevant  or  Immaterial  matter  shall 
be  designated  by  the  party  offering 
the  document  in  evidence,  and  shall  be 
segregated  and  excluded,  insofar  as 
practicable. 

(f)  Subpenas— CI)  Issuance.  The  at- 
tendance and  testimony  of  witnesses 
and  the  production  of  documentary 
evidence,  from  any  place  in  the  United 
States,  on  behalf  of  any  party  to  the 
proceeding,  may  be  required  by  sub- 
pena at  any  designated  place  for  oral 
hearing.  Subpenas  may  be  issued  by 
the  presiding  officer,  on  a  written  ap- 
plication filed  by  a  party,  showing  the 
grounds  and  necessity  thereof,  and, 
with  respect  to  subpenas  for  the  pro- 
duction of  documentary  evidence, 
showing  their  competency,  relevancy, 
and  materiality  and  the  necessity  for 
their  production.  Subpenas  may  be 
issued  on  the  motion  of  the  presiding 
officer. 

(2)  Service;  proof  of  service  A  sub- 
pena may  be  served  by  any  natural 
person  over  the  age  of  18  years.  The 
party  at  whose  instance  a  subpena  is 
issued  shall  be  responsible  for  serving 
it,  however,  at  the  request  of  such 
party  the  Secretary  will  attempt  to 
serve  it.  Service  and  proof  of  service 
shall  be  made  in  the  same  manner  as 
provided  in  rule  5.  §  202.105,  except 
that,  if  the  person  who  delivers  or 
mails  a  subpena  is  not  an  employee  of 
the  Department  or  a  U.S.  Marshal  or 
deputy  of  a  U.S.  Marshal,  proof  of 
senice  shall  be  on  the  affidavit  of 
such  person,  or  statement  of  such 
person  under  penalty  of  perjury  as 
provided  in  28  U.S.C.  1746,  Pub.  L.  94- 
550. 

(g)  Oral  argument  The  presiding  of- 
ficer shall  permit  oral  argument  by 
the  parties  or  their  counsel  who  are 
present  at  an  oral  hearing,  but  may 
limit  such  argument  to  any  extent 
that  the  presiding  officer  finds  neces- 
sary for  the  expeditious  or  proper  dis- 
position of  the  case. 

(h)  Copies  of  transcript  Parties  to 
the  proceeding  who  desire  copies  of 
the  transcript  of  the  oral  hearing  may 
make  arrangements  with  the  reporter, 
who  will  furnish  and  deliver  such 
copies  direct  to  such  parties,  upon  re- 
ceipt from  such  parties  of  payment  for 
them,  at  the  rate  per  page  provided  by 
the  contract  between  the  reporter  and 
the  Department  for  such  reporting 
service. 

(1)  Filing,  and  examiner's  certificate, 
of  the  transcript  As  soon  as  practica- 
ble after  the  close  of  the  oral  hearing, 
the  reporter  shall  transmit  to  the  pre- 
siding officer  the  original  transcript  of 
the  testimony,  and  as  many  copies  of 
the  transcript  as  may  be  required  by 
paragraph  (j)  of  this  section  for  the 
area  offices  of  the  Agency  and  as  may 
be  required  for  the  Washington  office 
of  the  Agency.  At  the  same  time  the 
reporter  shall  also  transmit  a  copy  of 
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the  transcript  to  each  party  who  shall 
have  arranged  and  paid  for  it,  as  pro- 
vided in  paragraph  (h)  of  this  section. 
Upon  receipt  of  the  transcript,  the 
presiding  officer  shall  attach  to  the 
original  transcript  a  certificate  stating 
that,  to  the  best  of  the  presiding  offi- 
cer's knowledge  and  belief,  the  tran- 
script is  a  true,  correct,  and  complete 
transcript  of  the  testimony  given  at 
the  hearing  and  that  the  exhibits 
mentioned  in  it  are  all  the  exhibits  re- 
ceived in  evidence  at  the  hearing,  with 
such  exceptions  as  the  certificate  shall 
specify.  Such  certificate  shall  be 
served  on  each  party  and  a  copy  there- 
of shaU  be  attached  to  each  copy  of 
the  transcript  received  by  the  presid- 
ing officer.  In  accordance  with  such 
certificate  the  presiding  officer  shall 
note,  on  the  original  transcript,  each 
correction  detailed  In  such  certificate 
by  adding  or  crossing  out  (but  without 
obscuring  the  texts  as  orginally  tran- 
scribed) at  the  appropriate  places  any 
words  necessary  to  make  the  text  con- 
form to  the  correct  meaning,  as  certi- 
fied by  the  presiding  officer.  The  pre- 
siding officer  shall  send  the  copies  of 
the  transcript  to  the  hearing  clerk 
who  shall  send  them  to  the  Agency. 

(j)  Keeping  copies  of  the  transcript 
During  the  period  in  which  the  pro- 
ceeding has  an  active  status  in  the  De- 
partment, a  copy  of  the  transcript 
shaU  be  kept  at  the  area  office  of  the 
Agency  most  convenient  to  the  respon- 
dent; however,  if  there  are  two  or 
more  respondents  and  they  are  located 
in  different  regions,  such  copy  of  the 
transcript  shall  be  kept  at  the  area 
office  of  the  Agency  nearest  to  the 
place  where  the  hearing  was  held.  In 
addition,  a  copy  of  the  transcript  shall 
be  kept  at  the  area  office  of  the 
Agency  most  convenient  to  the  com- 
plainant. Any  such  copy  shall  be  avail- 
able for  examination  during  official 
hours  of  business  at  the  area  office, 
but  shall  remain  the  property  of  the 
Department  and  shall  not  be  removed 
from  such  office. 

§  202.113    Rule  13:  Written  hearing. 

(a)  Evidence.  As  used  in  this  section, 
the  term  "evidence"  shall  mean  depo- 
sitions, affidavits,  or  statements  under 
penalty  of  perjury  as  provided  in  28 
U.S.C.  1746,  Pub.  L.  94-550,  of  persons 
having  knowledge  of  the  facts,  or  doc- 
uments  properly   identified   by   such 
deposition,  affidavit,  or  statement,  or 
otherwise    authenticated    in    such    a 
manner  that  they  would  be  admissible 
in  evidence  at  an  oral  hearing,  except 
as  provided  hereinafter.  Testimony  on 
deposition,    to    the    extent    credible, 
shall  be  given  greater  weight  as  evi- 
dence, than  such  affidavits  or  state- 
ments. In  a  case  in  which  a  party,  enti- 
tled to  oral  hearing  as  provided  in  rule 
11,  §202.111.  withdraws  such  party's 
request  for  oral  hearing  on  condition 
that  only  depositions  be  used  if  a  wrlt- 
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ten  hearing  is  held,  only  depositions, 
and  docvunents  properly  identified 
therein,  shall  be  made  a  part  of  the 
record  as  evidence  by  the  parties  if  a 
written  hearing  is  held. 

(b)  Verification.  Any  facts  must  be 
verified,  by  oath  or  affirmation  before 
a  person  legally  authorized  to  adminis- 
ter oaths  or  before  a  person  designat- 
ed by  the  Secretary  for  the  purpose 
(except  in  the  case  of  a  statement 
under  penalty  of  perjury  as  provided 
in  28  U.S.C.  1746.  Pub.  L.  94-550),  by  a 
person  who  states,  in  the  deposition, 
affidavit,  or  statement,  that  such 
person  has  actual  knowledge  of  the 
facts.  Except  under  vmusual  circum- 
stances, which  shall  be  set  forth  in  the 
deposition,  affidavit,  or  statement,  any 
such  person  shall  be  one  who  would 
appear  as  a  witness  if  an  oral  hearing 
were  held. 

(c)  Complainant's  evidence.  The 
complainant  shall  be  served  with 
notice  of  an  opportimity  to  file  evi- 
dence. Within  20  days  after  such  serv- 
ice, the  complainant  may  file  evidence. 
What  the  complainant  files  in  re- 
sponse to  that  notice  shall  be  served 
promptly  on  the  respondent. 

(d)  Respondent's  evidence.  After  ex- 
piration of  the  time  for  the  filing  of 
complainant's  evidence,  the  respon- 
dent shall  be  served  with  notice  of  an 
opportunity  to  file  evidence.  Within  20 
days  after  such  service,  the  respondent 
may  file  evidence.  What  the  respon- 
dent files  in  response  to  that  notice 
shall  be  served  promptly  on  the  com- 
plainant. 

(e)  Complainant's  rebuttal  If  the  re- 
spondent files  anything  pursuant  to 
paragraph  (d)  of  this  section,  the  com- 
plainant shall  be  served  with  notice  of 
an  opportunity  to  file  evidence  in  re- 
buttal of  what  the  respondent  has 
filed.  Within  10  days  after  such  serv- 
ice, the  complainant  may  file  such  evi- 
dence, which  shall  be  confined  strictly 
to  rebuttal  of  what  the  respondent  has 
filed.  What  the  complainant  files  in 
response  to  that  notice  sj^^^l^be  served 
promptly  on  the  respondent.  ~ 

(f )  Failure  to  file.  Failure  to  file  any 
evidence  authorized  under  this  sec- 
tion, within  the  time  prescribed,  shall 
constitute  a  waiver  of  the  right  to  file 
such  evidence. 

(g)  Extension  of  time  for  depositions. 
If  any  party  timely  files  an  application 
for  an  order  for  the  taking  of  testimo- 
ny by  deposition  pursuant  to  rule  9, 
§202.109,  time  for  the  filing  of  such 
party's  evidence  shall  be  extended  as 
reasonable,  to  permit  consideration  of 
the  application,  and  taking  of  deposi- 
tions if  ordered. 

(h)  Investigation  report  No  provi- 
sion of  this  nile  13  shall  change  the 
statvis  of  an  Investigation  report 
served  on  the  parties  and  made  a  part 
of  the  record  pursuant  to  rule  4, 
§  202.104. 


§202.114    Rule  14:  Post-hearing  procedure. 

(a)  Oral  hearing.  Any  party  present 
or  represented  at  an  oral  hearing,  de- 
siring to  file  any  written  argument  or 
brief,  proposed  findings  of  fact,  con- 
clusions, and  order,  or  statement  of 
objections  to  rulings  made  by  the  pre- 
siding officer,  must  so  Inform  the  pre- 
siding officer  at  the  oral  hearing;  upon 
being  so  Informed,  the  presiding  offi- 
cer shall  set  a  reasonable  time  for  the 
filing  of  such  documents,  and  state  it 
on  the  record  at  the  oral  hearing. 

(b)  Written  hearing.  After  filing  of 
the  last  evidence  in  a  written  hearing, 
notice  shall  be  served  on  each  party 
that  such  party  may  file,  within  10 
days  after  such  service  on  such  party, 
written  argument  of  brief,  proposed 
findings  or  fact,  conclusions,  and 
order. 

(c)  Service;  delay  in  preparation  of 
report  If  any  such  document  is  filed 
by  any  party,  it  shall  be  served  on  all 
other  parties.  The  report  shall  not  be 
prepared  before  expiration  of  such 
time  for  f Uing. 

§202.115  Rule  15:  Submission  for  final 
consideration. 
(a)  Report  The  presiding  officer, 
with  the  assistance  and  collaboration 
of  such  employees  of  the  Department 
as  may  be  assigned  for  the  purpose, 
shall  prepare  a  report.  The  report 
shall  be  prepared  on  the  basis  of  the 
evidence  in  the  record,  including  the 
investigation  report  if  one  is  prepared 
by  the  agency  head  and  served  on  the 
parties,  and  any  allegations  admitted 
or  deemed  to  be  admitted,  and  any 
stipulations.  Thp  report  shall  be  pre- 
pared in  the  form  of  a  final  order  for 
signature  by  the  judicial  officer,  and 
shall  be  filed  with  the  hearing  clerk. 
The  report  shall  not  be  served  on  the 
parties  unless  and  vmtU  it  is  signed  by 
the  judicial  officer. 

(b)  Record.  At  the  same  time  as  the 
report  is  filed  with  the  hearing  clerk, 
the  record  shall  also  be  filed  with  the 
hearing  clerk.  The  record  shall  In- 
clude: Pleadings;  motions  and  requests 
filed  and  rulings  thereon;  the  investi- 
gation report  if  one  is  prepared  by  the 
agency  head  and  served  on  the  parties; 
the  transcript  of  an  oral  hearing,  and 
exhibits  received,  if  an  oral  hearing 
was  held;  evidence  filed  by  the  parties 
if  a  written  hearing  was  held;  docu- 
ments filed  in  cormection  with  pre- 
hearing conferences;  any  proposed 
findings  of  fact,  conclusions  and 
orders,  statements  of  objections,  and 
briefs;  any  stipulations;  and  proof  of 
service. 

(c)  Submission  to  judicial  officer. 
Unless  the  hearing  clerk  reasonably 
believes  that  the  record  Is  not  com- 
plete and  in  proper  order,  the  record 
and  the  report  shall  be  submitted  to 
the  judicial  officer  for  decision. 

(d)  Oral  argument  There  shall  be  no 
right  to  oral  argimient  other  than  that 
provided  in  Rule  12(g),  §  202.112(g). 


§  202.116    Rule  16:  Issuance  of  order. 

(a)  As  soon  as  practicable  after  the 
receipt  of  the  record  and  report  from 
the  hearing  clerk,  the  judicial  officer, 
on  the  basis  of  and  after  due  consider- 
ation of  the  record,  shall  issue  an 
order  in  the  proceeding,  which  shall 
be  served  on  the  parties. 

(b)  If  the  judicial  officer  deems  it  ad- 
visable to  do  so,  the  order  may  be 
made  a  tentative  order.  In  such  event, 
a  presiding  officer  shall  be  assigned 
and  the  tentative  order  shall  be  served 
on  each  party,  and  each  party  shall 
have  20  days  in  which  to  file  written 
exceptions  to  it,  and  argimients  or 
briefs  in  support  of  such  exceptions.  If 
no  party  timely  files  exceptions,  the 
tentative  order  shall  automatically 
become  the  final  order  in  the  proceed- 
ing, and  notice  of  such  fact  shall  be 
served  on  the  parties.  If  any  party 
timely  files  such  exceptions,  they  shall 
be  handled  in  the  same  manner  as  a 
petition  filed  under  rule  17,  §  202.117. 

§202.117  Rule  17:  Petition  to  reopen  a 
hearing;  to  rehear  or  reargue  a  pro- 
ceeding; to  reconsider  an  order;  or  to 
set  aside  a  default  order. 

(a)  Filing  of  petition— {I)  To  reopen 
a  hearing.  Any  party  may  file  a  peti- 
tion to  reopen  a  hearing  to  take  fur- 
ther evidence,  at  any  time  prior  to  the 
issuance  of  the  final  order,  or  prior  to 
a  tentative  order  becoming  final.  Such 
a  petition  must  state  the  nature  and 
purpose  of  the  evidence  to  be  offered, 
show  that  it  is  not  merely  cvunulative. 
and  state  a  good  reason  why  it  was  not 
offered  at  the  hearing  if  oral,  or  filed 
in  the  hearing  Lf  written. 

(2)  To  rehear  or  reargue  a  proceeding 
or  reconsider  an  order.  Any  party  may 
fUe  a  petition  to  rehear  or  reargue  a 
proceeding  or  reconsider  an  order  of 
the  judicial  officer,  at  any  time  within 
20  days  after  service  on  such  party  of 
such  order.  Such  a  petition  must  speci- 
fy the  matters  claimed  to  have  been 
erroneously  decided,  and  the  basis  for 
the  petitioner's  claim  that  such  mat- 
ters were  erroneously  decided. 

(3)  To  set  aside  a  default  order.  Any 
respondent  against  whom  an  order  is 
issued  by  the  judicial  officer,  upon 
failure  to  file  an  answer  as  required, 
may  fUe  a  petition  to  set  aside  such 
order,  at  any  time  within  20  days  after 
service  on  such  respondent  of  such 
order.  Such  a  petition  must  state  a 
good  reason  why  an  answer  was  not 
filed  as  required. 

(b)  Brief  or  memorandum  of  law.  If 
such  a  petitioner  wishes  to  file  a  brief 
or  memorandum  of  law  in  support  of 
such  a  petition,  it  must  be  filed  with 
such  petition. 

(c)  Procedure.  A  presiding  officer 
shall  be  assigned  upon  the  filing  of 
any  such  petition,  or  upon  notice  to 
the  hearing  clerk  (which  may  be  writ- 
ten or  oral,  or  by  telephone)  that  any 
party  intends' to  file  any  such  petition. 
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The  party  filing  any  such  petition 
shall  be  referred  to  as  the  complainant 
or  respondent,  depending  on  the  origi- 
nal designation  of  such  party  in  the 
proceeding;  such  party  shall  have  the 
burden  of  establishing  that  siich  peti- 
tion should  be  granted.  If  a  petition  to 
reopen  is  timely  filed,  the  order  shaU 
not  be  issued  pending  decision  wheth- 
er to  grant  or  deny  the  petition.  If  a 
petition  to  rehear  or  reargue  or  recon- 
sider, or  to  set  aside  a  default  order,  is 
timely  fUed,  operation  of  the  order 
shall  be  stayed  automatically  pending 
decision  whether  to  grant  or  deny  it;  if 
such  a  petition  is  not  timely  fUed,  op- 
eration of  the  order  shall  not  be 
stayed  unless  the  Judicial  Officer  shaU 
determine  otherwise. 

(d)  Service;  answer.  No  such  petition 
shall  be  granted  tuiless  it,  with  the 
brief  or  memorandum  of  law  in  sup- 
port of  it.  If  any,  is  first  served  on  each 
party  to  the  proceeding  other  than 
the  one  filing  it.  Each  such  other 
party,  within  20  days  after  such  serv- 
ice on  such  party,  may  file  an  answer 
to  such  petition.  If  any  such  party 
wishes  to  file  a  brief  or  memorandum 
of  law  in  support  of  such  an  answer,  it 
must  be  filed  with  such  answer.  Any 
such  answer,  with  the  brief  or  memo- 
randum of  law  in  support  of  it,  if  any, 
shall  be  served  on  each  party  to  the 
proceeding  other  than  the  one  filing 
it.  Any  such  petition  may  be  denied 
without  such  service. 

(e)  Submission  for  decision;  service 
of  order.  The  presiding  officer  shall 
prepare  a  recommendation  with  re- 
spect to  the  petition,  and  submit  it  to 
the  judicial  officer  for  decision.  Such  a 
recommendation  shall  be  prepared  in 
the  form  of  a  final  order  for  signature 
by  the  judicial  officer.  It  shall  not  be 
served  on  the  parties  unless  and  until 
it  is  signed  by  the  judicial  officer.  The 
order  of  the  judicial  officer  shall  be 
served  on  the  parties. 

(f )  Practice  upon  decision.  If  the  ju- 
dicial officer  decides  to  reopen  a  hear- 
ing, or  to  rehear  or  permit  reargument 
of  a  proceeding,  or  to  set  aside  a  de- 
fault order,  a  presiding  officer  shall  be 
assigned  and  the  rules  of  practice  shall 
be  followed  thereafter  as  applicable. 

§  202.1  IS    Rule  18:  Presiding  officer. 

(a)  Powers.  Subject  to  review  as  pro- 
vided elsewhere  in  these  rules,  the  pre- 
siding officer  assigned  to  any  proceed- 
ing shall  have  power  to: 

(1)  Set  the  time  and  place  of  a  pre- 
hearing conference  and  an  oral  hear- 
ing, adjourn  the  oral  hearing  from 
time  to  time,  ajid  change  the  time  and 
place  of  oral  hearing; 

(2)  Administer  oaths  and  affirma- 
tions; 

(3)  Issue  subpenas  requiring  the  at- 
tendance and  testimony  of  witnesses 
and  the  production  of  documentary 
evidence  at  an  oral  hearing; 

(4)  Summon  and  examine  witnesses 
and  receive  evidence  at  an  oral  hear- 
ing; 
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(5)  Take  or  order  the  taking  of  depo- 
sitions; 

(6)  Admit  or  exclude  evidence; 

(7)  Hear  oral  argiunent  on  facts  or 
law;  and 

(8)  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of 
order  and  the  efficient  conduct  of  the 
proceeding,  including  the  exclusion  of 
contumacious  counsel  or  other  per- 
sons. 

(b)  Motions  and  requests.  The  pre- 
siding officer  is  authorized  to  rule  oh 
all  motions  and  requests  filed  in  the 
proceeding  prior  to  submission  of  the 
presiding  officer's  report  to  the  judi- 
cial officer,  Provided,  That  a  presiding 
officer  is  not  authorized  to  dismiss  a 
complaint.  Submission  or  certification 
of  any  question  to  the  judicial  officer, 
prior  to  submission  of  the  report,  shall 
be  in  the  discretion  of  the  presiding 
officer. 

(c)  Reassignment.  For  any  good 
reason,  including  absence,  illness,  res- 
ignation, death,  or  inability  to  act,  of 
the  attorney  assigned  to  act  as  a  pre- 
siding officer  in  any  proceeding  under 
these  riiles,  the  powers  and  duties  of 
such  attorney  in  the  proceeding  may 
be  assigned  to  any  other  attorney  who 
is  employed  in  the  Office  of  the  Gen- 
eral Covmsel  of  the  Department,  with- 
out abatement  of  the  proceeding. 

(d)  Disqualification.  No  person  shall 
be  assigned  to  act  as  a  presiding  offi- 
cer in  any  proceeding  who  (1)  has  any 
material  pecuniary  interest  in  any 
matter  or  business  involved  in  the  pro- 
ceeding; (2)  is  related  within  the  third 
degree  by  blood  or  marriage  to  any 
party  to  the  proceeding;  or  (3)  has  any 
conflict  of  Interest  which  might  impair 
such  person's  objectivity  in  the  pro- 
ceeding. A  person  assigned  to  acf  as  a 
presiding  officer  shall  ask  to  be  re- 
placed, in  any  proceeding  in  which 
such  person  believes  that  reason  exists 
for  disqualification  of  such  person. 

(e)  Procedure  on  petition  for  dis- 
qualification. Any  party  may  file  a  pe- 
tition for  disqualification  of  the  pre- 
siding officer,  which  shall  set  forth 
with  particularity  the  grounds  of  al- 
leged disqualification.  Any  such  peti- 
tion shall  be  filed  with  the  hearing 
clerk,  who  shall  Immediately  transmit 
it  to  the  judicial  officer  and  inform 
the  presiding  officer.  The  record  of 
the  proceeding  also  shall  immediately 
be  transmitted  to  the  judicial  officer. 
After  such  investigation  or  hearing  as 
the  judicial  officer  deems  necessary, 
the  judicial  officer  shall  either  deny 
the  petition  or  direct  that  another 
presiding  officer  be  assigned  to  the 
proceeding.  The  petition,  and  notice  of 
the  order  of  the  judicial  officer,  shall 
be  made  a  part  of  the  record  and 
served  on  the  parties;  if  any  record  is 
made  on  such  a  petition,  it  shall  be  a 
part  of  the  record  of  the  proceeding. 

§  202.119    Rule  19:  Fees  of  witnesses. 

Witnesses  subpenaed  before  the  pre- 
siding officer,  and  witnesses  whose  de- 
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positions  are  taken,  shall  be  entitled  to 
the  same  fees  and  mileage  as  are  paid 
for  like  services  in  the  courts  of  the 
United  States.  Fees  and  mileage  shall 
be  paid  by  the  party  at  whose  instance 
the  witness  appears  or  the  deposition 
is  taken. 

§  202.120    Rule  20:  Official  notice. 

Official  notice  shall  be  taken  of  such 
matters  as  are  judicially  noticed  by 
the  courts  of  the  United  States  and  of 
any  other  matter  of  technical  or  scien- 
tific fact  of  established  character:  Pro- 
vided, That  the  parties  shall  be  given 
notice  of  matters  so  noticed,  and  shall 
be  given  adequate  opportunity  to  show 
that  such  facts  are  erroneously  no- 
ticed. 

§  202.121    Rule  21:  Intervention. 

At  any  time  after  docketing  of  a  pro- 
ceeding and  before  commencement  of 
a  hearing,  oral  6r  written,  therein,  the 
presiding  officer  may,  upon  petition, 
and  for  good  cause  shown,  permit  any 
person  to  intervene  therein.  The  peti- 
tion shall  state  with  preciseness  and 
particularity:  (a)  The  petitioner's  rela- 
tionship to  the  matters  involved  in  the 
proceeding;  (b)  the  nature  of  the  ma- 
terial the  petitioner  intends  to  present 
in  evidence;  (c)  the  nature  of  the  argu- 
ment the  petitioner  intends  to  make; 
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and  (d)  the  reasons  why  the  petitioner 
should  be  allowed  to  intervene.  Any 
such  petition,  and  notice  of  the  order 
thereon,  shall  be  served  on  the  parties 
and  made  a  part  of  the  record  in  the 
proceeding. 

§202.122    Rule  22:  Ex  parte  communica- 
tions. 

(a)  At  no  stage  of  the  proceeding  be- 
tween its  docketing  and  the  issuance 
of  the  final  decision  shall  the  presid- 
ing officer  or  judicial  officer  discuss  ex 
parte  the  merits  of  the  proceeding 
with  any  party,  or  attorney  or  repre- 
sentative of  a  party:  Provided,  That 
procedural  matters  shall  not  be  includ- 
ed within  this  limitation;  and  Provided 
further.  That  the  presiding  officer  or 
judicial  officer  may  discuss  the  merits 
of  the  case  with  such  a  person  tf  all 
parties  to  the  proceeding  or  their  at- 
torneys or  representatives  have  been 
served  with  notice  and  an  opportunity 
to  participate.  A  memorandum  of  any 
such  discussion  shall  be  included  in 
the  record. 

(b)  No  party,  or  attorney  or  repre- 
sentative of  a  party,  or  other  person 
not  an  employee  of  the  Department, 
shall  make  or  knowingly  cause  to  be 
made  to  the  presiding  officer  or  judi- 
cial officer  an  ex  parte  communication 
relevant  to  the  merits  of  the  proceed- 
ing. 


(c)  If  the  presiding  officer  or  judicial 
officer  receives  an  ex  parte  communi- 
cation in  violation  of  this  section,  the 
one  who  receives  the  communication 
shall  place  in  the  public  record  of  the 
proceeding:  (1)  Such  communication  if 
written,  or  a  memorandum  stating  the 
substance  of  such  communication  if 
oral;  and  (2)  a  copy  of  any  written  re- 
sponse or  a  memorandum  stating  the 
substance  of  any  oral  response  there- 
to. 

(d)  Copies  of  all  such  items  placed  or 
included  in  the  record,  as  provided  in 
this  section,  shall  be  served  on  all  par- 
ties. 

(e)  For  purposes  of  this  section  "ex 
parte  communication"  means  an  oral 
or  written  communication  not  on  the 
public  record  with  respect  to  which 
reasonable  prior  notice  to  all  parties  is 
not  given,  but  it  shall  not  include  a  re- 
quest for  a  status  report  on  any 
matter  or  the  proceeding. 

§  202.123    Rule  23:  Action  by  Secretary. 

The  Secretary  may  act  in  the  place 
and  stead  of  a  presiding  officer  or  the 
judicial  officer  in  any  proceeding  here- 
under, or  any  matter  in  connection 
therewith. 

[FR  Doc.  78-19496  Filed  7-13-78;  8:45  am] 


FRIDAY,  JULY  14,  1978 
PART  VII 


DEPARTMENT  OF 

HEALTH, 
EDUCATION,  AND 

WELFARE 

Health  Care  Financing 
Administration 


MEDICAID  AND 
MEDICARE  PROGRAMS 

Rural  Health  Clinic  Services 


FEDERAL  REGISTER,  VOL.  43,  NO.  136— FRIDAY,  JULY  14,  1978 


UMi 


30520 


RULES  AND  REGULATIONS 


[4110-35] 

Title  42— Public  Health 

CHAPTER  IV— HEALTH  CARE  FI- 
NANCING ADMINISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

MEDICAID  AND  MEDICARE 
PROGRAMS 

Rural  Health  Clinic  Services 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Pinal  regulations. 

SUMMARY:  These  regulations  set 
forth  requirements  for  the  coverage 
and  reimbursement  of  rural  health 
clinic  services  under  the  medicare  and 
medicaid  programs.  They  implement 
the  medicaid  provisions  of  the  Rural 
Health  Clinic  Services  Act  of  1977 
(Pub.  L.  95-210)  which  are  effective  on 
July  1,  1978.  They  also  amend  regula- 
tions on  certification  of  rural  health 
clinics  and  coverage  and  reimburse- 
ment of  rural  heaith  clinic  services 
imder  medicare.  The  intent  is  to  in- 
crease the  availability  of  primary  and 
emergency  care  services  in  medically 
underserved  rural  communities  by  ex- 
tending reimbursement  for  services  of 
physician  assistants  and  nurse  practi- 
tioners who  operate  through  the  clinic 
setting. 

EFFECTIVE  DATE:  July  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  E.  Dougherty,  202-245-8990 
(Medicaid). 

Lorraine  Kyttle,  301-594-9748  (Cer- 
tification). 

Marinos  Svolos,  301-594-9315  (Medi- 
care). 

SUPPLEMENTARY  INFORMATION: 
The  Rural  Health  Clinic  Services  Act 
of  1977  extended  medicare  and  medic- 
aid benefits  to  cover  health  care  ser- 
vices furnished  by  clinics  operating  in 
rural  areas  where  access  to  traditional 
physician  care  has  been  difficult.  In 
those  areas,  specifically  trained  prima- 
ry care  practitioners  (typically  called 
physician  assistants  and  nurse  practi- 
tioners) furnish  the  health  care  ser- 
vices needed  by  the  community. 

Pub.  L.  95-210  was  effective  for 
medicare  on  March  1,  1978.  In  order  to 
meet  that  deadline,  we  published  regu- 
lations for  certification  of  rural  health 
clinics  on  February  8,  1978  (43  FR 
5373),  and  for  medicare  coverage  and 
reimbursement  on  March  1,  1978  (43 
FR  8258).  Although  these  were  final 
regulations,  we  provided  opportunity 
for  comment. 

Proposed  regulations  for  medicaid 
were  published  on  March  31,  1978  (43 
FR  13860). 


Several  changes  have  been  made  in 
the  certification  and  medicare  regula- 
tions and  in  the  medicaid  proposed 
rules.  The  comments  on  the  three  sets 
of  regulations  and  the  changes  made 
are  discussed  below. 

Responses  to  Comments  on 
Certification  of  Clinics 

scope  of  comments 

Sixty  comments  were  received  from 
41  sources,  including  representatives 
of  national,  regional,  and  State  organi- 
zations. Some  expressed  general  satis- 
faction with  the  regulations  and  sug- 
gested no  specific  revisions.  Others 
viewed  them  as  reflecting  concern  for 
quality  health  care  for  rural  medicare 
beneficiaries.  Thirty  comments  con- 
cerned the  definition  of  nurse  practi- 
tioner. The  remaining  30  dealt  with 
the  clinic's  organizational  structure, 
staffing  and  staff  responsibilities,  and 
the  services  provided  by  the  clinic. 

In  response  to  comments  and  as 
result  of  further  research,  several  revi- 
sions have  been  made  in  the  regula- 
tions. 

DISCUSSION  OF  COMMENTS  AND  CHANGES 

1.  Definition  of  nurse  practitioner 

One  commenter  recommended  that 
nurse  practitioner  be  further  defined 
by  adding  the  phrase  "who  holds  a 
baccalaureate  degree  in  nursing." 
Other  respondents  learned  of  that 
suggestion  and  overwhelmingly  reject- 
ed it.  Many  of  these  supported  the 
concept  of  greater  uniformity  in  the 
programs  to  prepare  nurse  practition- 
ers but  challenged  the  assertion  that 
graduation  from  a  collegiate  nursing 
program  was  a  demonstrated  factor  re- 
lated to  competent  and  quality  per- 
formance as  a  nurse  practitioner.  In 
the  Federal  Register  dated  November 
29,  1977,  we  published  guidelines  for 
nurse  practitioner  programs  in  re- 
sponse to  the  Nurse  Training  Act  of 
1975  (Pub.  L.  94-63).  They  provide  for 
the  "award  of  grants  to  public  and 
nonprofit  schools  of  nursing  •  •  •  for 
the  training  of  nurse  practitioners" 
and  specify  that  such  programs  shall 
be  open  to  registered  nurses  irrespec- 
tive of  the  type  of  school  of  nursing  in 
which  they  received  their  training.  To 
foster  the  training  of  certain  nurse 
practitioners  (those  not  holding  a  bac- 
calaureate degree  in  nursing)  through 
federally  assisted  programs  under  Pub. 
L.  94-63,  and  then  to  deny  reimburse- 
ment for  the  services  of  nurse  practi- 
tioner graduates  would  be  inconsist- 
ent. 

The  requirement  of  a  baccalaureate 
degree  in  nursing  has  not  been  added 
to  the  definition  of  nurse  practitioner. 

2.  Definitions  of  physician  and  physi- 
cian assistant 

Several  commenters  suggested  that 
the  definition  of  physician  include  the 


requirement  for  certification  by  the 
appropriate  professional  organization 
as  a  primary  care  physician.  Section 
1861(r)  of  the  Social  Security  Act  de- 
fines the  term  physician  for  medicare 
purposes  generally,  including  for  rural 
health  clinic  services.  Since  this  defini- 
tion does  not  refer  to  particular  physi- 
cian specialties  we  have  not  made  the 
requested  change. 

One  commenter  suggested  that  the 
definition  of  physician  assistant  would 
be  more  technically  correct  if  the 
words  "to  assist  primary  care  physi- 
cians" were  deleted  from  §  481.2(d)(1) 
dealing  with  certification  by  the  Na- 
tional Commission  on  Certification  of 
Physician  Assistants  (NCCPA). 

The  purpose  of  the  phrase  "to  assist 
primary  care  physicians"  is  merely  to 
describe  the  nature  of  the  NCCPA  cer- 
tification as  we  understand  it.  It  does 
not  impose  any  requirements  regard- 
ing the  nature  of  a  physician  assis- 
tant's current  responsibilities.  We  be- 
lieve this  phrase  is  technically  correct 
and  helps  in  understanding  the  pur- 
pose of  the  certification. 

3.   Organizational  structure,   staffing, 
and  staff  responsibilities 

Although  several  commenters 
agreed  with  the  basic  requirement 
that  the  clinic  be  under  the  medical 
direction  of  a  physician  (§481.7),  a 
larger  number  took  issue  with  the  por- 
tion of  §  481.8(b)  that  requires  the 
physician  to  provide  medical  supervi- 
sion of  the  health  care  staff.  Their 
concern  was  that  this  provision  places 
a  registered  nurse  under  the  direct  su- 
pervision of  the  physician.  The  direc- 
tion and  supervision  that  are  part  of 
the  physician  member's  responsibility 
pertain  to  the  performance  of  medical 
tasks  by  the  nurse  practitioner  or  phy- 
sician assistant.  The  physician  is  not 
required  to  supervise  those  acts  of  care 
that  a  registered  nurse  is  licensed  to 
perform  independently.  We  believe 
these  statements  reflect  the  intent  of 
the  law  and  can  be  applied  in  a  reason- 
able manner  consistent  with  State  law. 

The  suggestion  was  made  that  we  re- 
quire clinics  to  have  both  nurse  practi- 
tioners and  physician  assistants  on  its 
staff.  The  law  defines  a  rural  health 
clinic  as  a  facility  that  employs  a  phy- 
sician assistant  or  a  nurse  practitioner. 
Since  the  statutory  definition  clearly 
allows  either  a  nurse  practitioner  or  a 
physician  assistant,  the  suggestion  was 
not  accepted. 

One  commenter  expressed  concern 
over  the  provision  (§  481.8(a)(3))  that 
the  physician  assistant  or  nurse  practi- 
tioner member  of  the  clinic's  staff  may 
be  the  owner  of  the  clinic.  The  con- 
cern was  that  to  permit  a  member  of 
the  clinic's  staff  who  is  subject  to  the 
medical  direction  of  a  third  party  to 
be  the  owner  could  result  in  a  conflict 
of  interest  and  might  undermine  the 
quality  of  care.  There  is  no  prohibition 
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in  Pub.  L.  95-210  against  ownership  of 
a  rural  health  clinic  by  a  physician  as- 
sistant or  nurse  practitioner  member 
of  the  staff  or  any  other  person.  We 
believe  it  would  be  discriminatory  and 
unreasonably  restrictive  to  use  owner- 
ship as  the  basis  for  denying  certifica- 
tion to  a  clinic  that  meets  all  the  re- 
quirements. 

4.  Services  provided  by  the  clinic 

Several  commenters  suggested  speci- 
fying (in  §  481.9)  that  services  must  be 
provided  in  compliance  with  Federal 
and  State  law.  The  section  has  been 
revised  to  specify  compliance  with 
Federal,  State,  and  local  laws. 

One  commenter  suggested  that  the 
regulation  specify  whether  the  listed 
laboratory  services  are  a  required 
minimum  or  the  maximum  allowed. 
The  listed  services  are  not  the  maxi- 
mum allowed.  If  a  rural  health  clinic 
has  qualified  staff  to  provide  addition- 
al, more  specialized  diagnostic  and  lab- 
oratory services,  it  may  provide  them, 
consistent  with  State  and  local  law. 
For  this  reason,  the  listings  begin  with 
the  terms  ^These  include"  and  "in- 
cluding." To  the  extent  that  the  listed 
services  can  be  provided  under  State 
and  local  law,  they  are  the  minimum. 
If  any  of  these  laboratory  services 
cannot  be  provided  at  the  clinic  under 
State  or  local  law,  that  laboratory 
service  is  not  required  for  certification. 

Another  commenter  recommended 
several  deletions  from,  and  restrictions 
to,  the  laboratory  services  described  in 
§481.9(0(2),  on  the  basis  that  the 
training  and  experience  available  to 
most  physician  assistants  and  nurse 
practitioners  would  not  qualify  them 
to  perform  and  properly  analyze  the 
results  of  the  tests.  We  believe  the 
listed  laboratory  services  are  essential 
for  the  immediate  diagnosis  and  treat- 
ment of  the  patient,  and  are  frequent- 
ly and  widely  available  in  private  of- 
fices or  clinics  as  an  integral  part  of 
primary  care  practice.  Such  services 
may  be  furnished  in  these  settings  by 
trained  personnel  below  the  level  of 
technologist.  The  stated  legislative 
intent  was  that  a  rural  health  clinic's 
laboratory  "Shall  be  treated  as  a  phy- 
sician's office  for  the  purpose  of  licen- 
sure and  meeting  any  health  and 
safety  standards."  (See  House  Report 
95-790,  95th  Congress,  1st  session  11 
(1977).)  We  believe  the  scope  of  labo- 
ratory services  described  is  consistent 
with  that  intent. 

The  following  changes  have  been 
made  in  response  to  other  comments: 

Section  481.9(c)(2)(iv),  Blood  sugar, 
the  reference  to  "stick  or  tablet 
method  is  acceptable"  is  deleted; 

Section  481.9(c)(2)(vi),  Examination 
of  stool  specimens  for  occult  blood: 
the  reference  to  "pinworm"  is  deleted; 

Section  481.9(c)(2)(ix),  "Test  for  pin- 
worm"  is  added. 

In  addition  to  the  above  changes, 
the  regulations  have  been  revised  as 
follows: 


1.  Section  481.2,  definitions,  has 
been  revised  to  more  clearly  identify 
the  type  of  formal  educational  pro- 
gram covered  by  the  "grandfather" 
clauses  in  §§  481.2(b)(3)  and 
481.2(d)(3).  These  sections  were  in- 
tended to  apply  only  to  formal  educa- 
tional programs  that  specifically  pre- 
pare nurse  practitioners  and  physician 
assistants. 

2.  Section  481.8,  staffing  and  staff 
responsibilities,  has  been  revised  to  in- 
corporate in  the  regulations  a  condi- 
tion that  more  clearly  reflects  the  leg- 
islative intent  of  P*ub.  L.  95-210:  to 
extend  medicare  and  medicaid  cover- 
age for  medical  services  furnished  by 
qualified  nurse  practitioners  and  phy- 
sician assistants.  We  have  added  a  new 
paragraph  (a)(6)  to  read  as  follows: 

A  physician,  nurse  practitioner  or  physi- 
cian assistant  is  available  to  furnish  patient 
care  services  at  all  times  the  clinic  operates. 
A  nurse  practitioner  or  physician  assistant 
is  available  to  furnish  patient  care  services 
at  least  60  percent  of  the  time  the  clinic  op- 
erates. 

This  clarification  will  assure  that 
rural  health  clinics  will  make  substan- 
tial use  of  the  services  of  nurse  practi- 
tioners and  physician  assistants.  If 
there  is  no  need  for  the  services  of 
nurse  practitioners  and  physician  as- 
sistants, participation  as  a  rural 
health  clinic  would  not  be  appropriate. 
See  House  Report  95-548,  95th  Con- 
gress, 1st  session  2,  3  (1977)  and 
Senate  Report  95-425,  95th  Congress, 
1st  session  4  (1977). 

3.  Section  481.9,  provision  of  services 
has  been  revised  to  delete  the  require- 
ments that  the  clinic  provide  services 
to' "persons  of  all  ages."  This  require- 
ment is  not  contained  in  the  Rural 
Health  Clinic  Services  Act.  Deletion  of 
the  requirement  has  the  effect  of  ex- 
tending participation  in  the  rural 
health  clinic  program  to  clinics  that 
provide  comprehensive  health  care  to 
specific  age  groups.  However,  the  revi- 
sion does  not  alter  the  requirement 
that  clinics  provide  a  broad  range  of 
diagnostic  and  treatment  services  for  a 
variety  of  health  conditions.  Thus,  the 
revision  does  not  extend  coverage  to 
clinics  providing  only  a  specialized 
service,  such  as  family  planning  or 
cancer  screening. 

4.  Section  481.10,  patient  health  rec- 
ords, has  been  revised  in  two  places.  In 
§  481.10(a)(3)(i)  the  reference  to  a  "dis- 
charge summary,"  has  been  replaced 
by  the  words  "a  brief  summary  of  the 
episode,  disposition,  and  instructions 
to  the  patient,"  (which  more  properly 
applies  to  an  outpatient  setting). 
§  481.10(c)  has  been  revised  to  require 
that  patient  health  records  be  re- 
tained for  at  least  6  years  rather  than 
5.  This  change  brings  the  retention 
period  into  conformity  with  the  Feder- 
al statute  of  limitations  governing  civil 
sanctions. 


Responses  to  Comments  on  Medicare 
Coverage  and  Reimbursement  of 
Rural  Health  Clinic  Services 

scope  of  comments 

Written  comments  were  received 
from  three  national  organizations  and 
several  individuals.  Most  responses 
were  provided  orally,  either  by  tele- 
phone or  in  meetings  convened  to  dis- 
cuss the  regulations.  We  have  careful- 
ly evaluated  all  comments  and  con- 
cluded that  only  a  minor  change  in 
the  medicare  regulations  is  required  to 
conform  them  to  the  changes  made  in 
the  certification  regulations. 

The  comments  and  our  responses  are 
discussed  in  detail  below.  They  are  di- 
vided into  three  groups— general  com- 
ments, not  related  to  any  specific  sec- 
tion of  the  regulation;  comments  on 
the  coverage  portion  of  the  regula- 
tions; and  comments  on  the  reimburse- 
ment portion  of  the  regulations. 

general  comments 

1.  Waiver  of  notice  of  proposed  rule- 
making 

Several  commenters  objected  to  the 
waiver  of  notice  of  proposed  rulemak- 
ing. 

Our  decision  to  waive  was  based  on 
three  factors.  First,  the  medicare  pro- 
visions of  the  Rural  Health  Clinic  Ser- 
vices Act  required  medicare  coverage 
beginning  March  1,  1978.  Second,  the 
legislative  history  of  I*ub.  L.  95-210  re- 
flected a  congressional  concern  that 
medicare  reimbursement  be  available 
without  delay  to  Appalachian  clinics 
that  were  facing  severe  financial  prob- 
lems. (H.  Rep.  No.  95-548,  95th  Cong., 
1st  sess.  4  (1977);  S,  Rep.  No.  95-425, 
95th  Cong.  1st  sess.  2  (1977).)  Third, 
we  wished  the  services  reimbursable 
under  the  act  to  be  available  to  pro- 
gram beneficiaries  as  soon  as  possible. 

Since  the  law  was  not  enacted  until 
December  13,  1977,  it  would  not  have 
been  possible  to  have  regulations  in 
place  by  March  1,  1978,  and  also  pub- 
lish a  notice  of  proposed  rulemaking 
with  a  minimum  30-day  comment 
period. 

We  believe  it  was  in  the  public  inter- 
est to  implement  this  new  benefit  on 
March  1,  1978.  It  would  have  been 
unwise  to  embark  on  the  new  program 
without  at  least  a  core  of  regulations 
authorizing  actions  that  must  be  taken 
after  March  1,  1978.  Moreover,  some 
of  those  actions  could  not  be  under- 
taken until  final  regulations  were  pub- 
lished. 

We  do  desire  the  benefits  of  public 
participation  to  the  fullest  extent 
practicable  under  the  circumstances. 
Accordingly,  we  did  provide  opportuni- 
ty for  comment  and  have  carefully 
considered  all  responses. 

We  are  committed  to  adopting  new 
reimbursement  regulations.  Our  goal 
is  to  publish  a  notice  of  proposed  rule- 


FEDERAL  REGISTER,  VOL.  43,  NO.  136— FRIDAY,  JULY  14,  1978 


50522 

naking  by  October  1978.  We  encour- 
age additional  suggestions  in  this  area, 
particularly  as  to  the  basis  of  pay- 
ment, the  method  for  determining 
payment,  and  feasible  incentives  for 
efficient,  cost-effective  operations. 

2.  Intent  of  the  statute 

Several  commenters  took  issue  with 
the  preamble  summary  which  spoke  of 
using  nurse  practitioners  where  there 
is  a  scarcity  of  physicians.  This  section 
was  intended  to  reflect  the  purposes  of 
the  legislation  as  stated  in  the  reports 
of  the  various  congressional  commit- 
tees which  worked  on  the  legislation. 
The  material  in  this  section  was  drawn 
directly  from  these  reports. 

3.  Services  furnished  in  skilled  nursing 

facilities 

One  commenter  suggested  that 
nurse  practitioners  be  reimbursed  for 
services  furnished  in  skUled  nursing 
facilities  (SNF's)  regardless  of  wheth- 
er they  are  located  in  urban  or  rural 
areas,  possibly  by  requiring  SNF's  to 
establish  salaried  positions  for  these 
practitioners.  Such  a  provision  would 
go  beyond  what  is  permitted  by  the 
statute.  However,  where  nurse  practi- 
tioners or  physician  assistants  em- 
ployed by  rural  health  clinics  are  per- 
mitted under  applicable  State  law  to 
furnish  services  to  clinic  patients  who 
are  SNP  or  hospital  inpatients,  such 
services  are  covered  as  rural  health 
clinic  services  under  the  regulations. 

4.  Coordination  loith  existing  medi- 
care requirements  for  providers 

Another  commenter  suggested  that 
permitting  nurse  practitioners  and 
physician  assistants  to  furnish  services 
to  clinic  patients  who  are  inpatients  of 
hospitals  or  SNF's  would  violate  exist- 
ing regulations  dealing  with  certifica- 
tion of  the  medical  necessity  of  provid- 
er stays  which  the  law  requires  be  per- 
formed by  physicians.  There  is  no  con- 
flict. These  regulations  only  provide 
that  those  services  which  may  be  fur- 
nished by  the  nurse  practitioner  or 
physician  assistant  to  such  inpatients 
wUl  be  reimbursed. 

5.  Training  for  rural  health   clinics 
staff 

One  commenter  suggested  that  the 
Medicare  Bureau  train  rural  health 
clinics  staffs  on  coverage  and  reim- 
bursement of  services  under  medicare. 
Since  the  inception  of  the  medicare 
program,  the  Department  has, 
through  its  regional  offices,  interme- 
diaries, and  carriers,  furnished  techni- 
cal assistance  to  any  provider  or  sup- 
plier of  services  who  might  require  as- 
sistance in  obtaining  medicare  reim- 
bursement for  services  covered  under 
medicare.  We  are  making  the  same  as- 
sistance available  to  rural  health  clin- 
ics. A  manual  being  developed  for  use 
by  clinics  will  provide  answers  to  most 
questions  which  may  arise. 


RULES  AND  REGULATIONS 

COMMENTS  ON  COVERAGE  PROVISIONS 

1.  Distinction   between  nurse  practi- 

tioners and  physician  assistants 

Several  commenters  suggested  that 
distinctions  be  made  between  nurse 
practitioners  and  physician  assistants 
with  respect  to:  (1)  Fhj'sician  supervi- 
sion requirement;  and  (2)  the  estab- 
lishment of  a  plan  of  treatment  for 
visiting  nurse  services.  The  first  sug- 
gestion was  to  provide  that  physician 
assistant  services  be  furnished  "under 
the  supervision"  of  a  physician,  while 
nurse  practitioner  services  be  fur- 
nished "in  consultation  with"  a  physi- 
cian. The  second  suggestion  was  to  bar 
the  physician  extender  from  establish- 
ing a  treatment  plan  for  visiting  nurse 
services.  The  law  does  not  make  such 
distinctions.  It  treats  nurse  practition- 
ers and  physician  assistants  alike  in 
these  two  areas.  For  example,  section 
1861(aa)(l)(C)(ii)  specifically  provides 
that  the  plan  of  treatment  for  visiting 
nurse  services  may  be  established  by  a 
nurse  practitioner  or  a  physician  as- 
sistant. 

2.  Amend  definition  of  visiting  nurse 

services 

Several  commenters  suggested  delet- 
ing the  word  "medical"  from 
§405.2401(b)(19),  the  definition  of  vis- 
iting nurse  services.  This  would  be 
contrary  to  section  IBSKaaXl)  of  the 
law,  which  defines  visiting  nurse  ser- 
vices as  "*  *  ■•  part-time  or  intermit- 
tent nursing  care  and  related  medical 
supplies  •  •  *."  [Emphasis  added.] 

3.  Qualifications  of  nurse-midwives 

It  was  suggested  that  the  qualifica- 
tions for  nurse-midwives  be  modified 
by: 

(a)  Deleting  the  time  specified  for 
academic  training  (1  year)  and  class- 
room instruction  (4  months);  and 

(b)  Elim.inating  the  "grandfather" 
provision  that  would  qualify  nurse- 
midwives  who  had  been  practicing 
during  12  of  the  18  months  preceding 
the  effective  date  of  the  certification 
regulations  (February  8,  1978).  The 
purpose  of  the  first  suggested  change 
would  be  greater  flexibility:  A  nurse- 
midwife  might  qualify  on  the  basis  of 
shorter  academic  training.  On  the 
other  hand,  it  was  feared  that  a  nurse- 
midwife  who  did  not  have  adequate 
training  might  qualify  under  the 
"grandfather"  clause. 

The  qualifications  for  nurse-mid- 
wives parallel  those  for  nurse  practi- 
tioners. We  can  find  no  justification 
for  setting  lower  standards  of  formal 
academic  training  for  nurse-midwives 
than  for  other  practitioners  who  pro- 
vide general  or  specialized  primary 
care  services. 

The  "grandfather"  clause  applies  to 
nurse-midwives  as  it  applies  to  nurse 
practitioners  and  physician  assistants. 
Our  intention  is  to  make  the  require- 
ments for  specialized  nurse  practition- 


ers consistent  with  those  for  nurse 
practitioners  and  physician  assistants 
whose  presence  on  the  staff  of  a  clinic 
satisfies  a  requirement  for  certifica- 
tion. In  the  limited  cases  in  which  this 
"grandfather"  clause  applies,  a  nurse- 
widwife  may  substitute  practice  expe- 
rience for  some  formal  education.  The 
type  of  formal  educational  programs 
referred  to  by  the  "grandfather" 
clauses  for  nurse-midwives  and  special- 
ized nurse  practitioners  have  been 
clarified  to  apply  only  to  those  pro- 
grams which  specifically  prepare 
nurse-nudwives  and  specialized  nurse 
practitioners. 

COMMENTS  ON  REIMBURSEMENT 
PROVISIONS 

1.  Determination  of  beneficiary  liabili- 

ty 

One  commenter  suggested  that  the 
all-inclusive  rate  might  be  inequitable, 
that  a  medicare  beneficiary's  coinsur- 
ance liability  might  be  higher  for  ser- 
vices furnished  by  a  clinic  with  high 
costs  than  it  would  be  for  identical  ser- 
vices received  from  a  clinic  with  lower 
costs,  or  from  some  other  source. 

Section  405.2410  of  the  regulation 
requires  that  the  beneficiary's  coinsur- 
ance liability  not  exceed  20  percent  of 
the  clinic's  reasonable  customary 
charge  for  a  service.  The  all-inclusive 
rate  does  not  affect  the  amount  of  co- 
insurance. 

2.  Review  and  adjustment  of  all-inclu- 

sive rate 

One  commenter  was  concerned  that 
frequent  rate  adjustments  might 
create  difficulties  for  program  plan- 
ning and  budgeting.  It  was  suggested 
that  rates  not  be  changed  during  the 
reporting  year  unless  a  very  substan- 
tial change  in  clinic  costs  occurs.  It 
was  also  suggested  that  the  review  of  a 
clinic's  rate  not  be  made  more  than 
every  3  months  to  avoid  potential  ha- 
rassment. 

Periodic  rate  review  determines 
whether  a  change  in  the  current  rate 
of  payment  is  required  to  reflect  sig- 
nificant variations  (in  the  cost  or  the 
volume  of  services  furnished  by  the 
clinic)  from  the  estimates  made  when 
the  rate  was  determined.  Without  pe- 
riodic rate  adjustment,  there  is  risk  of 
a  large  overpayment  or  underpay- 
ment. We  believe  that  most  clinics 
would  prefer  any  such  surplus  or  defi- 
ciency in  payment  to  be  made  up  by 
rate  adjustment  during  the  reporting 
period  rather  than  by  lump  sum  cor- 
rection at  the  end  of  the  period. 

Although  the  frequency  of  review 
wUl  be  determined  by  the  interme- 
diary, we  expect  that  they  would  not 
usually  be  required  more  frequently 
than  quarterly. 

3.  Establishment  of  a  "floor  rate" 

One  commenter  suggested  that  a 
"floor  rate"  be  established  as  a  mini- 


mum all-inclusive  rate  and  that  a 
clinic  with  a  per-visit  cost  at  or  below 
this  rate  be  required  to  report  costs 
only  on  an  annual  basis.  We  do  not 
have  sufficient  data  at  this  time  to 
evaluate  or  implement  such  an  ap- 
proach. However,  we  will  consider 
using  a  "floor  rate"  in  this  manner  in 
developing  the  prospective  reimburse- 
ment system. 

A.  Accrual  basis  of  accounting  ( 

One  commenter  objected  to  the  re- 
quirement (§  405.2429(a)(3))  that  fi- 
nancial records  be  maintained  on  the 
accrual  basis  of  accounting.  It  was  sug- 
gested that  clinics  be  permitted  to 
choose  between  accrual  and  cash  basis 
accounting  systems. 

The  regulation  applies  only  to  the 
way  a  clinic  reports  its  costs  for  pur- 
poses of  medicare  (and  medicaid)  reim- 
bursement. It  does  not  dictate  how  a 
clinic  must  maintain  its  internal  ac- 
counting system.  Therefore,  a  clinic 
may  maintain  its  accounting  system 
on  a  cash  basis,  if  it  so  chooses.  The 
accrual  basis  of  accounting  is  required 
to  assure  that  all  clinic  costs  are  recog- 
nized in  the  appropriate  reporting 
period. 

We  do  not  believe  this  requirement 
will  be  unduly  burdensome  for  rural 
health  clinics  that  maintain  cash  basis 
records.  In  most  instances,  these  clin- 
ics will  need  only  to  adjust  a  relatively 
few  items  at  the  end  of  the  reporting 
period.  That  adjustment  need  not 
become  a  part  of  the  clinic's  formal  ac- 
counting records,  but  may  be  main- 
tained in  supplementary  records. 

5.  Reimbursement  of  provider  clinics 

Section  405.2425  of  the  medicare  reg- 
ulations distinguishes  between  provid- 
er clinics  (those  that  are  part  of  a  hos- 
pital, skilled  nursing  facility,  or  a 
home  health  agency)  and  those  that 
are  independent  of  such  institutions. 
One  commenter  questioned  the  desir- 
ability of  different  methods  of  reim- 
bursement for  these  two  types  of  clin- 
ics. 

A  clinic  that  is  an  integral  part  of  an 
institution  is  reimbursed  with  other 
departments  and  components  of  that 
institution,  in  accordance  with  the 
rules  applicable  to  providers  generally. 
It  is  more  efficient,  both  from  the 
stand  point  of  the  intermediary  and 
the  provider,  if  the  provider  clinic  is 
paid  by  the  provider's  medicare  inter- 
mediary under  the  same  cost  reporting 
and  payment  mechanisms  used  for 
other  components  of  the  institution. 
This  promotes  consistency  and  ration- 
ality in  the  reimbursement  system  by 
treating  all  components  of  the  provid- 
er under  the  same  rules.  In  addition, 
independent  rural  health  clinics  will 
be  paid  by  a  regional  intermediary, 
which  does  not  service  all  providers  in 
its  region.  These  other  providers  are 
serviced  by   different   intermediaries. 
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To  require  all  pro\ider  rural  health 
clinics  in  the  region  to  be  paid 
through  the  regional  intermediary 
would  unnecessarily  complicate  the  re- 
imbursement process. 

6.  Future  reimbursement  method 

Section  405.2425(b)(4)  of  the  medi- 
care regulations  specifies  that  the 
present  payment  meihod  for  inde- 
pendent clinics  will  be  replaced  by  a 
prospective  payment  system  effective 
for  reporting  periods  beginning  after 
March  1,  1980,  at  the  latest.  One  com- 
ment suggested  that  we  might  not 
have  sufficient  data  or  time  to  devise 
and  test  the  prospective  payment 
system  by  the  March  1979  time  goal 
stated  in  the  preamble. 

We  have  received  applications  from 
over  650  facilities  interested  in  being 
certified  as  rural  health  clinics.  We, 
therefore,  believe  that  we  will  have 
sufficient  data  to  develop  a  prospec- 
tive reimbui-sement  system  and  imple- 
ment it  by  March  1,  1979.  We  intend 
the  method  to  be  flexible  enough  to 
accommodate  changes  as  later  data 
become  available. 

7.  Tests   of  reasonableness  for   rural 
health  clinic  costs  and  utilization 

Section  405.2428  authorizes  screen- 
ing guidelines  to  test  the  reasonable- 
ness of  rural  health  clinic  costs  and  a 
payment  limit. 

One  commenter  suggested  that  sepa- 
rate compensation  and  productivity 
guidelines  be  established  for  nurse 
practitioners  and  physician  assistants. 
The  statute  makes  no  distinction  be- 
tween the  covered  services  of  these 
two  types  of  practitioners.  Further- 
more, although  data  are  available  for 
these  personnel  in  the  aggregate, 
there  is  none  to  support  the  establish- 
ment of  separate  compensation  and 
productivity  guidelines  at  present.  If 
experience  with  rural  health  clinic  re- 
imbursement demonstrates  widespread 
and  significant  differences  in  compen- 
sation and  productivity  of  these  per- 
sonnel, we  will  consider  developing 
separate  guidelines  for  each. 

A  number  of  commenters  suggested 
that  HCFA  provide  advance  notice  of 
the  tests  of  reasonableness  to  be  used 
for  clinic  reimbursement.  We  agree 
and  intend  to  publish  a  Federal  Regis- 
ter notice  formally  announcing  the 
screening  guidelines  and  the  payment 
limit  for  reimbursement  of  independ- 
ent rural  health  clinics.  These  tests 
are  currently  available  to  any  clinic 
through  the  regional  intermediary 
that  services  its  area.  Additional  no- 
tices wUl  be  published  if  the  tests  of 
reasonableness  are  revised. 

Responses  to  Comments  Received  on 
Medicaid  Coverage  and  Reimburse- 
ment 

SCOPE  OF  comments 

Written  conunents  were  received 
from  12  State  health  or  welfare  agen- 
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cies,  3  national  health  organizations,  2 
health  systems  agencies,  2  legal  orga- 
nizations, 1  home  health  agency,  1 
doctor,  and  1  State  comptroller. 

Many  comments  requested  clarifica- 
tion or  further  explanation  rather 
than  regulatory  changes.  Some, 
though  addressed  to  the  Medicaid 
Bureau,  actually  involved  pohcy  con- 
tained in  final  rules  on  certification  of 
rural  health  clinics  or  on  reimburse- 
ment under  medicare.  If  a  question  or 
com.ment  of  this  type  has  been  fully 
discussed  in  the  preceding  sections,  we 
do  not  discuss  it  here,  unless  it  is  nec- 
essary to  explain  the  interrelationship 
of  the  two  programs. 

coverage  provisions 

General  comments. 

1.  Urban  clinics.  One  commenter 
took  issue  with  the  idea  that  the  Fed- 
eral Government  supported  nurse 
practitioner  services  in  a  rural  setting 
but  not  in  an  urban  setting. 

States  have  always  had  the  option, 
in  accordance  with  their  own  laws,  to 
reimburse  for  nurse  practitioner  ser- 
vices imder  medicaid.  (See  42  CFR 
449.10(h)  (6)  and  (9),  which  contain  no 
restriction  as  to  geographic  location). 
However,  the  Rural  Health  Clinic  Ser- 
vices Act  mandates  coverage  of  nurse 
practitioner  sen^ices  as  rural  health 
clinic  services  only  in  rural  areas. 
Therefore,  we  have  no  authority  to 
mandate  payments  to  these  practition- 
ers outside  the  rural  areas. 

2.  References  to  medicare  regula- 
tions. One  commenter  suggested  that 
the  medicare  regulations  which  apply 
to  medicaid  be  repeated  rather  than 
incorporated  by  reference. 

We  believe  that  repetition  is  unnec- 
essary. There  are  already  many  other 
medicare  regulations  incorporated  by 
reference.  The  interrelationship  of  the 
two  programs  is  such  that  interested 
parties  must  be  thoroughly  familiar 
with  the  medicare  regulations  and 
their  applicability  to  medicaid.  The 
Health  Care  Financing  Administration 
will  publish  a  pamphlet  that  will  con- 
tain all  regulations  for  rural  health 
clinics. 

3.  Provider  agreements  and  mainte- 
nance of  records.  One  comment  noted 
that  there  was  no  discussion  of  provid- 
er agreements  or  maintenance  of  rec- 
ords. Current  regulations  at  42  CFR 
450.21  require  that:  (1)  The  State  have 
agreements  with  all  providers,  and  (2) 
the  provider  agree  to  maintain  both 
medical  and  financial  records.  More 
specific  records  maintenance  require- 
ments are  set  forth  in  the  certification 
regulations  and  in  the  medicare  reim- 
bursement regulations.  Regulations  at 
42  CFR  481.10  establish  requirements 
for  maintenance  of  health  records. 
Maintenance  of  financial  records  is  ad- 
dressed in  42  CFR  405.2429. 

These  requirements  apply  to  medic- 
aid rural  health  clinic  participants,  as 
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well  as  medicare  and  have  been  incor- 
porated by  reference  in  the  medicaid 
rural  health  clinic  regtaations. 

4.  Most  appropriate  site  for  services. 
One  commenter  suggested  that  we 
issue  policies  to  insure  that  rural 
health  clinic  services  are  performed  at 
the  most  appropriate  site,  so  as  not  to 
create  incentives  or  disincentives  for 
offsite  visits.  We  feel  that  such  guide- 
lines are  unnecessary.  The  appropri- 
ateness of  the  site  at  which  a  service  is 
performed  best  remains  a  matter  of 
professional  judgment. 

Specific  comments 

1.  State  law  regarding  nurse  practi- 
tioners and  physician  assistants.  Sev- 
eral commenters  requested  clarifica- 
tion of  instances  where  State  law  is 
silent  or  vague  on  the  practice  of 
nurse  practitioners  and  physician  as- 
sistants. This  aspect  of  the  rule  was 
questioned  because  of  the  use  of  the 
word  "permitted"  in  the  proposed  ver- 
sion of  §449.10(b)(2){ii)  which  man- 
dates niral  health  clinic  services  as  a 
State  plan  requirement  subject  to 
State  law. 

For  clarification  purposes,  we  have 
changed  the  language  of  42  CFR 
449.10{b)(2)(ii)  to  read  as  follows:  "If 
nurse  practitioners  or  physician  assis- 
tants (as  defined  in  481.1  of  this  chap- 
ter) are  not  prohibited  under  State 
law  from  furnishing  primary  health 
care,  •  •  •" 

We  do  not  view  this  modification  as 
a  change  in  policy.  Our  position  has 
always  been,  as  first  conveyed  through 
the  preamble  outlining  certification 
requirements,  that  where  State  law  is 
silent  or  vague  on  this  issue,  a  rural 
health  clinic  would  be  certified  in  the 
absence  of  any  "explicit  prohibition" 
against  practice  by  nurse  practitioners 
or  physician  assistants  (see  43  FR  5374 
dated  Fedruary  8.  1978).  If  State  law 
does  not  preclude  the  certification  of 
rural  health  clinics,  the  State  must  in- 
clude rural  health  clinic  services  in  its 
title  XIX  plan  even  though  no  such 
clinics  have  as  yet  been  certified  or 
even  applied  for  certification. 

2.  The  medicaid  effective  date.  One 
commenter  recommended  that  we  not 
consider  a  State  out  of  compliance 
until  after  the  first  full  session  of  the 
State  legislature  following  publication 
of  the  proposed  rule  in  situations 
where  a  State  needs  legislation  in 
order  to  amend  its  State's  plan. 

The  time  limit  of  "first  calendar 
quarter  after  the  close  of  the  first  reg- 
ular session  of  the  State  legislatvu-e 
that  began  after  the  date  of  enact- 
ment of  the  act"  is  specified  for  these 
cases  in  the  Rural  Health  Clinic  Ser- 
vices Act.  We  do  not  feel  that  we  can 
administratively  delay  the  effective 
date  specified  in  the  act,  and  there- 
fore, have  not  revised  the  regulation. 

3.  Definitions.  Several  comments 
suggested  that  we  add  definitions  of 
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"primary  health  care."  "direct,  person- 
al supervision";  "commonly  fur- 
nished"; "commonly  rendered"; 
"health  care  staff";  "which  cannot  be 
self-administered";  and  "incidental 
though  integral."  All  except  the  first 
appear  in  §§405.2413  and  405.2415  of 
the  medicare  regulations.  They  have 
been  incorporated  by  reference  to  clar- 
ify medicaid  coverage  of  "services  and 
supplies  that  are  furnished  as  an  inci- 
dent to  professional  services"  imder 
§§449.10(b)(2)(ii)(C).  Medicare  will  be 
issuing  a  manual  containing  compre- 
hensive instructions  for  independent 
rural  health  clinics.  Examples  of  "inci- 
dent to"  services  and  situations  that 
will  help  to  clarify  these  terms  will 
appear  in  the  general  instructions  sec- 
tion of  this  manual. 

With  respect  to  the  term  "primary 
health  care,"  our  decision  to  leave  it 
imdefined  was  more  difficult.  If  we 
define  the  term,  in  detail,  we  run  the 
risk  that  a  question  of  compliance 
with  the  definition  will  arise  whenever 
the  State's  medical  practice  laws  limit 
the  activities  of  nurse  practitioners 
and  physician  assistants  in  ways  that 
appear  to  restrict  their  delivery  of  pri- 
mary health  care.  We  believe  that  per- 
sons working  in  the  health  field  un- 
derstand the  term.  Therefore,  we  do 
not  anticipate  serious  disagreement  as 
to  whether  a  rural  health  clinic  is  fur- 
nishing primary  health  care. 

4.  Certification  of  clinics.  Several 
commenters  questioned  the  automatic 
certification  of  a  clinic  for  medicaid  if 
a  clinic  is  certified  for  medicare. 

The  law  specifies  that  a  clinic  certi- 
fied for  medicare  is  eligible  for  partici- 
pation in  medicaid.  However,  medicaid 
participation  is  not  automatic  based 
on  a  medicare  certification,  since  the 
clinic  must  sign  a  medicaid  provider 
agreement.  However,  the  State  may 
not  Impose  additional  conditions  solely 
directed  at  rural  health  clinics.  Of 
course,  a  clinic  may  choose  not  to  par- 
ticipate in  either  medicare  and  medic- 
aid. 

If  a  clinic  chooses  to  apply  for  certi- 
fication to  particpate  only  under  the 
medicaid  program,  the  clinic  will  be 
svuveyed  by  the  same  State  health 
survey  agency  which  would  certify  for 
medicare  and  under  the  same  criteria. 
A  commenter  questioned  the  need  to 
certify  a  clinic  if  the  medicaid  popula- 
tion in  an  area  was  adequately  served 
by  physicians  even  if  the  entire  popu- 
lation was  underserved.  While  it  is  dif- 
ficult for  us  to  imagine  such  a  situa- 
tion, we  cannot  change  the  regulation 
because  the  statute  defines  under- 
served  areas  only  in  terms  of  the  ade- 
quacy of  medical  care  for  the  entire 
population  of  an  area. 

5.  Home  health  agency  shortage 
areas.  One  commenter  complained 
that  the  less  restrictive  criteria  for  the 
delivery  of  visiting  nurse  services  in 
the    home    health    agency    shortage 


areas  may  discourage  the  development 
of  home  health  agenices.  The  less  re- 
strictive requirements  for  visiting 
nurse  services  provided  through  a 
rural  health  clinic  are  based  on  the 
new  law.  The  intent  of  the  less  restric- 
tive requirements  is  to  bring  such  ser- 
vices to  medically  underserved  popula- 
tions. 

6.  Visiting  nurse  care.  One  com- 
menter suggested  that  regulations  al- 
lowing physician  assistants  or  nurse 
practitioners  to  establish  plans  of 
nursing  care  conflicted  with  existing 
regulations  governing  intermediate 
care  facilities  that  require  plans  of 
nursing  care  to  be  established  by  a 
physician. 

A  physician  assistant  or  nurse  prac- 
titioner can  establish  a  plan  for  visit- 
ing nurse  care  for  a  patient  in  an  ICP; 
however,  this  is  quite  different  from 
plan  of  care  requirements  provided 
within  the  ICF  and  can  only  be  in  ad- 
dition to,  and  not  in  lieu  of,  the  physi- 
cian's plan  of  care  requirements. 

ICFs  are  not  excluded  from  the  defi- 
nition of  "place  of  residence"  for  a  ho- 
mebound  individual  who  may  receive 
visiting  nurse  services  under 
§449.10(b)(2)(ii).  This  was  done  for 
consistency  with  provisions  for  home 
health  services,  which  are  similar  and 
can  be  provided  in  an  ICP.  However,  it 
seems  unlikely  that  visiting  nurse  care 
would  be  required  in  an  ICF. 

7.  "Rural  health  clinic  services"  and 
"any  other  ambulatory  services."  The 
category  "any  other  ambulatory  ser- 
vices furnished  by  a  rural  health 
clinic,"  which  appeared  in  the  pro- 
posed rule  as  part  of  the  definition  for 
coverage  xinder  rural  health  clinic  ser- 
vices in  §449.10(b)(2)(ii),  has  been 
given  separate  coverage  under 
§  449.10(b)(2)(iii)  in  the  final  rule.  We 
have  made  this  change  and  several 
other  minor  changes  to  this  section  of 
the  regulation  for  the  purpose  of  es- 
tablishing a  uniform  definition  of 
"rural  health  clinic  services"  under 
both  medicaid  and  medicare.  As  the 
definition  of  rural  health  clinic  ser- 
vices now  reads,  the  types  of  services 
are  the  same  for  both  medicaid  and 
medicare.  However,  the  common  defi- 
nition in  no  way  affects  the  different 
coverage  requirements  under  medic- 
aid. For  example,  a  routine  physical 
would  be  covered  as  a  rural  health 
clinic  service  imder  medicaid,  but  not 
under  medicare. 

One  conunenter  has  asked  that  we 
clarify  what  a  State  must  cover  under 
the  category  of  "Any  other  ambula- 
tory services."  We  are  interpreting 
"Any  other  ambulatory  services  •  •  • 
otherwise  included  in  a  State  plan"  to 
mean  those  services  which  are  sepa- 
rate and  distinct  items  of  coverage  in  a 
State  plan. 

For  instance,  if  a  State  plan  elects 
the  option  of  covering  durable  medical 
equipment     and     prosthetic     devices 


under  §449.10(b)(12),  the  medicaid 
agency  must  reimburse  for  these  items 
if  they  are  furnished  by  a  rural  health 
clinic  as  "other  ambulatory  services." 

However,  if  the  clinic  furnishes 
these  items  in  a  State  that  does  not 
cover  these  services  as  a  separate  and 
distinct  item  of  coverage,  the  State  is 
not  obligated  to  pay. 

Comments  also  evidenced  much  con- 
cern as  to  how  early  periodic  screening 
diagnosis  and  treatment  services 
would  be  treated. 

EPSDT  services  that  are  provided  by 
the  clinic's  physician,  nurse  practition- 
er; physician  assistants  and  other 
health  professionals  who  might  pro- 
vide "incident  to"  services  will  be  con- 
sidered as  rural  health  clinic  services. 
Other  EPSDT  services  such  as  services 
provided  by  a  dentist  or  an  optom- 
etrist, would  necessarily  faU  into  the 
category  of  "other  services." 

Although  EPSDT  is  considered  part 
of  rural  health ,  clinic  services,  the 
clinic  would  be  required  to  meet  any 
supervision  or  other  requirements  im- 
posed by  the  State  title  XIX  plan  for 
EPSDT  that  are  generally  applicable 
wherever  these  services  are  furnished. 

8.  Clinic  services  versus  rural  health 
clinic  services.  Several  commenters  in- 
dicated their  concern  about  the  rela- 
tionship between  clinic  services  (an  op- 
tional  category  under  42  CFR 
449.10(b)(9))  and  rural  health  clinic 
services.  Specifically,  one  commenter 
suggested  that  States  be  given  the 
option  to  continue  operating  their 
clinics  in  those  medically  underserved 
rural  areas  as  they  always  have  been 
operated,  with  reimbursement  based 
on  present  reimbursement  practices. 

We  cannot  exempt  States  from  a 
statutory  requirement  that  the  plan 
include  rural  health  clinic  services  for 
the  categorically  needy  in  States 
where  nurse  practitioners  and  physi- 
cian assistants  are  not  prohibited. 
Therefore,  there  is  no  option  for  the 
State.  However,  if  a  clinic  does  not 
seek  certification  as  a  rural  health 
clinic  (even  though  eligible),  and 
wishes  to  continue  as  a  provider  under 
the  "clinic  services"  category  it  may 
do  so.  The  State  must  stm  include 
rural  health  clinic  services  in  the  State 
title  XIX  plan  and  cover  any  certified 
rural  health  clinic  that  seeks  this  pro- 
vider coverage. 

9.  Rural  health  clinic  physician  ser- 
vices. Clarification  was  requested  on 
the  definition  of  physician  services  in 
a  rural  health  clinic.  States  must  in- 
clude coverage  of  physician  services  as 
in  449.10(b)(5)  and,  to  the  extent  oth- 
erwise included  in  the  State  plan, 
must  include  coverage  of  the  services 
of  other  practitioners  mentioned  in 
section  1861(r)  of  the  act,  which  de- 
fines a  physician  for  medicare  pur- 
poses. For  example,  if  services  of  a  po- 
diatrist are  included  in  the  plan,  apart 
from  rural  health  clinic  coverage,  the 
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State  must  include  podiatrist  services 
as  part  of  rural  health  clinic  services. 

REIMBURSEMENT  PROVISIONS 

Reimbursement  methodology  for  inde- 
pendent rural  health  clinics 

1.  The  NPRM  specified  that  rural 
health  clinic  sendees  which  are  cov- 
ered under  medicare,  or  are  sitnilar  to 
medicare  services  reimbursed  by  a 
State  under  medicaid,  must  be  paid  on 
the  same  basis  as  medicare  using  the 
rates  calculated  by  medicare  interme- 
diaries. The  proposed  rule  gave  States 
a  number  of  alternatives  for  reimburs- 
ing for  six  specified  services  which  are 
not  covered  by  medicare. 

The  following  proposals  were  re- 
ceived: 

1.  All  services  must  be  reimbursed  on 
a  fee  for  service  basis. 

2.  States  should  be  free  to  determine 
reasonable  costs  and  develop  any 
methodology  which  they  feel  appro- 
priate. 

3.  All  services  except  for  dental  ser- 
vices must  be  paid  on  an  all  inclusive 
rate.  A  separate  all  inclusive  rate  must 
be  established  for  dental  services. 

4.  "Medicare-like"  services  must  be 
paid  at  the  medicare  rate  and  all  other 
services  must  be  paid  on  a  cost  basis. 

In  addition  a  commenter  questioned 
whether  the  six  identified  medicaid 
services  is  an  exhaustive  listing  of  non- 
medicare  services. 

We  have  carefully  considered  these 
comments  and  proposals  and  have 
amended  the  regulation  to  differenti- 
ate between  rural  health  clinic  ser- 
vices and  other  ambulatory  health  ser- 
vices furnished  by  a  rural  health 
clinic.  Rural  health  clinic  services 
must  be  paid  using  the  same  method- 
ology required  for  medicare,  but  a 
State  is  given  a  number  of  alternatives 
with  respect  to  other  ambulatory  ser- 
vices. 

These  alternatives  are:  (I)  Pay  for 
these  services  using  the  reimburse- 
ment practice  utilized  in  other  settings 
under  the  State  plan;  (2)  calculate  an 
all  inclusive  encounter  rate  including 
both  rural  health  clinic  services  and 
other  ambulatory  health  services;  or 
(3)  calculate  a  separate  all  inclusive 
rate  for  dental  services  and  pay  for 
the  remaining  ambiHatory  health  ser- 
vices under  either  of  the  first  two  re- 
imbursement methods.  This  approach 
eliminates  the  listing  of  the  six  speci- 
fied "medicaid-only  services"  in  the 
NPRM. 

We  believe  this  approach  maximizes 
the  possible  coordination  between 
medicare  and  medicaid  reimbursement 
practices,  while  recognizing  that 
States  include  under  medicaid  a  vari- 
ety of  services  not  covered  by  medi- 
care. 

We  chose  not  to  use  the  proposals 
listed  1  and  2  above  because  in  our 
view  they  do  not  comply  with  the  stat- 
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utory  requirement  that  medicaid  reim- 
bursement follow  the  reimbursement 
regulations  established  by  HEW  for 
medicare  for  like  services.  (See  §  2(c) 
of  Pub.  L.  95-210;  §  1902(a)(13)(F)  of 
the  Social  Security  Act.)  Proposals  3 
and  4  would  have  taken  one  of  the  op- 
tions we  are  offering  States  and  man- 
dated a  single  policy.  They  were  not 
accepted  because  they  unnecessarily 
restricted  State  choices  with  respect  to 
other  ambulatory  services. 

Several  other  comments  were  re- 
ceived raising  concerns  about  the  pro- 
posed methodology.  One  commenter 
was  concerned  because  rural  health 
clinics  could  be  paid  at  a  higher  rate 
than  private  practitioners,  which  will 
cause  private  practitioners  to  drop  out 
of  the  program.  Although  it  is  true 
that  in  some  cases  a  clinic  may  be  re- 
imbursed at  a  higher  rate,  this  result 
was  clearly  intended  by  the  Congress. 
Further,  we  do  not  believe  the  rates  to 
be  paid  using  the  medicare  methodolo- 
gy are  excessive. 

Our  commenter  indicated  that  all  of 
the  methods  of  reimbursement  rely  on 
the  medicare  rate  for  rural  health 
clinic  services  and,  therefore,  they 
may  reflect  inadequate  levels  oi  reim- 
bursement. He  also  stated  that  there  is 
an  erroneous  assumption  that  the 
medicare  rate  wUl  reflect  the  cost  of 
similar  nonmedicare  services. 

We  believe  the  rate  calculated  by 
medicare  for  rural  health  clinic  ser- 
vices will  adequately  compensate  a 
clinic  for  the  services  provided  by  phy- 
sicians, physician  assistants,  nurse 
practitioners,  and  the  staff  that  sup- 
ports these  professionals.  Reasonable 
costs  of  related  support  services  will 
also  be  included  in  the  cost  rate. 
States  are  free  to  identify  other  ambu- 
latory health  services  not  covered  by 
medicare  for  additional  reimburse- 
ment. 

Finally,  a  concern  was  expressed 
that  the  reimbursement  methodology 
should  control  costs  by  encouraging 
efficient  operations  and  should  there- 
fore set  a  ceiling  on  reimbursement 
rates  at  no  more  than  the  75th  percen- 
tile of  the  prevailing  rates  in  the  areas 
for  comparable  services  outside  the 
rural  health  clinic. 

As  previously  indicated,  we  have  set 
limits  and  screens  under  the  medicare 
methodology  which  we  believe  are  suf- 
ficient to  discourage  inefficient  oper- 
ations. However,  we  certainly  welcome 
ideas  on  how  the  methodology  can  be 
changed  in  the  coming  years. 

2.  Reimbursement  of  provider  clin- 
ics. Several  commenters  suggested 
that  the  regulations  were  not  clear  in 
this  area  because  the  regulations  pro- 
vide that  "provider"  clinics  be  reim- 
bursed on  the  basis  of  a  fixed  rate  per 
visit  as  under  medicare.  They  recom- 
mend that  the  language  be  changed  to 
show  that  in  such  cases,  reimburse- 
ment is  not  made  at  a  fixed  rate  per 
visit. 
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The  regulations  are  revised  to  show 
that  "provider"  clinics  will  be  reim- 
bursed for  costs  in  accordance  with 
the  cost  principles  and  limitations 
specified  in  42  CFR  part  405,  subpart 
D.  Where  a  State  does  not  reimburse 
"provider"  clinics  in  accordance  with 
these  cost  principles,  it  will  be  neces- 
sary for  the  clinic  to  maintain  the 
medicaid  data  necessary  for  cost  ap- 
portionment purposes. 

One  commenter  also  noted  that  the 
regulations  provide  different  reim- 
bursement for  "provider"  and  "inde- 
pendent" clinics;  provider  clinics  at  a 
cost  rate  per  visit  based  upon  subpart 
D  and  independent  clinics  on  a  cost 
rate  per  visit  under  §  405.2426.  Conse- 
quently, provider  clinics  will  be  reim- 
bursed at  a  more  favorable  rate  that 
approximates  actual  costs,  while  inde- 
pendent climes  will  be  subject  to  pay- 
ment limitations  and  reimbursement 
on  a  f ee-for-service  basis  that  will  pro- 
duce payment  at  less  than  costs.  It  was 
suggested  that  one  method,  based  on 
cost,  with  identical  tests  of  reasonable- 
ness, should  be  applied  for  both. 

There  is  distinction  between  reim- 
bursement methods  to  the  extent  that 
independent  clinics  are  subject  to  spe- 
cific limitations  in  determining  reason- 
able costs.  "Provider"  clinics  are  also 
subject  to  limitations  on  what  consti- 
tutes reasonable  cost  determinations, 
as  provided  for  under  subpart  D,  but 
not  to  the  specific  limitations  for  inde- 
pendent clinics.  As  discussed  in  the 
medicare  preamble,  this  distinction 
promotes  rationality  and  convenience 
in  the  reimbursement  process. 

A  commenter  stated  that  the  differ- 
ent payment  mechanisms  for  provider 
based  and  independent  clinics  could 
encourage  the  development  of  one 
type  over  another.  The  mechanism 
should  support  rural  hospital  develop- 
ment of  niral  health  clinics  and  also 
the  development  of  riiral  health  clin- 
ics with  alternative  organizational 
frameworks. 

We  recognize  there  is  a  potential  for 
pajmaent  variance.  However,  for  the 
reasons  stated  above,  we  have  retained 
the  distinction.  We  don't  believe  that 
this  distinction  will  have  a  significant 
impact  on  organizational  structures  of 
clinics,  since  this  pasrment  methodolo- 
gy wiU  only  be  vised  for  approximately 
2  years. 

3.  Relationship  between  State  agency 
and  medicare  carrier.  One  commenter 
indicated  that  there  is  a  need  for  a 
direct  and  concise  statement  of  the  re- 
lationship among  medicare,  medicaid, 
and  the  carriers,  regarding  coordina- 
tion and  disclosure  of  information. 

The  medicaid  procedures  regarding 
coordination  and  disclosure  of  infor- 
mation will  be  treated  in  subsequent 
guideline  material,  rather  than  being 
included  in  the  regulations. 

One  commenter  noted  that  there  are 
some  legal  questions  about  the  sharing 
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of  financial  information  (medicare 
rates  and  report  data)  under  the  P*ri- 
vacy  Act,  now  being  addressed  by  a 
U.S.  district  court. 

Since  this  regxilations  package  does 
not  deal  with  release  of  information  to 
the  public  generally,  these  issues  are 
not  raised. 

Another  commenter  noted  that  the 
regulations  do  not  provide  for  the 
State  to  have  any  audjt  authority  over 
the  intermediary's  rates,  even  though 
the  State  is  responsible  for  spending 
Federal  and  State  fimds.  It  was  sug- 
gested that  this  conflicts  with  one 
State's  law  which  requires  that  such 
expenditures  be  audited  by  the  Comp- 
troller of  the  Treasury.  Also,  a  ques- 
tion was  raised  whether  States  would 
have  to  pay  the  intermediary  for  ad- 
ministrative costs. 

State  agencies  will  be  allowed  to 
review  the  actions  of  medicare  carri- 
ers' determination  of  interim  reim- 
bursement rates  and  final  cost  rates. 
The  Health  Care  Financing  Adminis- 
tration will  attempt  to  resolve  differ- 
ences of  view  that  may  arise.  The 
State  will  not  be  asked  to  pay  for  the 
administrative  costs  incurred  In  deter- 
mining the  Interim  or  final  cost  rates 
by  the  medicare  carrier. 

A  commenter  noted  that  there  is  no 
provision  in  medicare  or  medicaid  reg- 
vilatlons  for  the  involvement  of  the 
medicaid  agency  in  the  cost  settlement 
process.  It  was  sQso  suggested  that 
either  the  medicare  or  medicaid  regu- 
lations should  provide  for  recordkeep- 
ing to  determine  validity  of  medicaid 
pajonents. 

Where  cost  is  the  basis  of  medicaid 
reimbursement,  the  medicaid  agency 
or  its  fiscal  agent  will  make  interim 
payments  at  the  rate  established  for  it 
by  the  medicare  carrier.  The  medicare 
carrier  will  also  determine  the  final 
cost  rate,  after  which  the  medicaid 
agency  or  its  fiscal  agent  will  make  a 
cost  settlement  with  the  clinic  for  un- 
derpasnnents  or  overpayments.  The 
medicaid  regulations  now  specifically 
provide  for  recordkeeping  by  reference 
to  42  CFR  405.2429. 

One  commenter  indicated  that  the 
regulations  state  that  the  cost  rates 
are  established  by  the  medicare  inter- 
mediary and  assvunes  that  the  State 
agency  may  not  make  other  arrtinge- 
ments  for  the  calculation  of  the  cost 
rate.  Therefore,  the  regulations 
shovdd  be  modified  to  state  that  all  ad- 
ministrative costs  to  the  program  in- 
curred by  the  intermediary  be 
matched  at  100  percent  and  the  State 
agency  be  held  harmless  from  any 
audit  exceptions  or  compliance  issues 
resulting  from  errors  or  negligence  by 
the  intermediary  in  determining  the 
rate  and  the  yearend  settlement. 

The  cost  per  visit  rates  will  be  estab- 
lished by  the  medicare  carrier  for  in- 
dependent clinics  and  allowable  costs 
for  provider  clinics  by  the  medicare  in- 


termediary that  serves  the  provider. 
As  stated  previously,  the  State  will  not 
be  assessed  any  charge  for  the  rate 
calculation  or  final  cost  determination. 
Any  adjustments  to  the  rates  deter- 
mined by  the  medicare  intermediary 
or  carrier  will  also  apply  to  medicaid 
and  reimbursement  from  the  State  to 
clinics  must  be  adjusted  accordingly. 

To  the  extent  -that  Federal  audits 
result  In  determinations  that  clinics 
were  improperly  paid  we  would  expect 
a  State  to  make  appropriate  adjust- 
ments. We  do  not  foresee  action  by  a 
medicare  carrier  raising  any  issues  of 
compliance  between  a  State  agency 
and  this  Department. 

A  question  was  raised  concerning 
calculation  of  payment  rates  for  rural 
health  clinics  which  choose  to  partici- 
pate in  medicaid  ^ut  not  in  medicare. 
Since  they  are  familiar  with  the  rate- 
setting  process  and  the  determination 
of  reasonable  costs  under  part  405, 
subpart  D  of  Federal  regulations, 
medicare  carriers  will  also  determine 
cost  rates  and  reasonable  costs  to  be 
paid  by  medicaid  for  these  clinics. 

The  regulations  have  also  been  re- 
vised to  provide  a  definition  of  "visit" 
for  situations  in  which  a  State  elects 
to  reimburse  for  other  ambulatory  ser- 
vices on  the  basis  of  a  rate  per  visit.  It 
is  necessary  to  make  this  distinction 
from  the  medicare  definition  in  42 
CFR  405.2401,  in  order  to  acconamo- 
date  services  provided  by  professionals 
whose  services  are  reimbursed  under 
State  title  XIX  plans  but  not  by  medi- 
care. 

Also,  States  which  choose  to  reim- 
burse for  other  ambulatory  services  on 
a  rate  per  visit  basis  must  advise  the 
medicare  carrier  of  this  choice  and  re- 
quire the  rural  health  clinic  to  provide 
data  necessary  for  the  carrier  to  deter- 
mine the  appropriate  cost  per  visit 
rate  for  all  medicaid  services. 

42  CFR  Chapter  IV  is  amended  as 
set  forth  below: 

PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  AND  DIS- 
ABLED 

1.  In  §  405.2401(b),  the  definitions  of 
"nurse-midwife"  and  "specialized 
nurse-practitioner"  are  revised  to  read 
as  follows: 

§  405.2401    Scope  and  deflnitions. 


(b)  Definitions.  •  •  • 

(10)  "Nurse-midwife"  means  a  regis- 
tered professional  nurse  who  is  cur- 
rently licensed  to  practice  in  the  State, 
who  meets  applicable  State  require- 
ments governing  nurse  midwives,  and 
who  meets  one  of  the  following  condi- 
tions: 

(1)  Is  currently  certified  as  a  nurse 
midwife  by  the  American  College  of 
Nurse  Midwives;  or 


(ii)  Has  satisfactorily  completed  a 
formal  educational  program  (of  at 
least  one  academic  year)  that: 

(A)  Prepares  registered  nurses  to 
furnish  gynecological  and  obstetrical 
care  to  women  during  pregnancy,  de- 
livery, and  the  post  partal  period,  and 
care  to  normal  newborns; 

(B)  Upon  completion  qualifies  the 
nurse  to  take  the  certification  exami- 
nation offered  by  the  American  Col- 
lege of  Nurse  Midwives; 

(C)  Includes  at  least  4  months  (in 
the  aggregate)  of  classroom  instruc- 
tion and  a  component  of  supervised 
clinical  practice;  and 

(D)  Awards  a  degree,  diploma,  or  cer- 
tificate to  persons  who  successfully 
complete  the  program;  or 

(iii)  Has  successfully  completed  a 
formal  educational  program  (for  pre- 
paring registered  nurses  to  furnish  gy- 
necological and  obstetrical  care  to 
women  during  pregnancy,  delivery, 
and  the  post  partal  period,  and  care  to 
normal  newborns)  that  does  not  meet 
the  requirements  of  paragraph 
(b)(10)(ii)  of  this  section,  and  has  been 
practicing  as  a  nurse  midwife  for  a 
total  of  12  months  during  the  18- 
month  period  iimnediately  preceding 
the  effective  date  of  the  regulations 
governing  certification  of  rural  health 
clinics  (February  8, 1978). 


(17)  "Specialized  nurse-practitioner" 
means  a  registered  professional  nurse 
who  is  currently  licensed  to  practice  In 
the  State,  who  meets  the  State's  rie- 
quirements  governing  the  qualifica- 
tions of  nurse  practitioners,  and  who 
meets  one  of  the  following  conditions: 

(i)  Is  currently  certified  as  a  nurse 
practitioner  by  the  American  Nurses' 
Association  to  perform  specialized  pri- 
mary health  care  services;  or 

(ii)  Has  satisfactorily  completed  a 
formal  educational  program  (of  at 
least  one  academic  year)  that: 

(A)  Prepares  registered  nurses  to 
perform  an  expanded  role  in  the  deliv- 
ery of  specialized  primary  health  care 
services; 

(B)  Includes  at  least  4  months  (in 
the  aggregate)  of  classroom  instruc- 
tion and  a  component  of  supervised 
clinical  practice;  and 

(C)  Awards  a  degree,  diploma,  or  cer- 
tificate to  persons  who  successfully 
complete  the  program;  or 

(iii)  Has  successfully  completed  a 
formal  educational  program  (for  pre- 
paring registered  nurses  to  perform  an 
expanded  role  in  a  delivery  of  special- 
ized primary  health  care  services)  that 
does  not  meet  the  requirements  of 
paragraph  (17)(ii)  of  this  section,  and 
has  been  performing  an  expanded  role 
in  the  delivery  of  specialized  primary 
health  care  services  for  a  total  of  12 
months  during  the  18-month  period 
immediately  preceding  the  effective 
date  of  the  regulations  governing  cer- 
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tification  of  niral  health  clinics  (Feb- 
ruary 8, 1978). 


PART  449— SERVICES  AND  PAYMENT 
IN  MEDICAL  ASSISTANCE  PRO- 
GRAMS 

2.  §  449.10(b)  is  amended  by  inserting 
"(i)"  after  "(2)"  and  by  adding  two 
new  paragraphs  (b)(2)(ii)  and 
(b)(2)(iii),  to  read  as  follows: 

§449.10    Amount,  duration,  and  scope  of 
medical  assistance. 

•  •  •  •  • 
(b)  Federal  financial  participation, 

•  •  •  *  • 
(2)<i)  Outpatient  hospital  services. 


(ii)  Rural  health  clinic  services.  If 
nurse  practitioners  or  physician  assis- 
tants (as  defined  in  §481.1  of  this 
chapter)  are  not  prohibited  by  State 
law  from  furnishing  primary  health 
care,  "rural  health  clinic  services"  are 
the  following  services,  when  furnished 
by  a  rural  health  clinic  that  has  been 
certified  in  accordance  with  part  481 
of  this  chapter: 

(A)  Services  furnished  by  a  physi- 
cian within  the  scope  of  practice  of  his 
or  her  profession  vmder  State  law,  if 
the  physician  performs  the  services  in 
the  clinic  or  the  services  are  furnished 
away  from  the  clinic  and  the  physician 
has  an  agreement  with  the  clinic  pro- 
viding that  he  or  she  will  be  paid  by 
the  clinic  for  such  services. 

(B)  Services  fimiished  by  a  physi- 
cian assistant,  nurse  practitioner, 
nurse  midwife  or  other  specialized 
nurse  practitioner  (as  defined  in 
§§  405.2401  and  481.2  of  this  chapter) 
if  the  services  are  furnished  in  accord- 
ance with  the  requirements  specified 
in  §  405.2414(a)  of  this  chapter. 

(C)  Services  and  supplies  that  are 
furnished  as  an  incident  to  profession- 
al services  furnished  by  a  physician, 
physician  assistant,  nurse  practitioner, 
niu^e  midwife,  or  specialized  nurse 
practitioner.  (See  §§405.2413  and 
405.2415  of  this  chapter  for  the  crite- 
ria for  determining  whether  services 
and  supplies  are  included  under  this 
clause.) 

(D)  Part-time  or  intermittent  visit- 
ing nurse  care  and  related  medical 
supplies  (other  than  drugs  and  biologi- 
cals)if: 

(i)  The  cUnic  is  located  in  an  area  in 
which  the  Secretary  has  determined 
that  there  is  a  shortage  of  home 
health  agencies  (see  §  405.2417  of  this 
chapter); 

(2)  The  services  are  furnished  by  a 
registered  nurse,  a  licensed  practical 
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nurse  or  a  licensed  vocational  nurse 
employed  by,  or  otherwise  compensat- 
ed for  the  services  by,  thie  clinic; 

(5)  The  services  are  furnished  to  a 
homebound  individual;  and 

(.4)  The  services  are  furnished  under 
a  written  plan  of  treatment  that  is  es- 
tablished and  reviewed  at  least  every 
60  days  by  a  supervising  physician  of 
the  clinic  or  that  is  established  by  a 
physician,  physician  assistant,  nurse 
practitioner,  nurse  midwife  or  special- 
ized nurse  practitioner  and  reviewed 
and  approved  at  least  every  60  days  by 
a  supervising  physician  of  the  clinic. 

For  purposes  of  visiting  nurse  care,  a 
"homebound  individual"  means  an  in- 
diwdual  who  is  permanently  or  tempo- 
rarily confined  to  his  or  her  place  of 
residence  because  of  a  medical  or 
health  condition.  The  individual  may 
be  considered  home  bound  if  he  or  she 
leaves  the  place  of  residence  infre- 
quently. For  this  purpose,  "place  of 
residence"  does  not  include  a  hospital 
or  a  skilled  nursing  facility. 

(iii)  Other  ambulatory  services  fur- 
nished by  a  rural  health  clinic.  If  the 
State  plan  covers  rural  health  clinic 
services,  any  ambulatory  service  other 
than  rural  health  clinic  services,  as  de- 
fined in  paragraph  (b)(2)(ii)  of  this 
section,  that  is  otherwise  included  in 
the  plan  and  meets  specific  State  plan 
requirements  for  the  furnishing  of 
that  service.  Other  ambulatory  ser- 
vices furnished  by  a  rural  health  clinic 
are  not  subject  to  the  physician  super- 
vision requirements  specified  in 
§  481.8(b)  of  this  chapter,  unless  re- 
quired by  State  law  or  the  State  plan. 


PART      450— ADMINISTRATION      OF 
MEDICAL  ASSISTANCE  PROGRAMS 

3.  §  450.30(a)  is  amended  by  adding  a 
new  paragraph  (a)(10)  to  read  as  fol- 
lows: 

§  450.30    Reasonable  charges. 

(a)  State  plan  requirements.  A  State 
plan  for  medical  assistance  under  title 
XIX  of  the  Social  Security  Act  must: 


(10)  Services  furnished  by  a  rural 
health  clinic.  Effective  July  1,  1978, 
provide  for  pajTnent  of  rural  health 
clinic  services,  as  defined  in 
§  449.10(b)(2)(ii)  of  this  chapter,  and 
of  any  other  ambulatory  services  fur- 
nished by  a  rural  health  clinic  that  are 
covered  by  the  State  plan. 

(i)  For  "provider  climes",  the  plan 
must  provide  for  payment  on  the  basis 
of  the  principles  specified  in  the  medi- 
ctire  regulations  in  part  405,  subpart 
D,  of  this  chapter.  A  "provider  clinic" 
is  a  clinic  that  is  an  integral  part  of  an 
institutional  provider  (hospital,  skilled 
nursing    facility,    or    home    health 
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agency)  that  is  participating  in  medi- 
care and  is  operated  under  common  li- 
censure, governance  and  professional 
supervision  with  other  departments  of 
the  institution. 

(ii)  For  any  clinic  that  is  not  a  "pro- 
vider clinic",  and  does  not  furnish  any 
ambulatory  services  other  than  rural 
health  clinic  services,  the  plan  must 
provide  for  payment  at  the  reasonable 
cost  rate  per  visit  established  for  the 
clinic  by  the  medicare  carrier  in  ac- 
cordance with  §§405.2426  through 
405.2429  of  this  chapter. 

(iii)  For  any  clinic  that  is  not  a  "pro- 
vider clinic",  and  does  offer  any  ambu- 
latory services  other  than  rural  health 
clinic  services,  the  plan  must  provide 
for  payment  of  those  other  ambula- 
tory services  by  one  of  the  following 
methods: 

(A)  Payment  for  all  services  offered 
by  the  clinic  at  a  single  cost-reim- 
bursement rate  per  clinic  visit,  estab- 
lished by  the  medicare  carrier,  that  in- 
cludes the  cost  of  all  services  fur- 
nished by  the  clinic. 

(B)  Payment  for  each  ambulatory 
service,  other  than  niral  health  clinic 
services,  at  rates  or  charges  estab- 
lished by  the  State,  subject  to  the 
upper  limits  specified  in  paragraph  (b) 
of  this  section.  Under  this  option, 
nu^l  health  Clinic  services  must  be 
paid  at  the  medicare  reimbursement 
rate  per  visit,  as  specified  in  §  405.2426 
of  this  chapter. 

(C)  Payment  for  dental  services  on 
the  basis  of  a  cost  rate  per  clinic  visit, 
calculated  by  the  medicare  carrier  on 
the  basis  of  the  clinic's  reasonable 
costs  for  dental  services.  If  the  State 
agency  elects  this  option  for  dental 
services,  the  State  plan  must  provide 
for  payment  of  all  other  services  in  ac- 
cordance with  paragraph 
(a)(10)(m)(A)  or  (a)(10)(iii)(B)  of  this 
section. 

(iv)  Payments  made  according  to  a 
cost  reimbursement  rate  per  visit  wUl 
be  subject  to  reconciliation  after  the 
close  of  the  reporting  period,  in  ac- 
cordance with  §  405.2427  of  this  chap- 
ter. 

(V)  Payments  made  at  cost  reim- 
bursement rates  are  subject  to  any 
screening  guidelines  or  tests  of  reason- 
ableness established  by  the  Health 
Care  Financing  Administration. 

(vi)  For  purposes  of  paragraph 
(a)(10)(iii)(A)  of  this  section,  "visit" 
means  a  face-to-face  encounter  be- 
tween a  clinic  patient  and  any  health 
professional  whose  services  are  reim- 
bursed under  the  State  plan.  Encoun- 
ters with  more  than  one  health  profes- 
sional, and  multiple  encoimters  with 
the  same  health  professional,  that 
take  place  on  the  same  day  and  at  a 
single  location  constitute  a  single  visit, 
except  for  cases  in  which  the  patient, 
subsequent  to  the  first  encounter,  suf- 
fers illness  or  injury  requiring  addi- 
tional diagnosis  or  treatment. 
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PART  481— CERTIFICATION  OF 
CERTAIN  HEALTH  FACILITIES 

4.  Part  481  is  amended  by  revising 
sections  481.2  (b)  and  (d),  481.8(a), 
481.9  (a)  and  (c),  and  481.10  (a)  and  (c) 
to  read  as  follows: 

§  481.2    Definitions. 

As  used  in  this  subpart,  unless  the 
context  indicates  otherwise: 

(a)  "Direct  services"  means  services 
provided  by  the  clinic's  staff. 

(b)  "Nurse  practitioner"  means  a 
registered  professional  nurse  who  is 
currently  licensed  to  practice  in  the 
State,  who  meets  the  State's  require- 
ments governing  the  qualifications  of 
nurse  practitioners,  and  who  meets 
one  of  the  following  conditions: 

(1)  Is  currently  certified  as  a  prima- 
ry care  nurse  practitioner  by  the 
American  Niurses'  Association  or  by 
the  National  Board  of  Pediatric  Nurse 
Practitioners  and  Associates;  or 

(2)  Has  satisfactorily  completed  a 
formal  1  academic  year  educational 
program  that: 

(i)  Prepares  registered  nurses  to  per- 
form an  expanded  role  in  the  delivery 
of  primary  care; 

(ii)  Includes  at  least  4  months  (in 
the  aggregate)  of  classroom  instruc- 
tion and  a  component  of  supervised 
clinical  practice;  and 

(iii)  Awards  a  degree,  diploma,  or 
certificate  to  persons  who  successfully 
complete  the  program;  or 

(3)  Has  successfully  completed  a 
formal  educational  program  (for  pre- 
paring registerd  nurses  to  perform  an 
expanded  role  in  the  delivery  of  pri- 
mary care)  that  does  not  meet  the  re- 
quirements of  paragraph  (b)(2)  of  this 
section,  and  has  been  performing  an 
expanded  role  in  the  delivery  of  pri- 
mary care  for  a  total  of  12  months 
during  the  18-month  period  inmiedi- 
ately  preceding  the  effective  date  of 
this  subpart. 

(c)  "Physician"  means  a  doctor  of 
medicine  or  osteopathy  legally  author- 
ized to  practice  medicine  or  surgery  in 
the  State. 

(d)  "Physician  assistant"  means  a 
person  who  meets  the  applicable  State 
requirements  governing  the  qualifica- 
tions for  assistants  to  prin^ary  care 
physicians,  and  who  meets  at  least  one 
of  the  following  conditions:  (1)  Is  cur- 
rently certified  by  the  National  Com- 
mission on  Certification  of  Physician 
Assistants  to  assist  primary  care  physi- 
cians; or 

(2)  Has  satisfactorily  completed  a 
program  for  preparing  physician's  as- 
sistants that: 

(i)  Was  at  least  1  academic  year  in 
length; 

(ii)  Consisted  of  supervised  clinical 
practice  and  at  least  4  months  (in  the 
aggregate)  of  classroom  instruction  di- 
rected toward  preparing  students  to 
deliver  health  care;  and 


(iii)  Was  accredited  by  the  American 
Medical  Association's  Committee  on 
Allied  Health  Education  and  Accredi- 
tation; or 

(3)  Has  satisfactorily  completed  a 
formal  educational  program  (for  pre- 
paring i»i»*'sician  assistants)  that  does 
not  meet  the  requirements  of  para- 
graph (d)(2)  of  this  section  and  has 
been  assisting  primary  care  physicians 
for  a  total  of  12  months  during  the  18- 
month  period  immediately  preceding 
the  effective  date  of  this  subpart. 


§  481.8    Staffing  and  staff  responsibilities. 

(a)  Staffing.  (1)  The  clinic  has  a 
health  care  staff  that  includes  one  or 
more  physicians  and  one  or  more  phy- 
sician's assistants  or  nurse  practition- 
ers. 

(2)  The  physician  member  of  the 
staff  may  be  the  owner  of  the  clinic, 
an  employee  of  the  clinic,  or  under 
agreement  with  the  clinic  to  carry  out 
the  responsibilities  required  imder  this 
section. 

(3)  The  physician's  assistant  or 
nurse  practitioner  member  of  the  staff 
may  be  the  owner  of  the  clinic  or  an 
employee  of  the  clinic. 

(4)  The  staff  may  also  include  ancil- 
lary persormel  who  are  supervised  by 
the  professional  staff. 

(5)  The  staff  is  sufficient  to  provide 
the  services  essential  to  the  operation 
of  the  clinic. 

(6)  A  physician,  nurse  practitioner, 
or  physician  assistant  is  available  to 
furnish  patient  care  services  at  all 
times  the  clinic  operates.  A  nurse  prac- 
titioner or  a  physician  assistant  is 
available  to  furnish  patient  care  ser- 
vices at  least  60  percent  of  the  time 
the  clinic  operates. 


§  481.9    Provision  of  services. 

(a)  Basic  requirements.  (1)  All  ser- 
vices offered  by  the  clinic  are  fur- 
nished in  accordance  with  applicable 
Federal,  State,  and  local  laws;  and  (2) 
the  clinic  is  primarily  engaged  in  pro- 
viding outpatient  health  services  and 
meets  all  other  conditions  of  this  sub- 
part. 

(b)  Patient  care  policies.  (1)  The 
clinic's  health  care  services  are  fur- 
nished in  accordEupce  with  appropriate 
written  policies  which  are  consistent 
with  applicable  State  law. 

(2)  The  policies  are  developed  with 
the  advice  of  a  group  of  professional 
personnel  that  includes  one  or  more 
physicians  and  one  or  more  physician 
assistants  or  nurse  practitioners.  At 
least  one  member  is  not  a  member  of 
the  clinic  staff. 

(3)  The  policies  include: 

(i)  A  description  of  the  services  the 
clinic  furnishes  directly  and  those  fur- 


nished through  agreement  or  arrange- 
ment. 

(ii)  Guidelines  for  the  medical  man- 
agement of  health  problems  which  in- 
clude the  conditions  requiring  medical 
consultation  and/or  patient  referral, 
the  maintenance  of  health  care  rec- 
ords, and  procedures  for  the  periodic 
review  and  evaluation  of  the  services 
furnished  by  the  clinic. 

(iii)  Rules  for  the  storage,  handling, 
and  administration  of  drugs  and  biolo- 
gicals. 

(4)  These  policies  are  reviewed  at 
least  annually  by  the  group  of  profes- 
sional persormel  required  under  para- 
graph (b)(2)  of  this  section,  and  re- 
viewed as  necessary  by  the  clinic. 

(c)  Direct  services.— (1)  General.  The 
clinic  staff  furnishes  those  diagnostic 
and  therapeutic  services  and  supplies 
that  are  commonly  furnished  in  a  phy- 
sician's office  or  at  the  entry  point 
into  the  health  care  delivery  system. 
These  include  medical  history,  physi- 
cal examination,  assessment  of  health 
status,  and  treatment  for  a  variety  of 
medical  conditions. 

(2)  Laboratory.  The  clinic  provides 
basic  laboratory  services  essential  to 
the  immediate  diagnosis  and  treat- 
ment of  the  patient,  including: 

(i)  Chemical  examinations  of  urine 
by  stick  or  tablet  methods  or  both  (in- 
cluding urine  ketones); 

(ii)  Microscopic  examinations  of 
urine  sediment; 

(iii)  Hemoglobin  or  hematacrit; 
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(iv)  Blood  sugar; 

(V)  Gram  stain; 

(vi)  Examination  of  stool  specimens 
for  occult  blood; 

(vii)  Pregnancy  tests; 

(viii)  Primary  culturing  for  transmit- 
tal to  a  certified  laboratory;  and 

(ix)  Test  for  pinworm. 


§  481.10    Patient  health  records. 

(a)  Records  system.  (1)  The  clinic 
maintains  a  clinical  record  system  in 
accordance  with  written  policies  and 
procedures. 

(2)  A  designated  member  of  the  pro- 
fessional staff  is  responsible  for  main- 
taining the  records  and  for  insuring 
that  they  are  completely  and  accurate- 
ly documented,  readily  accessible,  and 
systematically  organized. 

(3)  For  each  patient  receiving  health 
care  services,  the  clinic  maintains  a 
record  that  includes,  as  applicable: 

(i)  Identification  and  social  data,  evi- 
dence of  consent  forms,  pertinent 
medical  history,  assessment  of  the 
health  status  and  health  care  needs  of 
the  patient,  and  a  brief  summary  of 
the  episode,  disposition,  and  instruc- 
tions to  the  patient; 

(ii)  Reports  of  physical  examina- 
tions, diagnostic  and  laboratory  test 
results,  and  consultative  findings; 

(iii)  All  physician's  orders,  reports  of 
treatments  and  medications,  and  other 


30529 

pertinent  information  necessary  to 
monitor  the  patient's  progress; 

(iv)  Signatures  of  the  physician  or 
other  health  care  professional. 

(b)  Protection  of  record  information. 
(1)  The  clinic  maintains  the  cohfiden- 
tiality  of  record  information  and  pro- 
vides safeguards  against  loss,  destruc- 
tion, or  unauthorized  use. 

(2)  Written  policies  and  procedures 
govern  the  use  and  removal  of  records 
from  the  clinic  and  the  conditions  for 
release  of  information. 

(3)  The  patient's  written  consent  is 
required  for  release  of  information  not 
authorized  by  law. 

(c)  Retention  of  records.  The  records 
are  retained  for  at  least  6  years  from 
date  of  last  entry,  and  longer  if  re- 
quired by  State  statute. 

(Section  1102,  1833  and  1902(a)(13),  Social 
Security  Act:  49  Stat.  647,  91  Stat.  1485  (42 
U.S.C.  1302.  13951  and  1396a  (a)(13).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance  Pro- 
gram; 13.774,  Medicare-Supplementary 
Medical  Insurance.) 

Dated:  June  26,  1978. 

Robert  A.  Derzon, 
Administrator,  Health 
Care  Financing  Administration. 

Approved:  July  8,  1978.         -. 

Joseph  A.  Califano,  Jr., 
Secretary. 

[FR  Doc.  78-19467  Filed  7-13-78;  8:45  am] 
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Budget  rescissions  and  defer- 
rals      30774 

Clearance  of  reports;  list  of  re- 
quests      30632 

MARITIME  ADMINISTRATION 
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Environmental    statements; 
availability,  etc.: 

Detroit  Edison  Co 30626 

Meetings: 
Reactor  Safeguards  Advisory 

Committee  (2  documents)....    30630 
Applications,  etc.: 
Arizona  Public  Service  Co,  et 

al 30629 

Detroit  Edison  Co.,  et  al 30626 

Iowa  Electric  Light  &  Power 

Co,  et  al 30627 

Nebraska  Public  Power  Dis- 
trict     30627 

Pacific  Gas  &  Electric  Co 30627 

Plateau  Resources,  Ltd  30628 
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Proposed  Rules 

Postal  Service  Manual: 
Third  class  rates,  bulk  mailers; 
attachments 30579 

PRISONS  BUREAU 
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[6210-01] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
J  SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

11        [Reg.  B;  EC-0011] 

PART  202— EQUAL  CREDIT  i 
j       OPPORTUNITY 

Official  Staff  Interpretations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  staff  interpreta- 
tion(s). 

SUMMARY:  The  Board  is  publishing 
the  following  official  staff  interpreta- 
tion of  regulation  B,  issued  by  a  duly 
authorized  official  of  the  Division  of 
Consumer  Affairs. 

EFFECTIVE  DATE:  On  or  after 
August  16,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anne  Geary,  Chief  Staff  Attorney, 
Division  of  Consumer  Affairs,  Board 
of  Governors  of  the  Federal  Reser\-e 
System,  Washington,  D.C.  20551, 
202-452-2761. 

SUPPLEMENTARY  INFORMATION: 
(1)  Identifying  details  have  been  de- 
leted to  the  extent  required  to  prevent 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy.  The  Board  maintains 
and  makes  available  for  public  inspec- 
tion and  copying  a  current  index  pro- 
viding identifying  information  for  the 
public  subject  to  certain  limitations 
stated  in  12  CFR  Part  261.6. 

(2)  An  opportunity  for  public  com- 
ment on  an  official  staff  interpreta- 
tion may  be  provided  upon  request  of 
interested  parties  and  in  accordance 
with  12  CFR  Part  226.1(d)(2)(ii).  As 
provided  by  12  CFR  Part  226.1(d)(3) 
every  request  for  public  cormnent 
must  be  in  writing,  should  clearly 
identify  the  number  of  the  official 
staff  interpretation  in  question, 
should  be  addressed  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551 
-  and  must  be  postmarked  or  received 
by  the  Secretary's  office  before  the  ef- 
fective date  of  the  interpretation.  The 


request  must  also  state  the  reasons 
why  an  opportunity  for  public  com- 
ment would  be  appropriate. 
(3)  15  U.S.C.  1640(f). 

[EC-0011] 

Section  202.1(a),  Act  §  502.  regulation  B  does 
not  apply  to  lending  operations  conducted 
outside  U.S..  where  lender  is  incorporated 
outside  U.S.  and  applicants  reside  abroad. 

June  22,  1978. 
This  is  in  response  to  your  letter  dated 
....  in  which  you  present  a  question  con- 
cerning the  extraterritorial  applicability  of 
regulation  B  and  the  Equal  Credit  Opportu- 
nity Act. 

Your  question  is  based  on  the  following 
facts.  A  number  of  persons  whom  you  repre- 
sent intend  to  organize  a  corporation  for  the 
purpose  of  making  loans  to  intrepreneurs  in 
less  developed  countries.  In  particular,  evan- 
gelical Christian  entrepreneurs  are  expected 
to  receive  such  loans,  because  the  organizers 
of  the  corporation  believe  that  Christians, 
due  to  their  minority  status  in  many  less  de- 
veloped countries,  are  presently  subject  to 
credit  discrimination.  The  corporation  will 
be  incorporated  in  a  foreign  jurisdiction, 
and  all  of  its  lending  activities  will  be  car- 
ried on  outside  the  United  States.  Some  of 
the  corporation's  organizers,  directors,  and 
shareholders  will  be  U.S.  citizens  and  resi- 
dents. Loans  will  be  made  both  to  non-U.S. 
citizens  and  to  U.S.  citizens  residing  abroad. 
You  ask  whether  the  act  and  regulation  B 
would  apply  to  these  lending  activities. 

Regulation  B  does  not  contain  a  state- 
ment of  its  territorial  scope.  The  same  is 
true  of  the  act  itself.  Thus,  it  is  necessary  to 
consider  the  general  principles  relating  to 
the  extraterritorial  effect  of  U.S.  laws,  as 
well  as  the  purposes  of  the  act. 

In  general,  the  courts  have  held  that  Fed- 
eral statutes  do  not  apply  beyond  the 
boundaries  of  the  United  States,  subject, 
however,  to  a  number  of  exceptions.  One 
such  exception  is  that  U.S.  laws  may  apply 
to  acts  that  take  place  on  foreign  soil  but 
that  have  effects  within  the  United  States. 
Under  this  principle,  for  example,  the  anti- 
trust laws  are  held  to  apply  to  agreements 
made  outside  the  United  States  but  having 
domestic  effects.  In  the  case  you  describe, 
however^^e  lending  operations  in  question 
would  "appear  to  have  little,  if  any,  effect 
within  the  United  States. 

Another  exception  to  the  rule  of  territori- 
al applicability  is  that  a  Federal  statute  may 
apply  outside  the  United  States  if  such  was 
the  legislative  intent.  The  legislative  history 
of  the  act  and  the  1976  amendments  thereto 
does  not  reveal  any  conclusive  evidence  that 
Congress  intended  the  act  to  have  extrater- 
ritorial application.  In  addition,  §  502  of 
Pub.  L.  93-495,  the  act's  declaration  of  pur- 
'  pose,  indicates  that  Congress  found  that 
eliminating  discrimination  in  credit  would 
promote  economic  stabilization  and  compe- 
tition among  credit  grantors.  This  suggests 
that  the  focus  of  the  act  is  on  the  domestic 


economy.  As  you  point  out,  public  informa- 
tion letter  No.  654  concerning  regulation  Z 
expresses  similar  reasoning  with  regard  to 
the  Truth  in  Lending  Act.  The  staff  believes 
that  this  reasoning  is  applicable  to  the 
Equal  Credit  Opportunity  Act  as  well. 

For  the  reasons  set  forth  above,  the  staff 
is  of  the  opinion  that  the  Equal  Credit  Op- 
portimity  Act  and  regulation  B  wiU  not 
apply  to  the  lending  activities  previously  de- 
scribed. In  the  case  you  present,  of  course, 
the  proposed  credit  transactions  will  have 
few  contacts  with  the  United  States.  If 
there  were  more  contacts  or  the  transac- 
tions affected  the  domestic  economy,  then 
the  result  might  well  be  different.  In  addi- 
tion, the  act  and  the  regulation  would  apply 
to  any  credit  transaction  that  is  structured 
so  as  to  take  place  abroad  for  the  purpose  of 
evading  the  requirements  of  the  act  and  the 
regulation. 

In  accordance  with  your  request,  this  is  an 
official  staff  interpretation  of  regulation  B 
issued  pursuant  to  §202.1(d>(2).  It  will 
become  effective  30  days  after  publication 
in  the  Federal  Register  unless  a  request  for 
public  comment,  made  in  accordance  with 
the  Board's  procedures,  is  received  and 
granted.  We  will  notify  you  if  the  effective 
date  of  the  interpretation  is  suspended. 
Sincerely, 

Nathaniel  E.  Butler, 
Associate  Director. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  10,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.  78-19505  Filed  7-14-78;  8:45  am] 


[6210-01] 

[Reg.  Z;  FC-0150] 
PART  226— TRUTH  IN  LENDING 

Official  Staff  Interpretations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Official  Staff  Interpre- 
tation(s). 

SUMMARY:  The  Board  is  publishing 
the  following  official  staff  interpreta- 
tion of  regulation  Z,  issued  by  a  duly 
authorized  official  of  the  Division  of 
Consumer  Affairs. 

EFFECTIVE     DATE:     On     or     after 

August  16,  1978. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Anne  Geary,  Chief  Staff  Attorney, 
Division  of  Consumer  Affairs,  Board 
of  Governors  of  the  Federal  Reserve 
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System,    Washington.    D.C.    20551. 
202-452-2761. 

SUPPLEMENTARY  INFORMATION: 
(1)  Identifying  details  have  been  de- 
leted to  the  extent  required  to  prevent 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy.  The  Board  maintains 
and  makes  available  for  public  inspec- 
tion and  copying  a  current  index  pro- 
viding identifying  information  for  the 
public  subject  to  certain  limitations 
stated  in  12  CFR  Part  261.6. 

(2)  An  opportunity  for  public  com- 
ment on  an  official  staff  interpreta- 
tion may  be  provided  upon  request  of 
interested  parties  and  in  accordance 
with  12  CFR  Part  202.1(d)(2)(ii).  As 
provided  by  12  CFR  Part  202.1(d)(3) 
every  request  for  public  comment 
must  be  in  writing,  should  clearly 
identify  the  number  of  the  official 
staff  interpretation  in  question, 
should  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551 
and  must  be  postmarked  or  received 
by  the  Secretary's  office  before  the  ef- 
fective date  of  the  interpretation.  The 
request  must  also  state  the  reasons 
why  an  opportunity  for  public  com- 
ment would  be  appropriate. 

(3)  15  U.S.C.  1691(b). 

[12  CFR  Part  226,  FC-0150] 

§  226.15(b)  Permissible  methods  of 
disclosing  sales  taxes  in  open  end  vehi- 
cle leases. 

§226.15(b)(15)  Permissible  methods 
of  disclosing  sales  taxes  in  open  end 
vehicle  leases. 

§226.1501  Permissible  methods  of 
disclosing  sales  taxes  in  open  end  vehi- 
cle leases. 

June  27,  1978. 

This  is  in  response  to  your  letter  of  •  •  *, 
in  which  you  requested  an  official  staff  in- 
terpretation of  regulation  Z  concerning  the 
disclosure  of  sales  taxes  in  open  end  lease 
transactions.  Specifically,  you  inquired 
whether  sales  tax  on  the  leased  vehicle  in 
an  open  end  vehicle  lease  must  be  included 
in  the  total  of  scheduled  periodic  payments 
under  the  lease  or  the  total  payment  re- 
quired at  consummation,  and,  therefore,  as 
a  component  of  the  total  lease  obligation  as 
defined  in  §  226.2(rr). 

You  seek  clarification  of  a  statement  in 
Official  Staff  Interpretation  FC-0082, 
which  quoted  from  the  Federal  Register 
notice  that  accompanied  the  issuance  of  the 
final  amendments  to  regulation  Z*  imple- 
menting the  Consumer  Leasing  Act.  It 
stated  that,  for  purposes  of  the  definition  of 
total  lease  obligation,  the  term  "  'scheduled 
periodic  payments  under  the  lease"  includes 
that  portion  of  the  payments  attributable  to 
depreciation,  cost  of  money,  lessor's  profit 
and  taxes."  This  treatment  of  sales  taxes  is 
specifically  permitted  by  Interpretation 
§226.1501  (see  Item  4(a)  and  the  instruc- 
tions pertaining  to  it).  You  question  wheth- 
er the  sales  taxes  must  always  be  included 
in  the  scheduled  periodic  payments  under 
the  lease  or  whether  the  disclosure  policy 
permitted  in  Interpretation  §  226.1501  and 
enunciated  in  FC-0082  is  permissive. 


You  cite  a  number  of  State  law  provisions 
that  you  feel  affect  the  market  practices  of 
lessors  in  determining  the  method  of  pay- 
ment of  the  sales  tax  and  make  a  permissive 
disclosure  policy  necessary.  Your  examples 
concern  the  States  of  Illinois  and  California 
and  illustrate  differing  requirements  for 
payment  of  sales  taxes  on  leased  vehicles.  Il- 
linois requires  that  sales  tax  in  a  lease 
transaction  be  paid  at  consummation  (which 
generally  results  in  the  lessor  paying  the 
tax  for  the  lessee  und  capitalizing  it  over 
the  term),  while  California  permits  it  to  be 
collected  either  at  consummation  or  upon 
the  making  of  each  lease  payment. 

Congressional  intent  concerning  the 
disclosure  required  by  §  226.15(b) 
(15)(i),  as  set  forth  in  a  committee 
report  (Senate  Committee  on  Banking, 
Housing,  and  Urban  Affairs,  Consumer 
Leasing  Act  of  1976,  S.  Rep.  No.  94-590 
(1976)),  was  that  the  lessee  would  have 
a  readily  understandable  method  of 
comparison  of  the  cost  of  one  lease 
with  another  or  with  the  cost  of 
buying  the  same  property  for  cash  or 
on  credit.  The  report  stated,  in  perti- 
nent part: 

Under  subsection  182(9),  in  addition,  the 
lessor  must  calculate  and  disclose  the  differ- 
ence between  the  total  lease  obligation  and 
the  market  value  of  the  goods  at  the  incep- 
tion of  the  lease.  These  figures  then  will 
provide  an  easy  comparison  between  the 
cost  of  the  lease  and  the  cost  of  an  outright 
cash  purchase,  and  the  differential  figure 
provides  a  rough  comparison  to  the  amount 
of  finance  charge  which  would  be  involved 
in  a  credit  purchase.  The  consumer  lessee 
therefore  will  have  at  hand  the  essential 
data  to  compare  leases,  and  to  evaluate  al- 
ternatives to  leasing. 

It  would  be  useful  to  pfovide  four 
different  examples  which,  the  staff  be- 
lieves, illustrate  the  possible  methods 
of  disclosure  of  the  sales  tax.  The  staff 
believes  that  the  first  three  examples 
permit  the  type  of  comparison  envi- 
sioned by  Congress  among  the  differ- 
ent alternatives  available  to  the  poten- 
tial lessee. 

Value  at  consummation  (VC)  as  de- 
fined in  §  226.2(ss),  exclusive  of  sales 
tax:  $4,800 

Sales  tax:  $300 

Total  lease  obligation  (TLO)  as  de- 
fined in  §  226.2(rr).  consisting  of  total 
of  scheduled  periodic  payments  ("total 
of  basic  monthly  payments,"  item  6  in 
Interpretation  §  226.1501),  initial  pay- 
ments and  estimated  value  at  end  of 
term:  $6,400 

Example  I 

Sales  tax  excluded  from  VC,  and  included 
in  TLO  as  part  of  the  basic  monthly  pay- 
ment, as  permitted  by  §  226.1501. 

TLO $6,700 

VC -4,800 

"Difference" 1.900 

(§226.15(b)(15)(i)) 

Example  I  is  a  permissible  method  of  dis- 
closing the  sales  tax.  It  represents  the  type 


of  transaction  in  which  the  sales  tax  is  not 
capitalized  but  is  paid  over  the  term  of  the 
lease  by  including  the  pro  rata  portion  of 
the  sales  tax  in  each  of  the  monthly  pay- 
ments. This  is  the  type  of  payment  disclo- 
sure specifically  permitted  by  the  sample 
disclosure  form  set  forth  in  Interpretation 
§  226.1501.  (See  the  specific  instructions  to 
Item  4  which  state  that  Item  4(a),  "Basic 
Monthly  Payment,"  includes  sales/use  taxes 
on  the  monthly  payment.)  You  state  that 
this  is  the  prevalent  method  of  disclosure  in 
California. 

Example  II 

Sales  tax  included  in  VC  and  TLO  and 
capitalized  as  part  of  the  scheduled  pay- 
ments. 

TLO $6,700 

vc -S,100 

•Difference" 1,600 

Example  III 

Sales  tax  excluded  from  VC  and  TLO, 
paid  monthly  but  not  capitalized. 

TLO $6,400 

VC -4,800 

•Difference" 1.600 

Example  II  represents  the  type  of  transac- 
tion in  which  the  lessor  and  lessee  agree  to 
capitalize  the  sales  tax  (which  results  in  the 
tax  being  paid  over  the  term  of  the  lease) 
and  is  believed  by  you  to  be  the  prevalent 
method  of  disclosure  in  Illinois.  Example  III 
is  a  type  of  transaction  in  which  the  lessor, 
for  convenience,  collects  the  tax  on  a 
monthly  basis  from  the  lessee  and  passes  it 
on  to  the  appropriate  governmental  body, 
but  does  not  capitalize  it.  It  is  your  opinion 
that  this  disclosure  format  is  also  common 
in  California. 

Both  examples  are  permissible  methods  of 
disclosure.  The  treatment  of  the  sales  tax  in 
Examples  II  and  III  is  consistent  with  the 
Congressional  purpose  that  the  "difference" 
disclosure  facilitate  the  comparison  between 
the  relative  costs  of  credit  sales  and  leases. 
The  amount  of  the  sales  tax  in  Example  II 
is  included  in  both  the  value  at  consumma- 
tion and  (because  it  is  capitalized)  in  the 
total  lease  obligation.  It  is  comparable  to  a 
credit  sale  transaction  in  which  the  tax  is 
included  in  the  "cash  price"  and  "amount  fi- 
nanced." In  Example  III,  the  amount  of  the 
sales  tax  is  excluded  from  both  the  value  at 
consummation  and  the  total  lea£e  obliga- 
tion, which  is  analogous  to  a  credit  sale 
transaction  in  which  taxes  are  excluded 
from  the  cash  price  and  are  not  financed. 

Example  IV 

Sales  tax  included  in  VC,  but  excluded 
from  TLO. 


TLO $6,400 

VC -5,100 

"Difference" 1,300 


Example  IV  is  an  impermissible  method  of 
disclosure  because  it  does  not  accurately  re- 
flect how  the  sales  tax  is  to  be  paid  and  con- 
sequently distorts  the  "difference"  disclo- 
sure. As  the  value  at  consummation  in  this 
example  includes  the  sales  tax,  it  must 
either  reduce  the  amount  to  be  capitalized 
over  the  term  (by  being  paid  as  £in  initial 
payment  that  must  be  included  in  the  total 
lease  obligation)  or  it  must  be  capitalized 
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over  the  lease  term  (which  also  necessitates 
its  inclusion  in  the  total  lease  obligation  as 
part  of  the  scheduled  periodic  payments 
under  the  lease).  Its  exclusion  from  the 
total  lease  obligation  cannot  be  justified  in 
light  of  its  inclusion  in  the  value  at  consum- 
mation. 

This  is  an  official  staff  interpretation  of 
Regulation  Z,  issued  in  accordance  with 
§  226.1(d)(2)  and  limited  in  its  application  to 
the  facts  and  issues  discussed  herein.  It  will 
become  effective  30  days  after  publication 
in  the  Federal  Register  unless  a  request  for 
public  comment,  made  in  accordance  with 
the  Board's  procedures,  is  received  and 
granted.  We  will  notify  you  if  the  effective 
date  of  the  interpretation  is  suspended  be- 
cause such  a  request  is  received.  I  trust  this 
is  responsive  to  your  inquiry. 
Sincerely, 

',  Janet  Hart, 

I;  Director. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  10,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.  78-19506  Filed  7-14-78;  8:45  am] 


[8025-01] 

Title  13— Business  Credit  and 
Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Revision  13,  Amdt.  22] 

PART  121— SMALL  BUSINESS  SIZE 
STANDARDS 

Size  Determinations  for  Certificate  of 
Competency  Applicants  on  Unres- 
tricted Procurements 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  provides  a  spe- 
cial procedure  to  determine  the  size 
status  of  SBA  Certificate  of  Compe- 
tency (COO  applicants  that  bid  on 
Government  procurements  as  non- 
manufacturers  (dealers).  This  action  is 
necessary  because  otherwise  small 
nonmanufacturers  were  being  denied 
Government  procurement  and  were 
being  determined  Ineligible  for  the 
certificate  of  competency  program  be- 
cause they  were  not  supplying  a  prod- 
uct of  a  small  manufacturer.  This 
change  will  enable  small  business  to 
receive  a  COC  for  unrestricted  Gov- 
ernment procurement  without  regard 
to  the  size  of  the  original  manufactur- 
er. 

EFFECTIVE  DATE:  July  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Whitmore.  202-653-6373. 


SUPPLEMENTARY  INFORMATION: 
Present  SBA  regulations  require  COC 
applicants  to  comply  with  the  provi- 
sions of  13  CFR  Part  121.3-8,  which 
require  a  size  determination  be  made 
on  each  applicant.  To  be  considered  a 
small  nonmanufacturer  under  this  sec- 
tion, a  concern  must  have  less  than 
500  employees  and  also  supply  the 
product  of  a  small  manufacturer. 

This  requirement,  supplying  the 
product  of  a  small  manufacturer,  is 
unduly  burdensome  and  restrictive 
upon  small  business.  It  is  our  conten- 
tion that  small  business,  bidding  on 
unrestricted  Government  procurement 
contracts,  should  not  be  held  to  a 
more  restrictive  standard  than  the 
terms  of  the  contract  impose  on  all 
bidders.  This  rule  will  not  affect  the 
requirement  of  supplying  the  product 
of  a  small  manufacturer  when  bidding 
on  set-aside  contracts. 

These  regulations  are  not  issued  for 
proposed  rulemaking  because  such 
delay  would  be  contrary  to  public  in- 
terest. Interested  persons  are  Invited 
to  submit  written  comments,  sugges- 
tions, or  objections  regarding  these 
regulations.  Material  thus  submitted 
will  be  evaluated  and  acted  upon  in 
the  same  manner  as  if  this  document 
were  a  proposal.  Therefore,  §  121.3- 
8(c)(2)(i)  is  amended  by  deleting  from 
the  second  line  the  words,  "or  involv- 
ing the  preferential  treatment  of",  and 
by  adding  subparagraph  (3)  to  read  as 
follows: 

§  121.3-8     Definition  of  small  business  for 
Government  procurement. 


(c)  Nonmanufacturing,  *  *  *. 

(2)(i)  In  the  case  of  Government  pro- 
curement reserved  for  small  business- 
es, *  *  *. 


(3)  A  regular  dealer,  otherwise  quali- 
fied on  an  unrestricted  procurement, 
supplying  the  product  of  a  large  busi- 
ness and  requiring  a  Certificate  of 
Competency  is  deemed  to  be  small  if  it 
is  independently  owned  and  operated 
and  it  alone  would  enjoy  a  profit  or 
suffer  a  loss  from  the  contrae*»<. 

Dated:  July  11,  1978. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  78-19663  Filed  7-14-78;  8:45  am] 


[4910-13] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  78-GL-4;  Amdt.  39-3264] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Detroit  Diesel  Allison  Model  250- 
C 1 8/C 1 8A/C 1 8B/C 1 8C/C20/C20B 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
which  requires  that  engine  driven  fuel 
pumps  part  numbers  (P/N)  6854292. 
6856250,  6857548,  6876803,  and 
6877719,  installed  in  Detroit  Diesel  Al- 
lison 250-C18  and  C20  series  engines 
be  inspected  and  modified  as  necessary 
in  accordance  with  the  drive  shaft 
spline  wear  criteria  specified  herein. 
This  AD  is  being  adopted  in  response 
to  two  recent  occurrences  of  in-flight 
fuel  pump  drive  spline  failures  in  the 
250-C20  series  engine.  These  recent 
two  occurrences  are  in  addition  to  a 
total  of  five  other  reported  failures 
which  have  occurred  over  the  past  6 
years.  Compliance  with  this  AD  will 
significantly  reduce  the  probability  of 
fuel  pump  failure  due  to  wear  which 
will  result  in  engine  flameout. 

DATE:  Effective— July  20,  1978.  Com- 
pliance schedule— as  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Copies  of  Detroit  Diesel 
Allison  service  information  referenced 
herein  may  be  obtained  by  contacting: 
Detroit  Diesel  Allison,  Division  of 
General  Motors  Corp.,  P.O.  Box  894, 
Indianapolis,  Ind.  46206. 

Copies  of  the  service  information  in- 
corporated in  this  AD  are  contained  in 
the  Rules  Docket,  Office  of  the  Re- 
gional Counsel,  2300  East  Devon 
Avenue,  Des  Plaines,  111.  60018,  and  at 
FAA  Headquarters,  Room  916,  800  In- 
dependence Avenue  SW.,  Washington, 
D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

W.  Ashworth,  Engineering  and  Man- 
ufacturing Branch,  Flight  Standards 
Division,  AGL-214,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  111.  60018,  tele- 
phone 312-694-4500,  extension  308. 

SUPPLEMENTARY  INFORMATION: 
There  recently  have  been  two  in- 
stances of  fuel  pump  drive  spline  fail- 
ure on  250-C20  series  turboshaft  en- 
gines. In  each  instance  engine  fla- 
meout was  experienced. 

The  cause  of  failure  in  each  case  was 
determined  to  be  excessive  spline  wear 
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on  the  pump  side  of  the  fuel  pump 
drive  shaft.  Since  it  has  been  deter- 
•  mined  that  this  condition  is  likely  to 
exist  in  fuel  pumps  on  other  engines 
of  this  type  design,  an  airworthiness 
directive  is  being  issued  which  imposes 
an  inspection  requirement  designed  to 
detect  excessive  wear,  and  ultimately  a 
pump  modification  which  eliminates 
excessive  wear  in  the  splines. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation, 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  impractical  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days.  ^ 

In  accordance  with  departmental 
regulatory  reform,  dated  March  23, 
1976,  an  evaluation  of  the  anticipated 
impacts  has  been  made  and  it  is  ex- 
pected that  within  a  normal  range  of 
pertinent  considerations  the  proposal 
will  be  neither  costly  nor  controver- 
sial. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  W.  Ashworth,  Flight  Stand- 
ards Division,  Great  Lakes  region,  and 
J.  McLaughlin,  Office  of  the  Regional 
Counsel,  Great  Lakes  region. 

Adoption  of  the  Amendment 

Accordingly,  and  pursuant  to  the  au- 
thority delegated  to  me  by  the  Admin- 
istrator. §39.13  of  the  Federal  Avi- 
ation Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Detroit  Diesel  Allison.  Applies  to  250- 
C18/250-C18A/250-C18B/250-C18C/ 
250-C20  and  250-C20B  engines  equipped 
with  fuel  pump  P/N's  6854292.  6856250, 
6857548,  6876803,  6877719.  installed  in 
aircraft  certificated  in  aU  categories. 

Compliance  required  as  follows  unless  pre- 
viously accomplished:  To  preclude  possible 
engine  flameout  resulting  from  fuel  pump 
drive  spline  faOure:  Remove  and  inspect  the 
fuel  pump  drive  splines  in  accordance  with 
the  procedures  specified  in  Detroit  Diesel 
Allison  commercial  service  letter  61  for  the 
250-C18  series  engines  and  1007  for  the  250- 
C20  series  engines,  revision  3  or  later  FAA 
approved  revisions  and  the  compliance 
times  sr)ecified  m  (a)  and  (b)  below. 

(a)  For  fuel  pumps  with  200  or  more  hours 
time  in  service  on  the  effective  date  of  this 
AD,  compliance  is  required  within  25  hours 
time  in  service  and  again  each  200  hours 
time  in  service  thereafter.  , 

(b)  For  fuel  pumps  with  less  than  200 
hours  time  in  service  on  the  effective  date 
of  this  AD.  compliance  is  required  prior  to 
reaching  225  hours  time  in  semce  and  again 
each  200  hours  time  in  service  thereafter. 

If  the  pump  drive  splines  exceed  the  wear 
criteria  specified  in  the  above  commercial 
service  letters  the  pump  shall  be  removed 
from  service  before  further  flight  except 
that  the  aircraft  may  be  flown  m  accord- 
ance with  PAR  21.197  to  a  base  where  the 
repair  can  be  performed.  Unacceptable 
spline  wear  may  be  corrected  by  replacing 
worn  parts  or  by  modifying  the  pump  in  ac- 
cordance with  Detroit  Diesel  Allison  com- 
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mercial  engine  bulletins  No.  161  for  250-C18 
series  engines  and  1051  for  250-C20  series 
engines  revision  1,  or  later  FAA  approved 
revisions. 

AU  affected  fuel  pumps  shall  be  modified 
in  accordance  with  the  procedures  specified 
in  the  above  reference  commercial  engine 
bulletins  and  the  compliance  times  specified 
in  (c)  through  (e)  below.  Upon  completion 
of  this  modification  the  need  and  require- 
ment for  the  above  recurring  inspection  is 
eliminated. 

(c)  For  fuel  pumps  with  less  than  1,475 
hours  time  in  service  on  the  effective  date 
of  this  AD,  compliance  is  required  prior  to 
reaching  1,500  hours  tune  in  service. 

(d)  For  fuel  pumps  with  greater  than 
1,475  hours  time  ui  service  after  the  effec- 
tive date  of  this  AD,  compliance  is  required 
within  25  hours  time  in  service. 

(e)  All  fuel  pumps  disassembled  for  heavy 
maintenance  or  overhaul  shall  be  modified 
regardless  of  time  in  service,  before  being 
returned  to  service. 

Operators  who  have  not  kept  time  in  serv- 
ice records  on  individual  pumps  shall  substi- 
tute engine  hours  time  in  service  in  lieu 
thereof. 

The  Detroit  Diesel  Allison  commercial 
service  information  identified  in  this  direc- 
tive is  incorporated  herein  and  made  part 
hereof  pursuant  to  5  U.S.C.  552(a)<l).  The 
Detroit  Diesel  Allison  commercial  service  in- 
formation incorporated  herein  may  be  ob- 
tained upon  request  to  Detroit  Diesel  Alli- 
son, division  of  General  Motors  Corp.,  P.O 
Box  894,  Indianapolis,  Ind.  46206.  This  doc- 
ument may  also  be  examined  at  the  FAA 
Great  Lakes  region,  2300  East  Devon 
Avenue,  Des  Plaines,  111.  60018,  and  at  FAA 
Headquarters,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591.  A  historical 
fOe  on  this  AD  which  includes  the  incorpo- 
rated material  in  full  is  maintained  by  the 
FAA  at  its  headquarters  in  Washington. 
D.C.  and  the  Great  Lakes  region. 

This  amendment  becomes  effective 
July  20,  1978. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C  1354(a).  1421, 
1423);  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  and  14  CFR 
11.89.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Des  Plaines,  111.,  on  June 
30,  1978. 

Wayne  J.  Barlow, 
Acting  Director, 
Great  Lakes  Region. 

Note.— The  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
June  19.  1967. 

[PR  Doc.  78-19592  Filed  7-14-78;  8:45  am] 
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[Airworthiness  Docket  No.  75-SW-69:  Amdt. 
39-3263] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Bell  Models  204B,  205A-1,  212,  214B, 
'     214B-1  Helicopters 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  amends 
an  existing  airworthiness  directive 
(AD)  to  recognize  an  FAA  approved  al- 
ternate exit  design  that  should  be  ex-  . 
eluded  from  complying  with  the  AD. 
The  amendment  is  needed  because  the 
FAA  as  issued  supplemental  type  cer- 
tificate (STC)  SH2769SW  for  a  Bell 
model  212  and  205 A-1  exit  design  that 
should  not  be  subject  to  the  AD  77-17- 
05  requirements.  Other  alternate  exit 
designs  may  be  approved  in  the  future 
which  should  not  be  subject  to  the  AD 
requirements". 

EFFECTVE  DATE:  July  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  H.  Major,  Airframe  Section, 
Engineering  and  Manufacturing 
Branch,  ASW-212,  Federal  Aviation 
Administration,  P.O.  Box  1689, 
Forth  Worth,  Tex.,  telephone  817- 
624-4911,  extension  516. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  amends  amendment 
39-3010  (42  FR  41623),  AD  77-17-05, 
that  requires  adjustment  of  the  emer- 
gency exit  latch  pins,  requires  addition 
of  inspection  holes  for  the  latch  pins 
engagement  and  labeling  of  these 
holes,  and  requires  certain  spacers  for 
the  exit  handle  covers  on  Bell  models 
204B,  205A-1,  212,  214B,  and  214B-1 
helicopters.  Compliance  was  initially 
required  within  100  hours  after  the  ef- 
fective date  of  the  AD  and  thereafter 
at  intervals  not  to  exceed  300  hours. 

After  issuing  amendment  39-3010, 
AD  77-17-05,  the  FAA  issued  STC 
SH2769SW  for  an  alternate  emergency 
exit  design  of  the  Bell  models  205 A-1 
and  212  helicopters  eliminating  the 
latch  mechanism  and  latch  pins  to 
secure  or  release  the  exit.  This  exit 
design  and  similarly  designed  exits 
should,  therefore,  be  excluded  from 
the  applicability  or  effectivity  of  AD 
77-17-05.  The  FAA  is  amending 
amendment  39-3010,  AD  77-17-05  by 
adding  a  new  paragraph  to  exclude 
exits  with  certain  design  features  from 
the  applicability  of  the  AD.  Since  this 
amendment  recognizes  approval  of  al- 
ternate exit  designs  and  imposes  no 
additional  burden  on  any  person, 
notice  and  public  procedure  hereon 
are  unnecessary  and  good  cause  exists 
for  making  this  amendment  effective 
in  less  than  30  days. 


Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  James  H.  Major,  Aerospace 
Engineer,  Flight  Standards  Division, 
and  James  O.  Price,  General  Attorney, 
Southwest  Region,  FAA. 

Adoption  of  the  Amendment       t 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  amending  amendment  39- 
3010  (42  FR  41623),  AD  77-17-05,  by 
adding  a  new  paragraph  (e)  and  infor- 
mation note  as  follows: 

(e)  Emergency  exit  designs  approved  by 
the  FAA  that  do  not  have  a  latch  mecha- 
nism and  latch  pins  to  secure  or  release  the 
exit  are  excluded  from  the  applicability  cf 
this  AD. 

Note.— STC  SH2T69SW  has  such  an  ext 
design. 

This  amendment  becomes  effective 
July  17,  1978. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a).  1421, 
1423);  sec.  6(c),  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  14  CFR  11.89.) 

Note.— The  Federal  Aviation  Administri 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state 
ment  under  Executive  Order  11821,  is 
amended  by  Executive  Order  11949,  aiid 
OMB  Circular  A-107. 

Issued  in  Fort  Worth,  Tex.,  on  July 
3,  1978. 

j  Paul  J.  Baker, 

1  Acting  Director, 

\  Southwest  Region. 

[PR  Doc.  78-19595  Filed  7-14-78;  8:45  amjl 


[4910-13] 

[Docket  No.  78-SO-46;  Amdt.  39-3261] 

PART  3^— AIRWORTHINESS 

DIRECTIVES 

I  Grumman  American  Aviation  Corp 
i  Model  G-1159 

AGENCY:  Federal  Aviation  Adminjis- 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 


SUMMARY:  There  have  been  tw(3  (2) 
failures  of  outer  pane  cabin 
on  Grumman  American  Aviation 
(GAAC)  model  G-1159  aircraft 
resulted  in  engine  damage  in  one 
and  was  the  probable  cause  of 
flameout    in    the    other, 
cracked  outer  panes  have  also 
found.  Since  this  condition  is  likely 
exist  or  develop  in  other  airplanes 
the  same  design,  an  airworthiness 
recti ve  is  being  issued  to  require 
spection   for   cracked   cabin   windows 
and  a  reduction  in  maximum  capin 
pressure  differential. 
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DATES:  Effective  July  20,  1978.  Com- 
pliance schedule— as  prescribed  in 
body  of  AD. 

ADDRESSES:  The  applicable  GAAC 
letter  may  be  obtained  from  Grum- 
man American  Aviation  Corp.,  P.O. 
Box  2206,  Savarmah,  Ga.  31402,  tele- 
phone 912-964-3000.  A  copy  of  the 
GAAC  letter  is  located  in  room  275, 
Engineering  and  Manufacturing 
Branch,  Federal  Aviation  Administra- 
tion, 3400  Whipple  Street,  East  Point, 
Ga. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Curtis  Jackson,  Aerospacae  Engi- 
neer, Engineering  and  Manufactur- 
ing Branch,  FAA,  Southern  Region, 
P.O.  Box  20636,  Atlanta,  Ga.  30320, 
telephone  404-763-7407. 

SUPPLEIVIENTARY  INFORMATION: 
Two  failures  have  occurred  of  outer 
pane  cabin  windows  on  G-1159  air- 
craft. On  one  failure,  engine  damage 
occurred  when  the  engine  ingested  the 
pane.  On  the  other  failure,  no  engine 
damage  occurred;  however,  the  engine 
flamed  out.  No  loss  of  cabin  pressure 
was  reported  on  either  incident.  Nu- 
merous cracked  outer  window  panes 
on  other  G-1159  aircraft  have  been 
found.  Since  this  situation  is  likely  to 
exist  dr  develop  on  other  aircraft  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
a  preflight  inspection  of  all  cabin  win- 
dows and  replacement  as  necessary 
and  a  reduction  in  maximum  cabin 
pressure  differential  on  affected  air- 
prs-f  t 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Curtis  Jackson,  Aerospace 
Engineer,  Engineering  and  Manufac- 
turing Branch;  and  Keith  May,  Office 
of  the  Regional  Counsel,  FAA,  South- 
ern Region. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §39.13  of  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Grumman  American  Aviation  Corp. 
(GAAC):  Applies  to  GAAC  model  G-1159, 
serial  numbers  1  and  subsequent,  airplanes 
certificated  in  all  categories. 

Compliance  is  required  as  indicated, 
unless  already  accomplished. 

To  prevent  engine  damage,  accomplish 
the  following: 

1.  Prior  to  the  acciunulation  of  600  land- 
ings, or  within  the  next  10  landings  after 
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the  effective  date  of  this  AD,  whichever 
occurs  later,  accomplish  the  following: 

A.  Inspect  all  outer  cabin  window  panes 
for  cracks  (similar  in  appearance  to  dela- 
mination  or  cold  chipping),  paying  particu- 
lar attention  to  the  top  and  bottom  periph- 
ery. If  any  cracks  are  found,  before  further 
flight,  replace  the  cracked  windows  in  ac- 
cordance with  GAAC  model  G-1159  mainte- 
nance manual.  This  inspection  may  be  per- 
formed by  the  pilot. 

B.  Restrict  airplane  operations  to  a  maxi- 
mum cabin  pressure  differential  of  ^JO  psi 
and  install  a  placard  on  the  instnitaent 
panel  in  full  view  of  the  pilot,  or  iiJv  an 
equivalent  location  approved  by  the  FA' 
utilizing  a  minimum  of  three-sixteentl 
inch  high  letters  with  the  wording: 

"DO  NOT  EXCEED  A  MAXIMUM  CABIN ' 
PRESSURE  DIFFERENTIAL  OF  8.)  PSI. 
THE     TABLE     CONTAINED     IN     GAAC  ; 
LETTER  DATED  JUNE  20.  1978.  MAY  BE  X 
UTILIZED.  COMPLY  WITH  THE  INSPEC- 
TION REQUIREMENTS  OP  AD  78-14-06 
PRIOR  TO  EACH  FLIGHT." 

2.  Repeat  the  inspection  and  replacement 
requirements  of  paragraph  (1)(A)  of  this  AD 
prior  to  each  flight. 

3.  For  the  purpose  of  complying  with  this 
AD.  subject  to  acceptance  by  the  assigned 
FAA  maintenance  inspector,  the  number  of 
landings  may  be  determined  by  dividing 
each  airplane's  hours;  time  in  service  by  the 
operator's  fleet  average  time  from  takeoff 
to  landing  for  the  airplane  type. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Note.— The  Federal  Aviation  Admiaistra- 
tion  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  East  Point,  Ga.  on  June  28, 

1978. 

William  J.  McGill, 
Acting  Director. 

[PR  Doc.  78-19598  Filed  7-14-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-GL-l] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Designation  of  Transition  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  nature  of  this  Feder- 
al action  is  to  designate  additional  con- 
trolled airspace  near  Owatorma, 
Mirm.,  to  accommodate  a  new  instru- 
ment approach  procedure  into  the 
Owatonna  Mimicipal  Airport  estab- 
lished pursuant  to  a  request  from  the 
Owatonna  Mimicipal  Airport  officials 
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to  provide  that  facility  with  instru- 
ment approach  capability.  The  intend- 
ed effect  of  this  actioh  is  to  insure  seg- 
regation of  the  aircraft  using  this  ap- 
proach procedure  in  instrument 
weather  conditions,  and  other  aircraft 
operating  under  visual  conditions. 

EFFECTIVE  DATE:  September  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Doyle  Hegland,  Airspace  and  Proce- 
dures Branch,  Air  Traffic  Division, 
AGLi-530,  PAA,  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des 
Plaines,  111.  60018,  telephone  312- 
694-4500.  extension  456. 

SUPPLEMENTARY  INFORMATION: 
The  floor  of  the  controlled  airspace  in 
this  area  will  be  lowered  from  1,200 
feet  above  ground  to  700  feet  above 
ground.  The  development  of  the  pro- 
posed instrument  procedures  necessi- 
tates the  FAA  to  lower  the  floor  of  the 
controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum  de- 
scent altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace.  In  addi- 
tion, aeronautical  maps  and  charts  will 
reflect  the  area  of  the  tnstrviment  pro- 
cedure which  will  enable  other  aircraft 
to  circiminavigate  the  area  in  order  to 
comply  with  applicable  visual  flight 
rule  requirements. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Doyle  Hegland,  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi- 
sion, and  Joseph  T.  Brennan,  Office  of 
the  Regional  Counsel. 

Discussion  of  Comments 

On  page  9622  of  the  Federal  Regis- 
ter dated  March  9,  1978,  the  Federal 
Aviation  Administration  published  a 
notice  of  proposed  rulemaking  which 
would  amend  §  71.181  of  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  transition  area  at  Owa- 
tonna,  Minn.  Interested  persons  were 
invited  to  participate  in  this  rulemak- 
ing proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  notice  of  proposed  rulemaking. 
However,  a  letter  was  received  from 
the  manager  of  the  Owatonna  Munici- 
pal Airport  which  listed  items  to  be 
considered  in  establishing  approach 
procedures  to  the  airport.  These  items 
were  not  relevant  to  this  airspace 
action  and  have  been  forwarded  to  the 
appropriate  FAA  office  for  future  con- 
sideration. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, part  71  of  the  Federal  Aviation 
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Regulations  (14  CFR  Part  71)  is 
amended,  effective  September  7,  1978, 
as  follows: 

In  §  71.181  (43  FR  440),  the  following 
transition  area  is  added: 

Owatonna,  Minn. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mile 
radius  of  Owatonna  Municipal  Airport  (lati- 
tude 44°0715"  N..  longitude  93°1516"  W.). 
within  1.25  miles  each  side  of  the  315°  bear- 
ing from  Owatonna  Municipal  Airport,  ex- 
tending from  the  Owatonna  5.5-mile  radius 
area  to  9  miles  northwest  of  the  airport;  and 
within  2  miles  each  side  of  the  134°  bearing 
from  Owatonna  Mimiclpal  Airport,  extend- 
ing from  the  Owatonna  5.5-mile  radius  area 
to  6  miles  southeast  of  the  airport,  exclud- 
ing the  portion  within  the  Faribault.  Minn, 
transition  area. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)); 
§  11.61  of  the  Federal  Aviation  Regulations 
(14  CFR  11.61).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Des  Plaines,  111.,  on  June 
30,  1978. 

Wayne  J.  Barlow, 
Acting  Director, 
Great  Lakes  Region. 
[FR  Doc.  78-19596  Filed  7-14-78;  8:45  am] 
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[Airspace  Docket  No.  78-SO-20] 
PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  relo- 
cates restricted  area  R-5302  north- 
ward approximately  4  miles.  This 
action  improves  flight  safety  by  in- 
creasing the  width  of  the  access  corri- 
dor to  the  Manteo,  N.C.,  Airport. 


EFFECTIVE     DATE:     September     7. 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still.  Airspace  Regula- 
tions Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW..  Washington,  D.C. 
20591.  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
History 

On  June  8,  1978.  the  FAA  proposed 
to  amend  part  73  of  the  Federal  Avi- 


ation Regulations  (14  CFR  Part  73)  to 
relocate  restricted  area  R-5302  north- 
ward approximately  4  miles  (43  FR 
24855).  This  action  would  return  to 
public  use  airspace  west  of  Manteo, 
N.C..  Airport.  Interested  persons  were 
invited  to  participate  in  the  rulemak- 
ing proceedings  by  submitting  com- 
ments on  the  proposal  to  the  FAA. 
Three  comments  were  received  and 
none  stated  an  objection  to  the  pro- 
posal. This  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
73.53  was  republished  in  the  Federal 
Register  on  January  3,  1978  (43  FR 
307). 

The  Rule 

This  amendment  to  part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  relocates  restricted  area  R- 
5302  northward  about  4  miles.  The  ad- 
ditional airspace  provides  more  ma- 
neuvering area  for  general  aviation 
aircraft  transitioning  to/from  the 
Manteo  Airport.  Currently,  these  air- 
craft must  maneuver  through  a  two- 
mile  wide  corridor  between  R-5302 
and  R-5314.  This  action  increases  this 
corridor  width  to  6  miles.  The  U.S. 
Navy  has  advised  that  they  have  com- 
plied with  the  requirement  of  National 
Environmental  Policy  Act  of  1969.  The 
FAA  has  also  determined  that  this  air- 
space action  will  not  have  a  significant 
impact  on  the  human  environment. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Lewis  W.  Still,  Air  Traf- 
fic Service,  and  Mr.  Richard  W.  Dan- 
forth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §73.53  of  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73) 
as  republished  (43  FR  697)  is  amend- 
ed, effective  0901  G.m.t.,  September  7, 
1978,  and  redescribed  as  follows: 

R-5302  Harvey  Point,  N.C. 

Boundaries.  Beginning  at  Lat.  36"06'30" 
N.,  Long.  76''20'00"  W.;  to  Lat.  36°05'25"  N., 
Long.  76°1700"  W.;  to  Lat.  36°0330"  N.. 
Long.  76'05'30"  W.;  to  Lat.  36°00'00"  N.. 
Long.  76°05'30"  W.;  to  Lat.  36°0000"  N., 
Long.  76°15'00'  W.;  to  Lat.  36°00'30"  N., 
Long.  76°20'00"  W.;  thence  clockwise  via  a  3 
NM  arc  centered  at  Lat.  36°03'30"  N..  Long. 
70°20'00"  W.;  to  point  of  beginning,  exclud- 
ing the  airspace  within  R-5301A,  B,  or  C, 
when  either  or  all  of  these  areas  are  activat- 
ed. 

Designated  altitudes.  Surface  to  14,000 
feet  MSL. 

Time  of  designation.  1300Z  to  0400Z. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Washington  ARTC  Center, 
Leesburg,  Va. 

Using  agency.  Fleet  Area  Control  and  Sur- 
veillance Facility  (FACSFAC).  NAS  Oceana, 
Va. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 


sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note:  The  FAA  has  determined  that  ttiis 
document  does  not  contain  a  major  propojsal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Onler 
11821,  as  amended  by  Executive  Or^er 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  Ji^ly 
10,  1978. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Divisiori 
[FR  Doc.  78-19597  FUed  7-14-78;  8:45  arji] 


[4910-13] 

[Airspace  Docket  No.  78-WA-9] 

PART  75— ESTABLISHMENT  OF  JEt 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Jet  Routes        | 

AGENCY:  Federal  Aviation  Admiijis- 
tration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  realigns 
jet  routes  No.  J-7/J-530  and  J-13/J- 
516  north  of  Great  Falls,  Mont.,  to  co- 
incide with  direct  radials  to  air  naviga- 
tion aids  in  Canada.  The  present  desig- 
nation via  radials  from  Great  Falls  is 
approximately  one  degree  different.  A 
recent  computation  disclosed  these 
values  to  be  erroneous  since  direct  ra- 
dials were  intended  to  be  used  when 
these  routes  were  originally  designat- 
ed. This  action  corrects  that  error. 

EFFECTIVE  DATE:  September  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson.  Airspace 
Regulations  Branch  (ATT-230).  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591.  telephone  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
part  75  is  to  redefine  J-7,  J-13.  J-516 
and  J-530  via  direct  routes  from  Great 
Palls  to  air  navigation  aids  in  Canada. 
A  recomputation  of  the  Great  Falls  ra- 
dials required  for  the  direct  routes  in- 
tended for  J-7/J-530  and  J-13/J-516 
was  made  recently.  It  has  been  deter- 
mined that  the  radials  presently  used 
to  define  these  routes  are  in  error  ap- 
proximately one  degree.  This  action 
corrects  that  error  by  defining  the 
routes  direct  from  point  to  point.  Be- 
cause this  action  merely  changes  the 
definition  of  two  dual  designated 
routes  by  t)ne  degree,  it  is  a  minor 
matter  and  one  on  which  the  public 
would  have  no  particular  desire  to 
comment.  Therefore,  notice  and  public 
procedure  are  unnecessary. 
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Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §  75.100  of  part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75) 
as  republished  (43  FR  714)  and  amend- 
ed (42  FR  61039)  is  further  amended, 
effective  0901  g.m.t.,  September  7, 
1978,  as  follows: 

1.  Under  jet  route  No.  7  aU  text  after 
"Great  Falls.  Mont.;"  is  deleted  and 
"to  Swift  Current.  Saskatchewan, 
Canada.  The  airspace  within  Canada  is 
excluded."  is  substituted  therefor. 

2.  Under  jet  route  No.  13  all  text 
after  "Great  Falls,  Mont.;"  is  deleted 
and  "to  Lethbridge,  Alberta,  Canada. 
The  airspace  within  Canada  is  ex- 
cluded." is  substituted  therefor. 

3.  Under  jet  route  No.  516  the  text  is 
deleted  and  "From  Great  Falls,  Mont., 
to  Lethbridge,  Alberta,  Canada.  The 
airspace  within  Canada  is  excluded."  is 
substituted  therefor. 

4.  Under  jet  route  No.  530  the  text  is 
deleted  and  "From  Great  Falls,  Mont., 
to  Swift  Current,  Saskatchewan. 
Canada.  The  airspace  within  Canada  is 
excluded."  is  substituted  therefor. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note:  The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington.  D.C,  on  July 
10,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[PR  Doc.  78-19593  Piled  7-14-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-WA-ll] 
PART  75— ESTABLISHMENT  OF  JET 
ROUTES  AND  AREA  HIGH  ROUTES 

Alteration  of  Area  High  Route 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  area  high  route  J996R  waypoint 
name  "CLARK"  to  "CARBU."  This 
action  is  necessary  because  a  similar 
identification  is  assigned  to  a  waypoint 
on  another  route  and  a  change  of  one 
waypoint  name  is  required. 

EFFECTIVE  DATE:  September  7, 
1978. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Watterson,  Airspace  Regu- 
lations Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington,  D.C 
20591.  telephone  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
part  75  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  75)  is  to  change 
the  name  of  the  "CLARK"  waypoint 
to  "CARBU"  in  the  area  high  route 
description  of  J996R.  Subpart  D  of 
paft  75  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  75)  was  repub- 
lished in  the  Federal  Register  on  Jan- 
uary 3.  1978  (43  FR  730)  and  amended 
(43  FR  17347).  On  April  24.  1978.  the 
FAA  amended  subpart  D  of  part  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  75)  by  designating  area  high 
route  J996R  CAPE  NEWENHAM  to 
AMOTT,  effective  July  13.  1978.  Sub- 
sequent to  publication  of  the  rule,  it 
was  learned  that  the  waypoint  name 
"CLARK"  used  in  the  route  descrip- 
tion of  J996R  had  been  previously  as- 
signed to  a  waypoint  in  another  area 
high  route  description.  This  action  is 
required  to  avoid  duplication  of  way- 
point  names. 

Under  the  circumstances,  the  FAA 
concludes  that  this  action  is  necessary 
and  that  a  name  change  is  a  minor 
matter  on  which  the  pubhc  would 
have  no  particular  desire  to  comment. 
Therefore,  notice  and  public  proce- 
dure thereon  are  unnecessary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  John  Watterson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth,  Office  of  the  Chief  Coimsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §  75.400  of  part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75) 
as  republished  (43  FR  730)  and  amend- 
ed (43  FR  17347)  is  further  amended, 
effective  0901  G.m.t.,  September  7, 
1978,  as  follows: 

Under  the  description  of  J996R  "CLARK" 
is  deleted  and  "CARBU"  is  substituted 
therefor. 

(Sees.  307(a),  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 
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Issued  in  Washington,  D.C.,  on  July 
10, 1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Trajfic  Rules  Division. 
[FR  Doc.  78-19594  Filed  7-14-78;  8:45  am] 


[6750-01] 

Title  16-Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  B— GUIDES  AND  TRADE 
PRAOICE  RULES 

PART  23— JEWELRY  INDUSTRY 

Use  of  the  Term  "Gold" 

AGENCY:  Federal  Trade  commission. 
ACTION:  Pinal  rule. 

SUMMARY:  The  Commission  hereby 
amends  the  Trade  Practice  Rules 
(Guides)  for  the  Jewelry  Industry  to 
prohibit  the  use  of  the  term  "gold"  in 
connection  with  jewelry  items  com- 
posed of  alloys  of  less  than  10  karat 
fineness.  The  Commission  is  taking 
this  action  because  the  previous  rules 
did  not  expressly  contain  this  prohibi- 
tion. 
EFPECTIVE  DATE:  August  16,  1978. 

POR  PURTHER  INFORMATION 
CONTACT: 

Edward  D.  Steinman,  Acting  Assist- 
ant Director  for  Marketing  Abuses, 
Federal  Trade  Commission,  Wash- 
ington, D.C.  20580,  202-523-3909. 

SUPPLEMENTARY  INFORMATION: 
On  Jime  6,  1977,  the  Commission  pub- 
lished Proposed  Amendments  to  the 
Trade  Practice  Rules  (Guides)  for  the 
Jewelry  Industry,  42  PR  29916.  The 
proposed  amendments  would  have  al- 
lowed the  term  "gold"  to  be  used  in 
connection  with  under  10  karat  gold 
jewelry  items,  and  would  have  allowed 
"silver"  to  be  used  in  connection  with 
silver  jewelry  items  under  nine  hun- 
dred and  twenty-five  one  thousandths 
pure  silver.  The  Conmiission  has  de- 
termined that  such  amendments 
would  not  be  in  the  public  interest. 

Reports  of  tests  indicate  that  gold 
articles  tend  to  tarnish  and  corrode  at 
a  significantly  increased  rate  when 
gold  content  is  reduced  below  the  vi- 
cinity of  10  karats,  but  this  condition 
is  not  discoverable  by  consumers  prior 
to  purchase.  Further,  many  consumers 
might  be  deceived  or  confused  with 
regard  to  the  low  gold  content  of  the 
items  in  question.  The  Commission  be- 
lieves that  these  disadvantages  cannot 
be  satisfactorily  disclosed  to  consum- 
ers of  jewelry  products  by  labeling  dis- 
closures (jewelry  is  too  small)  or  by  a 
tag  disclosure  (as  in  the  proposed 
amendments  of  June  1977). 
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The  purpose  of  the  proposed  amend- 
ments was  to  broaden  the  range  of 
economic  alternatives  in  the  market- 
place; however,  consumers  who  wish  to 
spend  less  than  the  customary  price  of 
lO-karat  gold  jewelry  have  a  wide  vari- 
ety of  low  cost  alternatives,  including, 
inter  alia,  gold  plated,  gold  filled,  gold 
flashed  items,  vermeil,  and  many 
alloys  which  are  composed  of  metals 
other  than  gold,  such  as  silver,  pala- 
dium,  chfOfiae,  and  stainless  steel. 

Regarding  silver,  consumers  may  be 
similarly  deceived  or  confused  with 
regard  to  the  low  silver  content  of  the 
items  in  question.  As  with  gold  jewel- 
ry, many  lower  cost  alternatives  are 
available  to  items  composed  of  nine 
hundred  and  twenty-five  one  thou- 
sandths silver. 

The  Commission  has  determined 
that  the  Trade  Practice  Rules  should 
be  amended  to  expressly  prohibit  the 
term  "gold"  in  connection  with  items 
of  less  than  10  karat  fineness,  since 
the  previous  rules  did  so  only  by  impli- 
cation of  §23.22(0(1),  (Rule  C(l)). 
There  is  no  need  for  a  similar  amend- 
ment concerning  silver,  since  it  is  clear 
the  term  "silver"  is  allowable  only  in 
cormection  with  items  which  are  nine 
hundred  and  twenty-five  one  thou- 
'  sandths  pure  silver  (§  23.23(b),  (rule 
23B)). 

Accordingly,  the  Commission  hereby 
amends  the  Trade  Practice  rules 
(Guides)  for  the  Jewelry  Industry,  16 
CFR  Part  23: 

1.  By  adding  a  new  §  23.22(b)(7), 
(rule  22B(7))  as  follows: 

§  23.22    Misrepresentation  as  to  gold  con- 
tent. 


(b)  •  *  * 

(7)  Use  of  the  word  "Gold,"  or  any 
abbreviation  thereof,  as  descriptive  of 
any  industry  product,  or  part  thereof, 
which  is  composed  throughout  of  an 
alloy  of  gold  of  less  than  10  karat  fine- 
ness. 


Issued:  July  17,  1978. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-19616  Filed  7-14-78;  8:45  am] 


[4910-61] 

Title  33— Navigation  and  Navigable 
Waters 

CHAPTER  IV-ST.  LAWRENCE 

SEAWAY  DEVELOPMENT  CORPO- 
RATION, DEPARTMENT  OF  TRANS- 
PORTATION 

PART  403— RULES  OF  PROCEDURE  OF 
THE  JOINT  TOLLS  REVIEW  BOARD 

AGENCY:  St.  Lawrence  Seaway  De- 
velopment Corporation. 

ACTION:  Final  rule. 

SUMMARY:  The  Joint  Tolls  Advisory 
Board,  which  was  originally  estab- 
lished to  hear  complaints  regarding 
the  interpretation  of  the  tariff  of  tolls 
and  alleged  unjust  discrimination  aris- 
ing from  the  administration  of  that 
tariff,  will  henceforth  be  called  the 
Joint  Tolls  Review  Board.  This  rule  re- 
flects that  name  change  and  is  neces- 
sary due  to  a  revised  memorandum  of 
agreement  between  the  Governments 
of  Canada  and  the  United  States 
which  was  finalized  on  March  20,  1978 
through  an  exchange  of  notes.  Section 
6  of  the  revised  agreement  indicates 
the  name  change  and  also  assigns  ad- 
ditional responsibilities  to  the  Board. 
Amendment  of  part  403  will  result  in 
consistency  between  the  rules  of  pro- 
cedure and  the  aforementioned  memo- 
randum of  agreement. 

EFFECTIVE  DATE:  July  24,  1978. 

ADDRESS:  St.  Lawrence  Seaway  De- 
velopment Corporation,  Department 
of  Transportation,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591, 
202-426-3574. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Robert  D.  Kraft,  202-426-3574. 

SUPPLEMENTARY  INFORMATION: 
On  May  15,  1978  (43  FR  20820),  the 
F-EDERAL  Register  published  proposed 
amendments  to  the  rules  of  procedure 
of  the  Joint  Tolls  Advisory  Board.  As 
stated  above,  on  March  20,  1978,  a  re- 
vised memorandum  of  agreement  be- 
tween the  Governments  of  Canada 
and  the  United  States  was  finalized 
relative  to  the  jointly  administered 
tariff  of  tolls  and  other  matters  con- 
cerning the  St.  Lawrence  Seaway.  Sec- 
tion 6  of  the  revised  agreement  pro- 
vides for  the  establishment  of  a  Joint 
Tolls  Review  Board  to  hear  complaints 
regarding  the  interpretation  of  the 
tariff  of  tolls  and  alleged  unjust  dis- 
crimination arising  from  the  adminis- 
tration of  that  tariff.  The  Board  also 
has  an  added  responsibility  to  conduct 
an  annual  review  of  the  tariff  and  the 
revenues  generated  by  that  tariff  in 
order  to  evaluate  and  monitor  its  suffi- 
ciency in  meeting  the  requirements  of 
the   two   seaway   entities.   Essentially 


the  Board  is  an  appeal  and  review 
body  and  it  is  felt  that^ts  new  name 
will  more  accurately  renect  its  func- 
tions. ^ 

After  a  thorough  review,  it  has  been 
determined  that  these  amendments 
will  not  result  in  any  added  cost  to  or 
impact  on  the  private  sector,  consum- 
ers, or  Federal,  State  and  local  govern- 
ments. 

No  comments  were  received  in  re- 
sponse to  the  Corporations  request 
for  comments.  In  view  of  the  fact  that 
no  comments  were  received  to  the  con- 
trary, the  amendments  as  published  in 
the  notice  of  proposed  rulemaking  (43 
FR  20820)  are  hereby  issued  as  a  final 
rule. 

As  these  amendments  do  not  require 
any  actioti  by  interested  parties  but 
are  substantially  informational  in 
nature,  I  find  that  good  cause  exists 
for  making  them  effective  in  less  than 
30  days.  Therefore  part  403  is  amend- 
ed as  follows: 

1.  The  title  to  part  403  is  amended  to 
read: 

PART  403— RULES  OF  PROCEDURE  OF  THE 
JOINT  TOLLS  REVIEW  BOARD 

2.  §  403.1  is  amended  to  read  as  fol- 
lows: 

§  403.1     Scope  of  rules  [Rule  1]. 

These  rules  govern  practice  and  pro- 
cedure before  the  Joint  Tolls  Review 
Board  unless  the  Board  directs  or  per- 
mits a  departure  therefrom  in  any  pro- 
ceeding [Rule  11. 

3.  §  403.2  is  revised  to  read  as  follows': 

§  403.2    Dennitions  [Rule  2]. 


(c)  "Board"  means  the  Joint  Tolls 
Review  Board; 

(d)  Words  in  the  singular  include  the 
plural  and  words  in  the  plural  include 
the  singular  [Rule  2], 

§403.3    [Amended] 

4.  In  §403.3,  paragraph  (c),  substi- 
tute "Review"  for  "Advisory"  wherev- 
er it  appears. 

C68  Stat.  92-97,  33  U.S.C.  981-990,  as  amend- 
ed: Agreement  between  the  Governments  of 
the  United  States  and  Canada  finahzed  on 
March  20,  1978.) 

Note.— The  Corporation  has  determined 
that  this  document  does  not  contain  a 
ma.ior  proposal  requiring  preparation  of  an 
inflation  impact  statement  u  ider  E:-;ecuti\e 
Order  11821  and  OMB  Circular  A-107. 

For  the  St.  Lawrence  Seaway  Devel- 
opment Corporation. 

D.  W.  Oeerlin, 
Ad'/ninistrator. 

[FR  Doc.  78-19618  Piled  7-14-78;  8:45  am] 
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[6820-24] 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  1— FEDERAL 
PROCUREMENT  REGULATIONS 

APPENDIX— TEMPORARY  REGULATIONS 

[FPR  Temp.  Reg.  451 

FAIR  AND  EQUITABLE  COMPENSA- 
TION TO  PROFESSIONAL  EMPLOY- 
EES UNDER  FEDERAL  CONTRACTS 
FOR  SERVICES;  CORRECTION 

AGENCY:  General  Services  Adminis- 
tr?*^ion. 

ACTION:  Temporary  regulation. 

SUMMARY:  On  June  23,  1978,  at  43 
FR  27235,  FPR  Temporary  Regulation 
45  was  published  in  the  notices  sec- 
tion. That  temporary  regulation 
should  have  been  published  in  the 
rules  and  regulations  section.  The 
temporary  regulation  implements 
Office  of  Federal  Procurement  Policy 
(OPPP)  Letter  No.  78-2.  The  policy 
deals  with  unwarranted  reduction  in 
salary  and  fringe  benefits  of  profes- 
sionals that  can  occur  during  competi- 
tion for  Government  service  contracts. 
The  intended  effect  is  to  assure  equi- 
table compensation  for  such  employ- 
ees. 

DATES:  Effective  date:  The  policy  set 
forth  in  OFPP  Letter  No.  78-2  is  effec- 
tive April  1,  1978.  This  implementation 
of  the  policy  shall  be  applicable  to  re- 
quests for  proposals  that  are  subject 
to  the  policy  which  are  issued  on  or 
after  June  16,  1978.  Expiration  date: 
April  1,  1979. 


FOR   FURTHER 
CONTACT; 


INFORMATION 


Philip  G.  Read,  Director  of  Federal 
Procurement  Regulations,  703-557- 
8947. 

(Sec.  205iC\  63  Stat.  390;  (40  U.S.C.  486(c)).) 

In  41  CFR  Chapter  1.  FPR  Tempo- 
rary Regulation  45  is  added  to  the  ap- 
pendix at  tiie  end  of  the  chapter. 

Stanley  W.  Bowers, 
GSA  Federal  Register 
Liaison  Officer. 
[PR  Doc.  78-19622  Fried  7-14-78;  8;45  am] 
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[6712-01] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[BC  Docket  No.  78-114;  R'M-2976] 

PART  73— RADIO  BROADCAST 
SERVICES 

Television  Broadcast  Stations  in  Salis- 
bury, Md.  and  Rocky  Mount,  N.C.; 
Changes  Made  in  Table  of  Assign- 
ments 

AGENCY;  Federal  Communications 
Commission. 

ACTION;  Report  and  order. 

SUMMARY;  Action  taken  herein  as- 
signs UHF  television  channel  47  to 
Salisbury,  Md.  The  assignment  would 
provide  for  a  station  which  could  bring 
a  second  local  commercial  television 
service  to  the  community.  The  chan- 
nel offset  on  channel  47  in  Rocky 
Mount,  N.C.,  also  is  being  changed 
from  minus  to  plus  in  order  to  make 
the  Salisbury  assignment. 

EFFECTIVE  DATE:  August  21,  1978. 

ADDRESS;  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMi^ION; 

Report  and  Order— (PROCEEofNG 
Terminated) 

Adopted;  July  6,  1978. 

Released;  July  7,  1978. 

In  the  matter  of  amendment  of 
§  73.606(b),  television  braodcast  sta- 
tions. Salisbury,  Md.,  BC  Docket  No. 
78-114,  RM-2976. 

1.  The  Commission  has  before  it  the 
notice  of  proposed  rulemaking,  adopt- 
ed March  27,  1978,  43  FR  14694,  in  re- 
sponse to  a  petition  filed  by  MDV 
Television  Co.,  Inc.  ("petitioner").  The 
notice  proposed  the  assignment  of 
UHF  television  channel  47  to  Salis- 
bury, Md.,  and  the  change  of  channel 
offset  on  unoccupied  and  unapplied 
for  channel  47  at  Rocky  Mount,  N.C., 
from  minus  to  plus.  Supporting  com- 
ments were  filed  by  petitioner  and  by 
the  Citizens'  Committee  for  the  Ex- 
pansion of  Commercial  Television  to 
the  State  of  Delaware.  Comments 
were  also  filed  by  the  Association  of 
Maximum  Service  Telecasters,  Inc. 
("MST").  Reply  comments  were  filed 
by  Robert  J.  Hennessy  '  and  petitioner. 


'  The  original  petition  for  rule  making  was 
filed   by   Robert   J.   Hennessy   d.b.a.   MDV 
Television  Co.  Jean  Paul  Audet.  indicating 
that  he  was  executive  director  of  MDV  Tele- 
Footnotes  continued  on  next  page 
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2.  Salisbury  (pop.  15,252).  seat  of  Wi- 
comico County  (pop.  54,236)  =,  is  locat- 
ed in  eastern  Maryland,  approximate- 
ly 8  kilometers  (5  miles)  south  of  the 
Delaware  border  and  137  kilometers 
(85  miles)  southeast  of  Washington, 
D.C.  It  has  one  commercial  television 
assignment  on  which  station  WBOC- 
TV  (channel  16)  operates. 

3.  Petitioner  states  the  DelMarVa 
market  is  over-shadowed  (but  inad- 
equately served)  by  three  of  the  top  10 
television  markets  (Philadelphia,  Bal- 
timore, and  Washington).  As  a  result, 
petitioner  asserts,  the  DelMarVa  Pen- 
insula is  not  only  denied  VHP  com- 
mercial television  assignments,  but  is 
wholly  dependent  upon  the  UHF  band 
for  local  television  service. 

4.  MST  states  it  does  not  oppose  the 
addition  of  channel  47  to  Salisbury, 
provided  the  assignment  is  used  as  a 
site  which  meets  all  minimum  distance 
separation  requirements.  It  asserts 
that  petitioner  is  seeking  FAA  approv- 
al of  a  site  for  the  proposed  channel  at 
Salisbury  which  would  be  short-spaced 
to  the  present  transmitter  location  of 
Station  WCMC-TV  by  2.15  kilometers 
(1.32  miles).  However,  it  notes  that 
WCMC-TV  has  applied  (BPCT-5152) 
to  move  its  transmitter  to  a  site  which, 
if  approved,  would  eliminate  the  short 
spacing.  MTS  states  the  Commission 
should  specifically  state  that  the 
charmel  must  be  used  as  a  site  which 
will  meet  all  distance  separation  re- 
quirements. 

5.  In  reply,  petitioner  asserts  that  it 
is  negotiating  for  a  site  approximately 
1.9  kilometers  (1.2  miles)  southwest  of 
the  FAA  approved  location  which 
would  comply  with  the  separation  re- 
quirements to  station  WCMC-TV.  Pe- 
titioner states  it  fully  intends  to  seek 
and  utilize  a  site  consistent  with  all 
Commission  distance  separation  re- 
quirements. 

6.  We  have  carefully  considered  the 
record  in  this  proceeding  and  conclude 
that  it  would  be  in  the  public  interest 
to  assign  charmel  47  to  Salisbury,  Md. 
A  demand  has  been  shown  for  its  use 
and  it  would  provide  the  community 
with  an  opportunity  to  develop  a 
second    local    commercial    television 
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broadcast  service.  Any  television 
broadcast  station  that  would  operate 
on  channel  47  at  Salisbury,  Md.  would 
need  to  comply  with  the  provisions  of 
§  73.610  of  the  rules. 

7.  Accordingly,  pursuant  to  authori- 
ty contained  in  sections  4(i),  5(d)(1), 
303(g)  and  (r)  and  307(b)  of  the  Com- 
munications act  of  1934,  as  amended, 
and  §  0.281  of  the  Commission's  rules: 
It  is  ordered.  That  effective  August  21, 
1978,  the  television  table  of  assign- 
ments, §  73.606(b)  of  the  Commission's 
rules,  is  amended  for  the  cities  listed 
below  to  read  as  follows: 

Cities  and  channel  No. 

Salisbury,  Md.,  16  +  .  '28-,  47- 
Rocky  Mount,  N.C.  47  + 

8.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 
[FR  Doc.  78-19588  Filed  7-14-78;  8:45  am] 


Footnotes  continued  from  last  page 
vision  Co.,  Inc.,  filed  additional  materials  re- 
garding the  proposed  assignment  stating 
that  MDV  Television  Co.,  Inc.,  a  Maryland 
corporation,  was  the  successor  of  Robert  J. 
Hennessy,  d.b.a.  MDV  Television  Co.  Robert 
J.  Hennessy  disputes  this,  stating  he  has  no 
connection  with  MDV  Television  Co.,  Inc. 
Since  our  interest  here  is  only  in  the  ^.ssign- 
ment  of  the  channel  for  which  a  demand 
has  been  shown,  we  believe  any  questions 
which  might  arise  about  the  occurrence  of 
this  situation  should  be  dealt  with  at  the 
application  stage. 

= Population  figures  are  taken  from  the 
1970  U.S.  Census. 


[6712-01] 

PART  81— STATIONS  ON  LAND  IN 
THE  MARITIME  SERVICES  AND 
ALASKA-PUBLIC  FIXED  STATIONS 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Editorial  Amendments 

AGENCY:  Federal  Communications 
Conunission. 

ACTION:  Order. 

SUMMARY:  The  Commission  is 
amending  its  rules  to  eliminate  certain 
printing  errors  and  to  eliminate  cer- 
tain restrictions  that  no  longer  apply. 
These  errors  and  restrictions  have 
been  brought  to  the  Commission's  at- 
tention and  this  action  will  correct 
them. 
EFFECTIVE  DATE:  July  21,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kemp  J.  Beaty,  Safety  and  Special 
Radio  Services  Bureau,  202-632- 
7197. 

SUPPLEMENTARY  INFORMATION: 
Order 

Adopted:  July  6,  1978. 
Released:  July  11,  1978. 


In  the  matter  of  editorial  amend- 
ment of  parts  81  and  83  of  the  Com- 
mission's rules. 

1.  Section  81.356  contains  a  condi- 
tion of  use  in  the  table  in  paragraphs 
(a)  and  (b)(13)  which  indicates  that 
the    frequencies     156.275    MHz    and 
156.325    MHz    are    "available    on    an 
equal-status  basis  with  156.300  MHz." 
This  condition  was  part  of  the  original 
condition  (13)  placed  into  the  rules  in 
docket   17295   (FCC   68-740),   adopted 
July    7,    1968,    which    restricted    the 
availability  of  channels  65  and  66  until 
January  1,   1973.  This  was  to  afford 
protection  to  channel  6  (156.3  MHz) 
until  new,  more  stringent  standards  on 
frequency  tolerance  went  into  effect. 
When  the  January  1.  1973,  date  passed 
the  entire  condition  (13)  should  have 
been   deleted,   but   inadvertently   the 
last  clause,  which  still  appears  in  the 
rules,  was  not.  This  condition  is  not 
necessary  any  longer  and  we  are  delet- 
ing it  from  the  rules.  In  addition,  the 
frequency  156.675  MHz  has  a  condi- 
tion of  use  listed  showing  that  it  is 
being  used  as  a  VTS  frequency,  which 
is    an    error.    That    condition    of    use 
should  be  applied  to  156.7  MHz.  We 
are  correcting  that  error. 

2.  Recently  the  Commission  re- 
viewed the  requirements  which  we 
place  on  members  of  the  public  to  pro- 
vide multiple  copies  of  forms  and  re- 
ports. We  discovered  that  there  was 
little  need  for  more  than  one  applica- 
tion form,  so  we  are  therefore  amend- 
ing §  81.24(d)  to  delete  the  require- 
ment for  an  original  and  copy  of  all 
applications  in  most  cases. 

3.  Section  83.362(b)  refers  to  a  non- 
existent §  81.365(a).  This  section 
should  refer  to  §  81.360(b).  We  are  cor- 
recting this  error. 

4.  Authority  for  this  amendment  is 
contained  in  sections  4(i)  and  303  (c) 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.231(d)  of  the 
Commission's  rules.  Since  the  amend- 
ment is  editorial  in  nature  and  the 
provisions  in  these  sections  are  no 
longer  applicable  the  public  notice, 
procedure,  and  effective  date  provi- 
sions of  5  U.S.C.  553  do  not  apply. 

5.  In  view  of  the  above.  It  is  ordered: 
That  the  rule  amendment  set  forth 
below  is  adopted  effective  July  21, 
1978. 

(Sees.  4,   303,  48  Stat.,  as  amended.   1066, 
1082  (47  U.S.C.  154,  303).) 


Federal  Communications 
Commission, 

R.  D.  LiCHTWARDT, 

Executive  Director. 

Parts  81  and  83  of  chapter  I  of  title 
47  of  the  Code  of  Federal  Regulations 
are  amended  to  read  as  follows: 

A.  Part  81— Stations  on  Land  in  the 
Maritime  Services. 


1.  In  §  81.24,  paragraph  (d)  is  amend- 
ed to  read  as  follows: 

§81.24    Application  precedent  to  authori- 
zation. 


(d)  Unless  otherwise  provided  by 
this  section,  or  as  specified  in  a  partic- 
ular case  or  with  respect  to  a  particu- 
lar form,  each  application  shall  be 
filed  in  original  only  to  the  Commis- 
sion's main  office  in  Washington,  D.C. 


2.  In  §81.356,  paragraph  (a)  the 
table  under  "Port  Operations"  is 
amended  to  read  as  follows  and  para- 
graph (b)(13)  is  deleted  and  designated 
[Reserved]: 

§81.356    Assignable     frequencies     in     the 
band  156-162  MHz. 

(a) *  *  • 

Port  Operations 


65 

156.275 

156.275  .. 

...do 

66 

156.325 

156.325  .. 

...do 

* 

♦ 

• 

* 

73 

156.675 

156.675  .. 

...do 

14 

156.700 

156.700  .. 

...do 

(b)*  ♦  * 

(13)  [Reserved] 

B.  Part  83— Stations  on  Shipboard  in 
the  Maritime  Services.  In  §83.362, 
paragraph  (b)  is  amended  to  read  as 
follows: 

§83.362  Frequencies  below  3000  kHz  for 
safety,  business,  and  operational  pur- 
poses. 


(b)  Use  of  2738  kHz,  2830  kHz  and 
2214  kHz  as  specified  in  paragraph  (a) 
of  this  section  will  be  subject  to  the 
same  conditions  under  which  they  are 
authorized  to  be  used  by  limited  coast 
stations  under  the  provisions  of 
§  81.360(a)  of  this  chapter. 


[FR  Doc.  78-19579  Filed  7-14-78;  8:45  am] 
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[4910-59] 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  71-18,  Notice  10;  Docket  No.  25, 
Notice  25] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

PART  575— CONSUMER 
INFORMATION  REGULATIONS 

Temperature  for  Tire  Testing 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  notice  establishes  a 
uniform  tire  testing  temperature  for 
the  test  requirements  of  the  Uniform 
Tire  Quality  Grading  regulation  and 
the  Federal  motor  vehicle  safety 
standard  for  non-passenger-car  tires. 
This  amendment  simplifies  existing  re- 
quirements by  permitting  various  tire 

•  tests  to  be  conducted  at  the  same  tem- 
perature. 

'ZZZ.      EFFECTIVE  DATE:  July  17,  1978. 

FOR      FURTHER      INFORMATION 

•  CONTACT: 

Arturo   Casanova  III,   Crash  Avoid- 

1         ance    Division,     Office     of    Vehicle 
Safety  Standards,  National  Highway 

•  Traffic   Safety   Administration.   400 
Seventh    Street    SW.,    Washington, 

^  D.C.  20590,  202-426-1715. 

•  SUPPLEMENTARY  INFORMATION: 
The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  proposed  on 
March  3,  1977  (42  FR  12207),  to  amend 
the  ambient  temperature  conditions 
for  tire  testing  contained  in  Standard 
No.  119,  "New  Pneumatic  Tires  for  Ve- 
hicles Other  Than  Passenger  Cars." 
(49  CFR  571.119),  and  in  part  575, 
"Uniform  Tire  Quality  Grading"  (49 
CFR  575.104)  (UTQG).  The  purpose  of 
this  proposed  amendment  was  to  har- 
monize existing  tire  testing  tempera- 
tures as  requested  by  the  Goodyear 
Tire  and  Rubber  Co.  The  ambient 
temperatures  were  previously  specified 
as  follows: 


Standard  No.  109:  ••100±5°F." 

Standard  No.  119:  "any  temperature  ...  up 

to  100' F." 
UTQG:  -at  105=  F." 

In  the  notice  of  proposed  rulemak- 
ing, the  agency  proposed  to  amend 
Standard  No.  119  and  UTQG  to  reflect 
the  tire  temperature  utilized  in  Stand- 
ard No.  109  (100±5°F.).  As  an  altern- 
tive  method  of  expressing  the  test 
temperature,  the  NHTSA  proposed  to 
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amend  the  standards  to  specify  "any 
temperature  up  to  95°  F. 

Five  comments  were  received  in  re- 
sponse to  that  proposal.  All  comments 
favored  the  proposed  amendment  that 
would  have  instituted  a  100 ±5°  F.  tem- 
perature. The  Vehicle  Equipment 
Safety  Commission  did  not  take  a  posi- 
tion on  this  proposal. 

After  consideration  of  the  issues  in- 
volved in  the  proposal  and  review  of 
the  comments,  the  agency  has  deter- 
mined that  the  test  temperature 
should  be  expressed  as  "any  tempera- 
ture up  to  95°  F."  Accordingly,  Stand- 
ard No.  119  and  UTQG  are  amended 
to  specify  temperature  testing  at  "any 
temperature  up  to  95°  F."  It  is  the 
NHTSA's  opinion  that  the  95°  F.  test 
temperature  is  in  effect  the  same  test 
temperature  as  would  be  achieved  by 
using  the  5-degree  tolerance  (100±5). 

The  NHTSA  has  often  stated  in  in- 
terpretations on  similar  issues  that  the 
use  of  tolerances  in  safety  standards 
reflects  a  misunderstanding  of  the 
legal  nature  of  the  safety  standards. 
Standards  are  not  instructions,  but 
performance  levels  that  vehicles  or 
equipment  are  required  by  law  to  be 
capable  of  meeting.  Any  tolerance  in 
this  context  would  be  meaningless  and 
misleading,  since  it  would  merely  have 
the  effect  of  stating  a  performance 
level  that  the  equipment  must  meet 
when  tested  by  the  government,  but  in 
a  confusing  manner. 

Recognizing  that  no  measurement  is 
perfectly  precise,  a  manufacturer's 
tests  should  be  designed  to  show,  using 
tire  testing  temperature  as  an  exam- 
ple, that  his  tires  will  comply  with  the 
requirements  at  exactly  95°  F.  This 
may  be  done  in  at  least  two  ways:  (1) 
By  using  a  test  method  that  corre- 
sponds so  closely  to  the  required  tem- 
perature that  no  significant  differ- 
ences could  occur  as  a  result  of  differ- 
ences between  the  actual  temperature 
and  the  specified  one;  or  (2)  by  deter- 
mining which  side  of  the  specified 
temperature  is  advese  to  the  product 
tested,  and  being  sure  that  the  actual 
tem.perature  of  the  test  differs  from 
the  specified  one  on  the  adverse  side. 

The  amendment  of  Standard  No.  119 
and  UTQG  to  reflect  the  95°  F  tem- 
perature creates  a  different  tempera- 
ture phraseology  for  those  standards 
than  exists  in  Standard  No.  109  which 
still  has  the  100  ±5°  F  temperature.  As 
stated  earlier,  the  NHTSA  considers 
the  Standard  No.  109  temperature  tol- 
erance to  mean  in  actuality  "any  tem- 
perature lip  to  95°  F".  However,  since 
modification  of  that  standard  was  not 
proposed  in  the  earlier  notice,  the 
agency  does  not  amend  it  in  this  final 
rule.  However,  the  agency  intends  to 
issue  an  interpretive  amendment  that 
will  amend  Standard  No.  109  to  adopt 
the  alternative  expression  for  tire  tem- 
perature testing  (any  temperature  up 
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to  95°  P)  unless  objections  are  re- 
ceived. 

In  accordance  with  Departmental 
policy  encouraging  analysis  ol  the 
impact  of  regulatory  actions  upon  the 
public  and  private  sectors,  the  agency 
has  determined  that  this  modification 
will  result  in  no  appreciable  safety 
gains  or  losses.  These  amendments 
may  result  in  slightly  lower  costs  for 
tire  temperature  testing  since  all  tem- 
peratures will  be  uniform. 

Sincfr^these  amendments  relieve  re- 
strictiona^.and  impose  no  additional 
burdens,  it  is  found  for  good  cause 
shown  ihat  an  immediate  effective 
date  id^  the  public  interest. 

In  consideration  of  the  foregoing, 
the  following  amendments  are  made  in 
Parts  571  and  575  of  Title  49,  Code  of 
Federal  Regulations: 

1.  Paragraphs  S7.1.2  and  S7.4(c)  of 
49  CFR  571.119  are  amended  to  read: 

§571.119  Standard  No.  119;  New  pneumat- 
ic tires  for  vehicles  other  than  passen- 
ger cars 


S7.1.2  The  tire  must  be  capable  of 
meeting  the  requirements  of  S7.2  and 
S7.4  when  conditioned  to  any  tempera- 
ture up  to  95°  F  for  3  hours  before  the 
test  is  conducted,  and  with  an  ambient 
temperature  maintained  at  any  tem- 
perature up  to  95°  P  during  all  phases 
of  testing.  The  tire  must  be  capable  of 
meeting  the  requirements  of  S7.3 
when  conditioned  at  any  ambient  tem- 
perature up  to  70°  F  for  3  hours  before 
the  test  is  conducted. 


S7.4    High  Speed  Performance. 

*  *  •  •  • 

(c)  Remove  the  load,  allow  the  tire 
to  cool  to  95°  F,  and  then  adjust  the 
pressure  to  that  marked  on  the  tire 
for  single  tire  use. 


2.  In  49  CFR  571.104,  paragraphs 
(g)(2),  (g)(5),  and  (g)(8)  are  amended 
to  read: 

§  573.104    Uniform    tire    quality    grading 
standards 


(g)  •  •  • 

(2)  Condition  the  tire-rim  assembly 
to  any  temperature  up  to  95°  F  for  at 
least  3  hours. 


(5)  During  the  test,  including  the 
pressure  measurements  specified  in 
paragraphs  (g)(1)  and  (g)(3)  of  this  sec- 
tion, maintain  the  temperature  of  the 
ambient  air,  as  measured  12  inches 
from  the  edge  of  the  rim  flange  at  any 
point  on  the  circumference  on  either 
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side  of  the  tire  at  any  temperature  up 
to  95°  P.  Locate  the  temperature 
sensor  so  that  its  readings  are  not  af- 
fected by  heat  radiation,  drafts,  vari- 
ations in  the  temperature  of  the  sur- 
rounding air,  or  guards  or  other  de- 
vices. 


(8)  Remove  the  load,  allow  the  tire 
to  cool  to  95°  P  or  for  2  hours,  which 
ever  occurs  last,  and  readjust  the  in- 
flation pressure  to  two  pounds  per 
square  inch  less  than  the  tire's  maxi- 
mum permissible  inflation  pressure. 


The  program  official  and  lawyer 
principally  responsible  for  the  devel- 
opment of  this  rulemaking  document 
are  Arturo  Casanova  and  Roger 
Tilton,  respectively. 

(Sees.  103,  112,  119,  201.  203,  Pub.  L.  89-563, 
80  Stat.  718  (15  U.S.C.  1392.  1401.  1421. 
1423);  delegation  of  authority  at  49  CFR 
1.50.) 

Issued  on  July  12,  1978. 

Joan  Claybrook, 
Administrator. 

[FR  Doc.  78-19685  Filed  7-14-78;  8:45  am] 
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[Docket  No.  25;  Notice  24] 

PART  575— CONSUMER 
INFORMATION  REGULATIONS 

Uniform  Tire  Quality  Grading 

AGENCY:  National  Highway  Traffic 
Safety  Adminstration,  DOT. 

ACrriON:  Pinal  rule. 

SUMMARY:  This  notice  announces 
the  effective  dates  for  implementation 
of  a  uniform  tire  quality  grading  regu- 
lation with  respect  to  bias  and  bias- 
belted  tires,  as  authorized  by  section 
203  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966.  This  notice 
also  responds  to  comments  on,  and 
makes  final,  proposals  concerning 
course  monitoring  tires  and  labeling  as 
well  as  to  petitions  for  reconsideration 
of  the  rule. 

EFFECTIVE  DATE:  For  all  require- 
ments, other  than  the  molding  re- 
quirement of  paragraph  (d)(l)(i)(A), 
the  effective  dates  are:  March  1,  1979 
for  bias  ply  tires,  and  September  1, 
1979  for  bias-belted  tires. 

For  paragraph  (d)(l)(i)(A),  the  mold- 
ing requirement,  the  effective  dates 
are:  September  1,  1979  for  bias  ply 
tires,  and  March  1,  1980  for  bias-belted 
tires.  No  effective  date  is  established 
at  this  time  for  radial  tires. 

ADDRESSES:  Petitions  for  reconsid- 
eration  of   the   tire   labeling   amend- 


ments should  refer  to  the  docket 
number  and  be  submitted  to:  Room 
5108,  Nassif  Building,  400  Seventh 
Street  SW..  Washington,  D-C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  F.  Cecil  Brenner,  Office  of  Auto- 
motive Ratings,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street  SW.,  Washington, 
D.C.  20590,  202-426-1742. 
SUPPLEMENTARY  INFORMATION: 
On  May  28,  1975  (40  FR  23073),  the 
NHTSA  published  as  a  final  rule  a  reg- 
ulation pertaining  to  Uniform  Tire 
Quality  Grading  (UTQG)  as  author- 
ized by  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  of  1966  (the 
act)  (15  U.S.C.  1381  et  seq.).  The  pur- 
pose of  this  regulation  is  to  alleviate 
confusion  in  the  purchase  of  passen- 
ger car  tires  and  to  provide  simple 
comparative  data  upon  which  an  in- 
formed tire  selection  can  be  made  by 
consumers.  Under  the  regulation,  tires 
will  be  graded  in  three  areas  of  per- 
formance: Treadwear,  traction,  and 
temperature  resistance. 

Implementation  of.  the  regulation 
was  delayed  pending  litigation  of  the 
validity  of  its  grading  procedures.  In 
B.F.  Goodrich  et  al  v.  Department  of 
Transportation.  541  F.2d  1178  (6th 
Cir.,  1976),  the  court  upheld  for  the 
most  part  the  agency's  approach  to 
tire  quality  grading.  The  court  re- 
manded for  further  agency  considera- 
tion, however,  two  aspects  of  the  regu- 
lation. First,  the  court  suggested  that 
the  NHTSA  reexamine  the  labeling  re- 
quirements of  the  regulation  to  insure 
that  sufficient  warnings  would  be  pro- 
vided to  consumers  to  avoid  the  misap- 
plication of  the  label  information. 
Second,  the  court  remanded  to  the 
agency  the  matter  of  the  selection  of 
course  monitoring  tires,  for  the  agency 
to  complete  its  testing  and  selection  of 
the  three  course  monitoring  tires  or,  if 
this  had  already  been  accomplished, 
for  reopening  of  the  record  to  permit  a 
brief  period  of  industry  comment  on 
the  selections.  The  court  upheld  the 
rule  in  all  other  respects. 

Pursuant  to  the  remand  in  the  B.  F. 
Goodrich  decision,  the  agency  issued 
two  proposals;  one  to  modify  labeling 
requirements  and  the  other  armounc- 
ing  the  selection  of  the  course  moni- 
toring tires.  Comments  were  received 
from  several  manufacturers  and  man- 
ufacturer representatives.  This  notice 
responds  to  those  comments. 

In  response  to  the  publication  of  the 
UTQG  regulation  (May  28,  1975)  (40 
FR  23073),  the  agency  received  several 
petitions  for  reconsideration.  The 
agency  announced  that  these  petitions 
would  not  be  immediately  answered 
owing  to  the  ongoing  litigation  involv- 
ing the  regulation  (40  FR  57806). 
Since  the  challenge  to  the  regulation 
has  now  been  disposed  of  by  the  court, 
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this  notice  responds  fully  to  those  pe- 
titions for  reconsideration. 

I.  Labeling  (Notice  21) 

On  December  13,  1976,  the  NHTSA 
published  a  notice  of  proposed  rule- 
making to  revise  the  traction  and  tem- 
perature resistance  labeling  require- 
ments of  UTQG  (49  CFR  575.104). 
That  notice  was  in  response  to  the  de- 
cision in  the  B.  F.  Goodrich  case. 

The  petitioners  in  the  B.  F.  Good- 
rich case  argued  that  the  then  existing 
labeling  requirements  would  be  mis- 
leading in  several  respects  pertaining 
to  traction  testing  and  temperature  re- 
sistance. The  court  remanded  those 
issues  to  the  agency  for  further  con- 
sideration, suggesting  the  addition  to 
the  labels  of  clarifying  warnings.  The 
agency's  December  13,  1976,  notice 
proposed  warnings  in  accordance  with 
the  court's  decision  that  would  ensure 
that  UTQG  label  information  would 
not  be  misconstrued. 

The  NHTSA  received  seven  com- 
ments in  response  to  the  notice  of  pro- 
posed rulemaking.  Most  of  these  com- 
ments favored  the  warnings  proposed 
by  the  agency  with  several  comments 
proposing  minor  editorial  changes  for 
clarity.  The  agency  has  altered  some- 
what the  final  version  of  these  warn- 
ings in  consideration  of  the  comments. 
The  Vehicle  Equipment  Safety  Com- 
mission did  not  submit  comments. 

treadwear  labeling 

The  Rubber  Manufacturers  Associ- 
ation (RMA)  recommended  in  its  com- 
ments that  the  agency  modify  the 
treadwear  example  in  figure  2  which 
explains  that  tires  rated  at  200  will 
achieve  twice  the  mileage  as  tires 
rated  at  100.  RMA  indicated  that  few 
if  any  commercially  available  tires 
could  achieve  such  a  rating.  Accord- 
ingly, they  suggested  that  the  example 
show  that  a  tire  rated  150  would  wear 
IV2  times  as  well  as  a  tire  graded  100. 

The  agency  considers  RMA's  sugges- 
tion to  have  merit.  Initially,  the  200 
figure  was  selected  for  the  example  be- 
cause it  facilitates  understanding  of 
the  treadwear  grading  concept  since  it 
speaks  in  terms  of  round  numbers  (e.g. 
a  tire  grade  200  wears  twice  as  well  as 
a  tire  grade  100).  However,  since  few 
tires  can  achieve  such  a  rating,  the  ex- 
ample would  have  little  practical  ap- 
plication. Therefore,  the  agency  modi- 
fies the  example  to  reflect  that  150 
represents  a  treadlif e  1 V2  times  as  good 
as  that  represented  by  the  grade  of 
100. 


TRACTION  LABELING 


/ 


Goodyear  Tire  &  Rubber  Co.,  Fire- 
stone Tire  &  Rubber  Co.  and  the  RMA 
suggested  in  their  comments  that  the 
NHTSA  amend  the  traction  informa- 
tion in  figure  2  of  the  label  to  indicate 
that  the  tires  were  tested  under  con- 
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trolled  conditions  on  specified  govern- 
ment test  surfaces.  The  agency  be- 
lieves that  this  information  is  useful 
to  prevent  misleading  the  consumer 
and  amends  figure  2  accordingly. 

General  Motors  Corp.  (GM)  recom- 
mended that  the  agency  add  further 
warnings  to  the  traction  information 
that  would  indicate  that  actual  trac- 
tion results  would  differ  depending 
upon  tread  depth,  road  surface,  and 
speed.  GM  contended  that  the  pro- 
posed warning  did  not  sufficiently 
detail  the  extent  of  the  limitations 
upon  the  use  of  these  traction  data. 

The  NHTSA  is  concerned  that  the 
warnings  printed  in  the  tire  informa- 
tion be:kept  to  the  absolute  minimum 
in  length  while  ensuring  adequate  con- 
sumer information.  If  warnings  and 
tire  information  become  so  lengthy  as 
to  become  burdensome  upon  the  con- 
sumer to  read,  it  is  possible  that  the 
information  would  go  unused.  The 
agency  has  determined  that  the  state- 
ment in  the  warning  that  a  tire  was 
"measured  under  controlled  conditions 
on  specified  government  test  surfaces" 
indicates  that  the  test  results  were 
achieved  under  highly  specified  condi- 
tions. Clearly  changes  in  any  of  the 
test  conditions  could  affect  the  trac- 
tion results.  This  meaning  is  obvious 
from  the  present  wording  of  the  warn- 
ing and  further  elaboration  would 
needlessly  lengthen  the  tire  informa- 
tion. Therefore,  the  agency  declines  to 
adopt  GM's  suggested  modification. 

The  agency  has  reached  the  position 
that  the  clarity  of  the  traction  grading 
information  might  be  enhanced  by  the 
use  of  the  letters  A,  B,  and  C  in  place 
of  the  symbols  •*,  •  and  O  presently 
employed  to  denote  traction  grades.  A 
proposal  to  modify  the  traction  grad- 
ing system  by  substitution  of  the  let- 
ters A,  B,  and  C  for  the  present  trac- 
tion symbols  is  published  concurrently 
with  this  notice  in  the  proposed  rule 
section  of  the  Federal  Register. 

TEMPERATURE  RESISTANCE  LABELING 

Several  commenters  suggested  that 
the  tire  temperature  warning  be  clari- 
fied to  indicate  that  excessive  speed, 
underinflation,  or  excessive  loading, 
either  alone  or  in  combination,  can 
result  in  temperature  increases  and- 
possible  tire  failure.  The  commenters 
suggested  this  change  because  heat 
buildup  can  occur  at  normal  speeds 
when  there  is  tire  underinflation  or 
overloading.  The  current  proposal, 
however,  implies  that  heat  buildup 
would  only  occur  at  excessive  speeds. 
The  NHTSA  agrees  with  this  sugges- 
tion and  modifies  the  temperature 
warning  accordingly. 

The  RMA  suggested  that  the  label 
elaborate  on  the  meaning  of  the  tem- 
perature grades  C,  B,  and  A.  The 
grades  C,  B,  and  A  represent  compara- 
tive differences  in  a  tire's  ability  to 
withstand  the  generation  of  heat  with- 
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out  suffering  structural  degeneration 
and  potential  tire  failure.  Although 
the  grades  C,  B,  and  A  in  themselves 
do  not  inform  a  consumer  of  the  spe- 
cific amount  of  difference  between 
tires  in  the  three  grades,  the  grades  do 
convey  to  the  consumer  the  fact  that 
one  tire  performs  better  than  the 
other  in  this  specific  test.  To  specify 
more  exactly  the  amount  of  difference 
in  heat  dissipation  represented  by 
each  grade  or  the  technical  nature  of 
the  test  involved  would  merely  con- 
fuse many  pepple  not  versed  in  the 
technical  nature  of  the  test.  There- 
fore, the  Agency  has  determined  that 
the  temperature  grading  method 
should  be  retained  as  it  is.  The 
NHTSA  notes  further  that  the  court 
in  the  B.  F.  Goodrich  case  examined 
this  aspect  of  temperature  grading 
and  found  it  to  be  adequate. 

MISCELLANEOUS  LABELING 

Several  commenters  requested  that 
the  Agency  implement  a  labeling 
system  similar  to  that  employed  by 
the  Federal  Trade  Commission  (FTC) 
under  the  Magnuson-Moss  Warranty 
Act  (Pub.  L.  93-637).  The  FTC  in  its 
regulations  (16  CFR  Pt.  702)  permits 
the  display  of  warranty  information  in 
any  of  four  locations.  The  commenters 
to  Notice  21  suggested  that  the 
Agency  should  adopt  the  FTC's  ap- 
proach since  Congress  could  not  have 
intended  that  our  regulations  be  more 
burdensome  than  ttjose  imposed  under 
the  Magnuson-Moss  Warranty  Act 
(Warranty  Act). 

The  purpose  of  the  Warranty  Act  is 
to  ensure  the  open  display  of  warranty 
data  in  order  to  provide  consumers  an 
opportunity  to  make  buying  choices 
based  upon  available  warranties.  The 
purpose  of  UTQG  is  similar  but  not 
identical  to  the  Warranty  Act.  UTQG, 
like  the  Warranty  Act,  is  intended  to 
provide  information  to  the  consumer 
permitting  him  or  her  to  make  a  ratio- 
nal choice  in  the  selection  of  a  prod- 
uct—specifically tires.  Beyond  the  war- 
ranty data,  however,  the  UTQG  will 
dispel  some  of  the  inaccuracies  and 
otherwise  misleading  information  cur- 
rently existent  in  the  tire  marketing 
business. 

Congress  considered  tire  retailing 
procedures  to  be  a  substantial  prob- 
lem. Accordingly,  the  Congress  en- 
acted a  special  provision  in  the  Nation- 
al Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  to  provide  information  to 
consumers  on  these  products.  The 
Agency  considers  this  specific  mandate 
to  justify  the  requirement  that  grad- 
ing information  be  provided  in  several 
locations.  At  present,  grading  informa- 
tion must  be  contained  on  the  tire 
sidewall  (49  CFR  575.104(d)(l)(i)(A)), 
on  a  label  affixed  to  the  tread  surface 
(49  CFR  575.104(d)(1)  (i)(B)),  and  in 
the  information  furnished  under  CFR 
575.6  (a)  and  (c)  to  motor  vehicle  pur- 
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chasers  and  to  prospective  purchasers 
of  vehicles  or  tires  '  (49  CFR 
575.104(d)(1)  (il)  and  (ill)).  The  provi- 
sion of  DTQG  information  in  several 
locations  will  ensure  the  broadest  pos- 
sible dissemination  of  this  information 
to  consumers. 

Further,  imllke  many  other  consum- 
er goods  that  can  be  adequately  han- 
dled by  the  Warranty  Act,  tires  de- 
serve additional  consumer  safeguards 
owing  to  their  varied  methods  of  mar- 
keting and  their  importance  to  traffic 
safety.  Many  consumer  goods  are  pur- 
chased only  as  a  single  final  unit  from 
a  retail  outlet  (e.g.  smaU  appliances). 
Tires,  on  the  other  hand,  can  be  pur- 
chased individually  or  can  come,  as  in 
-Jthe  case  of  original  equipment,  as  a 
component  of  another  retail  product 
(a  motor  vehicle).  Accordingly,  the 
need  for  maximum  dissemination  of 
information  through  several  labeling 
locations  is  increased  by  the  varied 
methods  of  tire  retailing.  The  crucial 
role  of  tires  in  motor  vehicle  safety 
makes  it  imperative  that  information 
on  tire  quality  be  brought  to  the  at- 
tention of  consvimers  regardless  of  the 
marketing  method  employed. 

The  Agency  has  previously  carefully 
assessed  its  requirements  for  labeling 
in  compliance  with  UTQG.  In  that  as- 
sessment the  Agency  determined  that 
the  Congressional  mandate  coupled 
with  the  unique  nature  of  tire  market- 
ing warranted  the  labeling  require- 
ments established  by  the  NHTSA.  Fur- 
ther, the  court  in  the  B.  F.  Goodrich 
case  upheld  this  labeling  approach. 
Therefore,  the  Agency  declines  to 
adopt  the  modification  suggested  by 
the  commenters  concerning  the  estab- 
lishment of  alternative  labeling  rather 
than  mandatory  labeling  in  several  lo- 
cations. 

With  regard  to  tti^  wisdom  of  the 
UTQG  labeling  system  in  comparison 
with  Warranty  Act  provisions,  it  is  in- 
structive that  the  PTC  Chairman  con- 
cluded in  a  September  16,  1977,  letter 
to  Goodyear  that  "it  is  apparent  that 
the  Uniform  Tire  Quality  Grading 
System  wUl  produce  useful,  reliable  in- 
formation for  the  buying  public."  The 
letter  contained  no  suggestions  for  im- 
provement of  the  UTQG  regulation,  or 
that  the  UTQG  regulation  is  in  con- 
flict with  the  Warranty  Act. 

On  a  matter  of  general  application 
to  the  information  label  issue,  Good- 
year recommended  that  the  agency 
ensure  that  the  tire  grading  informa- 
tion wUl  be  presented  to  the  tire  pur- 
chaser. To  achieve  this  goal,  Goodyear 
suggested  that  the  tire  retailer  be  re- 
quired to  display  the  information. 
Without  such  a  requirement  they 
argued,  tire  grading  information 
would  not  be  useful. 

The  agency  agrees  that  the  provi- 
sion of  information  in  an  easily  identi- 
fiable and  readily  accessible  location  is 
necessary  to  the  success  of  the  tire 


grading  concept.  This  is  one  of  the 
reasons  that  the  agency  has  been  in- 
sistent about  requiring  the  display  of 
this  information  in  a  uniform  fashion. 
The  NHTSA  encoiu-ages  the  open  dis- 
play of  this  information  but  remains 
convinced  that  the  requirement  that 
tires  contain  a  label  on  the  tire  tread 
explaining  the  grading  system  is  nec- 
essary for  purposes  of  informing  the 
public  of  tire  grading.  This  label 
cannot  be  removed  from  the  tire  prior 
to  sale.  It  is  noted  that  a  proposal  to 
modify  the  requirements  for  this  label 
is  published  concurrently  with  this 
notice  in  the  proposed  rule  section  of 
the  Federal  Register. 

II.  Course  Monitoring  Tires 

On  February  14,  1977,  the  agency 
issued  a  notice  of  proposed  rulemaking 
that  tentatively  selected  the  course 
monitoring  tires  (CMT's)  to  be  used 
for  treadwear  testing  (42  FR  10320; 
February  22.  1977).  The  CMT's  are 
run  on  the  treadwear  test  course  si- 
multaneously with  candidate  tires  in 
order  to  provide  an  index  of  course 
variability  that  allows  the  adjustment 
of  treadwear  results  for  such  variabil- 
ity. The  agency  had  previously  select- 
ed the  c:MT's  for  radial  tires.  The 
court  in  B.  F.  Goodrich  suggested  that 
the  NHTSA  select  all  three  of  the 
CMT's  concurrently  including  bias  ply 
and  bias-belted  CMT's  which  the 
agency  had  previously  not  selected. 
The  court  further  suggested  that  the 
agency  permit  a  short  comment  period 
to  receive  responses  on  the  agency 
CMT  selections. 

Most  of  the  comments  to  this  pro- 
posal did  not  question  the  selection  of 
tires  chosen  by  the  NHTSA.  Rather, 
the  comments  focused  upon  alleged  in- 
adequacies in  the  NHTSA  rulemaking 
procedures  and  the  statistical  analysis 
employed  by  the  agency  to  determine 
the  coefficients  of  variation  (COV)  for 
the  tires  selected.  Several  commenters 
criticized  aspects  of  the  UTQG  proce- 
dures previously  determined  to  be 
valid  by  the  court  in  the  B.  F.  Good- 
rich case. 

ADEQUACY  OF  NHTSA  DATA 

B.  F.  Goodrich  and  several  other 
commenters  argued  that  the  agency 
did  not  provide  ample  time  for  mean- 
ingful comment  to  the  notice  announc- 
ing the  selection  of  CMT's.  These  com- 
menters alleged  that  the  agency  did 
not  submit  data  to  the  docket  in  a 
timely  fashion  nor  in  complete  form. 
For  example,  they  argued  that  over 
2,000  pages  of  data  were  docketed  on 
February  14,  1977,  which  could  have 
been  placed  in  the  docket  as  it  was 
generated  through  the  months  of  test- 
ing. 

The  agency  placed  in  the  public 
docket  on  February  14,  1977,  more 
than  2,000  pages  of  data  accumulated 
through  tests  of  the  course  monitoring 


tires.  The  notice  announcing  the  CMT 
selections  was  issued  simultaneously, 
and  both  the  data  and  the  notice  were 
promptly  brought  to  the  industry's  at- 
tention, even  though  the  notice  was 
not  published  by  the  Federal  Regis- 
ter until  February  22.  Thus,  the  in- 
dustry was  given  somewhat  more  than 
the  30-day  comment  period  to  analyze 
and  evaluate  the  data.  Commenters 
should  note  that  the  court  in  the  B.  F. 
Goodrich  case  considered  that  a  30- 
day  comment  period  would  be  suffi- 
cient to  permit  adequate  comment  on 
the  agency  announcement  of  the  CMT 
selections. 

The  agency  did  not  submit  the  data 
pertaining  to  the  CMT  selections  to 
the  docket  in  a  piecemeal  fashion  as 
the  comanenters  suggested  should  be 
done  for  several  reasons.  First,  until 
all  the  of  the  data  were  generated  and 
reviewed  by  the  agency  no  decision 
could  be  made  concerning  the  adequa- 
cy, in  light  of  the  court's  mandate,  of 
the  CMT's  initially  selected  by  the 
agency.  Only  after  accumulating  a 
mass  of  data  from  many  tests  could 
the  agency  be  sure  of  its  selections  and 
accordingly  go  forward  with  a  notice 
making  public  its  selections.  To  have 
released  this  information  prior  to  the 
actual  determination  of  the  adequacy 
of  the  chosen  tires  would  have  been 
premature. 

A  second  reason  for  waiting  to  re- 
lease the  information  was  the  ongoing 
litigation  on  the  subject  of  UTQG. 
The  court's  remand  did  not  formally 
reach  the  agency  until  the  mandate 
issued  on  December  3,  1976.  Since  fur- 
ther agency  rulemaking  action  de- 
pended upon  the  outcome  of  the  B.  F. 
Goodrich  case,  the  NHTSA  considered 
it  necessary  to  receive  the  final  man- 
date of  the  court  prior  to  continuing 
with  its  rulemaking  effort  with  respect 
to  UTQG.  Upon  receipt  of  the  man- 
date of  the  court,  the  agency  began  ru- 
lemaking in  compliance  with  the 
remand.  Rulemaking  proceeded  expe- 
ditiously even  though  petitioners  in 
the  B.  F.  Goodrich  case  had  filed  a  pe- 
tition for  certiorari. 

A  further  criticism  by  the  com- 
menters concerned  an  alleged  contin- 
ued withholding  by  the  agency  of  data 
necessary  for  informed  comments  on 
the  CMT  selections.  Several  com- 
menters stated  that  the  data  in  the 
docket  contain  omissions.  For  exam- 
ple, the  nvunbered  data  do  not  pro- 
gress in  a  serial  manner. 

The  agency  has  not  withheld  rele- 
vant information  from  the  docket  as 
the  commenters  suggest.  The  extent 
that  the  numbered  data  (test  num- 
bers) do  not  proceed  In  a  serial 
manner,  this  results  from  the  inclu- 
sion of  the  docket  only  of  those  tests 
Involved  with  the  computation  of  the 
coefficients  of  variations  (COV).  The 
COV's  were  computed  from  the  first 
6,400-mlle    cycle    (after    an    800-mile 
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break-in)  of  the  CMT,  as  prescribed  in 
the  UTQG  regulation.  Subsequent 
cycles  run  on  the  same  CMT  were  not 
run  for  purposes  of  computing  the 
COV.  Therefore,  subsequent  test 
cycles  of  the  same  tires  were  deleted 
from  the  docketed  data  so  as  not  to  be 
confused  with  the  computations  of  the 
COV's.  All  of  the  data  upon  which  the 
agency  based  its  determinations  per- 
taining to  the  COV's  were  placed  in 
the  docket. 

A  further  argument  of  the  com- 
menters was  that  the  agency  failed  to 
include  an  analysis  of  the  data  indicat- 
ing how  our  conclusions  concerning 
COV's  were  achieved.  The  agency  has 
used  an  established  method  for  the  de- 
termination of  the  coefficients  of  vari- 
ation. The  method  chosen  is  an  ac- 
cepted statistical  technique.  The 
NHTSA  does  not  consider  it  necessary 
to  reproduce  underlying,  routine  com- 
putations when  each  set  of  data  is  put 
Into  the  docket. 

In  connection  with  the  alleged  lack 
of  information  in  the  docket,  several 
commenters  suggested  that  the 
NHTSA  make  further  submissions  to 
the  docket  concerning  the  test  proce- 
dures used  by  the  agency  in  testing 
the  CMT's.  The  exlstiag  rule  on 
UTQG  contains  the  test  procedures 
for  conducting  treadwear  tests,  and 
the  B.  F.  Goodrich  case  upheld  these 
test  procedures.  When  the  agency 
tests  CMT's,  the  procedures  outlined 
In  the  rule  are,  of  course,  rigidly  fol- 
lowed. No  other  Information  relevant 
to  the  conduct  of  these  tests  exists  to 
be  placed  in  the  docket. 

Some  commenters  argued  that  the 
NHTSA  should  make  public  some  of 
the  test  variables  in  existence  on  the 
days  tests  were  conducted.  For  exam- 
ple, they  suggested  that  weather  could 
have  an  impact  upon  test  results  and, 
therefore,  records  of  such  weather 
conditions  should  be  made  available  to 
them.  The  agency  did  not  maintain 
such  records,  for  the  simple  reason 
that  the  CMT  procedure  is  specifically 
Intended  to  account  for  all  such  varia- 
bles. Of  course,  data  such  as  weather 
conditions,  can  be  determined  from 
the  information  contained  in  the 
docket.  The  test  data  list  the  date 
each  test  was  run.  If  parties  care  to 
gather  extraneous  data  for  their  own 
purposes,  weather  information  for  the 
days  in  question  can  be  obtained  by 
contacting  a  weather  service.  It  should 
be  noted  that  many  major  tire  manu- 
facturers test  in  Southwest  Texas. 
Indeed,  Goodyear  has  stated.ln  a  bro- 
chure which  describes  its  San  Angelo 
proving  ground,  that  "the  San  Angelo 
area  presents  the  most  ideal  condi- 
tions ior  tire  testing  in  the  United 
States."  (Docket  25,  GR  86.) 

The  RMA  requested  as  part  of  their 
comments  that,  since  further  informa- 
tion should  in  their  opinion  be  placed 
In  the  docket,  the  agency  extend  the 
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comment  period.  The  agency,  as  stated 
above,  placed  all  pertinent  informa- 
tion In  the  docket,  obviating  the  need 
for  an  extended  comment  period.  Fur- 
ther, NHTSA  procedures  for  request- 
ing extensions,  49  CFR  553.19,  require 
that  such  a  request  be  submitted  not 
less  than  10  days  before  expiration  of 
the  comment  period  in  accordance 
with  those  procedures.  Instead,  the 
RMA  Included  a  request  for  extension 
in  the  body  of  their  docket  comment. 
It  should  be  noted  that,  while  the  pro- 
cedurally defective  request  was  not 
granted,  the  agency  has  continued  to 
accept  and  consider  the  comments  of 
the  RMA  and  others  that  have  been 
received  well  after  the  comment  clos- 
ing date. 

Several  commenters  suggested  that 
the  NHTSA  publish  the  base  course 
wear  rates  for  the  CMT's  chosen  by 
the  agency.  Publication  of  these  wear 
rates,  the  commenters  argued,  was 
necessary  for  their  testing  of  the 
CMT's  and  thus  for  meaningful  com- 
ments on  Notice  22.  The  agency  dis- 
agrees that  It  Is  necessary  to  have  the 
base  course  wear  rates  for  purposes  of 
commenting  upon  the  tires  selected  by 
the  agency  as  CMT's.  It  is  the  coeffi- 
cient of  variation  experienced  in  the 
testing  that  is  relevant  to  their  selec- 
tion as  monitors  of  the  course,  and  the 
base  course  wear  rate  is  irrelevant  to 
this  consideration. 

Since  the  commenters  desired  the 
publication  of  these  figures,  albeit  ir- 
relevant to  the  selection  of  the  CMT's, 
the  agency  hereby  makes  them  public. 
The  wear  rates  for  the  bias  ply  tire 
(Armstrong  Surveyor  78)  and  for  the 
bias-belted  tire  (General  Jumbo  780) 
are  9.00  mils  and  6.00  mils  per  1,000 
miles,  respectively.  Since  these  figures 
have  no  impact  upon  the  selection  of 
CMT's  announced  In  Notice  22,  no 
comment  period  is  required  as  a  result 
of  the  publication  of  the  base  course 
wear  rates. 

Firestone  submitted  two  NHTSA 
technical  papers  for  inclusion  in  the 
Docket.  These  papers  have  been  modi- 
fied by  Firestone's  underlining  with- 
out other  comment.  These  papers  are 
included  in  the  docket  even  though 
they  are  not  relevant  to  the  present 
UTQG  regulation. 

POSSIBLE  RADIAL  WEAR  RATE  PROBLEM 

In  Notice  22,  the  agency  stated  that 
the  data  appeared  to  indicate  that  the 
wear  rate  for  some  radial  tires  may 
not  be  constant.  The  NHTSA  conclud- 
ed, therefore,  that  radials  would  not 
be  included  for  the  time  being  under 
the  UTQG  rule,  since  computations 
made  under  that  rule  contemplates  a 
constant  adjusted  wear  rate  for  projec- 
tion purposes.  Industry  commenters 
objected  to  this  treatment  of  radials 
and  argued  that  the  agency  should  not 
proceed  with  any  of  the  grading  re- 
quirements unless  it  proceeds  with 
them  all  simultaneously. 
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These  commenters  cited  the  B.  F. 
Goodrich  case  which  remanded  the 
course  monitoring  tire  issue  to  the 
agency,  because  a  selection  of  all  of 
CMT's  had  not  been  made  prior  to  the 
establishment  of  an  effective  date  for 
the  implementation  of  the  rule  to  all 
tire  types.  The  commenters  interpret- 
ed this  court  mandate  to  mean  that 
the  agency  was  required  to  proceed 
with  the  promulgation  of  grading  re- 
quirements for  all  three  tire  types  con- 
currently. The  agency  does  not  inter- 
pret the  court  decision  In  that 
manner. 

The  Sixth  Circuit  Court  remanded 
to  the  agency  the  Issue  of  the  selection 
of  the  CMT's.  It  should  be  noted  that 
at  the  time  of  the  court  decision  the 
agency  had  not  selected  the  bias  and 
bias-belted  CMT's  even  though  it  had 
established  the  effective  dates  for  all 
tire  types.  Moreover,  the  court  noted 
that  the  selection  of  the  radial  CMT 
had  been  based  upon  a  series  of  tests 
(reported  In  NHTSA  Technical  Note 
T-1014)  which  were  flawed  by  a  prob- 
lem not  clearly  identified  or  explained. 
The  court's  conclusion,  therefore,  was 
that  it  was  inappropriate  to  schedule 
the  effective  date  for  compliance  of 
tires  with  UTQG  when  the  NHTSA 
had  not  given  notice  and  incited  com- 
ment on  its  selection  of  the  CMT's. 
This  mandate  of  the  court  does  not 
prohibit  the  promulgation  of  the  rule 
in  phases,  however. 

The  court's  opinion  stated  that  it 
would  be  inappropriate  to  require 
grading  of  a  tire  when  aU  of  the  proce- 
dures (in  this  case  the  CMT  selection) 
had  not  been  chosen,  and  commented 
upon,  for  that  tire.  The  court  did  not, 
in  the  opinion  of  the  NHTSA,  state 
that  the  agency  could  not  proceed 
with  rulemaking  on  some  tire  types 
pending  further  study  of  the  applica- 
tion of  the  rule  to  another  tite  type. 
Therefore,  the  agency  does  not  find 
merit  in  the  position  of  the  com- 
menters who  allege  that  the'  agency 
must  proceed  with  a  rule  for  all  tire 
types  at  the  same  time. 

The  agency  has  responded  to  the 
remand  in  Notice  22  by  announcing 
the  selection  of  all  CMT's.  That  notice 
gave  the  industry  adequate  time  to 
comment  upon  the  agency's  selections. 
However,  until  possible  problems  con- 
cerning the  testing  of  radials  are  re- 
solved, the  agency  will  not  set  an  ef- 
fective date  for  the  application  of  the 
rule  to  radial  tires.  As  long  as  an  effec- 
tive date  applicable  to  the  grading  of 
radials  is  not  established  prior  to  the 
establishment  of  grading  procedures 
for  that  tire,  the  NHTSA  can  imple- 
ment the  rule  with  respect  to  the 
other  tire  types  and  is  not  in  violation 
of  the  court's  remand. 

Several  commenters  argued  that  re- 
gardless of  the  court  mandate,  the 
NHTSA  should  not  go  forward  with 
tire  grading  for  two  tire  types  while 
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excluding  radials.  The  commenters  as- 
serted that  altered  test  procedures  for 
radials  could  result  in  different  tests 
or  a  different  test  course  for  radial 
tires  which  would  make  comparisons 
between  them  and  the  other  tire  types 
meaningless. 

By  this  comment,  it  is  apparent  that 
some  people  may  have  misunderstood 
the  agency's  earlier  notice  announcing 
the  possible  problem  with  radials.  The 
problem  that  may  attend  the  grading 
of  radial  tires  is  one  of  computing  the 
wear  rate  after  the  6,400-mile  test  has 
been  completed,  since  there  is  some 
evidence  suggesting  that  these  tires 
may  not  wear  at  a  constant  rate  after 
only  an  800-mile  break-in.  No  compa- 
rable problem  has  been  found  for  bias 
and  bias-belted  tires.  Ample  data  have 
been  generated  demonstrating  that 
the  wear  rates  for  bias  ply  and  bias- 
belted  tires  are  constant  after  an  800- 
mile  break-in.  At  present  there  are  no 
plans  to  alter  the  test  course  or  the 
actual  test  procedures.  If  changes  were 
considered  necessary  in  either  the  test 
course  or  procedures,  careful  attention 
would  then  be  given  to  their  impact 
upon  the  comparative  nature  of  the 
grades  given  other  tire  types.  The 
agency  would  not  implement  test  pro- 
cedures for  radial  tires  that  differ 
from  the  procedures  used  for  bias  and 
bias-belted  tires  without  affording 
adequate  time  for  comment  upon  such 
test  procedures  and  without  carefully 
evaluating  comments  received  on  such 
test  procedures. 

The  agency  would  like  to  note  that 
with  respect  to  the  issue  of  radials,  it 
was  stated  in  the  earlier  notice  that  an 
apparent  problem  had  been  discovered 
with  radials.  The  agency  is  not  yet 
convinced  that  this  problem  does 
exist.  However,  until  such  time  as  fur- 
ther analysis  can  be  accomplished,  the 
NHTSA  considers  it  prudent  to  pro- 
ceed cautiously  with  the  implementa- 
tion of  the  UTQG  requirements  for 
radial  tires. 

Several  commenters  questioned  the 
validity  of  the  test  procedures  for  test- 
ing treadwear.  Goodyear  stated  that 
the  driving  instructions  are  unclear 
and,  in  particular,  the  braking  proce- 
dure is  not  good.  They  stated  further 
that  the  spacing  in  convoys  was  dan- 
gerously close  on  comers.  Cooper  Tire 
Co.  stated  that  the  tests  could  not  be 
repeated  within  statistically  accept- 
able margins  of  error  and,  therefore, 
would  be  imenf  orceable. 

The  NHTSA  does  not  agree  with 
these  comments  questioning  the  valid- 
ity of  the  test  methodology.  The 
agency  has  determined  that  these  pro- 
cedures provide  a  viable  testing  tech- 
nique which  can  be  duplicated  for  en- 
forcement purposes.  Further,  the 
court  in  B.  F.  Goodrich  upheld  the 
test  methodology.  Accordingly,  the 
agency  sees  no  need  to  modify  the  test 
procedures. 
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Goodyear  also  argued  that  the  test 
course  has  been  changed  since  the  last 
update  of  the  rule  by  the  agency.  For 
example,  they  argued  that  some  stop 
signs  are  now  yield  signs.  On  a  test 
coiu-se  of  this  size  and  nature,  minor 
modifications  of  road  signs  are  to  be 
expected  with  certain  regularity.  The 
regulation  only  lists  "key  points"  to 
assist  regulated  parties,  and  has  up- 
dated the  regulation  to  reflect  changes 
in  these  key  points  and  will  continue 
to  do  so.  The  minor  changes  in  the 
test  track  which  have  occurred  since 
the  last  publication  of  the  regulation 
are  included  in  this  notice. 

The  agency  notes  that  with  respect 
to  sign  changes  in  the  treadwear 
course,  such  minor  changes  have  no 
significant  impact  on  tire  grading.  The 
use  of  CMT's  is  designed  to  reduce  the 
effects,  if  any,  of  the  couj-se  variables, 
including  course  markings.  Therefore, 
the  agency  considers  that  minor 
changes  in  the  road  markings  which 
will  occur  from  time  to  time  should 
have  no  impact  upon  the  comparative 
ratings  of  tires.  Nevertheless,  the 
NHTSA  will  make  every  effort  to 
update  the  regulation  periodically  to 
reflect  changed  course  markings. 

III.  Effective  Dates 

Several   commenters   asserted   that 
the    agency    must    propose    effective 
dates  to  give  the  industry  time  to  com- 
ment on  the  appropriateness  of  such 
dates.  Notice  22  did  not  propose  effec- 
tive dates  for  the  implementtion  of 
the  regulation  to  bias  and  bias-belted 
tires.  The  agency  has  established  the 
effective  dates  for  all  provisions  other 
than    the    molding    requirement    as 
seven  months  from  the  publication  of 
the  final  rule  in  the  case  of  bias  ply 
tires  and  13  months  from  publication 
in  the  case  of  bias-belted  tires.  An  ad- 
ditional 6  months  has  been  provided  in 
each    case    for    the   revision    of   tire 
molds.  The  issue  of  effective  dates  was 
litigated  in  the  B.  F.   Goodrich  case. 
The  court  there  held  that  the  imple- 
mentation lead  time  as  chosen  by  the 
agency  was  sufficient.  The  determina- 
tion was  based  upon  an  evaluation  of 
the  capacity  of  the  treadwear  course 
and  traction  skid  pads  in  relation  to 
the    number    of   tires    to   be    tested. 
Therefore,  since  the  agency  has  not 
modified   the   test   procedure   in   any 
manner,  there  is  no  need  to  raise  again 
the  issue  of  effective  dates  as  long  as 
the  agency  allows  the  same  lead  time 
as  was  held  valid  by  the  court.  More- 
over, as  noted  in  the  court's  opinion, 
the  agency  wUl  closely  monitor  the 
actual  use  of  the  treadwear  course  and 
traction  skid  pads  and  will  exercise  its 
discretion  to  extend  the  lead  time  peri- 
ods if  it  should  become  necessary  to  do 
so  in  the  future. 

Cooper  Tire  Co.  stated  that  chang- 
ing the  order  of  implementation  of  the 
requirements  requires  a  reassessment 


of  the  effective  date  requirements.  For 
example,  radial  tires  no  longer  wUl  be 
the  first  tire  type  to  be  tested.  Accord- 
ing to  Cooper,  a  manufacturer  may  be 
harmed  by  the  change  in  the  order  of 
implementation  and  further  study  of 
the  effective  dates  is  thus  warranted. 

The  agency  does  not  agree  that  a 
change  in  the  order  of  implementation 
of  the  grading  regulation  for  different 
tire  types  requires  total  reconsider- 
ation of  the  effective  dates.  As  set 
forth  in  this  notice  and  in  Notice  22, 
bias  ply  will  be  the  first  tire  construc- 
tion type  required  to  be  graded.  A 
count  by  NHTSA  staff  of  the  number 
of  passenger  tire  lines  set  forth  in  a 
standard  reference,  "1977  Tread 
Design  Guide"  (published  by  the  Tire 
Information  Center,  Commack,  N.Y.). 
excluding  winter  treads  (snow  tires) 
and  duplicates  of  the  same  tread 
design,  indicates  that  of  some  1,139 
tire  lines  on  the  market,  approximate- 
ly 431  are  radials,  408  are  bias-ply,  and 
the  remaining  300  are  bias-belted. 
Therefore,  if  ample  time  was  provided 
in  the  previous  rule  for  the  testing  of 
radials,  and  the  court  held  that  the 
lead  time  was  sufficient,  there  certain- 
ly should  be  sufficient  lead  time  to 
test  bias  ply  tires  which  are  fewer  in 
number.  Although  this  change  may 
create  greater  test  burdens  for  individ- 
ual manufacturers,  it  wUl  not  impair 
the  ability  of  the  test  facilities  to  ac- 
commodate tire  grading. 

IV.  Statistical  Comments 

The  RMA  criticized  the  NHTSA's 
statistical  analysis  of  the  data  upon 
which  the  coefficients  of  variation 
were  derived.  The  RMA  submitted  a 
paper  written  by  Dr.  Shelemyahu 
Zacks  purporting  to  discredit  the 
NHTSHA's  analysis.  Through  this 
paper  the  RMA  suggested  that  the  co- 
efficients of  variation  (COV)  were 
larger  than  the  agency  had  indicated. 

The  analysis  done  by  the  NHTSA 
was  conducted  according  to  statistical- 
ly acceptable  procedures,  but  the 
NHTSA  concluded  that  it  would  be 
prudent  to  obtain  an  impartial  review 
of  both  the  Zacks'  and  the  NHTSA's 
analyses  of  the  COV's.  The  agency 
contracted  with  a  noted  statistician, 
Dr.  Herbert  Solomon,  who  reviewed 
the  agency's  procedures  in  view  of  Dr. 
Zacks'  criticisms  of  those  procedures 
and  concluded  that  the  agency  was 
correct  in  its  method  of  computation 
of  the  COV's.  The  full  text  of  both  the 
Zacks  and  Solomon  papers  as  well  as 
the  agency's  analyses  of  the  former 
are  in  the  public  docket. 

Subsequent  to  the  Solomon  report, 
the  RMA  submitted  several  comments 
intended  to  refute  the  accuracy  of  the 
report.  In  particular,  the  RMA  con- 
tended that  the  use  by  NHTSA  of  "n" 
("n"  =  sample  size),  rather  than 
"n- 1",  as  the  divisor  in  computing  the 
sample  standard  deviation  was  incor- 


rect and  produced  an  inaccurately  low 
COV.  After  fcaref ul  review  of  this  ques- 
tion, the  agency  has  concluded  that 
the  use  of  "n"  in  the  formula  for  the 
sample  standard  deviation  is  a  proper 
statistical  approach  as  a  step  in  the 
process  of  determining  the  sample 
COV.  Moreover  even  if  the  alternative 
"n-1"  formula  were  adopted,  the  re- 
sulting COV's  of  4.74,  3.08,  and  2.70 
for  bias,  belted  bias  and  radial  tires  re- 
spectively would  still  fall  within  the  5 
percent  coefficient  of  variation  which 
was  approved  by  the  court  in  the  B.  F. 
Goodrich  case.  The  RMA's  other  con- 
tentions were  also  carefully  reviewed 
and  were  found  to  be  invalid  and  to  re- 
iterate much  of  the  information  con- 
tained in  earlier  RMA  comments. 
Therefore,  :  the  agency  declines  to 
adopt  the  ^statistical  approach  prof- 
fered by  the  RMA  as  well  as  the  other 
recommendations  of  the  RMA  that 
attend  their  method  of  statistical  anal- 
ysis. 

B.  F.  Goodrich  submitted  a  statisti- 
cal study  by  its  engineering  staff  of 
models  of  the  wear  behavior  of  tires. 
(C.  Thomas  Wright,  "The  Adequacy  of 
Linear  Models  in  Tread  Life  Testing"). 
The  agency's  analysis  of  the  study  re- 
vealed that  significant  errors  in  the 
study  accounted  for  Wright's  differ- 
ences with  the  linear  model  employed 
in  the  regiJation.  The  agency  analysis 
was  placed  in  the  docket,  and  B.  F. 
Goodrich  subsequently  filed  a  rebuttal 
to  the  analysis.  Review  by  the  agency 
of  that  a-ebuttal  confirms  that 
Wright's  differences  with  the  regula- 
tion's linear  model  involve  his  failure 
to  observe  conventional  statistical  pre- 
cepts. 

Uniroyal  submitted  comments  sug- 
gesting that  the  NHTSA  testing  proce- 
dure did  not  adequately  consider  the 
effects  of  actual  driving  conditions 
upon  tire  grades.  Uniroyal  conducted  a 
random  sampling  of  tires  on  auto- 
mobiles in  parking  lots.  The  conclu- 
sion of  that  study  was  that  tires  wear 
at  varied  rates  depending  upon  the 
type  of  car,  size  of  tire,  load  on  the 
tire,  and  many  other  variables.  Unir- 
oyal suggested  that  its  results  indicat- 
ed that  it  would  have  to  test  unlimited 
combinations  of  its  tires  to  insure  cor- 
rect grading. 

The  NHTSA  has  always  stated  that 
UTQG  does  not  give  an  exact  mea- 
surement of  a  tire's  life  under  all  con- 
ditions. The  agency  realizes  that  tire 
life  will  vary  depending  upon  a 
number  of  conditions.  The  court  in  B. 
F.  Goodrich  also  recognized  this  fact 
when  it  stated  that  no  test  designed  to 
grade  millions  of  tires  will  be  perfect. 
Few  measuring  techniques  are.  Howev- 
er, for  this  reason  the  agency  cautions 
individuals  concerning  misapplication 
of  the  grading  information. 

The  Uniroyal  survey  yields  results 
that  are  to  be  expected  but  that  have 
no  impact  upon  the  validity  of  the 
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UTQG  test  procedures.  The  test  proce- 
dures for  UTQG  control  most  of  the 
variables.  The  course,  speed,  drivers, 
stopping  conditions  and  many  other 
variables  are  controlled  for  tire  testing 
purposes.  For  those  environmental 
variables  beyond  the  control  of  the 
agency,  the  NHTSA  uses  the  CMT  to 
measure  their  effect.  The  Uniroyal 
study  did  not  control  these  variables. 
Accordingly,  it  does  not  present  an  ac- 
curate picture  of  comparative  data  be- 
tween tire  lines.  The  agency  has  deter- 
mined that  comparing  different  tires 
under  similar  conditions  on  the  tread- 
wear course  and  traction  skid  pads 
does  yield  excellent  comparative  data. 
Therefore,  the  agency  discounts  the 
value  of  the  Uniroyal  study  for  pur- 
poses of  questioning  the  validity  of 
UTQG  testing.  The  Uniroyal  study 
merely  indicates  that  the  public  must 
be  cautioned  against  the  misuse  of 
grades  provided  on  the  tires.  The 
NHTSA  concludes  that  the  warnings 
provided  on  the  grading  label  informa- 
tion provide  sufficient  cautionary 
advice  to  the  consumer. 

Cooper  Tire  Co.  ran  computer  tests 
intended  to  show  that  the  same  tire 
might  receive  different  grades  with 
any  two  tire  treadwear  tests.  Accord- 
ing to  Cooper  this  indicated  that  the 
UTQG  requirements  are  unenforcea- 
ble. 

It  has  been  argued  in  the  past  that 
enforcement  testing  for  many  of  the 
agency's  regulations  and  standards  de- 
pends upon  a  test  of  a  single  piece  of 
equipment  or  motor  vehicle  and  ac- 
cordingly the  results  cannot  be  pro- 
jected to  all  vehicles  or  equipment.  In 
other  words,  the  commenters  suggest 
that  a  noncompliance  in  one  vehicle  or 
item  of  motor  vehicle  equipment  does 
not  mean  that  all  vehicles  are  defec- 
tive. 

The  agency's  enforcement  actions 
pertaining  to  all  standards  have  been 
conducted,  in  the  past,  using  a  variety 
of  data.  A  failure  of  equipment  or  a  ve- 
hicle to  reach  a  performance  standard 
during  an  agency  enforcement  test  in- 
dicates a  potential  noncompliance. 
The  agency  then  goes  to  the  manufac- 
turer of  the  affected  vehicle  or  equip- 
ment and  requests  the  results  of  the 
manufacturer's  tests  or  other  data 
upon  which  he  based  his  certification 
of  compliance  with  the  standard.  A 
similar  method  of  enforcement  is  con- 
templated for  UTQG. 

V.  P*etitions  for  Reconsideration 

On  May  28,  1975,  the  NHTSA  pub- 
lished the  final  UTQG  rule.  In  re- 
sponse to  that  rule,  several  petitions 
for  reconsideration  were  received  by 
the  agency.  A  response  to  these  peti- 
tions for  reconsideration  was  delayed 
pending  the  outcome  of  the  litigation 
in  the  B.  F.  Goodrich  case.  Several  of 
the  issues  raised  in  the  petitions  have 
been  answered  by  that  litigation  or  in 
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subsequent  notices  issued  by  the 
agency.  The  NHTSA  will  now  respond 
to  those  issues  raised  in  the  petitions 
and  not  previously  addressed. 

Several  tire  manufacturers  com- 
mented that  the  lead  time  allowed 
prior  to  the  effective  date  of  the  regu- 
lation was  not  adequate.  The  Japan 
Automobile  Tire  Manufacturers'  Asso- 
ciation, Inc.  argued  that  there  were 
significant  time  problems  in  the  ship- 
ment of  tires  to  the  United  States  for 
treadwear  testing  on  our  test  course 
and  transmission  of  the  resultant  data 
back  to  Japan. 

The  issue  of  lead  time  was  litigated 
in  the  B.  F.  Goodrich  case.  The  court 
upheld  the  agency's  proposed  lead 
time.  Since  the  agency  does  not  pro- 
pose to  reduce  the  amount  of  lead 
time  from  that  proposed  in  1975,  there 
should  be  no  problem  with  meeting 
the  effective  date  of  the  regulation. 

Automobile  manufacturers  argued 
that  they  need  more  lead  time  than 
tire  manufacturers  since  the  specifici- 
ty of  the  data  required  in  the  owner's 
manual  forces  them  to  wait  until  they 
receive  the  newly  graded  tires  before 
printing  the  manuals.  On  a  related 
point,  many  of  the  manufacturers  sug- 
gested that  the  agency  require  in  the 
owner's  manual  only  general  tire  grad- 
ing information.  They  argued  that 
this  is  necessary  because  frequently 
manufacturers  are  unable  to  obtain 
the  tire  with  which  they  normally 
equip  their  cars.  In  such  an  event, 
they  would  have  to  print  a  new 
owner's  manual  containing  the  new 
tire  information  and  would  be  re- 
quired by  Part  575  of  our  regulations 
to  submit  a  copy  of  this  new  informa- 
tion to  the  NHTSA  30  days  prior  to  its 
issuance. 

The  agency  has  determined  that  the 
automobile  manufacturers  should  op- 
erate under  the  same  lead  time  con- 
strictions as  the  tire  manufacturers. 
Therefore,  the  effective  date  of  the  re- 
quirements applicable  to  the  tire  man- 
ufacturers shall  also  be  applicable  to 
the  automobile  manufacturers.  This 
will  ensure  complete  dissemination  of 
grading  information  at  the  earliest 
possible  time. 

The  agency  has  concluded  that  the 
manufacturer's  suggestion  to  provide 
only  general  tire  information  in  the 
owner's  manual  has  merit.  It  would  be 
cumbersome  for  a  manufacturer  to 
submit  to  the  agency  for  30-day  review 
its  owner's  manual  information  every 
time  a  change  in  tires  was  contemplat- 
ed or  required.  The  agency  considers  it 
sufficient  for  purposes  of  informing 
consumers,  for  manufacturers  to  pro- 
vide general  grading  information  in 
the  owner's  manual.  This  information 
would  explain  the  grading  system, 
giving  the  cautionary  warnings  to  the 
consumer  concerning  the  possible 
misuse  of  the  UTQG  information.  The 
consumer  could  then  be  directed  to 
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look  at  the  tire  sidewall  for  the  partic- 
ular grading  of  the  tire.  The  rule  has 
been  amended  to  reflect  this  modifica- 
tion. 

The  Motor  Vehicle  Manufacturers 
Association  (MVMA)  and  GM  argued 
that  the  temperature  resistance  grad- 
ing system  would  be  misleading  to  con- 
sumers. Both  suggested  a  two  grade 
approach  to  temperature  testing  using 
the  "high  speed"  designation  for  tires 
designed  to  operate  under  those  condi- 
tions. The  agency  does  not  agree  that 
the  temperature  information  will  be 
misleading.  The  implementation  of 
the  proposed  warnings  on  the  misuse 
of  the  temperature  information 
should  prevent  any  potential  for  con- 
sumer misunderstanding.  The  agency 
notes  further  that  the  court  upheld 
the  existing  temperature  resistance 
test. 

Several  manufacturers  suggested 
that  the  NHTSA  exempt  the  space 
saver  tire  from  the  UTQG  require- 
ment. They  argued  that  this  tire  is  de- 
signed for  a  limited  life  and  for  a  spe- 
cial use  only  and,  therefore,  should 
not  be  required  to  comply  with  the 
regulation. 

The  NHTSA  agrees  that  the  space 
saver  tire  and  other  temporary  use 
spare  tires  should  be  exempt  from  the 
requirements  of  the  regulation.  These 
tires  are  of  reduced  size  or  are  inflat- 
able. They  are  designed  so  that  as  in- 
stalled in  the  vehicle,  they  reduce  ve- 
hicle weight  and  create  more  vehicle 
interior  space.  Since  the  useful  life  of 
these  tires  is  frequently  limited  to 
2,000  miles,  it  would  be  inappropriate 
to  require  them  to  comply  with  the 
treadwear  requirements.  The  agency 
amends  the  regulation  to  indicate  that 
the  space  saver  and  temporary  use 
spare  tires  are  exempted  from  the  reg- 
ulation's requirements. 

Volkswagen  and  the  Eiu-opean  Tyre 
and  Rim  Technical  Organisation 
(ETRTO)  argued  that  the  treadwear 
information  would  confuse  the  public 
and  be  misused.  ETRTO  argued  fvir- 
ther  that  treadwear  grading  has  noth- 
ing to  do  with  safety  and  should  be  de- 
leted from  the  requirements. 

The  treadwear  labeling  require- 
ments are  proper  and  were  upheld  by 
the  court.  Accordingly,  the  agency  de- 
clines to  change  or  delete  those  re- 
quirements as  suggested  by  the  manu- 
facturers. Further,  the  agency  notes 
that  the  UTQG  regulation  is  promul- 
gated under  a  special  authorization  of 
the  act  (15  U.S.C.  1423).  It  is  a  con- 
sumer information  regulation  issued 
at  the  behest  of  the  Congress. 

On  a  related  matter  of  labeling, 
ETRTO  also  requested  that  the  words 
"treadwear",  "temperature",  and 
"traction"  not  be  required  to  be 
molded  into  the  sidewall  owing  to  the 
expense  of  that  operation.  Once  again, 
the  sixth  Circuit  upheld  the  agency  on 
its    proposed    labeling    requirements 
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while  suggesting  additional  warnings 
to  prevent  the  misuse  of  that  informa- 
tion. The  NHTSA  requires  the  use  of 
the  words  "traction",  "treadwear",  and 
"temperature",  because  these  words 
will  help  avoid  confusion  as  to  the 
meaning  of  the  symbols  molded  onto 
the  tire  sidewall. 

ETRTO  also  suggested  that  NHTSA 
extend  the  effective  dates  for  the  trac- 
tion requirements  since  the  standard 
test  trailer  can  not  accommodate  small 
tires.  The  agency  declines  to  extend 
the  effective  date  for  the  implementa- 
tion of  the  requirements.  However, 
small  tires  are  being  excluded  from 
the  requirements  until  such  time  as  a 
test  traDer  is  equipped  to  test  them. 

Dunlop  recommended  that  the 
lowest  of  the  three  possible  tire  trac- 
tion grades  be  eliminated,  on  grounds 
that  an  open-ended  grade  would  allow 
production  of  tires  with  extremely 
poor  traction  in  order  to  obtain  higher 
treadwear  or  temperature  resistance 
grades.  In  effect,  Dunlop  was  request- 
ing a  minimum  traction  standard.  The 
agency  has  an  outstanding  proposal 
that  would  establish  such  a  minimum 
standard  (38  FR  31841;  November  19. 
1973)  and  wUl  respond  to  Dunlop's  re- 
quest by  means  of  the  separate  rule- 
making. 

Dunlop  suggested  that  the  agency 
permit  the  tire  information  to  be 
molded  onto  the  tire  in  two  tiers  using 
smaller  size  letttering.  Currently  the 
regulation  requires  that  the  informa- 
tion be  molded  into  the  sidewall  in 
either  one  or  three  tiers  using  one- 
fourth  inch  lettering.  Dunlop  argued 
that  some  of  their  tires  are  too  smaU 
to  permit  the  display  of  information 
printed  on  one  tier  without  conflicting 
with  other  information  molded  on  the 
sidewall.  Further,  they  stated  that  the 
depth  of  their  tires  was  such  that 
three  tiers  of  information  would  not 
easily  fit  on  them. 

The  exclusion  of  the  smallest  tires 
from  the  UTQG  requirements  for  the 
time  being  may  alleviate  this  problem 
since  these  are  the  tires  that  present 
the  greatest  problems  concerning 
available  space  for  sidewall  molding. 
Nonetheless  the  agency  amends  the 
regulation  to  reduce  the  print  size  of 
the  required  molding  from  one-fourth 
inch  to  five-thirtyseconds  of  an  inch. 
Finally,  the  NHTSA  can  see  no  reason 
not  to  permit  the  molding  of  informa- 
tion into  the  sidewall  in  two  tiers.  Ac- 
cordingly, the  agency  amends  the  reg- 
ulation establishing  a  format  for  two 
tier  information. 

In  a  comment  by  ETRTO.  it  was 
suggested  that  the  agency  clarify  its 
position  with  respect  to  the  use  of 
front  wheel  drive  and  rear  wheel  drive 
vehicles  in  a  convoy  for  treadwear 
testing.  The  regulation  states  that  the 
vehicles  used  will  be  rear  wheel  drive 
vehicles,  but  the  preamble  (Notice  17) 
stated  that  testing  would  be  accom- 


plished by  the  use  of  vehicles  for 
which  the  tires  were  designed  which 
might  include  front  wheel  drive  vehi- 
cles. In  accordance  with  the  regulation 
which  was  issued  in  1975  and  upheld 
by  the  court,  the  agency  has  deter- 
mined that  only  rear  wheel  drive  vehi- 
cles will  be  used  for  treadwear  testing. 
This  removes  the  possibility  that  any 
vehicle  variations  between  front  and 
rear  wheel  drive  vehicles  will  affect 
the  tire  test  results. 

In     accordance     with     Department 
policy  encouraging  adequate  analysis 
of    the    consequences    of    regulatory 
action,  the  agency  has  evaluated  the 
anticipated  economic  and  other  conse- 
quences  of   this   amendment   on  the 
public  and  private  sectors.  The  agency 
has   determined   that   the   regulation 
will  benefit  tire  consumers  by  afford- 
ing them  more  detailed  information 
upon   which   to   make   informed   tire 
purchases.   The   regulation  will  thus 
reduce  some  of  the  existing  confusing 
claims  associated  with  tire  marketing. 
As  the  purpose  of  UTQGS  is  to  help 
the     consumer     make     an    Informed 
choice  in  the  purchase  of  passenger 
car  tires,  the  Agency  will  soon  initiate 
action  to  evaluate  whether  the  rule  is 
meeting  this  goal.  It  is  planned  that 
surveys  will  be  undertaken  to  deter- 
mine how  easily  understandable  and 
meaningful  the  grades  are  to  purchas- 
ers, how  the  grades  are  utilized  in  pur- 
chase decisions  and  any  measurable 
economic  effect  that  may  occur  both 
within  the  passenger  tire  industry  and 
to  consumers  as  a  result  of  the  rule. 
The  emphasis  will  be  on  the  utility  of 
the    grading    system    to    consumers. 
Major  points  of  interest  of  the  con- 
sumer survey  will  be  the  extent  to 
which    consumers    use    the    grading 
system  in  their  purchase  decisions,  the 
extent  to  which  it  has  increased  their 
knowledge  and  awareness  of  the  char- 
acteristics of  various  tire  constructions 
and  tire  lines  and  whether  they  feel 
the  grading  system  is  valid  and  worth- 
while. 

Effective  date  finding:  Under  section 
203  of  the  act,  the  Congress  stated 
that  the  regulation  should  become  ef- 
fective not  sooner  than  180  days  nor 
later  than  1  year  from  the  date  that 
the  rule  is  issued.  Based  upon  this  di- 
rection and  other  agency  findings  con- 
cerning required  lead  time  for  grading 
tires,  the  agency  has  determined,  and 
the  Court  has  upheld,  that  phased  im- 
plementation of  the  rule  in  essentially 
6-month  intervals  is  appropriate. 

The  program  official  and  lawyer 
principally  responsible  for  the  devel- 
opment of  this  rulemaking  document 
are  Dr.  F.  Cecil  Brenner  and  Richard 
Hipolit,  respectively. 

In  consideration  of  the  foregoing. 
Part  575.104  of  title  49  of  the  Code  of 
Federal  Regulations  is  republished  to 
read  as  set  forth  bPlow. 

(Sees.  103.  112.  119.  201,  203;  Pub.  L.  89-563. 
80   Stat.    718   (15   U.S.C.    1392.    1401,    1407. 


1421,  1423);  delegation  of  authority  at  49 
CFR  1.50.) 

Issued  on  July  12,  1978. 

Joan  Claybrook, 
Administratx>T. 

§575.104    Uniform    tire    quality    grading 
standards. 

(a)  Scope.  This  section  requires 
motor  vehicle  and  tire  manufacttlrers 
and  tire  brand  name  owners  to  provide 
information  indicating  the  relative 
performance  of  passenger  car  tires  in 
the  areas  of  treadwear,  traction,  and 
temperature  resistance. 

(b)  Purpose.  The  purpose  of  this  sec- 
tion is  to  aid  the  consumer  in  making 
an  informed  choice  in  the  purchase  of 
passenger  car  tires. 

(c)  Application.  This  section  applies 
to  new  pneumatic  tires  for  use  on  pas- 
senger cars  manufactured  after  1948. 
However,  this  section  does  not  apply 
to  deep  tread,  winter-type  snow  tires 
or  to  space-saver  or  temporary  use 
spare  tires.  Further,  this  section  does 
not  apply  to  tires  with  nominal  rim  di- 
ameters of  10  to  12  inches. 

(d)  Requirements— (I)  Information. 
(i)  Each  manufacturer  of  tires,  or  in 
the  case  of  tires  marketed  under  a 
brand  name,  each  brand  name  owner, 
shall  provide  grading  information  for 
each  tire  of  which  he  is  the  manufac- 
turer or  brand  name  owner  in  the 
manner  set  forth  in  paragraphs 
(d)(l)(i)(A)  and  (d)(l)(i)(B)  of -this  sec- 
tion. The  grades  for  each  tire  shall  be 
only  those  specified  in  paragraph 
(d)(2)  of  this  section.  Each  tire  shall 
be  able  to  achieve  the  level  of  per- 
formance represented  by  each  grade 
with  which  it  is  labeled.  An  individual 
tire  need  not,  however,  meet  further 
requirements  after  having  been  sub- 
jected to  the  test  for  any  one  grade. 

(A)  Except  for  a  bias-ply  tire  manu- 
factured prior  to  September  1,  1979, 
and  a  bias-belted  tire  manufactured 
prior  to  March  1.  1980,  each  tire 
shall  be  graded  with  the  words,  letters, 
symbols,  and  figures  specified  in  para- 
graph (d)(2)  of  this  section,  perma- 
nently molded  into  or  onto  the  tire 
sidewall  between  the  tire's  maximum 
section  width  and  shoulder  in  accord- 
ance with  one  of  the  methods  de- 
scribed in  Figure  1. 

(B)  Each  tire,  except  a  tire  sold  as 
original  equipment  on  a  new  vehicle, 
shall  have  affixed  to  its  tread  surface 
in  a  manner  such  that  it  is  not  easily 
removable  a  label  containing  its  grades 
and  other  information  in  the  form  il- 
lustrated in  Figure  2.  The  treadwear 
grade  attributed  to  the  tire  shall  be 
either  imprinted  or  indelibly  stamped 
on  the  label  adjacent  to  the  descrip- 
tion of  the  treadwear  grade.  The  label 
shall  also  depict  all  possible  grades  for 
traction  and  temperature  resistence. 
The  traction  and  temperature  resis- 
tance performance  grades  attributed 
to  the  tire  shall  be  indelibly  circled. 
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(it)  In  the  case  of  information  re- 
quired in  accordance  with  §  575.6(c)  to 
be  furnished  to  prospective  purchasers 
of  motor  vehicles  and  tires,  each  vehi- 
cle manufacturer  and  each  tire  manu- 
facturer or  brand  name  owner  shall  as 
part  of  that  information  list  all  possi- 
ble grades  for  traction  and  tempera- 
ture resistance,  and  restate  verbatim 
the  explanations  for  each  performance 
area  specified  in  Figure  2.  The  infor- 
mation need  not  be  in  the  same  format 
as  in  Figure  2.  In  the  case  of  a  tire 
manufacturer  or  brand  name  owner, 
the  information  must  indicate  clearly 
and  unambiguously  the  grade  in  each 
performance  area  for  each  tire  of  that 
manufacturer  or  brand  name  owner 
offered  for  sale  at  the  particular  loca- 
tion. 

(iii)  In  the  case  of  information  re- 
quired in  accordance  with  §  575.6(a)  to 
be  furnished  to  the  first  purchaser  of 
a  new  motor  vehicle,  each  manufactur- 
er of  motor  vehicles  shall  as  part  of 
that  information  list  all  possible 
grades  for  traction  and  temperature 
resistance  and  restate  verbatim  the  ex- 
planation for  each  performance  area 
specified  in  Figure  2.  The  information 
need  not  be  in  the  format  of  Figure  2, 
but  it  must  contain  a  statement  refer- 
ring the  reader  to  the  tire  sidewall  for 
the  specific  tire  grades  for  the  tires 
with  which  the  vehicle  is  equipped. 

(2)  Performance— (i)  Treadwear. 
Each  tire  shall  be  graded  for  tread- 
wear performance  with  the  word 
"TREADWEAR"  followed  by  a 
number  of  two  or  three  digits  repre- 
senting the  tire's  grade  for  treadwear, 
expressed  as  a  percentage  of  the 
NHTSA  nominal  treadwear  value, 
when  tested  in  accordance  with  the 
conditions  and  procedures  specified  in 
paragraph  (e)  of  this  section,  Tread- 
wear grades  shall  be  multiples  of  10 
(e.g..  80,  150). 

(ii)  Traction.  Each  tire  shall  be 
graded  for  traction  performance  with 
the  word  "TRACTION,"  followed  by 
the  symbols  0,  •,  or  ••  (either  asterisks 
or  5-pointed  stars)  when  the  tire  is 
tested  in  accordance  with  the  condi- 
tions and  procedures  specified  in  para- 
graph (f )  of  this  section. 

(A)  The  tire  shall  be  graded  0  when 
the  adjusted  traction  coefficient  is 
either: 

(i)  0.38  or  less  when  tested  in  ac- 
cordance with  paragraph  (f)(2)  of  this 
section  on  the  asphalt  surface  speci- 
fied in  paragraph  (f)(I)(i)  of  this  sec- 
tion, or 

(2)  0.26  or  less  when  tested  in  ac- 
cordance with  paragraph  (f)(2)  of  this 
section  on  the  concrete  surface  speci- 
fied in  paragraph  (f)(l)(i)  of  this  sec- 
tion. 

(B)  The  tire  may  be  graded  •  only 
when  its  adjusted  traction  coefficient 
is  both: 

(i)  More  than  0.38  when  tested  in 
accordance  with  •  paragraph  (f)(2)  of 
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this  section  on  the  asphalt  surface 
specified  in  paragraph  (f)(l)(i)  of  this 
section,  and 

(2)  More  than  0.26  when  tested  in 
accordance  with  paragraph  (f)(2)  of 
this  section  on  the  concrete  surface 
specified  in  paragraph  (f)(l)(i)  of  this 
section. 

(C)  The  tire  may  be  graded  ••  only 
when  its  adjusted  traction  coefficient 
is  both: 

(.1)  More  than  0.47  when  tested  in 
accordance  with  paragraph  (f)(2)  of 
this  section  on  the  asphalt  surface 
specified  in  paragraph  (f)(l)(i)  of  this 
section,  and 

(2)  More  than  0.35  when  tested  in 
accordance  with  paragraph  (f)(2)  of 
this  section  on  the  concrete  surface 
specified  in  paragraph  (f)(l)(i)  of  this 
section. 

(iii)  Temperature  resistance.  Each 
tire  shall  be  graded  for  temperature 
resistance  performance  with  the  word 
"TEMPERATURE  •  followed  by  the 
letter  A,  B,  or  C,  based  on  its  perform- 
ance when  the  tire  is  tested  in  accord- 
ance with  the  procedures  specified  in 
paragraph  (g)  of  this  section.  A  tire 
shall  be  considered  to  have  successful- 
ly completed  a  test  stage  in  accordance 
with  this  paragraph  if,  at  the  end  of 
the  test  stage,  it  exhibits  no  visual  evi- 
dence of  tread,  sidewall,  ply,  cord,  in- 
nerliner,  or  bead  separation,  chunking, 
broken  cords,  cracking  or  open  splices 
as  defined  in  §  571.109  of  this  chapter, 
and  the  tire  pressure  is  not  less  than 
the  pressure  specified  in  paragraph 
(g)(1)  of  this  section. 

(A)  The  tire  shall  be  graded  C  if  it 
faUs  to  complete  the  500  rpm  te^ 
stage  specified  in  paragraph  (g)(9)  of 
this  section. 

(B)  The  tire  may  be  graded  B  only  if 
it  successfully  completes  the  500  rpm 
test  stage  specified  in  paragraph  (g)(9) 
of  this  section. 

(C)  The  tire  may  be  graded  A  only  if 
it  successfully  completes  the  575  rpm 
test  stage  specified  in  paragraph  (g)(9) 
of  this  section. 

(e)  Treadwear  grading  conditions 
and  procedures— <.!)  Conditions,  (i) 
Tire  treadwear  performance  is  evaluat- 
ed on  a  specific  roadway  course  ap- 
proximately 400  miles  in  length,  which 
is  established  by  the  NHTSA  both  for 
its  own  compliance  testing"  and  for 
that  of  regulated  persons.  The  course 
is  designed  to  produce  treadwear  rates 
that  are  generally  representative  of 
those  encountered  in  public  use  for 
tires  of  differing  construction  types. 
The  course  and  driving  procedures  are 
described  in  appendix  A  to  this  sec- 
tion. 

(ii)  Treadwear  grades  are  evaluated 
by  first  measuring  the  performance  of 
a  candidate  tire  on  the  government 
test  course,  and  then  correcting  the 
projected  mileage  obtained  to  account 
for  environmental  variations  on  the 
basis  of  the  performance  of  course 
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monitoring  tires  of  the  same  general 
construction  type  (bias,  bias-belted,  or 
radial)  run  in  the  same  convoy.  The 
three  types  of  course  monitoring  tires 
are  made  available  by  the  NHTSA  at 
Goodfellow  Air  Force  Base,  San 
Angelo,  Tex.,  for  purchase  by  any  per- 
sons conducting  tests  at  the  test 
course. 

(ili)  In  convoy  tests  each  vehicle  in 
the  same  convoy,  except  for  the  lead 
vehicle,  is  throughout  the  test  within 
human  eye  range  of  the  vehicle  imme- 
diately ahead  of  it. 

(iv)  A  test  convoy  consists  of  no 
more  than  four  passenger  cars,  each 
having  only  rear-wheel  drive. 

(V)  On  each  convoy  vehicle,  all  tires 
are  mounted  on  identical  rims:  either  a 
"test  rim"  as  defined  with  respect  to 
that  tire  in  paragraph  S3  of  standard 
No.  109  (§571.109  of  this  chapter) 
which  is  of  the  width  listed  for  the  ap- 
plicable tire  size  designation  under  the 
words  "test  rim  width"  in  table  I  of 
the  appendix  to  standard  No.  109,  or 
such  a  "test  rim"  having  a  width 
within  -0-1-0.50  inches  of  the  width 
listed. 

(2)  Treadwear  grading  procedure,  (i) 
Equip  a  convoy  with  course  monitor- 
ing and  candidate  tires  of  the  same 
construction  type.  Place  four  course 
monitoring  tires  on  one  vehicle.  On 
each  other  vehicle,  place  four  candi- 
date tires  with  identical  size  designa- 
tions. On  each  axle,  place  tires  that 
are  identical  with  respect  to  manufac- 
turer and  line. 

(ii)  Inflate  each  candidate  and  each 
course  monitoring  tire  to  an  inflation 
pressure  8  poimds  per  square  inch  less 
than  its  majpunim^  permissible  infla- 
tion pressure.  ^ 

(iii)  Load  each  vehicle  so  that  the 
load  on  each  course  monitoring  and 
candidate  tire  is  85  percent  of  the  load 
specified  in  Appendix  A  of  §  571.109  of 
this  chapter  (Standard  No.  109)  at  the 
inflation  pressure  specified  in  para- 
graph (e)(2)(ii)  of  this  section. 

(iv)  Adjust  wheel  alinement  to  that 
specified  by  the  vehicle  manufacturer. 
(V)  Subject  candidate  and  course 
monitoring  tires  to  "break-in"  by  rim- 
ning  the  tires  in  convoy  for  two  cir- 
cuits of  the  test  roadway  (800  miles). 
At  the  end  of  the  first  circuit,  rotate 
each  vehicle's  tires  by  moving  each 
front  tire  to  the  same  side  of  the  rear 
axle  and  each  rear  tire  to  the  opposite 
side  of  the  front  axle. 

(vi)  After  break-in,  allow  the  tires  to 
cool  to  the  inflation  pressure  specified 
in  paragraph  (e)(2)(ii)  of  this  section 
or  for  2  hours,  whichever  occius  first. 
Measure,  to  the  nearest  0.001  inch,  the 
tread  depth  of  each  candidate  and 
course  monitoring  tire,  avoiding  tread- 
wear  indicators,  at  six  equally  spaced 
points  in  each  groove.  For  each  tire 
compute  the  average  of  the  measure- 
ments. Do  not  include  those  shoulder 
grooves  which  are  not  provided  with 
treadwear  indicators. 
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(vii)  Adjust  wheel  alinement  to  the 
manufacturer's  specifications. 

(viii)  Drive  the  convoy  on  the  test 
roadway  for  6,400  miles.  After  each 
800  miles: 

(A)  Following  the  procedure  set  out 
in  paragraph  (e)(2)(vi)  of  this  section, 
allow  the  tires  to  cool  and  measure  the 
average  tread  depth  of  each  tire; 

(B)  Rotate  each  vehicle's  tires  by 
moving  each  front  tire  to  the  same 
side  of  the  rear  axle  and  each  rear  tire 
to  the  opposite  side  of  the  front  axle. 

(C)  Rotate  the  vehicles  in  the 
convoy  by  moving  the  last  vehicle  to 
the  lead  position.  Do  not  rotate  driver 
position  within  the  convoy. 

(D)  Adjust  the  wheel  alinement  to 
the  vehicle  manufacturer's  specifica- 
tions, if  necessary. 

(ix)  Determine  the  projected  mileage 
for  each  candidate  tire  as  follows: 

(A)  For  each  course  monitoring  and 
candidate  tire  in  the  convoy,  using  the 
average  tread  depth  measurements  ob- 
tained in  accordance  with  paragraph 
(e)(2)(vi)  of  this  section  and  the  corre- 
sponding mileages  as  data  points, 
apply  the  method  of  least  squares  as 
described  in  Appendix  C  to  this  sec- 
tion to  determine  the  estimated  re- 
gression line  of  y  on  x  given  by  the  fol- 
lowing formula: 


y=»+ 


1000 


Where: 

y  =  average  tread  depth  in  mills, 

X  =  mils  after  break-in, 

a  =  y  intercept  of  regression  line  (reference 
tread  depth)  in  mils,  calculated  using 
the  method  of  least  squares:  and 

b  =  the  slope  of  the  regression  line  in  mils 
of  tread  depth  per  1,000  miles,  calculat- 
ed using  the  method  of  least  squares. 
This  slope  will  be  negative  in  value.  The 
tire's  wear  rate  is  defined  as  the  abso- 
lute value  of  the  slope  of  the  regression 
line. 

(B)  Average  the  wear  rates  of  the 
four  course  monitoring  tires  as  deter- 
mined in  accordance  with  paragraph 
(e)(2)(ix)(A)  of  this  section. 

(C)  Determine  the  course  severity 
adjustment  factor  by  dividing  the  base 
wear  rate  for  the  course  monitoring 
tire  (see  note  below)  by  the  average 
wear  rate  for  the  four  course  monitor- 
ing tires  determined  in  accordance 
with  paragraph  (e)(2)(ix)(B)  of  this 
section. 

Note.— The  base  wear  rates  for  the  course 
monitoring  tires  will  be  furnished  to  the 
purchaser  at  the  time  of  purchase. 

(D)  Determine  the  adjusted  wear 
rate  for  each  candidate  tire  by  multi- 
plying its  wear  rate  determined  in  ac- 
cordance with  paragraph  (e)(2)(ix)(A) 
of  this  section  by  the  course  severity 
adjustment  factor  determined  in  ac- 
cordance with  paragraph  (e)(2)(ix)(C) 
of  this  section. 


(E)  Determine  the  projected  mileage 
for  each  candidate  tire  using  the  fol- 
lowing formula: 


Projected  mileage  = 


1000  (*-«2) 
b' 


-(-800 


Where: 

a  =  y  intercept  of  regression  line  (reference 
tread  depth)  for  the  candidate  tire  as  de- 
termined in  accordance  with  paragraph 
(e)(2)(ix)(A)  of  this  section. 

b'  =  the  adjusted  wear  rate  for  the  candi- 
date tire  as  determined  in  accordance 
with  paragraph  (e)<2)(ix)(D)  of  this  sec- 
tion. 

(F)  Compute  the  percentage  of  the 
NHTSA  nominal  treadwear  value  for 
each  candidate  tire  using  the  following 
formula: 


P= 


Projected  Mllefte« 
80,000 
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Round  off  the  percentage  to  the  near- 
est lower  10  percent  increment. 

(f)  Traction  grading  conditions  and 
procedures— (1)  Conditions,  (i)  Tire 
traction  performance  is  evaluated  on 
skid  pads  that  are  established,  and 
whose  severity  is  monitored,  by  the 
NHTSA  both  for  its  compliance  test- 
ing and  for  that  of  regulated  persons. 
The  test  pavements  are  asphalt  and 
concrete  surfaces  constructed  in  ac- 
cordance with  the  specifications  for 
pads  "C"  and  "A"  in  the  "Manual  for 
the  Construction  and  Maintenance  of 
Skid  Surfaces,"  National  Technical  In- 
formation Service  No.  DOT-HS-800- 
814.  The  surfaces  have  locked  wheel 
traction  coefficients  when  evaluated  in 
accordance  with  paragraphs  (f)(2)(i) 
through  (f)(2)(vii)  of  this  section  of 
0.50±0.10  for  the  asphalt  and 
0.35±0.10  for  the  concrete.  The  loca- 
tion of  the  skid  pads  is  described  in 
Appendix  B  to  this  section. 

(ii)  The  standard  tire  is  the  Ameri- 
can Society  for  Testing  and  Materials 
(ASTM)  E  501  "Standard  Tire  for 
Pavement  Skid  Resistance  Tests." 

(iii)  The  pavement  surface  is  wetted 
in  accordance  with  paragraph  3.5, 
"Pavement  Wetting  System,"  of 
ASTM  Method  E  274-70,  "Skid  Resis- 
tance of  Paved  Surfaces  Using  a  Full- 
Scale  Tire." 

(iv)  The  test  apparatus  is  a  test  trail- 
er built  in  conformity  with  the  specifi- 
cations in  paragraph  3,  "Apparatus," 
of  ASTM  Method  E  274-70,  and  in- 
strumented in  accordance  with  para- 
graph 3.3.2  of  that  method,  except 
that  "wheel  load"  in  paragraph  3.2.2 
and  tire  and  rim  specifications  in  para- 
graph 3.2.3  of  that  method  are  as  spec- 
ified in  the  procedures  in  paragraph 
(f)(2)  of  this  section  for  standard  and 
candidate  tires. 

(v)  The  test  apparatus  is  calibrated 
in  accordance  with  ASTM  Method  P 


377-74,  "Standard  Method  for  Calibra- 
tion of  Braking  Force  for  Testing  of 
Pneumatic  Tires"  with  the  trailer's 
tires  inflated  to  24  psi  and  loaded  to 
1,085  pounds. 

(vi)  Consecutive  tests  on  the  same 
surface  are  conducted  not  less  than  30 
seconds  apart. 

(vii)  A  standard  tire  is  discarded  in 
accordance  with  ASTM  Method  E  501. 

(2)  Procedure,  (i)  Prepare  two  stand- 
ard tires  as  follows: 

(A)  Condition  the  tires  by  running 
them  for  200  miles  on  a  pavement  sur- 
face. 

(B)  Mount  each  tire  on  a  "test  rim" 
as  defined  in  paragraph  S3  of  Stand- 
ard No.  109  (§571.109  of  this  chapter) 
which  is  of  a  width  within  -0-1-0.50 
inch  of  the  width  listed  for  the  appli- 
cable tire  size  designation  under  the 
words  "test  rim  width"  in  Table  I  of 
the  Appendix  to  Standard  No.  109. 
Then  inflate  the  tire  to  24  psi. 

(C)  Statically  balance  each  tire-rim 
combination. 

(D)  Allow  each  tire  to  cool  to  ambi- 
ent temperature  and  readjust  its  infla- 
tion pressure  to  24  psi. 

(ii)  Mount  the  tires  on  the  test  appa- 
ratus described  in  paragraph  (f)(l)(iv) 
of  this  section  and  load  each  tire  to 
1,085  pounds. 

(iii)  Tow  the  trailer  on  the  asphalt 
test  surface  specified  in  paragraph 
(f)(l)(i)  of  this  section  at  a  speed  of  40 
mph,  lock  one  trailer  wheel,  and 
record  the  locked-wheel  traction  coef- 
ficient on  the  tire  associated  with  that 
wheel  between  0.5  and  1.5  seconds 
after  lockup. 
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(iv)  Repeat  the  test  on  the  concrete 
surface,  locking  the  same  wheel. 

(V)  Repeat  the  tests  specified  in 
paragraphs  (f)(2)(iii)  and  (f)(2)(iv)  of 
this  section  for  a  total  of  10  measure- 
ments on  each  test  surface. 

(vi)  Repeat  the  procedures  specified 
in  paragraphs  (f)(2)(iii)  through 
(f)(2)(v)  of  this  section,  locking  the 
wheel  associated  with  the  other  tire. 

(vii)  Average  the  20  measurements 
taken  on  the  asphalt  surface  to  find 
the  standard  tire  traction  coefficient 
for  the  asphalt  surface.  Average  the  20 
measurements  taken  on  the  concrete 
surface  to  find  the  standard  tire  trac- 
tion coefficient  for  the  concrete  sur- 
face. 

(vii)  Prepare  two  candidate  tires  of 
the  same  construction  type,  manufac- 
turer, line,  and  size  designation  in  ac- 
cordance with  paragraph  (f)(2)(i)  of 
this  section,  mount  them  on  the  test 
apparatus,  and  test  one  of  them  ac- 
cording to  the  procedures  of  para- 
graphs (f)(2)  (ii)  through  (v)  of  this 
section,  except  load  each  tire  to  85 
percent  of  the  load  specified  at  24  psi 
for  the  tires'  size  designation  in  Ap- 
pendix A  of  Standard  No.  109 
(§571.109  of  this  chapter).  Average  the 
10  measurements  taken  on  the  asphalt 
surface  to  find  the  candidate  tire  trac- 
tion coefficient  for  the  asphalt  sur- 
face. Average  the  10  measurements 
taken  on  the  concrete  surface  to  find 
the  candidate  tire  traction  coefficient 
for  the  concrete  surface. 

(ix)  Compute  a  candidate  tire's  ad- 
justed traction  coefficient  for  asphalt 
(/A.)  by  the  following  formula: 


«»=  Measvired  candidate  tire  coefficient  for  asphalt -1-0.50 

—  Measured  standard  tire  coefficient  for  asphalt 

(X)  Compute  a  candidate  tire'i  adjusted  traction  coefficient  for  concrete  (u*) 
by  the  following  formula: 

«,=  Meaaured  candidate  tire  coefficient  for  concrete-fO.35 

—  Measured  standard  tire  coefficient  for  concrete 


(g)  Temperature  resistance  grading. 
(1)  Mount  the  tire  on  any  test  rim  as 


defined   in   S3    of   Standard   No.    109 
(§571.109  of  this  chapter)  and  inflate 
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it  to  2  pounds  per  square  inch  less 
than  its  maximum  permissible  infla- 
tion pressure. 

(2)  Condition  the  tire-rim  assembly 
at  an  ambient  temperature  of  105°  F. 
for  3  hours. 

(3)  Adjust  the  pressure  again  to  2 
pounds  per  square  inch  less  than  the 
maximum  permissible  inflation  pres- 
sure. 

(4)  Mount  the  tire-rim  assembly  on 
an  axle,  and  press  the  tire  tread 
against  the  surface  of  a  flat-faced  steel 
test  wheel  that  is  67.23  inches  in  diam- 
eter and  at  least  as  wide  as  the  section 
width  of  the  tire. 

(5)  During  the  test,  including  the 
pressure  measurements  specified  in 
paragraphs  (g)(1)  and  (g)(3)  of  this 
section,  maintain  the  temperature  of 
the  ambient  air,  as  measured  12  inches 
from  the  edge  of  the  rim  flange  at  any 
point  on  the  circumference  on  either 
side  of  the  tire,  at  105°  F.  Locate  the 
temperature  sensor  so  that  its  read- 
ings are  not  affected  by  heat  radi- 
ation, drafts,  variations  in  the  tem- 
perature of  the  surrounding  air,  or 
guards  or  other  devices. 

(6)  Press  the  tire  against  the  test 
wheel  at  the  load  specified  in  Appen- 
dix A  of  §571.109  of  this  chapter 
(Motor  Vehicle  Safety  Standard  No. 
109)  for  the  tire's  size  designation  and 
the  inflation  pressure  that  is  8  pounds 
per  square  inch  less  than  the  tire's 
maximum  permissible  inflation  pres- 
sure. 

(7)  Rotate  the  test  wheel  at  250  rpm 
for  2  hours. 

(8)  Remove  the  load,  allow  the  tire 
to  cool  to  105°  F  or  for  2  hours,  which- 
ever occurs  last,  and  readjust  the  in- 
flation pressure  to  2  pounds  per 
square  inch  less  than  the  tire's  maxi- 
mum permissible  inflation  pressure. 

(9)  Reapply  the  load  and  without  in- 
terruption or  readjustment  of  infla- 
tion pressure,  rotate  the  test  wheel  at 
375  rpm  for  30  minutes,  and  then  at 
successively  higher  rates  in  25  rpm  in- 
crements, each  for  30  minutes,  until 
the  tire  has  run  at  575  rpm  for  30  min- 
utes, or  to  failure,  whichever  occurs 
first. 
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AS^V*  Cunatura  to  ^ 


>Kr^  OPTION  1 


Curvatura  to 

Suit  Mold 


^>/ 
^ 


TREADWEAR  160  _^     \ 

TRACTION  ^^  S/32        23)32  SAMPLE 

TEMPERATURE  B  ^     I 


Qutlity  Grades 


-2  1/16"  mm 


OPTION  2 


OPTION  3 


Curvature  to 
Suit  Mold 


Locate  quality  grades  between  the 
thoulder  and  the  maximum  teclion 
width. 


Note:  The  quality  grades  shall  be  in  - 
"Futura  Bold,  Modified.  Condensed  or 
Gothic"  characters  permanently  molded 
(.020  to  .040  deep)  into  or  onto  the 
tire  as  indicated. 


FIGURE  1 


FIGURE  2.-DOT  QUALITY  GRADES 

All  Passenger  Car  Tires  Must  Con- 
form TO  Federal  Safety  Require- 
ments IN  Addition  to  These  Grades 

TREADWEAR 

The  treadwear  grade  is  a  comparative 
rating  based  on  the  wear  rate  of  the  tire 
when  tested  under  controlled  conditions 
on  a  specified  government  test  course. 
For  example,  a  tire  graded  150  would 
wear  one  and  a  half  (l'/2)  times  as  well 
on  the  government  course  as  a  tire 
graded  100.  The  relative  performance  of 
tires  depends  upon  the  actual  conditions 
of  their  use,  however,  and  may  depart 
significantly  from  the  norm  due  to  vari- 
ations in  driving  habits,  service  practices 
and  differences  in  road  characteristics 
and  climate. 

traction    "    •    0 

The  traction  grades,  from  highest  to 


lowest,  are  **,  *,  and  0,  and  they  repre- 
sent the  tire's  ability  to  stop  on  wet 
pavement  as  measured  under  controlled 
conditions  on  specified  government  test 
surfaces  of  asphalt  and  concrete.  A  tire 
marked  0  may  have  poor  traction  per- 
formance. Warning:  The  traction  grade 
assigned  to  this  tire  is  based  on  braking 
(straightahead)  traction  tests  and  does 
not  include  cornering  (turning)  traction. 


TEMPERATURE     ABC 

The  temperature  grades  of  A  (the 
highest),  B,  and  C,  representing  the 
tire's  resistance  to  the  generation  of 
heat  and  its  ability  to  dissipate  heat 
when  tested  under  controlled  conditions 
on  a  specified  indoor  laboratory  test 
wheel.  Sustained  high  temperature  can 
cause  the  material  of  the  tire  to  degen- 
erate and  reduce  tire  life,  and  excessive 
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temperature  can  lead  to  sudden  tire  fail- 
ure. The  grade  C  corresponds  to  a  level 
'of  performance  which  all  passenger  car 
tires  must  meet  under  the  Federal 
Motor  Vehicle  Safety  Standard  No.  109. 
Grades  B  and  A  represent  higher  levels 
of  performance  on  the  laboratory  test 
wheel  than  the  minimum  required  by 


law.  Warning:  The  temperature  grade  for 
this  tire  is  established  for  a  tire  that  is 
properly  inflated  and  not  overloaded. 
Excessive  speed,  underinflation,  or  ex- 
cessive loading,  either  separately  or  in 
combination,  can  cause  heat  buildup  and 
possible  tire  failure. 


Appendix  A— Treadwear  Test  Course  and 
Driving  Procedures 

Introduction.  The  test  course  consists  of 
three  loops  of  a  total  of  400  miles  in  the  ge- 
ographical vicinity  of  Goodfellow  AFB,  San 
Angelo,  Tex. 

The  first  loop  runs  south  143  miles 
through  the  cities  of  Eldorado,  Sonora,  and 
Juno,  Tex.  to  the  Camp  Hudson  Historical 
Marker,  and  returns  by  the  same  route. 

The  second  loop  runs  east  over  Farm  and 
Ranch  Roads  (FM)  and  returns  to  its  start- 
ing point. 

The  third  loop  runs  northwest  to  Water 
Valley,  northeast  toward  Robert  Lee  and  re- 
turns via  Texas  208  to  the  vicinity  of  Good- 
fellow  AFB. 

Route.  The  route  is  shown  in  figure  3.  The 
table  identifies  key  points  by  number.  These 
numbers  are  encircled  in  iigure  3  and  in  pa- 
rentheses in  the  descriptive  material  that 
follows. 

Southern  Loop.  The  course  begins  at  the 
intersection  (1)  of  Ft.  McKavitt  Road  and 
Paint  Rock  Road  (FM388)  at  the  northwest 
comer  of  Goodfellow  AFB. 

Drive  east  via  FM  388  to  junction  with 
Loop  Road  306  (2).  Turn  right  onto  Loop 
Road  306  and  proceed  south  to  junction 
with  US277  (3).  Turn  onto  US277  and  pro- 
ceed south  through  Eldorado  and  Sonora 
(4),  continuing  on  US277  to  junction  with 
FM189  (5).  Turn  right  onto  FM189  and  pro- 
ceed to  junction  with  Texas  163  (6).  Turn 
left  onto  Texas  163,  proceed  south  to  Camp 
Hudson  Historical  Marker  and  onto  the 
paved  shoulder  (7).  Reverse  route  to  junc- 
tion of  Loop  Road  306  and  FM  388  (2). 

Eastern  Loop.  From  junction  of  Loop 
Road  306  and  FM388  (2)  make  right  turn 
onto  FM388  and  drive  east  to  junction  with 
FM2334  (13).  Turn  right  onto  FM2334  and 
proceed  south  across  FM765  (14)  to  junction 
of  FM2334  and  US87  (15).  Make  U-turn  and 


return  to  junction  of  FM388  and  Loop  Road 
306  (2)  by  the  same  route. 

Northwestern  Loop.  From  junction  of 
Loop  Road  306  and  FM388  (2),  make  right 
turn  onto  Loop  Road  306.  Proceed  onto 
US277,  to  junction  with  FM2105  (8).  Turn 
left  onto  FM2105  and  proceed  west  to  junc- 
tion with  US87  (10).  Turn  right  on  US87 
and  proceed  northwest  to  the  junction  with 
FM2034  near  the  town  of  Water  Valley  (11). 
Turn  right  onto  FM2034  and  proceed  north 
to  Texas  208  (12).  Turn  right  onto  Texas 
208  and  proceed  south  to  junction  with 
FM2105  (9).  Turn  left  onto  FM2105  and  pro- 
ceed east  to  junction  with  US277  (8).  Turn 
right  onto  US277  and  proceed  south  onto 
306  to  junction  with  388  (2).  Turn  right  onto 
388  and  proceed  to  starting  point  at  junc- 
tion of  Ft.  McKavitt  Road  and  FM388  (1). 

Driving  instructions.  The  drivers  shall 
run  at  posted  speed  limits  throughout  the 
course  unless  an  unsafe  condition  arises.  If 
such  condition  arises,  the  speed  should  be 
reduced  to  the  maximum  safe  operating 
speed. 

Braking  Procedures  at  STOP  signs.  There 
are  a  number  of  intersections  at  which  stops 
are  required.  At  each  of  these  intersections 
a  series  of  signs  is  placed  in  a  fixed  order  at 
follows: 

Sign  Legend 

Highway  Intersection  1000  (or  2000)  Feet 
STOP  AHEAD 
Junction  XXX 
Direction  Sign  (Mereta-^^) 
STOP  or  YIELD 

Procedures.  1.  Approach  each  intersection 
at  posted  speed  limit. 

2.  When  abreast  of  the  STOP  AHEAD 
sign,  apply  the  brakes  so  that  the  vehicle 
decelerates  smoothly  to  20  mph  when 
abreast  of  the  direction  sign. 

3.  Come  to  a  complete  stop  at  the  STOP 
sign  or  behind  any  vehicle  already  stopped. 


Key  points  along  treadwear  test  course,  approximate  mileages,  and  remarks 


1  Port  McKavitt  Rd.  and  P.M.  388 

2  P.M.  388  and  loop  306 

3  Loop  306  and  U.S.  277 

4  Sonora 

5  U.S.  277  and  P.M.  189 

6  P.M.  189  and  Texas  163 

7  Historical  marker  (Camp  Hudson). 

4  Sonora 

3  Loop  306  and  U.S.  277 

2  P.M.  388  and  loop  306 

13  P.M.  388  and  P.M.  2334 

14  P.M.  2334  and  P.M.  765 

15  P.M.  2334  and  U.S.  87 

14  P.M.  2334  and  P.M.  765 

13  P.M.  388  and  P.M.  2334 

2  P.M.  388  and  loop  306 

8  U.S.  277  and  P.M.  2105 

9  P.M.  2105  and  Texas  208 

10  P.M.  2105  and  U.S.  87 

11  P.M.  2034  and  U.S.  87 

12  P.M.  2034  and  Texas  208 

9  P.M.  2105  and  Texas  208 

8  P.M.  2105  and  U.S.  277 

2  P.M.  388  and  loop  306 

1  Port  McKavitt  Rd.  and  P.M.  388 .... 


Mileages 

Remarks 

0 

3 

STOP 

10 

72 

88 

124 

143 

U-TURN 

214 

276 

283 

290 

STOP 

292 

STOP 

295 

U-TURN 

298 

STOP 

300 

STOP  /  YIELD  /  BLINKING 

LIGHT 

307 

STOP  /  YIELD  /  BLINKING 

LIGHT 

313 

317 

STOP 

320 

STOP 

338 

362 

YIELD 

387 

391 

YIELD  /  STOP 

397 

400 

RED 
RED 
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WATER  VALLEY 


JUNO 


AVENUE  C    (CENVOT  GRIE)  ~)^^U-k[l^     -  ^^^ 


GOODFELLOW  AIR  FORCE  BASE  — >p-V<3M> 
"       SAN  ANGELO,  .TEXAS  (V^^ 


CHRISTOVAL 
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FIGURE  3 


•CAMP  HUDSON  SITE 
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Appendix  B— Traction  Skid  Pads 
Two    skid    pads    have    been    laid    on    an 

unused  runway  and  taxi  strip  on  Goodfel- 

low  AFB.  Their  location  is  shown  in  Figure 

4. 
The  asphalt  skid  pad  is  600  ft.  x  60  ft.  and 

is  shown  in  black  on  the  runway  in  Figure  4. 

The  pad  is  approached  from  either  end  by  a 


75  ft.  ramp  followed  by  100  ft.  of  level  pave- 
ment. This  arrangement  permits  the  skid 
trailers  to  stabilize  before  reaching  the  test 
area.  The  approaches  are  shown  on  the 
figure  by  the  hash-marked  area. 

The  concrete  pad  is  600  ft.  x  48  ft.  and  is 
on  the  taxi  strip.  The  approaches  to  the 


concrete  pad  are  of  the  same  design  as  those 
for  the  asphalt  pads. 

A  two  lane  asphalt  road  has  been  built  to 
connect  the  runway  and  taxi  strip.  The  road 
is  parallel  to  the  northeast-southwest 
runway  at  a  distance  of  100  ft.  The  curves 
have  super-elevation  to  permit  safe  exit 
from  the  runway  at  operating  speeds. 


CONCRETE  SKID 
PAVEMENT 


FIGURE  4 
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Appendix  C— Method  of  Least  Squares 

The  method  of  least  squares  is  a  method 
of  calculation  by  which  it  is  possible  to 
obtain  a  reliable  estimate  of  a  true  physical 
relationship  from  a  set  of  data  which  in- 
volve random   error.  The  method  may  be 
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used  to  establish  a  regression  line  that  mini- 
mizes the  sum  of  the  squares  of  the  devi- 
ations of  the  measured  data  points  from  the 
line.  The  regression  line  is  consequently  de- 
scribed as  the  line  of  "best  fit"  to  the  data 
points.  It  is  described  in  terms  of  its  slope 
and  its  "y"  intercept. 


\ 


The  graph  in  Figure  5  depicts  a  regression 
line  calculated  using  the  least  squares  / 
method  from  data  collected  from  a  hypo- 
thetical treadwear  test  of  6,400  miles,  with 
tread  depth  measurements  made  at  every 
500  miles. 


(xq.Vo) 


(XvVi) 


(X2.y2) 


800 


1600 


In  this  graph,  (xi,  yi)  U=0.  1.  ...  8]  are 
the  individual  data  points  representing  the 
tread  depth  measurements  (the  overall  aver- 
age for  the  tire  with  6  measurements  in 
each  tire  groove)  at  the  beginning  of  the 
test  (after  break-in)  and  at  the  end  of  each 
800-mile  segment  of  the  test. 

The  absolute  value  of  the  slope  of  the  re- 
gression line  is  an  expression  of  the  mils  of 
tread  worn  per  1,000  miles,  and  is  calculated 
by  the  following  formula: 


b  =  1000 
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The  "y"  intercept  of  the  regression  line 
(a)  in  mils  is  calculated  by  the  following  for- 
mula: 
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CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  B— PRACTICE  AND  PROCEDURE 

[Ex.  Parte  No.  274  (Sub-No.  2)1 

PART  1121— ABANDONMENT  OF 
RAILROAD  LINES  AND  DISCON- 
TINUANCE OF  SERVICE 

Abandonment  of  Railroad  Lines  and 
Discontinuance  of  Service 


AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Statement  of  revision  of  reg- 
ulations. 

SUMMARY:  The  Commission  Is 
amending  its  regulations  on  abantJon- 
ment  of  railroad  lines  and  discontinu- 
ance of  service.  This  proceeding  was 
reopened  on  the  Commission's  own 
motion  to  consider  pleadings  that  were 
filed  by  many  of  the  affected  lines. 

The  pleadings  requested  clarification 
and  changes  to  the  notification  re- 
quirement for  amendment  of  the 
system  diagram  map,  reference  to  in- 
clusion on  the  system  diagram  map  in 
the  notice,  base  year  and  calendar 
year  information,  and  information  re- 
quired by  the  summary  application  for 
abandonment  or  discontinuance  of 
service.  The  regulations  have  been  re- 
vised in  response  to  the  pleadings. 


DATES:  These  revisions  to  the  regula- 
tions were  effective  on  May  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  J.  Schack,  Acting  Deputy 
Director,  Section  of  Finance,  Inter- 
state Commerce  Commission,  Wash- 
ington, D.C.  20423,  telephone  202- 
275-7581. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  reopened  this  pro- 
ceeding on  its  own  motion  to  consider 
pleadings  filed  by  the  Soo  Line  Rail- 
road Co.,  the  Illinois  Central  Gulf 
Railroad  Co.,  the  National  Industrial 
Traffic  League,  Family  Lines,  Chicago 
and  North  Western  Transportation 
Co.  and  the  Chicago,  Milwaukee,  St. 
Paul  and  Pacific  Railroad  Co.  These 
pleadings  requested  clarification  and 
changes  to  the  notification  require- 
ment for  amendment  of  the  system 
diagram  map,  reference  to  inclusion 
on  the  system  diagram  map,  base  year 
and  calendar  year  information,  and  in- 
formation required  by  the  summary 
application.  The  Commission  amended 
§§  1121.20(b)  (5),  1121.22,  1121.23(a), 
1121.23(c)(1),  1121.32(a)(7)         and 

1121.32(d)(2).  This  revision  of  the  reg- 
ulations amends  those  published  at  41 
FR  48520  (1976),  42  FR  25327  (1977) 
and  43  FR  7623  (1978). 

The  revisions  to  the  Abandonment 
of  Railroad  Lines  and  Discontinuance 
of  Service  regulations  are  printed  in 
full  below. 

Section  1121.20(b)(5)  is  revised  as 
follows: 


§  1121.20    System  diagram  map. 


(b)  ♦  ♦  * 

(5)  All  other  lines  or  portions  of 
lines  which  the  carrier  owns  or  oper- 
ates, directly  or  indirectly. 

•  •  •  *  * 

Section  1121.22  is  revised  as  follows: 

§  1121.22    Filing  and  publication. 

(a)  Each  carrier  shall  file  with  the 
Commission  six  copies  of  its  color- 
coded  system  diagram  map  (identified 
by  its  "AB  number"  as  set  forth  in  Ap- 
pendix B  hereto)  and  of  the  accompa- 
nying line  descriptions.  When  an 
amended  map  is  filed,  the  line  descrip- 
tions for  the  lines  which  were  amend- 
ed must  be  filed.  The  initial  system 
diagram  map  and  descriptions  shall  be| 
filed  within  180  days  after  the  effec- 
tive date  of  these  regulations. 

(b)  The  color-coded  system  diagram 
map,  any  amendments  of  the  map,  and 
accompanying  line  descriptions  shall 
be  served  upon  the  Governor,  the 
public  service  commission  (or  equiva- 
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lent  agency)  and  the  designated  State 
agency  of  each  State  within  which  the 
carrier  operates  or  owns  a  line  of  rail- 
road. 

(c)  The  Commission  shall  publish  a 
black-and-white  version  of  the  initial 
and  each  amended  system  diagram 
map  as  submitted  in  accordance  with 
§  1121.20(d)  and  accompanying  line  de- 
scriptions in  the  Federal  Register. 
The  carrier  shall:  (1)  Publish  in  a 
newspaper  of  general  circulation  in 
each  county  within  which  is  located  a 
line  in  categories  1  through  3 
(§  1121.20(b)  (l)-(3))  or  a  line  which 
has  been  amended,  a  notice  containing 
a  black-and-white  copy  of  the  system 
diagram  map  (or  a  portion  of  map 
clearly  depicting  its  lines  in  such 
county)  and  a  description  of  each  such 
line;  (2)  post  a  copy  of  the  newspaper 
notice  in  each  agency  station  or  termi- 
nal on  each  line  in  categories  1 
through  3  (§  1121.20(b)  (l)-(3))  or  on 
each  line  which  has  been  amended  or, 
if  there  is  no  agency  station  on  the 
line,  at  any  station  through  which 
business  for  the  line  is  received  or  for- 
warded; and  (3)  furnish,  at  reasonable 
cost,  upon  request  of  any  interested 
person  a  copy  of  its  color-coded  or 
black-and-white  system  diagram  map 
and  the  publication  in  the  county 
newspaper  shall  so  indicate. 

(d)  Each  carrier  shall  file  with  the 
Commission  an  affidavit  of  service  and 
publication  stating  the  date  each  was 
accomplished.  A  copy  of  each  newspa- 
per notice. published  shall  be  attached 
to  the  affidavit.  The  effective  date  of 
the  filing  of  the  initial  system  diagram 
map  and  each  amended  system  dia- 
gram map  as  required  in  paragraph  (a) 
of  this  section  shall  be  deemed  to  be 
the  date  upon  which  the  Commission 
receives  the  affidavit  required  in  this 
paragraph. 

(e)  The  Commission  shall  require  re- 
publication of  the  notice  if  it  is  found 
to  be  inadequate. 

Section  1121.23  (a)  and  (c)(1)  are  re- 
vised as  follows: 

§  1121.23    Amendment  of  the  system  dia- 
gram map. 

(a)  Each  carrier  shall  be  responsible 
for  maintaining  the  continuing  accura- 
cy of  its  system  diagram  map  and  the 
accompanying  line  descriptions.  Each 
carrier  shall  also  prepare  and  submit 
to  the  Commission  a  black-and-white 
version  of  the  system  diagram  map 
and  accompanying  line  descriptions 
which  clearly  identify  each  of  these 
categories  of  line  and  are  suitable  for 
publication  in  the  Federal  Register, 
in  accordance  with  Appendix  A. 
Amendments  may  be  filed  at  any  time 
and  will  be  subject  to  all  carrier  filing 
and      publication      requirements      of 
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§  1121.22  as  they  apply  to  the  amend- 
ment and  each  individual  line  which 
has  been  amended. 


(c)  Each  carrier  shall  file  with  the 
Commission,  at  the  time  it  files  its 
annual  report  required  by  Part  1241  of 
this  title: 

(1)  An  amended  and  updated  color- 
coded  and  black-and-white  system  dia- 
gram map  and  line  descriptions  which 
shall  be  subject  to  the  filing  and  publi- 
cation requirements  of  §1121.22  as 
they  apply  to  the  amendment  and 
each  individual  line  which  has  been 
amended;  or  *  *  *. 

Section  1121.32  (a)(7)  and  (d)(2)  are 
revised  as  follows: 


§  1121.32    Contents  of  application. 


(a) *  *  * 

(7)  Reference  to  inclusion  of  the  rail 
line  to  be  abandoned  or  over  which 
service  is  to  be  discontinued  on  the 
carrier's  system  diagram  map,  in  com- 
pliance with  §  1121.20-1121.23,  and  the 
date  upon  which  such  line  was  first 
listed  on  the  system  diagram  map  in 
category  1  in  accordance  with 
§1121,20(b)(l).  A  copy  of  the  line  de- 
scription which  accompanies  the 
system  diagram  map  shall  also  be  sub- 
mitted. 


(d)*  *  • 

(2)  The  same  computation  shall  be 
made  for  the  2  calendar  years  immedi- 
ately preceding  the  filing  of  the  appli- 
cation and  for  that  part  of  the  current 
year  for  which  information  is  available 
using  data  collected  at  the  branch 
level  to  the  extent  available  and  other- 
wise allocating  system  revenues  and 
expenses  to  the  line.  The  basis  for  any 
such  allocation  shall  be  stated  with 
particularity. 


By  the  Commission. 

Dated:  May  4,  1978. 

Nancy  L.  Wilson, 
Acting  Secretary. 
[FR  Doc.  78-19543  Filed  7-14-78;  8:45  am] 


FEDERAL  REGISTER,  VOL.  43,  NO.   137— MONDAY,  JULY  17,  197S 


FEDERAL  REGISTER,  VOL.  43,  NO.  137— MONDAY,  JULY  17,  1978 


UMI 


30558 
[7035-01] 

SUBCHAPTER  C— ACCOUNTS,  RECORDS,  AND 
REPORTS 

[Docket  No.  36767] 

ACCOUNTING  FOR  CERTAlJi  GOV- 
ERNMENT TRANSFERS  BY  RAIL- 
ROADS AND  MOTOR  CARRIERS  OF 
PASSENGERS 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Final  rule. 

SUMMARY:  The  final  rule  provides 
accounting  and  reporting  regulations 
for  certain  transfers  of  cash  and  other 
assets  to  railroads  and  bus  companies 
from  Federal,  State,  or  local  govern- 
ments. In  recent  years,  government 
transfers  have  become  an  important 
source  of  income  for  some  railroads 
and  bus  companies.  This  rule  is  in- 
tended to  assure  that  these  transfers 
are  disclosed  in  a  manner  which  does 
not  distort  or  mislead  users  of  the  re- 
cipients' financial  statements. 

DATES:  This  reporting  revision  is  ef- 
fective for  the  year  beginning  January 
1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Bryan  Brown,  Jr.,  Chief,  Section 
of  Accounting,  Bureau  of  Accounts, 
Interstate  Commerce  Commission, 
202-275-7448. 

SUPPLEMENTARY  INFORMATION: 
By  Notice  of  Proposed  Rulemaking 
dated  November  30,  1977,  served  De- 
cember 23,  1977.  and  published  in  the 
Federal  Register  on  January  9,  1978 
(43  FR  1371),  the  Commission  an- 
nounced that  it  had  under  considera- 
tion new  accounting  and  reporting  reg- 
ulations for  certain  transfers  of  cash 
and  other  assets  to  railroads  and  bus 
companies  from  Federal,  State,  or 
local  governments. 

In  recent  years,  railroads  and  bus 
companies  have  been  the  recipients  of 
large  amounts  of  cash  and  other  assets 
from  Federal,  State,  and  local  authori- 
ties. These  transfers  have  been  for  a 
variety  of  purposes,  and  take  the  form 
of  (1)  subsidies  given  to  improve  either 
working  capital  or  productive  capacity, 
or  (2)  payments  of  a  continuing  nature 
designed  to  reimburse  carriers  for 
losses  sustained  on  specific  lines  or  in 
certain  regions. 

Because  large  sums  are  often  in- 
volved, we  believe  that  proper  account- 
ing and  reporting  of  govenmient 
transfers  is  necessary  to  prevent  dis- 
tortion and  misinterpretation  of  the 
recipients'  financial  statements.  There 
are  currently  no  rules  prescribed  by 
the  Commission  which  detail  account- 
ing and  reporting  requirements  for 
government  transfers  to  railroads  and 
bus    companies.    Therefore,    we    are 
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adopting  certain  pertinent  revisions  to 
the  Uniform  Systems  of  Accounts  for 
Railroads  (49  CFR  Pt.  1201,  Subpar. 
A)  and  Motor  Carriers  of  Passengers 
(49  CFR  Pt.  1206),  and  also  to  the  ap- 
propriate annual  report  forms  (Rail- 
roads Forms  R-1  and  R-2;  Motor  Car- 
rier of  Passenger  Form  MP-1).  In  addi- 
tion, we  are  requiring  disclosure  of 
government  transfers  in  quarterly  re- 
ports filed  with  the  Commission  by 
railroads  and  bus  companies. 

Below  are  the  accounting  and  re- 
porting rules  we  are  adopting.  Addi- 
tional information  will  be  forwarded 
upon  request. 

(49  U.S.C.  12,  20,  304,  320.) 

H.  G.  Homme,  Jr. 
Acting  Secretary. 

PART  1201— RAILROAD  COMPANIES 

Amend  Part  1201— Uniform  System 
of  Accounts  for  Railroad  Companies: 

List  of  Instructions  and  Accounts 

Under  "General  Balance  Sheet  Ac- 
counts," the  following  revision  is 
made:  The  following  item  is  added 
after  line  item  782,  "Other  Liabilities." 

783    Deferred    Revenues— Transfers    from 
Government  Authorities 


Under  "Income  Accounts"  the  fol- 
lowing revisions  are  made:  Line  item 
501  is  revised  as  follows: 

501  Railway  Operating  Revenues  (Exclu- 
sive of  Transfers  from  Government  Au- 
thorities) 

The  following  items  are  added  after 
item  501: 

502  Railway  Operating  Revenues— Trans- 
fers from  Government  Authorities  for 
Current  Operations 

503  Railway  Operating  Revenues— Amorti- 
zation of  Deferred  Transfers  from  Gov- 
ernment Authorities 


Income  Statement  Accounts 

The  title  and  text  of  account  501  is 
revised  as  follows: 

501  Railway  Operating  Revenues  (Exclu- 
sive of  Transfers  from  Government  Au- 
thorities). 

This  account  shall  include  the  total 
revenues  derived  from  operations,  as 
shown  in  the  primary  revenue  ac- 
counts provided  elsewhere  in  the  regu- 
lations. 

Note:  Transfers  from  government  au- 
thorities shall  be  accounted  for  in  accord- 
ance with  the  provisions  of  Instruction  1-15. 


The  following  account  and  texts  are 
added: 

502  Railway  Operating  Revenues— Trans- 
fers from  Government  Authorities  for 
Current  Operations. 


This  account  shall  include  amounts 
received  or  receivable  from  Federal, 
state,  or  municipal  authorities  which 
are  specifically  designated  to  offset  op- 
erating expenses,  or  which  may  be  ap- 
plied at  the  discretion  of  the  railroad 
to  operating  expenses  and/or  railroad 
property. 

This  account  shall  also  include 
amounts  received  from  government 
authorities  to  offset  operating  costs 
sustained  on  specific  lines  or  in  certain 
regions.  Examples  are:  (1)  Local  Rail 
Service  Assistance  Subsidies  granted 
to  the  carrier  under  authority  of  the 
Railroad  Revitalization  and  Regula- 
tory Reform  Act  of  1976,  and  (2)  pay- 
ments by  regional  transit  authorities 
in  connection  with  specified  oper- 
ations performed  by  the  carrier. 

This  account  shall  also  include  indi- 
rect receipts  which  reduce  operating 
expenses,  such  as  assumption  of  sta- 
tion maintenance  costs,  abatement  of 
taxes,  or  other  indirect  contributions 
by  government  agencies,  if  clearly 
identifiable  and  measurable. 

Note.— This  account  shall  not  include  re- 
ceipts from  government  authorities  desig- 
nated for  the  acquisition,  addition  to,  or  im- 
provement of  railway  operating  property. 
(See  instruction  1-15.) 

503  Railway  Operating  Revenues — Amor- 
tization  of  Deferred  Transfers  from 
Government  Authorities. 

This  account  shall  include  the  amor- 
tization applicable  to  amounts  repre- 
senting the  cost  of  acquisition,  addi- 
tion to,  or  improvement  of  depreciable 
operating  property  received  from  Fed- 
eral, state,  or  municipal  authorities. 
(See  instruction  1-15,  and  Account 
783,  "Deferred  Revenues— Transfers 
from  Government  Authorities.") 


The  "Form  of  Income  Statement"  is 
revised  as  follows: 

Form  of  Income  Statement 

501  Railway  Operating  Revenues  (Exclu- 
sive of  Transfers  from  Government  Au- 
thorities) "^ 

502  Railway  Operating  Revenues— Trans- 
fers from  Government  Authorities  for 
Current  Operations 

503  Railway  Operating  Revenues— Amorti- 
zation of  Deferred  Transfers  from  Gov- 
ernment Authorities 


General  Balance  Sheet  Accounts 

The  following  account  and  text  is 
added: 

783    Deferred    Revenues — Transfers    from 
Government  Authorities. 

This  account  shall  include  amounts 
representing  the  cost  of  acquisition, 
addition  to,  or  improvement  of  depre- 
ciable operating  property  received,  or 
receivable  from  Federal,  state,  or  local 
authorities.   Items  to  be  included  in 
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this  account  shall  be  determined  in  ac- 
cordance with  instruction  1-15. 

An  appropriate  record  shall  be  main- 
tained of  each  asset  associated  with 
these  transfers  showing:  (1)  Original 
cost  to  carrier  (or  fair  value  if  not  pur- 
chased), (2)  accumulated  depreciation, 
and  (3)  estimated  salvage  value,  if  any. 

This  account  shall  be  charged  peri- 
odically, and  Account  503,  "Railway 
Operating  Revenues— Amortization  of 
Deferred  Transfers  from  Government 
Authorities,"  shall  be  credited  with 
amounts  equal  to  the  depreciation 
costs  of  the  assets  to  which  they 
apply.  When  such  assets  are  retired  or 
otherwise  disposed  of,  this  account 
shall  be  charged,  and  Account  503  con- 
currently credited  with  any  remaining 
associated  amounts.  (See  instruction 
1-15.) 

Note  A:  This  account  shall  not  include 
government  transfers  in  the  form  of,  or  des- 
ignated for  the  purchase  of  land  or  other 
non-depreciable  property.  Transfers  of  this 
type  are  includible  in  Account  795,  "Other 
Capital." 

Note  B:  This  account  shall  not  include 
transfers  from  the  Federal  Government  to 
either  Amtralc  or  ConRail  representing  the 
cost  of  depreciable  and  non-depreciable  op- 
erating property. 


The   text   of   Account   795,   "Other 
Capital"  is  revised  to  read: 

795    Other  Capital 


(d)  This  account  shall  be  subdivided 
to  show  the  cumulative  amounts  rep- 
resenting the  cost  of  nondepreciable 
operating  property  received  from  gov- 
ernment authorities,  in  accordance 
with  the  provisions  of  Instruction  1- 
15. 

(e)  This  account  shall  also  be  subdi- 
vided to  show  the  cumulative  amounts 
representing  the  cost  of  depreciable 
and  nondepreciable  operating  proper- 
ty received  by  Amtrak  or  Conrail  from 
the  Federal  Government.  (See  Instruc- 
tion 1-15.) 


The    "Form    of    General    Balance 
Sheet  Statement"  is  revised  as  follows: 

Form  of  General  Balance  Sheet 
Statement 


782  *  *  * 

Deferred  Credits: 

783  Deferred     Revenues— Transfers     from 
Government  Authorities 

*  *  •  *  • 

General  Instructions 

The  following  general  instruction  is 
added: 


1-14    •  *  • 

1-15  Transfers  from  Government  Authori- 
ties. 
When  a  Federal,  State,  or  municipal 
government  transfers  cash  or  other 
assets  to  a  railroad,  the  transaction 
shall  be  accounted  for  in  accordance 
with  the  provisions  set  forth  hereun- 
der. 

(a)  The  following  forms  of  govern- 
ment transfers  shall  be  included  in  Ac- 
count 502,  "Railway  Operating  Rev- 
enues—Transfers from  Goverrunent 
Authorities  for  Current  Operations" 
when  received: 

(1)  Payments  as  reimbursement  for 
operating  losses  sustained  on  a  specific 
line,  or  in  a  certain  region.  Examples 
include  support  of  commuter  oper- 
ations of  a  railroad,  and  local  rail  serv- 
ice assistance  subsidies  granted  to  a 
railroad  under  authority  of  the  Rail- 
road Revitalization  and  Regulatory 
Reform  Act  of  1976; 

(2)  Subsidies  designated  by  the 
donor  to  offset  operating  expenses  of 
the  railroad,  and 

(3)  Subsidies  which  may  be  applied 
at  the  discretion  of  the  recipient  to  op- 
erating expenses  and/or  operating 
property. 

(b)  Government  transfers  relating  to 
the  acquisition,  addition  to,  or  im- 
provement of  depreciable  operating 
property  shall  be  included  in  Account 
783,  "Deferred  Revenues— Transfers 
from  Government  Authorities"  when 
received.  Account  783  shall  be  periodi- 
cally charged,  and  Account  503,  "Rail- 
way Operating  Revenues— Amortiza- 
tion of  Deferred  Transfers  from  Gov- 
ernment Authorities"  shall  be  credited 
.with  amounts  equal  to  the  depreci- 
ation costs  of  the  assets  to  which  they 
apply. 

(c)  Government  transfers  in  the 
form  of,  or  designated  for  the  pur- 
chase of  nondepreciable  operating 
property  shall  be  included  in  Account 
796,  "Other  Capital  Surplus"  in  the 
manner  described  in  the  text  of  that 
account. 

(d)(1)  Transfers  from  the  Federal 
Government  to  Amtrak  and  ConRail 
relating  to  the  acquisitions,  addition 
to,  or  improvement  of  depreciable  or 
nondepreciable  operating  property 
shall  be  included  in  account  796  in  the 
manner  described  in  the  text  of  that 
account. 

(2)  Transfers  from  the  Federal  Gov- 
ernment to  Amtrak  and  ConRail  other 
than  those  described  in  paragraph 
(d)(1)  sliall  be  accounted  for  in  accord- 
ance with  paragraph  (a)  of  this  sec- 
tion. 

(e)  The  provisions  of  this  section  do 
not  apply  to  the  following  forms  of 
government  transfers: 

(1)  Government  contributions  in 
connection  with  construction  projects 
in  which  government  agencies  and 
railroads  participate.  Transfers  of  this 
type  shall  be  accounted  for  in  accord- 


ance with  the  provisions  of  Instruction 
2-17.  Paragraph  (b)  of  that  instruction 
lists  applicable  construction  projects. 

(2)  Government  payment  for  specific 
services  rendered  by  the  carrier  in 
transporting  property  or  persons  by 
rail  line  other  than  services  described 
in  paragraph  (a)(1)  of  this  section. 
Such  payments  shall  be  included  in 
Account  501,  "Railway  Operating  Rev- 
enues (Exclusive  of  Transfers  from 
Government  Authorities)." 

(3)  Government  transfers  relating  to 
other  than  carrier  operations. 

(4)  Government  transfers  in  ex- 
change for  debt  and/or  equity  securi- 
ties of  recipients. 

(f)  Government  transfers  shall  gen- 
erally be  recorded  when  made  availa- 
ble to  the  railroad.  However,  transfers 
relating  to  specific  operations  shall  be 
recorded  as  earned. 

(g)  Government  transfers  in  the 
form  of  assets  other  than  cash  shall  be 
recorded  at  fair  value  when  received. 


PART  1206— UNIFORM  SYSTEM  OF 
ACCOUNTS  FOR  COMMON  AND 
CONTRACT  MOTOR  CARRIERS  OF 
PASSENGERS 

Amend  Part  1206— Uniform  System 
of  Accounts  for  Common  and  Contract 
Motor  Carriers  of  Passengers: 

List  of  Definitions,  Instructions 
AND  Accounts 

Under  "Balance  Sheet  Accounts," 
the  following  revision  is  made: 

The  following  line  item  is  added 
after  line  item  2360,  "Other  Long-term 
Obligations": 


2410    Deferred    Revenues— Transfer 
Government  Authorities 


from 


Under  "Income  Accounts"  the  fol- 
lowing revisions  are  made: 
Line  item  3000  is  revised  as  follows: 

3000  Operating  Revenues  (Exclusive  of 
Transfers  from  Government  Authori- 
ties) 

The  following  line  items  are  added 
after  item  3600,  "Miscellaneous  Sta- 
tion Revenue": 

3700    Operating  Revenues— Transfers  from 

Government    Authorities    for    Current 

Operations 
3800    Operating  Revenues— Amortization  of 

Deferred    Transfers    from    Government 

Authorities 


Income  Statement  Accounts 

The  title  text  of  account  3000  is  re- 
vised as  follows: 

3000  Operating  Revenues  (Exclusive  of 
Transfers  from  Government  Authori- 
ties). 
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This  account  shall  include  the  total 
operating  revenues  as  provided  in  the 
primary  operating  revenue  accounts, 
derived  by  the  carrier  from  its  motor 
carrier  operations  during  the  period 
covered  by  the  income  account. 

Note.— Transfers  from  government  au- 
thorities shall  be  accounted  for  in  accord- 
ance with  the  provisions  of  Instruction  2-35. 


The  following  accounts  and  texts  are 
added: 

i'700  Operating  Revenues— Transfers  from 
Government  Authorities  for  Current 
Operations. 

This  account  shall  include  amounts 
received  or  receivable  from  Federal, 
State,  or  municipal  authorities  which 
are  specifically  designated  to  offset  op- 
erating expenses,  or  which  may  be  ap- 
plied at  the  discretion  of  the  carrier  to 
operating  expenses  and/or  carrier  op- 
erating property. 

This  account  shall  include  amounts 
received  from  government  authorities 
to  offset  operating  costs  sustained  on 
specific  routes,  such  as  payments  by 
regional  transit  authorities  in  connec- 
tion with  specified  commuter  oper- 
ations performed  by  the  carrier. 

This  account  shall  also  include  indi- 
rect receipts  which  reduce  operating 
expenses  such  as  assumption  of  sta- 
tion maintenance  costs,  abatement  of 
taxes,  or  other  indirect  contributions 
by  government  agencies,  if  clearly 
identifiable  and  measurable. 

Note:  This  account  shall  not  include  re- 
ceipts from  government  agencies  in  the 
form  of,  or  designated  for  the  acquisition, 
addition  to,  or  improvement  of  carrier  oper- 
ating property.  (See  instruction  2-35.) 

3800  Operating  Revenues — Amortization 
of  Deferred  Transfers  from  Govern- 
ment Authorities. 

This  account  shall  include  the  amor- 
tization applicable  to  amounts  repre- 
senting the  cost  of  acquisition,  addi- 
tion to,  or  improvement  of  depreciable 
operating  property  received  from  Fed- 
eral, State  or  muncipal  authorities. 
(See  instruction  2-35,  and  Account 
2410,  "Deferred  Revenues— Transfers 
from  Government  Authorities.") 


The  text  of  Account  9999,  "Form  of 
Income  Statement"  is  revised  as  fol- 
lows: 

9999    Form  of  Income  Statement 

3000  Operating  Revenues  (Exclusive  of 
Transfers  from  Government  Authori- 
ties) 

3700  Operating  Revenues— Transfers  from 
Government  Authorities  for  Current 
Operations 

3800  Operating  Revenues— Amortization  of 
Deferred  Transfers  from  Government 
Authorities 
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Balance  Sheet  Accounts 

The  following  account  and  text  is 
added: 

2410    Deferred  Revenues— Transfers  from 
Government  Authorities. 

This  accoimt  shall  include  amounts 
representing  the  cost  of  acquisition, 
addition  to,  or  improvement  of  depre- 
ciable operating  property  received  or 
receivable  from  Federal,  State,  or  local 
authorities.  Items  to  be  included  in 
this  account  shall  be  determined  in  ac- 
cordance with  instruction  2-35. 

An  appropriate  record  shall  be  main- 
tained of  each  asset  associated  with 
these  transfers  showing:  (1)  Original 
cost  to  carrier  (or  fair  value  if  not  pur- 
chased), (2)  accumulated  depreciation, 
and  (3)  estimated  salvage  value,  if  any. 

This  accoimt  shall  be  charged  peri- 
odically, and  Account  3800,  "Operat- 
ing Revenues— Amortization  of  De- 
ferred Transfers  from  Government 
Authorities,"  shall  be  credited  with 
amounts  equal  to  the  depreciation 
costs  of  the  assets  to  which  they 
apply.  When  such  assets  are  retired  or 
otherwise  disposed  of,  this  account 
shall  be  charged,  and  Account  3800 
concurrently  credited  with  any  re- 
maining associated  amounts.  (See  in- 
struction 2-35). 

Note.— This  account  shall  not  include  gov- 
ernment transfers  in  the  form  of,  or  desig- 
nated for  the  purchase  of  land  or  other  non- 
depreciable property.  Transfers  of  this  type 
are  includable  in  Account  2900,  "Unearned 
Surplus." 


The  text  of  Account  2900,  "Un- 
earned Surplus"  is  revised  to  read: 

2900    Unearned  Surplus. 

(a)  This  account  shall  include  all 
surplus  hot  classified  in  this  part  as 
earned  surplus.  It  shall  include  such 
items  as  surplus  arising  from  the  do- 
nations by  stockholders  of  the  carri- 
er's capital  stock;  surplus  recorded  at 
reorganization  or  in  connection  with 
recapitalization;  net  credits  resulting 
from  reacquisition  or  resales  of  carri- 
er's capital  stock  (see  instruction  14); 
amortization  of  discount  and  expenses 
on  capital  stock  (see  instruction  12); 
and  from  a  reduction  of  the  par  or 
stated  value  of  the  carrier's  capital 
stock  where  allowed  by  statute. 

(b)  This  account  shall  be  subdivided 
into  accounts  to  show  each  source  of 
unearned  surplus  (including  the  cumu- 
lative amounts  representing  the  cost 
of  nondepreciable  property  received 
from  government  authorities,  in  ac- 
cordance with  the  provisions  of  in- 
struction 2-35). 

(c)  No  entry  shall  be  made  in  this  ao 
count  to  create  unearned  surplus  aris- 
ing out  of  the  reevaluation  of  carrier 
operating  property  except  upon  writ- 
ten order  of  the  Commission. 


The  text  of  Account  2999,  "Form  for 
Balance  Sheet  Statement"  is  revised 
to  read: 
2999     Form  of  Balance  Sheet  Statement. 
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2410    Deferred    Revenues— Transfers    from 
Government  Authorities 


Instructions 

The  following  instruction  is  added: 

2-34    ♦  •  • 

2-35  Transfers  from  Governent  Authori- 
ties. 
When  a  Federal,  State,  or  municipal 
government  transfers  cash  or  other 
assets  to  a  motor  carrier  of  passengers, 
the  transaction  shall  be  accounted  for 
in  accordance  with  the  provisions  set 
forth  hereunder. 

(a)  The  following  forms  of  govern- 
ment transfers  shall  be  included  in  Ac- 
count 3700,  "Operating  Revenues-- 
Transfers  from  Government  Authori- 
ties for  Current  Operations"  when  re- 
ceived: 

(1)  payments  as  reimbursement  for 
operating  losses  sustained  on  a  specific 
route  or  in  a  certain  region,  such  as 
support  of  busline  commuter  oper- 
ations; 

(2)  subsidies  designated  by  the  donor 
to  offset  operating  expenses  of  the  re- 
cipient, and 

(3)  subsidies  which  may  be  applied 
at  the  discretion  of  the  recipient  to  op- 
erating expenses  and/or  operating 
property. 

(b)  Government  transfers  relating  to 
the  acquisition,  addition  to,  or  im- 
provement of  depreciable  operating 
property  shall  be  included  in  Account 
2410,  "Deferred  Revenues— Transfers 
from  Government  Authorities"  when 
received.  Account  2410  shall  be  peri- 
odically charged,  and  Account  3800, 
' '  Operating  Revenues— Amortization 
of  Deferred  Transfers  from  Govern- 
ment Authorities"  shall  be  credited 
wiih  amounts  equal  to  the  depreci- 
ation costs  of  the  assets  to  which  they 
apply. 

(c)  Government  transfers  in  the 
form  of,  or  designated  for  the  pur- 
chase of  nondepreciable  operating  por- 
perty  shall  be  included  in  Account 
2900,  "Unearned  Surplus"  in  the 
manner  described  in  the  text  of  that 
account. 

(d)  The  provisions  of  this  section  do 
not  apply  to  government  payments  for 
specific  services  rendered  by  the  carri- 
er in  transporting  passengers  by  bus 
line  (other  than  services  described  in 
paragraph  (a)(1)  of  this  section).  Such 
payments  shall  be  included  in  Account 
3000,  "Operating  Revenues  (Exclusive 
of  Goverriment  Transfers)." 

(e)  The  provisions  of  this  section  do 
not  apply  to  government  transfers  re- 
lating to  other  than  carrier  operations. 
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(f)  The  provisions  of  this  section  do 
not  apply  to  government  transfers  in 
exchange  for  debt  and/or  equity  secu- 
rities of  recipients. 

(g)  Goverrunent  transfers  shall  gen- 
erally be  recorded  when  made  availa- 
ble to  the  carrier.  However,  transfer 
relating  to  specific  operations  shall  be 
recorded  as  earned. 

(h)  Government  transfers  in  the 
form  of  assets  other  than  cash  shall  be 
recorded  at  fair  value  when  received. 
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PART  1241— ANNUAL,  SPECIAL  AND 
PERIODIC  REPORTS 

PART  1249— REPORTS  OF  MOTOR 
CARRIERS 

Railroad  Forms  R-1,  R-2  and  MP-1 
are  amended  as  follows: 
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[7035-01] 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICA- 
TIONS OF  MOTOR  CARRIERS 

PART  1310— FREIGHT  RATE  TARIFFS 
AND  CLASSIFICATIONS  OF  MOTOR 
COMMON  CARRIERS 

[Ex  Parte  No.  MC-88] 

Detention  of  Motor  Vehicles — 
Nationwide 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Final  rule. 

SUMMARY:  The  rules  prescribed  in 
this  proceeding  govern  the  detention 
of  motor  vehicles  with  and  without 
power  units  and  drivers.  Prearranged 
scheduling  and  uniform  nationwide 
charges  are  provided.  The  rules  were 
found  to  be  necessary  to  more  eco- 
nomical and  efficient  transportation 
by  motor  carriage  and  to  the  elimina- 
tion of  the  current  confusion,  ambigu- 
ity, and  unlawful  practices  in  the  de- 
tention area.  All  motor  common  carri- 
ers to  the  extent  their  shipments  are 
not  specifically  exempted  are  required 
to  publish  the  rules  without  change 
except  where  clearly  warranted  by  ex- 
ceptional circumstances. 

EFFECTIVE  DATE:  August  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak  202-275-7693,  or 
Harvey  Gobetz  202-275-7656. 

SUPPLEMENTARY  INFORMATION: 
On  June  19,  1978,  the  effective  date  of 
the  Commission's  regulations  in  this 
proceeding  published  at  49  CFR 
1307.35(e)  and  set  forth  in  the  deci- 
sions of  May  25,  1976  (124  MCC  680), 
June  3,  1977  (126  MCC  803),  and  Sep- 
tember 15,  1977  was  stayed.  The  tem- 
porary stay  was  issued  to  establish  an 
orderly  compliance  date  following  the 
denial  on  June  5,  1978,  by  the  United 
States  Supreme  Court  of  a  writ  of  cer- 
tiorari in  this  proceeding.  The  Court's 
action  left  standing  the  favorable  deci- 
sion of  the  Third  Circuit  Court  of  Ap- 
peals in  Ford  Motor  Company  v. 
United  States  569  F.  2d  196  (3d  Cir. 
1978). 

In  a  decision  of  the  Commission 
served  July  6,  1978,  it  was  found  that 
immediate  compliance  with  the  regu- 
lations would  be  in  the  best  interest  of 
motor  common  carriers,  owner-opera- 
tors, and  the  shipping  public.  Conse- 
quently, carriers  were  ordered  to  make 
the  rule  effective  45  days  from  the 
service  date  of  the  decision  on  not  less 
than  15-days'  notice  to  the  Commis- 
sion and  the  public. 

All  detention  rules,  including  the 
rules  prescribed  by  the  Commission  in 
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docket  No.  33434,  not  in  conformity 
with  the  regulations  published  at  49 
CFR  1307.35(e)  and/or  1310.15(1)  were 
declared  null  and  void  and  ordered 
stricken  from  the  Commission's  files 
45  days  after  the  service  date  of  the 
decision  unless  such  detention  rules 
specifically  apply  to  those  shipments 
exempted  from  the  scope  of  the  pre- 
scribed regulations. 

The  decision  did  not  affect  the  stay 
of  the  regulations,  imposed  by  order 
served  August  31,  1977,  with  respect  to 
shipments  of  uncrated,  uncartoned 
new  furniture,  fixtures,  and  appliances 
requiring  inside  strapping,  wrapping, 
bracing,  and  other  loading  devices  sim- 
ilar to  those  of  the  household  goods 
moving  industry.  Ex  Parte  No.  MC-88 
(Sub-No.  2),  Detention  of  Motor  Vehi- 
cles-shipments of  Uncrated  New  Fur- 
niture, Fixtures,  and  Appliances. 

In  addition,  because  of  the  pendency 
of  Ex  Parte  No.  MC-88  (Sub-No.  1), 
Detention  of  Motor  Vehicles— Alaska, 
a  stay  of  effectiveness  of  the  regula- 
tions was  granted  with  respect  to  de- 
tention occurring  at  origins  and  desti- 
nations within  the  State  of  Alaska. 
This  stay  is  to  last  until  further  order 
of  the  Commission. 

It  may  be  anticipated  that  the  rules 
will  be  modified  from  time  to  time. 
This  is  consistent  with  the  Commis- 
sion's express  intention  to  keep  the 
rules  flexible  in  recognition  of  the  sub- 
stantial impact  they  will  have  on 
motor  common  carrier  transportation. 
For  this  reason  the  proceeding  re- 
mains open-ended.  An  analysis  of  the 
various  sections  of  the  rule  may  be 
found  in  Detention  of  Motor  Vehicles- 
Nationwide,  124  MCC  680,  725-742 
(1976),  and  to  a  lesser  extent  in  126 
MCC  803  (1977)  and  the  Commission's 
decision  served  on  September  15,  1977, 
42  FR  51589  (September  29,  1977). 

Accordingly,  effective  July  6,  1978, 
49  CFR  1307.35(e)  and  1310.15(f)  were 
amended  to  read  as  follows: 

Nancy  L.  Wilson, 
Acting  Secretary. 

Paragraph  (e)  of  §  1307.35  is  revised, 
and  paragraph  (f)  of  §  1310.15  is 
added.  These  two  paragraphs  read  ex- 
actly the  same. 

§  1307.35    Terminal  and  special  services. 

§  1310.15    Terminal    and    other    services- 
changes  and  allowances  (rule  15). 


(e)  or  (f)  Detention  of  vehicles.  The 
following  rules  apply  to  all  shipments 
except  shipments  of  household  goods; 
commodities  transported  in  bulk  in 
tank  trucks,  dump  trucks,  vehicles 
pneumatically  unloaded  and  other 
self-unloading  mechanized  vehicles; 
heavy  and  specialized  commodities  or 
articles  requiring  special  equipment  or 
handling  outside  the  scope  of  the  cer- 
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tificates  of  general  commodities  motor 
common  carriers;  livestock  other  than 
ordinary;  articles  picked  up  or  deliv- 
ered to  railroad  care  in  railroad  owned 
or  leased  equipment  having  prior  or 
subsequent  transportation  by  rail;  and 
shipments  to  consignors  and  consign- 
ees of  waterborne  commerce  at  marine 
terminal  facilities  to  the  extent  that 
the  marine  terminal  operator  would  be 
liable  to  the  motor  common  carrier  for 
truck  detention  under  any  applicable 
detention  rule  promulgated  pursuant 
to  the  authority  of  the  Federal  Mari- 
time Commission.  All  common  carriers 
of  property  by  motor  vehicle  subject 
to  Interstate  Commerce  Act  excepting 
those  specifically  excluded,  supra, 
shall  publish  the  below  rule  entitled 
"Detention- Vehicles  V/ith  Power 
Unitf"  and  all  such  carriers  engaging 
in  tlie  practice  of  spotting  shall  also 
publish  the  below  rule  entitled  "De- 
tention-Vehicles Without  Power 
Units."  The  wording  of  the  following 
rules  may  not  be  varied  except  where 
clearly  warranted  by  exceptional  cir- 
cumstances, and  where  appropriate, 
the  word  "rule"  may  be  substituted  for 
the  word  "item." 

(1)  Detention-vehicles  with  power 
units.  This  item  applies  when  carrier's 
vehicles  with  power  units  are  delayed 
or  detained  on  the  premises  of  con- 
signor, consignee,  or  on  other  premises 
designated  by  them,  or  as  close  there- 
to as  conditions  will  permit,  subject  to 
the  following  provisions: 

Sec.1.  General  provisions,  (a)  This  item 
applies  only  to  vehicles  which  have  been  or- 
dered or  used  to  transport  shipments  sub- 
ject to  truckload  rates.  For  the  purposes  of 
this  item,  the  term  truckload  rates  shall  be 
considered  to  include  shipments  moving  on 
a  rate  subject  to  a  stated  minimum  weight 
of  10,000  pounds  or  more  when  not  desig- 
nated as  a  truckload  rate,  and,  where  appli- 
cable, shipments  which  are  assessed  charges 
based  on  the  provisions  of  a  Capacity  Load 
Rule  or  are  accorded  Exclusive  Use  of  Vehi- 
cle Service  or  Expedited  Service. 

(b)  This  item  applies  only  when  vehicles 
are  delayed  or  detained  at  the  premises  of 
pickup  or  delivery  and  only  when  such  delay 
or  detention  is  not  attributable  to  the  carri- 
er. 

(c)  Free  time  for  each  vehicle  will  be  as 
provided  in  section  4.  After  the  expiration 
of  free  time,  charges  will  be  assessed  as  pro- 
vided in  section  5. 

(d)  The  detention  charges  due  the  carrier 
will  be  assessed  against  the  consignor  in  the 
case  of  loading  and  against  the  consignee  in 
the  case  of  unloading,  irrespective  of  wheth- 
er line-haul  charges  are  prepaid  or  collect. 
When  detention  charges  are  attributable  to 
others  who  are  not  parties  to  the  Bill  of 
Lading,  the  party  responsible  for  the  pay- 
ment of  the  freight  charges  will  be  responsi- 
ble for  any  accrued  detention.  (See  Note  A). 

(e)  When  carrier's  employee  assists  in 
loading,  unloading,  or  checking  the  freight, 
this  item  will  apply  whether  or  not  the 
power  unit  is  actually  detained. 

(f)  Nothing  in  this  item  shall  require  a 
carrier  to  pick  up  or  deliver  freight  at  hours 
other  than  carrier's  normal  business  hours. 
This  shall  not  be  construed  to  restrict  a  car- 
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Tier's  ability  to  accept  pickup  and  delivery 
schedules  at  hours  other  than  its  normal 
business  hours. 

Sec.  2.  Definitions.. The  following  general 
definitions  will  apply  when  the  below  terms 
are  used  in  this  item: 

(a)  "Vehicle"  means  straight  trucks  or 
tractor-trailer  combinations  used  for  the 
transportation  of  property. 

(b)  "Loading"  includes  furnishing  carrier 
with  the  Bill  of  Lading,  forwarding  direc- 
tions, or  other  documents  necessary  for  for- 
warding the  shipment. 

(c)  "Unloading"  includes:  (1)  Surrender  of 
the  Bill  of  Lading  to  the  carrier  on  ship- 
ments billed  "To, Order":  (2)  Payment  of 
lawful  charges  to  the  carrier  when  required 
prior  to  delivery  of  the  shipment;  (3)  Notifi- 
cation to  the  carrier  that  vehicle  is  unload- 
ed; and  (4)  Signing  of  the  delivery  receipt. 

(d)  "Premises"  means  the  entire  property 
at  or  near  the  physical  facilities  of  consign- 
or, consignee,  or  other  designated  party. 

(e)  "Site"  means  a  specific  location  at  or 
on  the  premises  of  consignor,  consignee,  or 
other  designated  party. 

(f)  "Normal  non-working  periods"  means 
meal,  coffee,  and  rest  breaks. 

(g)  "Pallet"  means  pallets,  platforms, 
shipping  racks,  or  skids  with  or  without 
standing  sides  or  ends,  but  without  tops. 

Sec.  3.  Computation  of  Time— 

(a)  Commencement  and  termination.  (1) 
The  time  per  vehicle  shall  begin  to  run 
upon  actual  notification  by  carrier's  employ- 
ee to  a  responsible  representative  of  con- 
signor, consignee,  or  other  designated  party 
at  the  premises  of  pickup  or  delivery  of  the 
arrival  of  the  vehicle  for  loading  or  unload- 
ing. Upon  such  notification,  the  responsible 
representative  of  consignor,  consignee,  or 
other  designated  party  may  enter  the  time 
of  arrival  onto  the  carrier's  detention 
record.  If  the  representative  refuses  to  enter 
the  time,  then  carrier's  employee  will  enter 
the  time  and  it  will  be  binding  upon  each 
party. 

(2)  Time  shall  end  upon  completion  of 
loading  or  unloading  except  as  provided  for 
in  paragraph  (c)  of  this  section.  Upon  such 
completion,  a  responsible  representative  of 
consignor,  consignee,  or  other  designated 
party  may  enter  the  time  of  completion 
onto  the  carrier's  detention  record.  If  the 
representative  refuses  to  enter  the  time, 
then  carrier's  employee  will  enter  the  time 
and  it  will  be  binding. 

(b)  Prearranged  scheduling.  (1)  Subject  to 
the  provisions  of  item, '  and  upon  reasonable 
request  of  consignon  consignee,  or  others 
designated  by  them,  carrier  will  without  ad- 
ditional charge  enter  into  a  prearranged 
schedule  for  arrival  of  the  vehicle  for  load- 
ing or  unloading. 

(2)  When  the  carrier  enters  into  a  prear- 
ranged schedule  with  consignor,  consignee, 
or  others  designated  by  them  for  tlje  arrival 
of  the  vehicle  for  loading  or  unloading  and 
carrier  is  unable  for  any  reason  to  maintain 
such  schedule,  then  carrier  and  consignor, 
consignee,  or  other  party  designated  by 
them  have  the  option  to  agree  to  a  mutually 
convenient  and  prompt  alternative  arrival 
time  or  in  the  event  such  agreement  cannot 
be  reached,  to  compute  detention  time 
against  consignor,  consignee,  or  other  party 
designated  by  them  from  carrier's  actual  ar- 
rival time  subject  to  an  extension  of  15  min- 
utes for  each  15  minutes  or  fraction  thereof, 
the  vehicle  is  delayed  beyond  the  originally 
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scheduled  arrival  time;  in  no  case  shall  such 
extended  free  time  exceed  60  minutes. 

(3)  If  carrier's  vehicle  arrives  prior  to 
scheduled  time,  time  shall  begin  to  run  f  rorri 
the  scheduled  time  or  actual  time  loading  or 
unloading  commences,  whichever  is  earlier. 

(c)  Conditions  governing  the  computation 
of  time.  (1)  Computations  of  time  are  sub- 
ject to  and  are  to  be  made  within  the 
normal  business  hours  at  the  designated 
place  of  pickup  or  delivery.  If  carrier  is  per- 
mitted to  work  beyond  this  period,  such 
working  time  shall  also  be  included. 

(2)  When  loading  or  unloading  is  not  com- 
pleted at  the  end  of  normal  business  hours 
at  the  designated  place,  consignor,  consign- 
ee, or  other  party  designated  by  them  shall 
have  the  option:  (i)  to  request  that  the  vehi- 
cle without  power  remain  at  its  premises 
subject  to  the  provisions  of  section  4(d);  or 
(ii)  to  request  that  the  vehicle  with  power 
be  returned  to  carrier  without  being  subject 
to  charges  for  storage  or  redelivery  so  long 
as  free  time  has  not  yet  expired.  When  the 
vehicle  is  returned  for  completion  of  loading 
or  unloading  the  computation  of  any  re- 
maining free  time  will  resume.  If  free  time 
has  expired  and  detention  has  begun  to 
accrue,  storage  or  redelivery  charges  as  may 
otherwise  be  provided  will  be  assessed. 

(3)  When  carrier's  employee  interrupts 
loading  or  unloading  by  the  takthg  of  any 
normal  nonworking  periods,  any  such  time 
will  be  excluded  from  the  computation  of 
free  time,  or  will  be  excluded  from  the  com- 
putation of  time  in  excess  of  free  time. 

Sec.  4.  Free  time,  (a)  Free  time  shall  be 
computed  as  follows: 

Actual  weight  in  pounds  per    Free  time  in  minutes 
vehicle  stop  (see  note  b)  per  vehicle  stop 

Less  than  10,000 120 

10.000  but  less  than  20,000 180 

20.000  but  less  than  28,000 240 

28.000  but  less  than  36,000 300 

36.000  but  less  than  44.000 360 

44.000  or  more 420 

(b)  When  at  least  90  percent  of  the  ship- 
ment weight  (exclusive  of  pallet  weight)  is 
loaded  on  pallets,  or  when  the  shipment  is 
loaded  on  flatbed  or  other  open  top  equip- 
ment, free  time  shall  be  one-half  that 
amount  normally  applicable  for  the  weight, 
not  to  exceed  120  minutes,  except  that, 
when  open-top  equipment  it-  used  in  lieu  of 
closed  equipment  to  transport  shipments  of 
unpalletized  general  commodities,  free  time 
will  be  as  provided  in  section  4(a). 

(c)  When  more  than  one  truckload  ship- 
ment or  a  truckload  shipment  and  one  or 
more  less-than-truckload  or  any  quantity 
shipments  are  loaded  on  one  vehicle  at  the 
premises  of  consignor  or  when  more  than 
one  truckload  shipment  or  a  truckload  ship- 
ment and  one  or  more  LTL  or  AQ  ship- 
ments are  unloaded  from  one  vehicle  at  the 
premises  of  consignee  or  other  designated 
party,  the  combined  weight  will  be  Uccd  to 
determine  free  time;  in  all  other  instances 
the  individual  shipment  weight  will  be  used. 

(d)  When  a  vehicle  with  power  is  changed 
to  a  vehicle  without  power  at  the  request  of 
consignor,  consignee,  or  other  party  desig- 
nated by  them,  the  free  time  and  detention 
charges  will  be  applied  as  follows: 

(1)  If  the  change  is  requested  and  made 
before  the  expiration  of  free  time  for  a  vehi- 
cle with  power,  free  time  will  cease  immedi- 
ately at  the  time  the  request  is  made,  and 
detention  charges  for  vehicles  without 
power  will  immediately  commence  with  no 
further  free  time  allowed. 


(2)  If  the  change  is  requested  and  made 
after  the  expiration  of  free  time  for  a  vehi- 
cle with  power,  free  time  and  detention 
charges  will  be  computed  on  the  basis  of  a 
vehicle  with  power  up  to  the  time  the 
change  was  requested.  In  addition  thereto, 
the  vehicle  will  immediately  be  charged  de- 
tention for  vehicles  without  power  with  no 
further  free  time  allowed. 

(e)  When  a  vehicle  is  both  unloaded  and 
reloaded,  each  transaction  will  be  treated  in- 
dependently of  the  other,  except  that  when 
loading  is  begun  before  unloading  is  com- 
pleted, free  time  for  loading  shall  not  begin 
until  free  time  for  unloading  has  elapsed. 

(f)  Loading  or  unloading  at  more  than  one 
site  at  or  on  the  premises  of  consignor,  con- 
signee, or  other  designated  party  shall  con- 
stitute one  vehicle  stop. 

Sec  5.  Charges.  When  the  delay  per  vehi- 
cle beyond  free  time  is  1  hour  or  less  the 
charge  will  be  $18.  For  each  additional  30 
minutes  or  fraction  thereof,  the  charge  will 
be  $9. 

Sec.  6.  Records.  A  written  record  of  the 
following  information  must  be  maintained 
by  the  carrier  on  all  truckload  shipments, 
and  such  record  must  be  kept  available  at 
all  times: 

(a)  Name  and  address  of  consignor,  con- 
signee, or  other  party  at  whose  premises 
freight  is  loaded  or  unloaded;  (b)  Identifica- 
tion of  vehicle  tendered  for  loading  or  un- 
loading; (c)  Date  and  time  of  notification  of 
arrival  of  the  vehicle  for  loading  or  unload- 
ing; (d)  Date  and  time  loading  or  unloading 
is  begun;  (e)  Date  and  time  loading  or  un- 
loading is  completed;  (f )  Date  and  time  vehi- 
cle is  released  by  consignor,  consignee,  or 
other  party  at  place  of  pickup  or  delivery 
after  loading  or  unloading  is  completed;  (g) 
Actual  time  of  nonworking  periods;  (h) 
Total  actual  weight  of  shipment  or  ship- 
ments loaded  or  unloaded;  (i)  Whether  vehi- 
cles are  tendered  under  a  prearranged 
schedule  for  loading  or  unloading;  (j)  Date 
and  time  specified  for  vehicles  tendered 
under  a  prearranged  schedule;  (k)  Alterna- 
tive arrangement  made  when  a  vehicle  is 
tendered  under  a  prearranged  schedule  that 
was  not  adhered  to. 

Note  A.— At  those  marine  terminal  facili- 
ties where  Federal  Maritime  Commission 
detention  charges  apply,  carrier  charges 
pursuant  to  this  rule  will  be  assessed  on  the 
party  responsible  for  the  payment  of  the 
freight  charges  to  the  extent  such  charges 
exceed  those  of  the  Federal  Maritime  Com- 
mission. 

Note  B.— Also  applies  to  the  last  vehicle 
used  in  transporting  overflow  truckload 
shipments,  or  to  vehicles  containing  truck- 
load  shipments  stopped  for  completion  of 
loading  or  partial  unloading. 

(2)  Detention-vehicles  without  power  units 
spotting  or  dropping  of  trailers. 

Note:  This  item  applies  when  carrier's  ve- 
hicles without  power  units  are  delayed  or 
detained  on  the  premises  of  consignor,  con- 
signee, or  on  other  premises  designated  by 
them,  or  as  close  thereto  as  conditions  will 
permit,  subject  to  the  following  provisions: 

Section  1.  General  provisions,  (a)  Subject 
to  the  availability  of  equipment,  carrier  will 
spot  empty  or  loaded  trailers  for  loading  or 
unloading  on  the  premises  of  consignor, 
consignee,  or  on  other  premises  designated 
by  them,  or  as  close  thereto  as  conditions 
will  permit. 

(b)  Loading  or  unloading  will  be  per- 
formed by  consignor,  consignee,  or  other 
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party  designated  by  them.  When  carrier's 
employee  assists  in  loading,  unloading,  or 
checking  the  freight,  the  detention  provi- 
sions governing  vehicles  with  power  units 
will  apply.  In  the  case  of  spotting  for  load- 
ing the  Bill  of  Lading  must  show  "Shipper 
Load  and  Count." 

(c)  Carrier  responsibility  for  safeguarding 
shipments  loaded  into  trailers  spotted  under 
the  provisions  of  this  item  shall  begin  when 
loading  has  been  completed  and  possession 
thereof  is  taken  by  the  carrier. 

(d)  Carrier  responsibility  for  safeguarding 
shipments  unloaded  from  trailers  spotted 
under  the  provisions  of  this  item  shall  cease 
when  the  trailer  is  spotted  at  or  on  the  site 
designated  by  consignee. 

(e)  Free  time  for  each  vehicle  will  be  as 
provided  in  section  3.  After  the  expiration 
of  free  time  charges  will  be  assessed  as  pro- 
vided in  section  4. 

(f)  The  detention  charges  due  the  carrier 
will  be  assessed  against  the  consignor  in  the 
case  of  spotting  for  loading  and  against  the 
consignee  in  the  case  of  spotting  for  unload- 
ing irrespective  of  whether  charges  are  pre- 
paid or  collect. 

(g)  Nothing  in  this  item  shall  require  a 
carrier  to  pick  up  or  deliver  spotted  trailers 
at  hours  other  than  carrier's  normal  busi- 
ness hours.  This  shaU  not  be  construed  as  a 
restriction  on  carrier's  ability  to  pick  up  or 
deliver  spotted  trailers  at  hours  other  than 
its  normal  business  hours. 

Sec.  2.  Definitions.  The  following  general 
definitions  will  apply  when  the  below  terms 
are  used  in  this  item: 

(a)  "Vehicle"  means  tractor-trailer  combi- 
nations used  for  the  transportation  of  prop- 
erty, where:  (1)  "Trailer"  means  mobile 
units  used  to  transport  property;  and  (2) 
"Tractor"  means  a  mechanically  powered 
unit  used  to  propel  or  draw  a  trailer  or  trail- 
ers upon  the  highways. 

(b)  "Loading"  includes:  (1)  Furnishing  of 
the  Bill  of  Lading,  forwarding  directions,  or 
other  documents  necessary  for  forwarding 
the  shipment  to  the  carrier;  and  (2)  notifica- 
tion to  the  carrier  that  the  vehicle  is  loaded 
and  ready  for  forwarding. 

(c)  "Unloading"  includes:  (1)  Surrender  of 
the  Bill  of  Lading  to  the  carrier  on  ship- 
ments billed  "To  Order";  (2)  Payment  of 
lawful  charges  to  the  carrier  when  required 
prior  to  delivery  of  the  shipment;  (3)  Notifi- 
cation to  the  carrier  that  vehicle  is  unload- 
ed and  ready  for  forwarding;  and  (4)  Signing 
of  delivery  receipts. 

(d)  "Premises"  means  the  entire  property 
at  or  near  the  physical  facilities  of  consign- 
or, consignee,  or  other  designated  party. 

(e)  "Site"  means  a  specific  location  at  or 
on  the  premises  of  consignor,  consignee,  or 
other  designated  party. 

(f)  "Spotting"  means  the  placing  of  a 
trailer  at  a  specific  site  designated  by  con- 
signor, consignee,  or  other  party  designated, 
by  them,  detaching  the  trailer,  and  leaving 
the  trailer  in  full  possession  of  consignor, 
consignee,  or  other  designated  party  unat- 
tended by  carrier's  employee  and  unaccom- 
panied by  power  unit.  Carrier  will  not  move 
the  trailer  until  such  time  as  it  has  received 
notification,  pursuant  to  section  3,  that  the 
trailer  is  ready  for  pickup  at  any  site  on 
premises.  Consignor,  consignee,  or  other 
designated  party  may  shift  the  spotted  trail- 
er with  its  own  power  units  at  its  own  ex- 
pense and  risk  for  the  purpose  of  loading  or 
unloading.  Empty  trailers  placed  at  the 
premises  of  consignor  without  specific  re- 
quest are  not  spotted  until  the  carrier  re- 
cieves  a  consignor's  request  and  places  a 


trailer  for  spotting.  Movement  of  the  trailer 
from  the  consignor's  premises  to  the  specific 
site  for  spotting  shall  be  the  obligation  of 
the  carrier,  and  free  time  shall  accrue  as 
provided  in  section  3. 

Sec.  3.  Computation  of  free  fi»7ie— (a)  Com- 
mencement of  spotting  and  free  time.  (1) 
Spotted  trailers  will  be  allowed  24  consecu- 
tive hours  of  free  time  for  loading  or  un- 
loading. For  trailers  spotted  for  unloading, 
such  time  shall  commence  at  the  time  of 
placement  of  the  trailer  at  the  site  designat- 
ed by  consignee,  or  other  party  designated 
by  consignee.  For  trailers  spotted  for  load- 
ing, such  time  shall  commence  when  the 
trailer  is  spotted  at  the  site  specifically  des- 
ignated by  the  consignor  or  a  party  desig- 
nated by  consignor. 

(2)  When  any  portion  of  the  24  hour  free 
time  extends  into  a  Saturday,  Sunday,  or 
holiday  (national,  state,  or  municipal),  the 
computation  of  time  for  such  portion  shall 
resume  at  12:01  a.m.  on  the  next  day  which 
is  neither  a  Saturday,  Sunday,  or  holiday. 

(3)  Free  time  shall  not  begin  on  a  Satur- 
day, Sumday,  or  holiday  (national,  state,  or 
municipal),  but  at  8  a.m.  on  the  next  day 
which  is  neither  a  Saturday,  Sunday,  or 
holiday. 

(4)  When  a  trailer  is  both  unloaded  and 
reloaded,  each  transaction  will  be  treated  in- 
dependently of  the  other,  except  that  when 
unloading  is  completed,  free  time  for  load- 
ing shall  not  begin  until  free  time  for  un- 
loading has  elapsed. 

(b)  Termination  of  spotting  and  notifica- 
tion. (1)  Consignor,  consignee,  or  other 
party  designated  by  them  shall  notify  carri- 
er when  loading  or  unloading  has  been  com- 
pleted and  the  trailer  is  available  for 
pickup.  The  trailer  will  be  deemed  to  be 
spotted  and  detention  charges  will  accrue 
until  such  time  as  the  carrier  receives  notifi- 
cation. Notification  by  telephone  if  conve- 
nient and  practical,  otherwise  by  telegraph 
or  mail  shall  be  given  by  consignor,  consign- 
ee, or  other  party  designated  by  them  at 
their  own  expense,  to  carrier  or  other  party 
designated  by  carrier  for  the  purpose  of  ad- 
vising such  carrier  or  other  party  that  the 
spotted  trailer  has  been  loaded  or  unloaded 
and  is  ready  for  pickup.  If  notification  is  by 
telephone,  carrier  may  require  written  con- 
firmation. 

(2)  When  a  spotted  trailer  is  changed  to  a 
vehicle  with  power  at  the  request  of  con- 
signor, consignee,  or  other  party  designated 
by  them,  the  free  time  and  detention 
charges  will  be  applied  as  follows:  (i)  If  the 
change  is  requested  and  made  before  the  ex- 
piration of  free  time  for  a  spotted  trailer, 
free  time  will  cease  immediately  at  the  time 
the  request  is  made,  and  detention  charges 
for  vehicles  with  power  will  immediately 
commence  with  no  further  free  time  al- 
lowed; and  (ii)  If  the  change  is  requested 
and  made  after  the  expiration  of  free  time 
for  a  spotted  trailer,  free  time  and  detention 
charges  will  be  computed  on  the  basis  of  a 
spotted  trailer  up  to  the  time  the  change 
was  requested.  In  addition  thereto,  the  vehi- 
cle will  immediately  be  charged  detention 
for  a  vehicle  with  power  with  no  further 
free  time  allowed. 

(c)  Prearranged  scheduling.  (1)  Subject  to 
the  provisions  of  item,=  and  upon  reasonable 
request  of  consignor,  consignee,  or  others 
designated  by  them,  carrier  will  without  ad- 
ditional charge  enter  into  a  prearranged 
schedule  for  the  arrival  of  trailers  for  spot- 
ting. 


(2)  If  carrier's  vehicle  arrives  later  than 
the  scheduled  time,  time  shall  begin  to  run 
from  actual  time  spotting  commences. 

(3)  If  carrier's  vehicle  arrives  prior  to 
scheduled  time,  time  shall  begin  to  rvm  from 
the  scheduled  time  or  actual  time  spotting 
commences,  whichever  is  earlier. 

Sec  4.  Charges,  (a)  General  Detention 
Charges.  After  the  expiration  of  free  time  as 
provided  in  section  3(a)  of  this  item,  charges 
for  detaining  a  trailer  will  be  assessed  as  fol- 
lows: 

Charge 

1.  For  each  of  the  first  and  second  24-hour 
periods  or  fraction  thereof  (Saturdays, 
Sundays,  and  holidays  excepted) $29 

2.  For  each  of  the  third  and  fourth  24-hour 
periods  or  fraction  thereof  (Saturdays, 
Sundays,  and  holidays  excepted) 35 

3.  For  the  fifth  and  each  succeeding  24-hour 
period  or  fraction  thereof  (Saturdays, 
Sundays,  and  holidays  included) 50 

(b)  Delay  in  trailer  pickup  charge.  No  ad- 
ditional charge  will  be  made  for  picking  up 
trailers  spotted  under  this  item  when  such 
pickup  can  be  performed  within  30  minutes 
after  arrival  of  driver  and  power  unit  at 
premises  of  consignor,  consignee,  or  other 
party  designated  by  them.  When  a  delay  of 
more  than  30  minutes  is  encountered,  deten- 
tion charges  for  vehicles  with  power  will 
commence  from  the  tihie  of  arrival  as  speci- 
fied in  item.' 

(c)  Strike  interference  charge.  When  be- 
cause of  a  strike  of  its  employees,  it  is  im- 
possible for  consignor,  consignee,  or  other 
party  designated  by  them  to  make  available 
for  movement  by  carrier  any  partially 
loaded,  or  empty  trailers  detained  on  their 
premises,  a  detention  charge  of  $25  per  day 
or  fraction  thereof,  per  trailer  will  be  made 
following  expiration  of  free  time.  Saturdays. 
Sundays,  and  holidays  shall  be  included 
after  the  fourth  day  of  charges. 

Sec  5.  Records.  A  WTitten  record  of  the 
following  information  must  be  maintained 
by  the  carrier  on  all  spotted  trailers,  and 
such  record  must  be  kept  available  at  all 
times:  (a)  Name  and  address  of  consignor, 
consignee,  or  other  party  at  whose  premises 
the  trailer  is  spotted;  (b)  Identification  of 
spotted  trailer;  (c)  Date  and  time  of  arrival 
of  the  trailer  for  spotting;  (d)  Date  and  time 
notification  that  the  spotted  trailer  is  ready 
for  pickup  was  received  by  carrier;  (e)  Date 
and  time  of  arrival  and  departure  of  power 
unit  for  pickup;  (f)  The  duration  of  any 
strike  induced  delay  on  the  premises  of  con- 
signor, consignee,  or  other  designated  party 
which  resulted  in  carrier's  inability  to 
obtain  the  release  of  any  trailer,  and  any  ac- 
tions taken  to  hasten  the  release;  (g) 
Whether  trailers  are  spotted  under  a  prear- 
ranged schedule;  and  (h)  When  trailers  are 
spotted  under  a  prearranged  schedule,  the 
date  and  time  specified  therefor. 

Note.— For  the  purposes  of  this  item  the 
terms  spotting  and  dropping  are  considered 
to  be  synonymous  and  are  used  interchange- 
ably. 

[FR  Doc.  78-19661  Filed  7-14-78;  8:45  am] 


-Here  the  carrier  is  to  identify  its  perti- 
nent rule. 


3  Here  the  carrier  is  to  identify  its  perti- 
nent rule. 
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SUBCHAPTER  D— TARIFFS  AND  SCHEDULES 

[Ex  Parte  No.  MC-77  (Sub-No.  2)] 

PART  1310— FREIGHT  RATES  TARIFFS, 
SCHEDULES  AND  CLASSIFICATIONS 
OF  MOTOR  CARRIERS 

Regulation  Governing  Restrictions  on 
Service  by  Motor  Common  Carriers 

AGENCY:  Interstate  Commerce  Com- 
mission. 
ACTION:  Amendment  of  final  rule. 

SUMMARY:  On  reconsideration  the 
Commission  amended  the  involved 
rule  as  follows: 

(1)  It  exempted  carriers  from  the 
notice  and  justification  requirements 
when  the  proposed  action  cancels  only 
column-commodity  rates. 

(2)  It  required  that  notice  be  sent  to 
only  the  canceled  carrier  or  carriers  at 
the  canceled  interchange  point. 

(3)  It  permitted  carriers  and  agents 
which  publish  looseleaf  tariffs  to  in- 
clude the  appropriate  page  number  on 
notice  statements  in  lieu  of  the  appro- 
priate supplement  number. 

(4)  It  made  the  rule  applicable  to  sit- 
uations when  more  than  one  carrier 
must  be  given  notice. 

DATES:  The  effective  date  of  the  pre- 
scribed rule  is  August  11,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Martin  E.  Foley,  Director,  Bureau  of 
Traffic,  202-275-7348.  Janice  M.  Ro- 
senak.  Deputy  Director,  Section  of 
Rates,  202-275-7693.  Interstate  Com- 
merce Commission,  Washington, 
D.C. 20423. 

SUPPLEMENTARY  INFORMATION: 
Upon  reconsideration,  the  regulations 
prescribed  in  the  Decision  of  the  Com- 
mission in  Ex  Parte  No.  MC-77  (Sub- 
2),  129  MCC  71  (1978),  served  April  20, 
1978,  have  been  modified  by  Decision 
of  the  Commission,  served  July  11, 
1978. 

Following  suggestions  of  all  petition- 
ers, the  Commission  modified  the  rule 
to  exempt  carriers  from  the  notice  and 


RULES  AND  REGULATIONS 

justification  requirements  when  the 
proposed  action  cancels  only  column- 
commodity  rates  or  other  commodity 
rates.  It  also  modified  the  rule  to  clari- 
fy that  notice  must  be  sent  only  to  the 
canceled  carrier  or  carriers  at  the  can- 
celed interchange  point.  Petitioners 
believed  the  rule  required  that  notice 
be  sent  to  all  possible  connecting  carri- 
ers throughout  the  motor  carrier  serv- 
ice network.  This  modification  clari- 
fies petitioners  problem.  The  Commis- 
sion also  made  the  following  minor 
changes  to  solve  problems  raised  by 
petitioners:  (1)  Carriers  and  agents 
which  publish  looseleaf  tariffs  may  in- 
clude the  appropriate  page  number  on 
notice  statements  in  lieu  of  the  supple- 
ment number;  (2)  The  rule  was  modi- 
fied to  make  it  applicable  to  situations 
where  more  than  one  carrier  must  be 
given  notice.  Specifically,  the  rule  has 
been  amended  to  read  as  follows: 

§  1310.8    Routing  (Rule  8) 


(d)  Cancellation  of  joint  routes.  (1) 
Accompanying  the  tender  to  the  Com- 
mission of  any  tariff  which  provides 
for  the  cancellation  of  joint  routes, 
(except  as  provided  in  (3)  below), 
either  by  canceling  all  arrangements 
in  the  tariff  between  certain  carriers 
or  by  canceling  an  interchange  point 
there  shall  be  a  clear  statement  of  the 
justification  relied  upon  to  warrant 
the  closing  of  the  route. 

(2)  The  statement  of  justification 
should  be  addressed  to  the  Tariff  Ex- 
amining Branch  and  must  affirm  that 
the  other  carrier(s)  at  the  cancelled 
interchange  in  the  joint  route  has 
(have)  been  given  notice  by  letter  or 
telegram  of  the  proposed  cancellation. 
This  notice  shall  contain  the  following 
information:  (a)  the  name  of  the  carri- 
er canceling  the  joint  route;  (b)  the 
supplement  number  or  the  original  or 
revised  page  number  of  the  tariff  in 
which  the  proposed  tariff  change  is 
published;  (c)  the  reasons  for  the  can- 
cellation; and  (d)  a  provision  inform- 
ing the  connecting  carrier(s)  that  it 
has  (they  have)  the  right  to  object  to 
the  cancellation  by  filing  a  written  pe- 
tition (or  by  telegram  if  time  does  not 
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permit  a  written  response)  at  least  12 
days  prior  to  the  effective  date  of  the 
proposal  with  the  Interstate  Com- 
merce Commission,  Washington,  D.C. 
20423,  seeking  suspension  of  the  pro- 
posal and  stating  the  reason  support- 
ing suspension,  as  provided  in  the 
Commission's  Rules  of  Practice  (49 
CFR  1100.40). 

(3)  If  the  proposed  joint  route  can- 
cellation is  to  apply  only  to  commod- 
ity rates  (including  column-commodity 
rates),  and  the  joint  route  is  to  be  kept 
open  for  the  application  of  class  rates 
based  on  classes  or  ratings  in  the  gov- 
erning classification  or  exceptions, 
then  the  letter  of  transmittal  accom- 
panying the  publication  shall  contain 
a  statement  to  that  effect.  In  this  case, 
neither  the  justification  statement  nor 
the  affirmance  of  notification  to  the 
other  carrier  participating  in  the  route 
is  required. 

(4)  Any  tariff  subject  to  this  rule 
which  does  not  meet  the  specified  re- 
quirements is  subject  to  rejection. 

By  the  Commission,  Chairman 
O'Neal,  Vice  Chairman  Christian, 
Commissioners  Murphy,  Brown,  Staf- 
ford, Gresham,  and  Clapp,  Commis- 
sioner Murphy  concurring  in  part. 
Vice  Chairman  Christian  and  Commis- 
sioner Stafford  absent  and  not  partici- 
pating. 

Dated  July  10,  1978. 

Nancy  L.  Wilson, 
Acting  Secretary. 

Commissioner  Murphy  (Concurring 
IN  Part) 

I  am  in  accord  with  the  proposed 
modification  of  the  regulations  previ- 
ously adopted  except  to  the  extent 
that  a  waiver  would  be  granted  to  re- 
spondents which  also  maintain  excep- 
tions ratings.  Where  a  respondent  pro- 
poses to  cancel  a  joint  commodity  rate 
which  results  in  the  reestablishment 
of  rates  based  on  exceptions  ratings 
higher  than  the  classification,  respon- 
dent should  be  required  to  fully 
comply  with  the  amended  regulations. 
See,  in  that  respect,  my  separate  ex- 
pression in  Rules  Governing  Publica- 
tion of  Exceptions  Ratings,  351  I.C.C. 
716, 731-733. 
[FR  Doc.  78-19659  Filed  7-14-78;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  S«rrvice 
[7  CFR  Part  989] 

[Docket  No.  AO-198-A-10] 

RAISINS  PRODUCED  FROM  GRAPES  GROWN 
IN  CALIFORNIA 

Recommended  Deciiion  and  Opporiunity  to  File 
Written  Exceptienc  to  Proposed  Further 
Amendment  of  Marketing  Agreement  and 
Order 

AGENCY:  Agrucultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  recommended  deci- 
sion would  amend  the  Federal  market- 
ing agreement  and  order  covering  Cali- 
fornia raisins.  It  provides  interested 
persons  an  opportunity  to  fUe  written 
exceptions  on  the  recommendations 
made  herein.  The  recommendations 
pertain  to:  (1)  Clarifying  the  intent 
and  language  of  the  volume  regulation 
provisions  used  to  tailor  supplies  to 
needs;  and  (2)  changing  the  number  of 
raisin  varietal  types.  Raisins  are  sepa- 
rated in  varietal  types  to  apply  quality 
and  volume  regulations.  This  recog- 
nizes that  raisins  with  differing  char- 
acteristics and  market  uses  may  need 
different  regulatory  treatment.  The 
proposals  on  these  two  issues  were 
submitted  by  the  Raisin  Administra- 
tive Committee,  which  handles  the 
local  duties  of  administering  of  the 
program,  and  three  raisin  dehydrators. 

DATE:  Written  exceptions  to  this  rec- 
ommended decisions  may  be  filed  with 
the  Hearing  Clerk.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  by 
August  4,  1978, 

ADDRESS:  Send  two  copies  of  excep- 
tions to  the  Hearing  Clerk,  room  1077, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
where  they  will  be  available  for  inspec- 
tion during  business  hours  (7  CFR 
1.27(b)). 

FOR     FURTHER     INFORMATION, 
CONTACT: 
Charles  R.  Brader  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing— Issued  March  30, 
1978;  published  April  4.  1978  (43  FR 
14024). 


Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  pro- 
posed further  amendment  of  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  989,  as  amended  (7  CFR 
part  989;  42  FR  37300),  regulating  the 
handling  of  raisins  produced  from 
grapes  grown  in  California,  and  of  the 
opportunity  to  file  written  exceptions 
thereto. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amend- 
ed (7  U.S.C.  601  et  seq.),  and  the  appli- 
cable rules  of  practice  and  procedure 
governing  the  formulation  of  market- 
ing agreements  and  marketing  orders 
(7  CFR  Part  900). 

This  proposed  amendment  of  the 
marketing  agreement,  as  amended, 
and  order,  as  amended,  was  formulat- 
ed on  the  record  of  a  public  hearing 
held  in  Fresno,  Calif.,  April  18,  1978, 
pursuant  to  notice  thereof. 

Material  issues.  The  material  issues 
of  record  are  as  follows:  (1)  Clarifying 
the  intent  and  language  of  the  volume 
regulation  provisions.  (2)  Changing 
the  number  of  varietal  types  of  raisins 
used  for  applying  quality  and  volume 
regulations.  (3)  Making  such  changes 
in  the  order  as  may  be  needed  to  bring 
the  entire  order,  as  amended,  into  con- 
formity with  the  amendatory  action 
resulting  from  the  hearing. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  on  the  record 
of  hearing:  (1)  The  objective  of  the 
raisin  marketing  agreement  and  order 
(hereinafter  referred  to  collectively  as 
the  "order"),  is  to  establish  and  main- 
tain orderly  marketing  conditions  con- 
sistent with  the  requirements  of  sec- 
tion (2)  of  the  statute  for  all  Califor- 
nia raisins.  For  this  purpose,  the  order 
has  authorized  volume  regulations  of 
raisins  since  its  inception  in  1949.  On 
August  4,  1976,  the  order  was  amended 
to  make  volume  regulation  more  flexi- 
ble and  responsive  in  meeting  industry 
and  individual  handler  market  needs. 
Pursuant  to  §  989.54(a),  the  Commit- 
tee makes  known  the  free  tonnage 
quantity  of  any  varietal  type  of  raisin 
to  be  regulated  which  will  be  available 
to  handlers  during  the  crop  year.  This 
free  tonnage  quantity  is  intended  to 
satisfy  the  market  needs  of  all  the 
countries  within  the  Western  Hemi- 
sphere with  an  ample,  but  not  burden- 
some, supply  of  free  tonnage  raisins. 
The  Western  Hemisphere  is  defined  in 


§989.221  (7  CFR  989.201-231)  as  the 
area  east  of  the  International  Date 
Line  and  west  of  30°  W.  longitude,  but 
excluding  Greenland. 

A  free  tonnage  quantity  is  made 
known  only  for  the  varietal  type  of 
raisin  for  which  volume  regulation 
may  be  recommended;  i.e.,  production 
expected  to  be  greater  than  the  free 
tonnage  quantity.  The  base  for  deter- 
mining the  free  tonnage  quantity  is  90 
percent  of  the  "prior  crop  year's  free 
tonnage  shipments"  for  that  varietal 
type,  or,  if  the  prior  year's  shipments 
are  limited,  the  highest  shipments  of 
any  one  of  the  prior  three  years.  This 
base  fig-ure  is  adjusted  upward  or 
downward  depending  upon  the  quanti- 
ty of  carryin  inventory  deemed  desir- 
able for  that  varietal  type  and  the 
actual  carryin  inventory  of  that  vari- 
etal type.  The  resultant  figure  is  the 
free  tonnage  quantity. 

In    determining    the    free    tonnage 
quantity  pursuant  to  §  989.54(a),  the 
term  "prior  crop  year's  free  tonnage 
shipments"  is  used.  This  term  includes 
shipments  of  all  free  tonnage  regard- 
less of  market  destination.  However, 
the  intent  of  the  1976  amendment  was 
that  only  those  shipments  made  into 
free  tonnage  outlets  (Western  Hemi- 
sphere) should  be  included  in  the  base. 
Section  989.65  of  the  order  specifies 
that  standard  raisins  acquired  by  a 
handler  which  are  free  tonnage  may 
be  disposed  of  by  him  in  any  market- 
ing channel  (i.e.,  inside  or  outside  the 
Western    Hemisphere).    Thus,     "free 
tonnage  shipments"  may  include  ship- 
ments of  free  tonnage  into  outlets  nor- 
mally supplied  by  reserve  tonnage.  In 
some  years,  especially  when  there  is 
no     volume     regulation,     significant 
quantities  of  free  tonnage  can  be  ex- 
ported to  outlets  normally  supplied  by 
reserve  tonnage  raisins.  If  volume  reg- 
ulation is  to  be  invoked  in  the  succeed- 
ing crop  year,  this,  could  result  in  a 
computed  free  tormage  quantity  much 
greater  than  free  outlet  needs.  An  ex- 
cessive supply  could  result  in  market 
weakness  and  price  instability,  and  in- 
terfere with  orderly  marketing.  Conse- 
quently,   using    "free    tonnage    ship- 
ments" as  the  base  for  determining 
the  free  tonnage  quantity  could  be  in- 
consistent with  the  intended  purposes 
of  volume  regulation. 

Further,  §  989.65  defines  a  handler's 
"free  tonnage"  of  a  varietal  type, 
among  other  things,  as  the  free  ton- 
nage percentage  of  the  standard  rai- 
sins of  that  varietal  tj'pe  acquired  by 
him.  Thus,   when  reserve  raisins  re- 
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leased  for  use  in  free  tonnage  are 
shipped,  they  are  shipments  of  reserve 
raisins  into  free  tonnage  outlets,  not 
"free  tonnage  shipments".  Conse- 
quently, such  shipments  are  not  spe- 
cifically included  in  the  free  tonnage 
quantity  base  by  the  terms  in 
§  989.54(a),  although  intended  to  be  in- 
cluded by  the  1976  amendment.  To  es- 
tablish a  complete  marketing  policy, 
the  base  for  the  computation  of  the 
free  tonnage  quantity  should  be  all 
shipments  into  free  tormage  outlets, 
including  any  reserve  tonnage  released 
for  use  as  free  tonnage,  exclusive  of 
any  quantity  shipped  to  countries  eli- 
gible for  the  purchase  of  reserve  ton- 
nage raisins.  Thus,  paragraph  (a^  of 
§  989.54  should  be  amended  by  chang- 
ing the  words  "free  tonnage  ship- 
ments" to  "shipments  into  a  free  ton- 
nage outlets".  For  the  purposes  of  fur- 
ther clarification,  it  was  proposed  at 
the  hearing  that  the  following  sen- 
tence be  added  after  the  words  "physi- 
cal carryin  inventory".  This  sentence 
states:  "For  marketing  policy  pur- 
poses, free  tonnage  outlets  shall  be  re- 
garded as  any  markets  not  eligible  for 
the  purchase  of  reserve  tonnage  rai- 
sins". However,  this  a  definition  of  the 
term  "free  tonnage  outlets"  and  it 
should  be  included  as  a  new  §  989.24b 
in  that  portion  of  the  order  devoted  to 
definitions  for  more  convenient  refer- 
ence. 

After  establishment  of  free  and  re- 
serve percentages  for  a  crop  year,  re- 
serve raisins  are  pooled  by  handlers 
and  held  for  the  account  of  the  Com- 
mittee. Pursuant  to  §  989.54(d),  on  or 
before  November  15  of  that  crop  year 
the  Committee  offers  handlers  a  quan- 
tity of  reserve  tonnage  for  sale  as  free 
tonnage.  In  order  to  provide  the  Com- 
mittee with  flexibility  in  disposing  of 
reserve  raisins,  it  should  be  able  to 
offer  reserve  from  the  prior  or  current 
crop  year.  Two  offers  are  made,  each 
consisting  of  a  quantity  equal  to  10 
percent  of  the  prior  year's  "shipments 
of  free  tonnage".  The  first  offer  is 
made  to  equate  the  current  year's 
supply  with  prior  year's  shipments. 
The  second  offer  provides  additional 
raisins  to  handlers  for  market  expan- 
sion as  needed  during  the  crop  year. 
The  two  10  percent  offers  of  reserve 
tonnage  for  free  use  are  intended  to 
satisfy  as  closely  as  possible  the  needs 
of  the  individual  handlers  by  making 
additional  tonnage  for  free  use  availa- 
ble to  those  handlers  desiring  it."^' 

The  basis  for  determining  the 
amount  of  the  two  10  percent  reserve 
offers  for  free  use  should  be  the  same 
as  that  for  computing  the  free  ton- 


'The  balance  of  the  reserve  raisins  is  dis- 
posed of  by  the  Committee  pursuant  to 
§  989.67.  This  includes  sales  to  handlers  for 
export  to  outlets  outside  the  Western  Hemi- 
sphere or,  under  certain  conditions,  for  free 
use. 
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nage  quantity.  Thus,  the  second  sen- 
tence of  §  989.54(d)  should  be  amended 
by  changing  the  words  "shipments  of 
free  tormage"  to  "shipments  into  free 
tonnage  outlets".  For  similar  reasons, 
the  fourth  sentence  of  §  989.54(d) 
should  be  amended  by  changing  the. 
words  "shipments  of  free  tonnage"  to 
"shipments  into  free  tonnage  outlets". 

The  second  sentence  of  §  989.54(d) 
explains  that  the-  purpose  of  the  first 
10  percent  reserve  offer  for  free  use  is 
to  equate  the  current  year's  supply 
with  the  prior  year's  shipments.  Actu- 
ally, the  offer  equates  the  current 
year's  supply  with  the  prior  year's 
shipments  into  free  tonnage  outlets 
plus  the  desirable  carryin  inventory. 
So  that  the  stated  purpose  of  the  offer 
is  correct  and  for  clarity,  the  words 
"into  free  tonnage  outlets  plus  desir- 
able carryin  inventory"  should  be 
added  following  the  word  "shipments" 
at  the  end  of  the  second  sentence. 
With  all  of  the  changes  made,  the 
second  sentence  in  §  989.54(d)  should 
read:  "One  offer  shall  consist  of  a 
quantity  equal  to  10  percent  of  the 
prior  year's  shipments  into  free  ton- 
nage outlets,  to  equate  the  current 
year's  supply  with  the  prior  year's 
shipments  into  free  tonnage  outlets 
plus  desirable  carryin  inventory". 

The  second  offer  of  reserve  tonnage 
for  free  use  to  handlers  is  allocated  to 
handlers  on  the  basis  of  their  prior 
year's  shipments  of  free  tonnage.  The 
purpose  of  this  offer  is  for  market  ex- 
pansion. In  the  notice  of  hearing  the 
basis  was  proposed  to  be  broadened  by 
allocating  the  second  offer  to  handlers 
on  the  basis  of  their  prior  year's  ship- 
ments to  all  outlets  of  free  tonnage 
plus  any  reserve  tonnage  released  for 
use  as  free  tonnage  during  the  applica- 
ble crop  year.  Broadening  the  basis  for 
determining  each  handler's  share  of 
the  total  quantity  offered  is  intended 
to  reward  those  who  have  been  striv- 
ing to  increase  shipments  of  free  ton- 
nage and  reserve  tonnage  released  for 
use  as  free  tonnage.  The  evidence  of 
record  indicates  the  reserve  tonnage 
released  for  use  as  free  tonnage  during 
the  applicable  crop  year  refers  to  ton- 
nage released  during  the  crop  year 
preceding  the  one  for  which  the  two 
10  percent  offers  are  being  considered. 
Thus,  the  fifth  sentence  of  §  989.54(d) 
should  be  revised  so  that  the  second 
offer  is  allocated  to  handlers  on  the 
basis  of  their  prior  year's  shipments  to 
all  outlets  of  free  tonnage  plus  any  re- 
serve tonnage  released  for  use  as  free 
tonnage  and  shipped  during  that  crop 
year. 

For  clarification,  conformity  pur- 
poses, and  to  make  the  sentence  more 
grammatically  correct,  the  last  sen- 
tence of  §  989.54(a)  should  be  revised 
to  prescribe  that  in  years  following 
limited  shipments  into  free  tonnage 
outlets  due  to  abnormal  circum- 
stances, the  Committee  may  use  ship- 


ments of  any  one  of  the  three  years 
preceding  the  limited  year  as  a  base  to 
determine  the  free  tonnage.  The  sen- 
tence currently  prescribes  that  in 
years  following  limited  free  tonnage 
shipments,  the  Committee  may  use 
the  highest  shipments  of  any  one  of 
the  prior  three  years  as  a  base  to  de- 
termine the  free  tonnage.  A  clarifica- 
tion of  the  phrase  "the  Committee 
may  use  the  highest  shipments  of  any 
one  of  the  prior  three  years"  is  neces- 
sary because  of  different  interpreta- 
tions in  its  application. 

This  phrase  has  been  interpreted  to 
mean  either  that:  (1)  If  the  prior 
year's  shipments  are  not  used,  the 
Committee  could  use  any  one  of  the 
three  years  preceding  the  limited  year, 
or,  (2)  the  three  years  included  the 
limited  year.  The  evidence  of  record  is 
that  if  conditions  of  "limited  ship- 
ments into  free  tonnage  outlets" 
apply,  the  Committee  should  then 
consider  shipments  into  free  tonnage 
outlets  in  the  three  years  prior  to  the 
limited  year.  For  example,  if  ship- 
ments into  free  tonnage  outlets  were 
limited  during  the  1976-77  crop  year 
due  to  abnormal  circumstances,  the 
Committee  could  have  chosen  either 
the  1975-76,  1974-75,  or  1973-74  crop 
years  as  the  free  tormage  base.  WhUe 
the  Committee  may  choose  the  year 
with  the  highest  shipments,  it  should 
not  be  restricted  to  that  year  because 
it  may  not  be  representative. 

Volume  regulation  under  the  raisin 
order  is  based  upon  handler  acquisi- 
tions. Handlers  acquire  raisins  from 
producers  in  their  natural  condition 
and  their  respective  reserve  obliga- 
tions are  held  in  the  form  of  natural 
condition  raisins.  The  raisins  are 
stored  in  this  condition  by  the  packers 
until  they  are  processed  and  packed 
for  market.  In  processing  natural  con- 
dition raisins  for  market,  there  is  nor- 
mally a  weight  loss,  referred  to  as 
shrinkage.  The  amount  of  shrinkage 
varies  from  year  to  year  depending 
upon  the  maturity  and  quality  of  rai- 
sins produced  during  the  year  and  has 
a  bearing  on  the  quantity  of  raisins 
available  to  packers  for  shipment. 
Poor  maturity  and  other  quality  de- 
fects may  result  from  adverse  growing 
conditions  over  which  raisin  producers 
and  packers  have  little  or  no  control. 
Since  shipments  into  free  tonnage  out- 
lets of  a  particular  year  are  used  as 
the  base  for  volume  regulation  in .  a 
later  year,  the  packed  weight  of  these 
shipments  must  be  converted  to  natu- 
ral condition  weight  for  volume  regu- 
lation purposes.  Thus,  the  computed 
free  tonnage  quantity  for  a  crop  year 
should  be  such  that  it  will  yield,  after 
processing;  90  percent  of  the  base 
year's  shipments  of  packed  raisins  into 
free  tonnage  outlets,  adjusted  for  car- 
ryin inventory.  To  assure  at  least  this 
supply  of  free  tonnage  to  handlers, 
the  selection  of  conversion  factors  for 


converting  the  prior  year's  shipments 
to  a  natural  condition  weight  should 
be  left  to  the  Committee  to  determine 
at  the  time  the  free  tonnage  quantity 
is  computed. 

The  word  "year-end"  preceding  the 
term  "carryin  inventory"  in  the 
second  sentence  of  §  989.54(a)  should 
be  deleted  because  it  conflicts  with  the 
words  "carryin  inventory."  The  year- 
end  inventory  of  a  crop  year  becomes 
next  crop  years  carryin  inventory,  not 
the  year-end  carryin  inventory.  The 
word  "Thompson"  in  the  third  sen- 
tence of  §  989. 54(a)  should  be  replaced 
with  the  words  "(sun-dried)"  as  a  con- 
forming change  to  reflect  changes 
made  in  the  varietal  type  categories  by 
the  August  1,  1977,  order  amendment. 
A  new  varietal  type.  Natural  (sun- 
dried)  Seedless,  was  established  and  it 
includes  all  sun-dried  seedless  raisins 
with  characteristics  similar  to  natural 
Thompson  Seedless  raisins.  Also,  the 
words  "made  known"  in  the  fourth 
sentence  in  §  989.54(a)  should  be  re- 
placed with  the  more  specific  word 
"publicized"  to  conform  with 
§  989.54(f)  pertaining  to  publicity. 

In  §  989.54(d),  the  seventh  sentence 
should  be  amended  by  changing  the 
words  "allocation  of"  to  "quantity  pur- 
chased by".  This  minor  change  in 
wording  makes  the  sentence  clearer 
and  it  does  not  change  its  import.  The 
last  sentence  in  §  989.54(d)  should  be 
revised  to  remove  unnecessary  word- 
ing. It  should  state  that  the  price  of 
reserve  tonnage  raisins  offered  to  han- 
dlers to  sell  as  free  tonnage  under  this 
section  (§989.54)  shall  be  the  estab- 
lished field  price  for  free  tonnage  rai- 
sins of  the  applicable  varietal  type, 
plus  estimated  costs  to  equity  holders 
incurred  by  the  Committee,  plus  three 
percent  of  such  field  price. 

(2)  When  the  raisin  order  was  estab- 
lished in  1949,  the  industry  recognized 
that  raisins  with  different  characteris- 
tics due  to  the  particular  variety  of 
grapes  or  the  method  of  drying  the 
grapes  into  raisins,  or  both,  could 
result  in  the  need  for  different  regula- 
tory treatment.  Thus,  raisins  were  sep- 
arated into  varietal  types  for  the  pur- 
pose of  applying  the  order's  quality 
and  volume  regulations.  Subsequently, 
other  varietal  types  were  added.  After 
operating  under  an  extensive  list  of 
varietal  types  for  a  number  of  years, 
the  industry  concluded  that  raisins 
with  similar  characteristics  and 
market  uses  were  included  in  different 
varietal  types  and  that  some  varietal 
types  had  never  been  produced  in  com- 
mercial quantities.  The  order,  there- 
fore, was  amended  in  1977  to  define 
seven  varietal  types.  Each  varietal 
type  in  §  989.10  of  the  order  includes 
raisins  with  similar  characteristics  and 
market  uses  regardless  of  the  grape 
variety,  or  method  of  drying,  used  in 
producing  the  raisins. 

Two  of  the  seven  varietal  types 
listed    in    §989.10    are   Natural    (sun- 
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dried)  Seedless  and  Dipped  Seedless. 
Natural  (sim-dried)  Seedless  raisins 
are  defined  as  sun-dried  seedless  rai- 
sins that  possess  characteristics  of  or 
similar  to  natural  Thompson  Seedless 
raisins  and  which  have  not  been 
dipped  in  or  sprayed  with  water,  with 
or  without  soda,  oil,  or  other  chemi- 
cals prior  to  or  during  the  drying  proc- 
ess. Dipped  Seedless  raisins  are  de- 
fined as  raisins  produced  by  sun- 
drying  or  other  dehydration  of  grapes 
which  have  been  dipped  in  or  sprayed 
with  water,  with  or  without  soda,  oil, 
or  other  chemicals  before  or  after 
such  grapes  have  been  removed  from 
the  vine,  and  which  may  or  may  not 
have  been  suifured  prior  to  drying. 
This  definition  includes  three  types  of 
raisins,  currently  referred  to  in  the  in- 
dustry as  water-dipped,  soda-dipped, 
and  oleate  raisins. 

Like  natural  (sun-dried)  raisins,  all 
three  of  these  raisins  are  made  pri- 
marily from  the  Thompson  Seedless 
grape.  Water-dipped  raisins  are  made 
by  dipping  grapes  into  a  hot  water 
bath  which  weakens  the  skin.  This 
allows  the  grapes  to  dry  faster  during 
the  following  artificial  dehydration. 
Soda-dipped  raisins  are  made  by  dip- 
ping grapes  into  a  caustic  solution  to 
crack  the  skin  before  artificial  dehy- 
dration. Oleate  raisins  are  produced  by 
spraying  grapes  with  methyl  or  ethyl 
oleate  which  accelerate  the  rate  of 
drying,  and  then  drying  the  grapes  in 
the  sun.  Oleate  raisins  may  be  dried 
on  the  vine,  or  dried  on  paper  trays 
after  the  grapes  have  been  removed 
from  the  vine. 

The  notice  of  hearing  included  a 
proposal  to  change  the  list  of  varietal 
types  in  §989.10  so  that  water-dipped, 
soda-dipped,  and  oleate  raisins  would 
be  classified  as  separate  varietal  types. 

Proponents  stated  that  these  three 
types  of  raisins  are  different  because: 
(1)  Water-dipped  and  oleate  raisins 
have  discernible  color  differences;  (2) 
oleate  and  soda-dipped  raisins  are 
chemically  treated;  (3)  water-dipped 
raisins  contain  no  chemical  residues; 
(4)  water-dipped  raisins  and  soda- 
dipped  raisins  are  washed  before  they 
are  artificially  dried,  and  thus  tend  to 
meet  cleanliness  and  moisture  stand- 
ards more  readily  than  oleate  raisins; 
and  (5)  water-dipped  raisins  are  not  as 
sticky  as  oleate  and  soda-dipped  rai- 
sins and  thus  do  not  tend  to  lump  to- 
gether when  packaged. 

The  proponents  also  contended  that 
the  treatment  of  water-dipped,  soda- 
dipped,  and  oleate  raisins  as  a  single 
varietal  type  creates  inequities  in 
volume  regulation.  Prior  to  the  cur- 
rent crop  year,  oleate  raisins  were  not 
produced  in  appreciable  volume,  and 
the  quantity  of  water-dipped  raisins 
(which  were  first  produced  in  the 
1972-73  crop  year)  ranged  from  about 
1,000  tons  in  1972  to  about  9,600  tons 
in  1974.  During  the  current  1977-78 
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crop  year,  about  7,600  tons  of  water- 
dipped  and  about  1,550  tons  of  oleate 
raisins  were  produced.  Under  the  for- 
mula for  computing  the  volume  regu- 
lation for  the  1977-78  crop  year,  the 
production  of  these  two  types  was 
added  to  arrive  at  a  total  for  all 
Dipped  Seedless  raisins.  No  adjust- 
ment was  made  in  the  prior  year's 
shipments  of  free  tormage  Dipped 
Seedless  raisins,  although  this  quanti- 
ty was  also  used  in  the  formula  for 
computing  the  1977-78  free  and  re- 
sen'e  percentages  for  Dipped  Seedless 
raisins.  The  net  effect  of  this  was  to 
increase  the  1977-78  reser\'e  of  Dipped 
Seedless  raisins,  and  consequently 
reduce  the  quantity  which  could  be 
marketed  by  handlers  of  water-dipped 
raisins  in  free  tonnage  outlets. 

The  opponents  to  the  establishment 
of  the  separate  varietal  types  contend- 
ed that  water-dipped,  soda-dipped,  and 
oleate  raisins  are  essentially  the  same 
as  Natural  (sun-dried)  Seedless  raisins; 
that  they  are  sold  to  the  same  con- 
sumers in  the  same  markets  for  the 
same  uses;  and  consumers  have  diffi- 
culty differentiating  between  the 
three  types  in  the  Dipped  Seedless  cat- 
egory. 

According  to  the  opponents,  while 
there  are  color  distinctions  between 
natural  raisins  all  the  three  types  on 
initial  delivery,  the  three  tend  to 
darken  during  storage  and  processing 
and  tend  to  resemble  natural  raisins 
after  a  time.  Consequently,  there  is 
little  if  any,  color  distinction  between 
the  water-dipped  and  oleate  raisins 
after  processing.  Oleate  raisins  have  a 
unique  taste  and  odor  when  delivered 
to  a  plant,  but  these  characteristics 
tend  to  disappear  after  washing  and 
processing.  Also,  aft^r  washing  and 
processing  there  is  no  chemical  residue 
of  significance  in  the  oleate  and  soda- 
dipped  raisins  when  compared  to  natu- 
rally dried  raisins. 

Opponents  further  indicated  that 
natural  (sun-dried)  and  water-dipped 
raisins  compete  with  each  other  in  the 
marketplace  on  price,  delivery,  and 
service.  In  addition,  oleate  raisins  have 
been  packed  with  water-dipped  raisins 
on  a  fifty-fifty  basis  and  marketed  in 
consumer  and  industrial  packs  accept- 
ed by  the  trade. 

It  is  apparent  from  the  testimony 
that  there  are  similarities  and  differ- 
ences in  characteristics  among  natu- 
ral, oleate,  water-dipped,  and  soda- 
dipped  raisins.  These  similarities  and 
differences  would  allow  a  number  of 
combinations  in  dividing  these  into  va- 
rietal types.  For  example,  all  four  are 
produced  from  seedless  grapes,  and  on 
the  basis  of  this  could  be  included  in 
the  same  varietal  type.  However,  the 
determination  of  producers  and  han- 
dlers of  sun-dried  seedless  raisins  to 
preserve  the  identity  of  these  raisins 
in  the  market  makes  this  an  impracti- 
cal alternative.  For  the  same  reason,  it 
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would  be  impractical  to  combine  all 
four  into  the  same  varietal  type  on  the 
ground  that  all  are  sold  to  the  same 
consumers  in  the  same  markets  for 
the  same  uses. 

A  substantial  portion  of  the  record  is 
devoted  to  a  presentation  by  both 
sides  that  separation  of  these  three 
types  of  raisins  is  warranted  or  unwar- 
ranted by  their  difference  or  lack  of  it 
in  appearance.  However,  the  record  es- 
tablishes that  differences  in  appear- 
ance of  these  raisins— primarily 
color— would  be  an  impractical  crite- 
rion. 

Currently,  oleate  raisins,  like  natural 
raisins  are  sun-dried,  whereas  water- 
dipped  and  soda-dipped  are  produced 
by  artificial  dehydration.  Because  of 
the  desire  to  maintain  separate  identi- 
ty of  natural  raisins,  these  should  not 
be  included  in  the  same  varietal  type 
with  oleate  raisins. 

All  this  is  a  prelude  to  the  main 
question  whether  the  remaining 
three— oleate,  water-dipped,  and  soda- 
dipped— should  be  separated  into 
three  varietal  tjrpes,  as  proposed  by 
proponents,  or  remain  in  the  same  va- 
rietal type  as  favored  by  some  oppo- 
nents. While  there  may  be  differences 
in  characteristics  between  water- 
dipped  and  soda-dipped  raisins,  this 
should  not  be  used  as  the  determiner 
in  concluding  whether  or  not  these 
raisins  should  be  placed  in  separate  va- 
rietal types.  The  process  of  producing 
water-dipped  raisins  is  a  direct  out- 
growth of  the  soda-dipping  process. 
The  obvious  difference  between  the 
two  is  that  caustic  soda  is  used  in  the 
production  of  soda-dipped  raisins. 

Based  on  evidence  of  record,  the  sep- 
aration on  the  basis  of  whether  caustic 
soda  was  or  was  not  present  in  the  dip- 
ping tank  would  be  difficult.  A  dehy- 
drator  could  add  a  small  quantity  of 
soda  to  the  water  and  contend  that 
the  resulting  raisins  are  soda-dipped, 
not  water-dipped  raisins.  This  could 
create  administrative  problems  in  ap- 
pljong  volume  regulations,  especially  if 
volume  regulations  were  more  restric- 
tive for  one. 

Finally,  few,  if  any,  soda-dipped  rai- 
sins have  been  produced  in  recent 
years.  In  view  of  this  and  for  the  rea- 
sons previously  stated,  splitting  water- 
dipped  and  soda-dipped  raisins  into 
separate  varietal  types  would  be  im- 
practical and  wovild  serve  no  useful 
purpose,  and  this  portion  of  the  pro- 
posal is  denied. 

However,  that  portion  of  the  propos- 
al pertaining  to  the  classification  of 
oleate  raisins  as  a  separate  varietal 
type  presents  a  different  problem.  It  is 
clear  from  the  evidence  that  the  for- 
mula prescribed  in  §  989.54  for  the 
computation  of  volume  regulation  for 
a  varietal  type  can  place  an  inequita- 
ble burden  on  producers  of  water- 
dipped  raisins.  The  burden  of  the 
volume   regulation   must   be    applied 
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equitably  among  all  segments  of  the 
industry.  The  inclusion  of  water- 
dipped  and  oleate  raisins  in  the  same 
varietal  type  could  cause  inequities  in 
the  application  of  such  regulations. 

The  dipped  segment  of  the  raisin  in- 
dustry is  relatively  small  and  is  reason- 
ably able  to  tailor  supplies  to  market 
needs  through  artificial  dehydration 
of  grapes.  The  evidence  of  record  indi- 
cates that  there  are  currently  27  dehy- 
drators  in  the  industry  and  each  of 
these  has  the  capability  of  making 
water-dipped  or  soda-dipped  raisins. 
Once  the  Raisin  Administrative  Com- 
mittee computes  the  free  tonnage 
quantity  in  accordance  with  §  989.54, 
production  of  water-dipped  and  soda- 
dipped  raisins  is  likely  to  be  reason- 
ably in  line  with  free  tonnage  and  de- 
sirable carryin  needs,  plus  the  10  per- 
cent growth  factor. 

The  oleate  method  of  drying  raisins 
was  developed  for  the  natural  sun- 
dried  producer.  There  are  some  4,800 
such  producers,  each  of  whom  could 
produce  oleate  raisins.  This  figure  can 
fluctuate  from  year  to  year  depending 
upon  the  prospective  price  of  raisin  va- 
riety grapes  for  fresh  table  use  and 
more  importantly,  the  prospective  pro- 
ducer price  for  raisins  versus  the  price 
offered  by  wineries  for  raisin  variety 
grapes.  The  large  nimiber  of  producers 
who  can  make  sun-dried  raisins  and 
the  versatility  of  the  Thompson  Seed- 
less grape  make  it  virtually  impossible 
to  tailor  production  of  these  raisins  to 
free  tonnage  needs. 

Currently,  if  a  producer  sprays  his 
raisins  with  oleates  to  accelerate  the 
rate  of  drying,  they  would  be  classified 
as  Dipped  Seedless  raisins.  If  oleate 
production  is  minimal,  there  would  be 
little  or  no  effect  on  the  percentages 
for  Dipped  Seedless  raisins.  On  the 
other  hand,  a  substantial  production 
of  oleate  raisins  in  any  one  year  would 
materially  reduce  the  water-dipped 
segment's  portion  of  the  free  tonnage 
for  that  year.  For  example,  during  the 
current  1977-78  crop  year  about  1,550 
tons  of  oleate  raisins,  and  about  7,600 
tons  of  water-dipped,  were  produced. 
The  1977-78  reserve  percentage  for 
Dipped  Seedless  raisins  is  38  percent. 
Without  this  production,  the  reserve 
percentage  would  have  been  about  25 
percent. 

Oleate  raisins  are  still  in  the  experi- 
mental stage,  and  additional  produc- 
tion and  marketing  problems  need  to 
be  resolved.  While  relatively  small 
quantities  of  oleate  raisins  have  been 
marketed  domestically  and  in  foreign 
markets,  it  would  appear  that  only 
tentative  conclusions  can  be  made 
about  their  acceptance  in  these  mar- 
kets. 

In  view  of  the  foregoing,  oleate  rai- 
sins should  be  made  a  separate  vari- 
etal type.  To  accomplish  this,  §989.10 
should  be  revised  to  include  a  new  cat- 
egory, Oleate  Seedless  raisins. 


The  evidence  of  record  indicates 
that  the  category  Oleate  Seedless 
could  include  seedless  raisins  produced 
from  grapes  which  have  been  dipped 
in,  or  sprayed  with,  ethyl  oleate, 
methyl  oleate,  or  other  chemicals, 
other  than  soda  or  oil,  to  promote 
drying  after  such  grapes  have  been  re- 
moved from  the  vine  or  while  such 
grapes  are  on  the  vine  and  which  are 
sun-dried.  While  oleate  raisins  cur- 
rently are  sun-dried,  the  evidence  of 
record  indicates  that  grapes  could  be 
treated  with  oleate  and  artificially  de- 
hydrated. Thus,  oleate  raisins  could 
also  include  those  raisins.  The  evi- 
dence of  record  also  indicates  that  the 
category  Dipped  Seedless  could  in- 
clude seedless  raisins  produced  by  sun- 
drying  or  other  dehydration  of  grapes 
which  have  been  dipped  in  or  sprayed 
with  water,  with  or  without  soda,  or 
oil,  and  which  may  or  may  not  have 
been  sulfured  prior  to  drying,  but  not 
golden  seedless  raisins. 

While  the  addition  of  oleate  seedless 
raisins  to  the  list  of  varietal  types  will 
serve  to  reflect  current  industry  prac- 
tices, it  is  recognized  that  further 
changes  may  occur  which  would  war- 
rant additional  changes  in  varietal 
types  or  their  definitions.  Therefore, 
authority  should  be  maintained  in  the 
order  for  the  Committee,  with  the  ap- 
proval of  the  Secretary,  to  make  such 
changes  in  varietal  types  or  their  defi- 
nitions as  may  be  appropriate. 

(3)  Some  of  the  amendatory  actions 
included  in  this  recommended  decision 
require  conforming  changes  elsewhere 
in  the  order,  as  amended.  Such 
changes  have  been  discussed  with  the 
issues  to  which  they  are  pertinent.  All 
such  changes  should  be  incorporated 
in  the  recommended  amendment  of 
the  order. 

Rulings  on  briefs  of  interested  per- 
sons. At  the  end  of  the  hearing,  the 
Administrative  Law  Judge  fixed  May 
19,  1978,  as  the  final  date  for  interest- 
ed persons  to  file  proposed  findings 
and  conclusions,  and  written  argu- 
ments or  briefs,  based  upon  the  evi- 
dence received  at  the  hearing. 

One  brief  was  filed  on  behalf  of  in- 
terested persons.  This  brief  and  the 
evidence  in  the  record  were  considered 
in  making  the  findings  and  conclu- 
sions set  forth  above.  In  the  brief,  an 
objection  was  made  to  the  Administra- 
tive Law  Judge's  refusal  to  formally 
receive  into  evidence  prior  inconsistent 
statements  made  by  one  of  the  oppo- 
nent witnesses  at  a  Raisin  Administra- 
tive Committee  meeting  in  1975.  We 
agree  with  the  ruling;  nor  would  the 
reception  into  evidence  of  such  state- 
ments have  varied  the  conclusions 
herein.  To  the  extent  that  the  suggest- 
ed findings  and  conclusions  filed  by  in- 
terested persons  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such 
findings  or  to  reach  such  conclusions 
are  denied. 
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General  findings.  Upon  the  basis  of 
the  record,  it  is  found  that: 

(1)  The  findings  hereinafter  set 
forth  are  supplementary,  and  in  addi- 
tion, to  the  previous  findings  and  de- 
terminations which  were  made  in  con- 
nection with  the  issuance  of  the  mar- 
keting agreement  and  order  and  each 
previously  issued  amendment  thereto. 
Except  the  findings  as  to  the  base 
period  for  parity  computation,  and 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein,  all  of  said  prior  findings 
and  determinations  are  hereby  ratified 
and  affirmed; 

(2)  The  marketing  agreement  and 
order,  as  amended,  and  £is  hereby  pro- 
posed to  be  further  amended,  and  all 
of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared 
policy  of  the  act; 

(3)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended,  regulate 
the  handling  of  raisins  produced  from 
grapes  grown  in  the  production  area  in 
the  same  manner  as,  and  are  applica- 
ble only  to  persons  in  the  respective 
classes  of  commercial  and  industrial 
activity  specified  in,  the  marketing 
agreement  and  order  upon  which 
hearings  have  been  held; 

(4)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby  pro- 
posed to  be  further  amended,  are  lim- 
ited in  their  application  to  the  small- 
est regional  production  area  which  is 
practicable,  consistently  with  carrying 
out  the  declared  policy  of  the  act,  and 
the  issuance  of  several  orders  applica- 
ble to  subdivisions  of  the  production 
area  would  not  effectively  carry  out 
the  declared  policy  of  the  act; 

(5)  There  are  no  differences  in  the 
production  and  marketing  of  raisins 
produced  from  grapes  grown  in  the 
production  area  which  make  necessary 
different  terms  and  provisions  applica- 
ble to  different  parts  of  such  area;  and 

(6)  All  handling  of  raisins  produced 
from  grapes  grown  in  the  production 
area  as  defined  in  the  marketing 
agreement  and  order,  as  amended,  and 
as  hereby  proposed  to  be  further 
amended,  is  in  the  current  of  inter- 
state or  foreign  commerce  or  directly 
burdens,  obstructs,  or  affects  such 
commerce. 

Recommended  amendment  of  the 
marketing  agreement  and  order.  The 
following  amendment  of  the  market- 
ing agreement  and  order,  as  amended, 
is  recommended  as  the  detailed  means 
by  which  the  foregoing  conclusions 
may  be  carried  out: 

1.  A  new  §  989.24b  is  added  to  read  as 
follows: 

§  989.24b    Free  tonnage  outlets. 

For  marketing  policy  purposes,  free 
tonnage  outlets  shall  be  regarded  as 
any  markets  not  eligible  for  the  pur- 
chase of  reserve  tonnage  raisins. 
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2.  Section  989.54  (a)  and  (d)  are  re- 
vised to  read  as  follows: 

§  989.54    Marketing  policy. 

(a)  Free  tonnage.  On  or  before 
August  15  of  each  crop  year,  the  Com- 
mittse  shall  review  shipment  data,  in- 
ventory data,  and  other  matters  relat- 
ing to  the  quantity  of  raisins  of  all  va- 
rietal types.  For  any  varietal  type  for 
v/hich  a  free  tonnage  percentage  may 
be  recommended,  the  quantity  of  free 
tonnage  shall  be  90  percent  of  the 
prior  crop  year's  shipments  into  free 
tonnage  outlets  for  that  varietal  type, 
adjusted  by  the  physical  carryin  in- 
ventory. The  desirable  carryin  inven- 
tory on  August  1  for  Natural  (sun- 
dried)  Seedless  raisins  shall  be  a  mini- 
mum of  35,000  tons.  This  free  tonnage 
quantity  shall  be  publicized  by  the 
Committee  in  accordance  with  para- 
graph (f )  of  this  section.  In  years  fol- 
lowing limited  shipments  into  free  ton- 
nage outlets  due  to  abnormal  circum- 
stances, the  Committee  may  use  ship- 
ments of  any  one  of  the  3  years  pre- 
ceding the  limited  year  as  a  base  to  de- 
termine the  free  tonnage. 


(d)  Reserve  tonnage  to  sell  as  free 
tonnage.  On  or  before  November  15  of 
the  crop  year,  the  Committee  shall 
offer  to  handlers  a  quantity  of  the 
prior  or  current  crop  year's  reserve 
tonnage  raisins.  One  offer  shall  consist 
of  a  quantity  equal  to  10  percent  of 
the  prior  year's  shipments  into  free 
tonnage  outlets  to  equate  the  current 
year's  supply  with  the  prior  year's 
shipments  into  free  tonnage  outlets 
plus  the  desirable  carryin  inventory. 
This  offer  shall  be  allocated  to  han-~ 
dlers  on  the  basis  of  their  prior  year's 
acquisitions.  At  the  same  time,  a 
second  offer  shall  consist  of  a  quantity 
equal  to  10  percent  of  the  prior  year's 
shipments  into  free  tonnage  outlets 
for  market  expansion.  The  offer  shall 
be  allocated  to  handlers  on  the  basis 
of  their  prior  year's  shipments,  to  all 
outlets,  of  free  tonnage  plus  any  re- 
serve tonnage  released  for  use  as  free 
tonnage  and  shipped  during  that  crop 
year.  Each  offer  shall  be  open  to  han- 
dlers not  more  than  5  business  days 
and,  subsequently,  two  reoffers  of  any 
tonnage  unsold  in  the  original  offers, 
open  not  more  than  2  business  days 
each,  may  be  made.  The  reoffer  ton- 
nage shall  be  allocated  to  handlers 
who  purchase  100  percent  of  their  al- 
location in  preceding  offers  and  shall 
be  on  the  basis  of  the  quantity  each 
handler  piu-chased  as  a  percentage  of 
the  total  quantity  purchased  by  all 
handlers  eligible  to  participate.  At  the 
close  of  the  second  reoffer  any  remain- 
ing tonnage  may  be  offered  to  han- 
dlers purchasing  all  of  their  previous 
allocations  on  a  first  come,  first  served 
basis  and  such  offer  shall  be  open  to 
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handlers  for  2  business  days.  Any  han- 
dler who  had  no  shipments  or  acquisi- 
tions of  raisins  during  the  prior  crop 
year  v-ili  be  allocated  raisins  under 
these  offers  on  the  basis  of  his  acquisi- 
tions (up  to  the  time  the  offer  is 
made)  of  raisins  in  the  current  crop 
year.  If  field  prices  are  not  established 
on  or  before  November  15,  the  offers 
shall  be  made  not  more  than  15  days 
following  such  establisliment.  The 
price  of  reserve  tonnage  raisins  of- 
fered to  handlers  to  sell  as  free  ton- 
nage under  this  section  shall  be  the  es- 
tablished field  price  for  free  tonnage 
raisins  of  the  applicable  varietal  type, 
plus  estimated  costs  to  equity  holders 
incurred  by  the  Committee,  plus  3  per- 
cent of  the  established  field  price  for 
free  tonnage. 


3.  Section  989.10  is  revised  to  read  as 

follows: 

§  989.10    Varietal  types. 

"Varietal  types"  means  raisins  gen- 
erally recognized  as  possessing  charac- 
teristics differing  from  other  raisins  in 
a  degree  sufficient  to  make  necessary 
or  desirable  separate  indentification 
and  classification.  Varietal  types  are 
the  following:  Natural  (sun-dried) 
Seedless,  Dipped  Seedless,  Golden 
Seedless,  Muscats  (including  other  rai- 
sins with  seeds).  Sultana,  Zante  Cur- 
rant, Monukka,  and  Oleate  Seedless: 
Provided,  That  the  Committee  may, 
subject  to  approval  of  the  Secretary, 
change  this  list  of  varietal  types  or  the 
definitions  thereof. 

Signed  at  Washington,  D.C.  on  July 
12.  1978. 

William  T.  Manley, 
Deputy  Administrator, 
Marketing  Program  Operations. 
[FR  Doc.  78-19581  FUed  7-14-78;  8:45  am] 

[4910-13] 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[I4CFR  Port  71] 

[Airspace  Docket  No.  78-CE-161 

CONTROL  ZONE  AND  TRANSITION  AREA, 
TOPEKA,  KANS. 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rule 
Making  (NPRM). 

SUMMARY:  This  notice  proposes  to 
alter  the  control  zone  and  the  700-foot 
transition  area  at-Topeka,  Kans.,  by 
changing  the  name  from  Forbes  Air 
Force  Base  to  Forbes  Field  Airport 
and  to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
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instrument  approach  procedure  to  the 
Forbes  Field  Airport,  Topeka,  Kans., 
utilizing  an  existing  non-directional 
radio  beacon  (NDB)  navigational  aid. 

DATES:  Comments  must  be  received 
on  or  before  September  20,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief,  Operations,  Procedures 
and  Airspace  Branch,  Air  Traffic  Divi- 
sion, ACE-530,  601  East  12th  Street, 
Kansas  City,  Mo.  64106,  Telephone 
816-374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation  Ad- 
ministration, room  1558,  601  East  12th 
Street,  Kansas  City,  Mo. 

An  informal  docket  may  be  exam- 
ined at  the  Office  of  the  Chief,  Oper- 
ations, Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  W.  Tucker,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division.  ACE- 
538,  FAA,  Central  Region,  601  East 
12th  Street,  Kansas  City,  Mo.  64106, 
Telephone  816-374-3408. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rule  making  by  sub- 
mitting such  written  data,  views  or  ar- 
guments as  they  desire.  Communica- 
tions should  identify  the  airspace 
docket  number,  and  be  submitted  in 
duplicate  to  the  Operations.  Proce- 
dures and  Airspace  Branch,  Air  Traf- 
fic Division,  Federal  Aviation  Adminis- 
tration, 601  East  12th  Street,  Kansas 
City,  Mo.  64106.  All  communications 
received  on  or  before  September  20, 
1978,  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  Notice 
may  be  changed  in  light  of  the  com- 
ments received.  All  comments  received 
will  be  available  both  before  and  after 
the  closing  date  for  comments  iiT  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  NPRM  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street,  Kansas 
City,  Mo.  64106  or  by  calling  816-374- 
3408.  Commimications  must  identify 
the  notice  number  of  this  NPRM.  Per- 
sons interested  in  being  place  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

T"HE  Proposal 

The  FAA  is  considering  amendments 
to  Subpart  F,  §71.171  of  the  Federal 
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Aviation  Regulations  (14  CFR  71.171) 
and  Subpart  G,  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  71.181) 
by  altering  the  control  zone  and  700- 
foot  transition  area  at  Topeka,  Kans. 
The  city  of  Topeka,  Kans.,  has  as- 
sumed operation  and  control  of  Forbes 
Air  Force  Base  and  has  changed  the 
name  of  the  airport  to  Forbes  Field 
Airport.  To  enhance  airport  usage  by 
providing  additional  instrument  ap- 
proach capability  to  the  Forbes  Field 
Airport,  the  city  of  Topeka,  Kans.,  has 
requested  a  new  instrument  approach 
procedure  utilizing  the  existing  Rich- 
land NDB.  The  establishment  of  an  in- 
strument approach  procedure  based 
on  this  navigational  aid  entails  alter- 
ation of  the  control  zone  and  transi- 
tion area  at  Topeka,  Kans.,  at  and 
above  700-feet  Above  Ground  Level 
(AGL)  within  which  aircraft  are  pro- 
vided additional  air  traffic  control 
service.  The  intended  of  this  action  is 
to  ensure  segregation  of  aircraft  using 
the  new  approach  procedure  under  In- 
strument Flight  Rules  (IFR)  and 
other  aircraft  operating  under  visual 
Flight  Rules  (VFR).  Accordingly,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Subpart  F,  §71.171  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.171)  as  republished  on  Janu- 
ary 3,  1978  (43  FR  355),  by  altering  the 
following  control  zone: 

Forbes  Field 

Within  a  5-mile  radius  of  Forbes  Field  Air- 
port (latitude  38"5706"N.  longitude 
95°39'45  "W)  within  2.5  miles  each  side  of  the 
Forbes  Field  LOM  31T  bearing  extending 
from  the  5-mile  radius  zone  to  6  miles 
northwest  of  the  airport,  and  within  2  miles 
each  side  of  the  Forbes  Field  ILS  localizer 
southeast  course  extending  from  the  5-mile 
radius  zone  to  1  mile  southeast  of  the  LOM, 
excluding  the  portion  subtended  by  a  chord 
drawn  between  the  points  of  intersection  of 
the  S-mile  radius  zone  with  the  Philip  Bil- 
lard  Airport,  Topeka,  Kans.  control  zone. 
This  control  zone  will  be  effective  as  estab- 
lished by  a  Notice  to  Airmen  or  published  in 
the  Airman's  Information  Manual. 

Additionally,  Subpart  G,  §71.181,  of 
the  Federal  Aviation  Regulations  (14 
CFR  71.181)  as  republished  on  Jan.  3, 
1978.  (43  FR  440),  by  altering  the  fol- 
lowing transition  area: 

Topeka,  Kans. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 
of  Philip  Billard  Airport,  Topeka,  Kans. 
(latitude  39°04'09"N,  longitude  95°37'18"W> 
within  2  miles  each  side  of  the  Topeka 
VORTAC  039°  radial  extending  from  the  7- 
mile  radius  area  to  8  miles  northeast  of  the 
VORTAC,  within  5  miles  southwest  and  8 
miles  northeast  of  the  Philip  Billard  Airport 
ILS  localizer  northwest  course  extending 
from  3  miles  southeast  to  12  miles  north- 
west of  the  Billard  LOM,  within  an  8.5-mile 
radius  of  Forbes  Field  Airport,  Topeka, 
Kans.  (latitude  38°5706"N,  longitude 
95°39'45"W)  within  4  miles  each  side  of  the 
Forbes  Field  LOM  317°  bearing  extending 
from  the  8.5-mile  radius  area  to  15  miles 


northwest  of  the  airport,  and  within  3.5 
miles  each  side  of  the  Forbes  Field  ILS  loca- 
lizer southeast  course  extending  from  the 
8.5  mile  radius  area  to  8  miles  southeast  of 
the  Forbes  Field  LOM. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348);  sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c));  §  11.61  of  the  Federal  Aviation 
Regulations  (14  CFR  11.61).) 

Note:  The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107 

Issued  in  Kansas  City,  Mo.  July  3. 
1978. 

John  E.  Shaw, 
Acting  Director, 
Central  Region. 
[PR  Doc.  78-19589  Filed  7-14-78;  8:45  am] 
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[14  CFR  Port  71] 

[Airspace  Docket  No.  78-AL-21 

FAIRBANKS,  ALASKA 

Proposed  Alteration  of  Control  Zone 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  The  FAA  proposes  to 
alter  the  Fairbanks,  Alaska,  (Fair- 
banks International/Fort  Wainwright 
AAF)  control  zone  by  redesignating 
the  For  Wainwright  AAF  portion  of 
the  control  zone  as  a  separate  part- 
time  control  zone  during  those  times 
that  Fort  Wainwright  AAF  official 
weather  is  available.  The  proposal  is 
intended  to  increase  the  efficiency  of 
airspace  use.  The  existing  700-foot  and 
1,200-foot  transition  areas  will  not  be 
changed. 

DATES:  Comments  must  be  received 
on  or  before  August  18,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Alaskan  Region,  Attn:  Chief,  Air  Traf- 
fic Division,  Docket  No.  7&-AL-2,  Fed- 
eral Aviation  Administration,  632 
Sixth  Avenue,  Anchorage,  Alaska 
99501. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Alaskan  Region, 
Federal  Aviation  Administration.  632 
Sixth  Avenue,  Anchorage,  Alaska 
99501. 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Chief,  Oper- 
ations, Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  at  the 
above  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  Scullion,  Operations,  Proce- 


dures and  Airspace  Branch,  Air  Traf- 
fic Division,  Federal  Aviation  Ad- 
ministration, 632  Sixth  Avenue,  An- 
chorage. Alaska  99501,  telephone 
907-265-4282. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Alaskan 
Region,  attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, 632  Sixth  Avenue,  Anchorage, 
Alaska  99501.  All  communications  re- 
ceived on  or  before  August  18,  1978, 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
interested  persons.  A  report  summariz- 
ing each  public  contact  with  FAA  per- 
sonnel concerned  with  this  rulemaking 
will  be  filed  in  the  public  regulatory 
docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief,  Operations,  Procedures  and 
Airspace  Branch,  Air  Traffic  Division, 
Alaskan  Region,  Federal  Aviation  Ad- 
ministration, 632  Sixth  Avenue,  An- 
chorage, Alaska,  or  by  calling  907-265- 
4282.  Communications  must  identify 
the  docket  number  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2,  which  describes  applica- 
tion procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  F  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part-71)  that  will  redesignate  the  ex- 
isting Fairbanks,  Alaska  (Fairbanks 
International/Fort  Wainwright  AAF) 
control  zone  into  a  full-time  control 
zone  (Fort  Wainwright  AAF).'  The 
FAA  believes  that  this  alteration  will 
provide  more  efficient  use  of  the  Fort 
Wainwright  AAF  terminal  airspace, 
now  that  official  weather  reports  are 
available  part-time  from  Fort  Wain- 
wright AAF.  At  the  present  time,  the 
Fairbanks  International  weather 
report  affects  the  Fort  Wainwright 
AAF  terminal  aircraft  operations.  The 
FAA  believes  that  this  weather  obser- 


'Map  filed  as  part  of  the  original  docu- 
ment. 
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vation,  taken  at  a  distance  of  7  to  8 
miles  from  Fort  Wainwright  AAF  is 
not  always  representative  of  the 
actual  weather  conditions  at  Fort 
Wainwright  AAF.  This  action  is  in- 
tended to  correct  this  situation. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  John  J.  Scullion,  Air  Traffic 
Division,  and  Donald  H.  Boberick, 
Esq.,  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §71.171  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71),  as  republished  (43  FR  355)  to 
redesignate  the  present  Fairbanks, 
Alaska  (Fairbanks  International/Fort 
Wainwright  AAF)  control  zone  as  fol- 
lows: 

Fairbanks,  Alaska  (Fairbanks 
International) 

Within  a  5-mile  radius  of  Fairbanks  Inter- 
national Airport  (latitude  64°49'09"  N,  longi- 
tude 147°51'14"  W);  within  2  miles  each  side 
of  the  Fairbanks  localizer  northeast  course, 
extending  from  the  Fairbanks  5-mile  radius 
zone  to  the  outer  marker;  within  2  miles 
each  side  of  the  Fairbanks  localized  south- 
west course,  extending  from  the  Fairbanks 
5-mile  radius  zone  to  5  miles  southwest  of 
the  localizer  antenna  (latitude  64°48'11"  N. 
longitude  147-5301"  W). 

Fairbanks,  Alaska  (Fort  Wainwright 
AAF) 

Within  a  5-mile  radius  of  the  Fort  Wain- 
wright AAF  (latitude  64°5013'  N,  longitude 
147"36'52"  W);  and  within  2  miles  each  side 
of  the  Chena,  Alaska,  RBN  089°  bearing,  ex- 
tending from  the  Fort  Wainwright  5-mile 
radius  zone  to  5  miles  east  of  the  RBN;  ex- 
cluding the  portion  within  the  Fairbanks, 
Alaska  (Fairbanks  International)  control 
zone.  This  control  zone  if  effective  during 
the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effec- 
tive date  and  time  will  thereafter  be  con- 
tinuously published  in  the  Airmen's  Infor- 
mation Manual. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a);  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.65.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Anchorage,  Alaska,  on  July 
7,  1978. 

Lyle  K.  Brown, 
Director,  Alaskan  Region. 

[FR  Doc.  78-19590  Filed  7-14-78;  8:45  am] 
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[4910-13] 

[14  CFR  Port  71] 

[Airspace  Docket  No.  78-RM-191 

TRANSITION  AREA 

Proposed  Establishment 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  Notice  (NPRM)  pro- 
poses to  establish  a  1,200  foot  transi- 
tion area  at  Bozeman,  Mont,  to  pro- 
vide controlled  airspace  for  holding 
aircraft  and  additional  controlled  air- 
space for  air  traffic  control  purposes. 

DATE:  Comments  must  be  received  on 
or  before  August  21,  1978. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Divi- 
sion, Attn:  ARM-500,  Federal  Aviation 
Administration,  10455  East  25th 
Avenue,  Aurora,  Colo.  80010. 

A  public  docket  will  be  available  for 
examination  by  LnteresteJ  persons  in 
the  office  of  the  Regional  Counsel, 
Federal  Aviation  Administration, 
10455  East  25th  Avenue,  Aurora,  Colo. 
80010. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  David  M.  Laschinger,  Airspace 
Specialist,  Operations,  Procedures 
and  Airspace  Branch  (ARM-539), 
Air  Traffic  Division,  Federal  Avi- 
ation Administration,  Rocky  Moun- 
tain Region,  10455  East  25th 
Avenue,  Aurora,  Colo.  80010;  tele- 
phone 303-837-3937. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  be  submitted  in  tripli- 
cate to  the  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration. 
10455  East  25th  Avenue,  Aurora,  Colo. 
80010.  All  communications  received 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  may  be  made  by 
contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views,  or  ar- 
guments presented  during  such  con- 
ferences must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration..  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

AVIABILITY  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  Notice  of  Proposed  Rulemaking 


FEDERAL  REGISTER,  VOL.  43,  NO.  137— MONDAY,  JULY  17,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  137— MONDAY,  JULY  17,  1978 


UMi 


30574 

(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW,  Wash- 
ington, D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

Proposal 

The  Federal  Aviation  Administra- 
tion is  considering  an  amendment  to 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  establish  a  1.200  foot  transition 
area  at  Bozeman,  Mont.  This  proposal 
is  necessary  to  provide  controlled  air- 
space for  holding  aircraft  and  for  air 
traffic  control  purposes.  Accordingly, 
the  Federal  Aviation  Administration 
proposes  to  amend  Subpart  G  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

By  amending  §71.181  by  designating 
the  following  transition  areas: 

Bozeman,  Mont. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  11-mile 
radius  of  Gallatin  Field  (latitude  45=46'50" 
N..  longitude  lH'Og^O"  W.)  and  within  5.5 
miles  northeast  and  9.5  miles  southwest  of 
the  Bozeman  ILS  northwest  localizer  course 
extending  from  the  ll-mile  radius  area  to  28 
miles  northwest  of  Gallatin  Field,  and  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  bounded  on  the  south  by 
the  northern  edge  of  V86,  on  the  west  by 
the  east  edge  of  V21,  on  the  north  by  the 
Helena,  Montana  1,200  foot  transition  area 
on  the  east  by  a  point  6  miles  east  of  V2,  ex- 
cluding that  area  designated  as  the  Butte, 
Montana  1,200  foot  transition  area. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  David  M.  Laschinger,  Air 
Traffic  Division,  and  Mr.  Daniel  J.  Pe- 
terson, Office  of  the  Regional  Coun- 
sel, Rocky  Mountain  Region. 

This  amendment  is  proposed  imder 
authority  of  Section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended, 
(49  U.S.C.  1348(a)),  and  of  Section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

Note.— The  Federal  Aviation  Admin- 
istration has  determined  that  this  doc- 
ument does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Eco- 
nomic Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A- 
107. 

Issued  in  Aurora,  Colo,  on  July  5, 
1978. 

Isaac  H.  Hoover, 
Deputy  Director, 
Rocky  Mountain  Region. 

[FR  Doc.  78-19591  Filed  7-14-78;  8:45  am] 
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[1505-01] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administrotion 
[20  CFR  Part  416] 

[Regulations  No.  16] 

SUPPLEMENTAL  SECURITY  INCOME  FOR  THE 
AGED,  BLIND,  AND  DISABLED 

Filing  Date  of  an  Application  Based  on  an  Oral 
Inquiry 

Correction 

In  FR  Doc.  78-17420  appearing  at 
page  27853  in  the  issue  for  Tuesday, 
June  27,  1978;  make  the  following  cor- 
rections: 

1.  On  page  27853,  third  column, 
under  DATES,  the  comment  date 
should  read  "August  11,  1978". 

2.  On  page  27855,  first  column,  last 
line  of  (d)(2)  of  §416.336,  "if"  should 
read  "is". 

[1505-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Government  National  Mortgage  Aisociation 
[24  CFR  Part  390] 

[Docket  No.  R-78-552] 

GUARANTY  OF  MORTGAGE-BACKED 
SECURITIES 

Proposed  Amendment  to  Increase  Net  Worth 
Requirements  in  the  Mortgage-Backed  Secu- 
rities Program;  Correction 

In  FR  Doc.  78-17452,  appearing  at 
page  27486  in  the  issue  of  Friday,  June 
23,  1978,  in  the  middle  column,  para- 
graph (c)(3)(ii)(B)  of  §390.3  should 
read  "(B)  0.2  percent  of  securities  out- 
standing in  excess  of  $35  million.",  in- 
stead of  "(B)  0.2  percent  of  securities 
outstanding  in  excess  of  $3  million". 

[4410-05] 

DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

[28  CFR  Parts  524,  540,  541,  544,  547,  550, 
551,  552,  and  571] 

CONTROL,  CUSTODY,  CARE,  TREATMENT,  AND 
INSTRUCTION  OF  INMATES 

Proposed  Rulemaking  a.nd  Request  for 
Comments 

AGENCY:  Bureau  of  Prisons,  Justice. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Bureau  is  proposing 
its  fourth  installment  of  proposed  reg- 
ulations for  the  management  of  in- 
mates in  Federal  correctional  institu- 
tions. This  proposal  is  part  of  the  Bu- 
reau's overall  program  to  publish  in 
the  Federal  Register  and  subsequent- 


ly in  the  Code  of  Federal  Regulations, 
Bureau  rules  relating  to  the  control, 
custody,  care,  treatment,  and  instruc- 
tion of  inmates  presently  contained  in 
Policy  Statements  and  Operations 
Memoranda.  These  Policy  Statements 
and  Operations  Memoranda  have  been 
made  available  in  each  institution's 
inmate  law  library  and  to  members  of 
the  general  public  upon  request.  This 
installment  proposes  rules  for  adminis- 
trative procedures  relating  to  the  man- 
agement of  inmates  in  Federal  correc- 
tional institutions  as  detailed  below  in 
the  supplementary  information  sec- 
tion. 

DATE:  Comments  must  be  received  on 
or  before  September  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  C.  Sizer,  phone  202-724-3062. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  rulemaking  authority 
vested  in  the  Attorney  General  in  5 
U.S.C.  552(a)  and  delegated  to  the  Di- 
rector of  the  Bureau  of  Prisons  in  28 
CFR  0.96(t),  notice  is  hereby  given 
that  the  Bureau  of  Prisons  intends  to 
publish  in  the  Federal  Register,  as 
proposed  rules,  those  regulations 
which  generally  govern  the  control, 
custody,  care,  treatment,  and  instruc- 
tion of  inmates  in  Federal  correctional 
institutions  administered  by  the 
Bureau  of  Prisons. 

The  regulations  according  to  which 
the  Bureau  of  Prisons  manages  in- 
mates in  Federal  correctional  institu- 
tions are  presently  contained  in  Policy 
Statements  and  operations  Memoran- 
da which  have  been  made  available  to 
inmates  in  each  institution's  iiunate 
law  library  and  to  members  of  the  gen- 
eral public  upon  request.  Most  of 
these  regulations  have  not  been  pub- 
lished in  the  Code  of  Federal  Regula- 
tions. 

While  the  Bureau  of  Prisons  has  fre- 
quently received  and  considered  com- 
ments from  the  public  relating  to 
Bureau  regulations,  there  has  not 
been  a  systematic  process  whereby 
these  comments  are  solicited  and  con- 
sidered before  regulations  take  effect. 
This  publication  process  will  afford  in- 
terested persons  additional  notice  of 
Bureau  regulations  and  proposed  regu- 
lations and  will  create  a  formal  proc- 
ess for  solicitation  and  consideration 
of  comments.  The  Bureau  of  Prisons 
does  not,  hov/ever,  intend  to  publish 
regulations  which  relate  exclusively  to 
the  following: 

(1)  Employment  or  personal  policies 
with  respect  to  Bureau  of  Prisons  em- 
ployees; and  (2)  Internal  management 
policies  and  nonsubstantive  interpreta- 
tions, such  as  adrainistrative  staff 
manuals,  procurement  and  budget  pro- 
cedures, record  keeping  and  reporting 
requirements,  and  instructions  issued 
to  implement  those  regulations  which 
are  published. 


Prior  publication  of  proposed  rules 
occurred  on  May  23,  1977  (42  FR  26334 
et  seq.),  August  16,  1977  (42  FR  41368 
et  seq.),  and  December  21,  1977  (42  FR 
64082  et  seq.) 

In  this  issue  of  the  Federal  Regis- 
ter, the  Bureau  of  Prisons  has  pub- 
lished proposed  regulations  which 
relate  most  directly  to  the  following: 

(1)  Central  irunate  monitoring  system; 

(2)  Incoming  publications;  (3)  Change 
of  address  and  forwarding  of  mail  for 
irunates;  (4)  Maximum  Security  Unit 
at  Federal  Correctional  Institutions, 
Alderson,  W.V.;  (5)  Post  secondary 
education  program  for  inmates;  (6) 
Optional  Programing  (educational/ vo- 
cational/industrial); (7)  Use  of  pork 
and  pork  derivatives  in  the  prepeara- 
tion  and  seasoning  of  specific  food 
items;  (8)  Kosher  foods;  (9)  Urine  sur- 
veillance to  detect  and  deter  illegal 
drug  Use;  (10)  Administering  of  poly- 
graph test;  (11)  Body  searches;  (12) 
Release  gratuities;  (13)  Discharge  of 
Inmates  Under  18  U.S.C.  4163. 

In  future  issues  of  the  Federal  Reg- 
ister the  Bureau  of  Prisons  will  pub- 
lish other  regulations  which  relate  to 
the  control,  custody,  care,  treatment, 
and  instruction  of  inmates.  Interested 
persons  may  participate  in  this  pro- 
posed rulemaking  by  submitting  data, 
views,  or  arguments  in  writing  to  the 
Bureau  of  Prisons,  room  910,  320  1st 
Street  NW..  Washington,  D.C.  20534. 
Comments  received  before  September 
15,  1978,  will  be  considered  before 
final  action  is  taken  on  these  propos- 
als. Copies  of  all  written  comments  re- 
ceived will  be  available  for  examina- 
tion by  interested  persons  at  the 
Bureau  of  Prisons,  room  910,  320  1st 
Street  NW.,  Washington,  D.C.  20534. 
The  proposals  may  be  changed  in  light 
of  the  comments  received.  No  oral 
hearings  are  contemplated. 

In  consideration  of  the  foregoing,  it 
is  proposed  the  following  be  added  to 
28  CFR,  Chapter  V:  Parts  524,  540, 
541,  544,  547,  550,  551,  552,  571  as  set 
forth  below. 

PART  524— CLASSIFICATION  OF  INMATES 

Subpart  A-E — [Reserved] 

Subpart  F — Central  Inmate  Monitoring  System 

Sec. 

524.70  Purpose  and  scope. 

524.71  Central  inmate  monitoring  case  cat- 
egories. 

524.72  Procedures. 

AtrrHORiTY:  5  U.S.C.  301;  18  U.S.C.  4001, 
4042,  4081,  4082,  4161-4166,  5015,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  A-E — [Reserved] 

Subpart  F — Central  Inmate  Monitoring  System 

§  524.70    Purpose  and  scope. 

The  Bureau  of  Prisons  monitors  and 
controls  the  transfer  and  community 
activities  of  certain  inmates  who  pose 
special     management     problems.     It 
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maintains  in  its  central  and  regional 
offices  a  record  of  such  inmates, 
known  as  "Central  Inmate  Monitoring 
Case",  and  requires  special  approval 
for  their  transfers  or  community  activ- 
ities. This  centralized  monitoring  is 
not  for  the  purpose  of  precluding 
transfers  or  participation  in  communi- 
ty activities  for  inmates  who  are  oth- 
erwise eligible,  but  provides  necessary 
coordination  and  consistency. 

§  524.71     Central   inmate   monitoring  case 
categories. 

Central  inmate  monitoring  cases  are 
designated  according  to  the  following 
categories  of  inmates: 

(a)  Inmates  who  require  protection 
and  separation  because  they  may  be  in 
danger  if  confined  in  certain  geo- 
graphical areas  or  in  the  same  institu- 
tion with  certain  other  inmates.  This 
category  also  includes  inmates  from 
whom  such  protection  cases  are  to  be 
separated  and  inmates  who  require 
special  supervision  for  their  own  or 
others'  protection. 

(b)  Irunates  who  by  reason  of  their 
offense,  criminal  record,  institutional 
behavior,  or  notoriety  require  especial- 
ly close  supervision.  This  category  in- 
cludes: (1)  Extremely  dangerous  in- 
mates whose  escape  attempts  or  other 
disruptive  activities  have  been  or 
would  likely  be  of  significant  danger 
to  others,  or  inmates  who  require  sep- 
aration from  each  other  because  they 
have  been  involved  in  criminal  activity 
of  a  sophisticated  nature,  or  who  are 
considered  a  serious  escape  or  assault 
risk  when  confined  in  the  same  facili- 
ty; (2)  Inmates  who  have  made  threats 
to  a  government  official;  and  (3)  In- 
mates who  have  received  unusual  pub- 
licity due  to  the  nature  of  their  crime, 
arrest,  trial,  or  prisioner  status,  or  who 
have  been  involved  in  criminal  activity 
of  a  sophisticated  nature,  or  whose 
presence  in  the  community  or  in  a 
minimum  security  institution  might 
depreciate  the  seriousness  of  the  of- 
fense or  promote  disrespect  for  the 
law. 

(c)  State  offenders  in  Federal  facili- 
ties and  Federal  offenders  in  State  fa- 
cilities. This  category  includes: 

(1)  Irunates  serving  State  sentences 
in  a  Bureau  of  Prisons  institution. 
This  does  not  include  inmates  serving 
concurrent  Federal  and  non-Federal 
sentences,  nor  inmates  sentenced  for 
violation  of  the  District  of  Coliunbia 
Code,  unless  another  rationale  for  a 
central  inmate  monitoring  case  desig- 
nation indicated  in  §524.72  (a)  or  (b) 
applies. 

(2)  All  Federal  inmates  placed  in 
State  contract  facilities  for  protection 
or  separation.  This  does  not  include 
irunates  serving  ordinary  concurrent 
Federal  and  non-Federal  sentences. 

§  524.72    Procedures. 

Staff  shall  use  the  following  proce- 
dures in  making  central  inmate  moni- 
toring designations: 
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(a)  An  inmate  may  be  identified  at 
any  time  for  tentative  designation  as  a 
central  inmate  monitoring  case  by  the 
appropriate  staff  at  the  Central  Office 
or  institution.  This  tentative  designa- 
tion takes  effect  when  proper  notifica- 
tions are  made  to  authorities  at  the  in- 
stitution where  the  designated  inmate 
is  confined  and  at  the  Central  Office. 

(b)  The  Warden  shall  advise  the 
inmate  in  writing  as  promptly  as  possi- 
ble of  his  tentative  designation  and 
the  basis  for  it.  The  notice  of  the  basis 
may  be  limited  in  the  interest  of  secu- 
rity or  safety.  For  example,  in  protec- 
tion cases  vmder  category  (a)  in 
§524.71,  notice  will  not  ordinarily  in- 
clude the  names  of  those  other  in- 
mates in  need  of  protection.  On  the 
other  hand,  in  sophisticated  criminal 
involvement  cases  under  category 
(b)(3)  in  §524.71,  adequate  notice 
should  include  specific  reference  to 
the  sophisticated  criminal  involve- 
ment, that  is,  the  crime  for  which  the 
inmate  was  convicted  or  explicit  evi- 
dence of  other  sophisticated  criminal 
activity. 

(c)  The  Warden  shall  give  the 
iiunate  an  opportunity  to  respond  and 
object  to  the  designation  if  he  desires 
to  do  so.  His  response  may  be  made 
orally  to  the  staff  designated  by  the 
Warden  to  supervise  this  program. 
The  inmate,  at  his  option,  may  also 
submit  written  information.  If  the 
inmate  indicates  that  information 
must  be  obtained  from  outside  the  in- 
stitution, he  may  be  given  a  reason- 
able time  (ordinarily  not  to  exceed  30 
days)  to  provide  it. 

(d)  The  Warden  shall  forward  to  the 
Central  Office  complete  information 
regarding  the  central  inmate  monitor- 
ing case  designation,  including  a  sum- 
mary of  the  inmate's  objections  and  a 
copy  of  all  written  material  submitted 
by  the  inmate  under  paragraph  (c)  of 
this  section. 

(e)  Central  Office  staff  shall  make  a 
final  decision  based  on  material  for- 
warded from  the  institutional  staff 
and  shall  notify  the  institution  and 
the  inmate  of  the  final  decision  in 
WTittng.  The  inmate  is  then  also  ad- 
vised that  he  may  appeal  the  final  de- 
cision directly  to  the  General  Coim- 
sel's  Office,  Bureau  of  Prisons, 
through  the  Administrative  Remedy 
Procedure  outlined  in  part  542,  sub- 
part B  of  this  chapter. 

(f)  When  an  inmate's  name  is  or- 
dered removed  from  the  central 
inmate  monitoring  list,  staff  shall 
remove  all  references  to  the  designa- 
tion from  the  inmate's  file  and  any 
other  written  material  in  such  a  way 
that  any  person  reviewing  the  file  ma- 
terial will  not  be  able  to  ascertain  that 
such  a  designation  was  made. 

(g)  If  designated  or  tentatively  desig- 
nated a  central  inmate  monitoring 
case,  an  inmate  may  not  be  trans- 
ferred (except  for  medical  emergen- 
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cies)  and  may  not  participate  in  com- 
munity programs  without  specific 
prior  approval  from  the  appropriate 
Central  Office  staff. 

(h)  The  Warden  may  approve  the 
transfer  of  an  inmate  designated  as  a 
central  inmate  monitoring  case  from 
an  institution  to  that  institution's  sat- 
ellite camp  or  for  community  pro- 
grams in  that  local  community  with- 
out specific  Central  Office  approval, 
but  only  for  cases  designated  under 
§  524.71(a). 

(i)  The  Warden  may  honor  writs  of 
habeas  corpus  for  production  of  cen- 
tral inmate  monitoring  cases  in  U.S. 
Courts  without  prior  approval  from 
the  Central  Office.  However,  some 
such  cases  are  noted  specially  to  re- 
quire that  the  Central  Office  and  the 
Criminal  Division  of  the  Department 
of  Justice  be  notified  of  the  inmate's 
removal  for  production  on  writ  or  any 
other  purpose. 

(j)  The  Warden  shall  obtain  Central 
Office  approval  prior  to  producing  a 
central  inmate  monitoring  case  under 
writ  or  otherwise  to  a  State  court. 


PART  540— CONTACT  WITH  PERSONS  IN  THE 
COMMUNITY 

Subpart  A-E — [Reserved] 

Subpart  F — Incoming  Publications 

Sec. 

540.70  Purpose  and  scope. 

540.71  Procedures. 

Subpart  G — Change  of  Address  and 
Forwarding  of  Mail  for  Inmates 

Sec. 

540.80  Purpose  and  scope. 

540.81  Procedures. 

Authority:  5  D.S.C.  301;  18  U.S.C.  4001, 
4042.  4081.  4082,  4161-4166,  5015,  5039;  28 
U.S.C.  509.  510;  28  CFR  0.95-0.99. 

Subpart  A-E — [Reserved] 
Subpart  F — Incoming  Publications 

§  540.70    Purpose  and  scope. 

The  Bureau  of  Prisons  permits  an 
inmate  to  subscribe  to  publications 
without  prior  approval  and  has  estab- 
lished procedures  to  determine  if  an 
incoming  publication  is  detrimental  to 
the  security,  discipline,  or  good  order 
of  an  institution.  The  term  publica- 
tion, as  used  in  this  rule,  means  maga- 
zines, newspapers,  and  books.  It  does 
not  include  such  materials  as  advertis- 
ing brochures,  flyers,  and  catalogues. 

§  540.71    Procedures. 

(a)  The  Warden  is  responsible  for 
making  decisions  regarding  incoming 
publications  and  may  delegate  this  re- 
sponsibility to  a  staff  member. 

(b)  Publications  must  come  directly 
to  the  institution  from  the  publisher 
or  from  a  bookstore.  Publications  are 
screened  for  contraband  by  staff. 


PROPOSED  RULES 

(c)  A  publication  is  not  acceptable 
for  delivery  to  an  inmate  if  it  is  deter- 
mined by  the  Warden  of  his  designee 
to  be  detrimental  to  the  security,  good 
order,  or  discipline  of  the  institution 
or  if  it  might  facilitate  criminal  activi- 
ty. 

(d)  The  Warden  may  not  exclude  a 
publication  based  solely  on  its  reli- 
gious, philosophical,  political,  social  or 
sexual  content. 

(e)  A  subscription  to  a  publication 
which  is  questionable  may  require  a 
review  of  several  issues  before  a  deci- 
sion is  made  to  permit  or  exclude  the 
publication.  A  publication  in  this  cate- 
gory is  held  at  the  institution  until  the 
final  decision  is  made. 

(f)  Individual  issues  of  permitted 
publications  may  be  found  to  be  unac- 
ceptable and  may  be  individually  ex- 
cluded. 

(g)  Where  a  publication  is  found  to 
be  unacceptable  under  these  rules,  the 
inmate  is  advised  in  writing  of  the  de- 
cision and  the  reason  the  publication 
is  unacceptable.  This  notice  must  con- 
tain specific  reference  to  the  specific 
article  or  material  in  the  rejected  pub- 
lication which  is  considered  objection- 
able. 

(h)  After  a  publication  is  rejected, 
the  inmate  affected  may  appeal  the 
rejection  through  the  Administrative 
Remedy  Procedure,  and  may  obtain  a 
further  review  of  a  subscription  publi- 
cation after  a  lapse  of  at  least  6 
months  (see  part  542,  subpart  A). 

(i)  The  publisher  of  an  unacceptable 
publication  is  sent  a  copy  of  the  rejec- 
tion letter  and  advised  that  he  may 
obtain  an  independent  review  of  the 
rejection  by  writing  the  Regional  Di- 
rector within  15  days  of  receipt  of  the 
rejection  letter.  The  rejected  publica- 
tion is  returned  to  the  publisher  along 
with  a  request  that  he  discontinue 
mailing  the  subscription. 

(j)  The  Warden  may  set  limits  local- 
ly (for  housekeeping  or  security  rea- 
sons) on  the  number  of  publications 
an  irmiate  may  receive  or  retain  in 
inmate  quarters. 

(k)  When  an  inmate  is  transferred— 
(1)  The  receiving  institution's  Warden 
shall  permit  completion  of  any  sub- 
scription that  has  been  approved  by 
the  sending  institution,  except  individ- 
ual issues  may  be  excluded,  as  noted  in 
paragraph  (f)  of  section;  and  (2)  The 
inmate  will  have  the  responsibility  of 
notifying  the  publisher  of  his  new  ad- 
dress. 

Subpart  G — Change  of  Address  and 
Forwarding  of  Mail  for  Inmates 

540.80    Purpose  and  scope. 

The  Bureau  of  Prisons  provides  an 
inmate  the  opportunity  to  notify  his 
correspondents  and  others  sending 
him  mail  of  an  address  change  when 
he  is  released  or  transferred  to  an- 
other   institution.    A    postal    service 


change  of  address  card  is  available  for 
this  purpose.  In  addition,  each  institu- 
tion keeps  transfer  or  release  informa- 
tion on  inmates  for  the  purpose  of  for- 
warding mail. 

540.81     Procedures. 

(a)  Staff  shall  maintain  forwarding 
addresses  for  a  transferred  or  released 
irmiate  for  a  period  of  180  days  after 
the  action,  and  forward  the  inmate's 
mail  to  the  appropriate  destination. 
Staff  shall  return  mail  received  after 
180  days  of  the  transfer  or  release  to 
the  postal  authorities  for  their  disposi- 
tion. 

(b)  At  least  one  day  prior  to  an  in- 
mate's release  or  transfer,  staff  shall 
give  the  inmate  as  many  change  of  ad- 
dress cards  as  he  requires.  The  irunate 
must  sign  a  receipt  for  the  change  of 
address  cards.  If  the  inmate  refuses  to 
sign,  staff  shall  note  the  reason,  sign 
and  date  the  receipt  and  forward  it  to 
the  inmate's  central  file.  Where  there 
is  no  forwarding  address,  staff  shall 
return  the  mail  to  the  postal  authori- 
ties for  their  disposition. 

(c)  Each  inmate  may  complete  the 
change  of  address  cards  issued  htm 
and  mail  them  in  accordance  with  reg- 
ular correspondence  procedures  (see 
part  540).  For  publications,  an  inmate 
should  paste  the  old  name  and  address 
in  the  appropriate  section  of  the 
change  of  address  cards  and  complete 
the  new  address  section  on  the  card. 

(d)  An  inmate  to  be  transferred  or 
released  must  complete  two  change  of 
address  cards  during  release  or  trans- 
fer processing  for  use  by  the  institu- 
tion for  forwarding  mail.  If  the  inmate 
refuses,  the  refusal  will  be  recorded  by 
staff  in  the  central  file.  Where  there  is 
no  forwarding  address,  staff  shall 
return  the  mail  to  the  postal  authori- 
ties for  their  disposition. 


PART  541— DISCIPLINE  AND  SPECIAL 
HOUSING 

Subpart  A-D — [Reserved] 

Subpart  E — Maximum  Security  Unit  at  Federal 
Correctional  Institution,  Alderson,  W.  Va. 

Sec. 

541.60  Purpose  and  scope. 

541.61  Criteria  for  placement  in  unit. 

541.62  Release  from  unit. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001. 
4042,  4081,  4082,  4161-4166,  5015,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  A-D — [Reserved] 

Subpart  E — Maximum  Security  Unit  at  Federal 
Correctional  Institution,  Alderson,  W.  Va. 

541.60    Purpose  and  scope. 

(a)  The  Warden  of  an  institution 
may  refer  a  female  inmate  and  the 
Warden  at  FCI,  Alderson  may  transfer 
an  inmate  from  the  general  inmate 
population  to  the  maximum  security 


unit  at  FCI,  Alderson,  W.  Va.,  when 
necessary  to  provide  a  higher  level  of 
supervision  and  security. 

(b)  The  Bureau  of  P»risons  has  estab- 
lished the  special  unit  at  Alderson  to 
continue  to  provide  such  inmates  with 
humane  living  conditions  and  an  op- 
portunity to  engage  in  self-improve- 
ment activities.  While  at  Alderson,  and 
assigned  to  this  unit,  they  shall 
remain  separated  from  the  general 
population  only  as  long  as  necessary. 

§541.61     Criteria    for    placement    in    the 
maximum  security  unit. 

The  Warden  at  Alderson  rnay  accept 
for  transfer  and  may  place  in  the 
maximum  security  unit  an  inmate— 

(a)  Who  by  reason  by  her  offense  or 
sentence  requires  close  supervision, 

(b)  Whose  escape  attempts  or  other 
assaultive  or  disruptive  activities  pose 
significant  danger  to  others, 

(c)  Who  requires  protection  because 
she  might  be  in  serious  danger  if  con- 
fined in  the  same  facility  with  other 
inmates;  or 

(d)  Who  has  a  record  of  involvement 
in  criminal  activity  of  a  sophisticated 
nature. 

§541.62    Release  from  the  maximum  secu- 
rity unit. 

Staff  may  recommend  release  of  an 
inmate  to  the  general  population  after 
the  inmate  has  demonstrated  signifi- 
cant positive  change  in  behavior  and 
attitude.  The  Warden  shall  approve 
such  cases,  if  he  agrees  there  has  been 
such  a  change. 


PART  544— EDUCATION 

Subpart  A-B — [Reserved] 

Subpart  C — Posttecondory  Education  Programs 
for  Inmates 

Sec. 

544.30  Purpose  and  scope. 

544.31  Procedures. 

Subpart  D-G— [Reserved) 
Subpart  H — Optional  Programing 

Sec. 

544.120  Purpose  and  scope. 

544.121  Description. 

544.122  Procedure. 

Authority:  5  U.S.C.  301:  18  U.S.C.  4001, 
4042,  4081.  4082,  4161-4166,  5015,  5039:  28 
U.S.C.  509.  510;  28  CFR  0.95-0.99 

Subpart  A-B— [Reserved] 

Subpart  C — Postsecondory  Education  Programs 
for  Inmates 

§  544.30     Purpose  and  scope. 

The  Bureau  of  Prisons  encourages 
an  interested  inmate's  enrollment  in 
college-level  programs  whenever  staff 
recommends  such  enrollment  to  meet 
a  correctional  goal.  The  Warden  shall 
establish  procedures  for  implementa- 
tion of  college-level  programs. 


PROPOSED  RULES 

§544.31     Procedures. 

(a)  When  an  inmate  expresses  inter- 
est in  college-level  work  and  staff 
agrees  it  is  an  appropriate  program 
goal,  staff  shall  assist  the  inmate  to 
explore  possible  sources  of  tuition  sup- 
port. 

(b)  The  institution  may,  as  resources 
permit,  pay  up  to  50_  percent  of  the 
cost  of  college-level  courses  and  relat- 
ed expenses  for  an  inmate  when:  (1) 
Staff  determines  participation  to  be 
an  appropriate  component  of  the  in- 
mate's program;  and  (2)  The  inmate 
lacks  personal  and  tuition  support  re- 
sources to  pay  the  total  cost. 

(c)  The  institution  may,  as  resources 
permit,  pay  total  costs  of  college-level 
courses  and  related  expenses  for  an 
inmate  when:  (1)  No  other  sources  of 
support  is  available;  and  (2)  Participa- 
tion is  a  necessary  component  of  an  in- 
mate's correctional  progi'am. 

(d)  Staff  m-ay  apply  these  financial 
arrangements  to  the  following:  (1)  In- 
stitutional and  conununity-based  pro- 
grams; (2)  Correspondence  programs 
offered  by  junior  and  community  col- 
leges; (3)  Four-year  colleges  and  uni- 
versities; and  (4)  Post-secondary  voca- 
tional or  technical  schools. 

Subpart  D-G — [Reserved] 

Subpart  H — Optional  Programing  (Educational/ 
Vocational/Industrial) 

§  544.120    Purpose  and  scope. 

The  Bureau  of  Prisons  shall  afford 
each  inmate  the  opportunity  for  con- 
structive use  of  time.  An  irunate  shall 
be  able  to  choose  from  quality  pro- 
grams which  are  made  available,  so  as 
to  increase  the  success  of  post-release 
adjustment. 

§  ,544.121     Description. 

Optional  Programing:  After  a  discus- 
sion with  the  inmate,  staff  may  place 
the  inmate  in  an  appropriate  educa- 
tional, vocational  or  industrial  pro- 
gram for  a  specified  period  not  to 
exceed  90  days.  At  the  end  of  this 
period,  the  inmate  shall  meet  again 
with  staff  and  may  "opt  out"  of  the 
program  without  negative  conse- 
quences. If  an  inmate  "opts  out"  of  an 
educational,  vocational  or  industrial 
program,  he  will  be  assigned  to  work 
on  another  activity. 

§544.122     Procedure. 

(a)  Staff  of  each  institution  shall  de- 
velop and  make  known  the  criteria  of 
eligibility  and  acceptance  for  each 
available  program; 

(b)  Staff  of  each  institution  shall  es- 
tablish local  policy  to  provide:  (1)  Pro- 
cedure for  placing  an  inmate  in  an 
educational,  vocational  or  industrial 
program;  (2)  The  minimum  stay  in  re- 
spective prograras  before  an  inmate 
may  "opt  out";  and  (3)  Procedure  for 
"Opting  out"  of  a  program. 
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PART  547— FOOD  SERVICE 

Subpart  A — [Reserved] 

Subpart  B — Use  of  Pork  and  Pork  Derivatives 
in  the  Preparation  and  Seasoning  of  Specific 
Food  Items 

Sec. 

547.10  Purpose  and  scope. 

547.11  Procedures. 

Subpart  C — Kosher  Food 

Sec. 

547.20  Purpose  and  scope. 

547.21  Eligibility. 

547.22  Basic  kosher  menu. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001, 
4042,  4081.  4082,  4161-4166,  5015,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  A — [Reserved] 

Subpart  B — Use  of  Pork  and  Pork  Derivatives 
in  the  Preparation  and  Seasoning  of  Specific 
Food  Items 

§  547.10    Purpose  and  scope. 

The  Bureau  of  Prisons  extends  the 
greatest  amount  of  individual  freedom 
to  inmates  in  the  selection  of  food 
items  within  the  constraints  of  stand- 
ard ration  allowances  and  budget  limi- 
tations. 

§  547.11    Procedures. 

(a)  In  the  preparation  of  35-day 
cycle  menus  for  administrative  ap- 
praisal, staff  shall  identify  with  an  as- 
terisk all  food  items  to  be  prepared  or 
seasoned  with  pork  or  pork  deriva- 
tives. Staff  shall  post  the  menus,  with 
pork  items  identified,  on  menu  boards 
in  all  dining  rooms  and  shall  inform 
the  institution  population  of  the 
meaning  of  the  asterisk  or  other  mark- 
ing. 

(b)  In  instances  where  the  posted 
menu  offers  only  one  vegetable  for  a 
meal,  pork  or  pork  derivatives  may  not 
be  used  as  a  seasoning  agent  for  that 
vegetable. 

Subpart  C — Kosher  Food 

§  547.20    Purpose  and  scope. 

The  Bureau  of  Prisons  provides  a 
Jewish  inmate  who  wishes  to  observe 
Jewish  dietary  laws  with  a  diet  suffi- 
cient to  sustain  him  in  good  health 
without  violating  those  dietary  laws. 
Staff  shall  provide  an  inmate  observ- 
ing the  dietary  laws  with  a  menu 
which  provides  as  great  a  variety  of 
foods  as  possible  within  the  con- 
straints of  budget  limitatons  and  cus- 
todial considerations. 

§  547.21     Eligibility. 

(a)  A  Jewish  inmate  who  wishes  to 
observe  Jewish  dietary  laws  shall  sign 
a  statement  to  that  effect.  The  irunate 
must  present  this  statement  to  the  in- 
stitution's chaplain  and  discuss  it  with 
him.  Upon  presentation  of  the  state- 
ment the  inmate  is  entitled  to  receive 
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kosher  food  as  soon  as  practical.  This 
entitlement  continues  as  long  as  the 
inmate  observes  the  dietary  laws. 

(b)  If  an  inmate  fails  to  observe  the 
dietary  laws,  the  Warden  may  remove 
the  inmate  from  the  kosher  food  pro- 
gram. The  irmiate  who  is  removed  may 
appeal  the  removal  through  the  Ad- 
ministrative Remedy  Procedure  (part 
542,  subpart  B). 

§  547.22    Basic  kosher  menu. 

(a)  All  food  (except  eggs,  raw  fruits 
and  vegetables)  to  be  provided  to  in- 
mates observing  the  Jewish  dietary 
laws  shall  be  certified  or  deemed  ac- 
ceptable by  the  Kashruth  Division  of 
the  Union  of  Orthodox  Jewish  Con- 
gregations of  America  or  any  other 
Jewish  agency  deemed  acceptable  by 
the  inmates  at  the  local  institution. 

(b)  Staff  shall  provide  proper  uten- 
sils for  preparing  and  storing  kosher 
food. 

(c)  The  Warden  may  assign  an 
inmate  entitled  to  kosher  food  to  the 
food  service  to  facilitate  the  imple- 
mentation of  these  regulations. 


PART  550— DRUG  PROGRAMS 

Subpart  A-C — [Reserved] 

Subpart  D — Urine  Surveillance  to  Defect  and 
Deter  Illegal  Drug  Use 

Sec. 

550.30    Purpose  and  scope. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001, 
4042,  4081,  4082,  4161-4166,  5015.  5039;  28 
CFR  509,  510;  28  CFR  0.95-0.99. 

Subpart  A-C — [Reserved] 

Subpart  D — Urine  Surveillance  to  Defect  and 
Deter  Illegal  Drug  Use 

§  550.30    Purpose  and  scope. 

(a)  The  Warden  shall  establish  pro- 
grams of  urine  testing  for  drug  use,  to 
monitor  specific  groups  or  individual 
inmates  who  are  considered  as  high 
risk  for  drug  use,  such  as  those  in- 
volved in  community  activities,  those 
with  a  known  history  of  drug  use,  and 
those  inmates  specifically  suspected  of 
drug  use.  Testing  shall  be  performed 
with  frequency  determined  by  the 
Warden  on  at  least  50  percent  of  those 
inmates  who  have  a  history  of  drug 
use  and  are  involved  in  community  ac- 
tivities. In  addition,  staff  shall  ran- 
domly sample  each  institution's 
inmate  population  during  each  month 
to  test  for  drug  use. 

(b)  Institution  staff  shall  have  each 
positive  urine  test  result  validated  to 
substantiate  the  positive  result.  If  the 
inmate's  urine  test  shows  a  positive 
result  for  the  presence  of  drugs  w'hich 
he  cannot  justify,  staff  shall  file  a  dis- 
ciplinary report. 

(c)  If  an  inmate  is  unwilling  to  pro- 
vide a  urine  sample  within  two  hours 
of  a  request  for  it,  staff  may  file  a  dis- 
ciplinary report. 
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PART  551— MISCELLANEOUS 

Subpart  A-F — [Reserved] 

Subpart  G — Administering  of  Polygraph  Test 

Sec. 

551.95  Purpose  and  scope. 

551.96  Procedures. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001, 
4042,  4081,  4082,  4161-4166,  5015,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  A-F — [Reserved] 

Subpart  G — Administering  of  Polygraph  Test 

§  551.95    Purpose  and  scope. 

The  Bureau  of  Prisons  cooperates 
with  law  enforcement  officials,  and 
other  authorized  individuals  in  the 
performance  of  their  duties  by  permit- 
ting them  to  administer  polygraph 
tests  to  an  inmate  if  the  inmate  con- 
sents to  the  testing. 

§  551.96    Procedures. 

(a)  The  Warden  may  permit  poly- 
graph tests  in  connection  with  a  State 
or  Federal  criminal  felony  investiga- 
tion. 

(b)  The  Warden  may  permit  poly- 
graph tests  in  connection  with  misde- 
meanor offenses,  civil  proceedings,  or 
any  other  matters.  This  type  of  re- 
quest, however,  is  generally  disap- 
proved. 

(c)  The  Warden  may  permit  a  poly- 
graph test  at  the  request  of  a  defense 
counsel  or  other  representative  of  the 
inmate.  These  requests  are  subject  to 
the  same  standards  and  procedures  ap- 
plicable to  testing  by  law  enforcement 
officials. 

(d)  The  Warden  may  deny  any  re- 
quest for  testing  which  he  feels  might 
disrupt  the  security  or  good  order  of 
the  institution,  (e)  Upon  request  to 
conduct  a  polygraph  examination  of 
an  inmate,  the  Warden  may  approve 
the  request  if:  (1)  The  validity  of  the 
request  and  of  the  examining  agency 
can  be  confirmed;  (2)  The  request 
complies  with  this  section;  and  (3)  The 
inmate  gives  written  consent  to  the 
testing. 

(f)  If  the  request  is  approved,  the 
Warden  shall  notify  the  requestor 
that  he  is  responsible  for  meeting  all 
state  and  local  requirements  in  admin- 
istering the  test. 

(g)  The  Bureau  of  Prisons  maintains 
a  record  in  the  inmate's  central  file  of 
the  polygraph  test  including  the  in- 
mate's consent  and  the  time  and  place 
of  and  the  personnel  involved  in  the 
testing. 


PART  552— CUSTODY 
Subpart  A-B — [Reserved] 
Subpart  C — Body  Searches 

Sec. 

552.50  Purpose  and  scope. 

552.51  Authority. 


Sec. 

552.52  Procedures. 

552.53  Intrusion  for  medical  reasons. 

Authority:  5  U.S.C.  301;  18  U.S.C.  4001, 
4042,  4081,  4082,  4161-4166,  5015,  5039;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  A-B — [Reserved] 
Subpart  C — Body  Searches 

§  552.50    Purpose  and  scope. 

In  order  to  further  the  safe,  secure 
and  orderly  running  of  the  institution, 
the  Bureau  of  Prisons  conducts 
searches  of  inmates  as  necessary  to 
deter  the  introduction  and  movement 
of  contraband.  Staff  may  employ  the 
type  of  search  indicated  by  the  type  of 
contraband  and  method  of  introduc- 
tion suspected. 
§  552.51    Authority. 

(a)  Staff  may  not  conduct  a  search 
by  digital  or  simple  instrument  intru- 
sion of  the  body  without  prior  approv- 
al by  the  Warden,  Acting  Warden,  or 
duty  officer.  Staff  shall  document  all 
such  searches  in  the  inmate's  central 
file. 

(b)  Staff  may  conduct  pat  searches 
and  visual  searches,  as  necessary,  with- 
out prior  approval  of  the  Warden. 

552.52     Procedures. 

(a)  Staff  may  search  the  inmate  by 
the  following  means  without  prior  ap- 
proval from  the  Warden:  (DA  visual 
search— that  is,  a  visual  inspection  of 
all  surfaces  and  body  cavities;  and  (2) 
A  pat  search— that  is,  an  inspection  of 
a  fuUy-clothed  inmate,  using  the 
hands,  including  a  search  of  the  in- 
mate's clothing  and  personal  effects.  A 
metal  detector  search  may  be  done 
under  the  same  circumstances.  For 
both  (1)  and  (2),  where  possible,  staff 
of  the  same  sex  as  the  inmate  shall 
make  the  search.  Where  this  is  not 
possible  and  circumstances  are  such 
that  delay  would  mean  the  likely  loss 
of  contraband,  staff  of  the  opposite 
sex  shall  make  the  search.  When  staff 
of  the  opposite  sex  make  a  visual 
search,  staff  shall  place  documenta- 
tion of  this  fact  in  the  inmate's  central 
file. 

(b)  If  staff  has  reason  to  believe  that 
an  inmate  is  concealing  contraband  in 
or  on  his  person,  a  physician,  a  physi- 
cian's assistant,  medical-technical  as- 
sistant or  nurse  may,  with  the  approv- 
al of  the  Warden,  conduct  a  search  by 
means  of  a  digital  intrusion,  using 
finger  or  thumb,  or  a  simple  otoscope, 
tongue  blade,  or  short  nasal  speculum 
in  their  respective  ordinary  use. 

(c)  Staff  shall  solicit  the  inmate's 
written  consent  prior  to  conducting  a 
digital  intrusion;  however,  the  in- 
mate's consent  is  not  required: 

(d)  Staff  may  not  conduct  a  digital 
intrusion  if  it  is  likely  to  result  in 
injury  to  the  inmate. 

552.53    Intrusion  for  medical  reasons. 

The  institution  physician  may  au- 
thorize an  X-ray,  instrument  or  surgi- 


cal intrusion,  including  the  use  of  an 
anoscope  or  vaginal  speculum,  for 
medical  reasons  only. 


PART  571— RELEASE  FROM  CUSTODY 

Subpart  A-B — [Reserved] 

Subpart  C — Release  Gratuities 

Sec. 

571.30  Purpose  and  scope. 

571.31  Procedures. 

571.32  Release  clotliing. 

Subpart  D-G — [Reserved] 

Subpart  H — Discharge  of  Inmates  Under  18 
U.S.C.  4163 


Sec. 
571.90 


Procedures. 


Authority:  5  U.S.C.  301;  18  U.S.C.  4001. 
4042,  4081.  4082,  4161-4166,  5015,  5029;  28 
U.S.C.  509,  510;  28  CFR  0.95-0.99. 

Subpart  A-B — [Reserved] 

Subpart  C — Release  Gratuities 

§  571.30    Purpose  and  scope. 

When  an  inmate  is  released,  it  is  the 
policy  of  the  Bureau  of  Prisons  that 
he  have  in  his  possession  funds  to  care 
for  himself  in  the  community  until  he 
begins  to  receive  an  income.  18  U.S.C. 
4281  provides  for  a  discretionary  gra- 
tuity of  up  to  $100  per  inmate  for  this 
purpose. 

§  571.31     Procedures. 

(a)  An  inmate  is  eligible  for  a  gratu- 
ity as  determined  by  the  availability  of 
personal  and  community  resources. 
The  Warden  may  give  greater  consid- 
eration to  an  inmate  without  funds  or 
community  resources. 

(b)  A  Federal  prisoner  boarded  in  a 
nonfederal  facility  is  eligible  for  a  re- 
lease gratuity.  The  director  of  the 
nonfederal  facility  housing  Federal  in- 
mates or  the  community  programs  of- 
ficer shall  determine  the  amount  of 
the  release  gratuity  up  to  $100  for 
Federal  iiunates  housed  in  nonfederal 
facilities. 

(c)  The  inmate  transferred  to  a  Fed- 
eral Community  Treatment  Center 
may  not  receive  a  gratuity.  The 
inmate  may  receive  payment  for  travel 
expenses,  including  meals,  en  route  to 
the  Center. 

(d)  The  inmate  who  is  without  per- 
sonal funds  amy  recei\^e  a  gratuity 
when  transferred  to  _a.>fcontract  half- 
way house.  The  amount  shall  enable 
the  inmate  to  care  for  his  needs  in 
transit  and  allow  for  the  purchase  of 
necessary  personal  items  upon  arrival. 

(e)  Staff  shall  provide  the  inmate  re- 
leased to  a  detainer  with  information 
on  how  to  apply  for  a  gratuity  if  re- 
leased prior  to  expiration  of  the  Fed- 
eral sentence. 

(f)  The  Warden  shall  insure  that 
each  alien  released  to  immigration  au- 
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thorities  has  at  least  $20  cash.  This 
provision  does  not  apply  to  aliens  serv- 
ing 60  days  or  less  in  contract  facili- 
ties. 

§  571.32    Release  clothing. 

(a)  Staff  shall  provide  work  clothes 
at  the  time  of  release  to  the  inmate 
who  requests  them.  The  nonavailabi- 
lity of  work  clothes  may  limit  this 
practice. 

(b)  The  institution  staff  shall  pro- 
vide the  inmate  transferred  to  a  Com.- 
munity  Treatment  Center  or  Work 
Release  with  appropriate  clothing  for 
the  time  of  year  and  the  inmate's  geo- 
graphical destination. 

Subpart  D-G — [Reserved] 

Subpart  H — Discharge  of  Inmates  Under  18 
U.S.C.  4163 

§  571.90    Procedures. 

(a)  Pursuant  to  18  U.S.C.  4163,  the 
Bureau  of  Prisons  releases  an  inmate 
whose  release  date  falls  on  a  Saturday, 
Sunday,  or  holiday,  on  the  preceding 
regular  work  day,  unless  it  is  necessary 
to  detain  the  inmate  for  another  juris- 
diction seeking  custody  under  a  de- 
tainer or  for  any  other  reason  which 
might  indicate  that  the  inmate  should 
not  be  released  until  his  normal  re- 
lease date. 

(b)  The  number  of  days  released 
early  under  18  U.S.C.  4163  may  not  be 
added  to  the  number  of  days  remain- 
ing to  be  served  by  an  inmate.  Neither 
may  it  be  used  to  release  by  manda- 
tory release  an  inmate  who  would  oth- 
erwise have  been  released  by  expira- 
tion of  sentence. 

Norman  A.  Carlson, 
Director,  Federal  Bureau 
of  Prisons. 
July  11,  1978. 
CFR  Doc.  78-19599  PUed  7-14-78;  8:45  am] 


[7710-12] 

POSTAL  SERVICE 

[39  CFR  Part  111] 

THIRD  CLASS  MAIL 

Bulk  Rote  Pieces  Bearing  Attachments 

AGENCY:  Postal  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Postal  Service  is 
considering  the  possibility  of  amend- 
ing its  regulations  to  allow  mailers 
under  certain  conditions  to  attach 
sales  flyers  or  other  such  materials  to 
the  front  cover  page  or  back  cover 
page  of  mailing  pieces  such  as  books 
and  catalogs  that  are  mailed  at  the 
bulk  third-class  postage  rates.  Existing 
regulations  do  not  permit  mailers  to 
attach  materials  to  books  and  catalogs 
mailed  at  bulk  rates,  since  these  mate- 
rials tend,  among  other  things,  to  jam 
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mail  processing  machinery  and  create 
hazardous  conditions  on  the  workroom 
floor  of  post  offices.  To  avoid  these 
problems,  the  proposed  rule  would  re- 
quire that  attachments  be  secured  so 
as  not  to  interfere  with  processing  or 
delivery,  and  folded  or  multipage  at- 
tachments be  secured  to  prevent  open- 
ing during  handling.  In  addition,  it 
would  be  required  that  the  mailing 
piece  and  the  attachment  be  mailed  at 
bulk  rates,  and  that  the  higher  rate  be 
paid  if  the  mailing  piece  and  the  at- 
tachment are  subject  to  different 
rates.  Pieces  bearing  attachments 
would  have  to  be  larger  than  6  by  11 
inches  (too  large  to  be  distributed  in  a 
regular  letter  case),  and  the  mailing 
would  have  to  be  presorted  to  carrier 
routes.  Also,  each  piece  in  the  mailing 
would  have  to  bear  the  same  attach- 
ment. 

DATE:  Comments  must  be  received  on 
or  before  August  16,  1978. 

ADDRESS:  Written  comments  should 
be  directed  to  the  Director,  Office  of 
Mail  Classification,  Rates  and  Classifi- 
cation Department,  U.S.  Postal  Serv- 
ice, 475  L'Enfant  Plaza  SW.,  Washing- 
ton, D.C.  20260.  Copies  of  all  WTitten 
comments  received  will  be  available 
for  public  inspection  and  photocopy- 
ing between  9  a.m.  and  4  p.m.,  Monday 
through  Friday,  in  the  Office  of  Mail 
Classification,  room  1610,  475  L'En- 
fant Plaza  SW.,  Washington,  D.C. 
20260. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ernest  J.  Collins,  202-245-4749. 

SUPPLEMENTARY  INFORMATION: 
Mailers  have  asked  the  Postal  Service 
to  allow  attachments  on  large-sized 
third-class  mailing  pieces  to  emphasize 
selected  merchandise  items.  External 
attachments  are  potentially  a  source 
of  handling  problems  in  the  postal 
system  since  they  snag  against  other 
mail.  The  mailers  desire  to  use  lines  of 
glue  only  along  certain  edges  of  the  at- 
tachment to  hold  the  pieces  together 
during  transit  because  they  wish  to 
make  it  possible  for  the  recipient  to 
remove  the  attachment  without  defac- 
ing the  printed  matter.  If  the  attach- 
ments are  firmly  affixed  along  all  four 
edges  they  create  no  particular  han- 
dling difficulty;  however,  the  desired 
method  of  attachment  could  leave 
open  or  unglued  edges  susceptible  of 
snagging.  The  Postal  Service  can  ac- 
commodate the  desires  of  these  mail- 
ers only  if  the  mailing  pieces  are  pre- 
pared by  the  mailer  so  as  to  minimize 
the  necessity  to  handle  them  individ- 
ually or  with  smaller  letter-sized 
pieces  in  our  system.  Consequently,  we 
are  proposing  to  allow  securely  affixed 
external  attachments  even  though 
they  are  not  affixed  along  all  four 
edges  provided  the  mailing  pieces  meet 
necessary  conditions  of  mailing. 
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The  Postal  Service,  for  the  purposes 
described  above,  is  proposing  to  add  a 
new  section  134.47  and  to  amend  the 
first  sentence  in  section  134.71  of  the 
Postal  Service  Manual,  chapter  I  of 
which  has  been  incorporated  by  refer- 
ence in  the  Federal  Register  (see  39 
CFR  111.1).  Although  exempt  from 
the  requirements  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  553(b), 
(c))  regarding  proposed  rulemaking  by 
39  U.S.C.  410(a),  the  Postal  Service  in- 
vites public  comment  on  the  following 
proposed  revisions  of  the  Postal  Serv- 
ice Manual: 

Part  134— Third  Class 

1.  In  134.4  add  new  .47  to  read  as  follows: 
134.4    Preparation— payment  of  postage. 


.47    Pieces  Bearing  Attachments 
The  front  cover  page  or  the  back  cover 
page  of  a  mailing  piece  may  bear  an  attach- 
ment provided  the  following  conditions  are 
complied  with: 

a.  The  material  must  be  mailed  at  bulk 
rates.  If  the  mailing  piece  and  the  attach- 
ment are  subject  to  different  rates,  the 
higher  rate  shall  be  paid  for  both. 

b.  Pieces  bearing  attachments  must  be 
larger  than  6  by  11  inches  (too  large  to  be 
distributed  in  a  regular  letter  case). 

c.  The  mailing  must  be  presorted  to  carri- 
er routes. 

d.  Attachments  must  be  secured  so  as  not 
to  interfere  with  processing  or  delivery. 
Folded  or  multipage  attachments  must  be 
secured  to  prevent  opening  during  handling. 

e.  Each  piece  in  the  mailing  must  bear  the 
same  attachment. 

2.  In  134.7  revise  the  first  sentence  of  .71 
to  read  as  follows: 

134.7    Enclosures. 

.71  Books  and  catalogs  mailed  at  bulk 
rates  provided  by  134.121. 

Except  as  provided  in  section  134.47,  ex- 
ternal attachments  are  not  permitted.  •  •  • 

An  appropriate  amendment  to  39 
CFR  111.3  to  reflect  these  changes  will 
be  published  if  the  proposal  is  adopt- 
ed. 

(39  U.S.C.  401.) 

W.  Allen  Sanders, 
Assistant  General  Counsel. 

[FR  Doc.  78-19617  Filed  7-14-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[FRL  928-7] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

North  Carolina:  Proposed  Plan  Revisions 

AGENCY:   Environmental   Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  It  is  proposed  to  revise 
the    North    Carolina    implementation 


plan  by  specifying  in  greater  detail  the 
procedures  which  air  pollution  sources 
are  to  foUow  to  show  compliance  with 
the  eniission  control  standards  of  the 
plan.  This  proposal  replaces  one  made 
on  May  5,  1978  (43  PR  19425),  to  revise 
the  methods  whereby  fuel  burning 
sources  may  show  compliance  with  the 
plan's  sulfur  dioxide  control  standards 
through  fuel  analysis. 

DATE:  To  be  considered,  written  com- 
ments must  be  received  on  or  before 
August  16,  1978. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  of  North  Caro- 
lina may  be  examined  by  the  public 
during  normal  business  hours  at  the 
following  locations: 

Air  Programs  Branch,  Envirormiental  Pro- 
tection Agency,  345  Courtland  Street  NE., 
Atlanta,  Ga.  30308. 

Public  Information  Reference  Unit,  Library 
Systems  Branch,  Environmental  Protec- 
tion Agency,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460. 

Air  Quality  Section,  Division  of  Environ- 
mental Management,  North  Carolina  De- 
partment of  Natural  Resources  and  Com- 
munity Development,  512  North  Salisbury 
Street,  P.O.  Box  27687.  Raleigh,  N.C. 
27611. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Walter  Bishop,  Air  Programs 
Branch,  EPA  Region  IV,  345  Court- 
land  Street  NE.,  Atlanta,  Ga.  30308, 
404-881-3286,  FTS:  257-3286. 

SUPPLEMENTARY  INFORMATION: 
On  March  10,  1977,  the  North  Caroli- 
na Envirormiental  Management  Com- 
mission adopted  various  changes  in 
the  North  Carolina  air  pollution  con- 
trol regulations,  including  a  revision  of 
regulation  .0501,  Compliance  with 
Emission  Control  Standards.  These 
changes  were  submitted  to  the  Agency 
pursuant  to  40  CFR  51.6  on  March  22, 
1977.  Because  of  problems  with  certain 
of  the  changes,  they  were  not  an- 
nounced in  the  Federal  Register  at 
that  time.  On  February  9,  1978,  the 
Environmental  Management  Commis- 
sion approved  further  changes  in  re- 
vised regulation  .0501(d)  which  were 
submitted  for  EPA's  approval  on  Feb- 
ruary 14,  1978.  Through  an  oversight, 
the  latter  changes  were  announced  as 
proposed  rulemaking  on  May  5,  1978 
(43  FR  19425),  even  though  the  regu- 
lation they  would  change  had  not 
been  approved  by  EPA.  The  purpose 
of  this  notice  is  to  withdraw  the  May 
5,  1978  proposal  dealing  with  methods 
of  fuel  analysis  applicable  to  fuel 
burning  sources,  and  to  propose  regu- 
lation .0501  as  it  now  stands  in  the 
State's  regulations  by  virtue  of  the  En- 
vironmental Management  Commis- 
sion's actions  of  March  10,  1977,  and 
February  9,  1978. 

In  the  present  North  Carolina  plan, 
regulation  .0501(d)  states  simply  that 


testing  to  determine  compliance  with 
emission  control  standards  shall  be  in 
accordance  with  methods  approved  by 
the  State  air  pollution  control  agency. 
The  provisions  of  the  revised  regula- 
tion .0501(d)  are  now  described.  These 
do  not  apply  in  cases  where  testing  is 
prescribed  by  regulations  .0524,  .0525, 
.0603,  or  .0604,  that  is,  in  cases  where 
test  methods  are  prescribed  by  Nation- 
al Emission  Standards  for  Hazardous 
Air  Pollutants  (40  CFR  Part  61),  New 
Source  Performance  Standards  (40 
CFR  Part  60)  or  by  EPA's  monitoring 
requirements  for  certain  types  of  ex- 
isting sources  (Appendix  P  to  40  CFR 
Part  51).  (In  the  succeeding  para- 
graphs, test  methods  identified  by  a 
number  are  those  found  in  Appendix 
A  to  40  CFR  Part  60.) 

(1)  Choice  of  particulate  sampling 
sites  and  the  number  of  test  points 
shall  be  governed  by  method  1. 

(2)  Compliance  with  particulate 
emission  standards  shall  be  shown  in 
accordance  with  method  5,  except  for 
minimum  test  times:  2  minutes  per 
point,  and  1  hour  per  run.  For  sources 
emitting  fine  droplets  of  liquid  organ- 
ics,  the  use  of  method  5  as  proposed  in 
the  Federal  Register  of  August  17, 
1971  (36  FR  15713  ff.).  may  be  re- 
quired. 

(3)  Fuel  burning  sources  may  show 
compliance  with  sulfur  dioxide  emis- 
sion standards  either  by  fuel  analysis 
or  by  stack  sampling.  If  fuel  analysis  is 
chosen,  the  following  methods  of  the 
American  Society  for  Testing  and  Ma- 
terials (ASTM)  shall  be  used:  (A) 
coal— D  2234  for  sampling,  D  2013  for 
preparation,  and  D  2015  for  gross  calo- 
rific value,  D  3173  for  moisture  con- 
tent, and  D  3177  for  sulfur  content; 
(B)  oil— D  270  for  sampling,  D  240  for 
heat  of  combustion,  and  D  129  for 
sulfur  content.  Sulfur  content  and 
heating  value  of  fuels  shall  be  report- 
ed on  a  dry  basis.  To  demonstrate 
compliance  through  stack  sanlpling. 
Method  8  shall  be  used. 

(4)  Sulfuric  acid  manufacturing 
plants  and  spodumene  ore  roasting 
plants  shall  demonstrate  compliance 
with  regulations  .0517  and  .0527 
through  use  of  Method  8. 

(5)  All  other  industrial  processes 
emitting  SOj  shall  demonstrate  com- 
pliance through  method  6. 

(6)  To  demonstrate  compliance  with 
nitrogen  oxides  emission  standards, 
Method  7  shall  be  used. 

(7)  Each  test  (excluding  fuel  analy- 
sis) shall  consist  of  three  runs,  and  the 
average  of  the  three  will  be  used  to  de- 
termine compliance. 

(8)  Collecting  of  samples  to  deter- 
mine gas  composition  shall  be  conduct- 
ed according  to  Method  3.  (A)  The 
grab  sample  technique  may  also  be 
used  with  certain  restrictions.  (B)  Fuel 
burning  sources  may  calculate  concen- 
trations of  oxygen  and  nitrogen  from 
the  combustion  relations  for  various 
fuels. 
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(9)  In  the  case  of  processes  whose  al- 
lowable emission  rate  is  determined  by 
the  production  rate,  provision  must  be 
made  for  controlling  and  measuring 
the  production  rate.  Fuel  burning 
sources  may  calculate  heat  input  from 
flue  gases  using  the  integrated  sam- 
pling and  Orsat  analysis  described  in 
Method  3. 

(10)  Test  procedures  other  than 
those  specified  above  may  be  used 
only  with  the  approval  of  the  Director 
of  the  Division  of  Environmental  Man- 
agement or  his  delegate.  The  Director 
or  his  delegate  may  on  his  own  initia- 
tive prescribe  alternative  test  proce- 
dures on  an  individual  basis  when  he 
deems  them  necessary  to  secure  reli- 
able test  results. 

Also,  paragraph  (f )  is  added  to  regu- 
lation .0501  as  follows:  "In  addition  to 
any  control  or  manner  of  operation 
necessary  to  meet  emission  standards 
in  this  section,  any  source  of  air  con- 
tamination shall  be  operated  with 
such  controls  or  in  such  manner  that 
the  source  shall  not  cause  the  ambient 
air  quality  standards  of  section  .0400 
of  this  subchapter  to  be  exceeded  at 
any  point  beyond  the  premises  on 
which  the  source  is  located." 

Since  the  proposed  changes  de- 
scribed above  would  not  affect  any  es- 
tablished emission  limits  of  the  North 
Carolina  implementation  plan,  the 
State  did  not  submit  any  control  strat- 
egy revisions  in  support  of  them. 

The  public  is  encouraged  to  partici- 
pate in  this  rulemaking  by  submitting 
written  comments  on  the  proposed 
North  Carolina  plan  revisions.  (See 
"comments"  above.)  After  considering 
all  relevant  comments  received  togeth- 
er with  other  information  available  to 
him,  the  Administrator  will  take 
action  on  these  proposed  revisions. 

(Sec.  110(a)  of  the  Clean  Air  Act  (42  U.S.C. 
7410(a)).) 

Dated:  June  30,  1978. 

Paul  J.  Traina, 
Acting  Regional  Administrator. 

(FR  Doc.  78-19540  Filed  7-14-78;  8:45  am] 


[6560-01] 

[40  CFR  Part  65] 

[FRL  928-8] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMITTING  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Delayed  Compliance  Order  for  the 
Campbell  Soup  Co.,  Napoleon,  Ohio 

AGENCY:    Envirormiental   Protection 
Agency. 

ACTION:  Proposed  Rule. 

SUMMARY:  EPA  proposes  to  issue  an 
Administrative  Order  to  the  Campbell 


Soup  Co.  The  Order  requires  the  Com- 
pany to  bring  its  boilers  at  Napoleon, 
Ohio  (the  source)  into  compliance 
with  Ohio  Regulations  AP-3-07  and 
AP-3-11,  part  of  the  federally  ap- 
proved Ohio  State  Implementation 
Plan  (SIP).  Because  the  Company  is 
unable  to  comply  with  these  regula- 
tions at  this  time,  the  proposed  Order 
would  establish  an  expeditious  sched- 
ule requiring  final  compliance  by  July 
1,  1979.  Source  compliance  with  the 
Order  would  preclude  suits  under  the 
Federal  enforcement  and  citizen  suit 
provision  of  the  Clean  Air  Act  for  vio- 
lation of  the  SIP  regulations  covered 
by  the  Order. 

The  purpose  of  this  notice  is  to 
invite  public  comment  and  to  offer  an 
opportunity  to  request  a  public  hear- 
ing on  EPA's  proposed  issuance  of  the 
Order. 

DATES:  Written  comments  must  be 
received  on  or  before  August  16,  1978, 
and  requests  for  a  public  hearing  must 
be  received  on  or  before  August  1, 1978. 
All  requests  for  a  public  hearing  should 
be  accompanied  by  a  statement  of  why 
the  hearing  would  be  beneficial  and  a 
text  or  summary  of  any  proposed  testi- 
mony to  be  offered  at  the  hearing.  If 
there  is  significant  public  interest  in  a 
hearing,  it  will  be  held  after  twenty-one 
days  prior  notice  of  the  date,  time,  and 
place  of  the  hearing  has  been  given  in 
this  publication. 

ADDRESS:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director,  Enforcement  Division, 
U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dear- 
born Street,  Chicago,  111.  60604.  Mate- 
rial supporting  the  order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Linda  M.  Buell,  Attorney,  Enforce- 
ment Division,  U.S.  Environmental 
Protection  Agency,  230  South  Dear- 
born Street,  Chicago,  111.  60604;  312- 
353-2082. 

SUPPLEMENTARY  INFORMATION: 
The  Campbell  Soup  Co.  operates  a 
food  processing  plant  at  Napoleon, 
Ohio.  The  proposed  Order  addresses 
emissions  from  two  coal-fired  boilers 
at  this  facility,  which  are  subject  to 
regulations  AP-3-07  and  AP-3-11  of 
the  Ohio  Implementation  Plan.  The 
regulation  limits  the  emissions  of  par- 
ticulate matter  and  is  part  of  the  fed- 
erally approved  Ohio  State  Implemen- 
tation Plan.  The  order  requires  final 
compliance  with  the  regulations  by 
July  1,  1979,  and  the  source  has  con- 
sented to  its  terms.  As  of  the  date  of 
this  publication,  the  source  has  al- 
ready satisfied  the  first  increment  con- 
tained in  this  order. 


The  proposed  order  satisfies  the  ap- 
plicable requirements  of  section  113(d) 
of  the  Clean  Air  Act  (the  Act).  If  the 
Order  is  issued,  source  compliance 
with  its  terms  would  preclude  further 
EPA  enforcement  action  under  section 
113  of  the  Act  against  the  source  for 
violations  of  the  regulation  covered  by 
the  order  during  the  period  the  order 
is  in  effect.  Enforcement  against  the 
source  under  the  citizen  suit  provi- 
sions of  the  Act  (section  304)  would  be 
similarly  precluded.  The  final  two  in- 
crements contained  in  the  schedule 
satisfy  the  applicable  requirements  of 
Section  113(a)  of  the  Act. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
order.  Testimony  given  at  any  public 
hearing  concerning  the  order  will  also 
be  considered.  After  the  public  com- 
ment period  and  any  public  hearing, 
the  AdiAinistrator  of  EPA  will  publish 
in  the  Federal  Register  the  Agency's 
final  action  on  the  order  in  40  CFR 
Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon  and 
will  contain  the  procedure  for  EPA's 
issuance,  approval,  and  disapproval  of 
an  order  under  section  113(d)  of  the 
Act.  In  addition,  Part  65  will  contain 
sections  summarizing  orders  issued, 
approved,  and  disapproved  by  EPA.  A 
prior  notice  proposing  regulations  for 
Part  65,  published  at  40  FR  14876 
(April  2,  1975),  will  be  withdrawn,  and 
replaced  by  a  notice  promulgating 
these  new  regulations. 

Dated:  June  21,  1978. 

Thomas  E.  Yeates, 
Acting  Regional  Administrator, 

Region  V. 

[Statutory  Authority:  Sec.  113(a)  and  (d)(1) 
of  the  Clean  Air  Act  (42  U.S.C.  7413  (a)  and 
(d)(1)).] 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  40  CFR  Chapter 
I  as  follows: 

PART  65— DELAYED  COMPLIANCE  ORDERS 

1.  By  adding  §  65.400  to  read  as  fol- 
lows: 

§  65.400  Federal  Delayed  Compliance 
Orders  issued  under  Section  113(d)(1), 
(3),  and  (4)  of  the  Act. 


(k)  *  •  * 

U.S.  Environmental  Protection  Agency 

In  the  matter  of  Campbell  Soup  Co..  Na- 
poleon, Ohio.  Proceeding  under  sections 
113(a),  (d)  Clean  Air  Act,  as  amended— 
Order  No.  EPA-5-78-A. 

ORDER 

The  following  Order  is  issued  this  date 
pursuant  to  sections  113(a)  and  (d)  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C.  section 
7413(a)  and  (d),  (hereinafter  referred  to  as 
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"the  act").  The  Order  contains  a  compliance 
schedule  with  increments  of  progress,  inter- 
im emission  reduction  requirements,  and 
emission  monitoring  and  reporting  condi- 
tions. Pinal  compliance  is  required  as  expe- 
ditiously as  practicable,  but  no  later  than 
July  1,  1979.  The  source  is  hereby  notified 
that  it  may  be  required  to  pay  a  noncompli- 
ance penalty  in  the  event  it  fails  to  achieve 
final  compliance  by  July  1,  1979.  Public 
notice,  opportunity  for  a  public  hearing  and 
notice  to  the  State  of  Ohio  have  been  pro- 
vided pursuant  to  section  113(d)(1)  of  the 
act. 

On  November  18,  1977,  James  O.  Mc- 
Donald, Director,  Enforcement  Division, 
Region  V,  United  States  Environmental 
Protection  Agency  (hereinafter  referred  to 
as  "U.S.  EPA"),  pursuant  to  authority  duly 
delegated  to  him  by  the  Administration  of 
U.S.  EPA,  issued  a  Notice  of  Violation  to  the 
Campbell  Soup  Co.  (hereinafter  referred  to 
as  "the  Company")  stating  that  the  Compa- 
ny's facility,  located  in  Napoleon,  Ohio,  was 
found  to  be  in  violation  of  the  applicable 
Ohio  Implementation  Plan,  as  defined  in 
section  110(d)  of  the  Act.  The  Notice  cited 
the  Company's  boilers  11-A  (otherwise 
known  as  boiler  B-OOl)  and  11-B  (otherwise 
known  as  boiler  B-002)  for  violation  of  Ohio 
Regulation  AP-3-11.  A  copy  of  said  Notice 
was  sent  to  the  State  of  Ohio  Environmen- 
tal Protection  Agency.  After  the  Notice  was 
received  by  the  Company,  U.S.  EPA  found 
boDer  11-B  (B-002)  in  violation  of  Ohio 
Regulation  AP-3-07. 

Pursuant  to  Section  113(a)(4)  of  the  Act, 
opportunity  to  confer  with  the  Administra- 
tor's delegates  was  duly  given  to  the  Compa- 
ny. On  December  28,  1977,  a  conference  was 
held  in  Chicago,  ni.,  to  discuss  the  Novem- 
ber 18,  1977,  Notice  of  Violation  mentioned 
above.  At  this  conference,  the  Company  was 
notified  that  boiler  11-B  (B-002)  was  found 
to  be  in  violation  of  AP-3-07. 

U.S.  EPA  has  determined  that  said  viola- 
tions have  continued  beyond  the  thirtieth 
day  after  the  date  of  the  Enforcement  Di- 
rector's notification. 

After  a  review  of  information  submitted  at 
the  conference  and  a  through  investigation 
of  all  relevant  facts,  including  public  com- 
ment, it  has  been  determined  that  the  Com- 
pany is  presently  unable  to  comply  with 
Ohio  Regulations  AP-3-07  and  AP-3-11, 
that  the  schedule  hereinafter  set  forth  re- 
quires compliance  as  expeditiously  as  practi- 
cable, and  that  the  terms  of  this  Order 
comply  with  113(d)  of  the  act. 

Therefore,  it  is  hereby  Ordered  that: 

1.  The  Company  shall  achieve  compliance 
with  Ohio  Regulations  AP-3-07  and  AP-3- 
11  in  accordance  with  the  following  sched- 
ule: 


Increment 


Date 


Issue  all  necessary  purchase  order....  April  15,  1978 

Submission  of  engineering  report June  15,  1978 

Initial  delivery  of  equipment May  1,  1979 

Begin  construction May  15,  1979 

Cease  operation  of  boilers  11-A-  (B- 
001)  and  11-B  CB-002)  for  tie-in  of 

control  equipment June  30.1979 

Complete  tie-in  and  conunence  oper- 
ation of  boilers  11-A  (B-OOl)  and 
11-B  (-002)  and  control  equipment 
In  compliance  with  AP-3-07  and 

AP-3-11 Aug.  15,  1979 

Submission  of  test  results  and  dem- 
onstration of  compliance  with  AP- 
3-07  and  AP-3-11 Sept.  15,  1979 

II.  This  schedule  provides  for  final  compli- 
ance with  Ohio  Regulations  AP-3-01  and 
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AP-3-11  by  July  1,  1979,  as  required  by  sec- 
tion 113(d)(1)(D)  of  the  act.  Pinal  compli- 
ance wUl  occur  on  this  date  when  operation 
of  boilers  11-A  (B-OOl)  and  11-B  (B-002) 
will  cease;  operation  of  these  boilers  will  not 
begin  again  until  pollution  controls  have 
been  installed. 

III.  This  schedule  is  protected  by  Section 
113(d)(10)  against  Federal  enforcement 
action  and  citizen  suits  under  section  304 
until  July  1,  1979.  After  July  1,  1979,  this 
schedule  is  covered  by  section  113(a). 

IV.  Nothing  herein  shall  affect  the  re- 
sponsibility of  the  Company  to  comply  with 
other  Federal,  State  or  local  regulations. 

V.  The  Company  shaU  notify  U.S.  EPA  as 
soon  as  the  Company  is  aware  that  it  may 
not  meet  the  requirements  specified  in 
Paragraph  I  in  a  timely  manner.  The  Com- 
pany shall  submit  reports  to  the  U.S.  EPA 
detailing  progress  made  with  respect  to  each 
requirement  of  this  Order.  Such  reports 
shall  be  submitted  within  ten  (10)  days  of 
the  completion  of  such  requirement.  In  ad- 
dition, no  later  than  September  15,  1979, 
the  Company  shall  certify  to  the  U.S.  EPA 
the  the  Napoleon  facility  is  in  final  compli- 
ance with  AP-3-07  and  AP-3-11. 

VI.  Nothing  herein  shall  be  construed  to 
be  a  waiver  by  the  Administrator  of  any 
rights  or  remedies  under  the  Clean  Air  Act, 
including,  but  not  limited  to,  section  303  of 
the  act,  42  U.S.C.  7503. 

VII.  Pursuant  to  section  113(d)(7)  of  the 
act,  during  the  period  of  this  Order,  until 
completion  of  the  program  set  out  in  Para- 
graph I  herein,  the  Company  shall  use  the 
best  practicable  systems  of  emission  reduc- 
tion so  as  to  minimize  particulate  emissions 
and  shall  further  comply  with  the  require- 
ments of  the  applicable  implementation 
plan  insofar  as  it  is  able  to. 

VIII.  The  Company  shall  install  and  main- 
tain, no  later  than  the  final  date  for  compli- 
ance set  forth  in  Paragraph  I  above,  a  con- 
tinuous opacity  monitor  on  each  stack. 
These  continuous  monitoring  systems  shall 
be  installed,  calibrated,  maintained  and  op- 
erated in  accordance  with  the  procedures 
set  forth  in  Appendix  B  of  40  CFR  Part  60. 
Pursuant  to  section  114  of  the  act,  monitor 
data  shall  be  retained  by  the  Company  for 
at  least  two  (2)  years  subsequent  to  record- 
ing. Quarterly  reports  of  emission  excesses 
shall  be  sent  to  U.S.  EPA. 

IX.  The  Campbell  Soup  Co.  is  hereby  noti- 
fied that  its  failure  to  achieve  final  compli- 
ance by  July  1,  1979,  may  result  in  a  re- 
quirement to  pay  a  noncompliance  penalty 
under  section  120.  In  the  event  of  such  fail- 
ure, the  Campbell  Soup  Co.  will  be  formally 
notified,  pursuant  to  section  120(b)(3)  and 
any  regulations  promulgated  thereunder,  of 
its  noncompliance. 

X  Nothing  herein  shall  be  construed  to  be 
a  waiver  by  the  Campbell  Soup  Co.  of  its 
rights  to  challenge  any  regulations  promul- 
gated under  section  120,  as  authorized  by 
section  307(b)(1)  of  the  act. 

XI.  All  submissions  and  notifications  to 
U.S.  EPA,  pursuant  to  this  Order,  shall  be 
made  to  the  Air  Compliance  Section,  En- 
forcement Division,  U.S.  EPA,  Region  V,  230 
South  Dearborn  Street,  Chicago,  111.  60604, 
312-353-2090.  It  is  so  Ordered. 

Date 


facility  can  achieve  final  compliance  with 
Ohio  Regulations  AP-3-07  and  AP-3-11. 

Date 


Campbell  Soup  Co. 
[FR  Doc.  78-19615  Filed  7-14-78;  8:45  am] 


Valdas  V.  Adamkus, 
Acting  Regional  Administrator. 

XII.  Campbell  Soup  Co.  has  reviewed  this 
Order,  consents  to  the  terms  and  conditions 
of  this  Order,  and  believes  it  to  be  a  reason- 
able means  by  which  the  Napoleon,  Ohio, 


[6560-01] 

[40  CFR  Port  180] 

[FRL  928-5  PP  5F1546/P56] 

TOLERANCES  AND  EXEMPTIONS  FROM  TOLER- 
ANCES FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

Proposed  Tolerances  for  the  Pesticide  Chemical 
0,0-Dimethyl  S-[  (4-oxo-1 ,2^-benzotriazin- 
3(4H)-yl)inethyl]  phosphorodithloate 

AGENCY:  Office  of  Pestici(Je  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notioe  proposes  that 
tolerances  be  established  for  residues 
of  the  insecticide  0,0-dimethyl  S-[(4- 
0X0-1, 2,3-benzotriazin-3(4H)- 
yDmethyl]  phosphorordithioate.  The 
proposal  was  submitted  by  Mobay 
Chemical  Corp.  This  amendment  to 
the  regulations  will  e.stablish  maxi- 
mum permissible  levels  for  residues  of 
the  insecticide  on  pasture  grass  and 
pasture  grass  hay  and  in  the  meat,  fat, 
and  meat  byproducts  of  horses. 

DATE:  Comments  must  be  received  on 
or  before  August  16,  1978. 

ADDRESS:  Send  comments  to  the 
Federal  Register  Section,  Technical 
Services  Division  (WH-569).  Office  of 
Pesticide  Programs,  EPA,  Room  401, 
East  Tower,  401  M  Street  SW.,  Wash- 
ington, D.C. 20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Frank  Sanders,  Product  Man- 
ager (PM)  12,  Registration  Division 
(NH-567).  Office  of  Pesticide  Pro- 
grams. EPA.  202-426-9425. 

SUPPLEMENTARY  INFORMATION: 
On  December  12,  1974,  notice  was 
given  (39  FR  43326)  that  Chemagro 
Agricultural  Division  of  Mobay  Chemi- 
cal Corp.,  P.O.  Box  4913,  Hawthorn 
Road,  Kansas  City.  Mo.  64120,  had 
filed  a  petition  (PP  5F1546)  with  the 
EPA.  This  petition  proposed  to  amend 
40  CFR  180.154  by  establishing  toler- 
ances for  residues  of  the  insecticide  O, 
O  dimethyl  S-[(4-oxo-l,2.3,-benzotria- 
zin-3(  4H)-yl)methyl]  phosphorodith- 
loate in  or  on  the  raw  agricultural 
commodities  pasture  grass  hay  at  5 
parts  per  million  (ppm)  and  pasture 
grass  at  2  ppm. 

Subsequently,  Mobay  Chemical 
Corp.  amended  the  petition  by  propos- 
ing an  additional  tolerance  for  resi- 
dues of  the  subject  pesticide  in  the 
meat,   fat,   and   meat   byproducts   of 


horses  at  0.1  ppm.  In  addition,  to  dis- 
tinguish between  dried  pasture  grass 
and  fresh  pasture  grass,  the  commod- 
ity pasture  grass  is  referred  to  as 
green  pasture  grass.  This  document 
also  corrects  a  misspelling  of  the 
chemical  name  of  the  subject  pesti- 
cide. 

The  data  submitted  in  the  petition 
and  all  other  relevant  material  have 
been  evaluated,  and  it  is  concluded 
that  the  tolerances  established  by 
amending  40  CFR  180.154  will  protect 
the  public  health.The  scientific  data 
considered  in  support  of  the  proposed 
tolerances  were  2-year  rat  and  dog 
feeding  studies  both  showing  no-ob- 
servable-effect levels  (NOEL)  of  5 
ppm,  a  three-generation  mouse  repro- 
duction study  showing  an  NOEL  of  25 
ppm,  and  a  rabbit  teratogenicity 
study,  which  was  negative  at  0.75  mg/ 
kg  of  body  weight  (bw)/day.  Based  on 
the  2-year  lifetime  rat  oncogenicity 
study,  which  showed  no  significant  in- 
crease in  tumor  formation,  additional 
tumorogenicity  studies  are  not  deemed 
necessary  at  this  time.  Based  on  the 
rat  NOEL  (5  ppm)  and  using  a  safety 
factor  of  10,  the  acceptable  daily 
intake  (ADD  for  man  is  0.025  mg/kg 
bw.  The  theoretical  exposure  of  man 
will  not  be  altered  by  these  tolerances 
since  residues,  if  any,  in  meat  and  milk 
are  adequately  covered  by  existing  to- 
lerances. An  adequate  colorimetric 
method  of  analysis  is  available  for  en- 
forcement purposes.  Permanent  toler- 
ances have  previously  been  established 
(40  CFR  180.154  and  180.154a)  for  resi- 
dues of  the  subject  pesticide  in  or  on  a 
variety  of  raw  agricultural  commod- 
ities from  10  ppm  to  0.04  ppm.  A  food 
additive  tolerance  has  also  been  estab- 
lished (21  CFR  193.150)  for  residues  in 
soybean  oil  at  1  ppm,  and  feed  additive 
tolerances  have  been  established  (21 
CFR  561.180)  in  dried  citrus  pulp  at  5 
ppm  and  in  sugarcane  bagasse  at  1.5 
ppm.  The  theoretical  maximal  residue 
contribution  (TMRC)  in  the  human 
diet  from  all  these  tolerances  does  not 
exceed  the  ADI.  The  pesticide  is  con- 
sidered useful  for  the  purpose  for 
which  tolerances  are  sought. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide  under  the  Feder- 
al Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  which  contains  any  of  the  in- 
gredients listed  herein  may  request,  on 
or  before  August  16,  1978,  that  this  ru- 
lemaking proposal  be  referred  to  an 
advisory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  "PP5F1546/P56".  All 
written  comments  filed  in  response  to 
this    notice    of   proposed    rulemaking 
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will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section  from  8:30  a.m.  to  4  p.m., 
Monday  through  Friday. 

Dated:  July  7,  1978. 

Martin  H.  Rogoff, 

Acting  Director, 
Registration  Division. 

Statutory  Authority:  Section  408(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  346a(e)). 

It  is  propsed  that  part  180,  subpart 
C,  section  180.154  be  revised  in  its  en- 
tirety in  the  heading  and  text  by  edi- 
torially reformating  the  section  into 
an  alphabetized  columnar  listing  and 
alphabetically  inserting  tolerances  of  5 
ppm  on  pasture  grass  hay,  2  ppm  on 
pasture  grass  (green),  and  0.1  ppm  in 
the  meat,  fat,  and  meat  byproducts  of 
horses  as  follows: 

§  180.154  0,0-Dimethyl  S-[(4-oxo-l,2,3-ben- 
zotriazin-3(4if)-y!)methyI]  phosphoro- 
dithioate;  tolerances  for  residues. 

Tolerances  are  eatablished  for  resi- 
dues of  the  insecticide  0,0-dimethyl  S 
[4  -  0X0  - 1,2,3  -  benzotriazin  -  3(4//)  -  yl) 
methyl]  phosphorodithloate  in  or  on  the 
following  raw  agricultural  commodities: 

Parts 

per 

million 

Alfalfa 2.0 

Alfalfa,  hay 5.0 

Almonds .3 

Almonds,  hulls 10.0 

Apples 2.0 

Apricots 2.0 

Artichokes 2.0 

Barley,  grain .2 

Barley,  straw 2.0 

Beans,  (dry) .3 

Beans,  snap 2.0 

Blackberries 2.0 

Blueberries „...„....„......„...  5.0 

Boysenberries 2.0 

Broccoli 2.0 

Brussels  sprouts 2.0 

Cabbage 2.0 

Cattle,  fat .  1 

Cattle,  mbyp .1 

Cattle,  meat .1 

Cauliflower 2.0 

Celery 2.0 

Cherries 2.0 

Citrus  fruits 2.0 

Clover 2.0 

Clover,  hay 5.0 

Cottonseed .5 

Crabapples 2.0 

Cranberries 2.0 

Cucumbers 2.0 

Eggplants .3 

Filberts .3 

Goats,  fat .1 

Goals,  mbsT) .1 

Goats,  meat .1 

Grapes 5.0 

Grass,  pasture  (green) 2.0 

Grass,  pasture,  hay 5.0 

Horses,  fat ,1 

Horses,  mbyp .1 

Horses,  meat .1 

Loganberries : 2.0 

Melons    (honey dew,    muskmelons,    canta- 
loups, watermelons,  and  other  melons) 2.0 

Nectarines 2.0 

Oats,  grain .2 

Oats,  straw 2.0 

Onions 2.0 

Peaches 2.0 

Pears 2.0 
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Parts 

per 

miUion 

Peas,  black-eyed ,3 

Pecans .3 

Peppers .3 

Plums  (fresh  prunes) 2.0 

Potatoes .3 

Quinces 2.0 

Raspberries 2.0 

Rye.  grain .2 

Rye.  straw 2.0 

Sheep,  fat .1 

Sheep,  mbyp .1 

Sheep,  meat .1 

Soybeans .2 

Spinach 2.0 

Strawberries 2.0 

Sugarcane .3 

Tomatoes  (pre-  and  post-H) „ 2.0 

Walnuts .3 

Wheat,  grain .2 

Wheat,  straw 2.0 

[FR  Doc.  78-19600  Piled  7-14-78;  8:45  am] 


[4110-08] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Public  Health  Service 

[42  CFR  Part  S2j] 

MULTIPURPOSE  ARTHRITIS  CENTERS  PROGRAM 

Decision  to  Develop  Regulations 

AGENCY:  PHS,  National  Institutes  of 
Health. 

ACTION:  Notice  of  decision  to  develop 
regulations. 

SUIVEIVIARY:  The  Assistant  Secretary 
for  Health  is  developing  regulations 
for  the  Multipurpose  Arthritis  Centers 
program  supported  by  grants  from  the 
National  Institutes  of  Health.  The 
Centers,  authorized  by  42  United 
States  Code  289c-6  are  to  conduct 
basic  and  clinical  research,  as  well  as 
provide  for  the  training  and  continu- 
ing education  of  health  professionals 
in  the  field  of  arthritis.  The  centers 
will  also  disseminate  to  the  public  in- 
formation about  the  disease,  its  detec- 
tion and  treatment.  The  regulations 
will  present  eligibility  and  administra- 
tive requirements  for  applicants. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Michael  Gough,  National  Insti- 
tute of  Arthritis,  Metabolism,  and 
Digestive  Diseases,  National  Insti- 
tutes of  Health,  Westwood  Building, 
room  603,  Bethesda,  Md.  20014,  301- 
496-7433. 

Dated:  June  22,  1978. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

[PR  Doc.  78-19582  Filed  7-14-78;  8:45  am] 
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[4110-35] 

H«alth  Care  Financing  Administration 
[45  CFR  Port  19] 

MAXIMUM  ALLOWABLE  COST  PROGRAM 
Intent  to  Set  MAC  Limits 

AGENCY:  Health  Care  Financing  Ad- 
ministration. 

ACTION:  Notice  of  intent  to  set  MAC 
limits. 

SUMMARY:  The  Pharmaceutical  Re- 
imbursement Board  is  considering  set- 
ting maximum  allowable  cost  (MAC) 
limits  for  the  drug  products  specified 
in  this  notice. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Peter  Rodler,  Office  of  Pharma- 
ceutical Reimbursement,  3076 
Switzer  Building,  330  C  Street  SW., 
Washington.  D.C.  20201,  202-472- 
3820. 

SUPPLEMENTARY  INFORMATION: 
The  Pharmaceutical  Reimbursement 
Board  was  established  by  the  Secre- 
tary to  set  MAC  limits  on  reimburse- 
ment for  multiple  source  drugs  under 
medicare,  medicaid  and  other  pro- 
grams administered  by  the  Depart- 
ment (see  45  CFR  Part  19).  We  are 
publishing  the  notice  of  intent  in 
order  that  all  interested  parties  will  be 
advised  of  the  Board's  intentions  at 
the  same  time  and  will  have  ample  op- 
portunity to  make  their  views  known 
to  the  Board.  Proposed  limitations  will 
be  published  for  public  comment  later 
this  year.  In  addition,  if  the  notice  of 
proposed  rulemaking  published  on 
June  13,  1978  (43  FR  25450),  is  pro- 
mulgated as  a  final  rule,  a  public  hear- 
ing will  be  held  and  a  notice  will  be 
published  in  the  Federal  Register. 

The  list  of  drug  products  which  the  Board 
is  considering  is: 

Meprobamate,  200  mg  and  400  mg  tablets. 

Phenylbutazone,  100  mg  tablets. 

Doxepin  HCL,  10  mg,  25  mg  and  50  mg  tab- 
lets. 

Probenecid,  0.5  g  tablets. 

Amoxicillin,  250  mg  and  500  mg  capsules. 

Amoxicillin,  125  mg  and  250  mg/5  ml  solu- 
tion. 

Erythromycin.  250  mg  and  500  mg  capsules. 

Erythromycin  Stearate,  250  mg  and  500  mg 
tablets. 

Penicillin  G  Potassium,  400  mu  and  800  mu 
tablets. 

Acetominophen  w/codeine,  30  mg  and  60  mg 
tablets. 

Hydrochlorothiazide,  25  mg  and  50  mg  tab- 
lets. 

Methenamine  Hippurate,  1  gm  tablets. 

Levothyroxin  Sodium,  0.1  mg,  0.2  mg  and 
0.3  mg  tablets. 

The  Board  may  also  reconsider  the  MAC 
limits  which  have  already  been  set  for  the 
following  ampicillin  products: 

Ampicillin,  250  mg  capsules  (42  FR  27306). 


Ampicillin,  500  mg  capsules  (42  FR  27306). 
Ampicillin  125  mg/5  ml  (42  FR  48393). 
Ampicillin  250  mg/5  ml  (42  FR  48393). 

Dated:  July  11,  1978. 

Peter  Rodler, 
Executive  Secretary,  Pharmaceu- 
tical Reimbursement  Board. 
tFR  Doc.  78-19583  Filed  7-14-78;  8:45  am] 

[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[BC  Docket  No.  78-155;  RM-2809] 

COMMON  USE  OF  TV  TOWERS 

Order  Extending  Time  for  Filing  Comments  and 
Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Order. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  comments 
and  reply  comments  in  a  proceeding 
relating  to  common  use  of  television 
towers.  Petitioners,  Electro  Magnetic 
Resources  Engineering,  Inc.,  and 
American  Telecasters,  Inc.,  state  the 
additional  time  is  necessary  for  the 
preparation  of  comments. 

DATES:  Comments  must  be  received 
on  or  before  August  2,  1978,  and  reply 
comments  on  or  before  August  23, 
1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  For  Filing 
Comments  and  Reply  Comments 

Adopted:  July  6,  1978. 
Released:  July  7,  1978. 

In  the  matter  of  common  use  of  TV 
towers,  BC  Docket  No.  78-155,  RM- 
2809. 

1.  On  May  18,  1978,  the  Commission 
adopted  a  Notice  of  Inquiry,  43  FR. 
24717,  concerning  the  above-entitled 
proceeding.  The  present  dates  for 
filing  comments  and  reply  comments 
are  July  3,  and  July  24,  1978,  respec- 
tively. 

2.  Timely  motions  for  extension  of 
time  have  been  filed  by  Electro  Mag- 
netic Resources  Engineering,  Inc. 
("EMR")  and  American  Telecasters, 
Inc.  ("ATI"),  seeking  an  extension  of 
time  for  filing  comments  and  reply 
comments  to  and  including  August  2, 
and  August  23,  1978,  respectively. 
ERM  asserts  that  the  Notice  raises  nu- 


merous complex  engineering  and 
other  questions  which  require  careful 
review.  It  states  that  it  needs  addition- 
al time  in  which  to  complete  its  re- 
search and  engineering  analysis.  ATI 
states  that  one  of  the  questions  in  the 
Notice  is  concerned  with  the  experi- 
ences of  UHF  television  stations  who 
had  sought  access  to  tall  towers  erect- 
ed by  VHF  television  licensees.  ATI 
notes  that  it  is  preparing  a  letter  to 
numerous  UHF  stations  asking  for 
specific  information  on  such  experi- 
ences. However,  this  process  cannot  be 
completed  by  the  present  deadline 
date  for  comments. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  this  exten- 
sion so  that  the  above  parties  may  file 
any  information  which  might  be  help- 
ful to  the  Commission  in  reaching  a 
decision  in  this  proceeding. 

4.  Accordingly,  it  ia  ordered.  That 
the  dates  for  filing  comments  and 
reply  comments  in  BC  Docket  No.  78- 
155  are  extended  to  and  including 
August  2,  and  August  23,  1978,  respec- 
tively. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i), 
5(d)(1)  and  303(r)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and 
§  0.281  of  the  Commission's  rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  BureaiL 
[FR  Doc.  78-19542  Piled  7-14-78;  8:45  am] 


[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

ISO  CFR  Part  32] 

HUNTING 

Opening  of  Mingo  Notional  Wildlife  Refuge, 
Missouri,  to  Waterfowl  flunting 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  Notice  is  hereby  given 
that  it  is  proposed  to  add  Mingo  Na- 
tional Wildlife  Refuge,  Mo.,  to  the  list 
of  refuge  areas  open  to  the  hunting  of 
migratory  waterfowl.  The  Director  has 
determined  that  this  action  would  be 
in  accordance  with  the  provisions  of 
all  laws  applicable  to  the  area,  would 
be  compatible  with  the  principles  of 
sound  wildlife  management,  would 
otherwise  be  in  the  public  interest, 
and  that  such  use  is  compatible  with 
the  management  objectives  estab- 
lished for  the  refuge.  Hunting,  subject 
to  annual  special  regulations,  will  pro- 
vide additional  public  recreational  op- 
portunities. 

DATES:  Comments  on  this  proposed 
rulemaking  will  be  accepted  until 
August  16,  1978. 
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ADDRESS:  Comments  may  be  ad- 
dressed to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  18th  and  C  Streets  NW., 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  G.  Young,  Division  of  Na- 
tional Wildlife  Refuges,  U.S.  Fish 
and  Wildlife  Service,  Washington, 
D.C.  20240,  202-343-4307. 

SUPPLEMENTARY  INFORMATION: 
Gerald  L.  Clawson,  Refuge  Manager, 
Mingo  National  Wildlife  Refuge,  P.O. 
Box  V,  Puxico,  Mo.,  is  the  primary 
author  of  this  proposal.  Approximate- 
ly 6,500  acres  on  the  Mingo  National 
Wildlife  Refuge  are  presently  open  to 
squirrel  and  turkey  hunting.  The  pro- 
posed rule  would  also  permit  water- 
fowl hunting  on  approximately  2,000 
acres  of  the  public  hunting  area.  The 
hunt  will  be  administered  by  the  Mis- 
souri Department  of  Conservation  as 
directed  under  a  cooperative  agree- 
ment between  the  State  and  the  U.S. 
Pish  and  Wildlife  Service. 

Maps  delineating  this  area  are  avail- 
able at  the  refuge  headquarters  and 
from  the  office  of  the  Area  Manager, 
U.S.  Fish  and  Wildlife  Service,  Suite 
106,  Rockcreek  Parkway,  North 
Kansas  City,  Mo.  64116. 

Pursuant  to  the  requirements  of 
§102(2)(c)  of  the  National  Environ- 
mental Policy  Act  of  1969  (42  U.S.C. 
4332(2)(c)),  an  envirormiental  assess- 
ment has  been  prepared  on  this  pro- 
posal, which  is  available  for  public  in- 
spection and  copying  at  room  2024, 
Department  of  the  Interior  18ih  and  C 
Streets  NW..  Washington,  D.C.  20240, 
or  by  mail,  addressing  the  Director  at 
the  above  address.  On  the  basis  of  this 
assessment,  the  Director  has  deter- 
mined that  this  rulemaking  does  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  human  envi- 
ronment. 

The  U.S.  Fish  and  Wildlife  Service 
has  df  prmined  that  this  document 
does  not  contain  a  major  proposal  re- 
quiring the  preparation  of  an  econom- 
ic impact  statement  under  Executive 
Order  11949  and  OMB  Circular  A-107. 

Accordingly,  it  is  proposed  to  amend 
50  CFR  32  by  the  addition  of  Mingo 
National  Wildlife  Refuge  as  follows: 

§  32.11     List  of  open  areas:  migratory  game 
birds. 

Missouri 

mingo  nation.^l  wildlire  refuge 

Dated:  July  12,  1978. 

Lynn  A.  Greenw'ALT, 
Director,  U.S.  Fish 
and  Wildlife  Service. 

[FR  Doc.  78-19603  Filed  7-14-78;  8:45  am] 


[4910-62] 
DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 
[49  CFR  Port  27] 

[OST  Docket  No.  56;  Notice  No.  78-61] 

NONDISCRIMINATION  ON  THE  BASIS  OF 
HANDICAP  IN  FEDERALLY-ASSISTED  PRO- 
GRAMS AND  ACTIVITIES  RECEIViNG  OR 
BENEFITING  FROM  FEDERAL  FINANCIAL  AS- 
SISTANCE 

Public  Hearings 

Note.— This  document  originally  appeared 
In  the  Feueral  Register  for  Friday,  July  14, 
1978.  It  is  repriiited  in  this  issue  to  meet  re- 
quirements for  publication  on  an  assigned 
day  of  the  week.  (See  FR  notice  41  FR 
32914,  August  6,  1976.) 

AGENCY:  Department  of  Transporta- 
tion. 

ACTION:  Notice  of  rescheduling  of 
public  hearing,  scheduling  of  other 
public  hearings  and  extension  of  com- 
ment closing  date. 

SUMMARY:  This  notice  establishes 
four  additional  public  hearings  and 
reschedules  the  Washington,  D.C, 
hearing  previously  scheduled  for  July 
26,  1978,  concerning  the  Department 
of  Transportation  proposed  regulation 
for  implementing  Section  504  of  the 
Rehabilitation  Act  of  1973.  It  also  ex- 
tends the  comment  closing  date  from 
September  6,  1978  to  October  20.  1978. 
This  action  is  in  response  to  requests 
for  additional  hearings  and  for  further 
time  to  comment  on  the  proposed  reg- 
ulation. It  will  provide  greater  oppor- 
tunity for  public  participation  in  the 
development  of  the  final  rule. 

COMMENT  CLOSING  DATE:  Octo- 
ber 20, 1978 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Richard  Clark,  Regulation  and  En- 
forcement. Office  of  the  General 
Counsel,  U.S.  Department  of  Trans- 
portation. Washinr^on.  D.C.  20590. 
202-426-4723. 

SUPPLEMENTAL  INTORMATION: 
On  Thursday.  June  8,  1978,  the  De- 
partment of  Transportation  (Depart- 
ment) published  in  the  I-'ederal  Regis- 
ter (43  FR  25016)  a  Notice  of  Pro- 
posed Rulemaking  (NPRM)  to  imple- 
ment section  5.14  of  the  Rehabilitation 
Act  of  1973.  The  pieamble  to  thai 
NPRM  set  a  public  hearing  on  the 
matter  in  Washington,  D.C,  to  begin 
on  July  26,  1178.  and  a  public  com- 
ment closing  date  of  September  6, 
1978. 

The  Department  has  received  re- 
quests from  the  American  Public 
Transit  Association,  tiie  National  As- 
sociation of  Counties,  the  U.S.  Confer- 
ence of  Mayors,  National  Association 
of  Regional  Coujicils,  and  the  National 


League  of  Cities  asking  that  (1)  the 
Washington,  D.C,  hearing  be  resche- 
duled, (2)  the  comment  period,  which 
was  scheduled  to  close  September  6, 
1978,  be  extended  90  days,  and  (3)  a 
series  of  public  hearings  be  conducted 
in  other  cities  in  addition  to  Washing- 
ton, D.C. 

Representatives  of  the  Transbus 
Group  and  its  member  American  Co- 
alition of  Citizens  with  Disabilities 
have  advised  the  Department  that 
they  too  favor  additional  hearings, 
that  they  do  not  object  to  the  resche- 
duling of  the  Washington,  D.C,  hear- 
ing, but  that  they  do  not  support  the 
time  extension. 

The  Department  has  determined 
that  public  hearings  in  other  cities  in 
addition  to  Washington,  D.C,  w-ill 
afford  more  opportunity  for  the  public 
to  participate  in  the  development  of 
this  rulemaking.  In  particular,  the 
holding  of  public  hearings  in  other 
cities  may  make  it  possible  for  more 
individuals  or  groups  to  provide  the 
Department  with  valuable  information 
and  comments  which  might  not  other- 
wise be  available. 

For  that  reason,  the  Department  has 
decided  to  hold  public  hearings  in  San 
Francisco,  California;  Denver.  Colora- 
do; Chicago.  Illinois;  and  New  York, 
N.Y..  in  addition  to  Washington,  D.C. 
Tlie  Department  has  also  decided  that 
the  Washington.  D.C,  hearing  should 
be  rescheduled  to  provide  more  time 
for  preparation  and  to  allow  it  to  be 
scheduled  in  the  same  time  period  as 
the  newly  planned  hearings.  The  De- 
partment is  planning  to  hold  these 
hearing.s  during  the  first  part  of  Sep- 
tember. This  will  provide  the  time  nec- 
essary to  set  up  these  hearings.  It  will 
also  allow  the  attendees,  who  may 
have  difficulty  in  adjusting  their 
schedules  on  short  notice  during  the 
sumrner  vacation  period,  to  make  nec- 
essary plans.  To  allow  a  reasonable 
amount  of  time'  to  file  comments  fol- 
lowing the  public  hearings,  the  De- 
partment has  also  decided  to  extend 
the  comment  closing  date  until  Octo- 
ber 20.  1978. 

The  Department  believes  that  addi- 
tional hearings  and  the  accompanying 
extension  of  the  public  com.ment  clos- 
ing date  will  not  unduly  delay  any 
final  action  which  the  Department 
may  take  in  this  matter. 

Accordingly,  this  Notice  postpones 
the  Washington,  D.C,  hearing  date  to 
September  1978.  at  a  specific  location 
and  date  to  be  set  by  a  later  notice  in 
the  Federal  Register.  By  this  later 
notice,  the  Depa.ftment  also  will  an- 
nounce the  specific  dates  and  locations 
of  the  other  public  hearings,  and 
changes,  if  any,  to  the  availability  and 
allocation  of  travel  and  per  diem 
money  for  those  wishing  to  testify. 
This  Notice  also  extends  the  public 
comment  closing  date  until  October 
20.  1978. 
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Issued  in  Washington.  D.C..  on  July 
10.  1978. 

Bhock  Adams. 
Secretary. 
[FR  Doc.  78-19362  Filed  7-13-78;  8:45  am] 


14910-591 

National  Highway  Traffic  Safety 
Adininistration 

[49  CFR  Pa.'t  575] 

[Docket  No.  25;  Notice  26] 

CONSU,S\ER  JNFORMATJON  REGULATIONS 

Uniform  Tire  Qualify  Grading 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes 
modification  of  the  Uniform  Tire 
Quality  Grading  (UTQG;  regulation 
lo  require  only  general  tire  grading  in- 
lormauon  on  the  label  that  m.ust  be 
attached  to  the  lire  tread  surface  and 
to  provide  for  the  use  of  revised  sym- 
bols to  indicate  traction  grades.  The 
NHTSA  is  initiating  these  proposed 
modifications  in  order  to  reduce  the 
co.sts  of  compliance  with  the  regula- 
tion and  to  further  consumer  under- 
standing of  the  graduig  information. 

DATES:  Com^ments  must  be  received 
on  or  before  August  16.  1978.  Proposed 
effective  date:  Date  of  publication  of 
the  amendments  in  the  Federal  Rtiois- 

TER. 

ADDRESSES;  Comments  should  refer 
to  the  docket  number  and  be  submit- 
ted to:  Room  5108,  Nassif  Building, 
400  Seventh  Street  SW.,  Washington, 
D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  F.  Cecil  Brenner.  Office  of  Auto- 
miOtive  Ratings,  National  Hignway 
Traffic  Safety  Adrriini;ilration.  400 
Seventh  Street  SW.,  Washington, 
D.C.  20590.  202-426-1742. 

SUPPLEMENTARY  INFORMATION: 
This  notice  proposes  an  amendment  of 
part  575.104.  Uniform  Tire  Quality 
Grading  (49  CFR  575.104),  which 
would  revise  the  infonrvaiion  required 
to  be  printed  on  the  paper  label  at- 
taciied  to  the  tire  tread  surface.  Para- 
graph td)a)(i)(B)  of  the  regulation 
presently  requires  that  tlie  label  con- 
tain general  information  describing 
the  tire  quality  grades  for  each  of  the 
three  performance  area.s.  Further,  the 
regulation  requires  tire  labels  to  con- 
tain the  actual  grades  fc."  .the  tires  to 
which  they  are  affi.xed. 

During  the  comment  period  on  the 
agency's  recent  labeling  proposal 
(Docket  No.  25;  Notice  21).  com- 
menters  raised  the  argument  that  tire 
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labels  containing  the  actual  grades  of 
the  tires  to  which  they  are  affixed 
cost  substantially  more  than  labels 
containing  only  general  grading  infor- 
mation. According  to  the  commenters 
who  addressed  this  issue,  the  availabil- 
ity of  consumer  information  would  not 
be  diminished  by  the  removal  of  the 
actual*  tire  grades  from  the  label,  be- 
cause these  grades  would  still  be 
molded  into  the  sidewall  of  the  tire. 
Removal  of  the  requirement  would 
permit  the  same  general  tire  inform.a- 
tion  label  to  be  affbced  to  any  tire. 

The  NHTSA  has  considered  the  con- 
sequences of  such  a  modification  and 
tentatively  concludes  that  it  would  not 
seriously  affect  in  most  instances  the 
ability  of  the  consumer  to  ascertain 
easily  the  grades  of  the  tires  he  or  she' 
intends  to  purchase.  However,  the 
NHTSA  invites  comments  on  this 
matter,  particularly  as  it  would  effect 
the  purchase  of  tires  at  service  sta- 
tions, where  tires  are  displayed  on 
racks,  and  where  the  sidevv'all  of  the 
tire  is  not  visible  without  removing  the 
tire  from,  the  rack.  To  insure  that  a 
consumer  is  made  aware  of  a  tire's 
actual  grades,  the  modified  require- 
ments proposed  here  would  specify 
that  the  tire  label  state  that  the 
actual  tire  grad.^s  are  molded  on  the 
sidewall.  This  would  alert  the  consum- 
er to  look  to  the  sidewall  for  the  grad- 
ing information. 

The  existing  regulation  requires  the 
tire  to  have  tire  grades  printed  on  the 
tire  label  6  m.onths  before  they  must 
be  molded  into  the  SidewaU.  To  insure 
the  consumer  that  a  tire's  grades  will 
apOear  somewhere  on  the  tire,  it  is  evi- 
dent that  the  requlrernerito  for  tire 
label  grades  could  not  be  dropped 
until  the  manufacturer  has  modified 
its  molds  so  that  the  tire  grades 
appear  on  the  sidewall.  Of  course,  a 
manufacturer  which  re-engraves  its 
m.olds  eaily  without  taking  advantage 
of  the  6-month  phasing  sliould  not  be 
penalized.  Also,  a  more  convenient 
transition  could  be  accomplished  by 
the  manuf.icturer  11  the  grades  on  the 
lacel  could  be  deleted  as  each  mold  is 
changed.  To  accomplish  this,  the 
agency  propose.s  a  6-month  transition 
period  in  which  an  option  perinits 
plactment  of  grades  either  on  the 
paper  label  or  the  sidewall.  For  those 
manufacturers  who  choose  not  to 
mold  the  grades  on  the  tires  until  the 
requirements  of  UTQG  become  effec- 
tive, the  existing  tire  label  require- 
ment would  remain  available  as  a 
m.eans  of  suppij'ing  the  actual  grades 
of  a  tire. 

This  notice  further  proposes  to 
amend  part  575.104  by  revision  of  the 
symbols  employed  by  the  standard  to 
represent  traction  grades.  Paragraph 
(d)(2)(ii)  of  the  regulation  presently 
provides  for  the  use  of  the  symbols  **, 
*,  and  0  to  indicaLe  the  three  traction 
grades.  These  grading  symbols  are  to 


be  displayed  on  the  tire  sidewall  and 
the  label  attached  to  the  tire  tread,  as 
well  as  in  information  furnished  to 
consumers  in  accordance  with  part 
575.6. 

The  agency  has  tentatively  reached 
the  position  that  use  of  the  letters  A, 
B,  and  C  instead  of  •*,  *,  and  0  as  trac- 
tion grading  symbols  may  improve  the 
clarity  and  utility  of  the  grading  infor- 
mation to  consumers.  The  agency  be- 
lieves that  the  letters  A.  B,  and  C  in- 
herently connote  a  hierarchy  which 
may  be  more  meaningful  to  consumers 
than  the  symbols  in  the  present  regu- 
lation. Conversion  to  letter  grades 
would  make  the  traction  grading  sym- 
bols consistent  with  those  employed  in 
grading  temperature  resistance,  fur- 
ther simplifying  the  grading  system 
for  the  consumer. 

The  agency  tentatively  concludes 
that  the  conversion  to  new  traction 
grading  symbols  proposed  here  would 
not  interfere  with  the  lead  time  pro- 
vided for  implementation  of  the  tire 
quality  grading  system.  The  amend- 
ment to  section  575.104(d)(l)(i)(B) 
proposed  earlier  in  this  notive,  which 
would  allow  symbols  to  appear  on  the 
paper  tread  label  rather  than  the  tire 
sidewall  during  the  first  6  months  of 
the  standard's  effectiveness,  wiU  put 
off  the  requirement  for  placement  of 
the  new  grading  symbols  in  tire  molds 
for  13  months,  providing  more  than 
enough  time  for  incorporation  of  the 
revised  symbols. 

Since  the  proposed  tread  label  modi- 
fication would  relieve  a  restriction,  the 
NHTSA  concludes  that  there  should 
not  be  additional  implementation 
costs.  In  fact,  the  modification  could 
lower  costs  inasmuch  as  it  may  reduce 
the  number  of  different  paper  labels 
to  be  printed.  No  increase  in  costs 
should  occur  as  a  result  of  the  pro- 
posed substitution  of  revised  traction 
grading  symbols,  since  production  of 
molds  and  labels  contaming  grading 
symbols  has  not  commenced.  Accord- 
ingly, a  full  evaluation  of  the  econom- 
ic impact  of  these  proposals  is  not  war- 
ranted. Also,  in  view  of  the  proposed 
amendments,  the  agency  does  not  con- 
sider them  to  have  significant  im.pact 
as  defined  in  the  Department's  criteria 
for  internal  review. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  49  CFR  Part  575.104. 
Uniform  Tire  Quality  Grading,  be 
amended  as  follows: 

1.  Section  575.104(d)(l)(i)(B)  would 
be  amended  to  read: 

(B)  Each  tire,  except  a  tire  sold  as 
original  equipment  on  a  new  vehicle, 
shall  have  affixed  to  its  tread  surface, 
in  a  ma.nner  such  that  it  is  not  easily 
removable,  a  label  setting  forth  tire 
grading  information  in  the  form  illus- 
trated in  Figure  2.  The  label  shall  also 
set  forth  the  statement  "Treadwear, 
Traction,  and  Temperature  grades  for 
this    lire    appear    on    the    sidewall" 
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except  that,  in  the  case  of  a  bias-ply 

;  tire  manufactured  prior  to and  a 

j  bias-belted  tire  manufactured  prior  to 

|- .  the  manufacturer  may,  at  its 

,  option, 

I  (1)  Set  forth  the  statement  "Tread- 
wear,  Traction,  and  Temperature  Re- 
sistance grades  for  this  tire  appear  on 
the  sidewall"  or, 

(2)  Imprint  or  indelibly  stamp  the 
treadwear  grade  attributed  to  the  tire 
on  the  label  adjacent  to  the  descrip- 
tion of  the  treadwear  grade,  and  in- 
delibly circle  the  traction  and  tem- 
perature resistance  performance 
grades  attributed  to  the  tire. 

2.  Section  575.104,  paragraphs 
(dKlKii),  (A),  (B)  and  (C)  and  Figures 
1  and  2  would  be  amended  by  the  dele- 
tion of  the  symbols  **.  "and  O  w^herev- 
er  they  appear  and  the  substitution  of 
the  letters  A,  B  and  C  respectively. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10 
copies  be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to 
these  submissions  without  regard  to 
the  15  page  limit.  This  limitation  is  in- 
tended to  encourage  commenters  to 
detaU  their  primary  arguments  in  a 
succinct  and  concise  fashion. 

In  the  case  of  comments  that  con- 
tain materials  for  which  confidential 
treatment  is  requested,  those  materi- 
als should  be  deleted  from  the  copies 
submitted  to  the  docket.  A  copy  of  the 
complete  comments  should  be  submit- 
ted to  the  Office  of  Chief  Counsel  at 
the  above  address,  with  an  indication 
of  which  portions  of  the  comments  are 
the  subject  of  the  request  for  confi- 
dentiality. 

In  order  to  avoid  interference  with 
the  lead  time  provided  for  implemen- 
tation of  the  UTQG  regulation,  the 
comment  period  for  this  notice  has 
been  limited  to  30  days.  All  comments 
received  before  the  close  of  business 
on  the  comment  closing  date  indicated 
above  will  be  considered,  and  will  be 
available  for  examination  in  the 
docket  at  the  above  address  both 
before  and  after  that  date.  To  the 
extent  possible,  comments  filed  after 
the  closing  date  will  also  be  consid- 
ered. Ilcwever,  the  rulema'king  action 
may  prureed  at  any  time  after  that 
date.  End  comn-ients  received  .after  the 
closing  date  and  too  late  for  con.sidera- 
tion  in  regard  to  the  action  will  be 
treated  as  suggestions  for  future  rule- 
jnaking.  The  NHTSA  will  continue  to 
file  relevant  material  as  it  becomes 
available  to  the  docket  after  the  clos- 
ing date,  and  it  is  recommended  that 
interested  persons  cor.Linue  to  exam- 
ine the  docket  for  new  material. 

Tiie  principal  authors  of  this  propos- 
al are  Dr.  F.  Cecil  Brenner  of  the 
Office  of  Autom.otive  Ratings  and 
Richard  Hipolit  of  the  Office  of  the 
Chief  Counsel. 
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(Sees.  103,  112,  119,  201,  203;  Pub.  L.  89-563. 
80  Stat.  718  (15  UJS.C.  1392,  1401.  1407, 
1421.  1423);  delegations  of  authority  at  49 
CFR  1.50  and  501.8). 

Issued  on  July  12,  1978. 

Michael  M.  Finkelstein. 
Acting  Associate  Administrator 
So  T  Rulemak  i  n  g. 

[FR  Doc.  78-19669  Filed  7-14-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSEON 

[49  CFR  1066] 

[Ex  Parte  No.  MC- 1051 

SINGLE  STATE  EXEMPTION— EX-WATER 
TRAFFIC 

Proposed  Rulemaking 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION;  Proposed  rule. 

SUMMARY:  The  Interstate  Com- 
merce Commission  pursuant  to  its  au- 
thority under  sections  552,  553,  and 
559  of  the  Administrative  Procedure 
Act  is  proposing  a  regulation  that 
would  provide  under  section  204(a)(4a) 
of  the  Interstate  Commerce  Act.  an 
exemption  from  regulation  to  a  cer- 
tain class  of  motor  carriers  performing 
specific  motor  carrier  operations.  The 
class  of  motor  carries  must  be  lawfully 
engaged  in  operation  solely  within  a 
single  State.  The  proposed  exemption 
would  apply  to  the  transportation  of 
shipments  in  interstate  or  foreign 
commerce,  having  a  prior  or  subse- 
quent movement  by  maritime  carrier 
and  m.oving  by  motor  carrier  only 
within  the  commercial  zone  of  a  port 
city,  or  any  portion  thereof  not  ex- 
tending beyond  the  boundaries  of  the 
State  in  which  the  port  city  is  located. 
It  is  contemplated  that  adoption  of 
the  proposed  regtilation  might  pro- 
mote the  national  transportation 
policy  and  that  the  considered  oper- 
ations are  of  such  nature,  character  or 
quantity  so  that  the  proposed  exemp- 
tion thereof  might  not  substantially 
affect  or  impair  the  uniform  regula- 
tion by  the  Commission  ci  other  carri- 
ers engaged  in  interstate  or  foreign 
commeice.  Section  204(a)(4A)  of  the 
Act  authorizes  the  issuance  of  a  certif- 
icate of  exemption  if  these  conditions 
are  met. 

DATES:  Comments  must  be  received 
on  or  before  September  15,  1978. 

ADDRESS:  Submit  comments  to 
Office  of  the  Secretary,  Washington, 
D.C.  20423. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Michael  Erenberg,  Assistant  Deputy 
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Director,  Section  of  Operating 
Rights,  Office  of  Proceedings,  Inter- 
state Commerce  Commission,  12th 
and  Constitution  Avenue  NW.. 
Washington,  D.C.  20423,  202-275- 
7292. 

SUPPLEMENTARY  INFORMATION: 

B.ACKGROUND 

Section  204(a)(4a)  of  the  Interstate" 
Commerce  Act  permits  the  Commis- 
sion: 

To  determine,   upon   its  own   motion,   or 
upon  application  by  a  motor  carrier,  a  State 
board,  or  any  other  party  in  interest,  wheth- 
er the  transportation  in  interstate  or  for- 
eign coniraerce  performed  by  any  motor  car- 
rier or  class  of  motor  carriers  lawfully  en- 
gaged  in  operation  solely  within   a  single 
State  is  in  fact  of  such  nature,  character,  or 
quantity  as  not  substantially  to  affect   or 
impair  uniform  regulation  by  the  Comm.is- 
sion  of  transportation  by  motor  carriers  en- 
gaged in  interstate  or  foreign  comm.erce  in 
effeeiuating    the    national    transportation 
policy  declared  in  this  act.  Upon  so  finding, 
the  Commission  sliall  issue  a  certificate  of 
exemption  to  such  motor  carrier  or  class  of 
motor    carriers    which,    during    the    period 
such  certificate  s;:all  remain  effective  and 
unrevoked,    shall    exempt    such    carrier    or 
class    of    motor    carriers    from    com.pliance 
with  the  provisions  of  this  part,  and  shall 
attach  to  such  certificate  such  reasonable 
terms  and  coiidiiions  as  the  public  intercii 
may  recjuire.  hi  any  tiirie  after  the  issuance 
of  any  such   ceriilicate  of  exemption,   llie 
Commission  may  by  order  revoke  all  or  any 
part  thereof,  if  it  sh.all  find  that  the  trans- 
portation in  interstate  or  foreign  commerce 
performed  by  the  carrier  or  class  of  carriers 
designated  in  such  certificate  shall  be,  or 
shall  have  become,  or  is  rea.sonably  likely  to 
become,  of  such  nature,  character,  or  quan- 
tity  as   in   fact   substantially   to   affect   or 
impair  uniform  regulation  by  the  Commis- 
sion of  interstate  or  foreign  transportation 
by  motor  carriers  in  effectuating  the  nation- 
al transportation  policy  declared  in  this  act. 
Upon  revocation  of  any  .such  certificate,  the 
Commission  shall  restore  to  the  carrier  or 
carriers  affected  thereby,  without   further 
proceedings,  the  autlaority.  if  any,  to  oper- 
ate in  interstate  or  foreign  com.merce  he]d 
by  such  carrier  or  carriers  at  the  lime  the 
certificate  of  exemnion  pertaining  to  such 
carrier  or  carriers  br-caji'sc  effect  i\e.  No  cer- 
tificate of  exemption  .^hall  be  denied,  and  no 
order  of  revocation  sha.li  be  issued,  under 
this  subparagraph,  except  after  rea;sonabie 
opportunity  for  hearing  to  interested  par- 
ties. Where  an  application  is  made  in  good 
faith  for  the  exemption  of  a  motor  carrier 
under  this  subparagraph,  accompanied  by  a 
certificate  of  a  State  board  of  the  State  in 
which  the  operations  of  such  carrier  are  car- 
ried on  stating  that  in  the  opinion  of  suclt 
beard  such  carrier  is  entitled  to  a  certificate 
of  exeniption  under  this  subparsp'raph,  such, 
carrier  shall  be  exempt  from  the  provisions 
of  this  pat-t  beginning  with  the  sixtieth  day 
following  t'le  making  of  such  application  to 
the  Comniission  unless  priorJ.p  Euch  time 
the  CoHimi.'-.sion  shall  have  by  order  denied 
such  application,  and  such  exemption  shall 
be  effective  until  such  time  as  tlie  Commi.-- 
sion,  after  such  sixtieth  day,  may  by  order 
deny    such    appJicaiion    or    may    by    order 
revoke  ?\\  or  any  part  thereof  as  hereinbe- 
fore authorized.  In  any  case,  where  a  motor 
carrier  has  become  exempt  from  the  provi- 
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sions  of  this  part  as  provided  in  this  subpar- 
agraph, it  shall  not  be  considered  to  be  a 
burden  on  interstate  or  foreign  commerce 
for  a  State  to  regulate  such  carrier  with  re- 
spect to  the  operations  covered  by  such  ex- 
emption. Applications  under  this  subpara- 
graph shall  be  made  in  writing  to  the  Com- 
mission, verified  under  oath,  and  shall  be  in 
such  form  and  contain  such  information  as 
the  Commission  shall  be  regulations  re- 
quire. 

Under  the  Commission's  current 
ruies  and  regulations,  appropriate  op- 
erating authority  is  required  to  trans- 
port most  traffic  having  a  prior  or  sub- 
sequent movement  by  water.  Even 
wliere  the  transportation  consists  of 
local  piclcup  and  delivery  services  per- 
formed entirely  within  a  commercial 
zone  or  terminal  area,  operating  au- 
thority must  be  held  where  the  local 
service  is  provided  as  part  of  a 
through  movement  in  conjunction 
with  a  maritime  carrier  not  subject  to 
the  Interstate  Com.merce  Act.  See 
Berrv  Transport,  Inc.,  Ext— Contain- 
ers, 124  MCC  328,  348-349  (1976);  AAA 
Transfer,  Inc.,  Ext— Cargo  Containers, 
120  MCC  803.  821  (1974);  Marine  Ste- 
vedoring Corporation  Com.  Car. 
Applic.  119  MCC  514,  521  (1974);  and 
Consolidated  Freightways,  Inc.,  Ext— 
Seattle,  Wash..  74  MCC  593,  595  (1958). 
The  common  arrangement  existing  be- 
tween the  maritime  and  local  motor 
carriers  for  continuous  carriage  ren- 
ders the  commercial  zone  exemption 
of  section  203(b)(8)  of  the  act  unavail- 
able. Moreover,  since  maritime  carriers 
are  not  subject  to  part  III  of  the  act, 
they  possess  no  exempt  terminal  areas 
under  section  202(c)(2).  Therefore, 
motor  carriers  must  possess  appropri- 
ate authority  from  this  Commission  in 
order  lawfully  to  provide  service 
within  the  commercial  zones  of  port 
cities  in  connection  with  prior  and  sub- 
sequent traffic  movements  by  mari- 
time carriers. 

The  Interstate  Commerce  Act  pro- 
vides exemptions  from  regulation  for 
various  categories  of  transportation 
activities.  Section  202(c)(2)  exempts 
(except  in  regard  to  safety  requirfe- 
ments)  the  transportation  of  freight  in 
the  performance  of  transfer,  collec- 
tion, and  delivery  services  within  a  de- 
fined terminal  area  of  (1)  a  railroad  or 
express  company  subject  to  part  I  of 
the  act,  (2)  a  motor  carrier  subject  to 
part  II  of  the  act,  (3)  a  w-ater  carrier 
subject  to  part  III  of  the  act,  and  (4)  a 
freight  forwarder  subject  to  part  IV  of 
the  act.  Furthermore,  section 
203(b)(7a)  provides  an  exemption  for 
the  transportation  of  persons  or  prop- 
erty when  incidental  to  transportation 
by  aircraft.  However,  no  regulatory  ex- 
emption is  provided  for  the  transpor- 
tation by  motor,  conunon  carrier  of 
traffic  having  a  prior  or  subsequent 
movem.ent  by  maritime  carriers.  Water 
carriers  subject  to  the  jurisdiction  of 
the  Federal  Maritime  Commission  are 
not  accorded  the  benefit  of  an  exempt 


terminal  area  in  which  motor  carriers 
may  conduct  local  collection  and  deliv- 
ery services  without  regulatory  re- 
straints. In  the  Consolidated 
Freightways  case,  supra  at  597,  the 
Commission  noted  that  Congress  prob- 
ably intended  to  exempt  from  econom- 
ic regulation  all  purely  local  oper- 
ations in  enacting  sections  202(c)  and 
203(b)(8)  of  the  act,  but  that  the  ap- 
propriate remedy  would  lie  in  addi- 
tional legislation.  The  section 
204(a)(4a)  exemption,  however,  was 
not  at  issue  in  that  proceeding,  and 
the  purpose  of  this  proposed  rulemak- 
ing proceeding  is  to  determine  if  the 
proposed  regulation  might  help  satisfy 
any  express  or  implied  Congressional 
intent. 

The  Commission  believes  that  the 
proposed  exemption  expansion  might 
further  the  national  transportation 
policy.  The  creation  of  an  exempt  area 
for  motor  carrier  service  in  connection 
with  the  movement  of  freight  by  mari- 
time carriers  may  encourage  the 
growth  and  development  of  intermo- 
dal  transportation  service.  The  Com- 
mission has  consistently  fostered  the 
advancement  of  intermodal  service, 
see  Marine  Stevedoring  Corporation 
Com.  Car.  Applic,  119  MCC  514,  521 
(1974),  and  Service  Transfer,  Inc.,  Con- 
tract Carrier  Application,  117  MCC 
506,  514  (1972),  and  the  creation  of  an 
exemption  for  exwater  traffic  might 
further  promote  this  efficient,  coordi- 
nated shipping  method.  The  commer- 
cial zone  boundaries  of  a  port  city  pro- 
vide a  reasonable  and  easily  recognized 
terminal  area  in  which  the  incidental 
transportation  service  may  be  conduct- 
ed. 

However,  a  special  problem  exists 
where  the  commercial  zone  of  a  port 
city  extends  beyond  the  boundaries  of 
a  single  State,  for  example  the  New 
York,  N.Y.,  commercial  zone.  The  ex- 
emption afforded  by  section  204(a)(4a) 
is  limited  to  single-State  carriers. 
Therefore,  it  appears  that  a  carrier  op- 
erating in  two  or  more  States,  even  if 
entirely  within  the  commercial  zone  of 
a  single  point,  might  not  be  eligible  to 
operate  under  the  proposed  exemp- 
tion. See  West  Farms  Exp.,  Common 
Carrier  Application,  76  MCC  721 
(1958).  and  Jet  Cartage  Co.,  Determi- 
nation Control,  Second  Proviso,  51 
MCC  551  (1950).  Accordingly,  the  rules 
proposed  provide  that  where  the  com- 
mercial zone  of  a  port  city  extends 
beyond  the  boundaries  of  a  single 
State,  the  proposed  exempt  area  will 
be  limited  to  that  portion  of  the  com- 
mercial zone  which  lies  within  the 
boundaries  of  the  State  where  the 
port  city  is  located.  In  terms  of  the 
Port  of  New  York,  the  proposed 
exempt  area  would  be  confined  to  that 
portion  of  the  New  York  commercial 
zone  within  the  State  of  New  York 
and  would  not  embrace  any  points  in 
New  Jersey. 


The  Commission  recognizes  that  this 
may  cause  competitive  problems  both 
for  motor  carriers  and  port  authorities 
in  the  effective  operation  of  local 
freight  collection  service.  In  Commer- 
cial Zones  and  Terminal  Areas,  128 
MCC  422,  487  (1976),  the  Com.mission 
noted  that  the  New  York  and  New 
Jersey  port  facilities  are  functionally 
interchangeable.  Freight  moving  by 
water  common  carriers  often  is  con- 
signed simply  to  the  Port  of  New 
York.  The  actual  point  where  the 
shipment  is  unloaded,  either  at  a  pier 
in  New  York  City  or  on  the  New 
Jersey  side  of  the  harbor,  is  based  on 
available  wharfage  or  storage  space. 
Therefore,  the  point  where  the  ship- 
ment is  readied  for  local  motor  carrier 
transportation  is  not  predesignated 
and  not  coordinated  with  the  ultimate 
delivery  point.  A  shipment  moving  to  a 
final  destination  point  in  New  York 
City,  which  happens  to  be  unloaded 
after  its  water  movement  at  that  part 
of  the  port  facility  located  in  New 
Jersey,  could  not  be  handled  by  a  car- 
rier operating  under  these  proposed 
rules  unless  some  special  consideration 
is  made  for  this  problem. 

The  Commission  suggests  several  al- 
ternatives to  deal  with  the  situation. 
One  would  be  for  the  Commission  to 
recognize  that,  only  for  purposes  of 
these  proposed  rules,  the  commercial 
zone  of  a  port  city  would  be  viewed  as 
a  single  entity  entirely  within  the 
State  where  the  port  city  is  located. 
Thus,  the  exem.pt  zone  for  the  Port  of 
New  York  to  be  created  by  the  pro- 
posed rules  might  be  considered  to 
extend,  coextensively  with  the  New 
York  commercial  zone,  into  portions 
of  New  Jersey.  This  would  allow  a  car- 
rier operating  under  the  proposed  ex- 
emption to  handle  all  ex-water  traffic 
moving  within  the  commercial  zone 
without  regard  to  the  exact  pickup 
and  delivery  points  of  the  shipment. 
Comments  are  requested  from  inter- 
ested parties  on  the  feasibility  of  this 
approach. 

If  it  is  determined  that  carriers  oper- 
ating in  more  than  one  State,  even  if 
entirely  within  a  single  commercial 
zone,  are  not  eligible  to  participate  in 
the  proposed  exemption,  the  Commis- 
sion proposes  the  following  alterna- 
tive. A  simplified  certification  process 
for  this  particular  class  of  carriers 
might  be  instituted,  similar  to  the 
'master  certificate"  procedure  adopt- 
ed by  the  Commission  in  ex  parte  No. 
MC  85,  Transportation  of  "Waste" 
Products  for  Reuse,  124  MCC  583 
(1976),  and  the  "master  license"  proce- 
dure for  brokers  adopted  by  the  Com- 
mission in  ex  parte  No.  MC  96,  Entry 
Control  of  Brokers.  126  MCC  476 
(1977).  In  implementing  a  "master  cer- 
tificate" approach  for  multi-State 
commercial  zone  operators,  the  Com- 
mission would  make  a  prospective  gen- 
eral finding  that  the  public  conven- 
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ienct  and  necessity  require  the  inci- 
dental transpcrtation  of  shipments 
having  a  prior  or  subsequent  move- 
ment by  maritime  carrier,  and  moving 
by  motor  carrier  only  within  the  com- 
mercial zone  of  a  port  city.  A  carrier 
wishing  to  operate  under  the  master 
certificate  w-ould  be  required  to  submit 
only  a  written  request  for  participa- 
tion in  the  special  certificate  and  to 
demonstrate  its  fitness.  Again,  the 
Commission  invites  comments  on  this 
alternative  and  requests  t}:;at  interest- 
ed parties  submit  any  othe?  pertinent 
proposals  to  deal  with  this  situation. 

The  proposed  exemption  may  elimi- 
nate largely  unnecessary  Federal  regu- 
lation over  essentially  incidental  move- 
ments of  tra.'fic.  The  pickup  and  deliv- 
ery service  performed  by  motor  carri- 
ers on  freight  moving  between  the  fa- 
cilities of  a  maritime  carrier,  on  the 
one  hand,  and,  on  the  other,  a  point  of 
origin  or  destination,  or  a  railroad 
ramp  within  the  port  city's  commer- 
cial zone,  is  a  relatively  insignificant 
part  of  the  total  transportation  in- 
volved especially  in  regard  to  foreign 
commerce. 

Additionally,  the  proposed  exemp- 
tion might  equalize  the  treatment  of 
motor  carriers  performing  collection 
and  delivery  services  for  carriers 
which  are  subject  to  the  act  and  water 
carriers  which  are  under  the  jurisdic- 
tion of  the  Federal  Maritime  Commis- 
sion. 

In  light  of  these  anticipated  possible 
benefits  resulting  from  the  adoption 
of  the  proposed  exemption  and  the 
relatively  incidental  nature  of  the  in- 
volved movement,  we  believe  the  con- 
sidered operations  are  of  such  n.arure, 
character,  or  quantity  that  the  pro- 
posed exemption  thereof  might  not 
substantially  affect  or  impair  the  uni- 
form regulation  by  the  Commission  of 
other  carris-rs  engaged  in  interstate  or 
foreign  commerce,  within  tlie  meaning 
of  section  204(a.)(4a!. 

Persons  interested  in  commenting  on 
the  proposed  regulation  are  invited  to 
file  written  statements  with  the  Com- 
mission. An  ori?innl  and  15  copies 
(wherever  passible)  ol  such  statements 
should  be  submitted.  No  oral  hearing 
is  contemplated  at  this  time.  A  copy  of 
this  notice  shall  be  deposited  in  the 
Office  of  the  Secretary  of  the  Inter- 
state Commerce  Commission  for 
public  inspection.  Statutory  notice  of 
the  institution  of  this  proceeding  shall 
be  given  by  delivery  of  a  copy  of  this 
notice  to  the  Director,  Office  of  the 
Federal  Register,  for  publication. 

This  is  not  a  major  federal  action 
significantly  affecting  the  quality  of 
the  human  environment  uithiii  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

Proposed  regulation  49  CFR  1066 
would  read  as  lollov'.s: 


PART  1064— SINGLE  STATE  EXEMPTION— EX- 
WATER  TEAFFtC 

Sec. 

1066.1  De.finitions. 

1066.2  Transportation  by  motor  vehicle, 
solely  within  a  singie  State,  of  ship- 
ments having  an  ?niTediatCiy  prior  or 
subsequent  movcrtient  by  maritime  car- 
rier <or  at  the  dirertion  of  an  NVOCC). 
exempt. 

AiiTHC'RiTv:  5  U.S.C.  562.  553.  and  559,  Sec. 
204(a)(4aX  Inferslaif  Ccmmerw  Act. 

§  1066.1     Definitions. 

For  the  purposes  of  this  part,  the 
following  terms  and  phrases  are  de- 
fined: 

(a)  "Motor  carriers"  means  carriers 
by  motor  vehicle  operating  solely 
within  a  single  State. 

(b)  •Lawfully  ensf:aged  in  operation 
solely  within  a  single  State"  means  en- 
gaged within  the  boundaries  of  any 
State  in  conform; iy  with  applicable 
State  laws. 

(c)  "Qiialified'  as  used  to  modify 
■motor  carriers"   mepa'^s  those  mxOtor 

carriers  lawfully  operalijig  in  a  single 
State  and  which  are  not  sffiiiated 
with  a  carrier  operating  in  another 
State  or  States. 

(d)  "Maritime  carrier"  means  a 
common  carrier  by  water,  including  a 
non-vessel  operating  common  carrier 
(NVOCC).  subject  to  the  jurtsdiction 
of  the  Federal  MariLim.e  Commission 
as  defined  in  the  Shipping  Act.  1916. 

§] 066.2  Transportation  b.v  motor  vehicle, 
solely  within  a  sing^le  State,  of  ship- 
ments having  an  tmnipdiateiy  prior  or 
subsequent  movement  by  maritime  car- 
rier (or  at  the  direction  of  an  NVOCC). 
exempt. 
It  is  hereby  certified  that  transpor- 
tation solely  within  the  commercial 
zone  of  a  port  city,  or  any  portion  of 
such  comniercipl  zone  not  extending 
beyond  the  boundp.ries  of  the  State  in 
which  tlie  port  city  is  located,  in  inter- 
state or  foreign  cormnerce,  pei  formed 
by  any  qualified  motor  carrier  lawfully 
engaged  in  operations  solely  within  a 
single  Striie.  of  shipments  having  an 
immediately  prior  or  subsequent 
movement  by  maritime  carrier  (or  at 
the  direction  cf  an  NVOCC),  is  in  fact 
of  such  nature,  character,  or  quantity 
as  not  substantially  to  affect  or  impair 
uniform  regulation  by  the  Commission 
of  trsnspoitation  by  moior  carriers  en- 
gaged in  interstate  or  foreign  com- 
merce in  effectuating  the  national 
transportation  policy:  Provided,  how- 
ever, that  if  the  State  in  which  the 
motor  carrier  transportation  occurs, 
m.akes  a  determination  of  the  intra- 
.state  operating  rights  of  the  respective 
motor  carriers,  the  exemption  granted 
herein  shall  not  be  construed  as 
exempting  operations  in  interstate  or 
foreign  commerce  any  more  extensive 
than  those  corresponding  to  the  re- 
spective intrastp.te  authorities  granted 
by  the  State. 


Decided:  June  20,  1978. 

By  the  Commission,  Chairman 
O'Neal,  Vice  Chairman  Christiajn, 
Commissioners  Murphy,  Brown,  Staf- 
ford, Gresham.  and  Clapp.  Commis- 
sioner Murphy  dissenting. 

Nancy  L.  W^ilson, 
Acting  Secretary. 

COMMISSIONEH  MUEPHY  (DISSENTING) 

This  proceeding  represents  one  more 
tragic  chapter  in  the  recent  history  of 
the  Interstate  Commerce  Commission. 
In  an  attempt  to  deregxilate  motor 
transportation,  the  majority  has 
seized  upon  the  exceptions  to  the  In- 
terstate Commerce  Act  and  has.  in 
effect,  made  the  exception  the  general 
rule  in  contravention  of  the  express 
statutory  provisions  of  the  act  and  the 
clearly  slated  policies  of  the  Congress. 
Thus,  I  cannot  joint  in  today's  deci- 
siori  for  a  number  of  reasons. 

At  the  outset,  it.  would  be  appropri- 
ate to  briefly  review  the  Commission's 
several  efforts  to  promote  intermodal 
transportation  in  conformity  with  the 
act  and  the  national  transportation 
policy. 

One  of  the  earliest  pha.ses  of  inter- 
modal operation!!  occurred  in  the  late 
1920's  when  z  railroad  offered  service 
in  the  transportation  of  loaded  trailers 
moving  between  Chicago.  111.  and  Mil- 
waukee, Wis.  There  were  similar  ex- 
periments in  the  1930s  by  other  rail- 
roads. But  those  experiments  did  not 
result  in  the  large  scale  movement  of 
containers.  The  concept  again 
emerged  with  full  force  m  the  early 
i950's  =  and  h;i£  received  a  strong  im.- 
petus  and  guidance  from  this  Commis- 
sion. The  import.ant  rulemakiiig  pro- 
ceeding, ex  parte  No.  230.- laid  a  foun- 
dation for  the  rapid  expansion  of  the 
concept  in  tlie  succeeding  decades. 
The  tremendous  volume  of  traffic 
moving  in  trailers  or  containers  can 
only  be  roughly  e.?timaled  by  r(^*'er- 
ence  to  railroad  statistics.'  However, 
much  of  that  traffic  move.';  in  other 
than  joint-line  service,  motor-rail.' 

The  Commis.sicn's  efforts  to  pro- 
mote intermodal  transportation  in  the 
motor  carrier  field  has  been  equally 
dramatic.  See.  for  example.  Brown 
Transport  Corp.,  Ext— Containers.  126 
MCC  684  (1977.1  which  recounts  this 
Commission's  specific  interests  in  fos- 
tering intermodal  transportation  as 
stated  at  page  712: 

This  Commission  ha.s  long  recognized  that 
containerization  is  a  progressive  innovation 


' Movement  of  Highway  Trailers  by  Rail. 
293  ICC  93. 

■  Siibstituied  Service— Piggyback,  322  ICC 
301. 

•'Interstate  Commerce  Commission.  89lh 
Annual  Report  to  Congress,  1975,  page  133. 

'Section  216(c)  of  the  Act  authorizes  but 
does  not  require  the  establishment  of  joint 
rail-motor  rates. 
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%:it:-h  grc-aciy  facilitates  intermodal  coordi 
nation  of  operations  tending  towaixis  btttt^^r 
and  more  efficient  service  which  should  be 
encouraged.  Cf.  AAA  Transfer,  Inc..  Ext- 
Cargo  Containers,  supra,  at  820.  The  grant* 
of  authority  herein  represent  yet  atiother 
advance  in  tiie  development  of  intermodal 
niaritirr.e-lar.d  operaiiorio  iosiered  oy  thti 
Commission,  and  are  ihud  compjeieiv  cori,>> 
riint  with  '!e"lared  C:jn--;Tii.«sion  poilc-es 

Dcopile  these  bread  achievements  b.y 
•:hf  ConmiiSiion  in  fo.s'.ering  interaio- 
dal  transportation  iluough  reguiatorv 
prodding  and  direction,  the  majority 
would  now,  without  explanation,  abati 
don  thio  endeavor  in  its  cea-sele^s 
d€'arch  for  areas  to  deregulate,  I  am 
not  in  accord  with  that  philosophy.  As 
ia  evideiit  from  the  discuission  relating 
to  rail  and,  motor  intermodal  move- 
ment o:  concainers.  a  continuing  truirf- 
ance  by  the  CommiiSiOn  i.s  e-ssenJ.ial  it 
the  concept  of  containerization  in  in- 
termodai  operations  is  to  achieve  its 
full  potential. 

The  majority  reiies  on  iecuorr. 
204(aK4a)  of  the  act  for  support  ot  tt* 
propobai.  Bu!:  that  section  nrasl  be 
read  not  a.s  the  general  rule  but  a*  3 
specific  exception  to  the  remedial  stat- 
ute, the  Interstate  Commerce  Act, 
and.  as  such,  must  be  strictly  and  na£- 
rovrly  construed.  See  cr-.y  separate  es. 
pression.  Motor  Carrier  Operation  lo. 
ihe  Siat^  cf  Hawaii.  84  MCC  a.  33-39 
This  principie  of  strict  construction  u> 
equally  applicable  in  other  areas;  ap- 
proval for  the  search  of  a  busines* 
premises  without  a  warrant  is  the  ex 
ception,  not  the  general  rule,  and  must 
be  narrowly  construed,  Marshall  t 
Barlow's.  Inc.,  U.S.  ;No.  76-1143.  slip 
opinion  page  6,  May  23,  1978);  and  ex- 
ceptions ratings  higher  than  the  cla» 
-sific5,tion  Oi  e  an  abnormality  which  re- 
quire  specific  justification,  Rules  Gov- 
erning Publication  of  Exceptions  Rat- 
mgs,  3-51  ICC  716).  Notwithstanding 
these  clear  pronouncements,  the  ma- 
jonry  would  effectively  convert  the 
limited  exception  in  section  204(aK4a) 
to  a  broad  general  rule  in  contradic- 
tion to  the  congressional  mandate. 

The  impact  of  the  majority  proposal 
on  such  matters  as  the  operations  oi 
freight  forwarders  under  section  ii.6 
of  the  act,  on  the  operations  in  the 
rather  extensive  commercial  zones  ap- 
proved in  CommercirJ.  Zones  axid  Ter- 
minal Areas,   128  MCC  422,'  and  the 


•  Where  the  commercial  zone  invoives  a 
substantia!  area  in  two  or  more  States,  the 
maiority  in  recognition  of  problems  posed 
would  add.  as  an  alternaiive,  another  uicon- 
st-steney,  i.t  .  the  use  of  a  master  certificar^? 
■i'.m'Kr  to  that  in  ex  parte  No.  MC  85. 
Tr»p.dportation  of  "Wa.'^te"  Products  for 
fteuse.  124  MCC  583.  This  would,  in  efferc, 
crpnte  an  exc^pti-on  to  ar,  exception. 
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effect    of   the   proposal    on    the    port 

eaus-Hzation  policies  relating  to  rail- 
r-j.ad  operations  has  been  given  little 
3.tf'-rMion  despite  the  recent  adoption 
of  procedures  for  regulatory  analysis 
Er<  pa(  'f;  No  350,  Improving  Coramis- 
hijo  Regulations,  set vcd  Jane  27,  1978; 
«  FR  27729-27731   June  26.  1978. 

Although  great  rtHance  is  attached 
to  the  "anticipated  possible  benefits" 
reoiuitmg  from  the  piuposcd  clrreguia 
l:>ry  ^teiji,,  there  ii-  no  conaiderauon  of 
th-:  L.i.sto  arising  from  su..h  factors  as  a 
decrease  in  the  provision  of  adequate 
aiotor  service,  sectioti  21G{b)  of  the 
ict.  the  unquestioned  increase  in  eiui- 
ronmental  conseciuences,  Impienienta- 
fc:or,— National  Environraentai  Poucv 
Act,  1559,  3-52  ICC  451;  tbt  added  bur- 
cJ?--.:;  to  be  imposed  cn-Maiitirae  carrt- 
av^":  '■  or  the  rede".:-gAtion  of  this  <'.or,-- 
Qii.ssJon's  auiiiority  tc  other  persons.  I 
fuid  no  basis  in  the  statute  to  suppoit 
the  latter  action.  ■ 

In  light  of  the  views  expressed 
above,  I  ara  unah^e  "o  Joi.r  in  the  rna- 
joricy's  decision  and  I  ve.'vpectiully  dis- 
sent the."efrorii. 

rp^  Doi-  75-19884  Fiitd  7   14-78.  10:13  ami 
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Materials  Transportation  Bureau 
(49CFR  Part  191) 

t  Docket  No.  OPS-49:  Notice  21 

fRAiNSPORTATION  OF  NATURAL  AND  OTH£« 
GAS  BY  PIPELINE 

Li-ak  Reporting  Requirements;  Extension  cf 
Comments  Period 

fj'OTE.— Tnis  document  originally  appeared 
m  fctit  Federal  Register  for  Tuesday,  July 
It.  1.978.  It  is  reprinted  in  this  issu.='  to  mee<. 
re-iuiraments  lor  pubncfiiion  on  an  a.ssignod 
day  of  the  week.  (See  CFR  noi-ice  4i  FR 
32914,  .^ug-ust  6.  1976.) 

AGENCY:    Materials    Transportation 
Bureau  (MTB). 


ACTION: 
period. 


Extension      of     comment 


SUMTif ARY:  This  notice  extends  the 
period  for  comment  to  the  notice  pub- 
lished  Jui^.e    5,    1978    <43   FR    24478    ) 


■The  de;inition  proposed  for  "  Maritime 
Carriers"  herein  may  not  be  in  accord  mVa 
that  arising  out  of  Uniform  System,  of  Ac- 
couiios  for  Maritime  Carriers,  ,349  ICC  636. 

■See,  United  States  v.  Scrav,  412  U.S.  66>i 
aiid  Aberdceri  <&  RocKfish  R.  Co.  v.  Scrav 
422  U.S.  269. 


from  July  10,  1978.  until  August  10, 
1978. 

DATE:  Comments  must  be  received  on 
or  before  Aujus:  10,  1978. 

ADDRESS:  Comments  should  identify 
the  docket  and  notice  number  and  be 
submitted  in  triplicate  to  the  Docket 
Section,  Materials  Transportation 
Bure&u,  2100  Second  Street  SW., 
Washington,  D.C.  20.o90.  Comments 
are  available  at  MTB  s  Docket  Room 
6500. 

FOR      FURTHER      INFORMATION 

CONTACT; 

A-  O.  Garcia.  202  426-2082. 

SUPPLEMENTARY  INFORMATION: 
Rfoueists    for    an    extension    of    time 
were  submitted  by  the  Arnerican  Gas 
Association  (AGA).  the  American  Soci- 
ety of  Mechanical  Engineers  (ASME). 
and     the     New     York     Gas     Group 
iNYGG).  The  AGA  and  the  ASME  re- 
auested  that   the  comment  period  be 
extended  to  Augu-=;t  10.  1978,  while  the 
NYGG  recuested  that  the  deadline  for 
re3pon.-.e  be  extended  for  a  period  of 
60  days  until  September  10,  1978.  The 
requests   argued   that  a  document  of 
this    importance    and    detail    requires 
more    than    fhe    30    days    allotted   in 
notice  1.  It  is  also  argued  that  prelimi- 
nary stixdy  of  the  proposed  revision  of 
the  various  leak  reporting  forms  intro- 
duces questions  of  substance  going  far 
beyond  editorial  or  technical  changes. 
The  MTB  has  decided  that  in  light 
of  the  advance  participation  by  inter- 
ested groups  in  development  of  the  re- 
vised form.s,  as  discussed  in  the  notice. 
a   reasonable   extension   of  the  com- 
ment closing  date  is  30  days  from  the 
existing  (July  10,  1978)  date  and  the 
ccm^ment  period  is  hereby  extended  to 
August  10,  1978.  Lace  filed  comments 
will  be  considered  as  far  as  practicable. 
The  MTB  does  not  anticipate  that  this 
extension  will  result  in  any  extension 
of  the  effective  date  of  the  proposed 
revised    individual    leak    and    annual 
report  forms. 

(Sec.  3.  Pub.  L.  90-481.  82  Stat.  721  (49 
U.S.C.  1672;,  for  offshore  gathering  lines. 
Sec.  lOo.  Pub.  L.  93-633,  88  Stat.  2157  (49 
U.S.C.  1804);  49  CFR  App.  A  of  Part  1  and 
App.  A  af  P.-iri  102.) 

Issued  in  Washington,  D.C,  on  July 
7,  1978. 

Cesar  DeLeok, 
Acting  Director,  Office  of 
Pipeline  Safety  Operations. 

[PR  Ox  78  19186  Filed  7-7-78;  4:01  pm] 
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DEPARTMENT  OF  AGRfCULTURE 

Soil  Corvservotion  Service 

SUUrVAN  TRAIL  VEGETATIVE  T5EATMKKT  R.C. 
a  D.  MEASURE,  NEW  YORK 

falter**  Not  to  Prepare  on  Environmentol  Impect 
Stotement 

Pursuant  to  section  102(2)(Ci  of  the 
National  En\'ironmental  Policy  Act  of 
1969;  the  Council  on  En\'ironment.al 
Quality  guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  environmental  impact  statement  is 
not  being  prepared  for  the  Sullivan 
Trail  vegetative  treatment  R.C.  &  D. 
Measure,  Schuyler  County.  N.Y. 

The  environmental  a.ssessment  of 
this  federally  assisted  action  indicates 
that  the  project  will  not  cau.se  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Robert  L,  Hil- 
liard,  State  Conservationist,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  impact  statement 
are  not  needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  The  planned 
works  of  improvement  include  prepar- 
ing seedbeds  and  applying  lime,  fertil- 
izer, seed,  and  mulch  to  4  acres  of 
roadbank  in  Schuyler  County. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  ba&ic 
data  developed  during  tlie  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contaciing  Mr.  Robert 
L.  Hilliard,  State  Conservationist.  Soil 
Conservation  Service.  U.S.  Courthouse 
and  Federal  Building,  100  South  Clin- 
ton Street.  Room  771,  Syracuse,  N.Y. 
13260,  telephone  315-423-5493.  An  en- 
vironmental impact  app'-aisal  has  been 
prepared  and  sent  to  various  Federal, 
State,  and  local  agencies  and  interest- 
ed parties.  A  limited  number  cf  copies 
of  the  environmental  impact  appraisal 
are  available  to  fill  single  copy  re- 
quests at  the  above  address. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  August  16,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resouiroe  Conservation 
and  Development  Program— Pub.  L.  87-703, 
16  UJS.C.  590a-f  q.) 


Dated;  July  7.  1978. 

JosEFrt  W.  Haas. 
Assii.tanl       Adrninistralor      for 
Water  Resoujcea.  Soil  Conser- 
vation Service. 
[FH  Doc.  '^8-1952.5  Piled  7-1-5  78;  8;45  am] 

[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Order  78-7-19:  Dockei  32665  et  si] 

CALIFCRNIA/JIO'UTHWEST-WEStERN  MEXICO 
ROUTE  PROCEEDING,  ET  At. 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C,  on  the  7lh  day  of  July  1978. 

Applications  of  Braniff  Air.vays. 
Docket  32732;  Frontier  Airlines. 
Docket  26761;  Pacific  Southwest  Air- 
lines. Docket  32539  and  United  Air 
Lines,  Docket  32804 

This  proceeding  was  instituted  by 
Order  78-5-69.  May  12,  1978,  to  consid- 
er three  new  routes  contained  iit  the 
U.S. -Mexico  bilateral  air  transport 
agreement: 

(A.3.)  Los  Angeles-Mazatlan./Puerto 
Vallarta/Manzanillo/Zihuat&nejo;  ' 

(A.4.)  Los  Angeles/San  Diego- 
Loreto/La  Paz/San  Jose  del  Cabo;  - 

(A. 5.)  Albuquerque,  El  Paso-Herma- 
sillo,  Bahia  Kino,  Guyamas.  Loieto,  La 
Paz.  San  Jose  del  Cabo,  Mazatlan, 
Puerto  Vallarta,  Guadalajara,  Man- 
zanillo,  Zihuatanejo.  Acapulco," 

Petitions  for  reconsideration  of  the 
instituting  order  have  been  filed  by 
Braniff,  Continental,  and  PSA.  Bran- 
iff's  petition  is  supported  by  the  San 
Antonio  Parties  and  opposed  by  Conti- 
nental. The  Bureau  of  International 
Aviation  filed  a  CQri,solidated  answer 
supporting  PSA's  petition  and  oppos- 
ing those  of  Braniff  and  Continental. 

We  have  decided  to  deny  the  peti- 
tions of  Continental  and  Braniff  and 


'This  route  may  be  divided  into  two 
routes,  provided  that  any  such  division  does 
not  duplicate  the  Mexican  points,  and  that 
the  division  and  carrier  desienation  take 
place  before  October  1,  1979. 

■Routes  A.3.  and  A. 4.  tnay  be  combined 
among  themselves  or  with  route  A.l.  if  the 
same  airline  is  designated.  See  Order  78-5- 
69,  footnote  4. 

'This  route  may  be  divided  into  two 
routes,  eech  of  which  would  include  Albu- 
querque and  El  Paso,  provided  that  such  di- 
TJsion  takes  place  before  October  1,  1979, 
and  does  not  duplicate  tbe  Mexican  points. 


grant  tliat  of  PSA.  Cotitinent.ai  seeks 
to  divide  this  case  into  two  separate 
proceedings:  a  California  case  (routes 
A. 3.  arid  A. 4.)  and  an  AlbuQuerque/El 
Paso  case  (route  A.5.).  It  argnes  that 
two  smaller  cases  could  be  decided 
more  quickly  than  a  single  larger  one, 
thereby  insuring  that  a  final  decision 
will  be  reached  before  the  October  1. 
1979  deacjine  for  the  division  of  routes 
A.3.  ap,d  A. 5.  We  recognize  the  necessi- 
ty of  completing  this  ca.se  promptly. 
Hovvever,  as  we  noted  in  tlie  institut- 
ing order,  consolidation  of  the.se  three 
routes  in  a  single  liearing  will  result  in 
a  more  efficient  use  of  the  Board's  and 
the  parties'  tinie  and  resources.  "vVe 
fully  expect  that,  with  the  cooperation 
of  the  parties  and  the  staff,  this  case 
vvill  be  finaJiy  decided  before  October 
I.  1979.  We  will,  therefore,  deny  Con- 
tincittai's  petition. 

Braniff  seeks  to  expand  the  scope  of 
the  case  to  include  bUateral  route 
B.L,"  on  the  ground  that  each  of  the 
mexican  poitits  on  that  route  is  al- 
ready in  issue:  a  San  Antonio-Western 
Mexico  case  will  involve  many  of  the 
same  beyond-gateway  markets  as  an 
Albuqueroiue.'El  Paso- Western  Mexico 
one;  some  of  the  San  Antonio  markets 
are  foreign  flag  monopolies  while 
others  have  no  useable  service  at  all; 
accordingly,  an  expansion  of  the  case 
would  result  in  a  more  efficient  use  of 
resources  without  significantly  enlarg- 
ing the  issues  or  the  number  of  parties 
involved.  To  the  contrary,  we  agree 
with  the  Bureau  that  such  an  expan- 
sion could  vmduly  delay  and  compli- 
cate this  proceeding  aiid  seriously  in- 
terfere with  our  announced  goal  of 
reaching  a  decision  en  the  merits  now 
at  issue  by  October  1,  1979.  Moreover, 
t:-"  arguments  for  including  route  B.i. 
are  equally  applicable  to  several  other 
bilateral  routes.  Under  the,?e  circum- 
star^ces,  we  will  deny  Braniff's  peti- 
tion.^ 

PSA  has  filed  a  motion  to  consoli- 
date its  application  (Docket  32593)  for 
bilateral  routes  A. 3.  and  A. 4.  That  ap- 
plication also  seeks  authority,  either 
by  section  416(b)  exemption  or  limited 


•This  extends  from  San  Antonio  to 
Loreto,  La  Paz,  San  Jose  del  Cabo.  Mazat- 
lan, Puerto  Vallarta,  and  Guadalajara.  Non- 
stop service  between  San  Antonio  and  Gua- 
dalajara may  not  be  instituted  until  after 
October  1,  1980. 

'In  light  of  this  acticai,  we  will  also  der^ 
Braniff's  motion  to  oonsolidate  its  applica- 
tion for  San  ADlomo-'Westem  Mexico  au- 
thority. 
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cerci/ication  under  section  401,  to  tack. 
San  Diego /Los  Angeles-Mexico  service 
*uh  PSA's  intrastate  California  oper- 
atioi^u-i  authorized  by  the  California 
P  U  C  PSA's  petition  seeks  an  expan- 
sion of  fhe  case  to  consider  the  latter 
request  to  the  extent  that  such  an- 
tiiori:,.  is  necessary  in  light  of  section. 
401'd";4*i:A)(I).«  In  the  event  that  th- 
Board  agrees  with  PSA's  view,  that  r.j 
additional  authority  is  needed  to  alli?w 
It  to  lark  intrastate  and  intemation»-l 
authoruy,  there  is  no  need  to  recons-i- 
er  order  78  5-69.  We  prefer  to  inter- 
pret section  40l(d;<4HAKI)  aft-ir 
ha'-'int;  vri'-  benefit  of  the  parties' 
views  on  this  question.  As  the  incLii 


s'.on    cf    this    is-suf 


not    und'fly 


expand  or  delay  the  outcome  of  th» 
proceeding,  we  wili  g-ant  PSA  s  pet*  ■ 
tion  for  reconsideration  and  motion  to 
con.solidate.' 

Finally.  United  and  Frontier  ha?e 
filed  motions  to  conso'idate  their  b;. 
plications  in  Dockets  'J 2804  and  267f't 
into  this  proceeding.  Since  the  tssat'^ 
in  those  application.s  are  the  same  %k 
those  m  this  investigation,  we  firui 
that  their  consolidation  here  will  b- 
conducive  to  the  proper  dispatch  .if 
the  Board's  business,  and  win  ther*^ 
fore  tjrant  these  motions. 

Accordingly,  it  is  ordered.  That  i. 
Pacific  Southwests  petition  for  recon 
sideraiion  of  Order  7&-5-69  is  granted 
and  those  of  Braniff  and  Continent*! 
are  denied; 

2.  The  motions  to  consolidate  inf.i 
Docket  32665  the  applications  cf  Fron- 
tier <  Docker  26761),  Pacific  Southwest 
'Docket  325.39),  and  United  (Docket 
32804)  are  granted  tiD  the  extent  that 
they  conform  to  ihe  scope  of  che 
issi.es  in  Lhis  proceeding; 

3.  Braniff's  motion  to  consolidate  its 
application  tDocket  32732)  is  denied. 

4.  Ordering  paragraph  2  of  Order  78- 
5-69  IS  amended  to  add  a  new  subse*- 
tion  (f>  10  read  as  foUows; 

■■'f)  If  Pacific  Soutnwest  Airlines,  the  in 
'.rastate  carrier  which  has  applied  for  •>•.*■ 
iut.^ority  described  in    ai  and  (b).  is  select 
^.  should   ic  be  permiiied  to  carry  tii««e 
passeagers  in  its  operaliDns  conducted  puj- 
.>uant  «)  authnrlty  issued  by  the  Calif omja 
r^ijbix    Uri.iries   Comrnis.sion?   What   is   ta,:- 
!4ppropr!ace  form  of  such  authority  ur.acc 
:he  Fedora:  .\viation  Ac:  of  1958.  as  amend 
sd"*'".  and 


'Sect'.on     40i<dj',4HAi!l)     provides     tb-i'' 
Notwithotaridlng  any   other  provision*  of 
(his  Act.  an;\    ritizcn  of  the  United  Stat^o 
Aho  undcrcfikes,  within  the  State  of  Catitcr 
Ria  *  *  *  .  the  carriage  oi  persons  or  prop-r 
ty  as  a  comnr.on  carrier  for  compensation  /jr 
hire  w;',h  aircraft  capable  oi  carrying  thipi? 
Of  more  persons  puisuan:  to  authority  'mi: 
such  CRrriage  <i)  within  the  State  of  CaUioi 
nia,  gramed  by  the  Public  Utilities  Cooaraj'* 
Mon  nf  such  State  '  •  ' .  is  authorized  CI)  t'j 
estAo'.ish  sfTV ices   for  persons   or  propHrriy 
>fh'c*^  inciudes  transportation  by  such  ciu 
'awl  Oi  £pr  ito  routes  in  California  *  *  *  an.'^ 
transportation  by  an  air  carrier  or  fotat/^o. 
Mc  jjxner  in  air  transportation  •  •  ♦ . 
S—  OrJ-r  77-10  i3tj,  October  28,  1977 


NOTICES 

5-  Except  to  the  extent  granted,  all 
josii'ri'.tioiis,  petitions,  and  motions 
5.r?  denied. 

This  order  shall  be  published  in  the 
FfiDtaAL  Register. 

S?  the  Civil  Aeronautics  Board:* 

Phyllis  T.  Kavlor. 
Secretary. 

CFR  Dfx:.  78-19639  Filed  7-14-78.  8:45  am] 


[&3'20-01  ] 

C Docket  3129S:  Order  7G-7  111 

SXy  WESt  .AVIATION,  INC. 

Order  Oerernng  Aciion 

Ad-J'pted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wa.shington, 
D.C..  on  the  7Lh  day  of  July  1978. 

By  Order  77-3-108.  March  18,  1977, 
i.(id  Order  77-6-24.  June  7,  1977,  we  in- 
stituted the  Arizona  Service  Investiga- 
;:•:.-'.  Docket  30635.  to  consider  wheth- 
t-i,  taking  into  account  the  possible 
r.eed  for  subsidy,  the  public  coiiven- 
lence  and  necessity  require  the  certiii- 
:.Htion  of  Cochise  Airlines,  Inc.'  to 
rr';,'".^8  in  air  transportation  between 
and  among  Pag«,  Kingman.  Prescott, 
Grand  Canyon,  Yuma,  Flagstaff,  Lake 
aav^i.su  City.  Winslow,  Douglas,  Ft. 
Kuachaca,  Sierra  Vista,  Phoenix, 
Tu-ror.,  Ariz..  Las  Vegas.  Nev.,  and 
3(y::he.  El  Centre  and  Los  Angeles, 
Caiki. 

On  July  6,  1977.  Sky  West  Aviation, 
[nc.  -  tiled  an  application,  m  Docket 
:ilOB6,  seeking  a  certificate  to  provide 
ir-ryice  oetween  thf  terminal  point 
Sa'.c  Lak^i  City,  Utah,  the  intermediate 
p.jiats  Cedar  City,  and  St.  George. 
U'iah.  and  Page,  Ariz.,  and  the  coter- 
nxinai  points  Phoenix.  Ariz.,  and  Las 
Vf^its.  Nei.  Concur! entiy.  it  filed  a 
cuotion  to  coasclidate  its  application 
LOT  consideration  in  the  Arisona  Serv- 
izp  : rvestigatipn.  By  Order  77-8-21. 
Aagiat  5.  1&77,  we  granted  its  motion 
to  consolidate  to  the  extent  tiiat  its 
appiicar.ion  requested  aulhorit,v  among 
'A\o  points  already  at  i.ssue  in  the  An- 
jona  Servtc  Investigaticn  According- 
ly, :he  issues  to  be  considered  were 
m->aiiied  to  include  Sky  West  s  propos- 
xi  tor  subsidy  eligible  s?r\ice  in  ;,he 
Ps4a;e-Phoenix/La?  Vega^  markets.  The 
statutory  flLi'ess  of  the  carrier  to  per- 
forca  the  proposed  certificated  Air 
tranii>Drtat;on  was  also  placed  in 
■.-sue.  To  the  extent  SRy  West's  appii- 
cation  ill  Docket  31088  was  not  con- 
s<j.Lt.dat«d  Intc  the  Arizona  Service  [n 
vi.'itio&ii-on.  it  was  dismissed  without 
,nr?'Udice. 


'.*Ut  «Ustnbers  concurred. 
Co'^u?    ir*    currently    an    iiucertificJitSMj 
Pwi,  268  carrier  serving  larioui  point*  in  kr- 
nswii,  anc  La;-  Vef:as.  Nev. 

■  a:,y  vV^,ot  like  Cochise  is  a  298  airline  It 
nii^A rsti  iart;eiy  witnir  Utah,  also  serving 
Page,  Ariz.,  and  Las  \'>?\isz,  Nev. 


On  August  22,  1977,  Sky  'V^'est  refiled 
its  application  for  Salt  Lake  City- 
Cedar  City/St.  George-Page/Las 
Vegas  authority,  in  Docket  31298.  Sub- 
sequently, on  September  30,  1977,  it 
filed  a  motion  for  issuance  of  an  order 
to  show  cause  why  its  application 
should  not  be  granted.  =  Although  Sky 
West  is  currently  serving  all  the  points 
at  issue  in  its  shovv-  cause  motion  with 
Navajo  9  passenger  aircraft,  it  claims 
its  present  single  pilot,  nonpressurized. 
non-airconditioned  equipment  is  u.n- 
suitable  to  the  terrain  of  the  region.  If 
certificated,  it  proposes  to  purchase 
three  Metroliner  II  aircraft  to  serve 
both  the  northern  portion  of  itii 
system  and  its  proposed  Page-Phoe- 
nix/Jjas  Vegas  routes  at  issue  in 
Docket  30635.  Hov/ever,  the  applicant 
claims  that  the  proposed  acquisition  of 
the  Metro  aircraft  would  require  the 
support  of  the  Board's  subsidy  pro- 
gram.. Sky  West  states  that  its  operat- 
ing proposals  in  Dockets  31298  and 
30635  represent  an  integrated  operat- 
ing plan.  Noting  that  there  are  no 
competing  applications  for  any  of  the 
authority  requested  in  Docket  31298, 
it  argues  that  the  Board  should  issue  a 
show  cause  order  proposing  to  grant 
its  application  for  subsidy  eligible  Salt 
Lake  City-Cedar  City/St.  George- 
Page/Las  Vegas  authority  contingent 
upon  favorable  Board  action  on  its  re- 
quest for  Page-Phoenix/Las  Vegas  au- 
thority in  the  Arizona  Service  Investi- 
gation. 

Answers  in  support  of  this  motion 
were  filed  by  the  Toft-n  of  Page. 
Hughes  Airwest  and  the  Utah  Parties.* 

Cochise  answered  in  opposition.  It 
states  chat  section  401  of  the  Act  and 
Board  precedent  require  a  full-blowii 
evidentiary  hearing  before  the  initial 
grant  of  a  certificate.  Further,  Cochise 
claims  that  Sky  West's  exhibits  sub- 
mitted with  its  motion  in  Docket  31298 
are  not,  m  any  event,  sufficient  to  sup- 
port a  finding  that  the  public  conven- 
ience and  necessity  require  the  grant 
of    the    authority    requested.    Cochise 


Sfc.v  West  fi!'?'d  a*  amendment  to  it* 
motion  r,(-  June  6  i«78.  Subsf.tiuently,  the 
Uta^  Parties  an-sv'. erfci  in  support  of  the 
amended  motion,  and  Nevada  Airlines  fUed 
m  opposition  Nevada  Airlines  aiso  submit- 
ted a  petition  for  intervention  in  any  pro- 
ceeding that  may  bt  in.stituted  to  consider 
Sk.»  We3t'>  applicatior:.  Sky  WvkI,  then,  in 
turn,  filed  a  "r^ply'  to  Nevada  Airline's  pe- 
tition, accompanied  'j\  a  moti'Ti  for  leave  to 
file  an  otherwise  unniithorirr^d  dovuinpnt. 
We  "will  distni.si.  Sky  West's  motion;  its 
■reply"  ts.  in  fact,  an  aii.suer  tc  .N'evadi»  Air- 
line's petition  provided  lor  by  rule  15(cK3) 
of  the  Boards  Rules  of  Praciice. 

'The  State  of  Utah,  tSie  Utaii  Department 
ol  Trar.oportation.  lYu-  Salt  Lake  City  Cor- 
poration, the  Salt  Lak-  City  Area  Chamber 
of  Commerce,  t'ne  Cedar  Ci'v  Corporation. 
and  the  City  of  St.  Cieorge  TNe  Utah  Prt- 
ties  .acfiompaiiied  rbeir  an2r^\'er  with  a 
onotion  recuesting  leave  to  file  late.  We  will 
grant  th'j  r.-otion. 


urges  that  Sky  West's  motion  be 
denied  without  prejudice  to  its  renew- 
al after  decision  in  the  Arizona  Service 
Investigation.  Sky  West,  in  turn,  filed 
a  motion  to  strike  Cohise's  answer.  =* 

On  March  1,  1978,  and  March  6. 
1978,  the  Utah  Congressional  Delega- 
tion, and  the  Cities  of  St.  George  and 
Cedar  City,  respectively,  filed  m.otions 
urging  the  Board  to  act  expeditiously 
on  Sky  West's  motion  for  issuance  of  a 
show  cause  order. 

We  have  decided  to  defer  considera- 
tion of  Sky  West's  application  in 
Docket  31298,  pending  the  issuance  of 
our  final  order  in  the  Arizona  Service 
Investigation.  The  Arizona  case  has 
raised  several  fundamental  questions 
concerning  the  Board's  subsidy  and 
small  comm. unity  service  policies.'  Our 
answers  to  these  questions  might  have 
a  substantial  bearing  upon  our  atti- 
tude toward  Sky  West's  request  for 
subsidized  small  community  authority 
in  Docket  31298.  Moreover,  as  all  par- 
ties agree,  the  interrelationship  of 
Dockets  30635  and  31298  goes  beyond 
the  paramoimt  policy  issues  currently 
being  considered  in  the  former  docket. 
The  statutory  fitness  of  Sky  West  to 
provide  certificated  service  is  also 
being  examined  in  Arizona,  and  Sky 
West's  operating  proposal  in  Docket 
31298  is  dependent  upon  it  receiving 
the  subsidy  eligible  Page-Phoenix/Las 
Vegas  authority  requested  in  Docket 
30635.  Sky  West  itself  concedes  that 
without  the  Phoenix  authority  it  seeks 
in  Arizona,  its  subsidy  need  in  serving 
the  points  in  issue  in  Docket  31298 
would  be  likely  to  increase  dramatical- 
ly.' 

We  are  very  sympathetic  to  the 
desire  of  the  applicant,  the  affected 
small  communities  and  the  Utah  Con- 
gressional Delegation  to  reach  a  final 
decision  on  Sky  West's  request  for  sub- 


'The  request  to  strike  Cochise's  an.swer 
was  improperly  styled  as  a  "reply  to  aii.s\\er 
of  Cochise  Airlines,  Inc."  Skywest  accompa- 
nied its  pl.ntd'ng  with  a  motion  to  file  an 
otherwih'^  unauthorized  document.  .Since 
tiie  rep'i.v  is  in  effect  a  motion  to  strik;^  pro- 
vided fur  b;%  rule  ISia)  of  the  Board's  Rul.s 
of  Practice,  tiie  motion  to  file  an  unauthor- 
ized documenr  was  unnecessary  and  v.Til  be 
dismissed.  Sky  West's  mclion  to  strike  Co- 
chise's a;i::wer  will,  however,  be  denied  on 
its  merits.  Since  Cocliise  is  not  a  competing 
aps:iicfint  for  any  of  tliC  .authority  requcsir-d 
in  Dock-n  3:268.  .Sl-:y  \V.?st  argues  that  Co- 
cliise should  not  be  permitted  to  object  to 
the  processing-  of  .Sky  Wp^t's  reouest  for 
Salt  Lake  City-Cedar  City /St.  Georgr-Pagc  ' 
Las  Vegas  autiioniy  by  r-how  cause  proce- 
dures. Tins  Brg'.iment  Is  r<^-jecied.  Sky  West's 
motion  to  show  cause  se: ks,  in  pai  t,  subsidy 
eligible  authority  to  serve  Page— a  point  £l 
which  Corhi.se  proposes  sr.bsidized  service  in 
the  Arizona  Service  In\ cstigation.  Tbus,  Co- 
chise's interest  in  the  matters  in  issue  in 
Docket  31298  is  direct  and  substantial. 

'See  Order  78-5-42.  May  8,  1978. 

'See  Amendinent  No.  1  to  Motion  of  Sky 
West  Aviation,  Inc.  for  Show  Cause  Order, 
Docket  31298.  pp.  2-3. 


NOTICES 

sidized  certification  of  its  system  as 
rapidly  as  possible.  With  the  final  res- 
olution in  Arisona  in  hand,*  we  will  be 
in  a  position  to  process  Sky  West's  re- 
quest promptly,* 

We  note  that  Sky  West  has  filed  de- 
tailed operational  and  financial  exhib- 
its in  Docket  30635  in  support  of  its 
entire  system  proposal.  In  the  interest 
of  economy,  these  direct  exhibits  will 
be  incorporated  by  reference  into  the 
record  of  Docket  31298.  Accordingly, 
Sky  West  is  directed  to  serve  these  ex- 
hibits on  all  persons  listed  in  the  cer- 
tificate oi  service  attached  to  its 
motion  to  show  cause,  filed  in  Docket 
31298,  that  were  not  previously  served 
in  the  Arizona  Service  Investigation. 
Of  couse.  Sky  West  will  be  permitted 
to  update  and  revise  its  Arizona  exhib- 
its as  required.  Moreover,  our  incorpo- 
ration of  its  Arizona  exhibits  into  the 
record  of  Docket  31298  will  not  fore- 
close any  party  from  presenting  evi- 
dence in  rebuttal  under  any  proce- 
dures we  may  later  adopt  for  process- 
ing Sky  West's  application. 

Finally,  Sky  West  has  not  submitted 
sufficient  information  for  us  to  deter- 
miine  the  environmental  consequences 
of  its  application.  Therefore,  we  will 
require  it  to  file  the  information  set 
forth  in  Part  312  of  the  Board's  Proce- 
dural Regulations  within  30  days  from 
the  date  of  service  of  this  order. 

Accordingly,  it  is  ordered,  That:  1. 
Action  on  the  motion  cf  Sky  West  Avi- 
ation, Inc.  for  show  cause  order,  and 
the  motions  of  the  Utah  Congressional 
Delegation  and  the  Cities  of  St. 
George  and  Cedar  City  for  expedition 
of  Sky  West  Aviation,  Inc.  request  for 
show  cause  order  be  deferred; 

2.  The  petition  of  Nevada  Airlines. 
Inc.  for  leave  to  intervene  be  deferred: 

3.  The  m.otion  of  the  Utah  Pa'-ijes 
for  leave  to  file  an  unauthoii^'  d  docu- 
ment be  granted; 

4.  The  motions  of  Sky  West  Avi- 
ation, Inc.  for  leave  to  file  an  other- 
wise unauthorized  document  be  dis- 
missed: 

5.  The  motion  of  Sky  West  A\  iation, 
Inc.  to  strike  the  ansver  of  Cochi:-.e 
Airlines.  Inc.  be  denied: 

6.  The  direct  exhibits  of  Sky  West 
Aviation,  In  Docket  3G635,  be  incorpo- 
rated by  reference  into  Docket  31258; 

7.  Sky  West  Aviation,  Inc.  shail  serve 
the  direct  exhibits  referred  to  in  para- 
graph 5  above  upon  all  person.-^  listed 
ill  the  certificate  of  service  attached  to 
its  motion  for  show  cause  order  that 


*The  Arizona  .Service  Invent icatic-n  is  at 
an  advanced  procedural  stage.  Briefs  to  the 
Board  have  be.-n  fUed.  and  oral  lirgumcrl 
has  been  heard. 

"By  Eegulation  PDR-54.  April  IS,  1978, 
we  have  proposed  to  dispense  with  oral  e\i- 
dentiary  hearings  Khere  possible  to  expe- 
dite hearing  procedures  in  route^and  rate 
cases.  See  also.  Philadelphia-Bermuda  Non- 
stop Proceeding,  Order  78-6-22,  June  1, 
1978. 
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were  not  previously  served  in  the  Ari- 
zona Service  Investigation,  Docket 
30635,  within  30  days  from  the  date  of 
service  of  this  order; 

8.  Sky  West  Aviation,  Inc.  shall  file 
an  environmental  evaluation  under 
section  312.12  of  the  Board's  Procedur- 
al Regulations  within  30  days  from  the 
date  of  service  of  this  order;  and 

9.  This  order  shall  be  served  upon  all 
persons  listed  in  the  certificate  of  serv- 
ice attached  to  the  motion  of  Sky 
West  Aviation,  Inc.  for  show  cause 
order. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-19630  Piled  7-14-78;  8:45  ami 


[3510-03] 

DEPARTMENT  OF  COMMERCE 

Moritime  Administration 

[Docket  No.  S-617] 

AERON  MARINE  SHIPPING  CO.,  ET  AL 

Multiple  Application 

In  the  matter  of  Aeron  Marine  Ship- 
ping Co.,  Aries  Marine  Shipping  Co., 
Aquarius  Marine  Co.,  Worth  Oil 
Transport  Co..  American  Shipping, 
Inc..  Pacific  Shipping,  Inc.,  Atlas 
Marine  Co.  (The  foregoing  companies 
are  herein  referred  to  as  the  Berger 
Group);  Apollo  Marine  Co.,  Artemis 
Marine  Co. 

jSotice  is  hereby  given  that  A.pollo 
Marine  Co.  and  Artemis  Marine  Co.,  in 
connection  with  applications  for  oper- 
ating-differential subsidy  filed  on  May 
9.  1978,  have  requested  written  permis- 
sions under  section  805(a)  of  the  Mer- 
chant Marine  Act,  1936,  as  amended, 
for  the  operation  of  the  vessel  Aquila 
in  the  U.S.  domestic  trades.  The 
Aquila  is  bareboat  subchartered  by 
Ecological  Shipping  Corp.,  which  has 
entered  into  a  management  agreement 
with  Aquila  Shipping  Co.,  Inc. 
(Aquila),  for  the  management  of  the 
Aqi'ila.  Aquila  is  an  affiliate  of  both 
Apoiio  and  Artemis.  A  Notice  was  pub- 
lished in  the  Federal  Register  of 
June  14.  1978,  requesting  comments  on 
other  805(a)  aspect^s  of  the  Apollo  and 
Artemis  applications  for  operating-dif- 
.ferontiril  svibssdy. 

Not  ice  is  hereby  also  given  that  the 
Berger  Gioup  of  companies,  parties  to 
long-term  operaimg-differential  subsi- 
dj-  agreements,  have  fOed  a  joint  ap- 
plication reCiUestuig  WTitten  permis- 
sion pursuant  to  section  805(a)  cf  the 
Merchant  Marine  Act,  1S36,  as  amend- 
ed, for  the  intended  periodic  operation 


•  All  members  coaetHred. 
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of  two  Catug  OBO  vessels  in  the  U.S. 
coastwise  or  intercoastal  trade.  Tlie 
Catug  OBO  vessels  will  be  owned  by 
Apollo  Marine  Co.  and  Artemis  Marine 
Co.,  affiliates  of  the  Berger  Group. 
Each  vessel  will  be  built  in  the  United 
States  without  construction-differen- 
tial subsidy. 

Any  person,  firm  or  corporation 
having  any  interest  (within  the  mean- 
ing of  section  805{a.))  in  the  applica- 
tions and  desiring  to  be  heard  on 
issues  pertinent  to  section  805Ca)  and 
desiring  to  subrait  comments  or  views 
concerning  the  applications  must,  -by 
close  of  business  on  July  19.  1978,  file 
same  with  the  Secretary,  Maritime  Ad- 
ministration, in  writing,  in  triplicate, 
together  with  petition  for  leave  to  in- 
tervene which  shall  state  clearly  and 
conci.sely  the  grounds  of  interest,  and 
the  alleged  fact^  relied  on  for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  withm  the  specified  time 
or  if  it  is  deterivuned  that  pelttions 
filed  do  not  demoruT-trate  sufficient  in- 
terest to  warrant  a  hearing,  tne  Mari- 
time Administration  will  take  such 
action  as  may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive  evi- 
dence under  section  805(a)  relative  [o 
whether  the  proposed  operiations  (a) 
could  result  in  unfair  competition  to 
any  person,  firm  or  corporation  oper- 
ating exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  obj-jcts  and  pohcy  of 
the  Act  relative  to  domestic  trade  op- 
erations. 

(Catalog  of  Fed-er?!  Domestic  As.s!.sTance 
Program  No.  11.504  Operating-Differential 
Subsidies  (ODS).) 

By  order  of  the  Assistant  Secretary 
for  Maritime  Affairs. 

Dated:  JtUy  12,  1978. 

J.^MES  S.  Dawson,  Jr., 
Secretary. 
[FR  Doc.  73-19663  Filed  7-14-78;  8:45  a.rril 


[3510-22! 

National  Ocear>4c  and  Almcspheric 

Admi.^istrotion 

NORTH  PACIFIC  F!SHESY  MANAGEMENT 
COUNCIL 

Public  MeeiJng 

AGENCY:  Nar.ional  Marin?  Fisheries 
Service.  NOAA. 

ACTION:  Notice  of  Public  Meeting 

SUMMARY:  Pursuant  to  section 
10(a)(2)  of  the  Federal  Advisory  Com- 
mittee Act,  5  U.S.C.,  appendix  I,  notice 
is  hereby  given  of  a  joint  m.eeting  of 
the  North  Pacific  Fishery  Manage- 
ment Council,  established  by  section 
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302.  and  its  Scientific  and  Statistical 
Committee  (SSC),  and  its  Advisory 
Panel  CAP),  established  by  section 
302(g),  of  the  Fishery  Conservation 
and  Management  Act  of  1376  (Pub.  L. 
94-265),  and  separate  meetings  of  the 
SSC  and  AP. 

DATES:  The  SSC  and  AP  will  meet 
separately  on  August  23,  1978.  The 
SSC  v.ill  meet  at  10  a.m.  and  the  AP 
will  meet  at  9  a.m.  The  Council  and  its 
SSC  and  AP  will  meet  jointly  on 
August  24  and  25.  1978,  .at  8:30  a.m., 
and  adjourn  at  approximately  5  p.m. 
The  meeting.?  may  be  ejctended  or 
shortened  depending  upon  progress  on 
the  agenda. 

ADDRESS:  On  Aug'o&t  23  the  SSC  will 
m.eet  in  the  Council  offices.  Suite  32. 
333  V/est  4th  Avenue.  Post  Office  Mail 
Building.  Anchorage.  Alaska.  On  the 
same  day  the  AP  will  meet  in  the  Res- 
olution Room  of  the  Captain  Cook 
Hotel,  5th  and  K  Streets,  Aiichorage. 
Alaska.  On  August  24  and  25  the 
Councii  and  il-s  fSSC  and  AP  v»ill  meet 
jointly  in  tne  Resolucion  Room,  of  the 
Captain  Cock  Hotel,  Stli  and  K 
Streets.  Anchorage.  AiavSka. 

FOR  FURTHER  INFORMATION 
CONTRACT: 

Mr.  Jim  H.  Branson,  Executive  Di- 
rector, North  Pacific  I'ishery  Man- 
agement Council.  P.O.  Box  SlStjDT, 
Anchorage.  Alaska  99510;  907-274- 
4563. 

SUPPLEMEN"TARY  IMFORMATION: 
All  Council,  SSC  and  AP  meetings  will 
be  open  to  the  public.  For  inforrnation 
on  seating  arrangements,  changes  to 
the  agenda,  and/or  w:^itten  comments, 
contact  the  Executive  Director. 

Pi-oposed  Agenda: 

August  24.  1978 

(1)  Executive  Director's  Repori  and,, 
other  Council  administrative  business;' 

(2)  Reports  from  Scientific  and  Statis- 
tical Commiittee  aixd  Advisory  Panel; 

(3)  Progre.=-=;  Report  and  update  front 
the  Couri-Ml's  Drs-fting  Managcraciit 
Planning  Teams;  (4)  Period  tor  public 
conmient;  (5)  Revivw  of  foreign  fistiing 
activities. 

AtJGUST  25.  1973 

(1)  Discussions  of  mjanagement 
plans:  High  Seas  Salmon  Fishery  Off 
the  Coast  of  Alaska  East  of  175'  E. 
Longitude;  Bering  Sea  Clam  Fishery; 
King  Crab:  Bering  Sea  Groitndfi.sh 
Fishery;  Tanner  Crab  Off  Alaska  1978; 
Gulf  of  Alaska  Grotnidfi.sh  Fishery 
during  1978;  Bering  Sea  Sltrimp  Fish- 
ery; and  !,2;  Other  Council  business. 

Dated:  July  12,  1978. 

WiNFRED  H.  MEIBOHM. 

Associate  Director,  National 
Marine  Fisaeries  Service. 
[FR  Dec.  78-19567  Filed  7-14-78;  8:45  am] 


[3710-08] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

PRIVACY  ACT  OF  1974 

Amendment  of  Record  Syitemt 

AGENCY:  Department  of  the  Army. 
DOD. 

ACTION:  Notice  of  amendments  to 
record  systems. 

SUMMARY:  The  Army  proposes  to 
amend  18  systems  of  records.  Follow- 
ing specific  changes  to  the  systems 
being  amended,  the  systems  are  pub- 
lished in  their  entirety. 

DATES:  These  systems  shall  be 
amended  as  proposed  without  further 
notice  on  August  16,  1978.  unless  com- 
ments are  received  on  or  before 
August  16,  1978,  which  would  result  in 
a  contrary  determination. 

ADDRESS:  Send  comjnents  to  The 
Adjutant  General,  Depai-tment  of  the 
Array,  ATTN:  DA.».G-AMR-R.  Forres- 
tal  Building.  lOCO  Independence 
Avenue  SV7.,  Washington.  D.C.  20314. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Guy  B.  Oldaker,  Administrative 
Managcm.ent  Directorate,  The  Adju- 
tant General  Center.  Department  of 
the  Army.  Forrestai  Building,  lOOO 
Independence  Avenue  SW.,  Wash- 
ington, D.C.  20314,  telephone  202- 
693-0973. 

•Supplementary  iNFORM.AiTiON: 

The  Department  of  the  Army  systcm.s 
01  records  notices  as  prescribed  by  the 
Privacy  Act  of  1974.  5  U.S.C.  552a(o). 
Pub.  L.  93-579.  have  been  published  in 
the  Federal  Recistfr  as  foilows: 

FR  Doc.  77-28255  (42  FR  50396;  September 

23,  1977. 
FR  Doc.  77-32975  (42  FR  59099)  November 

15,  1977. 
FR  Doc.  78  1355  fi3  FR.  3151)  January  23. 

i':78. 

FR    Doc.    78-9239    (43    FR    14713)    April    7, 

1978. 
FR   Doc.    78-9713   (43   FR    15353)   April    12. 

1978. 
FR  Doc.   78-17146  (43  FR  26606)  June  21, 

1978. 
FR  Doc.  78-17737  (43  FR  27882)  June  27. 

1978. 
FR  Doc.   78  18880  (43  FR  29600)  July   10, 

1978. 

Tlie  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of 
5  U.S.C.  552a(o)  of  the  act  which  re- 


quires the  submission  of  a  new  or  al- 
tered system  report. 

Maurice  W.  Rocks, 
Director,     Correspondence     and 
Directives,    Washington  Head- 
quarter Services,    Department 
of  Defense. 
July  12,  1978. 

Amendments 

A0225.11fD.\PC 

System  name:  225.11  Enlisted  Year 
Group  Management  File  (42  PR 
50442)  September  28,  1977. 

Changes: 

System  name:  Add  "/RETAIN"  to 
name. 

CategoHes  of  records  in  the  sijstem: 
To  AUTOMATED:,  after  "year 
group",  add  "name.  Security  Investiga- 
tion Status  (SIS),  terms  reenlisted." 

Contesting  record  procedures:  Delete 
entry  and  substitute  the  following: 
"The  department  rules  for  contesting 
contents  and  appealing  irutial  determi- 
nations may  be  obtained  from  USA 
Military  Personnel  Center  (DAPC- 
MSO),  200  Stovall  Street,  Alexandria, 
Va.  22332." 

AOSOl.OSeUSACIDC 

System  name:  501.08e  Informant 
Register  (42  FR  50481)  September  23, 
1977. 

Changes: 

System  location:  Delete  "2d  and  S 
Streets  SW..  Washington,  D.C.  20318" 
and  substitute  "5611  Columbia  Pike, 
Falls  Church,  Va.  22041." 

Categories  of  individuals  covered  by 
the  system:  Change  the  word  "infor- 
mation" to  "inform.ants". 

System  managers)  and  address: 
Delete  "2d  and  S  Streets  SVv.,  V7ash- 
ington,  D.C.  20318"  and  substitute 
"5611  Columbia  Pike,  Falls  Church. 
Va.  22041." 

Notification  procedure:  Delete  "^d 
and  S  Streets,  SW.,  Washington,  D.C. 
20318"  and  substitute  "5611  Columbia 
Pike,  Falls  Church,  Va.  22041." 

Record  access  procedures:  Delete  "2d 
and  S  Streets  SW.,  Washington,  D.C. 
20318"  in  the  first  and  second  para- 
graphs and  substitute  "5611  Columbia 
Pike,  Falls  Church,  Va.  22041." 

.^O50S.04lS.AC!DC 

Fvstem  name:  508.04  U.S.  Arm.y 
Crirnina]  Invesiigaticn  Fund  Vouchers 
(42  FR  L0AQ2)  September  2G.  1977. 

CJiangcs: 

Svstcm  location:  Delete  "2d  and  S 
Streets  SW.,  Wasliington,  D.C.  2C31B" 
and  substitute  "5611  Colum.bia  Pike. 
Falls  Church,  Va.  22011. ' 

CategoHes  of  individuals  covered  by 
the  system:  Change  "015  contingency 
funds"  to  ".015 

System  manager<.s)  and  address: 
Delete  "2d  and  S  Streets  SW.,  Wash- 
ington,   D.C.    20318"    and    substitute 


NOTICES 

"5611  Columbia  Pike,  Palls  Church, 
Va.  22041." 

Notification  procedure:  Delete  "2d 
and  S  Streets  SW.,  Washington,  D.C. 
20318"  and  substitute  "5611  Columbia 
Pike,  Falls  Church,  Va.  22041." 

Record  access  procedures:  Delete  "2d 
and  S  Streets  SV/.,  Washington,  D.C. 
20318"  in  the  first  and  second  para- 
graphs and  substitute  "5611  Columbia 
Pike,  Falls  Church,  Va.  22041." 

AO508.07aUSACIDC 

System  name:  50C.07  Criminal  Inves- 
tigation Accreditation  Files  (42  FR 
50493)  September  28,  1977. 

Char.ges: 

System  location:  Delete  "2d  and  S 
Streets  SW.,  Washington,  D.C.  20318" 
and  substitute  "5611  Columbia  Pike. 
Falls  Church,  Va.  22041." 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  "Military  Intelligence  Com- 
mand," and  substitute  "USA  Intelli- 
gence and  Security  Command,". 

System  manager(s)  and  address: 
Delete  "2d  and  S  Streets  SVv'.,  Wash- 
ington, D.C.  20318"  and  substitute 
"5611  Columbia  Pike,  Falls  Church, 
Va.  22041." 

Notification  procedure:  Delete  •2d 
and  S  Streets  SW.,  Washington,  D.C. 
20318"  and  substitute  "tidll  Columbia 
Pike,  Falls  Church,  Va.  22041." 

Record  access  procedures:  Delete  '^d 
and  S  Streets  SW.,  Washington,  D.C. 
20318"  in  the  first  and  second  para- 
graphs and  substitute  "5811  Columbia 
Pike,  Falls  Church,  Va.  22041." 

A0508.il  arS.\CIDC 

System  name:  508.11  Criminal  Inves- 
tigation and  Crime  Laboratory  Fil^s 
(42  FR  50494)  September  28.  197  7. 

Changes: 

System  location:  In  tlie  paragraph 
beginning  "Decentralized  .Segments", 
delete  "U.S.  A.rmy  Military  Per.sonr.el 
Center  (MILPERCEN),  200  Sioval 
Street,  Alexandria,  Va."  and  add  "and 

Safeguards:  Delete  "MILPERCEN  • 
'  *  ajthorized  personnel." 

System  manager(s)  and  addrcsc: 
Delete  "2nd  and  S  Streets,  SW..  Wash- 
ington. D.C.  20013"  and  substitU'C 
"5611  Columbia  Pike.  Falls  Church. 
Va.  22041." 

Notification  p'occdure:  DeJeie  "2nd 
S  Streets  SW.,  V"a,*ington,  D.C. 
20018"  and  sub.^titute  -5611  Columbia 
Pike.  Falls  Church,  Va.  22041."  . 

Record  access  procedure:  Delete 
"2nd  and  S  Streets  SV/.,  Washington. 
D.C.  20018"  in  the  first  and  second 
paragraphs  and  substitute  "5611  Co- 
lumbia Pike,  Falls  Church,  Va.  22041." 

A0508.11bUS.\Cir>C 

Systein  name:  508.11b  Criminal  In- 
formation  Reports    and    Cross    Index 


"     ^    30595 

Card  Files  (42  FR  50495)  September 
28,  1977. 

Changes: 

System  location:  Delete  "2nd  and  S 
Street  SW.,  Washington,  D.C.  20318" 
and  substitute  "5611  Columbia  Pike. 
Falls  Church,  Va.  22041." 

System  manageris)  and  address: 
Delete  "2nd  and  S  Streets,  SW.,  Wash- 
ington. D.C.  20318"  and  substitute 
"5611  Columbia  Pike,  Palls  Church, 
Va.  22041." 

Notification  procedure:  Delete  "2nd 
and  S  Streets,  SW.,  Washington.  D.C. 
20318"  and  substitute  "5611  Columbia 
Pike.  Fans  Church,  Va.  22041." 

Record  access  procedure:  Delete 
"2nd  and  S  Streets,  SW.,  Washington. 
D.C.  20318"  in  first  and  second  para- 
gTaahs  and  substitute  "5611  Columbia 
Pike.  Falls  Church,  Va.  22041." 

AOoOS.llcUSACIDC 

System  name:  508.1  Ic  Special  Agent 
Evaluation  Files  (42  FR  50496)  Sep- 
tember 23,  1977. 

Che  n.ges: 

Svstem  location:  Delete  "2rid  and  S 
Streets,  SW.,  Washington,  D.C.  20318  ' 
and  substitute  "5611  Columbia  Pike. 
F-sll?  Church,  Va.  22041." 

Svsiejn  manageris)  and  address: 
Delete  "2r.d  and  S  Streets,  SW.,  Wash- 
higtcn.  D.C.  20318"  and  sub.stitute 
"5611  Colum.bia  Pike,  Palls  Church, 
Va.  22041." 

Notification  procedure:  EVelete  "2nd 
and  S'  Streets  SW.,  Washington,  D.C. 
20318"  and  substitute  "5611  Columbia 
Pike.  Falls  Church,  Va.  22041." 

Record  access  procedure:  Delete 
"2nd  and  S  Streets.  .SW.,  Washington. 
D.C.  20318"  in  first  and  second  para- 
graoh  and  substitute  "5611  Columbia 
Pike.  Fslls  Church,  Va.  22041." 

A050S.25aUSACIDC 

Sv^'tevi  name:  508.25a  Index  to 
Ci!:-iiinai  Investigative  Case  P'iles  (42 
FR  r}Gi98)  Sertember  28,  1977. 

Changes: 

System  managei-^s)  arid  address: 
Delete  "2nd  aiid  S  Streets.  SW.,  Wash- 
ington, D.C.  20318"  and  substitute 
"5611  Colum.bia  Pike,  Falls  Church, 
Va.  22041." 

Nctification  procedure:  Delete  "2nd 
and  3  Streets,  SW.,  V/ashington.  D.C. 
20^313"  and  substitute  "5611  Columbia 
Pike,  Falls  Church.  Va.  22041." 

Recoid  access  procedure:  Delete 
"2nd  and  S  Streets,  SW.,  Washington. 
D.C.  20318"  in  first  and  second  para- 
graphs and  substitute  "5611  Columbia 
Pike.  Falls  Church,  Va.  22041." 

A05C9.i9aDAPE 

Spctem  name:  509.19  Military  Police 
Investis-ator  Certification  Files  (42  FR 
50502)  September  28,  1977. 

Changes: 

Sy.'item  location:  Delete  first  para- 
g]-aph.   Substitute:   "Prim-ary  System: 
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Record  files  i>erta!ning  to  individual 
certification  actions  are  maintained  at 
U.S.  Army  Military  Personnel  Center 
(DAPC-EPM-L),  200  Stovall  Street, 
Alexandria,  Va.  22332," 

Notification  procedure:  DeJete  "See 
exemption".  Substitute:  "Requests 
should  be  addressed  to  Deputy  Chief 
of  Staff  for  Personnel.  HQDA  (DAPE- 
HRE).  Washington.  D.C.  20310." 

Record  access  procedures:  Delete 
"See  exemption".  Substitute:  "Re- 
quests should  be  addressed  to  Com- 
mander, U.S.  Army  Military  Personnel 
Center  (DAPC-EPM-L),  200  Stovall 
Street.  Alexandria,  Va.  22332." 

Contesting  record  procedures:  Delete 
"See  exemption".  Substitute:  "Re- 
quests should  be  addressed  to  Deputy 
Chief  of  Staff  for  Personnel,  HQDA 
(DAPE-HRE).  Washington.  D.C. 
20310." 

A0702.08aDASG 

System  name:  702.08  Army  Medical 
Procurement  Applicant  Files  (42  FR 
50516)  September  28,  1977. 

Changes: 

System  location:  After  "Decentral- 
ized Segments:"  delete  entry  and  sub- 
stitute the  following:  "AMEDD  Pro- 
curement Counselor  Field  Offices  in 
the  following  locations:  Cutler  Army 
Hospital,  Fort  Devens,  Mass.  01433; 
U.S.  Post  Office  Building.  135  High 
Street.  Hartford,  Conn.  06103;  Room 
1271,  Federal  Building.  100  South 
Clinton  Street,  Syracuse,  N.Y.  132G2; 
160  North  Franklin  Street,  Hemp- 
stead. N.Y.  11550;  Building  5515, 
Room  309  and  316,  Fort  Dix.  N.J. 
08640;  Federal  Office  Building.  1000 
Liberty  Avenue.  Pittsburgh.  Pa.  15222; 
Forest  Glen  Section,  Wa'.ter  Reed 
Army  Medical  Center,  Wa^shington. 
D.C.  20012;  Federal  Office  Building. 
400  North  8th  Street,  Richmond,  Va. 
23240;  3555  Maguire  Boulevard.  Ben- 
nington Building,  Suite  250,  Or'.ardo, 
Fla.  32803;  Federal  Building,  310  New 
Bern  Avenue.  Suite  310,  P.O.  Box 
27524.  Raleigh.  N.C.  27611;  200  East 
Liberty  Street,  Ann  Arbor.  Mich. 
48107;  Building  67.  Columbus  Support 
Facility.  530  Buckingham  S.reet.  Co- 
lumbus. Ohio  43215;  Headquarters 
U.S.  Army  Forces  Command.  Fort 
McPherson.  Ga.  30330;  Building  142, 
Room  345.  Fort  Sheridan,  111.  60037; 
144  Elk  Place.  Suite  1504.  New  Or- 
leans, La.  70112;  Federal  Office  Build- 
ing, 515  Rusk  Avenue,  Roor.a  5122, 
Houston.  Tex.  77002;  Brooke  Arrry 
Medical  Center.  ATTN:  AFZG-MDZ- 
PP,  Fort  Sam  Houston,  Tex.  78234; 
Federal  Office  Building,  1100  Com- 
merce Street,  Dallas,  Tex.  75202;  U.S. 
Army  Recruiting  Main  Station,  12th 
and  Spruce  Streets.  St.  Louis.  Mo. 
63102;  U.S.  Army  Medical  Department 
Activity.  Building  268  (Dodge  Hall). 
Fort  Leavenworth.  Kans.  66027; 
American  Red  Cross  Building,  Box 
327,  Fitzsimons  Army  Medical  Center. 


NOTICES 

Denver.  Colo.  80240;  Building  5,  Fort 
Douglas.  Utah  84110;  Building  138, 
Room  116,  Naval  Support  Activity 
(Sand  Point).  Seattle,  Wash.  98115; 
Building  654,  Presidio  of  San  Francis- 
co, San  Francisco,  Calif.  94129;  1600 
North  Broadway,  Suite  210,  Santa 
Ana,  Calif.  92706;  U.S.  Army  Medical 
Command,  Europe,  APO  New  York 
09102;  Tripler  Army  Medical  Center. 
ATTN:  HSCT-PD-P,  TAMC.  Hawaii 
96859. 

Categories  of  individuals  covered  by 
the  system:  After  "U.S.  Army  Reserve" 
delete  remainder  of  sentence. 

Categories  of  records  in  the  system: 
Delete  entry  and  substitute  therefor: 
"Interview  sheets;  counselor  evalua- 
tions; letters  of  recommendation;  se- 
lection/nonselection  letters;  Special 
Orders;  all  correspondence  to  and 
from  applicant;  Selection  Board/Com- 
mittee results;  Statement  of  Interests; 
Objectives  and  Motivation;  U.S.  Army 
Reserve  Components  Personnel  and 
Administration  Center  Transcript;  Of- 
ficer Procurement  Data  System 
Coding  Sheet." 

Retention  and  disposal:  Delete  first 
sentence  and  substitute  therefor:  "File 
folders  and  control  cards  are  main- 
tained until  the  end  of  the  year  in 
which  all  actions  pertaining  to  the  in- 
dividual are  completed,  plus  one  year, 
and  destroyed.  *  *  •" 

A0715.01aDAPC 

System  name:  715.01  Personnel  Data 
Card  and  Locator  Card  Files  (42  FR 
50551)  September  28,  1977. 

Cha  nges: 

System  name:  Delete  "and  Locator 
Card  Files". 

A0713.06aDAPC 

Syste?n  name:  715.06a  Field  Military 
Personnel  Information  System— 
SIDPERS,  PERMACAPS,  AAPERS 
(42  FR  50552)  September  28,  1977. 

Chaiigcs: 

Svstevi  name:  Delete  "PERMA- 
CAPS, AAPERS". 

System  location:  After  "SIDPERS" 
delete  remainder  of  sentence. 

Record  access  procedures:  After 
"military  personnel  office",  insert 
"(MILPO)". 

Contesting  record  procedures:  Delete 
entry  in  parenthesis  and.  substitute 
therefor:  "(.DAPC-MSO)". 

A0715.07clJSFK 

System  name:  715.07  Com.mand 
Uniaue  Personnel  Information  Data 
System  (CUPIDS)  (.42  FR  50553)  Sep- 
tember 28,  1977. 

Changes: 

Categories  of  records  in  the  system: 
Change  the  last  sentence  of  the 
second  paragraph  to  read:  "It  consists 
of  a  record  of  exchange  catalog  sales 
and  purchases  made  by  authorized 
shoppers  in  the  exchange  system,  class 


VI  stores,  and  commissaries  in  the 
ROK." 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
After  the  words  "Produce  a  list  of", 
insert:  "suspected  violators  of  the 
ration  control  authorizations  set  for 
retail  facilities  in  the  ROK.  Produce  a 
list  of  exchange  catalog  sales  shipped 
into  the  ROK  *  •  *". 

Record  source  categories:  Add: 
"orders  made  througli  exchange  cata- 
log sales." 

A0728.01DAPC 

System  name:  728.01  Retired  Person- 
nel Data  Pile  (42  FR  50567)  September 
28,  1977. 

Cha  nges: 

ID:  Delete  A0728.01DAPC  and  substitute 
therefor:  "A0708.01  DAAG". 

System  location:  Delete  entry  follow- 
ing "Primary  System:"  and  substitute 
therefor:  "The  Adjutant  General 
Centec,  1000  Independence  Avenue 
SW.,  Washington,  D.C.  20314."  Add 
new  paragraph  as  follows:  "Decentral- 
ized segments:  U.S.  Army  Military  Per- 
sonnel Center  (USAMILPERCEN). 
200  Stovall  Street.  Alexandria,  Va. 
22332;  Army  commands/installations 
operating  retiree  councils  and/or  serv- 
ice activities." 

Categories  of  records  in  the  system: 
Amend  last  sentence  to  read:  "Pile  is 
maintained  on  magnetic  tape  for 
output  to  microfiche  for  manual  video 
use." 

Routine  u.ses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  "USAMILPERCEN"  and  sub- 
stitute: "The  Adjutant  General 
Center". 

Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining,  and  dis- 
posing of  records  in  the  system: 

Storage:  Delete  "Microfilm"  and  sub- 
stitute therefor:  "Microfiche". 

Safeguards:  Delete  "Microfilm"  and 
substitute:  "Microfiche". 

System  manageris)  and  address: 
After  "Com-marider,"  delete  remainder 
and  substitute:  "The  Adjutant  Gener- 
al Center,  1000  Independence  Avenue 
SW..  Washington.  D.C.  20314." 

Notification  procedure:  After  "Com- 
mander," delete  remainder  and  substi- 
tute the  folloA-ing:  "The  Adjutant 
General  Center,  1000  Independence 
Avenue  SW..  Washington,  D.C.  20314." 

Record  access  procedures:  Following 
"HQDA",  delete  remainder  of  sen- 
tence and  substitute  therefor. 
"(DAAG-PER),  1000  Independence 
Avenue  SW.,  Washington,  D.C.  20314." 

In  the  third  paragraph,  delete 
"USAMILPERCEN"  and  substitute: 
■The  Adjutant  General  Center." 

Contestin.:  record  procedures:  Pol- 
lowing  "HQDA",  delete  remainder  of 


sentence  and  substitute  therefor: 
"(DAAG-ARM),  1000  Independence 
Avenue  SW.,  \Vashington,  D.C.  20314." 

A0810.10aDAEN 

System  name:  810.10  Military  Con- 
struction Training  Piles  (42  FR  50573) 
September  28,  1977. 

Cha  7iges: 

Notification  procedure:  Delete  entry 
and  substitute  the  following: 

"Infor-nalion  may  be  obtained  from: 
Chief  01  E^ighieers.  ATTN:  DAEN- 
MCC-F.  Department  of  the  Army, 
Washington.  D.C.  20314.  telephone 
202-693-1310.- 

A(W17.1(>aDAAG 

System  name:  917.10  Child  Protec- 
tion Ca.se  Management  Files  (42  FR 
505S0)  September  28,  1977. 

Changes.: 

Retention  and  di^pcsnJ:  Delete  par- 
entheticai  sentence.  ,v 

A1012.03iDLl 

System  name:  1012.03  Individual 
Academic  Records  Pile  (42  FR  50612) 
September  28.  1977. 

Changes: 

System  name:  Delete  "Individual 
Academic  Records  Pile"  and  substi- 
tute: "Standardized  Student  Records 
System." 

System  location:  After  "Defense 
Language  Institute."  add  "Foreign 
Language  Center  (DLIFLO/'. 

Categories  of  indiciduais  covered  by 
Cae  sy.'item:  Change  "DLI"  to  read 
"DLIFLC.  ■ 

Categories  of  records  in  the  system: 
Change  "DLI"  to  read  "DLIFLC". 

Routine  u^es  of  records  maintained. 
in  the  system,  including  categories  cf 
users  ayid  purposes  for  such  uses: 
Change  "DLI'  to  read  '  DLIPLC". 

System  mcnageHs)  and  address: 
Change  "DLI"  to  read  "DLIFLC"'. 

Notificaiioyi  procedure:  After  'De- 
fense Language  Institute,"  add:  "For- 
eign Language  Center". 

Record  access  procedures:  After  "De- 
fense Language  Institute."  add:  "For- 
eign Language  Center,". 

Record  source  categoria:  Change 
•DLI  FORM  90  ■  to  read  'DLIFLC 
FORM  90'-. 

Al.^n.OlaDAFE 

System  name:  1511.01  Army  Housing 
Files  t42  FR  50654)  September  23, 
1977. 

Changes: 

Categories  of  record.?  in  the  system: 
Delete  so  much  of  the  first  paragraph 
as  reads  "(less  discriminatn;  y  i". 

A0225.1in)APC 

System  name: 

225.11  Enli.sted  Year  Group  Manage- 
ment File/RETAIN. 


NOTICES 

System  location:' 

Department  of  the  Army,  United 
States  (U.S.)  Army  Military  Personnel 
Center  (DAPC-EP). 

Categories   of  individuals    covered   by   the 
system: 

Active  duty  members  of  the  U.S. 
Arm.v  in  enlisted  grades  of  El  through 
E9  and  former  military  personnel  who 
are  applicants  for  enlistment. 

Categories  of  records  in  the  system: 

AUTOMATED:  File  contains  control 
number,  reclassification/enlistmert 
action,  type  of  enlistment,  social  secu- 
rity number  (SSN).  pay  grade,  race, 
sex,  basic  active  service  date,  estimat- 
ed termination  of  service,  reeniistment 
date,  civilian  education,  career  man- 
?-g*^m.erit  field,  primary  military  occu- 
pational specialty  ^PMOS).  PMOS 
evalua'-ion  score,  nev.-  cp.reer  n-ianage- 
ment  file  (CMP),  new  PMOS,  date  of 
award  of  new  PMOS,  source  of  new 
PMOS.  pei-sonnei  charged  to  school 
code,  status  of  application,  assignment 
code,  date  of  last  status  change,  cur- 
rent locauon.  year  group,  name.  Secu- 
rity Investigation  Stt-.tus  (SIS"',  terms 
reeniisted. 

MANLvAL:  File  contains  name,  con- 
trol number.  recis-'ssiiicRtion/ enlist- 
ment action,  type  of  enlistment,  SSN, 
pay  grade,  race,  sex,  basic  active  sen-- 
ice  date,  estimatt'd  termination  of 
service,  Armed  Forces  Qualification 
Test  Score,  civilian  education,  prom.o- 
tion  list  status,  reenU.?tnient  bonus 
status,  security  clearance,  marital 
status,  reeniistment  date,  physical  pro- 
file .status  with  code,  career  counselor 
with  location,  pay  entry  basic  date. 
current/last  oversea  area,  date  eligible 
to  return  from  oversefi.;,  date  departed 
United  States,  w&iver  required,  citiiien- 
ship  status,  apiituQe  area  scoj-es. 
school/assignments  reQuested,  assign- 
ment confirmation,  orders  informa- 
tion. 

Au'.hority   for   maintenance  of  the  system: 

Title  5  U.S.C,  Setiicn  301. 
Title  10  U.S.C. 

Routine  ust-.K  of  records  maintained  in  the 
sy.sleiTi.  including  catefrorit«  of  users  and 
the  purpoj^es  of  such  uses: 

Department  of  the  Army-Records 
are  used  for  pe'''.'?onnel  manat'^menl. 
year  group  m.anagcmfnt  r-.^d  manpow- 
er management. 

Policies  and  practice.-  for  storing.  retrie» - 
ine,  accessing,  retaininff.  anid  disposing  of 
records  in  the  s.^stem: 

Storage: 

Records  are  stored  on  computer 
magnetic  tapes  and  di>k  and  a.'-  paper 
records  in  file  folders. 

Retrievabiiity: 

Normal  access  is  by  name.  SSN,  con- 
trol num.ber  or  other  individual  char- 
acteristics. 
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Safeguards: 

Physical  security  devices,  guards, 
computer  hardware  and  software  safe- 
guard features  and  personnel  clear- 
ances for  individuals  working  with  the 

system. 

Retention  and  disposal: 

Computer  tapes  are  cut  off  annually, 
and  are  retained  up  to  5  years:  hard 
copy  files  are  cut  off  annually  and  re- 
tained up  to  2  years. 

System  manager(s)  and  address: 

Commander,  U.S.  Army  Mihtary 
Personnel  Center,  200  Stovall  Street. 
Alexandria,  Va.  22332. 

Notification  procedure; 

Inform.ation  may  be  obLaineHJ  from 
>  Headquarters,     Department     of     the 
\\rmy.  U.S.  Army  'Military  Personnel 
Center  (DAPC-EP).  Ho!:fman  Building 
I.   2461    Eisenhower   Avenue,   Alexan- 
dria. Va.  22:331. 

Record  access  procedures; 

Written  requests  for  infonnatio!"i 
should  contain  the  full  narne  of  the  re- 
quester. SSN,  current  or  former  mili- 
tary status  and  appropriate  return  ad- 
dress. Persona]  visit?  may  be  made  to 
the  U.S.  Army  Military  Personnel 
Center;  individuals  should  be  able  to 
provide  their  military  sei-vice  identifi- 
cation and  DD  Form  2A  for  active 
duty  personnel,  or  other  commonly  ac- 
ceptable means  cf  identification  used 
in  normal  trartsaction  of  business. 

Contesting  record  procederes: 

The  department  rules  for  contesting 

contents  and  appealing  initial  detenni- 
nations  m.ay  be  obtained  from  USA 
Military  Personnel  Center  (DAPC- 
MSO),  200  Stovai!  Street,  Alexandria, 
Va.  22332. 

Record  source  categories: 

Information  is  obtained  from  the  ap- 
plicant, Department  of  the  Army  per- 
somiel  records,  computer  reports  and 
from  other  DeparLment  cf  the  Army 
organizations  and  stations. 

Systems  exempted  from  eertajn  provisions 
of  the  act: 


None. 


Ati5t!l.CiSfc"^jSACIDC 


System  name: 
501. 08e    Iniormajii  Register. 

System  location: 

primary  System:  Operations  Direc- 
torate, Headquarters  (HQ>,  U.S.  Army 
Criminal  Investigation  Command 
(USACIDC).  5611  Coiombia  Pike,  Palls 
Church,  Va,  22041. 

Decentralized  Segments;  USACIDC 
subordinate  elements  which  exercise 
local  adminstrative  and  technical  con- 
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trot  of  informants:  official  mailia'S  2.^1- 
dresses  are  in  the  Department  of  De- 
isnse  directory  in  the  Appendix. 

C'aiu^jjiJoes   of   individuals   cohered   b?   ti»'* 

A.'!  iiidividiials.  civilian  cr  mvlitary, 
who  are  utilized  as  infomiants  hy 
ITSACIDC  elemenlii.  "Casiiai'"  infor- 
rr^ants,  persons  who  walii  in  on  &  one 
ttme  basis,  9re  ncl  documented  &t  KQ, 
ITSACIDC  primary  sysiem. 

Lategniries  of  records  in  the  systera' 

Piles  contain  indexed  code  numo^ir;?.. 
name,  race,  military  occupaLional  spp- 
ciai:y  ■MOS),  sex.  date  and  place  of 
bir^.h,  home  of  record,  educar'ojdali 
leve'.,  area  of  utilizaton,  civilian  em- 
ptoj'rr^er.t,  handler,  letters,  vouch-ere.. 
persona!  history,  perlormance,  citiseti- 
.^hip,  marital  atatus.  physical  de.scnp- 
:ions.  crLminal  history,  expertise,  taf- 
eciU.  actions  taken  and  other  relat/^i 
pefionnel  data. 

Auf^orit)    for  maintenance  of  the  3j(.<«t«Ba: 
Titie  10  U.S.C..  Section  3012(g:i. 

Rflwifine  uses  of  records  maintained  ui  tfcs 
syste™,  inciuding  categories  of  users  amA 
ta?  purposes  of  such  uses: 

Openitions  Directorate.  HQ  VSA- 
CIDC.  and  the  operations.]  field  ele- 
rusiits  of  USACIDC;  to  monitor  per- 
formance and  reliability,  to  chsck  tae 
'itiiiaation  of  informants  by  subordi- 
nate USACIDC  elements  when  the  oi- 
fortnant  has  been  translerred,  fco 
maintain  an  accounting  of  expeiitii- 
tiaas  connected  with  the  informant,  to 
amswer  Congressional  inquiries  cor- 
cerning  misuse  or  mistreatment  of  m- 
formants  or  those  who  claim  they 
were  not  informants,  and  to  documem. 
fear-oi-life  transfers  for  military  per- 
sonnel informants 

Inioi-mation  concerning  USACIDC 
informants  is  provided  to  the  beiow 
iisted  agencies,  comxponents,  or  bu- 
reaas  for  the  purposes  of  criminal  in- 
vestigative liaison  and  enforcement  of 
criminal  laws,  civil  court  or  admin.is- 
trative  action  for  the  identification, 
and  correction  of  situations  mdicattve 
of  criminal  activity,  analyzing  modui 
operandi,  and  detection  of  orgaaieed 
criminal  activity: 

Department  of  Defense  staff  ani 
subordinate  elements. 

Department  of  the  Army  st&ft, 
nia.'or  commands  and  subordinate  ele- 
raents. 

Department  of  the  Air  Force  stafi. 
major  commands  and  subordinate  elu- 
ments 

Departm.ent  of  the  Navy  staff,  major 
commands  and  subordinaie  elemersts. 

U.S.  Congress. 

U.S.  Immigration  and  Naturalization 
Bureau. 

Department  of  Justice. 

Federal  Bureau  of  Investigation.    ■ 

National  Security  Agency. 


NOTICES 

Co,  Secret  Service. 
US.  Marshal  Service. 
U.S  Posta.1  Service. 
Deps.r''ment  of  the  Treasury. 
laten'.al  Revenue  Service. 
Alcohol.  Tobacco,  and  Firearms— De- 
p-irtniPT.^.  cf  Treasury. 


U.S. 


-toms. 


U.S.  Department  of  Staie. 

Interpol. 

Cei.itr.^1  Int^Uigcncv-  Agency. 

'Drug  EniOi-cement  AdmUiLStrRtioii. 

CvmcU  of  Governmeni3.  Washing- 
ton. DC.  MerropoliLan  Area. 

Defense  Supply  Agencj'. 

De'en.se  ICiVestigative  Service  (DIS): 
iv"'  addition,  limited  data  are  supplied 
fo-  'i.^e  In  the  Defense  Central  Index 
of  li'-Testigations  which  is  managed  by 
DIS. 

MavaJ  Investigative  Service. 

Offioe  01  Special  Investigations. 

C:vil  Ser'.ice  Commission. 

Faderal  Aviation  Administration 

Department  cf  Agriculture. 

Defense  Communications  Agency. 

Defense  Security  Agency. 

Oefense  Nuclear  Agency. 

Las'  Enforcement  Assistance  Assooi- 

Federal  Prison  Service. 

U..S.  Coast  Guard. 

UjS.  Department  of  Transportation. 

.Social  Security  Administration, 

Selective  Sei-vice  Commission. 

U.S.  Department  ol  Commerce. 

Pood  and  Drug  Administration. 

Agency  for  International  Deveiop- 
iiiient, 

U.S.  Park  Police. 

U.S.  Capitol  Police. 

EKecutive  Protective  Services. 

U.S.  Department  of  Labor. 

Pedera!  Communications  Comsnis- 
.star-, 

Federal  Deposit  Insurance  Corpora - 

Fed*»ra!  Trade  Corn-mission. 
General  Accounting  Office. 
General  Services  Administration. 
U.S.  Department  of  the  Interior, 
Interstate  Commerce  Comnii^^ion. 
Securities    and    Exchange    Conirnu-.- 

Housing  and  Urban  Development, 

U.S.  Marines. 

Defense  Intelligence  Agency. 

Defense  Mapping  Agency, 

Defence  Security  A.ssistance  Agency. 

D=fen.?f  Civil  Preparednes,s  Agency 

Defense  Advance  Research  Project. 

Defetise  Contract  Audit  Agency. 

Foreign  nations  under  the  provisions 
of  Status  of  Forces  Agreements.  Trea- 
ties, or  formal  or  informal  executive 
agreements;  or  for  purpose  of  criminal 
:nve,stigative  liaison. 

Various  state  and  local  crimmai  law 
enforcement  units,  departments,  or 
agencies. 

CrLminal  law  enforcement  m^eans 
any  activity  pertaining  to  crime  pre- 
vention, control,  or  reduction  or  en- 
forcement of  the  criminal  law,  includ- 


ing, but  not  limited  to,  police  effort  to 
prevent,  control  or  reduce  crime,  or  to 
apprenend  criminals,  acclivities  of 
c-jU-cia  r.avii-ig  criminal  jurisdiction  and 
related  agencies,  activities  of  correc- 
tion, probation  or  parole  authorities. 
and  p'  j._4ra;ns  relating  to  the  preven- 
tion, control,  or  reduction  of  juvenile 
delinquency  or  narcotic  addiction, 

PoHcJ^^  and  practices  for  storing,  rctri*'*- 

mg.   *cccs.sing,  retaining,  and  disposing  of 

r^i-oHs  in  the  'ivsteni: 

^Bard  files  and  paper  records  in  file 
folders. 

RwieiahiSiiy: 

Records  are  retrieved  by  the  individ- 
ual's name,  military  occupational  spe- 
cialty (MOS 5.  or  code  number. 

Safeguards: 

HQ  USACIDC  buildings  employ  se- 
curity euards,  files  are  sto-^ed  in  locked 
containers  during  nonduty  hours  and 
are  accessible  only  by  the  Informant 
Register  Officer  and  an  alternate. 

USACIDC  subordinate  elements 
gt-nerally  maintain  a  24-hour  duty  of- 
ficer, store  the  files  in  locked  contain- 
ers during  nonduty  hours  and  permit 
access  only  by  Field  Office  Command- 
er and  the  individual  informant  han- 
dler. 

RetemtitJji  and  disposal: 
Three  years,  or  permanent. 

Srstesn  manager*  s^  and  addres.s: 

Commander,      Headquarters,      U.S. 

Arrn.v  Criminal  Investigation  Com- 
mand (USACIDC).  5611  Columbia 
Pike,  Palls  Church,  Va.  22041. 

Notifitatian  procedure: 

Informs  Lion  mav  be  obtained  from: 
Commander,  USACIDC,  ATTN:  CIJA- 
RI.  5611  Columbia  I»ike,  Palis  Church, 

I'a.  22041. 

Rec-Di-.j  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  USACIDC, 
ATTN:  CIJA-RI,  5611  Columbia  Pike. 
Palis  Church,  Va.  22041. 

Written  request  for  information 
should  contain  the  full  name  of  the  in- 
di'ddual,  address,  date  of  birtli.  Per- 
sonal visits  should  be  made  to:  Office 
of  the  Staff  Judge  Advocate— Release 
of  Informiation,  USACIDC,  5611  Co- 
lumbia Pike,  Falls  Church,  Va.  22041. 

For  personal  visits,  the  requesting 
individual  must  present  positive  iden- 
tilication,  such  as,  a  driver's  license  or 
other  identification  card  with  a  photo- 
graph, in  addition  to  the  information 
required  for  written  requests. 

Conteisting  record  procedures: 

The  Army's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
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appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER, 
Attention:  CIJA-RI. 

Record  source  categories: 

The  military  personnel  records  if  the 
informant  is  in  the  military,  or  the  ci- 
vilian personnel  records  if  the  per.?on 
is  a  civilian  eraployee. 

Systems  exempted  from  teilain  provisions 
of  the  aci: 

Parts  of  tJiis  sj-siem  may  be  exe:npt 
under  5  U  S.C.  5523  'j)  or  (k),  as  atpli- 
cable.  For  additional  information,  con- 
tact the  System  Manager. 

Ari,5{)a.04U«ACIDC 

System  name: 

508.04  U.S.  Army  Criminal  Investiga- 
tion Fund  Vouchers. 

System  location: 

Primiary  Systern:  Comptroller,  U.S. 
Ai-my  Crmiinal  In\estigation  Com- 
mand (USACIDC),  5611  Columbia 
Pike,  Falls  Church,  Va.  22041. 

Decentralized  Segments:  USACIDC 
subordinate  elements.  Official  mailing 
addresses  are  in  the  Department  of 
Defense  directory  in  the  Appendix. 

Categories  of  individuals  covered  by  the 
system: 

Any  special  agent  of  USACIDC  or 
Military  Police  Investigator  (MPl), 
U.S.  Army,  who  has  made  expendi- 
tures of,  or  has  requested  reimburse- 
ment from  USACIDC  limitation  .015 
contingency  funds  (described  in  Army 
Regulation  (AR)  37-47). 

Categories  of  records  in  the  system: 

Files  contain  the  USACIDC  special 
agent's  or  MPI's  name,  rea.son  for  such 
expenditure,  grade,  receipts,  certifi- 
cates of  expenditure  when  receipts  are 
unavailable,  statements  by  persons  as 
to  the  receipt  of  funds  and./or  reasons 
for  .such  payment,  or  cash  advance. 

Authorily   for  miiintenance  of  the  system: 
l^tie  10  U.S.C,  Section  3012(g). 

Routine  uses  of  records  maintained  in  the 
system,  including  categ(rries  of  users  and 
the  purposes  of  such  uses: 

USACIDC  personnel  with  a  need-to- 
know:  to  maintain  a  proper  accounting 
of  the  expenditure  of  USACIDC 
funds. 

Department  of  the  Army  staff. 
major  commands  and  subordinates 
with  a  need-io-know:  to  monitor  the 
proper  accounting  of  USACIDC  funds. 

Policks  and  practices  for  storing,  retriev- 
ing, arceseingi  retaining.  aRcf  djspostng  of 
ir«cords  in  the  9yst*n«: 

St<M«ge: 
Paper  records  in  file  foldei-s. 
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Retrievability; 

Filed  bv  voucher  number  only  at 
Headquarters  (HQ)  USACIDC.  Filed 
by  the  individual's  name  at  USACIDC 
subordinate  levels. 

Safeguards: 

Subordin;'.te  USACIDC  elements 
generally  employ  24-hour  duty  oliicers 
and  maintain  the  records  in  locked 
buildings.  Acces.s  is  limited  to  author- 
ized personnel, 

HQ  USACIDC  buildings  employ  se- 
curity guards,  records  are  maintained 
in  locked  rooms;  and  acce^  is  limited 
to  authorized  personnel. 

Retention  and  disposal; 

Clothing  records  are  transferred 
with  the  USACIDC  tpecial  agents. 

Individual  voucher.^  are  destroyed  8 
years  after  the  last  entry. 

System  manager. s^  and  address: 

Commander,  U.S.  Army  Criminal  In- 
vestigation Command,  5611  Columbia 
Pike,  Fails  Church,  Va.  22041. 

Nolirscaiion  procedure: 

Information  may  be  obtained  from: 
Corranander,  USACIDC.  ATTN:  CIJA- 
RI,  5611  Columbia  Pike,  Falls  Church, 
Va.  22041. 

Record  access  procedures: 

Requests  from  individuals  .should  be 
addressed  to:  Commander,  USACIDC, 
ATTN:  CIJA-RI,  5G11  Columbia  Pike. 
Falls  Church,  Va.  22041. 

Written  requests  for  irifcrmation 
should  contain  the  individual's  full 
name,  address,  and  date  of  birth.  Per- 
sonal visits  should  be  made  to  Office 
of  the  Staff  Judge  Advocate— Release 
of  Information,  USACIDC,  5611  Co- 
lumbia Pike,  Falls  Church,  Va.  22041. 

For  personal  visits,  the  requesting 
individual  must  present  positive  iden- 
tification, such  as  driver's  license  or 
other  identification  card  with  r  photo- 
graph, in  addition  to  the  information 
required  in  written  requests. 

Contesting  record  proceduies: 

The  Army's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER, 
ATTN:  CIJA-RI. 

Record  source  cati't''onef-: 

Scecial  agent  or  MFI.  inicrmant,  cr 
other  persons'  statenienti  pertaining 
to  expenditures. 

Systems  fvempti'd  from   ireriain   provisions 
of  the  acl: 


None. 


A(f5&S.e7aUSACfrK^ 


S.Tste»Ti  Kwunt: 

508.07    Criroinai     IiiTe**igation    Ac- 
creditation Files. 
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System  location: 

Primary  System.;  Accreditation  Divi- 
sion. Directorate  of  Personnel  and  Ad- 
ministration, Headquarters  cHQ).  U.S. 
Armv  CrimJnal  Investigation  Com- 
m.and  (USACIDC).  5611  Columbia 
Pike.  Falls  Church,  Va  22041. 

Decentralized  Segments:  Crime  Rec- 
ords Directorste,  USACIDC.  2301 
Cheaspeake  Avenue,  Baltimore,  Md. 
21222:  Washington  National  Records 
Center.  GSA,  Suitiand,  1.16.  20409. 

Categories   of  individuaJg  covered   by   the 

^ysti^m: 

Any  perso}-!  w'lo  makes  in  applica- 
tion to  the  USACIDC  for  acceptance 
into  the  US.T.CIDC  progi'am  3.«  an  ap- 
prentice special  agex';.:  for  a  warrant 
officer  appointment  in  USACIDC;  for 
USACIDC  supervisor  credentials;  for 
the  USACIDC  officer  specialty  pro- 
gram; or  fcr  USACIDC  laboratory 
technician  credentials. 

Categories  of  reccrds  in  the  system: 

Files  contain  the  individual's  appli- 
cation to  USACIDC,  a  statement  of 
personal  history,  personal  identifiers, 
photographs,  fingerprint  cards,  quali- 
fications record,  biography,  informa- 
tion pertaining  to  assignment  capabili- 
ty or  location,  letters  of  recommienda- 
tion,  educational  documents,  character 
inve.stigation  data,  reclassification 
orders,  reassignment  orders,  com- 
mander's inquiry  data,  reports  of  in- 
vestigation, reasons  for  withdrawal 
from  the  program,  reason  for  denying 
the  application,  date  of  acceptance 
into  the  program,  date  appointed  (if 
an  officer  of  warrant  officer),  date  of 
accreditation,  badge  number,  creden- 
tial number,  polygraph  certificate 
number  (if  a  certified  polygraph  exam- 
iner), agent  sequence  numiber,  a,ssign- 
ment,  date  assigned,  marital  status. 
and  other  data  pertaining  to  the  ac- 
creditation function,  polygraph  exam- 
iner performance  and  evaluation  data, 
physical  profile,  date  of  last  physical. 
a,ssignment  preference,  humanitarian 
transfer  restrictions,  current  job  title, 
date  current  .security  clearance  au- 
thorized, date  of  last  background  in- 
vestigation, primary.  sec:ondary,  terti- 
ary foreign  langijage  capability,  spe- 
cial qualifications,  sei-vice  agreement. 
spouse's  place  of  birth  and  citizenship, 
agent's  place  of  birth,  agent's  last  10 
assignments,  agent's  ho'Dbies,  and 
agent's  private  licenses. 

Authority  for  majntpttance  of  the  system: 
Title  10  U,S,C..  Section  3012(g). 

Routine  uses  of  record^  m,aintained  in  the 
system,  inciuding  categories  of  users  and 
the  purposes  of  such  mse^ 

Staff  elements  of  USACIDC  with  a 
need-to-know:  U'  detarmine  an  appli- 
oant's  initiai  acc-eptance  or  nonacoep- 
mnce  into  the  USACIDC  program,  and 
if  accepted  the  iadiTidijal's  continued 
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NOTICES 


edgibihty.      placement,     or     standing 
islthin  Ihe  USACIDC  program. 

US.A  Intelligence  and  Secur-iy 
Command,  for  storage  and  litilizatior. 
in  de'erminiiig  securiry  cia3sificatkin.s 

Policies  and  practices  for  storing,  r'^frsrv 
ing,  acressinj,  retaining  and  dijipos«nt.'  ijf 
records  in  the  system: 

Siorge: 

Alpha  file:  paper  records  in  file  fjii- 
ers. 

Criminal  Investigai,or  Inxorruauou 
Data  Card:  t  ertical  card  fil^. 

Machine  Punch  Card  System:  vqcKi- 
cal  card  file. 

Automated  data  fiiet.  are  mamtaitwd 
on  magnetic  tapes. 

RetrievabJlity: 

Alpha  Card  File,  Criminal  Inforina 
tion  Card,  and  Machine  Punch  Card 
Systems  are  all  retrievable  by  last 
name  of  the  individual,  agent  Se- 
quence niunber,  SSN,  badge  number, 
credential  number  and  polygraph 
number. 

Safeguards: 

HQ  USACIDC  buildings  employ  se- 
curity guards,  material  is  stored  in 
locked  containers  during  non-duty 
hours,  and  is  accessible  only  by  au- 
thorized personnel. 

Crime  Records  Directorate  building 
employs  security  guards,  data  is  stored 
within  a  locked  wire  enclosure,  and  is 
accessible  only  by  authorized  person- 
nel. 

Washington  National  Records 
Center:  buildings  employ  security 
guards  during  non-duty  hours,  24 
hours  intrusion  alarms,  and  locked  ex- 
ternal doors,  and  is  accessible  only  by 
authorized  personnel. 

Automated  records  are  maintained 
in  a  building  employing  security 
guards,  room  and  data  are  accessible 
only  by  authorized  personnel. 

Reteation  and  disposal: 

Alpha  files;  fUes  of  approved  appli- 
cants are  retained  in  the  active  file 
until  the  individual  retires,  is  released 
from  active  duty,  or  is  voluntarily  or 
involuntarily  removed  from  the  USA- 
CIEKT  program;  the  file  is  placed  in  an 
inactive  storage  at  HQ  USACIDC  for 
t,he  remainder  of  that  year  plus  two 
additional  years;  it  is  then  transferred 
to  the  Washington  National  Records 
Center  where  it  is  stored  for  eight  ad- 
ditional years  and  then  destroyed;  files 
of  personnel  not  accepted  into  the 
USACIDC  program  are  retained  in  in- 
active storage  at  HQ  USACIDC  for 
the  remainder  of  that  year  plus  one 
additional  year  and  then  destroyed. 

Criminal  Investigation  Information 
Data  Cards  are  maintained  perma- 
nently. 

Machine  F»unch  Cards  are  main 
tatned  only  during  such  tune  as  the  in- 


dtvtd-J.A!  is  currently  in  the  USACIDC 
program  and  are  destroyed  upon  ce.5sn-- 
iion  of  that  status. 

Automated  data  on  individuals  are 
niairitained  while  the  individual  is 
servm?  as  an  investigator  and  for  90 
d?.ys  After  he  or  she  leaves  the  pro- 
srarK . 

Sj-xtf-w;  manager(.s)  and  addres.s: 

Commander,  KQ  USACIDC,  5611 
Columbia    Pike.    P'alls    Church,    Va. 

22*341. 

No'tiifi'Ca^ifln  procedure: 

Ia£ormaiion  may  be  obtained  fram: 
Commanour,  USACIDC,  ATTN;  CIJA- 
RI.  5611  Columbia  Pike.  Falls  Church. 
Va.  22041. 

R»:<;ord  access  procedures: 

P.-=que3ts  from  individuals  should  be 
addressed  to:  Commander,  USACIDC. 
ATTN:  CI.JA-RI,  5611  Coiun-.bLa  Pike. 
Falls  Church.  Va.  22041. 

Written  requests  for  information 
should  contain  the  full  name  of  the  m- 
dividual,  address,  date  of  birth,  r'.nd 
«.  nether  or  not  the  individual  has  ever 
applied  for  the  USACIDC  program 
Personal  visits  should  be  made  to; 
Office  of  the  Staff  Judge  Advocate- 
Release  of  Information,  USACIDC, 
5611  Columbia  Pike,  FalLs  Church,  Ya. 
22041 

For  personal  visits,  the  requesting 
inditidual  must  present  positive  iden- 
cifiation,  such  as  a  driver's  license  or 
other  identification  card  with  a  photo- 
graph, in  addition  to  the  information 
required  for  written  requests. 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  by 
the  individual  concerned  may  be  ob- 
tained from  the  SYSMANAGER. 
ATTN  CI-JA-RI. 

Record  -ource  categories: 

E*revious  or  present  employers,  fi- 
nancial institutions,  relatives  and 
former  spou.ses,  of :icer  ma.ster  file  and 
enlisted  master  file  MILPERCEN. 
educational  institutions,  trade  or  fra- 
':emai  organizations,  neighbors  past 
and  pr*:-'«ent,  work,  associates,  social  ac- 
quairiances,  churches,  public  records, 
current,  and  past  commanders,  and 
other  iavestigative  departments  both 
with'.n  and  without  the  D-'partmenl  -;-v 
tJie  Army  and  the  Federal  Govern- 
aiev.' . 

Sysi«-«»>^  fKempted  from  certain  provigions 

Par>:<>  oi  this  system  m&v  be  exempt 
'onder  5  U.S.C.  552a<'j)  or  (k),  as  appli- 
cable. For  additional  information,  cor. - 
tdct  the  Systems  Manager. 


A».508.11aUSACIDC 

Syst«m  name: 

508.11  Criminal  Inve-stigatton  and 
Crime  Laboratory  Files. 

Sy.><tein  location: 

Prim.ary  S.ystem:  Crime  Records  Di- 
xectorate,  United  States  Army  Crimi- 
nal Investigation  Command  (USA- 
CIDC). 2301  Chesapeake  Avenue.  Bal- 
titiiore.  Md,  21222. 

Decentralised  Segments:  Headquar- 
ters (HQl.  USACIDC  and  all  USA- 
CIDC subordinate  elements,  official 
maiimg  addresses  are  in  the  Depart- 
ment of  Defense  directory  in  the  Ap- 
pendix, Defense  Investigative  Service. 
Ft.  Holabird.  Md  .  automated  index  to 
drug  offenders  in  case  files;  and  auto- 
mated suspense  -.ndex  on  the  disposi- 
tion of  offenders  m  ca^e  files, 

f'v.tegories   of   individuals   covered   by  the 

■tystcir.: 

Any  individual,  civilian  or  military, 
involved  or  .suspected  of  being  involved 
in  or  reporting  possible  criminal  activi- 
ty affecting  the  US  Army's  interests, 
property,  and/or  personnel. 

Categories  of  records  in  the  system: 

Files  contain  names,  social  security 
.-lumbers,  rank,  units,  location,  date 
and  place  of  birth,  physical  descrip- 
tions, chronology  of  events.  Action  Of- 
ficer's activity  summary,  letters,  mes- 
sages, notes;  reports  of  investigation 
containing  witness  statements,  subject 
statements,  agents'  statements,  labora- 
tory reports,  documentary  evidence, 
polygraph  examination  reports,  physi- 
cal evidence,  summary  data  and  ad- 
ministrative data  pertainiiig  to  the 
preparation  and  distribution  of  the 
report;  basis  for  the  action  (allega- 
tions). Serious  and  Sertsitive  Incident 
reports,  talking  papers,  fact  sheets, 
aliases,  descriptions,  modus  operandi, 
and  other  investigative  information 
from  Federal,  State,  and  loci,  i  investi- 
gative agencies  and  departmf  .nts.  Indi- 
ces contain  codes  for  tiie  type  of 
crime,  location  of  invest l'?a' ion,  year 
and  date  of  offense,  names  and  per- 
sonal identifiers  of  persons  who  ha\% 
been  sub.!ecr:-^  of  electronic  surveil- 
lance, su.spects,  siibiens  and  victims  of 
crimes,  the  report  number  which 
.allows  access  to  the  files  notpd  above: 
agencies,  firms.  Dcpartn-sent  of  the 
Army  (DA),  and  Department  of  De- 
fense (DOD>  organi/'ations  which  were 
the  subjects  or  victims  of  criminal  in- 
vpstigr..t!oiis;  and  disposition  and  sus- 
perLse  of  offenders  listed  in  criminal 
investigative  case  files,  witness  identi- 
fication date. 

AiwUiioriity  far  maintenunce  of  the  system: 
Title  10  U.S.C.  Section  3012(g). 
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Ro'.itine  uses  of  records  maintained  in  tfre 
system,  inciuding  caiegories  of  users  mid 
the  purpose.';  of  such  uses: 

HQ  USACIDC  and  ^all  USACIDC 
subordinate  elements;  to  accomplisli 
the  USACIDC  investigative  duties  as- 
signed by  tne  DA.  to  include  criminal 
investigations  and  crime  prevention 
activities,  to  accomplish  various  man 
agement  functions  such  as  case  analy- 
sis, statistical  compilations,  qualitv 
control,  review  to  iiisure  that  the  com 
Dieted  ir-vestigations  are  legally  sutft- 
cietit,  ana  overall  improvem.ent  in 
cecnniQues.  training  and  professionalt- 
nation.. 

Information  concerning  criminal  or 
possible   criminal  activity  is  provided 
to   the   below  listed   agencies,  compo 
nents,  or  bureaus  for  the  purposes  of 
crmtinai  investigative  liaison  and  en 
!orcement  of  criminal  laws,  civil  court 
or  administrative  action  for  the  identi 
fication  and  correction  of  situations 
indicative  of  criminal  activity,  analyz- 
ing modus  operandi,  and  detection  or 
organized  criminal  activity; 

DOD  Staff  and  subordinate  ele- 
ments. 

DA  Staff,  major  commands  and  sub- 
ordinate elements. 

Department  of  the  Air  Force  Staff, 
major  commands  and  subordinate  ele- 
ments. 

Department  of  the  Navy  Staff. 
major  commands  and  subordinate  ele- 
ments. 

Utiited  States  Congress. 

U.S.  Immigration  and  Naturaliza- 
tipti 

Department  of  Justice. 

Federal  Bureau  of  Investigation.  '' 

National  Security  Agency. 

U.S.  Secret  Service. 

U.S.  Mar.'^^^hal  Service. 

U.S.  Postal  Service. 

Depp.'  tment  of  the  Treasury. 

[met  nal  Revenue  Service. 

Alcor.ol,  Tobacco,  and  Firearmji-De 
uartment  of  the  Treasury. 

U.S.  Cu.stoms. 

U  S.  Department  of  State 

Interpol. 

Central  Intelligence  Agency 

Drug  Enforcement  Administratioa 

Council  of  Governments.  Washing 
:on.  DC  Metropolitan  Area. 

D.^fens':^  Supply  Agency. 

DpJen.se  Investigative  Service  (DIS) 

a  addition,  limited  data  are  supplied 

tot  u.-e  in  the  Defense  Central  Index 

of  investigations  v,'hich  is  managed  b:y 

DIS. 

N'ava.  Investigative  Service. 

O'ft'.e  of  Special  Investigatiotts. 

Civil  Service  Commission. 

Federal  Aviation  Administration 

Department  of  Agriculture. 

Deien.se  Communications  Aeenc*'. 

Deieiise  Security  Agency, 

Defr'nse  Nuclear  Agency. 

La*  Enforcement  assistance-  Aaso^x 
attoti. 

Federal  Prison  Service. 


rj  8.  Coa-st  Guard. 
!J  S.  Department  of  Transportattosi 
ScKCial  Security  Administratior.. 
Selective  Service  Commissinri, 
rj.S  Department  of  Commerce 
Pood  and  Drug  Administratiojs, 
■Agency    for    Inter-iationai    Dtv..-.(.ap- 

U.S.  Park  Police 

ij,S.  Capitol  Police. 

Kxt^cutive  P.'otective  Ser\nce3. 

US.  Departm'i'nt  of  Labor. 

Fedetai     Conimuriicatioiib    Coitunis- 

Federa.'  Deposjr  'frisuranff  Cori>OE&- 

tiOK.. 

F.^erai  T- ade  Conimi&sion. 
Gc'wemn'ien'  Afcounting  Ofi'i-;e, 
Governm-niT     .Services     Administna- 

i-;r:f. 

L'..3,  Department  of  the  Interior. 

interstate  Commerce  Commission. 

Securities  and  Exchange  Commts- 
-ion. 

Military  Transportation  MajO'.-  Cotn- 
;iiand. 

Housing  and  Urban  Development 

Drug  and  Alcohol  Abuse  Direct  :ve 

U.S.  Marines. 

Defense  Intelligence  Agency 

Defense  Mapping  Agency. 

Defense  Security  Assistance  Agency 

Defense  Civil  Preparedness  Agencv. 

Defense  Advance  Rescarcli  Prcjesta 

Defense  Contract  Audit  Agency 

Veterans  Administration. 

Foreign  nations  tinder  the  prov-ssio.'ih 
d!  Status  of  Forces  Agreements,  Tres 
ties,  or  formal  or  informal  exectitive 
A-^reenients;  or  for  purpose  of  cria.:!>ai. 
'  'nvestigative  liaison. 

Various  State  and  local  crimina!  ta« 
^nforceineni  units,  departmentv,  or 
.^trencies. 

Criminal     law    enforcement    nieatib 
an,y  activity  pertaining  to  crime  pre- 
tention,  control,   or  reduction   or  en 
forcement  of  the  criminal  law,  includ 
ing,  but  not  limited  to,  police  ef torts; 
ro  prevent,  control,  or  reduce  ciime,  or 
r.fi    apprehend   criminals,    activities,   of 
courts  having  jurisdiction  and  related 
'leenctes,  lictivities  of  corrections,  pr.:i- 
hation  or  parole  authorities,  and  pro 
jeratns  reiaung  to  the  prevention,  con 
'rol.    or   reduction    of   juvenile    a-iltti 
3uency  or  narcotic  addiction, 

Prtlic«es  and  practices  for  storing    rf!jir,e»- 

nne:,  accessing,  retaining,  and  dispo'-iiivi-  y«i 
,!'-.•  «M-ds  in  the  system: 

>/.orage: 

Paper  records  in  file  folders. 
Card  files  and  indexes. 
Automated  indexes, 

itetrievabiiity: 

information  is  retrievable  by  refer- 
.=<tce  to  the  name  of  the  individu.at  or 
jv.ii.er  identifier. 

Crime  Records  Directorate  buildings 
«uplov    security   guards,   locked   wire 


enclosures,  and  access  is  limited  to  au- 
thorized persormel, 

HQ  USACIDC  buildings  employ  se- 
ctir'tv  guards,  information  is  stored  in 
loctce^l  containers  or  rooms  during 
iicndutrv  hours  and  access  is  lirrated  tc 
authorized  personnel. 

Subordinate  elements  of  USACIDC 
'auiiding?  generally  employ  24  hour 
duty  officers,  store  the  information  in 
locked  containers  or  rooms,  and  accesis 
ts  limited  'o  authorized  pensonnel. 

Defense  Investigative  Ser-vice:  build- 
irtgs  employ  sectiriiy  guards,  automat- 
ed system  is  wii'nin  a  controlled  acces"^ 
area,  and  data  are  accessible  oniv  by 
authorized  personnel 

Retention  and  disposal: 

40  years 

Laboratory  reports  at  the  USACIDC 
laboratory  level  are  destroyed  after  3 

yeai"s,  '' 

USACIDC  subordinate  elements^, 
other  than  the  laboratories  and  Crime 
Records  Directorate,  retain  case  files 
for  periods  ranging  from  1  to  5  years 
depending  on  the  level  of  such  unit 
and  t.he  data  involved. 

.System  snanagerts!  and  address: 

Commander,  HQ  USACIDC,  5611 
Co!  umb'.a  Pike,  Falls  Church,  Va 
22041 

Vo'.iricafion  procedure: 

Iniorir  ation  may  be  obtained  from. 
Commander,  USACIDC.  ATTN;  CIJA- 
RI,  .56il  Columbia  Pike.  Falls  Church, 
Va  22041. 

Record  acces.s  procedures: 

RtrQuests  from  individuals  should  be 
addressed  to:  Comn-iander,  USACIDC. 
ATTN  CIJA-RI,  5611  Columbia  Pike. 
Fails  Church,  Va,  22041. 

Written  requests  for  information 
should  contain  the  full  nam.e.  address 
and  date  of  birth.  Personal  visiu- 
shouid  be  made  at:  Office  of  the  Staft 
Juage  Advocate-Release  of  Informa- 
tion, USACIDC,  5611  Columbia  Pike. 
Palls  Church,  Va.  22041. 

For  personal  visits,  the  requesting 
individuals  must  present  positive  iden 
tification,  such  as  a  driver's  license  oi 
other  identification  card  with  a  photo 
graph  in  addition  to  the  information 
reqiured  in  written  requests. 

Contesting  record  procedures; 

Tne  Army's  rules  for  access  to  rec 
ords  and  for  contesting  contents  and 
appealing  initial  determinations  by 
the  individual  concerned  may  be  ob- 
•amed  from  the  SYSMANAGER. 
ATTN.  CIJA-RI. 

Recorir  .source  categories: 

Suspects,  witnesses,  victims,  USA- 
CIDC special  agents  and  other  person- 
nel, Luformants;  various  DOD,  Federal. 
State,  and  local  investigative  agencies: 
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departments  or  agencies  of  foreign 
governments;  and  any  other  individual 
or  organization  which  may  supply  per- 
tinent information. 

Systems  exempted  from  certain  provisions 
of  the  act: 

Parts  of  this  system  m.ay  be  exempt 
under  5  U.S.C.  552a  (j)  or  (k),  as  appli- 
cable. For  additional  information,  con- 
tact SYSMANAGER. 

.4fl30S.llblS.\CIDC 

System  name: 

508.11b  Criminal  Information  Re- 
ports and  Cross  Index  Card  i-  iles. 

System  location: 

Primary  Sysiem:  Operations  Direc- 
torate, Headquarters  (KQ),  United 
States  Army  Criminal  Investigation 
Command  (USACIDC).  5611  Columbia 
Pike.  Falls  Church,  Va.  22041. 

Decentralized  Segments:  USACIDC 
subordinate  elem^ents.  official  mailing 
addresses  are  in  the  Department  of 
Defense  (DOD)  directory  in  the  ap- 
pendix to  the  Department  of  the 
Army  (DA)  systems  notices. 

Categories  of  individuals  covered  in  the 
system: 

Any  individual,  civilian  or  military, 
involved  or  suspected  of  being  involved 
in  or  reporting  possible  criminal  activi- 
ty affecting  the  U.S.  Army's  interests, 
property,  and/or  personnel. 

Categories  of  records  in  the  system: 

Files  contain  names,  social  security 
numbers,    rank,   units,   location,   date 
and  place  of  birth,  physical  descrip- 
tions, chronology  of  events,  action  of- 
ficer's activity  summary,  letters,  mes- 
sages, notes,  reports  of  investigation 
containing  witness  statements,  subject 
statements,  agents'  statements,  labora- 
tory   reports,    documentary    evidence, 
polygraph  examination  reports,  physi- 
cal evidence,  summary  data  and  ad- 
ministrative   data    pertaining    to    the 
preparation    and   distribution   of   the 
report;   basis   for   the   action   (allega- 
tion). Serious  and  Sensitive  Incident 
Reports,   talking   papers,   fact   sheets, 
aliases,  descriptions,  modus  operandi, 
and    other    investigative    information 
from  Federal.  State,  and  local  investi- 
gative agencies  and  departments.  Indi- 
ces   contain    codes    for    the    type    of 
crime,  location  of  investigation,   year 
and  date  of  offense,  names  and  per- 
sonal identifiers  of  persons  who  have 
been    subjects    of    electronic    surveil- 
lance, suspects,  subjects  and  victims  of 
crimes,    the    report    number    w-hich 
allows  access  to  the  files  noted  above; 
agencies;  firms,  DA  and  DOD  organi- 
zations  which   were   the   subjects   of 
criminal  investigations:  and  disposition 
and   suspense   of   offenders   listed    in 
criminal  investigative  ca^e  files. 

AHtkerity  for  maintenance  of  the  system: 
Title  10  U.S.C,  Section  3012(g). 


NOTICES 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

To  afford  index  to  criminal  informa- 
tion case  files  that  are  not  indexed  in 
Defense  Central  Index  of  Investiga- 
tions (DCII).  These  records  are  uti- 
lized to  develop  investigative  leads 
during  the  conduct  of  ongoing  Army 
criminal  investigations.  This  data  is  re- 
leased only  for  U.S.  Army  Criminal  In- 
vestigation Division  (CID)  and  Mill 
tary  Police  (MP)  investigative  pur- 
poses. Statistics  generated  by  this  data 
are  also  utilized  as  a  m.anagement  tool 
to  determine  crime  trends,  frequency, 
and  rates.  In  the  event  that  informa- 
tion maintained  in  this  system  of  rec- 
ords indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  crimi- 
nal or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
paj-ticular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as 
a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  State,  local 
or  foreign,  charged  with  the  respon.si- 
bility  of  investigating  or  prosecuting 
such  violation  or  charged  with  enforc- 
ing or  implementing  the  statute,  rule, 
regulation  or  order  issued  pursuant 
thereto. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Card  file  and  paper  records  in  file 
folders. 

Retrievability: 

Retrievable  by  name,  file  number 
and  the  field  assigned  criminal  infor- 
mation report  number. 

Safeguards: 

HQ  USACIDC  buildings  employ  se- 
curity guards;  information  is  stored  in 
locked  containers  during  nonduty 
hours,  and  access  is  iimited  to  author- 
ized personnel.  Buildings  ol  subordi- 
nate elements  of  USACIDC  generally 
employ  24  hour  duty  offic^'rs,  store 
the  information  in  locked  containers 
and  access  is  limited  to  authorized  per- 
sonnel. 

Retention  and  disposal: 
Permanent,  40  years. 

Sy.stem  manager**;  and  address: 

Commander,  U.S.  Army  Criniinal  In- 
vestigation Command.  Sell  Columbia 
Pike,  Falls  Church.  Va.  22041. 

Notification  pr«ce<lure; 

Information  may  t>e  obtained  from: 
Commander,  USACIDC,  ATTN:  CIJA- 
RI,  5611  Columbia  Pike,  Palls  Church. 
Va.  22041. 


Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  USACIDC, 
ATTN:  CIJA-RI,  5611  Columbia  Pike, 
Falls  Church.  Va.  22041. 

Written  requests  for  information 
should  contain  the  full  name,  address, 
and  date  of  birth.  Personal  visits 
should  be  made  at;  Office  of  the  Staff 
Judge  Advocate— Release  of  Informa- 
tion, USACIDC.  5611  Columbia  Pike, 
Falls  Church,  Va.  22041. 

For  personal  visits,  the  requesting 
individuals  must  present  positive  iden- 
tification, such  as  a  driver's  license  or 
other  identification  card  with  a  photo- 
graph, in  addition  to  the  information 
required  in  written  requests. 

Contesting  record  procedures: 

The  Army's  rules  for  contesting  con- 
tents and  appealing  initial  determina- 
tions are  contained  in  Army  Regula- 
tion 340-21. 

Record  source  categories: 
-^Suspects,  witnesses,  victims,  infor- 
mants, USACIDC  special  agents  and 
other  personnel,  various  DOD,  Feder- 
al, State,  and  local  investigative  agen- 
cies; departments  or  agencies  of  for- 
eign governments;  and  any  other  indi- 
vidual or  organization  which  may 
supply  pertinent  iriformation. 

Systems  exempted  from  certain  provisions 
of  the  act: 

Parts  of  this  sysiem  may  be  exempt 
under  5  U.S.C.  552a(j)  or  (k).  as  appli- 
cable. For  additional  information,  con- 
tact the  Systems  Manager. 

Aff.S08.11«-USACIDr 

System  name: 

508.11c  Special  Agent  Evaiustion 
Files. 

System  location: 

Primary  System:  operations  Dii-ec- 
torate.  Headquarters  (HQ).  United 
States  Army  Criminal  Investigation 
Command  (USACIDC),  5611  Columbia 
Pike,  Falls  Church.  Va.  22041._ 

Decentralised  Segments:  USACIDC 
subordinate  elerr.5nts  which  exercise 
local  administrative  and  technical  con- 
trol of  special  agents;  offici?!  mailing 
addre.^ses  are  in  the  Department  of 
Defense  directcvy  m  the  appendix  to 
the  Departinenl  of  the  Anwy  sy.stems 
notices. 

Categories   of   indH idnwBs   covere'd   by    the 
system: 

All  USACIDC  Epe-c3?J  agenis,  war- 
rajit  officer  and  enlisted,  who  prepare 
USACIDC  reports  Qf  investigation 
(ROIX 

Categories  of  re«ords  m  tl»e  systenw; 

Files  contain  speciaJ  agent's  maoe 
and    sequence    number,    kiTestigative 


hia?.ory.  e.g.,  primary  or  secondary 
agent,  or  whether  tlie  special  agerit  rn 
herited  the  case;  oifice  of  ai;.5ignment. 
.vear  ci  Lhe  ROT,  ROI  number:  type  oi 
ROI;  offense  codes  for  the  ROI.  the 
number  of  days  the  ROI  cowered;  de- 
termination of  whether  or  not  the 
number  of  days  the  ROI  coverea  wa.^- 
justified;  name  oi  the  field  otfice  re- 
viewer: name  of  the  field  off  ice  ap- 
prover; disposition  status  of  the  ROI, 
location  of  the  iicident;  i.e.,  on  post. 
oft  P'^sc  or  ;oxnbi!-.ai'on;  deter aiinatiott 
of  case  diffi.-ulty:  determination  of  ^he 
^)€citil  agent's  investigative  effrH-t. 
type  of  administrative  deiiciericte.s.  U 
any,  and  type  of  investigative  def ici.en 
ct«:-.,  ff  any. 

A4s.'fe«»rHv   for  maintenance  of  the  sfxteeff 
Tit.i"  10  U.S.C,  Section  3012i.s-), 

JS«»iiiiiin<:  uses  of  records  maintain;'^  in  tike 
.>»ystKm,  including  categories  of  u.sect  SKtifi. 
tlhi«;  piuin^oses  of  such  U-ses: 

Pet'dcnnel  of  HQ  USACIDC  att«  all 
USACIDC  subordinate  eleraents  with. 
an  official  need-to-laiow.  to  accom 
piish  various  management  iunettoius 
sisch  as  statistical  compilations,  qiial 
sty  control  and  special  agent  in-/esti/=:r-!. 
tive  and  administrative  evaluatioriii. 

pHli'Cies  and  practices  for  storing,  retriiex'  ■ 
ing.  accessing,  retaining,  and  di:>p»r>iisn,5  da: 
n^T'TiTds  ^pi  the  system: 

Storaue: 

Papsr  records  in  file  folders  anO: 
r  impuier  paper  printouts. 

Re*iriii'--(ibi!ity: 

Information  is  retrievable  tsy  tiit 
name  of  the  individual  or  otiier  tcf=.ttti • 
■iter. 

r^'ifejStiards. 

HQ  USACIDC  buildings  eninio.;*'  ,«-- 
cur>.:.v  guards,  information  l=;  .stored:  it; 
iocked  containers  or  rooms  dunng 
aon-dfjty  hours  and  access  is  limited  to 
authorized  personnel.  Buildings  ot 
.•;'.;bordinale  elements  of  USACLlIX; 
generally  employ  24  hour  dut,j<  of.tl 
cer.;.  store  the  information  m  iocked 
contauiers  or  rooms,  and  access  m  ttm- 
ited  to  authorized  personnel, 

Ki;iieM!i«»«  and  disposal: 

Piles  are  retained  for  an  iiiT.def).Etr.t,e 
period  as  the  disnosition  policy  lv-*Ji 
aot  yf>t  been  determined. 

S?  su^m  n",anager(s)  :)nd  adddress; 

Commander,    USACIDC.    56  Li    Co- 

luuibia  Pike,  Falls  Church.  V?..  2204 1 , 

Nwnfic.stJon  procedure: 

Information  may  be  o'ot:tt:ied  trout 
Commander,  USACIDC,  ATTN"  Dir. 
Opr„,s,,  5611  Columbia  Pike,  PalL> 
Chu.ch.  Va.  22041. 


NOTICES 

E'^esMTi!  access  procedures: 

Requests  from  individuals  should  b^ 
addressed  to  Commander,  USACIDC, 
ATTN:  Dir.  Op^iS.,  5611  ^  Coiijmbia 
Pike,  P&ils  Church,  Va.  22041. 

Writtcti  requests  for  iriXori-aatioa 
J.iC'Uld  contain  the  full  name,  address, 
s.ad  aate  of  birth.  Personal  ^asitij 
sliu'Ul.'*,  L-c  made  to:  Director  of  Oper- 
ati.L)ri,>,  USACIDC,  5611  ColambiBi 
Pike.  Frslls  Church,  Va.  22041. 

For  n-.^Ti^onal  visits,  tlie  requesting 
(Xi'lr'MuuaiS  niust  present  i;o.^itive  iden- 
»,).tication,  such  as  a  driver's  license  or 
>ther  idetii  if ication  card  with  a  photo 
er-i^oh  in  ad'.Ulion  to  the  iniormatwci 
required  in  written  requests. 

i/4»Mtt3*»tsns  record  procedures: 

The  Anny's  ruloL-  for  contesting  con- 
fcenu'i  ar.d  s-ppealin.?  initial  dctermina- 
tioaT  arc  contained  la  Army  Reg'uLy.- 

tV'K\  340-21. 

Ri-?<c-Tri!S  sourre  categories: 

The  .  ompleted  ROI.  with  all  att*el!i  - 
cuents  ind  inciosure.s.  and  the  objec- 
Cfve  and  .subjective  analysis  by  tne  re- 

Sy.sfT'Kiir,-  e\'empted  from  certain  pravjasaisi- 

■4  sSt;?  V".-': 


w  '.'^rie . 


.AO.lOS.'iSaUSACIDC 


SOS, 25a  Index  to  Criminal  Investig-a- 
t^,ve  Case  Piies. 

>ysiiiej!in)  3<>':iiiion:  ' 

Craiie  Records  Directorate,  United 
■Stafc^ii  Aixay  Crimii'ial  Investigation 
Command  ( USACIDC n  230*.  Cheaa- 
i?e%ke  Avenue,  Baltimore,  Md.  21222. 

i'jttegors^?-   '>f  individuals   covered    ity   th<- 
«5«:-!iteoa': 

Any  individual,  ci\'ilian  or  military, 
micolved  or  suspected  of  being  i:;volved 
m.  criminal  activity  affecting  ihe  U.S. 
Army's  interests,  pronerty,  and,' or  per- 

i  •■iii..;^.rrj's,^.s  r,f  records  in  ihe  sy.<t»»ns; 

uidtces  contain  codes  for  type  of 
crime  arid  location  of  invescigattoji, 
year,  date  of  crime,  names  ana  person- 
al Identifiers  of  offenders  and  vicUiai 
of  crime  -and  report  number. 

/iiutfmority  for  m-P.intenance  of  the  system. 
Tftle  W  U.S.C,  Section  3012(g>. 

KoMtfne  uses  of  reords  maintained  m  ihe 
systeim,  »nc!uding  categories  of  users  anni 

the  puJiC't'ses  of  such  uses: 

'To  afford  index  tc  Crimina!  Investi- 
g.ition  .Case  Files  and  Military  Police 
'MP)  Reporting  Files  that  are  not  in 
dexed  by  any  other  activity.  These  rec- 
ords are  uliiized  to  develop  investiga- 
tive leads  during  the  conduct  of  on- 


36603 

goin^  Army  criminal  investigations. 
These-  data  are  released  onl^^  for  U.S. 

Army  CID  and  MP  Investigative  pur- 
poses Statistics  generated  by  these 
dnt»,  f.re  ste?  utilized  as  a  management 
tool  t<3  determme  crime  trends,  fre- 
Quency  anr!  rates.  In  'die  event  that  in- 
Icn-nation  maintained  in  the  system  of 
re^.ords  indicates  a  \iolation  or  poten- 
tial vioiatlor.  of  lav,  whether  civil, 
critnin?':  or  rfguL'itcr}.'  in  nature,  and 
xherner  arising  by  general  statu.te  or 
pr.-ticujar  program  staiuie.  or  by  regi.i- 
laticn.  rule  or  order  issued  pursuant 
fcberefco,  the  relevant  records  in  the 
system  o*  records  may  be  referred,  as 
a  routine  u.se,  to  tiie  appropriate 
agency,  w:\e(lier  Federal.  State,  local 
or  torei!?n.  cnarged  with  the  responsi- 
biiity  of  ipvestigatins  or  prosecutirig 
such  vrioiatzon  or  charged  with  erJorc- 
ing  or  impie/nentiiig  the  statute,  rule. 
regulation,  or  oivrSer  issued  pursuant 
Literfcf.'j 

!"«&»?;•  awii  piaciices  for  slori«t;.  retrje"- 
jfflg,  a^ee-.ssinK.  retainintc-  and  disposing  u»f 

irrs»»rds  am  ihv  sj  ss<-m; 

SM'iruSi;- 

Paper  card  size  3  •.  5  and  computer 
punch  cards. 

ilttfarsei'-atoility: 

By    name    of    offender,    suspect    or 

victim. 

Safe^ruards: 

Cotits^ined  in  a  sec -ire  area;  protect- 
ed by  a  locked  wire  inclosure  under  24 
hour  guard.  Access  to  the  files  area  is 
cont.rolle.d  through  a  photograph/ 
n-j.'ige  ID  system.  No  visitors  are  au- 
thonsed  access  to  the  area,  except 
under  escort;  liies  do  not  afford  'For 
Ofi'iciil  Use  Only  protection  and  re- 
lea.se  of  information  data  is  recorded 
on  a  permanent  log. 

Kii^BstitfM  and  disposal: 

Permanent:  40  years. 

Sy.=<Jens  manager's)  and  address: 

Cosnmander,  USACIDC.  Crime  Rec- 
ords Directorate.  5611  Columbia  Pike, 
Falls  Church.  Va.  22041. 

Noiificatior  procedure: 

Information  m.av  be  obtained  from: 
C:.rarr..ander  USACIDC.  AT^N:  CIJA- 
RI.  5611  Columbia  Pikp.  FafL-,  Church, 

Va.  22041. 

Re^-ord  acces.s  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Commander,  USACIDC, 
ATTN:  CIJA-RI.  5611  Columbia  Pike. 
Falls  Church.  Va.  22041. 

Written  requests  for  information 
should  contain  the  full  name,  address. 
and  date  cf  birth.  Personal  visits 
sb.ouId  be  made  at:  Office  of  the  Staff 
Judge  Advocate— Release  of  Informa- 
tion, USACIDC.  5611  Columbia  Pike. 
Fails  Church.  Va.  22041. 
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NOTICES 


For  personal  visits,  the  requesting 
individuals  must  present  positive  iden- 
tification, such  as  a  driver's  license  or 
other  identification  card  with  photo- 
graph in  addition  to  the  information 
required  in  written  request. 

Contesting  record  procedures: 

The  Army's  rules  for  contesting  con- 
tents and  appealing  initial  determina- 
tions are  contained  in  Army  Regula- 
tion 340-21. 

Record  source  categories. 

Suspects,  victims.  USACIDC  special 
agents  and  other  personnel,  infor- 
mants; various  Departmnent  of  De- 
fense, Federal,  State,  and  local  investi- 
gative agencies;  departments  or  agen- 
cies of  foreign  governments;  and  any 
other  individual  or  organization  which 
may  supply  pertinent  information. 

Sj.«tems  exempted  from  certain  provisions 
of  the  act: 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a  (i;  or  'sk),  as  applica- 
ble. For  additiona]  information,  con- 
tact the  System  Manager.. 

A0.509.1PaD.APE 

System  name: 
509.19a  Military  Police .  Investigator 

Certification  Files. 

System  location: 

Primary  System;  Record  files  per- 
taining to  individual  certification  ac- 
tions are  maintained  at  US  Army  Mili- 
tary Personnel  Center  (DAPC-EPM- 
L),  200  Stovall  Street.  Alexandria,  Va. 
22332. 

Decentralized  Segments:  Correspon- 
dence relating  to  certification  is  main- 
tained at  the  installation  initiating  re- 
quest and  at  respective  major  Army 
command.  Official  mailing  addresses 
are  in  the  Department  of  Defense 
(DOD)  directory  in  Appendix. 

Categorie?;  of  individual.-  covered  by  the 
system: 

Any  individual  who  has  been  nomi- 
nated by  a  commander  for  certifica- 
tion as  a  Military  Police  Investigator 
(MPI). 

Categories  of  record.*  in  the  system: 

Piles  contain;  requests,  name  checks, 
background  checks,  approvals,  disap- 
provals, appeals,  rebuttals,  and  related 
documents. 

.Authority  for  maintenance  of  the  system: 
Title  10  U.S.C.  Section  3012(g). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  u.^es; 

Information  is  collected  to  establish 
eligibility  and  suitability  of  individuals 
to  be  certified  as  MPIs.  Information  is 


not  disclosed  outside  of  the  agency, 
and  within  the  agency  access  to  rec- 
ords containing  adverse  suitability  in- 
formation is  re.stricted  by  use  of  pro- 
tective markings. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  diposing  of 
records  in  the  system: 

Storage: 

Paper  records  in  file  folder  and  card 
indexes. 

Retrievability: 
Filed  alphabetically  by  name. 

Safeguards: 

Building  employs  security  guards 
and  controls  acce.ss.  Distribution  and 
access  to  files  based  on  strict  need-to- 
know.  F^les  contained  in  locked  cabi- 
nets when  not  under  personal  supervi- 
sion of  autiiorized  personnel. 

Retention  and  disposal: 

Destroyed  upon  individual's  release 
from  active  service  or  3  years  after  in- 
voluntary withdrawal  of  certification. 

System  manager's!  and  address: 

Deputy  Chief  cf  Staff  for  Personnel. 
Headquarters,  Department  of  the 
Army,  Wa.shington.  D.C.  20310. 

Notification  procedure: 

Requests  should  be  addressed  to 
Deputy  Chief  of  Staff  for  Personnel, 
HQDA  (DAPE-HRE  ,  Washington. 
D.C. 20310. 

Record  access  procedures: 

Requests  should  be  addressed  to 
Commander,  US  Army  Military  Per- 
sonnel Center  (DAPC-EPM-L.>.  200 
Stovall  Street,  Alexandria.  Va.  22332. 

Contesting  record  procedures. 

Requests  should  be  addressed  to 
Deputy  Chief  of  Staff  for  Personnel, 
HQDA  (DAPE-HRE.),  Washington, 
D.C. 20310. 

Record  source  categories: 

Subjects,  witnesses,  victims.  Military 
Police  and  United  States  Army  Crimi- 
nal Investigatioiis  Com:nand  person- 
nel and  agents,  in  forma!  its,  various 
DOD,  Federal,  State  and  local  investi- 
gative and  law  enforcement  agencies, 
departments  or  agencies  of  foreign 
governments;  and  any  other  individ- 
uals or  organizations  which  may 
supply  pertinent  information. 

Systems  exempted  from  ter'ain  provisions 
of  the  act: 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a  (j)  or  (k),  as  applica- 
ble. For  additional  inform.^tion.  con- 
tact the  SYSMANAGER. 


A0702.08aDASG 

System  name: 

702.08  Army  Medical  FrocuTemeni 
Applicant  files. 

System  location: 

Primary  System:  Procurer;:! ent  Divi- 
sion. Army  Medical  Department 
(AMEDD)  Personnel  Support  Agency. 
Headquarters,  Department  of  the 
Army  (HQDA),  (SGPE-PD\  Forrestal 
Building.  Washington,  D.C.  20314. 

Decentralized  Segments;  AMEDD 
Procurement  Counselor  Field  Offices 
in  the  following  locations;  Cutler 
Armv  Hospital,  Ft,  Devens,  Mass. 
01433;  U.S.  Post  Office  Building,  135 
High  St.,  Hartfcird.  Conn.  06103;  Room 
1271.  Federal  Building,  100  South 
Clinton  St.,  Syracuse,  N.Y.  13202;  160 
North  Franklin  St.,  Hempstead.  N.Y. 
11550;  Building  5515.  Room  309  and 
316,  Ft.  Dix,  N.J.  08640;  Federal  Office 
Building,  1000  Liberty  Avenue,  Pitts- 
burgh, Pa.  15222:  Forest  Glen  Section, 
Walter  Reed  Army  Medical  Center. 
Washington.  DC.  20012:  Federal 
Office  Building,  400  North  8th  St., 
Richmond,  Va.  23240;  3555  Maguire 
Blvd.,  Bennington  Building,  Suit*  250, 
Orlando,  Fla.  32803;  Federal  Building, 
310  New  Bern  Avenue,  Suite  310,  Post 
Office  Box  27524.  Raleigh.  N.C.  27611; 
20C  East  Liberty  St..  Ann  Arbor,  Mich. 
48107;  Building  67,  Coliunbus  support 
Facility,  530  Buckingham  St.,  Colum- 
bus. Ohio  43215.  HQ  U.S.  Army  Forces 
Command,  Ft.  McPherson,  Ga.  30330; 
Building  142,  Rconi  345,  Ft.  Sheridaii. 
111.  60037;  144  Eik  Place,  Suite  1504, 
New  Orleans,  La.  70]  12;  Federal  Office 
Building,  515  Ris^k  Ave.,  Room  5122, 
Houston,  Tex.  77002;  Brooke  A.rmy 
Medical  Center.  ATTN:  AFZG-MDZ- 
PP.  Ft.  Sam  Houston.  Tex.  78234;  Fed- 
era]  Office  Buildirg.  1100  Commerce 
Street,  Dalla.-,  Tex.  75202;  U.S.  Army 
Recruiting  Mam  Station,  i2th  & 
Spruce  Streets,  St.  Louis.  Mo.  63102; 
U.S.  Army  Medical  Department  Activi- 
ty, Building  268  (Dodge  Hfcll).  Ft. 
Leavenworth,  Kans.  66027;  American 
Red  Cross  Buildsng,  Box  327.  Fitzsi- 
mons  Army  Medical  Center.  Denver. 
Colo.  80240;  Building  5.  Ft.  Douglas. 
Utah  84110;  Building  138.  Room  116, 
Naval  Support  Activity  (Sand  Point), 
Seattle,  Wash.  98115;  Building  654. 
Presidio  of  San  Franciscc.  San  Fran- 
cisco, Calif.  9412d;  1600  N.  Broadway. 
Suite  210.  Santa  Ana,  Caiii.  92706; 
U.S.  Army  Medical  Command.  Europe. 
APO  New  York  09102:  Tripler  Army 
Medical  Center.  ATTN:  KSCT-PD-P, 
TAMC.  HI  96859. 

Categories    of   individaaLs   e^vfred    b\    the 
system: 

Potential  appiicants  and  applicants 
for  the  AMEDD  procurement  pro- 
grams, to  include  applicants  for  ap- 
pointment in  the  Reg'ujar  Arruy  and 
U.S.  Army  Reserve. 
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Categories  of  records  in  the  system: 

Interview  sheets;  counselor  evalua- 
tions; letters  of  recomn^.eridatlon;  se- 
lection/non-seiection  letters:  Special 
Orders;  all  correspondence  to  and 
from  applicant;  correspondence  re- 
ceived concerning  appiicar.L;  .Selection 
Board/Committee  results;  Statement 
of  Interests;  Objectives  and  motiva- 
tion; U.S.  Army  Rersrve  Components 
Personnel  and  Administration  Center 
Transcript;  Officer  Procurement  Data 
System  Coding  Sheet. 

Authority  for  maintenance  of  the  system: 

Title  10  U.S.C,  Section  3012  and 
4301.  and  Executive  Order  9397. 

Routine  uses  of  records  n-i.Tinlained  in  the 
sytem,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Procurement  Division:  T'.^  evaluate 
an  applicant's  acceptability  and  poten- 
tial for  appointment  in  a  component 
of  the  AMEDD,  to  evaluate  qualifica- 
tions for  assignment  to  various  career 
areas;  to  determine  educational  and 
experience  background  for  award  of 
constructive  service  credit;  to  deter- 
mine dates  of  service  and  seniority;  to 
document  service  agreement  with  the 
U.S.  Army;  to  provide  statistical  infor- 
mation for  effective  management  of 
the  AMEDD  Personnel  Procurement 
Program. 

AMEDD  Procurement  Counselor 
Field  Offices:  To  assist  applicants  in 
completion  of  their  applications;  to 
counsel  applicants  in  their  potential 
for  selection  for  procurement  pro- 
grams and/or  for  appointment  in  the 
AMEDD. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Paper  records  are  maintained  in  file 
folders.  Selected  items  of  information 
are  on  computer  paper  printouts,  mag- 
netic tapes,  computer  punch  cards, 
and  control  cards. 

Retrievability: 

File  folders  and  control  cards  are 
filed  alphabetically  by  last  name  of 
applicant.  Computer  printouts  are 
printed  alphabetically  and  by  program 
code/social  security  number  (SSN),  by 
program^  and/or  by  special  category. 
Individual  records  on  magnetic  tape 
are  retrieved  by  program  code  and 
SSN.  Computer  punch  cards  are  filed 
alphabetically  by  program  code/S3N, 
and/or  by  special  category. 

Safeguards: 

File  folders,  control  cards,  computer 
paper  printouts  and  computer  punch 
cards  are  maintained  in  areas  accessi- 
ble only  to  authorized  personnel.  Mag- 
netic tapes  are  protected  by  a  user 
identification  and  password  conven- 
tion. 


Retention  and  disposal : 

File  folders  and  control  cards  are 
maintained  until  the  ciid  of  the  year 
in  which  all  actions  pertaining  to  the 
individual  are  completed,  plus  one 
year,  and  destroyed.  Com.piiter  paper 
printouts  and  computer  punch  cards 
are  destroyed  upon  rcplacemeiit  by 
updated  information  and,'pr  until  ap- 
plicable cyclical  program  Ls  completed 
and  printcuts/puncli  cards  are  of  no 
further  \'alue,  whichever  is  later.  Mag- 
netic tapes  are  permanent. 

System  manager(s)  and  address: 

The  Sttrgeon  General.  Headquarters. 
Department  of  the  Arnty  (HQDA). 
The  Pentagon.  Washing^.on.  D.C. 
20310. 

Notification  procedure: 

Information  may  be  obtained  frcni: 
Commander,  AMEDD  Personnel  Sup- 
port Agency,  Officer  Procurement  Di- 
visior..  Room  7B054,  Forrestal  Build- 
ing. Washington,  D.C.  20314;  tele- 
phone; 202-693-5120. 

Record  access  procedures: 

Reauests  should  be  addressed  to: 
HQDA  (SGPE-PD),  Forrestal  Build- 
ing, Room  7BC54,  W^ashington.  D.C. 
20314. 

Contesting  record  procedures; 

The  Army's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  Commander, 
AMEDD  Personnel  Support  Agency. 

Record  source  categories: 

Transcripts  from  post  secondary 
schools,;  employer  evaluations;  faculty 
evaluations;  AMEDD  counifelor  e\alu- 
ations;  interviews;  military  supervisor 
evaluations;  medical  inform.ation  from 
medical  exam-inaticn  facilities;  Ameri- 
can Testing  Program:  Educational 
Testing  Service;  Selection  Board/com- 
mittees; prior  m.ilitary  service  records; 
Department  of  Defense  (DD)  Fortn 
214  (Report  of  Separation  from  Active 
Duty);  application  and  related  forms 
from  indivi-aual. 

Sy.sienis  exempt  fro^n  certain  provisions  of 
the  act: 

Parts  of  this  system  may  be  exem.pt 
under  5  USC  552a,  Section  (j)  or  (k).  as 
applifable.  For  additional  information, 
contact  the  SYSMANAGER. 

.\0-1.5.01aD.*PC 

System  r.r»:ne: 
715.01  Personnel  Data  Card 

System  location: 

Decentralized:  Each  active  Army 
unit  furnishing  personnel  and 
strength  data  to  the  Department  of 
the  Army  (DA). 


Categories  of  individuals  covered  by  the 
system: 

Active  duty  members  of  the  United 
States  Army  (commissioned,  warran.t, 
and  enlisted  service  members). 

Categories  of  records  in  the  system: 

Pile  contains  a  personnel  data  form 
(DA  Form.  2475-2)  which  includes  or- 
ganization, unit,  station,  name,  social 
security  number  (SSN),  grade  and  pay 
group,  blood  type,  duty  assignment, 
duty  phone  number,  local  address, 
local  phone  number,  name  and  address 
of  ne.xt-of-kin,  home  of  record,  place 
of  birth,  awards,  military  occupational 
specialty  evaluation  data,  and  the  unit 
commiander's  grade  and  name.  File  is 
augmented  by  change  reports  trans- 
mitted to  higher  echelons  of  the  Army 
to  stipport  automated  data  stored  on 
computer  magnetic  tapes  and  disks. 

Authority  for  m:>intenance  of  the  system: 

Title  5  U.S.C,  Section  301;  Title  10 
U.S.C 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Active  Army  reporting  unit;  To  ac- 
count for  and  miaintain  data  relating 
to  each  a^ssigned  and/or  attached 
active  m.ilitary  person  under  the  mili- 
tary jurisdiction  of  the  company/de- 
tachment/Armiy  element  for  use  in 
personnel  management;  to  support  to 
accounting  of  and  reporting  function 
incident  to  the  maintenance  of  the  Of- 
ficer Master  File  (OMF)/Enlisted 
Master  File  (EMF),  the  Military  Per- 
sonnel Records  Jacket  File  (MPRJ), 
and  the  Official  Military  Persormel 
File  (OMPF). 

Department  of  the  Army  com.- 
n-.ands/organizations/elements  and 
staff  agencies:  To  perform  relevant 
military  functions/requiremiCnts/ 

action  consistent  with  their  respective 
mission. 

Policies  and  practices  for  storing,  retriev- 
ing.  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storasre: 
Paper  records  in  file  folders. 

Retiie^ability: 

Alphabetically  by  irame. 

Safeguards: 

Records  filed  in  areas  accessible  only 
to  authorized  personnel  who  are 
trained,  cleared,  and  assigned  the 
functional  duty  of  unit  level  personnel 
administration. 

Retention  and  disposal: 

Records  are  retained  in  the  report- 
ing unit  for  8  years  following  the  date 
of  the  last  entry  appearing  on  the  in- 
dividual personnel  data  card. 
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System  managers)  and  address: 

Commander,  U.S.  Army  Military 
Persomiel  Center,  200  Stovall  Street, 
Alexandria,  Va.  22332. 

Notification  procedure: 

Information  may  be  obtained  from 
the  reporting  unit  of  assignment/at- 
tachment of  the  individual  concerned. 

Record  access  procedures: 

Request  from  individual  should  be 
addressed  to  the  appropriate  military 
unit. 

Written  requests  for  information 
should  contain  the  full  nam.e,  grade, 
service  identification  number,  and  unit 
of  assignment/attachment. 

Personal  visits  may  be  made  to  the 
unit  of  assignment;  identification  of 
visitors  will  be  established  by  suitable 
military  identification  or  other  means 
normally  accepted  in  the  transaction 
of  business. 

Contesting  record  procedures: 

The  Army's  rules  for  contesting  con- 
tents and  appealing  initial  determina- 
tions may  be  obta.ined  from  Headquar- 
ters, Department  of  the  Army  (DAPC- 
POO),  200  Stovall  Street,  Alexandria, 
Va.  22332. 

Record  source  categories: 

Enlistment  Record  (Department  of 
Defense  (DD)  Form  4);  Report  of  Sep- 
aration (DD  Form  214)  for  reenlistees; 
Extension  of  Enlistment  (DA  Form 
1695);  Special  Orders  issued  by  enlist- 
ment/reenlistment  authorities;  per- 
sonal information  furnished  by  the  in- 
dividual concerned;  documents/rec- 
ords/reports/forms originated  within 
the  reporting  unit. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 

Ae71.5.06aD.4PC 

Sy.stem  name: 

715.06a  Field  Military  Personnel  In- 
formation Sysiem— SIDPERS. 

System  location: 

Each  Army  installation  and  other 
organizational  elements  maintaining  a 
segmen;  of  the  Standard  Installation/ 
Di\i'ion  Personnel  System 

(SIDPERSj.  The  official  mailing  ad- 
dres:-es  are  in  the  Departnieiit  of  De- 
fens-  Directory  in  the  Appendix. 

Catij-ories  of  individuals  covered  by  the 
syste.ni: 

All  active  Army  military  personnel 
and  persorinel  attached  from  the  Na- 
tional Guard  or  United  States  Army 
Reserve  based  upon  local  option. 

Categories  of  records  in  the  systt-m; 

The  categories  of  information  stored 
include:  name,  social  security  number 


(SSN),  sex,  race,  citizenship,  status,  re- 
ligious denomination,  marital  status, 
ntmiber  of  dependents,  date  of  birth, 
physical  profile,  ethnic  group,  grade 
and  date  of  rank,  term  of  service  for 
enlisted  personnel,  service  agreement 
for  non-regular  officers,  service  data 
and  dates,  unit  of  assignment,  military 
occupational  specialty,  additional  skill 
identifiers,  civilian  military  education 
level,  language,  assignment  eligibility 
and  availability  and  termination  date 
thereof,  security  status,  special  pay 
and  bonus,  suspense  termination  date 
thereof,  suspension  of  favorable  per- 
sonnel action  indicator,  Privacy  Act 
disputed  record  indicator. 

.Authority  for  maintenance  of  the  system: 
Title  5  U.S.C.  Section  301;  Title  10 
U.S.C. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Department  of  Army:  Records  are 
used  for  personnel  m.anagement, 
strength  accounting,  and  manpower 
management. 

Department  of  Defense: 

Records  are  used  for  interdepart- 
mental actions  and  personnel  manage- 
ment. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Records  are  stored  on  computer 
magnetic  tapes  and  disks  and  comput- 
er punch  cards. 

Retrievability: 

Access  is  by  SSN,  name,  or  other 
identifying  characteristics.  . 

Safeguards: 

Physical  security  devices,  guards, 
computer  liardware  and  soft.vare  fea- 
tures, and  personnel  clearances  for  in- 
dividuals working  vvith  the  system. 

Retention  and  disposal: 

Records  are  destroyed  90  days  after 
the  individual  is  no  longer  active. 

System  managen's)  and  address: 

Commander,  U.S.  Army  Military 
Personnel  Center  iMILPERCEN),  200 
Stovall  Street,  Alexandria,  Va.  22332. 

Notification  procedure: 

Imormation  may  be  obt?.i;:eci  irom 
the  commander  of  the  organiz.^lion  to 
which  the  service  member  is  as.signed. 

Record  access  procedures: 

Written  requests  for  information 
should  include  the  full  name,  service 
identification  number,  and  current  ad- 
dress. 


Visits  should  be  made  to  the  servic- 
ing military  personnel  office  (MILPO) 
or  headquarters  of  the  organization/ 
station  of  the  service  member. 

For  personal  visits,  the  requester 
should  provide  acceptable  identifica- 
tion, i.e.,  military  identification  card 
or  other  identification  normally  ac- 
ceptable in  the  transaction  of  busi- 
ness. 

Contesting  record  procedures: 

The  Army's  rules  for  contesting  con- 
tents and  appealing  initial  determina- 
tions may  be  obtained  from  MILPER- 
CEN  (DAPC-MSO),  200  Stovall  Street, 
Alexandria,  Va.  22332. 

Record  source  categories: 

Information  is  obtained  in  docu- 
m.ented  and  other  computer  readable 
form  from  other  Department  of  Army 
organizations/stations  and  other  Fed- 
eral agencies. 

Systems  exempt  from  certain  provisions  of 
the  act: 

None. 

A0715,07cUSFK 

System  name: 

715.07  Command  Unique  Personnel 
Information  Data  System  (CUPIDS). 

System  location: 

Primary  System;  Office  of  the  As- 
sistant Chief  of  Staff,  Personnel  Di- 
rectorate (Jl),  Headquarters  (HQ) 
United  Nations  Command  (UNO/ 
United  Stales  Forces,  Korea  (USFK)/ 
Eight  U.S.  Army  (EUSA),  ATTN:  AJ- 
PER-DM,  Army  Post  Office  (APO), 
San  PYancisco  96301. 

Decentralized  Segments: 

US  Army  Yongsan  Data  Processing 
Center  Korea,  APO  San  Francisco 
96301;  HQ  UNC/USFK/EUSA,  ATTN: 
PMJ-O,  APO  San  Francisco  96301;  HQ 
UNC/USFK/EUSA.  ATTN:  DJ-SP, 
AFO  S-n  Francisco  96301;  and  HQ 
UNC  USFK/EUSA,  ATTN:  OCT, 
APO  San  Francisco  96301. 

Critegories    of   individuals   covered    by    the 

system: 

All  members  of  UNC/USFK/EUSA 
who  are  authorized  duty-free  privi- 
leges in  tlie  Republic  of  Korea  (ROK) 
as  well  as  US  Embassy  personnel,  con- 
tract personnel,  technical  representa- 
tives, and  authorized  potential  non 
corriLiatant  evacuees  living  in  the 
r.OK. 

(■r.teg..'f>es  of  records  in  the  system: 

The  CUFIDS  data  base  includes  the 
individual's  name,  social  security- 
number  (SSN),  date  and  place  of  birth. 
,sex,  rotation  date,  citizenship,  pa,ss- 
pon  number,  date  arrived  in  the  ROK, 
previous   tours   in    tlte    ROK,    service 
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component,  pay  grade/position  status, 
marital  status,  dependent  status,  and 
religion.  The  following  dependent  in- 
formation is  m.aintained:  spouse's 
nam.e,  date  and  place  of  birth,  date  ar- 
rived in  the  ROK,  passport  number. 
citizensliip,  sex.  date  and  place  of  mar- 
ri.age.  local  address,  and  religion.  Ap- 
plicable information  is  extracted  from 
this  central  data  base  to  provide  a 
noncombatant  report,  contractor  and 
technical  representative  listing,  reli- 
gious preference  listing,  and  depend- 
ent information  roster. 

An  individual  purchase  record  is 
maintained  for  those  personnel  au- 
thorized duty-free  privileges.  It  con- 
sists of  a  record  of  excliange  catalog 
sales  and  purchases  made  by  author- 
ized shoppers  in  the  exchange  system. 
Class  VI  stores,  and  commissaries  in 
the  ROK. 

.Authority  for  maintenance  of  the  system: 

Title  5  U.S.C,  Section  301  and  the 
Status  of  Forces  Agreement,  United 
States  of  America  (USA)  and  the 
ROK. 

Routine  u.ses  of  record.^  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Record  the  number  and  location  of 
contractor  and  technical  representa- 
tives in  tiie  ROK  for  reporting  to  t!ie 
Korean  Government  in  accordance 
with  the  USA-ROK  Status  of  Furce.s 
Agreement. 

Identify  and  locate  noncombatant 
evacuees  in  case  of  emergency.  Provide 
Department  of  Defense  (DOD)  ii-ifor- 
mation  pertaining  to  the  nvmiber  of 
dependents  in  the  ROK. 

Obtain  a  religious,  profile  to  deter- 
mine a  realistic  distribution  of  cliap- 
lain  assets  throughout  the  command. 

Produce  list  of  sa.spected  violators  of 
tlte  ration  control  authorizations  set 
for  retail  facilities  in  the  ROK. 

Produce  a  list  of  exchange  caiaiog 
sales  shipped  into  the  ROK.  Informa- 
tion is  provided  t'ne  Pro-  est  Marshal. 
U.S.  Army  Criminal  Investigation 
Command,  U.S.  Department  of  State, 
Office  of  Special  investigation.  Cus- 
toms Officials,  law  enforcement  au- 
thorities of  the  ROK  and  commanders 
for  investigative  action  where  appro- 
priate and/or  administrative  or  judi- 
cial disposition. 

Provide  listing  of  dependents  in 
Korea  to  the  Comptroller  for  verifica- 
tion of  housing  dollar  authorizations. 

Maintain  file  of  selected  controlled 
item  purchases  made  in  retail  facili- 
ties. 

Provide  management  data  pertain- 
ing to  expenditures  by  grade  and 
fam.ily  size.  This  information  is  used  to 
determine  if  authorizations  are  suffi- 
cient. 

Provide  a  dependent  profile 
throughout  the  command  for  ntanage- 
ment  purposes. 


Provide  ration  control  plates  for  au- 
thorized individuals  for  use  in  record- 
ing purchases  in  retail  facilities. 

Provide  medical  cards  which  are 
used  for  identification  in  medical  fa- 
cilities. 

Provide  retail  sales  information  to 
the  USA-ROK  Status  of  Forces  Ad 
Hoc  Comm.ittee  on  blac'iC  marketing  ac- 
tivities. 

Provide  list  by  date  eligible  for 
return  irom  overseas  (DEROS;  for 
transportation  forecasting  require- 
ments. 

P(>!icies  npi  praciices  .'"or  .>torins,  i-etriev- 
ing,  :icces.K!!ig.  relair.ir.sr,  and  disp<jsing  of 
r»-cords  in  the  systen;: 

Slora^L-: 

Magnetic  tape  in  tape  library. 
Microfiche   in  file   library  and   user 
level. 
Paper  printout  at  u.ser  location. 

Retrievability: 

Noncombatants  listing  by  area  and 
geographical  sub-area  is  alphabetic  by 
last  name. 

Ail  otner  records  by  .SS>7  sequence. 

Safeguards: 

Tlte  reco?d3  area  is  acce.s.sibie  only  to 
authorized  personnel.  During  off  duty 
liours,  tile  facility  is  locked  and  se- 
cured by  sound  activated  alarm. 

Retention  and  di:~iposal: 

The  command  profi'e,  sales  profile, 
and  individual  sales  file  are  retained 
for  1  year.  Individual  violations  are  re- 
tained until  th.e  end  of  the  tour  of  tiie 
concerned  individua]. 

Regular  card  sales  ar*^  destrojed 
monthly  unless  retained  for  evidence. 

ControUed  item.s  salr-s  records  are 
maintained  for  duration  of  individual 
tour. 

The  data  base  account  is  retained 
for  the  duration  of  individual  tour 
plus  one  montli.~ 

All  otiiCr  mfcrmation  is  eliminated 
at  terminiiiion  of  tour  or  emiploymeni. 

System  managerts)  and  u-Jdress: 

Assistant  Chief  of  Staff,  Jl,  KQ 
UNC/USFK/EUSA.  APO  San  Francis- 
co 96301. 

Notification  procedure: 

Information  may  be  obtained  from: 
HQ  UIs'-C'USFK;I:USA  (AJ-PER- 
DM).  Building  2402A.  Yongsan,  Seoul 
Korea;  Teleph.-ne:  293-3585. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQ,  UNC/USFK/EUSA 
(AJ-PER-DM).  APO  San  Francisco 
96301, 

Written  requests  for  information 
should  contain  the  full  name  of  tlie  in- 
dividual, current  address  and  tele- 
phone numxber,  SSN. 


For  personal  visits,  the  individual 
should  provide  a  military  identifica- 
tion card  and  ratioiT^ntrol  plate  if 
issued,  or  other  acceptable  identifica- 
tion such  as  a  valid  vehicle  operator's 
license. 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER, 

Record  source  categories: 

Application  for  ration  control;  re- 
corded sales  made  with  ration  control 
plate  at  retail  US  military  facilities 
througiiout  the  ROK:  orders  made 
through  exchange  catalog  sales. 

Systems  exempt  from  certain  provisions  of 
the  act: 


None. 


A0728.0iDAAG 


System  name: 
728.01  Retired  Personnel  Data  File 

System  location: 

Primary  System:  The  Adjutant  Gen- 
eral Center,  1000  Independence 
Avenue  SW  Washington.  D.C.  20314, 

Decentralized  segments:  United 
States  Armv  Military  Personnel 
Center  (MILPERCEN).  2C0  Stovaili 
Street.  Alexandria.  Va.  22332;  Army 
commands/instaliations  operating  re- 
tiree councils  and/ or  service  activities. 

Categiiries    of  indi\iduals   covered   by    the 

system- 
All  retired  Array  personnel. 

Categories  of  records  in  the  system; 

File  contains  name,  grade  codes,  re- 
tirement class,  social  security  ntim.ber, 
branch  of  service,  date  of  birth,  date 
of  birth,  date  of  retirement,  compo- 
nent, years  in  service,  percentage  of 
disability,  sex.  retired  pay  codes, 
addess  codes,  and  retircrr-'iir  codes. 
File  is  m.aintained  on  rnagretic  tape 
for  output  to  microfiche  for  manual 
video  tise. 

.\uthortity  for  maintenance  of  the  system: 

Title  10  U.S.C.  Section  3966. 

Routine  uses  of  records  maintained  in  the 

system,   includinr  categories  of  users   and 
the  piirposes  uf  such  uses: 

The  .Adjutant  General  Center:  To 
fulfill  statutory  requirement  for  list- 
ing of  retired  p?r.';onnei;  to  accomplish 
a  continuing  contact  with  the  retired 
person  with  respect  to  their  entitle- 
ments, envolvments,  and  status  as  a  re- 
tired military  member;  to  provide  list- 
ings, geographically,  for  use  by  com- 
m.ands/instaP.ations  operating  retiree 
councils  and/or  service  activities;  and 
for  locator  use. 
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General  Senices  Administration:  To 
obtain  printing  services  for  volume  III, 
Army  Registers. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Microfiche  and  magnetic  tapes. 

Retrievability: 

Record  accessed  by  name. 

Safeguards: 

Microfiche  maintained  in  areas  ac- 
cessible only  to  authorized  personnel 
who  are  trained  and  cleared  for  duty 
in  the  retired  activities  branch;  mag- 
netic tape  is  maintained  in  areas  acces- 
sible only  to  personnel  who  are 
trained  and  cleared  for  computer 
duties. 

Retention  and  disposal: 

Magnetic  tape  updated  through 
input  of  new  retiree,  address  change, 
and  death;  individual  data  record  re- 
tained until  death. 

System  manager(s)  and  address: 

Commander,  The  Adjutant  General 
Center,  1000  Independence  Avenue 
SW.,  Washington.  D.C.  20314. 

Notification  procedure: 

Information  may  be  obtained  from: 
Commander,  The  Adjutant  General 

Center,     1000    Independence    Avenue 

SW.,  V/ashington,  D.C.  20314. 

Record  Access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Headquarters,  Depart- 
ment of  the  Army  (HQDA) 
(DAAGPER),  1000  Independence 
Avenue,  SW,  Washington,  D.C.  20314. 

Written  requests  for  information 
should  contain  the  full  name  of  the  re- 
quester, service  identification  number, 
and  current  address. 

Personal  visits  may  be  made  to  the 
Adjutant  General  Center.  Individuals 
should  be  able  to  provide  their  mili- 
tary .service  identification  card  or 
other  commoniy  acceptable  niearis  of 
identification  used  in  the  normal 
transaction  of  business. 

Contesting  record  procedures: 

The  Army's  rules  for  contesting  con- 
tents and  appealing  initial  determina- 
tions may  be  obtained  from  HQDA 
(DAAG-AMR).  1000  Independence 
A'/enue  SW.,  Washington,  DC.  20314. 

Record  source  categories: 

Retirement  order  and  documents:  re- 
tiree input  of  address  change  data; 
death  notifications. 

Systems  exempt  from  c*rta!n  provisions  of 
the  act: 

None. 


NOTICES 

AOSlO.lOaDAEN 

System  name: 

810.10  Military  Construction  Train- 
ing Files 

System  location: 

Construction  Training,  Construction 
Support  Branch,  Construction  Divi- 
sion, Directorate  of  Military  Construc- 
tion, Office  of  the  Chief  of  Engineers 
(COE),  Washington.  D.C.  20314. 

Categories  of  individuals  covered  by  the 
system: 

Any  participant  in  the  annual  Chief 
of  Engineers  Construction  Training 
Program. 

Categories  of  records  in  the  system: 

File  contains  individual's  grade,  oc- 
cupational code,  district  or  division 
employed  by,  and  age. 

Authority  for  maintenance  of  the  system: 

Government  Employees  Training 
Act  of  7  Jtil  58,  72  Stat  327  (Pub.  L.  85- 
507). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Provides  an  '  historical  record  of 
training  and  source  of  data  for  statisti- 
cal reports;  serves  as  basis  for  develop- 
ing additional  courses  and  evaluating 
the  effectiveness  of  training;  and  pro- 
vides data  for  cost  accounting  and  de- 
veloping budget  estimates  for  the 
training  program. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Magnetic  tape,  disk,  and  computer 
printouts. 

Retrievabi-Iity: 

Accessed  by  name  and  .^social  security 
number  (SSN). 

Safeguards: 

Computer  "Fail  Safe"  System. 

Retention  and  disposal: 

Information  on  individuals  is  deleted 
from  the  syste:n  upon  termination  of 
employment. 

System  manageHs)  and  address: 

Chief  of  Engineers,  Department  of 
the  Army  (DA).  Forrestal  Building. 
Washington,  DC  20314. 

Notification  procedure: 

Information  m.ay  be  obtained  from: 
Chief  of  Engineers,  ATTN:  DAEN- 

MCC-E,    Department    of    the    Army. 

Washington,    D.C.    20314;    Telephone: 

Area  Code  202-693-1310. 


Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to  Chief  of  Engineers,  DA, 
ATTN:  DAEN-MCC-ET,  Washington, 
D.C. 20314. 

Written  requests  for  information 
should  contain,  as  a  minimum,  the  in- 
dividual's full  name  and  SSN. 

For  personal  visits,  the  individual 
should  be  able  to  provide  employing 
office's  identification  card  or  other 
suitable  identification  such  as  a  pass- 
port or  driver's  license  with  photo- 
graph. 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determxinations  are 
contained  in  Army  Regulation  340-21. 

Record  source  categories: 

Information  is  submitted  by  the  in- 
dividual student. 

Systems  exempt  from  certain  provisions  of 
the  act: 


None. 


A0917.10aDAAG 


System  name: 

917.10  Child  Protection  Case  Man- 
agement Files 

System  location: 

Primary  System:  Commander, 
United  States  (US)  Army  Health  Ser- 
vices Command,  ATTN:  HSOP-PR,  Ft 
Sam  Houston,  Tex.  78234. 

Decentralized  Segments:  Office  of 
The  Surgeon  General,  ATTN:  DASG- 
HCC-G.  Washington.  D.C.  20310;  U.S. 
Army  medical  treatment  facility  and/ 
or  child  protection  and  case  manage- 
ment team  office  on  post,  camp,  or  sta- 
tion where  file  was  initiated  or,  in 
some  cases,  subsequently  transferred 
upon  reassignment  of  military 
member. 

Categories    of  individuals   covered    by    the 
system: 

All  children  entitled  to  care  at  Army 
medical  -and  dental  facilities  whose 
abuse  or  neglect  is  brought  to  the  at- 
tention of  appropriate  authorities  and 
all  persons  suspected  of  abusing  or  ne- 
glecting such  children. 

Categories  of  records  in  the  sy.stem: 

Medical  records  of  suspected  and  es- 
tablished oases  of  child  abuse  or  ne- 
glect, investigative  reports,  correspon- 
d'jnce,  child  protection  case  manage- 
ment team  reports,  follcw-up  and  eval- 
uative reports,  and  other  supportive 
data  assembled  relevant  to  individual 
child  protection  case  management. 

.Auth«>riiy  for  nvainttnanee  of  the  systom: 

Title  5  U.S.C,  Section  301:  Title  10 
U.S.C,  Section  3012. 
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Routine  u^ies  of  records  maintained  in  tlh? 
nysiem.  uiciuding  caii'iiories  of  users  a^iiii 
the  B.frpos&s  of  such  u-ses; 

Officials  and  employees  of  the  De- 
partmf*ni  of  the  A.rmy  in  the  E>erforn>. 
ance  o^  meir  official  duties  relating  &*> 
heaich  and  medical  treatment  of  mpro 
fcjers  and  former  members  of  the  uui 
formed  services,  civilians  and  aepenrf 
ents    receiving    medical     care     uodpr 
Army    auspices;    performance    of    re- 
search studies  and  compilation  of  st^^- 
tisticRl  data. 

Officials  and  employe^^s  of  other 
components  of  the  Department  of  D» 
fense  and  othei-  Departments  aiid 
agencies  of  the  Executive  Brancn  of 
government  in  the  performance^  t>f 
f^-he'r  official  duties  relating  to  the  co- 
ordination of  child  advocacy  programs 
medical  care  and  research  concerntng 
child  abuse  and  neglect. 

The  Attorney  General  of  the  UnitM 
States   or   his   authorized   represents 
tives  in  connection  with  litigation  or 
other  matters  under  the  direct  juris 
diction  of  the  Department  of  Justicf 
or  carried  out  as  the  legal  represents 
tive  of  the  Executive  Branch  agenciet 

Federal,  state  or  local  governmental 
agencies  when  it  is  deemed  appropti 
ate  to  utilize  civilian  resources  in  the 
counseling  and  treatment  of  indivto 
uals  or  families  involved  in  child  abuse 
or  neglect,  or  when  it  is  deemed  appro 
priate  or  necessary  to  refer  a  case  to 
civilian  authorities  for  civil  or  crimina- 
law  enforcement. 

Authorized  officials  and  employee* 
of  the  National  Academy  of  Science*. 
private  organizations  and  individuals 
for  health  research  in  the  interest  of 
the  Federal  Government  and  the 
public;  and  authorized  surveyirii; 
bodies  for  professional  certificatioa 
and  accreditation. 

Polti-H-v  and  practices  for  storing,  retries  • 
ifiK.  ac<fs<ing,  retaiiirn^,  and  dssptsstns  jf 
Tec"rd>  11'.  Use  system. 

St.«»rai!;e: 

Records  may  bt  stored  in  file  foid- 

-rs.     micrnfilm     or     m.agnetic     is,w. 

•.Kii\  ■.  ''C  rards,  macliine  list,  diiiks,  atif?, 

■'••"-      -  ;.puterized  or  machine  rea^ia- 

Retrii".  ability: 

Fii---d  by  name  of  the  suspecteJ 
abuse-^  ciiild  and  ihe  name  and./ox'- 
.socia:  stTurity  niimbor  (SSNi  of  th;:^ 
mih:.»;y  sponsor,  v.ith  no  index  by  tJie 
aante  and/or  SSN  of  any  other  persoa 
not  a::  Army  employee  {including  the 
spciu.v;'  of  the  militarv"  spon.-ior> 

Records   are   maintainef'   in   vanouo 
Kinds  0?  filing  equipment  in  sperifierf 
monitored  or  controlled  access  rooti.!..* 
or  areas.  Public  access  is  not  permit 
ted   Records  are  accessible  only  to  an 
mari/od.  personnei  liiat  are  propctly 


jcteened  and  trained,  and  on  a  need- 
to-know  basis  only.  Compui.er  termi- 
oAis  a?e  located  in  supervised  areas 
uiih  a-ccess  controlled  by  password  or 
other  lijser  code  system. 

feieatioH  and  di^^posal: 

Eecords  are  retained  in  d^-x*entra{- 
iaed  office  fues  for  5  years  afr^r  the 
ead  of  the  year  in  which  tiir.  case  was 
closed  and  are  then  destroyed.  Rec- 
ords are  retained  ine  central  fi5e  until 
otie  nunor  ciiiid  is  age  22  anc  art  then 
destroyed. 

SyAii&tM  BsaRts^jCeri  .s  i  and  address: 

The  Surgeo.n  G^eneral.  Headquarters, 
O-'^partmeni  of  tire  Arrnj";  Com-nand- 
er.  U.S.  Army  Health  Services  Com- 
mf*ri&,  commanders  of  medical  centers 
sna  'n-v>8p'tals. 

iSi>a<lcaJioi-;  procedure: 

Inforni-ntion  on  specific  cases  may  be 
c5?>v5iined  from  the  commander  of  the 
fnediral  center  or  hospital  where  treat- 
■r^.ii-nt  was  received.  Official  mailing  ad- 
Iresses  are  in  the  Departrner.*.  of  De- 
i^nse  Dit-eciory  in  the  Appendix  to 
Army  sj-^tem^  notices. 

Information  in  central  files  ma.v  be 
obtained  from:  Cormriander.  U.S. 
Army  Health  Services  Command, 
ATTN:  HSOP-PR. 

f<w«rd  acre.'is  procedures: 

Requests  from  individuals  should  be 
ad-lro.ssed  to  the  commander  of  the 
rr-edicel  center  or  hospital  v.  here  treat 
Client  was  received;  or  to  Commander. 
L\S.  Army  Health  Services  Command. 
ATTN:  HSOPPR,  Ft.  Sam  Houston. 
Tbx.  78234 

Written  requests  for  inform.atJon 
..U'juld  contain  the  full  na.me  of  the  in- 
iinduai.  SSN.  current  address  and 
r.elephone  number.  Visits  are  limited 
\~2  the  commander  of  the  medical 
center  or  hospital  where  treatment 
was  received:  and  to  the  Office  of  The 
Surgeon  General  (DASG-HCC-G). 
Room  2D528,  The  Pentagon,  Washing- 
t.on,  D.C.  iv-iiio. 

For  pergonal  visits,  the  individual 
ailiouid  ba  able  to  give  sufficseiu  identi- 
ncation,  and  provide  some  '.erba!  in- 
formation that  can  be  verified  from 
his/her  file. 

Cttffltesiing  record  prucedureic 

The  Army's  rules  for  access  to  rpc 
ords  and  for  contesiing  con'ejits  and 
aopealing   initial    determination.*^    are 
contained  in  32  CFR  Part  505  :  Army 
Regulation  340-21 ). 

Record  4ourc*  categories: 

Stifortuarion.  obtained  ft;.rf  eduea- 
tioaml  instiiution.s.  medical  insiau- 
iions.  police  and  investigating  officers, 
^it-at?  aivi  local  government  agencies., 
w i.trie.ase.3  and  source  documents  (i.e., 
rKff :iri:,.s ;    prepared    on    behalf   of    the 


Artny  by  boards,  committees,  panels. 
auditors,  etc.  Information  may  also  be 
from  mterviews,  personal  hL^tory 
statttn'?nts.  and  observations  of  behav- 
ior ny  various  professionals  (i.e.,  social 
worket.s;  physicians,  to  include  psychi- 
atrist? and  pediatricians;  psycholo- 
gist.s.  fsurses  and  lawyers). 

S*ster!<j.  exempt  from  certain  provisions  ot 
the  act: 

Parts  of  this  system  m^ay  be  e.xempc 
under  Title  5  U.S.C,  Section  552aa-.> 
(2)  and  (5>.  as  applicable.  For  addition- 
al tnf  OiTTia  tton.  cent  act  the  SYSMAN 
AGER. 

Aie!2.0.3iDLI 

Sytvtean  nHme: 

1012.03  Standardized  Student  Rec- 
ords System 

Syr-MJHHs  Jocavion: 

Defence  Language  Institute,  Foreign 
Iiangitage  Center  (DLTFLC),  ATTN' 
•Acadeinic  Records  Office,  Presidio  of 
Monterey.  Calif.  93940. 

*.-at<?£ors-»K   of  individuals   covered   by   tfc«* 

Any  person  who  has  ever  been  eo- 

To'hsi  for  foreign  language  training  at 
any  f?.r:lity  of  the  DLIFLC 

Categori**  of  records  in  the  system: 

File  ecntaius  individual's  name, 
social  security  number  (SSN),  and 
military  admtnistrati-.  e  data,  together 
*'(th     ".cademic     data     generated     at 

DLIFLC . 

.^■utihiWii'i^    fo-r  maintenance  of  the  systeHL 
Tine  10  use.  Section  3012. 

Ri«iuiiJ.«.i   use*-  of  records  maintained  in  tfae 
^.f-.siiT.v    :«c!udir^  categories  of  users  a««l 
Ih'^  furposes  of  such  uses: 
S  implies  data  to  DLIFLC  for  divid- 

ivg  ^^adents  among  class  sections,  se- 
le'-'ip,?  section  mop-itors.  preparing 
r  j'-rf?  3;;d  academic  bulletins,  prepar- 
i'-.i  ■-  ■r.;naries  of  training  aeiivity 
-.,>■-.?  ;  .  -nanaging  current  op«=rat!ons 
ap.d  :  ?,o:i.mp  workload.  e.stab;.-hing  » 
permanent  student  record  uscv:*  for  is- 
suing official  grade  transcripts  and 
preparing  statistical  studies  used  t-o 
uaprove  iraining  and  testing  methods 

PoSici»?»s  and  practices  for  storing    r«rJST- 

sm^,  a-^c<^i»>lng.  retaining,  and  disposing  4sf 

St-iwajje: 

Remote  romputer  magnetic  tape  and 
disk. 

RetrievabiSi'y: 

Files  accessed  by  remote  terminals 
#tth  records  filed  by  SSN. 

Saleguardit 

Records    are    accessible    via    remote 

terminaf  only  by  authorized  personnel 
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citing  established  user  identifier  and 
password. 

Retention  and  disposah 

Records  are  permanent.  They  are  re- 
tained in  active  file  (on-line)  until  the 
student  departs;  then  retired  to  a  his- 
tory tape. 

System  manager(  s )  ard  address: 

The  Commandant,  DLIFLC.  Presidio 
of  Monterey.  Calif.  93940. 

Notification  procedure: 

Informatoin  may  be  obtained  from: 
Defense  Language  Institute,  Foreign 
Language  Center,  ATTN:  Academic 
Records  Office.  Presidio  of  Monterey, 
Calif.  93940;  Telephone:  Area  Code 
408-242-8221. 

Record  access  procedures: 

Request  from  individuals  should  be 
addressed  to:  Defense  Language  Insti- 
tute. Foreign  Language  Center,  ATTN: 
Academic  Records  Office.  Presidio  of 
Monterey.  Calif.  93940. 

Written  requests  for  information 
should  contain  the  full  name  and  cur- 
rent address  of  the  individual,  SSN, 
class  attended  and  year  graduated. 

For  personal  visits  to  the  Academic 
Records  Office,  the  individual  should 
be  able  to  provide  positive  identifica- 
tion, such  as,  valid  driver's  license,  em- 
ploying office  identification  card,  etc. 

Contesting  record  procedures 

The  Army's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21 

Record  source  categories: 

Student  registration  from  (DLIFLC 
FORM  90)  prepared  by  student  upon 
enrollment  and  various  local  forms 
containing  academic  data. 

Systems  exempt  from  certain  provisions  of 
the  act: 


None. 


A151].01aDAPE 


System  name: 

1511.01  Army  Housing  Piles. 

System  location: 

Director,  Industrial  Operations 
(DIO),  Deputy  Chief  of  Staff  for  Lo- 
gistics (DCSLOG),  Housing  Manag-^r 
(HM),  at  Army  installations,  world- 
wide. 

Categories   of   indiv>diiats   covered    by   the 
system: 

MUitary  personnel,  member  of  the 
uniformed  services.  Department  of  De- 
fense (DOD)  or  other  key  civilian  per- 
sonnel, service  members'  dependents 
assigned  or  attached  to  an  installation 
for  on  or  off  post  housing  support. 


NOTICES 

Categories  of  records  in  the  system: 

Records  include  housing  correspon- 
dence files,  troop  housing  files,  hous- 
ing project  tenancy  files,  housing  cost 
control  files,  housing  leasing  files, 
housing  rental  rate  files,  housing  re- 
ferral service  files,  off  post  rental 
housing  reporting  files,  and  housing 
complaint  and  investigation  files. 

Records  contain,  as  appropriate, 
names,  service  or  social  security 
number  (SSN).  rank  or  grade,  date  of 
rank  or  grade,  length  of  service,  orga- 
nization, home  telephone  number, 
date  expected  to  return  from  overseas, 
dependency  data,  address  of  quarters, 
number  of  bedrooms,  adequacy  code, 
and  rental  cost  of  economy  quarters. 

Files  contain  documents  such  as  per- 
manent change  of  station  (PC'S) 
orders,  authorization  for  travel  of  de- 
pendents, locator  cards  applications 
for  Government  or  off  post  housing, 
status  of  housing  availability,  housing 
assignment  and  termination  letters, 
utilization  and  occupancy  information, 
private  sales/rental  listings,  notifica- 
tion of  off  post  housing  selection,  au- 
thorization for  Government  furniture, 
furniture  hand  receipts.  General  Offi- 
cer Quarters  Cost  Report,  guest 
houses/visiting  quarters  registers  and 
occupancy  statements,  rental  deduc- 
tion notices  or  cancellations,  applica- 
tions for  and  certificates  of  civilian 
employee  eligibility  to  obtain  loan  to 
purchase  housing,  and  letters  of  com- 
plaints (includes  discrimination)  and 
investigations. 

Authority  for  maintenance  of  the  system: 

Department  of  Defense  Instruction 
(DODI)  4165.44;  DODI  4165.47;  DODI 
4165.51;  DODI  1100.16;  DODI  4165.27; 
DODI  4165.43;  DODI  4165.34;  Armual 
Military  Construction  Authorization 
Acts;  Section  515  of  Public  Law  84-161 
as  amended  (Title  10  U.S.C,  Section 
2674);  Title  10  U.S.C,  Section  133; 
Army  Regulation  (AR)  210-50  (Family 
Housing);  AR  210-16  (Bachelor  Hous- 
ing); AR  210-2  (Guest  Houses);  AR 
230-1  (Nonappropriated  Funds  and 
Oversea  Transient  Facilities);  AR  210- 
6  (Furniture);  AR  210-12  (Rental 
Rates  for  Quarters);  AR  405-10  (Real 
Estate  Acquisiton):  AR  600-18  (Equal 
Opportunity  in  Off  Post  Housing). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  purposes  for  which  the  system 
is  collected  are  as  follows: 

To  provide  information  relating  to 
the  overall  program  of  providing  nec- 
essary housing  for  military  personnel, 
dependents  of  military  personnel,  and 
qualified  civilian  employees,  but  exclu- 
sive of  specific  files  described  herein. 

Documents  relating  to  the  housing 
and  billeting  of  military  personnel  in- 
volving such  matters  as  the  adequacy 
and  suitability   of   housing.    Included 


are  memoranda  on  housing,  strength 
and  housing  capacity  reports,  housing 
schedules,  and  similar  papers. 

Documents  accumulated  in  offices  of 
housing  project  directors  and  relating 
to  rental  of  units.  Included  are  appli- 
cations for  quarters,  character  refer- 
ence letters,  rental  deduction  notices, 
property  inventories,  cancellation  of 
rental  deduction  notices,  and  similar 
documents. 

Documents  relating  tc'  the  control  of 
costs  for  alteration  and  repair  of  hous- 
ing units  to  insure  that  amount  ex- 
pended comply  with  limitations  set  by 
law.  Included  are  cumulative  cost 
cards,  copies  of  job  orders,  copies  of 
wors  orders,  copies  of  contracts,  copies 
of  issue  slips,  and  copies  of  similar  doc- 
uments refjecting  expenditures. 

Documents  relating  to  the  leasing  of 
housing  to  provide  necessary  quarters 
for  qualified  personnel.  Included  are 
requests  for  approval  to  lease,  authori- 
zations to  lease,  leasing  and  rental  sur- 
veys, and  similar  or  related  docu- 
ments. 

Documents  relating  to  the  establish- 
ment of  rental  rat*s  for  housing  units. 
Included  are  surveys,  schedules,  statis- 
tical data,  and  similar  or  related  docu- 
ments. 

Documents  relating  to  providing 
guidance  and  referral  service  on  avail- 
able housing.  Included  are  requests  for 
counseling  or  guidance  in  connection 
with  purchase  or  rental  of  housing; 
listings  of  hou.sing  available  for  pur- 
chase or  rent;  liaison  with  real  estate 
boards,  realtors,  brokers,  and  other 
Government  agencies;  and  similar  or 
related  documents. 

Documents  relating  to  reports  re- 
flecting conditions  affecting  off  post 
rental  housing.  Included  are  off  post 
housing  census  reports,  DOD  off  post 
housing  survey  reports,  status  of  hous- 
ing assets  reports,  similar  reports,  and 
related  docaments. 

Documents  relatii'.g  to  complaints 
and  investigRtioFiS  in  connection  with 
off  post  housiPF  Included  are  com- 
plaints (includes  discrimination)  from 
military  personnel  and  owners  or  oper- 
ators of  iiousing  facilities,  investiga- 
tive data,  fact  statements,  acceptance 
statements,  withdravYSl  notice.s.  and 
similar  documents. 

Policies  and  practices  for  storing,  rtirkv- 
ing.  accessing,  retaining,  and  dtsp^ixing  of 
records  in  the  system- 
Storage: 

Paper  records  in  fii?e  folders.  Pile 
cards.  Computer  tapes.  Computer 
printouts.  Punched  cards. 

Ratrievability. 

Piled  alphabetically  by  last  name, 
facility  name,  or  facility  number. 

Safeguards: 

Records  are  maintained  hi  room  ac- 
cessible only  tc  c uthorized  personnel. 


Kes.PintJon  and  disposal: 

Housing  correspondence  files:  Main 
?.ained  in  office  perfoitning  Army-wi.de 
staff  responsibility  for  10  yeara,  then 
ic^tu-f^d  to  the  V7a.shington  National 
Records  Center,  Vvashrngton.  DC  for 
ret.er.r.ion  until  accessioned  by  the  Na 
tion.Tii  .A.rchiyes  and  Records  Sen.'itx*, 
Waishi-igton,  DC.  Files  in  other  oUinea 
are  destroyed  after  6  years. 

Jn.stali&tion  troop  housing  files.  I>e- 
stroked  after  3  years  or  on  discontiiicf - 
ance.  whichever  is  first. 

l[r<->taUatiorv  housing  project  tetiaac? 
CLle-i  Destroyed  3  years  after  termiaa- 
fcion  oi  quarters  occupancy  or  on  dts- 
cor;cf^uance,  v.'hichevsr  ii>  first. 

Family  hcusing  cost  control:  iilm 
Cards  refleccing  cumulative  costs  are 
des'royad  11  jep.rs  after  lasi  entc?  od 
c?-rd  Other  files  are  destrnj'ed  after 
poi-rjn.g  to  the  cumulative  cost  i^&rzk 
exc»:pt  that  copies  cf  work  orders  osad 
fo-  jrosflng  to  the  cum.ulative  cost  carl 
Wiii  be  destroyed  1  month  after  earn. 
plet;on  of  work,  or  earlier. 

Family  hcusing  leasing  files  and 
faauly  i"iOLi.sing  rental  rale  t'Ltes.:  De- 
stroyed afier  10  ye.:trs. 

Housing  r-eferral  service  files:  De- 
stroyed afU-r  5  3'ears. 
A  Off  post  rental  housing  reparttug 
fUe.s:  Piles  maintained  in  office  per- 
fo:  '.n-ng  Army-wide  staff  rcsponslfjiLifc? 
are  destroyed  after  5  years.  File,s  in 
otu'-r  offices  are  destroyed  after  * 
year.s. 

Oft"  post  housing  com.plaini  and  rn 
vestigaUon  files;  Files  m.aintalrisd.  m 
oitizes  performing  Army-wide  staff  ra- 
opoa'5ibiiity  a'-e  destroyed  5  ye&i'n  &.Ue.t 
co'Vipletion.  Other  files  are  riestrOi'edi 
2  v  •  ars  after  completion. 

Sivstt-in  maniigerist  .ind  address: 

Chief    of    Engineers,    Headquarters, 

Department  of  tiie  Army,  Vv-'ashinct-on, 
DC  29?,  14. 

Deputy  Ciiief  of  Siaff  for  Fersomie?. 
Head'iuarters,  Department  of  the 
A-jT-.y .  Washmgton,  DC  2C310. 

N'ori'lti*fion  pr»^redu'-e: 

laformation  may  be  obtaiaed  Itav. 
the  Director  of  Industrial  Operations 
(or  his  cotmterpart)  at  Array  tasfc*f.lf»- 
tjons  world-wide. 

l^T'-at  d  access  procedures: 

Requests  from  individuals  should  be 
addressed  to  the  Director  of  Industrial 
Operations  at  the  appropriate  installa- 

t:3n. 

Wiitten  requests  for  inforiRatioti. 
should  contain  the  fall  name  of  th-"-  hi- 
d:\  idual,  current  address,  and.  locatian 
of  last  assignment. 

For  persona!  visits,  the  individual 
should  be  able  to  provide  some  s.rr--ejit- 
abi2  identification  such  as  a  oriver '.?  U- 
C'^a^e  or  military  identification  •'^s.rd,. 

t'mslesiir.g  record  procedures: 

The  Arm.y's  rules  for  contesting  rsnd 
appealing    initial    determinatioa    are 


NOTICES 

GOGtatned  in  Army  Regulation  340-21 
whi;5ii  tiiay  be  obtained  from  the  SYS- 

felA-NAGER. 

K.'?«x>nJi  source  categories: 

A.utormted  system-s  interfaces.  Indi- 
viduals' personnel  records.  Tenant/ 
f.^ndlord-'i  and  realty  acti'lties.  Infor- 
mation pr?-vided  br  th?  individus,!.  Fi- 
p.iacfs.e  frFtjtution.s.  Previous  com- 
tnr-.v.'deirs  or  employers. 

t.>'ret«i!wr>  e^ersip;  froni  rertain  pravjsjocis  of" 
ttfiS  ace;. 

KtJET.e. 
i:fE  0--1C  ■78-19614  Piled  7-14-73:  8:45  ami 
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Oepartme.-.i  cf  The  Army 


/A'i'fAt  SC'B-iCi  BOAfvO  STAKOING  CO.W^AJIT- 
iTCiE  OM  6ALUSTIC  M!SSiL£  DgfC-^SE 

Qosed  M&eiing 

ttr  accor-:Iaiice  with  secticrt  lOiaH?) 
at  fche  Peaerai  Advisory  Committee 
■A.ct.  rPub.  L  92-4fi3\  announcement;,  is 
made    oi    the    following    Committer- 

N.^M;E  of  COMMITTEE;  Arr-.ty  S'.-^i- 
eac«-  Board  S^aiioing  Committee  oa 
3:iilt>tic  Missile  Defense. 

DiiTSS   OF   MEETING:    Augu-st   i-4, 

PLACE:  Ballistic  M::.:si!e  Def'-:nse  SfH- 
l.evxi  Command,  Htn-if.sville.  Ala. 

TIME:  0900  to  173C  hours.  AugTjst  3.. 
trrS:   09?0   to   140G   hours.  August  4, 

PROPOSED  AGENDA:  August  3,. 
l&TS— Tiireat  Briefing.  Advanced 
Technology  Ob.lectives  and  Manage- 
ttient,  Tecnnology  Analysts  Con- 
structs, Interceptor  Tecnnology. 
Radar  Technology.  Optica  Technol- 
ogy. DLscriminatior  Technolcg.v\,  .Dats. 
Processing  Technology.  August  4, 
L^Ysi— STP  Overview.  -Overlay  Defetise 
DesK-^ripdon,  Underlay  Defense  De- 
scription, Single  Silo  and  Simple  Sys- 
te^ris.  Deployment  Opticr'..';-.  Thi.s  mee*^- 
r.tig  is  riosed  tc  the  public  since  the 
a\eei\ng  will  include  briefings  which 
eiLScLoiie  mailers  that  are  specifically 
a'ltheriaec  under  ?n  Executive  Order 
to  fae  Secret  In  the  interests  of  Nation- 
al defense  or  for-cign  policy  and,  in 
ts;t  properly  classified  piu-suant  to 
such  Executive  Order. 

gy  Authority  Of  The  Secretviry  Ot 

The  Army: 

Dated:  July  6,  1S78. 

Rome  D.  iSBCfra, 
Colonel,  U.S.  Amiy,  Diiector.  Ad~ 
rrAnist-ativp  H^anayement 

TAGCEN. 
LFR  Ooc  78-19604  Filed  7-14-78;  8:45  ami 
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DEPARTMENT  OF  ENERGY 

tIMTeiGOVERNWISWrAl      AND      INSITUTICWAIL 
8EiLAT!0?il5  CONSUMER  AFFAIRS  ADVISORY 

.Meeting 

Pursuan:.  to  the  .previsions  of  the 
Fiiaeril  Adi  Lsorj-  Committee  Act  tPub. 
L.  S2-43.3.  So  Stai.  770).  notice  is 
nereby  givea  that  the  Consumer  Af- 
fans  AdiLSury  Cortmittee  and  subcom- 
rrtu.te.OL-  wUi  laeet  Thursday,  Aug'jst  3, 
ano  Friday.  August  4.  1973,  in  Rooms 
50-ii  aiid  3000A.  12th  and  Pennsylva- 
nia As'enae  NW..  Washinsl-on,  B.C. 

Tile  purpo-^e  of  the  committee  Is  to 
provide  t:;-:-  Se-jre:.ory  of  Energy  with 
diver?:: --a  txpf-i  ^idvicf  from  cuali- 
fic'l  indrV'Ciuals  rciaimg  to  the  identi- 
ficaue;;.  -j-;.c  evah^s^iou  of  the  Impact 
'ui  prutjcs-i-a  or  ex:t-.ting  energy  policies 
and  prr^w'j^  3-.  consumers,  the  iden- 
titication  of  areas  where  n^w  policy 
iratiatives  or  program  change  is 
needed,  and  planning,  developing,  and 
implementing  equitable  energy  poli- 
cie,s  and  programs. 

The  agenda  for  the  meeting  is' as 
f  oUowr, : 

THCRSDAV.  AUGUST  S.  :?78 

fnfi  Com wirf ^s—Rooir.  504!. 
8'-t>&-  9M'    Introductor>'  Oenerai  .Sessicn 
»;30-ll:39    Update  or.  Effect  ot  Nsti.ma' 
Energy  Plan  on  Consumers. 

SttbcoTiunittee  on  Consumers  Right  to  Heat 
and  Light 
liA.'0-l:(M>— Soom  5044. 

Current  Iiiformation  on  Utiiity  Rates 
Policy  on  Incremental  Pricing  and  Liq- 

uefif-d  Natura!  Gas. 
DOE  Report  on  Weatherization  Status, 
Subcommitte  on   Funded  Public  PcHcipa- 
tion  of  Consumer  Organisations 
lI:00-l:00-Room  3000A. 
Agenda: 
Update  on  Section  205. 
Regulatory  Prot'ediires— Corisumer  Fed- 
eration of  .America. 
Subcornmittef  an  Ccnsvmer'i  Right  to  Ap- 
propriate Ericrgv  Sources 
1:00-3:00— Room  5041 
Agenda: 
Hf^port  en  Waste  in  Pood  Production 
S%i''}Cor!t,'^Ai-:ce  on   Oiwrsight  of  the  Depart- 
ment of  Energy 
l;0-:i-3:>0— Room  30C(.A. 
Agenda: 
Review  of  Punctioual  Budget  of  the  De- 

parttr.ent,. 
Rei'iev.  of  the  Programs  of  the  Office  of 
Consumer  Affairs. 
FnU  Cotn-rniitee—'RQOTn  5041. 
3:00-3:30    Public  Ooniment. 
3.30-3:45    Break 
F-dU  Coniv-ii 'tee— "Room  5041. 
3:4-S-5:00    Subcommittee  Reports. 

FF.IEAY.  AUCUST  4.   137S 

Fuil  Comm.iti->r—Roc!iv.  5041. 

9.00-10:15    Report  na  Sun  Da>.  Report 
on  DDmestic  Policy  Revie*. 
10:15-10:30    Break. 
10:30-12:00    Subcotrunitt.ee  Reports. 
12:00-  l:OC     Lunch. 
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r  1  00-  1:30    Public  Comment. 
^  130-  2:30    Subcoiiunittee  Reports. 
2:30-  2:45    Break. 
2:45-  3:45    Report  on  Status  of  Coalition 
of  Labor,  Consumer,  eic. 

3:45    Evaluation.  Comments  &  Rec- 
ommendations. 

Closing  Remarks. 

The  Full  Committee  and  Subcom- 
mittee meetings  are  open  to  the 
public.  The  Chairman  of  the  Commit- 
tee and  each  siibcoramittP?  is  empo  v- 
ered  to  conduct  each  meeting  in  a 
fashion  that  wi:i,  in  his  ji^dg-ment,  fa- 
cilitate the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
either  the  Comrvittee  or  a  subcomjnit- 
tee  will  be  permitted  to  do  so,  either 
before  or  after  the  meetings.  Members 
of  the  public  who  wish  to  make  oral 
statements  sho^tld  inform  Georgia  Hii- 
dreth.  Acting  Director,  Advisory  Com- 
mittee Management  (202)  556-9969,  at 
least  5  days  prior  to  the  meetings  and 
rea.sona,ble  provision  will  be  made  for 
their  appearance  on  the  agenda. 

The  transcripL  of  the  meetings  will 
be  available  for  public  review  at  the 
Freedom  of  Iniorination  Public  Read- 
ing Room,  Ruoo-"  2107,  Federal  Build- 
ing. 12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  P'c-deral  holi- 
days. Any  person  m.ay  purcliase  a  copy 
of  tlie  transcript  from  the  reporter. 

Issued  at  Washington.  D.C,  on  .July 
12.  1978. 

WiiiiAM  P.  Davis, 
Deputy  Director  of  Admviistration. 

IFR  Doc.  78-19637  Fiied  7-14-78:  8:45  am] 


[3128-01] 

NUCIEA8  WASTE  MANAGE.MENT 

Public  Participation 

AGENCY:  Department  of  Energy. 
Office  of  Consiuner  Affairs. 

ACTION:  Notice  of  Public  Participa- 
tion on  Nuclear  Waste  Management. 

SUMMARY:  The  Department  of 
Energy  will  hold  a  preliminary  series 
of  public  meetings  and  diiicuosions  in 
the  DOE  regions  in  response  to  the 
Presidr-;  r's  order  to  develop  recom- 
meada.ions  or  management  of  nuclear 
wastes.  The  meetings  will  be  held  in 
the  DOE  regions  and  in  Washington, 
D.C.  during  the  months  of  July  and 
August. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  J.  Loeper  III,  Office  of  Con- 
sumer Affairs,  Department  of 
Energy,  12th  and  Pennsylvania 
Avenue  NW..  Washington,  D.C, 
20461,  202-566-9021. 

SUPPLEMENTARY  INFORMATION: 
The  President  has  directed  a  compre- 


NOTICES 

hensive  review  of  nuclear  waste  man- 
agement and,  on  March  15th.  he  an- 
nounced the  formation  of  an  Inter- 
agency Review  Group  (IRG)  on  Nucle- 
ar Waste  Management.  Using  this 
Government-wide  approach,  the  Presi- 
dent is  determined  to  resolve  the 
issues  relating  to  nuclear  waste  man- 
agement, and  to  do  so  with  public  in- 
volvemient.  The  purpose  of  this  Notice 
is  to  announce  a  serie.-;  of  meetings  and 
discussion.'?  designed  to  insu'-e  public 
participation  in  the  IRG  process. 
There  will  be  otiier  additional  oppor- 
tunities for  public  iriVOl''"€ment  in  Lhe 
nuclear  waste  management  is.sue. 

The  principal  objec';ive  of  the  IRG  i.s 
to  prepare  a  report  tor  the  Pre.sident, 
setting  forth  recomi"*-.endations  tor  an 
overall  decision  making  and  implemen- 
tation process  to  desl  with  the  Na- 
tion's nuclear  waste-s  in  a  con^'^reiien- 
sive  rn.armer. 

The  IRG  will  address  the  di.sposal  of 
the  lour  major  types  of  nuclear 
wastes:  .spent  fuel,  high  level  and  tran- 
suranic  wastes:  low  le.\:e\  wastes;  urani- 
um mill  taiiings:  and  decontamination 
and  decomn-issicning  wp.stes. 

The  IRG  will  be  developing  the  fol- 
low-irg  items  fo3  each  major  type  of 
waste: 

A  statement  of  Federal  goals  to  be  achieved 

in  waste  management; 
A  workplan  describinc  hov/  the  go. unmeiit 
will  proceed  in  achieving  the  desiu-d  goals. 

Each  workplan  wil)  provide  for: 

A  general  strategic  pianning  basis  or  ratio- 
nale to  be  foliov.eu. 

An  overall  schedule,  incju-ding  milestones 
for  implementation  ol  the  workr.ian. 
which  would  include  p.iienr:*  roies  and  as- 
signm.ents  for  rendering  tr-chnica;,  regula- 
tory, and  programmatic  decisions,  EIS 
schedi;les,  legislative  initiatives,  criteria 
and  regulations. 

Ident'lication  of  area.s  of  uncertainty,  their 
signiiicaiice  and  the  urgenci  of  their  reso- 
lution. 

Research  and  development  (P&D)  needs, 
priorities  and  responsibilities  necessary  to 
resolve  those  uncertainties. 

Identification  of  remainirig  decisions  which. 
if  not  made,  could  con.strain  the  effective 
resolution  of  those  areas  of  u;ioertainty. 

Establishment  or  clarification  of  compatible 
agency  jurisdiction,  regulation  and  en- 
forcement authority. 

Recommendations  on  near-  and  long-term 
agency  resource  requirement.'-. 

As  part  of  the  procedures  of  the 
IRG,  six  working  groups  have  been  es- 
tablished: 

1.  Alternative  Technology  Strategies 

2.  Federal    Involvement    (Licensing/Stand- 
ards/Criteria) 

3.  Defense  Waste  (Special  I.-isues) 

4.  Spent  Fuel  Storage/Charges 

5.  Transportation  Issues 

6.  International  Issues 

It  is  requested  that  all  testimony  sub- 
mitted in  writing  or  presented  at 
public  meetings,  be  organized,  in  so  far 
as  possible,  into  sections  reflecting 
these  panel  titles. 


The  working  groups  will  be  assem- 
bling information  from  a  wide  variety 
of  sources.  This  preliminary  public 
participation  effort  will  include  three 
levels  of  involvement: 

1.  Small  Group  Meetings  of  Federal 
officials  and  selected  citizens  wlio 
have  demonptrated  expertise  in  the 
areas  being  explored.  These  meetings, 
outlined  below,  are  cp^^n  to  thp  public: 
hov,"ever.  the  publiC  will  not  be  invited 
to  join  in  the  discussion  between  gov- 
ernrrient  officials  and  designated  wit- 
nes,ses.  There  will  be  an  opportunity 
for  other  individual's  to  make  their 
views  known  at  the  three  regional 
puDlic  meetings  and  by  mailing  writ- 
ten testimony  to  Mr.  Allari  Smith,  De- 
partment of  Energy.  175  West  Jackson 
Boaievard,  Room  A-333.  Chii."ago.  111. 
606G4.  A!)  testimony  will  be  factored 
in!o  the  pubhc  partii  ipation  report  to 
be  submitted  to  the  IRG. 

Small  Group  Meetings 


•Te.itative 

2.  Public  Fornvif  There  v^iil  be 
three  public  forums  held  at  the  dates 
and  places  ii.sted  beiow.  Each  meeting 
wiil  begin  at  3  a.m.  and  end  at  7  p.m. 

Rkgion  1— Aucnsi  4-5 

Meeting  iceation:  John  W.  l.IcCr«rrn?.v  n  Po,<t 
Office  and  Court  House.  P.f5  Office 
Square  room  208.  Boston ,  Mass. 

Contact  person:  Roberta  Walsh  617-223- 
0504  or  223-5257, 

Regional  office:  DOS  Rti;ion  1,  150  Cause- 
way Street,  Boston,  Mass.  02114. 

Region  VIII— Jitiy  24-25 

Meeting  location:  Denver  Pest  Office  Audi- 
torium, 1823  Stout  Street  Denver.  Colo. 

Contract  person:  Dale  Erikscn.  303-234- 
2420. 

Re«;ion-^l  office:  DOE  Region  VIII,  P  O.  Box 
26247.     Be'.mar     Branch      De.nrer.     Co!o. 

80226. 

t 

Region  IX— July  21-22 

Meeting    location:    Sheraton    Palace    Hotel. 

Gold   Ballroom.   639  Market   Street,   San 

Francisco.  Cahf.  94115. 
Contact  person:  Bob  Laffe)  415-536-7130. 
Regional  Office;  DOE  Regional  IX.  in  Pi.oe 

St'cct,  third  floor    San  Pranriscc.  Calif. 

94111. 

Profoseb  FrasT-DAY  Acenda 
8  a.m. -9  a.m.— Registration. 


Meeting 

Date 

Place 

National  Oovornors 

Jii;:v  9,  10  . 

Oivmpia, 

Assonation. 

Wash. 

tniiiups 

-  July  34 

Wa&nlngton, 
D.C. 

Public  interest  groups.... 

.  Julv  17 

Do. 

City  and  county 

JuJ.v  17 

Do. 

governments. 

St.-.le  Ipgisiators 

..  July  38 

Do. 

Indus'.rv 

.  Jvly  18 

Do 

Pi  Ol  p.ssionul  /academic 

Jiily  19 

Do, 

^OUp.'i. 

Transportalion 

..  July  19 

Do. 

Indian  iribes 

..  July  20 

Do. 

CoriiTre.siional 

•Jnly  20  ... 

To  be 

commit  lees  and  stAfI 

arraneed. 

Mpn;bpr.s  of  CoiifiTes.'i. 

July  26  oi 
27 

Do. 

9  a.m. -10  an).— Introductory   remarks   and 
DOE  presentation  of  'ss.tes. 

10  a.in.-l    p.m.— Scheduled    speaivers    and 
com.rnent.s/questio^J^  from  au.dit  nee.' 

1  p.m.-2  p.m.— Lunch. 

2  p.m. -2:45     p.m.— DOE     pre.^entation     of 
issues  (same  as  morning  sessio.-i), 

2:45   p.m. -7   p-m.— Scheduled   sueakers   and 
comments/questions  from  audience. 

Proposed  SECOND-D.'iY  Agenda 

9     a.m.-9:45     a.m.— DOE     presentation     of 

issues. 
9:45  a.m,-l   p.m.— Scheduled  speakers  and 

conxments/Questions  fyrna  aucience. 

1  p.rn.-2  p.m.— Lunch. 

2  p.m. -7  p.m.— Scheduled  speakrr.s  and  com- 
ments/questions from  audience. 

3.  Written  Ccrmnenis.  All  interested 
persons  are  invited  to  participate  in 
the  IRG  proce.ss  by  submit ';ing  data, 
views  or  arguments  with  respect  to  tlie 
subjects  identified  and  in  accordance 
with  the  suggested  format.  Conxments 
should  be  identified  on  the  outside  of 
the  envelope  and  on  documents  and 
submitted  to  Mr.  Allan  Smith,  Depart- 
ment of  Energy.  175  West  Jackson 
Boulevard,  room  A-333  Chicago,  111. 
60604.  Ail  written  comments  must  be 
postmarked  on  or  before  August  2, 
1978,  to  be  considered  in  the  IRG 
process. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  DOE 
reserves  the  right  to  determine  the 
confidential  status  of  the  information 
or  data  and  to  treat  it  according  to  its 
determination.  Any  person  who  has  an 
interest  in  this  proceeding  or  who  is  a 
representative  of  a  group  of  persons 
that  has  an  interest,  may  make  a  writ- 
ten or  oral  request  in  advance  of  the 
meeting  for  an  opportunity  to  make  a 
presentation.  Such  a  request  should  be 
directed  to  the  Regional  address  or 
telephone  number  listed  above  and  in 
accordance  with  the  request  proce- 
dures set  forth  below.  Requests  must 
be  received  three  days  before  the  ap- 
propriate regional  meeting.  A  request 
should  be  labeled  both  on  the  docu- 
ment and  on  the  envelope  "Nticlear 
Waste  Forum".  The  person  making 
the  request  should  briefly  describe  the 
interest  concerned;  if  appropriate, 
state  why  she  or  he  is  a  proper  repre- 
sentative of  the  group  of  persons  tliat 
has  such  an  interest;  and  give  a  plione 
number  where  she  or  he  may  be  con- 
tacted. 

DOE  reserves  the  right  to  select  the 
persons  to  be  scheduled  at  these  meet- 
ings, and  to  establish  the  procedures 
governing  the  conduct  of  the  meet- 
ings. The  length  of  each  presentation 
may  be  limited,  based  on  the  number 
of  persons  requesting  to  be  heard. 

Written  material  is  available  at  all 
DOE  Regional  Offices  to  assist  in  the 
preparation  of  written  or  oral  testimo- 
ny. Tliis  m.aterial  represents  some  of 
the  backgrotmd  information  the  IRG 
will  be  using  in  preparing  their  report. 


NOTICES 

An  appropriate  official  will  be  desig- 
nated to  preside  at  the  meetings. 
Tliese  will  not  be  judirial  or  eviden- 
tiary-type hearings.  Exrept  duriiig 
those  periods  when  comments  are  re- 
quested from  the  floor,  only  those  for- 
mally participating  in  the  hearings 
may  ask  questions.  At  the  conclusion 
of  all  initial  oral  statement.s,  each 
person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  if 
b.e  or  she  desires,  to  make  a  supple- 
mental statenient  v.  hich  will  be  given 
in  tlie  order  in  vhich  tl.c  initi.-il  state- 
ments were  made  and  will  be  subject 
to  titne  limit^.tion  Any  person  aittend- 
ing  the  meeting  who  washes  to  make  a 
statement  or  ask  s  question  at  the 
meeting  may  indicate  .his  intcreset  in 
doing  so,  in  wnting.  to  the  presiding 
officer.  The  presiding  officer  will 
permit  comments/questions  from  the 
audience  as  time  limitatiotis  permit. 

Any  further  procediirs!  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  of- 
ficer. 

Transcripts  of  the  meetings  will  be 
made  and  the  entire  record  of  the 
meetings,  including  the  transcript,  will 
be  retained  by  DOE  and  made  availa- 
ble for  inspection  at  the  Freedom  of 
Information  Office,  room  3116,  P'eder- 
al  Building,  12th  and  Penjisylvania 
Avenue  NW.,  Washington,  D.C,  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday.  Any 
person  may  purcha:se  a  copy  of  the 
transcript  frora  the  reporter. 

Issued  in  Washington,  D.C.  on  July 
13,  1978. 

William  P.  Davis, 
Deputy  Director 
of  A-dviinistra  tion. 
[FR  Doc.  73-19761  Filed  7-14-78;  8:45  am] 
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ENV5RONMENTAI  PROTECTON 
AGENCY 

[FRL  928-6;  OPP-30020A] 

OFFICE  OF  f'ESTICiDS  PROGRAMS 

Referral  of  IngredientE  for  Intensive  ScienSific 
Review;  Oorificction 

On  April  20,  1978  (43  FR  13807).  the 
Environmental  Protection  Agency 
(EPA)  published  in  the  FEDEiViL  Regis- 
ter a  notice  reporting  the  dispostion 
of  pesticide  irigredients  referred  to 
EPA  as  possible  candidates  for  inten- 
sive scientific  review  under  the  rebut- 
table presumption  against  registration 
or  continued  registration  (RFAR)  pro- 
gram. Interested  parties  have  ques- 
tioned whether  the  list  of  pesticide  in- 
gredients accepted  as  candidates  adds 
to  or  replaces  the  existing  RPAR  can- 
didates; this  notice  serves  to  clarify 
that  notice,  and  provide  additional  in- 
formation. 
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The  April  20  Federal  Register 
notice  lists  pesticide  ingredients  which 
an  EPA  referral  panel  reviewed  and 
accepted  (or  rejected)  as  new  candi- 
dates for  intensive  scientific  review 
during  the  period  July  1977  through 
March  31.  1973.  The  ingredients  listed 
in  thp.t  notice  are  additions  to  the  list 
of  pesticide  ingredients  which  were  ac- 
cepted as  RPAR  candidates  before 
July  1977.  The  following  list  presents 
those  pesticide  ingredients  accepted 
before  July  1977  and  the  risk  criteria 
which  may  possibly  be  met  or  exceed- 
ed. 

In  July  1976,  there  had  been  45  pes- 
ticide ingredients  referred  and  accept- 
ed for  intensive  scientific  review.  Of 
those,  two  ingedients  (sperm  oil  and 
lead  acetate)  were  administratively  re- 
moved from  the  RPAR  process,  and 
three  ingredients  were  the  subjects  of 
voluntary  cancellation  requests  by  the 
respective  registrants.  Official  RPAR 
notices  were  published  in  the  Federal 
Register  on  21  ingredients,  leaving 
only  19  ingredients  in  review. 

Since  that  time,  43  additional  pesti- 
cide ingredients  have  been  referred 
arid  accepted  for  review.  Of  those,  two 
ingredients  (picloram  and  potassium 
arseiiite)  have  been  administratively 
removed  from  the  RPAR  process,  and 
two  other  ingredients  (amitraz  and 
thiopiianatemethyi)  have  the  subjects 
of  olficial  RPAR  notices.  Finally. 
three  arsenical  ingredients  in  review 
have  been  regrouped  into  only  two  in- 
gredients. Thus,  57  pesticide  ingredi- 
ents listed  here  and  in  the  April  20 
notice  (accepted  ingredient  list)  are 
presently  in  intensve  scientific  review. 

Cacodylic  acid  and  salts 
Dimetiiyiar.sinic  acid 

Oncogenicity,  mutagenicity,  and  reproduc- 
tive eifecis 

Carbaryl 
l-Naphihyl-N-methylcarbamate 
Teratogenicity  and  effects  on  non-target 

organisms 

Carbon  Tetrachloride  (tetrachloromethane) 
Oncogenicity,    mutagenicity,    teratogenic- 
ity, and 
otlier  chronic  effects  (enibryotoxicity  and 
hepaioxicity) 

Coal  tar 
Oncogenicity 

Creosote 
Oncogenicity 

DDVP 
2.2-Dichlorovinyl  dimethj'l  phosphate 
Mutaaenicity,    fetotoxicity.    oncogenicity, 
and  reproductive  effects 

DEF 
Tributyl  phosphorotrithioate 
Neurotoxicity 

EPN 
0  -  Eihyl  0  -  (p  -  uitrophenyl)  phenylphos- 

phonothioate 
Neurotoxicity 

Erbon 
2-(2,4.5-Trichlorophenoxy)  ethyl  2,2-dich- 
loropropionate 
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Oncoeenicity,  teratogenicity,  and  fetotoxl- 
city  due  to  dloxin  contaminants 

Inorganic  arsenicals 

(Includes  Arsenic  Acid,  Arsenic  Pentoxide, 
Arsenic  Trioxide,  Sodium  Arsenate,  Am- 
monium Arsenite,  Sodium  Pyroarsenate, 
Lead  Arsenate  (Basic  and  Standard), 
Calcium  Arsenate.  Sodium  Arsenite, 
Copper  Acetoarsenite) 

Oncogenicity,  mutagenicity,  and  terato- 
genicity 

Merphos 
Tributyl  phosphorotrithioite 
Neurotoxicity 

Methanearsonates 

(Includes  Amine  Methanearsonate,  Cal- 
cium Acid  Methanearsonate.  Monoam- 
monium  Methanearsonate  (MAMA), 
Monosodium  Methanearsonate 

(MSMA),  Disodium  Methanearsonate 
(DSMA) 

Oncogenicity  and  mutagenicity 

Monuron 
3-(p-chlorophenyl )- 1 , 1 -dimet  hy  lurea 

Oncogenicity 

OBPA 

10,10 -Oxybisphenoxarsine 
Reproductive  effects 

Paraquat  dichloride 

l,l'-Dimethyl-4.4-bipyridinium  dicliloride 
Teratogenicity,  lack  of  emergency  treat- 
ment,  chronic  effects,   reprodurtive   ff- 
fects.  oncogenicity  (data  gapi,  mutageni- 
city (data  gap),  and  acute  effects 

Pentaohlorophenol  and  derivati'  es 
Fetotoxicity  and  teratogenicity 

Perth  an  e 
l,l-Dich!oro-2.2-bis(4-ethy ipheny  1  *  ethane 
Oncogenicity  and  reproductive  effects 

Piperonyl  butoxide 

80  percent  (Butyicarbityb  i6-propy!pirer- 
oryl)  ether  and  20  percent  rrluteci  com- 
pounds 

Oncogenicity 

Ronnp] 
0-0-D:methyl  0 -■2.4.5-trich!orophei!i '; ) 

phosphorothioate 
Oncogenicity,  teraiogenicity,  and  fetotoxi- 

civy  due  to  dioxin  contaminants 

Rotenone 

l,212.i2a  -  Tetrah\drc-8.9-divnethoxy-2- 
( l-methylethenyi)-[l  jbcnzopyrano  [3.4- 
bjfuro  [2.3-h  [1]  benzopyran  6' ei-D-one 

Oncogenicity 

Silvex 
2-(2.4,5-TrichIorophenoxv)  propionic  acid 
Oncogenicity,  teratogenicity,  and  fetotoxi- 
city due  to  dioxin  contaminants 

Treflpn 'Trifiuralin) 

a.a.n-Tr:fl'ioro-2,6-diniLro-N.N-dipropyl  p- 
to!u)..iine 

Onc'jgf'iui-ity  d'le  to  nitroianiine  contami- 
nants 

Trialiate 
S-(2.3.3-Trich]oroaHyD 

d;i.sopropyUh;ocarbar.-iaTe 
Onf  ogenicity  and  mutagenicity 

Trichloroethylene 
Oncogenicity 

Trichlorfon 

DLmethyl(2.2.2-tr!cii!oro-l-hydroxyethylt 
phosphonate 

Oncogenicity,  teratogenicity,  and  fetotoxi- 
city due  to  dioxin  contaminants 

2.4,5-Trichl6rophenol  and  its  salts 


NOTICES 

Oncogenicity,  teratogenicity,  and  fetotoxi- 
city due  to  dioxin  contaminants 

Questions  concernmg  this  notice 
should  be  directed  to  the  Office  of 
Special  Pesticide  Reviews,  Office  of 
Pesticide  Programs  (WH-566),  EPA, 
401  M  Street  SW.,  Washington,  D.C. 
20460,  202-755-5687. 

Dated:  July  7.  1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.  78-19541  Filed  7-14  78:  3:45  am] 
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ENVIRONMENTAL  IMPACT  STATE.MENTS 

Receipt 

Pursuant  to  the  President's  Reorga- 
nizstion  Plan  No.  1,  the  Environmen- 
ta)  Protection  Agency  is  the  official  re- 
cipient for  environtr^ental  iiiipact 
statements  (EIS"s)  and  is  required  to 
publish  the  availability  of  each  EIS  re- 
ceived weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Enviror.mental  Protec- 
tion Agency  from  July  3,  1978  through 
July  7,  1978.  The  date  of  receipt  for 
ea-^h  statement  is  noted  in  the  state- 
ment summary.  Under  the  Guidelines 
of  tiie  Council  on  Environmental 
Qualiiy  the  minimum  peiiod  for 
public  review  and  con:ment  on  draft 
environmental  impact  statem.ents  is 
forty-five  (45)  days;  the  date  of  sub- 
mission of  comments  is  August  28. 
1978.  The  thirty  (30)  day  period  for 
each  final  statement  begins  the  day 
the  statement  is  made  available  to  the 
Environmental  Protection  Agency  and 
to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  are  also  availa- 
ble at  10  cents  per  page  from  the  Envi- 
ronmental Law  Institute,  1345  Con- 
necticut Avenue,  Washington,  D.C. 
20036. 

Dated:  July  12.  1978. 

William  D.  DiCf<;EK50N, 

A.ciing  Bi-rpctor, 
Office  of  Ft'dcral  Activities. 

Dep.artmekt  O?  AGRICI"I.TTJHE 

Contact:  Mr.  Barry  Fi?.mra.  Coci  dinator. 
Environmental  Quaiily  Activitie-s.  U.S.  D.'- 
partraent  of  Agriculture,  Room  350A,  Wash- 
ington, D.C.  20250;  202-4^7-3965. 

FOREST  SERVICE 

Draft 

Snow  Bowl  Ski  Area  Proposal.  Coconino 
National  Fore.st,  Coconino  County,  Ariz.. 
July  5:  This  proposal  desciibes  six  alterna- 
tives for  the  further  deveiopment  of  tl^e 
Snow  Bowl  Ski  Area  iccated  in  the  Coconi- 


no National  Forest,  Coconino  County,  Ariz. 
The  statement  also  discusses  an  access  road 
to  the  Snow  Bowl,  which  must  coordinate 
with  the  plan  for  the  ski  area,  the  Snow 
Bowl  is  a  777-acre  permitted  ski  area  which 
was  discussed  in  the  final  EIS,  San  Francis- 
co peaks  land  use  plan,  filed  in  December 
1972.  which  emphasized  winter  sports  as  the 
major  use.  (USDA-FS-R-3-DES-78-01.) 
(ELR  Order  No.  80707.) 

Mam.Tioth-Mono  Planning  Unit,  Inyo  Na- 
tional Fovfst.  Mono,  Madtra,  and  Fresno 
Counties,  Calif.,  July  7:  The  proposed  action 
involves  the  selection  of  a  management  plan 
for  the  National  Forest  lands  within  the 
Mamnioth-Mono  Planning  Unit  (MMPU). 
The  plan  will  replace  or  continue  the  multi- 
ple use  management  plan,  which  will  be  in 
effe.-;t  v.niM  the  unit  plan  is  selected.  The 
proposed  action  does  not  involve  the  plan- 
ning of  private  lands.  The  project  purpose  is 
to  re.solvf  management  problems  and  to  re- 
spond to  physical,  biological,  social,  and  eco- 
nomic changes  that  have  occurred  since  the 
multiple  use  management  plcin  v.as  ap- 
proved in  19  70.  The  entire  MMPU  is  within 
the  counties  of  Mono,  Madfra.  and  Fresno, 
Cahf.  (U,SDA-FS-R5-DES(ADM)-78  07.) 
(ELR  Order  No.  80717.) 

.'•OIL  CONSERVATION  SERVICE 

Final 

Rural  Abondoned  Mine  Program  (RAMP), 
National,  July  7:  The  Soil  Conservation 
Service  proposes  to  implement  policies,  pro- 
cedures, and  regulations  for  the  rural  aban- 
doned mine  program  (RAMP).  The  purpose 
of  this  EIS  is  to  evaluate  the  potential  envi- 
ronmental consequences  of  implementing 
the  program  in  different  ways.  This  pro- 
gram <RAMF)  will  help  landowners  volun- 
tarily develop  and  apply  plans  for  reclam.a- 
tion,  conservation,  and  development  of  eligi- 
ble lands  affected  by  coal  mining.  It  pro- 
rides  cost  sharing  to  landowners  through 
long-term  agreements,  funded  through  con- 
gressional appropriations  from  RAMP 
funds.  Comments  made  by:  USA,  DOI. 
HEW,  USDA,  EPA,  AHP.  TVA.  (ELR  Ordfer 
No.  80725.) 

U.S.  Army  Corps  of  Engineers 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
ronmental Policy  Department.  Attn.: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi- 
neers, U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW..  Washington. 
D.C.  20514:  202-693-6795. 

Draft 

Arkansas-Red  River  Basin  Chloride  Con- 
trol. Texas,  several  counties  in  Oklahoma, 
and  Kansas,  July  5:  The  purpose  of  the  pro- 
posed projects  are  to  reduce  by  4.185  totis 
per  day  the  chloride  concentration  entering 
Keystone  Lake  and  the  Arkansas  River  to 
achieve  a  concentration  level  acceptable  for 
municipal,  industrial,  and  agricultural  use. 
The  prcposed  plan  for  correction  in  the  Ar- 
kansa.s  River  basin  would  be  to  develop  and 
operat."  collection  and  disposal  facilities  at 
four  natural  mineral  pollution  source  areas 
located  in  Oklahoma.  The  four  areas  are:  (1) 
the  Salt  Fork  of  the  Arkan.sas  River  (Area 
I>:  (2)  on  the  Cimarron  River  (Areas  II-III): 
and  (3)  on  Salt  Creek,  a  tributary  of  the 
Cimarron  River  (Area  IV).  (Tulsa  district.) 
(ELR  Order  No.  80708.) 

Final 

Lake  Rebecca  Park  Development.  Dakota 
County.  Minn.,  July  7:  Proposed  is  a  plan 
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for  the  enhancement  of  fish  and  wildlife 
values  and  the  development  of  public  use 
(recreation)  facilities  at  Lake  Rebecca,  lo- 
cated in  Hastings,  Dakota  County,  Minn., 
adjacent  to  Lock  and  Dam  No.  2  of  the  Mis- 
sissippi River.  This  statement  presents  in- 
formation concerning  existing  conditioris  on 
and  related  to  the  site,  and  a  plan  based 
upon  the  needs  of  the  com,.munity,  the  capa- 
bility of  the  resource,  and  the  willingness  of 
the  local  sponsor  to  participate.  (St.  Paul 
District.)  Comments  made  by:  EPA.  USDA. 
DOI,  DOT.  USCG,  and  Stage  agencies. 
(ELR  Order  No.  80719.) 

Dale  Huliow  Lake,  continued  operation, 
and  maintenance,  Tennessee  and  several 
countie.^;  in  Kentucky,  July  5:  Proposed  is 
the  continued  operation  and  maintenance  cf 
a  dam  and  lake  authcriaed  for  flood  control 
and  hydroelectric  po'ver  generation,  and  op- 
eration and  management  of  outdoor  recrea- 
tion facilities  at  Dale  Hollow  Lake,  Tennes- 
see and  Kentucky.  Adverse  impacts  include: 
■Water  degrj.dation  as  a  result  of  overloaded 
wastewater  treatment  facilities,  disturbance 
of  vegetation,  and  boat  concentrations  near 
heavily  used  recreation  area.  Also,  spawning 
is  generally  adversely  affected  by  control  of 
the  lake  for  flood  control.  (Nashville  dis- 
trict.) Comments  made  bv:  USDA.^DOL 
FPC.  HEW,  EPA,  TVA.  and  State  agencies. 
(ELR  Order  No.  80710.) 

Draft  supplernent 

Tulsa  Urban  Renewal  Authority,  River 
Parks  Project,  Tulsa  County,  Okla.,  July  3: 
This  EIS  suppiements  a  final  filed  in  De- 
cember l!)'76  which  concerned  the  issaance 
of  an  Army  permit,  to  the  Tuisa  Urijan  Re- 
newal Authority.  In  April  of  1978  this 
permit  was  transferred  to  the  river  parks 
authority  which  is  nov/  applying  for  revision 
of  the  permit.  The  revision,  if  approved, 
would  allow  the  construction  cf  a  low  water 
weir  which  was  discLi.ssed  on  a  conceptual 
basis  in  the  final  EIS.  The  proposed  struc- 
ture would  be  located  on  the  Arkansas  P.iver 
in  Tuisa  County,  Okla.  (Tulsa  District.) 
(ELR  Order  No.  30705.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler,  Assistant 
Secretary  for  Environn:ental  Afiairs,  Envi- 
ronmental Affairs,  Depai'tment  of  Com- 
merce. Washington.  D.C.  2C230:  202-377- 
4335. 

Final 

Mitlngan  CZM  Program.  Michigan.  July 
5:  Proposed  is  the  approval  by  the  Secretary 
of  Commerce  of  the  Coastal  Management 
Program  Application  of  Michigan,  pursuant 
to  Pub.  L.  92-583.  Approval  would  permit 
implementation  of  tiie  proposed  program, 
allowing  program  administration  grants  to 
be  awarded  to  the  Slate,  and  would  require 
that  Federal  actions  be  consistent  with  the 
program.  Approval  and  implementation 
would  restrict  or  prohibit  certain  land  and 
water  uses  in  parts  of  the  Michigan  coast, 
wliile  promoting  and  encouraging  develop- 
ment and  use  activities  in  other  parts.  Com- 
ments made  by;  USDA,  DOC,  DOE,  USA. 
DOE,  HUD.  DOI,  DOT.  USGC.  EPA,  FERC. 
and  State  and  local  agencies,  groups,  and 
businesses.)  ELR  Order  No.  80711.) 

ENVIRONMETTTAL  PROTECTION  AGENCY 

Contact:  Ms.  Alexandi-ia  Smith,  Environ- 
mental Protection  Agency,  Region  X.  1200 
6th  Avenue,  Seattle,  Wash.  98101;  206-399- 
1595. 

Final 


Vancouver  Lake  Reclamation  Study. 
Clark  County,  Wash..  July  3:  Proposed  is 
the  awarding  of  grant  funds  to  the  Port  of 
Vancouver  for  the  rehabilitation  and  resto- 
ration of  Vancouver  Lake.  The  primary  ob- 
jective in  the  restoration  of  Vancouver  Lake 
is  to  improve  the  water  quality  and  Lake 
conditions  to  the  extent  that  residents  of 
Clark  County  and  the  greater  Portland  Met- 
ropolitan Area  can  use  and  enjoy  the  Lake 
for  recreational  purposes,  the  measures  out- 
lined in  the  master  plan  for  the  rehabilita- 
tion of  Vancouver  Lake  are  proposed  to  in- 
crease the  depth  of  the  Lake  to  the  extent 
that  water-oriented  recreation  may  oceur 
within  and  adjacent  to  the  Lalie.  (EPA-10- 
WA-Clark-POV-LL-T?.;  Comments  made 
by:  USDA,  HUD,  DOI.  DOE,  EPA.  and  State 
and  local  agencies,  .eroups.  and  inui'- iduals. 
(ELR  Order  No.  80706.; 

EPA,  RLfflON  4 

Contact:  Mr.  John  Hagan,  Environmental 
Protection  Agency,  Bt-gion  IV,  345  Court- 
land  Street   NE.,   Atlanta,   Ga.   30ri08;   215- 

25-7-7458. 

Draft 

S'.vift  Creek  Chemioa!  Complex.  Permit. 
Hamilton  County.  Fla.,  Jaiv  7:  This  propos- 
al concerns  the  issuance  of  an  j-<PDES 
permit  to  the  Occidental  Chen.ical  Co.  for 
the  construction  of  a  new  chemical  nkint  in 
Hamilton  County,  Fia.  The  construction  of 
the  new  Swift  Cteek  Chemical  Complex  is 
part  of  a  two-phase  plan  to  incrense  the  su- 
p-irpiiosphoric  acid  capacity  of  its  ncith 
Florida  phospiiate  fertilizer  manufacturing 
complex.  The  facility  will  require  appro.xl- 
m.ately  50  acres  for  ti;e  plant  and  215  acres 
for  a  cooling  pond '  and  other  features. 
(EPA-904./ 9-78-012  )  (ELR  Order  No. 
80721.) 

Final 

Ghent  Generating  Station,  Units  3  and  4. 
Carrol!  County,  Ky.,  July  7:  Proposed  is  the 
expan.oion  by  Kentucky  utilities  of  the 
Ghent  Station  by  adding  two  500  megav.stt 
unlt.s  whicli  will  approximately  double  the 
station's  electrical  generating  capacity.  The 
expansion  will  involve:  The  additional  clear- 
ing of  13.3  acres  to  add  „o  60  acres  formerly 
cleared  during  construction  of  the  existing 
units  1  and  2.  two  generating  units,  a  660 
foot  stack,  two  mechanical  draft  cooling 
towers,  expansion  of  the  switchyard,  expan- 
sion of  Ash  Pond,  new  water  intake  and  dis- 
ciiarge  structures  and  a  40  m.ile  long  345 
kiiovoU  traii.smission  Une  to  the  Frankfort 
area.  Adverse  etfeci.s  inciude  increased  noise 
and  air  pollution  during  construction.  CEPA 
904,' 9-78-104.)  Comments  made  by;  USDA, 
COE,  DOC,  HUD,  DOL  DOE,  and  State  and 
local  agencies,  groups  and  basinesses.  (ELR 
Order  NO.  80727.) 

FEDERAL  MARITIME  COMMISSION 

Contact:  Mr.  Paul  Gonzalez,  Director, 
Office  of  Environmental  Analysis,  Federal 
Maritime  Commission,  1100  L  Street  NW.. 
Vvashington,  D.C.  20573;  202-523-6635. 

Final 

Cargo  Transport.  U.S.  Gulf./Atla.ntic  to 
Far  East.  July  3:  The  statement  concerns 
PMC's  investigation  of  the  transport  of  con- 
tainerized cargoes  between  various  U.S.  At- 
lantic/Gulf and  Far  East  ports.  The  pro- 
ceeding, docket  No.  73-38:  Council  of  North 
American  Shippir.g  Association,  eL  at  v. 
Amenccn  Mai:  Lines  Ltd,  et.  ah  vsls  insti- 
tuted to  determine  if  transport  of  these  car- 


goes by  rail  to  and  from  Par  East  ports 
under  joint  rail-water  through  rates  is  con- 
trary to  sections  of  the  Shipping  Act,  1916 
and  violative  of  section  8  of  the  Merchant 
Marine  Act  of  1920.  By  the  rail-water  made 
less  energy  is  consumed  but  pollutant  emis- 
sions would  increase  by  approximately  2.891 
short  tons  over  the  United  States.  Com- 
ments made  by:  EPA  and  State  agencies  and 
business.  (ELR  Order  No.  80702.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
0:iice  of  Environments  1  Quality,  Depart- 
ment of  Housing  and  Urban  Development, 
451  7th  Street  SW,  Vvashington,  D.C.  20410; 
202-755-6308. 

Final 

City  of  Aurora  Housing  Developments, 
Arapance  County,  Arapahoe  County,  Colo., 
July  3:  Proposffd  is  the  approval  of  FHA 
mortgage  insurance  for  five  housing  devel- 
opments in  Arapahoe  County.  Colo.  Tiie  de- 
velopments requesting  assistance  are:  ToU- 
gate  Village  (4,903  units),  Aurora  Highlands 
(3.790  unit.s).  Willow  Park  (596  imits). 
Summer  Valley  Ranch  (2,307  units)  and 
Smoky  Hill  400  (3,173  units).  All  are  located 
within  the  city  of  Aurora  with  the  exception 
of  S.mol:y  Iliii  400  which  is  in  unincorporat- 
ed Arapahoe  County.  Adverse  effects  in- 
cl'ude  t'ne  possibility  of  residences  being  lo- 
cated within  ^.ones  with  aircraft  crash  po- 
tential and  ::ones  of  excess  aircraft  and 
roadway  noise,  increased  noise,  water,  and 
a:r  pollution  will  also  result,  (HUD-RO-8- 
EI3-78-IS;-F.)  Conmients  made  by:  AHP, 
EPA,  KEW,  DOE.  USDA.  DOI,  HUD,  and 
State  and  local  agencies  groups  and  busi- 
nesses. (ELR  Order  No.  80704.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard.  Director. 
Environnientai  Project  Review,  Room  4256 
Interior  Bldg..  Department  of  the  Interior, 
Washington,  D.C.  20240;  202-343-3891. 


GEC:.OGICAL  SURVEY 


Draft 


Pionghorn  Mine,  Mining  and  Reclamation 
Plan,  Campbell  Cosinty,  Wyo.,  July  7:  This 
action  involves  tne  approval  of  surface 
mining  and  reclamation  plan,  Pronghorn 
Mine,  Mobile  Oil-Consolidation  Coal  Com- 
pany. Campbell  County,  Wyo.  The  plan  pro- 
poses mining  of  about  5  railiion  tons  annual- 
ly and  describes  m.i.ning  operations  of  22 
years  th.it  would  directly  affect  1,208  acres, 
including  857  acres  of  Federal  Mineral 
Estate.  The  land  surface  is  privately  owned. 
Coal  is  intended  for  electric  power  genera- 
tion. (DES  78-25.)  fELR  Order  No.  80718.) 

interstate  commerce  commission 

Contact;  Mr.  Richard  I.  Chais,  Chief,  Sec- 
tion of  Energy  and  Environment,  Room 
3373,  12th  &  Constitution  Ave.  NW.,  Wash- 
ington. D.C.  20423;  202-275-7692. 

Draft 

Southern  Pacific.  Discontinuance  of  Oper- 
ation, S.-tn  Mateo,  Santa  Clara,  and  San 
FrancLsco  Counties,  Calif.,  July  7:  The 
Southern  Pacific  Transportation  Co.  pro- 
poses to  discontinue  its  p-assenger  train  serv- 
ice between  San  Francisco,  San  Francisco 
County,  through  San  Mateo  Coimty,  to  San 
Jose,  Santa  Clara  County,  Calif.,  a  distance 
of  47  miles.  If  discontinuance  is  authorized, 
the  primary  inter-urban  mass  transporta- 
tion system  in  the   vkest   bay  corridor  of 
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northern  California  will  be  eliminated.  The 
Southern  Pacific  serves  24  intervening  com- 
nmnities  along  the  peninsula  route.  This  pe- 
tition does  consider  the  elimination  of 
freight  service.  (ELR  Order  No.  80726.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director. 
Office  of  Environmental  Affairs,  U.S.  De- 
partment of  Transportation,  400  7th  Street 
SW.,  Washington,  D.C.  20590;  202-426-4357. 

TEDERAL  HIGHWAY  ADMINISTRATION 

Drajt 

Reconstruction  of  U.S.  24.  Logansport, 
Cass,  Miami,  and  Wabash  Counties,  Ind., 
July  6:  This  project  proposes  the  relocation 
of  U.S.  24  located  in  several  counties  of  Indi- 
ana. The  relocation  would  begin  on  existing 
U.S.  35  west  of  the  city  of  Logansport,  Cass 
County,  easterly  for  a  varying  distance  (De- 
pendent on  the  chosen  alternative)  to  the 
U.S.  31-U.S.  24  interchange,  northwest  of 
Peru  City,  Miami  County,  Ind.  A  secondary 
terminal  is  being  considered  as  the  west  end 
of  the  U.S.  24  B>T>ass  around  Wabash  City, 
Wabash  County.  The  improvement  will  be  a 
four-lane  divided  highway  with  a  60-foot 
median,  with  partially  controlled  access. 
(FHWA-IND-EIS-77-03-D.)  (ELR  Order 
No.  80713) 

Elkader  Bypass,  Iowa-3,  Clayton  County, 
Iowa,  July  7:  The  proposed  project  involves 
the  improvement  of  a  segment  of  Iowa  13  in 
Clayton  County  in  northeast  Iowa.  The  pro- 
posed improvement  provides  for  a  two-lane 
facility  for  a  length  of  approximately  2.4 
miles.  This  statement  studies  four  align- 
ments, including  three  relocations  and  one 
reconstruction  of  the  existing  Iowa  13.  Al- 
ternates are:  (1)  Two-lane  facility  following 
present  alignment;  (2)  T^-o-lane  eastern 
Bypass,  proceeding  northeast,  rejoining  ex- 
isting alignment;  (3)  Two-lane  partial 
Bypass,  proceeding  north,  rejoining  Iowa  13; 
and  (4)  Two-lane  Byoass  paralleling  alter- 
nate 2.  (FHWA-IOWA-EIS-78-02-D.)  (ELR 
Order  No.  80720.) 

Forest  Highway  23,  White  Pine.  White 
Pine  County,  Nev.,  July  5;  The  proposed 
project  consists  of  reconstructing  Forest 
Highw-y  23,  which  exists  as  a  dirt  road,  lo- 
cated in  White  Pines  County,  Nev.,  to  recre- 
ational road  standards.  FH-23  begins  ap- 
proximately seven  miles  south  of  Ely  on 
U.S.  6,  50,  and  93,  and  runs  easterly  to  Cave 
Lake  Stnce  Recreation  Area.  The  route  con- 
tinues to  the  north  and  then  westerly  and 
terminates  at  U.S.  93  ii".e  miles  north  of 
McGill.  The  project  length  is  approximately 
33.5  miles,  and  -cvili  have  a  24-fcot  travel 
way  with  a  proposed  200-foot  ri„-ht-of-way. 
<PHWA-NV-EIS-78~01-D.)  (ELR  Order  No. 
80709.) 

Bucklin  Hill  Area  Transportation  Study. 
Kiisap  Coimty,  Ws^h.,  July  7:  The  proposed 
project  is  intended  to  improve  or  supple- 
ment thg  existing  Bucklin  Kal  Read  located 
in  Kitssp  County,  Wash.  Sevei-al  alterna- 
tives are  being  considered  to  relieve  the  cur- 
rent and  projected  traffic  congestion  prob- 
lems on  Bucldin  Hill  Road  and  in  the  city 
center  of  Silverdale.  Alternative  alignments 
within  two  corridors  are  being  studied  in 
detail  with  mass  transportation  proposals 
overlaid  on  eac.l  proposal.  Th?  new  or  im- 
proved facility  will  connect  SR  303,  Brcs'nfi- 
vllle  Highway  on  the  east  and  the  SR  3 
north-south  corridor  on  the  west.  (FTIWA- 
WA-EIS-78-03-D)  (ELR  Order  No.  80723.) 

Final 


Hllo  Bayfront  Highway,  FAP  19,  Hawaii, 
July  3:  The  statement  concerns  the  con- 
struction of  a  1.3  mile  segment  of  the  four- 
lane,  divided  HUo  Bayfront  Highway  (FAP 
19)  from  west  of  the  Wailoa  River  to  the 
junction  of  Kalanianaole  Avenue  and  Silva 
Street.  An  unspecified  number  of  businesses 
will  be  displaced.  A  4(P)  statement  is  includ- 
ed concerning  Honolulu  Park,  Banyon  Drive 
Golf  Course,  and  the  HUo  Bay  open  area. 
{FHWA-HI-EIS-75-03-P.)  Comments  made 
by:  USDA,  DOT,  DOI,  HEW,  EPA,  USCG, 
AIIP,  DOC,  USA.  COL,  COE,  and  State  and 
local  agencies,  groups,  and  individuals.  (ELR 
Order  No.  80703.) 

Iowa  518,  Lee  Coimty,  Lee,  Henry,  and 
Washington  Counties,  Iowa,  July  6:  Pro- 
posed is  the  construction  of  a  six-mile  seg- 
ment of  Iowa  State  arterial  518  in  Lee 
County,  Iowa.  The  propose<J  construction 
provides  for  a  four-lane  divided  highway 
which  would  generally  follow  the  present 
alignment  of  U.S.  61/218  between  U.S.  61 
and  U.S.  218.  Four  alternative  routes  are  of- 
fered. Adverse  impacts  include  the  acquisi- 
tion of  between  63  and  275  acres  of  land,  be- 
tween 7  and  29  homes  and  4  to  9  businesses, 
depending  upon  the  alternative  selected, 
construction-related  pollution;  and  in- 
creased levels  of  air  and  noise  pollution. 
(Region  7.)  (PHWA-Iowa-EIS-77-05-P.) 
Comments  made  by:  HEW,  HUD,  USDA, 
DOI.  EPA,  COE,  DOT,  FEA,  and  State  and 
local  agencies  and  groups.  (ELR  Order  No. 
80715.) 

Relocated  S.R.  97  (Taneytown  Bypass), 
Carroll  County,  Md..  July  6;  Proposed  is  the 
relocation  of  Maryland  Route  97  between 
the  crossings  of  Big  Pipe  Cr.  east  of  Taney- 
town. and  Piney  Creek  west  of  Taneytown. 
The  relocations  studied  in  this  assessment 
are  approximately  4  miles  long  and  are  lo- 
cated to  the  south  of  Taneytown  in  Carroll 
County.  Initial  construction  will  consist  of  a 
two-lane  roadway,  ultimately,  a  four-lane  di- 
vided highway  with  controlled  access  within 
a  minimum  200  foot  right  of  way  will  be 
provided.  Adverse  effects  vary  subject  to  the 
alternate  chosen.  (Region  3.)  (PHWA-MD- 
EfS-77-Ol-F.)  Conunents  made  by:  DOI, 
COE,  DOT,  EPA,  USDA,  and  State  and 
local  agencies,  groups,  individuals,  and  busi- 
nesses. (ELR  Order  No.  80714.) 

Akron  Innerbelt,  S.R.  59,  1-76/77— S.R.  8. 
Summit  Coimty,  Ohio,  July  3:  Propo.sed  is 
the  construction  of  3.3  miles  of  the  Akron 
Innerbelt,  a  portion  of  State  Route  59,  be- 
tween 1-76/77  and  State  Route  8.  the  west 
and  north  legs  of  the  Akron  Expressway 
System.  The  improvement  wil;  lie  a  limited 
access  highway  of  six  lanes  and  two  one-way 
marginal  roads  of  two  lanes  each  between 
Thorion  Street  and  Market  Street.  Between 
65  and  141  households  v.ill  be  di.splaced. 
subject  to  the  alternate  selected.  (Region  5.) 
(FHWA-OHIO~ElS-77-01-F.)  Comments 
made  by:  EPA.  DOI,  DOT,  HUD,  USA. 
U&DA,  USCG,  and  State  agencies  and 
groups.  (ELR  Order  No.  80701.) 

Allegheny  VaUcy  Expressw.ay  (L.R.  1037, 
5D  &  5£),  Allegheny  County.  Pa.,  July  7: 
The  proposed  action  is  the  construction  of 
L.R.  1037-5D  and  5E,  the  Allegheny  Valley 
Expres,sway,  from  Bailies  Run  Road  in  Ea.st 
Deer  Township,  northward  through  Taren- 
tum  Borough,  to  Burtner  Road  in  Harrison 
Tow^^ship.  This  4-lane  limited  access  facility 
is  approximately  3  miles  long.  Included  in 
this  proposed  action  ia  a  fully  directional  in- 
terchange with  BuU  Creek  Road,  the  widen- 
ing and  relocation  of  Bull  Creek  Road,  and 
the  relocation  of  Bull  Creek  and  Little  Bull 
Creek.  The  Expressway  would  result  in  the 


elimination  of  200  acres  of  vegetation  and 
the  loss  of  various  wildlife  si)ecies.  (Region 
3.)  (FHWA-PA-EIS-77-05-F.)  Comments 
made  by:  USDA,  EPA,  HUD,  DOI,  COE,  and 
State  and  local  agencies,  groups,  individuals, 
and  businesses.  (ELR  Order  No.  80722.) 

Final  supplement 

1-380,  Black  Hawk  County,  Black  Hawk 
County,  Iowa,  July  6:  This  statement  sup- 
plements a  final  EIS  filed  with  CEQ  in  June 
1975  concerning  1-380  in  Linn,  Benton.  Bu- 
chanan, and  Black  Hawk  Counties.  The  sup- 
plement related  to  the  section  of  1-380  from 
near  U.S.  218  in  Waterloo  easterly  through 
Evansdale  to  Iowa  297.  Adverse  impacts  in- 
clude the  additional  acquisition  of  25  acres 
of  agricultural  cropland.  24  acres  of  munici- 
pal row-crop.  16  acres  of  woodland,  and  3 
acres  of  residential  land.  (FHWA-IOWA- 
EIS-71-03-FS.)  Comments  made  by:  USDA. 
COE.  EPA.  DOT.  HEW.  USCG,  and  State 
and  local  agencies.  (ELR  Order  No.  80716.) 

Urban  Mass  Transportation 
Administration 

Drajt 

Chicago-Franklin  Line  Rail  Rapid  Transit 
Project,  Cook  County,  111.,  July  7:  The  ipro- 
posed  project  is  located  in  the  central  area 
of  the  city  of  Chicago,  Cook  County,  111. 
The  proposed  line  will  be  a  double  track  rail 
rapid  transit  facility,  extending  Cermak 
Road  to  Willow  Street  connecting  the  En- 
glewood/Jackson  Park,  and  Ravenswood/ 
Evanston  services.  The  total  length  of  the 
project  is  4.65  miles;  3.53  miles  under- 
ground, 0.88  miles  at-grade.  and  0.24  miles 
elevated  transition  to  existing  structure. 
There  are  five,  with  an  optional  sixth,  sta- 
tions planned.  (UMTA-IL-23-2005.)  (ELR 
Order  No.  80724.) 

[FR  Doc.  78-19666  Piled  7-14-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 

COMMISSION 

[FCC  78-410:  Docket  No.  20814;  Trarusmittal 
No.  12927] 

AMERICAN  TELEPHONE  AND  TELEGRAPH  CO. 

MEMORANDUM  OPINION  AND  ORDER* 

ADOPTED:  June  15,  1978. 

RELEASED:  June  27,  1978. 

By  the  Commission:  Commissioner 
Washburn  absent. 

In  the  matter  of  Charges  for  Private 
Line  Services  Revisions  of  Tariff  FCC 
No.  260  (Series  2000/3000),  filed  with 
Transmittal  Nos.  12546  and  12716;  Re- 
visions of  Tai-iff  FCC  No.  260  (Series 
2000/3000). 

1.  American  Telephone  and  Tele- 
graph Company  (AT&T)  filed  revi- 
sions to  its  Tariff  FCC  No.  260  under 
Transmittal  No,  12927  '  to  become  ef- 


•Expanding  investigation;  see  41  FR 
22126,  June  1,  1976.  » 

•AJ.SO  part  of  AT.  &  T.  Transmittal  No. 
12927  is  the  addition  cf  three  locations  to 
the  rate  centers  used  as  points  of  connec- 
tion with  facilities  for  services  to  Alaska  in 
A.T.  &  T.  Tariff  PCC  No.  264.  That  tariff 
has  no  relation  to  the  MPL  rate  structure 
Footnotes  continued  on  next  page 
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fective  June  16,  1978.  The  tariff  filing 
provides  for  31  additions  and  one  dele- 
tion to  the  list  of  Category  "A"  Rate 
Centers  ^  in  its  Multi-schedule  Private 
Line  (MPL)  tariff  offering  for  Series 
2000  and  3000  channels.^  The  addition 
of  Category  "A"  Rate  Centers  would 
have  the  effect  of  reducing  the  rates 
for  service  utilizing  those  rate  centers. 
On  the  other  hand,  the  reclassifica- 
tion of  Chesire,  Conn,  from  a  Category 
"A"  Rate  Center  to  Category  "B"  will 
not  result  in  rate  increases  for  any 
customer,  since  no  private  line  service 
now  exists  to  tliat  rate  center.  South- 
ern Pacific  Communications  Co.  (SPC) 
filed  a  petition  for  investigation  of  the 
tariff  revisions.  No  pleadings  were 
filed  in  response  to  SPC's  petition. 

2.  We  also  will  consider  a  petition 
filed  by  MCI  TelecommunicaUons 
Corp.  (MCI)  for  reconsideration  of  the 
Commission's  Memorandum  Opinion 
and  Order  in  Docket  No.  20814,  PCC 
78-118  (released  March  3,  1978)  (Modi- 
fication Order).  Oppo.sitions  to  that 
petition  were  filed  by  A.T.  &  T.  and 
the  Trial  Staff  of  the  Commission's 
Common  Carrier  ^Bureau.  A  respon.?e 
to  MCI's  petition'  was  filed  joliitly  by 
the  American  Newspaper  Publisliers 
Association,  the  Associated  Press, 
Commodity  News  Services.  Inc.,  Dow 

■  Jones  &  CO.,  Inc..  and  Uniced  Press 
International,  Inc.  (Press  Parlies). 
MCI  filed  a  reply  to  the  oppo.^itions. 
In  that  Order,  we  modified  the  proce- 
dures in  Docket  No.  20814  so '*^hat  the 
question  of  consistency  of  the  total 
cost  allocations  to  JMPL  with  our 
Docket  No.  18128  Decision,  61  PCC  2d 
587  (1976),  reccn.,  64  FCC  2d  571 
(1977),  further  recon..  FCC  78-104  (re- 
leased February  24.  1978!.  would  be 
con.'^idered  in  a  first  pha.^e  separate 
from  the  rerasirung  issues  in  the  pi'o- 
oeeding. 

TRAKSMTTTfil  No    12927 

3.  The  reclassification  of  rate  ce.nters 
in  this  tariff  filir.g  ic  the  result  of 
what  is  de.soribed  by  A.T.  (fc  T.  a,s  a 
"periodic  reviev.'"  of  rate  center  quali- 
fications. A.T.  &  T.  states  tbnt  its  pro- 
posed reciassjficaticn  will  decrease  it.? 
MPL  revenues  by  hI  out  $457,000  an- 
nually and  that  this  decrease  will  have 
only  a  minimal  imr'acl  UiJon  the  finan- 
cial   and    economic    iriaterial    already 


Footnotes  continued  from  las!  pate 

and  therefore  is  not  included  in  iht'  Docket 

No.  20814  investigation. 

^A  Category  "A"  Rate  Center  is  a  speci- 
fied geographic  location  designateJ  aj3  sucli 
on  the  basis  of  interexciiange  channel  facili- 
ty characteristics.  The  inlerexci:ange  chan- 
nel rates  that  apply  to  such  rate  centers  are 
lower  than  those  that  apply  to  CaiPtory 
"B"  Rate  Centers. 

'The  original  MPL  tariff  filing  was  filed 
under  A.T.  &  T.'s  Transmittal  No.  12546  on 
April  19.  1976  and  is  under  investigation  in 
Docket  20814,  along  with  subsequent  revi- 
sions filed  under  Transmittal  No.  12716. 


filed  in  connection  with  the  MPL  of- 
fering under  investigation  in  Docket 
No.  20814.  59  FCC  2d  428  (1976)  (Des- 
ignation Order).  62  FCC  2d  35  (1977), 
65  FCC  2d  295  (1977).  FCC  78-118  (re- 
leased March  3,  1978)  (Modification 
Order).  A.T.  &  T.'s  revenue  assump- 
tions are  based  on  anntialized  Decem- 
ber 1976  data  which  it  claims  "is  the 
most  recent  complete  inventory  in  a 
form  suitable  for  making  the  neces- 
sary mechanized  computattons."  In 
general,  A.T.  &  T.  has  not  undertaken 
to  supply  current  cost  support  data 
with  this  most  recent  MPL  filing,  but 
rather  relies  on  the  existing  material 
filed  in  support  of  MPL. 

4.  SPC  argiies  that  the  MPL  tariff 
revisions  before  us  should  be  added  to 
the  investigation  in  Dock.er  No.  20814, 
SPC  notes  that  the  Commission  has 
already  expanded  the  MPL  investiga- 
tion in  Docket  20814  to  include  an  ear- 
lier A.T.  &  T.  revision  to  the  MFL 
Tariff  (Transmittal  No.  12716;'  and 
tirges  that  the  rationale  of  that  deci- 
sion is  equally  applicable  here.  SPC 
maintains  that  consistency  and  the 
need  of  the  Commission  to  preserve 
jurisdiction  over  the  entire  rate  struc- 
ture in  Docket  20814  reQuires  that  the 
in;-.ian'-  transmit  tal  be  sdded  to  the  on- 
going investigstion  of  MPL. 

5.  As  already  stated.  A.T.  &  T.  refers 
to  material  previously  filed  in  Docket 
No.  2GC14  to  serve  as  its  cost  support 
data  for  this  tariff  fijing.  This  materi- 
al was  filed  on  May  14,  June  21.  July  9. 
July  19,  August  4.  August  18,  IDTS  and 
June  3.  August  8  and  August  12,  1977. 
Section  61.38  of  the  Ccmmissicn's 
F.ules  requires  the  filing  of  economic 
data  £nd  information  to  support  tariff 
C'langes.  Tiiis  material  must  include: 

(i)  For  changed  matter,  .a  co.'it  of 
se-f-vice  study  for  all  elements  of  costs 
for  the  most  recent  12-month  period; 
and  for  changed  and  new  matter  a 
study  containing  a  prelection  of  costs 
for  a  3-year  period  beginning  at  the 
date  of  the  filing  of  the  tariff  niauer: 
and 

(ii)  Estimatr-s  cf  the  e.ifects  of  tJie 
changed  or  new  matter  upon  the  carri- 
er's traffic  and  revenues  •  *  *.  Esti- 
mates should  include  •  *  •  d?ta  for 
the  mosi:  recent  12-mcnth  period  and 
projections  for  a  3-year  period  begin- 
nitig  at  the  filing  of  the  changed  or 
new  matter. 

47  CFR  §61.38fa.)(i)— (ii).  [Empha,sis 
added.]  It  is  evident  from  those  por- 
tions of  the  rule  emphasized  above 
that  A.T.  &  T.'s  reference  to  the  previ- 
ously filed  material  is  inadequate.  The 
information  must  relate  to  the  time  of 
the  filing.  The  previously  filed  materi- 
al is  insufficient  in  this  instance  be- 
cause it  does  not  cover  the  proper  time 
period. 

6.  Absent  ether  factors,  we  would 
normally  reject  this  tariff  filing  for 


failure  to  include  proper  cost  data. 
However,  we  do  not  believe  the  public 
interest  would  be  served  by  a  rejection 
of  A.T.  &  T.'s  filing  at  this  time.  The 
instant  tariff  filing  involves  a  relative- 
ly minor  change.  A.T.  &  T.  has  simply 
"reclassified"  certain  cities,  'cased  on 
updated  traffic  information.  The  crite- 
ria for  the  selection  of  Category  A  and 
B  rate  centers,^  as  well  as  the  rate 
structure  of  the  MPL  offering  itself, 
remain  unchanged.  The  impact  of  A.T.  ' 
&  T.'s  reclassification  on  the  rate  level 
for  MPL  is,  as  A.T.  &  T.  states,  mini- 
mal. Thus,  for  calendar  year  1976,  re- 
lying on  A.T.  &  T.  figures,  MPL  had 
net  operating  earnings  of  $84.3  million 
on  a  total  net  investment  of  $645.8 
million.  A  revenue  decrease  of 
$457,000  w-ill  not  significantly  affect 
A.T.  &;  T.'s  return  on  investment  for 
MPL  which— at  13.05  percent— was 
Eu'jsraiitially  in  excess  of  the  9.5  to  10 
percent  range  allocated  in  Docket  No. 
20576.  57  F.C.C.  2d  960  (1976). 

7.  The  immediate  competitive  impact 
of  A.T.  &  T.'s  filing  here  would  like- 
\\iie  appear  to  be  insignificant.  A.T.  &: 
T.  undisputedly  states  that  only  one 
city  reclassified  is  served  by  a  special- 
i:--;o:l  Ccmmon  Carrier.  Significantly, 
althcugn  SPC  aignes  that  the  A.T.  & 
T.  filing  is  dcficicni  and  in  violation  of 
section  61.38  of  the  Commissions 
Rules,  neither  SPC  nor  any  other 
parry  has  requested  that  A.T.  &  T.'s 
instant  tariff  iiiing  be  rejected. 
Rather,  as  already  noted,  SPC  urges 
thfc..l  the  changes  n-.^de  by  A.T.  ic  T.  in 
this  filing  be  included  within  the 
second  ph£Lse  cf  Doc.'vet  No.  20814. 

8.  Under  the  cLrcumstances  present 
here,  we  are  dlsnosf^d  to  follow  this 
course  and  gra-it  SPC's  petition  for  in- 
ve.^tlgu'-ion.  A..T.  &  T.'s  reclassification 
is  basically  a  r-cte  decrease  for  a  serv- 
ice which,  at  lea'->t  according  to  the 
cost  support  subrr:it:r-d  by  A.T.  &:  T.  in 
the  MPL  procee-Jing  and  its  most 
recent  central  submission,  is  earning 
substantially  in  excess  of  9.5  percent. 
Under  these  circumstances,  we  are  re- 
luctant to  deny  customers  rate  reduc- 
tions to  which  they  may  ultimately  be 
detennined  to  be  entitled,  particulaiiy 
ia  the  absence  of  any  countervailing 
competitive  considerations.  Therefore. 
we  are  waiving  the  requirements  of 
Section  61.38  of  the  Rules  sua  sponte. 
This  waiver  applies  only  to  the  filing 
ma:ie  with  "irransmittal  No.  12927, 
pending  final  disposition  of  these  mat- 
ters in  Docket  No.  20814,  and  does  not 
rel;'?\e  A.T.  &  T.  from  supplying  any 
support  data  that  may  be  required 
during  the  course  of  the  investigation. 

9.  Although  we  are  not  rejecting  the 
tariff  filing,  questions  are  raised  which 
require  investigation  into  the  lawful- 


"65  F.C.C.  2d  295. 


'These  criteria  were  provided  to  the  Com- 
mission in  April  1976  at  the  time  of  the 
original  MPL  filing  (Volume  1.  Description 
and  Justification,  Tab  2,  pp.  4-9). 
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ir^s.s  of  the  proposed  tariff  re-isions. 
These  revisions  retain  the  eleir.ents  of 
tii.e  MPT.  rales  and  rate  structure  filed 
under  A.T.  &  T.  Transmittals  No.d. 
12545  and  12716  currently  under  inves- 
tigaiion  in  Docket  No.  20814.  The  in- 
\estigarion  would  be  incomplete  if 
tiiese  most  recent  revisions  to  the 
MPL  inMff  were  not  included  in  th.e 
proceeciing.  For  tiiese  reasoiis,  -ve  are 
expanding  Docket  Nc.  20814  to  include 
the  propo.sed  revisions  to  th"  MPL 
tariff  filed  acconipar;ying  Transniitcal 
No.  12927.*  This  determination  :.-i  simi- 
lar to  our  action  including  A.T.  &  1. 
Transmittal  No.  12716  in  the  MPL  in- 
vestigation at  55  FCC2d  295.  By  ex- 
panding Docket  No.  20814.  '.ve  do  nor 
mean  to  alter  that  portion  of  the  pro- 
ceeduig  considering  the  cost  allocation 
issues  already  undcrv/ay.  Rather,  tne 
Questions  raised  by  Transmittal  No. 
12927  should  be  considered  in  the  rate 
.structure  phase  as  zl.e  Administrative 
Law  Judge  deems  appropriate. 

10.  V/e  wish  to  raaxe  u  clear,  howev- 
er, thai  we  are  not  unmii^cdful  of  the 
violation  of  our  rules  which  has  oc- 
curred here.  This  Is  the  second  time 
tnat  A.T.  &  T.  has  fii^d  m.odifications 
of  its  MPL  tariff  without  con-.p'ying 
with  the  requirernents  of  section  61.38. 
Neither  this  waiver  nor  the  prior 
waiver  granted  A.T.  &  T.  in  Transmit- 
tal No.  12716  should  be  interpreted  as 
a  general  relaxaticu  or  the  enforce- 
ment of  the  reciuirements  of  section 
61.38.  On  the  contrary,  we  will  act  to 
protect  the  integrity  of  our  rules  in 
appropriate  circumstances  and  w'il 
expect  A.T.  &  T.  to  fully  comply  wiLh 
the  requirements  of  the  Rules  in 
future  tariff  filings  of  this  nature  or  to 
request  a  waiver  of  those  Rules  if  it 
considers  such  relief  warranted. 

MCI's  Petition  fop.  Rsconsidepation 

11.  MCI  seeks  reconsideration  of  the 
Modification  Order  in  this  proceeding 
and  requests  tiiat  the  Commission 
reject  the  MPL  tariif  and  ord-^r  A.T.  & 
T.  to  file  the  Series  2O')0/3O00  Voice 
Grade  Private  Luie  rates  in  effect 
prior  to  the  dea/eraged  Hi-Lo  taiiff 
''i.e.,  the  a\;eraged  rates  in  effect  in 
1974).  In  support  of  the  petition,  MCI 
argues  that  A.T.  &  T.  has  cons;si-?n'-ly 
failed  to  provide  data  in  support  of  its 
MPL  tariff  requirei  by  Section  61.38 
of  the  Commissioa  s  Rules  and  Com- 
mission directives.  MCI  contends  that 
further  delays  in  th.e  Docket  No  2C'8l4 
proceeding,  as  indicated  by  the  Modifi- 
cation Order,  have  an  adverse  e.'fect 
on  competitors  of  MPL.  MCI  also  al- 
leges that  the  Commission  lias  reiect- 


^We  hereby  delegate  av.thority  r.o  the 
Chief,  Common  Carrier  Bureau  ro  cDnsider 
any  future  revisions  to  the  MPL  tariff  filed 
by  A.T.  &  T.  during  the  pendency  oi  Docket 
No.  20814,  including  related  peritiop.a,  and 
to  order  consolidation  of  such  revisions  with 
that  proceeding  as  appropriate. 
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ed  other  A.T.  &  T.  tariff  filings  under 
circumstances  similar  to  those  present 
hf-re.  1  he  Pre.ss  Parties  generally  sup- 
port MCI'';  position.  b:i(  contend  that 
A.T.  &  T.  should  be  ordered  to  reiurn 
to  the  private  line  rates  which  the 
Commission  prescribed  in  the  Private 
Line  Rate  Cases.  34  FCC  2d  217  (1963). 
afi'd  suo  ncm.  Wilson  d-  Co.  v.  U.S., 
335  F.2d  7S8  '  7lh  Cir.  19641.  cert, 
di-nied.  380  V.S.  951  .  1955). 

12.  A.T.  &  T.  aigues  that  the  MCI 
petition  seek;  reconsideration  of  an  in- 
ti-rlocutorv  procedural  order  and  is 
rlierefore  in  violation  of  section  1.106 
cf  the  Rules.  47  CFR  §  1.106.  which 
prohibits  such  requests.  AT.  &  T. 
maintains  that  the  Modification  Order 
did  not  make  any  determination  as  to 
the  adequR.  y  of  the  MPI.  tariff  sup- 
port data  aci  thus  cannot  be  used  as  a 
basis  for  rejection.  A.T.  &  T.  claims 
ih.at  a  Com.mission  pre.;cription  of 
rates  lo  replace  MPL  without  an  op- 
portunity for  hearing  would  violate 
sections  204  and  205  of  the  Communi- 
cations Act,  47  U.S.C.  fi20i.  205.  Ihe 
Trial  Staff  art:  ties  that  no  basis  fur 
prescription  ot  rates  exists  at  this  time 
in  Docket  No.  20814.  SLi'.<;e  such  a  ba.sis 
;.-;  necessary  for  a  prescription,  the 
Trial  Staff  contends  that  the  relief  re- 
quested by  MCI  sJiOuld  be  denied. 
However,  the  Trial  Staff  argues  that 
once  exhibits  have  been  received  into 
evidence  and  witnes-jfis  present  their 
testimony  and  are  cro^^s-examined. 
some  type  of  relief  may  be  appiopri- 
ate.  The  Trial  Staff  suggests  that  if 
relief  is  warranted  at  that  time,  the 
procedures  might  be  altered  so  thfit 
the  record  is  certi'ied  to  th*^  Commis- 
sion for  a  final  d-^cision  in  the  iirst 
phase  of  Docket  Nc   20614 

13.  Although  there  us  merit  to  A.T. 
.&  T.'s  section  1.106  procedural  argu- 
ment, we  believe  th>-,t  ine  public  and 
the  parties  would  b.:'nrfit  from  our 
consideration  of  MCI  s  Petition  lor 
Reconsideration  on  \\---  merits.  We 
have  previously  deni  d  reouests  for  re- 
jection and  a  "roll-jj/jk"  to  pre-Hi-Lo 
rates.  See  59  FCC  2J  -.J-,  432-33,  and 
65  FCC  2d  295,  302-t.'4  vL&7?).  Never- 
theless, MCI  submits  ti^.at  we  have 
subsequently  rejected  other  A.T.  &  T. 
tariffs  under  circumstances  similar  to 
those  present  in  this  ca.se.  In  support 
of  its  contention,  MCI  cites  A.T.  &  T. 
Series  7000  Transmittal  No.  12793, 
FCC  77-804  (released  March  30,  1978) 
and  A.T.  &  T.  DDS  Transmittal  No. 
12790,  FCC  78-19  (released  Mar.-h  30. 
1978). 

14.  In  the  present  c&.se,  the  hearing 
on  the  cost  allocation  issues  of  the 
MPL  tariff  has  already  comrnonced 
and  will  be  conducted  on  an  expedited 
basis,  with  an  Initial  Deci.si^in  expect- 
ed by  December  1978.  A:.cord'ngly.  we 
accept  the  Trial  Statfs  suggestion 
that  if  A.T.  &  T.'s  submis-r^ion  is  shown 
to  be  so  deficient  that  some  type  of  ex- 
traordinary relief,  including  rejection. 


is  justified  at  the  conclusion  of  the 
cost  allocation  stage  of  the  hearing, 
the  Admini-strative  Law  Judge  can 
then  certify  tlie  matter  to  us  together 
witli  his  recommendations  and  we  will 
expedite  consideration  of  the  ca.se. 

15.  Accordingly,  it  is  ordered.  That 
Southern  Pacific  Comm.unications 
Company's  Petition  for  Investication 
of  the  revisions  to  A.T.  &  T.'s  Tariff 
FCC  No.  260  filed  with  A.T.  &  T. 
Transmittal  No.  12927  is  granted. 

16.  It  IS  furi'ner  ordered.  That  the 
scope  of  this  proceeding.  Docket  No. 
20814,  is  expanded  to  include  an  inves- 
tigation into  the  lawfulness  of  the 
above-captioned  tariff  revisions. 

17.  It  is  furttif^r  ordered.  That  the 
Secretary  shall  cause  a  copy  of  this 
Memorandum  Opinion  and  Order  to 
be  published  in  rtie  Fe.lpral  Register. 

18.  It  is  further  ordered.  That  the  re- 
quirements of  47  CFR  §61.38  are 
waived  sua  sponte  to  the  extent  indi- 
cated above,  insofar  a,s  they  apply  to 
A.T.  &  T.  Transmittal  No.  12927. 

19.  It  is  further  ordered.  That  the  Pe- 
tition for  Reconsideration  of  the 
Memorandum  Ooinion  and  Order  in 
Docket  No.  20814.  FCC  78-118  (re- 
leased March  3.  1978;  filed  by  MCI 
Telecommunications  Corporation  is 
denied. 

Fedeh.al  Communications 
Comm:.-jsion, 

WiLLI.'VM  J.  TRICARICO, 

Secretary. 
[FR  Doc.  78-19523  F:l<-c1  7   14  73;  8:45  am] 
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[GEN  Docket  No.  78-192:  FCC  78-447] 

HOSIDEN  ELECTRONICS  CO.,  ITO. 
Order  to  Show  Cause 

Adopted:  June  28,  1978. 

Released:  July  14,  1978. 

By  the  Commission:  Commissioner 
Quelio  absent. 

1.  On  July  14,  1972,  Hosiden  Elec- 
tronics Co.,  Ltd..  4-33  Kitakyuhoji,  1- 
Chome,  Yao-Shi,  0.saka,  581,  Japan, 
submitted  an  application  for  type  ap- 
proval under  Part  15  of  the  Com.mis- 
sion's  rules  for  a  Model  No.  FTM- 
13EA  FM  wireless  microphone  trans- 
mitter. 

2.  The  application  consisted  of  the 
necessary  paperwork  and  a  sample 
unit  for  FCC  testing.  It  was  supported 
by  a  report  of  measurements  per- 
form.ed  by  Japan  Macl-iinery  and 
Metals  Inspection  Institute  (JMI) 
demonstrating  technical  com.pliance 
with  the  FCC  rules.  Bi-ised  upon 
review  of  the  material  filed  r.nd  the  re- 
sults of  the  FCC  tests,  type  approval 
was  issued  on  August  24.  1972.  FCC 
Type  Approval  Number  WM  138  was 
a.ssigned. 

3.  Under  the  authority  in  Sections 
2.936  and  2.945  of  the  FCC  rules,  the 
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Commission  routinely  tests  samples  of 
equipment  which  has  already  been 
FCC  authorized.  Such  tests  are  per-  •♦ 
formed,  as  stated  in  Section  2.945. 
"•  *  *  to  determine  the  extent  to 
which  subsequent  production  of  such 
equipment  continues  to  comply  with 
the  data  filed  by  the  applicant  (or 
measured  by  the  Commission  in  the 
case  of  type  approved  equipment)."  As 
part  of  our  sampling  program,  nine 
grantees  of  type  approved  v.ireless  mi- 
crophones w'ere  requested  to  submit  a 
designated  sample.  Hosiden  Electron- 
ics Co..  Ltd.,  one  of  the  nine  grantees. 
was  requested  to  submit  a  current  pro- 
duction sample  of  their  Model  FTM- 
13EA  to  the  Commission's  Laboratory 
for  testing,  so  that  a  determination 
could  be  made  concerning  the  capabili- 
ty of  the  device  to  comply  with  the  ap- 
plicable technical  standards;  and  also, 
to  verify  that  the  information  origi- 
nally filed  with  the  Commission  still 
applies. ' 

4.  Hosiden  Electronics  Co.,  Ltd..  sub- 
mitted a  sample  of  this  model  to  the 
Commission.  Our  measurements  show- 
that  the  sample  does  not  comply  with 
the  FCC  technical  specifications.  =  We 
note  further  that  the  technical  char- 
acteristics of  the  current  production 
sample    dp    not    compare    closely    to 
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thost    of  the  sample  submitted  origi- 
nally for  type  approval. 

5.  The  measurement  techniques  used 
by  the  Commission  for  testing  wireless 
microphones  are  detailed  in  our  bulle- 
tin OCE  19.^'  In  this  proceeding  we  are 
interested  in  four  of  the  pertinent 
technical  standards:  tuning  range, 
emission  bandwidth,  level  of  the  fun- 
damental emission,  and  the  levels  of 
the  spurious  emissions.  By  Inniting 
these  characteristics,  it  is  the  intent  of 
the  Commission  to  minimize  the  possi- 
bility of  the  device  causing  interfer- 
ence to  other  communication  ser- 
vices—even though  it  operates  in  the 
FM  broadcast  band.  Of  particular  con- 
cern is  the  level  of  the  emissions  at 
the  fundamental  frequency  (the  de- 
sired communication  signal)  and  its 
spurious  emussions  (undesired  and  ca- 
pable of  causing  interference  to  other 
authorized  radio  services).  The  level  of 
these  emissions,  the  field  strength,  is 
mea,sured  in  terms  of  micrnvolts  per 
meter  (pX/m).  The  table  below  com- 
pares the  FCC's  technical  standards. 
the  technical  characteristics  of  the 
sample  upon  which  type  approval  was 
originally  based,  and  the  technical 
characteristics  of  the  current  produc- 
tion sample. 


Tuning  range  EiDission  Fundamental      Spurious  emission 

rMHz.)  band^.ldth  emi.ssion  fnV,  m  (MV/mal 

(kK?)  at  15  mcter.s>  3  meters) 


FCC  limit 88  to  108 200 : 50 

Hosiden  Model  PTM-13E.A  (type 

approval  for  sample) 89.82  to  103.45 30  (^15;- 15) 12.5 

Hosiden        Mode!        FTM-ISEA 

(postprant  sample) 88.3  to  105.2 8000 

c-^800;-7200)...  158 


40. 

4.8  at  ISO  MHz. 

1777  at  315  Iv'Hz. 


6.  A  review  of  the  above  data  indi- 
cates that  the  post-grant  sample  of 
the  Model  FTM-13EA  submitted  for 
evaluation  by  Hosiden  does  not 
comply  w-ith  the  Commission's  rules. 
It  is  imm.ediately  clear  that  the  samrple 
exceeds  the  limits  for  emission  band- 
width, and  fundamental  and  spurious 
em.is.'?ions.  Further  study  reveals  that, 
due  to  excessive  bandwidth,  the  unit 
also  does  not  meet  the  tuning  range 
restriction. 

7.  On  the  basis  of  the  above  mea- 
surement data,  the  Commission  must 
conclude  that  the  equipment  currently 
marketed,  and  possibly  those  units 
marketed  since  type  approval  was 
issued,  do  not  conform  to  the  FCC 
rules. 

8.  Accordingly  it  is  ordered,  pursuant 
to  Section  312  (b)  and  (c)  of  the  Com- 


munications Act  of  1934,  as  amended, 
that  the  grantee  show  cause  why  the 
type  approval  for  Model  No.  FTM- 
13EA  vs'ireless  Microphone  should  not 
be  withdrawn,  and  appear  and  give  evi- 
dence in  respect  thereto  at  a  hearing 
to  be  held  at  a  time  and  place  to  be 
specified  by  a  subsequent  order;  and 

9.  /,'  is  further  ordered.  That  a  copy 
of  the  order  with  attachment  shall  be 
sent  by  airmail,  to  the  grantee  at  his 
last  known  address.  Hosiden  Electron- 
ics Co..  Ltd.,  4-33  Kitakyuhoji,  1- 
Cliome,  Yao-Siii,  Osaka,  581,  Japan. 

FETiERAL  Comaiunications 

Commission, 
William  J.  Tricarico, 

Secretary. 
In  the  matter  of  Hosiden  Electronics  Co., 
Ltd.,  4-33  Kitakyuhoji.   1-Chome.  Yao-Shi, 
Osaka,  581,  Japan. 


'Letter  request  dated  August  9,  1977,  File 
Reference  6810/EQU  4-6-1. 
M7  CFR  15.162. 


=  Available  from  the  Federal  Communica- 
tions Commission,  Office  of  Chief  Engineer. 
Laboratory  Division,  P.O.  Box  40,  Laurel, 
Md.  20810, 
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Order  lo  Show  Cause  why  the  type  ap- 
proval for  Model  No.  FTM-13EA  Wireless 
Microphone  should  not  be  withdraiATi. 

Respondent's  Reply  to  Order  to  Show 
Cause 

In  response  to  the  above-mentioned  Order 
to  Show  Cause.  Respondent  hereby  informs 
the  Commission  by  the  placing  of  a  check 
mark  in  one  of  the  brackets  opposite  one  of 
tlie  three  items  listed  "oelow.  which  course 
of  action  he  will  take  in  the  above-entitled 
matter: 
t  ]     1.  Respondent  will  appear  and  present 

evidence  al  the  hearing. 
f  1  2.  Respondent  wai\'es  his  right  to  a 
hearing  in  the  above-entitled  matter  and 
does  not  submit  a  written  statement. 
[  ]  3.  Respondent  waives  his  right  to  a 
Jiearing  in  the  above-entitled  matter  and 
sr.bm.its  tlie  attached  written  state- 
ment.* 

Re.spectfully  submitted. 

Bate .197—. 

Respondcnl. 

•If  this  statement  is  intended  to  be  in 
mitigation,  it  should  include  information  as 
10  (1)  the  corrective  action,  if  any.  that  has 
been  taken  in  connection  with  each  of  the 
rei?ted  violations.  <2)  the  reasons,  if  any. 
why  yon  believe  that  your  equipment  au- 
thorization should  not  be  revoked.  If  a  vio- 
lation of  Section  1.89  (failure  to  reply)  of 
the  Commissions  Pules  is  involved,  state 
the  reasons  why  you  did  not  tim.ely  answer 
the  Commission's  Official  Notice  of  Viola- 
tion and/or  further  correspondence  and  the 
action,  if  any,  50U  have  taken  to  assure 
prompt  response  to  Com.mission  notices  and 
correspondence  in  the  future. 

Section  1.91  of  the  Cormnission's  Rules 
provides  that  a  licensee,  in  order  to  avail 
himself  of  the  opportunity  to  be  heard  in  a 
hearing  presided  ever  by  an  .Administrative 
Lavs'  Judge,  shall  file  with  the  Commission, 
within  30  days  after  service  of  the  Order  10 
Show  Cause,  a  written  stateinent  that  he 
will  appear  at  the  hearing  and  present  evi- 
dence on  the  matter  specified  in  the  Order. 
If  Respondent  is  unable  to  appear  at  a  hear- 
ing held  in  Washington,  D.C.,  he  may  re- 
quest that  the  hearing  be  held  at  a  location 
near  his  residence.  Any  such  request  should 
contain  whatever  facts  Respondent  feels 
necessary  in  support  of  this  request. 

The  right  to  a  hearing  Is  waived  if  the  li- 
censee (1)  fails  to  file  a  tim.ely  written  ap- 
pearance, or  (2)  files  with  the  Commission, 
within  the  time  specified  for  a  written  ap- 
pearance, a  wTitten  statement  expre.ssly 
waiving  the  right  to  a  hearing.  When  hear- 
ing is  waived,  the  licensee,  within  the  time 
specified  for  written  appearance,  may 
submJt  to  the  Commission  a  written  state- 
m.ent  denying  or  seeking  to  mitigate  or  jus- 
tify the  circumstances  or  conduct  com- 
plained of  in  the  Order  to  Show  Cause. 
When  a  hearing  is  waived,  the  Chief  Admin- 
istrative Law  Judge  will  issue  an  order  certi- 
fying the  case  to  the  Commission, 

[FR  Doc.  78-19524  Filed  7-14-78;  8:45  am] 
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[6730-01] 
FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733.  75  Stat.  763, 
46U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
m.ents  and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
tiie  Federal  Maritime  Commission, 
1100  L  Street,  NW.,  Room  10218;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans,  La.;  San  Francisco, 
Caiif.,  Chicago,  111.;  and  San  Juan, 
P.R.  Interested  parties  may  submit 
comments  on  each  agreement,  includ- 
ing requests  for  hea,ring,  to  the  Secre- 
tary, Federal  Mariiirne  Commission, 
Washington,  D.C..  20573,  by  Jaiy  27, 
1978.  Comments  should  include  facts 
and  arguments  concerning  the  appiov- 
al.  modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis- 
criminatory of  unfair  as  between  carri- 
ers, shippers,  exporters,  importers,  or 
ports,  or  between  exporters,  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  act. 

A  copy  of  any  com-ments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

AGREEMENT  NO.:  X-3677. 

FILING  PARTY:  Richard  Szczepan- 
iak.  Staff  Counsel.  Toledo-Lucas 
County  Port  Authority,  241  Superior 
Street,  Toledo,  Ohio  43604. 

SUMMARY:  Agreement  No.  T-3677, 
between  the  Toledo-Lucas  County 
Port  Authority  (Port)  and  Mid  States 
Terminals,  Inc.,  (MST),  provides  for 
Ports  lease  to  MST  of  certain  land,  fa- 
cilities and  equipment  owned  by  the 
Port  and  to  be  used  for  the  construc- 
tion of  a  grain  elevator  and  adjacent 
dock.  This  agreement  is  being  entered 
into  in  connection  with  the  issuance  of 
First  Mortgage  Revenue  Bonds  total- 
ling $17,250,  for  the  financing  of  the 
proposed  construction.  As  compensa- 
tion. MST  shall  service  the  debt  on 
the  Bonds  and  reimburse  the  Port  for 
all  reasonable  expenses  related  to  the 
construction  of  the  facility.  MST  shall 
purchase  the  leased  facility  for  -SI 00  at 
the  cancellation,  termination  or  expi- 
ration of  the  Lease  Term  and  follow- 
ing full  payment  of  the  Bonds.  In  ad- 
dition. MST  shall  have  the  option  to 
purchase  any  unimproved  part  of  the 


leased  land  at  a  purchase  price  equal 
to  the  fair  market  value  of  the  proper- 
ty. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  July  11.  1978. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-19503  Filed  7-14-78  8:45  am] 


[6730-01] 

INDEPENDENT  OCEAN  FREIGHT  FORWARDER 
LICENSE 

Applicants 

Notice  is  hereby  given  that  the  fol- 
lowing applicants  have  filed  with  the 
Federal  Maritime  Commission  applica- 
tions for  licenses  as  independent  ocean 
freight  forwarders  pursuant  to  Section 
44^ a)  of  the  Shipping  Act,  1916,  (Stat. 
422  and  43  U.S.C.  841(b)). 

Perso:-s  knowing  of  any  reason  why 
any  of  the  f.jllowing  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  liie  Director. 
Bureau  of  Certification  and  Licensing, 
Federal  Maritime  Com.mission,  Wash- 
ington. D.C.  20573. 

AA  Triangle  Transfer  aud  Wnrehoase  Co.. 
Inc  ,  .300  Northwest  67th  Street,  Miami.  Fla. 
33138.  Officers:  James  H.  Jacoby,  Pre.sident/ 
Secretary/Treasurer;  Miriam  R.  Jacoby, 
Vice  Fresident:  M'na  K.  Jacoby.  Director. 

Sabine  InLefnational  (Sabine  E.  Bezem, 
d.b.a.).  7430  Troulon,  Houston.  Tex-.  77074. 

Ko;,:ck;i  Shipping  Cc.  (Ecward  V.-Kopicki, 
d.o.a.).  4471  Northwest  SGth  Street.  Suite 
201.  Miami  Spring-^,  Fla.  33166. 

Davison  International  Co.  (Douglas  A. 
Da'iscn  d.b.a.),  P.O.  Box  2089,  Port  Road 
Five,  Stockton,  Calif.  95201. 

Kenneth  J.  Carrol!,  33-19  170th  Street, 
Flubhing.  N.Y.  11358. 

Franri^co  International  Forwarding 
(Friii-iCLsco  Marquez  de  la  Plata,  d.b.a.).  2137 
Fciiz  Drive.  Novato.  Calif.  94947. 

Air/Cornpak,  Inc..  1054  South  Harbor  City 
Blvd.,  Suite  2,  Melbourne,  Fla  32901.  Offi- 
cers: Thomas  Davis,  President;  Fletcher  Ad- 
midon.  Vice  President;  Valeria  Cappareili, 
Secretary;  Agnes  Amidon.  Treasurer. 

Mer.sant  International  Ltd..  145-40  157th 
Street,  Jamaica,  N.Y.  11434.  Officers: 
Joseph  E.  Harder,  President:  Charles  Mer- 
endino.  Vice  President;  .rose;:h  Santareili, 
Jr..  Trea.suret-;  Charles  Santareili.  Secretary. 

Shigc-hiro  Uchida.  2111  Vv'est  169th  Place, 
Torrance.  Caiif.,  90504. 

Tsuvo.shi  Nakamura.  103!  West  Manches- 
ter Blvd.,  Inglewood,  Calif.  90301. 

Maieus  Shipping  Corp.,  42  Broadway.  New 
Yor!;,  N.Y.  10004.  Officers:  Jose  Mateus, 
Pr§jBiden«^ /Treasurer:  Elizabeth  Mateus, 
Vice  President;  Carlos  Mateus.  Secretary. 

Servi-Cargo,  Inc.,  7846  Northwest  57th 
Street,  Miami,  Fla.  33166.  Officers;  Oscar  L. 
Ros,  President;  Manuel  Garcia^Rubio,  Sec- 
retary. 

Miriam  Padreda,  7410  Southwest  82nd 
Street.  No.  K-402,  Miami.  Fla.  :33i43. 

Flamingo  Freight  Forwarders  ^Dsniel  G. 
Ellyn,  d.b.a.).  5336  West  4th  Lane,  Hialeah, 
Fla.  33012. 

World  Shipping.  Inc..  P.O.  Box  12422. 
Norfolk.    Va.    23502.    Officers:    Ann    Marie 


Booth,  President;  Marshall  Booth,  Vice 
President:  Marsha  Ann  Booth,  Secretary/ 
Treasurer. 

Wallace  P.  Tripplett,  11620  South  Throop 
Street,  Chicago,  111.  60643. 

Aloyd  Forwarding  Co..  Inc..  140  Cedar 
Street,  Room  602.  New  York,  N.Y.  10006. 
Officers;  Lloyd  S.  Steiker,  President;  Albert 
Reinstcin,  Exec.  Vice  President;  Joseph  M. 
Garcia,  Vice  President. 

Florida  Crating  International  Corp..  2215 
Northwest  70th  Avenue.  Miami.  Fla.  33122. 
Jose  M.  Carbonell,  President/Director;  Mar- 
lene  Migoya.  Vice  President/Director;  Mar- 
garita Carbonell.  Secretary/ Treasurer/Di- 
rector. 

T.  J.  Colbeck  &  Co.  (New  York),  Inc..  30 
Vesey  Street.  New  York.  N.Y.  10007.  Offi- 
cers: Anthony  J.  Colbeck,  President;  David 
P.  Coibeck,  Vice  President;  Grace  Johnston. 
Vice  President;  Colin  Unsworth,  Vice  Presi- 
dent; Anihony  Pustorino,  Treasurer:  Law- 
rence Zeif,  Assistant  Treasurer;  Ed  O'Han- 
lon.  Secretary. 

By  the  Federal  Maritime  Commis- 
sion. 

Dated:  July  7.  1978. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-19507  Piled  7-14-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

CITIZENS  BANCSHARES,  INC. 
Formalion  of  Bank  Holding  Company 

Citizens  Bancshares,  Inc.,  Somerset, 
Ky.,  has  applied  for  the  Board's  ap- 
proval under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842i'a)(l))  to  become  a  bank  holding 
company  by  acquiring  80.2  percent  of 
the  voting  shares  of  Citizens  National 
Bank,  Somerset,  Ky.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  §3(c)  of  the  Act 
(12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551 
to  be  received  no  later  than  August  9. 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  10,  1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[PR  Doc.  78-19501  Filed  7-14-78;  8:45  am] 


§  1842(a)(l)J  t«  become  a  bank  hcidiiig 
company  by  acquiring  85.7  percent  or 
more  of  the  voting  shares  of  First  Na- 
tional B.ank,  V^^est  Fargo,  N.  Dak.  The 
iaciors  that  are  con.sidered  in  acting 
cm  the  applica'ion  are  set  forth  in 
§  3(c;.  of  vhe  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  in.spected  at 
the  clfices  of  the  Board  of  Goveniors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
August  14,  1978. 

Beard  of  Governors  of  tlie  Pedersl 
Reserve  Sy.stem,  July  10,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

IPR  Doc.  78-19502  Piled  7-14-78:  8:45  am] 


16210-01] 

F.N.B.C.  OF  LAGRANGE,  (NC. 
Ac<|uisiti»n  of  Additionol  Shares  of  Bonk 

F.N.B.C.  of  LaGrange,  Inc.,  La- 
Grange.  111.,  has  applied  for  the 
Board's  approval  under  §  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(3))  to  acquire  up  to  an  addi- 
tional 26,000  voting  shares  of  First  Na- 
tional Bank  of  LaGrange,  LaGrange, 
111.,  of  which  it  presently  holds  30  per- 
cent of  the  outstanding  voting  shares. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comnient 
on  the  application  shoi;i!d  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Feoeral  Reserve 
System.  Washington,  D.C.  20551,  to  be 
received  not  later  than  August  3,  1978. 

Board  of  Governors  of  the  Federal 
Re.serve  S.vstem.  July  10,  1978. 

Griffith  L.  Garvv'OOd, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  78-li?503  Piled  7-14-78;  6:45  aOi) 


16210-01 J 

FIRST  VVEST  FARGO  HOLDING  CO. 
Formation  of  Bank  Holding  Compony 

First  West  Fargo  Holding  Co.,  West 
?'argo,  N.  Dak.,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Ba:.k  Holding  Company  Act  (12  U.vS.C. 


[6210-01] 

THE  RETIREMENT  RESEARCH  FOUNDATION 
Formotion  of  i3^3nk  Holding  Company 

The  Retirement  Research  Founda- 
tion, Park  Ridge,  111.,  has  applied  for 
the  Board's  approval  under  §  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1842(a)(1)  to  become  a  bank 
holding  com.pany  by  acquiring  99  per- 
cent or  more  of  the  voting  shares  of 
Citizens  Bank  &  Trust  Co..  of  Park 
Ridge.  111.,  Park  Ridge,  111.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c)  of 
the  Act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 


or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  co'Timent 
on  the  application  should  submit  \iews 
in  writing  to  the  Secretary,  Board  cf 
Governors  of  the  Federal  R,eserve 
System.  Wsshington,  D.C  2C551  to  be 
received  nc  later  than  Aug'ast  10.  1978. 
Board  of  Governors  of  the  Federal 
Reserve  System..  July  11,  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  ihe  Board. 

[FR  r>oc  78-19604  Filed  7-14-78:  8:45  airJ 


[4110-02] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AHD  WELFARE 

Office  of  EdMC-ofion 

NATtONAl  ADVISORY  COMMITTEE  ON  BLACK 
WGHER  EDUCATION  AND  BLACK  COLLtGES 
AMD  UNIVERSITIES 

Mee+ir)g 

AGENCY:  National  Advisory  Com^mit- 
tee  on  Black  Higher  Education  and 
Black  Colleges  and  Universities. 

ACTION:  Notice. 

SUMMARY-  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
Special  Committee  m.eeting  of  the  Na- 
tional Advisory  Committee  on  Black 
Higher  Education  and  Black  Colleges 
and  Universities.  Notice  of  this  meet- 
ing is  required  imder  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  Appendix  I).  This  docu- 
ment is  intended  to  notify  the  general 
public  of  their  opportunity. 

DATE;  August  3.  1978.  9  a.m. -4  p.m.. 
August  4.  1978,  9  a.m.- 12  Noon. 

ADDRESS:  Educatiou  Division  Con- 
ference Center.  Room  3000,  F03-6. 
U.S.  Office  of  Education,  400  Mary- 
land Avenue  SW,,  Washington,  D.C. 
202(12. 

FOR  PURTHErK  INPCR.MATION 
CONTACT:  \ 

Ms.  Carol  J.  Sraitii.  Program  Deie- 
gp.ie.  Nation.^1  Advi.sory  Committee 
on  Black  Higher  Education  and 
Black  Colleges  and  Universities. 
Room.  4913.  ROB  -3.  400  Mar.vland 
Avenue  SW..  Washington.  DC. 
20202:  202-245-2825  or  245-2352. 

The  National  Advisory  Committee 
on  Black  Higher  Education  and  Black 
Colleges  and  Universities  is  governed 
by  the  provisions  of  Part  D  of  the 
(General  Education  Provisions  Act 
-Ptib.  L.  90-247  as  amended:  20  U.S.C. 
1233  et  seq.)  and  the  Federal  Advisory 
Comm.ittee  Act  (Fub.  L.  92-463:  5 
U.S.C.  Appendix  I)  which  set  forth 
standards  for  the  formation  and  use  of 
the  advisory  committees. 

The  Conmrittee  is  directed  to  advise 
the  Secretary  of  Health,  Education, 
and  Welfare,  the  Assistant  Secretary 


for  Education,  asd  the  Commissioner 
of  Education.  The  Comnaittee  shall  ex- 
amine ail  approaches  to  iiigher  educa- 
tion of  Black  Americajas  as  well  as  the 
needs  of  historioally  Black  colleges 
and  universities. 

The  meet.iiig  on  August  3  and  4,  1978 
v.iil  be  open  to  the  public  from  9  a.m..- 
4  p.m.  on  >ugu.<  S  and  fron:  S  a.m.-12 
Noon  on  Augr-tst  4.  It  will  be  held  at 
40C  Marylar.d  Aveoue  SW.,  Washing- 
ton, D.C.  20202. 

The  proposed  ar^nda  includes:  A 
review  of  the  Title  III  regulations  for 
student  financial  assistance  programs, 
the  reauthons^^  Lien  of  higher  educa- 
tion legislation  and  s  proposed  com- 
prehensive Education  Policy  for  Black 
Americans  and  Black  Colleges  and 
Universities. 

Records  shall  be  kept  of  all  Commit- 
tee proceedings  and  shall  be  available 
for  public  inspection  st  tlie  Office  of 
ihe  National  Advisory  Committee  on 
Black  Higher  Education  and  Black 
Colleges  and  Universities,  located  at 
7th  and  D  Streets  SW.,  Room  4913, 
ROB-3.  Washinri-on.  D.C. 

Due  to  the  limited  space,  guests  will 
be  seated  during  the  meeting  on  a  first 
come  basis. 

Signed  at  Washington,  D.C.  on  July 
11,  1978. 

Cahol  J.  Smith. 

Progrmn  Delegates.  J^aiional  Ad- 
visory   CarnmiClee    on    Black 
Higher  Educctioii   and   Black 
Colleges  and  Universities. 
[FR  Doc.  78-l&e57  Filed  7-14-78:  8:45  am] 


[4310-55] 

DEPARTMENT  OF  THE  tNTERIOR 

Fish  ond  WilcSife  Service 

ENDANGERED  SPtCfES  PERMIT 

Ree«ipt  of  A|ppt^cat^on 

Applicaiit:  Chester  L.  Yntema.  Ph. 
D  Department  of  Anatomy,  766  Irving 
Avenue,  Syracu.se.  NY.  13210. 

TJie  a;:.p]icant  request.^  a  perro.it  to 
take  300  ..\merican  alligators  (,4i?ipCiOr 
Tni.ssippiensis)  and  300  leatherback  ses 
turtles  i.Dennochel'ys  cohacea)  per 
year  for  scientific  purposes  tO'  study 
effect  of  irc-ubaticn  tem.peratures  en 
determining  .sex.  Egg^  will  be  obtained 
from  Bureau  of  Pish  and  Wildlife  of 
the  Virgin  Islands  and  through  coop- 
eration of  George  Campbell,  Interna- 
tional Coordinator  of  the  fund  for 
Anim.als.  Huirane  care  and  treatment 
during  tra.nsport  has  been  indicated  by 
the  applicant. 

Document.s  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW..  Washington,  D.C,  or  by 
writing  to  the  Director.  U.S.  Pish  and 
Wildlife  Ser\ice  (V.T^O),  Washington, 
D.C.  20240. 
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NOTICES 


This  application  has  been  asssigned 
file  number  PRT  2-2618.  Interested 
persons  may  comment  on  thiis  appiioa- 
tion  by  subrr.itting  written  data,  views. 
or  arguments  to  ttie  Director  at  the 
above  address  on  or  before  Aug.  16. 
L978.  Please  refer  to  tlie  file  number 
vv'hen  submitting  comments. 

Dated:  July  12,  1978. 

DON.i.LD  G.  DONAHOO, 

Chief.  FennxL  Branch. 
Federal  Wildlife  Permit  Office. 
rPR  Dor  78-19574  FUeci  7-14-78;  SA'i  ar»I 


143110-55! 

ENDANGERED  SPEC'ES  PERMJT 
Receipt  of  Application 

Applicant:  C.  Wayr.e  Eshelman.  1355 
IfE  Thompson  Dr.  Bend.  Oreg.  977'Jl 

The  applicant  wishes  to  apply  for  ao 
Endangered  Species  permit  to  i:nport 
egg  shell  fragment.^  of  the  brown  peli- 
can (.Peiicaniis  occidentalis)  already 
collected  from  the  Galapagos  Archi- 
pelago. 

Documerit.'?  and  otlier  information 
submitted  v-ith  this  application  ai'e 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW..  Wash-ngrton,  D.C..  or  by 
ATiting  to  the  Dire'^tor,  U.S.  Fish  ar?.d 
Wildlife  Service  (WPO;,  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2597.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views. 
or  arguments  to  the  Director  at  the 
a.bove  address  on  or  before  August  18. 
1973.  Please  refer  to  the  file  numbcir 
7/hen  .submitting  comments. 

Dated:  July  12,  1978. 

Donald  G.  Don.ahoo. 

Chief,  Permit  Branch, 
Federal  V/ildlife  Permit  Office.. 

fPR  Doc.  78-19570  Filed  7-14-78;  8:45  uml 


[4310-55] 

ENDANGERED  SPECIES  PEKMIT 
Receipt  of  Application 

Applicant:  Lincohi  Park  Zooiogicai 
Gardens.  2200  North  Cannon  Dripe, 
Chicago,  111.  60614. 

The  applicant  requests  a  permit  to 
import  from  the  Smithsonian  Institu- 
tions' Research  Institution  on  Barro 
Colorado  Island,  Panama  Canal  Zone, 
one  red-bellied  spider  m.onkey  (A  teles 
geoffroyi  panamensis)  for  propagation 
purposes.  Humane  care  and  treatment 
during  transport  has  been  indicated  by 
the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington,  D.C.  or  by 


written  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
DC.  20240. 

This  applicatior;  has  been  as.signed 
tiie  uimaber  PRT  2-2749.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written,  data,  views, 
or  arguraentc  to  thf:  Director  at  the 
above  adcu-e*-;  on  or  before  August  16, 
L973.  Pletise  refer  to  Ihe  file  number 
when  submitting  comments. 

Dated;  July  12,  1978. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch, 
Federal  Wildlife  Pemit  Office. 
CFR.  Ok  18-19571  Piled  7-14-78:  8:45  ami 


f433S-55] 

e*^DANG£»ED  SPECIES  P£RMJT 
Receipt  of  Application 

Applicant:  Regional  Director, 
Region  2.  V/.  O.  Nelson.  .Jr..  U.S.  Ffsh 
sn.d  Wiidl^ff  Service,  P.O.  Box  1306, 
Albuquerque.  N.  Mex.  87103. 

The  appijcant  requests  a  permit  to 
conduct  activities  which  are  further 
described  in  his  application'or  mciud- 
ed  in.  current  Recovery  Plans  to  en- 
hance the  survival  of  the  following  ea- 
daiigered  or  threatened  species; 

Sonoran    pronghorn,    Antilocapra    arneri- 
C-J.11Z  sanonensis. 
Gray  wolf.  Can  is  lupus. 
Jaguarundi.  Felts  vagouaroundi. 
Ocelot.  Fehs  partialis. 
Red  Wolf.  Ccni5  nifus. 
Crra.y  bat,  Myotis  griscsce.ns. 
Indi'iaa  tat.  \fyotis  sodalis. 
alack -footed  ierret.  Mustela  nigripes. 


&.S2Si.Red  bobwhite.  Colinus  virffinian'us 
ridgwayi. 

Mexi.;«,r.  duck.  Anas  platyrhyncus  diazi 

Bald  eagle.  HaliaeetL.-i  ieucccephalus. 

Peregrine  falcon.  Falco  peregrinus  tun- 
in'is  .F.  p.  nnaturn. 

p,rn-va  pelican.  Pelscamis  occidentalis. 

Yuma  clapper  rail.  Rnll-u  JonoiroHtns  yii- 

Whoopuig  crane.  Grvs  americana. 

AttWvter'.s  prairie  cliicken,  Tympanuchus 
cumdo  ittwcteri. 

Red-cockadedl  woodpecker,  Dendrocopos 
fiorealis. 

S^ptiles  and  Ajnphibians 

.'American  alligator.  Alligator  missisaip- 
piensis. 

Texas  blind  salamander,  Typtilomolge 
t'dthbuni. 

Houston  toad,  Bufo  houstonensis. 

HawrkabiU  sea  turtle,  Eretmochelys  imbri- 
cafa. 

Atlantic  ridley  sea  turtle,  Lepiodochelys 
l-xmpii. 

Leatherback.  sea  turtle,  Dermochelys  cor- 
lacea. 

Fish 

Cotnmanche  springs  pupfish,  Cyprinodon 
elegatu. 

Pecos  gambusia.  Gambusia  nobilis. 

Clear  Creek  gambusia,  GambiLsia  hetero- 
chir. 


Big  Bend  gatnnusia.  Gambusia  gaigei. 
Fountain  darter,  Ethesotovia  fonticoia. 
Gila  topminncw,  Pocciliopsis  occidentalis. 
Humpback  chub.  Gila  cypha. 
Colorado  o«ua\vfish.  Plychochcilus  luciiLS. 
Woundfin,  Plagopler-us  argeiitissitrius. 
Leopard  darter.  Percina  pantherina. 
Gila  trout,  Salmo  gilae. 

invertebrates 

Socorro  isopod.  Esosphaeroma  tliermophi- 
lum. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
busmess  hoiu's  in  Room  534,  1717  H 
Street  Nw.,  Washington.  D.C,  or  by 
wnting  to  the  Director.  U.S.  Pish  and 
Wildlife  Service  (V,^PO),  Washington. 
DC.  20240. 

This  application  h?i,s  been  assigned 
file  number  PRT  2-2588.  Interested 
person.s  may  comment  on  tliis  applica- 
tion by  submitting  written  data,  views, 
or  argijraents  to  the  Director  at  the 
above  address  on  or  before  August  16, 
1978.  Piea.se  refer  to  the  file  number 
when  submitting  comments. 

Dacad:  July  12,  1978. 

Donald  G.  Donahoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
CFR  Doc.  78-19572  Piled  7-14-78;  8:4.5  amj 


[431&-551 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  U.S.  Fish  and  Wildlife 
Service.  300  Ala  Moana  Blvd.,  Honolu- 
lu, Hawaii  968^0. 

The  applicant  requests  a  permit  to 
take  (capture)  three  pairs  of  Laysan 
ducks  (A7ias  iaysnnensis)  from  Laysan 
Island,  to  become  part  of  the  breeding 
stock  at  the  Hawaiian  Fish  and  Game 
propagation  facilities.  Humane  care 
and  treatment  during  transport  has 
been  indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  room  534,  1717  H 
Street  NW..  Washington,  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
W^ildiife  Service  (WPO),  Washington, 
D.C. 20240. 

Thijs  application  has  been  assigned 
file  number  PRT  2-2792.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  on  or  before  August  16, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  July  12.  1978. 

Donald  G.  Donahoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
fFR  Doc.  78-19573  Piled  7-14-78;  8:45  am] 


FEDERAL  REGISTER.  VOL.  43,  NO.  137— MONDAY,  JULY  17,  1978 


NOTICES 


30623 


[4310-55] 

ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Applicant:  U.S.  Army  Engineer  Dis- 
trict, Vicksburg,  P.O.  Box  60,  Vicks- 
burg,  Miss.  39180. 

The  applicant  requests  a  permit  to 
take  (harass)  Florida  panthers  (Felis 
concolor  coryi)  by  the  use  of  dogs  to 
photograph  them  and  so  establish 
whether  or  not  they  are  present  in  the 
Lower  Tensas  Basin  in  Louisiana. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  534,  1717  H 
Street  NW.,  Washington.  D.C,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2660.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  argvmients  to  the  Director  at  the 
above  address  on  or  before  July. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  July  12.  1978. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch, 
Federal  Wildlife  Permit  Office. 
[FR  Doe.  78-19569  Filed  7-14-78;  8:45  am] 


[4310-55] 
SCRCPPS  BNSTiTUTtON  OF  OCEANOGRAPHY 
bswance  of  Permit  for  Morisne  Mommols 

On  March  9,  1978,  a  Notice  was  pub- 
lished in  the  Federal  Register  (42  FR 
78-6194)  that  an  application  had  been 
filed  with  the  Fish  and  Wildlife  Serv- 
ice by  Scripps  Institution  of  Ocepnog- 
raphy  for  a  permit  to  take  twentv-five 
sea  otters  (Enhydra  lutris)  in  Alaska 
for  purposes  of  scientific  research. 

Notice  is  hereby  given  that  on  June 
14,  1978,  as  authorized  by  the  provi- 
sions of  the  Marine  Mammal  Protec- 
tion Act  of  1972  (16  U.S.C.  1361-1407), 
the  Fish  and  Wildilft;  Sen.  ice  issued  a 
permit  to  Scripps  InsLitution  cf 
Oceancgrp.phy  authorizing  the  cap- 
ture of  eight  <S)  v.-alrus  pup.s  for  edu- 
cational display  subject  to  certain  con- 
ditions set  forth  therein.  The  remain- 
cier  of  their  reques*"  is  still  undergoing 
review.  The  permit  is  available  for 
public  mcpection  during  norrnal  buii- 
ne&s  hours  at  the  Fish  and  Wildlife 
Service  (WPG),  1717  H  Street  NW., 
Room  534,  Washington  D.C. 

Dated:  July  12,  1978. 

Dc-NALD  G.  Donahoo. 
Chief.  Permit  h ranch, 
Federal  Wildlife  Perniti  Office. 
IFE  Doe'.  78-19568  Filed  7-14-78:  8:45  am] 


[4310-55] 

THREATENED  SPEQES  PERMIT 
Receipt  of  AppKcotion 

The  applicants  listed  below  wish  to 
apply  for  Captive  Self -Sustaining  Pop- 
ulation permits  authorizing  the  pur- 
chase and  sale  in  interstate  commerce, 
for  the  purpose  of  propagation,  these 
species  of  pheasants  listed  in  50  CFR 
17.11  as  [T(C/P)].  Humane  shipment 
and  care  in  transit  is  assured. 

These  applications  and  supporting 
documents  are  available  to  the  public 
during  normal  business  hours  in  Room 
534,  1717  H  Street  NW.,  Washington, 
D.C.  or  by  writing  to  the  Director.  U.S. 
Fish  and  Wildlife  Service  (WPO), 
Washington,  D.C.  20240.  Interested 
persons  may  comment  on  ti^ese  appli- 
cations on  or  before  August  16,  1978, 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the 
above  address. 

Applicant;  Russeli  F.  Armacosi.  100  Han- 
over Pike,  Hampstead,  Md.  21074.  PRT  2- 
2595. 

Applicant:  Elmer  E.  and  Mc-rgaret  A. 
Uovd,  36929  Southeast  D-emmr  Rd,.  Sandy. 
Oreg.  97055.  PRT  2-2565. 

Applicant:  Charles  A.  Jackson,  Jr.,  Star 
Rt.  1,  Box  218F.  Hawe:-ih.  Ok).£.  7-;:';40.  PRT 
2-2689. 

Applicant:  Mareta  Co..  Inc.,  764  Ora  .%vo. 
Dr.,  Vista,  CaiiL  92083.  PRT  2-2517. 

Applic-ant:  Br/i  L,  and  Virginia  Wii^ei .  R.D. 
Ko.  i,  Box  97.  Gratiot.  Wi;;.  55.541.  PRT  2- 
2724, 

Applicanu  Timothy  Ke:)y  Rowe,  Rt.  1, 
Box  143,  Aurora,  N.C.  27806.  PRT  2-2723. 

Please  refer  to  the  i;:d:vidual  appli- 
cs.nt  and  The  appropriately-'  assigned 
PRT  2-file  number  v.-h.-n  svibmittine 
covnrnents. 

Dated:  July  12.  1978. 

DONAiJ:  G   DoK.'iHOQ. 
Chief.  Fermif  .Branch, 
Federal  WiUih;e  F--^v::M  Of  nee. 
EFR  Doc.  7S-)if'?75  Filed  7-ii-7F:  i-.-.o  ar.:] 


This  application  has  been  assigned 
file  number  PRT  2-2526.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  argum.ents  to  the  Director  at  the 
above  address  on  or  before  August  16, 
1978.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  July  12,  1978. 

Donald  G,  Don.ahoo, 
Chief  Permit  Branch,  Federal 

Wildlife  Permit  Office. 
[PR  Doc,  78-19578  Filed  7-14-78;  8:45  amj 


[4310-55] 

TBREATEN^tD  SPECIES  PEfiMIT 
Receipt  of  Applicortor 

AnpJicant:  Dr„  Lsn-ence  J.  Foerder. 
SOOO  Bearhy  Ave.,  Aiieta.  Calif.  91(71. 

The  applicant  v\'.s.iies  tc  apply  for  a 
Captive-Self  Su.^taining  Population 
permit  auir  oil'-jing  \he  purcha.se  and 
sale  I'or  pronii^iation  there  ,species  of 
mammals  listed  in  50  CFR  17.11  as 
[T(C'P~'l  Humane  shipmcnf  ^ud  ctre 
in  transit  is  as-'^'ured. 

Docuinei;ts  and  oihiri  informatio;:: 
subir.iiLed  wiih  thi.*;  application  are 
available  to  the  pubh:  during  normal 
bus-ness  hours  in  Room  534,  1717  H 
Street  ?rV7..  Wa."hington.  D.C..  or  by 
writing  to  the  Directcr.  U,S,  i-^ish  and 
Wiidliie  Service  (WPO),  Washington, 
D.C.  20240. 


[4310-55] 

TKREATENiED  SrfC»:S  PfRM'fT 
Receipt  of  App6asrfie<ii 

Applicant:  Sherley  Hop,  4141  72nd 
Ave.,  Zeeland,  Mich.  49464. 

The  applicant  wishes  to  apply  for  a 
Captive  Self-Sustsining  Population 
permit  authorizing  the  purchase  and 
sple  for  propagar.ion  those  species  of 
pheasants  listed  in  5Q  CFR  17.11  as 
[T(C/P)].  Humane  ship.ment  and  care 
in  transit  is  assui  ed. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
bu.siness  hours  in  Room  534.  1717  H 
Street  ITW.,  Washingtor,,  D.C,  or  by 
writing  to  the  Dixectcr,  U.S.  Fish  and 
Wildlife  Service  ..WPO),  Washington. 
D.C,  20240. 

This  application  has  been  assigned 
file  nmnber  PRT  2-2790.  Interested 
persons  may  comment  on  this  applica- 
tion by  subuiiuing  T^.ritten  data,  views, 
or  arguments  to  the  Binector  at  the 
above  address  on  or  before  Augiist  16, 
1978.  Pleajse  refer  to  the  file  number 
when  submitting  commenif . 

Dated:  July  12.  1&7S, 

DON.ALD  G.  DOK«sHOO, 

Cnief,  Permit  Branch: 
Federal  Wildlife  Pertrdi  Office. 
[FR  Doc,  78-16677  Filec:  7-14-78;  8.-if  anil 


[4310-31] 


GeoFogiaol  Swfvey 


KKOWN  RECOVERAE't.E  COAL  RESOU-RCE 
AREA 

Spirc-fce-hoshs,  O'teic. 

Pursuant  to  authority  ccntained  in 
the  act  of  March  3,  1873  -.4?  U.S.C  31), 
as  supplemented  by  Rpcrganization 
Plan  No.  ?  of  i9o0  (43  U.S.C  1451, 
note),  203  Deptrvniental  Manual  2, 
Secretary's  Order  Tc.  2&4&,  and  sec- 
tion 3A  of  the  Mintrai  Lie-£.s:.ng  Act  of 
February  25.  5  920  as  added  by  section 
7  of  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1S75  fPub.  L.  94-377, 
August  4.  1&76):  Federal  lands  within 
the  Stace  of  Oklahoma  have  been  clas- 
?-ifted  as  sub.ieet  t-C'  the  coal  le&sing 


PtSyfiAl  BfEGESTE'R,  VOt.  43,  WO.   TS"/— M.ON©Ar,  iUlY   17,  1978 


30624 

provisions  of  the  Mineral  Leasing  Aoc 
of  February  25,  1920,  as  amended  (3*) 
UJS.C.  201).  The  name  of  the  area,  ef- 
fective date,  and  total  acreage  inrolyed 
are  as  follows:  • 

(36)  Oklahoma 

Spiro-Bokoshe  (Oklahoma)  Known 
Recoverataie  Coal  Resource  Ard*. 
March  2*7.  1978;  15,353  acres. 

A  diagram  showing  the  boundart-is» 
of  rhe  area  classified  has  been  flicnJ 
AsTii  -hp  appropriare  land  office  or  z'ae 
Bureau  Oi  land  Management.  Copies 
jf  Lhe  diagram  and  the  land  dejwnlp- 
'tor.  rt.av  be  obtained  from  the  Coa^Br 
laiior.  Ma-ager,  Central  Region,  US 
Geo'oeicai  Survey,  Stop  609,  Bok 
liOiS,  F-r'i-ral  Center.  Denver  C^li. 
v>22S. 

O^fc;!   Juiy  6,  1978. 

W.  A.  R&DLltiakl. 

Acti  ng  Dt  '■ectsrr 
rFR  3'..:   78-19605  Piled  7-14-78:  6-45  %,»( 


NOTICES 


'um-^si 


%.**0^n  lt€GOVERABlf  COAl  MSOU«Ci£ 
AREA 

Blocker,  Okla. 

Pursuan;  f.o  authority  contained  m. 
the  Act  ot  March  3,  1879  <43  US-C. 
31),  a.s  suDplemented  by  Reorganrjgji - 
tion  Plan  No.  3  of  1950  (43  U.S.C.  L-:5t, 
note).  220  Departmental  Manuai  2, 
^Secretary'3  Order  No.  2948.  and  r:»ic- 
cion  8A  of  the  Mineral  Leasing  Act  &i 
February  25,  1920,  as  added  by  sejtiwj. 
7  of  the  Federal  Coal  Leasing  Amen*- 
ments  Act  of  1975  (Pub.  L.  94-3;'7T. 
August  4.  1976),  Federal  lands  w::LirTj; 
'he  State  of  Oklahoma  have  been  ?ij.<» 
-;ifipd  a^  subject  to  the  coai  Ira^ixng 
jrovisions  of  the  Mmeral  Lea.--ii.^  A.i" 
)f  February  25,  1920,  as  amenc.  '  m 
U.S-C.  201)  The  name  of  the  ar .  i.  di- 
rective date,  and  total  acreage  iiv-oL^e-l 
■}'->:■  a*  follows; 

36)  OXLAr-IOMA 

3ii:<k.rr  Oklahoma)  Known  Re-raff- 
riabie  Coai  Resource  Area  !'f~i.'  4 
1'»'78:  '7.9n-3  .acres. 

A  diagram  showing  the  bomdanefi 
q(  the  ar-a  classified  has  be^r.  fiied 
vvich  'h-:  appropriate  ifind  office  '^i  itve 
3u'-*^a<j  of  T.^.nd  Mariagf^raen*.  C}pi.e-t 
at  rhe  d!?-r----r<m  ar.i  -.he  iana  d-e^'irip- 
'ton  may  Oc  ^blainei  from  the  C-3'.t-<'?r- 
•■ation  Manager,  Ccau-&i  Regioa,  '"..a, 
Geolo,^!2si  Sur\-ey,  Stop  Qi}^  Bok 
25046,  Federal  Center.  Denver,  Colo 
3'a22S, 

Dated:  July  6,  1378. 

^  W.  A.  Radlinski. 

Acting  Direvior 
:fR  Oo;.  78-19606  Filed  7-14-78:  ivM  asttf 


'0*ik-i'it  'Sf  Surface  Mining  Reclainat«or>  nm<i 
Enforcement 

AOWISORY  COMMITTES  ON  M'NING  MJN€«Af. 
RESOURCES  RESEARCH 

Raccheciuling  of  Initial  Meeting 

Ttiiia  notice  is  issued  in  accordan-ce 
\in6te  the  provisions  of  the  Federal  Ad- 
vmory  Comnitttee  Act  (Pub.  .L.  92-46;!, 
5  'J  3  :C.  App.  I)  and  the  Office  of 
riit::?.ria.ar.^:ient  and  Budget's  Circular 
jjf^.i.  A-S-j,  Re^'ised. 

Due  i'o  unforsecn  delays  in  charter - 
cug^  Vhe  above  referenced  Advisorjr 
Got.'L!P:uffce  and  naming  its  nerabers,,  it 
tL3.^  ht'tti  necessary  to  delay  the  Corn- 
Ltiitfcee's  uutial  meeting  from  an  earlier 
..+i3-he-i«f.ed  date,  the  Aii\'i.5ory  Co>nmir.- 
fci'K-'  ou  Mining  Mineral  Resources  Re- 
jeis,rch  wilt  meet  from  9  a.m..  to  5  p,m 
'.ar  c-ampletion  of  business^  on  Augus' 
L*>  iud  11,  1978.  in  Room  70(iOA  and  B, 
Oepartinenl  of  the  Interior,  18i;h  auJ 
C  3trai»ts  KW.,  Washuigton,  D.C. 

rtir  nise'mg  7;ili  dcai  with  toe  t-T>.- 
'j3vr;.rkg  principal  subjects: 

i  Ot:  rning  starem.ent  — Diret^tor 
'l^-^^^,-^y  :<*.  Ht'Oie; 

2  Description  of  functions  and  role 
3f  'rl'-s  Advijor;;'  Conunirtee— .\iisistant 
Da-e'-vrr  Dsvid  R,  Maneval; 

1.    Es5'_-.;r  :;.;,r.    ol    potential    institu 
cfKi'.i  iivl  :i?cDniiP.eodo.tions  for  desig- 
tr.ar«oo:  f3«f  the  Director  as  Mineral  In- 
stttutsa; 

4  Reytew^  of  candidate  research  pt*- 
[ecu  tor  submission  io  tiie  Mineral  In- 

5  Palicies.  responsibilities  and 
tuto.re  activities  of  the  Advisory  Cf»m- 

Tne  meeting  of  this  Commilte-'  is 
.>peia  CO  the  public.  Approximately  IS 
tfuatt-ors  can  be  accommodated  on  a 
finjf,  come,  first  serve  b&sis.  Writtesn 
.■i-fcicemsnte  concerriing  the  subjects  are 
wie'.oaxs 

'i;''f;st'",-3S'«  xho  e.xpect  to  attend  should 
iittiUie  triis  knovn  no  later  than  August 
3,  !.978  to:  David  R.  Maneval,  As.sistant 
Oitector— Technical  Serxices  and  Re- 
*?ar:ti.  Office  of  Surface  Mining, 
a-rjora  114,  South  Interior  Building, 
L9t,N  and  Const itutjon  Avenue  NW.. 
^rditiing-Uin,  DC.  20240.  Phone:  202- 
1*3-4364. 

DatH^d'  July  12.  1978. 

D.A.vii)  R.  ManevaL, 
Assiscard  Director. 
Technicn '  Service'-'^'  and  Research 

iraa  Ooc  73-19544  FUed  7-14-78,  8:45  amt 


[7020-021 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-3BI 
CERTAIN  FOOD  SLICERS 

Committion  Determination,  Order  an<t 
Memoranduin  Opinion 

Procedural  History 

On  April  11,  1978,  the  Commission 
Investigative  Attorney,  Complainant 
Prodyne  Enterprises,  Inc.,  and  Re- 
spondents Federated  Department 
Stores.  Inc.,  and  Carson  Pirie  Scott  & 
Co,  (hereinafter  collectively  referred 
to  !!S  "movants")  filed,  pursuant  to 
§  21i),51  of  the  Commission'.s  ruies  of 
practice  and  procedure  (hereinafter 
■•CR?P")  (19  CFR  210.51),  a  motion  t-3 
re.rmiiiate  this  investigation  as  to  al! 
issuKi  and  wuh  respect  to  all  Respon- 
dents (see  Joint  Motion  to  Terminate, 
ilip'i  April  11,  1978),  The  Presiding  Of- 
-.'."-ex,  acting  in  conformity  with  CRPP 
^e?tionr.  210,51(0  and  210.53  (19  CPR 
:::-■}  51;  c)  and  210.53),  concluded  that 
no  pre,sent  violation  of  section  337  of 
'..ic-  Tariff  Act  of  1930  (hereinafter 
'Section  337")  e.xisis  witli  respect  to 
the  importation  of  the  food  siicers 
which  are  sub.iect  to  the  Commission's 
kivestigation  and  recommended,  bf 
Order  of  May  4.  1978,  (see  Order  Rec- 
ommending Termination  ol  Investiga- 
tion, filed  May  4,  1978),  that  fi>  the 
Comnussicn  find  that  no  curre.at  viola- 
tion of  section  337  e.xist.?  wich  respect 
to  the  importation  of  the  subject  food 
sKicers.  and  (2)  the  Commission  grsxtl 
the  Joint  Motion  and  thereby  termi- 
nate the  instant  investigation  as  to  sill 
issues  and  all  Respondents.  It  is  the 
purpose  of  this  Memorandum  Opinion 
to  consider  the  Presiding  Oificer',5 
Recommendation  find  to  rule  on  the 
Joint  Motion  to  Terminate. 

DSTfRMIMATION  AND  ORDER 

Having  considered  (1)  tlie  Joint 
Motion  to  Terminate  (Motion  D-ocket 
No.  SS-l'*  tofeetiier  with  suDpc>rting  af 
fidavlts  and  assmances,  and  (2>  the 
Presiding  Officer '3  recommendation  of 
May  4,  1978.  in  the  conte:<t  of  the 
record  in  the  instant  investigation  the 
Commission  determines  that  no  vioia 
tion  of  section  33';  presently  exists  by 
reason  of  the  impon.ition  of  the  food 
siicers  which  are  .sub.iect  to  the  Com- 
mission's investigalijn. 

Therefore,  the  Commission  grants 
the  Joint  Motion  to  Terrrinate 
(Motion  Docket  No.  38-1)  and  orders 
that  the  instant  investigaticn  be  and 
hereby  is  terminated  as  to  a!l  'jis^ies 
and  all  Respondents  witnout  preju- 
dice. 

Opinion 

B4,i/ants    have    indicjited    rhat    no 

yjxfRi,r    methods    of    competitioo    or 


unfair  acts  in  the  importation  and  sale 
of  the  subject  food  siicers  into  the 
United  States  presently  exist,  and,  ac- 
cordingly, that  no  injury  or  tendency 
of  injury  to  a  domestic  industry  pres- 
ently exist.  Movants  support  their 
motion  by  affidavits  and  assurances 
with  respect  to  present  and  future  im- 
ports of  the  subject  food  siicers.  First, 
Respondents  Federated  Departm.ent 
Stores,  Inc.,  and  Carson  Pirie  Scott  & 
Co.  filed  affidavits  (see  affidavit  of 
Richard  J.  Boynton,  Assistant  Counsel 
for  Federated  Department  Stores, 
Inc.,  of  December  23,  1977,  and  affida- 
vit of  William  R,  Jindra,  Divisional 
Merchandise  Manager  of  Carson  Pirie 
Scott  &  Co.,  of  December  22,  1977.  re- 
spectively) stating  that  they  are  no 
longer  importing  the  food  slicer  in 
question  and  that  they  have  no  inten- 
tion of  importing  the  item  in  the 
future.  In  addition,  Respondent  Scan 
Look  submitted  correspondence  con- 
taining assurances  that  further  ex- 
ports to  the  United  States  of  tiie  sub- 
ject food  siicers  will  not  be  made  by  it 
(see  letter  from  P.  Heimburger,  Gener- 
al Manager,  Scan  Look,  to  Kenneth  R. 
Mason,  Secretary  to  the  U.S.  Interna- 
tional Trade  Commission,  of  January 

3,  1978).  Furthermore,  as  the  Presid- 
ing Officer  notes  in  his  Order  of  May 

4,  1978,  other  potential  importers  of 
the  subject  food  siicers,  which  came  to 
the  attention  of  the  Commission  inves- 
tigative staff,  have  filed  satisfactory 
affidavits  containing  assurances  that 
they  are  no  longer  importing  the  sub- 
ject food  siicers  and  that  they  have  no 
intention  of  importing  them  in  the 
future. 

Inasmuch  as  the  Commission  investi- 
gative attorney.  Complainant  Pre  dyne 
Enterprises,  Inc.,  and  Respondents 
Federated  Department  Stores,  Inc., 
and  Carson  Pirie  Scott  &  Co.  are  .^atis- 
lied  that  no  importation  of  the  subject 
items  is  presently  occurring  or  will 
occur  in  the  future,  the  Commission 
concludes  that  no  present  violation  of 
section  337  exists.  For  these  reasons, 
the  Commission  has  determind  to 
order  the  termination  of  the  inslsnt 
investigation  as  to  all  issues  and  all  re- 
spondents witliout  prejudice. 

Issued:  July  12,  1978. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  78-  196t)2  Filed  7-14-78:  8:45  am] 


[7555-01] 
NATIONAL  SCIENCE  FOUNDATION 

AD  HOC  SUBCOMMITTEE  FOR  REVIEW  OF  THE 
INTERNATIONAL  SOUTHERN  OCEAN  STUD- 
IES ADVISORY  COMMITTEE  FOR  OCEAN  SCI- 
ENCES 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463,  as 


NOTICES 

amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

NAME:  Ad  Hoc  Subcommittee  for 
Review  of  the  International  Southern 
Ocean  Studies  (ISOS)  of  the  Advisory 
Committee  for  Ocean  Sciences. 

DA.TE  AND  TIMS:  August  2  and  3, 
1978—9  a.m.  to  5  p.m.. each  day. 

PLACE:  National  Center  for  Atmos- 
pheric Research,  Boulder,  Colo.  30007. 

TYPE  OF  MEETING:  Closed. 

CONTACT  PERSON:  Dr.  Curtis  Allan 
Cojlins,  IDOE  Section,  National  Sci- 
ence Foundation,  Washington.  D.C. 
20550.  Telephone  202-632-4334. 

PURPOSE  OP  MEETIIN'G:  To  review 
ISOS  proposals  and  the  loOS  project. 

AGENDA:  Detailed  review  and  evalua- 
tion of  renev.'al  proposals  for  support 
of  the  ISOS  project. 

REASON  FOR  CLOSING:  Discussion 
of  project/proposal  reviews  will  in- 
volve information  of  a  proprietary  or 
confidential  nature,  including  techni- 
cal inlcrniation;  financial  data,  such  ?.s 
salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
pronosahs.  These  matters  are  within 
exemptions  (4)  and  (G)  of  5  U.S.C. 
552b(r),  Gove.rnment  in  the  Sunshine 
Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  detemiination  was  made  by  the 
Committee  Management  Officer  pur- 
suant to  provisions  of  section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Man- 
agement Officer  was  delegated  the  au- 
thority to  make  such  determinations 
by  the  Acting  Director,  NSP,  on  Feb- 
ruary 18.  1977. 

Dated:  July  12,  1978. 

M.  Rebecca  Winkler. 
Committee  Mancjevwnt  Coordinator. 

VTR  Doc,  78-lS6L'8  riied  7-14-78;  8:45  am] 


[7555- Cn 

SUeCOWfetTTEE  ON  PROSPSCTIVK  ANALYSES 
OF  Ti-;E  ADViSCRY  CO^^MITTEt  F-OR  POLICY 
RESEARCH  AhiD  AhiALVSlS  AND  SCIEKCc 
RESOURCES  STUDIES 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub,  L.  92-463,  as 
amended,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

NAME:  Subtommittee  on  Prospective 
Analyses. 

DATE  AND  TIME:   August   6   and   7, 
1978—10  a.m.  to  4:30  p.m.  each  day. 

PLACE:  227  Clinton  Street,  Brooklyn, 
N.Y. 11201. 

TYPE  OF  MEETING:  Open, 
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CONTACT  PERSON:  Inez  Olson,  Di- 
vision of  Policy  Research  and  Analy- 
sis, Directorate  for  Scientific,  Techno- 
logical, and  International  Affairs, 
Room  1237',  National  Science  Founda- 
tion. 1800  G  Street  NW..  Washington. 
D.C.  20550.  Telephone  202-632-7420. 
Anyone  who  plans  to  attend  should 
contact  Ms.  Olson  by  July  28,  1978. 

SUMMARY  MINUTES:  May  be  ob- 
tained from  the  Conmiittee  Manage- 
ment Coordinator,  Division  of  Finan- 
cial and  Administrative  Management, 
Room  248,  National  Science  Founda- 
tion. Washington,  D.C.  20550. 

PURPOSE  OF  SUBCOMMITTEE: 
Ti:e  purpose  of  this  Subcommiittee  is 
to  provide  advice  and  recommenda- 
tions concerning  the  application  of 
methods  of  prospective  analysis  for 
Technology  Assessments  and  for  pro- 
lections  of  Socioeconomic  Effects  of  S. 
&T. 

AGENDA:  August  6—10  a.m.-12 
nco72.— What  information  would  be  re- 
quired to  determi.ne  whether  policy  in- 
tervention in  the  normal  course  of 
technological  development  is  called 
for,  given  tlie  existence  of  a  presum- 
ably robust  market  mechanism^? 

Aug-uU  6—2  p.m.-  4:30  p.m.— How 
might  society  assess  risks  for  different 
elements  cf  tlie  population  of  gover- 
ment?J  action  or  inaction  in  regard  to 
specific  technologies? 

Avgust  7—10  a.m.-12  noon.—U  the 
stale  of  kriowledge  does  not  permit  op- 
tirrial  solutions,  of  if  disagreements 
run  deep,  what  procedures  of  social  in- 
teraction might  produce  acceptable 
outcomes? 

August  7—2  p.m.-4:30  p.m.—Da  such 
methods  as  Delphi,  cross-impact  anal- 
ysis and  pseudo-experim.entation  ha\e 
promise  for  dealing  with  future  prob- 
lems, or  should  there  be  a  program 
focus  on  methods  as  such? 

Dated:  July  12,  1978. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

[FR  Doc,  78-19607  Filed  7-14-78:  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COM.MISSION 

ABNORMAL  OCCURRENCE  REPORT 
12th  Report  Submitted  to  the  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  section  208  of 
the  Energy  Reorganization  Act  of 
1974.  as  amended,  the  Nuclear  Regula- 
tory Commission  has  published  and 
issued  the  12th  periodic  report  to  Con- 
gress on  abnormal  occurrences 
(NUREG-0090,  Vol.  1,  No.  1).  The  re- 
lease date  is  July  11,  1978. 

Under  the  Energy  Reorganization 
Act  of  1974,  which  created  the  NRC, 


'9SSIRAL  «€-a:.S^5'S,    VOL    i!3,  NO.    137— MONDAY,  JUty    (!.7,    il97S 
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an  abnormal  occurrence  is  defined  as 
'•an  unscheduled  incident  or  event 
which  the  Commission  (NRC)  deter- 
mines is  signiiicant  from  the  stand- 
point of  public  health  or  safety."  The 
NRC  has  made  a  determination,  based 
on  criteria  published  in  the  Federal 
Register  (42  FR  10950)  on  February 
24,  1977.  that  ever.i3  involving  an 
actual  loss  or  significant  reduction  in 
the  degree  of  proteciion  against  radio- 
active properties  of  source,  special  nu- 
clear, and  byproduct  materials  are  ab- 
normal occurrences. 

The  1 2th  report  to  Congress  is  for 
the  first  quarter  of  1978.  The  report  is 
based  upon  occurrences  or  events  that 
ihe  Cojnmission  determined  were  sig- 
nificant. The  report  indicates  that  the 
following  incidents  or  evencs  were  de- 
termined by  the  Commission  cc  be  sig- 
nificant and  reportable:  (a)  There  was 
one  abnormal  occurrence  at  the  68  nu- 
clear power  planU  licensed  to  operate. 
The  event  in-/olved  insulation  failures 
in  containment  electrical  penetrations; 
(b)  There  were  net  abnormal  occur- 
rences at  fuel  cycle  facinties  (oiher 
than  nuclciir  power  plants);  (c)  There 
were  no  abnormal  occurrences  a*: 
other  license  facilities;  and  (d)  There 
was  one  abnormal  occurrence  reported 
by  an  Agreem.ent  State  Licensee.  The 
event  Involved  an  overexposure  of  a 
radiographer. 

The  incidents  involved  tem.porary  re- 
ductions in  margins  of  safety  normally 
provided. 

The  12th  report  to  the  Congress  also 
contains  updating  infonr.ation  on  ab- 
normal occurrences  reported  in  previ- 
ous reports 

Interested  persons  may  review  the 
report  at  tiie"J!i^C"s  public  document 
room,  1717  H  Stree*;  NW.,  Washington, 
D.C.  or  at  any  of  the  130  local  public 
document  rooms  throughout  the  coun- 
try. The  report,  designated  NUREG- 
0090,  Vol.  2.  No.  1,  may  be  purchased 
from  the  National  Technical  Informa- 
tion Service,  Spri^^-gueld.  Va.  22161.  at 
$4.50  a  copy  on  or  about  July  25.  1978. 

Dated  at  Washin.stDn  this  Uth  day 
of  July.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samcel  J.  Chilk. 
Secretary  of  the  Covimission. 

[FR  Doc.  73-19513  F:ied  7-U-T8;  8:^5  am] 


[7590-01] 

[Docket  No.  50-3412 

THE  DETROIT  EDISON  CO.,  ET  AL 

Issuance  of  Amendment  io  Construction  Permit 

Notice  is  hereby  given  chat  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Aniendment 
No.  1  to  Construction  Permit  No. 
CPPR-87,  issued  to  the  Detroit  Edison 
Company,  Northern  Michigan  Electric 


NOTICES 

Cooperative.  Inc.  and  Wolverine  Elec- 
tric Cooperative,  Inc.  The  amendment 
reflects  a  change  in  the  ownership  of 
the  Enrico  Fermi  AtomJc  Powerpiant, 
unit  2  (the  facility)  located  in  French- 
town  Township,  Monroe  County, 
Mich.  The  amendment  is  effective  as 
of  its  dare  of  issuance. 

The  Attorney  General's  advice 
letter,  which  did  not  recommend  an 
antitrust  hearing,  was  published  in  the 
Federal  Register  (42  FR  54894)  on 
October  11.  1977.  An  Atomic  Safety 
and  Licensing  Board  was  appointed  to 
consider  a  petition  to  intervene  rai.sing 
antitrust  questions.  The  Board  denied 
this  petition  in  an  order  dated  April  7, 
1978.  This  decision  was  affirmed  by  an 
Atomic  Safety  and  IJcensing  Appeal 
Board  in  pn  order  dated  May  9,  1978. 
The  proposed  amendmerit  wr^s  then 
generally  noticed  on  September  22, 
1977  (42  FR  47894).  The  Atomic 
Safety  and  Lj'-:e:as'.ng  Board  appointed 
to  consider  the  petitions  for  leave  to 
intervene  subrnitied  in  response  to 
this  notice  denied  them  in  an  order 
dated  March  21.  1978. 

The  amendment  provides  for  the  ad- 
dition of  Northern  Micnigan  Electric 
Cooperative,  Inc.  and  lae  Wolverine 
Electric  Cooperative,  Inc.  rs  applicants 
for  all  licenses  previously  requested 
for  the  facility  and  the  trarssfer  of 
11.22  percent  ownership  interest  to 
Northern  Michigan  Electric  Coopera- 
tive. Inc.  and  8.7B  percent  ownership 
interest  to  Wolverine  Electric  Cooper-  _ 
ative.  Inc.  Detroit  Edison  Co..  Vvith  80 
percent  ownership,  has  sole  responsi- 
bility for  licensing,  d;isign,  procure- 
ment, construction,  operation  and  all 
related  functions  with  respect  to  t'le 
facility. 

The  application  for  the  araendm.ent 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amcudfd  (the  act),  a.nd  the 
Commission's  rules  and  regulations. 
The  Commission  h'.,s  made  appropri- 
ate findings  a.-?  req;:-.red  by  the  act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chc.p'ser  I.  which  are 
set  forth  in  the  amendment. 

For  further  details  with  respect  to 
this  action,  see:  (1)  Ti;e  application  for 
amendment  contained  in  Ittters  dated 
May  6,  1977.  Mav  25.  Is77  and  March 
17,  1978;  (2)  Amenrii-ent  No.  1  to  Con- 
struction Permit  No.  CPFR-S7;  and  (3) 
the  Commission's  related  Safety  Eval- 
uation supporting  Amendment  No.  1 
to  the  above  coristriiction  permit.  All 
of  these  items  and  other  rt  lated  m.ate- 
rial  are  available  for  public  inspection 
at  the  Commission's  p-.:bVic  docun.ent 
room  1717  H  Street  N'i.V  .  Washington, 
D.C.  and  at  the  local  public  document 
room  located  in  the  Monroe  County 
Library  System.,  Reference  Dcpart- 
m^ent,  3700  South  Custer  Road, 
Monroe,  Mich. 

A  copy  of  items  (2i  and  i'3)  may  he 
obtained    upon    writ;:en    request    ad- 


dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Attention:  Director.  Division  of 
Project  Management. 

Dated  at  Bethesda,  Md.,  this  5th  day 
of  July,  1978. 

For   the   Nuclear   Regulatory   Com- 
mission. 

John  F.  Stolz, 
Cfiief,     Light     V/ater     Reactors 
Branch  No.  1  Division  of  Proj- 
ect Manageinent. 
[FR  Doc.  78-19515  Piled  7  14-78;  8:45  ami 


[7590-01] 

[Docket  No.  50-341] 

CHANGE  !N  OWNESSHi?  FOR  THF.  £NR!CO 
FERMI  ATOMIC  POWER  PLANT,  UN:T  NO.  2 

Nsgotive  Decioraiion  Supporting  Amendment 
No.  1  to  Construction  Permit  No.  CPPR  87 

The  U.S.  Nuclear  Regulatory  Com- 
m'ission  (the  Commiasion)  has  re- 
viewed the  Detroit  Edison  Co.'s  (per- 
mittee) request  to  amend  the  construc- 
tion permit  for  the  Enrico  Fermi 
Atomic  Power  Plant,  Unit  No.  2 
(CPPR-87)  which  is  located  in  Monroe 
County,  Mich.  The  perm.ittee  has  re- 
quested the  addition  of  Northern 
Michigan  Electric  Cooperative,  Inc. 
(KMEC)  and  Wolverine  Electric  Coop- 
erative. Inc.  (WEC)  as  co-owners  with 
Detroit  Edison  Co.  of  the  facility. 
NMEC  and  WEC  vvould  own  11.22  per- 
cent and  8.78  percent  of  the  Fermi 
Unit  No.  2  facility  and  Detroit  Edison 
would  maintain  a  80  percent  share  of 
the  station  and  will  retain  ali  responsi- 
bility related  to  licensing,  coRstruction 
and  operation  of  Fernu  Unit  No.  2. 

The  Commission's  Division  of  Site' 
Safety  and  Environmental  Ai'.alysis 
(staff)  has  prepa.'ed  an  ent  ironmental 
impact  appraisal  relative  to  this 
change  to  CFPR  87.  Based  upon  this 
appraisal,  the  sta.f  lias  concluded  chat 
an  enviionmeniai  impart  statement 
for  this  particular  action  is  not  war- 
ranted because  pursuant  to  the  Com- 
mission's regulations  in  iO  CFR  Part 
51  and  the  Council  of  Environmental 
Quality's  Guidelines,  40  CFR  lC-00.6, 
the  Commission  has  Jetciinined  that 
this  change  to  the  cor.st  ruction  permit 
is  not  a  major  Federal  action  signifi- 
cantly affecting  the  quality  o?  the 
human  environment. 

The  environmental  impact  appraisal 
is  availatile  for  public  inspection  at  the 
Commission's  Public  Document  Room 
1717  H  Street  NW.,  Washington,  D.C. 
20555;  and  at  the  Reference  Depait 
ment  of  the  Monroe  County  Library 
System,  3700  South  Custer  Road, 
Monroe,  Mich.  48161. 

Dated  at  Bethesda,  Md.,  this  3d  day 
of  July.  1978. 


FEDERAL  REGISTER,  VOL.  43,  NO.   137— MONDAY,  JULY  17,  1978 


NOTICES 


30627 


For  the  Nuclear  Regulatory   Com- 
mission. 

Clifford  A.  Haupt, 
Acting      Chief,      Environmental 
Projects  Branch  1,  Division  of 
Site  Safety  and  Environmental 
Analysis. 
[PR  Doc.  78-19516  Filed  7-19-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-331] 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO.,  ET 
AL 

Issuance  of  Amendment  to  Facility  Operating 
License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  45  to  Facility  Operat- 
ing License  No.  DPR-49  issued  to  Iowa 
Electric  Light  &  Power  Co.,  Central 
Iowa  Power  Cooperative,  and  Corn 
Belt  Power  Cooperative,  which  revised 
the  conditions  and  requirements  of  Li- 
cense No.  DPR-49  and  the  Technical 
Specifications  for  operation  of  the 
Duane  Arnold  Energy  Center,  located 
in  Linn  Covmty,  Iowa.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  increases  the  stor- 
age capacity  of  the  spent  fuel  pool 
from  510  to  2,050  fuel  assemblies. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Notice  of  Proposed  Issuance  of 
Amendment  to  Facility  Operating  Li- 
cense in  connection  with  this  action 
was  published  in  the  Federal  Register 
on  December  14,  1S77  (42  FR  62S84). 
No  request  for  a  hearing  or  petition 
for  leave  to  inter',  tne  was  filed  follow- 
ing notice  of  the  propcsed  action. 

The  Conimission  has  prepared  sri 
environiTiental  impact  appraisal  for 
the  amendment  and  has  ccnciuded 
that  an  environmenial  impact  state- 
ment for  this  particular  action  is  not 
warranted  because  "there  will  be  no  en- 
vironmental impact  attributable  to  the 
action  other  than  that  which  has  al- 
ready been  predicted  and  described  in 
the  Commission'.s  Final  En'.ironri-Len- 
tal  Statement  for  the  facility  dated 
March  1973. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  October  13,  1977,  as 
supplemented  by  letters  dated  Decem- 
ber 20,  1977,  March  14,  1978,  May  11. 
1978,  May  15.  1978,  June  6,  1978,  and 
June  19,  1978,  and  as  amended  by 
letter  dated  June  29,  1978,  (2)  Amend- 
ment No.  45  to  License  No.  DPR-49, 
(3)  the  Commission's  related   Safety 


Evaluation  and  (4)  the  Comjnission's 
Environmental  Impact  Appraisal.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C,  and  at  the  Cedar 
Rapids  Public  Library,  426  Third 
Avenue  SE.,  Cedar  Rapids,  Iowa  52401. 
A  copy  of  items  (2),  (3),  and  (4)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Comimis- 
sion,  Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  July  1978. 

For  the   Nuclear  Regulatory   Com- 
mission. 

Thomas  A.  Ippolito, 
Chief         Operating        Reactors 
Branch  3,  Division  of  Operat- 
ing Reactors. 
[FR  Doc.  78-19517  Filed  7-14-73:  8:45  am] 


[7590-01] 

[Docket  No.  50-298] 
NEBRASKA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  50  to  Facility  Operat- 
ing License  No.  DPR-46,  issued  to  Ne- 
braska Public  Power  District,  W'hich 
revised  the  Technical  Specifications 
for  operation  of  the  Cooper  Nuclear 
Station,  located  in  Nemaha  County, 
Nebr.  The  amendment  is  effecti^-e  as 
of  the  date  of  its  issuance. 

The  amendment  revised  the  Techni- 
cal Specifications  to  incorporate  re- 
quirements for  establishing  and  main- 
taining the  drywell  to  suppression 
chamber  differential  pressure  and  sup- 
pression chamber  water  level,  to  main- 
tain the  margins  of  safety  established 
in  the  NRC  staffs  ''Mark  I  Contain- 
nrxent  Short  Term  Program  Safety 
Evaluation,"  Nureg-0408.  Operation  in 
accordance  with  the  conditions  speci- 
fied in  Nurep-0408  ha-s  been  previously 
authoiized  in  43  FR  13108.  March  29. 
1978. 

The  applications  for  the  amendraent 
comply  with  the  stands rd.s  and  re- 
quir-:mentE  of  the  Atomic  Energy  Act 
of  1354,  as  amended  (the  Act),  and  the 
Corc'n-iission's  rules  and  regulation-s. 
The  Commission  has  mads  appropri- 
ate findings  as  required  by  the  Act  and 
the  Ccmniission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amenclm-ent. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 


will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4),  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  applications  for 
amendment  dated  November  22,  1976, 
March  2.  1977,  and  AprU  27,  1977,  (2) 
Amendment  No.  50  to  License  No. 
DPR-46,  and  (3)  the  Comjuission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  Auburn 
Public  Library,  118  15th  Street, 
Auburn,  Nebr.  68305.  A  single  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  10th 
day  of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chief,        Operating        Reactors 
Branch  3,  Division  of  Operat- 
ing Reactors. 
[PR  Doc.  78-19518  Piled  7-14-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-275  and  50-323] 

PACIFIC  GAS  AND  ELECTRIC  CO.  DIABLO 
CANYON  NUCLEAR  POWER  PLANT,  UNIT 
NOS.  1  AND  2 

Availability  of  Partial  Initio!  Decision  of  the 
Atomic  Sofety  and  Licensing  Board  (Operot- 
ing  License  Stage) 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  U.S. 
Nuclear  Regulatory  Conimissicn's  reg- 
ulations in  10  CFR  Part  51.  notice  is 
hereby  given  that  a  Partial  Initial 
Deciscn  relating  to  environm.ental 
issued  dated  June  12,  1978  by  the 
Atomic  S.iftty  and  Licensing  Board  in 
the  abcvp  captioned  proceedings  is 
available  for  in.cpection  by  the  public 
in  the  Comnussion's  Public  Docum.ent 
Rcom_  at  171'i'  H  Street  NVv.,  Washing- 
ton. D.C,  and  rt  the  San  Luis  Obispo 
County  Free  Li'orary,  880  Morro 
Street,  San  Luis  Obi.-:po,  Calif.  93406. 
Copies  are  a;,£0  being  sent  to  the  State 
Clearinghouse,  Office  of  the  Gover- 
nor, Office  of  Planning  and  Research, 
1400  Tenth  Street,  Sacramento,  Calif. 
95814. 

Based  on  the  record  developed  in  the 
public  hearing  iii  the  above-captioned 
matter,  the  Partial  Initial  Decision 
modified  in  certain  respects  the  con- 
tents of  the  Pinal  Environmental 
Statement  (FES)  and  the  Addendum 
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to  the  P'ES  prepared  by  the  Commis- 
sion's Office  of  Nuclear  Reactor  Regu- 
lation relating  to  the  proposed  con- 
struction and  operation  of  the  Diablo 
Canyon  Nuclear  Power  Plant.  Unit 
Nos.  1  and  2. 

Pursuant  to  the  provisions  of  section 
51.52(b)(3)  of  10  CFR  Part  51,  the 
Final  Environmental  Statement  and 
the  Addendum  thereto  are  deem.ed 
modified  to  the  extent  that  the  Find- 
ings and  Conclusions  contained  in  the 
Partial  Initial  Decison  differ  from 
those  contained  in  the  Final  Environ- 
mental Statement  and  the  Addendum. 
As  required  by  section  51.52(b)(3)  of  10 
CFR  Part  51,  a  copy  of  the  Partial  Ini- 
tial Decison,  which  modifies  the  Final 
Environmental  Statement  and  the  Ad- 
dendum has  been  transmitted  to  the 
Environ.Tiental  Protection  Agency  and 
other  interested  agencies  and  persons 
in  accordance  with  section  51.26(c)  of 
10  CFR  Part  51. 

The  Partial  Initial  Decision,  the 
Pinal  Environmental  Statement  and 
the  Addendum  to  the  PES  are  a^aila- 
ble  for  public  inspection  at  the  Com- 
mission's Public  Document  Room  at 
1717  H  Street  NW..  Washington.  D.C. 
and  in  the  San  Luis  Obispo  County 
Free  Library,  880  Morro  Str-^et,  San 
Luis  Obispo,  Calif.  93406. 

Dated  at  Bethesda.  Md.,  this  7th  day 
of  July.  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Ronald  L.  Ballard, 
Chief,     Enviromnental    Projects 
Branch    1,    Division    of   SHe 
Safety      and      Enviromnental 
Analysis. 
[FR  Doc.  78-19519  Filed  7-14-78:  2  45  am] 


[7590-01] 


[Docket  No.  40-8698] 

PLATEAU  RESOURCES,  ITD.,  SHOOTERING 
CANYON  URANJU,M  PROJECT,  GARFIELD 
COUNTY,  UTAH 

Availability  of  Applicant's  Environmentot 
Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  19G9  and  the  reg- 
ulations of  the  Commission  in  10  CFR 
Part  51,  Plateau  Resources,  Ltd..  has 
filed  an  environmental  report,  dated 
May  1978  and  suppiemeiita.1  informa- 
tion in  support  of  their  application  for 
a  source  material  license  for  the  Shoo- 
tering  Canyon  Uranium  Project  locat- 
ed in  Garfield  County,  Utah.  These  re- 
ports, which  discuss  environmental 
considerations  related  to  the  proposed 
acid  leach  uranium,  mill  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.,  1717  H 
Street  NW.,  Washington.  D.C.  20555. 
Copies  of  the  reports  are  also  being 
made  available  at  the  Utah  State 
Clearinghouse,   Utah   Planning   Coor- 


dinator, Office  of  the  Governor,  State 
Capitol  Building,  Salt  Lake  City,  Utah 
84114  and  the  Five  County  Association 
of  Governments  Organization,  P.O. 
Box  O,  620  South  400  East,  St.  George, 
Utah  84770. 

After  the  environmental  report  and 
supplemental  information  have  been 
analyzed  by  the  staff,  a  draft  environ- 
mental statement  will  be  prepared. 
Upon  preparation  of  the  draft  envi- 
ronmental statement,  the  Commission 
will,  am.ong  other  things,  cause  to  be 
published  in  the  Federal  Register  a 
summary  notice  of  availability  of  the 
draft  statement,  with  a  request  for 
comments  from  interested  persons  on 
the  draft  statem.ent.  The  summary 
notice  will  also  contain  a  statement  to 
the  effect  that  comments  of  federal 
agencies  and  state  and  local  officials 
will  be  made  available  when  received. 
Upon  consideration  of  comments  sub- 
mitted with  respect  to  the  draft  envi- 
ronmental statement,  the  staff  will 
prepare  a  final  environmental  state- 
ment, the  availability  of  which  v.ill  be 
published  in  the  Federal  Register. 

Dated  at  Silver  Spring,  Md.,  this  eth 
day  of  July,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Leland  C.  Rouse, 
Chief,  Fuel  Processing  &  Fabri- 
cation   Branch,     Division     of 
Fuel      Cycle      and      Material 
Safety. 

[FR  Doc.  78-19520  Filed  7-19-78;  8:45  am] 


[7590-01] 

[Docket  Nos. 50-438  and  50-439] 

TENNESSEE  VALLEY  AUTHORITY  (BELIEFONTE 
NUCLEAR  PLANT,  UNITS  1  AND  2) 

Receipt  of  Application  for  Facility  Operating 
Licenses;  Availability  of  Applicant's  Environ- 
mental Report;  and  Consideration  of  ls!;u- 
once  of  Facility  Operating  Licenses  and  Op- 
portunity for  Hearing 

Notice  .is  hereby  given  that  the  Nu- 
clear Regulatory  Commission  (the 
Commission)  has  received  an  applica- 
tion for  facility  operating  licenses 
from  the  Tennessee  Valley  Authority 
(the  applicant)  to  possess,  use.  and  op- 
erate at  a  core  power  level  of  3,600 
megawatts  therm.al,  two  pressurized 
water  nuclear  reactors  (the  facility), 
located  on  the  applicant's  site  approxi- 
mately 6  miles  northeast  of  Scottsboro 
and  approxim.ately  38  miles  east  of 
Htmtsville  in  Jackson  County.  Ala. 

The  applicant  has  also  filed,  pursu- 
ant to  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  and  the 
regulations  of  the  Commission  in  10 
CFR  Part  51,  an  environmenta'i  report 
which  discusses  environm.ental  consid- 


erations related  to  the  proposed  oper- 
ation of  the  facility  and  which  is  being 
made  available  at  the  Alabama  Devel- 
opment Office,  State  Office  Building, 
Montgomery,  Ala.  36104,  and  at  the 
Top  of  Alabama  Regional  Council  of 
Governments,  350  State  National 
Bank  Building,  Huntsville,  Ala.  35801. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's 
staff,  the  Commission's  Draft  Environ- 
m.ental Statement  will  be  prepared. 
Upon  preparation  of  this  Draft  Envi- 
ronmental Statement,  the  Commission 
will,  among  other  things,  cause  to  be 
published  in  the  Federal  Register  a 
notice  of  availability  of  the  draft 
statement,  requesting  comments  from 
interested  persons  on  the  draft  state- 
ment. The  notice  will  also  contain  a 
statement  to  the  effect  that  any  com- 
ments of  Federal  agencies  and  State 
and  local  officials  will  be  made  availa- 
ble when  received.  The  Commission's 
Draft  Environmental  Statement  will 
focus  primarily  on  any  matters  which 
differ  from  those  previously  discussed 
in  the  Commission's  Pinal  Environ- 
mental Statement  prepared  in  connec- 
tion with  the  issuance  of  the  construc- 
tion permits.  Upon  consideration  of 
comments  submitted  with  respect  to 
the  Commission's  Draft  Environmen- 
tal Statement,  the  Commission's  staff 
will  prepare  a  Final  Environmental 
Statement,  the  notice  of  availability  of 
which  will  be  published  in  the  Federal 
Register. 

The  Commission  will  consider  the  is- 
suance of  facility  operating  licenses  to 
the  Tennessee  Valley  Authority  which 
would  authorize  the  applicant  to  pos- 
sess, use  and  operate  the  Bellefonte 
Nuclear  Plant,  Units  1  and  2,  in  ac- 
cordance with  the  provisions  of  the  li- 
censes and  the  technical  specifications 
appended  thereto,  upon:  (1)  the  com- 
pletion of  a  favorable  safety  evalua- 
tion of  the  application  by  the  Commis- 
ion's  staff:  (2)  the  completion  of  the 
environmental  review  required  by 
NEPA  and  the  Commission's  regula- 
tions in  10  CFR  Part  51;  (3)  the  receipt 
of  a  report  on  the  applicant's  applica- 
tion for  facility  operating  licenses  by 
the  AdvLsory  Committee  on  Reactor 
Safeguards;  and  (4)  a  finding  by  the 
Commission  that  the  application  for 
the  facility  licenses,  as  amended,  com- 
plies with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (the  act),  and  the  Commission's 
regulations  in  Title  10,  Chapter  I, 
Code  of  Federal  Regulations,  Con- 
struction of  the  facility  was  author- 
ized by  Construction  Permit  Nos. 
CPPR-122  and  CPPR-123,  issued  by 
the  Commission  on  December  24,  1974. 
Construction  of  Unit  1  is  anticipated 
to  'oe  completed  by  December  1,  1979, 
and  Unit  2  by  September  1,  1980. 

Prior  to  issuance  of  any  operating  li- 
censes, tlie  Commission  will  inspect 
the   facility   to  determine  whether  it 


has  been  oonstructed  in  accordance 
with  the  application,  as  amended,  and 
the  pro\'isions  of  the  construction  per- 
mits. In  addition,  the  licenses  will  not 
be  issued  until  the  Commission  has 
made  the  findings  reflecting  its  review 
of  the  application  under  the  act, 
cphich  will  be  set  forth  in  the  proposed 
licenses,  and  has  concluded  that  the  is- 
suance of  the  licenses  will  not  be  in- 
im^ic&l  to  the  common  defense  and  se- 
turity  or  to  the  health  and  safety  of 
the  public.  Upon  issuance  of  the  li- 
censes, the  applicant  will  be  requir-sd 
to  execute  an  indemnity  agreement  a^ 
required  by  section  170  of  the  Act  and 
10  CFR  Part  140  of  the  Corionission's 
regtilations. 

By  August  16,  1978,  the  applicant 
may  fUe  a  request  for  a  hearing  with 
respect  to  issuance  of  the  facility  oper- 
ating licenses  and  any  person  whose 
interest  may  be  affected  by  this  pro- 
ceeding may  fUe  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall 
be  filed  in  accordance  with  the  Com- 
mission's "Rules  of  Practice  for  Do- 
mestic Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is 
filed  by  the  above  date,  the  Commis- 
sion or  an  Atomic  Safety  and  Licens- 
ing Board,  designated  by  the  Commis- 
sion or  by  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Board  Panel,  will 
rule  on  the  request  and/or  petition 
and  the  Secretary  of  the  Commission, 
or  designated  Atomic  Safety  and  Li- 
censing Board  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

As  required  by  10  CFR  2.714,  a  peti- 
tion for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding.  The  pe- 
tition should  specifically  e.-rplain  the 
reasons  why  intervention  should  be 
penritled  with  particular  reference  to 
the  foliOwin.!j  factors:  (1)  tht  nature  of 
the  petitioner's  right  under  the  act  to 
be  madt'  a  party  to  the  proceeding;  (2) 
'he  nature  and  extent  of  the  petition- 
er's property,  financial,  or  other  inter- 
est in  the  proceedijig;  and  (3)  the  pcs- 
sibie  effect  cf  any  ord-?r  Vv-hich  may  be 
entered  in  tne  proceeding  on  the  peti- 
t;oner'.s  interest.  Tlie  petition  should 
also  icentify  the  specific  aspect(.'5)  of 
the  subject  matter  of  the  proceeding 
as  to  which  tlie  petitioner  wishes  tc  in- 
tervene. Any  person  v.-ho  has  filed  a 
petition  for  leave  to  intervene  or  who 
has  been  admitted  as  a  party  may 
amend  his  petition,  but  such  an 
amended  petition  must  satisfy  the 
specificity  requirements  described 
above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  the  peti- 
tioner shaU  fUe  a  supplement  to  the 
petition  to  intervene  which  must  in- 


clude a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the 
matter,  and  the  bases  for  each  conten- 
tion set  forth  with  reasonable  specific- 
ity. A  petitioner  who  fails  to  file  such 
a  supplement  which  satisfies  these  re- 
quirements with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed 
with  the  Secretary  of  the  Commission, 
United  States  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Docketing  and  Service  sec- 
tion, or  may  be  delivered  to  the  Com- 
mission's Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C, 
by  August  16,  1978.  A  copy  of  the  peti- 
tion should  also  be  sent  to  the  Execu- 
tive Legal  Director,  U.S.  Nuclear  Reg- 
ulatory Commission.  Washington,  D.C. 
20555,  and  to  Herbert  S.  Sanger,  Jr., 
Esq.,  General  Counsel,  Tennessee 
Vsiliey  Authority,  400  Commerce 
Avenue,  E11B33,  Knoxville,  Term. 
37902,  attorney  for  the  applicant.  Any 
questions  or  requests  for  additional  in- 
formation regarding  the  content  of 
this  notice  should  be  addressed  to  the 
Chief  Hearing  Counsel,  Office  of  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C. 2G555. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petition, 
supplemental  petitions  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Con-imJssion.  the  presiding  officer,  or 
the  Atcsm^ic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  reqnest.  that  the  petition- 
er ha.s  m.ade  a  substantial  showing  of 
go<>d  cause  for  the  granting  of  a  later 
petition  and/or  request.  That  detenni- 
nation  will  be  based  upon  a  balancing 
of  the  factors  specified  in  10  CFR 
2.714(a)(lKiV(v)  and  2.714(d). 

For  further  details  pertinenl  to  the 
matters  under  consideration,  see  the 
application  for  the  facility  operating 
licenses  dated  February  1,  1978.  and 
the  applicant's  environmental  report 
also  dated  February  1.  1978,  v.hich  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
171*  H  Street  NW.,  Wa.shington.  D.C. 
and  at  the  Scottsboro  Public  Libiary, 
1002  South  Broad  Street,  Scottsboro, 
Ala,  As  they  become  s'.ailable.  the  fol- 
ic wijig  documents  may  be  inspected  at 
the  above  locations:  d)  the  Safety 
Evaluation  Report  prepared  by  the 
Commission's  staff:  (2;  the  Commis- 
sion's Draft  Environriental  Statement; 
(3)  the  Commission's  Final  Environ- 
mental Sta'.emcnt;  (4)  the  report  of 
the  Advisory  Committee  on  Reactor 
Safegurads  on  the  application  for  fa- 
cility operating  licenses;  (5)  the  pro- 
posed facility  operating  licenses;  and 
y^)  the  technical  specifications,  v.hich 
will  be  attached  to  the  proposed  facili- 
ty operating  licenses. 


Copies  of  the  proposed  operating  li- 
censes and  the  ACRS  report,  when 
available,  may  be  obatined  by  request 
to  the  Director,  Division  of  Project 
Management,  U.S.  Nuclear  Regulatory 
CommJssion.  Washington,  D.C.  20555. 
Copies  of  the  Commission  s  staff 
Safety  Evaluation  Report  and  Final 
Environmental  Statement,  when  avail- 
able, may  be  purchased  at  current 
rates,  from  the  National  Technical  In- 
formation Service.  Department  of 
Commerce.  5285  Pert  Royal  Road, 
Springfield,  Va.  22161. 

Dated  at  Bethesda.  Maryland  this 
10th  day  of  July,  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Olan  D.  Pakr. 
Chief,     Light     Water     Reactors 
Branch  No.  3,  Division  of  Proj- 
ect Management 

[FR  Doc.  78-19668  Pi}ed  7-14-78:  8:45  am] 


[7590-01] 

[Docket  Nos.  STN  50-592  and  STN  50-593] 

ARIZONA  PUBLIC  SERVICE  CO.,  ET  AL  (PALO 
VERDE  NUCLEAR  GENERATING  STATION, 
UNITS  4  AND  5) 

Receipt  of  Antitrust  Infortnctfioo  omd  Applico- 
tion  for  Construction  Permits  end  Operating 
Ltc«r!ses:  Time  for  Submi««>on  of  Views  on 
Antitrust  MoHers 

Arizona  Public  Service  Co.  on  behalf 
of  itself  and  10  joint  applicants- 
Southern  California  Edison  Co..  El 
Paso  Electric  Co.,  San  Diego  Gas  and 
Electric  Co..  Nevada  Power  Co..  De- 
partment of  Water  and  Power  of  the 
city  of  Los  Angeles,  city  of  Anaheim, 
city  of  Burbank.  city  of  Giendale.  city 
of  Pasadena,  and  city  of  Riverside. 
Calif,  (the  applicants),  pursu.ant  to 
section  103  of  tiie  atomic  Energy  Act 
of  1954,  as  p-m ended,  filed  portions  of 
tbeir  appl'  ion.  These  parts^  which 
consist  of  i-L-  Sslety  Analysis  i-cepcrt. 
general  and  financial  Lnformaticn 
were  accepted  for  docketing  on  March 
31.  1978,  and  are  a,ssigned  Docket  Nos. 
STN  50-592  and  STN  '50-^95. 

In  addition  a  portion  of  the  applica- 
tion filed  contains  the  iirformation  re- 
quested by  the  Attorney  General  for 
the  purpose  of  an  antitrust  review  of 
the  application  as  set  forth  in  10  CFR 
50,  appendix  L,  and  W£s  also  accepted 
f-r  dociseting  and  is  asr-igned  Docket 
Nos.  STN  50-5Sl:-A  and  STN  50-593-A. 

The  application  is  for  authorization 
to  construct  and  operate  two  pressur- 
ized watei  reactors  designated  as  the 
Palo  Verde  Nuclear  Generating  Sta- 
tion, Units  4  and  5  on  the  applicants' 
site  in  Mancopa  County.  Ariz.  The  re- 
actor is  designee  for  operation  at  a 
core  pov\er  level  of  3,800  megawatts 
thermal,  with  an  eq'aivalent  net  elec- 
trical output  of  approximately  1,307 
megawatts. 
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A  Notice  cf  Hearing  setting  forth 
ihe  radiological  issues  to  be  considered 
during  the  review  is  being  published 
separately.  A  date  for  submitting  peti- 
tions for  leave  to  intervene  on  radiolo- 
gical issues  is  set  fortii  in  the  Notice  oi: 
Hearin-5. 

Any  person  who  wishes  to  have  Ris 
views  on  the  antitrust  matters  si  the 
app^;^Ation  presented  to  the  Afctomay 
General  for  consideration  should 
sijbmir  such  views  to  the  U.S.  Nuclear 
Reg'.ilatcry  Commission,  WasJiingtoii, 
D.C.  20555.  Attention:  Chief,  Ar.titra^t 
and  Indemnity  Group,  Office  of  Nu- 
clear Reactor  Regulation,  on  or  before 
July  6,  1.978.  The  request  should'  be 
fiiea  m  connection  with  Docket  Nos, 
.STN  50-592-A  and  STN  50-593-A, 

The  En\ironmental  Report  was  ten- 
dered but  initially  rejected  and  is  ex- 
pected to  be  resubmitted  on  or  before 
September  1,  1978.  A  separate  notice 
of  receipt  and  availability  for  this  re- 
maining portion  will  be  published  *£ 
thnt  time.  A  deadline  for  filing  o? 
other  contentions  re!a*:ing  to  matters 
covere-d  h\  the  om.itted  material  will  be 
established  by  the  Board  subsequent 
to  JLCceptance  of  the  Environrrier.tii 
Report  for  a  aetanecl  review. 

After  the  Environmental  R.^port  has 
been  received  and  analyzed  by  the 
Commission's  Director  of  Nuclear  He- 
actor  Regulation  or  his  designee,  a 
draic  en''ironment£l  statement  will  be 
prepared  by  the  Commissior/s  stalL 
Upcsn  preparation  of  the  draft  enrs- 
ronmental  statemem.  the  Commiisioa 
v.'iU  cause  to  be  published  in  the  Pko- 
SRA,i.  Regxstsr  a  notice  of  availability 
of  the  draft  statement,  requesting 
comments  from^  interested  persons  on 
the  draft  statement.  Upon  consider* - 
tion  of  comjiients  subm.itted  with  re- 
spect to  the  draft  environmental  state- 
ment, the  staff  will  prepare  a  final  en- 
vironnieatal  statement,  the  avaiiatiii- 
ity  of  v/hich  will  be  noticed  in  the  Pkc- 
EEAi.  Register. 

Copies  of  the  individual  portion*  of 
Che  application,  as  noted  above  are 
available  for  public  exam.ination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington.  D.C.  20555,  and  at 
the  Phoenix  Public  Library,  Science 
and  Industry  Section,  12  East 
McDowell  Road,  Phoenix,  Ariz.  85004. 

Dated  at  Bethesda,  Md.,  this  20th 
day  of  April  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

John  F.  Stole, 
Chief.     Light     Water    Reactors 
Branch  No.  1,  Division  of  Proj- 
ect Management. 

tPR  Doc.  78-16334  Piled  7-13-78:  8:4S  ami 
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ADV3»ORy  COMMITTEE  ON  KEACTOJ!  SAFE- 
GUASDSp  SUBCOMMITTEE  ON  ANTiaCATtO 
TSAIHSiENTS  WITHOUT  SCRAM 

Meeting 

Tlie  ACRS  Subcommittee  on  Antic - 
pated  Transients  Without  Scram  will 
iiOkd  a  meeting  on  August  1-2,  1978  in 
room  1046,  1717  H  Street  NW.,JWash- 
ington.  D.C.  20555,  to  continue  its  dis- 
c'issions  with  various  represeritat!v?..3 
of  industry  of  NUREa  04G0.  "Antici- 
pated TYansients  Withou'.  Scram  for 
Light-Water  Reactors."  Notice  of  this 
meeltng  was  published  in  the  Federal 
Register  on  June  16,  1978  (-43  PR 
261623. 

In  accordance  with  the  procedures 
outlined  in  the  Fedek.'^l  Registep.  on 
October  31,  1977  (42  FR  5G972)  oral  or 
written  .statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script IS  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  sub- 
committee, its  consultants,  and  staff. 
Persons  desiring  to  m.ake  oral  state- 
ments should  notify  the  designated 
Federal  employee  as  far  in  advance  as 
p.racticable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 
nec.e.>sary  time  during  the  meeting  for 
»j;ch  statements.  The  agenda  for  sub- 
ject meeting  shall  be  as  follows:  Tues- 
day, August  i,  and  Wednc-saay,  Aug'.i3t 
2,  19TS.  6:30  a.m.  until  the  conclusion 
af  business  each  day. 

The  subcommittee  may  meet  in  ex- 
'ercutiye  session,  with  any  of  its  consul- 
tants 7/ho  may  be  present,  to  explore 
and  exchange  their  prelim.inary  opin- 
ions  regarding  matters  which  should 
ibe  considered  during  the  meeting  and 
to  foxmulate  a  report  and  recommen- 
datior:;^  to  the  full  Committee. 

At  tiie  conclusion  of  the  executive 
session,  the  subcommittee  will  hear 
uresentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff, 
various  representatives  of  industry. 
and  their  consultants,  pertinent  to  the 
above  topics.  The  subcommittee  may 
then  caucus  to  determine  whether  the 
matters  identified  in  the  initial  session 
have  been  adequately  covered  and 
whether  additional  meetings  of  the 
subcommittee  will  be  required. 

In  addition,  it  may  be  necessary  for 
tiie  subcommittee  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex- 
ploring matters  involving  proprietary 
infonnacion.  I  have  determined,  in  ac- 
cordance with  subsection  10(d)  of  Pub. 
L.  92-463,  that,  should  such  sessions 
be  required,  it  is  necessary  to  close 
these  sessions  to  protect  proprietary 
information  (5  U.S.C.  552b(c)(4)). 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  Chairman's  ruling  on  re- 


quests for  the  opporiimity  to  present 
oral  statements  and  the  time  allotted 
iherefore  can  be  obtained  by  a  prepaid 
ielephone  call  to  the  designated  Fed- 
era!  employee  for  this  meeting.  Dr. 
Thomas  G.  McCreless,  telephone  202- 
634-1374.  between  8:15  a.m.  and  5  p.m.., 
EDT. 

Dated:  July  13,  1978. 

John  Hoyle, 
Adznsory  Committee 
Management  Officer. 

TFK  Doc.  78-19863  Piled  7-14-78;  9:34  am] 


AnV3$ORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Proposed  Meetings 

In  -jrder  to  provide  advance  iixforma- 
tioii  regarding  proposed  meetings  of 
the  ACFtS  subcommittees  and  working 
groups,  ind  of  the  full  Committee,  the 
foUowLag  preliminary  schedule  re- 
flects the  current  situation,  taking 
iiito  account  additional  meetings 
which  have  been  scheduled  and  meet- 
ings v/hich  have  been  postponed  or 
cancelled  since  the  last  list  of  pro- 
posed meetings  published  June  16, 
1976  (43  FR  26161).  Those  mieetings 
which  are  definitely  scheduled  have 
i:ad,  oc  will  have,  an  individual  notice 
published  in  the  Federal  Register  ap- 
proximately 15  days  (or  more)  prior  to 
the  meeting  Those  subcommittee  and 
working  group  meetings  for  which  it  is 
anticipated  that  there  will  be  a  por- 
tion or  all  of  the  meeting  open  to  the 
public  are  indicated  by  an  asterisk  (*). 
It  is  expected  that  the  sessions  of  the 
full  Committee  meeting  designated  by 
an  asterisk  (*)  will  be  open  in  whole  or 
in  par"  to  the  public.  ACRS  full  Com- 
mittee meetings  usually  begin  at  8:30 
a.m.  The  exact  time  when  items  listed 
on  the  agenda  will  be  discussed  during 
full  Corrunittee  meetings  and  when 
subcommittee  and  working  group 
meetings  will  start  will  be  published 
approximately  15  days  prior  to  each 
m.eeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled, 
cancelled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  August  1978  ACRS  full  Com- 
mittee m.eeang  can  be  obtained  by  a 
prepaid  telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Commit- 
tee (teleuhone  202-634-1374,  after 
July  22,  1978  telephone  202-634-3267, 
ATTN:  Mary  E.  Vanderholt)  between 
8:15  a.m.  and  5  p.m..  EDT.  ^ 

Subcommittee  and  Working  Grodt 
Meetings 

•Emergency  core  cooling  systems, 
July    17-18.    1978.    Washington.   D.C. 


The  subconunittee  will  meet  to  discuss 
items  related  to  NRC  research  includ- 
ing TRAC,  the  3-D  program,  needs  for 
experimental  data  for  best  estiraate 
codes,  scaling,  and  plaris  related  to  a 
multipurpose  test  facility.  Notice  of 
this  meeting  was  published  June  30, 
1978  (43  FR  28588). 

•Erie  nuclear  powerplant.  units  1 
and  2,  July  18.  1978.  Elyria,  Ohio.  The 
subcommittee  will  review  the  applica- 
tion of  the  Ohio  Edison  Co.  for  a 
permit  to  construct  units  1  sjid  2  of 
this  plant.  Notice  of  this  meeting  was 
published  July  3,  1978  (43  FR  28857). 

•Electrical  systems,  control  and  in- 
strumentation. July  20.  1978,  Los  An- 
geles, Calif.  The  subcommittee  will 
m.eet  with  representatives  of  numer- 
ous vendors  and  utilities  to  continue 
its  review  of  the  capability  of  loose- 
parts-monitoring  systems  in  nuclear 
powerplants.  Notice  of  this  meeting 
was  published  July  5,  1978  (43  FR 
29043). 

•General  Electric  Test  Reactor 
(GETR)  and  seismic  activity,  July  21- 
22,  1978,  San  Jose,  Calif.  Postponed. 
Federal  Register  notices  were  pub- 
lished July  6,  1978  (43  FR  29193)  and 
issue  of  July  14,  1978.  Title  changed  to 
"General  Electric  Test  Reactor 
(GETR)  and  Extreme  External  Phe- 
nomena." 

•RESAR  414,  July  24,  1978,  Wash- 
ington, D.C.  The  subcommittee  will 
review  the  application  of  the  Westing- 
house  Electric  Co.  for  a  preli.iiinary 
design  approval  for  the  RESAR  414 
standardized  nuclear  steam  supply 
system.  Notice  of  this  meeting  was 
published  July  7.  1978  (43  FP  29386, 
"ACRS  Subcommittee  on  Westing- 
hoiise  Water  Reactoi-s'  ). 

•Radiological  effects  and  site  evalua- 
tion (formerly  "siting  evaluation"). 
July  24,  1978  (rescheduled  trum  Jime 
16,  1978),  Washington.  D.C  The  sub- 
committee wiii  dLscu-^s  tiie  NRC  report 
entitled,  "Early  Site  Reviews  for  Nu- 
clear Power  Facilities— Procedures  and 
Possible  Technical  Review  Options." 
NUREG-OISO,  draft  revision  dated 
February  1978.  Notice  of  this  meeting 
was  published  July  7,  1978  (43  FR 
29385). 

•Waste  management,  July  24  (1 
p.m.)  and  25  !8:30  a.m.).  1978,  Wash- 
ington, D.C.  The  subcorimittee  will 
review  progress  on  t.h.e  NRC  staff 
study  of  w^aste  disposal  c3a.^ri'ication, 
discu.'^s  recent  USGS  :-eporc.«  on  hi^h 
level  waste  m.ana.gemeiU.  di.s'U5s  NRC 
response  to  actions  suggested  in  DOE/ 
ER-004,  D,  February  19v8,  "Pve-pcrt  of 
Ta^k  Force  for  Re\ie\v  of  Nucle?.r 
Waste  Management,"  review  NURSG 
0300.  "Proposed  Goals  for  Radiooctive 
Vvaste  Management."  NUP^EQ  0411. 
"Essays  or  Is-sues  Relevant  to  the  Reg- 
ulation of  R.adioaCLive  V.'aste  Manag:e- 
ment,"  and  be  briefed  by  the  NRC 
staff  on  the  Presidentially-consiituted 
Interagency   Nuclear   Waste   Manage- 
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ment  Task  Force.  Notice  of  this  meet- 
ing was  published  July  7,  1978  (43  FR 
29385). 

•Radiological  effects  and  site  evalua- 
tion, July  26,  1978  (8:30  a.m.),  Wash- 
iiigton,  D.C.  The  subcommittee  will 
review  Regulatory  Guide  1.98,  Rev.  1, 
"Methods  for  Determining  the  Tech- 
nical Specification  Limit  on  Activity 
Relea.se  at  the  Main  Condenser 
Vacuum  System  on  Boiling  Water  Re- 
actors." Notice  of  this  meeting  w■ai^ 
published  -July  11,  1978  (43  FR  29863). 

•Waste  management.  July  26,  1978 
(10:30  a.m.),  Washington,  D.C.  The 
subcomiriittee  veil}  review  NUREG 
0436,  "Plan  for  Reevaiuation  of  NRC 
Policy  on  Decommissioning  of  Nuclear 
Facilities,"  and  NX.TREG  CR  0130. 
"Technology  Safety,  and  Cost  of  De- 
courmitsiorung  a  Reference  FWR 
Power  Plant."  scheduled  for  publica- 
tion on  or  about  July  14,  1978.  Notice 
of  this  meeting  was  published  July  11, 
1978  (43F'R  29864}. 

•Hyaothetical  cort  disruptive  acci- 
dent for  fast  reacto's  (HCDA),  July 
27-28,  1978,  Los  Alamos,  N.  Mex.  The 
working  group  will  discuss  the  goals 
and  accomplishments  of  the  SIMMER 
progTam  and  the  capability  of  the 
SIMMER  code  to  model  a  hypotheti- 
C3.1  core  dis.'uptive  accident.  Notice  of 
this  meeti'Tg  was  published  July  12, 
1973. 

*A]'jiLicipat.ed  tra.vsients  v-ithour 
Scram  (AT^^'S).  Augast  1,  1978.  Wash- 
ington, D.C.  The  working  group  will 
continue  its  di.scu.'^iions  with  various 
representatives  of  industry  regarding 
the  NRC  staff's  report  tntitled,  "An- 
ticipated Transients  Without  .Scram 
for  Light- Water  Reactors,"  NUREG 
0460.  Notice  of  this  raeet^ing  is  pub- 
ILshed  elsewhere  in  this  issue, 

•Regi-'Iatory  actn-iiiep,  August  2. 
1978.  Washington,  D.C.  CanceU'd. 

Reactor  operatio.-iS.  August  2.  1978, 
Wa.shingtor;,  D.C.  The  si-bcom37))i,iee 
will  meet  in  executive  session  to  define 
its  proposed  scope  ol  .Tcuviues. 

•Fast  flux  test  facility,  August  10, 
1978,  V/ashirigton.  D  C.  The  subcom.- 
mitiee  will  review  tl-e  NRC  Safety 
E'v'aluation  Report  en  ihe  FFTf  proj- 
ect end  V'ill  discuss  topics  related  tc 
the  operatiOij  of  FFTF. 

•Advanced  reactors,  August  11,  1973. 
V/ashington.  D.C.  I'h.e  subcon->millee 
will  review  mailers  related  to  the  NRC 
spoijscred  re.=:earch  or.  the  .safety  of 
advanced  reactor  ne.sign-s. 

•Emergency  core  coolir.g  tystems, 
August  14.  1973,  Id£ho  Pails,  Idaho. 
The  subcomniit'-ee  will  review  the 
status  of  research  prciects  related  to 
LOFT,  SEMISCALE,  thermal-hydrau- 
lic a,?pect£  &.'  PEP,  and  t?.o— pha^ie 
flow  instrumentation. 

•Fluid  dynamics,  August  15,  1978. 
Idaho  Falls,  Idaho.  The  subcoramitLee 
will  discuss  the  felap  4  ar.d  5  codes, 
their  applicvtion  to  PWR's,  BWR's, 
and  PWR/UHI  systems  as.  well  as  the 
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BEACON  code  and  advanced  contain- 
ment codes  for  BWR's. 

^Reactor  fuels,  August  17-18,  1978. 
Idaho  Palls,  Idaho.  The  subcommittee 
will  gather  infonnaiion  on  reactor  fuel 
research  conducted  at  the  Idaho  Na- 
tional Engineering  Laboi-atcry  (INEL) 
for  consideration  by  the  ACRS  in  its 
preparation  of  a  report  to  Congress  on 
NRC  research. 

•Emicrgency  core  cooling  systems, 
Augusr  22-23.  1978.  Washington,  D.C. 
The  subcomtrrittee  will  meet  to  discu.ss 
the  staius  of  a  variety  of  program^s  re- 
lated to  ECCS-LOCA  research  pro- 
grams 

•Fluid  dynamics.  August  29-30,  1978, 
Los  Angeles.  Calif.  The  subcommittee 
will  meet  with  representatives  of  the 
N.RC  to  discuss  melncls  used  in  licens- 
ing for  calculating  containment 
system  response  by  the  NRC  staff  and 
the  nuclear  industry.  Containment 
leak  testing  will  also  be  discussed. 

*  Regulatory  activities,  September  6, 
1973,  Wa.shington.  DC.  The  subcom- 
mittee will  re\iew  vroiking  papers  and 
fuiu.re  regulatory  guides,  also  it  will 
discuss  pertinent  ayc'iviiies  which 
?.ffect  the  current  licensirig  process 
and/or  reactor  operations. 

ReactC]  safety  research.  September 
6,  197C.  Wasliington,  D.C.  The  sub- 
committee will  meet  in  executive  ses- 
sion tc  discuss  review  efforts  for  the 
ACRS  JS78  repoit  to  Congress  on 
NRC  '-eactor  safetv  research. 

•Advanced  reactors.  September  14- 
15,  1978.  Albuqueroue,  N.  Mex..  and 
September  21,  1978,  Wa.shington,  D.C. 
The  subcommittee  will  review  mattef-s 
related  to  the  NRC  sponsored  rtsearch 
on  the  safety  of  advanced  reactor  de- 
signs. 

•Safeguards  and  security.  .September 
26,  1978.  Washington  D.C.  The  sub- 
comnuttee  will  review  the  NRC  re- 
search program  in  thi,?  area 

ACRS  Ftjll  Committee  Meetings 

AUGUST  3-5,  I97S 

A.  'Erie  Nuclear  Plant,  units  1  and  2. 
Con-structlon  permit  review. 

B.  •Da^■>.s  Bt-sse  Nuclear  Power  Sta- 
tion, units  2  ard  3.  Ccrnstruction 
permit  review. 

C.  •Westiiiehouse  Electric  Co.^p.  Ref- 
erf'tce  S.^iety  Analysis  Report, 
RESAR-414.  Preiiminary  design  ap- 
proval. 

SEFTEMEEK   7-°,    2?7S 

Agenda  to  be  annoanced. 

OCTOBKS  5-7,  1978 

Agenda  to  be  announced. 

Dated:  July  13,  1976. 

John  C.  Hoyle, 
Advisory  Ccnimitiee 
Managernen  t  Officer. 

[FR  Coc.  78  1S864  Filed  7-14-78:  9:34  ami 
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OFFICE  OF  MANAGEMENT  ANO 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

Ti;e  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  uiBe 
in  collecting  information  from  tii? 
Dublic  received  by  the  office  of  Man- 
agement and  Budget  on  July  IL  19TS 
;44  U.S.C.  3509).  The  purpose  of  p:ib 
liaiiing^  thio  list  in  the  Federal  REGf*- 
TEF.  !s  to  inform  the  public. 

Thf  list  includes  the  title  of  each  re 
quest  received;  the  name  of  the  agency 
:.-pon.sor:ng  the  proposed  collection  of 
inicrrnaticn;  the  agency  form 
r.iimber(3),  if  applicable:  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  --Ji-iV.  be  the  respondents  to  the 
propose.d  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  diri- 
ston  or  office. 

Requej;t5  for  extension  which  appear 
to  r.^ise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  re'isase. 

Further  information  about  the  items 
en  t?i;s  daily  list  may  be  obtained  from 
the  :";5arar.ce  office.  Office  of  Manage- 
r.'.enf  aj^d  Budget,  Washington,  D.C. 
20503:  ■202-?.35-4529.  or  from  the  re- 
viewer listed. 

New  Forms 

de.=.  rtment  of  energv 

.A.:=,pa'ii  repor'  of  proved  domestic  ?as  re- 
Aer«?s.  PE\J-40.  annually,  750  large  natu- 
ral gas  p-fjc'iicers,  C.  Louis  Kincannoa, 
305-3211 

KfVVSOWAL  TRa.NSPORTATIGN  SAFETY  BOARC 

N'atioiai  driv.-r  register  progiam  supple- 
ment jnvesiieration.  report.  MO-H  78-01, 
sititiie-'irne,  bO  State  motor  vehicle  depart- 
Rjents.  Strasser,  A  ,  395-6132. 

OrrtCE  OF  M.\NAGEME?rT  AND  BUDttET 

An  e;  aiiialior.  of  the  community  food  aod 
nii'Titior.  pTogran.,  .^ingle-timc  iOO  com- 
enunitv  a'^ticn  ag'^ricies  receiving  CRN 
fund.,  Kair.xin  Rc-scurce.s  Division  Reese 
B  F.  395-3532. 

0£?.\HTMENT  OF  AGBICULTURE 

E  \j;.omir.s.  statistics,  and  cooperatives  serr- 
ic*-  suOterrranai— Irentments  of  member 
equity  problems,  single-time.  14S  aopera- 
tive.i  managers  and  board  members.  Office 
of  Federal  Statistical  Policy  ancl  Stand 
aros,  673-7956. 

aePAaTME:-":'  df  health.  tnucAXio^.  !v»ro 

WELFARE 

P'.i'oir:  H'="'til';  Service,  artificai  k.:G;>»fv  syfc 
tettis— heniodialyzers,  sir.gle-iime,  arofes 
siorj,i£  associated  with  hemodialysis  oen 
t?ro,  Richa:  d  Eisinger.  S95-32U. 

SjC!3^^  Sfcuri*^"  Adra.r.:.-Ara.t!on,  si.<  b.  and 
seTenth  wave  survey— ludochinase  reset- 
tieraent  operational  leedback.  S3A-i95'i, 
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other  (see  SF-83),  2,400  Indochinese  refu- 
gees, clearance  office,  395-3772, 

DEPARTMENT  OF  JUSTICE 

Law  aiforcement  Assistance  Administra- 
tion, management/executive  development 
questionnaire,  series  5800,  single-time, 
1. 100  state  planning  agencies,  Laveme  V, 
Collins,  395-3214, 

DEPARTMENT  OF  LABOR 

Departmental  and  Other  Energy  Sector 
Federal  Interagency  Task  Force,  on  occa- 
sion, 75  Utilities,  construction  firms,  man- 
ufacturing and  processing  firms  engaged. 
Office  of  Federal  Statistical  Policy  and 
Standard,  673-7956. 

Bureau  of  International  Labor  Affairs,  ques- 
tionnaire for  buyers  of  new  foreign  cars, 
ELAB-242,  single-time,  3,000  buyers  of  new 
foreign  cars,  Strasser,  A.,  395-6132. 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary,  structiu-a)  pivot  pin 
design  and  maintenance  interview  guide, 
PI-13,  single-time.  46  coal  mining  compa- 
nies, metal/nonmetal  mining  companies. 
BUett,  C.A..  395-6132. 

OKPAETMENT  OF  THE  TREAStTRT 

Bureau  of  Customs,  traveler  survey  ques- 
tionnaire, 235,  on  occasion,  75,000  arriring 
travelers  clearing  U.S.  customs,  clearanoe 
office,  395-3772. 

DEPARTMENT  OF  TRANSPORTATION 

Departmental  and  other,  problems  of  inde- 
pendent truckers:  comparison  of  minor- 
ities, women,  and  others,  single-time,  120 
minority  and  female  independent  truck- 
ers, Roye  L.  Lowry,  395-3772. 

Pedmil  Highway  Administration,  interview 
schedule  for  driver  perceptioris,  single- 
time  1,500  drivers  on  specific  highways. 
Clearance  Office,  395-3772. 

Departmental  and  other,  preliminary  plan: 
exploratory  study  of  motorized  bicycle  ac- 
cident problem,  single-time,  households 
owning  mopeds  in  Los  Angeles  and 
Orange  Counties,  Calif.,  Strasser,  A.,  395- 
6132, 

Departmental  and  other,  survey  of  black 
single-parent  family  transportation  needs, 
DOT-OS-80005,  single-time,  352  black 
families  in  the  District  of  Columbia, 
Office  of  Federal  Statistical  Policy  and 
Standard,  673-7956. 

Departmental  and  other,  national  accident 
sampling  system  interview  form— accident 
and  injury  factors,  NHTSA  test  (4/78),  on 
occasion,  9,000  occupants  and  pedestrians 
involved  in  motor  vehicle  accidents.  Office 
of  Federal  Statistical  Policy  and  Stand- 
ards, Strasser,  A.,  673-7956. 

Revisions 

national  science  fottndation 

Sur'-'V  -if  graduate  science  student  suppori 
and;  post-doctorals,  fall  1978  and  fall  IVT^i 
WSF  811,  812,  812A,  812S,  annually,  surice?' 
C'.'sO'rSiiators  in  graduate  S/E  institutions. 
».S»'l  responses.  16,196  hours,  Warrer;  To 
v^.mjl%.  Lvaveme  V.  Collins,  395-6132. 

DSPARTMENT  OF  AGRICtTLTtTM: 

Ec-3ti3'niics.  Statistics,  and  Coopierativtw 
oeir/i.^e.  corn  objective  yield  survey,  othec 
(.vs?  tSF-SS),  corn  producers,  6,308  re- 
stxjrtses.  1,577  hour's,  Clearance  Offics, 
S95-37T2. 

Bfiraf.  Electrification  Administration,  rating 
SLti3PJ».ary  of  operations  and  maintenance 


(REA  Electric  Sy.stem),  REA-300,  on  occa 
sion  P.EA  Electric  System.  330  responses. 
13.200  hours.  Elicit.  C.A..  395-6132. 
Economics,  Statistics,  and  Cooperatives 
Service,  compliance  review  (farmer  coo- 
peratiVfS)  ESCS-40.  oti  occasion,  coopera- 
tivas  requesting  technical  as.sistance,  30 
rtfeDonses,  15  hours.  Ellctt,  C  A.,  Laveme 
V   Co:!i::>.,  395-613^ 

DEPARTMENT  Of   COMMEl'.CE 

Bureau  of  Census,  .srbool  enrollment  sup 
piement — October  1978  cur  rent  population 
survey.  CPS-1.  annually,  53.000  house 
holds  m  CPS  sample.  53.000  responses, 
6.300  hours.  Office  of  Federal  Statistical 
Policy  and  Standard.  673-7y5d. 

OEP.l-RTMENT  OF  HEj.LrH.  EDUCATION,  AND 
WELFAHE 

Health  Cy.rt'  Financing  Administration  (Dt'- 
partine^'.ta';  I  Quar;eri>  estimates  and  state- 
menti.  o:  expenditures  for  medical  assist- 
ance payments— medicaid.  HCFA-S4  and 
65.  quarterly.  State  agencies  administering 
medica;  8,ssistance  per  title  XIX,  3,200  re- 
sponses 12.800  hours,  budget  review  divi- 
sion, j95-477b. 

Social  Security  Administration,  application 
for  iu'.ap-sum  death  payment,  SSA-8-P5, 
on  OM-asion.  individuals  applying  for 
lump-'iri"  allowances  payable  under  title 
n.  1  million  responses.  166,666  hours, 
MarshH  Traynham.  395-3773. 

Office   'J:    Education,   standard   application 
for  I'oonconstruction)  special  community 
service  and  continuing  education  projects,  •' 
OK  12B0.  on  occasion,  accredited  institu-  { 
tions  o!  higher  education,  200  responses.  ; 
800  lours.  Laveme  V.  Collins,  395-3214.        j 

AppUciv!;on  for  Federal  assistance:  instruc-  3 
tion  f.-r  part  A,  title  IV,  Pub.  L.  92-318.  ;i 
OE-444.  amiuaily.  LEA's.  1,500  responses,  5 
1,500  hours,  Laveme  V.  Collins,  395-3214.  > 

Standard  application  (nonconstruction)  for  ' 
envir-./umental  education  program,  OE-  ' 
32tS.  annually,  all  public  and  private  non-  , 
profit  agencies,  organizations,  institutions,  ■ 
1.0f>0  sesponses.  40,000  hours,  Laveme  V„  ' 
Cri'.K'.-.   395-3214. 

Pinavsa'  and  performance  reports— mi- 
er-int  program,  title  I  ESEA,  OE-362-1 
.sftniiifii-.ualiy,  SEA'S,  1,900  responres, 
i'.ri'.hi  liours,  Laveme  V.  Collins,  395-3214. 

.la?{:Cution^ii  application  for  public  sertice 
education  program,  OE-404,  annually,  in- 
stituiions  of  higher  education,  250  re- 
sponsps,  10.000  hours,  Laveme  V.  Colljis, 
395-3214 

'Social  Security  Administration,  application 
tor  disabUity  insurance  benefits,  SSA-lfc- 
Pti,  on  occasion,  persons  filing  for  social 
s'^curity  bcnefiis  a-'-^  disabled  persoa  .  1 
riiiUi:jn  rt.-oc-i.'^.et,.  166.667  hours,  Mai;*3 
Traynham.  395-3773 

Extensions 

TEN^fESSEll:  VA;  LEY  AUTHORITY 

FcrL'iyn  line  crossiaa  'iata  untersection  ith 

othej  than  TVA  linei.  TVA  6573.  we  idy, 

foreign  d.^ta    16n  r'.sponses.   1.470  h  urs. 
Roye  L.  Lowry.  395-3772 

DSPAKTMEiiT  Ol   ^  OMMERCE 

LXafcsor.a:  Fire  Prever.tion.  fire  department 
survey,  single-time,  volunteer  fire  deparl- 
x.eiito.  23,000  re::ponses,  2.300  hours. 
Cliiarance  Otfice,  39.S-3772. 

Eron:  :ni--  Development  Adm.iniatration 
auar  nrly  report  o  ;  .guaranteed  loans,  ED- 
7fM),  I'^anerly,  Qo:r'.estic  banks  witJh  loans 
.^^uarantsed  by  EI.;  A,  420  responses.  315 
liours.  C.  SjOUis  Kincannon.  395-3211. 


iEPARTMEffT  OF  HE.II.TH,  EDUCATION,  AifD 

WELFARE 

Officr  of  Education,  application  for  Federal 
a.=jSiMlance  (short  form)— instructions  for 
arts  education  projects,  OE-449,  annually. 
IjEA's  and  SEA's,  250  responses,  3,750 
hours,  Laveme  V.  Collins,  395-3214. 

Aaolication  for  Federal  Assistance  (con- 
stri'Ciir-n  programs:  -noncommerciai  edu- 
cational broadcasLuitf  facilities  program^, 
323-1.  p.rinualiy.  States.  IHE's  nonprofit 
organiz-'i. I  ions,  iOO  responses,  6,000  houis 
Laveme  V.  Collins.  325-3214. 

DKPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs,  invoice  details  for  foot 
wear,  invoicing  information,  on  occasion, 
foreign  manufacturers  through  U.S.  «n 
portero.  280,000  re.-ponses.  28.000  hours.  C 
LJO>\ii>  K-:ncar.r.on,  :;95-3211. 

David  R.  LEtrrHOLD. 
Budget  and  Mcnagement  Officer 

iFft  D>c.  78-19691  Piled  7-14-78;  8  45  ami 
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OFFir^  OF  THiE  SPECIAL 

R£rR£SEf^TAnV£  FOR  T7.ADE 

N£<?01iAT!0NS 

rSArr;  fOliCf  3T.\.'P  COMMfTTCf;  lASK 
FChRCC  OM  COMMcR'.  'Al  COUNTBlFHTjNG 

fi«qu3»ts  for  Wriftan  Views  and  Commemiiu 

I..  H "'limitation  of  views.— \n  the  Pbd 
KiSAi.  REGISTER  o{  ThuT.sday,  .July  'M. 
1977  '42  PR  384<36'  the  Trade  Poller? 
Staff  Committee  t.TPSC>  soucif>^l 
pub'ic  views  and  comments  on  ;i,rr.t?., 
nontafifl,  sx\d  other  ma'.ter;.  tha  ;?■- 
■:>€  nigy  ba.  under  c:Ofisideration  u;  c-ifi^ 
Tokyo  Round"  \<l  Muitiialera'.  Tr.&le 
Nee^oci<^iJO!is  (MiiN<,  Tile  TP&Z 
tiereyy  ,soiicits  aaditioiiai  wrtft.i»o. 
q,j:j\h:  Views  and  cotnmcr.v..:  on  r.>;.it. 
iricrciai  counterleiiiriij,  tha.:  i^.  li-*^  ,v. i;- 
oi  pLO.iuc'.s  with  bco?'.--'  trade:uarkj»,,  Lg. 
,j.ari,ic:.!.la;',  view's  .i'v  sc'licit.ed  cciicertt- 
ing  the  possible  df.  aioyrnei.t  of  tofcsr- 
riationdi  lale.s  rt-,&t  -d.'ng  i.r8dec.-u'i.x& 
rights  wliicli  would  reQUire  the  seisiire 
and  forfeiture  of  coiuiterfeit  merchau- 
disc,  iaformation  bearing  upoa  the 
adequacy  of  existing  remedies  far  pfo- 
tecting  legitimate  trademark. inten^a^U 
would  be  useful  to  U.S.  ne^iatiator,^. 
Specific  information  concerning  in- 
stances of  commi'vcial  eoiniterfettirag, 
and  attempts  to  remedy  it,,  liicl'idro.? 
itie  countries,  products,  and  amoiuti  of 
trade  involved,  shO'.,hJ  be  z}xqt\. 

2.  ."^v.'jceations  for  the  preparation  or 
wrijipn  .stibHMssTOJi.j.  — Each  subnats- 
.sion  siiould  .slate  c^^arly  on  the  first. 
page  tiie  name  and  i^ddiess  o\  the  par- 
ties making  the  submission  'as  wrii  *. 
the  patty  on  who.^r^  behaU"  the  ^ubiioj.,^- 
sion  i.'~  made,  if  different  frovu.  rJae 
parly  makirig  the  submission.:,  a'csd  lixe 
.subject  m.attei  of  tiie  submiss'ja.  Tiie 
TPSC  saggests  that  submissiaiis  ai- 
clude  .;;y  fcllewin!;;  points: 

(i)  An  introduciory  sunmiary  state- 
ment indicating  the  interes'.  of  tJ:i.e 
parson  or  organization  on  whose 
'j'jhalf  ti-se  submls.sion  is  made; 
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(ii)  A  description  of  the  particular 
matter  of  interest; 

(iii)  Wltere  applicable,  a  descrlptioa 
of  the  United  States  or  foreign  laws., 
regulations,  or  practices  of  Interest, 
sufficient  to  iden-ily  them  clearly  (at- 
taching copies  of  any  foreign  laws  or 
regulatior^.  wliicii  are  under  discus- 
ston  wr-":n^\'°r  possii^'leK 

<\v'\'  A.  description  of  ho\^  the  Unit«i 
Scat**:  cr  ioreign  laws,  regulatioris,  or 
pr1f:c"''-^  affect  the  interests  of  the 
pers:>p.  or  organization  on  whose 
'oeti?.vf  tne  .submission  is  made; 

I  -  '  ;■  :i;T-t!fi.c&tion  of  any  lor^ijAu 
:-ittti':.::y  or  countries  whose  laws,  rer^i- 
f.-itiotTiS.  or  practices  are  discussed  iit 
K'xe  i>ubr:i:ss!0n; 

(n)  Whr'-e  appropriate.  possiMe  eie- 
itients  of  -.i:-;  interrational  agT'eeme&t 
:>?■  o*fn':r  proposed  solutions  vj  tlie 
prorjteit'  :--aised, 

S..  iaforviaiion  exempt  from  riiblic 
<>T.3-pa"''Xi>-i.— Parties  are  refem-^d  tO' 
«  ^©33  :■■  c'  ihe  TPSC  rcguianojis  (15 
CFK  ;:^.-" -.2;.  for  tiie  rules  conce!T\tn.g 
u:Mn.i!).!:L'K;'o.n  that  is  "business  coafi- 
deut..iiL''  and  exempf  from  public  ia- 
r^pfcs-tioK  ander  section  13D<.g:KiKA)  o£ 
'Vi'.i-  T'-i'-c  .4ct  of  1974.  Parties  also  are 
.  =i;arL  :  •  :;ection  13.5'.g)(lKB)  of  the 
Irvd;;:  :<  :■'  i-';74,  which  proAides  tSiafc 
■iihjr^n: -i^rt  a:)6  ft'ivic.e  that  is  not 
i>"i  ■;-.'.:  lily  "business  confidential," 
'f'.'i-  r.t;-.-.^  's  "^.ibiruttec!  in  confidence  by 
i'lT.j-  G, ■■,■;:*"  -'-ctor  to  officers  or  em- 
r:!..j\'-f^e'5  of  the  Unitv^d  States  ia  con- 
:v  ■';'S\oti  with  -trade  negotiations  is 
i3Ji;ettipt  from  disclosure  to  any  pen'S'Ott 
^Uier  than  Oo\'etr.ment  eir^ployees 
des*,gnatea  by  the  Spjcial  Representa- 
tf^s  for  Trade  .Negotii.cions  to  receive 
such  ir.fcrmatioii.  .nieinberb  of  the 
House  Ways,  pnd  Means  and  Senate  Pi- 
aaunoe  Ctomn-Jttees.  who  are  accredited 
as  delegates  to  trade  negotiatior»s,  and 
designated  staff  ]Vi embers  of  Liiose 
t^ratimittees,  and  private  sector  adviao- 
r7  oo».«nlttees  formally  chartered  pur- 
.f^iant  to  section  135  of  the  Trade  Act 

Persons  making  submissions  contain- 
ing  material  for  which  confiden!:tslitF 
t<3  request.ed  should  clearly  .so  st%te 
aaid  should  insure  that  all  portions  of 
fch«ir  submissions  conta.i\iirg  su"h  ma- 
terial are  clearly  identified  (such  as  by- 
stamping  "business  confidential"  or 
"submitted  in  confidence"  at  the  top 
and  bottom  of  each  page)  and  are 
ea^y  separable.  A  nonconfidential 
summary  should  be  supplied. 

fEi  addition,  persons  makins  subssits- 
;sio.riS  uiiay  request  that  their  subnn.ii.s- 
'i.O'Tt^'s.  or  parts  thereof,  be  w.thheld 
orcum  distr'buiion  to  the  private  sector 
tirlsory  c  ^rrciittees  formed  ytirsnant 
to   sectiari    1^:3   of   tiie  Trade   Act   of 

i.,  Fub'fc  i-n/^pection  of  written  T7fe-- 
rjixLT.— Subject  to  the  reguiatiojis  o.f 
i:!i.£  TPSC  all  nonconfidential  wTittea 
cuaiieriA[>>  filed  with  the  Commtttet':  vx 
oai:me.::{L'n   v-ith    this   notice    ■;^v>i   b? 
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open  to  public  inspection,  by  appoint- 
ment, at  the  Office  of  the  Trade 
Policy  Staff  Committee,  room  728. 
ISOO  G  Street  NW.,  Washington.  D.C, 
20506 

5  Cornviunications.—PtlX  submis- 
stonjs  and  other  communications  re- 
garding this  solicitation  should  be  sent 
ui  20  copies,  addressed  to;  Secretary. 
Trade  Policy  Staff  Committee.  Office 
of  the  Special  Representative  for 
Trade  Negotiations,  1800  G  Street 
NW.  room  728,  Washington,  D.C. 
iOSfWr.  The  telephone  number  of  the 
Secr-mr^'   of   the   Com.mittee   is   202- 

C  Michael  .H.-.th.-av.'iY, 
Task  Force  Clic  irman. 

rpR  0.>r   7^-19601  Piled  "-14-78:  8:45  ami 


5MAti.  SUSINKSS  AD.MiNfSTRATilOI^ 

[License  No.  09  op-52221 

MiOCIArsS  VENTURE  CA?iTOt  COiRP. 

S«.S4Min£«  af  license  ro  Operate  a«  a  SrnnaS 
BiiS'oesf  (ove<i»n»(>r»«  Company 

On  '^ay  10,  1978.  a  notice  was  pub 
lished  tn  the  Federal  Register  (43  PR 
2fK>S8n  sva^.Lng  that  Asso-ciates  Vea- 
Cui-e  C&pjtal  Corp.,  located  at  611 
Froni;  Street,  San  Francisco,  Caltf 
Mill,  had  filed  an  application  with 
the  Stual'!  Btxsiness  Administratioa 
(SBA>.  pursuant  to  1-3  CFR  107,102 
iWVl's.  for  a  license  to  operate  ab  a 
.soiail  bu-sLTiess  investment  compn-ay 
under  the  provisions  of  section  301(d) 
of  the  Small  Business  Investment  Act 
of  195S,  as  amended. 

Interest-ed  parties  «ere  given  until 
the  close  of  business  May  25.  iS78.  to 
suixnit  their  comments  to  SBA.  No 
commesits  were  received. 

Notice  is  hereby  gi'-en  that  iiaratg 
c-insidered  the  application  and  all 
other  pertinent  information,  SEA 
t.'ssued  License  No.  09-09-5222  to  Asso- 
cfates  Venture  Capital  Corp..  on  June 
23, 1»7S,  to  operate  as  a  small  businesasi 
InTesthient  company,  pursuant  to  sec- 
tion 301(d)  of  the  act. 

CCatJiloe    of    Federal    Dorcestic    Assistance 
i^pogr&TE  No.  59.011,  Small  Business  loTeet- 

uaeafc  Ctcapt.  .n.es:. 

Dated;  July  ii.  1975 

P3TER  I  .  McNK.t5K, 

Der  uty  Assoc-iate 
Adviinistrator 
^or  iTiVCstrftm-t. 
'^¥B.  CKk:  T3-19609  Filec  T-i4-78;  S:4g  aail 
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^mm.».\i  memz^n,  von..  43,  ko.  137— monday.  jrmif  m^,.  nsrs 
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[8025-01] 

[License  No.  04/04-0140] 

DADELAND  CAPITAL  INVESTMENT  CORP. 

Application  for  a  License  at  a  Small  Buiinets 
Invectment  Company  (SBIC) 

Notice  is  hereby  given  of  the  filing 
of  an  application  with  the  Small  Busi- 
ness Administration  (SBA),  pursuant 
to  §107.102  of  the  Regulations  (13 
CFR  107.102  (1977)),  under  the  name 
of  Dadeland  Capital  Investment  Corp., 
7545  North  Kendall  Drive,  Miami,  Pla. 
33156,  for  a  license  to  operate  in  the 
State  of  Florida  as  an  SBIC  under  the 
provisions  of  the  Small  Business  In- 
vestment Act  of  1958  (Act),  as  amend- 
ed (15  U.S.C.  661  et  seq.). 

The  proposed  officers  and  directors 
are  as  follows: 


Dated:  July  11, 1978. 

Petee  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

[FR  Doc.  78-19610  FJ3ed  7-14-78;  8:45  am] 


Dated:  July  11,  1978. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc.  78-19611  File'd  7-14-78:  8:45  am] 


Narce 

Title 

Percent 

i.  Robert  Eisenmann,  16S22 

President  & 

.e 

Southwest        82       StreeV 

director. 

Miami,  Fla.  33158. 

Guillermo    A.    Pord,    10850 

Vxe  presjder' 

J 

North       Kendai!       Dh'^e. 

director. 

Miami.  Fia.  33156. 

Richard  H.  Dailey.  1231  Cat- 

Secretary. 

alonia,  Cora)  Gables,  Fla. 

director. 

33834. 

Carles    F.    Rcdriquez.    7345 

Treasurer. 

4.9 

Southwest     157     Terrace. 

director. 

Miami.  Fla.  33157 

Dadeland     National     Bank 

15 

7545  North  Kendall  IDrive. 

Miami.  Fia.  33156. 

The  Dadeland  National  Bank  will  be 
the  largest  single  stockholder.  No 
other  indivicual  or  corporation  will 
own  10  percent  or  more  of  the  "voting 
securities  of  the  Applicant. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $500,000  which 
will  be  a  source  of  long-term  loans  for 
qualified  small  business  concerns  in  a 
wide  range  of  industries  with  particu- 
lar attention  to  growth  potei-jtiai.  In 
addition  to  financial  assistance,  the 
Applicant  will  provide  consulting  ser- 
Yice.s  to  its  clients. 

Matters  involved  ir.  SBA  s  considera- 
tion of  the  application  include  the 
general  business  reputation  and  char- 
acter of  the  proposed  o\vTiers  ard  man- 
agement, including  adequate  profit- 
ability and  fina:nci&.j  -^cundness  in  ac- 
cordance with  the  act  and  Ren-sj'a- 
tions. 

Notice  is  hereby  given  that  any 
person  may,  not  later  than  fifteen  (.15) 
days  from  thr-  date  of  publication  of 
this  Notice,  submit  wrJtt-:-r.  ccmmer.is 
on  the  proposed  company  to  the 
Deputy  Associate  Aiiministrator  for 
Investment.  SinalJ  Business  Adminis- 
tration. 1441  "L"  Street  NW.,  Wash- 
ington. D.C.  20416. 

A  copy  of  this  Notice  shalj  be  piib- 
lished  in  a  nevi-.spaper  of  general  circu- 
lation in  Miami,  Fla. 

(Catalog  of  Federal  Domestic  Assistance 
Program,  No.  59.011,  Small  Business  Invest- 
merst  Companies. ) 


[8025-01] 

[Declaration  ol  Disaster  L«sr.  Area  No. 
5176] 

GEORGIA 

Declaration  of  Dfiaster  loon  Area 

Bryan,  Camdem,  Chaihara  Glynn, 
Liberty,  and  Mclntosn  Counties 
within  the  State  of  Georgia,  constitute 
a  disaster  area  because  of  a  decrease  in 
the  shrimp  harvested  this  year.  The 
reduction  in  the  hai-vest  i.5  the  direct 
result  of  severe  cold  water  tempera- 
ture generated  by  the  freezing  weath- 
er of  1977-78.  Eligible  persons,  firms, 
and  organizations  may  file  application 
for  loans  for  economic  injury  until  the 
close  of  business  on  April  9,  1979.  at: 
Small  Business  Administration,  Dis- 
trict Office,  6th  floor.  l';2C  Peachtree 
Street,  NW.,  Atlanta.  Ga.  30309.  or 
other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    Assistance 
programs  Nos.  59002  and  &90Ca. ) 

Dated:  July  6.  1978. 

Tatricja  M.  Clohehty. 
Acting  AdmlrdslTator. 

IFR  Doc.  78-19525  F^ieci  v-i^  78:  8:45  am) 


[8025-01] 

[License  Nc.  02/02-03503 

QUIDNET  CAPtTAL  CORP. 

btuonce  of  ttcense  To  Ope«jle  os  c  Srr»o(l 
Businest  Investment  Compor:y 

On  June  12,  1978,  a  notice  was  pub- 
lished in  the  Fedeial  Register  that 
Quidnei  Capital  Corp..  32  Nassau 
Street,  Princetop  ^'.J.  08540,  had  filed 
an  application  with  ihft  Small  Busi- 
ness Administratior)  (SBA)  pursuant 
tc-  §  107.102  of  the  Regulations  govern- 
ing small  busints-s  investment  compa- 
nies (13  CFR  irr7.I&2  (IS'JS;/  for  a  li- 
cense to  operate  as  a  sma::;  fc-isiness  in- 
vestr-ient  comp&r;y. 

Interested  parties  uere  given  until 
the  close  of  bu.^-iness  on  June  27,  1978, 
to  submi"  written  comments  on  the  ap- 
plication to  the  SBA. 

Notice  is  hereby  giveri  that  no  writ- 
ten comments  were  rtceived,  and 
having  cor^sidered  t.'-;e  applieation  and 
all  other  pertineril  infc-rnation,  the 
KBA  aoproved  the  t::i\ihnf.e  of  Licen.^e 
No,  02/02-£'350  O};  Ji.Tifc  30,  1978,  pur- 
suant to  section  SOre)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

(Catalog  of  Federal  Di'7r<s?;ti€  Assistance 
program  No.  59.011  SmeJJ  Btisinese  Invest- 
ment Comosinies). 


[8025-01] 

[License  No.  OS/09-()il95] 

SAN  JOSE  CAf^HAIL  CORP. 

Filing  of  ApplictHeon  for  Approval  of  Cortflief 
of  Interest  Trontaction  between  Af  tociatei 

Notice  is  hereby  given  that  San  Jose 
Capital  Corp.  (SaiD  Jose),  130  Park 
Piaza,  San  Jose,  Caiif.  Sftll3.  a  Federal 
Licensee  under  the  Smalj  Business  In- 
vestment Act  cf  1958,  as  amended 
(act),  has  filed  an  application  pursuant 
to  section  107.1004  oi  the  regulations 
governing  small  business  Investment 
companies  (SBIC)  (13  CFR 
107.1004(1978 'X  for  approval  of  a  con- 
flict of  interest  transaction. 

San  Jose  desires  to  participate  in  a 
financing  to  Antekma,  Inc.  (Antekma), 
25  Clyde  Avenue,  Mountain  View, 
Calif '94043.  The  financing  consists  of 
the  purchase  of  $7uO,000  convertible 
subordinated  debenture  due  in  1985. 
The  participation  of  San  Jose  is 
$100,000, 

Mr.  Daniel  Hackman  is  a  director 
and  15.38  percent  shareholder  of  San 
Jose,  Ke  is,  also,  a  director  and  7.3  per- 
cent shareholder  of  Antekma,  Since 
Mr.  Hackman  is  a  director  of  An- 
tekma, Antekma  is  arj  associate  of  San 
Jose  pursuant  to  §  lO?  3  of  the  Regula- 
tions, and  the  financing  falls  within 
the  purview  of  section  107.1004(b)(1) 
of  the  Regulations.  San  Jose's  financ- 
ing of  Antekma  requires  the  written 
approval  of  SBA. 

Notice  is  fuxther  gi"jen  that  any 
person  may,  not  later  than  15  days 
from  the  date  of  piibiication  of  this 
notice,  submit  written  comnieiits  to 
SBA  on  the  tr<tn.ssct!uri.  Ajiy  .Tjch 
comments  should  be  addr«-^<:-.~ed  to: 
Deputy  Associate  Adr/jir-istrator  for 
Investment,  Small  B::5inesh,  Adniinis- 
tration.  1441  L  Street  N-i*./.,  Washing- 
ton, D.C.  20416. 

(Cs.ta!og  of  Fedffai  AsAs'-tajiC*  pi-ograari  No. 
59.011,  Sma!i  Business  Int'estmeni  Compa- 
nies). 

Dated:  July  10.  i&?e. 

Pf.tek  p.  McNeish. 
Deputy  Associate  Admintsirator 

fcT  Investment. 

[FR  Doc.  "/S-lSeiZ  Filed  7-K-78i  8:-3f>  anfj) 


[8025-01] 

[Declaratior  of  D:!^?u.<3tfcj  LC'H'X.^  h-'-i.  Ko. 
1457;i 

A.MEWDMEm'  MO.  5  TEXAS 

Declai>?rion  of  Diso»*er  Loan  Areo 

The  above  n lumber  Declaration  <see 
43  FR  16584),  Aisendment  Nc.   1  (see 
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43  FR  20070).  Amendment  No.  2  isee 
43  FR  24641)  Amendment  No.  3  Csee  4£ 
FR  26511)  and  Amendment  No.  4  (see 
43  FR  29205)  are  amended  by  addia,g 
the  following  counties: 


Oounty 


Natural 
disaster(.s 


Dare.  SI 


BraoSJS Drought Mav  I,  i9T7  ro  May  19. 

1978. 
L*  Salle do Aug.  30.  1977  tn  Apr.  Sl 

1978. 
Sohleiclier do May  1.  1977  to  May  i. 

19T8. 


■and  adjacent  counties  within  cue  State 
oi  Texas  as  a  result  of  natural  disaster 
as  indicated.  All  other  information  re- 
mains the  same;  i.e.,  the  termtna Lion. 
date  for  filing  applications  lor  pUysi- 
cal  damage  is  close  of  business  October 
11.  1978,  and  for  economic  in,iurr  until 
the  close  of  business  on  December  11. 
1073. 

(Cataiog  of  Federal  Domestic  A.'»sis«an'>' 
program  Nos.  59002  and  59008.) 

Dated:  July  5,  1978. 

A.  Verkon  Weaver., 
Administrator. 

[FR  Doc.  78-1P522  Filed  7-14-78;  8.45  srj  I 


HS 10-22] 

DEPARTMENT  OF  THE  TP.cASURY 

Office  of  !fi6  Secretary 

C1£A«  SHEET  GLASS  WEIGH!»<G  OVER  2S 
OUNCES  PER  SCU,ftSE  FOOT  fSOM  ¥*€iT 
GERMANY;  ANTiDUMPIMS 

Tenirative  DetermlnafioR  to  Modify  at  Retfoka 
DurrtpiPR  rin.ding 

AGENCY:  United  States  Treai^iury  D^- 
.partrient, 

ACTION:  Tentative  revocation  ot  taia 
iiig  of  aumping. 

SUMMARY:  This  notice  is  to  advt*a 
the  public  that  it  appears  that  clear 
sheet  glass  weighing  over  23  ouncea 
per  .square  foot  frcm  West  GeriKany  in 
no  longer  being  sold  to  the  United 
States  at  less  than  fair  value  w^cLiia 
the  meaning  of  the  Antidum.:->iag  Acfc 
of  1921.  In  addition,  the  manufacttir- 
ers  have  given  assurances  that  they 
hare  terminated,  and  do  not  intend  io 
resume,  sales  of  clear  sheet  glass 
welshing  over  28  ounces  per  square 
foot  to  the  United  States.  If  this 
action  is  made  final,  the  finding  of 
dumping  covering  the  sub.iect  mer- 
chandise from  West  Germany  will  be 
revoked.  Interested  persons  are  invited! 
to  comment  on  this  action. 

E:FF3CTIVE  DATE:  July  17,  197S, 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Barbara  Victor,  Duty  Assess- 
ment Division.  U.S,  Customs  Service. 
1301     Constitution     Avenue     NW., 


Washington,    D.C.    20229;    202-5S6- 
5492. 

SCPPIxEMENTARY  INFORIvIATION, 
A  finding  of  dtimping  with  respect  to 
clear  siieet  glass  weighing  over  28 
ounces  per  square  foot  from*  West  Ger- 
iRS.nj'  wa?  published  as  Treasury  Deci- 
sion 71-235  in  the  Federal  Register  of 
0:e-cember  9.  1S71  (36  FR  23360). 

After  due  investigation,  it  has  been, 
ieterniined  tentatively  that  clear 
siieet  glass  from  West  German^v 
v'l-eigrJng  over  28  ounces  per  SQuare 
root  is  ao  longer  being,  nor  likely  to 
be,  so:d  to  the  United  States  at  le.ss 
cha.:i  fair  value  within  the  meaning  of 
Che  Antidumping  Act,  1921,  as  amend- 
ed (19  U.S.C.  160  et  seq.). 

.■iT/>.TEM£;h-T  OF  RE.4SONS  ON  WH'CH  THIS 

Tentative  Deteriv;:?:.^tion  is  Ba.seo 

The  investigation  indicated  that 
there  have  been  no  shipments  of  cleat 
:iheet  glass  weighing  over  23  ounces 
per  SQuars  foot  irom  Vv'esi  Germaxiy 
CO  Che  Utiited  Ststes  since  1975  and 
the  rr.a.nufacturer5  have  given  assur- 
ances that  they  do  not  intend  to 
resume  shipments  of  tliis  merchandise 
r.D  the  United  States. 

A.ccordingly,  notice  is  hereby  given 
that  the  Department  of  the  Treasury 
attends  to  revoke  the  finding  of  dump- 
liiig  wiiii  respect  to  clear  .^heet  gla.ss 
weighting  over  28  ounces  per  square 
foot  from  West  Ger;nany. 

In  accordance  with  g  153.40,  Ci'^c-oms 
Regulations  (19  CFR  15.3.40:,  interest- 
ed persons  may  pre..=pnt  written  views 
ar  argunienls,  or  reruest  hi  v-Titiag 
that  i  he  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oi-tl 

?ieVL3. 

An.v  reqtie.sts  that  the  Secretary  of 
the  Treasury  afford  an  opportunity  to 
presi^nt  oral  views  should  be  addressed 
:,o  vite  Commissioner  of  Cttstoms.  1301 
Constitution  Aventze  NVi'.,  Waslting- 
tfj-n,  D.C.  20229,  in  time  to  be  received 
by  his  office  not  later  than  August  1. 
£.978.  Requests  must  be  accorr.panied 
by  a  statement  outlining  the  issties 
\Pl.shed  to  be  discussed,  which  issues 
ra&y  he  discussed  in  greater  detail  in  a 
\STitter_  brief. 

Any  written  views  or  arguments 
'ihouid  iikewise  be  addressed  to  the 
Commlssionsf  of  Cuslonxs  in  ten 
copies  m  time  to  be  received  by  his 
office  not  later  than  August  is,  1978. 
All  person  submitting  \-iews  or  argu- 
ments should  avoid  repetitious  and 
uierely  cumulative  materi.al.  and  they 
iare  reminded  of  the  requirement  to  in- 
clude nonconfidential  summaries  or 
approximated  preseiitations  of  all  con- 
fidential information. 

This  notice  is  published  pursuant  to 
section  153.44(c)  of  the  Customs  Regu- 
tations  (19  CFR  153.14(c)). 

Dated:  July  11,  1978. 

Robert  H.  MtrnoHEiM, 
General  Counsel  of  the  Treasury. 

[FR  Doc.  78-19545  Piled  7-14-78;  8:45  ami 


[41810-221 

ROa£R  CHAIN,  OTHER  THAN  B»CYCLE,  FROM 
JAPAN;  ANTIDUMPING 

ITenirsrtfve  Deferminofjon  to  Modify  or  Revoke 
Dumping  Finding 

AGENCY:  United  States  Treasury  Ete- 

partment. 

A.CrrON;    Tentative    m.odificalion    of 

flndkig  of  dumping. 

,Srji*£T-.tARY:  This  notice  is  to  advise 
the  pu'-iilic  that  it  appears  that  Toyota 
Motor  Sales  Co.,  Ltd.,  of  Japan  is.  not 
53.uirj.G  roller  chain,  other  than  bicycle, 
trom  Japan  at  le*;.s  than  fair  value 
ovltltin  the  meaning  of  liie  Antidump- 
ing Act,  19il,  as  amended.  Sales  at  less 
rii&n  fair  value  generally  occur  when 
the  prise  of  merchandise  sold  for  es- 
portation  to  the  United  Ststes  is  less 
Luan  the  price  of  such  or  similar  mer- 
chandise sold  in  the  iiome  market  or 
to  third  co=^itr:es.  In  addition,  Toyota 
Motor  Sales  Co.,  Ltd.,  has  given  assur- 

be  at 


less  thar 


this  c.ctljn  is 


raais  fma;..  entries  of  this  merchan- 
dise f-^Qi.t  Toyota  ?*^otor  Sales  Co., 
Ltd.,  on  -■'  after  tlve  effective  date  of 
this  r.oticiF-.  '.vii]  no  longer  be  liable  for 
special  d:jL:r.ping  duties  under  the  Anti- 
dui'tpiag  Act.  1?21.  Interested  persoris 
srs  invited  tc  make  .comments. 

EFFECTIVE  DATE:  July  17,  1978. 

FO:^      FURTHER      INFORMATION 

CO?fTACT: 

Richsrd  Rimlinger.  Operations  Offi- 
cer, Duty  Assessnifciit  Division,  U.S. 
Cust.om.s  S.jrvice.  1301  Constitution 
Avenu?  NW.,  Washington,  £>.€. 
20229:  202-566-5492, 

SuPPLEr.'fENTARY  INFORMATION: 
A  fuidiug  of  dum.ping  with  respect  to 
toller  Cham,  other  than  bicycle,  from 
-Japan  wic  published  as  Treasury  Deci- 
s^oi-;  73-100  in  the  FEr)ER.\L  Register  of 
April  12,  1973  (38  FR  S226>.  After  due 
tri'-estigation.  it  has  been  determined 
ih'it  rciler  chain,  other  than  bicycle, 
rroGuced  and  sold  by  Toyota  Motor 
Sales  Co.,  Ltd.,  of  Nagoya,  Japan,  is 
nor  being,  nor  is  likely  to  ba,  sold  in 
the  United  States  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping: Act.  1921,  as  amended  (19 
U.S.C,  l^^etseq.). 

Stateuekt  of  Reasons  ok  Wkich  this 

TEjSTATIvT;  DETERtaiNATION  IS  BASED 

The  investigation  indicated  that 
sales  of  roil-?r  chain,  other  than  bicy- 
cle, by  Toyota  Motor  Sales,  Co..  Lt<i., 
have  not  been  made  at  less  than  fair 
value  for  a  period  of  over  2  years  since 
the  finding  of  dumping  and  assurances 
have  beex:i  gi^en  that  future  sales  of 
such  merchandise  to  the  United  States 
will  not  be  m.ade  at  less  than  fair 
value. 

Accordingly,  notice  is  hereby  gnren 
that  the  Departm.ent  of  the  Treasury 


FIDERAB.  KEGiSTER,  VOL.  43,  NO.  137— MONDAY,  JOIY  17,  1978 


30636 

intends  to  modify  the  finding  of 
dumping  with  respect  to  roller  chain, 
ot^.er  than  bicycle,  from  Japan  to  ex- 
clude such  merchandise  sold  by 
Toyota  Motor  Sales  Co.,  Ltd.,  of 
Nagoya,  Japan. 

In  accordance  xvit.h  section  153.40, 
Customs  Regulations  (19  CPR  153.40), 
interested  persons  may  present  writ- 
ten views  or  arguments,  or  request  in 
writing  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to 
present  oral  views.  Any  requests  that 
the  Secretary  of  the  Treasury  afford 
an  opportunity  to  present  oral  views 
should  be  addressed  to  the  Commis- 
sioner of  Customs,  1301  Constitution 
Avenue  NW.,  Washington,  D.C.  20229 
in  time  to  be  received  by  his  office  no 
later  than  August  1,  1978.  Such  re- 
quests must  be  accompanied  by  a 
statement  outlining  the  issues  wished 
to  be  discussed,  which  issues  may  be 
discussed  in  greater  detail  in  a  written 
brief. 

Any  written  views  or  arguments 
should  likewise  be  addressed  to  the 
Commissioner  of  Customs  in  ten 
copies  in  time  to  be  received  by  this 
office  not  later  than  August  16,  1978. 
All  persons  submitting  views  or  argu- 
ments should  avoid  repetitious  and 
merely  cumulative  material,  and  they 
are  reminded  of  the  requirement  to  in- 
clude nonconfidential  summaries  or 
approximated  preserxtations  of  all  con- 
fidential information. 

This  notice  is  published  pursuant  to 
section  153.44(c)  of  the  Customs  Regu- 
lations (19  CFR  153.44(c)). 

Dated;  July  11.  1978. 

Robert  H.  Mundkeim, 
Ger^eral  Counsel  of  the  Treasury. 

tPR  Doc.  78-1954S  Filed  7-14-78;  8:45  am] 

[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  6781 

Assignment  of  Heorings 

Jri.Y  12.  1978. 
Cafes  assigned  for  hearing,  po.st- 
ponement,  canceliation  or  oral  argu- 
ment appear  below  and  wiU  be  pub- 
lished only  once.  This  list  contains 
prospective  assigments  only  and  does 
not  include  cases  previously  as.signed 
bearing  dates.  The  hearings  will  be  on 
The  issues  as  presently  refiecied  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  144269,  Messa  Enterprises,  Inc.,  is  now 
assigned  for  prehearing  conference  Sep- 
tember 7,  1978  at  the  offices  of  the  Inter- 
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state  Commerce  CcBJUiissrori.  Washington, 
DC. 

MC  140484  (Sub- 27 )  Lester  Coggins  Truck- 
ing. Inc.,  is  now  assigned  for  hearing  Sep- 
tember 14,  1978  at  the  offices  of  the  Inter- 
state Commerce  Comraiseion.  Washington, 
DC. 

MC  119777  (S»ub-343F),  Ligon  Specialized 
Hauler,  Inc.,  is  now  assigried  for  prehear- 
ing conference  September  IS.  1978  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  DC. 

MC  143445  (Sub-2),  BJMAR  Transportation, 

•  Inc.,  is  now  assigned  for  hea'-ing  Septem- 
ber 27,  1978  at  the  offices  of  the  Inter- 
state Commerce  Commission.  Washington. 
DC. 

MC  60014  (Sub-64).  Aero  Trucking.  Inc., 
now  assigned  July  12,  1978  at  Atlanta,  GA. 
is  canceled;  application  dismissed. 

MC-F-13327.  TTi-Staie  Motor  Transit  Co.— 
Purchase  (Portion)— Dealers  Transit,  Inc., 
now  assigned  July  24.  1978,  at  Phoenix, 
AZ  is  canceled. 

MC  128521  (Sub-7),  Birmingham-Nashville 
Express,  Inc.,  is  now  assigned  for  hearing 
September  11,  1978  (2  weeks)  at  Nashville. 
TN,  at  a  location  to  be  later  designated. 

MC-C-9997,  Telfer  Tank  Lives.  Inc.,  et  al.  v. 
Western  Asphalt  Service,  now  assigned 
September  12,  1978,  at  Carson  City,  NV  is. 
postponed  to  October  16,  1978  (2  days),  at 
Carson  City,  NV  in  a  hearing  room  to  be 
later  designated. 

MC  94742  (Sub-39F),  Michaud  Bus  Lines, 
Inc.,  application  dismissed. 

MC  71452  (Siib-15).  Indiana  Transit.  Inc.,  is 
now  assigned  for  hearing  October  IL  1978 
(8  days)  at  Indianapolis.  IN,  at  a  location 
to  be  later  designated. 

MC    115703    (Sub-12F).    Kreita   Motor    Ex- 
press, Inc..  is  now   a^s-signed   for   hearing 
September  20,  1978  nt  the  offices  of  the 
Interstate  Commeice  Commission.  Wash-  ■ 
ington,  DC. 

MC  106644  (Siib-25iFi,  Superior  Trucking 
Co.,  is  now  assigned  for  hearing  Septem- 
ber 25,  1978  ai  the  offires  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC. 

MC  59655  (Sub-12F\  Sheehan  Carriers.  Inc.. 
is  now  assigned  for  hearing  Septer-.ber  26, 
1978  at  the  offices  of  the  Interstate  Com- 
merce Commission.  Washington.  DC. 

MC-C-10096.  Shealy  Trucking  Co.,  Inc.— In- 
vestigation and  Revocation  cf  Certificates, 
is  no^^'  aasigned  for  hearing  October  3, 
1978  ar  the  offices  o:  ti-se  Interstate  Com- 
merce Commissicn.  Wa.?hington.  DC. 

MC  141033  (Sub-34i.  Continental  Contract 
Carrier  Corp..  is  ncT.  assigned  for  hearing 
October  4.  1978  at  the  offices  of  the  Inter- 
state Commerce  Commissicn,  Washington, 
DC. 

MC  114552  (Sub-ISIF'.  Senn  Trijc'rung  Co.. 
is  now  assigned  for  hearing  October  12, 
1978  at  the  oflices  of  i.he  Interstate  Com- 
merce Com;r)i£E.orj.  Washington,  DC. 

N.iiNCY  L.  Vv  ILSON, 

Acting  Secretary. 
[FR  Doc:.  78-1562';  Filed  7-14-78:  8:45  am] 

[7035-01] 

FOURTH  SECTION  APPlECATtONiS  FOR  RELIEF 

July  12.  1978. 

These  applications  for  long-and- 
short-haul  relief  have  been  filed  with 
ICC. 

Protests  are  due  ai  the  ICC  on  or 
before  August  1,  1978. 


PSA  No.  43573,  Puer*©  Bico  Marime  Man- 
agement, Inc.,  (No.  1),  intermodal  rates  on 
general  commodJttes,  between  rafl  carri- 
ers' terminals  at  P£*4fic  Coast  ports  on 
the  one  hand  and,  on  the  other,  ports  in 
Puerto  Rico,  in  Pueric  Rico  Marine  Ship- 
ping Authcrir:r  U.'lfi  No.  4.  ICC  No.  2,  ef- 
fective July  30,  1978.  Grounds  for  relief- 
water  competition. 

FSA  No.  43574.  SowtaiwesteSTi  Freight 
Bureau,  Agent  (No.  B-755),  rates  on 
chemicals  frcras  Bayport,  Baytown,  and 
Houston,  TX  to  BiistoJ,  Croydon,  and 
Philadelphia,  PA,  m  sap.  37  to  its  tariff 
12-K,  ICC  5272,  effeeti^e  July  24,  1978. 
Grounds  for  relief— maintain  rates/routes. 

FSA  No.  43575,  Western  Tnuit  Line  Com- 
mittee, Agent.  (No.  A-2752),  rates  on  iron 
or  steel  pipe  and  tubing  from  Geneva. 
Utah  to  Southern  territory,  in  sup.  209  to 
its  tariff  134-R,  ICC  A-4949,  effective  July 
25.  1978.  Grounds:  for  relief- maintain 
rate  groupings. 

PSA  No.  43576,  United  Arab  Shipping  Co. 
(S.  A.  G.)  No.  2,  on  Intermodal  rates  on 
general  commodities,  from  raU  carriers' 
terminals  on  the  U.S.  Pactfie  Coast,  by 
way  of  U.S.  Atlantic  and  Gulf  Coast  ports, 
to  ports  in  the  Middle  East,  in  its  tariff 
No.  2,  ICC  No.  2,  to  become  effective 
August  2,  1978.  Grounds  for  relief— water 
competition. 

By  the  Commission. 

NaIMCT  L.  WiLSOR, 

Acting  Secretary. 
CFR  Doc.  78-39629  Filed  7-14-78:  8:45  am] 
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tNoiat*  No.  8€3 


MOTOR  CARRIER  EOARD  TRANSKR 
PROCEED!!^  SS 

The  following  publicatioii?  incl^rde 
motor  carrier,  water  carrier,  broker, 
and  freight  forwarder  trajjsfer  applica- 
tions filed  tinder  section  212(b),  206(a), 
211,  312(b),  and  41CHg;  of  the  Inter- 
state Commerce  Aei. 

Each  application  texcept  as  other- 
wise specifically  noted)  contains  a 
statement  by  appMcajits  that  there 
will  be  no  significari,  effect  on  the 
quality  of  the  hun-i^n  e.nvironn'ieRt  re- 
sulting fro'-'-s  appro^'sJ  cl  the  applica- 
tion. 

Protests  against  approvaJ  ol  the  ap- 
plication. V  hich  may  include  a  request 
for  oral  hearing,  mast  be  filed  with 
the  Commission  on  or  before  August 
16,  1978.  Failure  sea-sonabiy  to  file  a 
protest  will  be  construed  a*  a  waiver  cf 
opposition  and  participation  in  the 
proceeding.  A  protest  must  be  sr^rved 
upon  applicants"  representaiive(E).  or 
applicants  (if  no  such  representative  is 
named),  and  the  protestant  must  certi- 
fy that  such  seTOce  has  been  made. 

Unless  otherwise  specified,  the 
signed  original  and  six  copies  of  the 
protest  shall  be  filed  with  the  Com- 
mission. All  protests  must  specify  with 
particularity  the  factual  basis,  and  the 
section  of  the  act,  or  the  applicable 
rule  governing  the  proposed  transfer 
which  protestant  believes  would  pre- 


clude approval  of  the  application.  If 
the  protest  contains  a  request  for  oral 
hearing,  the  request  shall  be  support- 
ed by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented 
caruiot  reasonably  be  submitted 
through  the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons 
on  notices  of  the  proposed  transfer. 

MC-FC-77606,  filed  April  3,  1978, 
Transferee:  STEWART  TRUCKING. 
INC.,  R.  D.  No.  3,  McDonald,  PA 
15057.  Transferor:  Augie  Passieu 
Trucking,  Inc.,  Box  53,  Cecil,  PA 
15321.  Representative:  John  A.  Vuono, 
2310  Grant  Building,  Pittsburgh,  PA 
15219.  Raymond  J.  Passieu,  R.  D.  No. 
3,  McDonald,  PA  15057.  Authority 
sought  for  purchase  of  the  operating 
rights  set  forth  in  Permit  MC  125385 
(Sub-1)  issued  February  1,  1974,  as  fol- 
lows: Plasticizer,  in  drums,  foundry 
binders,  in  bags  and  in  drums,  and  re- 
lated foundry  products  end  materials 
in  bags  and  drums  from  Muse.  PA  to 
points  in  NY.  NJ.  CT,  MA,  RI„  WV, 
OH,  MI  IN,  IL,  WI.  lA.  NC,  and  SC: 
chemicals,  oils,  and  waste  solvents 
used  in  the  manufacture  of  foundry 
binders  and  compound,  in  drums  or 
bags,  from  points  in  NY,  NJ,  CT,  MA. 
RI,  VrV,  OH,  MI.  IN,  IL,  WI,  lA.  NC. 
and  SC  to  Muse,  PA:  also  the  operat- 
ing rights  set  forth  in  Certificate  MC 
996841  (Sub-1)  issued  March  7,  1975  as 
follows:  commodities  in  bulk,  over 
specified  regular  routes  between  Mc- 
Donald, PA  and  Pittsburgh,  PA;  Walk- 
ers Mill,  PA  and  Midway,  PA;  between 
Midway,  PA  and  Pittsburgh,  PA;  and 
between  McDonald,  PA  arid  Hickory. 
PA;  commodities  in  bulk,  over  irregu- 
lar routes,  between  Buigettstown.  PA 
and  points  within  15  miles  thereof  and 
coaZ  from  McDonald,  Cecil,  Robinson, 
Oakdale,  Noblestovm,  and  Sturgeon, 
PA  to  points  within  10  miles  of  each  of 
those  towTis.  Transferee  presently  op- 
erates as  a  conamon  carrier  under  Cer- 
tificate MC  13026:  section  210a(b)  tem- 
porary authority  is  not  sought. 

MC-PC-77673,  filed  May  15,  1973. 
Transferee:  GERALD  E.  HALL.  R.R. 
No.  10,  Box  76,  Greensburg,  IN  47240. 
Transferor:  FranJdin  Gordon,  R.R.  No. 
1,  Manilla,  IN  43150.  Representative: 
Robert  W.  Loser,  1009,  Chamber  of 
Corrunerce  Building,  Indianapolis,  IN 
46204.  Authority  souclit  for  purchase 
of  the  operating  rights  set  forth  in 
Permit  MC  135423  and  MC  135423 
(Sub.  2,  4,  and  6)  issued  May  11.  1972: 
February  7,  1974,  October  28.  1976, 
and  October  28,  1976  respectively  as 
follows:  Dry  animal  and  poultry  feed 
from  Peoria,  Monmouth,  and  East  St. 
Louis,  IL  to  specified  territory  in  IN; 
from  Rushvilie,  IN  to  a  specified  por- 
tion of  OH  and  various  counties  in 
KY,  dry  feed  ingredients  from  Dayton, 
OH  to  Rushvilie.  IN;  liquid  feed  ingre- 
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dients  from  Cincinnati,  OH  to  Rush- 
vilie. IN;  animal  and  poultry  feed  and 
feed  ingredients  except  in  bulk,  in  tank 
vehicles,  from  Manistee  and  St.  Louis. 
MI,  Minneapolis,  MN.  Cleveland, 
Slinger,  Janesville,  and  Cochrane,  W^I, 
specified  towns  and  cities  in  lA.  AI-, 
NE.  MO,  and  a  portion  of  IL  to  Rush- 
vilie. IN;  and  from  Rushvilie,  IN  to 
points  in  PA  to  Cayuga,  NY.  Transfer- 
ee holds  no  Commission  authority  and 
does  not  seek  section  210a(b)  authori- 
ty. 

MC-FC-77684,  filed  May  22,  1978, 
Transferee:  EDOUARD  POULIOT, 
d.b.a.  Pouliot  Transport  Enr.  St.  Ca- 
mille  de  Lellis,  Compte  de  Bellechasse, 
PQ,  Canada.  Transferor:  Jacques  Pou- 
liot, d.b.a.  Pouliot  Transport,  34  Si. 
Eustache,  St.  Romuald,  PQ,  Canada. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificate  MC 
133672,  issued  March  5.  1974,  as  fol- 
lows: Lumber,  from  the  ports  of  entry 
on  the  U.S. -Canada  Boundary  line  lo- 
cated at  Jackman,  ME.  Derby  Line, 
Beecher  Falls,  Kighgste  Springs  and 
Norton  Mills,  VT.  and  Rouses  Point. 
NY,  to  points  in  CT,  MS,  NJ,  NH.  M-\, 
NY,  PA.  RI,  VT,  and  DE.  Restriction: 
the  auf.hority  granted  herein  is  re- 
■>stricted  to  the  traasportation  of  traf- 
fic originating  at  points  in  I\lontmagny 
and  LIslet  Counties,  PQ.  Canada. 
Transferee  presently  holds  no  authori- 
ty from  this  Commission.  Application 
has  not  been  filed  for  temporary  au- 
thority under  section  210a(b). 

MC-FC-77698,  filed  June  5,  1978. 
Transferee:  WILLIE  JANE  McKIN- 
NEY.  d.b.a.  Quik  Service  Delivery. 
2319  Schilder,  Houston.  TX  77093. 
Transferor;  K.  W.  and  Willie  Jane 
McKinney,  d.b.a.  Quik  Service  Deliv- 
ery. 2319  Schilder.  Houston,  TX  77093. 
Representative:  Thomas  F.  Sedberry. 
1102  Perry-Brooks  Building.  Austin. 
TX  73701.  Authority  sought  to  trans- 
fer operating  righl.'j  under  MC-1409i5 
(Sub-1),  from  Transferor  to  Transfer- 
ee, due  to  the  death  of  K.  W.  McKin- 
ney of  Transferor.  Operating  rights 
souglit  to  be  transferred  (MC-140915. 
Sub-1);  to  operate  as  a  common  carri- 
er, over  irregular  routes,  in  the  trans- 
portation of  Liquid  refrigerants,  from 
Houston,  TX,  to  points  in  LA  and  OK, 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized. Application  has  not  been 
filed  for  temporary  authority  under 
section  2l0a(b). 

MC-FC-77708.  filed  Jime  9.  1978. 
Transferee;  MOTORFLOTA,  INC., 
100  Larch  Avenue.  Jersey  City,  NJ 
07306.  Transferor;  Consolidated  Ex- 
press. Inc.,  60  Kellogg  Street,  Jersey 
City.  NJ  07305.  Representative;  Alan 
F.  WohLstetter,  1700  D  Street  NW., 
Washuigton,     DC     20006.     Authority 
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sought  for  purchase  by  transferee  of 
the  operating  rights  of  transferor  as 
set  forth  in  Certificate  MC-141708, 
issued  September  28,  1977,  as  follows: 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, commodities  in  bulk  and  those 
requiring  special  equipment),  between 
points  in  the  New  York,  NY  commer- 
cial zone,  restricted  to  the  transporta- 
tion of  shipments  originating  at  or 
destined  to  points  in  the  above-de- 
scribed territory  having  a  prior  or  sub- 
sequent movement  by  water.  Transfer- 
ee presently  holds  no  authority  from 
the  Commission.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b). 

MC-FC-777i3.  filed  June  15.  1978. 
Traitsferee:  GLACIER  TRANSPORT, 
INC..  1-29  and  32nd  Avenue  South. 
Box  428,  Grand  Forks,  ND  58201. 
Transferor:  Art  Greenberg,  d.b.a.  Gla- 
cier Transport.  1-29  and  32nd  Avenue 
South,  Box  428,  Grand  Forks,  ND 
58201.  Representative:  James  B.  Hov- 
land.  Esquire.  P.O.  Box  1680,  414  Gate 
City  Building,  Fargo,  ND  58102.  Au- 
thority sought  for  purchase  by  trans- 
feree cf  the  operating  rights  of  traris- 
feror  as  set  forth  in  Certificates  Nos. 
MC-139420  Subs-3.  6,  7,  9,  10,  12,  and 
15,  issued  October  28,  1975,  February 
2.  1976,  September  24,  1975,  December 
14,  1976,  February  18,  1977,  and  De- 
cember 30,  1977,  respectively,  as  fol- 
lows; Keg  asphalt  from  Cody.  WY  to 
points  in  ND  and  in  a  described  part  of 
MN;  potato  processing  and  handling 
equipment  and  parts  and  accessories 
from  named  points  in  ID,  OR,  and  UT 
to  points  in  ND.  MN,  MI,  and  WI:  hy- 
draulic cjlinders  from  Rugby.  ND  to 
points  in  the  LTnited  States  t except  AL 
and  HI):  materials  and  supplies  used 
in  the  manufacturer  of  hydraulic  cyl- 
inders from  Minneapolis,  MN  and  Chi- 
cago, IL  to  Rugby,  ND;  nonalcoholic 
beverages  from  Minneapolis,  MN  to 
Fargo  and  Grand  Forks,  ND,  and  from 
Fargo,  ND  to  Thief  River  Palls,  MN; 
frozen  novelty  confections  and  dietetic 
frozen  desserts  from  Grand  Forks,  ND 
to  points  in  ID,  MT,  and  OR:  and  agri- 
cuittirai  chemicals  (except  in  bulk) 
from  Madison,  WI.  Jacksonville,  AR, 
Military  KS.  Des  Moines,  lA,  and 
Omaha,  NE  to  points  in  ND.  Transfer- 
ee presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority 
under  section  210a(b). 

MC-PC-77720,  tiled  June  28,  1978. 
Transferee:  W^HITE  ROCK  TRAN- 
SIT. INC.,  1009  Sunset,  Benton.  AR 
72015.  Transferor;  Terry  D.  Moore, 
d.b.a.  White  Rock  Transit  Company. 
Route  1.  Box  AB.  Mabelvale,  AH 
72103.  Representative:  Thomas  B. 
Staley,  1550  Tower  Building,  Little 
Rock,  AR  72201.  Authority  sought  for 
purchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 
Certificate  MC  140323  (Sub-1)  lissued 
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March  8,  1976,  as  follows:  Sand,  rock, 
limestone,  and  quartz,  from  points  in 
Grant  County.  AR  to  points  in  TX, 
OK,  KS,  NM,  CO,  LA,  MO,  lA,  IL,  IN. 
OH.  WV,  KY.  TN,  MS,  AL.  PA,  MI. 
GA,  NC,  SC.  and  VA.  Transferee  pres- 
ently holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
section  210a(b). 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19628  Filed  7-14-78;  8-45  am] 


[7035-011 


NOTICES 


[Notice  No.  891 


[7035-01] 


[Notice  No.  87] 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

July  17.  1978. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection Iv'ith  transfer  application 
under  section  212(ta)  and  Transfer 
Rules,  49  CFR  Part  1132. 

MC-FC  77748.  By  application  filed 
July  6.  1978.  FIFE  TRUCKING,  INC.. 
Route  1.  Box  253,  Riverton.  WY  82501. 
seeks  temporary  authority  to  transfer 
the  operating  rights  of  Osborne 
Trucking  Co.,  Inc.,  1008  Sierra  Drive. 
Riverton.  WY  82501,  under  section 
210a(b).  The  transfer  to  Fife  Trucking. 
Inc..  of  the  operating  rights  of  Os- 
borne Trucking  Co.,  Inc.,  is  presently 
pending. 

By  the  Commission. 

N.-iNCY  L.  Wilson, 
Acting  Secretary. 

FR  Doc.  78-19624  Filed  7-14-78;  8;45  am] 


[7035-01] 


[Notice  No.  88] 


MOTOR  CARRIER  TRANSFER  PROCEED>NSS 

July  17,  197S. 

Application  filed  for  temporary  au- 
thority under  Section  210a'b)  }:\  con- 
nection with  transfer  application 
under  Section  212(b)  and  Trar-.'sfer 
Rules,  49  CFR  Part  1132. 

MC-FC  77749.  By  application  filed 
July  6.  1978,  FUGAZY  CONTINEN- 
TAL CORP.  OF  CONNECTICUT,  645 
Madison  Avenue,  New  Y-ork.  NY 
10022,  seeks  temporary  authority  to 
transfer  the  operating  rights  of  Aibert 
Altesman,  Esa  ,  Trustee  for  Airport 
Bus  Service,  Inc.,  7  Dey  Street.  New, 
York,  NY  10007,  under  section  210af b). 
Th€  transfer  to  FTSgazy  Continental 
Corp.  of  Connecticut,  of  the  operating 
rights  of  Albert  Altesman,  Esq..  Trust- 
ee for  Airport  Bus  Service,  Inc.,  is 
presently  pending. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19625  PUed  7-14-78;  8:45  am] 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

July  17,  1978. 

Arplication  filed  for  temporary  au- 
thority under  Section  210a(b)  in  con- 
nection with  transfer  application 
under  Section  212(b)  and  Transfer 
Rules.  49  CFR  Part  1132. 

MC-FC  77750.  By  application  filed 
July  7,  1978,  MacEWAN  MOTOR 
LINES,  INC.,  Redwood  Farm,  535 
Locust  Grove  Rd.,  West  Chester.  PA 
19380,  seeks  temporary  authority  to 
transfer  the  operating  rights  of  W.S. 
Dunning  and  Son,  Inc.,  P.O.  Box  793, 
Jeffersonville,  IN  47130,  under  section 
210a(b).  The  transfer  to  MacEwan 
Motor  Lines,  Inc.,  of  the  operating 
rights  of  W.S.  Dunning  and  Son,  Inc., 
is  presently  pending. 

By  the  Commission. 

Nancy  L.  Wilson. 
Acting  Secretary. 

[FR  Doc.  78-19626  Piled  7-14-78;  8:45  am] 


[7035-01] 


[Notice  No.  118] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

July  13,  1973.    . 

The  following  are  notices  of  filing  of 
applications  for  tempora.'-y  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Feder.^l  P.egis- 
TER  publication  no  later  than  the  i'jth 
calendar  clay  after  the  date  the  nvtice 
of  the  filing  of  the  spplicafion  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protostant 
must  certify  t.hrJ.  !?uch  service  lir^s 
been  made.  The  prc.t^st  .must  iden:ify 
the  operraing  authority  upon  '.^hich  it 
is  predicated,  specifying  the  "iMC" 
docket  and  Sub"  number  arid  qisoting 
the  particular  •  portion  of  authurUy 
upcr.  wli'cii  it  relie".  Also,  the  protcs- 
tant  shall  specify  the  service  it  c^n 
and  will  provide  and  the  amount  and 
type  of  equlpi-nent  it  will  make  availa- 
ble for  u.se  in  connection  with  the  serv- 
ice conicemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestanfs  in- 
formation. 

Except  as  otherwise  specificaily 
noted,  each  applicant  stales  that  there 
Will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 


the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  126736  (Sub-106TA),  filed  May 
19.  1978.  Applicant:  FLORIDA  ROCK 
&  TANK  LINES,  INC.,  155  East  21st 
Street,  P.O.  Box  1559,  Jacksonville,  FL 
32201.  Representative:  L.  H.  Blow. 
P.O.  Box  1559,  Jacksonville,  FL  32201. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Steel  mill  flue  dust  in  pneumatic, 
hopper  or  covered  dump  vehicles,  from 
Duval  County,  FL,  to  Jerico,  SC,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Plant-Roberts  Chemicals, 
P.O.  Box  2112,  Huntsville,  AL  35804. 
Send  protests  to:  G.  H.  Fauss,  Jr.,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations. 
Box  35008,  400  West  Bay  Street.  Jack- 
sonville, FL  32202. 

MC  126898  (Sub-5TA),  filed  May  16, 
1978.  Applicant:  BULLDOG  HIWAY 
EXPRESS,  P.O.  Box  506,  Charleston, 
SC  29402.  Representative:  Frank  A. 
Graliam,  Jr.,  707  Security  Federal 
Bldg..  Columbia,  SC  29201.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  tran-sporting:  Roofing  and 
building  materials  (except  m  bulk), 
from  Charleston,  SC.  to  points  in  FL, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Bird  &  Son,  Inc..  W^ash- 
ington  Street,  East  Walpole,  MA 
02032.  Send  protest  to:  E.  E.  Strotheid, 
District  Supervisor,  Interstate  Com- 
merce Commission,  Room  302,  1400 
Building,  1400  Pickens  Street,  Colum- 
bia, SC  29201. 

MC  127187  (Sub-35TA),  filed  May 
]8,  1978.  Applicant:  FLOYD 
DUEXOW,  INC.,  1728  Industrial  Park 
EouJevard,  P.O.  Box  415,  Fergus  Falls. 
MN  56537.  Representative:  James  B. 
Hovland,  414  Gate  City  Blcig.,  P.O. 
Box  1680,  Fargo,  ND  58102.  Authority 
sou;7ht  to  operate  as  a  common  carri- 
er, Iry  motor  vehicle,  over  irregular 
route.s,  transporting:  Animal  and  poul- 
try feeds  and  animal  and  poultry  feed 
ingredients,  from  points  in  the  respec- 
tive commercial  zones  of  Milwaukee, 
Green  Bay.  and  Chippewa  Falls,  WT, 
to  points  in  lA,  MN,  IL,  MO,  and  IN, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipt>er:  American  Commodities 
Corp.,  P.O.  Box  699,  Marshall,  MO 
65340.  Send  protest  to:  Ronald  R. 
Mau,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  Room  268  Federal  Build- 


ing   and    U.S.    Post    Office,    657    2d 
Avenue  North,  Fargo,  ND  58102. 

MC  128791  (Sub-IOTA),  fUed  May 
15,  1978.  Applicant:  JOULE  YACHT 
TRANSPORT.  INC..  12290  Auto- 
mobile Boulevaid,  Clearwater,  FL 
33520.  Representative:  M.  Craig 
Massey,  202  East  Walnut  Street,  P.O. 
Drawer  J,  Lakeland,  FL  33302.  Author- 
ity sought  to  operate  as  a  commoii 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Boats,  boat 
parts,  and  supplies  and  eqaipvient 
moving  in  con.nection  therewitii,  froni 
Alachua,  FL.  lo  poi;tts  in  the  United 
States  (except  AL  and  HI),  for  180 
days.  There  is  no  environmental 
impact  involved  in  this  applicatioii. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  daj's  of  oi;erat- 
ing  authority.  Supporting  shipper: 
Hunter  Marine,  U.S.  441  South,  P.O. 
Box  1030,  Alachua,  FL  32615.  Send 
protests  to:  Doima  M.  Jones.  Trans- 
portation Assistant,  Iruerstate  Com- 
m.erce  Commission,  Monterey  Build- 
ing, Suite  101.  8410  53d  Terrace  North- 
west. Miami,  FL  S3166. 

MC  1.28940  (Sub-35TA),  filed  May 
17.  1978  Applicant:  RICHARD  A. 
CRAWFORD  d.b.a..  R.A.  Crawford 
Trucking  Service.  P.O.  Box  722,  9327 
Riggs  Road.  Adeiphi,  MD  20783.  Rep- 
resentative: Edward  N.  Button,  P.O. 
Box  1417.  1329  Pennsivlvania  Avenue, 
Hagerstown,  MD  21740.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Laboratory  rea- 
gents and  culture  media,  from  Cock- 
eysville,  MD,  and  its  commercial  zone 
to  points  in  ME,  CT,  NJ,  DE,  CA,  and 
AZ,  under  a  continuing  contract,  or 
contracts,  with  BBL  Micro  Biological 
Systems,  for  100  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  BBL  Micro  Bio- 
logical Systerris,  250  Schilling  Circle, 
Cockeysville,  MD  21030.  Send  protests 
to:  W.C.  Hersman,  District  Supervisor, 
Interstate  Commerce  Commission, 
12th  and  Constitution  Avenue  NW., 
Room  1413,  Washington,  DC  20423. 

MC  129759  (Sub-25TA).  filed  May 
15.  1978.  Applicant:  TRIANGLE 
TRUCKING,  INC..  P.O.  Box  490. 
McKees  Rocks,  PA  15136.  Representa- 
tive: A.  Charles  Tell,  100  East  Broad 
Street,  Columbus,  OH  43215.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Roof  deck, 
from  Heidelburg,  PA,  to  points  in  AL, 
AR,  AZ,  CO,  FL,  GA,  lA,  KS,  LA,  MS, 
MO,  NC,  SC,  TX,  VA.  and  WY;  and 
(B)  Materials  used  in  the  manufacture 
of  roof  deck,  from  points  in  th3  States 
named  above  to  Heidelburg,  PA,  re- 
stricted to  service  performed,  under  a 
continuing  contract,  or  contracts,  with 
Elwin  G.  Smith  Division,  Cyclops 
Corp.,  for  180  days.  Applicant  has  also 
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filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Elvvin  G.  Smith  Divi- 
sion. Cyclops  Corp..  Heidelburg,  PA 
15106.  Send  protests  to:  John  J.  Eng- 
land, District  Supervisor.  2111  Federal 
Building.  1000  Liberty  Avenue.  Pitts- 
burge,  PA  15222. 

MC  133684  (Si3h-24Tai,  fi?eG  May  15, 
1978.  Apolicant:  GOFiDON  FA.ST 
FREIGHT,  INC..  2205  Pacific  High- 
way East,  Tacors^a,  WA  9S>22.  Repre- 
sentative: Michael  D.  Dv.ppenthaltr, 
515  Lyon  .B!clg..  6C7  3rd  Avenue.  Seat- 
tle, WA  &81U4.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Mall  beverages  and  other  ma- 
terials ar.fi  supP'ies  incidental  to  tlie 
brewing  and  packaging  of  malt  bever- 
ages, between  Vancouver,  V.^A.  on  the 
one  hand,  and,  en  the  otiier,  points  in 
CA,  and  NV.  for  130  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  aurhori- 
ty.  Supportiug  shir.":>-r:  GcnerRl  BrtvV- 
ing  Compar^y.  P.O.  Box  5800,  San 
Mateo,  CA  94 -:0';.  Send  protests  to; 
Hugh  H.  Chaffci.  District  Supervisor, 
Bureau  of  Opeiations.  Int':rot?.te  Com- 
merce Commission,  £53  Federal  .Biriid- 
ing,  Seattle,  WA  981T4. 

MC  135082  (Suo-bSTA).  filed  May 
15,  1978.  Applicant;  BURSCH 
TRUCKING,  INC..  ..l.b.s..  Rondmnjier 
Trucking,  Inc..  PC  Box  ;;6748  415 
Rankin  Road,  NE..  A-buquernue,  NM 
87125.  Representativ?:  Randall  R.  Sain 
(same  address  as  apr-licanlj.  Authority 
sought  to  operate  as  a  coinmon  carri- 
er, by  motor  vehicle,  over  irregtilar 
routes,  tran.sporting.  Rocfing.  roofing 
products  and  commc-.iitlcs  used  in  the 
installation  therof,  from  Eakersfield, 
CA.  to  AZ,  UT,  CO.  and  TX.,  ior  180 
days.  Applicant  has  pj.20  filed  an  un- 
derlying ETA  seeking  :ip  to  90  days  of 
operating  authority,  Suppo'-ting  Ship- 
per: Baker  Thomas  W-wlesaie,  Inc., 
300  South  12th  Street.  ?h(.enix.  AZ 
85002.  Send  protests  v--  Darreil  W. 
Hainm.ons,  District  Supervisor.  Inter- 
state Commerce  Comoiissicn,  1106 
Federal  Office  Btiilding.  617  Gold 
Avenue  SW.,  Albuquerque,  NM  87101. 

MC  135032  (Sub-69rA).  filed  J'.Iay 
19,  1578.  Anplicant:  ROATRUNNER 
TRUCKING,  INC.,  P.O.  Box  26748, 
415  Rankin  Road  l<rE.,  AlbuquerQtie, 
NM  87125.  Represents tiv.-^-  Randall  R. 
Sain  (same  address  as  applicant).  Au- 
thority sought  to  opera;  p  t.s  a  cornmon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Surface  bond- 
ing cement,  in  bags,  from  piantsite  of 
West  Con  Industries  in  Tucson.  AZ,  to 
CA.  CO,ID,  MT,  NM.  OR.  Utah,  WA, 
NV,  and  WY,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  West  Con  In- 
dustries, 2600  West  Poppy,  Tucson,  AZ 
85705.   Send  protests  to:   Darreil  W. 
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Sammons,  District  Supervisor,  Inter- 
state Commerce  Commission,  1106 
Federal  Office  Building,  517  Gold 
Avenue  SW.,  Albuquerque,  NM  87101. 

MC  135399  (Sub-6TA\  filed  May  15, 
1973.  Applicant:  RASKINS  TRUCK- 
ING, INC.,  P.O.  Bex  7729.  Long\'iew, 
TX  75602  Representative:  Paul  D.  An- 
genend,  P.O.  Box  2207,  Austin,  TX 
78763,  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  trs-nsporting:  Ag- 
ricultural limestone  and  gypsum, 
(except  in  bulk),  from  points  in 
Marlon  County,  lA,  to  points  in  AR, 
LA,  OK,  and  TX,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  9-  days  of  Gperatlng  ati- 
thority.  Supporting  shipper:  .Americal 
Pelletized  Corp  .  P.O.  Eo.k  3-'23,  Dss 
Moines,  lA  50322.  Send  protests  to: 
Opal  M.  Jones,  Transports  ticn  Assist- 
ant, Interstate  Commerce  Commis- 
sion, 1100  Commerce  Street,  Room 
13C12,  Dallas,  TX  75242. 

MC  136464  (Siib-37TA).  filed  May 
17,  1978.  Aoplicant:  CAROLINA 
WESTERN  EXPRESS.  INC..  Bo.\  650 
Eastwood  Drive.  Gastonia.  NC  28052. 
Representative:  Eric  Meierhcefer.  1511 
K  Street  NW.,  Suite  423.  Washington. 
D.C.  20005.  Authoritv  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Sewing  aids,  from  Los  Angeles 
and  San  Francisco.  Calif.,  and  point.s 
in  their  commercial  zones,  to  points  in 
Cormecticut.  under  a  continuing  con- 
tract, or  contracts,  with  Talon  Division 
of  Textron,  Inc.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  tc  90  days  of  operating  au- 
thority. Supporting  shipper:  Talon  Di- 
vision of  Textron,  Inc..  626  Arch 
Street.  Mead-.iUe,  PA  16335.  Send  pro- 
tests to:  Terrell  Pi-ice,  District  Supervi- 
sor, 800  Briar  Creek  Road,  Room 
CC516,  Mart  Office  Building,  Char- 
lotte, NC  28205. 

MC  136605  (Sub-55TA),  filed  May 
17,  1978.  Applicant:  DAVIS  BROS. 
DIST.,  INC.,  P.O.  Box  8058,  216  Trade 
Street,  Misaoula.  MT  59807.  Repre- 
.sentative:  W.  E.  Seliski  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Grain  storage,  drying  and 
handling  equipment,  iron  and  steel  ar- 
ticles used  in  the  manufacture  of  the 
above,  from  the  facilities  of  Grain  Sys- 
tems, Inc.,  at  or  near  Assumption,  IL, 
to  points  in  and  west  of  MN,  lA,  MO, 
OK,  and  TX  (except  AK  and  HI),  for 
180  days.  Applica.nt  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Charles  Jordan,  Traffic  Man- 
ager, Grain  Systems,  Inc.,  Rt.  51,  As- 
sumption. IL  62510.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission, 
2602  First  Avenue  North,  Billings.  MT 
59101. 
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MC  136605  (Sub-56TA),  filed  May 
17.  1978.  Applicant:  DAVIS  BROS. 
■DIST.,  INC.,  P.O.  Box  8058.  216  Trade 
Street.  Misaoula,  MT  59807.  Repre- 
ientative:  W.  E.  Seliski  (same  address 
IS  applicant).  Authority  sought  to  op- 
•rate  as  a  common  carrier,  by  motor 
ehicle,  over  irregular  routes,  trans- 
jorting:  Knocked  down  steel  buildings, 
elated  iron  and  stesl  articles,  from 
he  facilities  of  ?/Iiracle  Span  Steel 
Buildings,  Inc.,  at  or  near  Waterto^sTi, 
?D,  and  Fort  Madison,  lA.  to  points  in 
VET,  ID,  UT  and  NV,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ITTA  seeking  up  to  90  days  of  operat- 
.ig  authority.  Supporting  snipper: 
Robert  E.  Huddleston.  President  All- 
Span  Building  Corp.,  2595  South 
-Iain,  Pocatello,  ID  832C1.  Send  pro- 
ests  to:  Pai^l  J.  Labane,  District  Su- 
pervisor, Interstate  Commerce  Com- 
nission,  2602  First  Avenue  Norlh,  Bill- 
ngs,  MT  59101. 

MC  138328  (Sub-69TA)  filed  May  19, 

978.      Applicant:      CLARENCE      L. 

•VERNER,  d.b.a.  Werner  Enterprises, 

-80  and  Highway  50,  P.O.  Bo.x  37308, 

3maha,    NE    63137.    Representacive: 

jonna  Ehrlich  (same  address  as  appli- 

ant).  Authority  sought  to  operate  as 

:  common  carrier,  by  motor  vehicle, 

ver    irreg^ular    routes,    transporting; 

Elastic    pellets,     in     packages,     from 

vlarksville  and  Rayne,  LA.  to  Clare, 

.II.  for  180  days.  Applicant  has  also 

•led  an  underlying  ETA  seeking  up  to 

0  days  of  operating  authority    Sup- 

orting   shipper:    Donald    E.    Cravey, 

resident,  Textron  Plastics,  Inc..  10611 

Cirkside,    Houston.   TX   77096.    Send 

rotests  to:   Carroll  Russell,   District 

upervisor.  Interstate  Commerce  Com- 

iission.   Suite    620.    liO   Nona    14th 

i.reet,  Omaha.  NE  68102. 

MC  138382  (Sub-73TA),  filed  May 
7.  1978.  Applicant:  WILEY  SAND- 
R6,  INC.,  P.O.  Drawer  707,  Troy,  AL 
3081.  Representative:  George  A. 
'Isen.  P.O.  Box  357,  Gladstone.  NJ 
7934.  Authority  sought  to  operate  as 

common  carrier,  by  m.otor  vehicle, 
.'er  irregular  routes,  transporting:  ( 1 ) 
umber,  lumber  products  and  particle- 
oard,  from  the  facilities  of  MacMillan 
loedel.  Inc..  located  at  or  near  Ope- 
'K.a  and  Pine  Hill,  AL,  to  points  in  the 
nited  States  in  and  east  of  MN,  lA, 
:0,  KS,  OK,  TX  (except  NH,  VT,  and 
IE);  and  (2)  Materials,  CQUipment  and 
applies  used  in  the  manufacture,  pro- 
essing  and  distribution  of  the  com- 
lodities  in  (1)  above,  from  the  desti- 
ation  states  to  the  facilities  of  Mac- 
lillan  Bloedel,  Inc.,  located  at  or  near^ 
•pelika  and  Ptne  Hill,  AL,  for  180 
-lys.  Applicant  has  also  filed  an  un- 
erlying  ETA  seeking  up  to  90  days  of 
aerating  authority.  Supporting  ship- 
er:  MacMillan  Bloedel,  Inc.,  1250 
rown-Marx  Building,  Birmingham, 
L  35203.  Send  protests  to:  Mabel  E. 
olston.     Transportation     Assistant. 
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Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  1616,  2121 
Building.  Birmingham,  AL  35203. 

MC  138882  (Sub-74TA).  filed  May 
15,  1978.  Applicant:  WILEY  SAND- 
ERS, INC.,  P.O.  Drawer  707.  Troy,  AL 
36081.  Representative:  George  A. 
Olsen,  P.O.  Box  357.  Gladstone,  NJ 
07934.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  pipe,  conduct,  fittings,  valves, 
and  accessories  therefor,  from  the  fa- 
cilities of  Slocomb  Plastic  Pipe  and 
Products,  Inc.,  located  in  Slocomb,  AL. 
to  points  east  of  and  including  MT, 
WY,  CO,  and  NM,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Slocomb 
Plastic  Pipe  and  Products.  Inc.,  P.O. 
Drawer  J,  Slocomb,  AL  36375.  Send 
protests  to:  Mabel  E.  Holston,  Trans- 
portation Assistant,-  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Room  1515,  2121  Building,  Bir- 
mingham, AL  35203. 

MC  140553  (Sub-llTA).  filed  March 
30,  1978.  AsDlicant:  W.  T.  MYLES 
TRANSPORTATION  CO..  P.O.  Box 
321,  4481  Moeeland  Avenue,  Conley. 
GA  30027.  Representative:  Archie  B. 
Cuibrc-th.  2200  Century  Parkway. 
Suite  202.  Atlanta,  GA  30345.  Author- 
tiy  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Insulating 
and  packaging  materials,  molded  ex- 
panded polystyreme,  from  the  facili- 
ties of  Integrated  Insulation  Systems, 
Inc..  in  DeKalb  County,  GA,  to  points 
in  AL,  AR,  DC,  FL.  IL,  IN,  KY,  LA. 
MA.  MI,  NJ.  NY.  NC,  OH,  PA,  SC,  TN, 
and  VA;  and  (2)  Materials,  eqii.ipm.ent, 
and  supplies  used  in  the  majiufacture 
or  distribution  of  insulating  and  pack- 
aging materials,  molded  expanded 
polystyrene,  (except  commodities  in 
bulk),  frora  points  in  the  states  named 
in  (1)  above,  to  the  facilities  of  Inte- 
grated Insulation  Systems,  Inc..  in 
DeKalb  County-,  GA,  for  ISO  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  In- 
tegrated In-sulaticn  Systems.  Inc.,  2022 
Powers  Ferry  Road,  Suite  240,  Atlan- 
ta, GA  30339.  Send  protests  to:  Sara 
K.  Davis.  Transportation  Assistant.  In- 
terstate Commerce  Commission,  1252 
W.  Peachtree  Street  NW.,  Room  300, 
Atlanta,  GA  30309. 

MC  142356  (Sub-5TA),  filed  May  17, 
1978.  Applicant:  J.  S.  BRYANT 
TRUCKING  CO.,  INC.,  Route  3.  Box 
214  C,  Lynchburg,  VA  24504.  Repre- 
sentative: Calvin  F.  Major,  200  W. 
Grace  Street,  Suite  415,  Richmond, 
VA  23220.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pig 
iron,  from  Newport.  Portsmouth  and 
Norfolk,  VA,  to  Lynchburg,  and  Rad- 


ford, VA,  under  a  continuing  contract, 
or  contracts,  with  Lynchburg  Foundry 
Co.,  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Lynchburg 
Foundry  Co.,  Inc.,  Lynchburg,  VA. 
Send  protests  to:  Interstate  Commerce 
Commission.  P.O.  Box  210,  Roanoke. 
VA  24011. 

MC  142464  (Sub-2TA).  filed  Mav  18. 
1978.  Applicant:  JOHN  M.  CHRISTO- 
PHER, 3444  McCarty  Lane.  Lafayette. 
IN  47905.  Representative:  Brent  C. 
Clary,  69  Lafayette  Bank  &  Trust 
Bldg.,  P.O.  Box  469,  Lafayette,  IN 
47902.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  (1)  from  the 
Sterling-Rock  Falls,  IL,  Metropolitan 
Area,  to  points  in  IN,  KY,  MI  (except 
the  upper  peninsula  of  MI),  and  OH: 
and  (2)  from  points  in  IN,  KY,  MI 
(except  the  upper  peninsula  of  MI), 
and  OH.  to  the  Sterling-Rock  Falls, 
IL,  Metropolitan  Area,  under  a  con- 
tinuing contract,  or  contracts,  with 
Northwestern  Steel  and  Wire,  Inc.,  121 
V/aliace  Street,  Sterling,  IL  61081. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor.  Bureau  of  Operations.  In- 
terstate Commerce  Commission.  343 
West  V/ayne  St.,  Suite  113,  Fort 
Wayne,  IN  46802. 

MC  142539  (Sub-17TA),  filed  Mav 
18,  1978.  Applicant:  BROOKS 
TRA^ISPORTATION,  INC.,  3830 
Kelley  Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon, 
100  Eact  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  ccz/iJTio/i  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.«;porting:  (1) 
Fans,  heater's,  heat  recyciers,  vacuum 
cleaners,  household  compactors,  door 
chimes,  range  hoods,  and  range  splash 
plates,  roof  cappings,  and  parts,  acces- 
sories, display  materials  and  exhibi- 
tion booths  for  such  commodities,  (a) 
From  Hartford,  V7I,  to  Clearwater  and 
Tampa,  FTL;  Atlanta,  GA;  New  Orleans, 
LA;  Vvilkesboro.  NC;  Chattanooga  and 
Nashville,  TN;  and  Dallas,  TX;  and  fb) 
between  Hartford,  WI,  on  the  one 
hand,  and,  on  the  other.  Old  Forge. 
PA;  and  f2)  Parts  ajid  materials  used 
in  the  manufacture,  packaging,  sale, 
and  distribution  of  the  commodities 
described  in  (1)  above,  (a)  From  Jack- 
sonville and  Jonesboro,  A-R;  Gaines- 
ville, GA;  Chicago,  IL;  Fort  Wayne, 
IN;  Detroit  and  Owo.sso,  MI;  Wilkes- 
boro,  NC,  and  Columbus  and  West  La- 
fayette, OH.  to  Hartford.  WI.  and  (b) 
between  Hartford,  WI.  on  the  one 
hand.  and.  on  the  other,  Old  Forge, 
PA,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Broan  Manufacturing 
Co..  Inc..  926  W.  State  Street.  Hart- 
ford,   WI    53027.    Send    protests    to: 


Jame;s  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  731 
Federal  Building,  1240  East  NinVa 
Street.  Cleveland,  OH  44199. 

MC  143127  (Sub-6TA).  filed  May  18, 
1978.  Applicant:  K.  J.  TRANSPORTA 
TION.  INC.,  1000  Jefferson  Road,  P.O. 
Box  9764,  Rochester,  NY  14623.  Rep- 
resentative: John  M.  Nader.  Rt.  3.  Box 

4,  Bowimg  Green,  KY  42101.  Authori 
ty  sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
rou'.es.  ti'ansporting:  Foodstuffs, 
'exx^ept  frozen,  and  in  bulk),  from 
Benton  Harbor,  Coioma,  South  Haven. 
and  FcnnvO'e,  Mi,  to  points  in  the 
Unii.'id  States  in  and  east  ot  MI.  lA, 
MO,  AR,  and  LA,  restricted  to  the 
transportation  of  traffic  originating  at 
tne  taciiitiss  of  Michigan  Fruit  Can 
r-.ers,  Division  of  Curiice-Burns,  Inc., 
!or.ated  at  or  near  Benton  Harbor, 
Coioma.  Somh  Haven,  and  Fennvilie. 
MI,  for  180  days.  Supporting  shipper 
Michigan  Fruit  Canners.  Division  ot 
Curl  ice-Bums,  Inc..  P.O.  Box  206. 
CoSorvi.i.  MI  49038.  Send  protest  to;  Iri 
terstate  Commerce  Commission,  U.S 
Cci-rthouse  and  Federal  Bldg..  100  S 
Clinton  Street.  Room  1259.  Syracuse. 
>rY  13260. 

MC  144101  (Sub-?TA).  filed  May  IS 
13-S  Applicant:  R.  R.  STANLEY  P  O 

Box  95,  MesQUite.  TX  75149  Repre- 
sen-.itive:  Richard  T.  Churchill.  500  f. 

5.  Hulen,  Suite  106,  Fort  Worth.  TX 
73!.32.  Authority  sought  to  onerat*  a& 
a  cc7ifra<jt  earner,   by  motor  vehicle. 
over    irregular    route.s,     transporting 
C'7'i'».i',d  or  boxci'.    re/rigrraied  ham.a, 
•  roia  plantiiite  of  Garland  Foods.  Inc 
Dii:as,  TX,   to  CA   aiid  FL,   undei   a 
on^i'-^uing  contract,  '^^ir  contracts,  w^t^ 
Gar5r<nd  Poods,  In".,  for  180  aays   Ap- 
oii.^.aui.  has  also  filed   an   unaerlyinu 
ET;1i  seeking  up  to  90  dsys  of  oper>>t  • 
in?    outhor'ty     Supporting    shipper 
Garlanri     Foods.     Ire,     5003     South 
Laniar.   Dallas,   TX  75215    Send   pro.- 
t?5t.s  to-  Opal  M.  Jones,  Transport^?!. 
t'.c-r    Assistant,   Interstate   Commefo? 
CoTntnisHion.    llOu    Commerce   Street. 
RoDm  I3C12.  Dalla.s.  TX  75242. 

MC  144191  (Sub  2TA),  filed  Ma.y  IS. 
1978.  Applicant:  ELAINE  MOOF 
SIGNS,  INC.,  d.b.a.,  Classic  Vans  ot 
Virerinia.  P.O.  Bo.  2-171.  West  Spriog- 
'"ipSr.,  VA  22152.  Representative;  Joba. 
Lvl.  Balieugcr.  Major,  Sage  and  Kinti. 
812!  Lincolnia  Rotai^  #400,  A-iexandria. 
VA  22313.  Authority  sought  tu  ope.rafce 
a.s  ■-  contract  carrier,  by  ni3toi  vj;i2icle, 
over  iiregular  routes.  transporfciiiM 
P'i^.^fic  meeting  and  cliemicali  lise^  m. 
the  production  of  electronic  cirf^tife 
bos.rds,  between  Vienna.  VA.  on  tkc 
oine  hand,  a-id,  on  the  other,  Biidef- 
port,  Kean^v.  Oceanport  and  Penrmau - 
ken.  ?sJ.  under  a  continuing  ccatrsict. 
or  c-oritra*-C3,  with  Thiokol  D.v.aai;heai. 
Corp.  of  Tustin.  CA.  for  180  da.ya.  A);- 
piicaiit  faBJ  also  filed  avi  underiymii, 
ETA  seeking  up  to  90  days  oi  oper*t 


NOTICES 

iitig  authority.  Supporting  shipper 
Thiokol  Dynachem  Corp.  of  Tustin., 
CA.  234  Dominion  Road  NE..  Vienna. 
\t^.  Send  protests  to:  W.  C.  Hersmaa, 
District  Supervisor,  Interstate  Com- 
merce  Commission,  12th  and  Conscitu- 
tion  Avenue  NW..  Room  1413,  WaiOj. 
mgton.  DC  20423. 

MC  144682  (Sub-2TA),  filed  Ma.v  L5. 
1978  Applicant:  R.  R.  STANLEY,  P.O' 
Box  95,  Mesquite,  TX  75149.  Repre- 
v>enf.ative.:  Richard  T,  Churchill,  500 i 
S  Huien.  Suite  106,  Port  Wonh.  TX 
'i'6i.*iJ2.  Authority  sought  to  operate  a& 
i.  comrno-n  earner,  by  moior  venicie. 
oi^er  iirregular  routes,  transporting^, 
Bakerit  gooiis,  NO  I,  prepared  dougm. 
not  frozen,  cakes,  cookies,  rolls,  frozen. 
icxrui  paxi-  from  piantsile  of  The 
Psllslour?,  -■■'■..  Deriison,  TX,  to  pomes 
tu  WM  and  CO,  for  130  days.  Applicant 
i:ta£  also  fi'ied  an  uiioeriying  ETA  seek- 
tvtg  up  to  Hi)  days  cl'  operating  auciiort- 
f.,?  Supporting  shipDer(s):  The  Piite- 
^JurT  Co.-  3400  Texom  Drive.  Denison., 
TX  '7;T.fi2!).  Send  Sfc-^.ests  to:  OpaL  M 
.lones,  Trarisponation  Assistant,  Inter- 
state  Commerce  Commission  1 15)0 
Commerce  Street  Room  iSCii, 
Dallas.  TX  75242. 

MC  (.44772  tSublTA),  file'-'  May  .IS.. 
J.978-  Applicant:  PINE  .PR.AT7;iIE 
TRUCKING,  INC..  P.O.  Box  305,, 
Kambu.rg,  AR  71646.  Representaii'?e: 
jara&o  M.  E>uckeit,  1021  P.v-amid  Life 
Eidg„  .Little  Rocn.,  .•^R  7220,\.  Authoti- 
ty  sought  10  optrat?  as  a  contract  car- 
'^.er.  by  motor  '.'chiLle,  over  irregular 
routes,  transporting:  Soybean  rveai,  im 
bulk),  from  Marks,  MS.  to  Hope, 
^ev^all  and  NashviLe,  AR.  under  a 
coaunuiiig  contract,  or  coniracts  with. 
Oold  Ki.st  Soy.  of  MarVis,  MS  for  180 
aays  Applicant  has  also  filed  an  un~ 
i&nyuvg  ETA  seeking  up  to  90  d&yis  of 
3t>erar-mg  authority.  Supporting  ship- 
f^x  Gold  Klst  Soy.  P.O.  Box  2^10.  .At~ 
kante.  GA  30301.  Send  protests  to:  Wii- 
Itaei  H.  Land.  Jr.,  Distiicfc  Supemsor. 
3108  Peder-al  Ofiice  Buiidiug,  700  W^t 
Capitol.  little  JRock,  AR  72201 

By  fche  Commission. 

Naijcy  L  WiLSoa, 
Acting  SecretM-TT,' 

TFK  Doc.  78- 19631  Piled  7-14-78:  E:*5  am' 


iia-wwetf  ServiCe  Order  No.  1252;  CCC  Ora^jr 
No.  613 

CP  HUM 

Rerouf>r.g  Trerffit 

To  &U  railroads:  In  ti:.e  opinion  v-i 
id:obert  S.  Turkington,  agent.  CP  RaU. 
vi  tiaabie  to  transport  promptly  aU. 
f..cat'fj.c  ofleii'd  for  mcvement  over  its 
Uo.es  betwer-:!  Richford,  Vt.,  and  Wells 
ip.rTer..  Vt.,  because  of  bridge  damfe.2e. 

it  li  ar^Lcrsd,  ta)  FLcroutiny  traffic, 
Ci?    Rati   being   unable    to    transport 
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promptly  all  traffic  offered  for  move- 
ment o?er  its  lines  between  Richford, 
Vt.,  and  Wells  River,  Vt..  because  of 
bridge  damage,  that  line  is  authoriaed 

to  divfcTi  or  reroute  such  traffic  via 
an^  available  route  to  expedite  the 
moveme.^t.  Traffic  necessarily  diverted 
by  authority  of  this  order  shall  be  rer- 
oute.'? *j  as  to  preserve  as  nearly  as 
poasibie  the  participation  and  ver- 
enuei  ai  ai,her  carriers  provided  ut  the 
ort^taal  "juting. 

t'to'  Conctirrcncp  zf  receivinc  roads  to 
bn  -y:r-ied.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
stiatL  receive  the  cc-nr urrence  of  other 
ra5.Lracai.s  io  which  st.cl:  traffic  is  to  be 
atift;n:ed  .>r  rerouted,  before  the  rer- 
outtfig  or  diversion  is  ordered. 

Ct-i  ^r.tification  to  shippers.  Each 
carrtc!;:  rerouting  cirs  in  accordance 
WHO.  ch;s  order,  shal;  notify  each  ship- 
per :2.t  the  time  each  shipment  is  rer- 
outed or  diverted  at-d  shall  furnish  to 
such  shipper  the  n*  ^^  routing  provided 
'jnder  tfeis  order. 

d'  Inasmuch  as  the  diversion  or  rer 
outiiiti  <":f.  traffic  is  deemed  to  be  due  to 
carrier  Usability,  tJ  e  rates  applicable 
to  trarfsc  diverted  or  rerouted  by  said 
agent  .shall  be  the  rates  which  were 
appitsable  at  the  time  of  shipment  on 
thv?  ,a:i..r:-ments  as  originally  routed. 

£  :j;  executing  th"  directions  of  the 
Coc.LtE\.>5ion  and  of  such  agent  pro 
v^ded  tor  in  this  order,  the  common 
carriers  involved  s.hall  proceed  evMi 
thotigK  no  contracts,  agreements,  or 
arraur^ments  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
A&i&  fcrbiffic.  Divisions  shall  be  during 
the  time  this  order  remains  in  fon:«, 
those  voluntarily  agreed  upon  by  and 
betw>'?en  .said  carriers,  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  iri  accorciance  with 
iperttoent  authority  conferred  upon  it 
b.v  the  Interstate  Commerce  Act. 

(f)  Effects  PC  dait.  Tills  order  shall 
become  effe.ctive  at  11  a.m..  July  5. 
1978. 

Exptratiixn  date.  This  order  shall 
expire  at  il;59  p  ru.,  J^uly  15,  1P78, 
unless  otherwise  modified,  changed,  or 
S'ispended, 

This  order  shall  be  ,served  upon  the 
Asso-ciafcion  oi  American  Railroads, 
Car  Service  Division.  ;is  agent  of  ail 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  unne;  the 
terms  tjf  that  agreemer.'^.  and  -c^o'i  tfie 
Amaii^^an  Short  Line  Railroad  Assiti- 
atton.  A  copy  of  this  order  sh&il  be 
filed  with  the  Director.  Office  of  the 
Federal  Reg^ister. 

Issued  at  Washington.  D.C,  Ju'.y  5, 

IsrERSTf^Tii  COMSffER'''E 
COKMISSION. 

Robert  S.  TTJR'^.'^KCTOtif. 
Agent. 

I:FR  Doc   7S-19632  Piled  7-14-78;  8-45  ami 
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[7035-01] 

[Section  5a  Application  No.  33;  Amdt.  No. 
11] 

CB4TRAL  STATES  MOTOR  COMMON  CARRIERS 
AGREEMENT 

July  7.  1978. 

The  Commission  is  in  receipt  of  an 
application  in  the  above  proceeding 
for  approval  of  amendments  to  the  ap- 
proved agreement. 

Filed  June  23.  1978  by:  M.  A.  Go- 
decker.  Executive,  Executive  Vice 
President,  Central  States  Motor 
Freight  Bureau,  Inc.,  attorney  in  fact; 
Joseph  P.  Wolonsky,  General  Counsel, 
Central  States  Motor  Freight  Bureau, 
Inc.,  5440  South  Cicero  Avenue,  Chica- 
go, 111.  60638,  attorney  for  applicants. 

The  amendments  concern:  Changes 
to  make  the  bylaws  comply  with  the 
Commission's  decision  in  ex  parte  No. 
297  (Sub  2);  and  other  changes  involv- 
ing various  internal  housekeeping 
matters  such  as  territories,  territorial 
offices,  committee  eligibility,  armual 
meetings,  trustees,  etc. 

The  complete  application  may  be  in- 
spected at  the  offices  of  the  Commis- 
sion, in  Washington,  D.C. 

Any  interested  person  desiring  to 
protest  and  participate  in  this  pro- 
ceeding, shall  notify  the  Commission 
!n  writing  on  or  before  August  7,  1978. 
As  provided  by  the  general  rules  of 
practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis- 
close their  interest,  and  the  position 
they  intend  to  take  with  respect  to  the 
application.  Otherwise,  the  Commis- 
sion, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  without  public  hearing. 

Nancy  L.  Wilson. 
'  Acting  Secretary. 

Service  List  foe  Section  5a  A?plic.'\tion 

AUD  AmENEMENTS 

Mr.    John    H.    Doneian.    914    Washinglcr. 

Building,    lotii    and    New    York    Avenue 

^^A^.  V/ashmgton.  D.C.  20005. 
Antitrust  Division.  Department   ol  JvLsiice, 

Washington,  DC.  Stop  219, 
National    Industrial    Traffic    League,    712 

Pennsylvania    Building.    425-13ih    Street 

NTW..  Washington,  D.C.  20004. 
M.  A.  Godecker,  Executive.  Executive  Vice 

President,   Central  States  Motor  Freight 

Bureau.  Inc.  attorney  in  fact. 
Joseph  P.  Wolonsiti'.  General  Ccu.n.sel,  Cen- 
.     tral   States  Motor  Freight   Buresa.   Inc., 

5440  Souih  Cicero  Avenue.   Chicago.   111. 

60638,  attorney  for  applicants. 

[FR  Doc.  78-19633  Filed  7-H-78:  8:45  am] 


NOTICES 

[7035-01] 

[Finance  Docket  No.  28778] 

WEST  VIRGINIA  RAILROAD  MAINTENANCE 
AUTHORITY  d.b.a.  SOUTH  BRANCH  VALLEY 
RAIL  ROAD 

Acquitrlion  and  Operation — Ovef  the  Balti- 
more  A  Ohio  Railroad  Co.  in  Kompthire, 
Hardy,  and  Grant  Countie*,  W.  Vo. 

The  West  Virginia  Railroad  Mainte- 
nance Authority  (RMA)  doing  busi- 
ness as  the  South  Branch  Valley  Rail 
Road  (SBV),  represented  by  Mr.  John 
P.  KoUoran,  Executive  Director,  West 
Virginia  Railroad  Maintenance  Au- 
thority, Suite  422.  922  Quarrier  Street, 
Charleston.  W.  Va.  25301,  hereby  give 
notice  that  on  the  31st  day  of  May 
1978,  it  filed  with  the  Interstate  Cpm- 
merce  Conunission  at  Washington, 
D.C,  an  application  under  section 
1(18)  of  the  Interstate  Commerce  Act 
for  an  order  approving  and  authoriz- 
ing the  acquisition  and  operation  of  a 
portion  of  the  South  Branch  of  the 
Baltimore  &  Ohio  Railroad  Co.  (B&O) 
between  B&O  valuation  station  32  +  00 
at  or  near  Green  Spring,  W.Va.,  and 
B&O  valuation  station  2746+11  at  or 
near  Petersburg,  W.Va.,  a  distance  of 
approximately  51.40  miles,  in  Hamp- 
shire. Hardy,  and  Grant  Counties, 
W.Va. 

Applicant  proposes  to  acquire  by  do- 
nation and  operate  the  South  Branch 
of  the  B&O,  as  a  common  carrier  sub- 
ject to  part  I  of  the  act.  By  application 
filed  October  28,  1976,  in  docket  No. 
AB-19  (Sub-No.  32).  B&O  sought  au- 
thority to  abandon  the  line  of  railroad 
subject  of  this  application.  The  aban- 
donment application  was  approved 
and  the  issuance  of  a  certificate  was 
postponed  to  permit  negotiation  of  fi- 
nancial assistance  for  continued  oper- 
ation and/or  acquisition  of  the  line. 
The  RMA  has  sought  and  obtained 
funding  from  the  Federal  Railroad  Ad- 
ministration luider  the  provisions  of 
the  Regional  Rail  Reorganization  Act 
of  1973  and  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of 
1976. 

The  Valley  of  the  South  Branch  of 
the  Potomac  River,  through  which  the 
South  Branch  runs,  has  a  diverse 
economy  heavily  dependent  on  tiie 
railroad  for  its  viabuity.  ApprovpJ  of 
the  instant  application  will  permit 
continued  rail  service  to  existing  pa- 
ti'ons  and  enhance  the  oppon unities 
for  the  economic  growth  of  the  in- 
volved area. 

Since  the  effect  cf  apv-roval  ol  the 
application  would  be  me: el?  a  continu- 
ation of  present  service  and  condi- 
tions, it  is  the  opinion  of  F.MA  that 
the  granting  of  the  author'ty  sought 
will  not  constitute  a  major  Feder.ql 
action  significantly  alfeoting  the  qual- 
ity of  the  human  environment  within 
the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969. 


In  accordance  with  the  Commis- 
sion's regulations  (49  CFR  1108.8)  in 
ex  parte  No.  55  (Sub-No.  4),  Implemen- 
tation—National Envlroimiental  Policy 
Act,  1969,  352  ICC  451  (1976),  any  pro- 
tests may  include  a  statement  indicat- 
ing the  presence  or  absence  of  any 
effect  of  the  requested  Commission 
action  on  the  quality  of  the  human  en- 
virorunent.  If  any  such  effect  is  al- 
leged to  be  present,  the  statement 
shall  indicate  with  specific  data  the 
exact  nature  and  degree  of  the  antici- 
pated impact.  See  Implementation- 
National  Environmental  Policy  Act, 
1969,  supra,  at  p.  487. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act,  as  amended, 
the  proceeding  will  be  handled  with- 
out public  hearings  unless  comments 
in  support  or  opposition  on  such  appli- 
cation are  filed  with  the  Secretary,  In- 
terstate Commerce  Commission,  12th 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20423.  and  the  aforemen- 
tioned counsel  for  applicant,  within  30 
days  after  date  of  first  publication  in  a 
newspaper  of  general  circulation.  Any 
interested  person  is  entitled  to  recom- 
mend to  the  Commission  that  it  ap- 
prove, disapprove,  or  take  any  other 
specified  action  with  respect  to  such 
application. 

Nancy  L,  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19634  Piled  7-14-78;  8:45  are] 


[7035-01 J 


[Notice  No.  12S3 


MOTOR  CARRIER  TEMPORARY  AWTHORITY 
APPUCATIOMS 

iMPORTAifi  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  pro- 
visions of  49  CFR  1131,3.  These  rules 
provide  that  aji  origioai  and  six  (6) 
copies  of  protests  to  an  application 
may  be  filled  with  the  field  official 
named  in  the  Pedef^al  Registek  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  t'-'e 
pretest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestsjit  must  certify 
that  such. service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  w-hich  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  auotiJ^s  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  wUJ  provide 
and  the  amount  and  type  of  eytiiip- 
ment  it  will  make  available  for  use  in 
connection  with  the  seri/ice  contem- 
plated by  the  TA  appiicaticn.  The 
weight  accorded  a  protefct  shal]  te  gov- 


NOTICES 

erued  Dy  tii?  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  Hoplicant  states  tiiat  .here 
will  be  no  significant  effect  on  tfie 
quality  of  the  human  eK\-ironmecit  i^?- 
sulting  from  approval  of  its  applies • 
tion. 

A  copy  of  the  application  is  on  file. 
and  can  be  examined  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission.  Washing-ton.  D.C,  and 
also  in  tne  ICC  field  office  m  wttieti 
protests  are  to  be  transmii;ted.  - 

Motor  Carriers  of  Property 

MC  139921  (Sub-4;TA).  filed  April  3, 
1978.  Applicant:  MILLER  TRUCKING 
CO.,  INC.,  F  O.  Drawer  D,  Stroud,  OK 
74079.  Representative-  Jack  H.  E!an- 
-shan.  Suite  200,  205  We.-^t  Touhy 
Avenue.  Park  Ridgg.  IL  60068,  By 
oraer  of  July  7,  1978,  tiie  Motor  Carri- 
er Board  granted  autho.nty  to  sprrJi- 
cant  to  operate  as  a  cor.~rrion  carreer, 
by  motor  vehicle,  over  ^rroeular 
fO'Jtes,  transporting:  Paper,  pap~^-  o-ti- 
ti''j.s,  and  potyetht'lene  articles  (exnept 
cosnmodities  m  bulk),  from  the  facili- 
ties of  Jemco  Packaging  Products, 
Inc..  a?  or  near  Jackso^i,  TN.  to  points 
in  AR,  MO.  KS,  OK,  TX.  and  CO. 
Notice  of  this  ap!;L.''ation  in  the  Fe?- 
ESiAL  Register  on  May  25.  1978.  iiird- 
vertently  showed  points  in  OR  in  lieu 
of  OK  Insofar  as  authority  to  serye 
points  in  OK  is  concerned,  iiiberested 
parties  may  file  petitions  for  reconsid- 
eration on  or  beior?  August  I,  I&'?8. 
Send  petitions  to;  Acting  Seerr'ary. 
Interstate  Commerce  Commi.ssion, 
W.a,5hingtnr.,  DC  20423. 

N.4NCY  L,  V/lLSON. 

Acting  Secretary. 
\':FR  Doc.  78-19535  Fileii  7-14-78;  S.45  s.ra] 
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SUNSHINE  ACT  MEETINGS 


sunshine  act  meetlnos 


This  5ect:on  c4  >r,s 


^EDERAl  SEC-^STER  comcrr.s  notices  of  rreefirtqs  p-A-^'uhed  Lir.Cfr-  'ne  "Gcvernrrer^t  in  the  Sijnsr'.ne   Ac*"  I'r'ab    i    ^■4-aO'^  , 


CONTENTS 
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Federal  Home  Loan  Bank 

Board , 5 

Nuclear  Regulatory 

Commission 4 

[6351-01] 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.— July  20. 
1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton, D.C.— 5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Minimum  Financial  Regulations: 
Review  of  public  comments  policy  dis- 
cussion. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Siuekey.  2-54-6314. 

[S-1460-78  Filed  7-13-78:  3:46  pm] 

[67T5-01] 

2 

FEDERAL  ELECTION  COMMIS- 
SION 

DATE  AND  TIME:  Wednesday.  July 
19,  1973  at  10  h.-rr.. 

PLACE:  1325  K  Sti-eer  NW..  Washing- 
ton. D.C. 

STATUS:  Tr-;s  meeting  wi'ii  be  closed 
to  the  puoI;C. 

MATTERS  TO  BE  CONSIDERED: 
Audit  reports.  Compliance.  Personnel. 


DATE  AND  TIME:  Ttrarsdav.  Juiv  20, 
1978.  Ri  10  a.m. 

PLACE:  1325  K  Street  NW..  Washins- 
ton,  DC. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  pubhc  and  portions  will 
be  closed. 

Matters  to  be  considered: 

Portions  open  to  the  public: 

Setting  of  Future  Meetings. 


CnrrectiOTi  and  Apprpral  oi  Mi::ute.s. 

Pending  legislation. 

Pending  Litigation. 

AppropriatioR-s  and  B  :agei. 

Liaison  V/iih  Other  Frderaj  As-en-rie.s. 

Classification  Actions. 

Routii^e  Administrative  Matters. 

Portions  closed  to  the  public  (Execu- 
tive Session): 

Any  matters  not  compieted  at.  the  Execu- 
tive Session  of  July  19 

PERSON    TO    CONTACT    FOR    IN- 
FORMATION: 

Mr.  David  Rske,  Press  Officer,  tele- 
phone 202-523-4065. 

Marjorie  W.  Emmons. 
Secretary  to  the  Commission. 
ES-1457-78  Piled  7-13-78:  12:35  p.m] 


[6740-02] 


FEDERA.L  ENERGY  REGULATORY 
COMMISSION. 

Jt-LY  12,  1978. 
The  following  notice   of  meeting   is 
published  pursuant  to  section  3(a)  of 
the  Government  in  the  Sunshine  Act 
(Pub.  L.  94-409),  5  U.S.C.  552b: 

TIME  AND  DATE:  July   19.   1978.   10 
a.m. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
Agenda. 

Note.— Itemi  listed  on  'he  agends  .T-.a.v  i>e 
deiet'^d  'A'iihout  furiher  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plun-'j.  Secretary,   tele- 
piione  202-275-4166. 

This  is  a  li.st  of  matters  lo  be  consid- 
ered by  ihe  Commission.  It  does  not 
include  a  listing  of  al;  papers  relevant 
to  the  items  or.  the  agenda,  however, 
all  p'.jblic  documents  may  be  examined 
in  the  Oi-ice  of  Public  Inforni&iion. 

Gas  AGEND.i.— iSOxH  Meetjng— July  IP.  1973 

Regul.tR  meeting 

CAG-1.    Docket    No.    CP73-639    (PGA~&-e\ 

Chattanooga  Gas  Co. 
CAG-2.    O-ockel    No.    RP7]-li    fPGA7e  5:, 

Tennessee  Natvrai  Gns  Lines  Inc. 
CAG-3.    Docket    No.    KI7S-8.    Richa.-d    C. 

Slack,  et  al. 
CAG-4.  Docket  No.   CP77-7L  Natural   Gas 

Pipeline    Co.    of    AmericE.    Docket    No. 
.    CP77-118,   Columoia   Gas  Transmission 

Corp.,  Columbia  Gulf  Transmi.ssion  Co. 

Docket  No.  CP77-I25,  Texas  Gas  Trans- 
mission Corp. 


CAC-5.  Dock-l  Nc.  Cn?-5'S;  Tvvftsrc  £x- 
ploraiion  Co 

CAG  6.  Docket  Na*.  GI^K'-'3  0.  CI78-7>1. 
anc!  CI78-723.  AmPncan  NatursS  Ga.- 
Prodr.f  tici:i  Co. 

CACi-7.  Docket  No.  CP^'i-ffO^:  E3  Pjl^o  Natu- 
ral Ga.5  Co  Docket  Nc  CF77f-eoa.  Traj>.-- 
western  Fipehne  Co. 

CAG-8.  Docket  No.  CP78-299.  Nauonai  Ftiel 
Gas  Supply  Corp. 

C.4G-9.  Docket  No.  CP75-23L  Colorado  In- 
terstate Gas  Co  Docket  No,  CP77-442. 
Mountain  F\iel  Suppiy  Co. 

CAG-10.  Docket  No.  RF75-79,  Lehigh  Fori 
land  Cement  Co.  v.  Fiorida  Gas  Trcn^- 
mission  Co. 

G.AS  Agenda  — ! 50th  MEZTSNG—JuiY  IS-.  1978 

REC-ULAP  MEFT'ING 

1.  Pipeline  Rate  Matters 

A.  Pipeline  Rates: 
RP-1.  Docket  Nos.  RP74-89  and  RP73-35 

(AP76-1 ),  Trunkline  Gas  Co. 
RP-2.  Docket  No.  RP74-86.  GuJf  Energy 

&  Deveioprrient  Corp. 
RP-3.  Docket  No.  RP72-H2  and  KP76-135 

(PGA:8-4)    'AP78-1^,     Cities    Sen^ice 

Gas  Co. 
RP-4.  Docket  No.  RP74-41.  Texas  Ea.stern 

Transmission  Corp 

II.  Producer  Certi.'^irftis-  MsJ'erp 

A,  Producer  Ceriifirates: 
CI-1.  Docket   No.   CI7S  31    Pt;;-:>!jps  Petro- 
leum Co. 
CI- 2.  Docket  No,  CI75-45.  Tenricco  OiJ  Co. 

III,  Pipeline  Certificate  MatSers 

A.  Pipeline  Certificates: 

CP-1.  Docket  No.  CP7;4-I?2,  FkridF.  G.-.--= 
Transmission  Co. 

CF-2.  Docket  Nos.  CP78-K<?  hnd  CF78- 
in,  Coiurribia  Guii  Transrrji.ss!or!  Co. 

CP-3,  Docket  No.  CF78-i23,  el  al.  North- 
west Aiaskpn  P;pr?ir.e  Co. 

CP-4,  Docket  No.  CP76-g5,  et  at.  Algon- 
quin Oa.s  Tran.v'-.-'s.'^iorj  Co.   et  aj. 

CP-5.  Dockn  No  CP';e-492.  Nationa:  F->ie; 
Gas  Supply  Corp  .  et  ai. 

MiSCELLAXEOVS  AGE.VIi..-.  --160TK  MEETING— 

JULV  1&,  1C.-8 
RsCrtAF.  «EET'iMG 

M-1.  .A:'>;erdrr)ent  of  CeiTifica.Ses  Tc  Con- 
form to  Actual  Conslructjorj, 

M-2,  Docket  No,  RM77-14.  Ga^  R;-<earch 
Instil  .J ',e. 

M-3.  Docket  No.  R,M78-?,  Fo5icy  Exan-una- 
tion  of  60-Dai'  Eta,erg:er»ey  NBtaral  Ga.s 
Programs. 

POWEE  AgE%'3.'.— 15CTH  MEEIiht— JULTf   19, 
1S7S 

RECrL.'.F:   MrETlKG 

CAP-1.  Docket  No  ER78-353.  Indiana  & 
Michigan  Elec;ric  Co 

CAP-2.  Docket  No.  ER78-4g7,  Consumers 
Power  Co. 

CAP-3.  Docket  No.  ES78-40,  Montana- 
Dakota  Utilities  Co 


CAP-4.  Docket  No.  ES78-24,  El  Paso  Elec- 
tric Co. 

CAP-5.  Project  No.  2534,  Bangor  Hydro- 
Electric  Co. 

CAP-6.  Project  No.  485,  Georgia  Power  Co. 

CAP-7.  Docket  No,  ES78-39,  Montana- 
Dakota  Utilities  Co. 

CAP-8.  Project  No,  2825,  International  Gen- 
eration &  Transmission  Co.,  Inc. 

CAP-9.  Docket  No,  ES78-36,  Gull  States 
Utilities  Co. 

Power  Agenda— 150th  Meeting— July  19. 
1978 

Regular  meeting 
I.  Electric  Rate  Matters 

ER-1.  Docket  Nos.  ER76-654  and  £-9145, 
Utali  Power  &  Light  Co. 

ER-2.  Docket  Nos.  ER78-379,  ER78-380. 
ER78-33i,  ER78-382,  and  ER76-383,  In- 
diana and  Michigan  Electric  Co. 

ER-3.  Docket  No.  ER78-446,  V.'est  Penn 
Power  Co. 

ER-4.  Docket  No.  ER77-531,  lilinois  Power 
Co. 

ER-5.  Docket  No.  ER76-495  (phase  tl\ 
Carolina  Power  &  Light  Co. 

ER-6,  Docket  No.  ER77-311,  Utah  Power  & 
Light  Co. 

II.  Licensed  F*roject  Matters 

P-1.  Docket  No.  E-6730.  Reeves  Brothers. 
Inc. 

Kenneth  F.  Plumb, 
Secretarp. 

[S-1458-78  Piled  7-13-78:  12:35  am] 


[7590-01] 


NUCLEAR  REGULATORY  COM- 
MISSION, 

TIME  AND  DATE:  July  19  and  20, 
1978. 

PLACE:  Commissioner's  Conference 
Room.  1717  H  Street  NW„  Washing- 
ton, D.C. 

ST.ATUS:  Open./Closed, 

Wedncsdai/,  July  19 

10  a.m.— 1.  General  Briefing  on  Waste 
Management  (Approx.  2  hrs.)  (Public  Meet- 
ing.) 

2  p.m.— 1.  Discussion  of  Licensing  of  Spent 
Fuel  Storage  in  an  Independent  Spent  Fuel 
Storage  Installaiicn  (Approx.  1  hr.)  (Public 
Mcctiiig.)  2.  Discu.s.'i^on  of  General  Policy 
Statement  on  Nuclear  Pov.er  Reactor  Site 
Eval'aatiors  (Apprti.\.  1  Jir.)  (Piiblic  Tv'Ieei- 
mg. ) 

Thjisdav.  July  20 

2  p.m..— 1.  Briefing  on  Fleactor  Licensing 
Schedules  (Approx.  1  hr.)  (Public  Meeiing.) 
2.  Affirmation  Hems  (Approx.  10  rain.) 
(Public  Meeting.)  a.  Emergency  Plans  for 
Pioduction  and  LTtilizatlon  Facilit'es.  3.  Dis- 
cussion of  Settlement  Proposal  in  Midland 
Special  Proceeding  (Approx  30  min.) 
(Closed— Exemptions  6  and  9.) 


30645 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Walter  Magee,  202-634-1410. 

Roger  M.  Tweed, 
Office  of  the  Secretary. 
Jury  12,  1978. 

[S-145S-78  7-13-78:  12:36  pm] 

[6720-01] 


FEDERAL  HOME  LOAN  BANK 
BOARD. 

TIME  AND  DATE:  At  the  conclusion' 
of  the  open  meeting  to  be  held  ai  S:30 
a.m.  on  July  20.  1978.     . 

PLACE^  1700  G  Street  NW..  Sixth 
Floor,  Washington,  D.C, 

STATUS:  Ciosed  meeting. 

MATTERS  TO  EE  CONSIDERED: 
Consideration  of  L;yla\v  amendment. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling.  202-377-6677, 

No.  165.  July  13,  1973. 

[S-1464-78  Filed  7-14-78;  11:19  ami 
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[4110-831 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Keoith  Retoerces  Administration 

IIST  OF  HEALTH  MANPOWER  SHORTAGE 
AREAS  DESIGNATED  UNDER  SECTION  333 
OF  THE  PUBLIC  HEALTH  SERVICE  ACT 

1.  Purpose 

This  notice  provides  a  list  of  health 
manpower  shortage  areas  as  designat- 
ed by  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  under  the  authority 
of  section  332  of  the  Public  Health 
Service  Act. 

2.  Background 

Section  332  of  the  Public  Health 
Service  Act.  as  amended  by  Pub.  L.  94- 
484  (the  Health  Professions  Educa- 
tional Assistance  Act  of  1976),  provides 
that  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  .shall  designate 
health  manpower  shortage  areas  in  ac- 
cordance ui*h  criteria  established 
under  section  332(b).  Health  manpow- 
er shortage  areas  are  defined  in  sec- 
tion 332':a)  to  in-jlnde  (1)  urban  and 
rural  geographic  areas.  (2)  population 
groups,  and  <3)  facicries  with  short- 
ages of  health  manpower.  Section 
332^d)  requires  that  the  Secretary 
publisli  a  list  of  the  designa,T.ed  geo- 
graphic ai'-as,  population  gi"oups,  and 
facilities.  The  list  of  areas  is  to  be  re- 
viewed at  Ifcist  annually.,  and  revised 
as  necessary.  The  Health  Resources 
Administration's  Bureau  of  Health 
Manpower  has  been  assigned  the'  re- 
sponsibility for  designating  these 
areas. 

This  is  the  first  list  of  areas  desig- 
nated under  the  new  section  332. 
Public  or  nonprofit  entities  iii  (or  with 
a  demonstrated  iiiterest  in)  these 
areas  are  eligible  to  apply  for  assign- 
ment of  National  Health  Service  Corps 
personnel  to  provide  health  services  in 
or  to  the  ares^s.  These  areas  are  also 
eligible  service  areas  for  Public  Health 
Service  loan  repayment  and  scholar- 
ship programs,  and  entities  located  in 
the  areas  are  eligible  to  apply  for  (or 
receive  preference  for)  certain  grant 
programs  under  the  Piiblic  Health 
Service  Act. 

3.  Development  of  List 

Criteria  for  the  designation  of 
health  manpower  shortage  areas  in  ac- 
cordance with  section  332(b)  were  pub- 
lished by  the  Departm.ent  of  Health, 
Education,  and  Welfare  as  Interim- 
Final  Regulations  in  the  Federal  Reg- 
ister of  January  10,  1978  (43  FR 
1586).  Criteria  were  defined  for  each 
of  seven  health  manpower  types  (pri- 
mary medical  care,  dental,  psychiatric, 
vision  care,  podiatrlc,  pharmacy,  and 
veterinary  manpower).  Data  available 
to  the  Bureau  of  Health  Manpower  on 
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counties  and  small  areas  throughout 
the  country  were  then  compared  with 
these  criteria,  and  preliminary  listings 
were  developed  of  those  areas  which 
tentatively  appeared  to  meet  the  crite- 
ria. In  accordance  with  section  332(c) 
and  the  Interim-Final  Regulations, 
these  preliminary  listings  were  submit- 
ted in  January  to  the  appropriate 
Health  Systems  Agencies  (HSA's), 
State  Health  Planning  and  Develop- 
ment Agencies  (SHPDAs)  and  Gover- 
nors for  their  review  and  recommenda- 
tions. In  addition,  the  many  requests 
received  for  designation  of  particular 
areas,  population  groups,  or  facilities 
were  also  submitted  to  the  appropriate 
HSA"s,  SHPDAs,  and  Governors  for 
re\iew  and  recommendations. 

Each  request  for  design? 'ion  was  re- 
viewed by  the  Bureau  of  Health  Man- 
power together  with  any  recommenda- 
tions received  concerning  these  desig- 
nations, and  a  determination  wa.s 
made  as  to  whether  or  not  these  areas 
involved  met  the  shortage  criteria. 
The  results  of  these  determinations 
were  then  provided  by  letter  to  the  re- 
questijig  agency  or  individual,  with 
copies  to  other  appropriate  agencies 
and  to  interested  organizatio!is  and 
persons.  Where  a  review  resulted  in 
designation  of  one  cr  more  areas,  this 
letter  constituted  the  olxicial  notice  of 
designation.  The  same  procedure  was 
applied  in  reviewing  ageiicies'  re- 
sponses to  tiie  listings  seiit  to  them  in 
January  for  review.  (Most  requests 
and  responses  have  concerned  designa- 
tion of  primary  medical  care  and 
dental  manpower  shortage  areas.) 

The  list  below  represents,  for  prima- 
ry medical  care  and  dental  manpower, 
a  compilation  of  those  areas,  popula- 
tion groups  and  facilities  already  for- 
mally designated  by  letter  by  the 
Bureau  of  Health  Manpower  between 
January  10  (the  date  of  the  publica- 
tion of  the  Interim-Final  Regulations 
and  criteria  in  the  Fe::sral  Register) 
and  May  31,  1978. 

In  the  fields  of  vision  care,  pediatric, 
pharmacy  and  veterinary  manpower, 
there  have  been  few  requests  for  desig- 
nation, and  few  responses  from  the 
agencies  to  the  January  preliminary 
listings  of  those  areas  which  appeared 
to  meet  the  criteria.  As  a- result,  few 
designations  in  these  fields  have  been 
made.  For  these  types  of  health  man- 
power, the  list  below  contains  the 
names  of  aU  those  counties  which, 
based  on  Bureau  of  Health  Manpower 
data,  appear  to  meet  the  criteria.  This 
listing  has  been  modified  to  reflect  re- 
views of  individual  cases  carried  out 
whenever  appropriate  agencies  have 
made  recommendations.  For  these 
four  types  of  manpower,  therefore, 
publication  here  represents  the  first 
official  notification  of  designations 
under  section  332.  In  the  case  of  psy- 
chiatric shortage  area  designations, 
appropriate    data    listings    were    not 


available  in  January  for  review  by 
HSA's,  SHPDA's,  and  Governors.  Con- 
sequently, a  national  list  of  these 
areas  is  not  yet  available.  Appropriate 
materials  will  be  sent  out  in  the  near 
future  and  the  resulting  list  of  psychi- 
atric shortage  areas  will  be  published 
at  a  later  date. 

4.  Format  of  List 

For  each  type  of  manpowr,  the  list 
of  areas  is  arranged  by  State.  Within 
each  Slate,  the  list  is  first  presented 
by  county.  In  those  cases  where  a  por- 
tion (or  portions)  of  a  county  has  been 
designated,  the  service  area(s)  in- 
volved are  listed  under  the  county 
name.  Following  the  county  listing,  a 
list  of  these  service  areas  is  presented 
showing  their  component  parts  in 
terms  of  civil  divisions  or  census 
tracts. 

Where  population  groups  or  facili- 
ties have  been  designated,  these  are 
listed  under  the  county  name(s)  in 
which  the  population  resides  or  the  fa- 
cility is  located. 

Beside  each  designated  area,  the  ap- 
propriate "degree  of  shortage"  group 
is  indicated,  corresponding  to  the  cri- 
teria for  these  groupings  contained  in 
the  Interim-Final  Regulations.  (Group 
I  represents  areas  with  the  highest 
degree  of  shortage,  Group  II  with  the 
next  highest  degree  of  shortage,  etc.) 

In  addition  to  the  specific  listings 
showuig  here,  all  Indian  tribes  within 
the  meaning  of  the  definition  In  sec- 
tion 4(d)  of  Pub.  L.  94-437,  the  Indian 
Health  Care  Improvement  Act  of  1976, 
are  automatically  desigiiated  as  popu- 
lation groups  with  a  health  manpower 
shortage. 

5.  Supplemental  List  of  NHSC- 
Staffed  Sitf5  Previously  Designat- 
ed Under  Section  329(b) 

Under  section  407(c)  of  Pub.  L.  94- 
484,  areas  which  had  been  designated 
under  section  329(b)  of  the  Public 
Health  Service  Act  as  of  September  30, 
1977,  and  in  w-hich  National  Health 
Service  Corps  (NHSC)  personnel  were 
providing  health  services  on  that  date, 
are  automatically  designated  as  health 
manpower  shortage  areas  under  sec- 
tion 332,  until  the  end  of  the  assign- 
ment period  of  those  personnel.  Sup- 
plementary lists  of  these  areas  follow 
the  lists  of  primary  care  and  dental 
shortage  areas  designated  using  the 
new  criteria. 

The  designation  of  any  area  listed 
on  this  supplemental  list  will  lapse  at 
the  end  of  the  current  assignment 
period,  unless,  prior  to  that  time,  it  is 
determined  that  the  area  satisfies  the 
new  criteria  and  notification  of  rede- 
signation  under  section  332  is  made. 

The  format  for  this  Ust  of  areas  is 
also  by  type  of  manpower  and  by 
State.  Within  each  State,  the  name  of 
the     previously     designated     area     is 


given,  followed  by  the  name  of  the 
clinic  or  other  facility  staffed,  and  the 
community  and  county  in  which  the 
facility  is  located.  In  certain  cases, 
some  difficulty  was  encountered  iden- 
tifying the  exact  section  329(b)  desig- 
nated service  area  involved;  in  these 
cases,  the  staffed  facility  is  listed 
under  the  heading  "designation  un- 
identified." Any  facility  for  which  the 
previous  designation  remains  unidenti- 
fied will  not  be  included  in  the  next 
published  list. 

6.  Future  Updates  of  List  of 
Designated  Areas 

The  list  below  consists  of  those  areas 
designated  by  May  31,  1978,  only,  and 
is  by  no  means  complete.  Additional 
areas  are  being  designated  continuous- 
ly, and  future  updates  of  the  list  of 
designated  areas  will  be  made  availa- 
ble to  interested  persons  upon  request 
and  will  be  published  periodically  in 
the  Federal  Register.  (In  particular. 
it  should  be  noted  that  addiiional 
areas  have  been  designated  between 
May  31  and  the  date  of  this  notice, 
and  the  appropriate  agencies  and  per- 
sons notified  on  the  designation.  Al- 
though officially  designated^  these 
areas  are  not  included  in  the  list 
below.) 

Any  designated  area  li-sted  below  is 
subject  to  withdrawal  from  designa- 
tion if  new  information  is  presented  to 
and  confirmed  by  the  Bureau  of 
Health  Manpower  indicating  thst  the 
situation  in  the  area  has  changed,  or 
that  erroneous  or  incomplete  data  was 
used  in  making  the  original  designa- 
tion. Future  lists  of  designated  areas 
published  in  the  Fedeeal  Register  will 
include  the  names  of  any  arer-s  which 
have  been  withdrawn  from  deEigna- 
tion  since  the  previous  publication. 

For  further  information  on  these 
designations,  to  request  additional  des- 
ignations, or  to  request  Vvithdrswal  of 
any  desigTiation,  please  contact: 

Manpower  Analysis  Brand:.  Bureau 
of  Health  Manpov.er.  Health  Re- 
sources Adminisirstion.  Attn:  Short- 
age Area  Designation  Section- 
Center  Building,  room  4-41,  3700 
East-West  Highway,  HyattsvUle,  Md. 
20782. 

All  requests  for  desieriaiion  or  with- 
drawal should  be  based  on  the  criteria 
as  published  in  the  Interim-Final  Reg- 
ulations, which  appeared  in  the  Feder- 
'al  Register  on  January  10.1978.  (Com- 
ments which  have  been  received  on 
the  Interim-Final  Regulations  are 
being  reviewed,  and  Final  Regulations 
will  be  published  later  this  year.  Modi- 
fications to  the  list  of  designated  areas 
will  then  be  made  if  necessary  to  re- 
flect any  differences  between  the  In- 
terim-Final and  Final  Regulations.) 
Dated:  July  10.  1978. 

Henry  A.  Foley, 
Administrator, 
Health  Resorces  Ad,ninistration. 
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HEALTH  MANPOWER  SHORTAGE 
AREAS— PRIMARY  CARE 

Alabama 

County  Listing 


30649 


County  name 


Degree  of 
shortage  group 


Bibb 

Elmore - 

Fayette ■■■ 

Greene 

Hale 

Jefferson: 

Service  area.  Roosevelt  City 

Lamar 

Mobile; 

Service  area,  Davis  area  community., 

Senice  area,  Bayou  La  Batre 

Pickens 

Tuscaloosa: 

Service  area,  Tuscaloosa 


Se n- i cc  Area  Li s t i no 


04 

02 
02 
03 
03 

02 
03 

01 
01 
01 

01 


Arizona— Continued 


Service  area  name 


Greene  Hale 

County— Greene 

County— Hale 

Davis  arr-a  community ... 
Counry— Mobile; 
Pans  of  county: 
C.T.  2 
C  T.  3 
C.T.  4.01 
C.T.  4.02 
C-T.  5 
C.T.  6 

T"ii."caloc^a 

County— Tuscalooaa: 
Parts  of  county: 
C.T.  0U6 
C.T.  0117 
C.T.  01 18 
C.T. 0119 

Barcu  La  Batre 

County- Mobile: 
Parts  of  co:jniy; 
C.T.  66  'p!irts> 
C.T.  67  (part,-;) 
C.T.  72  'part£^ 
C.T.  73  (parts) 

RoDwveU  City 

Coumy — Jtfierson; 
Parts  of  county: 
C.T.  105 
C.T.  131 
C.T.  133 
C.T.  136 
C.T.  137 


Degree  of 
shortage  group 

03 

, 02 

, (13 

01 


01 


01 


02 


Arieon.a 
Count u  Listing 


County  name 


Degree  of 
shortage  group 


Apache: 

Sen'ice      area,      south-south      centra! 
Apache  County ^ 

Service   area.   White   Mountain    Indian 

Reservation "^ 

Cochise: 

Service  area,  Bowie  CCD 01 

Service  area,  Tombstone  City  area 03 

Maricopa; 

Service  area.  South  Phoenix 02 

Navajo: 

Sen'ice  area,  Hopi  Indian  Reservation 01 

Service   area,   While   Mountain   Indian 

Reservation 03 

Pima: 


County  name 


Degree  of 
shortage  group 


Service  area,  Marana  MSA 

Pinal: 

Seri'ice      area,      Central/West      Pinal 

County 

Santa  Cruz: 

Service  area.  Patagonia 

Yuma: 

Service  area.  Northern  Yuma  Coujify 

Service  area,  Somerton  Clinic  Target 
area 


Service  Area  Listing 


02 

02 
02 
01 

01 


Service  area  name 


Degree  of 
shortage  group 


Northern  Yuma  County 

County— Yuma: 
Parts  of  county: 
Parker  division 

South-south  central  Apache  County 

Count  y— Apache: 
Parts  of  county: 
Round  Valley  division 
St.  John  di\'ision 
Pupsco  division 

Sor.ie.'-ton  Clinic  Target  area _„ 

Coi-inty- Yuma: 
Parts  of  count  y: 
Somerton 
'Wi'iton  (partt 

Hopi  Indian  Reservation 

County— Navajo: 
Pa;-t.s  of  county: 
Hcpi  division 

Torr.b.sione  City  area  ..... 

County — Cochise: 
Parts  of  count  y: 
Tonib-stone  PI.  (part  of  Tombgnone 
divJ.Mon) 

White  Mountain  Indian  n-.^ervaMoc - 

Coui;ty— Apache; 
Parts  of  County: 
Mc.Nary  CCD 
County— OIl_A: 
Farts  of  county; 
Reservation  division     ■ 

Central/West  Pinal  County  - 

County— Pinal: 
P.irts  of  counly: 
Maricopa/ Slar.'ield  , 

Casa  Grande 
Elroy 
Cooiidge 
E^orence 


01 


04 


01 


01 


03 


oe 


02 


Arkansas 

Cou-nty  Listing 


County  name 


Degree  of 
shortage  group 


Lawrence.. 
Mississippi 
Stone 


04 
04 
02 


Califorkia 
County  Listing 


County  name 


Degree  of 
shortage  group 


Del  Norte 

Fresno: 

Service  area,  Pirebaugh/Mendota . 
Inyo; 

Service  area,  Death  Valley 

Kern: 


04 
01 
01 
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UMi 


30650 

Service  Area  Listing— Continued 


Service  area  name 


Degree  of 
shortage  group 


Service  area,  Prazier  Park 02 

Los  Angeles: 

Service  area,  Monterey  Park/Rosemead .  03 

Service  area.  North  El  Monte/South  El 
Monte 03 

Service  area,  Industry/La  Puente/Bal- 

dwin 02 

Madera: 

Service  area,  Oakhurst-North  Fork 02 

Mendocino: 

Service  area,  northwest  Mendocino 01 

Merced: 
•  Service  area,  northern  Merced  County....  03 

Service    area,    MIG/Spanish    speaking 
population  in  greater  Merced 02 

Service  area,  Los  Banos/Dos  Palos 03 

Monterey: 

Serevice  area.  Seaside 02 

Service  area,  Soledad 01 

San  Benito 04 

San  Luis  Obispo: 

Service  area,  Nipomo/ Arroyo  Grande 02 

Santa  Clara: 

Service  area,  Loma  Prieta  School  Dis- 
trict   02 

Santa  Cruz: 
Stanislaus: 

Service    area,    MIG/Spanish    speaking 

population  in  Southwest  Stanislaus 02 

Ventura: 

Service  area,  the  developmentally  dis- 
abled in  Ventura  County 02 


Service  Area 

Listing 

Service 

area  name 

Degree  of 
shortage  group 

Seaside 

02 

County— Monterey: 
Parts  of  county: 
Seaside  division 

Soledad „.  01 

Coimty— Monterey: 
Parts  of  county: 
Soledad  division 

Northern  Merced  County 03 

County— Merced: 
Parts  of  county: 
Atwater  division 
Livingston  Delhi  division 
Hilmar-Irwln  division 
Snelling  division 

Oakhurst— North  Fork 02 

County— Madera; 
P«rts  of  county: 
Oakhurst— North  Pork  CCD 
The  developmentally  disabled  in  Ventura 

County 02 

County— Ventura: 
Parts  of  county: 
The    developmentally    disabled    in 
Ventura 

Monterey  Park/Rosemead 03 

County— Los  Angeles: 
Parts  of  county: 
C.T.  4322 
C.T.  4329 
C.T.  4336 
C.T.  4336 
C.T.  4813 
C.T.  4817 
C.T.  4818 
C.T.  4820 
C.T.  4821 
C.T.  4822 
C.T.  4823 
C.T.  4824 

Monterey  Park/Rosemead 03 

County-Los  Angeles: 
Parts  of  county: 
C.T.  4825 
C.T.  4826 
C.T.  4827 
C.T.  4828 
Death  Valley 04 


NOTICES 

Service  Area  Listing— Continued 


Service  area  name 


Degree  of 
shortage  group 


03 


County— Inyo: 
Parts  of  county: 
E.D.  23  of  Death  Valley  division 
E.D.  24  of  Death  Valley  division 
E.D.  25  of  Death  Valley  division 
E.D.  26  of  Death  Valley  division 

North  El  Monte/South  El  Monte 

County— Los  Angeles: 
Parts  of  county: 
C.T.  4315 
C.T.  4323 
C.T.  4324 
C.T.  4325 
C.T.  4326 
C.T.  4327 
C.T.  4328 
C.T.  4331 
C.T.  4332 
C.T.  4333 
C.T.  4334 
C.T.  4335 
C.T.  4337 
C.T.  4338 
C.T.  4339 
C.T.  4340 

Industry /La  Puente/Baldwin 

County— Los  Angeles: 
Parts  of  county: 
C.T.  4047 
C.T.  4052 
C.T.  4069 
C.T.  4070 

Loma  Prieta  School  District 

County — Santa  Cruz: 
Parts  of  county: 
San  Lorenzo  Valley  (part) 
Scotts  Valley  division  (part) 

Los  Banos/Dos  Palos 

County— Merced: 
Parts  of  county: 
Dos  Palos  division 
Los  Banos  division 

Northwest  Mendocino 

County— Mendocino: 
Parts  of  county: 
Laytonville— Leggett 

Plrebaugh/Mendota._ 

County— Fresno: 
Parts  of  county: 
Pirebaugh  division 
Mendota  division 


02 


02 


03 


01 


01 


Colorado 
County  Listing 


County  name 

Degree  of 
shortage  group 

Baca 

04 

Bent 

04 

Conejos 

01 

Costilla 

01 

Crowley 

03 

Kiowa 

02 

Montezuma 

01 

Montrose: 
Service  area.  NUCLA 

04 

Ouray 

01 

Prowers 

04 

San  Juan 

01 

San  Miguel 

01 

Sedgwick  . 


01 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


San  Luis  Valley 01 

County— Conejos 01 

County— Costilla 01 

NUCLA 00 


Service  Area  I/isfing— Continued 


Service  area  name 


Degree  of 
shortage  group 


County— Montrose: 
Parts  of  county: 
NUCLA  Division 


Connecticut 
County  Listing 


County  name 


Degree  of 
shortage  group 


Fairfield: 

Service  area,  southeast  Bridgeport 01 

Service  area,  central  Bridgeport 01 

Service  area,  southwest  Bridgeport 01 

Service  area,  north  central  Bridgeport ....  01 

Service  area,  southwest  Stamford 01 

Service  area,  south  Norwalk 03 

Hartford: 
Service  area,  north-north  central  Hart- 
ford   04 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


North  central  Bridgeport.. 
County— Fairfield: 
Parts  of  county: 
C.T.  728 

Southwest  Stamford 

County— Fairfield: 
Parts  of  county: 
C.T.  222 
C.T.  223 

South  Norwalk 

Parts  of  county: 
C.T.  418 
C.T.  419 
C.T.  422 
C.T.  423 


01 


01 


03 


Delaware 
County  Listing 


County  name 


Degree  of 
shortage  group 


New  Castle: 

Service  area,  city  of  Wilmington 

Service  area.  Odessa-Middletown-Town- 

send 

Sussex: 

Service  area,  MUton 


02 
03 
02 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


City  of  Wilmington 

County— New  Castle: 
Parts  of  County: 
C.T.  1 
C.T.  8 
C.T.  9 
C.T.  17 
C.T.  20 
C.T.  154 
C.T.  155 
C.T.  156 

Milton 

County— Sussex: 
Parts  of  County: 
SelbyvlUe  Frankford  CCD 
Millsboro  CCD 
Milton  CCD 


02 


02 
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Service  Area  Listing— Continued 


Service  area  name 


Degree  of 
shortage  group 


Odessa-Middletown-Townsend. . 
County— New  Castle: 
Parts  of  County: 
Middletown  Odessa  CCD 


03 


District  of  Columbia 
County  Listing 


County  name 

Degree  of 
shortage  group 

District  of  Columbia: 
Service  area,  Anacostia  service  area 01 

Service  Area 

Listing 

Service  area  name 

Degree  of 
shortage  group 

Anacostia  service  area 

County— District  of  Columbia: 
Parts  of  County: 
C.T.  73.1 
C.T.  78.5 
C.T.  78.7 
C.T.  78.8 
C.T.  96 
C.T.  97 
C.T.  98 
C.T.  73.2 
C.T.  73.3 
C.T.  73.4 
C.T.  73.6 
C.T.  73.7 
C.T.  73.8 
C.T.  74.1 
C.T.  74.2 
C.T.  74.4 
C.T.  74.5 
C.T.  75.1 
C.T.  75.2 
C.T.  76.1 
C.T.  76.2 
C.T.  76.3 
C.T.  77.1 
C.T.  77.2 
C.T.  77.3 
C.T.  77.5 
C.T.  77.6 
C.T.  77.7 
C.T.  78.1 
C.T.  78.2 
C.T.  78.3 
C.T.  78.4 


Florida 
County  Listing 


01 


County  name 


Degree  of 
shortage  group 


Dade 

Ser\'ice  area,  southern  Dade 01 

Lee 

Service  area,  Lee  County  migrant  popu- 
lation   01 

Palm  Beach 

Service  area,  census  tract  78 01 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


NOTICES 

Service  Area  Liitinj/— Continued 


Service  area  name 


Degree  of 

shortage  group 


C.T.  103 

C.T.  104 

C.T.  105 

C.T.  106.02 

C.T.  108  _' 

C.T.  109 

C.T.  110 

C.T.  Ill 

C.T.  112 

C.T.  113 

C.T.  114 

C.T.  115 

Census  tract  78 01 

County— Palm  Beach: 
P&rts  of  county: 

C.T.  78 

Lee  Coimty  migrant  population 01 

County— Lee: 
Parts  of  county: 

Lee  County  migrant  i>opulation 


Georgia 
County  Listing 


County  name 


Degree  of 
shortage  group 


Baker 

Butts 

Chattahoochee 

Cherokee 

Clarke 

Clarke: 

Service  area,  Athens  NHC  target  area . 

Crawford 

Dougherty 

Fayette 

Pulton: 

Service  area,  Atlanta  (southside) 

Service  area.  Palmetto  service  area 

Hancock 

Henry 

Jasper 

Jones _ 

Lee : 


Meriwether 

Montgomery 

Newton 

Pulaski 

Quitman 

Randolph 

Stewart 

Walker 

Walker: 
Service  area,  South  Walker., 

Webster 

Wheeler 

Wilcox 

Wilkinson 


04 
02 
01 
04 
02 

01 
01 
03 
02 

01 
01 
02 
02 
01 
02 
04 
02 
01 
03 
03 
03 
03 
02 
02 

02 
02 
01 
03 
03 


Service  Area  Listing 


Sen'ice  area  name 


Degree  of 
shortage  group 


Southern  Dade.... 
County— Dade: 


01 


Stewart- Webster  MSA. 

County — Stewart 

County— Webster 

Atlanta  (southside) 

County— Pulton: 
Parts  of  county: 
C.T.  44 
C.T.  45 
C.T.  46 
C.T.  47 
C.T.  48 
C.T.  49 
C.T.  52 
C.T.  53 
C.T.  55.01 
C.T.  55.02 
C.T.  57 


02 
02 
02 
01 


30651 

Service  Area  Listinp— Continued 


Service  area  name 


Degree  of 
shortage  group 


C.T.  58 
C.T.  63 
C.T.  64 
C.T.  66 
C.T.  67 
C.T.  68 
C.T.  69 
C.T.  70 
C.T.  71 
C.T.  72 
C.T.  73 

Baker/Dougherty /Lee 

County— Baker 

County— Dougherty 

County— Lee 

Randolph/Quitman 

County— Randolph 

County— Quitman 

Pulaski/Wilcox 

Athens  NHC  target  area 

County— Clarke: 
Parts  of  county: 
C.T.  2 
C.T.  3 
C.T.  6 
C.T.  9 

South  Walker 

County— Walker: 
Parts  of  county: 
C.T.  206 
C.T.  207 
C.T.  208 
C.T.  209 

Palmetto  service  area 

County— Fulton: 
Parts  of  countr- 
C.T.  13  (Palmetto  CCD) 


03 
04 
03 
04 
03 
03 
03 
03 
01 


02 


01 


Idaho 

County  Listing 


Coimty  name 


Degree  of 
shortage  group 


Barmock: 
Sen'ice  area,  eastern  Snake  River  Valley 

migrant  area „ 

Bingham 
Canyon: 
Service  area,  Treasure  Valley  migrant 

area  No.  1 

Caribou 

Cassia: 

Service  area,  Magic  Valley  migrant  area . 
Gem: 
Service  area,  Treasure  Valley  migrant 

area  No.  2 

Gooding: 

Service  area.  Magic  Valley  migrant  area . 
Jerome 
Lincoln 
Minidoka 
Owyhee: 
Ser\'ice  area.  Treasure  Valley  migrant 

area  No.  1 

Payette: 
Service  area.  Treasure  Valley  migrant 

area  No.  2 

Power: 
Service  area,  eastern  Snake  River  Valley 

migrant  area 

Twin  Falls: 

Service  area.  Magic  Valley  migrant  area . 
Washington: 
Service  area.  Treasure  Valley  migrant 
area  No.  2 « 


01 

04 
01 

01 

01 


04 

01 

01 
01 

01 
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Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Treasure  Valley  migrant  area  No.  2 01 

County— Gem: 
Parts  of  county: 
Migrant  population 
County— Payette: 
Parts  of  county: 
Migrant  population 
County— Washington: 
Parts  of  county: 
Migrant  population 
County— Malheur; 
Parts  of  county: 
Migrant  population 

Treasure  Valley  migrant  area  No.  1 04 

County— Canyon: 

Parts  of  county: 

Migrant  population 

County— Owyhee: 

Parts  of  county: 

Migrant  population  - 

Magic  Valley  migrant  area 01 

County— Cassia; 
Parts  of  county: 
Migrant  population 
County— Gooding: 
Parts  of  county: 
Migrant  population 
County— Jerome: 
Parts  of  county: 
Migrant  population 
County— Lincoln: 
Parts  of  county: 
Migrant  population 
County— Minidoka: 
Parts  of  county: 
Migrant  population 
County— Twin  Falls: 
Parts  of  county: 
Migrant  population 
Eastern  Snake  River  Valley  migrant  area ..  01 

County— Bannock: 
Parts  of  county: 
Migrant  population 
County— Bingham: 
Parts  of  county: 
Migrant  population 
County— Power: 
Parts  of  county: 
Migrant  population 


Illinois 
County  Listing 


County  name 

Degree  of 
shortage  group 

02 

Brown            

01 

Calhoun 

01 

Champaign: 
Service     area,     north 
TJrbana           

end-Champaign 
01 

Clinton 

03 

Cook: 

Service  area:  Robbins 

Service  area:  southeast  Chicago 

Service  area:  South  Lawndale— lower 
west  side 

Service  area:  uptown 

Service  area:  Phoenix 

Service  area:  east  Chicago  Heights 

Service  area:  Cabrini-Green/near  north 

side 

Franklin 

Greene 

Henderson 

Johnson „ „ 

Macoupin „ 

Mason 

Montgomery 

Pope _ 

Randolf 

St.  Clair 

Service  area,  east  side  health  district 
(St.  Louis) 


01 
01 

01 
01 
01 
01 

01 
02 
04 
02 
02 
04 
04 
03 
02 
01 


02 


NOTICES 

Illinois— Continued 


County  name 

Degree  of 
shortage  group 

Scott 

02 

02 

Service  Area  Listing 

Service  area  name 

Degree  of 
shortage  group 

Cabrini-Green/near  north  side., 
Co\mty— Cook 
Parts  of  county: 
C.T.  803 
C.T.  804 
C.T.  805 
C.T.  806 
C.T.  807 
C.T.  808 
C.T.  809 
C.T.  810 
C.T.  817 
C.T.  818 
C.T.  819 


01 


Indiana 
County  Listing 


County  name 


Degree  of 
shortage  group 


Brown 03 

Crawford 01 

Harrison 03 

Jennings 03 

Lake: 

Service  area,  Gary,  area  No.  1 01 

Marion: 

Service  area,  southwest  Indianapolis 02 

Service  area,  near  north  side  (Indiana- 
polis)   02 

Service  area,  south-central  Indianapolis..  02 

Service  area.  Harrington  (Indianapolis)...  01 

Martin 03 

Monroe: 

Service  area,  Gosport 01 

Morgan 

Ohio 01 

Owen 03 

Perry 04 

Posey 04 

Ripley 04 

Shelby 04 

Spencer 02 

Starke 04 

Switzerland 01 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Gary,  area  No.  I 

County— Lake: 
Parts  of  county: 
C.T.  101 
C.T.  127 
C.T.  128 
C.T.  129 
C.T.  102 
C.T.  103 
C.T.  104 
C.T.  105 
C.T.  106 
C.T.  107 
C.T.  108 
C.T.  109 
C.T.  110 
C.T.  Ill 
C.T.  112 
C.T.  113 


01 


Service  Area  Listing— Continued 


Service  area  name 


Degree  of 
shortage  group 


/ 


C.T.  114 
C.T.  115 
C.T.  116 
C.T.  117 
C.T.  118 
C.T.  119 
C.T.  120 
C.T.  121 
C.T.  122 
C.T.  123 
C.T.  124 
C.T.  125 
C.T.  126 

Southwest  Indianapolis 

County— Marion: 
Parts  of  county: 
C.T.  3411 
C.T. 3412 
C.T.  3413 
C.T.  3414 
C.T.  3415 
C.T.  3416 
C.T.  3422 
C.T.  3423 
C.T.  3424 
C.T.  3425 
C.T.  3426 
C.T.  3427 
C.T.  3537 
C.T.  3538 
C.T.  3564 
C.T.  3565 
C.T.  3566 
C.T.  3581 
Near  north  side  (Indianapolis)... 
County— Marion: 
Parts  of  county: 
C.T.  3517 
C.T. 3518 
C.T.  3519 
C.T.  3520 
C.T.  3521 
C.T.  3522 
C.T.  3528 
C.T.  3529 
C.T.  3530 
C.T.  3531 
C.T.  3532 

South-Central  Indianapolis 

County— Marion: 
Parts  of  county: 
C.T.  3557 
C.T.  3558 
C.T. 3559 
C.T.  3560 
C.T.  3561 
C.T.  3562 
C.T.  3563 
C.T.  3567 
C.T.  3568 
C.T.  3569 
C.T.  3570 
C.T. 3571 
C.T. 3578 
C.T. 3579 
C.T.  3580 

Barrington  (Indianapolis) 

County— Marion: 
Parts  of  county: 
C.T.  3572 
C.T.  3573 
C.T.  3574 
C.T.  3575 
C.T.  3576 

Gosport 

County— Owen: 
Parts  of  county: 
Harrison  Township 
Jennings  Township 
Montgomery  Township 
Taylor  Township 
Wayne  Township 
County— Morgan: 
Parts  of  county: 
Ray  Township 
County— Monroe: 
Parts  of  county: 
Bean  Blossom  Township 


02 


02 


02 


01 


Ot 
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Iowa 
County  Listing 


Count;  Dsune 


Degree  of 
shortage  group 


Benton: 

Service  area.  La  Porte  City.. 
Black  Hawk 
Buchanan 


01 


Service  Area  Listing 


Service  area  name 


Degree  o! 
shortage  group 


La  Porte  City 

County— Black  Hawk: 
Parts  of  county: 
Big  Creek  Township 
Cedar  Township 
Pox  Township 
Eagle  Township 
Orange  Township 
Spring  Oeek  ToWTiship 
County— Benton: 
Parts  of  county: 
Bruce  Township 
Cedar  Township 
County— Buchanan: 
Parts  of  county: 
Westbury  Township 
Jefferson  Tovmship 


Gl 


Kansas 
County  Listing 


County  name  Degree  of 

shortage  group 

Chase _ 04 

Elk 03 

Jackson 01 

Jefferson 03 

Linn 03 

Miami 03 

Nemaha 04 

Rawlins 04 

Reno 02 

Service  area:  Haven 02 

Rush 

Sedgwick 

Service  area:  Haven 02 

Wabaunsee 01 

Washington 02 

Wichita 03 

Woodson 03 


Service  Area  Listing 

Service  area  name 

Degree  of 
shortage  group 

Haven.. 

02 

County— Reno: 
Parts  of  County: 
Haven  Township 
Yoder  Township 
Lincoln  Township 
Center  Township 
Castleton  Township 
Troy  Township 
Albion  Township 
Niimescah  Township 
Sumner  Township 

County— Sedgwick: 
Parts  of  County: 
Greely 


NOTICES 

LomsiANA 

Countp  Listing 


County  name 


Degree  of 
shortage  group 


Point«  Coupee. 


Oi 


M.«KE 

CoUf'tty  Lirtinp 


County  name 


Degree  o! 

shortage  group 


Andrcscoggin; 

Service  area, 
Aroostook: 

Service  area. 

Service  area, 
Cumberland: 

Service  ares. 
Hancock: 

Service  area, 
Kennebec: 

Service  aiea, 

Service  area, 
Knox: 

Ser.'ice  area, 
Oxford: 

Service  area, 
Penobscot: 

Service  area, 
Piscataguis: 
Bingham: 

Service  area, 

Service  area, 

Service  area, 
Waldo: 

Service  area. 

Service  area, 
Washington: 

Service  area. 

Service  area, 
York: 

Service  area. 


Leeds 

northern  Aroostoofe  MSA . 
southern  Aroostook 

Kezar  Palls 

Bucksport  MSA 

Albion  MSA 

Leeds 

Penobscot  Bay 

Kezar  Palls 

Dexter  area 

Bingham  MSA 

Jackman 

Dexter  area ,...•. 

Albion  MSA 

Bucksport  MSA 

LubecMSA 

Eastport 

Kezar  PVi!ls 


CI 

03 
01 

01 

01 

02 
01 

01 

01 

03 


04 
01 
03 

02 

01 

03 
03 

01 


Sennce  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


30653 

Service  Area  Listinp— Continued 


Service  area  n«me 


Degree  of 

shortage  groiqi 


Penobscot  Bay 

County— Knox: 
Parts  of  county: 
Vina'haven  Island 
North  Haven  Island 
Matinicus  Island 
Isle  Au  Haut 

Albion  MSA 

County— Waldo: 
Parts  of  county: 
Troy  Town 
Unity  Tovra 
TTiorr.dike  Town 
Jackson  Town 
Monroe  Town 
Brooks  Town 
Knox  Town 
FYeedom  ToftTi 
Montville  Town 
Liberty  Town 
Palermo  Tov,Ti 
County— Kennebec: 
Parts  of  county: 
Albion  Town 
Vassalboro  Town 
China  Town 

Bingham  MSA 

County— Somerset: 
Parts  of  county: 
Solon  Town 
Bingham  Town 
Moscow  Township 
Mayfield  Tou-n 
Brighton  Town 
Pleasant  Ridge  Plantation 


03 


02 


04 


The  Fork.":  Plant 

Carat  unk  Plant 

West  Porkj-  Plant 

Lubee  MSA ».™.. 

County— Wahhingion: 
Parts  of  county: 

Lubec  Tovmship 

Cutler  To"*xEriip 

Whiting  Township 

Pembroke  Township 

D(-nnysville  loimahlp 

Perry  Township 

Edmunds  TowTiShip 

Eastport  City         '. 

Charlotte  Township 

Plantation  No. 14 

Robbinston  To^.TiShip 

Northern  Aroostook  M,SA 

County— Aroostook: 
Parts  of  county: 

Unorganized    territorr     o! 

Aroostook 

Unorganized    terri<or>'    cJ 
,    Aroostook 

AUagash  Plantaiicn 

St.  Prarieis  PlantEiion 

Bridgewater  Tout, 

Blalr.e  Tov.-n 

Wintsrville  Plantation 

cm  Plantation 

Hamlin  Plantation 

Westmoreland  PlaniESiGio 

Nashville 

Garfield  Plantation 

E  Plantation 

Oxbow  Plantation 

Eagle  Lake  To«-E 

Ashland  Town 

Prenchville  Town 

St.  Agatha  Town 

Madawasba  Town 

Grand  Isle  Townn 

Van  Vuren  Tov.-d 

Stockholm  TowTi 

Southern  Aroostook 

County— Aroostook: 
Parts  of  county: 

Unorganized    territory'     of 

Aroostook 

Weston  Town 

Moro  Plantation 

Glenwood  Plantation 

Reed  Plantation 

MacurrJioc  Plantation 

Merrill  Town 

Monticello  Town 

Smyrna  Town 

Hersey  Town 

Dyer  Brook  Town 

Oaiifield  Town 

Crystal  Town 

Island  Palls  Town 

Sherman  Town 

Benedicta  Town 

Amity  Town 

Bancroft  Town 

Bucksport  MSA 

County— Hancock: 
Parts  of  county: 

Dedham  Town 

Orland  Towt. 

Penobscot  Towxi 

Verona  Town 

Bucksport  To\\T! 
County— Waldo: 
Parts  of  county: 

Prospect  Town 

Stockton  Springs  Town 

Leeds 

County— Kennebec: 
Parts  of  county: 

Wayne  Town 

Monmouth  Town 
County— Androscoggin; 
Parts  of  county: 

Turner  Town 

Greene  Town 

Leeds  Town 
Jackman 


03 


03 


north 


centra) 


scoth 


CI 


CI 


01 


ei 
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Service  Area  Listing — Continued 


Servico  area  name 


Degiee  of 
shortage  group 


County— Somerset: 
Parts  of  county: 
Jackmn  To'j.n 
Moose  River  Totm 
Dennislc".vn  Plant 

Kezar  Falls 

County— Cumberland: 
Parts  of  "ounty: 
Baldwin  Town 
County— York: 
Parts  of  county: 
Newfitid  Town 
Lim-rick  Town 
Cornish  Town 
Parscnfield 
County— Oxford: 
Parts  of  county: 
Brownfield 
Hiram  Town 
Porter  Town 

East  port 

County— Washington: 
Parts  of  county: 
Eastport 
Perry 

Pleasant  PI.  and  IR 
Pembroke  (part; 
DennysNille  (part) 
Edmunds  (part) 
Charlotte  (jjart) 
Robbinston  (part) 

Dexter  area 

County— Penobscot: 
Parts  of  county: 
Dexter 
1670 
Exeter 
Garland 
County— Piscataguis: 
Parts  of  county: 
Wellington 
County— Somerset: 
Parts  of  county: 
Athens 
Harmony 
Ripley 
St.  Alban 


01 


03 


03 


Maryland 
County  Listing 


County  name 


Degree  of 
shortage  group 


Anne  Arundel QJ 

Service  area,  Owensville  ser\  ice  area 03 

Caroline 04 

Dorchester: 
Service     area.   .  norlhe^ist      Dorchester 

County  01 

Garrett » _.  04 

Queen  Annes 03 

Somerset: 

Service  area.  Princess  Anne 01 

Washington: 

Service  area.  Keedys\ilie 01 

Worcester: 

Service  area,  Pocomoke  City 02 

Baltimore  City: 

Service  area:  North  Central  Baltimore....  01 

-Service  area:  ODonnell  Heights 01 

Service  area:  Cherry  Hill 01 

Service    area:    Constant    Care    Service 

Area 02 

Service  area:  East  Baltimore 02 

Service  area:  West  Baltim.ore 03 

Service  area:  Northwest  Baltimore 01 

Service      area:      Hampden/Woodberry/ 

Remington „ 03 


NOTICES 


Service  Area  Listing 


cisfice  area  name 


Degree  of 
shortage  gnjup 


North  Central  Baltimore 

{flinty— Baltimore  City: 
Parts  of  county: 
C.T.  802 
C.T.  803.01 
C  T.  803.02 
C.T.  804 
C.T.  805 
C.T.  901 
C.T.  902 
C.T  903 
C.T.  904 
C.T.  905 
C  T.  906 
C.T.  907 
C.T.  908 
C.T.  1204 

O'Dormeil  Heights 

County— Baltimore  City: 
Parts  of  County: 
C.T.  2606.01 
C.T,  2606.02 

Keedysville 

Co  ur!t.v— Washington: 

Parts  of  County: 

Election  District  1 

Election  Di-*.r;ct  6 

Election  Disirict  8 

Pocomoke  City 

County— Worchester: 
Parts  of  County: 
C.T.  8 
C  r,  7 
C.T.  • 

Princess  Anne 

County— Somerset: 
Parts  of  County: 
C.T.  1 
C.T.  3 
C.T.  4 
C.T.  6 
C.T.  8 
C.T.  13 
C.T.  15 

Cherry  Hill 

County— Baltimore  City: 
Parts  of  County. 
C.T.  2502.01 
C.T.  2502.02 
C.T.  2502.03 
C.T.  2502.04 
C.T.  2502.05 
C.T.  2503.01 
C.T.  2503.02 
C.T.  2503.03 

OwensvUle  ser\'ice  area 

County—"  Blank  Field  •*: 
Parts  of  County: 
C.T. 7012 
C.T.  7013 
C.T.  7014 
C.T.  7070 
C.T.  7080 

Constant  care  service  area 

County—  ••  Blank  Field  ••: 
Parts  of  Count  v: 
C.T.  402 
C.T.  1401 
C.T.  1402 
C.T. 1403 
C.T. 1501 
C.T. 1502 
C.T.  1601 
C.T.  1602 
C.T.  1603 
C.T. 1604 
C.T.  1701 
C.T.  1702 
C.T,  1703 
C.T.  2101 

East  Baltimore 

County—  •*  Blank  Field  *•; 
Parts  of  County: 
C.T.  501 
C.T.  603 
C.T.  604 
C.T.  605 
C.T.  704 
C.T.  806 


01 


Service  Area  Listing— Continued 


Service  area  name 


Degree  of 
shortage  group 


01 


01 


02 


01 


Oi 


03 


02 


02 


C.T.  807 

C.T,  808 

C,T,  909 

C,T.  1001 

C.T.  1002 

C.T,  1004 

West  Baltimore 

03 

, 

County—  ••  Blr.nk  Fit-id  "; 

j 

P.^rifi  of  County: 

C.T.  1801 

C.T.  1802 

C.T.  1303 

C.T,  1901 

C.T.  1902 

1 

C.T.  1903 

1 

C.T,  2001 

C.T.  2002 

C.T.  2003 

j 

C.T.  2004 

C.T,  2005 

Northwest  Baltimore 

02 

County— Baltimore  City:   , 

1 

Pa.'-ts  of  County: 

C.T. 1512 

Northwest  Baltimore 

01 

County— Baltimore  City: 

Parts  of  County: 

C,T, 1513 

• 

C,T.  2716 

C.T.  2717 

C.T.  2718,01 

C,T.  2718,02 

Norteast  Dorchester  County 

01 

County— Dorchester: 

Parts  of  County: 

1 

C,T.  1                                         *• 

C.T.  2 

C.T.  3 

C.T.  12 

C.T.  15 

01 

County— Baltimore  City: 

Parts  of  County: 

C.T.  1203 

C.T.  1206 

C.T.  1207 

C.T.  1305 

.- 

C.T.  1306 

C.T.  1308,02 

Massachuse-its 

County  Listing 

County  name 


Degree  of 
shortage  group 


Essex: 

Service  area.  Peabody , 


02 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Peabody 

County— Essex: 
Parts  of  County: 
C.T.  2106 
C.T.  2107 
C.T.  2108 
C.T.  2109 


02 
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Michigan 

Courdy  Listing 


County  name 


Degree  oj 
shortage  gi-cup 


Alcona "2 

Alger 04 

Bay: 

Seryite  area.  St/rjii'g C2 

Genesee:  02 

Service  area,  Oder  Li=k'' 02 

Service  ajea,  North  Central  Fiinl 02 

Bay: 

Service  area  Sterling t"" 

Houghton; 

Ser.ice  area,  Calun'..'1/Kov.cenaw 03 

Keweenaw 01 

Ijapee; ; 

Service  area,  Otier  L,-ike 02 

Livingston: 

Servici'  srea.  CohCK'ian •! 

Oaklajid: 

Service  arta,  Milford 02 

Saginaw: 

Service  area,  Cbo'X:;iLig  Oi 

St.  Clair: 

Service  area,  Alconac 04 

Shiawassee: 

Service  area,  Cohoctah 01 

Service  area,  Chesaning 01 

Tascola: 

Service  area,  Otter  IjKke 02 

Service  Area  Listing 


Service  ar.-a  name 


Degree  of 
shortage  group 


Milford 

County— Oakland: 

arts  of  eounty:IS2    Wi.xon  City 
Commerce  Township 
Milford  Township 
Highland  Town.shjp 
White  Lake  TowTiship 

Calumet/Kewccnaw 

County— Keweenaw 

County— Houghton: 
Parts  of  county; 
Calumet  Tow)iship 
Han<  nek 
Osceola 
Schoolcraft 
Torch  Lake 

ChcKlah 

County — Shiawassee: 
Part.s  of  county: 
Antrim  Townsh.ip 
Burns  Townsliip 
Perry  Ci  y 
Perry  Town.'-'i-.ip 
County— Livingston: 
Parts  of  counfy; 
Conway  Tov.nship 
Cohocta  Township 
Deerfieid  ToRnsiiip 

AJgonac 

County— St.  Clair: 
Part^  of  cauiily: 
Aigonac  City 
Casco  Township 
China  Tov.Tiihip 
Clay  Township 
Columbus  Tow^nihip 
Cottrellriiie  Township 
East  China  Townsiiip 
DRA  Township 
Marine  City 
St.  Clair  City 
St.  Clair  Township 

Otter  Lake 

County— Genesee: 
Parts  of  county: 
Thetford  TowTiship 
Forest  Township 
County— Tuscola: 
Parts  of  county: 
Arbela  Township 
Milliiigton  Township 


02 


01 

01 


C2 


NOTICES 

Service  Area  Listing— Coniirrded 


30655 


Service  area  name 


Waiertowr  Towr^riiif 
County— J..apeer; 
Pairs  o;  co\'aty: 
M.L'M'.ho-T  Township 
Deerfiflid  T,^v,n,shJp 
Rich  Town.^h;p 

Cf-.esaning 

Count  y— S^rinaw: 
Pans  of  county: 
Chapin  Township 
E)-ady  To\',-n.-liip 
f.i-i'Eaning  Tov.Ti.ship 
Maple  Grovc  Townsbij 
County— SJ-iawi'.'v/ee: 
Partf  of  county: 
Prirfieid  ToWTisijip 
Ri:sn  To'.'uship 
New  Haven  Towrisbip 
l?azelton  ToB^nship 

North  Cential  Flint 

'l>iunty— Genesee: 
Par(.s  of  county 
C.T.  4 
C.T,  5 
C.T.  6 
C.T.  7 
20 
il 
22 
;3 
24 
25 
2t; 


Degree  of 
shortage  group 


£11 


Sen-ice  Area  Tiisilng—CovAmued 


Service  area  name 


Degree  of 
ghonage  group 


02 


C.T. 

C.T. 

C.T 

C.T. 

C.T, 

C.T, 

C.T. 

Sterling 

County— Bay: 
Parts  Ci  county: 

Arenac 

Gibson  Towa^nip 
Ccupi.v— Bay: 
Par',6  of  county; 

Bourrei  Town.slup 

Bentley  Township 

Grlra  Town.ship 


{>2, 


.^ilNNF50TA 

Co'n  It  i ;-'  /- !  c- 1 !  K  s 


County  name 


Degree  o' 
thort  age  group 


Parts  ef  coumy; 
Ftrtiie  ■,  iilagr 
lfi^^n>  or 
Mifigcr  villi^e 

Lake  uX  the  Woods-Bcitrami 

County— Beltrami 

County— Lake  of  the  Wc-ods 

Sandstone .,. 

County- Pine: 
Farts  0/  county; 
j^:ione  tov-r.ship 
A>na  lowTiship 
Askov  village  "ovrriship 
Barry  tpwnship 
Bremen  fownEhip 
B:uno  to7,Tt£l;;o 
Clover  township 
Daniorth  towTiship 
Di/i  Grove  tGWi^^hip 
Finlayson  township  _ 

Fit^ming  townsiiip  "" 

Ktnckley  township 
New  Dostry  fxjwnship 
Ogema  township 
Park  township 
Partridge  township 
Pine  Ijake  (of-rnship 
Sandstone  township 
WiliTiF.  tof-.-pship 
Finla'-son  village 
Hi-  ickley  village 
Sand.stcne  village 
Noit.hwesi  CotLor.--'occi  Cotimy.^.., — ....,.,.. 
Ccaniy— Cotton  woco' 
Pans  of  L-outily; 
Ann  township 
Highwaicr  io'JTjship 
WestDro^i'k  icansiiip 
Storden  tA)wn.siiip 
,     Araboy  towp.sh;p 
Rose  HiJ!  town.'-.iap 
Jeffers  village 
Storden  villn^e 
W  esi  orook  ■;  I'llage 

Am  Ind.  in  Minneapolis .,_,„....•.....,.... 

Counfy— Keii.nerii^.; 
Parts  of  count,;-; 
American  Incjar:  p-cip-';3ia"«icr:  re  Mli>- 
neapoll"; 


02 
02 

62 
»4 


04 


•1 


Beltrami 02 

Cottonwood; 

Service     area.     Ni-- th,ve.-/i     CoUor;WO<.Hi 

County 04 

Hennepin: 

Service  a.rea.  Am,  Ind.  m  MiiiJseKpolis Oi 

Ijake  of  'lie  Wcocis 02 

Pine: 

Sen'icc  area.  S,->.i>dstcnr 04 

Pipestone: 

Service  ;irer,.  Red  I»'_ke t2- 

Polk: 

Rec"r;-ood 04 

Roseau 01 


Mississippi 
County  Liiiir. 


CO'-'iitj  name 


Dtgr^t  of 
shcnage  group 


Service  Area  Lifting 


Service  area  name 


Degree  of 

shortage  group 


Red  Ijakt 

CO'inty— Polk: 
Parts  Of  couniy; 
Badge  township 
Garden  township 
Gocirey  towi:ship 
Grove  Park  township 
Knute  t0V1^^ship 
Tiiden  township 
Winger  tow-nsbip 
Woodside  towp^sliip 

County— Pipestone: 


C2 


-Alcorn: 
Servis-e  r;rea,  Shiioh  FitkwicS;. 

Coahon;3 

George 

Madison 

Tishomingo 


t2 
113 

C3 

c; 


S^rrice  A'ea  Listing 


Senite  ar'S.  n^jnt 


Degree  of 
shortage  group 


Shiioh  Pickwick 

County-  -Tishon- ingG- 
Farts  of  coinny: 
Distri.-:;  1 
District  2 
County- .sicoiTi: 
Parts  of  count;/, 
Distriei  2 

County- EardLn — 

County— McNairy _.. 


02 


C3 
02 
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Missouri 
County  Listing 


County  name 


Degree  of 
shortage  group 


BoUinger : 

Carter 

Christian 

Crawford „ ~ 

EHuie - 

DeKalb _ 

Douglas _ - 

Gasconade 

Iron 

Jackson: 

Service  Area,  central  Kansas  City 

Jefferson 

McDonald 

Maries 

New  Madrid , 

Oregon — 

Ozark 

Polk - 

Reynolds _ - 

Ripley _ 

St.  Charles 

Ste.  Genevieve 

Shannon 

Texas 

Washington _ „ 

Wayne 

Webster .........«..»..»..■.».. 

St.  Louis  City: 

Service  area.  Southeast  St.  Louis.., 

Service  area.  North  St.  Louis 


01 
02 
04 
02 
02 
02 
01 
04 
•3 

02 
01 
04 
01 
P3 
01 
03 
03 
01 
02 
04 
04 
02 
02 
01 
01 
04 
OS 

98 
02 


Service  Area  Listing 


Service  area  name 


Degree  of  - 
shortage  group 


Central  Kansas  City.. 
County— Jackson; 
Parts  of  county: 
C.T.  36.02 
C.T.  37 
C.T.  38 
C.T.  39 
C.T.  40 
C.T.  41 


02 


C.T. 
C.T. 
C.T. 
C.T 


42 
52 
53 

54 


C.T. 
C.T. 
C.T. 
C.T 
C.T. 
C.T. 


C.T.  55 
C.T.  56.01 

Southeast  St.  Louis 

County— St  Louis  City: 
Parts  of  county: 
C.T  1011 
C.T.  1232 
C.T.  1233 
C.T.  1234 
C.T.  12M 

1241 

1242 

1243 

1244 

1245 

1173  (portion) 
C.T.  1174  (portion) 
C.T.  1175  (portion) 
C.T. 1012 
C.T.  1013 
C.T.  1014 
C.T.  1015 

*^  •X'   into 

C.T.  1017 
C.T.  1023 
C.T.  1024 
C.T.  1025 
C.T.  1151 
C.T.  1152 
C.T.  1153 
C.T.  1154 
C.T.  115S 
C.T.  115« 
C.T.  1157 


OS 


NOTICES 

Service  Area  Listing— Continaed 


Service  area  name 


Degree  of 
shortage  group 


C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

C.T. 

North  St. 

County 

Parts 

C.T 


C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
CT. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
O  T 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 


'.  1161 

1162 

1163 

1164 

1165 

1221 

1222 

1224 

1231 

Louis 

-St.  Louis  City: 

of  county: 

.  1051 

.  1093 

.  1094 

.  1095 

.  1101 

.  1102 

.  1103 

.  1104 

.  1105 

.  1111 

.  1112 

.  1113 

.  1114 

.  1115 

.  1201 

.  1202 

.  1203 

.  1212 

.  1213 

.  1252 

.  1253 

,  1261 

1262 

126S 

1264 

1265 

1121  (portion) 
1052 

1122  (portion) 

1123  (portion) 

1192  (portion) 

1193  (portion) 
1211  (portion) 
1214  (portion) 
1251  (portion) 
1053 
1054 
1055 
1081 
1062 
1063 
1064 
1065 
1066 
1067 
1071 
1072 
1073 
1074 
107S 
1076 
1077 
1081 
1082 
1083 
1084 
1084 
1085 
1091 
1092 


02 


Montana 
County  Liiting 


County  name 


Degree  of 
shortage  group 


Big  Horn 01 

Blaine- 03 

PaUon 03 

Gailatin: 

Service  Area.  West  Yellowstone 01 

Glacier: 


Montana— Continued 


County  name 


Degree  of 
shortage  group 


Service  Area,  Babb-Browning 01 

Golden  Valley 01 

Hill: 

Service  Area,  Cheater 01 

Jefferson: 

Service  Area,  Boulder 81 

Judith  Basin 01 

Musselshell 02 

Petroleum 01 

PhQlips 01 

Pondera: 

Service  Area,  Babb-Brov/ning 01 

Roosevelt: 

Service  Area,  Poplar 01 

Rosebud 03 

Treasure „ 03 

Valley 04 


Service  area  listing 


Service  area  name 


Degree  of 
shortage  group 


Chester 

County— Hill: 
Parts  of  county 
Gidford  division 
Rudyard  division 

Popular 

County— Roosevelt: 
Parts  of  county: 
Popular  division 
Wolf  Point  rural  division 
Wolf  Point  division 

West  Yellowstone 

County— Gallatin; 
Parts  of  county: 
West  Yellowstone 

Ro.sebud _ 

County— Rasebud 

County— Treasure 

Babb-Browning 

County— Glacier 
Parts  of  county; 
Browning— E.  Glacier  d'visior. 
Babb  dinsion 
County— Pondera: 
Parts  of  county: 
Valier-Dupeyer  division 

Boulder 

County— Jefferson: 
Parts  of  county: 
Boulder  division 

Pstrcleum— Judith  Basin 

County— Petroleum 

County— Judith  Basin 


•1 


01 


01 


03 
03 
03 
01 


01 


01 
01 
01 


Nebraska 
.County  Listing 


County  name 


Degree  of 
shortage  group 


Angeldpe: 

Service  area.  Albion  MSA 03 

Arthur: 

Service  Ai-ea,  MuUen 01 

Blaine 01 

Boone 03 

Brown 04 

Buffalo: 

St  rvice  Area.  Sherman 04 

Cass 04 

Cedar 02 

Cha.se 02 

Cherry: 

Svirvice  Area,  Mullen 01 

Clay 01 

Cuming... 03 

Custer: 

Service  Area,  Arnold 01 

Deuel 01 
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Service  Area  Lisfinj;— ContinuecJ 


Service  area  name 


Degree  of 
shortage  group 


County  name 


Degree  of 
shortage  group 


Dixon 02 

Dundy 02 

Fillmore 04 

Franklin 03 

Garfield 03 

Gosper : 01 

Grant 01 

Greeley: 

Service  Area,  Albion  MSA 03 

Hayes 02 

Hitchock 02 

Hooker 01 

Keith 

Service  ,^r.-"a.  Sutherland  MSA 01 

Keya  Paha 02 

Lincoln: 

SeTvice  Area.  Arnold 01 

Service  Area,  Sutherland  MSA 01 

Logan: 

Service  Area,  Mullen 01 

Service  Area,  Arnold 01 

Loup 02 

McPherson 01 

Merrick 03 

Nance: 

Service  Area,  Albion  MSA 03 

Nemaha 04 

Nuckolls 02 

Perkins: 

Service  Area.  Sutherland  MSA 01 

Platte: 

Service  Area.  Albion  MSA 03 

Rock 02 

Sherman 04 

Sioux 01 

Stanlon 02 

Thayer 04 

Thoma.s 01 

Wheeler 03 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


MiUlen 01 

Count  v-~Graj  it 01 

County— Hooker 01 

Count:  —Cherry: 
Paris  of  coant\: 

Giilapsie 

Cleveland 

Lai-ey 

Welis 

Loup 

GoL'secreek 

Pleasant  Hill 

Calf  Crctk 

Mother  Lake  ^ 

County— At-tfiur: 
Parts  of  count >■; 

Edward 

Arthur 

Lena 

County— McPherson 01 

County —Logan: 
Parts  of  county: 

Dcjrt 

Siaplelcn 

Cody  Lake 

L/one  Valley 

Burt 

County— Thomas 01 

Arnold 01 

County— Custer: 
Parts  of  county: 

Hayes 

Arnold 

Cliff 

Triumph 

Elim 

Delight 

Wayne 


NOTICES 

Service  Area  Lisiiuff— Continued 


30657 


Ser\'ice  area  name 


Degree  of 
shortage  group 


Nevada 
Coiintv  Listing 


02 

02 
03 
02 
03 


03 


02 
02 
02 
02 
02 
01 


County— Logan: 
Parts  of  county: 
Gandy 

Logan 
County— Lincoln: 
Parts  of  county: 
Whiitier 
Garfield 
Harrison 
Taljle 
Cox 
Antelope 

Bassett 

County— Rock 

County— Loup 

County— Keya  Paha 

Albion  MSA 

County— Antelope: 
Parts  of  county: 
Logan 

County— Boone 

County— Nance: 
Parts  of  county: 
Timer  Creek 
County— Platte: 
Part.s  of  county: 
Walker 
St.  Bernard 
County- Greeley: 
Parts  of  county: 
Spaulding 

Southwest  Nebra."-'ka 

County— Hayes 

County— Hit.?  I'j  cock 

County— Chase 

CountN— Dundy 

Sutherland  MSA 

County— LincGln: 
Parts  of  county: 
North  Rosedale  CCD 
Hershey  CCD 
Sunshine  CCD 
Fa;rv;e\v  CCD 
Nowell  CCD 
Wallace  CCD 
Hooker  CCD 
Dickens  CCD 
Wiilov,-  CCD 
Count  y— Keith: 
Parts  of  county: 
P&xtcn  CCD 
Cot.nty- Perkins: 
Parts  of  cour'ty: 
Woodson  CCD 
Y.^nt:ee  CCD 
Mar.  -n  CCD 

Duel-Sedtcwick  MSA 

Count  y-Deup; 

County— Secigcwick 

Cedar-Dixon 

Cou;-ity— Cedar 

County— Di:-:on 

Shern-'an 

County— .Shermrui 

County— Buflkio: 
Parts  of  county: 
Bea\'er  Toy.  nship 
Garfield  Township 
Cherry  Creek  Township 
Crda'-  Tow.iship 
Schneider  Township 
Gardner  Townsliip 
Ravenna  City 

Garfield 

County- Garfield 

County— Wheeler 


Oj 
01 
01 

02 
02 
02 
04 
04 


03 
03 
03 


County  name 


Degree  of 
shortage  group 


Churchill 

Clark: 

Service  area,  Searchlight-Davis  Dam- 
Southpoint 

Service  area.  Indian  Springs 


04 


01 
01 


Nevada— Continued 


County  name 


Degree  of 
shortage  group 


Sen'ice  area.  Virgin  Valley 01 

Service  area,  Moapa  Valley 01 

.Service  area.  Lake  Mead 01 

Service   area,   Jean-Goodsprings   Sandy 

Valley 00 

Service       area.       Blue       Diamond-Lee 

Canyon-Mount  Charleston 01 

Service  area,  Centrai/North  Central  Las 

Vegas 01 

Service  area.  Paiute  Indian  Colony— Las 

Vegas  Vahey 04 

■Service     area,     Paiute     Indian— Moapa 

Valley 04 

Douglas 04 

Elko: 

Service  area.  Wells 01 

Esmeralda 01 

Humboldt 03 

Lander 04 

Lincoln 03 

Lyon 01 

Mineral 04 

Nye: 

Service  area.  Nye  County  service  area 01 

Storey 01 

Wiishoe: 

Service  area.  Stead-Lemmon  Valley 01 

Service  area.  Sun  Valley 01 

Service  area.  Wadsworth 01 

Service  area.  Gerlach/Bald  Mountain 01 

White  Pine 04 


Service  Area  Listirig 


Service  area  name 


Degree  of 
short2.ge  group 


Indi.^n  Springs 

County— Clarke: 
Parts  of  county: 
CT.  59  (southwest) 
C.T.  58  (north) 

Virgin  Valley 

County— Clarke: 
Parts  of  county: 
C.T.  56  (north) 

Moapa  Valley ~ 

County- Clarke: 
Parts  of  county: 
C.T.  56  (cent,/n.  cent.) 

Lake  Mead 

County— Clarke: 
Parts  of  county: 
C.T.  56  (southern  part) 

Jean-Goodsprings  Sandy  Vaiiey 

County— Clarke: 
parts  of  county: 
C.T.  58  (sou;i-pa.si) 
C.T,  57  (northwest) 
Blue         Diamonc-Lee         Canyon-Mount 

Cl:ar>ston 

County- Clarke: 
Parts  of  county: 
C.T.  58  (centr.'l) 

Cent. '■al, 'north  central  Las  Vega.s 

County- Clark: 
Parts  of  county: 
C.T.  3.01 
C.T.  3.02 
C.T.  7 
C  T.  9 
C.T.  U 
C.T.  35 
C.T.  36 
C.T.  37 
C.T.  38 
C.T.  46 
Paiute  Incian  Colony— Las  Vegas  Valley.... 
County— Clark: 
Pari-E  of  county: 
Paiute    Indian    Colony— Las    Vegas 
Valley 

Paiute  Indian— Moapa  Valley 

County— Clark: 
Parts  of  county: 
Paiute  Indian— Moapa  Valley 


Gl 


ei 


•1 


01 


01 


ei 


II 


04 


04 
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Nrw  York— Continued 


Wells 01 

County— Elko: 
Parts  of  county: 
Wells  Toa-nship 

Nye  County  service  area 01 

County— Nye: 
Parts  of  county: 
Tonopah  Township 
Pahrump  Towiiship 
Beatty  Township 

Stead-Lemmon  Valley 01 

County— Washoe: 
Parts  of  county: 
C.T.  26 

Sun  Valley 01 

County— Washoe: 
Parts  of  county: 
C.T.  27 

Wadsworth 01 

County— Washoe: 
Parts  of  county: 
C.T.  31 

Gerlach/Bald  Mountain 01 

County— Wa.shoe: 
Parts  of  county: 
Gerlach  Township 
C.T.  34 

Searchlight-Davis  Dam-Southpoint 01 

County— Clark: 
Parts  of  county: 
C.T.  57  (southern  part) 


New  Hampshire 
County  Listing 


County  name 


Degee  of 
shortage  group 


Coos: 

Service  area.  Upper  Connecticut  Valley  ..  03 

Grafton: 

Service  area.  Baker  River  Valley 01 

Rockingham: 

Service    area,    northwest    Rockingham 
County 02 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Northwest  Rockingham  County 

County— Rockingham: 
Parts  of  county: 

Nottingham  Town 

Deerfield 

Candia 

Raymond 

Fremont 

Epping 

Upper  Connecticut  Valley 

County— Coos: 
Parts  of  county: 

Colebrook  Town 

Columbia  Town 

Stratford  Town 

Stewartown  Town 

Pittsburg  Tow  n 

Dixville  Town 

Errol  Town 

Clarksville 

Millsviile  Town 

Wentsworth  location 

Atkinson-Gilman  Academy  grant 

Dixs  grant 

Second  College  grant 

Odell  Town 
County— Essex: 
Parts  of  county: 

Canaan  Toviti 

Lexington  To*ti 

Bloomfield  Town 


02 


03 


NOTICES 

Service  Area  Lisizngr— Continued 


Service  area  name 


Degree  of 
shortage  group 


Brunswich  Town 
Averill  Town 
Norton  Town 

Baker  River  Valley 

County— Grafton: 
Parts  of  county: 
Warren  Town 
Runmey  Town 
Wentworth  Town 


01 


New  Jersey 
County  Listing 


County  name 


Degree  of 
shortage  group 


Camden: 

Service  area,  northeast  Camden 04 

Service  area,  northwest  Camden 02 

Service  area,  west  central  Camden 02 

Cumberland: 

Service  area.  Bridgeton 04 

Service  area,  Leesburg  State  Prison 01 

Essex: 

Service  area,  Dayton  service  area 01 

Service  area,  Gladys  E.  Dickenson  serv- 
ice area 04 

Service  area,  north  Newark 03 

Service  area,  central  Newark 03 

Ocean '. )4 

Pas,saic: 

Service  area,  west  Milford  Township 02 

Service  area,  downtown  Passaic 01 

Service    area,    northside    neighborhood 

(Patterson) 01 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Dayton  service  area 

County- 

-Essex: 

Parts 

of  county: 

C.T. 

47 

C.T. 

48.01 

C.T. 

48.02 

C.T. 

49 

C.T. 

50 

C.T. 

51 

Gladys  E. 

Dickenson  service  area 

County- 

-Essex: 

Parts  of  county: 

C.T. 

86 

C.T. 

87 

C.T. 

88 

C.T. 

89                                          -      . 

C.T. 

90 

C.T. 

91 

North  Newark 

County- 

-Essex: 

Parts  of  county: 

C.T. 

92 

C.T. 

93 

C.T. 

94 

C.T. 

95 

C.T. 

96 

C.T 

97 

West  Milford  Townshin 

County 

-Passaic: 

Parts 

of  county: 

West  Milford  Tovmship  (C.T.  2568) 

Northeast  Camden 

County 

-Camden: 

Parts  of  county: 

C.T 

6011 

C.T 

6012 

C.T 

6013 

Northwest  Camden 

County 

—Camden: 

Parts  of  county: 

C.T 

6007 

01 


04 


03 


02 


04 


02 


Sennce  Area  Listing— Continued 


Service  area  name 


Degree  of 
shortage  group 


02 


01 


04 


03 


C.T.  6008 

West  Central  Camden 

County— Camden: 
Parts  of  county: 

C.T. 6016 

C.T. 6017 

C.T. 6018 

C.T.  6019 

Downtown  Passaic 

County— Passaic: 
Parts  of  county: 

C.T. 1814 

C.T.  1815 

C.T.  1816.01 

C.T.  1816.02 

C.T.  1817.01 

C.T.  1817.02 

C.T.  1818 

C.T.  1820 

C.T.  1822 

C.T.  1829 

Bridgeton 

County— Cumberland: 
Parts  of  county: 

Bridgeton  City 

Downe  Township 

Fairfield  Township 

Greenwich  Township 

Hopewell  Township 

Lawrence  Township 

Shiloh  Borough 

Stow  Creek  Township 

Central  Newark 

County— Essex: 
Parts  of  county: 

C.T.  60 

C.T.  2  (portion) 

C.T.  3  (portion) 

C.T.  91  (portion) 

C.T.  62 

C.T.  63 

C.T.  64 

C.T.  65 

C.T.  66 

C.T.  80 

C.T.  81 

C.T.  82 

C.T.  83 

C.T.  31 

C.T.  39 

C.T.  84  (portion) 

C.T.  85  (portion) 

C.T.  10  (portion) 

C.T.  11  (portion) 

C.T.  14  (portion) 

C  T.  15  (portion) 

C.T.  40  (portion) 

C.T.  55  (portion) 

C.T.  56  (portion) 

C.T.  57  (portion) 

C.T.  59  (portion) 

C.T.  16  (portion) 
"  C.T.  34  (portion) 

C.T.  67  (portion) 
Northside  Neighborhood  (Patterson). 
County— Passaic: 
Parts  of  county: 


01 


C.T.  1803 
C  T.  1804 
C.T.  1805 
C.T.  1806 
C.T.  1807 

Leesburg  State  Prison 

County— Cumberland: 
Parts  of  county: 
Leesburg  State  Prison 


01 


New  York 
County  Listing 


County  name 


Degree  of 
shortage  group 


New  York— Continued 


County  name 


Degree  of 
shortage  group 


Service  area,  Andover 04 

Bronx: 

Service  area,  South  Bronx— Fort  Apache  03 

Service  area,  Hunts  Point  (health  area) ..  01 

Service  area,  Soundview  area 02 

Cattaraugus: 

Service  area.  Arcade 02 

ESie: 

Service  area.  Lower  West  Side 02 

Essex: 

Service  area,  southeastern  Essex 03 

Franklin: 

Service  area,  Altamont 01 

Genesee: 

Service  area,  Bergen 02 

Greene: 

Service  area,  western  Greene  County 04 

Hamilton 01 

Kings: 

Service  area,  east  New  York  section  of 

Brooklyn 01 

Monroe: 

Service  area.  Bergen 02 

Service  area,  westside  of  Rochester 00 

Montgomery: 

Service      area,      western      Montgomery 

County 01 

New  York 
Onondaga: 

Service  area,  Syracuse  Che  target  area...  01 

Service      area,      southern      Onondaga 

County 02 

Orleans: 

Service  area.  Oak  Orchard 04 

Rensselaer: 

Service    area,    southeastern    Rensselaer 

County 02 

Richmond: 

Service  area,  Mariner's  Harbor 01 

St.  Lawrence: 

Service    area,    southern    St.    Lawrence 

County 02 

Steuben: 

Service  area,  Andover 04 

Suffolk: 

Service  area,  Southold/Sheller  l.sland 03 

Wyoming;    . 

Service  area.  Arcade 00 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Allegany: 
Service  area.  Arcade , 


02 


Oak  Orchard 

County— Orleans: 
Parts  of  county: 
Carlton 
Gaines 
Albion 
Barre 
Clarendon 
Murray 
Kendall 

Arcade 

County— Wyoming: 
Parts  of  county: 
Arcade 
Eagle 
Java 

Orangeville 
Sheldon 
Wetnersfield 
County— Allegany: 
Parts  of  county: 
Centerville 
Rushford 
County— Cattaraugus: 
Parts  of  county: 
Parmersville 
Freedom 
Machias 
Yorkshire 

Altamont 

County —FVankl  in: 
Parts  of  county: 


04 


02 


01 
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Service  Area  Lisitnfl'— Continued 


Service  area  name 


Degree  of 
shortage  group 


Service  area  name 


Altamont  Town 

Bergen 

County— Genessee: 
Parts  of  county: 
Bergen 
Byron 
County— Monroe: 
Parts  of  county: 
Riga 

Western  Greene  County 

County— Greene: 
Parts  of  county: 
Ashland 
Haicott 
Hunter 
Jewett 
Lexington 
Prattsville 
Windham 

Western  Montgomery  County 

County— Montgomery: 
Parts  of  county: 
Canajoharie 
Minden 
Palatine 
Root 
St.  Johnsville 

Andover 

County— Allegany: 
Parts  of  coimty: 
Almond 
West  Almond 
Ward 
Wellsville 
Willing 
Independence 
Andover 
Alfred 
County— Steuben: 
Parts  of  county: 
Hartsville 
Greenwood 
West  Union 
Jasper 
Troupsburg 

South  Bronx— Fort  Apache 

County— Bronx: 
Parts  of  county: 
C.T.  123 
C.T.  161 
155 
121.01 
127.01 
121.02 
C.T.  125 
C.T.  131 
C.T.  153 
Southeastern  Rensselaer  County. 
County— Rensselaer: 
Parts  of  county: 
Stephentown  division 
Berlin  d!\  ision 

Lower  West  Side 

County— Erie: 
Parts  of  county: 
C.T.  68 
C.T.  71.01 
C.T.  71.02 
C.T.  72.(;2 

C.T.  2.01  

County  — New  York: 
Parts  of  county: 
C.T.  2.01 

Hun;-:  Po.nt  (nealth  area) 

CoL'niy— Bronx: 
Parts  01  county: 
C.T.  5 
C.T.  81 
C.T.  81.99 
C.T.  91 
C.T.  97 
C.T.  99 
C.T.  105 
C.T.  115.02 
Southern  St.  Lawrence  County  ... 
County— LawTence: 
Parts  of  county: 
Clare  town 
Clifton  Town 


02 


04 


Degree  of 
shortage  group 


01 


04 


Edwards  Town 

Fine  Town 

Pitcaim  Tow,ti 

Russell  Town 
Southold/Shelt<;r  Island.... 
County— Suffolk: 
Parts  of  county: 

Shelter  Island  Town 

Southold  Town 

Soundview  Area 

County— Bronx: 
Parts  of  county: 

C.T.  2 

C.T.  78 

C.T.  84 

C.T.  86 

C.T.  98 

C.T.  102 

C.T.  4 

C.T.  16 

C.T.  20 

C.T.  24 

C.T.  28 

C.T.  3G 

C.T.  38 

C.T.  40.01 

C.T.  40.02 

C.T.  44 

C.T.  46 

C.T.  48 


03 


02 


C.T. 
C.T. 
C.T. 


50 
52 
54 


C.T.  56 


03 


C.T. 
C.T. 
C.T. 
C.T. 


02 


02 


C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 


58 
60 
62 
64 
66 
68 
70 
72 
74 


03 


01 


02 


East  New  York  section  of  Brookly-n. 
County- Kings: 
Parts  of  county: 
C.T.  401 
C.T.  1122 
C.T.  1124 
C.T.  1126 
C.T.  1128 
C.T.  1130 
C.T.  1132 
C.T.  1134 
C.T.  1138 
C.T.  11-iO 
C.T.  1142.01 
C.T.  1142.02 
C.T. 1146 

C.T.  1143  » 

C.T.  llfO 


01 


C.T. 
C.T. 
C.T. 


1152 
1154 
1156 


C.T.  1158 
C.T.  1160 
C.T.  1162 
C.T.  1164 


C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 


1106 

1 !  68 

1170 

1172 

1174 

403 

1178 

IISO 


C.T.  11S2 
C.T.  11 E4 

C.T.  use 

C.T.  11S3 
C.T.  1130 
C.T. 1192 
C.T.  1194 
C.T.  1196 
C.T.  1200 
C.T.  1202 
C.T.  1208 
C.T.  1210 
C.T.  1214 


FEDERAL  REGISTER,  VOL.  43,  NO.  137— MONDAY,  JULY  ]7,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  137— MONDAY,  JULY  17,  1978 


UMi 


30660 

Service  Area  Listing— Continued 


Service  area  name 


IJeeree  of 
shortage  group 


C.T.  1220 
C.T.  405 
C.T.  407 
C.T.  409 
C.T.  411 
C.T.  413 
C.T.  437 
C.T.  904 
C.T.  906 


C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 


908 

910 

912 

914 

1040 

1058 


C.T.  1070 
C.T. 1078 
C.T.  1100 
C.T.  1102 
C.T.  1106 
C.T.  1110 
C.T.  1112  ■ 
C.T.  1114 
C.T.  1118 
C.T.  1120 

Syracuse  Che  target  area 

County— Onondaga: 
Parts  of  county: 
C.T.  30 
C.T.  40 
C.T.  41 
C.T.  42 
C.T.  53 

Southern  Onondaga  County 

County— Onondaga: 
Parts  of  county: 
Lafayette 
Pabius 
Pompey 
Tully 
Otisco 
Onondaga  Indian  Reservation 

Southeastern  Essex 

County— Essex: 
Parts  of  county: 
Moriah  division 
North  Hudson  division 
Crowpoint  division 
Ticonderoga  division 

Mariner's  Harbor 

County— Richmond: 
Parts  of  county: 
C.T.  223 
C.T.  231 
C.T.  239 
C.T.  319.01 
C.T.  319.02 

Westside  of  Rochester 

County— Monroe: 
Parts  of  county: 
C.T.  1 
C.T.  69 
C.T.  70 
C.T.  71 
C.T.  72 
C.T.  73 

Westside  of  Rochester 

County— Monroe: 
Parts  of  county: 
G.T.  74 
C.T.  75 
C.T.  87 
C.T.  88 
C.T.  86  (part) 
C.T.  2 
.3 
.4 
16 
17 
18 
19 
20 


01 


02 


03 


01 


03 


NOTICES 

Service  Area  Listing— Continued 


Service  area  name 


00 


Degree  of 
shortage  group 


C.T.  40 
C.T.  41 
C.T.  42 
C.T.  62 
C.T.  63 
C.T.  64 
C.T.  65 
C.T.  66 
C.T.  67 
C.T.  68 


North  Carolina 
County  Listing 


County  Name 


Degree  of 
shortage  group 


Alexander 02 

Ashe 04 

Buncombe: 

Service  area.  Bat  Cave  sen'ice  area 01 

Caldwell 04 

Caswell 01 

Chatham 04 

Davie 03 

Gaston 04 

Henderson 

Jackson 04 

McDowell 03 

Macon 04 

Mitchell 04 

Montgomery 00 

Person 02 

Randolph 03 

Robeson: 

Service  area.  Rowland  service  area 01 

Slolies 02 

Swain 02 

Union 03 

Yadkin 01 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T.  21 
C.T.  22 
C.T.  23 
C.T.  24 
C.T.  25 
C.T.  26 
C.T.  27 


Bat  Cave  service  area... 
County— Henderson: 
Parts  of  county: 
E.D.  1 
E.D.  2 
E.D.  3 
ED.  4 
E.D.  5 
E.D.  7 
County— Buncombe: 
Parts  of  county: 
E.D.  204 
E.D.  205 
E.D.  206 
E.D.  207 
Rowland  service  area ... 
County— Robeson: 
Parts  of  county: 
Alfordsville 
Gaddy 
Rowland 
Thompson 
Union 


01 


01 


North  Dakota 
County  Listing 


County  name 


Degree  of 
shortage  group 


Dunn.... 

Mercer . 


01 
02 


North  Dakota— Continued 


County  name 


Degree  of 
shortage  group 


Morton 03 

Oliver 02 

Sioux 01 


Service  Area  Listing 


Service  area  name 


Degtree  of 
shortage  group 


Mercer/Dunn 02 

County— Mercer 02 

County— Dunn 02 


Ohio 

County  Listing 


County  name 


Degree  of 
shortage  group 


Adams 

Brown 

Clark: 

Service  area.  Rocking  Horse 

Clermont 

Cuyahoga: 

Service  area,  area  No.  1— Cleveland 

Service  area.  Glenville 

Highland: 

Service  area.  Greenfield 

Service  area.  Chillocothe 

Hocking: 

Jackson 

Lawrence 

Meigs 

Monroe 

Morgan 

Perry 

Pickaway: 

Pike 

Ross 

Sandusky: 

Service  area,  migrant  population— San- 
dusky county 

Vinton 

Vinton: 

Service  area.  Chillocothe 

Warren 


04 
02 

02 
03 

02 
01 

01 
02 

04 
02 
02 
02 
02 
03 

02 


01 
01 


02 
02 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Area  1— Cleveland 

County— Cuyahoga: 
Parts  of  county: 
Census  tract  1012 
Census  tract  1015- 
Census  tract  1022- 
Census  tract  1031- 
Census  tract  1041- 
Census  tract  1051- 
Census  tract  1079 
Census  tract  1087- 
Census  tract  1091- 
Census  tract  1101- 
Census  tract  1129 
Census  tract  1131- 
Census  tract  1141- 

Glenville 

County— Cuyahoga: 
Parts  of  county: 
Census  tract  1114 
Census  tract  1161- 
Census  tract  1181- 

Greenfield 

County— Highland: 
Parts  of  county: 
Paint  Township 


02 


1019 
1029 
1039 
1049 
1056 

1089 
1099 
1103 

1139 
1148 


1168 
1185 


01 


01 


Service  Area  I,is«ing— Continued 


Service  area  name 


Degree  of 
shortage  group 


Madison  Township 
Fairfield  Township 

Rocking  HcH^e 

County— Clark: 
Parts  of  county: 
C.T.  1 
C.T.  2 
C.T.  3 
CT.  4 
C.T.  5 
C.T.  8 
C.T.  9.01 
C.T.  9.02 
C.T.  10 
C.T.  12 
C.T.  17 

Chniocothe 

County— Ross 

County— Pike _ 

County- Highland: 
Parts  of  county: 
Madison  Township 
County— Pickaway: 
Parts  of  county: 
Perry  Township 
Deer  Creek  Township 
Wayne  Township 
Pickaway  Township 
Slat  Creek  Township 
County— Hocking: 
Parts  of  county: 
Good  Hope  Township 
Laurel  Township 
Benton  Township 
Perry  Township 
Salt  Creek  Township 
County— Vinton: 
Parts  of  county: 
Eagle  Township  = 

Jackson  Township 
Swan  Township 
Harrison  Township 
Elk  Township 
Clinton  Township 
Migrant  population- Sandusky  county. 
County— Sandusky: 
Parts  of  county: 
Migrant  population 


02 


02 
02 
02 


CI 


Oklahoma 

County  Listing 


County  name 


Degree  of 
shortage  group 


Ads-ir 

Alfalfa 

Blaine: 

Service  area,  western  Oklahoma 

Caddo 

Canadian 

Choctaw 

Comanche 

Custer 

Dewey 

Ellis 

Grant 

Harmon 

Jackson 

Jefferson 

Johnston 

Le  Flore: 

Service  area.  Clayton 

Logan 

McClain 

McCurtain 

Mayes: 

Service  area,  Chlesea/New  AUuwe.. 
Nowata 

Okfuskee 

Oklahoma: 

Service  area,  Del  City 

Pushmataha: 

Service  area,  Clayton 

Roger  Mills 


02 

04 

03 
03 
04 
02 
03 
03 
03 
03 
04 
02 
01 
03 
02 

02 
01 
02 
03 

01 

04 

03 

02 
03 


NOTICES 

Oklahoma — Continued 


County  name 


Degree  of 
shortage  group 


Rogers: 

Service  area,  Chlesea/New  Alluwe 01 

Seminole .». 03 

Sequoyah ~ C3 

Tillman 01 

Tulsa: 

Serrice  area,  north  central  T\iisa Oi 

Service  area,  west  Tulsa 03 

Wafhlta 03 

Woodward: 

Service  area,  western  Oklahoma 03 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Western  Oklahoma 

County— Ellis 

County— Roger  Mills 

County— Dewey 

County— Woodward: 
Parts  of  county: 
E.D.  14,  15,  18 
County— Custer: 
Parts  of  county: 
E.D.  6.  7 
County— Blaine: 
Parts  of  county: 
E.D.  4,  5,  7 
County— Lipscomb; 
Parts  of  county: 
Higgins  CCD 

Clayton 

County— Pushmataha: 
Parts  of  county: 
North  Push-Mataha  division 
County— Le  Flore: 
Parts  of  county: 
E.D.  37-38  (Heavener) 
E.D.  46 
E.D.  47 

E.D.  48-49  (Tslihinai 
E.D.  50 
E.D.  51 
E.D.  52 

Chlesea/New  Alluwe 

County— Rogers: 
Paris  of  county: 
Chelsea  E.D.  1,  2,  3,  4 
County— Mayes: 
Parts  of  county: 
Adair  (part)  E.D.  12 
County— Nowata: 
Parts  of  county: 
New  Alluwe  (part)  E.D.  14  and  15 

Del  City 

Coimty— Oklp  homa: 
Parts  of  county: 
C.T.  1078.01 
C.T.  1078.02 
C.T.  1078.03 
C.T.  1078.04 
C.T.  1078.05 
C.T.  1078.06 

North  Central  Tulsa 

County— Tuisa: 
Parts  of  couniy: 
C.T.  2 
C.T.  3 
C.T.  4 
C.T.  5 
C  T.  6 
C.T.  7 
C.T.  3 
C  T.  9 
CT.  10 
C.T.  11 
C.T.  12 
C.T.  13 
C.T.  14 
C.T.  15 
C  T.  57 
C.T.  62 
C.T.  79 
C.T.  80 


03 

C3 
03 
03 


02 


ei 


03 


01 


30661 

Service  Area  Z,wfinj^-Continued 


Service  area  najnc 


Degree  of 
sb<M-ULge  group 


C.T.  91.01 
C.T.  91.02 
C.T.  91.03 

West  Tulsa 

County— Tulsa: 
Parts  of  county: 
C.T.  46 
C.T.  47 
C.T.63.01 
C.T.  63.02 
CT.  64.01 
C.T.  S4.02 
C.T.  65.0] 
CT.  65.02 
C.T.  66 


»3 


Oregon 
County  Listing 


County  name 


Degree  of 
shortage  group 


Baker: 

Service  area,  Halfway 01 

Benton: 

Service  area,  West  Benton 01 

Clackamas: 
Service  area,  Woodburn-Marion  Migrant 

Area 01 

Clatsop: 

Service  area.  Seaside  Area 03 

Columbia: 

Service  area,  Vemonia - 01 

Coos: 

Service  area,  Pow'ei-s 01 

Service  area,  Reedsport 03 

Curry: 

Service  area,  Powers 01 

Deschutes: 

Service  area.  La  F*ine , 02 

Ekjuglas: 

Service  area.  Reedsport - 03 

Gmiam • 02 

Jackson: 
Service    area.    Jackson— Northeast   Sec- 
tion   02 

Service  area,  Rogue  River-Gold  Hill 02 

Josephine: 

Service  area,  Cave  Junction 01 

Klamath: 

Service  area.  BIy 01 

Service  area,  Chilloquin 01 

Service  area,  La  Pine 02 

Lake: 
Lane: 

Service  area,  Reedspon 03 

Service  area,  McKenzJe 01 

Lincoln: 

Service  area.  West  Benton 01 

Linn: 

Service  area.  Sweet  Home 01 

Service  area,  Brcwnville 01 

Malhour: 

Service  area,  Nyssa 03 

Marion: 

Service  area,  Woodbum 03 

■  Service  area.  West  Salen 01 

Service  area,  Woodburn-Marion  Migrant 

Area 01 

Morrow 02 

Multnomah: 

Service  area.  Northeast  Portland 01 

Polk: 

Service  area,  WiUamina 01 

Union: 

Service  area.  Union 01 

Wallowa: 
Washington: 
Service   area,   Washington   County   Mi- 
grants   04 

Wheeler 02 

Yamhill: 

Service  area,  Wulamina 01 

Service  area.  Woodburn-Marion  Migrant 
Area 01 
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UMi 


30662 


Service  Area  Listing 


Service  area  name 


Degree  of 

shortage  group 


Jackson— Northeast  Section 

County— Jackson: 
Parts  of  county: 
Prospect  CCD 
Shady  Cove  CCD 
Butte  Palls  CCD 

Powers 

County— Coos: 
Parts  of  county: 
Powers  CCD 
County— Curry: 
Parts  of  county: 
Agness 

Cave  Junction 

County— Josephine: 
Parts  of  county: 
Cave  Ji^ction  CCD 

Highland  CCD 

County— Clackamas: 
Parts  of  county: 
Highland  CCD 
Mount  Hood  CCD 
EstacadaCCD 

West  Benton 

County— Benton: 
Parts  of  county: 
Blodgett  CCD 
AiseaCCD 
Philomath  CCD 
County— Lincoln: 
Parts  of  county: 
Eddyville  CCD 

Ely 

County— Klamath; 

Parts  of  county: 

Langell  CCD 

Tri-County 

County— Morrow 

County— Wheeler 

County— Gilliam 

NYSSA 

County— Malheur. 
Parts  of  county: 
Adrian  Division 
Nyssa  Division 
Owyhee  Division 
County— Canyon: 
Parts  of  county: 
Parma  Division 
Wilder  Division 
Notus  Divlson 

Rogue  River-Gold  Hill 

County—Jackson: 
Parts  of  county: 
EX'ans  Valley  CCD 
Foots  Creek  CCD 

Willamina 

County— Yamhill: 
Parts  of  county: 
Willamina  CCD 
County— Polk; 
Parts  of  county: 
Willamina  CCD 

Hafway 

County— Baker: 
Parts  of  county; 
Halfway  CCD 
Eagle  Valley  CCD 

Sweet  Home 

County— Linn: 
Parts  of  county; 
Sweet  Home  CCD 
South  Sweet  Home  CCD 
West  Sweet  Home  CCD 
North  Sweet  Home  CCD 

Chilloquin 

County— Klamath: 
Parts  of  county; 
Chilloquin  CCD 

Woodbum 

County— Marion; 
Parts  of  county; 
Hubbard  CCD 
Woodbum  CCD 
GervaisCCD 
St.  Paul  CCD 

Union 

County— Union: 
Parts  of  county: 


02 


01 


01 


04 


01 


01 


02 
02 
02 
02 
03 


02 


01 


01 


01 


01 


03 


01 


NOTICES 

Service  Area  Listinff— Continued 


Service  area  name 


Degree  of 
shortage  group 


Elgin  CCD 
County— Wallowa; 
Parts  of  county; 
Town  of  Minam  in  Wallowa  CCD 

Vemonia "1 

County— Columbia: 
Parts  of  county: 
Vemonia  CCD 

La  Pine 02 

County— Lake; 
Parts  of  county; 
Silver  Lake-Fort  P.ock  CCD 
County— Klamath; 
Parts  of  county; 
Crescent  Lake  CCD 
County— Deschutes; 
Parts  of  county: 
Sisters-MuUigan  CCD  South  of  Sun- 
river 

Reedsport 03 

County— Douglas: 
Parts  of  county: 
Reedsport  CCD 
County  Coos:*^ 
Parts  of  county: 
North  part  of  North  Bayside  CCD 
County— Lane: 
Parts  of  couaty: 
South  part  of  South  Siuslaw  CCD 
Brownville  01 

County— Linn: 
Parts  of  county; 
Brownville  CCD 
Seaside  Area  03 

County— Clatsop; 
Parts  of  county; 
Clatsop  Plains  CCD 
Lewis  and  Clark  CCD 
Seaside  Rural  CCD 
Seaside  CCD 

Washington  County  Migrants 04 

County— Washington; 
Parts  of  county; 
Migrant  population 

West  Salem 01 

County— Marion: 
Parts  of  county: 
C.T.  51 
C.T.  52 

Woodbum-Marion  Migrant  Area —  01 

County— Marion; 
Parts  of  county; 
Migrant  population 
County— Yamhill:  - 

Parts  of  county: 
Migrant  population 
County — Clackamas: 
Parts  of  county: 
Migrant  population 

McKenzie 01 

County— Lane: 
Parts  of  county: 
C.  T.  1  (McKenzie) 

Northeast  Portland _  01 

County— Multnomah; 
Parts  of  county; 
C.  T.  33.01 
C.  T.  33.02 
C.  T.  34.01 
C.  T.  34.02 
C.  T.  35.01 
C.  T.  35.02 
C.  T.  36.01 
C.  T.  37.01 
C.  T.  37.02 

C.  T.  38.01  , 

C.  T.  38.02 
C.  T.  38.03 
C.  T.  39.01 
C.  T.  39.02 
C.  T.  40.01 
C.  T.  40.02 

Migrant  Population 01 

County— Polk; 
Parts  of  county; 
Migrant  population 


Pennsylvania 
County  Listing 


County  name 


Degree  of 
Shortage  group 


Allegheny; 

Service  area.  Home's  ocd-Brushton 04 

Armstrong: 

Service  area,  Pim.xsutaanfy 02 

Cambria: 

Senice    area,   soutli   central    Clearfield 
County OS 

Service  area.  Snow  Shoe 02 

Service  area,  Penns  Valley 04 

Service  area.  Beliafonte/Howard 03 

Clearfield: 

Service  area.  Snow  S!;oe 02 

Ser\ice   area,   south    central    Clearfield 

County OS 

Clinton: 

Service  area,  Renovo 02 

Service  au-ea,  B-^UafonLe/Howard OS 

Columbia: 

Service  srea,  Bentor.-Mil'.vllle 04 

Crawford: 

Service  area,  east  Crawford  County 01 

Erie: 

Service  area,  northeast 01 

Indiana: 

Service  area,  Punxsutawney 02 

Jefferson; 
Juniata: 

Service    area,    Juniata    County   service 
area -  08 

Service    area.    Mount    Pleasant    MiUs- 

Middleburg 04 

Lackawanna: 

Service  area.  Moscow 02 

Lebanon: 

Service  area,  northern  Lebanon  Countr..  01 

Luserne; 

Service  area,  Benton-Millville 04 

Service  area,  Exeter 01 

Service  area.  Pittston OS 

Service  area.  Mountain  :op 02 

Lycoming: 

Service  area,  northern  Lycoming 01 

Service  area.  Benton-Millville 04 

Northumberland: 

Sen'ice  area,  Hemdon-Mandata  service 

area 02 

Philadelphia: 

Service  area,  Convenant  House  area 01 

Service  area,  south  Philadelphia 04 

Pike._ 04 

Schuylkill: 

Service  area,  Hemdon-Mandata  service 
area 02 

Service  area,  Tremont/Pine  Grove 03 

Snyder: 

Service    area,    Mount    Pleasant    Mills- 

Middleburg 04 

Sullivan: 

Service  area,  Benton-Millville 04 

Tioga: 

Service  areji,  northern  Lycoming 01 

Wayne 03 

Wyoming; 

Service  area,  Exeter 01 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Moscow 

County— Lackawanna; 
Parts  of  county: 
Covington  Township 
Springbrook  Township 
Roaring  Brook  Township 
Madison  Township 
Jefferson  Township 
Clifton  Township 
Lehigh  Township 
Elmhurst  Township 
Moscow  Borough 

Snow  Shoe 

County— Centre; 


02 


Service  Area  Listing— ConUnxied 


Service  area  name 


Degree  of 
shortage  group 


02 


Parts  of  county; 
Snow  Shoe  Tox'-nship 
Snoii  Shoe  Borough 
Bumside  Toxtii.ship 
Boggs  Township 
Union  Township 
Curtin  Township 
Unionville  Borough 
County- Clearfield: 
Parts  of  couiuy: 
Cooper  Township  (northern  %) 
Covington  TiLwnship 
Karthaus  Township 

Rencvo 

County— Clinton: 
Parts  of  county: 
East  Keating  Tow.i:ship 
Ren'v,:;  Borough 
SoT!!!;  Henovo  Eo.ro'i^;''. 
Leidy  Tov.Tiship 
Cliapm.R.n  Tow.nship 
Noyes  Town.'^hip 

Northern  Lycom^iig ...... 

Count  V— Lycoming; 
Parts  of  ccimty: 
Cogan  liouEC  To'sr.sliip 
Cummings  Township 
McHenry  Township 
Brown  Township 
Pire  Township 
Jackson  Township 
Lewis  Towiiship  (northern  ^j) 
Mclntyre  Tow.oship 
McNetl  Towiiship 
Cascade  Township 
Gamble  Township 
Pine  Town-ship 

Cumnuags  Town-ship  (nortberr.  %) 
Piunkelfs  Creek   Tov.Tj.ship  (norih- 
west  Vi) 
County— Tioga: 
Partt  of  county: 
Elk  To^-nsriip 
Merris  Township 
Ijberty  Township  (western  Vi) 

Juniata  County  ser.ic?  area 

County- Juniata; 
Parts  cf  county; 
Lack  Township 
Tiiscaro:-a  Township 
Beale  Township 
Spruce  H;!l  To',i.-nshiD 
Mifflin  Borout'h 
Miffl.'ntown  Borough 
Fort  Royal  Borough 
Payette  Township 
Feniianagh  Tovinship 
Milford  Townsliip 
Turbett  Township 
Walker  Townsii'p 

Penns  Valley ...... 

County-  Centre:        ^ 
Paru  of  coun'y: 
Potter  TowTLship 
Penn  Toh  aship 
Greg  Township 
Center  Hc.Il  Borough 
Miilheim  Borough 
Miles  Townshi[ 
Haines  Town-Jhip 

Mount  Plea.sant  MiikMiddleburg 

County-^nyder: 
Parts  of  cotinly: 
Beaver  Townsi.ip 
BeavertowR  Borough 
Chapman  Township 
Franklin  To-mship 
Centre  TowTiship 
Viddlebarg  To',-  ri.'^hip 
Perry  Township 
Washir-fctf-'n  TownGhip 
West  Perry  Township 
Union  Township 
Frecburg  Borough 
County —J  uniata; 
Parts  of  county: 
Monroe  Township 

Punxsutawney 

County— Jefferson: 


02 


NOTICES 

Service  Area  Listing— Continued 


Service  area  name 


Degree  of 
shortage  group 


01 


03 


04 


04 


(ncrth^rr 


02 


Parts  of  county; 
Bell  Township 

Beaver  Towni^hip  (southern  "/-.■) 
Big  Run  Boroi;gh 
GaskiU  Township 
Henderson  To wr ship 
Oliver  Township 
Ferry  Township 
Porter  Township 
Fujcsutawnej  Boroufrti 
Riggoid  Toaiiship 
Timbiin  Borcugh 
WorthviUe  Borough 
Young  TownKhip 
County— Arm.'Jtrong: 
Pans  of  county: 
Rf=dbiiiik  Towr.ship  U'a.iterin  '■■) 
Cca;;i.y— Irdisna: 
Parts  of  CGuniv: 
Banks  TO'.nisiup  ir-orli-'orn  ^jI 
Canoe  TowDSliip  inor*l)t-rn  ^2) 
Norilie-'Ti  Mahoning  'noruiern  t 
SmicitEbui  g  Borough 
West  Maiioning  TL>v,-iv;h;p 
Vi) 

Hernaon-Miindafa  seri'ice  wca 

County— Nortliumberir-nci: 
Farts  of  county: 
.Jackson  Tc^wniiiip 
Her;,d-Gn  Borough 
Jordon  Towns'iip 
L-cwer  M;tl;anoy  Townsiiip 
Little  Mi-i'-anoy  Township 
V.'iJ.':h::'iKtcin  Town.ship 
Upper  Ma'-ianoy  Townsl-.ip 
West  Cameron  ToAnjhip 
Coujity— Schuylkill: 
Part,":  of  Cfiunty; 
Eidred  iown.ship 
Upper  MaViantAHBO  Tc"  n^liip 

South  Central  Citr.rfieid  Couniy 

Ccuuy— Clearfif-Id; 
Pans  of  coiuity: 
Coalport  BcToiigh 
Gien  Hou.=  Borcugh 
Irvona  Borough 
Ramey  Borough 
Weslover  Borough 
Beccaria  Township 
Pigler  Township 
Chest  Tci'.'nship 
Goi'.cli  Township 
Jordt-n  Township 
County— CambriEi; 
Part-s  of  county: 
Reade  Townsiiip  (wcsitrn  ^•s) 
Vvhite  Township 

Benton-Millvilie 

County— Columbia: 
Parts  of  county: 
Benton  Borough 
B^^nton  To»7i.shio 
Pishing  Creek  Township 
Greenwood  Townshit. 
Jackf  on  To-".'nship 
Madison  Townsh'p  (northern  ^r-) 
Miilvilie  Bt)rough 
Mt.  Piea.=ant  Township 
Orange  Township  (northern  V3) 
Pine  Township 
Stillwater  Boroucii 
Surjarioai  Town.snip 
County —Luzerne: 
Parts  ot  co;:nty: 
Fairmont  Towr.ship 
Huntingtor;  Town-ihip 
New  CciumbuK  Borough 
Count  y_Lyccming: 
Parts  of  county; 
Frantiin  Township  (southern  %1 
Jordan  Tovvnsbip 
Coiinty- Sullivan: 
Parts  of  county: 
Davidson  Tov.T!Sh!P 

Bellafonte/Howard 

Courily— Centre: 
Farts  of  county: 
Bellefonte  Borot-'fch 
Howard  Borough 


30663 

Service  Area  itsMns'— Continued 


Service  ares  name 


Degree  of 
shortage  group 


02 


03 


04 


Miiesburg  Borough 
Boggs  TowTiship 
Curtin  Township 
H'jward  To\iti£)i>p 
Liberty  TowTishii; 
Marion  Township 
Spring  Tov,Ti.Ehip 
Walker  Towniliir 
County— Clinton: 
Parts  of  county; 
Beech  Creek  Borough 
Beech  Creek  TowTiship 

Ei;pTer ..,..,.■.... 

Count  y— Luzerne: 
Parts  01  county: 
Exeter  Borough 
West  Wyoming 
FraDilin  ToATiship 
Exeter  Town:^h!p 
Coi.-rt  y— Wyon^'r.g: 
Farts  01  county: 
Exeter  Township 
Fails  Township 

North  East 

County— Ei  .e: 
Parts  &♦■  cou!-.*y: 
C.T.  IJrt  1  Kor-l'  East  Borough) 
C.T.  11';'  (North  East  ajid  Greenfie'sd 
To^nsh-p) 

Eatt  Crcwiiird  Ccunty. ............ .,.-...., 

Coar.iy— Crav.'iGr-d' 
Fir! 5  of  county: 
Alliens  Townsliip 
Btoon-ifieid  Tow,i_Aip 
Rockd&lt>  Township 
ROii.C-  Tov^Tiiihip 
Sparta  Tov.'nsliip 
Steuben  Towr.shtp 
Cenf^rviile  Borough 
Tov.-nv/.ie  Boroi'gii 
SpartansiTurg  3u 

Covenant  House  area 

Cou,-.ty— Phiiadeiphfj-,. 
Paits  of  county: 
C.T.  243 
C.T.  249 
C.T.  2.50 

C.T.  r^si 

C.T.  252 
C.T.  253 

254 


01 


01 


6i 


01 


CT. 

FiU.ston.... 
County- 


03 


Luzerne: 


03 


Parf-s  of  county: 
Pittston  Towii.-hip 
Dupr^m  Bcrougli 
H'lelicsTov.-n  Borough 
Fittston  City 
Jenkiius  TowiLship 
Du:•y^■>,^  Boroiigh 
Avoca  Borough 
Lisflin  Eorouth 
Yatesvilic  Poj-ough 

Tremont  .'Pine  Grove 

County- Schuyikii); 
Parts  of  cour.ty: 
Tremont  Borough 
TreraoDt  Township 
Fraiicy  Towr,.-hip 
Porter  Townsi'.rp 
Pme  Grove  Township 
Washington  Town.ihip 
Fine  Grove  Tov--r.s!'.ip 
Begins  Tow!':.ship 
Barry  To-iisiiip 
C-h}?icy  Townthip 
Tower  City  Borough 

Mourtaiiitop ... 

County  -Lu2en-ie; 
Parui  of  county: 
Dennisoi)  Ttiwrship 
Weight  Township 
Fair\  iew  Towiisnip 
Rice  Township 
Etarrp-ncL-  Township 
Siocum  TGv;ri.-:-h)p 
Naungoia  TosTiShip 

South  Philadelphia 

County— PhBadelphia: 


C3 


C2 


04 
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Service  Area  Listing— Continued 


Rhode  Island 
County  Listing 


County  name 


Degree  of 
shortage  group 


Washington: 
Service  arsa,  Hope  VaUey . 


02 


Service  Area  Listing 


Service  area  name 


Degree  of 
sKortage  group 


NOTICES 

South  Caholina— Continued 


Parts  of  county: 
C.T.  13 
C.T.  14 
C.T.  19 
C.T.  20 
C.T.  21 
C.T.  22 
C.T.  33 
Northern  Lebanon  County 

County  name 

Degree  of 
shortage  group 

01 

County— Richland: 
I>arts  of  county: 
C.T.  118 
C.T.  119.02 
C.T.  120 

09 

County— Lebanon; 
Parts  of  county: 
Cold  Spring  Township 
East  Hanover  Township 
Union  Township 
Swatara  Township 
Bethel  Township 
Jonestown  Borougfa 

04 

County— York: 
Parts  of  county: 
C.T.  14 
C.T.  IS 
C.T.  IS 
C.T.  19 
E.D.  9(OPC.T.  17) 

FTomewood-Brushton  , ..— « 

Tennessee 
County  Listing 

County— Allegheny: 
Parts  of  county: 
C.T.  1207 
C.T.  1301 
C.T.  1302 

• 

C.T.  1303 
C.T.  1304 
C.T.  1305 

County  name 

Degree  of 
shortage  group 

Hardin 02 

McNairy _ _ 02 

Polk 01 


Texas 
County  ListiTig 


County  name 


Degree  of 
shortage  group 


Hope  VaUey 

County— Washington: 
Parts  of  county: 
Charlestown 
Exeter 
HopkintoQ 
Richmond 


92 


South  Caeolisa 
County  Listing 


County  name 


Degree  of 
shortage  group 


Atascosa 04 

Bee - 04 

Croaby _ _ _ 04 

Floyd „ „.._ 03 

Hunt , ...._ 03 

Liberty _ 04 

Lj-nn - 01 

Montgomery —  03 

Rains ....- - 01 

Walker - 02 


Ut.\h 
County  Listing 


County  name 


Degree  of 
shortage  group 


Chesterfield. 54 

Plorsnoe: 

Service  ire-i,  Brittons  Neck 01 

Horry 

Marion 

Richland: 

Service  area.  Richland  service  area 01 

York 82 

York; 

Service  area.  Western  York  Co ,„......  92 

Brittons  Neck ,....-  01 

County— Florence: 
Parts  of  county: 
Johnsonvlile 
County— Horry: 
Parts  of  county: 
Aynor  South 
Aynor  North  CCD 
County— Marion; 
Parts  of  county: 
Brittons  Neck  CCD 
Centenary  CCD 
Richland  service  area _.„.„...„...,  01 


Daggett .-.. 

Piute ......._ 

Rich ~~ 

Tooele 

Wayne 

Vermont 

County  Listing 


01 

01 
01 
03 
91 


County  name 


Degree  of 
shortage  group 


Eeses: 
Service  area,  Upper  Connecticut  Valley  ..  0-3 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Upper  Connecticut  Valley 

County  -COOS  >NH); 
Parts  of  county:I92    Colebrook  Town 
Columbia  Town 


03 


Service  Area  Listing— Continued 


Service  area  name 


Degree  of 
shortage  group 


Stratford  Town 
Stewartown  Town  ^ 

Pittsburg  Town 
Dixville  Town 
Errol  Town 
ClarksviUe 
Nfillsville  Town 
Wentsworth  location 
Atkinson-Gilman  Academy  Grant 
DIXS  Grant 
Second  College  Grant 
Odell  Town 
County— Essex: 
Parts  of  county 
Canaan  Town 
Lexington  Town 
Bloomf  ield  Town 
Brunswich  Town 
Averill  Town 
Norton  Town 


ViRCItnA 

County  Listing 


County  name 


Degree  of 
shortage  group 


Accomack 04 

Elizabeth  City: 

Service  area,  East  end  service  area 02 

Northampton 04 

Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  eroup 


East  end  service  area 

County— Elizabeth  Ctty. 
Parts  of  county 


02 


C.T. 
C.T. 
C.T. 

C-T. 
C.T. 


302 
303 

304 
SOS 

306 
C.T.  307 
C.T.  308 


Washingtok 
County  Listing 


County  name 


Degree 
shortage  grwip 


Adam.s: 

Ser/icfc   area,    Migranto    in   Grant   and 
Adams  Counties .,  08 

Chelan; 
Service    area,    CheSan-Dougiao   Migraac 
area 01 

Dougla.s; 

Grant; 
Service    area,    Miijrant^    m    Gran!    aad 
Adams  Counties  02 

Grays  Harbor: 
Service  area,  MeCle-nry-Eiraa 02 

King: 

Service  area,  Seattle-C.;nt-ai OS 

Service  area,  Packwood 02 

Service  area,  Vashon-Mai^ry  Islands 02 

Ser/ice  area.  Pike  Market 04 

Service  area,  Seattle  &  King  Co.  Jails 02 

Kittitas; 
Service  area.  Cle  Elum OJ 

Klickitat 04 

Lewis:  , 

Okanogan; 

Sen'ice  area.  Oroville 01 

Service  area,  Okinogan  Valley  Migrant 
Area 01 

Pacific: 
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Washington  —Continued 


County  name 


Degree  of 
shortage  group 


Service  area,  Raymond/South  Bend 08 

Pierce: 

Ser\'ice  area,  Iiong  Branch 01 

Skagit: 
Service  area,  Whatcom-Skagit  Migrrarit 

Area 04 

Skamania 02 

Snohobish 
Service   area,   Tulalip   Tribe-Snohobists 

County ..         ■    01 

Stevens: 

Service  area,  Chewelah 04 

Whatcom: 
Service  area,  Whatcom-Skagit  Migrant 

Area 04 

Yakima: 
Service  area.  Lower  Yakima  Valley  Mi- 
grant Area „  02 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


McCleary:Elma , 

County— Grays  Harbor: 
Parts  of  county: 
CCD  No.  7 
CCD  No.  8 
CCD  No.  9 
CCD  No.  10 

Cle  Elum „ „ 

County— Kittitas; 
Parts  of  county: 
CCD  No.  2 
CCD  No.  3 
CCD  No.  4 
CCD  No.  S 
CCD  No.  6 

Chewelah ....„., 

County— Stevens: 
Parts  of  county: 
CCD  No.  4 
CCD  No.  6 

Raymond/South  Bend .......... 

County— Pacific; 
Parts  of  county: 
CCD  No.  1 
CCD  No.  2 
CCD  No.  3 
CCD  No.  4 
Raj-mond  CCD 

Oroville 

County — Okanogan; 
Parts  of  county: 
CCD  No.  1 
CCD  No.  2 
CCD  No.  3 
CCD  No.  11 

Seattle— Central 

County— King; 
Parti  of  county: 
Census  tract  73-79 
Census  tract  86,  87.  90 
Census  tract  91,  92 

Packwood... 

County— King; 
Parts  of  county; 
Ceriius  tract  100 
Census  tract  101 
Census  tract  103 
Census  tract  107 
Census  tract  104-US 

Vashon-Maury  Islands 

County— King; 
Parts  of  county; 
Vashon-Maury  Islands 

Long  Branch 

County— Pierce: 
Parts  of  county: 
E.D.  38  of  C.T.  72 
E.D.  39A  Of  C.T.  72 
Whatcom-Skagit  Migrant  Area . 
County— Skagit; 
Parts  of  county: 
Migrant  Population 


02 


OS 


04 


03 


01 


m 


02 


01 


Oi 


NOTICES 

Service  Area  Listing— Continued 
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Service  area  name 


Degree  of 
shortage  group 


County— Whatcom: 
Parts  of  county: 
Migrant  Population 

Okanogan  Valley  Migrant  Area Ql 

County— Oknagon; 
PEirts  of  county: 
Migrant  Population 

Chelan-Dougias  B4igrant  Area „ 01 

County— Chelan; 
Parts  of  county; 
Migrant  Population 
County- Douglas: 
Parts  of  county; 
Migrant  Population 

Lower  Yakima  Valley  Migrant  Area 02 

County— Yakima; 
Parts  of  county; 
Migrant  Population 

Tulalip  Tribe-Snohobish  County 01 

County— Snohobish; 

Parts  of  county; 

Tulalip  Tribe 

Pike  Market „.....,...  04 

County— Kinr. 
Parts  of  county: 
C.T.  0710 
C.T.  0720 
C.T.  0800 
C.T.  0810 
C.T.  0820 
C.T.  0830 
Migrants  in  Grant  and  Adanis  Co>mties .....  04 

County— Adams: 
Parts  of  county; 
Migrant      Populatior      is.      Adants 
County 
County— Grant: 
Parts  of  county: 
Migrant      Population      in      Grant 
County 

Seattle  &  King  Co.  Jails 02 

County— King; 
Parts  of  county: 
Seattle  &  King  Co.  Jails 

C.CJ3.  No.  1 03 

County— Lewis: 
Parts  of  coiinty: 
CCD.  No.  1 


West  Virginia 
County  Listing 


County  name 


Degree  of 
shortage  groups 


Boone .,,.... „....,  OS 

Calho!in„ _ OS 

Clay „ 01 

Doddridge „ 01 

Gilmer , , 01 

Greenbrier; 

Senice  area,  northern  Greenbrier  serv- 
ice area 02 

Hardy... „„ 02 

Harriscwi: 

Service  area,  Shlnnston  serrice  area 02 

Jackson 03 

Jefferson...,. -. 01 

Lewis 01 

Lincoln,... 03 

McDowell „ - „....  04 

Marion; 

Service  area,  Farmington  service  area 02 

Pleasants; 

Senice  area,  Jefferson 03 

Pocahontas ..„« 01 

Pocahontas: 

Service  area,  northern  Greenbrier  serv- 
ice aree...... ,. 02 

Raleigh: 

Service  area,  northwest  service  area  o* 
Raleigh  County Oi 

Service  area,  mountaineer  sen'ice  area 
of  Raleigh  County 01 

Sen'ice  area.  Gulf  service  area  of  Ra- 
leigh County 01 


West  ViRGmiA— Continued 


Coimty  name 


Degree  of 
shortage  groi^QJS 


Wayne...,. 01 

Webster OJ 

Wirt M 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Northern  Greenbrier  ser.ice  area 

County— Greenbrier; 
Parts  of  county; 
Meadow  Bluff 
Wsliiamsburg 
Palling  Springs 
Prankford 
Anthony  Creek 
County— Pocahontas; 
Parts  of  County: 
Little  Levels 

Jefferson, 

County— Pleasants: 
Parts  of  County; 
Grant 
Jefferson 
Lafayett« 
McKim 
Union 

Shinnston  sen'ice  ares 

County — Harrisac; 
Parts  of  County: 
Clay  District 
Eagle  District 

F-irmlngton  seri'ice  area 

County— Marion: 
Parts  of  County: 
Lincoln  District 
Northwest  senice  area  of  Raleigh  County. 
County— Raleigh; 
Parts  of  County: 
Clear  Pork  MCD 
Marsh  Pork  MCD 
Mountaineer    senice    area    of    Raleigh 

County..-. , 

County— R'ileigh; 
Parts  of  County; 
Shady  Spring  MCD 
Richmond  MCD 

Gulf  senice  area  of  Raleigh  Co-irv-v 

County— Raleigh: 
Parts  of  county; 
Trap  Hill  MCD 
Slab  Pork  MCD 


Wisconsin 
County  Listing 


02 


02 


02 


01 


01 


01 


County  name 


Degree  of 
shortage  group 


Adams , , - 03 

Buffalo; 
Service  area.  Western  Buffalo  County ...„  01 

Senice  ar«a,  WhitehaU.'Arcadia 01 

Calumet,. 04 

Clark „ 02 

Crawford: 
Service  area,  Kiokapoo  Valley  area „  01 

Florence; 
Seriice  area,  Florence ..„.  01 

Forest: 
Service  area.  Forest 04 

Jackson; 
Senice  area,  Sparta 03 

Lincoln: 
Service  area.  Tomahawk 03 

Marathon: 

Service  area,  Athens  MSA „ 01 

Service  area.  Tigerton 02 

Senice  area,  Edgar 00 

Senice  area,  Bimamwood 01 

Monroe: 
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Wisconsin— Cont  inued 


County  name 


Degree  of 
shortage  group 


Sen  ice  area, 
Oneida: 

Service  area. 
Portage: 

Service  area. 
Price: 

Service  area, 
Racine: 

Service  area, 
Richland: 

Service  area, 
R'jsic 
Shawano: 

Service  area 

Service  area, 
Taylor: 

Service  area, 
Trempealeau: 

ServK-r  area. 
Vernon: 

Service  area. 

Service  area, 
Waup?.ca: 

Service  arei. 


Sparta 

Toma'iawk 

Tigerton 

Tomahawk 

Racine  'city) 

Kickapoo  Valley  area 

Tigerton 

Bimamwood 

Athens  MSA 

Whitehall/  Arcadia 

Western  Vernon  County . 
Kickapoo  Valley  area 

Tig^^rton ~ 


03 

03 

02 

03 

04 

01 
04 

02 
01 

01 

01 

04 
01 

02 


SerxiCi  Area  Listing 


Sen  ice  area  name 


Degree  of 
shortage  group 


Western  VeiTion  County 

County— Vernon: 
Parf.'^  of  couniy; 
Be/gen 
Benou'  Town 
Hamburg 
Harmcny 
Sterling 
Wheatland 
Chascburg 
Desoto 
Stoddard 
Genoa  Village 

Kickapoo  Valley  Area 

County— Vernon: 
Parts  of  county: 
Cl.intor; 
Webster 
Liberty 
Viola 
County— Crawford: 
Parts  of  county: 
Haney 
County— Vernon: 
Parts  of  county: 
Kickapoo 
Read.stown 
Whitestown 
Ontario 
Stark 
Lafarge 
Forest 
County— Richland: 
Parts  of  county: 
Viola 
Couniy— Crawford: 
Pans  or  couniy: 
Bell  Center 
Gays  Mills 
Scot  I 
Clayton 

Soldiers  Grave  Village 
County— Richland: 
Parts  of  couniy: 
Sylvan 
County— Crawford: 
Parts  of  county: 
St.  Sterling  Village 
County— Richland: 
Parts  of  county: 
Forest 
Bloom 
County— Crawford: 
Parts  of  county: 
Utica 
Western  Buffalo  County 


04 


01 


NOTICES 

Service  Area  Listing— Continued 


Service  area  name 


Degree  of 
shortage  group 


01 


County— Buffalo: 
Parts  of  county: 
Nelson 
Cochrane 
Lincoln 
Alma  City 
Alma  Town 
Belvedere 
Waumandee 
Cross 
Milton 

Buffalo  Town 
Fountain  City 
Buffanioe  City 

Union 

County— Vernon: 
Part.s  of  county: 
Union 

Athens  MSA 

County —Marathon: 
Parts  of  county; 
Athens  City 
Be  in  Town 
Halsey  Tcati 
Hamburg  Town 
Johnson 

Reitbrock  Town  'part) 
County— Taylor: 
Parts  of  county: 
Brownir'g  Tov-ti 
Deer  Creek  Town 
Goodrich  Town 

Tigerton 

County— Shawano: 
Parts  of  county: 
Wittenberg  Village 
Tigerton  Village 
Bowler  Village 
Ba.Hplme 
WitLcnberg  To*'n 
Morris  Town 
Seneca  Town 
Germania  Town 
Fairbanks  Town 
Grant  Town 
Coun*y— Marathon: 
Parts  of  county: 
Elderon  Viilafre 
Elderon  Town 
Pranzen  Town 
County— Waupaca: 
Parts:  of  county: 
Big  Palls  Village 
Wyoming  Town 
Harrison  Town 
County— Portage: 
Parts  of  county: 
Rosholt  VillRge 
Alban  Town 
County— Waupaca: 
Parts  of  county: 
Dupont  TowTi 
Marion  Village 

Florence  

County— Florence: 
Pans  of  coun*y: 
East  Florence  Town 
Fern  Town 
Commonwealth  Town 
Fence  Town 
Homestead  Town 
Aurora  Town 

Forest 

Couniy— Forest: 
Parts  of  county: 
Hiies  Town 
Crandon  Town 
Nas'-iviUe  Town 
Ar^onne  Town 
Crandon  City 
Lincoln  ToaTi 
Freedom  Town 
Laona  Town 
Biackwell  To^.-n 
Armstrong  Creek  Town 
Cashwell  To-ati 
Ross  Town 

Sparta 

County— Jackson: 


01 


01 


02 


Service  Area  Listtnfir— Continued 


Service  area  name 


Degree  of 
shortage  group 


01 


04 


03 


P^rts  of  couniy: 
Melrose  Tovt.'n 
Melrose  Village 
County— Monroe: 
Farts  of  county: 
AngelD  Town 
Count  y — Mon  roe: 
Parts  oi  county; 
Lafayette  Town 
Couni  y  — Moii  roe: 
Parts  of  county: 
Leon  Tosn 
Little  Falls  Town 
New  Lyme  Town 
Norwalk  Vi'.5aGe 
Ridgeville  Town 
Sheldon  Town 
Sparta  Town 
Sparta  City 
Wells  Town 

Whitehall -Arcadia 

County- Trempealeau; 
Part.s  of  county: 
Arcari'a  icity) 
Arcadia  (to»-n) 
Blair  (city)  ,. 

Burnside  (town) 
Chimney  Rock 
Dodge 
H'ile 

iiiGCJcndence  (city) 
Lincoln 
Pigeon 

Pigeon  Falls  (village) 
Preston 
Whitehall 
County— B;iffalo: 
Par's  oi  couniy: 
Cross 
Giencoe 
Mill  on 

Tomahawk.,,. 

County— Lincoln: 
Parrs  of  county: 
Bradley  Town 
King  Town 
Hari-i.scr:  Town 
Skanav,  an  Town 
Somo  Town 
Tomahawk  Town 
Tcm.ahawk  Cit.v 
Wilson  Towi-; 
County— Gneif'a: 
Pa.ns  of  county; 
Lynre  Town 
Little  Rice  Town 
Nokonos  Town 
County— Price; 
Parts  of  couniy; 
Knox  Tov.-n 
Prentice  Town 
Spirit  Town 
Prentice  City 

Edgar 

Count  y— Marat  hon: 
Part£  of  county: 
Edgar  City 
Reitbrock  Town 
Wein  Town 
Rib  Fr'ls  Town 
Cassel  Town 
Fenwood  City 

Birnamwooci 

County— Mar.i.  then: 
Part.s  of  couniy: 
Norrie  To-*ti 
Plo--er  Town 
Hatley  Viliagt 
County— Shawano: 
Parts  of  county: 
Bimaniwood  Village 
Bimamwooa  Town 
Eland  Village 
Almon  Town 
"AnimaTown 
Anim^a  Village 
Hutchlns  Village 

Racine  (city; 

County— Racine: 


01 


03 


01 


Service  Area  Listing— Continued 


Service  area  name 


EVpgree  of 
shortage  group 


Parts  of  <»unty: 

C.T.  1 

C.T.  2 

C.T.  3 

C.T.  4 

C.T.  5 

C.T.  6 

C.T.  7 

C.T.  8 

C.T.  10 

C.T.  i  1 

C.T.  12 

C.T.  13 

Coming  Town 

Courty— Lincoln: 
Parts  of  county: 

Corning  Town 


01 


Wyoming 

County  Listing 


County  name 


Degree  of 

shortage  group 


Albany: 

Service  area;  Harm-Rock  River.. 
Carhon 
Preemont: 

Service  area;  Sweetwater 


01 


01 


Service 

Area 

List 

ing 

Service 

area  name 

Degree  of 
shortage  group 

Sweetwater 

01 

County— Freemont 
Parts  of  county: 
Sweetwater  CCD 

Hann-Rock  River 

County— Carhon 
Parts  of  county: 
Hanna  CCD 
County— Albany 
Parts  of  county: 
Rock  River  CCD 


01 


Puerto  Rico 
County  Listing 


Couniy  name 


Degree  of 
shortage  group 


04 


Adjuntas. 

Service  area.  Gua.rguao 01 

Anasco: 

Service  a.ni.  medically  indigent  in  Ma- 

yaguezarea.. 02 

Barcelonela; 

Service  area.  Florida 01 

Ciales: 

Service     area,    medically    indigent    in 

Ciales 04 

Hormiguero: 

Servi(^  area  medically  indigent  in  Maya- 

gxiet.  area 02 

Juncos 02 

Masraguez 
Penueias: 

Service  area,  Guarguao 01 

Ouareuao 
Quebradillas: 

Service  area,  medically  indigent  in  Que- 
bradillas   01 


NOTICES 

Service  Area  Listing 
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Servic«  area  name 


Degree  of 
shortage  group 


MedicjiUy  indigent  in  Ciales 04 

County— Ciales 
Parts  of  county 
Medtcaiiy  indigent  in  Cifiles 

Meciicaiiy  indigent  in  QucbradiUas 01 

Couniy— Quebradillas 
Part£  of  county 
Medicaliy  Indigent  in  Quebradillas 

Plorids 01 

County— Barceioneta 
Parts  OI  county 
Florid i  Aientco 
Florida  Aiuero 

Medioally  Ir.digent  in  Maya^uez  area 02 

County — Mayaguez 
Parts  of  county 
Meiiicaliy  incigent  in  Mayagez  area 
County— Anasco 
Parts  of  county 
MedictiUy  indigent  in  .M?.:'agii'=z  areK 
County-*  Hormiguero 
Parts  of  county 
Medicaiiy  Indigent  in  MayajTuez  area 

Guarguao .'. 01 

County  —Guarguao 

Parts  of  CO' inty 

Guarguao 

County— r'en'.ielas 

Parts  of  county 

Rucio 

County— Adjuntas 

Parts  of  county 

Portuguez 


SUPPLElvlSNTAIj  LIST  OF  NIISC- 
STAI'FED  PHYSICIAN  SITES  PREVI- 
OUSLY DESIGNATED  UNDER  SEC- 
TION 329(b) 

ALABASiA 

Macon  County.  John  Andrews  Clinic,  Tus- 

kegee  (Macon  County). 
Lowndes  County,  LovvTides  County  Health 

Services,  Hayneville  (Lowndes  County). 
Cherokee/Red  Bay  Sen'ice  Area,  West  Col- 
bert   Health    Clinic,    Cherokee    (Colbert 

County). 
Guntersville     senice     area,     Guntersville 

Health    Sendees,    Guntersville    (Marshall 

County). 
Bullock  County,  Bullock  County  Arebulance 

Services,  Union  Springs  (Bullock  County). 
Hobson    City    sen-ice    area.    Hobson    City 

Medical  Clinic,  Hobson  (Calhoun  County). 
St.  Clair  County,  Ragland  Medical  Clinic, 

Ragland  (St.  Clair  County). 

Alaska 

Designation  unidentified:  Craig  Health 
Corp.,  Craig  (Dallas  County). 

Arkansas 

Prairie  County,  Prairie  County  Medical 
Center.  Des  Arc  (Prairie  County). 

Lee  County,  Lee  County  Memorial  Hospital, 
Marianna  (Lee  Couniy). 

Newton  County,  Ne*-ton  County  Medical 
Center.  Jasper  (Newton  County). 

Ashley  senice  area,  Wilmont  Medical 
Clinic,  Wilmot  (Ashley  County). 

Northeast  quadrant  of  Jefferson  County, 
Altheimer  Clinic,  Altheimer  (Jefferson 
County). 

Crawford  County,  Crawford  Memorial  Hos- 
pital, Van  Buren  (Crawford  County). 

Designation  unidentified:  Arkansas  Depart- 
ment of  Health,  Little  Rock  (Pulaski 
County). 


Califorhia 


Downeville  service  area.  Western  Sierra 
Medical  Center,  Downeville  (Sierra 
County). 

Siskiyou  service  area,  Scott  Valley  Medical 

Center,  Etna  (Siskiyou). 
Etissian   River-Pacific    Coast    senice    ares., 

Russian  River  Health  Center,  Guemeville 

(Sonona  County  i 
Yuba  Foothills-Feather  Palls  sen'ice  area, 

Yuba      Feather      Conrnnimity      Services, 

BrownsNalle  (Yuba  County). 
ArvLn-Lamoi^t-Greenfieid  service  area,  Clin- 

icEi  Sierra  Vista,  Lament  (Kern  County). 
Morongo    Basin    service    area:    (1)   Needles 

Mer'ical  Center,  Nc-edies  (San  Bernardino 

Cotinty);  (2)  Fam''iy  Health  Center,  Lu- 

cern'f  Valley  (Sai"^  Bernardino  County);  (3) 

Valley    Pediatric    Center,    Apply    Valley 

(San  Eernaraino  County). 
Dixcn  service  area.  Regional  Rural  Health 

Program,  Dixon  (Solano  County). 
Delta   sen'ice   area.    Delta   Health    Center, 

V7alruit  Grove  (Sacramento  County). 
Westside    senice    area:    (1)    San    JcaQuln 

Health     C.jr.ter.     San    Joaquin     (Prexno 

County);    (2)    Huron-Five    Points   Family 

Health,  Huron  (Fresno  County). 
Mcjave  Desert  senice  area,  Famiiy  Health 

Center,  Bastow  (San  Bernardino  County). 
Eask  Oairland  service  area.  La  Ctinica  de  la 

Raga,  Oakland  (Alameda  County). 
HaDpy    Camp    service    area,    Happy    Camp 

Health  Ssrvices,   Happy  Camp  (Siskiyou 

CoiiT-.ty). 
Designation  unidentified:  Dr.  Mary  Fisher 

Medical  Center.  Paeosa  Springs  (Archu- 
leta County). 
Designation  unidentified:  Dove  Creek  Com- 
munity    Clinic,     Dove     Creek     (Dolores 

County). 
Designation  unidentified:  Town  of  Pairplay, 

Fairplay  (Park  County). 
Designation       ujiidenlified:       Georgetown 

Divide     Health     Care,     Georgetown     (El 

Dorado  County). 
Designation   unidentified:   Occidental   Area 

Health      Clinic,      Occidental      (Sonoma 

County). 

Colorado 

Yuma  County.  Yuma  Hospital  District, 
Yuma  (Yuma  County). 

Saguache  County,  Saguache  Medical  Clinic, 
Saguache  (Saguache  County). 

Huerfano  County,  Kuerfano  Family  Medi- 
cine, Walsenburg  (Kuerfano  County). 

Logan  County,  Rural  Health  Care  Associ- 
ation, Sterling  (Logan  County). 

Otero  County.  La  Clinica  del  Valle,  Rocky 
Ford  (Otero  County). 

Lincoln  County,  Limon  Chamber  of  Com- 
merce Limon  (Lincoln  County). 

Las  Animas  County,  High  Plains  Medical 
Center,  Trinidad  (Las  Animas  County). 

Deuel-Sedgwick  service  area,  Sedgwick 
County  Medical  Co.,  Inc.,  Julesburg  (Sedg- 
wick County). 

Florida 

Belle  Glade-Pahakeemsa  service  area.  Belle 
Glade  Health  Center,  Belle  Glade  (Palm 
Beach  County). 

Baker  County,  Fraser  Memorial  Hospital, 
McClenny  (Baker  County). 

Bay  County,  Beaches  Family  Health 
Center,  Panama  City  Beach  (Bay  County). 

Madison  County,  Madison  County  Memorial 
Hospital,  Madison  (Madison  County). 

Jackson  County.  Jackson  Health  Services, 
Marianne  (Jackson  County). 

Bay  County,  Comprehensive  Health  Plan- 
ning Council,  Panama  City  (Bay  County). 
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Designation        imidenttfied.        Immokalee 

Health      Center,      Immokalee      (Collier 

County). 
Designation    unidentified,    Florida    Rural 

Health       Services,       Frostproof       (Polk 

County). 

Georgia 

Dawson  County,  Dawson  County  Board  of 
Health,  Dawsonvllle  (Dawson  County). 

ThomasviUe  service  area.  Brooks  County 
Hospital  Authority,  Quitman  (Brooks 
County). 

Bryan  County,  Pembroke  Hospital  Authori- 
ty, Pembroke  (Bryan  County). 

Banks  County.  Town  of  Homer.  Homer 
(Banks  County). 

Idaho 

Valley-Boise  service  area.  Horseshoe  Bend 

Community     Health,     Horseshoe     Bend 

(Boise  County). 
Oakley  service  area.  Medical  Services,  Inc., 

Oakley  (Cassia  County). 
Fremont  County,  Ashton  Health  Services, 

Ashlon  (Fremont  County). 

Illinois 

Mercer  County,  Aledo  Jaycees.  Aledo 
(Mercer  County.) 

Indiana 

Rush  County,  Rush  County  Health  Depart- 
ment, Rushville  (Rush  County). 
Union    County,    Union    County     Medical 

Center,  Liberty  (Union  County). 
Highland-Brookside    service    area,    Peoples 

Health     Center.     Indianapolis     (Marion 

County). 
Clinton   County,    Clinton    County   Medical 

Services,  Frankfort  (Clinton  County). 
Lawrenceburg   service   area,   Rural   Health 

Activities   of   SE   Indiana,   Lawrenceburg 

(Dearborn  County). 

Iowa 

Bulter  County,  Parkersburg  Medical  Ser- 
vices, Parkersburg  (Butler  County). 

Ida  County,  Ida  County  Community  Health 
Clinic,  Ida  Grove  (Ida  County). 

Lyon  County,  Doctor  Search  Conunittee, 
Rock  Rapids  (Lyon  County). 

Tama  Coimty,  North  Tama  Medical  Center, 
Traer  (Tama  County). 

Kansas 

Designation  unidentified: 
Leavenworth    Health    CHinic.    Leavenworth 
(Leavenworth  County). 

Kentucky 

Leslie  County,  Mary  Breckinridge  Hospital, 
Hyden  (Leslie  County). 

Menifee  County,  Menifee  County  Health 
Services  Council,  French  burg  (Menifee 
County). 

Knott  County,  East  Kentucky  Health  Ser- 
vices, Hindman  (Knott  County). 

Ohio  County,  Medical  Services  of  Ohio 
County,  Hartford  (Ohio  County). 

Carlisle  County,  Citizens  Committee,  Ar- 
lington (Carlisle  County). 

Dice-Dwarf  service  area,  Homeplace  Clinic, 
Ary  (Perry  County). 

Letcher  County,  Kentucky  River  District 
Health,  Whitesburg  (Letcher  County). 

Henry  County,  Town  of  Cambellsburg, 
Cambellsburg  (Henry  County). 


NOTICES 

Maine 

Vinalhaven  service  area.  Island  Community 

Medical      Center,      Vinalhaven      (Knox 

County). 
North     Aroostook     County     service     area, 

Arthur  R.  Gould  Hospital,  Presque  Islee 

(Aroostook  County). 

Massacrusbtts 

Shelbume-Buchland  service  area,  Mohawk 
Valley  Service  Center,  Shelbume  Falls 
(Franklin  County). 

Revere  County.  Revere  Health  Center, 
Revere  City  (Suffolk  County). 

New  Hampshire 

Gorham    service    area,    Gorham    Medical 

Building,  Gorham  (Coos  County). 
Designation  unidentified:  White  Mountain 

Community  Services,  Littleton  (Grafton 

County). 
Designation  unidentified:  Newport  Hospital, 

Newport  (Sullivan  County). 
Hiilsboro   Service   area,    Hillsboro   Medical 

Center,  Hillsboro  (Hillsborough  County). 

Vermont 

Essex    County,    Northern    County    Health 

Center,  Island  Pond  (Essex  County). 
Cavandish  service  area,  Black  River  Health 

Center,  Cavandish  (Windsor  County). 
Hardwick  service  area.  Northern  Counties 

Health      Center,      Greensboro      (Orleans 

County). 

Michigan 

Dowaglac  service  area,  Decatur  Satellite 
Clinic,  Decatur  (Van  Buren  County). 

Roscommon  County  (1)  Houghton  Lake 
Medical  Center,  Houghton  Lake  (Roscom- 
mon County.)  (2)  Town  of  St.  Helen  (Ros- 
conmion  County.). 

Eaton  County,  Hayes  Green  Beach  Memori- 
al Hospital,  Charlotte  (Eaton  County). 

Baldwin  service  area.  Regional  Health  Care, 
Baldwin  (Lake  County). 

Wakefield  service  area,  Ewen  Medical 
Center,  Ewen  (Ontonagon  County). 

Designation  unidentified:  United  Health 
Services,  Detroit  (Wayne  County.) 

Minnesota 

Bigfork  service  area,  Northern  Itasca  Hospi- 
tal District,  Bigfork  (Itasca  County). 

MUle  Lacs  service  area.  Community  Mercy 
Hospital,  Onamia  Isle  (Mille  Lacs 
County). 

Houston  County,  Caledonia  Community 
Hospital,  Caledonia  (Houston  County). 

Red  Lake  Service  Area,  Red  Lake  Falls  (Red 
Lake  County). 

Mississippi 

Designation   unidentified:   Kuhn   Memorial 

Hospital,  Vicksburg  (V/arren  County). 
Holmes    County,    Tchula    CMinic,    Tchula 

(Holmes  Coimty). 
Rosed&le  service  area.  Levee  Street  Clinic, 

Rosedale  (Bolivar  County). 
New  Hebron  service  area,  Voice  of  Calvary 

Health     Center,     Mendenhall     (Simpson 

County). 
Baldwyn  service  area,  Mississippi  State  of 

Health,  Tupelo  (Lee  County). 

MiSSOTTRI 

Designation  unidentified:  Mercer  County 
Health  Systems,  Inc.,  Princeton. 

Montana 

Liberty  County,  Liberty  County  Health 
Planning,  Chester. 


Designation  unidentified:  Peoples  Health 
Center,  Superior  (Mineral  County). 

Designation  unidentified;  Mission  VaUey 
Clinic,  St.  Ignatius  (Lake  County). 

Designation  unidentified:  Box  Elder  HeaJth 
Cninic.  Box  Elder  (HiU  County). 

New  Mexico 

Designation  unidentified:  La  Clinica  de  La 
Gente,  Santa  Fe  (Santa  Fe  County). 

Designation  unidentified:  Gallup  Communi- 
ty Health  Center,  GaUup  (MeKinley 
County). 

Rio  Arriba  County,  La  Clinica  del  Pueblo  de 
Rio,  Tierra  Amarilla. 

Designation  unidentified:  Hatch  Area  Medi- 
cal Council,  Hatch  (Dona  Ana  County). 

Designation  unidentified:  Eastern  N.  M.  Re- 
source Center,  Portales  (Roosevelt 
County). 

San  Miguel  County,  Pecos  Valley  Medical 
Center,  Pecos  (San  Miguel  County). 

Designation  unidentified:  El  Pueblo  Health 
Service,  Inc.,  Bernalillo  (Bernalillo 
County). 

Carrizozo  service  area,  Carrizozo  Health 
Center,  Carrizozo  (Lincoln  County). 

Torrance  County,  Hope  Medical  Center,  Es- 
tancia  (Torrance  County). 

New  York 

Cato  service  area.  Northern  Cayuga  Health 
Services,  Cato  (Cayuga  County). 

West  Winfield  service  area.  Greater  Win- 
field  Medical  Building,  West  Winfield 
(Herkimer  County). 

Designation  unidentified:  Chenango  Memo- 
rial Hospital,  Norwich  (CSienango 
County). 

Designation  unidentified:  Schoharie  Middle- 
burgh  Clinic,  C^bleskill  (Schoharie 
County). 

Designation  unidentified:  Schuyler  Hospi- 
tal, Montour  Falls  (Schuyler  County). 

Steuben  County  service  area,  Noyes  Memo- 
rial Hospital,  Dansville  (Steuben  County). 

Steuben  County  service  area,  Wayne 
County  Comprehensive  health,  Sodus 
(Wayne  County). 

Sodus  service  area,  Wayne  Coimty  Compre- 
hensive Health,  Sodus  (Wayne  County). 

Aurora  service  area,  Commimity  Develop- 
ment Federation,  Aurora  (Cayuga 
County). 

Tupper  Lake  service  area.  City  of  Tupper 
Lake,  Tupper  Lake  (Franklin  County). 

East  Harlem  service  area.  Union  Settlement, 
New  York  (New  York  County). 

Designation  unidentified:  Orange  County 
Migrant  rfealth  Project,  Pine  Island 
(Orange  County). 

Designation  unidentified:  PHS  Hospital, 
Staten  Island  (Richmond  County). 

Designation  unidentified:  Metropolitan  Cor- 
rection Center,  New  York  (New  York 
County). 

North  Carolina 

Bladen  County,  Bladenboro  Medical  Center, 
Bladenboro  (Bladen  County). 

Designation  unidentified:  Maxton  Medical 
Services,  Maxton  (Robeson  County). 

Alleghany  County,  Alleghany  Family  Prac- 
tice Center,  Sparta  (Alleghany  County). 

Alleghany  County.  Roanoke  Medical  Asso- 
ciates, Plymouth  (Washington  County). 

Clay  County,  Haysville  Family  Health 
Center,  Haysville  (Clay  County). 

Hot  Springs  service  area.  Hot  Springs 
Health  Program,  Hot  Springs  (Madison 
County). 

Designation  unidentified:  Tri-Coimty 
Health  Services,  Aurora  (Beaufort 
County). 


Warren  County,  Health  Co,  Inc.,  Soul  City 
(Warren  County). 

Designation  unidentified:  Town  Building  of 
Cleveland,  Cleveland  (Rowan  County). 

Northampton  County,  Northampton  Medi- 
cal Center,  Jackson  (Northampton 
County). 

Graham  County,  Robbinsville  Medical 
Center,  Snow  Hill  (Graham  County). 

Greene  Coimty,  Greene  County  Health 
Care,  Snow  Hill  (Greene  County). 

Designation  unidentified:  State  of  NC  De- 
partment of  Human  Resources,  Raleigh 
(Wake  County). 

North  Dakota 

Emmons  County,  Linton  Medical /Dental 
Clinic,  Linton. 

Ohio 

Designation  unidentified:  Medical  Facilities 
Task  Force,  CarroUton  (Carroll  County). 

Designation  unidentified:  Monroe  Health 
Planning  Council,  Woodsfield  (Monroe 
County). 

Oklahoma 

Osage  County,  Fairfax  Dental  Office.  Fair- 
fax (Osage  County). 

Pennsylvania 

Huntingdon  County  (1)  Southern  Hunting- 
don County  Medical  Center,  Orbisonia 
(Huntingdon  County)  (2)  Broadtop  Area 
Medical  Center,  Broadtop  City  (Hunting- 
don County)  (3)  Juaniata  Valley  Medical 
Center,  Alexandria  (Huntingdon  County). 

Designation  unidentified:  Allegheny  Clairon 
Valley  Medical  Center,  Foxburg  (Clairon 
County). 

East  of  Interstate  81  service  area.  New  Mil- 
ford  Medical  Center,  Susquehanna  (Sus- 
quehanna County). 

Kidder  service  area,  Daniel  J.  Flood  Clinic, 
White  Haven  (Luzerne  County). 

Valley  Community  service  area.  Valley  Com- 
munity Medical  Center.  Dry  Run  (Frank- 
lin Coimty). 

Welsh  Mountain  service  area,  Welsh  Moun- 
tain Medical  Center,  New  Holland  (Lan- 
caster County). 

East  Lycoming  service  area.  Valley  Commu- 
nity Health  Care  Center,  Picture  Rock 
(Lycoming  County). 

SW  Chester  service  area.  Family  Health 
Center  for  Chester  County,  West  Grove 
(Chester  County). 

Forest-Clarion  service  area.  Kahle  Medical 
Center.  Leeber  (Clairon  County). 

Puerto  Rico 

San  Sebastion  service  area.  San  Sebastian 
Western  Regional  Health  Center.  San  Se- 
bastian. 

Rincon  service  area,  Rincon  Rural  Health 
Initiative,  Rincon. 

Las  Marias  service  area.  Las  Marias  Migrant 
Health  Center,  Las  Marias. 

Castaner  service  area,  Hospital  Castaner, 
Castaner. 

South  Carolina 

McCormick  County,  McCormick  County  De- 
velopment, McCormick  (McCormick 
County). 

Beaufort  service  area,  Beaufort  Jasper 
CHC,  Ridgeland  (Beaufort  County). 

Chester  County,  Chester  County,  Chester 
(Chester  County). 

South  Dakota 

Roberts  County,  Coteau  des  Praires  Hospi- 
tal, Sisseton  (Roberts  County). 


NOTICES 

Bennett  County,  SW  South  Dakota  Medical 

Development     Corp..     Martin     (Bennett 

County). 
Faulk  County.  Faulk  County  Medical  Clinic 

Paulton  (Faulk  County). 
Turner-Lincoln  ser\'ice  area.  Lennox  Area 

Medical  Center,  Lennox  (Lincoln  County). 
Designation  unidentified:   Family  Practice 

Clinic,  Vermillion  (Clay  County). 

Tennessee 

Decatur  County,  Decatur  County  Medical 
Center,  Parsons  (Decatur  County). 

Wilson  County,  Lebanon  Primary  Care 
Center,  Lebanon  (Wilson  County). 

Wilson  County,  Watertown  Primary  Health 
Care  Center,  Watertown  (Wilson  County). 

Hawkins  County,  Surgoinsville  Medical 
Center,  Surgoinsville  (Hawkins  County). 

Roane  County,  City  of  Kingston,  Kingston 
(Roane  County). 

Morgan  County,  Morgan  County  Medical 
Center.  Wartburg  (Morgan  County). 

Perry  County,  Perry  County  Clinic,  Linden 
(Perry  County). 

Hickman  County,  Centerville  Medical 
Center,  Centerville  (Hickman  County). 

Designation  unidentified:  Cumberland  Peo- 
ples Health  Council,  Crab  Orchard  (Cum- 
berland County). 

Grainger  County  (1)  Douglas  Cherokee  Eco- 
nomic Authority,  Washburn  (Grainger 
County)  (2)  Bear  Station  (Grainger 
County). 

Jacksboro  service  area.  Black  Lung  Health 
Center,  Jacksboro  (Campbell  County). 

Designation  unidentified:  Lafollette  Health 
Center.  Lafollette  (Campbell  County). 

Cocke  County.  Grassy  Fork  Medical  Clinic. 
Hartford  (Cocke  County). 

Scott  County,  Huntsvilie  Health  Center, 
Huntsville  (Scott  County). 


Texas 

Designation  unidentified:  Su  Clinica  Pami- 

lia,  Harlingen  (Willacy  County). 
Limestone       County,      South      Limestone 

County     Health,     Grosbeck     (Limestone 

County). 
Zapata    County,     Zapata    Health    Center, 

Zapata  (Zapata  County). 
Waller    County,    Waller    County    Medical 

Clinic,  Hempstead  (Waller  County). 
Designation  unidentified:  Brownsville  City 

Health     Clinic,     Brownsville     (Cameron 

County). 
Designation  unidentified:  Prairie  View  A  & 

M     University,     Prairie     View     (Walker 

County). 

Utah 

Carbon-Emery  service  area  (1)  Emergy 
County  Clinic,  Castle  Dale  (2)  Four 
Corners  Mental  Health  Center.  Price 
(Carbon  County). 

Unitah  County,  Family  Health  Center, 
Vernal  (Unitah  County). 

Virginia 

Designation  unidentified:  Louisa  Medical 
Center,  Louisa  (Louisa  County). 

Troutdale  service  area,  Troutdale  Communi- 
ty Health  Center.  Troutdale  (Grayson 
County). 

Designation  unidentified:  Craigsville  Com- 
munity Medical  Center,  Craigsville  (Au- 
gusta County). 

Grayson  County,  Independence  Medical 
Center,  Independence  (Grayson  County). 

Lee  County,  Central  Virginia  Community 
Health  Center,  New  Canton  (Buckingham 
County). 
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Fluvanna/Buckingham/Cumberland  Tri- 
County  service  area,  St.  Charles  Health 
Center,  St.  Charles  (Lee  County). 

Amelia  County,  Mannboro  Medical  Center. 
Mannboro  (Amelia  County). 

Bedford  service  area.  Moneta  (Bedford 
County). 

Lee  County.  Western  Lee  County  Health 
Center.  Ewing  (Lee  County). 

Bedford  service  area.  Big  Island  Medical 
Clinic.  Big  Island  (Bedford  County). 

Chesapeake  City.  Chesapeake  Health  Sys- 
tems, I#d.,  Chesapeake  (Chesapeake  City). 

Washington 

Designation  unidentified:  (1)  Seattle  Indian 
Health  Board.  Seattle  (King  County)  (2) 
Grand  Coulee  Area  Health  Care,  Grand 
Coulee  (Grant  County)  (3)  Forks  Medical 
Clinic,  Forks  (Clallam  County). 

West  Virginia 

Wayne  County.  Crum  Kermit  Medical 
Center,  Kermit  (Waj-ne  County). 

Lincoln  County.  Harts  Medical  Center, 
Harts  (Lincoln  County). 

Monroe  County,  Monroe  County  Medical 
Center,  Union  (Monroe  County). 

Blacksville  service  area,  Clay-Battelle  Com- 
munity Health  ,  Blacksville  (Monongolia 
County). 

Designation  unidentified:  Dry  Fork  Commu- 
nity Clinic,  Yukon  (McDowell  County). 

Mason  service  area.  Bend  Area  Medical 
Center,  New  Haven  (Mason  County). 

Preston  County,  Preston  County  Health 
Council,  Kingwood  (Preston  County). 

Tyler  service  area.  Middle  Island '  Health 
Service,  Middlebourne  (Tyler  County). 

Mount  Storm  service  area,  Mountaintop 
Health  Services,  Mount  Storm  (Grant 
County). 

Hardy  County,  Drs.  J.  W.  Love  Memorial 
Clinic,  Moorefield  (hardy  County). 

Hardy  County.  Village  Medical  Services, 
Barboursville  (Cabell  County). 

Cabell  service  area,  Lincoln  Primary  Care 
Center.  Hanlin  (Lincoln  County). 

Lincoln  County,  Wayne  Health  Services. 
Wayne  (Wayne  County). 

Designation  unidentified:  Tug  River  Health 
Association,  Wilcoe  (McDowell  County). 

Designation  unidentified:  Summersville  Me- 
morial Hospital.  Summersville  (Nicholas 
County). 

Taylor  County,  Taylor  County  Health 
Council,  Grafton  (Taylor  County). 

Cabell  service  area,  Milton  (Cabell  County). 

Wayne  County,  Ceredo-Kenova,  Huntington 
(Wayne  County). 

Wisconsin 

Mellen- Ashland  service  area  (1)  Park  Falls 
Area  Medical  Corps,  Park  Falls  (Price 
County)  (2)  Group  Health  Cooperative, 
Mellen  (Ashland  County). 

DENTAL  CARE 


Alabama 
County  Listing 

County 

name 

Degree  of 
shortage  group 

Hale         

0? 

Lamar      

flt 

Pickens 

04 
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30670 


AaizoNA 
County  Listing 


County  name 


Degree  of 
shortage  group 


Apache: 

Service  area,  Southeast/South  Central 
Apache  Co 

Service   area.   White   Mountain    Indian 

Reservation 

Gila: 

GUa 

Greenlee 

Maricopa: 

Service  area,  South  Phoenix 

Navajo: 

Service  area,  Hopi  Indian  Reservation 

Pima: 

Service  area,  Marana  MSA 

Pinal 

Pinal: 

Service  area:  Gila/East  Pinal  Co 

Santa  Cruz 


02 

01 

04 
03 

02 

01 

02 
04 

04 
02 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Marana  MSA 

County— Pima: 
Parts  of  county: 
Marana  CCD 

South  Phoenix 

County— Maricopa: 
Parts  of  county: 
C.T.  1152 
C.T.  1153 
C.T.  1154 
C.T.  1155 
C.T.  1156 
C.T.  1157 
C.T.  1158 
C.T.  1159 
C.T.  1160 
C.T.  1161 
C.T.  1162.01 
C.T.  1162.02 
C.T.  1163 
C.T.  1164 
C.T.  1165 
C.T.  1166 
C.T.  1167 

Hopi  Indian  Resenation 

County— Navajo: 
Parts  of  county: 
Hopi  Div. 
Southeast/South  Central  Apache  Co. 
County— Apache: 
P^rts  of  county: 
St.  Johns 
Round  Valley 
Puerco 
White  Mountain  Indian  Reservation.. 
County— Apache: 
Parts  of  county: 
Monary  CCD  (South  Part) 
County— Gila: 
Parts  of  county: 
Reservation  Division 

Gila/East  Pinal  Co 

County— Gila 

County— Pinal: 
Parts  of  county 
Superior-Ray 
San  Manuel 


California 
County  Listing 


02 


02 


NOTICES 

Caufornia— Continued 


County  name 


Degree  of 
shortage  group 


Hawaii 
County  Listing 


Service   tu-ea,   Potrero   HiU/South   Bay- 
shore ^- 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Potrero  Hill/South  Bayshore 
County— San  Francisco: 
Parts  of  county: 
C.T.  277 
C.T.  230 
C.T.  231 
C.T.  232 
C.T.  233 
C.T.  234 
C.T.  606 
C.T.  607 
C.T.  608 
C.T.  609 
C.T.  610 
C.T.  180 


02 


Connecticut 
County  Listing 


County  name 

Degree  of 

shortage  group 

Honolulu: 

04 

Service  Area  Listing 

Service  area  name 

Degree  of 
shortage  group 

County  name 


Degree  of 
shortage  group 


01 


02 


01 


Hartford:  * 
Service  area,  north/north  central  Hart- 
ford               02 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


04 
04 


North/north  central  Hartford. 
County— Hartford: 
Parts  of  co'-irity: 
C.T. 5003 
C.T.  5009 
C.T. 5010 
C.T.  5012 
C.T.  5013 
C.T.  5014 
C.T.  5015 
C.T.  5017 
C.T.  5018 
C.T.  5035 


02 


County  name 


Degree  of 
shortage  group 


San  Benito 

San  FYancisco: 


04 


Georgia 
County  Listing 


Couiity  name 


Degree  of 
shortage  group 


Butts 03 

Heard 01 

Lamar 04 

Meriwether 03 

Plke„ ,. 01 


Wainae  Coast 

County— Honolulu: 
Parts  of  county: 
C.T.  96.01 
C.T.  96.02 
C.T.  97 
C.T.  98 


04 


Idaho 
County  Listing 


County  name 


Degree  of 
shortage  group 


Idaho.. 


03 


Illinois 
County  Listing 


County  name 


Degree  of 
shortage  group 


Alexander.. 

Brown 

Calhoun 

Greene 

Hancock 

Hardi.n 

Johnson 

Ma-ssac 

Pope 

Pulaslti 

Scott 


Service  Area  Listing 


S*>rvice  area  name 


Degree  of 
shortage  group 


South(^rn  Illinois 

Count  y— Alexander.. 

County— Hardin 

County— Fope 

Courrty— Massac 

Johnson— County 

County— Pulasiii 

Gary/a'r'a  No.  1 

County— Lake: 
ParU  of  County: 

C.T.  101 

C.T.  127 

C.T.  128 

C.T.  129 

C.T.  102 

C.T.  103 

C.T.  104 

C.T.  106 

C.T.  107 

C.T.  108 

C.T.  109 

C.T.  110 

C.T.  Ill 

C.T.  112 

C.T.  113 

C.T.  114 


Service  Area  Ltstinp— Continued 


Service  area  name 


Degree  of 
shortage  group 


C.T.  115 
C.T.  116 
C.T.  117 
C.T.  118 
C.T.  119 
C.T.  120 
C.T.  121 
C.T.  122 
C.T.  123 
C.T.  123 
C.T.  124 
C.T.  125 


Indiana 
County  Listing 


County  name 


Degree  of 
shortage  group 


Crawford 03 

LaGrange 04 

Lake: 

Service  area,  Gary/area  No.  1 01 

Martin 03 

Miami 03 

Owen 02 

Pike 04 

Starke 04 


Kansas 
County  Listing 


County  name 


Degree  of 
shortage  group 


Chase...-. 01 

Chautauqua 03 

Cherokee 03 

Coffee 00 

Comanche 01 

02 

Gray 04 

Greeley 01 

Jefferson 00 

Jewell 01 

Lane 01 

Linn 02 

Meade 04 

Morton 01 

Smith 03 

Stanton 01 

Wabaunsee 02 

Wallace 01 

Woodson 03 


Maine 
County  Listing 


County  name 


Degree  of 

shortage  group 


Penobscot: 

Service  area:  Dexter-Hartland.. 
Piscataquis 
Somerset 


03 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Dexter-Hartland 

County— Penobscot: 
Parts  of  county: 


03 


NOTICES 

Service  Area  Listing— Continued 


Service  area  name 


Degree  of 
shortage  group 


Charleston  Town 
County— Somerset: 
Parts  of  county: 

Cornville  Town 
County— Penobscot: 
Parts  of  county: 

Corrinna  Town 

Corinth  Town  CE.  &  S.) 

Dexter  Town 

Exeter  Town 

Garland  Town 

Newport  Town 

Stetson  Town 

Plymouth  Town 
County— Piscataquis: 
Parts  of  county: 

Abbot  Town 

Atkinson  Town 

Dover  Town 

Guilford  Town 

Parkman  Town 

Sangerville  Town 

Wellington  Town 
County— Somerset: 
Parts  of  county: 

Cambridge  Town 

Detroit  Town 

Harmony  Town 

Harland  Town 

Palmyra  Town 

Ripley  Town 

St.  Albans  Town 

Brighton  Plant 

Athens  Town 

Canaan  Town 


Maryland 
County  Listing 


County  name 


Degree  of 
shortage  group 


Somerset  County: 
Service  area.  Somerset  County 02 

Baltimore  City: 

Service  area:  east  Baltimore 01 

Service  area:  west  Baltimore 02 

Service      area:      Hampden/Woodberry/ 
Remington 04 


Service  Area  Listing 


Ser\'!ce  area  name 


Degree  of 
shortage  group 


North-central  Baltimore 

Somerset  County 

County— Somerset  County: 
Parts  of  county: 
C.T.  0010 
C.T.  0030 
C.T.  0040 
C.T.  0060 
C.T.  0080 
C.T.  0130 
C.T.  0150 

C.T.  402 

County— Baltimore  City 
Parts  of  county: 
C.T.  402 
C.T.  1401 
C.T.  1402 
C.T.  1403 
C.T.  1501 


04 
02 


02 


C.T. 
C.T. 
C.T. 
C.T. 
C.T. 
C.T. 


1502 
1601 
1602 
1603 
1604 
1701 


C.T.  1702 
C.T.  1703 


30671 

Service  Area  Z/isMnff— Continued 


Service  area  name 


Degree  of 
shortage  group 


C.T.  2101 

East  Baltimore 01 

County— Baltimore  City: 
Parts  of  county: 

C.T.  501 

C.T.  603 

C.T.  604 

C.T.  605 

C.T.  704 

C.T.  806 

C.T.  807 

C.T.  808 

C.T.  909 

C.T. 1001 

C.T.  1002 

C.T.  1004 

West  Baltimore 02 

County— Baltimore  City: 
Parts  of  county: 

C.T.  1801 

C.T.  1802 

C.T.  1803 

C.T.  1901 

C.T.  1902 

C.T.  1903 

C.T.  2001 

C.T.  2002 

C.T.  2003 

C.T.  2004 

C.T.  2005 

Hampden,' Woodbcrry /Remington 04 

County— north  central  Baltimore: 
Parts  of  county: 

C.T.  1203 

C.T.  1206 

C.T.  1207 

C.T.  1305 

C.T.  1306 

C.T.  1308.02 


Michigan 
County  Listing 


County  name 


Degree  of 
shortage  group 


Areriac: 

Service  area,  Rifle  River 02 

Baraga: 

Service  area.  Iron  County  area 04 

Houghton 
Iosco: 

Service  area.  Rifle  River 02 

Iron  04 

Marquette 

Service  area.  Iron  County  area 04 

Ogemau 

Service  are?..  Rifle  River 02 

Ontonagon 

Service  ares.  Iron  County  area 04 

Roscommon 

Service  area,  Houghton  Lake— St,  Helen,  04 

Wa>-ne 

Service     area.     Beryl     Spruce     Center 
(dental  area  I) 03 

Ser\-;ce    area.     Mom    &    Tots    Family 
Center  (dental  area  II) 02 

Service    area,    Sumter    Health    Center 
(dental  area  III) 04 

Service    area,    Wayne    County    Depart- 
ment of  Health  Clinic— area  IV 04 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Houghton  Lake— St,  Helen , 
County— Roscommon: 
Parts  of  coimty: 
Richfield  Township 
Au  Sable  Township 


04 
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Service  Area  Listing— Continued 


Service  area  name 


Degree  of 
shortage  group 


Nester  Tow-nship 
Backus  Township 
Higgins  Township 
Denton  Township 
Roscommon  Township 

Iron  County  Area 04 

County— Iron 04 

County— Baraga 

Parts  of  county: 
Covington  Township 
Spurr  Township 
County— Ontonagon: 
Parts  of  county: 
Interior  Township 
County— Marquette: 
Parts  of  county: 
Republic  Township 
County— Houghton: 
F^rts  of  cjunty: 
Duncan  Township 
Couniy— Forest: 
Parts  of  county: 
Alvin  Township 
Pople  River  Township 
County— Vilas: 
Parts  of  county: 
Philps  Township 
Connover  Township 

Rifle  River 02 

County— Ogeniau: 
Parts  of  county: 
Horton  Township 
Mills  ToftTiship 
Richland  Tovvnship 
Chu-chhil!  Township 
Logan  Township 
County— Iosco: 
Part^  of  couniy: 
Plainfield  Tow:-:5hip 
Reno  Township 
Burleigh  Township 
Couniy— Arenac: 
Parts  of  county: 
Mof fet  To'jTiShip 
Claycon  Township 
Mason  Tovraship 

Bery!  Spruce  Center  (dental  area  I) 83 

County— Wayne: 
Parts  of  county: 
C.T.  751 
C.T.  752 
C.T.  753 
C.T.  754 
C.T.  779 
C.T.  780 
C.T.  781 

C.T.  782  e- 

C.T.  783 
C.T.  784 
C.T.  785 
C.T,  78S 
C.T.  787 
C.T.  788 
Mom  &  Tots  Family  Center  (dental  area 

II) 02 

Count  y— Wayne: 
Parts  of  county: 
C.T.  755 
C.T.  756 
C.T.  757 
C.T.  765 
C.T.  766 
C.T.  767 
C.T.  768 
C.T.  769 
C.T.  770 
C.T.  771 
C.T.  772 
C.T.  773 
C.T.  774 
C.T.  775 
C.T.  776 
C.T.  777 
C.T.  778 
C.T.  779 
C.T.  789 
C.T.  790 
C.T.  791 
C.T.  792 


NOTICES 

Service  Area  Listing— Continued 


Service  area  na.Tie 


Degree  of 
shortage  group 


C.T.  797 

Sumter  Health  Center  (dental  area  III) . 
County— Wayne: 
Parts  of  county: 
C.T.  937 


04 


C.T.  938.01 

C.T.  938.02 

C.T.  939 

C.T.  940 

C.T.  941 

C.T.  942.01 
Wayne    County    Departroent    oi    Health 

Clinic— area  IV 

County— Wayne; 
Parts  of  county: 

C.T.  841 

C.T.  842 

C.T.  843 

C.T.  844 

C.T.  918.01 

C.T.  918.02 

C.T.  919 

C.T.  942.02 

C.T.  943 


Minnesota 
County  Listing 


04 


County  name 


Degree  of 
shortage  group 


Hennepin: 
Service  area.  American 
tion  in  Minneapolis 


lridi;.n   popula- 


01 


Service  area  listing 


Senioe  area  name 


Degree  of 
shortiige  group 


American  Indian  popuiation  in  Minneapo- 
lis  - 01 

County— Hennernn: 
Parts  of  County: 
American  Indian  population  in  Min- 
neaoolis. 


Missouri 
County  Listing 


County  name 


Degree  of 
shortage  group 


Bollinger _ 01 

Carter -  01 

Christian 02 

Dallas 01 

Douglas 03 

Dun,idin 02 

McDonald _ 04 

Maries 02 

Mississippi 02 

Oregon 01 

Ozark 01 

Pemiscot 03 

Reynolds 01 

Ripley 02 

Shannon 01 

Stoddard 03 

Stone 03 

Texas 03 

Washington _ 01 

Wright 03 


Montana 
County  Listing 


County  name 


Degree  of 
shortage  group 


Jefferson . 
Madison... 
Phillips.... 
Rosebud... 
Treasure.. 


03 
04 
04 
04 

04 


Service  Area  Listing 


Ser\-ice  area  name 


Degree  of 
shortage  group 


Rosebud 

Couniy— Rosebud.. 
County— Treasure . 


04 
04 
04 


Nevada 
County  Listing 


County  name 


Degree  of 
shortage  group 


Clark: 

Service  area.  Northeast  Clark 

Senice  area.  South/Southwest  Ciark. 

Service  area.  Western  Clark 

Esmeralda - 

Eureka 

Lander 

Lyon -, - 

Mineral - - 

Nye 

Storey - 

White  Pine 


01 
01 

ei 

01 
01 
01 
13 
02 
01 
»1 
04 


Service  Area  Listiiig 


Service  area  name 


Degrt*  of 
s^iortage  group 


Northeast  Clark 

County— Clark: 
Parts  of  county: 
C.T.  56 
C.T.  59  (Ea^t) 

Scuth/Souihwest  Clark 

County— Claa-k: 
Parts  of  county: 
C.T.  58  (South) 
C.T.  57 

Western  Clark 

Couniy— Clark: 
Parts  of  county: 
C.T.  59  (West) 
C.T.  58  (Central./Northem) 


•1 


01 


01 


New  Jersey 
County  Listing 


'  County  name 


Degree  of 
shortage  group 


Mercer: 
Service  area.  Dentally  indigent  in  Henry 
Austin  area - 


03 
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New  Mexick) 
County  Listing 


County  name 


Degree  oi 
shortage  group 


Lincoln' 
Service  area.  Northern  Lincoln  County  Oi 


Service  Area  Listing 


Servit*  area  name 


Degree  of 
shortage  groujp 


Northern  Lincoln  County . 
County— Lincoln: 
Parts  of  county; 
Carrizozo 
Capitan 
Corona 


01 


NOTICES 

North  Caeolima 
County  Listing 


Cauntr  name 


Degree  of 
shortage  group 


New  York 
County  Listing 


County  name 


Degree  of 
shortage  group 


Bronx; 

Service  area:  South  central  Bronx-Fort 

Apache 34 

Cattaraugus; 

Service  area;  Northwest  Cattaraugus 01 

Cortland; 
New  York: 

Service  area:  East  Harlem 03 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


North wpst  Cattaraugus Oi 

County— Cattaraugus: 
Parts  of  county: 

Dayton 

Persia 

Otto 

East  otto 

Mansfield 

Leon 

New  Albion 

Conewango 

Napoli 

Little  Valley 

East  Harlem 9'i 

County— New  York: 
Parts  of  county; 

C.T.  178 

C.T.  180 

C.T.  182 

C.T.  184 

C.T.  188 

C.T.  192 

C.T.  194 

C  T.  196 

C.T.  198 

South  Central  Bronx-Port  Apache „,.  04 

County— Bronx: 
Parts  of  county: 

C.T.  123 

C.T.  161 


Pembroke  DSA 

County — Robeson; 
Part5  of  county: 
Pembroke  Township 
Back  Swamp  TowTj;hip 
Union  Township 
Alforsville  Towxiship 
Maxton  Township 
Red  Springs  Township 
Philadelphia  To^iTiship 
Burnt  Springs  Township 

Northern  Mitchell  Co 

Co ,  inty- Mitchell; 
Parts  of  coiuity: 
B&kersville 
Cane  Creek 
Little  Ro.:k  Creek 
Fork  Mountain 
Red  HH; 
Harrell 
Bradiihaw 
Poplar 
Snow  Creek 


03 


01 


North  Dakota 
County  Listing 


County  name 

Degree  of 
shortage  group 

Dunn              .  01 

03 

Ohio 
County  Listing 


County  name 


Degree  of 
shortage  group 


.^.damfi  ..«.„,,.... 

Brown 

Cuyahoga: 
Service  area,  Glenville 


01 
03 


02 


Service  A'-ea  Listing 

Service  a 

tea  name                             Degree  of 

shortage  group 

Glenville 

., 02 

County— Cuyahoga; 
Parte  oi  county: 
C.T. 1114 
C  T.  1116  1168 
C.T.  1181-1185 


Oklaho^ia 


1^0  uni 


■  LictiKp 


County  name 


Degree  of 
shortage  group 


Adair 01 

Beaver. ■  03 

Clioctaw 04 

Coal 02 

Cotton 04 

Dewey 04 

Ha-skell „ „ —  01 

Hughes 04 

■Johnston 02 

Kiowa 02 


30673 


Oklahoma— Continued 


County  name 


Degree  of 
shortage  group 


Latimer: 

Ser\'i<»  area,  Clayton 03 

Le  Flore; 

Service  area,  Clayton. —  03 

McCurtain 04 

Major 01 

Okfuskee 01 

Puslvmataha: 

Service  area,  Clayton 03 

Seminole 04 


Sendee  Area  Luting 


■Service  area  name 


Degree  of 
shortage  group 


Clayton 

County— Latimer 
County— Pus  hmai',a  ha; 
Parts  01"  county: 
No.  Push-Mataha  Division 
County— Le  Flore: 
Parts  of  county: 
E.D.  37-38  (Heavener) 
ED.  41 
E.D.  47 

E.D.  46-49  (Tatih(na) 
E.D.  50 
E.D.  51 
E.D.  52 


Oregon 

untv  Listing 


County  r^ame 


Degree  of 
shortage  group 


Curry: 

Service  area.  Northwest  Curry 02 

GJliiam _ 04 

Josephine: 

Service  area,  Cave  Junction 04 

Klamath: 

Service  area,  La  Pine OB 

Lake 
Marion; 

Service  area,  Marion  C;;.  s  irea  .-riigrant 

population Oi 

Morrow  04 

Multnomah: 

Serviee  area,  North/Northeast  Portland  04 

Poik: 

Servile  area;  Marion  Cc."s  area  Migrant 

population 01 

Wheeler 04 

Yamliill 


Service  Area  Lic-'in^ 


Service  area  name 


Degree  of 
shortage  group 


North /Northeast  Portland 

County— Multnomah: 
Parts  o!  county: 
C.T.  37.02 
C.T.  38.01 
C.T.  38.02 
C.T.  38.03 
C.T.  39.01 
C.T.  39.02 
C.T.  40.01 
C.T.  40.02 
Marion  Co.'s  area  Migrant  population  . 
County— Marion 
Parts  of  county: 
Migrant  population 
County— Polk 
Part^  of  county: 
Migrant  population 


04 


01 
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Service  Area  Listing— Continued 


Service  area  nanie 


Degree  of 
shortage  group 


County— Yamhill 
Parts  of  county: 
Migrant  population 


County  Listing 


Couniy  name 


De^ee  of 
shortage  group 


Dauphin: 

Service  ar-^a:  Tri-tcwn  ?erv:cf;  area 

Schuyis  ■;■ 

Service  aj  ra,  Tri-to-J.n  ser'.ice  area 


04 
04 


Service  Area  Ll^'tini 


Ser/ice  area  nar'.e 


Degree  of 
shortage  group 


Tri-Town  service  area   

County— Dauphin 
Parts  of  county: 
Lykens  Borough 
WilliamstowTi  Borough 
Gratz  Borough 
WiconiEco  towTiship 
Co'onty— Schuylkill 
Parts  of  county: 
Tower  Ciiy  Borough 
Fralley  township 


South  Carolina 
County  Listing 


County  njraie 


Degree  of 
siiortage  group 


Richland: 

Service  area.  Rich'.and  Co . 


01 


Service  Area  Listing 


Ser%  ice  area  name 


Degree  of 
shortage  ri'ciip 


Richland  Co 

County— Richland: 
Parts  of  county: 
C.T.118 
C.T.119.02 
C.T.120 


01 


Utah 
County  Listing 


County  name 


Degree  of 
shortage  gioup 


NOTICES 

Washington 
County  Listing 


County  name 


Degree  of 
shortage  group 


Daggett 01 

Piute „ 01 

Rich 01 

Wayne 01 


Adams: 
Service  ares.  Grrjit-Adams  Counties  mi- 
grant popula-ion 

Grant 
King: 
SerViCe  area,  Seanie  &   King  Counties 
jails 


Service  Arta  Li-^'ing 


02 


Service  area  name 


Degree  of 
shortage  group 


Grant-Adams   Counties   migrant    popula- 
tion  

Coiinty— Adams: 
Pait;;  of  county; 
Migrant  popuiafio'/i 
County— Gr-snt: 
Parts  of  county: 
Migrant  population 

Seattle  &  King  Counties  jails 

Co-xncy— King: 
Parts  of  county: 
Seaille  &  King  Coiir.ties  jails 


02 


02 


West  ViRr-isiA 
County  Listing 


County  name 


Degree  of 

shortage  gi'oup 


Mason  County: 
Service  area.  Mason  County  service  area.  01 


Service  Area  Listing 


Sen  ice  area  name 


Degree  ol 
shortage  group 


Mason  County  service  area. 
County— Mason  County: 
Parts  of  county: 
ArbucUe  district 
Clendenin  district 
Cologne  district 
Cooper  district 
Graham  district 
Hannan  district 
Robinson  district 
Union  aisirict 
Waggener  district 


01 


WlSCOZvSlN 

County  Listing 


County  name 


Degree  of 
shortage  group 


Wisconsin— Continued 


County  name 


Degree  of 
shortage  group 


Buffalo: 

Service  area,  WhitehaU/Arcadia 01 

Florence 01 

Forest: 

Service  area,  Mountain 01 

Iron 03 

Jaciison 02 

Juneau: 

Service  area.  Hillsborc  area 02 

Snohomish: 

Service  area.  Tuialip-Snohomisn  County  04 

Langlade 

Service  area.  Mountain 01 

Marathon 


Monroe: 

Se-^ice  area,  Hillsborc  erea. 

Oconto: 

Service  area.  Mountain — 

Richland: 

Service  area,  HiUsboro  area _... 

Sauii 
Trempealeau: 

Service  area,  V/hitehall/Artadia.. 
Vernon 

Service  area,  Hillsborc  area. 

Vilaa: 

Mountain ..»....•. 

County— Oconto: 
Farts  of  county: 
Town-senci  town 
Lukcwood  town 
Doty  town 
Riverview  town 
Anr.strong  town 
Breed  town 
Bnglry  tov.'n 
Bia7,ean  town 
County— Forest' 
Part,",  of  county: 
Freedom  town 
Wabeno  town 
Biackwell  town 
County— I  anfc'ade: 
Parts  of  county: 
Evergreen  town 
Wolf  River  town 
While  Lfcie  Village 

HiUsboro  aiea , 

County — Juneau: 
Pa:  i-s  of  county: 
Wonewoc  (vil) 
County— Monroe 
Parts  of  county: 
Sheldon 
Wellington 
Glendale 
County— Juneau; 
Parts  of  county: 
Wonewoc  (town> 
County— Monroe: 
Parts  of  county 
Cashton 
Jefferson 
Kendall  (vil) 
County- Sauk: 
Parts  of  county:  - 

Woodland 
County— Richland: 
Parts  of  county: 
Henrietta 
Westford 
County— Vernon: 
Parts  of  county; 
HilLsboro  itowTi) 
Greenwood 
Union 
Forest 
County- Richland: 
Parts  of  county: 
Bloom 
County— Sauk: 
Part,s  of  county: 
Lit  Valle 
County— Vernon: 
Parts  of  couniy; 
Clin'on 

Hiiisboro  <city) 
Ontario  *vil) 
Stark. 

Whitestown 
County— Monroe: 
Parts  0/  county: 
Sheldon 
County— Richland: 
Parts  of  county: 
Yuba  (Vil) 

Athens  city — ■ 

County— Marathon; 
Parts  of  county: 
Athens  city 
Be  in  town 
Hklsey  town 
Hamburg  town 


03 
01 
•2 

01 
02 
01 


03 


oa 


Wisconsin— Continued 


County  narr.e 


Degree  of 
shortage  group 


JohtLion  town 
Rietbrock  town 

Whit  chill/ Arcadia 

CoiLa*  y — Trempe  .Vieau; 
Parti  of  county: 
Arcadia  (city) 
-'ircajia  (town) 
Riair  (city) 

Whitehars/ Arcadia 

County— Trem.pealeau: 
Paris  of  county; 
Burnside  (tov.'n) 
Chimney  Rock 
Dodge 
Hale 

Independence  (city) 
Lincoln 
Piaeon 

Pigeon  Falls  (village) 
Preston 
Whitehall 
County  —Buffalo: 
Parts  of  county: 
Cross 
Glencoe 
Milton 
Tulalip  Tribe-Snohomtsh  County . 
County— Snohomish: 
Parts  of  county: 
Tulalip  Tribe 


m 


O-i 


Wyoming 
County  Listing 


County  name 


Degree  of 
shortage  group 


Albany: 

Service  area,  Hanna-Rock  River.. 
Carbon 
Fremont: 

Ser-zice  area.  Sweetwater 


01 


01 


Service  Area  Listing 


Service  area  name 


Degree  of 
shortage  group 


Hanna-Rock  River 

County— A-lbany: 
Part-s  of  C!Ounty: 
Rock  River  CCD 
County— Carbon: 
Parts  of  county: 
Hanna  CCD 

Sweetwater 

County— Fremont: 
Parts  of  county: 
Sweetwater  CCD 


01 


Oi 


Supplemental  List  of  NHSC-Staffed  Dental 
Sites  Previously  Designated  Under  Section 
329(b) 

Alabama 

Macon  County,  John  Andrero  Clinic,  Tuske- 

gee  (Macon  County). 
Clay  County,  Town  of  Lineville,  Ldneville 

(Clay  County). 

Alaska 

North  Slope  Borough  service  area.  North 
Slope  Borough  Health  Program,  Barrow 
(North  Slope  Borough). 


Arkansas 


Perry    County,    Perry 
(Perry  County). 


County,    Perryville 


NOTICES 

California 

Designation  unidentified;  Riverside  San 
Bemadino  Indian  Kcaith,  Banning  (River- 
,side  County). 

Tri  County  Indian  Heai.h  Frojeet,  Bishop 
cinyo  County), 

Yuba  Feather  ConuiiUaily  Service,  .Browns- 
ville {Yuba  County). 

COL0R.\DO 

Saguache  County,  Saeuache  Dental  Clinic, 
Saguache  (Saguache  Coiinty). 

Plokid.i 

Prankitn      County,     Apalachicola     Health 

Clinic.  Apalachicola  (Fr&rikiin  Countrv ). 
Designation     unidentified;     Florida     Rural 

Health  Service,  Frosttturg  (Poi>?  County). 
Ds.signation        unidentiii.=d;        Immahaiee 

Health  Care  Center,  Imrcokalee  (Collier 

County). 

Georgia 

Long  County,  Hospital  Authority  of  Long 
County,  Ludowic!  (Long  County). 

Banks  County,  Tgv.t.  of  Homar,  Homet- 
(Banks  Ceiinty). 

Kentucky 

Bi-acken  County,  Augusta  Medical  Develao- 

ment  Corp.,  Augusta  (Bracken  County). 
Estill  County,  Estill  County  KiwanLz  Club, 

Irvine  (Estill  County). 
Spencer  County.  Tayiorsviile  Dental  Clinic, 

Taylorsville  (Spencer  County). 
Trimble    County,     Milton    Dental     Clinic, 

Milton  (Trimble  County). 
McCreary    County,    Whitley    City    Health 

Care    Center,    Whitley    City    (McCreary 

County). 
Butler  County.  Morgantov.Ti   Health  Care, 

Morgantown  (Butler  County). 

Louisiana 

Weet  Carroll  Parish.  V/est  Carroll  Hospital 
Inc.,  Oak  Grove  (West  Carroll  Parish). 

Designation  unidentilieJ:  SL.  Bernard  Area 
Community  Clinic,  New  Orleans  (Orleans 
Parish). 

Maine 

Washington  County,  Lubec  Medical  Center, 

Lubec  (Washington  County). 
Washington    County,    Washington    County 

Health      Plan,      Eastport      (Washington 

County). 
Vinalhaven  ser\'ice  area.  Island  Community 

Medical      Center.      Vinalhaven      (Knox 

County). 
Rangeley-Kingfield  service   area,  Rangeley 

Health      Council,      Rangeley      (Franklin 

County). 

MiSSIiSIFPl 

Bolivar  County,  Levee  Street  Clinic,  Rose- 
dale  (Bolivar  County). 

MONTAN.A 

Liberty  Dental  service  area.  Liberty  County 

Health       Planning.       Chester       (Liberty 

County). 
Daniels  County.  Prairie  Professional  Clinic, 

Seobey  (Daniels  County). 
Roosevelt  County,  Medical  Dental  Center, 

Poplar  (Roosevelt  County). 
Designation  unidentified:   Health  Planning 

Council,  Shelby  (Toole  County). 

New  Mexico 

Rio  Arriba  County,  La  Cliiiica  del  Pueblo  de 
Rio,  Tierra  Amarilla  (Rio  Arriba  County). 


30675 


Rio  Arriba  County,  El  Rito  Betterment  As- 

Eocistion  Ei  Rito  (Rio  Arriba  County). 

Port  Suinner-Santa  Rosa  '  Service  Area. 
Dental  Clinic,  Santa  Rosa  (Guadalupe 
County). 

Rio  Arriba  County.  Horrie  Education  Liveli- 
hood Pro.iect.  Espanola  (Rio  Arriba 
County). 

I>esignation  tjuiidentifiea.  La  Clinica  de  la 
Gente,  Santa  Fe  (Santa  Fe  County). 


North  Carol.iv a 


Northhampton 
CNorthharo.pton 

County    Health 


Nortlihanipton      County, 

Me-iica!  Center,  Jackson 

County). 
Greene    County.    Greene 

Care,  Snow  IIul  (Greene  County). 
Designation  unicientiiied:  Upper  Hiawassee 

Dental      Project,       Murphy      (Cherokee 

County). 

NOfiTH  Dakot.4 

Grant  County,  Grant  County  Medical  and 
Dental,  Eleii.  (Grant  County). 

Emmons  County,  Linton  Medical, 'Dental 
Cliric,  Linton  (Emmoris  County). 

Mcintosh  County,  Asiiiey  Lions  Dental 
Clinic,  Ashley  (Mcintosh  County). 

Oliver  County,  Oliver  County  Reaich  Serv- 
ice, Center  (Oliver  County). 

Ohio 

Morgan  County,  Morgan  County  Dental 
Services,  McConneisviUe  (Morgan 

County). 

Oklahoma 

Osage  County,  Fairfax  Dental  Office,  F'air- 
fax  (Osage  County). 

Pennsylvania 

Armstrong-Clarion  Service  Area,  Hoffman 
Memorial  Medical  Center,  East  Brady 
(Clarion  County). 

North  Philadelphia  Service  Area,  Peoples 
Neighborhood  Medical  Center,  PhilaJiel- 
phia. 

Huntington  County,  Juaniata  Dental 
Center,  Alexandria  (Huntington  County). 

City  of  Chester  Service  Area,  Children 
Clinic-Chester  City,  Chester  (Delaware 
County). 

Eastern  Lycominy  Cptmty,  Valley  Commu- 
nity Health  Care,  Picture  Rock  (Lycoming 
Coimty). 

City  of  Chester  Service  Area,  Sacred  Heart 
General  Hospital,  Chester  (Delaware 
Coimty). 

I>esignation  unidentified:  Valley  Communi- 
ty Medical  Center,  Dry  Run  (Franklin 
County). 

Puerto  Rico 

M&yaquez  service  area,  Mayaquez  Medical 

Center,  Mayaquez. 
Rincon  service  area,  Rincon  Rural  Health, 

Rincon. 
San  Sebastian  service  area,  San  Sebastian 

Western  Region  Health,  San  Sebastian. 

South  Dakota 

Charles  Mix  County,  Lake  Andes  Dental 
Clinic,  Lake  Andes  (Charles  Mix  County). 

Deuel  County,  Vanderbush  Dental  Clinic, 
Clear  Lake  (Deuel  County). 

Faulk  County,  Faulk  Coimty  Dental  Clinic, 
Paulkton  (Faulk  CD'anty). 

Sanborn  County,  Whiting  Memorial  Hospi- 
tal, Wocnsocket  (Sanborn  County). 

Faith  Dental  service  area.  Faith  Community 
Dental  Clinic,  Faith  (Meade  County). 


FEDERAL  REGISTER,  VOL  43,  NO.   137— MONDAY,  JULY  17,  1978 


FB)EKAL  ilEGiSTER,  VOL  43,  NO.  137— MONDAY,  JULY  17,  1978 


UMI 


30676 


Tennessee 


Decatur  Covmty,  Decatur  County  Medical 
Center,  Parsons  (Decatur  County). 

Claiborne  County,  Ta?.ewell  Dental  Clinic, 
Tazewell  (Claiborne  County). 

Morgan  County,  Morgan  County  Medical 
Center,  Wartburg  (Morgan  Co'jnty). 

Hickman  County,  Family  Dental  Clinic, 
Centerville  (Hickman  County). 

Hancock  County,  Hancock  County  Health 
Planning,  Sneedville  (Hancock  County). 

Campbell  County,  Town  of  Elk  Valley.  Elk 
Valley  (Campbell  Coimty). 

Carter  County,  Cioudland  Dental  Clinic, 
Roan  Mountain  (Carter  County). 

Cheatham  County /Springfield  service  area, 
Cheatham  County  HeaJth  Services,  Ash- 
land City  (Cheatham  County). 

Texas 

Starr  County.  Starr  County,  Rio  Grande 

City  (Starr  County). 
Parwell  service  area,  Farwell  Clinic.  Panvell 

(Parmes  County). 

Vermont 

Essex  County,  Northern  County  Health 
Center,  Island  Pond  (Essex  County). 

Addison  service  area,  Addison  County 
Dental  Center,  Bristol  (Addison  County). 

Grand  Isle  County,  Visiting  Nurse  Associ- 
ation, Grand  Isle  (Grand  Isle  County). 

Virginia 

Dickenson  County,  Haysi  Community 
Clinic,  Haysi  (Dickenson  County). 

Grayson  County,  Troutdale  Community 
Health  Clinic,  Troutdale  (Grayson 
County). 

Craig  County,  Craig  Dental  Clinic,  New 
Castle  ((Draig  County). 

Buckingham/Cumberland/Fluvanria  service 
area.  Central  Virginia  Community  Health, 
New  Canton  (Buckingham  County). 

West  Virginia 

Wayne     County,     Crum     Kermit     Medical 

Center,  Kermit  (V/ayne  County). 
Lincoln  County,  The  Harts  Medical  Center, 

Harts  (Lincoln  County). 
Clay-Battelle    service     area,     Clay-Battcile 

Community   Health,   Blacksville   (Monon- 

golia  County), 
McDowell    County,    Dry    Fork    Community 

Clinic,  Yukon  (McDowell  County). 
McDowell  County,  Tri-District  Community 

Health.  Northfolk  (McDowell  County). 
Mount    Storm    ser.ice    area,    Mountaintop 

Health    Services,    Mount    Storm    (Grant 

County). 
Tucker     County,     Bellington     Community 

Health       Center.       Bellington       (Tucker 

County), 
'lucker  County.  Parsons  Dental  Center,  Par- 
sons (Tucker  County). 
Taylor     County,    Taylor     County     Health 

Council,  Grafton  (Taylor  Couniy). 
Blacksville  service  area,  Delbarton  Dental 

Clinic,  Delbarton  (Mingo  County). 

Wisconsin 

Pulaski  service  area,  Kickapoo  Valley  Medi- 
cal and  Dental  Clinic,  La  Farge  (Vernon 
County). 

Florence  County,  Dental  Health  Mainte- 
nance Inc.,  Florence  (Florence  County). 


NOTICES 

Health  JiANPCR'sii  Sho'iTagz  Atiz^b— Vision 
care 

County  Listing 


Coimty  naree 


Degree  of 
shortage  gioup 


01 

Baidwin 

63 

01 

Bullock 

Chamber 

— 

01 
02 

Chilton 

02 

01 

Clarke          .  , . 

02 

Cleburne 

01 

Elmore 

03 

02 

Greene 

01 

Hale 

01 

Jackson  

02 

Ijdmar 

01 

Lee 

02 

Macon 

02 

03 

03 

Mobile 

03 

Monroe     

03 

03 

03 

03 

01 

01 

02 

Washinsrton  .. 

01 

Wilcox       

01 

Arizona 
County  Lisiirii; 

Coiinty  name 


Degree  of 
shortage  group 


Apache 01 

Cochise 03 

Greenlee 01 

Santa  Cruz 00 

Yavapai _ 03 


Service  Area 

Listi 

ng 

Service  area  name 

Degree  of 
shortage  group 

m 

Arkansas 
County  Listing 


County  name 

Degree  of 
shortage  group 

01 

Miller 

01 

COLOR.IDO 

County  Listing 


County  name 


Degree  of 
shortage  group 


Baca 01 

Ouray 01 

Rio  Blanco 01 


CoiORABO— CoEl  in  u«J 


County  name 


Degree  of 
Bbortagf  group 


San  Juan  .... 
San  Miguel. 


01 
01 


County  Lziimg 


County  name 


Degree  of 
shortage  group 


Holmes.. 


01 


Indiana 
County  Listing 


County  name 


Degree  of 
shortage  group 


Lagrange . 
Starke 


01 
03 


lOWA 

County  Listing 


County  name 


Degree  of 
shortage  group 


Ringgold. 


01 


Kentucky 
County  Listing 


County  name 


Degree  of 
shortage  group 


Clinton 01 

Knott _ 01 

Lee 01 

Letcher _ 03 


Mississippi 
County  Listing 


County  name 


Degree  of 
shortage  group 


Amite 

Clarke 

01 
01 

01 

Lauderdale .. 

02 

01 

Nevada 
Service  Area  Listing 

Service  area  name 


Degree  of 
shortage  group 


Rural  Clark  County . 


01 


North  Carolina 
County  Listing 


County  name 


Degree  of 
shortage  group 


Pender . 


01 


Tennessee 
County  Listing 


County  name 


Degree  of 
shortage  group 


Fentress.. 


01 


Texas  - 
County  Listing 


County  name 


Degree  of 
shortage  group 


Knox 01 

Marion 01 

Panola 01 

SUrr 03 

Walker 03 

WQlacy 01 


Louisiana 
County  Listing 


Virginia 
County  Listing 


County  name 


Degree  of 
shortage  group 


County  name 


Degree  of 
shortage  group 


03 

03 

Iberville 

02 

St.  Charles.... 

02 

Mary  LA  KB 
County  Listing 

Accomack 03 

Cumberland 01 

Dickenson _ 01 

King  V/iUiam 01 

Lunenburg 01 

Powhatan 01 


Health  Manpower  Shortage  Areas.— 
Podiatric  Care 


County  name 

Degree  of 
shortage  group 

Calvert 

„ 01 

St.  Marvs 

oa 

County  name 


Degree  of 
shortage  group 


Alabama— County  listing: 
Autauga 


01 


NOTICES 

Health  Mwjpower  Shortage  Areas.— 
Podiatric  Care — Continued 


30677 


County  name 


Degree  of 
shortage  gioup 


Baldwin 01 

Barbour 01 

Bibb 01 

Blount 01 

Bullock 01 

Butler 01 

Calhoun 03 

Chambers 01 

Cherokee 01 

Chilton 01 

Choctaw 0 

Clay 01 

Cleburne 01 

Coffee 01 

Colbert 01 

Conecuh.. 01 

Covington 01 

Crenshaw 01 

Cullman 01  - 

Dale 01 

Dallas 01 

DeKalb 01 

Elmore 01 

Etowah 02 

Payette 01 

Franklin 01 

Geneva 01 

Hale 01 

Henry 01 

Houston 03 

Jackson 01 

Jefferson 02 

Lamar 01 

Lauderdale 03 

Lawrence 01 

Lee 01 

Limestone 01 

Lowndes 01 

Macon 01 

Madison 02 

Marengo 01 

Marion 01 

Marshall 01 

Mobile 02 

Monroe 01 

Montgomery 02 

Morgan '.  01 

Perry 01 

Pickens 01 

Pike 01 

Randolph 01 

Russell 01 

St.  Clair 01 

Shelby 01 

Sumter 01 

Talladega 01 

Tallapoosa 01 

Tuscaloosa 02 

Walker 01 

Washington 01 

Wilcox 01 

Winston 01 

Alaska— County  listing: 

First  Judicial  Division 02 

Arizona— County  listing: 

Apache 01 

Cochise 01 

Coconino 01 

Gila 01 

Graham 01 

Greenlee 01 

Mohave 01 

Navajo 01 

Pima 03 

Pinal 01 

Santa  Cruz 01 

Yavapai 03 

Yuma 02 

Arkansas— County  listing: 

Arkansas 01 

Ashley 01 

Benton 01 

Boone 01 

Bradley 01 

Carroll '. "  01 

Chicot 01 

Clark 01 

Clav 01 


Health  Manpower  Shortage  Areas. 
Podiatric  Core— Continued 


County  name 


Degree  of 
shortage  group 


Cleburne 01 

Conway 01 

Craighead 01 

Crawford 01 

Crittenden 01 

Cross 01 

Desha 01 

Drew 01 

Faulkner 01 

Franklin 01 

Grant 01 

Oreene 01 

Hempstead 01 

Hot  Spring 01 

Howard 01 

Jackson 01 

Jefferson 02 

Johnson 01 

Lawrence 01 

Lee 01 

Lincoln 01 

Little  River 01 

Logan 01 

Lonoke 01 

Miller 03 

Mississippi 01 

Monroe 01 

Nevada 01 

Ouachita 01 

Phillips 01 

Poinsett 01 

Polk 01 

Pope 01 

Pulaski 03 

Randolph 01 

St.  Francis 01 

Saline 01 

Sharp 01 

Union 03 

White 01 

Woodruff 01 

Yell 01 

California— County  listing: 

Amador 01 

Calaveras 01 

Del  Norte „..  01 

Fre.sno 03 

Humboldt 03 

Imperial 02 

Kern 02 

Kings 02 

Lake 02 

Lassen 01 

Madera 03 

Merced „ 02 

Monterey 03 

Riverside 03 

San  Benito 01 

San  Bemsirdino 03 

San  Luis  Obispo 03 

Siskiyou 01 

Tehama 01 

Tulare 03 

Ventura 03 

Yolo 03 

Colorado— County  listing: 

Delta 01 

El  Paso 03 

Fremont 01 

Las  Animas 01 

Montrose 01 

Morgan 01 

Weld 02 

Delaware— County  listing: 

Kent 03 

Sussex 03 

Florida- County  listing: 

Alachua 03 

Baker 01 

Bay 02 

Bradford 01 

Brevard 03 

Charlotte 03 

Citrus 01 

Clay 01 

CoUier 03 

Colu-mbia 01 

De  Soto 01 
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Health  Manpower  Shortage  Areas. 
Podiatric  Care— Continued 


County  name 


Degree  of 
shortage  group 


Duva] 

Escambia 

Gadsden 

Hardee 

Hernando 

Highlands ~ 

Hillsborough 

Holmes 

Indian  River 

Jaclcson 

Lalce _ 

Lee — — 

Leon - 

Levy — 

Madison 

Manatee 

Marion 

Nassau 

Okaloosa 

Osceola 

Pasco 

Polk 

Santa  Rosa 

Seminole 

Sumter 

Suwannee 

Taylor 

Volusia 

Walton ".. 

Washington 

Georgia— County  listing: 

Appling 

Baldwin 

Bsu-tow 

Ben  Hill 

Berrien 

Bibb „ 

Brooks 

Bulloch 

Butts _ 

CarroU 

Catoosa 

Chatham 

Chattooga 

Cherokee 

Colquitt „. 

Cook 

Coweta  ....„....„ 

Crisp 

Decatur 

Dodge 

Dougherty 

Early „ 

Effingham 

Elbert ..._ 

Emanuel 

Fayette 

Floyd 

Forsyth 

Gordon 

Grady 

Habersham 

HaU 

Haralson 

Hart 

Henry 

Houston 

Jones 

Laurens 

Liberty 

iiowndes 

Macon 

Mitchell , 

Monre , 

Murry _ 

Newton 

Paulding 

Peach 

Polk 

Rockdale 

Stephens 

Sumter 

Tattnall 

Tift „.. 

Toombs „ 

Walker . 

Walton „ 

Washington 


03 
03 
01 
01 
01 
01 
03 
01 
01 
01 
03 
03 
03 
01 
01 
03 
03 
01 
01 
01 
01 
01 
01 
02 
01 
01 
01 
01 
01 
01 

01 

01 

01 

01 

01 

03 

01 

01 

01 

01 

01 

03 

01 

01 

01 

01 

01 

01 

01 

01 

03 

01 

01 

01 

01 

01 

03 

01 

01 

01 

ol 
01 
01 
01 
01 
01 
01 
01 
01 
03 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 


NOTICES 

Health  Manpower  Shortage  Areas. 
Podiatric  Care— Continued 


County  name 


Degree  of 
shortage  group 


Wayne "1 

Whitfield 01 

Worth 01 

Hawaii— Country  Listing: 

Hawaii 02 

Honolulu 02 

Kauai ~ 01 

Maui 01 

Idaho— County  listing: 

Bonner 01 

Payette ~ 01 

Shoshone - 01  000 

Illinois— County  listing: 

Alexander 01 

Bureau 01 

Champaign 03 

Clay „ _ 01 

Coles 01 

Douglas 00 

Edgar - 01 

Ford _ 01 

Pulton 02 

Greene „ 01 

Iroquois 01 

Jackson 03 

Kankakee 03 

Marshall 01 

Mason „ - ~ 01 

Massac «™ 01 

Monroe _ 01 

Moultrie 01 

Peoria 01 

Randolph _ 01 

Rock  Island 03 

St.  Clair „ 02 

Shelby 01 

Union - 01 

Vermilion 03 

Whiteside  ....„ 02 

Williamson 02 

Woodford 01 

Indiana— County  listing: 

Benton 01 

Blackford 01 

Boone _ 01 

CarroU 01 

Cass 03 

Clay 01 

Daviess 01 

Dearborn 01 

Delaware 03 

Dubois ~ 01 

Fountain 01 

Fulton 03 

Gibson 01 

Grant 03 

Greene 01 

Hcimilton _ 01 

Harrison 01 

Hendricks 01 

Henrv 01 

Howard 02 

Hantiiglon 01 

Jackson 01 

Ja5per 01 

Jgv 01 

K;i(.x 01 

K—^^iuiko 01 

Li'-rang? 01 

M^d'son 03 

M  iimi 01 

Mjrgan 01 

Nl  vton 01 

NoWe 01 

O'linge 01 

Owen t)l 

Parke 01 

Ptrry 01 

Pike 01 

Porter 03 

Posey 01 

Pulaski _ 01 

F>i  tnam 01 

Randolph 01 

Ripley„ 01 

Scott ™ 01 

Spencer _ 01 

Starke _ _ 01 


Health  Manpower  Shortage  Areas.— 
Podiatric  Care— Continued 


Health  Manpower  Shortage  Areas.— 
Podiatric  Care— Continued 


County  name 


Degree  of 
shortage  group 


County  name 


Sullivan 

Tipton 

Vermillion — 

Vigo -.. 

Warrick 

Washington „.. 

Whitley 

Iowa— County  listing: 

Allamakee «... 

Appanoose 

Audubon „ 

Butler „ 

Cedar 

Chickasaw 

Clarke 

Clajfton 

Clinton 

Crawford , 

Decatur -....„. 

Floyd 

Guthrie 

Hancock „ _. 

Hardin _. 

Howard 

Iowa 

Jacluon 

Jones 

Keokuk 

Kossuth 

Lucas ™. 

Lyon 

Marion 

Mitchell 

OBrien 

O.sf  eola — 

Palo  Alto 

Pocahontas ~ 

Poweihiek 

Sioux 

Story 

Washington 

Wryne 

Winnebago 

Kansas— County  listing: 

Allen 

Bourbon , 

Brcwn 

Bu'ler 

Cherokee 

DoLiglas 

FY'nKiin 

Greenwood 

Jacitson 

Jellerson 

Joi.nson 

Lyon 

Marion 

Mar',hBll 

M:.iini 

Nffiiaha 

Neosho 

O^'ge 

Poiiawa  omie 

Seward 

Shawnee 

Suraner 

Wilson 

Wyandor:e 

Kentucky— County  listing: 

AOair 

Allen 

Barron 

Bonne 

Bourbon 

Breathiit 

Breckinridge 

BulliU 

CradWr\il 

Calloway 

Carter 

Casey 

Christian 

Clark 

Clay 

Daviess 

Estill - 

Fleming 

Floyd " 


01 
01 
01 
03 
01 
01 
01 

01 
01 
01 
01 
01 
01 
01 
01 
03 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 

01 
01 
01 
03 
01 
02 
01 
01 
01 
01 
03 
03 
01 
01 
01 
01 
01 
01 
01 
01 
03 
01 
01 
01 

01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
03 
01 
01 
03 
01 
01 
01 


Degree  of 
shortage  group 


Grant ^^  01 

Graves 01 

Grayson 01 

Greenup 01 

Hardin 02 

Harlan 01 

Harrison 01 

Hart 01 

Henry 01 

Hopkins 01 

Jefferson _ 03 

Jessamine 01 

Knott 01 

Knox 01 

Larue 01 

Letcher 01 

Lewis 01 

Lincoln 01 

Logan 01 

McCreary 01 

Madison 01 

Mason 01 

Meade 01 

Mercer 01 

Monroe 01 

Montgomery 01 

Muhlenberg 01 

Nelson 01 

Ohio 01 

Oldham 01 

Perry 01 

Pike .:. 01 

Pulaski 01 

Rockcastle 01 

Scott 01 

Shelby 01 

Simpson 01 

Taylor 01 

Todd 01 

Union 01 

Wayne 01 

Webster 01 

Whitley 01 

Woodford 01 

Louisiana— County  listing: 

Acadia 01 

Allen 01 

Ascension 01 

Assumption 01 

Avoyelles 01 

Bienville 01 

Bossier 01 

Calcasieu 03 

Claiborne 01 

Concordia 01 

De  Soto 01 

East  Baton  Rouge 03 

East  CarroU 01 

East  FeUciana „ 01 

Evangeline 01 

Franklin 01 

Grant 01 

Iberia 01 

IbervUle 01 

Jackson 01 

Jefferson 02 

Lafayette 02 

Lafourche 01 

La  Salle 01 

Lincoln 01 

Livingston 01 

Madison 01 

Morehouse 01 

Natchitoches 01 

Ouachita 02 

Plaquemines 01 

Pointe  Coupee 01 

Rapides 03 

Richland 01 

Sabine „..„ 01 

St.  Bernard 01 

St.  Charles 01 

St.  James 01 

St.  John  the  Baptist 01 

St.  Landry 01 

St.  Martin 01 

St.  Mary 01 

St.  Tammany 01 


NOTICES 

Health  Manpower  Shortage  Areas.- 
Podiatric  Care— Continued 


County  name  Degree  of 

shortage  group 

Tangipahoa oi 

Terrebonne 01 

Union 01 

Vermilion 01 

Vernon 01 

Washington 01 

Webster 01 

West  Baton  Rouge 01 

West  Carroll 01 

Winn 01 

Maine— County  listing: 

Aroostook 01 

Franklin 01 

Hancock 03 

Lincoln 01 

Oxford 01 

Penobscot 02 

Piscataquis 01 

Sagadahoc 01 

Somerset 01 

Waldo 01 

Washington 01 

York 01 

Maryland— County  listing: 

Allegany 03 

Anne  Arundel  „ 02 

Calvert 01 

Caroline 01 

CecU 01 

Charles _ 01 

Garrett 01 

Queen  Annes 01 

St.  Marys 01 

Michigan— County  listing: 

Allegan 03 

Antrim 01 

Arenac 01 

Barry 01 

Berrien 02 

Branch 01 

Cass 01 

Chippewa 01 

Clare 01 

Clinton 01 

Delta 03 

Dickinson 01 

Eaton 01 

Genesee 03 

Gladwin 01 

Grand  Traverse 01 

HUlsdale 03 

Houghton 01 

Huron 01 

Ingham 03 

Ionia .". 01 

IsabeUa 02 

Jackson 02 

Leelanau 01 

Livingston 01 

Mecosta 01 

Menominee 01 

Montcalm 01 

Newaygo 01 

Oceana 01 

Ogemaw 01 

Osceola 01 

Otsego ■  01 

Ottawa 01 

Presque  Isle „ 01 

SanUac 01 

Shiawassee 02 

Tuscola 01 

Van  Buren 01 

Minnesota— County  listing: 

Aitkin 01 

Anoka 02 

Becker 01 

Benton 01 

Carlton 01 

Carver 01 

Cass „.  01 

Chippewa 01 

Chisago 01 

Clay 01 

Cook 01 

Cottonwood 01 

Crow  Wing 03 

Dakota 03 


30679 


Health  Manpower  Shortage  Areas.- 
Podiatric  Core— Continued 


County  name 


Degree  of 
shortage  group 


Douglas 01 

Grant 03 

Houston 01 

Hubbard ,i.7.rt„ns^  01 

Isanti 01 

Itasca 01 

Kanabec 01 

Koochiching 01 

lac  Qui  Parle 01 

McLeod 01 

Meeker 01 

MiUe  Lacs 01 

Morrison 01 

Murray „...  01 

Otter  TaU 03 

Pine 01 

Pope 01 

Ramsey 03 

Redwood 01 

RenvUle 01 

Rice 03 

Roseau 01 

St.  Louis 03 

Scott 01 

Sherburne 01 

St«ams 03 

Stevens 01 

Swift 01 

Todd 01 

Wadena 01 

Washington 01 

Wright 01 

YeUow  Medicine 01 

Mississippi— County  listing: 

Adams 01 

Alcorn 01 

Amite „ 01 

Attala 01 

Bolivar 01 

Calhoun „ 01 

Chickasaw „ 01 

Clarke „ 01 

Clay 01 

Coahoma 01 

Copiah 01 

Covington 01 

De  Soto 01 

George 01 

Grenada 01 

Hancock 01 

Harrison 02 

Hinds 03 

Holmes 01 

Humphreys 01 

Itawamba 01 

Jackson 03 

Jasper 01 

Jefferson  Davis 01 

Jones 01 

Lafayette 01 

Lamar 01 

Lauderdale 01 

LawTence 01 

Leake 01 

Lee 01 

I«flore 01 

Lincoln 01 

Lowndes 01 

Madison 01 

Marlon 01 

MarshaU 01 

Monroe 01 

Montgomery 01 

Neshoba 01 

Newton 01 

Noxubee 01 

Oktibbeha '. 01 

Panola 01 

Pearl  River 01 

Pike 01 

Pontotoc „  01 

Prentiss 01 

Quitman 01 

Rankin 01 

Scott 01 

Simpson 01 

Smith 01 

Sunflower _ 01 
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Health  Manpower  Shortage  Areas. 
Podiatric  Care— Continued 


County  name 


Degree  of 
shortage  group 


Tallahatchie. — 

Tate « 

Tippah 

Tishomingo 

Union 

Walthall 

Warren 

Washington 

Wayne - 

Winston ~ 

Yalobusha _.. 

Yazoo 

Missouri— County  listing: 

Andrew 

Benton 

Buchanan 

Camden 

Cape  Girardeau 

Carre  li 

Cass 

Cedar 

Chariton 

Clay 

Clinton 

Cooper 

Crawford 

Dallas — 

Dent ; „ 

Ekiuglas -. 

Dunklin 

Franklin 

Gasconade 

Grundy 

Harrison 

Henry _ 

Howard _ 

HoweU „ _ 

Jackson 

Johnson „ 

Lafayette _ 

Lawrence  _ — 

Lincoln -. 

Liim „ 


Livingston „„»...».. 

McDonald .. 

Mississippi - « 

Moniteau „ 

Montgomery 

Morgan „ 

New  Madrid 

Newton _ 

Nodawsiy ~ 

Osage 

Pemiscot 

Perry 

Pike 

Platte _ 

Polk „.. 

Ray 

Ripley 

St.  Charles 

St.  Clair 

St.  Francois _ 

St.  Louis „ 

St.  Louis  City 

Ste  Genevieve 

Saline 

Scott 

Stoddard 

Stone 

Taney _ 

Warren 

Washington 

Webster 

Wright 

Montana — County  listing: 

Beaverhead 

Big  Horn 

Blaine. 

Carbon _ 

Carter 

Chouteau 

Custer „ 

Daniels „ 

Dawson 

Deer  Lodge  ....„...„..._„. 

Fallon „ 

Fergus  — 


01 
01 
01 
01 
01 
01 
01 
02 
01 
01 
01 
01 

01 
01 
02 
01 
03 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
03 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
03 
01 
01 
03 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 
01 

02 
03 
02 
02 
01 
02 
01 
03 
02 
02 
01 
02 


NOTICES 

Health  Manpower  Shortage  Areas.— 
Podiatric  Cone— Continued 


County  name 


Degree  of 
shortage  group 


Flathead „ 

Garfield „ 

Glacier 

Hill 

Judith  Basin ». . .. 

Liberty ».....„..»«..~.~~. 

Lincoln „..._„...„„., 

McCone _.....» 

Madison „».».„ -.. 

Meagher „ 

Musselshell _ „ 

Park 

Phillips „„..._ 

Pondera _ 

Powder  River 

Prairie 

Richland — 

Roosevelt 

Rosebud 

Sheridan 

Silver  Bow  „..........„.„.„.„ 

Stillwater »..„_..» 

Sweet  Crass „....„ 

Toole - 

Treasure « 

Valley 

Wheatland 

Wibaux _ 

Yellowstone 

Nebraska— County  listing: 

Buffalo 

Cedar — ..... 

Dakota 

Dawson 

Knox ~. 

Richardson - „....„... 

Saline „ « 

Sarpy _ 

Seward 

York 

Nevada— County  listing: 

Clark 

New  Hampshire— County  listing: 

Rockingham 

Strafford 

New  Jersey— Counts  listing: 

Hunterdon ..._...„»»..— 

Monmouth ,...-.»_« — „.„..„...... 

Ocean ~.». 

Salem „...„ »....«.»... 

Sussex 

Warren „ -... 

New  Mexico— County  listing: 

Curry _ 

Dona  Ana ~ 

Grant _.._.-.„.« 

Luna ~.~.. 

McKinley „. 

Otero 

Quay y 

RoOEeveit - „.. 

San  Juan «._ 

San  Miguel _..„ 

Taos 

New  York— County  listing: 

Allegany 

Cattaraugus. „..„ — . 

Clinton 

Dutchess 

Essex 

Franklin 

Herkinxer 

Lewis 

Livingston 

MadLson 

Niagara ~ -.... 

Oneida _ 

Ontario ~.. - 

Orleans ....„ _. 

Oswego- - 

St.  Lawrence „ 

Saratoga 

Schoharie -...„..„ 

Steuben „ 

Sulliv?n 

Washington _ 

Wyoming « — 

Yates _ 


02 
02 
02 
02 
02 
02 
02 
02 
02 
02 
03 
02 
02 
02 
01 
01 
02 
02 
02 
02 
02 
02 
02 
02 
03 
02 
02 
01 
03 

01 
01 
01 
01 
01 
01 
01 
01 
01 
01 

03 

02 
03 

01 
03 
02 
03 
02 
03 

01 
03 
01 
01 
01 
01 
01 
01 
03 
01 
01 

01 
03 
03 
03 
01 
01 
02 
01 
02 
01 
03 
03 
01 
01 
02 
01 
02 
01 
03 
02 
01 
03 
01 


Health  Manpower  Shortage  Areas.— 
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Health  Manpower  Shortage  Areas.— 
Podiatric  Core— Continued 


County  name 


Degree  of 
shortage  group 


North  Carolina— County  listing: 

Alamance 

Alexander 

Anson 

Ashe 

Bertie 

Bladen 

Brunswick 

Buncombe 

Burke 

Cabarrus „... .... 

Caswell 

Catawba 

Chatham 

Cherokee „ 

Cleveland 

Columbus _ 

Craven 

Edgecombe 

Franklin 

Gaston 

GranviUe 

Greene 

Halifax 

Harnett 

Haywood „....; 

Henderson „ 

Hertford _ 

Hoke 

IredeU 

Jackson 

Johnston 

Lee 


Lienoir „ 

Lincoln 

McDowell 

Macon 

Madison 

Martin 

Mecklenburg _ — 

Mitchell 

Montgomery 

Nash 

Northampton 

Onslow — 

Orange _ 

Pasguotaiik 

Pender „ — 

Person 

Pitt _ 

Polk 

Randolph 

Richmond 

Robeson 

Rockingham 

Rowan ~ ~ 

Rutherford 

Scotland - 

Stanly 

Surry 

-  Transylvania 

Union 

Wake 

Warren 

Washington 

Watauga 

Wayne  ..^ 

Wilkes 

WUson 

Yancey 

North  Dakota— County  listtnr- 

Barnes 

Cass 

Cavalier 

Grand  Forks 

Mortor 

Ramsey « 

Richland 

Walsh 

Ohio— County  listing: 

Athens 

Belmont 

Brown 

Butler 

Carroll 

Clermont 

Greene 

Guernsey 


02 
01 
01 
01 
01 
01 
01 
03 
01 
02 
01 
01 
01 
01 
01 
01 
03 
01 
01 
02 
01 
01 
01 
01 
01 
01 
01 
01 
02 
01 
01 
01 
01 
01 
01 
01 
01 

ei 

03 
01 

•1 

02 
01 
02 
03 
01 
01 
01 
01 
01 
01 
61 
01 
08 
02 
01 
01 
01 
01 
01 
01 
02 
01 
01 
01 
02 
01 
03 
01 

01 
03 
01 
03 
01 
01 
01 
01 

02 
02 
01 
03 
01 
02 
01 
02 


County  name 

Degree  of 
shortage  group 

Harrison _... 

Logan ««, 

01 

03 

Miami 

Monroe 

03 

01 

Morgan 

01 

Noble 

01 

Paulding »..,.»... 

Perry „ .T 

Preble 

Tuscarawas 

01 

01 

„ 01 

01 

Warren _........ 

Washington ■„ 

03 
02 

Williams 

Oklahoma— County  listing: 

Adair 

...» 01 

01 

Atoka 

01 

Beokham 

01 

Blaine 

01 

Bryan 

Caddo „ 

01 

01 

01 

Carter 

03 

Cherokee 

Choctaw „.„...... 

Cleveland 

Craig „....,....„„.„, 

01 

01 

„ 03 

01 

Creek 

01 

Custer „... 

01 

01 

Garfield 

01 

Garvin 

Grady .... 

Hughes _......... 

Jackson „. 

Kay 

01 

01 

01 

01 

,.„ 03 

Kingfisher 

Kiowa „. 

Le  Flore 

01 

01 

01 

, 01 

Logan  

., . 01 

McClain 

McCurtain _.. 

Mcintosh 

01 

01 

01 

01 

01 

Noble 

01 

01 

Okfuskee 

01 

03 

03 

Osage 

01 

01 

Pawnee 

01 

Payne 

01 

02 

01 

Sequoyah 

01 

01 

Texas 

TUlman 

01 

01 

01 

01 

Washita. 

01 

Woods 

01 

Woodward i 

01 

Oregon— County  listing: 

Baker .; 

Benton ^ 

Clatsop j, 

Columbia 1 

Coos X 

Crook 

01 

03 

01 

01 

03 

01 

Curry 

01 

01 

Douglas 

02 

03 

Lane 

03 

Lincoln 

01 

Linn ».. 

Marion 

02 

03 

Polk 

01 

Tillamook 

01 

Umatilla 

Union 

01 

„ 01 

03 

Yamhill 

01 

Pennsylvania— County  listing: 
Adams 

01 

NOTICES 

Health  Manpower  Shortage  Areas.— 
Podiatric  Cone- Continued 
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County  name 


Degree  of 
shortage  group 


Armstrong ..„.....„  02 

Cambria 02 

Clarion 01 

Fayette 03 

Pulton 01 

Indiana 02 

Jefferson 02 

McKean 02 

Pike „ 01 

Potter 01 

Somerset 03 

Tioga „ 03 

Venango 03 

Wayne 03 

Westmoreland 03 

Wyoming 01 

South  Carolina — County  listing: 

AbbeviUe 01 

Aiken 01 

Anderson 02 

Bamberg 01 

Barnwell 01 

Beaufort ••    01 

Berkeley 01 

Charleston '..  03 

Cherokee 01 

Chester „ 01 

Chesterfield 01 

Clarendon 01 

Colleton 01 

Darlington 01 

Dillon 01 

Dorchester. 01 

Edgefield 01 

Fairfield 01 

Georgetown 01 

Greenville 03 

Greenwood 01 

Hampton 01 

Horry 01 

Jasper 01 

Kershaw 01 

Lancaster 01 

Ijaurens 01 

Lee 01 

Lexington 02 

Jklarion 01 

Marlboro 01 

Newberry 01 

Oconee 01 

Orangeburg 01 

Pickens 01 

Richland 03 

Saluda 01 

Spartanburg 02 

Sumter 02 

Union 01 

Williamsburg 01 

York 02 

South  Dakota— County  listing: 

Beadle 01 

Brookings „ 01 

Lake 01 

Lawrence 01 

Meade 01 

Roberts 01 

Union 01 

Tennessee— Count  y  listing: 

Anderson 01 

Bedford 01 

Benton 01 

Blount 01 

Bradley 01 

Campbell 01 

CarroU 01 

Carter 01 

Cheatham 01 

Chester 01 

Claiborne 01 

Cocke 01 

Coffee 01 

Crockett 01 

Cumberland 01 

Davidson 02 

DeKalb 01 

Dickson 01 

Dyer 01 

Fayette 01 


Health  Manpower  Shortage  Areas.— 
Podiatric  Core— Continued 


Coimty  name 

Degree  of 

short^e  group 

„ 01 

Franklin  

01 

Gibson 

01 

Giles 

01 

01 

01 

01 

01 

Hamilton 

03 

Hardeman..... 

01 

Hardin 

Hawkins 

Hajrwood 

Henderson „ 

„ 01 

_ 01 

01 

!!"!"!!!!!!!!!!!!!"!"!        oi 

01 

Humphreys 

01 

01 

Johnson 

01 

01 

01 

Lincoln 

01 

01 

01 

01 

01 

03 

Marion „ 

Marshall 

01 

01 

01 

01 

Montgomery 

01 

01 

Obion 

01 

01 

Polk 

01 

Putnam 

01 

Rhea 

Roane 

Robertson 

Rutherford 

Scott 

Sevier 

Shelby 

Smith '. 

Sullivan 

Sumner 

Tipton  

Unicoi 

Warren 

Wayne 

Weakley 

White 

WUliamson 

Wilson 

Texas— County  listing: 

Anderson 

Angelina 

Atascosa 

Austin 

Bastrop 

Bee 

BeU 

Bexar 

Bosque 

Bowie 

Brazoria 

Brazos 

Brown 

Burleson 

Burnet 

Caldwell 

Cameron 

Cass 

Cherokee 

Coleman 

Collin 

Colorado 

Comal 

Comanche 

Cooke 

Coryell 

Denton 

Duval 

Ector 

Ellis 

El  Paso 

Erath 


01 
01 
01 
01 
01 
01 
03 
01 
02 
01 
01 
01 
01 
01 
01 
01 
01 
01 

01 
01 
01 
01 
01 
01 
03 
03 
01 
01 
02 
02 
01 
01 
01 
01 
02 
01 
01 
01 
03 
01 
01 
01 
01 
01 
02 
01 
03 
01 
03 
01 
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NOTICES 


Health  Manpower  Shortage  Areas.- 
Podiatric  Care— Continued 


County  name 


Degree  of 
shortage  group 


Palls 01 

Fannin 01 

Payette _ , 01 

Port  Bend 01 

Preestone 01 

Galveston 03 

Gillespie 01 

Gonzales 01 

Grayson 01 

Grimes 01 

Guadalupe 01 

Hale 01 

Hardin 01 

HarrU 03 

Harrison 01 

Hays 01 

Hill 01 

Hockley 01 

Hopkins 01 

Houston „ 01 

Howau-d 01 

Hunt 01 

Hutchinson 01 

Jasper 01 

Jefferson 03 

Jim  Wells 01 

Johnson 01 

Jones 01 

Kaufman 01 

Lamar 03 

Lamb 01 

Lampasas 01 

Liberty 01 

Limestone 01 

Lubbock 03 

McLennan 03 

Matagorda 01 

Maverick 01 

Medina 01 

Milam 01 

Montague 01 

Montgomery ' _ 02 

Nacogdoches 03 

Navarro 01 

Newton 01 

Nolan 01 

Orange 01 

Palo  Pinto 01 

Panola 01 

Parker 01 

Pecos 01 

Polk 01 

Red  River 01 

Robertson 01 

Runnels 01 

Rusk 01 

San  Patricio 01 

Shelby 01 

Starr 01 

Tarrant 03 

Taylor 03 

Titus 01 

Tom  Green 03 

Travis 03 

Tyler 01 

Upshur 01 

Uvalde „ 01 

Val  Verde oi 

Van  Zandt 01 

Walker 03 

Waller oi 

Washington 01 

Webb 01 

Wharton oi 

Wichita 03 

Wilbarger 01 

Williamson oi 

Wilson 01 

Wise 01 

Wood 01 

Young 01 

Utah— County  listing: 

Carbon oi 

Tooele 01 

Vermont— County  listing: 

Addison 01 

Bennington 01 

Chittenden 03 


Health  Manpower  Shortage  Areas.- 
Podiatric  Care— Continued 


County  name 


Degree  of 
shortage  group 


Franklin....- 01 

Lamoille 01 

Orange 01 

Orleans 01 

Rutland 03 

Washington 03 


Health  Manpower  Shortage  Areas.- 
Pharmacy 


County  name 


Degree  of 
shortage  group 


Alabama— County  listing: 

Greene 03 

St.  Clair 03 

Washington 03 

Wilcox 02 

Arkansas— County  listing: 

.  Bradley 03 

Lawrence 03 

Lincoln 02 

Newton 01 

Perry 03 

Sevier 03 

Stone 03 

Colorado — County  listing: 

Costilla 01 

Elbert 01 

Florida— County  listing: 

Glades 01 

Lafayette 01 

Liberty 01 

Sumter 03 

Georgia— County  listing: 

Banks 01 

Crawford 01 

Glascock 01 

Quitman „ 01 

Wilkinson 03 

Idaho — County  listing: 

Boundary 03 

Madison: 03 

Illinois — County  listing: 

Clay 03 

Marshall 03 

Indiana— County  listing: 

Crawford 01 

Franklin 03 

Switzerland 03 

Washington 03 

Kentucky— County  listing: 

Bracken 01 

Breathitt 03 

Casey 03 

Jackson 02 

Knott 03 

Lewis 02 

Pendleton 03 

Michigan— County  listing: 

Leelanau 03 

Minnesota— County  listing: 

Aitkin 03 

Marshall 03 

Mississippi— County  listing: 

Benton 01 

Missouri— County  listing: 

Chariton 03 

Harrison 02 

Maries 01 

Miller 02 

Montgomery 03 

Reynolds 03 

Ripley 03 

Scotland 03 

Montana— County  listing: 

McCone 01 

Nevada— County  listing: 

Ormsby 01 

New  Mexico — County  listing: 

Catron Ol 

Mora _ 01 

North  Carolina— County  listing: 

Currituck Ol 

Hyde oi 


Health  Manpower  Shortage  Areas.- 
P/iarmocy— Continued 


County  name 


Degree  of 
shortage  group 


Oregon— County  listing: 

Wheeler 01 

Pennsylvania— County  listing: 

Fulton 03 

South  Dakota— County  listing: 

Brule 03 

Dewey 01 

Jerauld 01 

Mellette 01 

Todd 03 

Tennessee— County  listing: 

Bledsoe 03 

Texas— County  listing: 

Burnet 03 

Crockett 01 

Dimmit 02 

Hood 03 

Hudspeth 01 

Jack „ 03 

Jim  Hogg 01 

Kinney 01 

Lee 03 

Lipscomb 01 

Refugio 03 

Shackelford 01 

Throckmorton 01 

Zapata 01 

Utah— County  listing: 

Emery 01 

San  Juan 02 

Virginia— County  listing: 

Buckingham 02 

Caroline 03 

Cumberland 01 

Floyd 02 

King  George 01 

Richmond -. 03 

West  Virginia— County  listing: 

Braxton 02 

Clay 01 

Gilmer 03 

Grant 03 

Hampshire 03 

Hardy s 01 

Pendleton 01 

Roane 03 

Wisconsin— County  listing: 

Buffalo 02 


Health  Manpower  Shortage  Areas. - 
Veterinary  care 


County  name 


Degree  of 
shortage  group 


Alabama— County  listing: 

Bullock '2 

Butler ■  2 

Calhoun '  2 

Cleburne '  2 

Cullman '  2 

De  Kalb ■  2 

Jackson '  2 

Lowndes '  2 

Pike '2 

Randolph '2 

Wilcox '  2 

Winston '  2 

Arizona— County  listing: 

Apache '1 

Coconino '2 

Gila "2 

Graham '2 

Greenlee '2 

Yuma >2 

Arkansas— County  listing: 

Clay "2 

Cleburne '2 

Conway '2 

Fulton '2 

Hempstead '2 

Howard '2 

Independence '2 

Izard '2 

Johnson '2 
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Health  Manpower  Shortage  Areas.— 
Veterinary  care— Continued 


County  name 


Degree  of 
shortage  g^roup 


County  name 


Degree  of 
shortage  group 


County  name 


Degree  of 
shortage  group 


Lafayette '2 

Little  River '2 

Madison '2 

Marion '2 

Miller '2 

Nevada '2 

Newton '2 

Pike '2 

Polk '2 

.   Scott '2 

Sevier '2 

Stone '2 

Van  Buren '2 

Washington '2 

White '2 

Yell '2 

California— County  listing: 

Fresno '2 

Imperial '2 

Kings '2 

Madera '2 

Merced '2 

Modoc '2 

Coloiado—County  listing: 

Baca '2 

Cheyenne '  2 

Crowley '  2 

Kiowa '  2 

Logan '  2 

Montrose "  1 

Washington '2 

Delaware— County  listing: 

Sussex '  2 

Florida— County  listing: 

Clay '  2 

Glades '  2 

Hamilton '2 

Hardee '  2 

Hendry '  2 

Highlands '  2 

Indian  River '2 

Jackson '  2 

Lafayette '  2 

Madison '  2 

Okeechobee '  2 

Osceola '2 

Pasco '  2 

St.  Lucie '  2 

Sumter '2 

Georgia— County  listing: 

Atkinson '  2 

Banks '  2 

Coffee '2 

Cclquitt '2 

Dawson '  2 

Murray '1 

Newton '2 

Pickens '2 

Pierce '2 

Putnam '  2 

Wheeler '  2 

Hawaii— County  listing: 

Hawaii '  2 

Honolulu '2 

Idaho— County  listing: 

Bear  Lake '2 

Bingham '  2 

Blaine '  2 

Butt"- '  2 

Caribou '  2 

Franklin '2 

Gooding '  2 

Jefferson '2 

Oneida '2 

Owyhee '  2 

Power '  2 

Teton '2 

Illinois— County  Listing; 

Marion '  2 

Randolph '2 

Indiana— County  listing: 

Crawford '2 

Greene '  2 

Owen '  2 

Pike '2 

Spencer '  2 

Kansas— County  listing: 

Atchison '2 


Barber 

Chase 

Coffey 

Comanche 

Doniphan 

Gove 

Graliam 

Greeley 

Greenwood 

Lane 

Lincoln 

Linn 

Ness 

Phillips 

Waliace 

V.'oodson 

Kentucky— County  listing: 

Adair 

B"cne 

Breckinridge 

Butler 

Carlisle 

Casey 

Clark 

Cimton 

Cumberland 

Edivionson 

Grayson 

Green 

Hardin 

Hart 

Henry 

Hickman 

Jackson  

Lincoln 

Livingston 

McLean 

Marion 

Metcalfe 

Muhlenberg 

Ohio 

Pulaski 

Trigg 

Washington 

Wayne 

Webster 

Louisiana— County  listing: 

Bienville 

Caiiieron 

Catahoula 

Claiborne 

Grant 

Natchitoches 

Red  River 

Sabine 

Vernon 

Washington 

Maine— County  listing: 

Somerset 

Maryland— County  listing: 

Somerset 

Worcester 

Michigan— County  listing: 

Delta 

Iosco 

Menominee 

Newaygo 

Ogemaw 

Osceola 

Minnesota— County  listing: 

Becker 

Benton 

Cass 

Chicago 

Houston 

Isanti 

Kittson 

Marshall 

Morrison 

Norman 

Otter  Tail 

Pine 

Polk 

Pope 

Rock 

Sherburne 

Todd 


'2 
'2 
■2 
'2 
'2 
'2 
'2 

:o 
'2 

'2 
'2 
'2 
■2 
'2 
'2 
■2 

'2 
■2 
'2 
'2 
'2 
'2 
'2 
■2 
■2 
■2 
'2 
'2 
'2 
'2 
'2 
■2 
■2 
'2 
=  2 
'2 
'2 
'2 

n 

'2 
'2 
■2 
'2 
'2 
•2 

=  1 
'2 
'2 

n 

'2 
'2 
'2 
'2 

n 

>2 


'2 
■2 

■2 
'2 
■■2 
■2 
'2 
'2 

'2 
■2 
'2 
'2 
■2 
'2 
'2 
■2 
•2 
'2 
'2 
■2 
'2 
'2 
'2 
■2 
■2 


Mississippi— County  listing: 

AirJte '2 

Attala '  2 

Benton '  2 

Calhoun '  2 

Choctaw '2 

Claiborne '2 

Covington '  2 

Hohnes ; '1 

Itawamba '2 

Jefferson  Davis '2 

Jones '  2 

Lawrence '  2 

Leake '2 

Marshall '  1 

Noxubee '2 

Poniotoc '  2 

Prentiss '2 

Rankin '  2 

Scott '  2 

Simpson '  2 

Smiih '  2 

Tate '2 

Walthall '2 

Yazoo 'I 

Missouri— County  listing: 

Barren '2 

Bollinger '2 

McDonald '  2 

Wright '2 

Montana— County  listing: 

Beaverhead '  2 

Blaine '2 

Carter '2 

Chouteau '2 

Custer '2 

Dawson '2 

Garfield '2 

Golden  Valley '2 

Liberty '2 

McCone '2 

Meagher '2 

Musselshell '2 

Petroleum '2 

Phillips '2 

Powder  River '2 

Pi-airic '2 

Rosebud '2 

Trea.'sure '2 

Wibaux '2 

Nebraska— County  listing: 

Banner '  2 

Blaine « '  2 

Boone '  2 

Boyd '  2 

Brown '2 

Cedar '2 

Cherry '2 

Cuming '  2 

Custer "2 

Dixon '2 

Franklin '2 

F\irnas ■ '2 

Garden '  2 

Garfield '  2 

Greeley '  2 

Hayes '2 

Hitchcock '  2 

Holt '  2 

Keya  Paha '  2 

KimbaU '2 

Knox '  2 

Logan '  2 

Loup '  2 

McPherson '  2 

Pawnee '2 

Perkins '2 

Polk '  2 

Richardson "  2 

Rock '  2 

Sarpy '2 

Seward '  2 

Sheridan '  2 

Sherman '  2 

Sioux '  2 

Stanton '  2 

Wayne '  2 

WUeeler '  2 
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County  name 


Degree  of 
shortage  group 


Nevada— County  listing: 

Churchill 

Elko 

Eureka 

Humboldt ■ 

Lander 

Lincoln 

Pershing 

White  Pine 

New  Mexico— County  listing: 

Catron 

Chaves 

De  Baca 

Eddy 

Guadalupe 

Harding 

Hidalgo 

Lea 

Linccln 

McKin'ey 

Mora.^ 

Quay 

Roosevelt 

Sierra 

Socorro 

Torrance 

Union 

New  Yoric— County  listing: 

Clinton , 

Fulton 

Livingston 

St.  Lawrence 

Sullivan 

North  Carolina— County  listing: 

Ashe 

Duplin 

Montgomery 

Moore 

Randolph 

Staniy 

North  Dakota— County  listing: 

Benson 

Billings 

Burke 

Burleigh 

Cavalier 

Dickey 

Divide 

Dunn 

Einrnons 

Grant 

Kidder 

Logun  

McHenry 

Mcintosh 

McKenzie 

McLean 

'     Mercer 

.    Morton 

Mountrail 

Nelson 

Oliver 

Sargent 

Sheridan 

Sioux 

Stark 

Stutsman 

Ohio— County  listing: 

Adams 

Gallia 

Monroe 

Pike 

Oklahoma— County  listing: 

Adair 

Atoka 

Beaver 

Caddo 

Cimarron 

Delaware 

Ellis 

Garvin 

Grant 

Haskell 

Jackson 

Jefferson 

Johnston 

Le  Flore 

Love 


■2 
■2 
'2 
■2 
•2 
'2 
'2 
'2 

'2 
'2 
■2 
'2 
■2 
'2 
'2 

10 

'2 

'2 
'2 
'2 
'2 
'2 
'2 
'2 

'2 
'1 
'2 
'2 
'2 

'2 

■2 
'2 
'2 
'2 


'2 
'2 
■2 


'2 

'2 
'2 
■-2 
'2 
'2 
'2 


'2 
'2 
'2 
'2 
'2 
'2 
'2 
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Counts'  name 


'2 
'2 
'2 

n 

'2 
'2 
'2 
'2 
■2 
'2 
'2 
'2 
'2 
'2 
'2 
'2 
'2 
■2 
>2 


Degree  of 
shortage  group 


McClain 

Okfuskee 

Pittsburg 

Pushmataha 

Roger  Mills 

Sequoyah 

Texas 

Washita 

Oregon— County  listing: 

Gillian 

Grant 

Harney 

Jefferson 

Lake 

Malheur 

Wheeler 

Pennsylvania— County  listing: 

Fayette 

Fulton 

Indiana 

Lycoming 

Snyder 

Warren 

South  Carolina— County  listing: 

Chesterfield 

Greenwood 

Hampton 

Newberry 

Saluda 

South  Dakota— County  listing: 

Brookings 

Brule 

Buffalo 

Campbell 

Charles  Mix 

Clay 

Corson 

Custer 

Day 

Deuel 

Dewey 

Edm.unds 

Faulk 

Gregory 

Haakon 

Harding 

H'-!'."h:nson 

Hyde 

Lyman 

Mcpherson 

Marshall 

Meade 

Mellette 

PerKins 

Roberts 

Shannon 

Spink 

Stanley 

Sully 

Todd 

Tripp 

Washabaugh 

Yankton 

Ziebach 

Tennessee- County  listing; 

Bedford 

Bledsoe 

Fentress 

Giles 

Greene 

Grundy 

Hancock 

Hickman 

Jackson 

McMirji 

Macon 

Marshall 

Meigs 

Moore 

Overton 

Polk 

Robertson 

Smith 

Trousdale 

Warren 

Wayne 

Texas— County  listing: 

Anderson 


=  1 

n 
n 

'2 
'2 

'2 
'2 
'  2 
■2 
'2 
•2 
•2 
1  2 
'2 
••2 
1 2 

'2 
'2 
'2 
'2 
'2 
'2 
'2 
'2 
'2 
'2 


'2 
•2 

1  2 

'2 
••2 
'2 
'2 
'2 
■2 
'2 
'2 

>2 

■2 
!  2 

'2 
'2 
'2 
'2 
'2 
•2 
■2 
'2 
'2 
'2 
'2 
'2 
'2 

n 

'2 
'2 
'2 
'2 
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County  name 


Degree  of 
shortage  group 


County  name 


Andrews 

Armstrong 

Austin 

Baylor 

Bosque 

Brewster 

Brooks 

Burnet 

Callahan 

Castro 

Cherokee 

Childress 

Clay ^.. 

Cochran 

Coleman 

Collingsworth 

Colorado 

Comanche 

Concho 

Crockett 

Culberson.." 

DeafSmith 

Delta 

Dimmit 

Duval 

Edwards 

Foard 

Freestone 

Gaines 

Gillespie 

Goiiad 

Gonzales 

Hall 

Hamilton 

Haskrll 

Hemphill 

Hiil 

Hopkins 

Houston 

Hudspeth , 

Jack 

JeffDavis 

JlmHcgg 

JimWells , 

Jones 

Karnes 

Kenedy 

Kent 

King- 

Kinney 

Lampasas 

LaSaae 

Lavaca 

Lee 

Llano 

McM'jllen 

Maveii.:k 

Menard 

Mills 

Motley 

Nacogdoches 

Navarro 

Ochiltree 

Oldham 

PaloPinto 

Panola 

Parmer 

Pecos 

Rains 

Reagan 

RedRiver 

Rusk 

Sabine 

SanAugustine 

SanSaba 

Shelby 

Starr 

Stonewall 

Swislier 

Terrell , 

Throckmorton 

Webb 

Zapata 

Zavala 

Utah— County  listing: 

Beaver 

Box  Elder 

Duchesne 


■2 

'2 

'2 

■2 

'2 

'2 

■2 

■2 

'2 

>2 

'2 

■2 

'2 

■2 

'2 

'2 

'2 

'2 

'2 

>2 

■2 

>2 

'2 

'2 

'2 

'2 

'2 

'2 

'  2 

'2 

'2 

'2 

■2 

'2 

'2 

'2 

'2 

■2 

'2 

'2 

'2 

'2 

■2 

■2 

■2 

'2 

'2 

'2 

'2 

■2 

'2 

'2 

"2 

'2 

'2 

'2 

'2 

'2 

'2 

■2 

•2 

'2 

■2 

>2 

■2 

'2 

'2 

'2 

■2 

'2 

■2 

in 

'2 

'2 

■2 

'2 

'2 

■2 

'2 

'2 

'2 

'2 

'2 

'2 

'2 
'2 
•2 


Degree  of 
shortage  group 


Emery '2 

Garfield '  2 

Iron '2 

Juab '2 

Millard '  2 

Rich '2 

Sevier '  2 

Uintah '2 

Washington '  2 

Wayne '  2 

Vermont— County  listing: 

Essex '  2 

Grand  Isle '  2 

Orleans '  2 

Virginia— County  listing: 

Bland '2 

Carroll '2 

Floyd '  2 

Lee =  1 

Louisa ^i 

Madison '  2 

Pittsylvania '  2 

Scott '  1 

Wise '2 

Wythe '  2 

Washington— County  listing: 

Okanogan '2 

Stevens '2 

West  Virginia— County  listing: 

Grant '2 

Pocahontas..- '2 

Wisconsin— County  listing: 

Adams '  2 

Bayfield '  2 

Buffalo '2 

Clark '2 

Door '1 

Eau  Claire '  2 

Fond  Du  Lac '  2 

Iowa '2 

Jackson '  2 

Juneau '  2 

Kewaunee ^1 

Lafayette '  2 

Langlade ^  1 

Lincoln '2 

Marathon '2 

Marquette '2 

Portage '  2 

Price '  2 

Richland '  2 

Rusk '  2 

St.  Croix '  2 

Sawyer '  2 

Shawano '  2 

Taylor '  2 

Washburn '  2 

Waushara '  2 

Winnebago '  2 

Wyoming— County  listing: 

Big  Horn '2 

Campbell '  2 

Carbon '  2 

Converse '  2 

Crook '2 

Hot  Springs '2 

Lincoln ■ '2 

Niobrara '  2 

Platte '  2 

Uinta '  2 

Weston '2 

'  Food  animal  veterinarian  shortage  area. 
'Companion  animal  veterinarian  shortage  area. 

'Food  and  companion  animal  yeterlnarian  short- 
age area. 

[FR  Doc.  78-19285  Filed  7-14-78;  8:45  am] 
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FEDERAL  ^OME  LOAN  BANK  BOARD 

[12  CFR   Ports   541,  542,   543,  544,   545,  546, 
547,  548,  549,  551,  552,  555,  556] 

[No.  78-390] 
FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Proposed  Reduction  and  Simplification  of 
Regulations 

July  6.  1978. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 
ACTION:  Proposed  rules. 

SUMMARY:  These  proposed  amend- 
ments would  shorten  and  simplify  the 
Rules  and  Regulations  for  the  Federal 
Savings  and  Loan  System  As  described 
below,  unnecessary  provisions  would 
be  removed  and  other  provisions 
would  be  updated.  Otherwise,  the  pro- 
posed amendments  are  not  intended  to 
change  the  effect  of  the  revised  sec- 
tions, but  only  to  clarify  them  and 
remove  unnecessary  words. 

COMMENTS  MUST  BE  RECEIVED 
BY:  September  13,  1978. 

ADDRESS:  Send  comments  to  the 
Office  of  the  Secretary,  Federal  Home 
Loan  Bank  Board,  1700  G  Street,  NW., 
Washington,  D.C.  20552.  Comments 
are  available  for  public  inspection  at 
this  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  W.  Quillian,  Associate  Gener- 
al Counsel,  Federal  Home  Loan 
Bank  Board,  202-377-6440  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Home  Loan  Bank  Board 
proposes  changes  to  12  CFR  Parts 
541-551,  552,  555,  and  556  to  reduce 
and  clarify  the  language  of  those  regu- 
lations. Except  as  described  below,  the 
amendments  are  not  intended  to- 
change  the  meaning  or  effect  of  the 
amended  provisions.  Proposed  sub- 
stantive changes  are  as  follows: 

(1)  Proposed  §541.1  would  make 
definitions  used  in  the  Regulations  for 
the  Federal  Home  Loan  Bank  System 
(12  CFR  Parts  521-532)  applicable  to 
the  Rules  and  Regulations  for  the 
Federal  Savings  and  Loan  System 
("the  Federal  regulations"),  unless  the 
Federal  Regulations  include  a  differ- 
ent definition. 

(2)  Proposed  §  541.1-1  would  define 
"act"  to  mean  the  Home  Owners'  Loan 
Act  of  1933,  as  amended. 

(3)  Definitions  of  various  types  of 
loans  in  §  541.14  would  be  deleted,  and 
those  loans  would  be  described  in  the 
provisions  which  authorize  Federal  as- 
sociations to  make  them. 

(4)  Definitions  of  Principal  Supervi- 
sory Agent  and  Supervisory  Agent 
would    be    included    in    Part    541    to 


PROPOSED  RULES 

permit  deletion  of  definitions  of  those 
terms  repeated  throughout  the  Feder- 
al regulations. 

(5)  Section  542.1  would  be  deleted 
because  it  provides  an  unnecessary 
cross  reference  to  provisions  in  the 
Rules  and  Regulations  for  Insurance 
of  Accounts,  12  CFR  Parts  561-571, 
("the  Insurance  Regulations"). 

(6)  Approved  Charter  amendments 
(e)  and  (f )  in  present  §  544.8  would  be 
combined  into  proposed  §  544.2(d)  to 
enable  an  association  to  obtain  full  au- 
thorized borrowing  authority  by 
adopting  a  single  amendment. 

(7)  Present  §544.2  would  be  deleted 
because  it  appears  superfluous. 

(8)  References  to  Charters  E  and  K 
in  §  544.3  and  throughout  the  Federal 
regulations  would  be  deleted  because 
Federal  associations  no  longer  have 
those  Charters. 

(9)  Present  §  545.1(b)  would  be  de- 
leted because  it  appears  unnecessary 
to  state  that  particular  provisions  of 
the  Insurance  Regulations  apply  to 
Federal  associations  when  all  such 
provisions  so  apply. 

(10)  In  §545.1-2(b)(l)  the  provisions 
regarding  exchange  of  savings  deposits 
on  a  date  other  than  a  regular  distri- 
bution date  and  rights  to  receive  a  sav- 
ings account  which  are  outstanding 
when  a  Federal  association  becomes  a 
deposit  association  would  be  deleted 
because  they  appear  unnecessary. 

(11)  The  prohibition  in  present 
§  545.1-4(c)  against  issuance  of  a  fixed- 
term  savings  deposit  subject  to  re- 
demption would  be  deleted  from  pro- 
posed §545.1-3(c).  Because  any  means 
of  avoiding  withdrawal  penalties  is 
prohibited,  this  special  prohibition  ap- 
pears unnecessary. 

(12)  The  provision  in  present  §  545.1- 
4(f)(3)  that  a  depositor  cannot  with- 
draw any  portion  of  a  fixed-term  sav- 
ings account  before  the  term  expires, 
except  under  emergency  conditions, 
would  be  made  applicable  under  pro- 
posed §  545.4(a)  to  all  certificate  ac- 
counts. This  change  would  be  consist- 
ent with  presently  approved  certificate 
forms. 

(13)  Present  §545.1-5(1)  would  be  de- 
leted because  paragraph  (1)  thereof 
would  be  included  in  §  545.1-2(e)  and 
paragraph  (2)  appears  unnecessary. 

(14)  The  provisions  in  §§545.3- 
1(c)(6)  and  545.1-4(f)(4)  that  a  Federal 
association  need  not  penalize  early 
withdrawal  from  a  savings  account 
after  the  death  of  the  owner  of  the  ac- 
count would  be  amended  in  proposed 
§  545.4(a)(4)  to  prohibit  imposition  of  a 
penalty  in  such  circumstances.  The 
Board  believes  the  change  would  pro- 
vide more  equitable  treatment  of  all 
savers  in  like  circumstances. 

(15)  The  requirement  in  §545.6-1 
that  members  of  an  association  ap- 
prove loans  above  specified  limits 
would  be  deleted  and  maximum  limits 
would  be  applicable  without  action  by 
the  members. 


(16)  The  provision  in  §545.6-4  spe- 
cifically making  Part  563  of  the  Insur- 
ance Regulations  applicable  to  Federal 
associations  would  be  deleted  because 
Federal  associations  are  subject  to  the 
requirements  of  all  the  Insurance  Reg- 
ulations. 

(17)  The  unnecessary  cross  reference 
to  the  Insurance  Regulations  is 
§  545.6-5(a)  would  be  deleted  from  pro- 
posed §  545.8-1. 

(18)  Proposed  §545.8-7  (present 
§  545.6-7)  would  permit  separate  re- 
lease from  respective  percentage-limi- 
tation categories  when  a  loan  on  a 
single-family  or  two-family  dwelling  or 
a  cooperative  housing  project  is  re- 
duced below  90  percent  of  value  and 
below  80  percent  of  value  respectively. 

(19)  The  unnecessary  cross  reference 
to  the  Insurance  Regulations  in  pres- 
ent §545.6-7(f)  would  be  deleted  from 
proposed  §  545.8-7. 

(20)  The  language  in  present  §  545.6- 
16  making  investment  in  housing  fa- 
cilities for  the  aging  subject  to  the 
definitions  in  §  541.12  would  be  deleted 
from  proposed  §  545.6-7  because  the 
definitions  are  applicable  to  all  sec- 

•tions  of  the  Federal  Regulations. 

(21)  Section  545.9-l(j)  would  be  de- 
leted because  it  appears  unnecessary 
to  continue  to  specify  that  approval  of 
service  corporation  investment  given 
before  1970  continues  to  be  effective. 

(22)  The  cross  reference  to  §  563.9(a) 
in  present  §  545.11(f)  would  be 
changed  in  proposed  §  545.8-4(f )  to 
refer  to  §§563.9  and  563.9-1  to  agree 
with  present  designations  of  nation- 
wide loan  provisions  adopted  after 
§  545.11(f)  was  adopted. 

(23)  Present  §545.12  and  the  first 
sentence  of  §545.19  would  be  deleted 
because  they  unnecessarily  repeat  pro- 
visions of  the  Insurance  Regulations. 

(24)  Present  §  550.7  would  be  deleted 
because  it  was  made  superfluous  when 
Part  566  of  the  Insurance  Regulations 
was  specifically  made  applicable  to 
Federal  associations. 

(25)  The  provision  in  §  552.8(b)  that 
"for  the  purpose  of  §  545.3-l(b)"  (pro- 
posed §§545.1-l(a),  (e),  and  (f)).  "a 
Charter  S  shall  be  deemed  to  include 
the  provisions  set  forth  in  paragraph 
(c)  of  §  544.6(e)"  would  be  deleted.  It 
does  not  appear  that  the  specified 
bylaw  relating  to  bonus  accounts  is  ap- 
plicable to  accounts  of  the  type  de- 
scribed in  proposed  §§  545.1-l(a),  (e), 
and  (f ). 

(26)  The  reference  in  §556.6  to  the 
maximum  loan  amount  under  §  545.6- 
11(b)  and  (c)  (present  §  545.8)  would  be 
changed  from  $3,500  to  $15,000  to  con- 
form to  the  maximum  amount  pres- 
ently provided  in  §  545.8. 

(27)  Proposed  §  555.8(d)  would  clari- 
fy that  the  prohibition  of  sale  of  mer- 
chandise by  a  Federal  association  in 
present  §  555.8(f)  prohibits  only  sales 
that  are  not  connected  with  a  savings- 
promotion  campaign. 


(28)  The  extensive  explanation  of 
the  principles  of  interpretation  used 
by  the  Board  in  formulating  its  ruling 
in  §  555.8(b)  would  be  deleted  as  super- 
fluous. 

(29)  The  history  of  Board  action  and 
the  findings  which  led  to  its  Ruling  re- 
garding usurpation  of  corporate  op- 
portunity to  engage  in  the  insurance 
business  would  be  deleted  from 
§  555.17  because  the  Board  believes  the 
omitted  information  is  not  necessary 
for  understanding  the  Ruling. 

(30)  Section  556.1,  which  states 
Board  policy  regarding  release  of  sav- 
ings accounts  pledged  in  cormection 
with  application  for  a  branch  office  or 
mobile  facility,  would  be  deleted.  No 
such  pledges  were  required  after  June 
30,  1972,  and  the  Board  believes  specif- 
ic regulatory  provision  for  their  re- 
lease is  no  longer  necessary. 

(Sec.  5,  48  Stat.  132,  as  amended  (12  U.S.C. 
§1464).  Reorg.  Plan  No.  3  of  1947,  12  Pr 
4981;  3  CFR,  1943-48  Comp.,  p.  1071.) 

It  is  proposed  to  revise  Part  541  as 
follows: 

PART  541— DEFINITIONS 

Sec. 

541.1  General. 
541.1-1    Act. 

541.2  Federal  association. 

541.3  Capital. 

541.4  Savings  account. 

541.5  Short-term  savings  account. 

541.6  Withdrawal  value  of  a  savings  ac- 
count. 

541.7  General  reserves. 

541.8  Surplus. 
541.8-1    Net  worth. 

541.9  Loans  secured  by  first  liens. 

541.10  Single-family  dwelling. 
541.10-1    Dwelling  unit. 
541.10-2    Home. 

541.10-3    Other  dwelling  unit. 
541.10-4    Cooperative  housing  project. 
541.10-5    Two-family  dwelling. 

541.11  Combination  of  dwelling  units,  in- 
cluding homes,  and  business  property  in- 
volving only  minor  or  incidental  busi- 
ness use. 

541.12  Other  improved  real  estate. 

541.13  Improved  real  estate. 

541.14  Insured  loan. 

541.15  Guaranteed  loan. 

541.16  Principal  Supervisory  Agent. 

541.17  Supervisory  Agent. 

541.18  Director. 

Authority:  Sec.  5,  48  Stat.  132,  as  amend- 
ed (12  U.S.C.  §1464).  Reorg.  Plan  No.  3  of 
1947,  12  PR  4981:  3  CFR,  1943-48  Comp.,  p. 
1071 

§  541.1     Gei\eral. 

Unless  another  definition  is  provided 
in  this  Part,  definitions  in  Part  521  of 
this  chapter  apply. 

§  541.1-1    Act 

The  Home  Owners'  Loan  Act  of 
1933,  as  amended. 

§  541.2    Federal  association. 

A  savings  and  loan  association  char- 
tered by  the  Board  under  section  5  of 
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the  act  and,  except  as  the  Board  may 
otherwise  provide,  any  building  and 
loan,  savings  and  loan,  building,  or 
homestead  association,  organized  or 
incorporated  under  the  laws  of  the 
District  of  Columbia. 

§  341.3    Capital. 

The  aggregate  withdrawal  value  of 
savings  accounts  in  a  Federal  mutual 
association. 

§  541.4    Savings  account 

The  withdrawal  value  of  the  holder's 
monetary  interest  in  the  capital  of  a 
Federal  mutual  association. 

§  341.5    Short-term  savings  account. 

A  savings  account  which  will  be 
withdrawn  in  less  than  24  months  or 
was  established  to  accumulate  funds 
to  pay  taxes  or  insurance  premiums  on 
real  estate  securing  a  loan. 

541.6    Withdrawal  value  of  a  savings  ac- 
count. 

The  amount  paid  on  a  savings  ac- 
count plus  earnings  credited  thereto, 
less  lawful  deductions  therefrom. 

§  541.7    General  reserves. 

Aggregate  reserves  established  solely 
to  meet  losses. 

§  541.8    Surplus. 

Undistributed  earnings  held  as  unal- 
located reserves  for  general  corporate 
use. 

§  541.8-1    Net  worth. 

The  sum  of  general  reserves,  surplus, 
capital  stock,  and  any  other  account 
designated  as  part  of  net  worth  under 
this  subchapter. 

§  541.9    Loans  secured  by  first  Kens. 

(a)  Loans  secured  by  an  interest  in 
real  estate  in  fee  or  in  a  leasehold  or 
subleasehold  extending  or  renewable 
automatically  or  at  the  option  of  the 
holder  or  the  Federal  association  for 
10  years  after  maturity  of  the  loan,  if, 
in  the  event  of  default,  the  real  estate 
could  be  used  to  satisfy  the  obligation 
with  the  same  priority  as  a  first  mort- 
gage or  a  first  deed  of  trust  in  the  ju- 
risdiction where  the  real  estate  is  lo- 
cated; and 

(b)  Loans  secured  by  assignment  of 
such  loans. 

§  341.10    Single-family  dwelling. 

A  structure  designed  for  residential 
use  by  one  family  or  a  unit  so  de- 
signed, whose  owner  owns  an  undivid- 
ed interest  in  the  underlying  real 
estate,  including  property  owned  in 
common  with  others  which  contrib- 
utes to  the  use  and  enjoyment  of  the 
structure  or  unit. 

§  541.10-1    Dwelling  unit 

A  unified  combination  of  rooms  de- 
signed   for    residential    use    by    one 
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family,  and  not  a  single-family  dwell- 
ing. 

§541.10-2    Home. 

Real  estate  comprising  a  single 
family  dwelling(s)  or  a  dwelling  unit(s) 
for  4  or  less  families  in  the  aggregate. 

§  541.10-3    Other  dwelling  unit 

Real  estate  which  comprises: 

(a)  A  structure(s)  primarily  compris- 
ing single  family  dwellings  or  dwelling 
units  for  more  than  four  families  in 
the  aggregate;  or 

(b)  A  structure(s),  or  parts  thereof, 
designed  or  used  (1)  as  fraternity  or 
sorority  houses  which  include  sleeping 
accommodations  for  students  of  a  col- 
lege or  university  or  (2)  principally  for 
living  accommodations  for  students, 
employees,  or  staff  of  a  college,  \ml- 
versity,  or  hospital. 

§  541.10-4    Cooperative  housing  project 

Real  estate  primarily  comprising 
dwelling  units  for  more  than  four  fam- 
ilies in  the  aggregate,  owned  by  a  non- 
profit organization  whose  members 
certify  that  they  in  good  faith  intend 
to  occupy  the  project  as  their  princi- 
pal dwelling. 

§  541.10-5    Two-family  dwelling. 

A  structure  designed  for  two  dwell- 
ing units. 

§341.11  Combination  of  home  and  busi- 
ness property. 

A  home  used  in  part  for  business. 

§341.11-1  Combination  of  dwelling  units, 
including  homes,  and  business  property 
involving  only  minor  or  incidental 
business  use. 

Real  estate  which  comprises  other 
dwelling  units  (and  may  comprise 
homes)  and  business  property,  if  no 
more  than  20  percent  of  the  total 
value  of  the  real  estate  is  attributable 
to  business  use. 

§  341.12    Other  improved  real  estate. 

(a)  Real  estate  other  than  that  de- 
fined in  §§541.10,  541.10-1,  541.10-2, 
541.10-3,  541.10-4,  541.11,  or  §541.11-1 
with  (Da  permanent  structure(s)  con- 
stituting at  least  25  percent  of  its 
value;  or  (2)  improvements  which 
make  it  usable  by  a  business  or  indus- 
trial enterprise; 

(b)  Building  lots  or  sites  with  instal- 
lations and  improvements,  completed 
according  to  govermnental  require- 
ments and  general  practice  in  the  com- 
munity, sufficient  to  make  each  lot  or 
site  ready  for  construction  thereon  of 
a  structure  designed  for  residential  use 
by  one  family;  or 

(c)  Real  estate  used,  or  to  be  used 
within  a  reasonable  time,  for  commer- 
cial farming,  excluding  hobby  and  va- 
cation property. 
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§541.13    Improved  rea!  estate. 

Real  estate  which  is,  or  from  pro- 
ceeds of  a  loan  will  become,  any  of  the 
real  estate  defined  in  §§541.10-2, 
541.10-3.  541.11.  541.11-1.  or  541.12. 

§541.14    Insured  loan. 

A  loan  as  to  which  the  mortgagee  is 
insured,  or  as  to  which  a  commitment 
for  such  insurance  has  been  made 
under  the  National  Housing  Act  or  the 
Servicemen's  Readjustment  Act  of 
1944,  or  chapter  37  of  title  38,  United 
States  Code,  as  amended. 

§541.15    Guaranteed  loan. 

A  loan  guaranteed  or  as  to  which  a 
commitment  to  guarantee  has  been 
made  under  the  Servicemen's  Read- 
justment Act  of  1944,  or  chapter  37  of 
title  38,  United  States  Code,  as  amend- 
ed. 

§541.16    Principal  Supervisory  Agent. 

The  President  of  the  Bank  of  the 
district  in  which  a  Federal  association 
is,  or  will  be,  located  or  any  other 
person  designated  in  writing  as  Princi- 
pal Supervisory  Agent  by  the  Board  to 
serve  as  such  for  such  term  and  under 
such  conditions  as  may  be  specified. 

§541.17    Supervisory  Agent. 

The  Principal  Supervisory  Agent  or 
any  other  officer  or  employee  of  the 
Bank  designated  under  §§501.10  or 
501.11  of  this  chapter. 

§541.18    Director. 

The  Director  or  Deputy  Director, 
Office  of  Examinations  and  Supervi- 
sion. 


PART  542  [DELETED] 

It  is  proposed  to  delete  Part  542,  ef- 
fective (  ). 

It  is  proposed  to  amend  Part  543  as 
follows: 

PART  543— INCORPORATION, 
ORGANIZATION,  AND  CONVERSION 


Sec. 
543.1 


Corporate  title. 


Organization 


543.2  Application  for  permission  to  orga- 
nize. 

543.3  Subscription  to  capital. 

543.4  Petition  for  charter. 

543.5  Issuance  of  charter. 

543.6  Completion  of  organization. 

543.7  Limitations  on  transaction  of  busi- 
ness. 

543.7-1  Federal  association  proposed  by 
Federal  Savings  and  Loan  Insurance 
Corporation. 

Conversion 

543.8  Eligibility. 

543.9  Preliminary  application. 

543.10  Approval  by  members. 

543.11  Formal  application. 

543.12  Organization  after  conversion. 

Authority:  Sec.  5,  48  Stat.  132,  as  amend- 
ed (12  U.S.C.  §1464).  Reorg.  Plan  No.  3  of 
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1947,  12  FR  4981;  3  CFR  1943-48  Comp.,  p. 
1071. 

§  543.1     Corporate  title. 

(a)  A  Federal  association's  title  shall 
include  the  words  "Federal  Savings 
and  Loan  Association"  preceded  by 
suitable  descriptive  words,  and  may  be 
followed  by  words  indicating  location, 
including  a  State  or  regional  name  im- 
mediately preceded  by  the  name  of 
the  locality  of  the  association's  home 
office.  State  or  regional  names  may  be 
used  elsewhere  in  the  title  if  the  appli- 
cant clearly  demonstrates,  and  the 
Board  finds,  that  such  use  is  justified. 
A  Federal  association  shall  not  adopt 
or  change  to  a  title  which  will  result  in 
unfair  competition  or  public  confu- 
sion, or  be  deceptive,  scandalous,  or 
otherwise  unsuitable. 

(b)  Title  change.  (1)  Filing,  notice, 
and  protest  Applications  containing  a 
factual  statement  justifying  the  pro- 
posed change  shall  be  filed  with  the 
Supervisory  Agent,  with  a  copy  to  the 
Director  of  the  Board's  Office  of  In- 
dustry Development.  The  Supervisory 
Agent  shall  determine  whether  there 
are  similarly  named  institutions  in  the 
same  or  any  contiguous  State,  and 
promptly  notify  them  of  the  applica- 
tion. Processing,  notice,  and  protest 
procedures  shall  accord  with  the 
Board's  branch-office  application  pro- 
cedures, except  that  the  closing  date 
for  any  protest  shall  be  determined  by 
using  the  date  of  the  notice  relied 
upon  by  a  protestant.  The  Principal 
Supervisory  Agent  may  exclude  from 
consideration  protests  which  are  not 
timely  or  do  not  specify  (i)  harm  ex- 
pected to  result  from  approval  and  (ii) 
reasons  why  approval  should  be 
denied. 

(2)  Decision.  The  Principal  Supervi- 
sory Agent  may  approve  an  unprotest- 
ed application  (or  application  subject 
only  to  nonspecific  protest(s))  and  cor- 
responding request  for  charter  amend- 
ment, and  shall  forward  for  Board  de- 
cision applications  which  (i)  he  be- 
lieves warrant  disapproval,  (ii)  are  pro- 
tested, or  (iii)  use  a  State  or  regional 
name  not  immediately  preceded  by  the 
applicant's  home-office  locality. 

Organization 

§  543.2     Application  for  permission  to  orga- 
nize. 

(a)  General.  Questions  regarding 
this  section  shall  be  directed  to  the 
Supervisory  Agent.  Recommendations 
by  Supervisory  Agents  and  officers 
and  employees  of  the  Board  regarding 
application  for  permission  to  organize 
a  Federal  association  are  privileged, 
confidential,  and  subject  to  §505.6  of 
this  chapter. 

(b)  Form;  supporting  information. 
To  apply  for  permission  to  organize  a 
Federal  association,  Board-approved 
application  forms  and  instructions  as 


to  their  submission  may  be  obtained 
from  the  Supervisory  Agent.  An  appli- 
cation shall  be  executed  by  at  least  7 
persons  residing  in  the  community  to 
be  served  by  the  proposed  association 
(the  "applicants")  and  submitted,  with 
all  required  supporting  information,  in 
quadruplicate,  to  the  Supervisory 
Agent.  The  application  shall  show:  (1) 
Applicants  are  citizens  of  the  United 
States  of  good  character  and  responsi- 
bility; (2)  the  community  to  be  served 
needs  the  proposed  association;  (3)  the 
association  has  a  reasonable  probabil- 
ity of  success;  and  (4)  it  can  be  estab- 
lished without  imdue  injury  to  proper- 
ly conducted  existing  local  thrift  and 
home-financing  institutions. 

(c)  Amendment  of  application;  addi- 
tional information.  Applicants  may 
amend  the  application  or  file  addition- 
al information  in  support  of  it  until  di- 
rected by  the  Supervisory  Agent  to 
publish  notice  under  paragraph  (d)  of 
this  section;  thereafter  they  may 
amend  the  application  or  file  addition- 
al supporting  information  only  as  re- 
quested by  the  Supervisory  Agent  or 
the  Board. 

(d)  Processing  of  application;  public 
notice;  inspection.  (1)  After  the  Super- 
visory Agent  determines  that  the  ap- 
plication is  complete,  he  shall  direct 
the  applicants,  in  writing,  to  publish 
within  15  days  thereafter,  in  a  newspa- 
per printed  in  the  English  language 
and  having  general  circulation  in  the 
community  to  be  served  by  the  pro- 
posed association,  a  notice  in  the  fol- 
lowing form: 

Notice  of  Filing  of  Application  for  Per- 
mission To  Organize  a  Federal  Savings 
AND  Loan  Association 

Notice  is  hereby  given  that,  under  §  543.2 
of  the  Rules  and  Regulations  for  the  Feder- 
al Savings  and  Loan  System  (Fill  in  names 

of  applicants) have  filed 

an  application  with  the  Federal  Home  Loan 
Bank  Board  for  permission  to  organize  a 
Federal  savings  and  loan  association  to  be 
located  at,  or  in  the  immediate  vicinity  of 
(Street       address) (City) 


(State) 


The  application  has  been  delivered  to  the 
office    of    the    Supervisory    Agent    of    the 
Board,  located  at  the  Federal  Home  Loan" 
Bank   of   (City) (Street    ad- 
dress)   . 

Any  person  may  file  communications,  in- 
cluding briefs,  in  favor  or  protest  of  the  ap- 
plication at  that  office  within  10  days  (or  30 
days  if  additional  time  Is  requested  within 
10  days)  after  the  date  of  this  publication. 
Four  copies  of  any  communication  should 
be  filed.  The  application  and  all  communica- 
tions so  filed  will  be  available  for  inspection 
by  any  person  at  that  office. 

(2)  Promptly  after  publication,  the 
applicants  shall  transmit  to  the  Super- 
visory Agent  two  copies  of  (i)  the 
notice  and  (ii)  a  publisher's  affidavit 
of  publication. 

(3)  Within  15  days  after  the  last  date 
for  filing  communications  in  accprd- 
ance  with  the  notice  prescribed  in 
paragraph  (1),  the  applicants  may  file 


information  relevant  to  any  communi- 
cation protesting  the  application.  In- 
formation regarding  an  application 
shall  be  submitted  only  as  provided  in 
this  section  or  as  may  be  requested  by 
the  Supervisory  Agent  or  the  Board. 
Four  copies  of  any  communication  or 
information  filed  under  this  para- 
graph shall  be  furnished. 

(4)  The  application  and  the  fact  that 
it  has  been  filed  shall  be  held  confi- 
dential until  the  applicants  are  direct- 
ed to  publish  notice.  Thereafter  the 
application  and  communications  in 
favor  or  protest  thereof  may  be  in- 
spected by  any  person  in  the  Supervi- 
sory Agent's  office  during  regular 
working  hours. 

(e)  Oral  argument.  (1)  General.  Oral 
argument  on  the  merits  of  an  applica- 
tion shall  be  heard  if  the  applicants  or 
a  person  who  has  filed  a  timely  com- 
munication in  protest  of  the  applica- 
tion so  requests  and  the  request  is  re- 
ceived by  the  Supervisory  Agent 
within  10  days  after  the  time  for  filing 
such  communications  of  protest  has 
expired.  Such  oral  argument  shall  also 
be  heard  if  the  Supervisory  Agent, 
after  reviewing  the  application  and 
other  pertinent  information,  considers 
it  desirable.  The  Supervisory  Agent 
shall  mail  notice  of  the  time  (within 
10  days  of  such  mailing)  and  place  of 
any  such  oral  argtunent  to  the  appli- 
cants and  persons  who  filed  communi- 
cations in  favor  or  protest  of  the  appli- 
cation. 

(2)  Procedure.  The  Supervisory 
Agent,  or  any  other  person  designated 
by  the  Board,  may  hear  oral  argu- 
ments and  determine  all  matters  relat- 
ing to  the  conduct  thereof.  Such  argu- 
ments may  be  made  in  person  or  by 
authorized  representatives,  but  should 
be  based  on  written  information  previ- 
ously filed  regarding  the  application. 
A  reasonable  time  shall  be  allowed  for 
oral  argument;  at  least  1  hour  for  ar- 
guments in  favor  and  1  hour  for  argu- 
ments in  opposition  to  the  application 
shall  be  allowed,  unless  waived.  A 
transcript  of  any  oral  argument  shall 
be  made  and  included  in  the  applica- 
tion file. 

(f)  Approval.  The  Board  shall  make 
all  decisions  on  applications,  and,  shall 
condition  issuance  of  any  charter  on 
the  following:  (DA  minimum  number 
of  subscribers  to  the  association's  capi- 
tal; (2)  a  minimum  amount  of  capital 
to  be  paid  into  the  association's  ac- 
counts on  issuance  of  the  charter;  and 
(3)  satisfaction  of  any  other  require- 
ment the  Board  may  impose.  Approval 
of  an  application  does  not  obligate  the 
Board  to  issue  a  charter. 

§  543.3    Subscription  to  capital. 

When  the  Board  approves  an  appli- 
cation for  permission  to  organize  a 
Federal  association,  the  applicants 
shall  constitute  the  organization  com- 
mittee and  elect  a  chairperson,  vice- 
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chairperson,  and  secretary,  who  shall 
act  as  the  temporary  officers  of  the  as- 
sociation until  their  successors  are 
duly  elected  and  qualified.  The  tempo- 
rary officers  may  effect  compliance 
with  any  conditions  prescribed  by  the 
Board,  including  securing  subscrip- 
tions to  the  association's  capital  in  the 
following  form  (referred  to  in  this  part 
as  "subscription  to  capital"): 


(City) 


(State) 


—   (Date) 


Federal 

Home  Loan  Bank  Board,  Washington,  D.C. 

Having  been  given  permission  to  or- 
ganize a  Federal  association,  theunder- 
signed  hereby  subscribe  for  the 
amount  of  capital  indicated  below,  and 
contract  to  pay  into  a  savings  account, 
upon  issuance  of  a  charter,  the 
amount  of  cash  stated  opposite  their 
respective  names.  We  agree  to  cooper- 
ate in  developing  such  an  association 
for  promotion  of  local  savings  and 
home-financing: 


(Name) 


(Address) 


(Amount  of  capital  to  be  paid  in  cash  upon 
issuance  of  charter) . 

§  543.4    Petition  for  charter. 

(a)  Form.  When  the  required 
number  of  persons  have  subscribed  for 
the  required  amount  of  capital  and 
agreed  to  pay  such  amount  in  cash 
when  the  Board  issues  a  charter,  and 
when  any  other  conditions  prescribed 
by  the  Board  have  been  met,  the  tem- 
porary officers  shall  sign  a  petition  to 
the  Board  requesting  it  to  issue  a 
charter  under  a  name  chosen  by  the 
petitioners  or  the  Board.  The  petition 
shall  state  that  (1)  the  applicants  have 
complied  in  all  respects  with  the  act 
and  these  rules  and  regulations  re- 
garding organization  of  a  Federal  asso- 
ciation; (2)  the  applicants  have  in- 
curred no  expense  in  forming  the  asso- 
ciation which  is  chargeable  to  it,  and 
no  such  expense  will  be  incurred;  (3) 
no  money  will  be  collected  on  account 
of  the  association  before  the  Board 
issues  its  charter;  (4)  an  organization 
committee  has  been  created  (naming 
the  committee  and  its  officers);  and 
(5)  that  committee  will  organize  the 
association  when  the  Board  issues  its 
charter  and  will  serve  as  temporary  of- 
ficers of  the  association  until  officers 
are  elected  by  the  association's  board 
of  directors  under  §  543.6. 

(b)  Filing.  The  petition  for  charter 
and  evidence  of  compliance  with  con- 
ditions prescribed  by  the  Board,  in- 
cluding the  original  and  a  copy  of  sub- 
scriptions to  capital,  shall  be  submit- 
ted in  duplicate  to  the  Board  through 
the  Bank  of  the  district  in  which  the 
association  is  to  be  located. 

§  543.5    Issuance  of  charter. 

Thereafter,  the  Board  will  issue  or 
deny  a  charter,  and  its  action  shall  be 
final.  Issuance  will  be  in  accordance 
with  §  544.1  of  this  subchapter. 
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§  543.6    Completion  of  organization. 

(a)  Organisation  meeting.  Promptly 
upon  receipt  of  a  charter,  the  tempo- 
rary officers  shall  call'^a  meeting  of 
the  association's  capital  subscribers; 
notice  of  such  meeting  shall  be  mailed 
to  each  subscriber  at  least  5  days 
before  the  meeting  day.  Subscribers 
who  have  subscribed  for  a  majority  of 
the  association's  capital,  present  in 
person  or  by  proxy,  shall  constitute  a 
quorum.  At  such  meeting  directors  of 
the  association  shall  be  elected  accord- 
ing to  the  association's  charter  and 
bylaws,  and  any  other  action  permit- 
ted by  such  charter  and  bylaws  may  be 
taken;  any  such  action  shall  be  consid- 
ered an  acceptance  by  the  association 
of  such  charter  and  bylaws,  which 
shall  be  in  the  form  provided  in  §  544.5 
of  this  subchapter. 

(b)  First  meeting  of  directors.  Upon 
election,  the  association's  board  of  di- 
rectors shall  hold  a  meeting  to  elect 
officers  of  the  association  as  provided 
by  its  charter  and  bylaws  and  to  take 
other  action  necessary  to  permit  oper- 
ation of  the  association  in  accordance 
with  section  5  of  the  act,  the  associ- 
ation's charter  and  bylaws,  and  these 
rules  and  regulations.  When  such  offi- 
cers have  been  bonded  under  §  563.19 
of  this  chapter,  they  shall  immediate- 
ly collect  the  sums  due  on  subscrip- 
tions to  the  association's  capital. 

(c)  Membership  in  Federal  Hom.e 
Loan  Bank  and  Insurance  of  accounts. 
When  a  Federal  association's  charter 
is  issued  it  must  promptly  qualify  as  a 
member  and  meet  all  requirements 
necessary  to  obtaion  insurance  of  its 
accounts  by  the  Federal  Savings  and 
Loan  Insurance  Corporation. 

(d)  Failure  to  complete.  Organization 
of  a  Federal  association  is  completed 
when  the  organization  meeting  and 
the  first  meeting  of  its  directors  have 
been  held,  permanent  officers  have 
been  bonded,  the  association  holds  the 
cash  required  to  be  paid  on  subscrip- 
tions to  its  capital,  and  any  additional 
requirement  imposed  by  the  Board  has 
been  met.  If  organization  is  not  so 
completed  within  six  months  after  is- 
suance of  a  charter,  or  within  such  ad- 
ditional period  as  the  Board  may  for 
good  cause  grant,  the  charter  shall 
become  void  and  all  cash  collected  on 
subscriptions  shall  thereupon  be  re- 
turned. 

§  543.7  Limitations  on  transaction  of  busi- 
ness. 
No  person  may  organize  a  Federal 
association,  collect  money  from  others 
for  such  purpose,  or  represent  himself 
as  authorized  to  do  so,  and  no  Federal 
association  shall  transact  any  business 
prior  to  completion  of  its  organization, 
except  as  provided  in  this  Part. 

§  543.7-1  Federal  association  proposed  by 
Federal  Savings  and  Loan  Insurance 
Corporation. 

The  preceding  sections  of  this  Part 
do  not  apply  to  a  Federal  association 
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which  is  proposed  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation 
under  section  406  of  the  National 
Housing  Act,  as  amended.  Incorpora- 
tion and  organization  of  such  associ- 
ations are  complete  when  the  Board  so 
determines. 

Conversion 

§543.8    EHgibility. 

Any  member  may,  on  such  condi- 
tions as  the  Board  may  prescribe,  con- 
vert itself  into  a  Federal  association,  if 
51  percent  of  the  votes  cast  at  a  meet- 
ing called  to  consider  such  conversion 
are  in  favor  thereof  and  it  complies 
with  all  laws  of  its  jurisdiction  ex- 
pressly providing  for  such  conversions 
and  with  these  rules  and  regulations. 

§  543.9    Preliminary  application. 

(a)  Filing.  Any  member  desiring  to 
convert  itself  into  a  Federal  associ- 
ation shall,  after  approval  by  its  board 
of  directors,  file  an  application  in  du- 
plicate through  its  Bank  on  forms  ob- 
tained from  its  Bank  or  the  Board.  A 
non-member  institution  which  is  eligi- 
ble to  apply  for  membership  may  like- 
wise file  such  an  application,  simulta- 
neously with  its  appfication  for  mem- 
bership, through  the  Bank  of  which  it 
proposes  to  become  a  member.  The  ap- 
plicant   shall    submit    any    financial 
statements  or  other  information  the 
Board  may  require  and  pay  all  costs, 
determined    by    the    Board,    of    the 
Board's  consideration  of  the  applica- 
tion. The  applicant  shall  also  submit 
with  its  application  a  plan  of  conver- 
sion,  specifying  the  location  of  the 
home  office  and  any  branch  offices  to 
be  maintained  by  the  Federal  associ- 
ation and  providing  for  (1)  appropriate 
reserves  and  surplus  for  the  Federal 
association,  (2)  satisfaction  in  full  or 
assumption  by  the  Federal  association 
of  all  creditor  obligations  of  the  appli- 
cant, and  (3)  issuance  by  the  Federal 
association  of  its  savings  accounts  to 
holders  of  withdrawable  accounts  and 
nonwithdrawable  capital  stock  of  the 
applicant  in  an  amount  equalling  the 
value  of  their  accounts,  including  the 
present  value  of  any  preferences  to 
which  such  holders  are  entitled,  or  of 
their  nonwithdrawable  capital  stock. 

(b)  Board  action.  The  Board  will 
consider  such  preliminary  application 
and  any  information  submitted  there- 
with and  approve,  conditionally  ap- 
prove, or  disapprove  the  application. 

§  543.10    Approval  by  members. 

After  the  Board  approves  a  prelimi- 
nary application  for  conversion  into  a 
Federal  association,  the  applicant 
shall  promptly  proceed  to  (a)  comply 
with  all  conditions  prescribed  in  the 
approval,  (b)  obtain  the  vote  of  its 
members  which  section  5(i)  of  the  Act 
requires  and  any  such  vote  which  may 
be  required  by  laws  of  the  applicant's 
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jurisdiction  providing  for  such  conver- 
sions, and  (c)  comply  with  all  other 
legal  requirements.  The  Board  may 
cancel  its  approval  of  such  a  prelimi- 
nary application  if  the  applicant  does 
not  promptly  obtain  such  approval  of 
its  members. 

§  543.11     Formal  application. 

(a)  Filing.  On  approval  by  its  mem- 
bers of  the  plan  of  conversion,  as  pro- 
vided in  §543.10,  the  applicant  may 
obtain  from  the  Board  or  any  Bank 
conversion  application  forms  which  it 
shall  file  in  duplicate  with  the  Board 
through  the  Bank  of  which  the  appli- 
cant is  or  proposes  to  become  a 
member.  With  the  application  shall  be 
submitted  evidence  satisfactory  to  the 
Board  showing  compliance  by  the  ap- 
plicant with  all  conditions  imposed  by 
the  Board  when  it  approved  the  appli- 
cant's preliminary  application  and, 
unless  the  applicant  is  an  insured  in- 
stitution, formal  application  for  insur- 

■  ance  of  accounts. 

(b)  Issuance  of  charter.  A  formal  ap- 
plication for  conversion  will  be  ap- 
proved only  if  the  applicant  has  been 
approved  for  Bank  membership.  When 
the  Board  approves  such  an  applica- 
tion it  will  issue  a  charter,  as  provided 
in  §544.1  of  this  subchapter.  When 
the  charter  is  issued  and  all  relevant 
requirements  of  any  laws  providing  for 
such  conversions  are  met,  conversion 
is  completed. 

§  543.12    Organization  after  conversion. 

After  a  Federal  charter  is  issued 
under  §543.11,  the  association's  mem- 
bers shall,  after  due  notice,  or  upon  a 
valid  adjournment  of  a  previous  legal 
meeting,  hold  a  meeting  to  elect  direc- 
tors and  take  all  other  action  neces- 
sary fully  to  effect  the  conversion  and 
operate  the  association  in  accordance 
with  law  and  these  rules  and  regula- 
tions. Immediately  thereafter  the 
board  of  directors  shall  meet,  elect  of- 
ficers, and  transact  any  other  appro- 
priate business. 


PART  544— CHARTER  AND  BYLAWS 

In  Part  544,  it  is  proposed  to  amend 
the  following  sections: 

1.  In  §544.1  revise  the  introductory 
text  of  paragraph  (a)  and  amend  para- 
graph (b)  as  set  forth  below: 

Charter 

§  544.1     Issuance  of  charter. 

(a)  Charter  N.  Except  as  provided  in 
paragraph  (b)  of  this  section,  when 
the  Board  approves  a  petition  for  a 
charter  for  a  Federal  association 
under  section  5(a)  or  section  5(i)  of  the 
Act,  it  shall  issue  a  charter  in  the  fol- 
lowing form,  known  as  Charter  N: 

Charter  N 
1.  Corporate  title.  *  *  * 


(b)  Charter  K  (rev.).  If  expressly  re- 
quested in  the  Petition  for  Charter,  or 
in  the  Application  for  Conversion  into 
a  Federal  assoication,  the  Board  will 
issue,  in  lieu  of  Charter  N,  a  Charter 
K  (rev.).  The  form  of  Charter  K  (rev.) 
is  the  same  as  the  form  of  Charter  N, 
except  that  the  heading  states 
"Charter  K  (Rev.)"  instead  of 
"Charter  N"  and,  in  lieu  of  the  provi- 
sion in  Charter  N  designated  "6.  With- 
drawals", the  following  provision  in 
substituted: 


6.     Withdrawals.    The    association    shall 
have  the  right  to  pay  the  withdrawal  value 
of  its  savings  acccounts  at  any  time  upon 
application  therefore  and  to  pay  the  holders 
thereof  the  withdrawal  value  thereof.  Upon 
receipt  of  a  written  request  from  any  holder 
of  a  saving  account  of  the  association  for 
the  withdrawal  from  such  account  of  all  or 
any  part  of  the  withdrawal  value  thereof, 
the  assoication  shall  within  30  days  pay  the 
amount  requested;  Provided,  That  if  the  as- 
sociation is  unable  to  pay  all  withdrawals  re- 
quested at  the  end  of  30  days  from  the  date 
of  such  requests,  it  shall  then  proceed  in  the 
following  manner  while  any  withdrawal  re- 
quest remain  unpaid  for  more  than  30  days: 
Withdrawal  requests  shall  be  paid  in  the 
order  received  and  if  any  holder  of  a  savings 
account  or  accounts  has  requested  the  with- 
drawal of  more  than  $1,000,  he  shall  be  paid 
$1,000  in  order  when  reached  and  his  with- 
drawal request  shall  be  charged  with  such 
amount  as  paid  and  shall  be  renumbered 
and  placed  at  the  end  of  the  list  of  with- 
drawal requests,  and  thereafter,  upon  again 
being  reached,  shall  be  paid  a  like  amount, 
but  not  exceeding  the  withdrawal  value  of 
his  savings  account,  and  until  such  with- 
drawal request  shall  have  been  paid  in  full, 
shall  continue  to  be  so  paid,  renumbered, 
and  replaced  at  the  end  of  the  withdrawal 
requests  on  file:  Provided,  That  when  any 
such  request  is  reached  for  payment,  the  as- 
sociation shall  so  advise  the  holder  of  such 
savings  account  by  registered  mail  to  his 
last  address  as  recorded  on  the  books  of  the 
association   and,   unless   such   holder  shall 
apply  in  person  or  in  writing  for  the  pay- 
ment of  such  withdrawal  request  within  30 
days  from  the  date  of  the  mailing  of  such 
notice,  no  payment  on  account  of  such  with- 
drawal request  shall  be  made  and  such  re- 
auest  shall  be  cancelled:  And  provided  fur- 
ther. That  the  board  of  directors  shall  have 
absolute  right  to  pay  on  an  equitable  basis 
an  amount  not  exceeding  $200  to  any  holder 
of  a  savings  account  or  accounts  in  any  cal- 
endar month  and  without  regard  to  any 
other  provision  of  this  section. 

When  the  association  is  unable  to  pay  all 
withdrawal  requests  within  a  period  not  ex- 
ceeding 30  days  from  the  date  of  receipt  of 
written  request  therefor  it  shall  allot  to  the 
payment  of  such  requests  the  remainder  of 
the  association's  receipts  from  all  sources 
after  deducting  from  total  receipts  appropri- 
ate amounts  for  expenses,  required  pay- 
ments on  indebtedness,  earnings  distributa- 
ble in  cash  to  holders  of  savings  accounts, 
and  a  fund  for  general  corporate  purposes 
equivalent  to  not  more  than  20  percent  of 
the  association's  receipts  from  holders  of  its 
savings  accounts  and  from  its  borrowers. 
Holders  of  savings  accounts  for  which  appli- 
cation for  withdrawal  has  been  made  shall 
remain  holders  of  savings  accounts  until 
paid  and  shall  not  become  creditors. 


2.  It  is  proposed  to  revise 
through  544.4  as  follows: 


1 544.2 


§  544.2    Amendment  of  charter. 

This  section  constitutes  approval  by 
the  Board  of  any  of  the  following 
amendments  to  the  charter  of  a  Feder- 
al mutual  association: 

(a)  Withdrawals.  Add  the  following 
as  the  first  sentence  of  section  6,  fol- 
lowing the  section  title  "Withdraw- 
als": "Each  withdrawal  from  a  savings 
account  shall  be  governed  by  this  sec- 
tion except  to  the  extent  that  a  mem- 
ber's account  book  or  other  written 
evidence  of  the  members  savings  ac- 
count contains  additional  require- 
ments in  accordance  with  regulations 
made  by  the  Federal  Home  Loan  Bank 
Board." 

(b)  Reserves.  (1)  Delete  from  section 
10  the  following:  "If  and  whenever  the 
general  reserves  ofthe  association  are 
not  equal  to  at  least  10  percent  of  its 
capital,  it  shall,  as  of  June  30  and  De- 
cember 31  of  each  year,  credit  to  such 
reserves  an  amount  equivalent  to  at 
least  5  percent  of  its  net  earnings  for 
the  6  months'  period,  or  such  amount 
as  may  be  required  by  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion, whichever  is  greater,  untU  such 
reserves  are  equal  to  at  least  10  per- 
cent of  the  association's  capital. 

(2)  Such  sentence  shaU  be  deleted 
from  any  charter  hereafter  issued  to  a 
Federal  mutual  association. 

(c)  Member's  eligibility  to  vote. 
Revise  the  eight,  ninth,  and  tenth  sen- 
tences of  section  4  to  read  as  follows: 

The  members  who  shall  be  entitled  to  vote 
at  any  meeting  of  the  members  shall  be 
those  owning  savings  accounts  and  borrow- 
ing members  of  record  on  the  books  of  the 
association  at  a  date  set  by  the  board  of  di- 
rectors not  less  than  20  days  and  not  more 
than  50  days  prior  to  the  date  of  such  meet- 
ing. The  number  of  votes  which  each 
member  shall  be  entitled  to  cast  at  any 
meeting  of  the  members  shall  be  deter- 
mined from  the  books  of  the  association  as 
of  such  record  date.  Any  member  at  such 
record  date  who  ceases  to  be  a  member  prior 
to  such  meeting  shall  not  be  entitled  to  vote 
thereat. 

(d)  Borrowing  powers.  (1)  Revise  sec- 
tion 9  to  read  as  follows: 

9.  Power  to  borrow.  The  association  may 
borrow  money  in  an  aggregate  amount  not 
exceeding  one-half  of  its  capital;  the 
amount  which  may  be  borrowed  from 
sources  other  than  a  Federal  Home  Loan 
Bank  or  a  State-chartered  central  reserve 
institution  under  §  545.24a  of  the  Rules  and 
Regulations  for  the  Federal  Savings  a.nd 
Loan  System  shall  not  exceed  one-tenth  of 
such  capital  and  an  additional  amount  not 
exceeding  one-twentieth  of  such  capital 
through  issuance  of  mortgage-backed  bonds 
pursuant  to  §  563.8-2  of  the  Rules  and  Regu- 
lations for  Insurance  of  Accounts  of  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration. Notwithstanding  the  foregoing  limi- 
tation, the  association  may,  with  prior  ap- 
proval by  the  Board,  borrow  from  a  Federal 
Home   Loan   Bank   or   from   any   Federal 


PROPOSED  RULES 

agency  or  instrimientality  without  limita- 
tion, upon  such  terms  and  conditions  as  may 
be  required  by  such  Bank  or  agency.  The  as- 
sociation may  pledge  and  otherwise  encum- 
ber any  of  its  assets  to  secure  its  debts. 

(e)  Members'  maximum  number  of 
votes.  Revise  the  fourth  sentence  of 
section  4  to  read  as  follows:  "No 
member,  however,  shall  cast  more 
than  400  votes." 

(f)  Acceptance  of  savings  deposits. 
Add  at  the  end  of  section  3: 

Notwithstanding  and  without  regard  to  any 
other  provisions  of  this  charter,  the  associ- 
ation may  raise  capital  in  the  form  of  such 
savings  deposits  or  other  accounts  as  are  au- 
thorized by  regulations  made  by  the  Board, 
and  the  holders  of  such  deposits  or  accounts 
shall,  to  such  extent  as  may  be  provided  by 
such  regulations,  be  members  of  the  associ- 
ation and  shall  have  such  voting  rights  and 
such  other  rights  as  are  thereby  provided, 
and  it  may,  to  such  extent  as  said  Board 
may  authorize  by  regulation  or  by  other 
action  authorized  by  or  under  Federal  stat- 
ute, exercise  any  authority  to  borrow 
money,  to  give  security,  or  to  issue  notes, 
bonds,  debentures,  or  other  obligations,  or 
other  securities,  provided  by  or  under  any 
provision  of  Federal  statute  as  from  time  to 
time  in  effect. 

The  Board  may,  in  its  discretion,  in- 
clude the  provision  in  any  Charter  N 
or  Charter  K  (rev.)  hereafter  issued, 

§  544.3    Adoption  of  Charter  K  (rev.)  by  a 
Charter  N  Federal  association. 

If  the  board  of  directors  of  a 
Charter  N  association  proposes  to 
amend  its  charter  to  read  in  the  form 
of  Charter  K  (rev.),  the  charter  may 
be  so  amended  by  a  majority  vote  of 
members  present  at  any  duly  called 
regular  or  special  meeting  of  members. 
After  such  vote,  the  association  shall 
submit  the  following  petition  to  the 
Board  which  wiU  issue  a  Charter  K 
(rev.)  in  the  same  name  and  showing 
the  same  location  of  home  office 
shown  in  the  association's  present 
charter,  unless  the  Board  when  peti- 
tioned approves  a  change  in  such 
name  or  location: 

FEDEaiAL  Home  Loan  Bank  Board, 
Washington,  D.C. 

The  undersigned,  under  §544.3  of  the 
rules  and  regulations  for  the  Federal  Sav- 
ings and  Loan  System,  petitions  the  Board 
to  issue  to  it  an  amended  charter  in  the 
form  of  Charter  K  (rev.),  fixing  the  name 
and  home  office  of  the  undersigned  which 
its  present  charter  prescribes. 

The  undersigned,  by  its  secretary,  hereby 
certifies  that  the  members,  at  a  meeting 
duly  called  and  held,  adopted  the  following 
resolution: 

Be  it  resolved,  That  the  present  charter  of 
this  association  be  amended  to  read  in  the 
form  of  Charter  K  (rev.)  as  prescribed  in 
§  544.1  of  the  rules  and  regulations  for  the 
Federal  Savings  and  Loan  System,  prescrib- 
ing the  present  name  and  home  office  fixed 
by  the  present  charter  of  this  association. 

In  witness  whereof,  the  Secretary  of  the 
undersigned  has  hereunto  affixed  his  hand 
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and  the  seal  of  the  undersigned  this 

day  of ,  19 . 

Federal  Savings  and  Loan 
Association 
[Corporate  seal] 

By 

§  544.4    Issuance  of  charter. 

Issuance  of  a  charter  to  a  Federal  as- 
sociation constitutes  its  incorporation 
by  the  Board. 

3.  It  is  proposed  to  revise  the  intro- 
ductory text  of  §§544.5,  544.6,  and 
544.6-1  as  follows: 

Bylaws 

§  544.5    Prescribed  form. 

A  Federal  mutual  association  shall 
operate  under  the  following  bylaws, 
until  such  bylaws  are  amended  under 
the  procedure  therein  prescribed: 

1.  Annual  meetings  of  members.  *  *  * 


§  544.6    Amendment  to  bylaws. 

This  section  constitutes  approval  by 
the  Board  of  any  of  the  following 
amendments  to  the  bylaws  of  a  Feder- 
al mutual  association,  or  of  an  amend- 
ment repealing  a  provision  of  such 
bylaws  providing  for  a  bonus  other 
than  a  bonus  authorized  under  §  545.1- 
1  of  this  chapter,  but  the  amendment 
in  paragraph  (e)  is  approved  only  if 
the  association  has  no  other  provision 
in  its  bylaws  for  payment  of  a  bonus 
on  its  savings  accounts: 

(a)  Nominating  committee.  *  *  * 


§  544.6-1    Preparedness  emergency  amend- 
ments to  bylaws. 

This  section  constitutes  approval  by 
the  Board  of  any  of  the  following 
amendments  to  the  bylaws  of  a  Feder- 
al mutual  association: 

(a)  Emergency  operations  by  surviv- 
ing staff.  *  *  • 


4.  It  is  proposed  to  revise  the  head- 
ing and  text  of  §  544.7  as  follows: 

Availability  of  Documents 

§  544.7    In  association  offices. 

A  Federal  association  shall  make 
available  to  its  members  at  all  times  in 
its  offices  a  true  copy  of  its  charter 
and  bylaws,  including  any  amend- 
ments thereto,  and  shall  deliver  such  a 
copy  to  any  member  on  request. 

5.  It  is  proposed  to  delete  §  544.8,  ef- 
fective (  ),  as  follows: 

§  544.8    [Deleted]. 

'      PART  545— OPERATIONS 

§  In  Part  545  it  is  proposed  to  revise 
§§  545.1  through  545.4-1  as  follows: 
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Capital 


§  543.1    ^vings  accounts. 

(a)  General  A  Federal  mutual  asso- 
ciation may  raise  capital  through  pay- 
ments on  its  savings  accounts  in  cash 
or  in  property  in  which  the  association 
may  invest.  The  value  of  such  proper- 
ty, absent  fraud,  shall  be  as  the  associ- 
ation's board  of  directors  determines. 

(b)  Membership  fee.  Except  as  ex- 
pressly permitted  by  §545.4  or  para- 
graph (c)  of  this  section,  no  Federal 
association  shall  directly  or  indirectly 
charge  any  fee  for  becoming,  remain- 
ing, or  ceasing  to  be  a  holder  of  an  ac- 
count therein. 

(c)  Service  charge.  A  Federal  associ- 
ation may  charge  one  dollar  ($1)  in 
any  calendar  year  against  a  savings  ac- 
count if,  when  the  charge  is  made:  (1) 
The  association  is  not  required  to  dis- 
tribute earnings  on  the  account;  (2)  No 
payment  has  been  made  and  no  earn- 
ings have  been  distributed  on  the  ac- 
count for  36  months  preceeding  the 
date  of  the  charge;  and  (3)  Thirty  days 
before  making  the  first  charge  the  as- 
sociation mailed  to  the  holder  of  the 
account,  at  the  accountholder's  last 
known  address,  a  notice  that  service 
charges  will  be  made  under  ttiis  para- 
graph (c). 

§545.1-1  Rates  of  return  on  savings  ac- 
counts, 
(a)  Regular  and  various  ax:counts. 
The  board  of  directors  of  a  Federal 
mutual  association,  having  determined 
the  rate  at  which  earnings  wUl  be  dis- 
tributed on  its  regular  savings  ac- 
counts for  a  distribution  period  (the 
regular  rate)  may  provide  for  distribu- 
tion as  follows:  (1)  Lower  rates.  At  a 
rate(s)  lower  than  the  regular  rate  on 
any  designated  class(es)  of  account;  or 
(2)  Higher  rates.  At  a  rate  higher  than 
the  regular  rate,  but  within  the  maxi- 
miun  rate  for  regular  accounts  pre- 
scribed in  Part  526  of  this  chapter,  on 
accounts  evidenced  by  an  account 
book  and  maintained  at  $1,000  or  more 
for  a  continuous  period  of  at  least  12 
months;  or  (3)  Split  rates.  At  a  rate(s) 
higher  than  the  regular  rate,  but 
within  the  maximum  prescribed  rate 
for  regular  accounts,  on  the  balance  of 
an  account  which  exceeds  a  minimum 
balance(s)  fixed  by  the  board  of  direc- 
tors, if: 

(i)  The  lowest  minimimi  so  fixed  is 
at  least  $200;  and 

(ii)  The  account  is  evidenced  by  a 
certificate,  in  an  account  book  or 
printed  as  a  separate  document,  which 
is  in  a  form  prescribed  under  §  545.2(b) 
and  bears  on  its  face  the  words: 

Earnings  are  distributable  on  this  account 
as  determined  by  the  board  of  directors  of 
the  association  subject  to  §545.1-1  of  the 
rules  and  regulations  for  the  Federal  Sav- 
ings and  Loan  System. 

(b)  Fixed  balance  bonus  account. 
The  board  of  directors  of  a  Federal  as- 
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sociation  which  has  adopted  the  bylaw 
in  §  544.6(e)  of  this  subchapter  may  de- 
termine that,  in  addition  to  earnings 
distributed  on  savings  accounts,  the 
association  will  distribute  a  bonus  on 
accounts  of  a  minimum  amoimt  (at 
least  $1,000)  maintained  for  a  mini- 
mum qualifying  period  (at  least  3 
months  but  not  more  than  36 
months),  as  follows: 

(1)  Each  such  account  shall  be  evi- 
denced by  a  certificate  issued  in  the 
amount  originally  invested  in  the  ac- 
count; 

(2)  Each  such  certificate,  whether  m 
an  account  book  or  a  separate  docu- 
ment, shall  be  in  a  form  prescribed 
under  §  545.2(b)  and  state  on  its  face: 
"A  bonus  is  distributable  on  the 
amount  of  this  certificate,  as  provided 
in.  and  subject  to  §545.1-l(b)  of  the 
rules  and  regulations  for  the  Federal 
Savings  and  Loan  System,  for  which 
purpose  the  beginning  of  the  qualify- 
ing period  of  months  is 


(Date) 


(3)  Earnings  other  than  the  bonus 
shall  be  paid  to  the  accountholder  in 
cash  or  credited  to  the  bonus  account 
or  another  account  on  regular  distri- 
bution dates,  and  after  expiration  of 
the  qualifying  period,  the  bonus  shall 
be  likewise  distributed; 

(4)  If  any  part  of  the  account  is 
withdrawn  before  the  qualifying 
period  expires,  the  accountholder 
shall  receive  earnings  on  the  part 
withdrawn,  from  the  date  the  account 
was  issued  until  the  withdrawal,  at  a 
rate  no  greater  than  the  then  current 
regular  rate,  and  shall  pay  a  penalty 
of  at  least  (i)  90  days'  (3  months') 
earnings  at  cuch  rate  on  the  amount 
withdrawn  or  (ii)  all  earnings  at  such 
rate  on  the  amount  withdrawn.  A  de- 
duction shall  be  made  from  the 
amount  withdrawn  to  adjust  for  the 
penalty  apphcable  to  any  earnings  pre- 
viously distributed  on  the  account; 

(5)  Until  the  qualifying  period  ex- 
pires, a  reserve  for  the  bonus  shall  be 
maintained  and  appropriate  credits 
and  debits  shall  be  made  to  such  re- 
serve on  regular  distribution  dates. 

(6)  The  bonus  rate  shall  not  exceed 
0.75  percent  per  year,  and  the  sum  of 
the  bonus  rate  and  other  earnings  on 
the  bonus  account  shall  not  exceed 
the  applicable  maximum  rate  on  cer- 
tificate accounts  under  Part  526  of 
this  chapter.  For  any  distribution 
period  when  such  sum  would  exceed 
such  maximima  rate,  the  bonus  rate 
shall,  in  accordance  with  subpara- 
graph (8)(iii)  of  this  section,  be  re- 
duced to  such  maximum; 

(7)  The  association  may  offer  more 
than  one  bonus  plan  imder  this  sub- 
section but,  whenever  its  board  of  di- 
rectors determines  to  offer  such  a 
plan,  any  member  whose  savings  ac- 
count balance  on  the  date  of  such  de- 
termination equals  the  minimum  re- 
quired for  such  plan  may  exchange  all 


or  any  qualified  part  of  such  account 
for  bonus  certificates  dated  the  date  of 
exchange.  The  board  of  directors  shall 
by  resolution  determine  a  reasonable 
period,  at  least  3  months  from  the 
date  the  member  is  given  notice  of  the 
plan,  during  which  the  exchange  must 
be  made.  Such  notice  shall  state  the 
plan  in  writing  and  be  given  within  30 
days  after  the  effective  date  of  the 
plan's  adoption,  as  provided  in  para- 
graph (h)  of  this  section; 

(8)  The  association's  board  of  direc- 
tors may  by  resolution: 

(i)  Fix  a  uniform  maximum  dollar 
amount  which  any  accountholder  may 
hold  under  this  paragraph; 

(ii)  Discontinue  issuing  certificates 
under  this  subsection  except  for  ex- 
changes under  subparagraph  (7); 

(lii)  Reduce  the  rate  or  discontinue 
distribution  of  any  bonus  on  outstand- 
ing certificates  issued  imder  this  sub- 
section by  giving  at  least  30  days'  writ- 
ten notice,  mailed  to  all  holders  of 
such  certificates,  but  such  reduction 
or  discontinuation  shall  not  be  effec- 
tive for  any  certificate  until  after  a 
bonus  is  next  distributable  on  the  cer- 
tificate; and 

(iv)  Determine  that  existing  bonus 
accounts  adopted  under  this  section 
shall  receive  the  return  provided  by  a 
higher-rate  bonus  plan  adopted  imder 
this  paragraph,  from  the  date  the 
higher-rate  plan  was  adopted,  if  the 
existing  accounts  meet  the  minimum 
amount  requirement  of  the  higher- 
rate  plan. 

(9)  No  bonus  shall  be  distributed 
under  this  subsection  on  any  savings 
account  receiving  another  bonus  or 
earning  a  rate  higher  than  the  regular 
rate. 

(c)  48-to-96  month  bonus  account  A 
Federal  association's  board  of  direc- 
tors may,  and  if  the  association's 
bylaws  were  amended  imder  §  544.6(f) 
of  this  chapter  shall,  resolve  to  pay  a 
bonus  on  regular  accounts,  as  follows: 

(1)  When  the  account  is  opened,  the 
accountholder  shall  sign  a  statement 
of  intention  to  make  regular  monthly 
payments  of  a  specified  amount  on  the 
account  and  shall  make  the  first 
monthly  payment; 

(2)  No  monthly  payment  shall  be 
more  than  90  days  late; 

(3)  No  withdrawals  shall  be  made 
from  the  account; 

(4)  The  bonus  rate  shall  not  exceed  1 
percent  per  year; 

(5)  A  reduction  of  the  bonus  rate 
may  not  apply  to  accounts  opened 
before  the  effective  date  of  reduction; 

(6)  An  increased  bonus  rate  shall 
apply  from  the  effective  date  of  in- 
crease to  all  accounts  qualifying  under 
this  subsection; 

(7)  A  change  in  the  bonus  rate  shall 
become  effective  at  the  beginning  of  a 
future  distribution  date; 

(8)  A  bonus  rate  shall  not  be  fixed 
which  would  cause  total  earnings  on 


the  account  to  exceed  then  current 
maximum  prescribed  rates; 

(9)  If  necessary,  the  bonus  shall  be 
reduced  so  that  total  earnings  do  not 
exceed  the  prescribed  maximum  rate; 

(10)  The  bonus  shall  be  earned  at 
one-half  the  bonus  rate  for  distribu- 
tion periods  beginning  during  the  48- 
month  period  following  opening  of  the 
account,  and  the  bonus  shall  be  cred- 
ited to  the  account  at  the  end  of  each 
distribution  period  during  such  period 
except  the  distribution  periods  begin- 
ning during  the  first  12  months  of 
such  period; 

(11)  The  bonus  shall  only  be  earned 
and  distributed  at  the  bonus  rate  for 
distribution  periods  beginning  at  least 
48  months  but  not  over  96  months 
from  the  date  the  account  was  opened; 

(12)  The  bonus  may  not  be  earned 
on  an  account  earning  another  bonus; 

(13)  No  pajmient  on  the  account 
shall  be  accepted  more  than  90  days 
early; 

(14)  The  board  of  directors  may,  by 
resolution: 

(i)  Determine  not  to  accept  new  ac- 
counts under  the  bonus  plan,  if  the  as- 
sociation's bylaws  have  not  been 
amended  under  §  544.6(f),  and 

(ii)  Fix  a  minimum  or  maximum 
amount  for  regular  monthly  pay- 
ments. 

(15)  Each  accountholder  shall  be 
given  a  certificate,  in  an  account  book 
or  printed  as  a  separate  document, 
stating: 

This  certifies  that  (name  of  member)  holds 
a  48-to-96  Month  Bonus  Plan  Account  sub- 
ject to  the  provisions  of  §545.1-l(c)  of  the 
rules  and  regulations  for  the  Federal  Sav- 
ings and  Loan  System. 

(d)  Existing  bonus  rights.  A  Federal 
association  which,  before  January  15, 
1968,  had  outstanding  bonus  agree- 
ments, shall  honor  those  agreements, 
but  all  new  bonus  plans  must  be 
adopted  under  paragraph  (b)  or  para- 
graph (c)  of  this  section. 

(e)  Notice  accounts.  If  a  Federal  as- 
sociation's charter  has  been  amended 
under  paragraph  (a)  or  paragraph  (f) 
of  §  544.2  of  this  subchapter,  its  board 
of  directors  may,  by  resolution,  autho- 
rize issuance  of  accounts  receiving  a 
rate  of  return  more  than  the  regular 
rate  but  not  exceeding  the  maximum 
rate  proscribed  for  notice  accounts  in 
Part  526  of  this  chapter.  Each  such 
acount  shall  be  evidenced  by  a  notice 
account  book  containing  a  require- 
ment that  the  accountholder  give  the 
association  written  notice  at  least  90 
days  before  any  withdrawal  from  the 
account  except  as  the  association  oth- 
erwise permits  under  this  paragraph 
(e).  The  association  may  permit  an  ac- 
countholder whose  funds  have  re- 
mained in  the  account  at  least  90  days 
to  withdraw  such  funds  without  prior 
notice  on  a  regular  distribution  date  or 
10  days  thereafter;  if  funds  which 
have  remained  in  the  account  at  least 
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90  days  are  withdrawn  at  any  other 
time  before  expiration  of  the  notice 
period,  the  accountholder  shall  not  re- 
ceive earnings  on  the  amount  with- 
drawn for  the  period  since  the  last  reg- 
ular distribution  date. 

(f)  Certificate  accounts.  A  Federal 
association's  board  of  directors  may 
authorize  a  certificate  account  to  re- 
ceive a  rate  of  return  higher  than  the 
regular  rate  but  not  exceeding  the  ap- 
plicable maximum  rate  of  return  pre- 
scribed for  certificate  accounts  in  Part 
526  of  this  chapter.  Such  account  shall 
be  maintained  at  not  less  than  the  ap- 
phcable minumiun  amount  required 
by  that  Part  for  a  continuous  period, 
determined  by  the  association,  of  at 
least  (1)  90  days  or  (2)  30  days  for  a 
public  unit  account  as  defined  in 
§526.1(m)  or  an  account  of  $100,000 
($50,000  if  the  association's  home 
office  is  in  Puerto  Rico)  or  more,  but 
not  more  than  10  years,  commencing 
on  the  date  of  certificate.  The  certifi- 
cate shall  be  in  a  form  determined  by 
the  association's  board  of  directors,  set 
forth  in  the  board's  minutes,  together 
with  the  date  after  which,  and  the 
class  of  savings  for  which,  the  form 
will  be  used.  Unless  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation 
has  already  approved  the  form,  the  as- 
sociation shall  (i)  obtain,  and  retain 
whUe  using  the  form,  a  written  opin- 
ion by  its  counsel  that  the  form  com- 
plies with  requirements  of  applicable 
law  and  regulations  and  the  associ- 
ation's charter  and  (ii)  submit  a  copy 
of  the  form  and  the  opinion  to  the 
Corporation.  The  certificate  shall  pro- 
vide for  disclosure  as  required  in 
§  545.2(c)  and  penalties  for  early  with- 
drawal prescribed  in  §  545.4(a).  Any 
part  of  a  savings  account  meeting  the 
amount  requiement  prescribed  by  the 
association  under  this  subsection  may, 
at  the  holder's  request,  be  exchanged 
for  one  or  more  certificates,  and  the 
association  may,  at  the  time  of  such 
exchange  or  on  the  next  regular  distri- 
bution date,  distribute  any  undistrib- 
uted earnings  and  any  applicable 
bonus  on  the  savings  account,  or  part 
thereof,  so  exchanged. 

(g)  Exclusion.  Paragraphs  (a),  (e), 
and  (f)  of  this  section  shall  not  apply 
to  accounts  earning  a  bonus. 

(h)  Notice.  A  Federal  association 
which  determines  to  distribute  earn- 
ings under  paragraph  (a),  (b),  (e),  or 
(f )  of  this  section  shall,  within  30  days 
after  such  determination,  give  notice 
by  at  least  one  of  the  following  means: 

(1)  Mailing  postage  prepaid  to  each 
member  having,  at  the  time  of  deter- 
mination, a  savings  account  with  the 
required  balance  at  the  member's  last 
address  appearing  on  the  association's 
books; 

(2)  Posting  in  a  conspicuous  place  in 
each  of  the  association's  offices,  as 
long  as  the  plan  is  offered;  or 

(3)  Publishing  in  a  newspaper  print- 
ed in  the  English  language  and  of  gen- 
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eral  circulation  in  the  city  or  county  in 
which  each  of  the  association's  offices 
are  located. 

§  545.1-2    Savings  deposits. 

(a)  General.  A  Federal  association 
which  has  amended  its  character 
under  §  545.2(f)  of  this  subchapter  (a 
deposit  association)  shall  raise  capital 
in  the  form  of  savings  deposits  author- 
ized by  this  section,  except  that  sav- 
ings accounts  existing  in  such  associ- 
ation when  it  becomes  a  deposit  associ- 
ation shall  continue  until  exchanged 
for  such  savings  deposits.  Such  ex- 
changes shall  be  made  as  the  Board 
may  prescribe. 

(b)  Characteristics  of  savings  depos- 
its and  status  of  holders.  Such  savings 
deposits  shall  have  the  same  charac- 
teristics as  savings  accounts  accepted 
under  the  association's  charter  other 
than  §  544.2(f),  and  holders  of  such 
savings  deposits  shall  be  members  of 
the  association  v?ith  voting  rights  as  if 
they  were  holders  of  such  savings  ac- 
counts, but  if  the  association's  charter 
has  not  been  amended  under 
§  544.2(a),  it  shall  be  considered  so 
amended. 

(c)  Priority  of  savings  deposits.  Sav- 
ings deposits  shall,  to  the  extent  of 
their  withdrawal  value,  be  debts  of  the 
association  with  the  same  priority  as 
debts  of  general  creditors  who  have  no 
priority,  other  than  from  consensual 
subordination,  over  other  general 
creditors.  Savings  deposits  shall  have 
the  same  right  to  share  in  the  remain- 
ing assets  of  the  association  that  sav- 
ings accounts  would  have.  Any  savings 
account  in  the  association  which  is  not 
a  savings  deposit  shall  have  the  same 
priority  as  a  savings  deposit. 

(d)  Acceptance  of  share  accounts  by 
deposit  associations.  If  authorized  by 
a  resolution  of  its  board  of  directors 
approved  by  the  Board,  a  deposit  asso- 
ciation may  raise  capital  in  the  form 
of  share  accounts  which  it  could  have 
offered  if  it  had  not  become  a  deposit 
association,  but  only  if  it  does  not 
accept  savings  deposits  while  the  reso- 
lution is  in  effect. 

(e)  References  in  charter,  bylaws,  or 
regulations.  The  words  "savings  ac- 
count representing'  share  interests  in 
the  association"  in  §  545.24,  and  all  ref- 
erences in  this  subchapter  and  in  the 
association's  charter  and  bylaws  to 
savings  accounts,  and  to  owners,  hold- 
ers, or  holders  of  record  of  savings  ac- 
counts shall  likewise  apply  to  savings 
deposits,  except  that  (1)  such  refer- 
ences in  this  section  or  §549.5-1  and 
(2)  the  words  "representing  share  in- 
terests in  the  association"  in  section 
3(6)  of  the  charter  and  the  words 
"shall  not  become  creditors"  in  section 
6  of  the  charter  shall  not  so  apply. 
References  in  §  548.4  to  share  accounts 
and  to  repurchase  shall  also  apply  re- 
spectively to  savings  deposits  and  to 
withdrawal  from  savings  deposits. 
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(f )  Application  of  certain  matters  to 
savings  deposits.  Any  action  taken  by 
the  association  or  its  board  of  direc- 
tors, which,  if  the  association  had  not 
become  a  deposit  association,  would 
have  applied  to  savings  accounts 
opened  after  the  date  the  association 
became  a  deposit  association,  shall 
likewise  apply  to  savings  deposits. 

(g)  Forms  of  certificate.  A  deposit  as- 
sociation may  use  for  savings  deposits 
forms  of  certificates  authorized  for 
corresponding  savings  accounts,  and 
shall  use  forms  for  savings  deposits  re- 
quired for  corresponding  savings  ac- 
counts, of  non-deposit  associations. 
However,  forms  used  for  savings  de- 
posits shall  be  modified  to  (1)  refer  to 
the  savings  deposit  as  a  savings  deposit 
and  (2)  eliminate  any  language  charac- 
terizing such  account  as  representing 
share  interests. 

(h)  Reporting  requirements.  In  re- 
p>orts  required  by  the  Board,  deposit 
associations  may  Include  savings  de- 
posits in  any  category  in  which  savings 
siccounts  are  included. 

§  545.1-3    Fixed-tenn  savings  deposits. 

(a)  General  In  addition  to  savings 
deposits  authorized  by  §545.1-2,  a  de- 
posit association  may  accept  savings 
deposits  for  fixed  periods  of  time  and 
fixed  rates  of  interest.  Such  savings 
deposits  shall  have  the  same  priority, 
and  depositors  therein  shall  have  the 
statiis  and  rights,  as  If  the  savings  de- 
posits were  accepted  under  §  545.1-2. 

(b)  Payment  of  interest  Interest  on 
savings  deposits  authorized  by  this 
section  shall  be  paid  at  the  rate  fixed, 
or  negotiated  on  an  individual  basis, 
by  the  association  before  the  deposit 
was  accepted  and  in  accordance  with 
§545.3  of  this  subchapter,  subject  to 
Part  526  of  this  chapter.  The  term  of 
such  savings  deposits  shall  be  at  least 
(i)  90  days  or  (11)  30  days  for  a  public 
unit  account  defined  in  §526.1(m)  or 
an  account  of  $100,000  ($50,000  if  the 
association's  home  office  is  in  Puerto 
Rico)  or  more,  but  not  more  than  10 
years.  Such  savings  deposits  may  pro- 
vide for  renewal,  at  the  association's 
option,  for  successive  periods  not  ex- 
ceeding 10  years  from  each  renewal. 

(c)  Limitations.  In  accepting  savings 
deposits  under  this  section,  the  associ- 
ation shall  not: 

(1)  Provide  for  any  forfeiture,  other 
than  loss  of  Interest,  for  breach  of 
condition  by  a  depositor; 

(2)  Issue  any  negotiable  form  of  cer- 
tificate evidencing  a  savings  deposit;  or 

(3)  Issue  any  form  evidencing  a 
fixed-term  savings  deposit  unless  the 
association  has:  (1)  Obtained,  and  re- 
tains whUe  using  the  form,  a  written 
opinion  by  its  legal  counsel  that  the 
form  complies  with  the  requirements 
of  applicable  law  and  regulations  and 
the  association's  charter;  and  (11)  sub- 
mitted a  copy  of  the  form  and  legal 
opinion  to  the  Federal  Savings  and 
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Loan  Insurance  Corporation.  However, 
no  legal  opinion  is  required  if  the  Cor- 
poration has  already  approved  the 
form  for  use  by  Federal  associations. 

(d)  Form  of  certificate.  Fixed-term 
savings  deposit  certificates  may  be  in 
an  account  book  or  separate  docu- 
ments and  shaU  be  in  a  form  deter- 
mined by  the  association's  board  of  di- 
rectors, but  they  shall  provide  for  dis- 
closure as  required  In  §  545.2(c)  and 
penalties  for  early  withdrawal  pre- 
scribed In  §  545.4(a). 

§  545.1-4    Marketable  certificates  of  depos- 
it. 

(a)  GeneraL  A  Federal  deposit  asso- 
ciation may  accept  savings  deposits  for 
fixed  terms  and  fixed  returns  evi- 
denced by  certificates  of  deposit  in 
conformity  with  this  section.  The  asso- 
ciation may  authorize  a  commercial 
bank  insured  by  the  Federal  Deposit 
Insurance  Corporation  to  prepare, 
sign,  and  deliver  the  certificates  and 
collect  and  transmit  funds  obtained  in 
connection  therewith,  but  banks  so  au- 
thorized are  not  "agents"  or  "agen- 
cies" for  purposes  of  §§  545.15,  556.5. 
and  563.25  of  this  chapter.  The  associ- 
ation may  provide  for  Issuance  of  du- 
plicate certificates,  bond,  security,  and 
other  protection  in  connection  with 
such  issuance.  Savings  deposits  au- 
thorized by  this  section  are  included  in 
the  term  "such  savings  deposits"  in 
§  545.1-2(b)  of  this  subchapter.  Provi- 
sions of  the  association's  charter, 
other  than  that  adopted  under 
§  544.2(f),  shall  not  be  applicable  to 
such  savings  deposits  or  such  certifi- 
cates. 

(b)  Return.  The  return  shall  be  in 
the  form  of  interest  and/or  discount, 
and  fixed  when  the  certificate  is 
issued.  The  return  shall  conform  to 
part  526  of  this  chapter. 

(c)  Terms.  (1)  The  certificate  shall 
have  a  single  fixed  term  not  less  than 
30  days  or  more  than  10  years,  begin- 
ning the  day  after  the  certificate  is 
Issued  and  ending  on  the  day  it  is  pay- 
able. No  savings  deposit  shall  be  ac- 
cepted, or  certificate  issued,  under  this 
section  with  any  contract  or  agree- 
ment to  extend  or  renew  it.  Whenever 
used  in  this  section,  except  In  the  first 
sentence  of  this  paragraph  (1),  the 
term  "issue"  and  its  variations  Include 
reissue,  unless  the  context  otherwise 
requires. 

(2)  Certificates  may  be,  but  need  not 
be,  in  one  or  more  series.  Interest  may 
be,  but  need  not  be,  evidenced  in 
whole  or  in  part  by  coupons. 

(d)  Limitations.  (1)  The  certificate 
shall  not  have  a  face  amount  (inclu- 
sive of  discount,  whether  or  not  ar- 
rived at  partly  or  wholly  by  add-on 
calculation)  of  less  than  $100,000 
($50,000  If  the  association's  home 
office  is  in  Puerto  Rico),  and  it  shall 
not.  by  its  terms  or  otherwise:  (i)  Be 
subject  to  redemption,  repurchase,  or 


acceleration  by  the  association;  (11) 
permit  the  certificate  amount  to  be  in- 
creased by  payment  on  or  transfer  to 
the  certificate;  (Hi)  permit  principal  to 
be  withdrawn  or  transferred  from  the 
certificate  or  the  deposit  it  evidences, 
before  the  certificate  expires;  or  (iv) 
permit  extension  or  renewal  of  the 
certificate. 

(2)  Compounding  of  Interest  or 
other  return  on  the  certificate  does 
not  violate  subparagraphs  (11)  and  (Hi) 
of  paragraph  (1),  and  a  certificate 
silent  as  to  extension  and  renewal  does 
not  violate  subparagraph  (iv)  of  para- 
graph (1). 

(e)  Required  provisions.  The  certifi- 
cate shall  include  In  its  provisions  the 
following: 

(1)  The  certificate's  face  amount  and 
date: 

(2)  The  date  payable,  either  ex- 
pressed as  a  date  or  as  payable  a  speci- 
fied period  after  a  specified  date; 

(3)  To  the  extent  that  interest  is  not 
represented  by  discount  or  evidenced 
by  a  coupon(s),  the  rates  of  interest 
and  the  date(s),  or  the  frequency,  of 
payment  of  interest; 

(4)  A  statement  that  no  Interest 
shall  accrue  on  or  be  credited  to  the 
certificate  for  any  time  after  the  fixed 
term  expires;  and 

(5)  If  the  holder  of  the  certificate 
has  membership  and  voting  rights,  a 
provision  In  accordance  with  subsec- 
tion (h)  of  this  section. 

(f)  Forms.  (1)  The  certificate  shall 
be  written  in  a  form  that  (1)  would  be 
a  negotiable  Instrument  (other  than  a 
draft  or  check)  under  Article  3  of  the 
1972  Official  Text  of  the  Uniform 
Commercial  Code  ("the  Uniform  Com- 
mercial Code")  or  (11)  would  be  so 
except  that  it  is  not  "payable  to  order 
or  to  bearer"  as  specified  in  section  3- 
104  of  Article  3  but  is  Issued  in  "regis- 
tered form"  (a  form  which  is  regis- 
tered form  under  section  8-102  of  the 
Uniform  Commercial  Code  or  would 
be  such  except  that  any  part  of  inter- 
est thereon  is  hot  in  such  registered 
form).  The  certificate  shall  not  be  in- 
corporated in  a  passbook.  If  it  is  of- 
fered or  described  as  a  negotiable  in- 
strument, it  must  be  such  under  the 
law  of  the  State  or  other  jurisdiction 
In  which  the  home  office  of  the  Feder- 
al association  is  located. 

(2)  Notwithstanding  any  other  re- 
quirement of  paragraph  (f)(1)  or  any 
other  provision  of  this  section,  the  cer- 
tificate may  be  interchangeable  as  be- 
tween denominations  or  any  of  the 
forms  permitted  by  paragraph  (f)(1);  it 
may  refer  to  such  interchangeabllity 
and  Include  anything  that  this  part  or 
other  applicable  regulation  or  statute 
expressly  permits  or  requires  to  be  in- 
cluded. 

(3)  Subject  to  other  provisions  of 
this  section,  the  board  of  directors 
shall  determine  the  form  of  the  certif- 
icate. 


(g)  Transfer  or  withdrawal.  A  sav- 
ings deposit  accepted  under  this  sec- 
tion shall  not  be  subject  to  check  or  to 
withdrawal  or  transfer  on  negotiable 
or  transferable  order  or  authorization 
to  the  association,  but  indorsement  on 
the  certificate  (including  an  allonge)  is 
permitted  so  far  as  it  relates  to  the 
certificate  or  part  thereof. 

(h)  Voting  and  membership.  Holders 
of  such  savings  deposits  and  certifi- 
cates are  voting  members  of  the  associ- 
ation, only  as  follows:  If  the  certificate 
is  originally  issued  in  "registered 
form"  (as  the  term  is  used  in  para- 
graph (f)(1))  and  cannot  be  changed 
into  nonreglstered  form,  and  if  the 
certificate  provides  that  the  associ- 
ation's charter  provisions  regarding 
membership  and  voting  apply  to  the 
certificate,  the  term  "savings  ac- 
counts" as  used  in  charter  provision 
No.  4  shall  include  such  certificate. 

(1)  Filing.  Before  issuing  a  certificate 
under  this  section,  an  association  shall 
file  with  the  Federal  Savings  and  Loan 
Insurance  Corporation  a  copy  of  the 
certificate  form,  with  an  opinion  of  its 
counsel  that  the  form  complies  with 
applicable  law  and  regulations  and  the 
association's  charter  and,  if  the  certifi- 
cate Is  offered  or  described  as  a  nego- 
tiable instrument,  that  it  is  a  negotia- 
ble instrument  under  the  laws  of  the 
State  or  other  jurisdiction  in  which 
the  association's  home  office  is  locat- 
ed. Filing  shall  be  made  by  delivering 
a  copy  of  the  form  and  opinion  to  a 
Supervisory  Agent  and  a  copy  to  the 
Director,  Office  of  Industry  Develop- 
ment. 1700  G  Street  NW.,  Washington, 
D.C.  20552.  The  Director  or.  In  the  Di- 
rector's absence,  the  Deputy  Director, 
shall  with  the  concurrence  of  the  (jren- 
eral  Counsel,  or  in  the  General  Coun- 
sel's absence  the  Deputy  General 
Counsel,  approve  or  disapprove  the 
form,  or  refer  it  to  the  Board  for 
action.  The  association  shall  not  issue 
certificates  In  such  form  until  30  days 
after  filing  or  untU  it  receives  written 
notice  that  the  Federal  Savings  and 
Loan  Insurance  Corporation  has  no 
objection  to  the  form.  However,  the 
association  may  issue  a  certificate  pre- 
viously approved  by  the  Corporation 
for  use  by  Federal  associations  after  it 
has  submitted  a  copy  of  it,  with  the 
prescribed  opinion  of  legal  counsel,  to 
a  Supervisory  Agent  and  to  the  Direc- 
tor, Office  of  Industry  Development. 
The  association  shall  not  issue,  or  con- 
tinue to  issue,  under  this  section,  any 
form  of  certificate  which  it  knows  or 
should  loiow  has  been  disapproved  by 
the  Corporation. 

(j)  Relationship  to  other  provisions. 
(1)  Paragraphs  (a),  (b),  (d),  and  (e)  of 
§545.2,  paragraph  (c)  of  §545.4, 
§  545.4-1,  and  §  545.4-2  do  not  apply  to 
savings  deposits  accepted  under  this 
section. 

(2)  Section  545.1(d)  applies  to  sav- 
ings deposits  accepted  under  this  sec- 
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tion,  except  that  the  period  described 
in  paragraph  (d)(2)  begins  on  the  date 
the  term  of  the  deposit  expires. 

(3)  Section  545.7  applies  to  savings 
deposits  accepted  under  this  section, 
and  the  "withdrawal  amount"  of  such 
deposits  Includes  any  discount  accu- 
mulated on  the  deposit,  plus  any  ac- 
crued and  unpaid  Interest  on  the  de- 
posit. The  term  "redemption,  repur- 
chase, or  acceleration  by  the  associ- 
ation" as  used  in  paragraph  (d)(l)(i)  of 
this  section  shall  not  include  setoff, 
counterclaim,  or  recoupment,  or  real- 
ization by  foreclosure  or  otherwise 
upon  a  lien  or  pledge  held  by  the  asso- 
ciation or  payment  by  the  association 
of  surplus  remaining  upon  such  real- 
ization. 

(4)  A  Federal  association  may  accept 
concurrently  savings  deposits  under 
§§  545.1-2,  545.1-3,  and  this  section. 

(5)  A  Federal  association  may  not  re- 
quire advance  notice  for  withdrawal 
from  a  savings  deposit  accepted  under 
this  section. 

§  545.2    Evidence  of  account. 

(a)  Signature  card.  When  a  Federal 
association  issues  a  savings  account,  it 
shall  obtain  a  card  containing  the  sig- 
nature of  the  owner,  or  an  authorized 
representative  of  the  owner,  and  pre- 
serve the  card  in  its  records. 

(b)  Forms  of  certificates  and  account 
books.  A  Federal  association  shall 
Issue  to  each  holder  of  its  savings  ac- 
counts an  account  book,  or  a  separate 
certificate,  evidencing  ownership  of 
the  account  and  the  interest  of  the 
holder  thereof  in  the  association. 
Except  for  certificates  evidencing 
fixed-term  savings  deposits,  and  certi- 
ficates evidencing  savings  accounts  ac- 
cepted imder  §545.1-l(f).  each  such 
certificate  shall  be  in  a  form  pre- 
scribed by  the  Board.  Prescribed  forms 
may  be  obtained  from  the  Board  or  a 
Bank. 

(c)  Disclosure.  Each  certificate  evi- 
dencing a  fixed-term  savings  deposit 
authorized  under  §545.1-3  or  a  certifi- 
cate account  authorized  under  §545.1- 
1(f),  whether  incorporated  in  an  ac- 
count book  or  printed  as  a  separate 
certificate,  shall  display  in  easily  read 
type:  (1)  The  anticipated  or  stated  rate 
of  return  to  be  paid  and  the  dates  or 
frequency  at  which  such  return  is  dis- 
tributable; (2)  The  amount  of  the  cer- 
tificate and  the  date  on  which  it  is 
Issued;  (3)  The  minimum  term  (or,  for 
a  savings  deposit,,  the  term)  and  mini- 
mum balance;  (4)  The  penalty  or  pen- 
alties imposed  under  §  545.4  for  with- 
drawal prior  to  expiration  of  the  term; 
(5)  Any  provisions  relating  to  renewal 
when  the  term  expires;  (6)  Any  provi- 
sion relating  to  earnings  after  expira- 
tion of  the  term  or  any  renewal 
period;  and  (7)  For  fixed-term  savings 
deposits,  a  provision  converting  the  de- 
posit at  the  expiration  of  the  term  or 
renewal,   or  whenever  the  minimum 
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balance  may  cease  to  be  met,  to  a  reg- 
ular savings  deposit. 

(d)  Ownership  of  record.  A  Federal 
association  may  treat  the  holder  of 
record  of  a  savings  account  as  the 
owner,  regardless  of  any  notice  to  the 
contrary,  unless  the  association  has 
aclmowledged  in  writing  notice  that 
the  account  is  pledged.  The  savings  ac- 
countholder's  receipt  is  sufficient  to 
discharge  the  association  for  any  pay- 
ment to  such  person  on  the  account. 
Savings  accounts  of  a  Federal  associ- 
ation shall  be  transferable  only  on  the 
association's  books  and  on  proper  ap- 
plication by  the  transferee  and  accept- 
ance of  the  transferee  as  a  member  on 
terms  approved  by  the  board  of  direc- 
tors. 

(e)  Duplicate  account  books  and  cer- 
tificates. When  the  holder  of  record  of 
a  savings  account  in  a  Federal  associ- 
ation, or  the  legal  representative  of 
the  holder,  files  an  affidavit  with  the 
association  that  the  certificate  or  ac- 
count book  evidencing  the  account  was 
lost  or  destroyed,  and  that  no  part  of 
the  certificate  or  account  book  has 
been  pledged  or  assigned,  the  associ- 
ation shall  issue  a  new  certificate  or 
account  book  in  the  name  of  the 
holder  of  record.  However,  the  associ- 
ation's board  of  directors  may  require 
a  bond  sufficient  to  Indemnify  the  as- 
sociation against  any  loss  which  might 
result  from  issuance  of  the  new  certifi- 
cate or  account  book. 

§  545.3    Time  and  manner  of  distribution. 

(a)  Monthly,  quarterly,  semiannual- 
ly. A  Federal  association  may  distrib- 
ute earnings  on  savings  accounts  or 
savings  deposits,  or  designated  classes 
thereof,  as  provided  in  its  charter  or, 
by  resolution  of  its  board  of  directors 
and  while  the  resolution  is  in  force, 
either  monthly,  quarterly,  or  semian- 
nually on  the  last  day  or  last  business 
day  of  the  month.  Except  for  interest 
on  savings  deposits,  no  distribution  of 
earnings  may  be  made  under  this  sub- 
section until  provision  has  been  made 
for  payment  of  expenses  and  for  the 
pro  rata  portion  of  credits  to  reserves 
required  by  the  association's  charter 
and  by  Part  563  of  this  chapter. 

(b)  Fixed-term  savings  deposits  and 
certificate  accounts.  A  Federal  associ- 
ation shall,  as  determined  by  its  board 
of  directors,  pay  Interest  on  fixed-term 
savings  deposits,  or  designated  classes 
thereof,  or  in  accordance  with  the 
terms  of  certificate  accounts  accepted 
under  §545.1-l(f)  distribute  earnings 
on  the  accounts,  either  annually,  semi- 
annually, quarterly,  at  the  end  of  the 
term,  or  as  provided  by  the  associ- 
ation's board  of  directors  under  para- 
graph (a)  of  this  section. 

(c)  Distribution  when  eligibility  re- 
quirement is  satisfied.  When  a  time 
eligibility  requirement  applicable  to  a 
savings  account  is  satisfied,  any  ac- 
crued and  unpaid  earnings  on  the  ac- 
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count  may  be  credited  or  paid  to  the 
owner  thereof. 

(d)  Higher  rate  accounts  evidenced 
by  account  books.  A  savings  account 
evidenced  by  an  account  book  and  re- 
ceiving a  rate  higher  than  the  regular 
rate  shall  continue  to  receive  such  rate 
at  each  regular  distribution  date  for 
that  class  of  savings  accounts,  as  long 
as  the  account  is  eligible  to  receive 
that  rate  and  until  the  board  of  direc- 
tors determines  to  discontinue  the 
higher  rate. 

(e)  Earnings  after  expiration  of  cer- 
tificate term.  After  expiration  of  the 
term  of  a  savings  account  issued  under 
§  545.1-l(f )  of  this  subchapter,  the  ac- 
count shall,  on  regular  distribution 
dates  for  that  class  of  account,  receive 
earnings  as  long  as  it  remains  out- 
standing as  follows:  (1)  If  the  account 
is  nonrenewable  and  evidenced  by  a 
certificate  issued  after  September  30, 
1966,  at  the  regular  rate;  or  (2)  If  the 
account  is  evidenced  by  a  certificate 
issued  before  October  1.  1966,  and  if  it 
remains  eligible  to  receive,  and  the  as- 
sociation continues  to  distribute,  earn- 
ings at  a  rate  higher  than  the  regular 
rate,  at  a  rate  determined  from  time  to 
time  by  the  board  of  directors. 

(f)  Reserve  for  undistributed  earn- 
ings. While  any  certificate  issued 
under  §545.1-l(f)  remains  outstand- 
ing, a  reserve  for  undistributed  earn- 
ings on  the  account  shall  be  main- 
tained and  appropriate  credits  and 
debits  made  to  the  reserve  on  each 
regular  distribution  date  for  that  class 

'  of  savings  account. 

(g)  Small  accounts,  A  Federal  associ- 
ation may,  by  resolution  of  its  board 
of  directors,  determine  not  to  distrib- 

.  ute  earnings  on  any  savings  account  of 
less  than  a  specified  minimum  amount 
which  shaU  be  less  than  $50.  It  may 
also  so  specify  a  lower  minimum  for 
accounts  established  under  a  plan  of- 
fered by  the  association  to  children  to 
encourage  thrift. 

(h)  Amounts  vnthdrawn  between  dis- 
tribution dates.  A  Federal  association 
may,  by  resolution  of  its  board  of  di- 
rectors and  while  the  resolution  is  in 
force,  provide  for  distribution  of  earn- 
ings on  amounts  withdrawn  from  sav- 
ings accounts,  or  designated  classes 
thereof,  between  regular  distribution 
dates,  but  earnings  so  distributed  shall 
not  be  for  any  portion  of  the  dividend 
period  during  which  the  amoimt  was 
not  in  the  association  or  at  a  rate 
greater  than  the  rate  at  which  earn- 
ings, exclusive  of  any  bonus,  are  dis- 
tributed on  savings  accounts  for  the 
dividend  period  in  which  the  with- 
drawal occurs. 

(i)  Determination  date.  By  resolu- 
tion of  its  board  of  directors,  a  Federal 
association  may  prescribe  a  determina- 
tion date,  not  later  than  the  20th  of 
the  month,  and  while  the  resolution  is 
in  force,  payments  on  savings  accoimts 
received  before  that  date  will  receive 
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earnings  as  if  received  on  the  first  of 
the  month,  and  payments  received 
after  that  date  will  receive  earnings 
from  the  first  of  the  next  month. 
However,  if  the  determination  date  is 
not  later  than  the  10th  of  the  month, 
payments  received  after  that  date 
shall  receive  earnings  from  the  date  of 
receipt.  This  subsection  (i)  does  not 
apply  to  savings  accounts  authorized 
by  §  526.5(aK7)  of  this  chapter. 

(j)  Compounding  of  earnings.  A  Fed- 
eral association  may,  by  resolution  of 
its  board  of  directors  and  while  the 
resolution  is  in  force,  compute  earn- 
ings for  distribution  on  its  savings  ac- 
counts, or  designated  classes  thereof, 
as  though  earnings  had  been  credited 
to  the  accovmt  with  a  imiform  fre- 
quency prescribed  in  the  resolution 
since  the  previous  distribution  date. 

(k)  Short-term  savings  accounts.  A 
Federal  association  may,  by  resolution 
of  its  board  of  directors  and  while  the 
resolution  is  in  force,  distribute  earn- 
ings on  any  designated  class(es)  of 
short-term  savings  accoimt  as  of  the 
date(s)  prescribed  in  the  resolution. 

G%  Change  of  rate  of  return.  During  a 
distribution  period,  a  Federal  associ- 
ation may,  by  resolution  of  its  board 
of  directors,  increase  the  rate  of 
return  on  regular  accounts  annoimced 
for  that  period.  The  increased  rate 
may  be  paid  for  any  part  of  the  period, 
but  shall  not  exceed  the  applicable 
maximum  rate  prescribed  in  part  526 
of  this  chapter.  A  deposit  association 
may  reduce  such  rate  during  a  distri- 
bution period  only  to  conform  with 
the  prescribed  maximimi. 

§  545.4    Withdrawals. 

(a)  Withdrawal  prior  to  expiration 
of  term.  (1)  If  any  part  of  a  savings  ac- 
count authorized  under  §  545.1-l(f ),  or 
any  part  of  a  fixed-term  savings  depos- 
it, is  withdrawn  before  expiration  of 
the  term,  the  penalty  prescribed  in 
§  526.7(a)  of  this  chapter  shall  apply, 
and  if  any  earnings  were  distributed 
on  the  account  before  the  withdrawal. 
deduction  shall  be  made  from  the 
amount  withdrawn  to  adjust  for  the 
penalty  applicable  thereto.  However, 
in  the  circumstances  prescribed  in 
§§  526.7(b)  (i)  and  (ii),  no  penalty  shall 
apply 

(2)  If  only  part  of  a  savings  account 
is  withdrawn  but  the  applicable  mini- 
mum balsuice  requirement  ceases  to  be 
met,  the  certificate  evidencing  the  ac- 
count shall  by  canceled.  If  such  re- 
quirement continues  to  be  met:  (i)  The 
amount  and  date  of  the  withdrawal 
and  the  remaining  balance  may  be 
noted  on  the  certificate;  or  (ii)  the  cer- 
tificate may  be  canceled  and  a  new 
certificate  issued  for  the  remaining 
balance,  with  the  same  term,  rate,  and 
dates  as  the  canceled  certificate. 

(3)  An  association  may  provide  that 
an  account  holder  cannot  withdraw 
any  part  of  a  fixed-term  savings  depos- 


it or  certificate  account  before  its  term 
expires  except  under  emergency  cir- 
cumstances that  may  be  set  forth  in 
the  certificate  evidencing  the  account, 
(b)  Travelers'  convenience  withdraw- 
als. A  Federal  association  may  permit 
an  account  holder  to  make  a  with- 
drawal    from     a     regular     account 
through  a  disbursing  institution  whose 
accounts  are  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion, if  the  office  through  which  the 
disbursement  is  made  is  more  than  50 
miles  from  the  account  holder's  princi- 
pal dwelling.  The  withdrawal  may  be 
made  only  after  the  Federal  associ- 
ation  receives    a   specific    telephonic 
withdrawal  request  (oral  or  electronic) 
from    the    account    holder,    and    the 
amount    paid    shall    be    inunediately 
withdrawn  from  the  accovmt.  The  Fed- 
eral association  may:  (1)  Charge  a  fee 
to  the  account  holder;  (2)  limit  the 
amount  of  such  withdrawals;  and  (3) 
pay  a  fee  to  the  disbursing  institution. 
A  Federal  association  may  act  as  the 
disbursing  institution  hi  such  a  with- 
drawal from  a  regular  account  in  an 
institution  whose  accounts  are  insured 
by  the  Federal  Savings  and  Loan  In- 
surance Corporation,  and  may  collect 
a  fee  for  that  service. 

(c)  Payment  of  withdrawal  requests 
by  Charter  N  associations.  When  a 
Federal   association   with   Charter   N 
cannot  pay  withdrawal  requests  within 
30  days  of  the  date  of  receipt  of  writ- 
ten request  therefor,  It  shall  number 
and  file  all  requests  in  the  order  re- 
ceived and  proceed  in  the  following 
manner   while    any    request   remains 
unpaid  for  more  than  30  days:  (1)  Re- 
quests   shall    be    paid    In    numerical 
order,  and  as  each  number  is  reached 
the  account  holder  shall  be  paid  the 
lesser  of  $1,000  or  the  amount  of  the 
withdrawal  request.  If  the  amount  of 
the  request  Is  not  paid  In  full  the  re- 
quest shall  be  renumbered,  placed  at 
the  end  of  the  list  of  requests,  and 
acted  upon  In  the  same  way  when  Its 
new  number  Is  reached,  until  the  re- 
quest Is  paid  In  full.  However,  when  a 
request  is  reached  for  payment,  the  as- 
sociation shall  so  notify  the  account 
holder  by  registered  mail  to  his  last 
address    as   recorded   on   the   associ- 
ation's books  and,  unless  the  holder, 
within  30  days  from  the  mailing  of  the 
notice,  applies  In  person  or  In  writing 
for  payment,  the  request  shall  be  can- 
celed and  not  paid.  Regardless  of  any 
other  provision   In   this  section,   the 
board  of  directors  may  pay  on  an  equi- 
table basis  an  amount  not  exceeding 
$200  to  any  account  holder  In  any  cal- 
endar month;  and  (2)  The  association 
shall  allot  to  the  payment  of  with- 
drawal requests  the  remainder  of  the 
association's  receipts  from  all  sources 
after    deducting   therefrom    amounts 
for  expenses,  required  payments  on  in- 
debtedness, earnings  distributable  In 
cash  to  holders  of  savings  accounts. 


and  a  fund  for  general  corporate  pur- 
poses of  not  more  than  20  percent  of 
the  association's  receipts  from  its  ac- 
count holders  and  Its  borrowers. 

(d)  Grace  period  with  respect  to 
withdrawals.  A  Inderal  association 
may,  while  a  resolution  by  its  board  of 
directors  so  providing  remains  In 
effect,  compute  earnings  on  amounts 
withdrawn  from  Its  savings  accounts 
during  the  last  three  business  days  of 
any  period  for  which  earnings  are  dis- 
tributable thereon  as  if  withdrawal 
had  been  made  Immediately  after  the 
close  of  that  period.  This  subsection 
(d)  does  not  apply  to  savings  accoimts 
authorized  by  §  526.5(a)(7)  of  this 
chapter. 

§  545.4-1  Payment  to  third  parties  by 
withdrawals  or  transfer  of  savings  ac- 
counts; checks  and  money  orders. 

(a)  Withdrawals  and  transfers.  (1) 
General.  Savings  accounts  In  a  Federal 
association  shall  not  be  subject  to 
check  or  to  withdrawal  or  transfer  on 
negotiable  or  transferable  order  or  au- 
thorization to  the  association.  Howev- 
er, by  nontransferable  order  or  au- 
thorization, account  holders  may  au- 
thorize the  association,  periodically  or 
otherwise,  to  pay  third  parties  from 
the  account.  The  association  may 
honor  such  orders  and  authorizations 
only  If  received  from  the  account 
holder  or.  If  processed  through  an 
automated  clearing  house,  from  or 
through  the  third  party.  The  associ- 
ation may,  at  the  request  of  the  third 
party,  treat  such  an  order  or  authori- 
zation as  a  transfer  to  a  savings  ac- 
count of  the  third  party.  The  associ- 
ation may  charge  a  fee  for  making  any 
payment  or  transfer  under  this  sec- 
tion. 

(2)  Exceptions  for  transaction  ac- 
counts. Notwithstanding  any  other 
provision  of  this  subchapter,  a  Federal 
association  having  its  home  office  in 
N.H.,  Mass.,  Conn.,  R.I.,  Maine,  or  Vt. 
may  allow  the  owner  of  a  savings  ac- 
count on  which  earnings  are  paid  to 
make  withdrawals  by  negotiable  or 
transferable  instrument  for  the  pur- 
pose of  making  transfers  to  third  par- 
ties. 

(b)  Sale  of  checks  and  money  orders. 
A  Federal  association  may  sell  checks, 
Including  travelers  checks,  and  money 
orders  on  which  the  drawee  is  a  bank, 
commercial  bank,  or  other  organiza- 
tion engaged  in  the  business  of  han- 
dling such  Instruments. 

The  heading  of  §  545.4-2  Is  proposed 
to  be  revised  as  follows: 

§  545.4-2    Remote  service  units. 


It    is    proposed    to    revise    §§545.5 
through  545.6-3  as  set  forth  below: 

§  545.5    Give-aways. 

(a)  Definitions  used  in  this  section. 
(1)  "Give-away"  means  any  thing  of 
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value,  or  service  performed  in  any  part 
outside  an  association's  premises, 
given  without  adequate  payment,  but 
not  Including:  (I)  Providing  safety  de- 
posit facilities  at  reduced  rental  to_ 
members  of  the  association;  or  (U)  re- 
paying to  members  any  part  of 
amounts  paid  by  them  for  safe  deposit 
facilities  located  outside  the  associ- 
ation's facilities. 

(2)  "Doing  business"  has  the  mean- 
ing It  has  In  the  statute  described  In 
paragraph  (c),  and  "domestic  associ- 
ation" means  any  savings  and  loan, 
building  and  loan,  homestead  associ- 
ation, or  cooperative  bank  which  is  a 
domestic  association  under  that  statu- 
tory provision. 

(b)  Prohibition.  No  Federal  associ- 
ation doing  business  In  a  State  which 
has  in  effect  a  statutory  provision  as 
described  in  paragraph  (c)  of  this  sec- 
tion and  regulatory  restrictions  adopt- 
ed under  that  statute,  shall:  (I)  Condi- 
tion the  distribution  of  a  give-away  on 
the  recipient's  possessing,  opening,  or 
adding  to  a  savings  account,  or  main- 
taining a  minimum  balance  therein; 
(11)  except  under  paragraph  (d),  refer 
in  any  of  its  advertising  to  any  give- 
away, other  than  printed  material  of 
an  educational  or  informational 
nature  or  a  coin  bank,  with  a  cost  not 
exceeding  $2.50;  or  (111)  enter  any 
agreement  with,  or  accept  funds  for 
investment  in  a  savings  account  from, 
any  person  engaging  in  such  activities. 

(c)  Reciprocal  statutory  provision. 
The  statutory  provision  referred  to  in 
paragraph  (b)  must  authorize  a  speci- 
fied State  official  to  Impose  by  regula- 
tion restrictions  on  domestic  associ- 
ations of  the  State  equivalent  to  those 
imposed  on  Federal  associations  by 
subparagraphs  (I)  and  (ID  of  para- 
graph (b)  If  while  the  restriction  is  In 
force,  Federal  associations  doing  busi- 
ness In  the  State  are  likewise  restrict- 
ed. 

(d)  Exception.  Notwithstanding  sub- 
section (b),  a  Federal  association  may 
advertise  give-aways  during  a  single 
period  of  30  days  ending  not  more 
than  one  year  after  it  opens  its  first 
office. 

(e)  Effect  on  other  provisions.  This 
section  does  not  affect  the  applicabil- 
ity to  any  Federal  association  of 
§  563.24  of  this  chapter. 

Loans 

§  545.6    Real  estate  loans. 

(a)  GeneraL  A  Federal  association 
may  make  loans  secured  by  first  liens 
on  improved  real  estate,  as  provided  in 
§§  545.6-1  through  545.6-11. 

(b)  Documentation.  If  the  security 
for  any  loan  includes  one  or  more 
dwelling  units,  the  loan  record  shall 
contain  documents  showing  the 
number  of  dwelling  units  covered  by 
the  loan,  the  number  of  bedrooms  in 
each  dwelling  unit,  and  whether  the 
structure  has  an  elevator. 
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§  545.6-1    Insured  and  guaranteed  loans. 

(a)  Insured  loans.  Loans  may  be 
made  in  amounts  and  with  terms  and 
conditions  of  repayment  acceptable  to 
the  insuring  agency. 

(b)  Guaranteed  loan.  Loans  which 
are  at  least  20  percent  guaranteed  may 
be  made,  with  terms  and  conditions  of 
repayment  acceptable  to  the  guaran- 
teeing agency. 

§  545.6-2    Monthly  installment  loans. 

Loans  repayable  in  regular  periodic 
payments  sufficient  to  liquidate  the 
debt,  principal  and  Interest,  within  the 
loan  term  may  be  made  as  follows: 

(a)  On  the  security  of  homes  or  com- 
binations of  homes  and  business  prop- 
erty. (1)  80  percent  of  value.  Subject  to 
§  545.8-7,  such  loans  not  exceeding  80 
percent  of  value  of  the  security  prop- 
erty may  be  made  and  shall  be  repay- 
able monthly  within  30  years. 

(2)  80  percent  to  90  percent  ofvalu£. 
The  80  percent  limitation  In  para- 
graph (a)(1)  of  this  section  shall  be  90 
percent,  if: 

(i)  The  loan  Is  secured  by  a  first  lien 
on  a  single-family  or  two-family  dwell- 
ing; 

(ID  The  amount  by  which  the  loan 
exceeds  80  percent  is  not  disbursed 
until  construction  is  completed  (as  de- 
fined in  §  555.3(b)  of  this  subchapter) 
and,  if  the  dwelling  is  being  construct- 
ed for  sale,  until  the  property  is  sold 
and  title  conveyed  to  a  purchaser  who 
has  executed  an  agreement  with  the 
association  to  pay  the  loan; 

(ill)  The  amount  of  the  loan  does  not 
exceed:  (a)  For  single-family  dwellings 
$75,000  ($112,500  for  security  property 
in  Alaska,  Guam,  or  Hawaii)  and,  for 
two-family  dwellings,  the  amoimt  al- 
lowable in  or  under  section  207(c)(3)  of 
the  National  Housing  Act;  or  (b)  90 
percent  of  the  value  or  purchase  price 
of  the  security  property  whichever  is 
less  (see  also  §555.4  of  this  sub- 
chapter); 

(Iv)  The  loan  contract  requires  that, 
in  addition  to  principal  and  Interest 
payments  on  the  loan,  one-twelfth  of 
estimated  annual  taxes  and  assess- 
ments on  the  security  property  be  paid 
monthly  in  advance  to  the  association. 

(v)  The  borrower,  including  a  pur- 
chaser who  assumes  the  loan,  has  ex- 
ecuted a  certificate  stating  that  (a)  no 
hen  or  charge  on  the  property,  other 
than  the  association's  lien  or  any  Hen 
or  charge  which  will  be  discharged 
from  the  proceeds  of  the  loan,  has 
been  given  or  executed  by  the  one  ex- 
ecuting the  certificate,  or  has  been 
agreed  to  be  so  given  or  executed,  and 
(b)  the  borrower  occupies,  or  in  good 
faith  intends  to  occupy,  the  property 
as  the  borrower's  principal  dwelling; 

(vi)  In  the  case  of  a  loan  sought  or 
assumed  to  finance  acquistlon  of  the 
security  property,  the  vendor(s)  has 
executed  the  certificate  required  by 
subdivision  (a)(2)(v)(a),  and  the  pur- 
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chaser  and  vendor(s)  have  jointly  ex- 
cuted  a  certificate  stating  the  pur- 
chase price  of  the  security  property 
and  the  items  comprising  such  price; 

(vii)  The  aggregate  principal  amoimt 
of  the  association's  investment  in 
loans  under  this  paragraph  and  para- 
graph (a)(3)  of  this  section  with 
unpaid  principal  balances  exceeding  80 
percent  of  the  value  or  purchase  price 
of  the  security  property  whichever  is 
less,  determined  at  the  time  the  loans 
were  made,  does  not  exceed  50  percent 
of  the  association's  sissets. 

(viii)  In  the  case  of  a  loan  purchased 
by  a  Federal  association  from  other 
than  a  Federal  association,  each  certif- 
icate required  by  subparagraph  (a)(4) 
(V)  and  (vi)  of  this  section  shall  con- 
tain a  statement  that  the  certificate  is 
made  for  the  purpose  of  inducing  a 
Federal  association  to  purchase  the 

loan. 

i3)  90  percent  to  95  percent  of  value. 
The  80  percent  limitation  in  para- 
graph (a)(1)  of  this  section  shall  be  95 
percent,  if: 

(i)  The  requirements  in  subpara- 
graphs (i).  (u).  (iv).  (V),  (vi),  and  (vii) 
of  paragraph  (a)(2)  are  met; 

(ii)  The  amoimt  of  the  loan  does  not 
exceed  (a)  for  single-family  dwellings, 
$60,000  ($90,000  for  security  property 
in  Alaska,  Guam,  or  Hawaii),  and,  for 
two-family  dwellings,  the  amount  al- 
lowable in  or  under  section  207(cK3)  of 
the  National  Housing  Act  or  (b)  95 
percent  of  the  value  or  purchase  price 
of  the  security  property  whichever  is 
less* 

(ii)  The  total  of  (o)  the  pricipal 
amount  of  the  loan  and  (b)  the  associ- 
ation's investment  in  the  principal 
amoimt  of  all  other  loans  made  imder 
this  subparagraph  which  have  unpaid 
principal  balances  exceeding  90  per- 
cent of  the  value  or  purchase  price  of 
the  security  property,  determined  at 
the  time  the  loans  were  made,  does 
not  exceed  25  percent  of  the  associ- 
ation's assets; 

(iv)  Except  as  to  a  loan  or  contract 
to  facilitate  the  sale  of  real  estate 
owned,    either— (a>    As   long    as    the 
unpaid  balance  of  the  loan  exceeds  90 
percent  of  the  value  or  purchase  price 
of  the  security  property,  determined 
at  the  time  the  loan  was  made,  the 
part  or  such  balance  exceeding  80  per- 
cent of  such  value  or  purchase  price  is 
guaranteed  or  insured  by  a  mortgage 
insurance  company  which  the  Federal 
Home  Loan  Mortgage  Corporation  has 
determined  to  be  a  "qualified  private 
insurer";  or  (6)  the  association  estab- 
lishes and  maintains  a  specific  reserve 
with  respect  to  the  loan  equal  to  1  per- 
cent of  the  unpaid  principal  balance 
until  the  loan  has  been  reduced  to  not 
more  than  90  percent  of  the  value  or 
purchase  price. 

(4)  Loans  to  100  percent  of  value. 
The  80-percent  limitation  in  para- 
graph (a)(1)  of  this  section  shall  be 
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100  percent  for  any  loan  secured  by  a 
home  located  within  the  association's 
regular  lending  area,  if  at  least  the 
portion  of  the  loan  which  exceeds  80 
percent  of  the  value  of  the  security 
property  is  insured  or  guaranteed  by 
an  agency  or  instrimientaUty  of  a 
State  whose  full  faith  and  credit  is 
pledged  to  support  the  insurance  or 
guarantee. 

(5)  Limitation.  After  the  first  pay- 
ment on  a  loan  secured  by  property  oc- 
cupied or  to  be  occupied  by  the  bor- 
rower, no  subsequent  payment  shall  be 
more  than  any  preceding  payment. 

(b)  On  the  security  of  other  dwelling 
units,  combinations  of  dwelling  units, 
including  homes,  and  business  proper- 
ty involving  only  minor  or  incidental 
bxisiness  use,  and  cooperative  housing 
projects.  Subject  to  §  545.8-7.  loans  re- 
payable monthly  within  30  years  may 
be  made  for  amounts  not  in  excess  of: 
(1)  80  percent  of  the  value  of  the  secu- 
rity property;  or  (2)  the  amounts  au- 
thorized   in    paragraphs    (a)(2)    and 
(a)(3)  of  this  section,  if  the  require- 
ments of  those  paragraphs  are  met 
and  if  the  security  property  is  a  coop- 
erative housing  project  in  which  dwell- 
ing units  equaling  90  percent  of  the 
value  or  purchase  price  of  the  project, 
whichever  is  greater,  are  presold  to 
bona   fide   purchasers.   The   housing 
project  shall  maintain  reserves  at  least 
equaling  those  required  for  compara- 
ble cooperative  housing  projects  in- 
sured by  the  Federal  Housing  Admin- 
istration. For  purposes  of  compliance 
with  this  paragraph  (b)(2),  the  terms 
"single-family  or  two-family  dwelling" 
in  subparagraph  (a)(2Ki)  of  this  sec- 
tion shall  read  "cooperative  housing 
project";  the  words  "the  borrower  oc- 
cupies" in  subdivision  (a)(2)(iv)(b)  of 
this  section  shall  read  "members  of 
the      cooperative      housing      project 
occupy";  and  the  loan  limits  of  $75,000 
($112,500    for    security    property    in 
Alaska,  Guam,  and  Hawaii)  in  subdivi- 
sion (a)(2)(ii)(a)  and  $60,000  ($90,000 
in  Alaska,  Guam,  and  Hawaii)  in  sub- 
division (a)(3)(ii)  shall  read  "$75,000 
($112,500    for    security    property    in 
Alaska.  Guam,  or  Hawaii),  multiplied 
by  the  nimiber  of  dwelling  units,"  and 
$60,000  ($90,000  for  security  property 
in  Alaska,  Guam,  or  Hawaii),  multi- 
plied   by    the    niunber    of    dwelling 
units."  respectively,  but  the  amount  of 
the  loan  applied  to  any  one  dwelling 
unit  may  not  exceed  the  applicable 
limitation  per  dwelling  unit. 

(c)  Other  improved  real  estate,  as  de- 
fined in  subsections  (a)  and  (c)  of 
%  541.12.  Subject  to  §545.8-7.  loans 
may  be  made  for  not  over  75  percent 
of  the  value  of  the  security  property 
and  repayable  monthly  within  25 
years.  Loans  made  under  §§545.6-7 
and  545.6-9  may  be  made  as  provided 
therein. 


§545.6-3    Loans  repayable  other  than  by 

monthly  installments. 

Loans    that    may    be    made    on    a 

monthly     installment     basis     under 

§  545.6-2  may  also  be  made  as  follows: 

(a)  Flexible  payment  loans.  Loans 
authorized  imder  subsection  (a)  of 
§545.6-2.  except  loans  made  under 
paragraph  (a)(4)  thereof,  which  are  se- 
cured by  a  single-family  dwelling 
which  the  borrower  has  certified  is  or 
will  be  the  borrower's  principal  dwell- 
ing, may  be  repayable  in  monthly  in- 
stallments, as  follows: 

(1)  During  an  initial  period  not  ex- 
ceeding 5  years,  installments  shall 
equal  at  least  one-twelfth  the  annual 
interest  rate  times  the  unpaid  balance 
of  the  loan,  which  rate  may  be  in- 
creased only  by  subsequent  agree- 
ment; 

(2)  The  amount  of  the  first  payment 
after  such  period  shall  be  fixed  at  the 
beginning  of  the  loan  term  and  subse- 
quent required  pas^nents  may  be  less 
but  not  more; 

(3)  Required  pajmaents  shall  be  suffi- 
cient to  liquidate  the  debt,  principal 
and  interest,  within  the  loan  term;  and 

(4)  The  loan  agreement  shall  de- 
scribe the  payment  schedule.  However, 
the  aggregate  of  the  principal  amount 
of  the  association's  investment  in  such 
loans  with  unpaid  principal  balances 
exceeding  80  percent  of  the  value  or 
purchase  price  of  the  security  proper- 
ty, determined  when  the  loans  were 
made,  shall  not  exceed  5  percent  of 
the  association's  assets,  which  5  per- 
cent shall  be  included  in  the  50  per- 
cent limitation  in  paragraph  (aK2)(vii) 
and  the  25  percent  limitation  in  para- 
graph (a)(3)(iii)  of  this  section. 

(b)  Ofher  installment  loans.  Loans 
authorized  under  paragraphs  (a)  and 
(b)  of  §  545.6-2  may  be  made  with  in- 
terest payable  at  least  semiannually 
and  principal  payable  at  least  annual- 
ly in  installments  sufficient  to  pay  the 
loan,  principal  and  interest,  within  15 
years,  except  that  loans  on  commercial 
farming  enterprises,  farm  residences, 
or  combinations  of  such  residences 
and  commercial  farming  enterprises 
may  be  made  with  principal  and  inter- 
est payable  at  least  annually  in  an 
amount  sufficient  to  retire  the  debt, 
principal  and  interest,  within  25  years. 
Such  loans  on  commercial  farming  en- 
terprises may  be  made  in  amounts  not 
exceeding  80  percent  of  value  of  the 
security  property. 

(c)  Partially  amortized  loans.  Loans 
which  may  be  made  imder  paragraph 

(b)  and  (c)  of  §  545.6-2,  and  which  are 
made  in  an  amount  not  in  excess  of  80 
percent  of  the  value  of  the  security 
property,  may  be  repayable  subject  to 
the  term  limitations  in  those  subsec- 
tions, in  a  lump  sum  at  the  end  of  the 
loan  term  if,  begirming  less  than  61 
days  after  disbursement  of  the  loan 
proceeds,  monthly  payments  on  princi- 
pal and  interest  are  required  in  an 


amount  at  least  sufficient  to  amortize 
a  loan  of  the  same  amount,  principal 
and  interest,  within  30  years. 

(d)  Loans  without  amortization.  (1) 
Loans  authorized  under  subsections 
(a)  and  (6)  of  §  545.6-2.  Loans  may  be 
made  for  the  following  terms,  with  in- 
terest payable  at  least  semiannually: 
(i)  50  percent  of  the  value  of  the  secu- 
rity property— 5  years;  (ii)  60  percent 
of  the  value  of  the  security  property— 
3  years. 

(2)  Loans  authorized  under  para- 
graph (c)  of  §  545.6-^2.  Loans  may  be 
made  for  60  percent  of  the  value  of 
the  security  property  repayable  within 
5  years,  with  interest  payable  at  least 
semiarmually. 

(3)  Construction  or  substantial  alter- 
ation, repair,  or  improvement  loans. 
Loans  may  be  made  within. the  maxi- 
mum loan-to-value  ratio  permitted  for 
monthly  installment  loans,  for  the  fol- 
lowing terms:  (i)  Loans  on  the  security 
of  homes  or  combinations  of  homes 
and  business  property— 18  months;  (ii) 
Loaofi  on  the  security  of  other  dwell- 
ing units;  combinations  of  dwelling 
units,  including  homes,  and  business 
property  involving  only  minor  or  inci- 
dental business  use— 36  months;  (iii) 
Loans  on  the  security  of  other  im- 
proved real  estate  as  defined  in  para- 
graph (a)  and  (c)  of  §541.12—36 
months  (only  loans  for  construction 
are  authorized  under  this  subdivision 
(iii));  (iv)  Loans  authorized  under  this 
paragraph  (3)  may  be  combined  with 
permanent  loans  on  the  same  security 
authorized  under  §§545.6-1  to  545.6-3, 
except  loans  authorized  under  subdivi- 
sion (iii)  may  be  combined  only  with 
monthly  installment  loans.  The  term 
of  the  permanent  loan  shall  begin  at 
the  end  of  the  term  allowed  for  con- 
struction, or  substantial  alteration, 
repair,  or  improvement;  and  (v)  No  dis- 
bursement of  any  amount  of  such  a 
loan  in  excess  of  80  percent  of  the 
value  of  the  security  property  shall  be 
made  until  completion  of  construction 
or  substantial  alteration,  repair,  or  im- 
provement and  compliance  with  appli- 
cable provisions  of  paragraphs  (a)(2). 
(a)(3),  and  (a)(4)  of  §  545.6-2. 

(4)  Loans  made  to  facilitate  the 
trade-in  or  exchange  of  a  home  or  com- 
bination of  home  and  business  proper- 
ty. Loans  may  be  made  for  80  percent 
of  the  value  of  the  security  property 
for  a  term  not  exceeding  18  months, 
with  interest  payable  at  least  semian- 
nually, but  the  aggregate  amount  of 
such  loans  in  which  an  association 
may  invest  may  not  at  any  time 
exceed  5  percent  of  the  association's 

.  assets,  and  the  term  "first  liens"  in- 
cludes assignment  of  the  entire  benefi- 
cial interest  in  a  trust  having  a  corpo- 
rate trustee  whereunder  real  estate 
held  in  the  trust  can  be  subjected  to 
satisfaction  of  the  secured 
obligation(s)  with  the  same  priority  as 
a  first  mortgage  (or  deed  of  trust)  in 


PROPOSED  RULES 

the  jurisdiction  where  the  real  estate 
is  located. 

It  is  proposed  to  redesignate  the  text 
of  the  previous  §545.6-3  as  §545.6-4 
under  the  following  heading: 

§  545.6-4    Additional  lending  powers. 


6.  It  is  proposed  to  amend  §§  545.6-5 
through  545.10  to  read  as  follows: 

§  545.6-5    Loans  to  finance  acquisition  and 
development  of  land. 

(a)  Definition.  In  this  section  "devel- 
opment" means  installations  and  im- 
provements necessary  to  produce  from 
land  building  sites  ready,  in  accord- 
ance with  applicable  governmental  re- 
quirements and  general  community 
practice,  for  construction  of  buildings 
thereon. 

(b)  General.  A  Federal  association 
may  invest  in  loans  to  finance  (1)  ac- 
quisition and  development  of  land  for 
primarily  residential  use  and  (2)  con- 
struction of  homes  or  single-family 
dwellings  inclusive  of  such  acquisition 
and  development.  An  association  shall 
invest  in  such  a  loan  only  if  it  appears 
to  the  association  that  the  loan  will  be 
used  to  undertake  prompt  develop- 
ment of  land  previously  acquired  or 
land  to  be  acquired  when  the  loan  is 
made.  The  loan  term  shall  be  fixed, 
within  the  maximum  term  permitted 
by  this  section,  based  on  the  associ- 
ation's determination  of  the  time  rea- 
sonably necessary  for  the  borrower  to 
complete  development  and  dispose  of 
the  completed  lots  and  improvements 
to  be  constructed  thereon. 

(c)  Basic  limitations.  An  association 
may  make  loans  under  this  section 
only  when:  (1)  The  aggregate  of  its 
general  reserves,  surplus,  and  undivid- 
ed profits  equals  more  than  5  percent 
of  its  savings  accounts;  (2)  the  result- 
ing aggregate  amount  of  its  invest- 
ments in  loans  under  this  section,  ex- 
clusive of  the  portion  of  loans  under 
paragraph  (e)  of  this  section  which  are 
for  the  purpose  of  financing  construc- 
tion of  homes  or  single-family  dwell- 
ings, would  not  exceed  5  percent  of 
the  amount  of  its  savings  accounts;  (3) 
the  loans  are  secured  by  first  liens; 
and  (4)  the  real  estate  security  for 
each  loan  is  located  within  the  associ- 
ation's regular  lending  area. 

(d)  Loans  to  finance  acquisition  and 
development  of  land.  No  loan  under 
this  subsection  shall  be  made  in  an 
amount  exceeding  75  percent  of  the 
value  of  the  security  property  as  of 
completion  of  its  development.  Each 
loan  shall  be  repayable  within  not 
more  than  5  years  and  interest  there- 
on shall  be  payable  at  least  semiannu- 
ally. No  proceeds  of  such  a  loan  shall 
be  disbursed  if  such  disbursement,  to- 
gether with  the  aggregate  amount  of 
proceeds  previously  disbursed  and  not 
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repaid,  would  exceed  75  percent  of  the 
value  of  the  security  property  at  that 
time. 

(e)  Loans  to  finance  construction  of 
homes  inclusive  of  acquisition  and  de- 
velopment of  land  primarily  for  resi- 
dential use.  No  loan  under  this  section 
shall  be  made  in  an  amount  exceeding 
80  percent  of  the  value  of  the  security 
property  as  of  completion  of  construc- 
tion of  homes  or  single-family  dwell- 
ings thereon.  Each  such  loan  shall  be 
repayable  in  full  within  6  years  after 
the  date  of  the  loan  instrument,  with 
or  without  periodic  amortization  but 
with  interest  payable  at  least  semian- 
nually, except  that  beginning  not 
more  than  18  months  after  the  first 
disbursement  of  loan  proceeds  made 
for  the  purpose  of  financing  construc- 
tion of  any  home  or  single-family 
dwelling,  whether  or  not  such  con- 
struction has  been  completed,  princi- 
pal shall  be  amortized  monthly  at  a 
rate  of  at  least  1  percent  of  the  por- 
tion of  the  loan  balance  applicable  to 
such  home  or  single-family  dwelling, 
including  the  building  site,  and  begin- 
ning not  more  than  four  years  after 
the  first  disbursement  of  any  loan  pro- 
ceeds, principal  shall  be  amortized 
monthly  at  a  rate  of  at  least  1  percent 
of  that  portion  of  the  loan  balance  not 
applicable  to  construction  of  any 
home  or  single-family  dwelling  and.  its 
building  site.  No  disbursement  of  a 
loan  under  this  subsection  shall  be 
made  at  any  time  if  the  aggregate 
amount  of  such  disbursements  and 
previous  disbursements  not  repaid 
would  exceed  the  sum  of  80  percent  of 
the  value  at  that  time  of  homes  or 
single-family  dwellings  under  con- 
struction or  completed  and  not  sold;  75 
percent  of  the  value  at  that  time  of 
the  portion  of  the  remaining  security 
property  which  is  building  lots  or  sites 
on  which  development  is  in  progress 
or  completed;  and  (3)  75  percent  of  the 
value  at  that  time  of  the  remaining  se- 
curity property,  but  any  principal  am- 
ortization required  by  this  paragraph 
shall  be  deducted  from  such  sum.  An 
association  shall,  by  a  construction 
loan  agreement  or  other  instrument 
applicable  to  each  construction  loan 
made  under  this  subsection,  reser\e  to 
its  board  of  directors  full  and  exclu- 
sive right,  without  regard  to  any  other 
provision  of  any  loan  instrument  or 
any  agreement  applicable  to  the  loan, 
to  limit  from  time  to  time  the  number 
of  homes  and  single-family  dwellings 
under  construction  at  any  one  time 
from  the  loan  proceeds. 

(f)  Releases;  loan  extensions.  When 
any  part  of  the  security  property  is  re- 
leased from  the  lien,  the  principal  bal- 
ance of  a  loan  made  under  this  section 
(other  than  that  portion  of  a  loan 
under  paragraph  (d)  attributable  to 
construction  of  homes  or  single-family 
dwellings)  shall  lie  reduced  by  an 
amount  at  least  equal  to  110  percent 
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of  the  portion  of  the  outstanding  prin- 
cipal balance  attributable  to  the  value 
of  the  property  released.  When  a 
home  or  single-family  dwelling  is  re- 
leased from  the  lien,  the  principal  bal- 
ance of  the  loan  shall  be  reduced  by 
an  amount  at  least  equal  to  the  por- 
tion of  the  outstanding  principal  loan 
balance  attributable  to  the  value  of 
the  property  released.  "Value"  as  used 
in  the  preceding  sentence  is  the  value 
at  the  time  the  loan  was  made  or  the 
loan  amount  was  determined.  The  as- 
sociation's board  of  directors  may  ap- 
prove extension  of  any  such  loan  for 
one  year  or  less  beyond  the  loan  term 
and  may  approve  a  second  extension 
for  an  additional  year  or  less.  Such  ap- 
proval may  be  given  only  if:  (1)  Inter- 
est on  the  loan  is  current;  (2)  the 
unpaid  principal  balance  does  not 
exceed  75  percent  of  the  value  of  the 
security  property  (80  percent  of  the 
value  of  homes  or  single-family  dwell- 
ings, less  any  amortization  required  by 
paragraph  (e)).  and  (3)  the  board  of  di- 
rectors has  before  it  (i)  an  audited  cur- 
rent financial  statement  of  the  bor- 
rower, (ii)  a  current  independent  ap- 
praisal of  the  security  property,  and 
(iv)  a  current  written  report  on  the 
feasibility  of  repayment  of  the  loan  at 
expiration  of  the  extension. 

(g)  If  an  association  makes  a  loan 
under  this  section  to  a  borrower  who 
acquires  the  land  before  completing 
plans  for  development  thereof,  it  may 
later  determine  the  total  amount  of 
the  loan  based  on  appraisal  after  com- 
pletion of  such  plans.  However,  an  as- 
sociation shall  not  make  such  a  loan 
unless  the  borrower  has  submitted  a 
preliminary  plan  which,  in  the  associ- 
ation's opinion,  is  a  feasible  plan  for 
development  of  the  land  for  primarily 
residential  use.  If  determination  of  the 
total  amount  of  a  loan  is  so  deferred, 
the  loan  agreement  or  other  suitable 
instrument  shall  provide  for  accelera- 
tion of  the  loan's  maturity  to  a  fixed 
date  (not  more  than  2  years  after  the 
first  disbursement  of  proceeds  under 
the  loan),  if  by  such  date  the  borrower 
has  not  furnished  to  the  association 
complete  plans,  satisfactory  to  the  as- 
sociation, for  development  of  the  land 
and.  if  it  is  a  loan  under  paragraph  (e), 
for  construction  thereon. 

(h)  Limitations  on  loajis  on  a  single 
project  to  one  borrower.  No  association 
Shan  invest  more  than  2  percent  of  its 
savings  accounts  in  loans  on  any  one 
land  development  project  or  in  any 
such  loans(s)  to  one  borrower,  includ- 
ing the  balance  of  all  outstanding 
loans  made  vmder  this  section  to  any 
partnership,  corporation,  or  syndicate 
of  which  any  partner,  stockholder, 
owner,  participant,  or  officer  is  the 
borrower  or  is  a  partner,  stockholder, 
owner,  participant,  or  officer  of  the 
borrower. 
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§  545.fr-6  Insured  loans  to  finance  land  de- 
velopment. 
Without  regard  to  any  other  provi- 
sions of  this  Part,  except  §  545.8(a),  a 
Federal  association  may  invest  in  in- 
sured loans,  and  interests  in  insiu-ed 
loans,  on  the  security  of  real  estate  lo- 
cated within  its  regular  lending  area, 
to  finance  land  development  under  the 
provisions  of  Title  X  of  the  National 
Housing  Act. 

545.6-7    Housing  facilities  for  the  aging. 

(a)  A  Federal  association  may  invest 
in  installment  loans,  or  participation 
interests  therein,  secured  by  improved 
real  estate  designed  to  provide  accom- 
modations for  occupancy  by  persons 
over  55  years  of  age,  or  rest  homes  or 
nursing  homes  constructed  or  altered 
to  be  suitable  primarily  for  occupany 
by  persons  over  55  years  of  age  and 
limited  principally  to  such  occupancy. 
Loan  plans,  practices,  and  procedures 
consistent  with  this  section  and  other 
applicable  provisions  in  this  Part  may 
be  used  in  making  such  loans. 

(b)  Basic  limitations.  Investment  or 
participation  under  this  section  is  au- 
thorized only  when:  (1)  The  security 
property  is  located  within  the  associ- 
ation's regular  lending  area;  •(2)  the 
loan  is  repayable  monthly  within  30 
years;  (3)  the  principal  obligation  of 
the  loan  Is  specified  in  the  security  in- 
stnunent  and  does  not  exceed  90  per- 
cent of  the  value  of  the  security  prop- 
erty; and  (4)  the  aggregate  amount  of 
investments  made  under  this  section 
does  not  at  any  time  exceed  5  percent 
of  the  association's  assets. 

(c)  Additional  limitations.  (1)  Before 
making  a  loan  under  this  section  an 
association  shall  obtain  a  statement 
signed  by  the  borrower  or,  if  the  bor- 
rower is  a  trust,  partnership,  corpora- 
tion, or  syndicate,  signed  by  its  au- 
thorized agent,  certifying  that  the  se- 
curity property  has  been,  or  as  a  result 
of  the  loan  will  be,  constructed  or  al- 
tered to  provide  housing  described  in 
subsection  (a)  and  the  initial  occupan- 
cy of  the  property  will  be  limited  to 
persons  over  55  years  of  age. 

(2)  Before  making  a  loan  under  this 
section  an  association  shaU  determine 
that  the  security  property  is  or  will  be 
suitable  for  use  as  prescribed  in  para- 
graph (a)  of  this  section,  as  follows: 

(i)  If  the  security  property  exists, 
the  association  shall  obtain  evidence 
from  appropriate  state  or  local  au- 
thorities that  they  have  approved  the 
property  for  such  use  or,  in  a  jurisdic- 
tion where  such  facilities  are  not  sub- 
ject to  regulation  under  State  or  local 
laws  or  ordinances,  a  statement  signed 
by  an  architect,  or,  in  the  absence  of 
an  architect,  such  other  qualified 
person  as  the  association's  board  of  di- 
rectors may  designate,  that  the  securi- 
ty property  is  designed  primarily  for 
such  use. 

(ii)  If  the  security  property  is  to  be 
constructed  or  altered  as  a  result  of 


the  loan,  the  association  shall  obtain 
evidence  from  appropriate  State  or 
local  authorities  that  the  plans  and 
specifications  for  the  construction  or 
alteration  comply  with  all  applicable 
State  and  local  laws  and  ordinances 
and  that  they  wiU  approve  the  securi- 
ty property  for  such  use  if  it  is  com- 
pleted according  to  such  plans  and 
specifications  or,  in  a  jurisdiction 
where  such  facilities  are  not  subject  to 
regulation  ujider  local  laws  or  ordin- 
ances, a  statement  signed  by  an  archi- 
tect or,  in  the  absence  of  an  architect, 
such  other  qualified  person  as  the  as- 
sociation's board  of  directors  may  des- 
ignate, that  the  person  has  inspected 
the  plans  and  specifications  and  that 
If  the  security  property  is  constructed 
in  accordance  therewith  It  will  be  suit- 
able for  such  use. 

(3)  If  the  loan  Is  an  insured  loan,  the 
association  may  accept  the  determina- 
tion of  the  Insuring  agency  as  evidence 
of  compliance  with  the  requirements 
of  subparagraph  (2). 

(d)  Relationship  to  other  provisions 
of  the  regvlation.  Except  as  this  sec- 
tion otherwise  expressly  provides, 
loans  authorized  under  it  shall  be  sub- 
ject to  all  other  provisions  of  this  part. 

§  545.6-8    Loans  on  low-rent  housing. 

(a)  General  Limitations  in  this  Part 
relating  to  maximum  loan  terms  and 
loan-to-value  ratios,  except  limitations 
In  §545.6-7,  shall  not  apply  to  any 
loan  secured  by  a  first  lien  on  real 
estate  which  Is,  or  which  Is  being  con- 
structed, remodeled,  or  renovated  to 
be,  the  subject  of  an  annual  contribu- 
tion contract  for  low  rent  housing 
under  the  United  States  Housing  Act 
of  1937,  as  amended.  No  such  loan  by  a 
Federal  association  shall  exceed  90 
percent  of  the  amount  of  the  appraisal 
or.  If  the  real  estate  Is  to  be  purchased 
by  a  local  public  housing  authority,  90 
percent  of  the  purchase  price.  This 
section  shall  apply  to  a  loan  on  such 
real  estate  only  when  it  first  becomes, 
or  when  it  is  first  constructed,  remod- 
eled, or  renovated  to  be.  the  subject  of 
such  a  contribution  contract. 

(b)  Appraisals.  The  appraisal  of  any 
such  real  estate  required  by  §545.8-8 
shall  be:  (1)  If  the  real  estate  has,  or 
will  have,  newly  constructed  Improve- 
ments thereon,  the  value  of  the  land 
plus  appraisal  of  the  cost  of  the  im- 
provements; or  (2)  If  the  real  estate 
has  existing  improvements,  the  value 
of  the  land  with  existing  improve- 
ments, plus  appraisal  of  the  cost  of  re- 
modeling or  renovation. 

545.6-9  Urban  renewal  loans  and  invest- 
ments. 
(a)  General.  A  Federal  association 
may  Invest  In  real  property,  or  inter- 
ests in  real  property,  located  within 
any  urban  renewal  area  as  defined  In 
paragraph  (a)  of  section  110  of  the 
Housing  Act  of  1949,  as  amended,  and 


in  loans  and  other  obligations  secured 
by  first  liens  on  real  property  so  locat- 
ed. 

(b)  Investments  in  loaiis.  Loans 
under  this  section  shall  conform  t(5  all 
applicable  limitations  in  this  part  545, 
with  the  f  oUowlng  exceptions: 

(1)  A  monthly  installment  loan  on 
other  Improved  real  estate,  other 
dwelling  units,  or  combination  of 
dwelling  units.  Including  homes,  and 
business  property  involving  only 
minor  or  incidental  business  use  may 
be  repayable  within  30  years  and  may 
be  for  an  amount  not  exceeding  80 
percent  of  the  value  thereof. 

(2)  A  loan  on  a  home,  combination 
of  home  and  business  property,  other 
dwelling  units,  or  combination  of 
dwelling  imits,  Including  homes,  and 
business  property  involving  only 
minor  or  incidental  business  use,  shall 
not  be  subject  to  any  lending  limita- 
tions of  this  part  545  with  respect  to 
amount  per  dwelling  unit. 

(3)  Participations  in  loans  may  be 
made  in  accordance  with  paragraph 
(e)  of  this  section. 

(4)  A  construction  loan  on  (i)  other 
dwelling  units,  (ii)  a  combination  of 
dwelling  units,  including  homes,  and 
business  property  involving  only 
minor  or  incidental  business  use,  or 
(ill)  other  Improved  real  estate,  or  any 
combination  thereof,  which  otherwise 
meets  the  requirements  of  §§  545.6- 
3(d)(4)(i)  and  (ii),  may  be  made  for  a 
term  up  to  60  months. 

(c)  Investments  in  other  obligations 
secured  by  first  lien.  An  association 
may  invest  under  this  section  in  other 
obligations  secured  by  first  lien  on  one 
or  more  of  the  following:  other  im- 
proved real  estate,  other  dwelling 
units,  and  combinations  of  dwelling 
units,  including  homes,  and  business 
property  involving  only  minor  or  inci- 
dental business  use.  Such  investment 
shall  be  subject  to  the  following  re- 
quirements: (1)  The  total  amount  of 
obligations  secured  by  any  such  first 
lien  shall  not  exceed  80  percent  of  the 
value  of  the  security  property,  and  the 
obligation  shall  mature  within  30 
years;  (2)  No  obligation  shall  be  pur- 
chased under  this  subsection  unless 
the  Instruments  representing  the  obli- 
gation provide  for  substantially  equal 
payments,  at  least  annually,  which 
would  retire  the  total  indebtedness,  in- 
cluding interest,  within  the  maximum 
period  of  maturity  prescribed  in  this 
paragraph,  the  periodic  payments  of 
principal  to  be  made  in  direct  reduc- 
tion of  the  outstanding  obligations;  (3) 
The  value  of  the  security  property 
shall  be  determined  by  an  appraisal  (i) 
made  by  a  qualified  person  designated 
by  the  association's  board  of  directors 
or  (ii)  offered  by  the  issuer  of  the  obli- 
gations and  made  by  a  person  whom 
the  association's  board  of  directors  de- 
termines to  be  qualified;  and  (4)  The 
security    property    shall    be    located 
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within  the  association's  regular  lend- 
ing area. 

(d)  Investments  in  real  property.  An 
association  may  make  an  Investment 
under  this  section  in  real  property,  or 
in  an  Interest  In  real  property,  located 
within  Its  regular  lending  area  in  an 
amount  not  in  excess  of  the  amount  of 
an  appraisal  made  by  a  qualified 
person  designated  by  the  association's 
board  of  directors,  plus  usual  settle- 
ment costs. 

(e)  Participations.  An  Investment 
which  an  association  may  make  under 
this  section  It  may  also  make  in  par- 
ticipation with  other  financial  Institu- 
tions, private  corporations,  or  Individ- 
uals, except  that  the  association  shall 
comply  with  the  provisions  of  Sub- 
chapter D  regarding  participations  in 
loans  on  the  security  of  real  estate  lo- 
cated more  than  50  miles  from  the  as- 
sociation's home  office.  Section 
545.8(a)  does  not  apply  to  participa- 
tion Interests  in  loans  under  this  sec- 
tion, but  any  sale  of  a  participating  in- 
terest in  any  loan  shall  be  without  re- 
course. 

(f)  Percent-of-assets  limitation  on 
investments.  (1)  An  association  shall 
make  no  Investment  under  this  section" 
In  real  property,  or  Interests  in  real 
property,  if  the  amount  of  the  invest- 
ment plus  the  amount  outstanding  In 
such  Investments  under  this  section 
would  total  more  than  2  percent  of  the 
association's  assets.  No  investment 
under  this  section  In  a  loan  or  other 
obligation  secured  by  first  lien  on  real 
property  shall  be  made  if  the  amount 
of  the  investment,  plus  the  amount 
outstanding  In  all  investments  under 
this  section,  would  total  more  than  5 
percent  of  the  association's  assets.  An 
investment  in  a  loan  on  the  security  of 
a  first  lien  on  real  property  located  in 
an  urban  renewal  area,  as  defined  in 
section  110(a)  of  the  Housing  Act  of 
1949,  as  amended,  shall  not  be  subject 
to  the  5-percent-of -assets  limitation  in 
this  subsection  if  the  investment  is  au- 
thorized by,  and  is  within  limitations 
of,  pro\'isions  of  this  part  545  other 
than  this  section. 

(2)  In  determining  the  total  amount 
of  Investments  subject  to  the  2-per- 
cent-of-assets  limitation  in  subpara- 
graph (1)  of  this  paragraph  (f),  the 
following  rules  shall  apply:  (i)  A  rea- 
sonable allowance  for  depreciation 
computed  under  the  straight-line 
method  may  be  deducted  from  the 
cost  of  improved  real  property  or  in- 
vestments in  improved  real  property 
owned  by  the  association;  (ii)  If  a 
leasehold  interest  in  land  is  acquired, 
the  amount  of  the  investment  as  to 
rental  obligations  under  the  lease 
shall  be  determined  on  the  basis  of  the 
"present  value  of  an  annuity  due,"  and 
for  the  purpose  of  such  determination, 
the  worth  of  money  shall  be  deemed 
to  be  6  percent;  and  (iii)  The  invest- 
ment   in    improvements    to    land    in 
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which  the  association  has  a  leasehold 
interest  shall  be  the  cost  to  the  associ- 
ation of  the  Improvement,  less  reason- 
able allowances  for  amortization  com- 
puted under  the  straight-line  method. 

§545.6-10    Loans    guaranteed    under    the 
Foreign  Assistance  Act  of  1961. 

(a)  General  Without  regard  to  any 
other  section  of  this  Part,  a  Federal 
association  may  Invest  In  any  of  the 
following  loans,  or  any  interest  there- 
in: (1)  Housing  project  loans  with  any 
guaranty  under  section  221  of  the  For- 
eign Assistance  Act  of  1961,  as  In 
effect  before  December  30,  1969;  (2) 
Loans  with  any  guaranty  under  sec- 
tion 224  of  that  act,  as  In  effect  before 
December  30,  1969;  or  (3)  Loans  with 
any  guaranty  under  section  221  or  222 
of  that  act.  as  In  effect  after  December 
29,  1969. 

(b)  Requirements.  No  association 
may  Invest  In  any  loans,  or  Interests 
therein,  under  this  section,  unless— 

(1)  The  loan  agreement  (i)  specifies 
what  constitutes  an  event  of  default, 
and  (il)  provides  that  upon  default  in 
payment  of  principal  or  interest  under 
such  agreement,  the  entire  amount  of 
the  outstanding  indebte'dness  thereun- 
der shall  become  immediately  due  and 
payable,  at  the  lender's  option;  and 

(2)  The  contract  of  guaranty  (I) 
covers  100  percent  of  any  loss  of  In- 
vestment thereunder,  except  for  any 
portion  of  the  loan  arising  out  of 
fraud  or  misrepresentation  for  which 
the  party  seeking  payment  Is  responsi- 
ble, and  (ii)  provides  that  the  guaran- 
tor shall  pay  for  any  such  loss  in  U.S. 
dollars  within  a  specified  reasonable 
time  after  the  date  of  application  for 
payment. 

(c)  Percentage-of-assets  limitation. 
No  Federal  association  shall  invest  in 
any  loan,  or  interest  therein,  under 
this  section  if,  as  a  result  of  such  in- 
vestment, the  aggregate  outstanding 
principal  amount  of  such  investment 
of  the  association  would  exceed  1  per- 
cent of  its  assets. 

§  545.6-11  Nonconforming  secured  loans 
and  loans  without  requirement  of  secu- 
rity. 

(a)  Definitions.  As  used  in  this  sec- 
tion—(1)  The  terms  "scheduled  items" 
and  "specified  assets"  have  the  mean- 
ings prescribed  In  §§561.15  and  561.17 
of  this  chapter. 

(2)  The  term  "residential  real  prop- 
erty" means  real  estate  (i)  Improved 
by  a  structure(s)  designed  for  residen- 
tial use,  and  (ii)  having  at  least  80  per- 
cent of  its  total  value  comprised  of  the 
land  and  Improvements  attributable  to 
such  residential  use,  but  shall  not  in- 
clude mobile  homes  or  the  real  estate 
on  which  they  are  situated. 

(b)  Loans  without  requirement  of  se- 
curity—general  Without  regard  to  any 
other  provision  of  this  part  but  sub- 
ject to  the  percentage-of-assets  limita- 
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tion  in  subsection  (f ).  a  Federal  associ- 
ation may,  after  its  board  of  directors 
adopts  such  a  loan  plan,  invest  in 
loans  of  the  following  type: 

(1)  Any  loans,  with  or  without  secu- 
rity, for  property  alteration,  repair,  or 
improvement,  or  for  equipping  resi- 
dential real  property,  if  the  following 
requirements  are  met;  (i)  With  respect 
to    the    same    property     alteration, 
repair,  or  improvement,  the  net  pro- 
ceeds of  any  such  loan  Investment 
made  under  this  paragraph  (b)(1)  do 
not  exceed  $15,000;  (ii)  With  respect  to 
any  such  loan  investment  for  equip- 
ping residential  real  property,  the  net 
proceeds  of  the  loan  investment  plus 
the  aggregate  of  the  unpaid  net  pro- 
ceeds of  aU  other  of  the  association's 
outstanding    equipping    loan    invest- 
ments relating  to  the  same  property, 
made  under  this  paragraph  (b)(1)  do 
not  exceed  $15,000;  (ill)  The  property 
is  located  in  the  association's  regular 
lending   area;   (iv)   The   loan   is   evi- 
denced by  one  or  more  written  evi- 
dences of  debt;  (v)  The  loan  is  repay- 
able    in     equal     weekly,     bi-weekly, 
monthly,  bimonthly,  or  quarterly  in- 
stallments with  the  first  installment 
due  no  later  than  120  days  from  the 
date  the  loan  is  made  and  the  final  in- 
stallment is  due  no  later  than  15  years 
and  32  days  from  such  date.  However, 
the  loan  contract  may  provide  for  a 
first  and/or  final  installment  in  an 
amount  other  than  that  of  the  regular 
installment,  but  such  installment  shall 
not  be  less  than  one-half  of,  nor  more 
than    one    and    one-half    times,    the 
amoimt   of   the   regular   installment; 
and   (vi)   Investment   in   a   loaui   for 
equipping    residential    real    property 
meets    the    additional    percentage-of- 
assets  limitation  in  paragraph  (f)(2). 

(2)  Any  loan  insured  under  title  I  of 
the  National  Housing  Act  and  any 
home  improvement  loan  insured  under 
title  II  of  that  act,  if  the  property  to 
which  such  loan  relates  is  located 
within  the  association's  regxilar  lend- 
ing area. 

(3)  Any  unsecured  loan  insured  or 
guaranteed  under  the  Servicemen's 
Readjustment  Act  of  1941  or  vmder 
chapter  37  of  title  38,  United  States 
Code. 

(c)  Loans  without  requirement  of  se- 
curity—for construction  purposes.  (1) 
In  addition  to  loans  in  which  it  may 
invest  uni^er  paragraph  (b),  after  its 
board  of  directors  adopts  such  a  loan 
plan,  an  association  meeting  the 
scheduled  items  requirements  and  net 
worth  requirements  of  subsection  (e) 
may,  subject  to  the  percentage-of- 
assets  limitation  in  subsection  (f). 
invest  In  loans  directly  for  construct- 
ing, adding  to,  improving,  sJtering,  re- 
pairing, equipping,  or  furnishing  what 
is  or  is  to  become  residential  real  prop- 
erty, where  the  association  relies  sub- 
stantially for  repayment  on  (i)  the 
borrower's  general  credit  standing  and 
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forecast  of  Income,  with  or  without 
other  security  or  (ii)  other  assurances 
of  repayment  (including  a  third-party 
guaranty  or  similar  obligations). 

(2)  No  loan  shaU  be  made  under  this 
paragraph  (c)  with  respect  to  residen- 
tial real  property  located  outside  the 
association's  regular  lending  area. 

(3)  Such  loans  shall  be  fully  docu- 
mented to  establish:  (i)  The  purpose  of 
the  loan;  (ii)  The  source  ^d  reliability 
or  repayment;  (ill)  The  reputation  and 
proven  capacity  of  the  borrower;  and 
(iv)  The  quality  of  the  security  inter- 
est in  any  security  for  the  loan  other 
than  real  estate. 

(4)  Additional  documentation  shall 
include:  (i)  If  the  loan  is  for  a  business 
purpose,  fuU  financial  statements  (au- 
dited except  in  the  most  exceptional 
cases)  of  the  borrower  or  the  borrow- 
er's predecessor  for  3  years  before  the 
loan;  (ii)  If  the  loan  is  for  a  business 
purpose,  income  forecasts,  projections, 
cash  flow  statements,  and  budgets;  (ill) 
Anything  else  necessary  to  establish 
the  soundness  of  the  loan;  and  (iv) 
Controls  to  ensure  that  actions  on 
which  the  association  relies  are  pro- 
ceeding as  scheduled. 

(5)  Loans  may  be  made  under  this 
section  for  financing  purchase  of  mod- 
ular imits  to  be  installed  by  the  bor- 
rower, including  financing  shipping, 
insiurance,  and  similar  costs  related  to 
cash  purchase. 

(d)  Nonconforming  secured  loans.  (1) 
A  Federal  association  meeting  th6 
scheduled  items  requirements  and  net 
worth  requirements  of  paragraph  (e) 
may,  subject  to  the  percentage-of- 
assets  limitations  in  paragraph  (f), 
invest  in  loans,  advances  of  credit,  and 
interests  therein,  secured  by  residen- 
tial real  property  and  real  property 
used  or  to  be  used  for  commercial 
farming  enterprises,  which  are  not 
otherwise  authorized  under  this  part 
because  of  the  following  reasons:  (i) 
The  security  interest  is  not  a  first  lien; 
(ii)  the  loan-to-value  ratio,  stated  ma- 
turity, or  loan  amount  exceeds  maxi- 
mum prescribed  limits;  (iii)  lack  of  any 
required  borrower  certification  or  re- 
quired private  mortgage  insurance;  (iv) 
unavailability  of  the  p>ercentage-of- 
assets  category  under  §  545.8-7;  or  (v)  a 
combination  of  such  factors. 

(2)  An  investment  made  under  this 
section  shall  be  fuUy  docvmaented  to 
show  that  it  was  made  on  a  prudent 
basis. 

(3)  Investments  deemed  not  to  have 
been  made  under  this  subsection  in- 
clude investments:  (i)  Authorized 
under  other  regulatory  authority;  (ii) 
made  under  authority  of  this  section 
but  later  authoried  to  be  made  under 
other  authority;  and  (iii)  made  under 
other  authority  that  was  subsequently 
revoked. 

(4)  For  purposes  of  this  section,  a 
loan  will  be  deemed  vuisecured  to  the 
extent  that  it  exceeds  the  value  or 


purchase  price  of  the  security  there- 
for, whichever  is  less,  at  the  time  the 
investment  is  made. 

(e)  Requirements  for  investment 
under  subsections  (c)  and  (d).  An  asso- 
ciation may  invest  under  subsections 
(c)  and  (d)  only  if:  (i)  except  as  pro- 
vided in  paragraph  (g),  it  has  sched- 
uled items  (other  than  assets  acquired 
in  a  merger  instituted  for  supervisory 
reasons)  not  exceeding  2.5  percent  of 
specified  assets;  and  (ii)  its  net  worth 
conforms  to  the  requirements  of 
1563.13(b)  of  this  chapter  (associ- 
ations insued  for  less  than  2  years 
must  meet  net-worth  requirements  for 
those  insured  for  2  years). 

(f )  Percentage  of  assets  limitations. 
An  association  shall  not  invest  under 
this  section  if  such  investment  would 
cause  the  association's  aggregate  in- 
vestments thereimder  to  exceed  any  of 
the  following  maximum  percentages 
of  the  association's  assets:  (1)  Invest- 
ments imder  paragraph  (b)— 20  per- 
cent; (2)  Investments  in  equipping 
loans  under  subsection  (b)— 5  percent; 

(3)  Investments  under  paragraph  (O— 
2  percent,  plus  any  additional  invest- 
ments authorized  under  paragraph  (5); 

(4)  Investments  imder  subsection  (d)— 
2  percent,  plus  any  additional  invest- 
ment authorized  under  paragraph  (5); 

(5)  An  association  may  make  further 
investments  in  loans  under  paragraphs 
(c)  and  (d)  equal  to  one  percent  (or 
fraction  thereof)  of  net  worth  in 
excess  of  the  greater  of  (i)  5  percent  of 
withdrawable  accounts  or  (ii)  net 
worth  as  required  under  §  563.13(b), 
but  such  further  investment  shall  not 
cause  a  total  investment  in  excess  of  5 
percent  of  assets  in  such  loans. 

(g)  Exception  from  scheduled-items 
limitation  in  subsection  (e).  An  associ- 
ation with  net  worth  of  at  least  the 
greater  of  (i)  5  percent  of  withdrawa- 
ble accounts  or  (ii)  as  required  imder 
§  563.13(b)  may  apply  to  the  board  for 
an  exception  from  the  scheduled  items 
limitation  in  paragraphs  (c)  and  (d). 
The  application  shall  be  supported  by 
appropriate  information  evidencing 
the  association's  soimd  investment, 
lending,  appraisal,  and  underwriting 
policies  said  favorable  operating  re- 
sults; it  shall  be  filed  with  the  Princi- 
pal Supervisory  Agent,  with  a  copy  to 
the  Director,  Office  of  Examinations 
and  Supervision.  The  application  wiQ 
be  deemed  approved  if,  after  30  calen- 
dar days  from  the  date  the  Principal 
Supervisory  Agent  receives  it,  the 
Principal  Supervisory  Agent  has  not 
notified  the  applicant  that  approval  Is 
withheld.  If  such  approval  is  withheld, 
the  Principal  Supervisory  Agent  shall 
promptly  cause  the  application  to  be 
submitted  to  the  Board  for  its  deci- 
sion. After  receiving  the  application, 
the  Principal  Supervisory  Agent  may 
request  additional  information  but 
need  hot  consider  any  such  informa- 
tion received  less  than  5  calendar  days 
before  the  end  of  the  30  day  period. 


§  545.7    Loans  on  savings  accounts. 

A  Federal  association  may  make 
loans  on  the  security  of  its  savings  ac- 
counts, whether  or  not  the  borrower  is 
the  owner  of  the  account,  if  the  aso- 
ciation  obtains  a  lien  on,  or  a  pledge 
of,  such  accounts  as  security  therefor. 
Such  a  loan  shall  not  exceed  the  with- 
drawal amount  of  the  savings  account 
or  the  maximum  percentage  thereof 
which  the  association  is  authorized  by 
its  charter  to  lend  on  such  security, 
whichever  is  less,  and  shall  not  be 
made  with  the  association  has  any 
unpaid  application  for  withdrawal  on 
file  more  than  30  days. 

§  545.7-1    Loans  on  securities. 

A  Federal  association  may  invest  in 
loans  secured  by  obligations  of,  or 
fully  guaranteed  as  to  the  principal 
and  interest  by,  the  United  States  or 
any  agency  or  instrumentality  of  the 
United  States  named  in  §  523.19(g)(3) 
of  this  chapter  if: 

(a)  The  borrower  is  a  financial  insti- 
tution insured  by  the  Federal  Deposit 
Insurance  Corporation  or  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion, or  is  a  broker  or  dealer  registered 
with  the  Securities  and  Exchange 
Commission;  and 

(b)  The  market  value  of  the  securi- 
ties for  each  loan  at  least  equals  the 
amount  of  the  loan  at  the  time  it  is 
made. 

§545.7-2  Loans  and  investments  relating 
to  development  of  New  Communities, 
(a)  General  Notwithstanding  any 
other  provision  of  this  Part,  including 
any  percentage-of-assets  limitation,  a 
Federal  association  may  invest  in 
loans  or  obligations,  or  interests  there- 
in, guaranteed  in  whole  or  in  part  or 
as  to  which  a  commitment  or  agree- 
ment for  any  such  guaranty  has  been 
made  under  the  New  Communities  Act 
of  1969  or  under  Part  B  of  the  Urban 
Growth  and  New  Community  Develop- 
ment Act  of  1970,  as  now  or  hereafter 
in  effect. 

§  545.7-3  Loans  to  and  investments  in 
business  development  credit  corpora- 
tions and  state  housing  corporations. 

Notwithstanding  any  other  provision 
of  this  Part,  a  Federal  association 
whose  general  reserves,  surplus,  and 
undivided  profits  aggregate  more  than 
5  percent  of  its  withdrawable  accounts 
may  invest  in,  lend  to,  or  commit  itself 
to  lend  to  the  following  entities  incor- 
porated in  the  State  in  which  the  asso- 
ciation's home  office  is  located,  in  the 
same  manner  and  to  the  same  extent 
as  the  statutes  of  that  state  authorize 
a  savings  and  loan  association  orga- 
nized under  the  laws  of  that  State  to 
so  invest,  lend,  or  commit  itself  to 
lend: 

(a)  Business  development  credit  cor- 
poration. The  aggregate  amount  of  in- 
vestments, loans,  and  commitments  to 
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such  a  corporation  outstanding  at  any 
time  shall  not  exceed  the  lesser  of  one- 
half  of  one  percent  of  the  total  out- 
standing loans  of  the  association  or 
$250,000  and; 

(b)  State  housing  corporation.  The 
aggregate  outstanding  direct  invest- 
ment in  securities  made  by  the  associ- 
ation under  this  subsection  (b)  shall 
not  exceed  one-fourth  of  one  percent 
of  the  association's  assets  as  of  the 
time  of  t^j^e  investment,  and  the  aggre- 
gate outstanding  investment  in  loans 
and  loan  conunitments  made  by  the 
association  under  this  subsection  (b) 
shall  not  exceed  5  percent  of  its  net 
worth  as  of  the  time  of  the  invest- 
ment. 

Loans  and  other  investments  made 
under  this  section  shall  not  be  includ- 
ed in  percentage-of-assets  limitations 
imder  §  545.8-7. 

§  545.7-4    Educational  loans. 

(a)  Definitions  used  in  this  section— 

(1)  "College  or  university  educa- 
tion"—education  at  an  institution 
which  provides  an  educational  pro- 
gram for  which  it  awards  a  bachelor's 
or  higher  degree,  or  provides  at  least  a 
2-year  program  which  is  acceptable  for 
fuU  credit  toward  such  a  degree. 

(2)  "Vocational  education"— a  course 
of  study  or  training  designed  to  in- 
crease the  ability  of  a  person  to  obtain 
or  advance  in  emplojTnent  of  any  kind. 

(b)  A  Federal  association  may  invest 
in  loans,  obligations,  and  advances  of 
credit  (all  referred  to  herein  as 
"loans")  made  for  the  pajinent  of  ex- 
penses of  college  or  university  educa- 
tion or  of  vocational  education,  if  the 
principal  amount  of  the  investment 
and  of  aU  other  investments  in  loans 
under  this  section,  exclusive  of  any  in- 
vestment which  is,  or  which  at  the 
time  of  its  making  was,  otherwise  au- 
thorized, would  not  exceed  5  percent 
of  the  association's  assets.  The  bor- 
rower shall  certify  to  the  association 
that  the  loan  proceeds  are  to  be  used 
solely  by  a  student  for  payment  of 
such  expenses.  The  loan  may  be  se- 
cured, partly  secured,  or  unsecured, 
and  the  association  may  require  a  co- 
maker(s),  insurance,  guaranty  under  a 
governmental  student  loan  guarantee 
plan,  or  other  protection. 

§  545.7-5    Insured  loans  for  title  purchase. 

Without  regard  to  any  other  provi- 
sion of  this  Part,  a  Federal  association 
may  invest  in  loans,  or  interests  there- 
in, made  for  financing  the  purchase  by 
homeowners  of  fee  simply  title  to 
property  on  which  their  homes  are  lo- 
cated and  as  to  which  the  association 
has  benefit  of  Insurance  under  section 
240  of  the  National  Housing  Act,  as 
amended,  or  of  a  commitment  or 
agreement  for  such  insurance. 

§  545.7-6    Mobile  home  financing. 

(a)  Definitions  VLsed  in  this  Part— 
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(1)  "Mobile  home"— a  movable  dwell- 
ing constructed  in  one  or  more  units  to 
be  occupied  on  land,  having  a  mini- 
mum width  of  10  feet,  a  minimum  area 
of  400  square  feet,  and  living  facilities 
for  year  round  occupancy  by  one 
family  including  permanent  provision 
for  eating,  sleeping,  cooking,  and  sani- 
tation. 

(2)  "Mobile  home  chattel  paper"— 
written  evidence  of  a  monetary  obliga- 
tion secured  by  a  first  lien  on  one  or 
more  mobile  homes  and  any  equip- 
ment installed  or  to  be  installed  there- 
in. 

(b)  General  A  Federal  association 
may,  after  its  board  of  directors 
adopts  a  mobile  home  financing  plan, 
invest  in  mobUe  home  chattel  paper 
(make  or  purchase  whole  loans  or  in- 
stallment sale  contracts  on  mobile 
homes). 

(c)  Percent-of-assets  limitation.  In- 
vestment may  be  made  under  this  sec- 
tion only  if  the  amount  of  the  invest- 
ment and  aU  other  such  investments 
then  outstanding  does  not  exceed  10 
percent  of  the  association's  assets  at 
the  time  of  the  investment. 

(d)  Inventory  financing.  Such  in- 
vestment may  finance  acquisition  of 
inventory  by  a  mobile  home  dealer 
only  if: 

(1)  The  inventory  is  to  be  held  for 
sale  in  the  ordinary  course  of  business 
by  the  dealer  within  the  association's 
regular  lending  area;  and 

(2)  The  monetary  obligation  evi- 
denced by  the  chattel  paper  is  the 
dealer's  obligation  and  the  amount 
thereof  does  not,  except  as  otherwise 
provided  in  paragraph  (f ),  exceed: 

(i)  For  new  mobile  homes,  the  total 
of  (o)  100  percent  of  the  manufactur- 
er's invoice  price  of  each  mobile  home 
(including  any  installed  equipment), 
excluding  freight,  and  (b)  100  percent 
of  the  manufacturer's  invoice  price  of 
any  new  equipment  to  be  installed  in 
the  mobile  home  by  the  dealer,  ex- 
cluding freight;  or 

(ii)  For  used  mobile  homes,  90  per- 
cent of  the  wholesale  value  of  each 
such  used  mobile  home  (including  any 
installed  equipment)  as  established  in 
the  dealer's  market. 

(e)  Retail  financing.  An  association 
•may  invest  in  any  retail  mobile  home 

chattel  paper  if  the  association's  in- 
vestment is  insured  or  guaranteed,  or 
the  association  has  a  commitment  for 
such  insurance  or  guarantee,  under 
the  National  Housing  Act  or  Chapter 
37  of  Title  38,  United  States  Code,  as 
amended,  and  if  arrangements  have 
been  made  for  satisfactory  local  servic- 
ing of  such  chattel  paper.  The  associ- 
ation may  invest  in  other  retail  mobUe 
home  chattel  paper  only  if: 

(1)  The  mobile  home  is  to  be  main- 
tained as  a  residence  of  the  owner  (or 
beneficial  owner),  or  a  relative  of  such 
owner; 

(2)  The  mobile  home  is  located  when 
the  association  invests  in  the  chattel 
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paper,  or  is  to  be  located  within  90 
days  thereafter,  at  a  mobUe  home 
park  or  other  semipermanent  site 
within  the  association's  regular  lend- 
ing area; 

(3)  The  amount  of  the  monetary  ob- 
ligation evidenced  by  the  chattel 
paper  (exclusive  of  any  time  price  dif- 
ferential or  any  interest,  whether  on 
an  add-on,  discoimt,  or  other  gross 
charge  basis)  does  not,  except,  as  para- 
graph (f)  otherwise  provides,  exceed 
the  total  of: 

(i)  The  cost  of  appropriate  insiirance 
for  protection  of  the  association  and 
the  owner  (or  beneficial  owner)  of  the 
mobile  home; 

(ii)  Any  sales  or  similar  tax  applica- 
ble to  the  retail  purchase  of  the 
mobile  home;  and 

(ili)  For  a  new  mobile  home,  (a)  100 
percent  of  the  manufacturer's  invoice 
price  of  the  mobile  home  (including 
any  installed  equipment),  excluding 
freight,  (b)  100  percent  of  the  invoice 
price  of  the  manufacturer  of  any  new 
equipment  installed  or  to  be  installed 
by  the  dealer,  excluding  freight,  and 
(c)  an  amoimt  not  exceeding  10  per- 
cent of  those  amoimts;  or 

(iv)  For  a  used  mobile  home,  100  per- 
cent of  its  wholesale  value  (including 
any  installed  equipment)  as  estab- 
lished in  the  dealer's  market  by  use  of 
a  valuation  guide  or  appraisal;  and 

(4)  The  monetary  obligation  evi- 
denced by  such  chattel  paper  is  to  be 
paid  in  substantially  equal  monthly  in- 
stallments within  the  following  time 
limits: 

(i)  If  the  mobile  home  is  new,  up  to 
12  years  (15  years  for  a  mobile  home 
having  a  minimum  area  of  400  square 
feet)  from  the  date  of  the  association's 
investment  in  the  chattel  paper;  or 

(ii)  If  the  mobile  home  is  used,  up  to 
the  later  of  (a)  1  year  from  the  date  of 
the  association's  investment  in  the 
chattel  paper  or  (6)  12  years  from  the 
model  year  of  the  mobile  home. 

(f)  Geographic  exception.  If  a  new 
mobfle  home  or  new  equipment  to  be 
installed  by  a  mobile  home  dealer  in  a 
mobile  home  is  shipped  to  a  mobile 
home  dealer  in  Alaska,  Guam,  Hawaii, 
Puerto  Rico,  or  the  Virgin  Islands 
from  outside  those  areas,  the  mone- 
tary obligation  referred  to  in  para- 
graphs (d)(2)  and  (e)(3)  of  this  section 
may  include,  in  addition  to  the 
amount  specified  therein,  an  amount 
not  exceeding  80  percent  of  freight  on 
such  shipment. 

(g)  Sound  investment  practices.  In- 
vestments under  this  section  shall  be 
made  in  conformity  with  sound  prac- 
tices for  such  investment.  The  chattel 
paper  shall  include  provisions  for  pro- 
tection of  the  association  specifically 
with  respect  to  insurance,  taxes,  other 
governmental  levies,  maintenance  and 
repairs,  and  for  other  protection  that 
is  lawful  or  appropriate.  The  associ- 
ation may  pay  taxes  or  other  govem- 
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mental  levies,  insurance  premiums,  or 
other  similar  charges  to  protect  its  se- 
curity interest,  and  may,  when  lawful, 
add  such  payments  to  the  monetary 
obligation  evidenced  by  the  chattel 
paper.  The  association  shall  season- 
ably perfect  its  security  interest  under 
applicable  law. 

§  545.7-7    Purchase  of  participation  inter- 
ests in  mobile  home  chattel  paper. 

(a)  General  A  Federal  association 
may  purchase,  within  the  10-percent- 
of -assets  limitation  in  §  545.7-6(c),  a 
participation  interest  in  retail  mobile 
home  chattel  paper  which  meets  all 
requirements  of  §  545.7-6(e)  except  the 
lending  area  requirement  in  paragraph 
(2)  thereof,  if: 

(1)  The  seller  of  the  participation  in- 
terest is  an  institution  whose  accounts 
or  deposits  are  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion or  the  Federal  Deposit  Insurance 
Corporation  which  remains  responsi- 
ble for  servicing  the  chattel  paper; 

(2)  The  seller  maintains  at  least  a  50 
percent  interest  in  the  chattel  paper; 
and 

(3)  The  chattel  paper  is  secured  by  a 
mobile  home  located,  or  to  be  located 
within,  90  days  thereafter,  at  a  mobile 
home  park  or  other  semipermanent 
site  within  100  miles  of  the  home 
office  or  a  branch  office  of  the  seller. 

(b)  Failure  to  meet  requirements.  If 
any  requirement  of  paragraphs  (1)  and 
(2)  of  paragraph  (a)  ceases  to  be  met, 
the  association  shall  dispose  of  its  par- 
ticipation interest  within  90  days  after 
learning  that  fact,  unless  it  has,  before 
the  90-day  period  expires,  obtained 
written  approval  of  the  Board  to  main- 
tain the  investment  for  a  longer 
period. 

§  545.7-8    Sale  of  mobile  chattel  paper. 

All  mobile  home  chattel  paper  and 
participation  interests  therein  sold  by 
a  Federal  association  shall  be  sold 
without  recourse  (as  defined  with  ref- 
erence to  a  loan  in  §  561.8  of  this  chap- 
ter). 

§  545.7-9    Collateral  loans. 

An  association  may  make  collateral 
loans,  secured  by  assignment  of  real 
estate  loans,  only  if: 

(a)  The  association  could,  under  ap- 
plicable law  and  regulations,  make  or 
purchase  at  par  each  assigned  loan, 
based  on  a  current  association  apprais- 
al; 

(b)  The  amount  of  the  collateral 
loan  does  not  exceed  at  any  time  90 
percent  of  the  aggregate  unpaid  bal- 
ance Of  the  assigned  loans; 

(c)  The  assignment  to  the  associ- 
ation provides  that; 

(1)  All  payments  of  principal  and  in- 
terest on  the  assigned  loans  shall  be 
made  directly  to  the  association  and 
applied  to  the  outstanding  unpaid  bal- 
ance of  the  collateral  loan;  and 


(2)  A  default  on  any  assigned  loan 
shall  constitute  a  default  on  the  collat- 
eral loan  and  permit  acceleration  of 
the  collateral  loan's  maturity;  and 

(d)  The  assignment  is  properly  re- 
corded and  prior  to  any  other  lien  of 
record  on  the  assignor's  interest  in  the 
assigned  loans. 

General  Provisions  Respecting 
Loans 

§  545.8    Participations 

(a)  General.  Subject  to  §545.8-7,  a 
Federal  association  may  participate 
with  an  approved  lender  (as  defined  in 
§  563.9(g)  of  this  chapter)  in  making  a 
loan  secured  by  real  estate  or  may  pur- 
chase a  participation  interest  in  such  a 
loan  from  such  a  lender,  if  the  associ- 
ation could  make  the  loan  (counting 
only  the  association's  Interest  in  the 
loan  toward  percentage-of-assets  or 
other  percentage  limitations).  The  as- 
sociation may  sell  a  participation  in- 
terest in  a  loan  secured  by  real  estate. 

(b)  Exception.  Investments  in  urban 
renewal  loans  under  §  545.6-9(b)  may 
be  made  in  participation  with  other 
than  approved  lenders,  as  §545.6-9(e) 
permits. 

(c)  Board  approval.  A  Federal  associ- 
ation may  engage  in  a  participation 
transaction  not  permitted  by  subsec- 
tion (a)  only  after  receiving  written 
approval  from  the  Board.  A  loan  in 
which  the  association,  with  such  ap- 
proval, participates  or  purchases  a  par- 
ticipation interest  may  be  repayable  in 
accordance  with  the  approval,  not- 
withstanding any  other  provision  of 
this  Part. 

§  545.8-1     Purchase  of  loans, 

(a)  GeneraL  A  Federal  association 
may  purchase  any  loan  it  may  make, 
unless  expressly  prohibited  by  other 
provisions  of  this  Part,  and  may  pur- 
chase any  insured  loan  regardless  of 
the  location  of  the  security  property 
at  an  investment  of  no  more  than  the 
sum  of  (1)  $60,000  ($90,000  for  dwell- 
ings, in  Alaska,  Guam,  or  Hawaii)  for 
each  single-family  dwelling,  (2)  an 
amount  per  dwelling  unit  within  limits 
prescribed  in  or  under  section 
207(c)(3)  of  the  National  Housing  Act, 
as  amended,  and  (3)  the  percentage  of 
value  acceptable  to  the  insuring 
agency  of  the  part  of  the  security 
property  not  attributable  to  dwelling 
use. 

(b)  Purchase  from  Federal  Savings 
and  Loan  Insurance  Corporation.  In 
addition  to  loans  purchased  under  sub- 
section (a),  an  association  may,  with- 
out regard  to  any  other  provision  of 
this  Part  except  §545.8-7,  purchase 
from  the  Federal  Savings  and  Loan  In- 
surance Corporation  any  loan  on  the 
security  of  a  first  lien  on  improved 
real  estate  if  a  portion  of  the  loan  is 
guaranteed  by  such  Corporation  under 
a   guaranty   contract  made   by   such 


Corporation  with  the  purchasing  asso- 
ciation. 

§  545.8-2    Initial  loan  charge. 

Except  as  provided  in  §  563.35(d)  of 
this  chapter,  a  Federal  association 
may  require  a  borrower  to  pay  neces- 
sary initial  charges  connected  with 
making  a  loan,  including  the  actual 
costs  of  title  examination,  appraisal, 
credit  report,  survey,  drawing  of 
papers,  loan  closing,  and  other  neces- 
sary incidental  services  and  costs,  in 
such  reasonable  amounts  as  the  board 
of  directors  may  fix.  The  association 
may  collect  the  charges  from  the  bor- 
rower and  pay  the  persons  rendering 
services. 

§  545.8-3    Loan  contract 

(a)  Required  and  authorized  provi- 
sions. Each  loan  shall  be  evidence  by 
note,  bond,  or  other  instrument  and  be 
secured  by  a  security  instrument 
which  is  consistent  with  sound  lending 
practices.  Loan  instruments  shall 
comply  with  applicable  provisions  of 
law,  governmental  rules  and  regula- 
tions, and  the  association's  charter 
and  bylaws,  and  provide  for  full  pro- 
tection to  the  Federal  association. 
They  shall  be  recorded  and,  among 
other  protections,  shall  provide  spe- 
cifically for  full  protection  with  re- 
spect to  insurance,  taxes,  assessments, 
other  governmental  levies,  mainte- 
nance, and  repairs.  They  may  provide 
for  an  assignment  of  rents.  The  associ- 
ation may  pay  taxes,  assessments,  in- 
surance premiums,  and  other  similar 
charges  for  protection  of  its  interest  in 
the  security  property.  If  such  pay- 
ments are  consistent  with  this  Part, 
they  may  be  added  to  the  unpaid  bal- 
ance of  the  loan.  The  association  may 
require  life  insurance  to  be  assigned  to 
it  by  the  borrower  as  additional  collat- 
eral for  a  loan  on  the  security  of  real 
estate.  It  may  advance  premiums  on 
such  life  insurance  and,  if  consistent 
with  this  Part,  add  the  premiums  so 
advanced  to  the  unpaid  balance  of  the 
loan.  A  Federal  association  shall  keep 
a  record  of  the  status  of  taxes,  assess- 
ments, insurance  premiums,  and  other 
charges  on  all  real  estate  on  which  it 
has  loans  or  which  it  owns. 

(b)  Escrow  accounts.  An  association 
may  require  that  all  or  any  part  of  the 
estimated  annual  taxes,  assessments, 
insurance  premiums,  and  other 
charges  on  any  loan  be  paid  in  ad- 
vance to  the  association  in  addition  to 
interest  and  principal  payments  on  the 
loan,  to  enable  the  association  to  pay 
such  charges  as  they  become  due. 
With  regard  to  any  loan  on  the  securi- 
ty of  a  home,  made  in  whole  or  in  part 
by  the  association,  the  association 
shall  not  require  that  the  borrower: 

(1)  Deposit  in  any  escrow  account  es- 
tablished to  assure  payment  of  taxes, 
assessments,  insurance  premiums,  and 
other  charges,  before  or  on  the  date  of 
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settlement,  an  aggregate  sum  in  excess 
of- 

(i)  In  any  jurisdiction  where  such 
charges  are  post  paid,  the  total 
amount  of  such  charges  which  wUl  ac- 
tually be  due  and  payable  on  the  date 
of  the  settlement  and  the  pro  rata  por- 
tion thereof  which  has  accrued,  plus 
one-twelfth  of  the  estimated  total 
amount  of  such  charges  which  will 
become  due  and  payable  during  the 
twelve-month  period  beginning  on  the 
date  of  settlement;  or 

(ii)  In  any  jurisdiction  where  such 
charges  are  prepaid,  a  pro  rata  portion 
of  the  estimated  charges  correspond- 
ing to  the  number  of  months  from  the 
last  date  of  payment  to  the  date  of  set- 
tlement plus  one-twelfth  of  the  esti- 
mated total  amount  of  such  charges 
which  will  become  due  and  payable 
during  the  twelve-month  period  begin- 
ning on  the  date  of  settlement;  or 

(2)  Deposit  in  any  such  escrow  ac- 
count in  any  month  beginning  after 
the  date  of  settlement  a  sum  (for  the 
purpose  of  assuring  payment  of  such 
charges)  in  excess  of  one-twelfth  of 
the  total  amount  of  estimated  charges 
which  will  become  due  and  payable 
during  the  twelve-month  period  begin- 
ning on  the  first  day  of 'such  month, 
except  that,  if  the  association  deter- 
mines there  will  be  a  deficiency  on  the 
due  date,  it  may  require  additional 
monthly  deposits  of  pro  rata  portions 
of  the  deficiency  corresponding  to  the 
number  of  months  from  the  date  of 
the  association's  determination  of 
such  deficiency  to  the  date  upon 
which  such  charges  become  due  and 
payable. 

(c)  Payment  of  interest  on  escrow  ac- 
counts. (1)  An  association  shall  pay  in- 
terest on  an  escrow  account  main- 
tained in  connection  with  a  loan,  if: 

(i)  The  loan  is  on  the  security  of  a 
single-family  dwelling  occupied  or  to 
be  occupied  by  the  borrower; 

(ii)  The  loan  was  made  after  June 
15,  1975,  and  no  bona  fide  loan  com- 
mitment was  made  before  that  date; 
and 

(iii)  A  specific  statutory  provision(s) 
of  the  State  in  which  the  security 
property  is  located  generally  requires 
^  State-chartered  savings  and  loan  asso- 
ciations, mutual  savings  banks,  and 
similar  institutions  to  pay  such  inter- 
est. 

(2)  The  interest  rate  shall  at  least 
equal  the  rate  required  for  such  State- 
chartered  institutions  but  shall  not 
exceed  the  rate  the  Federal  associ- 
ation pays  on  regular  accounts. 

(3)  Unless  obligated  by  contract,  a 
Federal  association  shall  have  no  obli- 
gation, other  then  under  this  subsec- 
tion (c),  to  pay  interest  on  escrow  ac- 
counts. 

(d)  Late  charges.  An  association's 
loan  instruments  may,  as  a  matter  of 
contract  between  it  and  the  borrower, 
provide    for    assessment,    imposition, 
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and  collection  of  a  late  charge  respect- 
ing pajnnent  of  any  delinquent  period- 
ic installment  payment.  The  charge 
may  be  in  the  form  of  an  increased 
rate  of  interest  on  the  unpaid  balance 
of  the  loan  (or  a  part  thereof)  for  the 
period  of  delinquency,  a  percentage  of 
the  delinquent  periodic  instaUment 
pajTnent  (or  a  part  thereof),  a  fixed 
dollar  amount,  or  such  other  form  as 
may  be  necessary  and  appropriate  to 
fully  protect  the  association.  No  form 
of  such  late  charge  shall  be  considered 
as  interest  to  the  association.  The  as- 
sociation shall  not  deduct  late  charges 
from  regular  periodic  installment  pay- 
ments on  the  loan,  but  shall  collect 
them  from  the  borrower.  Except  as 
provided  in  paragraph  (e)  of  this  sec- 
tion regarding  loans  made  after  July 
31,  1976,  on  the  security  of  a  home  oc- 
cupied or  to  be  occupied  by  the  bor- 
rower, assessment,  imposition,  and  col- 
lection of  such  late  charges  shall  be 
exclusively  governed  by  the  terms  of 
the  loan  contract.  Collection  of  a  late 
charge  shall  not  impair,  alter,  or  abro- 
gate any  other  right  of  the  association 
granted  by  contract  or  law  respecting 
delinquent  instaUment  payments. 

(e)  Limitations  on  late  charges.  (1) 
With  respect  to  any  loan  made  after 
July  31,  1976,  on  the  security  of  a 
home  occupied  or  to  be  occupied  by 
the  borrower,  no  late  charge,  regard- 
less of  form,  shall  be  assessed  or  col- 
lected by  a  Federal  association: 

(i)  As  to  any  periodic  installment 
payment  received  by  it  within  15  days 
after  the  due  date  of  such  payment  (if 
such  period  ends  on  a  weekend  or  holi- 
day it  shall  be  extended  to  the  next 
business  day); 

(ii)  In  a  doUar  amoimt  exceeding  5 
percent  of  the  aggregate  amount  of 
principal  and  interest  included  in  the 
delinquent  periodic  instaUment  pay- 
ment and  in  no  case  exceeding  the 
amount  prescribed  in  the  loan  con- 
tract; 

(iii)  Unless  any  monthly  bUling. 
coupon,  or  notice  the  association  may 
provide  regarding  installment  pay- 
ments due  on  the  loan  discloses  the 
date  after  which  the  charge  may  be  as- 
sessed; or 

(iv)  More  than  one  time  for  late  pay- 
ment of  the  same  instaUment. 

(2)  Any  installment  payment  made 
by  the  borrower  shaU  be  applied  to 
the  longest  outstanding  installment 
due. 

(3)  A  Federal  association,  in  an  ap- 
propriate case,  may  elect  to  waive  all 
or  any  portion  of  an  authorized  late 
charge. 

(f)  Due-on-sale  clauses.  An  associ- 
ation's loan  instruments  may,  as  a 
matter  of  contract  between  it  and  the 
borrower,  provide  for  the  association, 
at  its  option,  to  declare  immediately 
due  and  payable  sums  secured  by  such 
instrument  if  all  or  part  of  the  real 
property  securing  the  loan  is  sold  or 
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transferred  by  the  borrower  without 
the  association's  prior  written  consent. 
Except  as  provided  in  paragraph  (g)  of 
this  section  with  respect  to  loans  made 
after  July  31.  1976.  on  the  security  of 
a  home  occupied  or  to  be  occupied  by 
the  borrower,  exercise  by  the  associ- 
ation of  such  option  (hereafter  called 
a  due-on-sale  clause)  shall  be  exclu- 
sively governed  by  the  terms  of  the 
loan  contract,  and  all  rights  and  reme- 
dies of  the  association  and  borrower 
shall  be  fixed  and  governed  by  that 
contract. 

(g)  Limitations  on  the  exercise  of 
due-on-sale  clauses.  With  respect  to 
any  loan  made  after  July  31,  1976,  on 
the  security  of  a  home  occupied  or  to 
be  occupied  by  the  borrower,  a  Federal 
association   (1)  shall  not   exercise   a 
due-on-sale  clause  because  of  (i)  cre- 
ation of  a  lien  or  other  encumbrance 
subordinate  to  the  association's  securi- 
ty instrument,  (ii)  creation  of  a  pur- 
chase   money    security    interest    for 
hotisehold  appliances;  (ill)  transfer  by 
devise,  descent,  or  operation  of  law  on 
the  death  of  a  joint  tenant;  or  (iv) 
granting   of  a  leasehold   interest   of 
three  years  or  less  not  containing  an 
option    to    purchase;    (2)    shall    not 
impose  a  prepayment  charge  or  equiv- 
alent fee  for  acceleration  of  the  loan 
by  exercise  of  a  due-on-sale  clause;  and 
(3)  waives  its  option  to  exercise  a  due- 
on-sale  clause  as  to  a  specific  transfer 
if,  before  the  transfer,  the  association 
and  the  person  to  whom  the  property 
is  to  be  sold  or  transfered  (the  existing 
borrower's  successor  in  interest)  agree 
in  writing  that  the  person's  credit  is 
satisfactory   to   the    association    and 
that  interest  on  siurns  secured  by  the 
association's  security  interest  will  be 
payable  at  a  rate  the  association  shall 
request.  Upon  such  agreement  and  re- 
sultant waiver  the  association  shall  re- 
lease the  existing  borrower  from  all 
obligations    under    the    loan    instru- 
ments, and  the  association  is  deemed 
to  have  made  a  new  loan  to  the  exist- 
ing borrower's  successor  in  interest. 

§  545.8-4    Servicing  of  loans. 

A  Federal  association  may,  except  as 
otherwise  limited  by  regulation,  serv- 
ice any  loan  which  it  owns  or  in  which 
it  has  a  participation  interest.  It  may 
also  service  for  others  any  loan  in 
which— 

(a)  It  has  owned  any  interest  at  any 
time; 

(b)  Any  of  its  members  owns  any  in- 
terest; 

(c)  A  service  corporation  of  the  asso- 
ciation owns  any  interest; 

(d)  The  Federal  Savings  and  Loan 
Insurance  Corporation,  the  Federal 
Home  Loan  Mortgage  Corporation, 
the  Federal  National  Mortgage  Associ- 
ation, or  the  Government  National 
Mortgage  Association  has  owned  any 
interest  at  any  time; 

(e)  The  Federal  Savings  and  Loan 
Insurance  Corporation  holds  any  in- 
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terest  as  conservator,  receiver,  or 
other  legal  custodian  of  an  institution 
it  insures  (whether  or  not  the  institu- 
tion is  in  default);  or 

(f)  An  institution  insured  by  such 
Corporation  owns  any  interest  ac- 
quired under  §  563.9  or  §  563.9-1  of  this 
chapter. 

§  545.8-5    Loan  payments. 

(a)  Initial  payments  on  monthly  in- 
stallment  basis  and  flexible  payment 
loans.  Payments  on  loans  made  under 
§§545.6-2  and  545.6-3(a)  shall  begin 
not  later  than  60  days  after  the  loan  is 
disbursed.  If  such  loans  include  con- 
struction, substantial  alteration, 
repair,  or  improvement  loans,  pay- 
ments may  begin  not  later  than  36 
months  (18  months  for  loans  secured 
by  real  estate  consisting  solely  of  one 
or  more  homes  or  combination  of 
home  and  business  property)  after  the 
date  of  the  first  disbursement,  and  in- 
terest shall  be  payable  at  least  semian- 
nually until  regular  periodic  payments 
become  due. 

(b)  Loan  payments  and  prepay- 
ments. Payments  on  the  principal  in- 
debtedness of  all  loans  on  real  estate 
shall  be  applied  directly  to  reduction 
of  such  indebtedness,  but  prepayments 
made  on  an  installment  loan  may  be 
reapplied  from  time  to  time  wholly  or 
partly  to  offset  payments  which  subse- 
quently accrue  under  the  loan  con- 
tract. A  borrower  on  a  loan  secured  by 
a  home  or  combination  of  home  and 
business  property  may  prepay  the  loan 
without  penalty  unless  the  loan  con- 
tract expressly  provides  for  a  prepay- 
ment penalty.  The  prepayment  penal- 
ty for  a  loan  secured  by  a  home  occu- 
pied or  to  be  occupied  in  whole  or  in 
part  by  a  borrower  shall  not  be  more 
than  6  months'  advance  interest  on 
that  part  of  the  aggregate  amount  of 
all  prepayments  made  on  such  loan  in 
any  12  month  period  which  exceeds  20 
percent  of  the  original  principal 
amount  of  the  loan. 

§  545.8-6    Lending  area. 

A  Federal  association's  regular  lend- 
ing area  consists  of  the  area:  (a) 
Within  the  State  in  which  the  associ- 
ation's home  office  is  located;  (b)  out- 
side that  State  but  within  100  miles  of 
the  association's  home  office;  and  (c) 
in  the  case  of  a  Federal  association 
converted  from  a  State-chartered  in- 
stitution, outside  the  areas  specified  in 
paragraphs  (a)  and  (b)  but  within 
which  the  association  made  loans 
before  its  conversion.  An  association 
desiring  to  make  loans  in  areas  (coun- 
ties, parishes,  or  other  political  subdi- 
visions of  the  State)  prescribed  in  (c) 
shall  provide  the  Board  a  map  show- 
ing those  areas. 

§545.8-7    Percentage    limitation    on    real 
estate  loan  investments. 

(a)  Loan  investments  not  subject  to 
percentage  limitation.  The  following 


investments  by  a  Federal  association 
in  loans  on  the  security  of  real  estate 
shall  not  be  subject  to  any  percentage- 
of-assets  or  percentage-of-savings-ac- 
counts  limitation: 

(DA  loan  secured  by  a  single  family 
dwelling,  or  a  home  or  combination  of 
home  and  business  property,  except  a 
loan: 

(i)  Secured  by  property  located 
beyond  the  association's  regular  lend- 
ing area; 

(ii)  In  excess  of  $60,000  for  any 
single  family  dwelling  ($90,000  for 
single-family  dwellings  in  Alaska, 
Guam,  or  Hawaii),  to  the  extent  of 
such  excess; 

(iii)  In  excess  of  the  amoimt  pre- 
scribed in  or  xmder  section  207(c)(3)  of 
the  National  Housing  Act  for  any 
dwelling  unit  in  a  home  or  combina- 
tion of  home  and  business  property 
which  is  not  a  single-family  dwelling, 
to  the  extent  of  such  excess; 

(iv)  To  facilitate  a  trade-in  or  ex- 
change under  §  545.6-3(d)(5); 

(V)  On  a  single-family  dwelling  made 
xmder  §§  545.6-2(a)  (2)  or  (3),  as  long  as 
the  loan  is  in  excess  of  80  percent  of 
the  value  or  purchase  price  of  the  se- 
curity property,  determined  at  the 
time  the  loan  was  made,  whichever  is 
less; 

(2)  A  guaranteed  loan  (without 
regard  to  the  location  of  the  security 
property)  in  any  amount  if  at  least  20 
percent  of  the  loan  is  guaranteed; 

(3)  An  insured  loan  which  is  pur- 
chased (without  regard  to  the  location 
of  the  security  property)  and  which 
does  not  exceed  (i)  $60,000  for  a  single- 
family  dwelling  or  (ii)  the  amount  pre- 
scribed in  or  under  section  207(c)(3)  of 
the  National  Housing  Act  for  any 
dwelling  unit  in  any  home  or  combina- 
tion of  home  and  business  property 
which  is  not  a  single-family  dwelling; 

(4)  An  insured  loan  to  finance  land 
development  imder  §  545.6-6; 

(5)  A  loan  guaranteed  under  the 
New  Communities  Act  of  1968  made 
under  §  545.7-2; 

(6)  A  participation  interest  in  any  in- 
sured or  guaranteed  loan  (without 
regard  to  the  location  or  type  of  the 
security  property),  and  a  participation 
interest  in  any  loan  specified  in  sub- 
paragraph (1)  through  (5)  of  this  para- 
graph to  the  extent  such  loan  is  not 
subject  to  any  percentage  limitation; 
and 

(7)  A  loan,  or  participation  interest 
in  a  loan,  on  the  security  of  other 
dwelling  units,  including  homes,  and 
business  property  involving  only 
minor  or  incidental  business  use— 

(i)  If  the  security  property  is  located 
within  the  association's  regular  lend- 
ing area;  and 

(ii)  To  the  extent  that  the  amount 
of  such  loan  does  not  exceed,  for  any 
dwelling  unit  therein,  the  amount  pre- 
scribed in  or  under  section  207(c)(3)  of 
the  National  Housing  Act. 


(b)  Percentage  limitations  for  specif- 
ic types  of  loans.  Loan  investments 
made  under  sections  containing  specif- 
ic percentage  limitations  shall  be  sub- 
ject to  those  limitations.  Those  sec- 
tions are:  §  545.6-2(a)  (2)  and  (3)  (loans 
on  single-family  or  two-family  dwell- 
ings), §545.6-3(d)(5)  (loans  to  facili- 
tate trade-in  or  exchange),  §545.6-4 
(developed  building  lot  loans),  §  545.6- 
5  (land  acquisition  and  development 
loans),  §  545.6-7  (loans  for  housing  for 
the  aging),  §545.6-9  (urban  renewal 
loans),  §545.6-10  (loans  guaranteed 
under  the  Foreign  Assistance  Act  of 
1961)  and  §545.6-ll(d)  (non-conform- 
ing secured  loans).  However,  whenever 
the  terms  of  a  loan  investment  under 
§§545.6-7,  545.6-9,  or  545.6-ll(d)  meet 
the  requirements  for  a  loan  under 
§§  545.6-2  or  545.6-3,  the  loan  shall  be 
allocated  only  to  the  applicable  per- 
centage-limitation category  in  subsec- 
tion (c)  of  this  section,  and  if  the  loan 
meets  the  requirements  of  subsection 
(a)  of  this  section,  it  shall  not  be  allo- 
cated to  any  percentage-limitation  cat- 
egory. A  loan  investment  under 
§545.6-2(a)  (2)  or  (3)  (a  loan  on  a 
single-family  or  two-family  dwelling  in 
excess  of  80  percent  of  value)  within 
the  association's  regular  lending  area 
may  be  released  from  its  percentage- 
limitation  category  when  the  loan  bal- 
ance has  been  reduced  to  not  more 
than  the  percent  of  value  permitted 
under  the  applicable  provision.  A  loan 
investment  under  §545.6-2(b)(2)  on  a 
cooperative  housing  project  may  be  re- 
leased from  the  percentage-limitation 
categories  of  §545.6-2(a)  (2)  and  (3) 
when  the  loan  balance  has  been  re- 
duced to  not  more  than  the  value  per- 
mitted under  the  applicable  provision, 
but  (1)  the  amount  by  which  such  loan 
exceeds,  for  any  dwelling  luiit  therein, 
an  amount  prescribed  in  or  under  sec- 
tion 207(c)(3)  of  the- National  Housing 
Act,  shall  be  included  in  an  appropri- 
ate percentage-limitation  category  of 
paragraph  (c)  of  this  section,  and  (2) 
such  loan  shall  be  entirely  included 
within  the  percentage-limitation  cate- 
gory specified  in  paragraph  (c)(1)  of 
this  section  if  it  is  located  outside  the 
association's  regular  lending  area. 

(c)  Percentage  limitations  for  other 
loans.  Except  as  specified  in  para- 
graphs (a)  and  (b)  of  this  section,  no 
Federal  'association  may  make  any  in- 
vestment in  a  real  estate  loan  unless 
the  amount  of  such  investment  can  be 
allocated  within  one  of  the  percent- 
age-limitation categories  specified  in 
this  paragraph.  In  the  case  of  a  loan 
investment  specified  as  allocable  to 
more  than  one  of  the  categories,  all  or 
part  of  any  allocation  to  one  of  such 
categories  may  be  allocated  at  any 
time  to  the  other  applicable  category. 
(1)  General  20-percent-of-assets  cate- 
gory. The  following  investments,  not 
to  exceed  at  any  one  time  an  amount 
equal  to  20  percent  of  the  association's 
assets,  are  allocable  to  this  category: 
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(i)  Any  loan  on  the  security  of  other 
improved  real  estate,  without  regard 
to  the  location  of  the  security  proper- 

(ii)  Any  loan  on  the  security  of  a 
single-family  dwelling— 

(a)  To  the  extent  such  loan  exceeds 
the  amount  stated,  in  paragraph 
(a)(l)(ii)  of  this  section,  or 

(6)  If  the  security  property  is  located 
beyond  the  association's  regular  lend- 
ing area. 

(iii)  Any  loan  secured  by  a  home  or 
combination  of  home  and  business 
property,  or  other  dwelling  units  or  a 
combination  of  other  dwelling  units, 
including  homes,  and  business  proper- 
ty involving  only  minor  or  incidental 
business  use— 

(a)  To  the  extent  the  amovint  of 
such  loan  exceeds,  for  any  dwelling 
unit  in  any  such  security  property 
which  is  not  a  single-family  dwelling, 
the  amount  prescribed  in  or  under  sec- 
tion 207(c)(3)  of  the  National  Housing 
Act;  or 

(6)  If  the  security  property  is  located 
beyond  the  association's  regular  lend- 
ing area. 

(iv)  Any  participation  interest  in  any 
loan  specified  in  this  paragraph  (1). 

(2)  Participation  20-percent-of-assets 
category.  This  category  includes  par- 
ticipation interests  in  loans  described 
in  subparagraphs  (c)(1)  (ii)  and  (iii)  of 
this  section. 

(d)  Inclusion  of  REO  in  percentage 
limitations.  Any  real  estate  security 
for  an  investment  allocated  to  a  per- 
centage-limitation category  under  sub- 
section (b)  or  (c)  of  this  section,  or 
participation  interest  in  such  security, 
which  the  Federal  association  acquires 
by  foreclosure  »r  otherwise,  shall  be 
allocated  to  that  percentage-limitation 
category  until  disposed  of  for  cash. 
Any  investment  in  an  extension  of 
credit  in  connection  with  its  disposi- 
tion shall  also  be  allocated  to  such 
percentage-limitation  category  unless 
and  until  the  extension  of  credit  con- 
stitutes a  loan  investment  specified  in 
paragraph  (a)  of  this  section  as  free 
from  allocation  to  percentage-limita- 
tion categories. 

(e)  Records.  Each  Federal  associ- 
ation shall  earmark  all  investments 
specified  in  paragraphs  (b),  (c),  and  (d) 
of  this  section,  so  that  it  can  deter- 
mine total  investments  allocable  to 
any  percentage-limitation  category. 

(f )  Compliance  with  Rules  and  Reg- 
ulations for  Insurance  of  Accounts. 
Federal  associations  shall  comply  with 
provisions  in  subsection  D  of  this 
chapter  regarding  loans  on  the  securi- 
ty of  real  estate. 

§545.8-8    Appraisals. 

A  Federal  association  may  make  a 
loan  secured  by  real  estate  only  after  a 
qualified  person  designated  by  its 
board  has  submitted  a  signed  appraisal 
of  the  security  property,  except  that 
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an  insured  or  guaranteed  loan  may  be 
made  on  the  basis  of  a  valuation  of  the 
security  property  furnished  to  the  as- 
sociation by  the  insuring  or  guarantee- 
ing agency. 

§  545.8-9    Equalization  of  interest  rates. 

Any  loan  contract  made  under 
§§545.7-4,  545.7-6,  or  545.6-11  (b)  or 
(c)  may  provide  for  charging  any  time 
price  differential  or  any  interest 
(whether  on  an  add-on,  discoimt,  gross 
charge,  or  other  similar  basis)  permit- 
ted to  be  charged  on  the  same  type  of 
loan  by  a  building  and  loan,  savings 
and  loan,  homestead  association,  coop- 
erative bank,  or  mutual  savings  bank 
organized  under  the  laws  of  the  State, 
District,  Commonwealth,  territory,  or 
possession  in  which  the  home  office  of 
the  lending  Federal  association  is  lo- 
cated. 

§  545.8-10  Mortgage  transactions  with  the 
Federal  Home  Loan  Mortgage  Corpo- 
ration. 

Without  regard  to  any  other  provi- 
sions of  this  part,  a  Federal  associ- 
ation may  enter  into  and  perform  any 
mortgage  transaction  with  the  Federal 
Home  Loan  Mortgage  Corporation 
specified  in  section  305(a)  of  the  Fed- 
eral Home  Loan  Mortgage  Corpora- 
tion Act.  For  purposes  of  this  section, 
the  term  "mortgage"  shall  have  the 
meaning  prescribed  in  section  302(d) 
of  such  act. 

§545.8-11    Gold  transactions. 

No  Federal  association  shall  engage 
in  any  transaction  or  activity  involving 
gold  (including  gold  coins)  or  gold-re- 
lated instruments  or  securities. 

Other  Investments 

§  545.9    Securities  and  other  investments. 
A  Federal  association  may  invest  in: 

(a)  Assets  which  qualify  as  liquid 
assets,  as  defined  in  §  523.10(g)  of  this 
chapter,  and  assets,  other  than  time 
deposits  and  bankers'  acceptances, 
which  would  so  qualify  except  for  the 
maturity  limitations  in  that  para- 
graph; 

(b)  Obligations  fully  guaranteed  as 
to  principal  and  interest  by  the  United 
States; 

(c)  Securities  guaranteed  by  the 
Government  National  Mortgage  Asso- 
ciation under  section  306(g)  of  the  Na- 
tional Housing  Act.  as  amended; 

(d)  Obligations  of,  or  participations 
or  other  instruments  fully  guaranteed 
as  to  principal  and  interest  by,  the 
Federal  Home  Loan  Mortgage  Corpo- 
ration; 

(e)  General  obligations  (without 
regard  to  investment-service  rating)  of 
any  political  subdivision  of  a  State  (in- 
cluding the  District  of  Columbia. 
Puerto  Rico,  and  the  possessions  of 
the  United  States)  if  the  association's 
home  office  or  a  branch  office  is  locat- 
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ed  in  such  political  subdivision,  and  . 
the  association's  aggregate  investment 
in  such  obligations  does  not  exceed  1 
percent  of  its  assets; 

(f)  The  stock  of  a  Federal  Home 
Loan  Bank  or  the  Federal  National 
Mortgage  Association;  and 

(g)  Obligations  or  other  instruments 
or  securities  of  the  Student  Loan  Mar- 
keting Association. 

§  545.9-1    Service  corporations. 

(a)  Definitions.  As  used  In  this  sec- 
tion— 

(1)  "Aggregate  outstanding  invest- 
ment" means  the  sum  of  amounts  paid 
to  acquire  capital  stock  or  securities 
and  amounts  invested  in  obligations  of 
service  corporations  less  amounts  re- 
ceived from  the  sale  of  capital  stock  or 
securities  of  service  corporations  and 
amoxmts  paid  to  the  association  to 
retire  obligations  of  service  corpora- 
tions. 

(2)  "Conforming  loans"  means  a  loan 
or  portion  thereof  which  a  Federal  as- 
sociation may  make  under  any  provi- 
sion of  this  part  other  than  this  sec- 
tion, except  loans  made  under  §§  545.6- 
11  (c)  and  (d).  A  guarantee  or  take-out 
commitment  of  a  loan  which  could 
have  been  made  by  a  Federal  associ- 
ation as  a  conforming  loan  may  be 
deemed  a  conforming  loan  for  pur- 
poses of  this  section  if  the  Federal  as- 
sociation complies  with  all  require- 
ments of  this  chapter,  including  ap- 
praisal and  recordkeeping  require- 
ments, as  though  it  were  itself  making 
the  loan  subject  to  its  guarantee  or 
take-out  commitment. 

(3)  "Consumer  loan"  means  a  loan  to 
one  or  more  individuals,  unsecured  or 
secured  by  goods  used  or  bought  pri- 
marily for  personal,  family,  or  house- 
hold purposes. 

(4)  "Insured  institution"  has  the 
meaning  prescribed  in  §  561.1  of  this 
chapter. 

(5)  "Joint  venture"  means  any  joint 
undertaking  by  a  service  corporation 
or  a  wholly  owned  subsidiary  thereof 
with  one  or  more  persons  or  legal  enti- 
ties in  any  form,  including  a  joint  ten- 
ancy, tenancy  in  conmion,  or  partner- 
ship and  including  investment  in  a  cor- 
poration other  than  a  wholly  owned 
subsidiary. 

(6)  "Scheduled  items"  and  "specified 
assets"  have  the  meanings  prescribed 
in  §§561.15  and  561.17  of  this  chapter. 

(7)  "Subsidiary"  includes  a  whoUy- 
owned  subsidiary  and  any  joint  ven- 
ture in  which  a  service  corporation  or 
wholly-owned  subsidiary  thereof  (i) 
owns,  controls,  or  holds  with  power  to 
vote  more  than  25  percent  of  the  capi- 
tal stock,  (ii)  is  a  general  partner,  or 
(iii)  is  a  limited  partner  and  has  con- 
tributed more  than  25  percent  of  the 
limited  partnership's  capital. 

(8)  "Unsecured  debt"  and  "unse- 
cured loan"  exclude  accounts  payable 
incurred  in  the  ordinary  course  of 
business  and  paid  within  60  days. 
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(b)  General  service  corporations.  A 
Federal  association  may  invest  in  the 
capital  stock,  obligations,  or  other  se- 
ctmti^s  of  a  service  corporation  orga- 
nized under  the  laws  of  the  State  (in- 
cluding District,  Commonwealth,  terri- 
tory, or  possession)  in  which  the  asso- 
ciation's home  office  is  located  if: 

(1)  The  service  corporation's  entire 
capital  stock  is  available  for  purchase, 
by  and  only  by,  any  and  all  savings 
and  loan  associations  with  a  home 
office  in  such  State,  and  the  capital 
stock  is  owned  by  more  than  one  sav- 
ings and  loan  association; 
'  (2)  No  savings  and  loan  association 
owns,  or  may  own,  more  than  10  per- 
cent of  the  service  corporation's  out- 
standing capital  stock,  except  that  in 
any  State  in  which  the  home  office  of 
less  than  15  savings  and  loan  associ- 
ations are  located,  no  association 
owns,  or  may  own,  more  than  one- 
third  of  such  stock. 

(3)  Every  eligible  association  may 
own  an  equal  amount  of  such  stock  or 
may,  on  such  uniform  basis  as  the  cor- 
poration may  determine,  own  an 
amount  of  such  stock  equaling  a 
stated  percentage  of  its  assets  or  sav- 
ings capital  at  the  time  it  purchases 
any  such  stock,  but  capital  stock  out- 
standing on  December  31.  1964,  may 
be  disregarded  in  determining  compli- 
ance with  this  requirement. 

(4)  Substantially  all  of  the  service 
corporation's  activities,  performed  di- 
rectly or  through  one  or  more  wholly- 
owned  subsidiaries  or  joint  ventures, 
consist  of  one  or  more  of  the  follow- 
ing: 

(i)  Originating,  purchasing,  selling, 
and  servicing,  any  of  the  following: 

(o)  Loans,  and  participations  in 
loans,  on  a  prudent  basis  and  secured 
by  real  estate  or  first  liens  on  mobile 
homes,  including  brokerage  and  ware- 
housing of  such  loans; 

(6)  Loans,  with  or  without  security, 
for  altering,  repairing,  improving, 
equipping,  or  furnishing  residential 
real  estate; 

(c)  Educational  loans;  and 

(d)  Consumer  loans; 

(ii)  Making  any  of  the  following 
kinds  of  investments: 

(a)  Investments  specified  in  §§  545.9 
and  545.9-3:  or 

(&)  Investments  in  savings  accounts 
in  an  insured  institution  which  is  a 
.  stockholder  in  the  service  corporation, 
if  the  service  corporation  receives  no 
consideration,  other  than  interest  at 
the  current  market  rate,  for  opening 
or  maintaining  any  such  account; 

(iii)  Performing  the  following  ser- 
vices, primarily  for  savings  and  loan 
associations: 

(a)  Clerical  services,  accounting, 
data  processing,  and  internal  auditing; 

(6)  Credit  information,  appraising, 
construction  Ikan  inspection,  and  ab- 
stracting; 

(c)  Development  and  administration 
of  personnel  benefit  program,  includ- 


ing life  insurance,  health  insurance, 
and  pension  or  retirement  plans; 

(d)  Research,  studies,  and  surveys; 

(e)  Purchasing  office  supplies,  furni- 
ture, and  equipment; 

(J)  Developing  and  operating  storage 
facilities  for  microfilm  or  other  dupli- 
cate records; 

(fir)  Advertising  and  other  services  to 
procure  and  retain  both  savings  ac- 
counts and  loans; 

(iv)  Acquiring  unimproved  real 
estate  for  prompt  development  and 
subdivision,  principally  for  construc- 
tion of  housing  or  for  resale  to  others 
for  such  construction,  or  for  use  as 
mobile  homesites.  However,  if  the 
total  cost  to  the  service  corporation  to 
purchase,  develop,  subdivide,  and  con- 
struct improvements  on  such  real 
estate  exceeds  20  percent  of  its  assets, 
it  shall  notify  the  District  Director- 
Examinations  in  whose  district  its 
parent  association  is  located  within  30 
days  after  such  acquisition.  Notifica- 
tion shall  include  the  number  of  lots 
or  acres  involved  and  the  project's 
name,  location,  estimated  completion 
date,  and  total  projected  cost  includ- 
ing doUar  involvement  of  the  service 
corporation. 

(V)  Developing,  subdividing,  and  con- 
structing improvements  (including  iin- 
provements  to  be  used  for  commercial 
purposes,  when  incidental  to  a  housing 
project)  for  sale  or  for  rental  on.  real 
estate  referred  to  in  subparagraph 
(iv).  However,  such  development,  sub- 
division, and  construction  of  improve- 
ments must  be  completed  within  3 
years  after  commencement  of  develop- 
ment of  such  real  estate  and  within  5 
years  after  acquisition  of  the  real 
estate,  imless  such  period  is  subse- 
quently extended  by  the  Board  upon 
written  application  by  the  service  cor- 
poration. Acquisition  of  an  option  to 
purchase  is  not  an  acquisition  for  the 
purpose  of  determining  such  period. 

(vi)  Acquiring  improved  residential 
real  estate  and  mobile  homes  to  be 
held  for  rental; 

(vii)  Acquiring  improved  residential 
real  estate  for  remodeling,  renovating, 
or  demolishing  and  rebuilding  for  sale 
or  for  rental; 

(viii)  Maintaining  and  managing 
rental  real  estate  referred  to  in  sub- 
paragraphs (V),  (vi),  and  (vii)  and  any 
real  estate  owned  by  holders  of  its  cap- 
ital stock; 

(ix)  Serving  as  insurance  broker  or 
agent,  primarily  dealing  in  policies  for 
savings  and  loan  associatior\s,  their 
borrowers  and  accountholders,  which 
provide  protection  such  as  homeown- 
er's, fire,  theft,  automobile,  life, 
health,  accident,  and  title  but  exclud- 
ing private  mortgage  insurance; 

(x)  Serving  as  escrow  agent  or  as 
trustee  under  deeds  of  trust; 

(xi)  Preparing  State  and  Federal  tax 
returns  for  accountholders  of  or  bor- 
rowers from  a  stockholder  of  the  serv- 


ice corporation  (including  their  family 
members  but  not  including  an  ac- 
countholder  or  borrower  which  is  a 
corporation  operated  for  profit); 

(xii)  Acquiring,  maintaining,  and 
managing  real  estate  (improved  or  un- 
improved) to  be  used  for  offices  and 
related  facilities  of  a  stockholder  of 
the  service  corporation,  or  for  such  of- 
fices and  related  facilities  and  for 
rental  or  sale,  if  such  acquisition, 
maintenance,  and  management  is  per- 
formed imder  a  prudent  program  of 
property  acquisition  to  meet  either 
the  stockholder's  present  needs  or  rea- 
sonable future  needs  for  office  and  re- 
lated facilities.  However,  without  prior 
approval  of  the  board,  no  service  cor- 
poration shall  acquire  such  real  estate 
if,  as  a  result  of  the  acquisition,  the 
outstanding  aggregate  book  value  of 
all  such  real  estate  owned  by  the 
stockholder  and  its  service  corpora- 
tions would  exceed  their  consolidated 
net  worth; 

(xiii)  Activities  reasonably  incident 
to  those  listed  in  subparagraphs  (i) 
through  (xii),  and  such  other  activities 
reasonably  related  to  the  activities  of 
Federal  associations  as  the  Board  may 
approve. 

(c)  Other  service  corporations.  In  ad- 
dition to  investment  in  service  corpo- 
rations under  paragraph  (b),  a  Federal 
association  may  invest  in  the  capital 
stock,  or  other  securities  of  a  service 
corporation  organized  under  the  laws 
of  the  State  in  which  the  home  office 
of  the  association  is  located  if: 

(1)  The  corporation's  entire  capital 
stock  is  held  by  one  or  more  savings 
and  loan  associations  with  a  home 
office  in  such  State; 

(2)  The  activities  of  such  corpora- 
tion, performed  directly  or  through 
one  or  more  wholly-owned  subsidiaries 
or  joint  ventures,  consist  solely  of  one 
or  more  of  the  activities  specified  in 
subparagraphs  (i)  through  (xii)  of 
paragraph  (b)(4)  of  this  section,  and 
such  other  activities  reasonably  relat- 
ed to  the  activities  of  a  Federal  associ- 
ation as  the  Board  may  approve; 

(3)  In  the  case  of  a  corporation  in 
which  fewer  than  5  savings  and  loan 
associations  hold  capital  stock  or  one 
association  holds  more  than  40  per- 
cent of  such  stock,  the  following  re- 
quirements are  met: 

(i)  The  corporation,  including  any 
subsidiary,  shall  not  have  outstanding 
at  any  time  consolidated  debt  (to  hold- 
ers of  its  capital  stock  and  to  others) 
exceeding  the  following  limitations: 

(a)  Unsecured  debt— 2  times  the 
total  of  its  consolidated  net  worth  plus 
unsecured  debt  to  holders  of  at  least 
25  percent  of  its  capital  stock; 

(6)  Secured  and  unsecured  debt— 10 
times  the  total  of  its  consolidated  net 
worth  plus  unsecured  debt  to  such 
stockholders;  or  if  the  corporation,  in- 
cluding any  subsidiary  thereof,  is  en- 
gaged solely  in  activities  specified  in 
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subdivision  (b)(4)(i)(a)  of  this  section, 
20  times  such  total; 

(c)  Secured  debt  will  be  deemed  un- 
secured for  purposes  of  this  subpara- 
graph (c)(3)(i)  to  the  extent  that  it  ex- 
ceeds the  market  value  of  any  security 
therefor  at  the  time  the  loan  is  made. 
The  term  secured  debt  as  used  in  this 
subparagraph  shall  include  the  entire 
amount  of  any  obligation  of  the  serv- 
ice corporation  resulting  from  sale  of 
consumer  loans  with  recourse. 

(d)  The  debt  of  each  subsidiary  of 
the  corporation  shall  also  conform  to 
the  debt  limitations  in  this  paragraph. 

(ii)  Board  approval  is  obtained 
before  any  activitiy  of  the  service  cor- 
poration is  performed  through  one  or 
more  joint  ventures  if  a  director,  offi- 
cer, or  controlling  person  of  any  stock- 
holder of  the  service  corporation  has 
direct  or  indirect  beneficial  interest  in 
the  joint  venture. 

(iii)  Board  approval  is  obtained  for 
any  investment. 

(a)  by  a  Federal  association  in  such  a 
service  corporation  or  in  a  corporation 
which  will  become  such  a  service  cor- 
poration as  a  result  of  such  invest- 
ment, and 

(b)  by  such  service  corporation  di- 
rectly or  indirectly  through  one  or 
more  of  its  wholly-owned  subsidiaries 
or  joint  ventures. 

If  the  purpose  of  such  investment  is  to 
acquire  a  going  business  for  an 
amount  exceeding  the  fair  market 
value  of  the  tangible  net  assets  of  that 
business  from  a  director  or  officer  of  a 
Federal  association  which  owns  any  of 
the  capital  stock  of  the  service  corpo- 
ration or  from  an  entity  in  which  a  di- 
rector or  officer  of  the  Federal  associ- 
ation has  a  direct  or  indirect  beneficial 
interest  or  is  a  director,  officer,  con- 
trolling person,  partner,  or  trustee. 

(d)  Amount  of  investment.  (1) 
Except  as  provided  in  paragraphs 
(d)(2)  and  (d)(3),  a  Federal  association 
shall  not  make  any  investment  under 
this  section  if  its  aggregate  outstand- 
ing investment  in  the  capital  stock,  ob- 
ligations, or  other  securities  of  service 
corporations  would  thereupon  exceed 
1  percent  of  assets.  Such  limitation 
shall  include  all  loans,  secured  and  un- 
secured, and  all  guarantees  or  take-out 
commitments  of  such  loans,  to  service 
corporations,  or  any  subsidiaries 
thereof,  and  to  joint  ventures  of  such 
service  corporations  or  subsidiaries, 
whether  or  not  such  Federal  associ- 
ation is  a  stockholder  therein. 

(2)  In  addition  to  amounts  which  it 
may  invest  under  paragraph  (d)(1).  an 
association  which  has  a  net  worth  of 
at  least  5  percent  of  withdrawable  ac- 
counts and  which  had  a  ratio  of  sched- 
uled items  (other  than  assets  acquired 
in  a  merger  instituted  for  supervisory 
reasons)  to  specified  assets  of  not 
more  than  2.5  percent  (except  as  pro- 
vided in  paragraph  (d)(4))  may  loan 
additional  amounts  as  follows: 
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(i)  An  aggregate  outstanding  amount 
not  to  exceed  20  percent  of  the  associ- 
ation's net  worth  may  be  invested  in 
conforming  loans  made  to  service  cor- 
porations, or  subsidiaries  thereof,  and 
to  joint  ventures  of  such  service  corpo- 
rations and  subsidiaries;  and 

(ii)  An  aggregate  outstanding 
amount,  including  loans  included  in 
subparagraph  (d)(2)(i),  not  to  exceed 
50  percent  of  such  Federal  associ- 
ation's net  worth  may  be  invested  in 
conforming  loans  made  to  a  service 
corporation  of  which  the  association 
owns  or  holds  with  power  to  vote  not 
more  than  10  percent  of  the  capital 
stock  or  to  a  joint  venture  in  which 
service  corporations  in  which  the  asso- 
ciation is  a  stockholder,  including  sub- 
sidiaries of  such  service  corporations, 
(a)  own  or  hold  with  power  to  vote  not 
more  than  a  total  of  10  percent  of  the 
capital  stock,  or  (6)  are  limited  part- 
ners and  have  contributed  not  more 
than  10  percent  of  such  joint  venture's 
capital. 

(3)  The  limitation  in  paragraph 
(d)(1)  does  not  apply  to  conforming 
loans  to  a  service  corporation  which 
qualifies  under  subsection  (b)  of  this 
section  or  to  any  service  corporation  in 
which  the  lending  association  does  not 
have  any  investment  made  under  au- 
thority of  this  section. 

(4)  A  Federal  association  whose  net 
worth  equals  at  least  5  percent  of 
withdrawable  accounts  may  apply  to 
the  Board  for  an  exception  from  the 
scheduled  items  limitation  in  para- 
graph (d)(2)  of  this  section.  The  appli- 
cation shall  be  supported  by  informa- 
tion evidencing  the  association's  sound 
investment,  lending,  appraisal,  and  un- 
derwriting policies  and  favorable  oper- 
ating results.  The  application  shall  be 
filed  with  the  Principal  Supervisory 
Agent  with  a  copy  to  the  Director, 
Office  of  Examinations  and  Supervi- 
sion. The  application  is  approved  if, 
within  30  calendar  days  after  the  date 
the  Principal  Supervisory  Agent  re- 
ceives it.  he  has  not  notified  the  appli- 
cant that  approval  is  withheld.  If  ap- 
proval is  withheld,  the  Principal  Su- 
pervisory Agent  shall  promptly  cause 
the  application  to  be  submitted  to  the 
Board  for  its  decision.  The  Principal 
Supervisory  Agent  may  request  addi- 
tional information  from  the  applicant, 
but  need  not  consider  such  additional 
information  received  less  than  5  calen- 
dar days  before  the  end  of  the  30-day 
period. 

(e)  Examination.  A  Federal  associ- 
ation may  invest  in  the  capital  stock, 
obligations,  or  other  securities  of  a 
service  corporation  only  if  the  service 
corporation  has  executed  and  filed 
with  the  Supervisory  Agent  at  the 
Bank  of  the  district  in  which  it  is  lo- 
cated a  written  agreement,  in  form 
prescribed  by  the  Board,  that: 

(1)  If  the  service  corporation  is  de- 
scribed in  paragraph  (b)  or  this  sec- 
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tion.  it  wai  pennit  and  pay  the  cost  of 
examinatton  of  it  by  the  Board  to  de- 
tennine  the  propriety  of  any  inyest- 
ment  by  a  Federal  association  under 
this  section;  and 

(2)  If  the  service  corporation  is  de- 
scribed in  paragraph  (c)  of  this  sec- 
tion, it  wiB,  if  it  does  not  meet  the  re- 
quirements of  §545.14-3.  permit  and 
pay  the  cost  of  such  examination  and/ 
or  audit  by  the  Board  as  the  Board 
deems  necessary. 

(f)  Disposal  of  investment  When- 
ever a  service  corporation,  including 
any  subsidiary  thereof,  engages  in  an 
activity  which  is  not  permissible  for, 
or  exceeds  limitations  on,  a  service  cor- 
poration in  which  a  Federal  associ- 
ation may  invest,  or  whenever  the  cap- 
ital stock  ownership  requirements  of 
this  section  are  not  met,  a  Federal  as- 
sociation having  an  interest  in  the  cor- 
poration, including  any  subsidiary 
thereof,  shall  di^xxse  of  its  investment 
promptly  unless,  within  90  days  after 
the  Board  mails  written  notice  to  the 
association,  the  impermissible  activity 
is  discontinued,  the  limitation  is  com- 
plied with,  or  the  capital  stock  owner- 
ship requirements  are  met. 

(g)  Corporate  name.  No  Federal  as- 
sociation may  invest  in,  or  retain  any 
investment  in,  the  capital  stock,  obli- 
gations, or  other  securities  of  any  serv- 
ice corporation  whose  corporate  name 
or  the  designation  of  whose  subsidiary 
or  office  (1)  includes  the  words  "Natu- 
ral". "Federal",  or  "United  States"  or 
the  initials  "tJ.S."  or  (2)  could  identify 
it,  with  any  insured  institution  which 
has  not  invested  in  it. 

(h)  Applications.  Any  application 
made  to  the  Board  under  this  section 
shall  be  in  form  it  prescribes  and  filed 
with  the  Supervisory  Agent.  One  of 
more  Federal  associations  which  pro- 
pose investment  in  a  service  corpora- 
tion which  is  not  yet  organized  may 
make  any  application  provided  for  in 
this  section. 

(i)  Revision  of  specified  ax:tivities 
and  Hmitations.  Activities  and  limita- 
tions specified  in  this  section  may  be 
revised  from  time  to  time. 

(j)  Limitation  on  activities.  Service 
corporations  in  which  Federal  associ- 
ations may  invest  shall  not  be  used  to 
acquire  scheduled  items  from  an  in- 
sured institution,  except  that  such  a 
service  corporation  may,  for  the  pur- 
pose of  providing  housing,  acquire  real 
estate  owned  by  an  insured  institution. 

§545.9-2  Prohibition  against  investment 
in  other  institutions. 
No  Federal  association  shall  invest 
in  a  savings  account  (i.e.,  any 
withdrawable  monetary  investment)  in 
any  savings  and  loan,  building  and 
loan,  or  homestead  association,  coop- 
erative bank,  or  savings  bank. 
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§  545^3    iRvestments  in  corporations  and 
partnerships  authorized  by  title  IX  of 
the  Hoosing  and  Urban  Development 
Act  of  19«8. 
Without  regard  to  any  other  provi- 
sions of  this  Part,  a  Federal  associ- 
ation may  invest  an  aggregate  amount 
not  exceeding  1  percent  of  its  assets 
in: 

(a)  Shares  of  stock  issued  by  the  Na- 
tional Corporation  for  Housing  Part- 
nerships or  by  any  other  corp>oration 
created  under  title  IX  of  the  Housing 
and  Urban  Development  Act  of  1968; 

(b)  Limited  partnership  interests  in 
the  National  Housing  Partnership  or 
in  any  other  limited  partnership 
formed  under  section  907(a)  of  that 
Act;  and 

(c)  Any  partnership,  limited  partner- 
ship, or  joint  venture  formed  under 
section  907(c)  of  that  Act. 

§  545.10  Real  estate  for  office  and  related 
facilities, 
(a)  GeneraL  A  Federal  association 
may  invest  in  real  estate  (improved  or 
unimproved)  to  be  used  for  office  and 
related  facilities  of  the  association,  or 
for  such  office  and  related  facilities 
and  for  rental  or  sale,  if  such  invest- 
ment is  made  and  maintained  under  a 
prudent  program  of  property  acquisi- 
tion to  meet  the  association's  present 
needs  or  its  reasonable  future  needs 
for  office  and  related  facilities.  Before 
making  an  investment  which  would 
cause  the  outstanding  aggregate  book 
value  of  all  such  investments  by  the 
association  to  exceed  25  percent  of  its 
net  worth,  the  association  shall,  unless 
the  Board  has  approved  the  invest- 
ment, obtain  Board  approval  to  estab- 
lish or  maintain  an  office  facility  at 
the  location  of  the  real  estate  or  to 
change  an  office  facility  to  such  loca- 
tion. Before  making  an  investment 
which  would  cause  the  outstanding  ag- 
gregate book  value  of  all  such  Invest- 
ments to  exceed  the  association's  net 
worth,  the  association  shall  obtain 
Board  approvaL 

(b)  Recniesls  for  Board  approval  of 
exceptions.  An  association  shall  send 
requests  for  Board  approval  of  excep- 
tions to  limitations  in  this  section  to 
the  Supervisory  Agent,  with  a  copy  to 
the  Director.  Office  of  Examinations 
and  Supervision. 

It   is   proposed   to   delete   §§545.11. 

545.11-1.  and  545.12.  effective .as 

follows: 

§  545.11    [Deleted] 

§  545.11-1    [Deleted] 

§545.12    [Deleted] 

It  is  proposed  to  amend  §  545.13  to 
read  as  follows: 


Offices 

§  545.13    Home  Office. 

All  operations  of  a  Federal  associ- 
ation shall  be  subject  to  direction 
from  the  home  office. 

It  is  proposed  to  amend  |f  545.17 
through  545.19  to  read  as  follows: 

Powers  and  Duties 

§  545.17    Fiscal  agency. 

A  Federal  association  designated 
fiscal  agent  by  the  Secretary  of  the 
Treasury  or.  with  Board  Approval  by 
another  instrumentality  of  the  United 
States,  shall,  as  such,  perform  such 
reasonable  duties  and  exercise  only 
such  powers  and  privileges  as  the  Sec- 
retary of  the  Treasury  or  such  instru- 
mentality may  prescribe. 

5  545.17-1    Trustee. 

A  Federal  association  may  act  (1)  as 
trustee  of  any  trust  created  or  orga- 
nized in  the  United  States  and  form- 
ing part  of  a  stock  bonus,  pension,  or 
profit  sharing  plan  qualifying  for  spe- 
cific tax  treatment  under  section 
401(d)  of  the  Internal  Revenue  Code 
of  1954.  and  (2)  as  trustee  of  custodian 
of  and  individual  retirement  account 
within  the  meaning  of  section  40a(a) 
of  the  Code,  if  the  funds  of  the  trust 
or  account  are  invested  only  in  the  as- 
sociation's savings  accounts  or  deposits 
or  its  obligations  or  securities.  The  as- 
sociation may  receive  reasonable  com- 
pensation for  acting  in  any  such  ca- 
pacity. 

Accounting.  Records,  and  Reports 

§545.18  Adjustments  to  book  value  of 
assets. 
If  the  Supervisory  Agent  determines 
that  an  asset's  stated  book  value  ex- 
ceeds its  value  or  that  documentation 
in  the  association's  loan  file  is  inad- 
equate to  demonstrate  that  an  invest- 
ment made  under  §§  545.6-11(0  or  (d) 
is  sound,  the  Supervisory  Agent  may 
require  the  association  to  immediately 
charge  off  the  asset  or  establish  and 
maintain  a  special  reserve(s)  equalling 
the  over-valuation. 

§  545.19    Real  estate  owned. 

A  Federal  association  may  not  carry 
real  estate  on  its  boolcs  for  a  sum  in 
excess  of  the  total  amount  invested  by 
the  association  on  account  of  such  real 
estate,  including  advances,  costs,  and 
improvements,  but  excluding  accrued 
but  uncollected  interest. 

It  is  proposed  to  amend  §§545.20 
through  545.29  to  read  as  follows: 

§  545.20    Accounting;  records. 

(a)  Accounting  practices.  Each  Fed- 
eral association  shaU  use  such  forms 
and  foUow  such  accoimting  practices 
as  the  Board  may  require,  and  shall 
close  its  books  at  least  annually,  as  of 


the  end  of  such  month(s)  as  the  asso- 
ciation's board  of  directors  may  desig- 
nate. The  date  of  the  associatiou's 
annual  closing  shall  be  not  less  than 
15  days  or  more  than  3  months  and  15 
days  before  its  annual  meeting. 

(b)  Maintenance  of  records.  An  asso- 
ciation shall  maintain  a  complete 
record  of  its  business  transactions  and 
shall  maintain  at  its  home  office,  or  at 
a  branch  or  service  office  located 
within  100  miles  of  the  home  office, 
aU  general  accounting  records,  Includ- 
ing control  records,  of  its  business 
transactions.  The  association  may  not 
transfer  the  general  accoimting  or 
control  records  or  the  maintenance 
thereof  from  any  of  its  offices  to  an- 
other, unless  its  board  of  directors  has 
(1)  by  resolution  authorized  the  trans- 
fer or  maintenance  and  (2)  sent  a  cer- 
tified copy  of  the  resolution  to  the 
District  Director  of  its  district.  An  as- 
sociation which  determines  to  main- 
tain any  of  its  records  by  means  of 
data  processing  services  shall  so  notify 
the  District  Director,  in  writing,  at 
least  90  days  before  such  maintenance 
of  records  will  begin.  Notification  shall 
include  identification  of  the  records 
and  the  location  at  which  they  will  be 
maintained.  Any  contract,  agreement, 
or  arrangement  under  which  data  pro- 
cessing services  -are  to  be  performed 
shall  expressly  provide  that  the  rec- 
ords maintained  by  such  services  shall 
at  all  times  be  available  for  examina- 
tion and  audit. 

§  545.22    Monthly  reports. 

A  Federal  association's  officers  shall 
make  a  monthly  report  to  the  associ- 
ation's board  of  directors  on  forms 
prescribed  by  the  Board  and  available 
from  any  Bank.  The  association  shaU 
send  a  copy  of  the  report  to  its  district 
Bank  and  two  copies  to  the  Board. 

§  545.23    Statement  of  condition. 

Within  the  month  after  the  annual 
closing  of  a  Federal  association's 
books,  the  association  shall  mall  to  all 
of  its  members,  or  if  it  is  a  Charter  S 
association  to  all  of  its  depositors  and 
borrowers,  at  their  address  appearing 
on  the  association's  boolss,  or  publish 
in  an  English-language  newspaper  of 
general  circulation  in  the  county  In 
which  the  association's  home  office  is 
located,  a  staten^ent  of  the  associ- 
ation's condition  as  of  such  closing,  on 
forms  prescribed  by  the  Board  and 
available  from  any  Bank  or  from  the 
Board.  Within  5  days  after  mailing  or 
publishing  the  statement,  the  associ- 
ation shaU  send  a  certification  to  that 
effect  signed  by  one  of  its  executive  of- 
ficers, and  a  copy  of  the  statement,  to 
its  Bank.  This  section  shall  not  apply 
In  a  year  in  which  the  association 
sends  to  its  voting  members  an  annual 
report  as  required  by  §  563.45(a)  of 
this  chapter. 


Borrowing.  Issuing  Obligations,  and 
Giving  Security 

§545.24    Borrowing,    issuing    obligations, 
and  giving  security. 

An  association  may  borrow  as  its 
charter  permits  or  as  the  Board  autho- 
rizes in  writing.  It  may  issue  notes, 
bonds,  debentures,  or  other  obliga- 
tions, or  other  securities  (except  capi- 
tal stock)  to  the  extent  that  (a)  issu- 
ance is  in  compliance  with  §  563.8-1  or 
§563.8-2  of  this  chapter,  (b)  issuance 
is  authorized  by  the  Board  in  writing, 
or  (c)  except  for  subordinated  debt  se- 
curities (as  defined  in  §  561.24  of  this 
chapter),  that  it  could  if  section 
5(b)(2)  of  the  Act  had  not  been  en- 
acted. To  the  extent  authorized  by  its 
charter  or  by  the  Board,  in  writing,  an 
association  may  give  security,  but  it 
may  not  give  security  for  any  of  its 
shares  or  share  accounts  or  for  any  of 
its  savings  accounts  representing  share 
interests  in  the  association. 

§  545.24a    Borrowing   from    a   State-char- 
tered central  reserve  institution. 

An  association  which  has  amended 
its  charter  under  §  544.2(d)  may 
borrow  from  a  State-chartered  central 
reserve  institution,  including  a  State 
mortgage  finance  agency,  if: 

(a)  The  association's  general  re- 
serves, surplus,  and  undivided  profits 
ag^egate  over  5  percent  of  its 
withdrawable  accoimts; 

(b)  The  reserve  institution  is  located 
In  the  State  where  the  association's 
home  office  is  located; 

(c)"The  amount  borrowed  does  not 
exceed  the  amount  a  State-chartered 
savings  and. loan  in  that  State  could 
borrow  from  that  institution; 

(d)  The  association  does  not  use  the 
loan  proceeds  to  make  loans  at  an  in- 
terest rate  exceeding  by  one  and 
three-quarters  percent  per  year  the  in- 
terest rate  paid  for  the  borrowed 
fimds;  and 

(e)  The  association  maintains  any 
documentation  required  by  the  State 
regarding  use  of  the  loan  proceeds  or 
other  matters. 

§545.24-1    Issuance  of  GNMA-guaranteed 
mortgage  backed  securities. 

Without  regard  to  any  other  provi- 
sion of  this  Part,  a  Federal  association 
may,  in  accordance  with  regiilations 
prescribed  by  the  Government  Nation- 
al Mortgage  Association  (GNMA)  in  24 
CFR  Part  1665,  Subpart  A: 

(a)  Issue  and  sell  trust  certificates  or 
other  securities  (a)  backed  by  a  trust 
or  pool  composed  of  mortgages  insured 
under  the  National  Housing  Act  or 
title  V  of  the  Housing  Act  of  1949  or 
insured  or  guaranteed  under  the  Ser- 
vicemen's Readjustment  Act  of  1944  or 
chapter  37  of  title  38,  United  States 
Code,  and  (2)  guaranteed  as  to  princi- 
pal and  interest  by  GNMA  under  sec- 
tion 306(g)  of  the  National  Housing 
Act;  and 


(b)  Do  all  things  necessary  and 
proper  for  carrying  out  such  issuance 
and  sale. 

§  545.24-2    Public  deposits  or  investments. 

(a)  Definitions.  As  used  in  this  sec- 
tion— 

(1)  "State  law"  includes  actions  by  a 
governmental  body  which  has  a 
charter  adopted  imder  the  constitu- 
tion of  the  State  with  provisions  re- 
specting deposits  of  public  money  of 
that  body; 

(2)  "Surety"  means  surety  under 
real  and/or  personal  suretyship,  and 
Includes  guarantor; 

(3)  "Moneys"  includes  "monies"  and 
has  the  meaning  it  has  in  applicable 
State  law;  and 

(4)  Terms  in  paragraph  (b)  of  this 
section  have  the  meanings  they  have 
in  applicable  State  law. 

(b)  Suretyship  under  State  law.  (1)  If 
State  law  requires,  as  an  alternative 
condition  or  otherwise,  that  an  associ- 
ation give  bond  or  security  for  deposit 
in  it  of  public  moneys  or  investment  in 
it  by  a  govemmentaJ  unit,  a  Federal 
association  which  is  a  deposit  associ- 
ation may,  regardless  of  the  amount 
the  State  law  requires,  give  bond  or  se- 
curity. 

(2)  If  State  law  requires  as  a  condi- 
tion of  such  deposit  or  investment 
that  the  association  or  its  bond  or  se- 
curity, or  any  combination  thereof,  be 
surety  for  or  with  respect  to  other  de- 
posits or  Instruments,  whether  of  that 
depositor  or  investor  or  of  any 
other(s).  and  whether  in  the  associ- 
ation or  in  any  other  institution(s) 
having,  when  the  Investments  or  de- 
posits were  made,  insurance  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  the  same  shaU  become, 
or  if  the  State  law  is  self-executing 
shall  be,  such  surety. 

(3)  Any  bond  or  security  may  be 
given  and  any  substitution  or  increase 
thereof  may  be  made  under  this  sec- 
tion at  any  time. 

(4)  This  paragraph  applies  notwith- 
standing the  last  sentence  of  §545.24 
and  the  extension  of  that  prohibition 
in  §  545.1-2(6). 

(c)  Additional  suretyship.  An  associ- 
ation may  also  be  surety  to  the  extent 
that  (1)  it  could  have  been  surety  if 
section  5(b)  of  the  Act  had  not  been 
amended  by  section  101(e)  of  Pub.  L. 
93-495,  and  (2)  the  Board  otherwise 
authorizes  in  writing  or  by  regulation. 

Indemnification  op  Association 
Personnel 

§  545.25    Indemnification  of  directors,  offi- 
cers, and  employees. 

A  Federal  association  shall  indemni- 
fy its  directors,  officers,  and  employ- 
ees in  accordance  with  the  require- 
ments in  §522.72  of  this  chapter  re- 
garding indemnification  of  persons  by 
Banks.  In  applj^ng  that  section  "Fed- 
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eral  association"  shall  be  read  for 
"Bank"  and  "Supervisory  Agent"  shall 
be  read  for  "Secretary."  In  addition 
the  following  sentence  shall  be  added 
at  the  end  of  subsection  (f ):  "However, 
a  Federal  association  which  has  a 
bylaw  in  effect  relating  to  indemnifi- 
cation of  its  personnel  shall  be  gov- 
erned solely  by  that  bylaw,  except 
that  its  authority  to  obtain  insurance 
shall  be  governed  by  subsection  (d)  of 
this  section." 

§  545.25-1    Employment  contracts. 

(a)  General  A  Federal  association 
with  bylaws  amended  under  §  544.6(k) 
or  a  charter  S  association  may,  upon 
specific  approval  of  its  board  of  direc- 
tors, enter  into  employment  contracts 
with  its  officers,  in  accordance  with 
this  section. 

(b)  Limitations  as  to  terms.  An  em- 
ployment contract  may  be  made  for  a 
term  exceeding  one  year  only  as  pro- 
vided in  this  subsection.  An  employ- 
ment contract  may  be  for  an  initial 
term  up  to  three  years  if  it  (1)  is  made 
in  connection  with  a  conversion  of  the 
association  under  Part  563b  of  this 
chapter;  (2)  is  made  or  assimied  in  con- 
nection with  a  merger,  purchase  of 
bulk  assets,  or  similar  transaction  by 
the  resulting  association  (as  defined  in 
§546.1    of    this    subchapter)    with    a 
person  who,  immediately  prior  to  the 
transaction,  was  an  officer  of  the  asso- 
ciation being  acquired  and,  immediate- 
ly after  the  transaction,  will  be  an  offi- 
cer of  the  resulting  association;  or  (3) 
is  made  between  a  Federal  association 
and  a  new  officer  who  is  not  a  close 
relative  of  an  officer  or  director  of  the 
association.  A  person  who  has  served 
as  a  director,  officer,  or  employee  of 
the    association    or    its    predecessor 
during  any  part  of  the  preceding  12 
month  period  is  not  a  new  officer.  In 
subdivision   (b)(3)   a   "close   relative" 
means  a  person  who  by  blood,  mar- 
riage, or  adoption  is  a  father,  mother, 
brother,     sister,     son,     daughter,     or 

spouse  of  such  an  officer  or  director, 

or  of  his  or  her  spouse. 

(2)  An  employment  contract  may 
provide  for  renewal  at  the  associ- 
ation's option  when  the  initial  term  or 
a  renewal  term  expires,  but  no  renewal 
term  shall  exceed  one  year. 

(c)  Required  provisions.  Each  em- 
ployment contract  shall  provide  that: 

(1)  The  association's  board  of  direc- 
tors may  terminate  the  officer's  em- 
ployment at  any  time,  but  any  termi- 
nation other  than  termination  for 
cause,  shall  not  prejudice  the  officer's 
right  to  compensation  or  other  bene- 
fits under  the  contract; 

(2)  The  officer  shall  have  no  right  to 
receive  compensation  or  other  benefits 
for  any  period  after  termination  for 
cause  (i.e.  termination  because  of  the 
officer's  personal  dishonesty,  incompe- 
tence, willful  misconduct,  breach  of  fi- 
duciary duty  involving  personal  profit. 
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intentional  failure  to  perform  stated 
duties,  willful  violation  of  any  law, 
rule,  or  regulation  (other  than  traffic 
violations  or  similar  offenses)  or  final 
cease-and-desist  order,  or  material 
breach  of  any  provision  of  the  con- 
tract). 

(3)  If  the  officer  is  suspended  from 
office  and/or  temporarily  prohibited 
from  participating  in  the  conduct  of 
the  association's  affairs  by  a  notice 
served  under  §  566.4  or  §  566.5  of  this 
chapter,  the  association's  obligations 
under  the  contract  shall  be  suspended 
as  of  the  date  of  service,  unless  stayed 
by  appropriate  proceedings.  If  the 
charges  in  the  notice  are  "dismissed, 
the  association  may  in  its  descretion 
(i)  pay  the  officer  all  or  part  of  the 
compensation  withheld  while  its  con- 
tract obligations  were  suspended  and 
(ii)  reinstate  (in  whole  or  in  part)  any 
of  its  obligations  which  were  suspend- 

(4)  If  the  officer  is  removed  from 
office  and/or  permanently  prohibited 
from  participating  in  the  conduct  of 
the  association's  affairs  by  an  order 
issued  under  §566.3  or  §566.5  of  this 
chapter,  all  obligations  of  the  associ- 
ation under  the  contract  shall  termi- 
nate, as  of  the  effective  date  of  the 
order,  but  vested  rights  of  the  con- 
tracting parties  shall  not  be  affected. 

(5)  If  the  association  Is  in  default  (as 
defined  in  Section  401(d)  of  the  T^^- 
tional  Housing  Act),  all  obligations 
under  the  contract  shall  terminate  as 
of  the  date  of  default.  butT  this  para- 
graph (5)  shall  not  affect  any  vested 
rights  of  the  contracting  parties. 

(d)  Contracts  with  other  entities  or 
persons.  An  officer  shall  have  no  em- 
ployment contract  or  other  written  or 
oral  agreement  concerning  employ- 
ment as  an  officer  of  the  association 
with  any  entity  or  person  other  than 
the  association. 

§  545.26    Advisory  boards  or  committee. 

A  Federal  association's  board  of  di- 
rectors may  establish  one  or  more  ad- 
visory boards  of  directors  or  advisory 
committees  to  advise  the  association 
as  the  board  of  directors  may  autho- 
rize. Each  member  of  such  a  board  or 
committee  shall  be  appointed  by  the 
board  of  directors  on  a  year-to-year 
basis.  Such  members  may  be  permit- 
ted to  attend  meetings  of  the  board  of 
directors,  but  they  shall  have  no  vote 
on  matters  acted  upon  by  the  board  of 
directors. 

Corporate  Opportunity  Involving 
Insurance  Agencies 

§  545.27    Referral  of  insurance  business. 

(a)  For  purposes  of  this  section  the 
terms  "owned"  and  "referral"  have 
the  meanings  prescribed  in 
§§  555.17(a)(1)  and  (2)  of  this  sub- 
chapter. 

(b)  No  Federal  association  shall  refer 
any  insurance  business  to  an  agency 


owned  by  officers  or  directors  of  the 
association,  or  by  persons  having 
power  to  direct  its  management, 
unless: 

(DA  specific  State  statute  or  regula-  ir 
tion    precludes   Federal    associations' 
service  corporations  (or  wholly-owned 
subsidiaries  thereof)  from  engaging  in 
the  insurance  business; 

(2)  The  association,  after  filing  any 
necessary  applications  and  making  a 
bona  fide  attempt  to  obtain  any  neces- 
sary approval  (with  or  without  insti- 
tuting legal  proceedings  against  state 
officials  to  compel  approval)  has  been 
denied  permission  by  the  appropriate 
State  licensing  or  regulatory  authori- 
ties for  its  service  corporation,  or  a 
wholly-owned  subsidiary  thereof,  to 
engage  in  the  insurance  business; 

(3)  Such  State  authorities  follow  an 
established  and  well-known  policy  of 
refusing  to  accept  or  approve  such  ap- 
plications (the  association  need  not 
demonstrate  existence  of  such  a  policy 
by  instituting  legal  proceedings 
against  such  authorities  to  compel  ap- 
proval); 

(4)  The  referral  takes  place  within  a 
reasonable  period  of  time  (not  exceed- 
ing 18  months)  after  a  change  in  such 
State  law,  regulation,  or  policy  for  the 
association  to  investigate  the  feasibil- 
ity and  desirability  of  acquiring  or  es- 
tablishing its  own  service  corporation 
insurance  business;  or 

(5)  An  application  for  permission  to 
establish  or  acquire  a  service  corpora- 
tion insurance  business  is  on  file  with 
the  appropriate  State  agencies  and/or 
the  Boai:d. 

Annual  Meetings  of  Members 

§545.28  Communication  between  mem- 
bers of  a  Federal  mutual  association, 
(a)  Disclosure  of  membership  lists 
prohibited.  (1)  As  used  in  this  section, 
"membership  list"  means  any  docu- 
ment of  the  association  containing:  (i) 
A  list  of  members  of  the  association, 
(ii)  their  addresses;  (iii)  their  savings 
account  or  loan  balances  or  records;  or 
(iv)  any  data  from  which  that  infor- 
mation reasonably  could  be  construct- 
ed. 

(2)  Federal  mutual  associations  may 
not  disclose  in  any  manner,  directly  or 
indirectly,  their  membership  lists  to 
any  person  (other  than  officers  of  the 
association,  or  others  employed  by 
them,  in  the  usual  course  of  conduct- 
ing the  association's  business)  except 
with  prior  written  approval  of  the 
Board. 

(3)  The  Supervisory  Agent  may  ap- 
prove or  disapprove  requests  made 
under  paragraph  (a)(2),  and  may  speci- 
fy terms  and  conditions  of  approval. 

(b)  Right  of  inspection  of  member's 
own  records.  A  member  of  a  Federal 
mutual  association  has  the  right  to  in- 
spect the  association's  boolts  and  rec- 
ords pertaining  solely  to  the  member's 
own  savings  or  borrowing  account(s). 


(c)  Right  of  communication  with 
other  members.  A  member  of  a  Federal 
mutual  association  has  the  right  to 
communicate,  as  prescribed  in  para- 
graph (d),  with  other  members  of  the 
association  regarding  any  matter  relat- 
ed to  the  association's  affairs,  except 
for  "improper"  communications,  as  de- 
fined in  subsection  (e).  The  association 
may  not  defeat  that  right  by  redeem- 
ing a  savings  member's  savings  ac- 
count in  the  association. 

(d)  Member  communication  proce- 
dures.' If  a  member  of  a  Federal 
mutual  association  desires  to  commu- 
nicate with  other  members,  the  follow- 
ing procedures  shall  be  followed: 

(1)  The  member  shall  give  the  asso- 
ciation a  written  request  to  communi- 
cate; 

(2)  If  the  proposed  communication  is 
in  connection  with  a  meeting  of  the  as- 
sociation's members,  the  request  shall 
be  given  at  least  30  days  before  the 
annual  meeting  or  4.0  days  before  a 
special  meeting; 

(3)  The  request  shall  contain:  (i)  The 
member's  full  name  and  address;  (ii) 
the  nature  and  extent  of  the  member's 
interest  in  the  association  at  the  time 
the  information  is  given;  (iii)  a  copy  of 
the  proposed  communication;  and  (iv) 
if  the  communication  is  in  connection 
with  a  meeting  of  the  members,  the 
date  of  the  meeting; 

(4)  The  association  shall  reply  to  the 
request  within  either:  (i)  14  days;  (ii) 
10  days,  if  the  communication  is  in 
connection  with  the  annual  meeting; 
or  (iii)  3  days,  if  the  communication  is 
in  connection  with  a  special  meeting; 

(5)  The  reply  shall  provide  either— 
(i)  The  number  of  the  association's 

members  and  the  estimated  reasonable 
cost  to  the  association  of  mailing  to 
them  the  proposed  communication;  or 
(ii)  Notification  that  the  association 
has  determined  not  to  mail  the  com- 
munication because  it  is  "improper", 
as  defined  in  subsection  (e); 

(6)  After  receiving  the  amount  of 
the  estimated  costs  of  mailing  and  suf- 
ficient copies  of  the  communication, 
the  association  shall  mail  the  commu- 
nication to  all  members,  by  a  class  of 
mail  specified  by  the  requesting 
member,  either— 

(i)  Within  14  days; 

(ii)  Within  7  days,  if  the  communica- 
tion is  in  connection  with  the  annual 
meeting; 

(iii)  As  soon  as  practicable  before  the 
meeting,  if  the  communication  is  in 
connection  with  a  special  meeting;  or 

(iv)  On  a  later  date  specified  by  the 
member. 

(7)  If  the  association  refuses  to  mail 
the  proposed  communication,  it  shall 
return  the  requesting  member's  mate- 
rials together  with  a  written  state- 
ment of  the  specific  reasons  for  refus- 
al, and  shall  simultaneously  send  to 
the  Supervisory  Agent  2  copies  each  of 
the    requesting    member's    materials. 
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the  association's  written  statement, 
and  any  other  relevant  material.  The 
materials  shall  be  sent  within  (i)  14 
days,  (ii)  10  days,  if  the  communica- 
tion is  in  connection  with  the  armual 
meeting,  or  (iii)  3  days,  if  the  commu- 
nication is  in  connection  with  a  special 
meeting,  after  the  association  receives 
the  request  for  communication. 

(e)  "Improper  communication".  A 
conmiunication  is  an  "improper  com- 
mvmication"  if  it  contains  material 
which:  (1)  At  the  time  and  in  the  light 
of  the  circumstances  under  which  it  is 
made  (i)  is  false  or  misleading  with  re- 
spect to  any  material  fact  or  (ii)  omits 
a  material  fact  necessary  to  make  the 
statements  therein  not  false  or  mis- 
leading, or  necessary  to  correct  a  state- 
ment in  an  earlier  communication  on 
the  same  subject  which  has  become 
false  or  misleading;  (2)  relates  to  a  per- 
sonal claim  or  a  personal  grievance,  or 
is  solicitous  of  personal  gain  or  busi- 
ness advantage  by  on  or  behalf  of  any 
party;  (3)  relates  to  any  matter,  in- 
cluding a  general  economic,  political, 
racial,  religious,  social,  or  similar 
cause,  that  is  not  significantly  related 
to  the  business  of  the  association  or  is 
not  within  the  control  of  the  associ- 
ations; or  (4)  directly  or  indirectly  and 
without  expressed  factual  foundation 
(i)  impugns  character,  integrity,  or 
personal  reputation,  (ii)  makes 
charges  concerning  improper,  illegal, 
or  immoral  conduct,  or  (ii)  makes 
statements  impugning  the  stability 
and  soundness  of  the  association. 

Mortgage  Futures 

§  545.29    Mortgage-futures  transactions. 

(a)  Definitions.  (1)  Due  bill.  An  in- 
strument redeemable  for  GNMA-guar- 
anteed  mortgage-backed  securities 
which  is  a  valid  delivery  instrument 
under  a  mortgage-futures  contract. 

(2)  Firm  commitment  A  written 
commitment  to  make,  purchase,  issue, 
or  deliver  mortgage  loans  or  mortgage- 
related  securities  at  fixed  interest 
rates  on  or  before  the  date  specified  in 
the  commitment. 

(3)  Mortgage-futures  contract  A 
transferable  agreement  to  receive  or 
deliver  due  bills  under  terms  and  con- 
ditions approved  by  the  Commodity 
Futures  Trading  Commission. 

(4)  Mortgage-futures  transactions. 
Purchase  or  sale  of  a  mortgage-futures 
contract  tinder  terms  and  conditions 
approved  by  the  Commodity  F\itures 
Trading  Commission. 

(5)  Mortgage-related  securities.  In- 
cludes GNMA-guaranteed  mortgage- 
backed  securities  (as  referred  to  in 
§545.24-1),  Mortgage  Participation 
Certificates  of  the  Federal  Home  Loan 
Mortgage  Corp..  and  similar  obliga- 
tions secured  by  mortgages  in  which 
the  association  is  authorized  to  invest; 

(6)  Mortgage  repayment.  Includes 
principal  and  interest,  but  excludes  ex- 
pected prepayments  and  penalties. 
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(b)  General  rule.  A  Federal  associ- 
ation may  only  engage  in  mortgage-fu- 
tures transactions  subject  to  the  re- 
quirements and  limitations  in  this  sec- 
tion. 

(c)  Eligibility  requirements.  An  asso- 
ciation engaging  in  a  mortgage-futures 
transaction  must  meet  the  following 
requirements  at  the  time  of  the  trans- 
action, unless  the  Board  waives  any 
requirement(s)  upon  specific  written 
request: 

(1)  Its  net  worth  meets  the  require- 
ments of  §  563.13(b)  of  this  chapter 
(an  association  insured  less  than  2 
years  must  meet  the  net-worth  re- 
quirements for  those  insured  for  2 
years); 

(2)  Its  scheduled  items  do  not  exceed 
2.5  percent  of  its  specified  assets;  and 

(3)  All  its  appraised  losses  have  been 
offset  by  specific  loss  reserves  to  the 
extent  required  by  the  Board  under 
§  563.17-2  of  this  chapter. 

(d)  Investment  limitations.  (1)  An 
association  may  only  engage  in  a  mort- 
gage-futures transaction  if  the  amount 
of  its  total  outstanding  gross  mort- 
gage-futures position  (the  arithmetic 
sum  of  its  short  and  long  positions  in 
the  futures  market)  does  not  exceed 
its  net  worth  or  would  not  exceed  it  as 
a  result  of  the  transaction;  and 

(2)  Mortgage-futures  transactions 
must  be  directly  matched  against  an 
association's  firm  commitments,  or 
against  anticipated  reinvestments  of 
its  expected  repayments  over  the 
forthcoming  12-month  period  in  mort- 
gages and  mortgage-related  securities. 
However,  such  matching  need  not  in- 
clude matching  of  maturities. 

(e)  Record-keeping  requirements.  An 
association  engaging  in  mortgage-fu- 
tures transactions  shall  maintaining 
the  following: 

(DA  register  of  all  its  outstanding 
futures  contracts,  including  brokers' 
confirmations  as  received,  prepared  in 
a  manner  sufficient  to  enable  the 
Board  to  determine  at  any  time  the  as- 
sociation's, total  outstanding  gross 
mortgage-futures  position; 

(2)  A  record  of  specific  futures  con- 
tracts, the  present  or  anticipated  cash 
market  transaction(s)  against  which 
they  are  matched,  and  in  the  case  of 
an  anticipated  transaction  a  statement 
of  fact  adequately  justifying  the  an- 
ticipated transaction; 

(3)  A  record  of  all  transactions  by 
the  association  in  due  bills; 

(4)  A  list  of  all  association  personnel 
authorized  to  engage  in  mortgage-fu- 
tures transactions  in  its  behalf,  and 
the  duties,  responsibilities,  and  limits 
of  authority  of  each  of  them. 

(f)  Notification.  When  an  associ- 
ation first  engages  in  mortgage-fu- 
tures transactions  it  shall  notify  the 
district  Director-Examinations  of  its 
Bank  district  and  shall  thereafter,  on 
a  quarterly  basis,  notify  the  Director 
of  its  total  outstanding  gross  mort- 
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gage-futures  position  on  the  date  of 
notification. 

(g)  Dtie  bills.  An  association  may 
originate,  deliver,  receive,  or  redeem 
due  bills  in  connection  with  its  mort- 
gage-futures transactions. 

It  is  proposed  to  revise  Part  546  as 
set  forth  below: 

PART  54«— MERGER,  DISSOLUTION, 
REORGANIZATION,  AND  CONVERSION 

Sec. 

546.1  Definitions. 

546.2  Procedure;  effective  date. 

645.3  Transfer  of  assets  upon  merger. 

546.4  Voluntary  dissolution. 

546.5  Conversion  from  Federal  mutual  to 
State-charter  mutual.  . 

Authority:  Sec.  5,  48  Stat.  132,  as  amend- 
ed (12  U.S.C.  §1464).  Reorg.  Plan  No.  3  of 
1947,  12  FR  4981;  3  CFR  1943-48  Comp.,  p. 
1071. 

§  546.1     Definitions. 
As  used  in  §§  546.2  and  546.3— 

(a)  "Association"  means  a  Federal 
association,  and  any  building  and  loan, 
savings  and  loan,  or  homestead  associ- 
ation, or  cooperative  bank  organized 
under  the  laws  of  any  State  which 
may,  under  those  laws,  merge  or  con- 
solidate with  a  Federal  association; 

(b)  "Merging  association"  means  an 
association  absorbed  by  merger;  and 

(c)  "Resulting  association"  means 
the  association  whose  corporate  exis- 
tence continues  after  absorbing  a 
merging  association  under  this  sub- 
chapter. 

§  546.2    Procedure;  effective  date. 

(a)  A  Federal  association  and  one  or 
more  other  associations  insured  by  the 

.  Federal  Savings  and  Loan  Insurance 
Corporation  may  merge  as  prescribed 
in  this  Part  if  as  to  any  such  associ- 
ation which  is  not  a  Federal  associ- 
ation the  merger  is  in  accordance  with 
the  laws  of  the  jurisdiction  in  which 
the  association  was  organized. 

(b)  Each  association,  by  a  two-thirds 
vote  of  its  board  of  directors,  shall  ap- 
prove a  plan  of  merger  evidenced  by  a 
merger  agreement.  The  agreement 
shall  state  that  it  is  effective  only 
when  approved  by  the  Board  and  shall 
specify  (1)  which  association  will  be 
the  resulting  association;  (2)  the  name 
it  will  use;  (3)  the  location  of  its  home 
office  and  branch  offices;  (4)  the  bases 
dn  which  its  savings  accounts  will  be 
issued:  and  (5)  the  nimaber  of  its  direc- 
tors and  their  names,  addresses,  and 
the  length  of  their  terms. 

(c)  Board  approval  for  the  merger 
shall  be  requested  by  filing  with  the 
resulting  member's  Bank  two  copies  of 
the  merger  •  agreement,  properly  ex- 
ecuted in  the  name  of  the  respective 
associations,  and  two  certified  copies 
of  the  portions  of  the  minutes  of  the 
boards  of  directors  of  the  respective 
associations  relating  to  their  consider- 
ation  and   approval  of   the   plan  of 
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merger.  When  the  Board  receives  the 
request,  it  will  approve  the  merger, 
disapprove  it,  or  withhold  action  and 
recommend  modification  of  the  plan. 
If  the  boards  of  directors  of  the  associ- 
ations accept  the  recommended  modi- 
fications, they  shall  amend  the  agree- 
ment accordingly  and  submit  it  as  the 
original  agreement  was  submitted. 

(d)(1)  When  the  Supervisory  Agent 
determines  that  an  application  for  ap- 
proval of  a  merger  under  this  section 
is  complete,  he  shadl  advise  the  appli- 
cant, in  writing,  to  publish  within  15 
days  in  an  English-language 
newspaper(s)  having  general  circula- 
tion in  the  community  or  communities  • 
served  by  the  associations,  or  to  mail 
within  15  days  to  the  members  of  each 
Federal  mutual  association,  a  notice  in 
the  following  form: 

Notice  of  Piling  of  Merger  Application 

Notice  is  hereby  given  that,  under  §  546.2 
of  the  Rules  and  Regulations  for  the  Feder- 
al Savings  and  Loan  System,  the Sav- 
ings   and   Loan   Association,    (City). 

(State),  and  the  Savings  and 


Loan    Association, 


(City), 


(State),  have  filed  an  application  with  the 
Federal  Home  Loan  Bank  Board  for  permis- 
sion to  merge, Savings  and  Loan  Asso- 
ciation to  be  the  resulting  association,  oper- 
ating  under   the    (same   name)   (name   of 

Savings  and  Loan  Association).  (The 

previous  sentence  should  be  appropriately 
modified  if  acquisition  of  assets  and  assump- 
tion of  UabOities  is  involved.)  The  resulting 
association  intends  to  have  its  home  office 

at    (Street    Address),    (City), 

(State),  (and  to  maintain  all  (or  the) 

present  branch  offices  (or  office)  at  the  fol- 
lowing location  (or  locations): (Street 

Address),  (City).  (State).)  The 

application  has  been  delivered  to  the  Office 
of  the  Supervisory  Agent  of  the  Bank 
Board,  located  at  the  Federal  Home  Loan 
Bank  of  (City).  (Street  Ad- 
dress).        (City).    (State).    Any 

person  may  file  communications  concerning 
the  application  at  that  office  within  10  days 
(30  days  if  additional  time  is  requested 
within  10  days)  after  the  date  of  this  publi- 
cation. Pour  copies  of  any  communication 
should  be  filed.  The  application,  informa- 
tion submitted  therewith,  and  all  communi- 
cations are  available  for  inspection,  unless 
excepted  from  disclosure  under  the  Free- 
dom of  Information  Act.  by  any  person  at 
that  office. 

. Savings  and  Loan 

Association. 


(2)    This    paragraph    (d)    does   not 
-apply  to  mergers  authorized  by  the 
Board  to  be  instituted  for  supervisory 
reasons. 

(e)  Promptly  after  pubUshing  or 
mailing  the  notice(s)  required  under 
paragraph  (d).  the  applicant  shall 
send  to  the  Supervisory  Agent  two 
copies  of  the  notice  and  two  cc>pies  of 
either  a  publisher's  affidavit  of  publi- 
cation or  the  applicant's  affidavit  of 
mailing. 

(f )  Notwithstanding  any  other  provi- 
sion of  this  Part,  the  Board  may  re- 
quire that  a  plan  of  merger  be  submit- 
ted to  the  voting  members  of  any  of 


the  associations  at  a  duly  called 
meeting(s)  and  that  the  plan,  to  be  ef- 
fective, be  approved  by  them. 

(g)  A  conservator  or  receiver  for  an 
association  appointed  under  Part  547 
of  this  subchapter  may  merge  the  as- 
sociation with  another  under  §§546.2 
and  546.3  without  submitting  the  plan 
to  the  association's  board  of  directors 
or  members  for  their  approval. 

(h)  If  a  plan  of  merger  provides  for 
the  resulting  association's  name  or  lo- 
cation to  be  changed,  and  it  is  a  Feder- 
al association,  its  charter  slfall  be 
amended  accordingly.  If  the  resulting 
association  is  a  Federal  association, 
the  effective  date  of  merger  shall  be 
the  date  the  Board  approves  merger, 
unless  another  date  is  specified  in  the 
approval;  if  the  resulting  association  is 
not  a  Federal  association,  the  effective 
date  shall  be  that  prescribed  by  the 
State  law  under  which  the  resulting 
association  was  created.  Approval  of  a 
merger  automatically  cancels  the  Fed- 
eral charter  of  each  of  the  merging 
Federal  associations  as  of  the  effective 
date  of  merger  and  those  associations 
shall,  on  that  date,  surrender  their 
charters  to  the  Board. 

(i)  The  Principal, Supervisory  Agent 
may  give  Board  approval  (including 
recommending  modification  of  a  plan 
of  merger)  required  by  subsection  (c), 
if  the  following  conditions  are  met: 

(1)  The  disappearing  association,  if 
insured  has  assets  less  than 
$10,000,000,  and  if  uninsured  has 
assets  less  than  $5,000,000; 

(2)  The  resulting  association  would 
have  assets  less  than  $40,000,000; 

(3)  In  any  county  (or  similar  politi- 
cal subdivision)  in  which  both  associ- 
ations have  offices,  the  resulting  asso- 
ciation would  (i)  hold  less  than  15  per- 
cent of  total  savings  accounts  (includ- 
ing savings  accounts  of  under  $100,000 
held  by  commercial  banks)  of  financial 
institutions  and  (ii)  would,  based  on 
mortgage  recording  data  or  other 
available  evidence,  account  for  less 
than  15  percent  of  the  total  residential 
mortgage  loans  made. 

(4)  The  disappearing  association's 
net  worth  to  savings  ratio  is  at  least  5 
percent; 

(5)  The  resulting  association  would 
have  an  adequate  net  worth  to  savings 
ratio  not  less  than  5  percent; 

(6)  Compensation  to  an  officer,  di- 
rector, or  controlling  person  of  the  dis- 
appearing association  by  the  resulting 
association  or  its  service  corporation 
affiliate  would  not  exceed  the  amount 
paid  before  commencement  of  merger 
negotiations  by  more  than  15  percent 
or  $5,000.  whichever  is  greater;  and 

(7)  Any  proposed  advisory  director 
fee  would  not  exceed  the  fee  received 
as  a  director  of  the  disappearing  asso- 
ciation or  $50  per  monthly  meeting  at- 
tended, whichever  is  greater. 

If  the  Principal  Supervisory  Agent's 
modifications  are  not  accepted  by  the 
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directors  of  all  associations,  and  if  all 
associations  request  it,  the  Principal 
Supervisory  Agent  shall  submit  the 
merger  application  to  the  Board. 

In  approving  a  merger  under  this 
subsection  (i).  the  Principal  Supervi- 
sory Agent  may  approve  maintenance 
of  an  office  of  the  merging  association 
as  a  facility  of  the  resulting  Federal 
association  and  may  approve  an  appli- 
cation for  insurance  of  accounts  and 
Bank  membership  fUed  by  an  unin- 
sured association  merging  into  a  Fed- 
eral association.  Only  the  Board  may 
disapprove  a  merger  application. 

§  546^    Transfer  of  assets  upon  merger. 

On  the  effective  date  of  a  merger  in 
which  the  resulting  association  is  a 
Federal  association,  all  assets  and 
property  of  the  merging  associations 
shall  immediately,  without  any  fur- 
ther act,  become  the  property  of  the 
resulting  association  to  the  same 
extent  as  they  were  the  property  of 
the  merging  associations,  and  the  re- 
sulting association  shall  be  a  continu- 
ation of  the  entity  which  absorbed  the 
merging  associations.  All  rights  and 
obligations  of  the  merging  association 
shall  remain  unimpaired,  and  the  re- 
sulting association  shall,  on  the  effec- 
tive date  of  merger,  succeed  to  all 
those  rights  and  obligations. 

§  546.4    Voluntary  dissolution. 

A  Federal  association's  board  of  di- 
rectors may  propose  a  plan  for  dissolu- 
tion of  the  association.  The  plan  may 
provide  for  either  (a)  appointment  of 
the  Federal  Savings  and  Loan  Insur- 
ance Corporation  (under  section  5  of 
the  Act  and  section  406  of  the  Nation- 
al Housing  Act,  as  amended)  as  receiv- 
er for  the  purpose  of  liquidation;  (b) 
transfer  of  all  the  association's  assets 
to  another  thrift  smd  home-financing 
institution  imder  Federal  or  State 
charter  either  for  cash  sufficient  to 
pay  all  obligations  of  the  association 
and  retire  all  outstanding  accounts  or 
in  exchange  for  that  institution's  pay- 
ment of  all  the  association's  outstand- 
ing obligations  and  issuance  of  share 
accounts  or  other  evidence  of  interest 
to  the  association's  members  on  a  pro 
rata  basis;  or  (c)  dissolution  in  a 
manner  proposed  by  the  directors 
which  they  consider  best  for  all  con- 
cerned. The  plan,  and  a  statement  of 
reasons  for  proposing  dissolution  and 
for  proposing  the  plan,  shall  be  sub- 
mitted to  the  Board  for  approval.  The 
Board  will  approve  the  plan  if  it  be- 
Ueves  dissolution  is  advisable  and  the 
plan  best  for  all  concerned,  but  if  it 
considers  the  plan  inadvisable,  it  may 
either  make  recommendations  to  the 
association  concerning  the  plan  or  dis- 
approve it.  When  the  plan  is  approved 
by  the  association's  board  of  directors 
and  by  the  Board,  it  shall  be  submit- 
ted to  the  association's  members  at  a 
duly   called   meeting   and,   when   ap- 


proved by  a  majority  of  votes  cast  at 
that  meeting,  shall  become  effective. 
After  dissolution  in  accordance  with 
the  plan,  a  certificate  evidencing  disso- 
lution, supported  by  such  evidence  as 
the  Boarcl  may  require,  shall  immedi- 
ately be  fUed  with  the  Board.  When 
the  Board  receives  such  evidence  satis- 
factory to  it,  it  will  terminate  the  cor- 
porate existence  of  the  dissolved  asso- 
ciation and  the  association's  charter 
shall  thereby  be  cancelled. 

§  546.5    Conversion   from   Federal   mutual 
to  State-charter  mutual. 

Approval  of  a  conversion  imder  the 
last  paragraph  of  section  5(1)  of  the 
Act  is  subject  to  the  following  require- 
ments: 

(a)  The  association's  board  of  direc- 
tors shall  submit  a  written  plan  for 
Board  approval,  and  in  considering  it 
the  Board  may  give  consideration  to 
any  element  of  good-will  value; 

(b)  The  Board  may  prescribe  sub- 
stantive or  procedural  requirements  it 
considers  necessary  or  proper  to  insure 
that  the  plan  is  fair  to  the  association 
and  its  members;  , 

(c)  After  submitting  the  plan  to  the 
Board,  the  association  shall,  using 
forms  of  notice  and  proxy  soliciting 
material  authorizing  by  the  Board's 
Office  of  General  Coimsel.  give  formal 
notice  of  a  special  meeting  called  to 
vote  on  the  plan;  notice  shall  be 
mailed,  postage  prepaid,  at  least  15 
and  not  more  than  45  days  before  the 
meeting,  and  shall  state  the  terms  of 
the  plan,  the  member's  rights,  and  any 
other  matters  the  Board  may  require; 

(d)  The  plan  shall  be  approved  by  a 
vote  of  at  least  a  majority  of  total 
votes  eligible  to  be  cast  by  members  at 
the  meeting; 

(e)  Ail  requirements  of  State  law 
shall  be  satisfied. 

Part  547  is  proposed  to  be  revised  as 
follows: 

PART  547— APPOINTMENT  OF 
CONSERVATORS  AND  RECEIVERS 

Sec. 

547.1  Grounds  for  appointment  of  conser- 
vator or  receiver. 

547.2  Appointment   of  conservator  or  re- 
ceiver. 

547.3  Appointment  on  other  grounds. 

547.4  Notice  of  appointment. 

547.5  Removal  of  conservator  or  receiver. 

547.6  Federal  Savings  and  Loan  Insurance 
Corporation  as  receiver. 

547.7  Possession  by  conservator  or  receiver. 

547.8  Surrender  of  possession  by  conserva- 
tor or  receiver. 

Authority:  Sec.  5,  48  Stat.  132,  as  amend- 
ed (12  U.S.C.  §1464).  Reorg.  Plan  No.  3  of 
1947,  12  FR  4981;  3  CFR,  1943-48  Comp..  p. 
1071. 

§547.1    Grounds  for  appointment  of  con- 
servator or  receiver. 

(a)  The  following  are  grounds  for  ap- 
pointing a  conservator  or  receiver  for 
a  Federal  association:  (1)  The  associ- 


ation's assets  are  less  than  its  obliga- 
tions to  others,  including  its  members; 
(2)  Its  assets  or  earnings  are  substan- 
tially dissipated  due  to  violation(s)  of 
law,  riiles,  or  regulations  or  to  unsafe 
or  unsound  practice(s);  (3)  It  is  in  an 
unsafe  or  unsound  condition  to  trans- 
act business;  (4)  It  willfully  violates  a 
"cease-and-desist  order  which  has 
become  final,"  as  defined  in  section 
5(d)  of  the  act;  or  (5)  It  conceals  its 
records  or  assets  or  refuses  to  submit 
its  records  or  affairs  for  inspection  to 
an  examiner  or  lawful  agent  of  the 
Board. 

(b)  Except  as  authorized  in  writing 
by  the  Board,  if  an  association  fails  to 
make  full  payment  of  any  withdrawal 
when  due,  within  the  meaning  of  the 
fourth  sentence  of  section  5(b)(1)  of 
the  act,  paragraph  (a)(3)  of  this  sec- 
tion shall  apply.  No  provision  in  an  as- 
sociation's charter  or  in  §  545.4  of  this 
chapter  regarding  payment  of  with- 
drawals when  the  association  does  not 
pay  all  withdrawals  in  full  shall  be 
considered  such  an  authorization. 

§  547.2    Appointment  of  conservator  or  re- 
ceiver. 

If  the  Board  determines  that  a 
groimd  exists  for  appointing  a  conser- 
vator or  receiver  for  a  Federal  associ- 
ation, it  may  make  the  appointment 
without  notice. 

§  547.3    Appointment  on  other  grounds. 

The  Board  may.  without  require- 
ment of  notice,  hearing,  or  other 
action,  appoint  a  conservator  or  receiv- 
er for  a  Federal  association  if  (a)  the 
association,  by  resolution  of  its  board 
of  directors  or  of  its  members,  con- 
sents to  the  appointment,  or  (b)  the 
association's  Bank  membership  or  in- 
surance by  the  Federal  Savings  and 
Loan  Insurance  Corporation  is  termi- 
nated. 

§  547.4    Notice  of  appointment. 

If  the  Board  appoints  a  conservator 
or  receiver  imder  this  Part,  the  Secre- 
tary to  the  Board  shall  mail  a  certified 
copy  of  the  Board  action  to  the  associ- 
ation's address  as  it  appears  on  the 
Board's  records  and  notice  of  the  ap- 
pointment shall  be  filed  immediately 
for  publication  in  the  Federal  Regis- 
ter. 

§  547.5    Removal  of  conservator  or  receiv- 
er. 

Within  30  days  after  appointment  of 
a  conservator  or  receiver  under  §  547.3, 
the  association  may  bring  an  action  in 
the  U.S.  District  Court  for  the  judicial 
district  in  which  the  association's 
home  office  is  located,  or  in  the  U.S. 
District  Court  for  the  District  of  Co- 
lumbia, for  an  order  that  the  Board 
remove  the  conservator  or  receiver. 

§  547.6    Federal  Savings  and  Loan  Insur- 
ance Corporation  as  receiver. 

•    The  Board  shall  appoint  only  the 
Federal  Savings  and  Loan  Insurance 
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Corporation  as  receiver  for  a  Federal 
association  and  only  for  the  purpose 
of  liquidation. 

§547.7    Possession  by  conservator  or  re- 
ceiver. 
A  conservator  or  receiver  for  a  Fed- 
eral association  shall  talte  possession 
of  the  association  in  accordance  with 
the   terms   of  the   appointment   and 
shall,  at  that  time,  give  notice  of  the 
Board's  action  to  any  officer  or  em- 
ployee in  the  home  office  who  appears 
to  be  in  charge  of  that  office.  On 
taking  possession,  the  conservator  or 
receiver  shall  immediately  take  posses- 
sion of  the  association's  books,  rec- 
ords, and  assets.  A  conservator  shall 
have   all  the   powers   of  the   associ- 
ation's members,  officers,  and  direc- 
tors; a  receiver  shall,  without  further 
action,   succeed  to  the  rights,   titles, 
powers,  and  privileges  of  the  associ- 
ation, and  to  the  rights,  powers,  and 
privileges  of  its  members,  officers,  and 
directors.  No  member(s),  officers),  or 
director(s)  shall  thereafter  have  or  ex- 
ercise any  such  right,  power,  or  privi- 
lege, or  act  in  connection  with  any  of 
the  association's  assets  or  property. 
Any  officer,  director,  or  member  may, 
from  time  to  time,  communicate  with 
the  Board  regarding  the  conservator- 
ship or  receivership.  The  conservator 
or  receiver  shall  furnish  bond  in  form 
and  amount  and  with  surety- accept- 
able to  the  Director.  The  Board  may, 
at  any  time:  (a)  Direct  the  conservator 
or  receiver  to  turn  over  the  association 
to  its  previous  management  or  new 
management;     (b)     provide     for     a 
meeting(s)  of  the  members  or  of  the 
directors    for    any    purpose,    which 
meeting(s)  may  be  supervised  or  con- 
ducted by  a  Board  representative;  and 
(c)    without    requirement    of    notice, 
hearing,  or  other  action,  replace  a  con- 
servator with  another  conservator  or 
with  a  receiver. 

§  547.8    Surrender  of  possession  by  conser- 
vator or  receiver. 

(a)  To  the  association.  When  the 
board  restores  an  association  in  the 
hands  of  a  conservator  or  receiver  to 
its  management,  that  action,  except  as 
the  Board  otherwise  provides,  shall  re- 
store the  rights,  powers,  and  privileges 
of  its  members,  officers  and  directors. 
Return  of  an  association  to  its  man- 
agement from  the  possession  of  a  re- 
ceiver shall,  by  operation  of  law,  vest 
in  the  association  title  to  aU  property 
held  by  the  receiver  in  its  capacity  as 
receiver  for  the  association. 

(b)  To  a  receiver.  When  a  receiver  is 
appointed  for  an  association  in  the 
hands  of  a  conservator,  the  conserva- 
tor shall,  as  the  Board  may  require, 
surrender  possession  of  the  association 
to  the  receiver. 

It  is  proposed  to  revise  Part  548  as 
follows: 
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PART  548— POWERS  OF  CONSERVATOR  AND 
CONOUa  OF  CONSERVATORSHIPS 

548.1  Procedure  upon  taking  possession. 

548.2  Powers  and  duties  of  conservator. 

548.3  Creditors. 

548.4  Share  interests. 

548.5  Inventory;  examinations  and  audits, 
and  costs  thereof;  accounting  practices. 

548.8    Pinal  discharge  and  release  of  conser- 
vator. 

548.7  Inspection  of  reports. 

548.8  Delegation  of  conservator. 

AuTHORrrY:  Sec.  5,  48  Stat.  132.  as  amend- 
ed (12  U.S.C.  1464)  Reorg.  Plan  No.  3  of 
1947.  12  FR  4981;  3  CPR,  1943-48  Comp.,  p. 
1071. 

§  548.1  Procedure  upon  taking  possession. 
Upon  taking  possession  of  a  Federal 
association,  the  conservator  shall  im- 
mediately: (a)  Notify,  by  written 
notice,  served  personally  or  by  regis- 
tered mail  or  telegraph,  all  persons 
and  entities  that  the  conservator 
knows  to  be  holding  or  in  possession  of 
assets  of  the  association;  (b)  File  with 
the  Secretary  to  the  Board  a  state- 
ment that  possession  was  taken,  in- 
cluding the  tiJhe  of  the  taking,  which 
statement  shall  be  conclusive  evidence 
thereof;  and  (c)  Post  a  notice  in  sub- 
stantially the  following  form  on  the 
door  of  the  association's  home  office: 

Federal  Savings  and  Loan  Associ- 
-,  is  in  possession 


ation  .... 

and  charge  of  the  undersigned  as  conserva- 
tor appointed  by  the  Federal  Home  Loan 
Bank  Board. 

(Conservator) 

(Date) — — 


§  548.2  Powers  and  duties  of  conservator. 
The  conservator,  subject  to  the  Di- 
rector's supervision,  shall,  after  taking 
possession,  take  any  action  necessary 
to  conserve  the  association's  assets. 
The  conservator  shall  immediately  col- 
lect all  obligations  and  money  due  the 
association  and  may: 

(a)  Do  all  things  he  considers  desir- 
able or  expedient  to  carry  on  the  asso- 
ciation's business  consistent  with  the 
conservator's  appointment,  and  to  con- 
serve and  preserve  the  association's 
assets  and  property,  but  shall  not  de- 
clare, credit,  or  distribute  earnings  on 
savings  accounts  except  with  approval 
of  the  Board  or  the  Director; 

<b)  Exercise  all  rights  and  powers  of 
the  association; 

(c)  With  approval  of  the  Board  or 
the  Director,  discharge  and  pay  off 
any  liens,  claims,  or  charges  of  any 
nature  against  the  association,  its 
assets  or  property,  or  the  conservator; 

(d)  Pay  any  sum  he  deems  necessary 
or  advisable: 

(1)  To  preserve,  conserve,  or  protect 
the  association's  assets  or  property,  or 

(2)  With  approval  of  the  Board  or 
the  Director,  to  rehabilitate  or  im- 
prove such  property  and  assets; 

(e)  With  approval  of  the  Board  or 
the  Director: 


(1)  Pay  any  sum  he  deems  necessary 
or  advisable  to  preserve,  conserve,  or 
protect  any  asset  or  property  on  which 
the  association  or  conservator  has  a 
lien  or  in  which  the  association  or  con- 
servator has  an  interest  of  value,  and 

(2)  Pay  off  and  discharge  any  liens, 
claims,  or  charges  of  any  nature 
against  such  property; 

(f )  Under  supervision  of  the  Board's 
General  Counsel,  institute,  prosecute, 
maintain,  defend,  intervene,  and  oth- 
erwise participate  in  any  legal  pro- 
ceeding by  and  against  the  conservator 
or  association  or  in  which  the  conser- 
vator, the  association,  or  its  creditors 
or  members  has  an  interest,  and  in 
every  way  to  represent  the  association, 
its  members  and  creditors; 

(g)  With  the  Director's  approval, 
hire  any  employees  necessary  for 
proper  administration  of  the  conserva- 
torship; the  employees  shall  be  cov- 
ered by  l)ond,  which  shall  be  in  form 
satisfactory  to  the  conservator  and  the 
Director  and  be  paid  for,  along  with 
the  conservator's  bond,  from  the  asso- 
ciation's assets;  any  attomey(s)  desig- 
nated by  the  Board's  General  Counsel 
shall  be  employed  to  give  legal  advice 
and  assistance,  on  the  conservatorship 
generally  or  In  particular  instances, 
and  their  retainers,  compensation,  and 
expenses.  Including  litigation  costs,  as 
approved  by  the  General  Counsel, 
shall  be  paid  from  the  association's 

(h)  Execute,  acknowledge,  and  deliv- 
er any  instrument  necessary  for  any 
purpose,  and  any  instrument  so  ex- 
ecuted shall  be  as  valid  and  effectual 
as  if  it  had  been  executed  by  the  asso- 
ciation's officers  by  authority  of  its 
board  of  directors;  bank  accounts  for 
the  association  shall  be  opened  and 
closed  Eus  the  conservator  deems  advis- 
able, subject  to  approval  of  the  Direc- 
tor, but  except  with  Board  approval, 
no  account  shall  be  retained  or  opened 
in  a  Bank  or  in  a  bank  not  insured  by 
the  Federal  Deposit  Insurance  Corpo- 
ration; 

(i)  With  approval  of  the  Board  or 
the  Director,  sell  for  cash  any  mort- 
gage, deed  of  trust,  chose  in  action, 
bond,  note,  contract,  judgment  or 
decree,  stock,  or  debt  owing  to  the  as- 
sociation, at  not  less  than  the  actual 
amount  owing  the  association  or  the 
fjwse  or  par  value  thereof;  or  with 
Board  approval  or  on  terms  and  condi- 
tions it  approves,  sell  or  otherwise  dis- 
pose of  such  assets,  in  whole  or  in 
part,  at  less  than  that  amount  or 
value; 

(j)  (1)  Lease  on  a  month  to  month 
basis,  or  for  a  term  of  one  year  or  less, 
anv  property  of  the  association;  and 

(2)  With  Board  approval  or  on  terms 
and  conditions  approved  by  the  Board, 
lease  such  property  for  more  than  one 
year  or  otherwise  dispose  of  it,  in 
whole  or  in  part; 

(k)  With  approval  of  the  Board  or 
the  Director,  or  on  terms  and  condi- 


tions approved  by  the  Board  or  the  Di- 
rector, release  any  assets  or  property 
of  any  nature,  regardless  of  whether 
the  subject  of  pending  litigation,  and 
repudiate  any  lease  or  contract  he  con- 
siders burdensome; 

(1)  With  Board  approval,  or  on 
terms  and  conditions  it  approves, 
settle,  release,  or  obtain  release  of,  for 
cash  or  other  considerations,  claims 
and  demands  against,  or  in  favor  of, 
the  association  or  the  conservator. 

(m)  With  approval  of  the  Board  or 
the  Director,  borrow  money  for  any 
purpose,  in  any  amount,  from  any 
source,  and  in  any  manner,  and  ex- 
ecute, acloiowledge,  and  deliver  evi- 
dence of  indebtedness  therefor  and 
secure  repayment  thereof  by  mort- 
gage, pledge,  assignment  in  trust,  or 
hypothecation  of  any  property  of  the 
association; 

(n)  Pay  out  of  the  assets  of  the  con- 
servatorship all  its  expenses  and  all 
costs  of  carrying  out  or  exercising  the 
the  rights,  powers,  privileges,  and 
duties  as  conservator,  as  determined 
by  the  conservator,  except  as  other- 
wise provided  in  this  section;  and 

(0)  Do  such  things,  and  have  such 
rights,  powers,  privileges,  immunities, 
and  duties  as  the  Board  authorizes, 
directs,  confers,  or  imposes  by  order  or 
by  amendment  of  these  rules  and  reg- 
ulations. In  this  section,  assets  or 
property  of  the  association  shall  in- 
clude any  asset  or  property  of  the  con- 
servator. 

§548.3    Creditors. 

(a)  After  certifying  to  the  Board 
that  the  association's  assets  will  be 
sufficient  to  meet  all  creditor  obliga- 
tions and  that  its  condition  justifies 
such  action,  the  conservator  may,  with 
the  Director's  approval,  pay  from  the 
association's  assets: 

(1)  Disbursements  which  the  associ- 
ation was  obligated  to  make  on  loan 
conunitments  and  other  valid  con- 
tracts; and 

(2)  Salaries  due  officers  or  employ- 
ees of  the  association;  and  outstanding 
checlcs  given  in  connection  with  valid 
creditor  obligations. 

(b)  Without  such  certification  or  ap- 
proval, the  conservator  may  from  such 
assets  pay  creditor  obligations  and 
make  disbursements  which  the  associ- 
ation was  obligated  to  make  on  loan 
commitments,  to  the  extent  the  Direc- 
tor deems  compatible  with  the  associ- 
ation's condition  and  the  proper  con- 
duct of  its  affairs. 

§  548.4    Share  interests. 

Only  in  accordance  with  a  Board 
order  conspicuously  posted  in  the  con- 
servator's principal  office  for  conduct- 
ing the  association's  affairs,  may  the 
conservator  accept  pajTnents  on  or 
purchase  of  share  accounts  or  make 
repurchases  of  share  accounts. 
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§  548.5  Inventory^  examinations  and 
audits,  and  costs  thereof;  accounting 
practices. 

(a)  Inventory.  As  soon  as  practicable 
after  taking  possession  the  conserva- 
tor shall  inventory  the  association's 
assets  as  of  the  date  possession  was 
taken.  It  shall  include  the  value  on  the 
association's  books  of  each  asset,  any 
security  therefor,  a  brief  description 
of  the  asset  and  security,  and  a  record 
of  the  association's  creditor  and  share 
liabilities;  The  Director  must  be  satis- 
fied that  the  method  of  listing  assets 
provides  such  information.  Two  copies 
of  the  inventory  shall  promptly  be 
filed  with  the  Secretary  to  the  Board, 
one  copy  with  the  Director,  and  one 
copy  retained  during  the  conservator- 
ship in  the  association's  principal 
office. 

(b)  Examinations  and  audits,  and 
costs  thereof.  The  Board  may  direct 
the  association  to  be  examined  and/or 
audited  (with  appraisals  if  deemed  ad- 
visable) by  the  Office  of  Examinations 
and  Supervision.  The  cost,  as  deter- 
mined by  the  Board,  including  any 
office  analysis  shall  be  paid  from  the 
association's  assets  unless  the  Board 
orders  otherwise. 

(c)  Accounting  practices;  reports. 
The  conservator  shall  follow  such  ac- 
counting practices  as  the  Director  may 
prescribe  and  make  such  reports  as 
the  Board  or  the  Director  may  re- 
quire. 

§  548.6  Final  discharge  and  release  of  con- 
servator. 

When  relieved  of  all  duties,  the  con- 
servator shall  file  with  the  Board  a 
report  satisfactory  to  it.  The  Board 
may  direct  an  audit  in  connection  with 
that  report  and  shall  approve  or  disap- 
prove the  accounts  of  the  conservator. 
If  the  accounts  are  approved,  the  con- 
servator shall  thereupon  be  complete- 
ly and  finally  released. 

§  548.7    Inspection  of  reports. 

Unless  the  Board  or  Director  other- 
wise directs,  the  conservator's  inven- 
tories, statements,  and  reports  shall  be 
in  at  least  four  copies.  Two  copies 
shall  be  filed  with  the  Secretary  to  the 
Board  and  one  copy  with  the  Director, 
and  they  shall  constitute  permanent 
records  of  the  conservatorship  open 
for  inspection  whenever  the  office  of 
the  Secretary  to  the  Board  is  open  for 
business  or  at  such  times  and  on  such 
conditions  as  the  Board  may  direct. 

§  548.8    Delegation  by  conservator. 

The  conservator  may  delegate  any 
powers  and  authorities  vested  in  the 
conservator  under  §§  548.2,  548.3,  and 
548.4. 
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PART  549— POWERS  OF  RECEIVER  AND 
CONDUa  OF  RECEIVERSHIPS 

Sec. 

549.1  Definitions. 

549.2  Procedure  upon  taking  possession. 

549.3  Powers  and  duties  of  receiver. 

549.4  Creditor  claims. 

549.5  Share  interest  claims. 
549.5-1    Deposit  associations. 

549.6  Inventory;  examinations  and  audits, 
and  costs  thereof;  accounting  practices. 

549.7  Final  discharge  and  release  of  receiv- 
er. 

549.8  Inspection  of  reports. 

Authority:  Sec.  5,  48  Stat.  132,  as  amend- 
ed (12  U.S.C.  §  1464).  Reorg.  Plan  No.  3  of 
1947,  12  PR  4981;  3  CFR,  1943-48  comp.,  p. 
1071. 

§  549.1     Definitions. 

As  used  in  this  part — 

(a)  "I*ublish"  means  publish  in  an 
English-language  newspaper  of  gener- 
al circulation  in  the  city  or  county  in 
which  an  association's  home  office  is 
located;  and 

(b)  "Corporation"  means  the  Federal 
Savings  and  Loan  Insurance  Corpora- 
tion. 

§  549.2    Procedure  upon  taking  possession. 

The  procedure  prescribed  in  §548.1 
of  this  subchapter  for  a  conservator 
taking  possession  of  a  Federal  associ- 
ation shall  also  apply  to  a  receiver 
except  that  the  notice  required  by 
§  548.1(c)  shaU  state: 

Federal  Savings  and  Loan  As- 


sociation 


-,  is  in  the  hands  of  the  Federal 
Savings  and  Loan  Insurance  Corporation  as 
receiver  appointed  by  the  Federal  Home 
Loan  Bank  Board.  Federal  Savings  and 
Loan  Insurance  Corporation  as  Receiver,  By 
(Title)    (Date) 


It  is  proposed  to  revise  part  549  as 
follows: 


§  549.3    Powers  and  duties  of  receiver. 

(a)  The  receiver,  after  posting  notice 
under  §549.1,  shaU  collect  all  obliga- 
tions and  money  due  the  association. 
The  receiver  may,  with  respect  to  the 
association,  exercise  the  powers  a  con- 
servator of  a  Federal  association  may, 
with  or  without  approval  of  the  Board 
or  the  Director  and  whether  or  not 
under  the  direction  of  the  General 
Counsel  of  the  Board,  exercise  under 
paragraphs  (a)  through  (f),  (k),  (1),  (n), 
and  (0)  of  §  548.2.  In  interpreting 
those  paragraphs  for  purposes  of  this 
section  the  word  "receiver"  shall  be 
read  for  "conservator,"  "receivership," 
for  "conservatorship,"  and  any  re- 
quirement that  the  Board  or  the  Di- 
rector approve  terms  and  conditions  of 
a  transaction  shall  not  apply. 

(b)  The  receiver  may  also: 

(1)  Employ  any  attomey(s)  designat- 
ed by,  or  acceptable  to  the  Board's 
General  Counsel  to  give  legal  advice 
and  assistance,  for  the  receivership 
generally  or  in  particular  instamces, 
and  pay  their  retainers,  compensation, 
and     expenses,     including     litigation 
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costs,   as   approved   by  the   General 
Counsel,  from  the  association's  assets; 

(2)  Execute,  acknowledge,  and  deliv- 
er any  instrument  necessary  for  any 
purpose,  and  any  instniment  executed 
under  this  paragrs«)h  shall  be  as  valid 
and  effectual  as  if  it  had  been  execut- 
ed by  the  association's  officers  by  au- 
thority of  its  board  of  directors; 

(3)  Deposit  fimds  collected  in  any 
bank(s)  insured  by  the  Federal  Depos- 
it Insurance  Corporation,  in  a  bank,  or 
any  other  banks  or  depositories  ap- 
proved for  that  purpose  by  the  Board. 
AH  depository  bank  accounts  of  the  re- 
ceiver shall  be  carried  as  follows:  "Fed- 
eral Savings  and  Loan  Insurance  Cor- 
poration,   Receiver    for    — 

Association"; 

(4)  Sell  for  cash  or  on  terms,  or  oth- 
erwise dispose  of,  in  whole  or  in  part, 
any  mortgage,  deed  of  trust,  chose  in 
action,  bond,  note,  contract,  judgment 
or  decree,  stock,  or  debt  owing  to  the 
association,  or  any  assets  and  property 
of  the  association; 

(5)  With  Board  approval,  and  on 
terms  and  conditions  it  approves, 
borrow  money  in  any  amount,  from 
any  source,  and  in  any  manner,  and 
execute,  acknowledge,  and  deliver  evi- 
dence of  indebtedness  therefor  and 
secure  repayment  thereof  by  mort- 
gage, pledge,  assignment  in  trust,  or 
hypothecation  of  any  property  of  the 
association. 

§  549.4    Creditor  claims. 

(a)  When  directed  to  do  so  by  the 
Board,  the  receiver  shall  promptly 
publish  a  notice  to  the  association's 
creditors  to  present  their  claims,  with 
proof  thereof,  to  the  receiver  by  a  date 
specified  in  the  notice  (at  least  90  days 
after  first  publication).  The  notice 
shall  be  published  again  approximate- 
ly 1  month  and  2  months  respectively 
after  first  publication.  Claims  filed 
after  the  specified  date  shall  be  disal- 
lowed, except  as  the  Board  may  ap- 
prove them  for  whole  or  part  pasTnent 
from  the  association's  assets  remain- 
ing undistributed  at  the  time  of  ap- 
proval. The  receiver  shall  mail  a  simi- 
lar notice  to  any  creditor  shown  on 
the  association's  books  at  the  credi- 
tor's last  address  appearing  thereon. 

(b)   The   receiver   shall   allow   any 
claim  seasonably  received  and  proved 
to  its  satisfaction.  The  receiver  may 
wholly  or  partly  disallow  any  creditor 
claim  or  claim  of  security,  preference, 
or  priority  not  so  proved,  and  shall 
notify  the  claimant  of  the  disallow- 
ance and  the  reason  therefor.  Mailing 
notice    of    the    disallowance    to    the 
claimant's  last  address  appearing  on 
the  association's  books  or  on  the  proof 
of   claim   shall   be   sufficient  notice. 
Unless,  within  30  days  after  notice  is 
mailed,  the  claimant  files  a  written  re- 
quest for  payment  regardless  of  the 
disallowance,    disallowance    shall    be 
final,  except  as  the  Board  may  other- 
wise determine. 
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(c)  Upon  expiration  of  the  specified 
time  for  presenting  claims,  the  receiv- 
er shall  cause  to  be  filed  with  the 
Board  a  complete  list  of  claims  pre- 
sented, indicating  the  character  of 
each  claim  and  whether  allowed  by 
the  receiver.  At  such  other  date(s)  as 
the  Board  may  order  or  the  receiver 
may  determine,  a  list  of  claims  pre- 
sented before  that  date  shaU  be  ffled 
with  the  Board. 

(d)  Creditor  claims  which  were  al- 
lowed by  the  receiver  or  approved  by 
the  Board  shall  be  paid  by  the  receiv- 
er, from  time  to  time,  to  the  extent 
funds  are  available,  in  such  manner 
and  amounts  as  the  Board  may  direct. 


§  549.5    Share  interest  claims. 

(a)  When  directed  to  do  so  by  the 
Board,    the   receiver   shall    promptly 
publish  a  notice  to  the  association's 
shareholders  to  provide  the  receiver, 
ttefore  a  date  specified  in  the  notice, 
their  sworn  proofs  of  claim  of  share 
ownership.  The  notice  shall  specify  a 
date  3  years  after  the  date  of  the  re- 
ceiver's  appointment  and  urge   that 
claims    of    ownership    be    presented 
promptly.  It  shall  be  published  again 
approximately  1  year  and  2  years  re- 
spectively after  the  date  of  the  first 
publication.    Claims    filed    after    the 
specified    date    shall    be    disallowed, 
except  as  the  Board  may  thereafter 
approve  them  for  whole  or  part  pay- 
ment from  the  association's  assets  re- 
maining imdistributed  at  the  time  of 
approval.  The  receiver  shall  mail  a 
similar    notice    to    any    shareholder 
shown  on  the  association's  books  at 
the  shareholder's  last  address  appear- 
ing thereon,  unless  the  shareholder's 
account  has  been,  or  is  being,  surren- 
dered or  transferred  to  the  Corpora- 
tion. When  the  first  liquidating  divi- 
dend is  declared,  the  receiver  shall 
credit  to  a  special  reserve  the  propor- 
tionate shares  of  that  dividend  other- 
wise payable  to  holders  of  unclaimed 
share  accounts  appearing  on  the  asso- 
ciation's books  to  be  outstanding  and 
valid,  and  similar  credits  shall  be  made 
for  any  subsequent  liquidating  divi- 
dend declared  before  the  date  speci- 
fied in  the  notice.  The  final  liquidat- 
ing  dividend   to   shareholders   whose 
claims  of  ownership  have  been  allowed 
may  include  any  sums  held  in  such  ac- 
counts, but  the  dividend  shall  not  be 
paid  before  the  specified  date. 

(b)  The  receiver  shall  allow  any  own- 
ership proved  to  its  satisfaction.  The 
receiver  may  whoUy  or  partly  disallow 
any  claim  of  share  interest  not  so 
proved  and  shall  notify  the  claimant 
of  the  disallowance  and  the  reason 
therefor.  Mailing  notice  of  the  disal- 
lowance to  the  claimant's  last  address 
appearing  on  the  association's  books 
shall  be  sufficient  notice.  Unless, 
within  30  days  after  notice  is  mailed, 
the  claimant  files  a  written  request  for 
payment  regardless  of  the  disallow- 


ance, disallowance  shall  be  final, 
except  as  the  Board  may  otherwise  de- 
termine. 

(c)  Upon  expiration  of  the  specified 
time  for  presenting  claims,  the  receiv- 
er shall  cause  to  be  filed  with  the 
Board  a  complete  list  of  claims  pre- 
sented, indicating  the  characted  of 
each  claim  and  whether  allowed  by 
the  receiver.  At  such  other  date(s)  as 
the  Board  may  order  or  the  receiver 
may  determine,  a  list  of  claims  pre- 
sented before  that  date  shall  be  fUed 
with  the  Board. 

(d)  When  insurance  is  paid  to  the  ac- 
countholder,  transfer  of  the  insured 
account  to  the  Corporation,  and  the 
Corporation's  subrogation  with  re- 
spect to  the  account  to  the  extent  pro- 
vided by  law,  shall  be  noted  on  the 
books  of  the  receivership. 

(e)  Allowed  claims  of  share  interest 
to  which  the  Corporation  has  become 
subrogated,  uninsured  claims  allowed 
by  the  receiver,  and  claims  approved 
for  payment  by  the  Board,  shall  be 
paid  by  the  receiver  in  liquidating  divi- 
dends declared  from  time  to  time  by 
the  Board,  to  the  extent  funds  are 
available,  in  such  manner  and 
amounts  as  the  Board  may  direct. 

§  549.5-1    Deposit  associations. 

(a)  If  a  Federal  association  is  a  de- 
posit association,  this  section  shall 
apply  in  lieu  of  §§  549.4  and  549.5. 

(b)(1)  When  directed  to  do  so  by  the 
Board,    the   receiver   shall    promptly 
publish  a  notice  to  the  association's 
creditors  and  to  holders  of  its  savings 
deposits  and  savings  accounts  to  pres- 
ent their  claims,  with  proof  thereof,  to 
the  receiver  by  a  date  specified  in  the 
notice  (at  least  90  days  after  publica- 
tion). The  notice  shall  be  published 
again  approximately  1  month  and  2 
months  respectively  after  the  date  of 
first  publication.  CHaims  filed  after  the 
specified    date    shall    be    disallowed, 
except  as  the  Board  may  thereafter 
approve  them  for  whole  or  part  pay- 
ment from  the  association's  assets  re- 
maining imdistributed  at  the  time  of 
approval.  However,  if  the  claim  is  with 
respect  to  a  savings  deposit  or  savings 
account  and  is  filed  during  the  3-year 
period     specified     under     paragraph 
(c)(1)  of  this  section,  the  filing  shall  be 
seasonable  under  that  paragraph.  The 
receiver  shall  mail  a  similar  notice  to 
any  creditor,  holder  of  a  savings  de- 
posit, or  holder  of  a  savings  account 
shown  on  the  association's  books  at 
the  last   address   of  the  creditor  or 
holder  appearing  thereon,  except  the 
notice   need   not   be   mailed   to   any 
holder  whose  deposit  or  account  has 
been,  or  is  being,  surrendered  or  trans- 
ferred to  the  Corporation.   A  claim 
filed  under  this  paragraph  (b)  asserts 
all  rights  of  the  claimant  to  the  with- 
drawal value  of  the  account  and  to 
share  in  the  association's  remaining 
assets. 


(2)  The  receiver  shall  approve  any 
seasonably  filed  claim  proved  to  its 
satisfaction.  The  receiver  may  wholly 
or  partly  disallow  any  claim  of  securi- 
ty, preference,  or  priority  not  so 
proved  and  shall  notify  the  claimant 
of  the  disallowance  and  the  reason 
therefor.  Mailing  notice  of  the  disal- 
lowance to  the  claimant's  last  address 
appearing  on  the  association's  books 
or  the  proof  of  claim  shall  be  suffi- 
cient notice.  Unless,  within  30  days 
after  the  notice  is  maUed,  the  claimant 
files  a  written  request  for  payment,  re- 
gardless of  the  disallowance,  disallow- 
ance shall  be  final,  except  as  the 
Board  may  otherwise  determine. 

(3)  Upon  expiration  of  the  specified 
time  for  presenting  claims,  the  receiv- 
er shall  cause  to  be  filed  with  the 
Board  a  complete  list  of  the  claims 
presented,  indicating  the  character  of 
each  claim  and  whether  allowed  by 
the  receiver.  At  such  other  date(s)  as 
the  Board  may  order  or  the  receiver 
may  determine,  a  list  of  claims  pre- 
sented before  that  date  shall  be  fUed 
with  the  Board. 

(4)  Claims  which  were,  under  this 
subsection,  allowed  by  the  receiver  or 
approved  by  the  Board  shall  be  paid 
by  the  receiver,  from  time  to  time,  to 
the  extent  funds  are  available,  in  such 
manner  and  amounts  as  the  Board 
may  direct. 

(c)(1)  When  directed  to  do  so  by  the 
Board,  the  receiver  shaU  promptly, 
but  not  before  the  date  specified  in 
the  notice  under  paragraph  (b)(1), 
publish  a  notice  to  the  holder  of  the 
association's  savings  accounts  and  sav- 
ings deposits,  except  deposits  and  ac- 
counts with  respect  to  which  claims 
have  previously  been  filed  with  the  re- 
ceiver, to  present  their  claims,  with 
proof  thereof,  to  the  receiver  by  a  date 
specified  in  the  notice.  The  notice 
shall  specify  a  date  3  years  after  the 
date  of  the  receiver's  appointment  and 
urge  that  claims  be  presented  prompt- 
ly. It  shall  be  published  again  approxi- 
mately 1  year  and  2  years  respectively 
after  the  date  of  the  first  publication. 
Claims  filed  after  the  specified  date 
shall  be  disallowed,  except  as  the 
Board  may  thereafter  approve  them 
for  whole  or  part  payment  from  the 
associaton's  assets  remaining  uhdis- 
tributed  at  the  time  of  approval. 
When  the  first  liquidating  dividend  is 
declared,  the  receiver  shaU  credit  to  a 
special  reserve  the  proportionate 
shares  of  that  dividend  otherwise  pay- 
able to  the  holder  of  unclaimed  sav- 
ings accounts  and  savings  deposits  ap- 
pearing on  the  association's  books  to 
be  outstanding  and  valid,  and  similar 
credits  shall  be  made  for  any  subse- 
quent liquidating  dividends  declared 
before  the  date  specified  in  the  notice. 
The  final  liquidating  dividend  to  hold- 
ers of  claims  allowed  or  approved  for 
payment  by  the  Board  may  include 
any  amounts  previously  undistributed, 
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but  shall  not  be  paid  before  the  speci- 
fied date.  Distributions  made  or  made 
available  on  savings  accounts  or  sav- 
ings deposits  under  subsection  (b) 
shall  be  treated  as  if  they  had  been 
made  or  made  available  as  liquidating 
dividends  under  this  paragraph  (c)(1), 
but  this  sentence  does  not  authorize 
recapture  of  any  such  dividend.  Para- 
graph (b)(2)  applies  also  to  claims  filed 
under  this  paragraph  (1). 

(2)  Upon  expiration  of  the  3-year 
period,  the  receiver  shall  cause  to  be 
filed  with  the  Board  a  complete  list  of 
the  claims  presented  with  respect  to 
savings  deposits  and  savings  accounts 
and  not  included  in  any  list  previously 
filed  under  paragraph  (b)(3).  The  list 
shall  indicate  the  character  of  each 
claim  and  whether  allowed  by  the  re- 
ceiver. On  such  other  date(s)  as  the 
Board  may  order  or  the  receiver  may 
determine  a  list  of  claims  presented 
before  that  date  shall  be  filed  with  the 
Board. 

(3)  When  insurance  is  paid  to  the 
holder  of  a  savings  deposit  or  savings 
account,  transfer  of  the  insured  ac- 
count or  deposit  to  the  Corporation, 
and  the  Corporation's  subrogation 
with  respect  to  the  deposit  or  account 
to  the  extent  provided  by  law,  shall  be 
noted  on  the  books  of  the  receivership. 

(4)  Allowed  claims  with  respect  to 
savings  deposits  or  savings  accounts  to 
which  the  corporation  has  become 
subrogated,  uninsured  claims  allowed 
by  the  receiver,  and  claims  approved 
for  payment  by  the  Board  shall  be 
paid  by  the  receiver  in  liquidating  divi- 
dends declared  from  time  to  time  by 
the  Board,  to  the  extent  funds  are 
available,  in  such  manner  and 
amounts  as  the  Board  may  direct. 

§  549.6  Inventory;  examinations  and 
audits,  and  costs  thereof;  accounting 
practices. 

(a)  Inventory.  As  soon  as  practicable 
after  taking  possession,  the  receiver 
shall  make  an  inventory  of  the  associ- 
ation's assets  as  of  the  date  possession 
was  taken.  It  shall  include  the  value 
on  the  association's  books  of  the  asset, 
any  security  therefor,  and  a  brief  de- 
scription of  the  asset  and  security. 
The  Board  must  be  satisfied  that  the 
method  of  listing  assets  provides  such 
information.  One  copy  of  the  inven- 
tory shall  be  filed  with  the  Secretary 
to  the  Board,  one  copy  with  the  Cor- 
poration, and  one  copy  retained  in  the 
principal  office  for  liquidation  of  the 
association  whUe  the  office  is  main- 
tained. 

(b)  Examinations  and  audits,  and 
costs  thereof.  Each  Federal  association 
for  which  a  receiver  has  been  appoint- 
ed shall  be  examined  and  audited 
(with  appraisals  when  deemed  advis- 
able by  the  Board)  at  least  annually 
by  the  Office  of  Examinations  and  Su- 
pervision or  as  otherwise  directed  by 
the  Board.  The  cost,  as  determined  by 
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the  Board,  including  office  analysis 
and  appraisals,  shall  be  paid  from  the 
association's  assets. 

(c)  Accounting  practices;  reports. 
The  receiver  may,  from  time  to  time, 
prescribe  accounting  practices  to  be 
followed.  It  shaU  make  a  report  to  the 
Board  of  its  affairs  as  of  June  30  each 
year  on  forms  it  or  the  Board  pre- 
scribes, and  such  other  reports  as  it  or 
the  Board  may  require.  Each  recom- 
mendation for  declaration  and  pay- 
ment of  a  liquidity  dividend  shall  be 
accompanied  by  a  report  showing 
available  assets.  One  copy  of  reports 
required  by  this  section  shall  be  filed 
with  the  Secretary  to  the  Board,  one 
copy  shall  be  retained  by  the  Corpora- 
tion, and  one  copy  shall  be  retained  In 
the  principal  office  for  liquidation  of 
the  association  while  the  office  is 
maintained. 

§  549.7    Final  discharge  and  release  of  re- 
ceiver. 

When  the  receiver  recommends  final 
distribution  of  assets  or  is  otherwise 
relieved  of  its  duties,  it  shall  file  with 
the  Board  a  detailed  report  in  form 
satisfactory  to  the  Board.  Unless  the 
Board  otherwise  directs,  upon  final 
liquidation  of  the  receivership  or  when 
the  receiver  completes,  or  is  otherwise 
relieved  of,  its  duties,  the  receivership 
shall  be  examined  and  audited.. The  re- 
ceiver's accounts  shall  thereupon  be 
approved  or  disapproved,  and  if  ap- 
proved, the  receiver  shall  thereby  be 
completely  and  finally  released. 

§  549.8    Inspection  of  reports. 

The  receiver's  inventories,  state- 
ments, and  reports  shall  be  in  at  least 
as  many  copies  as  these  regulations  re- 
quire or  as  the  Board  otherwise  dir- 
ects. One  copy  shaU  be  fUed  with  the 
Board  and  one  with  the  Corporation, 
and  each  shall  constitute  permanent 
records  of  the  liquidation  open  for  in- 
spection at  such  time  and  on  such  con- 
ditions as  the  Board  may  direct,  or  in 
the  absence  of  such  direction,  when- 
ever the  office  of  the  Secretary  to  the 
Board  is  open  for  business. 


PART  550— CEASE-AND-DESIST  AND 
SUSPENSION  AND  REMOVAL  ORDERS 

In  Part  550  it  is  proposed  to  delete 
§  550.7,  effective ,  as  follows: 

§550.7    [Deleted] 

It  is  proposed  to  revfee  Part  551  as 
set  forth  below: 

PART  551— SERVICE  OF  PROCESS  UPON 
BOARD 

§  551.1    Service  of  process. 

Service  of  process  may  be  made 
upon  the  Board  by  delivering  a  copy  of 
the  summons  and  complaint  to  the 
U.S.  Attorney  for  the  district  in  which 
the  action  is  brought  or  to  an  assistant 
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U  S  Attorney  or  clerical  employee  des- 
ignated by  the  U.S.  Attorney  in  a  writ- 
ing filed  with  the  clerk  of  the  court, 
and  by  sending  copies  of  the  summons 
and  of  the  complaint  by  registered  or 
certified  mail  to  the  Attorney  General 
of  the  United  States,  Washington, 
D.C.,  and  to  the  Secretary  to  the 
Board. 

[Sec  5  48  Stat.  132,  as  amended  (12  U.S.C. 
§  1464).  Reorg.  Plan  No.  3  of  1947.  12  FR 
4981;  3  CFR,  1943-48  Comp.,  p.  1071] 


PART  552— STOCK  ASSOCIATIONS 

In  Part  552,  revise  paragraphs  (b) 
and  (f)(2)  of  §552.8  and  revise  §552.9 
as  follows: 

§  552.8    Savings  deposits. 


(b)  Terms  of  savings  deposits;  mem- 
bership and  voting  rights.  To  the 
extent  not  inconsistent  with  this  sec- 
tion, savings  deposits  authorized  by 
this  section  shall  be  on  the  same  basis, 
terms,  and  conditions  and  have  the 
same  characteristics  as  if  they  were 
authorized  by  and  subject  to  §§  545.1- 
2,  545.1-3,  545.1-4  or  545.3-l(a),  (e). 
and  (f ).  Holders  of  such  savings  depos- 
its shall  not  be  members  of  the  associ- 
ation or  have  voting  rights. 


(f )  Ancillary  provisions. 


(2)  Forms  of  certificate.  Except  as 
the  Board  may  otherwise  provide,  a 
Charter  S  association  shall  use  for  sav- 
ings deposits  authorized  by  this  sec- 
tion a  form  of  certificate  which  may 
be  used  for  a  corresponding  savings  de- 
posit authorized  under  §§545.1-2, 
545.1-3,  545.1-4  or  545.3-l(a),  (e),  or 
(f).  However,  the  form  shall  be  modi- 
fied to  eliminate  any  language  refer- 
ring to  (i)  dividends,  (ii)  membership 
or  voting  rights,  and  (iii)  any  right  to 
share  upon  liquidation  in  assets  of  the 
association,  other  than  in  the  capacity, 
of  a  general  creditor. 


§  552.9  Investments,  services,  and  borrow- 
ings. 
A  charter  S  association  may:  (1) 
make  any  loan  or  investment  author- 
ized by  this  subchapter  for  a  Charter 
N  association,  (2)  be  surety  and  per- 
form such  services  as  are  authorized 
by  this  subchapter  for  a  Charter  N  as- 
sociation; and  (3)  borrow,  issue  obliga- 
tions, and  give  security  to  the  same 
extent  authorized  by  this  subchapter 
for  a  Charter  N  association  which  has 
amended  its  charter  under  §  544.2(f)  of 
this  subchapter. 
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PART  555—  BOARD  RULINGS 

In  Part  555,  revise  §§551.1  through 
555.11  as  set  forth  below: 

§  555.1    Directors. 

(a)  Number  necessary  for  Quorum.  If 
the  number  of  directors  provided  for 
in  the  bylaws  or  fixed  by  resolution  of 
the  members  has  been  elected,  a  ma- 
jority of  that  number  constitutes  a 
quorum,  regardless  of  any  subsequent 
reduction  in  the  number  of  directors 
actually  serving.  An  increase  in  the  au- 
thorized number  of  directors  does  not 
affect  the  number  required  for  a 
quorum  until  the  newly  created  direc- 
torships are  filled. 

(b)  Directors'  Power  to  fill  vacancies. 
The  Board  of  directors  of  a  Federal 
mutual  association  which  has  the  pre- 
scribed bylaws  may,  without  calling  a 
special  meeting  of  the  members,  elect 
directors  to  fill  vacancies,  including  va- 
cancies caused  by  resignation  or  by  in- 
crease in  the  number  of  directors, 
unless  the  number  was  increased  by  a 
vote  of  the  members  and  they  elected 
directors  to  fill  the  new  positions. 
Each  director  so  elected  by  the  board 
of  directors  shall  serve  until  the  next 
annual  meeting  of  the  members. 

§555.2  Power  to  engage  in  escrow  busi- 
ness. 
A  Federal  association  may  not  act 
generally  as  an  agent  for  the  public  in 
handling  escrows.  It  may,  however, 
handle  escrows  relating  to  real  estate 
loans  it  makes  and,  to  the  extent  rea- 
sonably incidental  to  accomplishing  its 
express  purposes,  may  handle  escrows 
for  others  involving  the  type  of  real 
estate  transactions  common  to  the  sav- 
ings and  loan  business.  In  handling 
any  escrow,  it  may  not  assume  duties 
or  responsibilities  or  perform  acts 
beyond  its  power  under  the  Act,  these 
regulations,  or  its  charter. 

§  555.3    Real  estate. 

(a)  For  lending  purposes,  a  motel  is 
generally  considered  "other  improved 
real  estate."  However,  if  the  business 
use  (tourist  units)  is  merely  incidental 
to  its  use  as  the  borrower's  residence, 
it  qualifies  as  combination  home  and 
business  property. 

(b)  Definition  of  completed.  For  pur- 
poses of  §  545.6-2(a)(2)  regarding  loans 
in  excess  of  80  percent  of  value,  con- 
struction is  "completed"  when,  in  con- 
formity with  general  practice  in  the 
community,  a  residential  structure  is 
ready  for  occupancy.  For  example, 
community  custom  and  practice  deter- 
mine whether  a  house  is  completed 
when  weather  prevents  application  of 
the  final  coat  of  paint  or  when  the 
street  is  unfinished  but  sufficient 
fimds  are  held  in  escrow  until  comple- 
tion. 

(c)  Purchase  of  paving  certificates.  A 
Federal  association  may  purchase  a 


paving  certificate  which  constitutes  a 
lien  on  property  securing  an  associ- 
ation loan,  if  necessary  to  protect  its 
interest  in  the  property.  However,  it 
may  not  acquire  such  a  certificate  as 
an  investment  or  as  to  property  on 
which  it  does  not  have  a  mortgage. 

§555.4  Shares  pledged  as  security  for 
excess  over  90  percent  loaned. 
A  loan  may  not  be  made  under 
§545.6-2(a)(2)  of  this  subchapter  for 
an  amount  in  excess  of  the  maximum 
therein  provided,  with  the  excess  se- 
cured by  a  pledge  of  a  savings  account. 
The  maximum  amount  of  the  princi- 
pal obligation  of  a  loan  made  under 
that  section  is  limited  to  (1)  $75,000 
($112,500  for  security  property  in 
Alaska,  Guam,  or  Hawaii),  or  (2)  90 
percent  of  the  value  of  the  real  estate 
or,  if  the  loan  is  made  to  finance  pur- 
chase of  the  real  estate,  90  percent  of 
the  purchase  price,  whichever  is  lower. 
The  amount  of  the  principal  obliga- 
tion is,  therefore,  determined  only  by 
a  formula  strictly  related  to  either 
purchase  price  or  value  of  the  proper- 
ty, with  a  specified  dollar-amount  ceil- 
ing. 

§  555.5    Insurance. 

(a)  Control  over  placing  of  hazard 
insurance.     A    Federal    association's 
board  of  directors  has  the  duty  to  es- 
tablish   and   maintain   such   require- 
ments over  hazard  insurance  as  it  con- 
siders necessary  to  protect  the  associ- 
ation's interest  in  real  estate  security 
for  its  loans.  The  requirements  may 
include  establishment  of  fair  stand- 
ards based  on  such  factors  as  recog- 
nized financial  ratings  of  insurers  and 
coverage   forms,   but  such   standards 
may  not  be  based  on  the  insurer's  cor- 
porate structure.  Subject  to  this  limi- 
tation, the  borrower  should  have  rea- 
sonable freedom  of  choice  in  placing 
hazard  insurance  on  the  real  estate  se- 
curity. ,., 
(b)  Advances  for  premiums  on  life 
insurance.  Section  545.8-3  of  this  sub- 
chapter authorizes  an  association  to 
make  uninsured  advances  for  payment 
of  life  insurance  premiums  in  connec- 
tion with  real  estate  loans.  However, 
applicable  law  and  regulations  do  not 
permit  indiscriminate  making  of  unse- 
cured loans  to  finance  life  insurance 
premiums.  No  lending  program  which 
in  general  contemplates  or  promises 
such  advances  is  authorized. 

§  555.6    Refinancing  unsecured  loans. 

An  uninsured,  unsecured  loan  to  re- 
finance a  loan  previously  made  by  an- 
other association  for  property  alter- 
ation, repair,  or  improvement  is  not 
within  a  Federal  association's  authori- 
ty under  §  5(c)  of  the  Act  to  invest  in 
other  loans  for  property  alteration, 
repair,  or  improvement.  A  Federal  as- 
sociation may.  however,  make  an  unin- 
sured, unsecured  loan  to  refinance  for 


a  borrower  the  unpaid  balance  of  a 
loan  that  the  association  previously 
made  to  that  borrower  under  §  545.6- 
11(b)  and  that  it  still  holds,  if  the  refi- 
nancing loan  is  evidenced  by  a  note(s) 
whose  amount(s)  and  terms  are  such 
that  the  loans  could  be  made  as  an 
original  loan  under  §545.6-ll(b).  The 
refinanced  loan  may  exceed  $15,000  if 
the  excess  is  caused  solely  by  inclusion 
of  loan  charges  permissible  under 
§  545.8-2,  inclusion  of  accrued  interest 
(whether  due  or  not),  or  carrying  over 
original  gross  charges  into  the  new 
note(s). 

1 555.7    Purchase  of  shares  with  proceeds 
of  a  share  loan. 

A  savings  account  in  sufficient 
amount  must  be  in  existence  before  a 
share  loan  may  be  made,  and  no  part 
of  the  proceeds  of  the  loan  may  be 
used  as  collateral  for  the  loan.  Section 
5(a)  of  the  Act  as  implemented  by 
§545.7  of  this  subchapter  permits  a 
share  loan  to  be  made  only  to  the 
extent  shares  offered  as  collateral 
have  been  fully  paid. 

§  555.8    Savings  accounts. 

(a)  Date  payments  considered  re- 
ceived. If  a  Federal  association  has 
fixed  a  determination  date  as  provided 
in  its  charter,  it  usually  must  actually 
receive  payments  on  its  savings  ac- 
counts by  that  date  to  consider  them 
received  on  the  first  of  the  month. 
However,  in  a  month  when  the  deter- 
mination date  falls  on  a  nonbusiness 
day  for  the  association,  it  may  consid- 
er pajntnents  received  on  the  next  busi- 
ness day  after  the  determination  date 
as  received  on  the  first  of  the  month. 
The  association  may  not,  however, 
represent  generally  that  payments  re- 
ceived on  a  date  later  than  the  deter- 
mination date  receive  earnings  from 
the  first,  without  stating  the  month  in 
which  that  will  occur. 

(b)  Redemption  of  savings  accounts 
mv^t  not  be  discriminatory.  Section  7 
of  a  Federal  mutual  association's 
charter  does  not  empower  the  associ- 
ation to  redeem  a  shareholder's  ac- 
count discriminatorily.  Authority  to 
redeem  savings  accounts  "by  lot  or 
otherwise"  permits  redemption  only 
by  methods  similar  to  determination 
by  lot,  i.e.,  that  are  non-discriminato- 
ry. 

(c)  Distribution  of  earnings  before 
close  of  earnings  period.  Earnings  may 
be  made  available  on  the  last  day  of 
an  earnings  period  on  which  the  asso- 
ciation is  open  for  business  and  may 
be  paid  for  the  entire  period  on  sav- 
ings withdrawn  on  that  day. 

(d)  Sale  of  merchandise  in  connec- 
tion with  soliciting  savings  accounts. 
Even  though  a  Federal  association 
may  (under  §563.24  of  subchapter  D) 
give  away  merchandise,  within  ex- 
pressly-stated limits,  in  connection 
with  opening  or  increasing  savings  ac- 
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counts,  it  may  not,  as  an  incident  to 
powers  prescribed  in  its  charter,  sell, 
except  in  connection  with  such  a  pro- 
motional campaign,  merchandise 
other  than  coin  banks  and  similar 
coin-savings  devices. 

§  555.9    Effect    of    loan    participation  .  on 
status  of  borrowing  members. 

Solely  for  the  purpose  of  determin- 
ing borrower  membership  in  a  Federal 
mutual  association  under  Parts  544 
and  563b  of  this  chapter,  a  person  is  a 
borrowing  member  of  the  association 
under  its  charter  only  if  the  associ- 
ation has  singly  or  jointly  originated  a 
loan  to  the  person,  the  loan  has  not 
been  fuUy  repaid,  and  the  association 
has  not  sold  its  entire  ownership  inter- 
est in  the  loan  to  a  third  party  or  par- 
ties. If  the  loan  is  assumed  in  full,  the 
person  assuming  the  loan  becomes  a 
borrowing  member  of  the  association 
in  lieu  of  the  original  borrower,  re- 
gardless of  whether  the  original  bor- 
rower remains  obligated  on  the  loan. 

§  555.10    Service  corporation  secured  debt 
limitation. 

The  unpaid  balance  of  a  note  execut- 
ed by  a  service  corporation  and  se- 
cured by  a  mortgage  or  similar  obliga- 
tion is  debt  under  §545.9-l(c)(3),  even 
if  the  holder  of  the  note,  in  the  event 
of  default,  may  proceed  only  against 
the  security  property  and  has  no  legal 
basis  for  recovery  of  any  deficiency 
from  the  service  corporation. 

§  555.11    Loans  for  acquisition  and  devel- 
opment of  land. 

A  Federal  association  may  make  a 
loan  under  §545.6-5  to  finance  devel- 
opment of  land  to  which  the  borrower 
already  has  title,  but  it  may  not  make 
a  loan  under  that  section  to  finance 
purchase  of  land  already  completely 
developed  into  building  sites. 

It  is  proposed  to  leave  §555.12  un- 
changed and  to  revise  §§  555.13 
through  555.15  and  §§555.17  and 
555.18  as  follows: 

§555.12    Drive-in  and  pedestrian  facilities. 


§  555.13    First  liens  on  properties  sold  by 
the  Secretary  of  HUD. 

Under  section  5(c)  of  the  act  a  Fed- 
eral association  may  make  mortgage 
loans  insured  by  the  Federal  Housing 
Administration  and  secured  by  first 
liens  on  improved  real  estate.  The  Sec- 
retary of  HUD,  when  disposing  of 
properties  acquired  by  lien  under  de- 
fault provisions  of  an  earlier  insured 
loan  may  sell  the  properties  to  individ- 
uals and  insure  new  loans  to -finance 
those  purchases.  Under  the  procedure 
prescribed  in  12  CFR  203.390  and 
203.402,  such  mortgages  may  be  in- 
sured without  documentary  evidence 
establishing  the  quality  and  validity  of 
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the  mortgagee's  lien.  Because  that 
procedure  offers  protection  to  Federal 
associations  equivalent  to  that  of  a 
first  lien,  such  loans  shall  be  consid- 
ered secured  by  a  first  lien  even 
though  new  title  evidence  has  not 
been  obtained. 

§  555.14    Chief     executive     ofificer     of     a 
branch  office. 

Section  5  of  a  Federal  mutual  associ- 
ation's bylaws  provides,  in  part,  that 
the  association's  board  of  directors 
may  appoint  such  officers  as  they  may 
determine  from  time  to  time.  They 
may  also  designate  appropriate  titles 
for  officers  so  appointed  whose  titles 
are  not  specified  in  the  bylaws.  The 
chief  executive  officer  of  a  branch 
office  may  be  titled  division  president, 
•branch  manager,  or  any  other  appro- 
priate title  which  does  not  suggest 
that  the  branch  office  is  an  autono- 
mous association. 

§  555.15    Prepayment  penalty  on  mortgage 
loans. 

Section  545.8-4(b)  makes  clear  that 
charging  a  prepayment  penalty  is  a 
matter  of  contract  between  a  Federal 
association  and  a  borrower,  and  that 
the  borrower  may  wholly  or  partly 
prepay  the  loan  without  penalty 
unless  the  loan  contract  contains  an 
express  provision  imposing  a  prepay- 
ment penalty.  Section  545.8-4(b)  also 
authorizes  a  Federal  association  to  in- 
clude a  provision  in  its  loan  contract 
with  a  borrower  (who  occupies  or  will 
occupy  the  home  securing  the  mort- 
gage loan)  imposing  a  prepayment 
penalty  at  any  amount  up  to,  but  not 
exceeding,  a  specified  limit.  Thus,  in 
view  of  the  controlling  Federal  regula- 
tion, a  Federal  association  may  include 
a  prepayment  provision  in  the  loan 
contract  up  to  the  maximum  limita- 
tion of  §  545.8-4(b)  regardless  of  con- 
flicting State  law  which  sets  a  lower 
limit  or  imposes  a  different  type  of 
prepayment  penalty,  but  it  may  not 
charge  a  prepayment  penalty  exceed- 
ing the  limit  in  §545.8-4(b)  even  if 
State  law  allows  a  higher  charge. 

§  555.17    Insurance      agencies — usurpation 
of  corporate  opportunity. 

(a)  Definitions.  As  used  in  this  sec- 
tion— 

(1)  "Owned"  and  "ownership",  in 
connection  with  an  insurance  agency, 
include,  in  addition  to  ownership  by  a 
person:  (i)  Ownership  by  the  person's 
spouse,  minor  child,  or  other  relative 
by  blood  or  marriage  having  the  same 
home  as  the  person;  (ii)  ownership 
through  a  broker  or  other  nominee  or 
agent;  or  (iii)  ownership  by  a  company 
controlled  by  the  person.  However,  the 
terms  do  not  include  ownership  by  one 
such  person  of  less  than  10  percent  of 
the  insurance  agency,  or  ownership  by 
more  than  one  such  person  of  less 
than  25  percent  of  the  agency; 
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(2)  "Referral"  means  directing  the 
business  of  association  members  to  an 
affiliated  insurance  agency,  but  does 
not  include  offering  association  mem- 
bers, without  specific  recommenda- 
tion, a  list  of  approved  insurance  agen- 
cies, including  the  affiliated  agency, 
imless  the  list  is  designed  or  given  in  a 
manner  calculated  to  cause  members 
to  select  the  affiliated  agency  over  the 
other  listed  agencies; 

(3)  "Profits"  means  any  form  of  re- 
muneration received,  or  to  be  received, 
by  officers,  directors,  or  controlling 
persons  of  the  association  other  than 
salaries,  fees,  or  commissions  based 
upon,  and  reasonably  related  to.  ser- 
vices actually  performed  respecting  an 
insurance  agency. 

(b)  General  Subject  to  exceptions  m 
paragraph  (c)  of  this  section,  as  limit- . 
ed  by  paragraph  (d),  and  §545.27  of 
this  subchapter,  referral  of  insurance 
business  of  an  association's  members 
to  an  insurance  agency  owned  by  one 
or  more  officers  or  directors  of  the  as- 
sociation, or  by  one  or  more  persons 
having  the  power  to  direct  its  manage- 
ment, constitutes  usurpation  of  the  as- 
sociation's corporate  opportunity  to 
engage  in  the  insurance  business. 

(c)  Exceptions.  No  corporate  oppor- 
tunity  for   a  Federal   association   to 
enter  the  insurance  business  is  deemed 
to  have  existed— (1)  If  the  referral  de- 
scribed in  paragraph  (b)  took  place:  (i) 
While   application  for  permission  to 
engage  in  the  insurance  business  was 
on   file   with   the   appropriate   State 
agencies  and/or  the  Board;  (ii)  Before 
May  20,   1971;  (iii)  While  a  specific 
State  statute  or  regulation  precluded 
Federal    association   service    corpora- 
tions (or  their  wholly  owned  subsidiar- 
ies) from  engaging  in  the  insurance 
business;  (iv)  While  State  licensing  or 
regulatory  authorities  whose  prior  ap- 
proval is  required  to  engage  in  the  in- 
surance  business   followed   an   estab- 
lished and  well-known  policy  of  refus- 
ing to  accept  or  process  applications 
from  Federal  association  service  corpo- 
rations (or  their  wholly -owned  subsid- 
iaries) for  permission  to  engage  in  the 
insurance    business    (an    association 
need    not    demonstrate    existence    of 
such  a  policy  by  instituting  legal  pro- 
ceedings to  compel  approval);  and  (v) 
During  a  reasonable  period  (not  over 
18  months)  following  (a)  May  20,  1971 
or  (6)  a  change  in  the  State  statute  or 
regulation  described  in  paragraph  (iii) 
or  policy  described  in  paragraph  (iv) 
for  the  association  to  have  investigat- 
ed the  feasibility  and  desirability  of 
acquiring  or  establishing  its  own  serv- 
ice corporation  insurance  business  and 
to  have  prepared  and  filed  application 
with  respect  thereto; 

(2)  If  the  association,  after  filing  any 
necessary  application  and  making  a 
bona  fide  attempt  to  obtain  any  neces- 
sary approvals  (such  attempt  need  not 
involve  instituting  legal  proceedings  to 
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compel  such  approvals),  was  denied 
permission  by  the  appropriate  State  li- 
censing or  regiUatory  authorities  for 
its  service  corporation,  or  a  wholly- 
owned  subsidiary  thereof,  to  engage  in 
the  insurance  business; 

(3)  If  a  disinterested  and  independ- 
ent majority  of  the  Federal   associ- 
ation's board  of  directors,  after  receiv- 
ing a  full  and  fair  presentation  of  the 
matter,   rejected  the  opportunity  to 
engage    in    the    Insurance    business 
through  acquisition  or  de  novo,  as  a 
matter  of  sound  business  judgment, 
taking  into  consideration  such  factors 
as  the  financial  resources  of  the  asso- 
ciation to  establish  or  acquire  an  in- 
surance agency,  the  risks  involved  in 
entering  the  insurance  business,  and 
the    projected    profitability    of    the 
agency;  or  if  involvement  in  the  exist- 
ing   affiliated    insurance    agency    by 
members  of  the  association's  board  of 
directors  prevented  a  decision  by  a  ma- 
jority of  disinterested  and  independ- 
ent directors,  the  matter  was  submit- 
ted to  the  vote  of  the  association's 
members  at  a  special  annual  meeting 
(no  existing  proxies  may  be  used  at 
such  meetings  and  proxy  solicitations 
must    be    accompanied    by    material 
which  makes  full,  fair,  and  accurate 
disclosure  of  all  relevant  material  and 
information  respecting  the  corporate 
opportunity   to   enter   the   insurance 
business); 

(4)  If  lack  of  economic  justification 
for  the  association  to  engage  in  the  in- 
surance business  by  either  acquiring 
an  existing  affiliated  insurance 
agency,  or  establishing  or  purchasing 
another  insvu-ance  agency,  was  duly  es- 
tablished. 

(d)  Limitation  to  certain  exceptions. 
(1)  Notwithstanding  the  provisions  of 
paragraphs  (c)(i),  (Ui),  (iv),  and  para- 
graph (c)(3)  of  this  section,  the  excep- 
tions provided  thereunder  do  not 
apply  to  any  period  of  time  over  18 
months  after  May  20.  1971.  during 
which  the  conditions  or  actions  de- 
scribed did  not  exist  or  were  not  insti- 
tuted. 

(2)  It  is  no  defense  to  the  charge  of 
usurpation  of  corporate  opportunity 
that  the  existing  affiliated  insurance 
agency  which  the  association  could 
have  acquired  engages  in  business  in 
which  a  service  corporation  may  not 
engage  under  §  545.9-1  of  this  chapter, 
unless  it  was  determined  whether  (i) 
the  portion  of  the  business  of  the  ex- 
isting affiliated  insurance  agency  re- 
lated to  referrals  from  members  of  the 
association  could  have  been  acquired 
by  the  association  or  (ii)  it  was  feasible 
and  desirable  for  the  association,  by 
means  of  a  service  corporation,  or  its 
wholly  owned  subsidiary,  to  establish 
or  acquire  Its  own  insurance  agency. 

(e)  Relief  required.  (1)  Usurpation  of 
corporate  opportunity  under  para- 
graph (b)  of  this  section  entitles  the 
association  to  the  resulting  profits  of 


the  affiliated  insurance  agency  during 
the  period  of  usurpation,  if  such  prof- 
its are  attributable  to  (i)  referrals  by 
the  association  of  the  association  bor- 
rowers to  the  agency  during  that 
period  and  (ii)  renewals  of  such  refer- 
rals made  during  such  period,  unless  it 
can  be  shown  that  such  renewals  were 
made  for  a  reason  other  than  main- 
taining the  original  placement.  The  as- 
sociation is  not  entitled  to  profits  for 
referrals  (or  renewals  thereof)  made 
before  the  period  of  usurpation  or  for 
referrals  (or  renewals  thereof)  made 
after  the  corporate  opportunity  ceased 
to  exist. 

(2)  Notwithstanding  paragraph 
(e)(1),  an  association  whose  corporate 
opportunity  was  usurped  under  this 
section  is  not  entitled  to  recover  insur- 
ance agency  profits:  (i)  which  exceed 
profits  actually  accruing  to  the  associ- 
ation's officers.^irectors,  or  control- 
ling persons  (e.g.»  their  pro  rata  share 
of  the  profits  based  on  their  partial 
ownership  of  the  insurance  agency) 
during  the  period  of  usurpation;  or  (ii) 
from  a  person  who  was  an  officer  of 
the  association  during  the  period  of 
usurpation,  if  it  is  clearly  shown  that 
the  person's  receipt  of  such  profits 
was  in  lieu  of  a  portion  of  what  other- 
wise would  have  been  officer's  com- 
pensation (profits  that  exceed  an 
amount  which  could  reasonably  be  re- 
garded to  have  been  in  lieu  of  compen- 
sation, based  on  compensation  of  per- 
sons in  comparable  positions,  are  re- 
coverable). 

§555.18    Deposit  assurance   of  direct   de- 
posit of  social  security  payments. 

(a)  Under  the  Social  Security  Ad- 
ministration's "direct  deposit  pro- 
gram," a  social  security  beneficiary 
may  designate  a  financial  institution, 
including  A  Federal  association,  to  re- 
ceive the  beneficiary's  benefit  pay- 
ments. Thereafter,  benefit  payments 
are  made  directly  to  the  institution  in 
the  form  of  checks  or  magnetic  tape 
notices. 

(b)  Tl^e  Board  has  concluded  that 
giving  "deposit  assurance"  in  cormec- 
tion  with  the  program  is  within  a  Fed- 
eral association's  implied  powers 
under  section  5  of  the  act.  Deposit  as- 
surance consists  of  the  association's 
undertaking  to  credit  the  beneficiary's 
accoimt  with  a  "deposit"  in  the 
amount  of  the  benefit  payment  on  the 
date  it  is  due  to  be  received,  whether 
or  not  the  association  actually  receives 
the  check  or  magnetic  tape  notice 
from  the  Treasury  by  that  date.  The 
Board  has  concluded,  based  on  the 
unique  nature  of  the  social  security 
direct-deposit  program  and  the  im- 
probability of  failure  to  receive  pay- 
ments on  time,  that  the  association 
"constructively"  receives  payment  on 
that  date. 

(c)    The    Board    believes,    however, 
that  such  deposit  assurance  may  in- 


volve some  risk  for  Federal  associ- 
ations participating  in  the  program 
and  that  they  must  therefore  institute 
adequate  safeguards  and  controls  in 
conjunction  therewith. 


PART  556— STATEMENTS  OF  POLICY 

In  part  556,  it  is  proposed  to  delete 
§  556.1  (effective ),  as  follows: 

§  556.1     [Deleted] 

It  is  proposed  to  amend  §§  556.7 
through  556.9  to  read  as  follows: 

§  556.7    Service    corporation    involvement 
with  gold  or  gold-related  transactions. 

Section  545.9-1  authorizes  Federal 
associations  to  invest  in  service  corpo- 
rations engaging  in  certain  preap- 
proved  activities  and  any  other  activi- 
ties the  Board  approves  upon  applica- 
tion. Because  transactions  or  activities 
involving  gold  (including  gold  coins)  or 
gold  related  instruments  or  securities 
are  not  preapproved  and  the  Board 
will  not  approve  such  activities  or 
transactions  on  application.  Federal 
associations  should  not  invest,  or 
maintain  an  investment,  in  a  service 
corporation  engaging  in  such  transac- 
tions or  activities. 

§  556.8    Suretyship. 

The  Board  will  authorize  a  Federal 
association  to  be  surety  under 
§545.24-2  of  this  subchapter  only  if 
such  activity  would  be  properly  inci- 
dent to  its  other  authorized  activities. 
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§  556.9    Imposition    of    late    charges    and 
due-on-sale  clauses. 

(a)  The  Board  expects  Federal  asso- 
ciations to  adopt  procedures  sufficient 
to  ensure  that,  by  the  time  of  loan 
closing,  the  rights  and  obligations  of 
the  contracting  parties  regarding  im- 
position of  late  charges  and  prepay- 
ment charges  and  exercise  of  accelera- 
tion clauses  (including  due-on-sale 
clauses)  are  fully  and  specifically  dis- 
closed to  the  borrower. 

(b)(1)  Although  §545.8-3(g)  of  this 
subchapter  prohibits  imposition  of  a 
prepayment  charge  upon  exercise  of  a 
due-on-sale  clause  only  with  respect  to 
loans  on  borrower-occupied  homes 
made  after  July  31,  1976,  the  Board 
looks  with  disfavor  on  the  practice  re- 
specting all  such  loans  and  believes  as- 
sociations should,  except  in  extraordi- 
nary circumstances,  abstain  from  the 
practice  in  connection  with  such  loans 
made  before  that  date. 

(2)  Although  there  is  no  maximum 
limitation  on  the  amount  of  late 
charges  a  Federal  association  may 
assess  or  collect,  under  contract,  on 
loans  made  before  August  1,  1976,  se- 
cured by  borrower  occupied  homes, 
the  Board  expects  associations  to  be 
reasonable  and  fair  in  assessing  and 
collecting  late  charges  against  delin- 
quent borrowers  as  to  such  loans, 
taking  into  consideration  the  reason 
for  delinquency,  the  length  of  delin- 
quency, and  the  borrower's  past  prac- 
tice respecting  delinquencies. 

(c)  The  Board  believes  there  may  be 
(in  addition  to  the  circumstances  pre- 
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scribed  in  §  545.8-3(g)  in  which  exer- 
cise of  a  due-on-sale  clause  is  prohibit- 
ed) situations  in  which  it  will  be  ap- 
propriate for  a  Federal  association  to 
waive  its  contractual  right  to  acceler- 
ate a  loan.  Those  situations  include 
transfer  of  title  to  members  of  the 
borrower's  immediate  family,  includ- 
ing a  former  spouse  in  connection  with 
a  divorce,  who  occupy  or  will  occupy 
the  property  (to  the  extent  not  cov- 
ered by  §  545.8-3(g)).  Associations  also 
should  consider  waiving,  in  cases  of  ex- 
treme hardship  to  the  existing  borrow- 
er, any  right  to  require  an  increase  in 
interest  rate  under  a  due-on-sale 
clause. 

(d)  Even  though  a  Federal  associ- 
ation may  increase  the  interest  rate  as 
a  condition  of  loan  assumption,  the 
Board  expects  that  no  association  will 
request  such  an  increase  to  a  rate  ex- 
ceeding the  them  prevailing  rate  on 
comparable  new  loans  made  by  the  as- 
sociation applying  its  normal  lending 
standards. 

(e)  Section  545.8-3(g)  does  not  pro- 
hibit an  association  from  requiring,  as 
a  condition  to  an  assumption,  contin- 
ued maintenance  of  mortgage  insur- 
ance by  the  existing  borrower's  succes- 
sor in  interest,  whether  by  endorse- 
ment of  the  existing  policy  or  by  en- 
trance into  a  new  contract  of  insur- 
ance. 

By  the  Federal  Home  Loan  Bank 
Board.  i' 

Ronald  A.  Snider, 
Assistant  Secretary. 

[FR  Doc.  78-19511  Filed  7-14-78;  8:45  am]    i 
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[4910-14] 

Title  46 — Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  76-162] 

PART  176— INSPECTION  AND 
CERTIFICATION 

'  Expiration  Date  Stickers 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  amends  the 
regulations  for  small  passenger  vessels 
under  100  gross  tons  that  carry  pas- 
sengers or  passengers  for  hire  under 
the  provisions  of  subchapter  T  by  re- 
quiring them  to  display  an  expiration 
date  sticker  that  terminates  concur- 
rently with  the  vessel's  Certificate  of 
Inspection.  The  public,  in  general,  is 
unaware  of  the  Coast  Guard's  inspec- 
tion requirements  for  small,  passenger 
carrying  vessels.  This  rule  will  increase 
public  awareness  of  these  inspection 
requirements  and  induce  people  to 
favor  small  passenger  vessels  which  in- 
dicate that  they  meet  the  require- 
ments. 

EFFECTIVE  DATE:  October  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Captain  George  K.  Greiner,  Marine 
Safety  Council  (G-CMC/81),  room 
8117,  Department  of  Transportation, 
Nassif  Building,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590,  202- 
426-1477.  ^ 

Drafting  Information 

The  principal  program  person  and 
lawyer  involved  in  the  drafting  of  this 
rulemaking  are:  Mr.  John  A.  Craw- 
ford, Project  Manager,  Office  of  Mer- 
chant Marine  Safety,  and  Lt.  G.  S. 
Karavitis,  Project  Attorney,  Office  of 
the  Chief  Counsel. 

Discussion  of  Comments 

On  August  29,  1977,  the  Coast  Guard 
published  a  Notice  of  Proposed  Rule- 
making (42  FR  43413).  In  that  docu- 
ment the  Coast  Guard  noted  the 
desire  to  increase  public  awareness  of 
the  inspection  requirements  for  small 
passenger  vessels  subject  to  46  CFR 
subchapter  T,  and  the  hope  that  this 
increased  awareness  would  lead  to  an 
avoidance  by  the  public  of  vessels  op- 
erated in  violation  of  subchapter  T. 
The  proposal  suggested  that  stickers 
marked  with  the  expiration  date  of 
the  vessel's  Certificate  of  Inspection 
would  provide  an  easy  means  of  recog- 
nizing vessels  which  meet  the  require- 
ments. This  would  be  of  value  to  both 


the  public  and  Coast  Guard  law  en- 
forcement personnel.  The  public  was 
invited  to  comment  on  the  proposal. 

The  Coast  Guard  has  received  14 
comments  which  indicate  approval  of 
this  proposed  rule  by  individuals  and 
organizations.  Two  comments  were  re- 
ceived which  raised  questions  about 
the  effectiveness  of  the  rule  and  one 
comment  was  received  which  approved 
of  the  intent,  but  questioned  the  appli- 
cation of  this  rule  to  certain  vessels. 

One  of  the  approving  commentors 
questioned  whether  vessel  passengers 
would  understand  the  meaning  of  the 
sticker  and  suggested  that  the  vessel 
operators  be  required  to  provide  a 
"brief  printed  notice"  to  passengers. 
The  Coast  Guard  has  recently  pub- 
lished a  pamphlet  designed  to  fill  this 
need,  "Safety  for  Small  Passenger  Ves- 
sels," CG-491.  It  is  available  to  opera- 
tors of  subchapter  T  vessels  and  they 
are  encouraged  to  distribute  it  to  pas- 
sengers. 

Another  approving  commentor  rec- 
ommended that  cognizant  Officers  in 
Charge,  Marine  Inspection  monitor 
the  expiration  of  Certificates  of  In- 
spection, restrain  the  uninspected  ves- 
sels from  further  sailing,  and  require 
the  posting  of  Notice  of  Certificate 
Expiration  on  the  vessel.  The  Coast 
Guard  does  not  have  the  authority 
under  present  inspection  laws  and  reg- 
ulations to  restrain  these  vessels  from 
sailing  unless  they  are  carrying  more 
than  six  passengers  for  hire.  The  Cer- 
tificate Expiration  Date  Sticker  in- 
cludes the  expiration  date  of  the  Cer- 
tificate on  the  sticker.  After  this  date 
the  carriage  of  more  than  six  passen- 
gers without  a  posted  sticker  would 
alert  Coast  Guard  enforcement  per- 
sonnel to  a  violation  of  the  inspection 
laws. 

One  commentor  questioned  how  pas- 
sengers would  be  informed  concerning 
a  T-boat  operating  illegally  since  it 
would  not  have  a  sticker.  The  sticker 
is  only  one  part  of  a  broad  public  in- 
formation program  the  Coast  Guard  is 
implementing  to  raise  the  awareness 
of  users  of  subchapter  T  vessels,  and 
the  Coast  Guard  believes  the  sticker  is 
a  necessary  component  of  the  broad 
program. 

Another  commentor  indicated  that 
children  could  remove  the  stickers 
from  the  window.  The  Coast  Guard 
believes  that  the  placement  of  stickers 
under  this  rule  is  flexible  enough  to 
accommodate  problems  such  as  this. 

Comments  received  from  the  Nation- 
al Park  Service  indicated  approval  of 
the  regulation  in  all  respects  except 
one.  On  certain  Whitewater  rafts  there 
is  no  location  which  meets  the  require- 
ments for  posting  of  the  sticker.  The 
Park  Service  recommended  that  the 
regulation  be  revised  so  as  to  allow  the 


Coast  Guard  marine  inspector  to  des- 
ignate an  alternate  location  for  the 
sticker  when  the  construction  of  a 
vessel  offers  no  location  meeting  the 
requirements  as  stated  in  the  regula- 
tion. The  Coast  Guard  agrees  with  the 
Park  Service  that  a  problem  concern- 
ing sticker  posting  exists  for 
Whitewater  rafts.  However,  regulations 
are  currently  being  drafted  specifically 
for  Whitewater  rafts.  The  matter  of 
stickers  for  rafts  will  be  addressed  in 
those  regulations. 

The  penalty  provisions  in  46  U.S.C. 
390(d)  are  applicable. 

The  Coast  Guard  has  evaluated  this 
proposal  under  the  Department  of 
Transportation  Policies  for  Improving 
Government  Regulations,  published 
March  8,  1978  (43  FR  9582).  The  ex- 
pected envirorunental  and  inflationary 
impacts  are  expected  to  be  negligible. 
In  consideration  of  the  foregoing.  Part 
176  of  Title  46  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a 
new  §  176.01-45  to  read  as  follows: 

§  176.01-45    Certification    expiration    date 
stickers. 

(a)  The  owner,  master,  or  person  in 
charge  of  a  vessel  that  is  issued  a  Cer- 
tificate of  Inspection  under  the  provi- 
sions of  this  subchapter  must  not  op- 
erate the  vessel  without  a  Certifica- 
tion Expiration  Date  Sticker  affixed 
to  the  vessel  on  a  place  that  is: 

(1)  On  a  glass  or  smooth  metal  sur- 
face from  which  the  sticker  may  be  re- 
moved without  damage  to  the  vessel; 

(2)  readily  visible  to  each  boarding 
passenger  and  to  patrolling  Coast 
Guard  law  enforcement  personnel;  and 

(3)  acceptable  to  the  Coast  Guard 
marine  inspector. 

(b)  The  Coast  Guard  marine  inspec- 
tor may  require  the  placement  of  more 
than  one  sticker  in  order  to  insure 
compliance  with  paragraph  (a)(2)  of 
this  section. 

(c)  A  Certification  Expiration  Date 
Sticker  indicates  the  date  upon  which 
the  vessel's  Certificate  of  Inspection 
expires  and  is  provided  by  the  Officer 
in  Charge,  Marine  Inspection,  in  the 
number  required,  upon  issuance  or  re- 
newal of  the  Certificate  of  Inspection. 

(Sec.  3,  70  Stat.  152  (46  U.S.C.  390b),  sec. 
6(b),  80  Stat.  937  (49  U.S.C.  1655(b)(1)),  49 
CFR  1.46.) 

Note:  The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a 
major  action  requiring  preparation  of  an  In- 
flation Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Dated:  July  7,  1978. 

R.  H.  Scarborough, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 
[FR  Doc.  78-19623  Filed  6-14-78;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CUMULATIVE  REPORT  ON  RESaSSIONS  AND 
DEFERRALS 

July  1978 

This  report  is  submitted  in  fvilfill- 
ment  of  the  requirements  of  section 
1014(e)  of  the  Impoundment  Control 
Act  of  1974  (Pub.  L.  93-344).  Section 
1014(e)  provides  for  a  monthly  report 
listing  all  budget  authority  for  this 
fiscal  year  with  respect  to  which,  as  of 
the  first  day  of  the  month,  a  special 
message  has  been  transmitted  to  the 
Congress. 

This  month's  report  gives  the  status 
as  of  July  1,  1978,  of  four  rescissions 
contained  in  the  14th,  15th,  and  17th 
special  messages  of  fiscal  year  1977 
and  six  rescissions  and  66  deferrals 
contained  in  the  first  nine  special  mes- 
sages for  fiscal  year  1978.  These  mes- 
sages were  transmitted  to  the  Con- 
gress on  July  19  (both  the  14th  and 
15th  messages),  July  26,  September  23, 


NOTICES 

October  3,  November  10,  December  15, 

1977,  January  27,  February  23,  March 
10,  May  12,  and  June  5,  1978. 

Rescissions  (table  A  and  attachment 
A).  Two  rescission  proposals  totaling 
$78  million  in  budget  authority  are 
presently  before  the  Congress.  Table 
A  siimmarizes  the  status  of  rescissions 
proposed  by  the  President  as  of  July  1, 

1978,  while  attachment  A  shows  the 
history  and  status  of  each  rescission 
proposed  for  fiscal  year  1978.  Also  in- 
cluded are  four  rescission  proposals  to- 
taling $643.4  million  made  in  fiscal 
year  1977  but  carried  into  fiscal  year 
1978  and  a  single  fiscal  year  1978  re- 
scission for  $2.7  million  which  has 
been  reclassified  as  a  deferral. 

Deferral  (table  B  and  attachment  B). 
As  of  July  1,  1978,  $3,340.4  million  in 
1978  budget  authority  was  being  de- 
ferred from  obligation  and  another 
$7.3  million  in  1978  obligations  was 
being  deferred  from  expenditure. 
Table  B  summarizes  the  statiis  of  de- 
ferrals reported  by  the  President,  and 
attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during 
fiscal  year  1978. 


Information  from  special  messages. 
The  special  messages  containing  infor- 
mation on  each  of  the  rescissions  and 
deferrals  covered  by  the  cumulative 
report  are  contained  in  the  Federal 
Registers  of: 

Friday,  July  22,  1977  (vol.  42.  No.  141,  part 
V)  (both  the  14th  and  15th  1977  special 

Friday,  July  29,  1977  (vol.  42,  No.  146,  p<irt 

VIII)  (17th  1977  special  message). 
Thursday,  September  29,  1977  (vol.  42,  No. 

189.  part  IX). 
Friday,  October  7,  1977  (vol.  42,  No.  195, 

part  IV). 
Thursday,  November  15,  1977  (vol.  42,  No. 

220,  part  IV). 

Wednesday,  December  21,  1977  (vol.  42,  No. 

245,  part  IV). 
Wednesday,  February  1,  1978  (vol.  43,  No. 

22,  part  VII). 
Wednesday,  March  1,  1978  (vol.  43,  No.  41, 

part  VII). 
Thursday,  March  16,  1978  (vol.  43,  No.  52, 

part  VII). 
Thursday,  May  18,  1978  (vol.  43,  No.  97,  part 

III). 
Friday,  June  9,  1978  (vol.  43,  No.  112,  part 

V). 

James  T.  McIntyre,  Jr., 
Director. 
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TABLE    A 


Rescissions    proposed    by    the    President.. ..•.«•..••••• . 

Reclassified    (from    R78-1    to    D78-5U)    b 

Rescinded  by  the  Congress  (F77-17,  R77-18,  R77-19, 
P78-2,  R78-3,  and  B76-U) 

Rejected  by  the  Congress  (F  77-20)  ,...  ••• 

Pending  before  the  Congress........ ••..•.•.. 


Aaount 
(In  ■illions 
of  dollars) ♦ 

S779.3  a 

-2.7 

-593.7  c 
-105.0 
78.0 


a.  This  amount  includes  i6.43.  U  million  in  rescission  proposals  for 
FY  1977  which  were  still  pending  in  FY  1978. 

b.  This  rescission  proposal,  originally  transmitted  in  conjunction  with 
a  request  for  transfer  within  the  Department  of  Justice,  was  sup- 
erseded by  a  deferral  (D78-54)  submitted  to  report  the  extension  of 
this  withholding  pending  final  action  on  the  transfer.   The  transfer 
was  approved  in  the  Supplemental  Appropriations  Act,  1978,  and  the 
deferred  funds  were  made  available. 

c.  Of  this  amount,  $463,4  million,  for  B-1  Bomber  and  ShAM  missile 
procurement,  was  originally  proposed  for  rescission  on  July  19,  1977. 
These  funds  ware  made  available  for  obligation  on  October  5,  1977, 
following  the  45-day  Congressional  consideration  period.  Subseguent- 

"  ly,  the  funds  were  rescinded  by  the  Supplemental  Appropriations  Act, 
1978,  (P-L.  95-240). 


♦   Detail  does  not  add  to  total  due  to  rounding. 

STATUS  OF  1978  DEFEREALS 


TABLE  B 

Amount 
(In  millions 
of  dollars) 

Deferrals  proposed  by  the  President.- -  $4,966.8 

fioutine  Executive  releases  (-$1,493.9  M)  and  adjust- 
ments (-$86.4  M)  through  July  1,  1978 -1,580.3 

OTerturned  by  the  Congress. ..•..•.••••..••....••.••• •     *38.8 

Currently  before  the  Congress.. •..••.........•   $3,347.7  a 


a.  This  amount  includes  $7.3  million  in  outlays  for  two  Department 
of  the  Treasury  deferrals,  (D78-28B  and  D78-66). 
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a.  This  amount  is  included  in  two  rescission  proposals:   R78-2,  for 
$40,200,  transmitted  to  the  Congress  on  January  27,  1978;  and 
R78-6,  for  $48,000,  transmitted  to  the  Congress  on  June  5;  1978. 

b.  See  also  Energy  Research  a."d  Dovclopment  Administration. 

c.  The  amount  previously  reported  in  this  deferral,  $2.3  mHlion, 
is  now  contained  in  another  Department  of  Energy  deferral, 
078-62. 

d.  The  supplementary  report  changed  the  deferral  from  the  Energy 
Research  and  Development  Administration  to  the  Department  of 
Energy. 

0.   The  amount  previously  reported  in  this  deferral,  $1.5  million, 
is  now  contained  in  another  Department  of  Energy  deferral, 
078-62. 

f.  The  supplementary  report  changed  the  budget  account  title  under 
which  this  deferral  had  Deen  previously  reported  from  the 
Limitation  on  construction  to  the  Limitation  on  salaries  and 
expenses. 

g.  The  supplementary  report  changed  the  bureau  title  under  which 
tiiia  ueTc.  lul  l".uJ  ticci .  pie»iou3iy  ,^yjor\2d    fr^:i,  tiie  Bureau  of 
Outdoor  Recreation  to  the  Heritage  Conservation  and  Recreation 
Service. 

h.   This  account,  previously  displayed  in  the  Fuiids  Appropriated 

to  the  President  section  of  this  report,  was  moved  to  the  Depart- 
ment of  State  section  to  reflect  a  corresponding  change  in  its 
location  in  the  President's  budget. 

j.   Impoundment  resolution  S.  Res.  282  passed  the  Senate  on 
»     November  1,  1977,  rejecting  this  deferral.   The  funds,  however, 
were  made  available  for  obligation  on  October  31,  1977. 

K.   This  amount  is  net  oF  a  release  of  $40,000  that  was  made 
prior  to  the  transmittal  of  this  supplementary  report. 

m.   See  also  Department  of  Energy. 

n.   Impoundment  resolution  H.  Res.  851  passed  the  House  on  November 
2,  1977,  rejecting  this  deferral. 

p.   Impoundment  resolution  H.  Res.  852  passed  the  House  on  November 
2,  1977,  rejecting  this  deferral. 

q.   Impoundment  resolution  H.  Res.  853  passed  the  House  on  November 
2,  1977,  rejecting  this  deferral. 

p.   Impoundment  resolution  H.  Res-  854  passed  the  House  on  November 
2,  1977,  rejecting  this  deferral. 

S.   On  April  1,  1978,  the  functions  and  budgetary  resources  of  the 
United  States  .Informal i on  Agency  were  transferred  to  the  Inter- 
national Communication  Agency,  pursuant  to  Reorganization  Plan 
No.  2  of  1977  and  Executive  Order  No.  12048  of  March  27,  1978. 
The  supplementary  report  reflects  this  change. 


tFR  Doc.  78-19602  Filed  7-13-78;  2:33  pm] 
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SUNSHINE  ACT  MEETINGS 30981 


TRAINING  AND  RETRAINING  MINERS 

Labor/MSHA  proposes  health  and  safety  programs;  com- 
ments by  8-23-78;  hearings  8-14,  8-16,  and  8-18-78  (Part  III 
of  this  issue) 

TOXIC  SUBSTANCES  CONTROL  ACT 

EPA  requires  submission  of  health  and  safety  studies  of 
certain  substances  recommended  by  the  Interagency  Testing 
Committee;  effective  8-17-78  (Part  II  of  this  issue) 

OCCUPATIONAL  SAFETY  AND  HEALTH 

HEW/CDC  requests  comments  by  9-1-78  on  subject  selec- 
tion of  1983  criteria  documents  for  certain  chemical/physical 
agents  (2  documents) 30897, 

NET  CAPITAL  REQUIREMENTS 

SEC  proposes  to  amend  its  rule  for  brokers  and  ciealers; 
comments  by  9-1 1-78 

ANTI-FENCING  PROGRAM 

Justice/LEAA  solicits  preliminary  grant  proposals;  proposals 
by  8-11-78 

TREASURY  NOTES 

Treasury/Secy  invites  tenders  for  notes  of  July  31,  1980, 
Series  R-1980 

VOLUNTARY  STANDARDS 

CPSC  revises  policy  on  Commission  employee's  memt>ership 
and  participation  in  voluntary  standards  organizations 

THERMAL  ENVELOPES  OF  BUILDINGS  AND 
INSULATION  MATERIALS 

DOE  and  NSB  prepares  a  proposed  national  plan  for  conduct- 
ing research;  comments  by  8-31-78 

ELECTRIC  BORROWERS 

USDA/REA  proposes  to  issue  a  supplement  to  constructors  of 
significant  or  high  hazard  potential  dams;  comments  by 
8-17-78 

PERISHABLE  AGRICULTURAL  COMMODITIES 
ACT 

USDA/AMS  sets  administrative  procedures  for  determining 
who  is  a  responsibly  connected  person;  effective  7-18-78 

PEACHES  GROWN  IN  WASHINGTON 

USDA/AMS  sets  regulations  for  minimum  grade,  size  and  pack 
requirements  in  handling  shipments 

COOKED  BEEF  AND  ROAST  BEEF 

USDA/FSQS  amends  Federal  meat  inspection  regulations  to 
perniit  alternative  cooking  procedures;  effective  7-18-78 
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Public  Inspection  Desk 

.  Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


523-5240 

523-5237 
523-5215 
523-5227 
523-3517 


Finding  Aids . 


523-3419 
523-3517 
523-5227 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


inquiries  may  be 

523-5233 

523-5235 
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523-5266 
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523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


POLYCHLORINATED  BIPHENYLS 

EPA  approves  certain  PCB  disposal  facilities 30882 

NEW  ANIMAL  DRUGS 

HEW/FDA  issues  rwtice  of  opportunity  for  hearing  and  pro- 
poses to  revoke  certification  of  chlortetracycline  hydrochlor- 
ide-neomycin tablets  (2  documents);  hearing  requests  and 

comments  by  8-17-78 30808 

BIOLOGICALS  AND  ELECTRONIC  PRODUCTS 
HEW/FDA  amends  regulations  for  delegations  of  authority 
regarding  certain  compliance  functions;  effective  7-18-78 30796 

INFORMATION  AND  DATA  ACQUISITION 
ACTIVITY 

HEW/NIE  proposes  to  request  information  from  educational 
agencies  or  institutions;  comments  by  8-17-78 

PUBLIC  PARTICIPATION  IN  FCC 
RULEMAKING  PROCEEDING 

FCC  solicits  comments  by  9-15-78  and  reply  comments  by 
9-15-78  on  establishment  of  a  program  for  reimbursement  of 

expenses  

FM  OR  TV  BROADCAST  STATIONS 
FCC  considers  changes  in  its  rules  governing  eligibility  to 
become  a  licensee  of  a  non-commercial  educational  FM  or  TV 
station;  comments  by  8-15  and  9-15-78 - 30842 

CABLE  TELEVISION  CERTIFICATE  OF 
COMPLIANCE 

FCC  considers  changing  process  rules;  comments  by 
8-14-78;  reply  comments  by  9-1-78 30845 


30899 


30834 


HISTORIC  PLACES 

Interior/HCRS  requests  comments  by  7-28-78  on  properties 
being  considered  for  listing  in  the  National  Register 

RELEASE  OR  DISCHARGE  FROM  ACTIVE 
DUTY 

DOD/Secy  proposes  to  publish  new  instructions  governing 
certificate  and  correction;  comments  by  8-17-78 

AUDIBLE  SIGNAL  ALARMS  FROM  JAPAN 

Treasury/ Secy  determines  sales  at  not  less  than  fair  value; 
effective  7-18-78 

RAILROAD  EMPLOYEE  SLEEPING 
QUARTERS 

DOT/FRA  issues  interpretive  guidelines  for  noise  levels;  effec- 
tive 7-18-78  .<. 

MEETINGS— 

DOD/Navy:  Chief  of  Naval  Operations  Executive  Panel  Advi- 
sory Committee,  8-3  and  8-4-78 

Secy:  Wage  Committee,  9-5,  9-12,  9-19  and  9-26-78 .... 

DOE:  Thermal  Envelopes  of  Buildings  and  Insulation  Mate- 
rials proposed  national  plan,  7-27-78 

EPA:  Drinking  Water  National  Advisory  Council,  8-22  and 
8-23-78 

HEW/OE:  Community  Education  Advisory  Council,  8-8  and 

8-9-78 

FDA:  Advisory  Committees,  various  dates  in  August 

Historic  Preservation  Advisory  Council,  8-2  and  8-3-78 

Public  Information,  8-7-78 

Interior/BLM:  Canon  City  District  Grazing  Advisory  Board, 
8-25-78 
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HIGHLIGHTS—Continued 


NASA:  Aeronautics  Advisory  Committee,  Aviation  Safety 
Reporting  System  (ASRS)  Subcommittee,  8-2  and  8-3-78  30936 

National  Commission  on  Neighboftioods:  Final  Report, 
7-25-78 30937 

NFAH/NEH:  Advisory  Committee,  Humanities  Panel,  Ameri- 
can literature  Independent  Fellowship  Applications, 
8-5-78 30937 

NRC:  Reactor  Safeguards  Advisory  Committee,  Reactor 
Operations  Sut)committee,  8-2-78 , 30937 

State:  International  Telegraph  and  Telephone  Consultative 
Committee,  Study  Group  2,  8-2-78 30954 


CANCELLED  MEETINGS^ 

Transnational  Enterprises  Advisory  Committee,  7-20-78 30954 

HEARINGS— 

International  Joint  Commission:  Water  quality  objectives, 
7-21-78 30903 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  EPA 30984 

Part  111,  Labor,  MSHA 30990 


reminders 


(The  items  in  this  list  were  editoriaUy  compUed  as  an  aid  to  Federal  Registhi  users.  Inclusion  or  excli^ion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


HEW/ FDA— Evaporated  milk,  sweetened  con- 
densed milk,  evaporated  skimmed  milk,  and 
sweetened  condensed  skimmed  milk;  stand- 
ards of  identity 21668;  5-19-78 


Ust  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  of 
Public  Laws. 

[Last  Listing:  July  14.  1978] 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Peaches  (fresh)  grown  in  Wash.  30790 
Perishable    agrictdtural    com- 
modities: 
Practice  rules,  determination 
of    responsibly    connected 
person 30787 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Federal  Grain  Inspec- 
tion Service;  Pood  Safety  and 
Quality  Service;  Rural  Electri- 
fication Administration. 

ALCOHOL,  TOBACCO  AND  FIREARMS 
BUREAU 

Notices 

Authority  delegations: 
Assistant    Director    (Regula- 
tory Enforcement);  distribu- 
tion and  tise  of  denatured  al- 
cohol and  rum 30955 

Regional  regulatory  adminis- 
trators et  al.;  use  of  seal 30955 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

NotiCM 

Meetings: 
Humanities  Panel •  30937 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT  COMMISSION 

NotiCM 

Great  Lakes;  water  quality  ob- 
jectives; hearing 30903 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 
CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 
United    States-Benelux     low 
fare  proceeding 30850 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 
Commerce  Department 30787 

Proposed  Rules 

Federal  employees  health  bene- 
fits program  and  retirement: 
Survivor  annuity  benefits  for 
illegitimate  children;  correc- 
tion   30806 

COMMERCE  DEPARTMENT 

See  Maritime  Administration. 


contents 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RUlOS 

Volimtary  standards  organiza- 
tions, employee  membership 
and  participation  in;  revised 
policy • -  30795 

DEFENSE  DEPARTMENT 

See  aiso  Navy  Department. 
Proposed  Rules 

Certificate  of  release  or  dis- 
charge from  active  duty 30828 

Notices 
Meetings: 
Wage  Committee 30851 


DISEASE  CONTROL  CENTER 
Notices 

Occupational  safety  and  health 
standards: 
Chemical  and  physical  agents; 
exposure  levels,  safe  stand- 
ards for  employment;  inqui- 
ry    30898 

Chemical  and  physical  agents 
and  industrial  processes;  ex- 
posure levels,  safe  standards 
for  employment;  inquiry 30897 

EDUCATION  OFFICE 
Notices 

Meetings: 
Community  Education  Advi- 
sory Coimcil 30900 

ENERGY  DEPARTMENT 

See  also  Federal  Energy  Regula- 
tory   Commission; 
and  Appeals 
Department. 

Notices 

International  atomic  energy 
agreements;  civil  uses;  subse- 
quent arrangement  with  Swit- 
zerland   30862 

Meetings: 
Thermal  properties  of  build- 
ing envelopes  and  insulation 
materials,  national  program 
plan;  inquiry  30862 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Toxic  substances: 
Health  and  safety  study  re- 
porting; submittal  of  studies 
for  consideration  by  TSCA 
Interagency  Testing  Com- 
mittee   30984 


Hearings 
Office,  Energy 


Notices 

Drinldng  Water  National  Ad- 
visory CoimcU " -  30882 

Toxic  and  hazardous  substances 
control: 

Polychlorinated  Biphenyls 
(PCBs);  approved  disposal 
facilities,  list 30882 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Rules 

Procedural  regulations: 
Commission    withdrawal     of 
charge,    negotiated    settle- 
ment, etc 30798 

Notices 

Records  and  reports: 
Apprenticeship     information 
report;  extension  of  fUing 

deadlines 30883 

Local  union  reF>ort;  extension 
of  filing  deadlines 30883 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;  table  of 
assignments: 

Florida 30779 

Television   broadcast   stations; 
table  of  assignments: 
California - 30801 

Proposed  Rules 

Cable  television: 
Certificate      of      compliance 

process;  registration 30845 

Practice  and  procedure: 
Reimbursement   of   expenses 
for  participation  in  proceed- 
ings    30834 

Radio  broadcast  services: 
Educational     FM     and     TV 
broadcast   station   licenses, 
noncommercial;  eligibility  ...   30842 
Telephone  companies: 
Domestic  public  message  serv- 
ices by  entities  other  than 
Western  Union;  inquiry;  ex- 
tension of  time 30840 

Telephone  companies;  Jurisdic- 
tional separation: 
Integration  of  rates  and  serv- 
ices    30840 

Television   broadcast   stations; 
table  of  assignments: 
Florida • 30841 

Notices 

FM  broadcast  applications 
ready  and  available  for  pro- 
cessing (2  docimients) 30883 
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Rulemaking  proceedings  filed, 
granted,  denied,  etc.;  petitions 
by  various  companies 30883 

Television  broadcast  applica-' 
tions  ready  and  available  for 
processing 30891 

Hearings,  etc.: 
Goldrush  Broadtasting,  Inc., 

et  al » 30886 

Lafayette  Electronics  Interna- 
tional, Inc 30886 

Olson  Electronics 30887 

Radio  Shack 30889 

Telexport,  Inc 30890 

FEDERAL  CONTRACT  COMPLIANCE 
PROGRAMS  OFFICE 

Notices 

Contract  sanctions: 
American   Sanitary   Sales   & 

Service  Co.,  Inc 30904 

Painting    Corp.    of    Detroit, 

Inc 30919 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 
Arkansas  Power  &  Light  Co  ...  30865 

Ashland  Oil,  Inc  30866 

Cities  Service  Gas  Co 30866 

Cities  Service  Oil  Co 30C67 

Columbia   Gas   Transmission 

Corp 30868 

Columbia  Gulf  Transmission 

Co 30868 

Consolidated      Gas      Supply 

Corp 30869 

Eastern   Shore   Natiu-al   Gas 

Co 30869 

El  Paso  Natural  Gas  Co i..   30869 

Gulf  States  Utilities  Co 30870 

Iowa  Power  &  Light  Co 30870 

Kentucky  West  Virginia  Gas 

Co 30870 

Lawrencebiurg  Gas  Transmis- 
sion Corp 30870 

McGalliard  &  Sparks,  Inc 30871 

Michigan  Wisconsin  Pipe  Line, 

Co 30872 

Midwestern  Gas  Transmission 

Co 30872 

Montana  Light  &  Power  Co....  30872 

Moimtain  Fuel  Supply  Co 30872 

Natural  Gas  Pipeline  Co.  of 

America  (3  documents) 30873, 

30874 

Potomac  Edison  Co 30874 

Public  Service  Co.  of  Indiana .  30874 
Sea  Robin  Pipeline  Co.  (3  doc- 
uments)    30876, 30877 

Seminole    Electric    Coopera- 
tive. Inc.,  et  al 30877 

Southern  Natural  Gas  Co 30878 

Tennessee  Gas  Pipeline  Co.  (2 

documents) 30878,  30879 

Tennessee  Natural  Gas  Lines, 
Inc 30879 


CONTENTS 

Texas  Eastern  Transmission 

Corp •  30879 

Transcontinental    Gas    Pipe 

Line  Corp.  (3  documents) 30879, 

30880r  30881 
Trunkline  Gas  Co.  (2  docu- 

mraits) 30880,  30882 

United    Gas    Pipe    Line    Co. 

et  al 30936 

FEDERAL  GRAIN  INSPECTION  SERVICE 

Notices 

Grain     standards;     inspection 
points: 
Iowa 30849 

FEDERAL  INSURANCE  ADMINISTRATION 

Proposed  Rules 

Flood  elevation  determinations: 

Iowa  (2  dociunents) 30810 

Kansas 30811 

Kentucky 30812 

Louisiana  (2  documents) 30812, 

30813 

Michigan  (2  documents) 30814 

Minnesota  (3  documents) 30815 

30816 

Mississippi  30816 

Missouri 30817 

New     Hampshire     (2     docu- 
ments)     30818 

New  York  (5  docxmients)  30819, 

30821 

Ohio;  correction 30810 

Oklahoma 30809 

Pennsylvania  (2  documents)  ..   30822 
Texas  (3  documents) 30823- 

30825 

Washington ~ 30826 

Wyoming  (2  docxmients) 30827 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed,  etc 30891 

FEDERAL  RAILROAD  ADMINISTRATION 
Rules 

Employee  hours  of  service: 
Noise  levels  in  sleeping  quar- 
ters; guidelines 30803 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 
Hiken  Furniture  Co 30794 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Organization  and  authority  del- 
egations: 
Enforcement  activities 30796 

Proposed  Rules 

Animal  drugs,  feeds,  and  related 
products: 
Chlortetracycllne   hydrochlo- 
ride-neomycin tablets 30808 

GRAS  or  prior-sanctioned  in- 
gredients: 
Tall  oil;  correction 30808 


Hmnan  drugs  and  medical  de-  ^ 
vices: 
Ethylene  oxide,  ethylene 
chlorohydrin,  and  ethylene 
glycol;  maximum  residue 
limits  and  exposure  levels; 
inquiry;  correction 30808 

Notices 

Animal  drugs,  feeds,  and  related 
products: 
Chlortetracycline-neomycin 

oblong  tablets 30895 

Meetings: 
Advisory  cormnittees.  panels, 
etc 30892 

FOOD  SAFETY  AND  QUALITY  SERVICE 

Rules 

Meat   and   poultry   inspection. 

mandatory: 
Beef  roast;  minimum  cooking 

requirements 30791 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Disease  Control  Center; 
Education  Office;  Food  and 
Drug  Administration;  Health 
Resources  Administration;  Na- 
tional Institute  of  Education. 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Health  service  areas: 
Florida;  redesignation 30898 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception,  etc.; 

cases  filed  (4  documents) 30851- 

30862 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis- 
ter; additions,  deletions,  etc.: 
Arizona  et  al 30901 

HISTORIC  PRESERVATION  ADVISORY 
COUNCIL 

Notices 

Meeting 30849 

Public  Information  Meeting 30849 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminis- 
tration. 

INTERIOR  DEPARTMENT 

See  Heritage  Conservation  and 
Recreation  Service;  Land 
Management  Bureau;  Nation- 
al Park  Service. 


INTERSTATE  COMMERCE  COMMISSION 

Rules 

Organization  and  fimctions: 
Accounting     and     Valuation 
Board 30804 

Notices 

Fourth  section  applications  for 

relief 30970 

Hearing  assignments  ...., 30959 

Motor  carriers: 
Lease  and  interchange  of  vehi- 
cles   30971 

Permanent  authority  applica- 
tions    30960 

Temporary  authority  applica- 
tions (2  documents) ...  30971,  30975 
Petitions  filing: 
Grocery     Manufacturers     of 

America,  Inc.,  et  al 30970 

Railroad  services  abandonment: 
Chicago    &    Eastern    Illinois 

Railroad  Co 30960 

Chicago,  Rock  Island  and  Pa- 
cific Railroad  Co 30980 

Hoboken  Shore  Railroad 30970 

Wabash  Railroad  Co.  et  al ......  30979 

JUSTICE  DEPARTMENT 

See  also  Law  Enforcement  As- 
sistance Administration. 

Notices 

Meetings: 
Circuit     Judge     Nominating 
Commission,  U.S 30903 

LABOR  DEPARTMENT 

See  also  Federal  Contract  Com- 
pliance Programs  Office;  Mine 
Safety  and  Health  Admitiis- 
tration. 
Notices 
Adjustment  assistance: 

Ambassador  Clothes,  Inc 30922 

American  Biltrite,  Inc 30922 

American  Motors  Corp.  (3  doc- 
uments)    30922. 20923 

Anaconda  Co.  (2  documents) ..  30923, 

30924 
Andrex  Industries  Corp.,   et 

al 30928 

Anthracite  Overall  Manufac- 
turing Co.,  Inc 30925 

Armco  Steel  Corp 30925 

Can  Teen  Services  of  Johns- 
town. Inc.,  et  al 30927 

Cen*al  Penn  Manufacturing 

CoT.  Inc 30926 

Coleman  Products  Co.  (2  docu- 

.      ments) 30926 

Evart  Products  Co.  (2  docu- 
ments)   ; 30927 

Gerald  Leather  Goods  Corp  ...   30927 

K  &  M  Sportswear,  Inc 30929 

Kaiser  Steel  Corp 30930 

MaxweU  &  Rothchild,  Inc 30929 


CONTENTS 

Nevada     Northern     Railway 

Co 30930 

Novelty  Footwear,  Inc 30931 

Owens-niinois  Inc 30931 

Penn-Dixie  Steel  Corp 30932 

RepubUc  Steel  Corp 30932 

Rubber    Corp.    of    Pennsyl- 
vania  • 30933 

Shirley  Willett  Co 30933 

Southern  Electric  Steel  Co 30933 

Supreme  Pants  Co 30934 

U.S.    Steel    Corp.    (2    docu- 
ments)     30934 

Weather  Wise  Raincoats  Lie ..   30935 
Weld.  Inc 30935 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 

Colorado  (2  documents).. 30900, 

30901 

Utah ■•   30901 

Meetings: 
Canon  City  Grazing  Advisory 
Board 30900 

LAW  ENFORCEMENT  ASSESTANCE 
ADMENISTRATiON 

Notices 

Grants  solicitation,  competitive 
research: 
Anti-fencing  program 30903 

LEGAL  SERVICES  CORPOHATfON 
Notices 

Grants  and  contracts;  applica- 
tions    30936 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  lists  of  re- 
Qoasse 

MARITIME  ADMINISTRATION 
Notices 

Environmental    statements; 
availability,  etc.: 
Bulk  liquid  tank  vessels  used 

in  domestic  trade 30850 

Foreign  construction  cost  com- 
putations: 
Containerships,    MA    design 
C9-S-132a 30850 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

Health  and  safety  training  of 
miners 30996 

Notices 

Petitions  for  mandatory  safety 
standard  modification: 
Prailey  Coal  Co 30921 


NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 
Aeronautics    Advisory    Com- 
mittee; Aviation  Safety  Re- 
p>orting     System     Subcom- 
mittee    30936 

NATIONAL  INSTITUTE  OF  EDUCATION 

Notices 

Information  coDection  and  data 
acquisition  activity;  descrip- 
tion, inquiry 30899 

NATIONAL  PARK  SERVICE 
Notices 

Concession  permits,  etc.: 
Anacostia  Marina,  Inc 30903 

NAVY  DEPARTMENT 
Notices 

Meetings: 
CNO  Executive  P*anel  Adviso- 
ry Committee 30851 

NEIGHBORHOODS  NATIONAL 
COMMISSION 

Notices 

Meeting 30937 

NUCLEAR  REGULATORY  COMMISSION 
Rules 

Practice  rules: 
Hearings,    construction    per-  - 
mits  for  production  or  utili- 
zation facilities;  30  day  no- 
tice    30793 

Notices 

Meetings: 
Reactor  Safeguards  Advisory 

Committee 30937 

Applications,  etc.: 

Boston  Edison  Co 30938 

Commonwealth  Edison  Co.  (2 

documents) 30938 

Dairyland     Power     Coop>era- 

tive 30939 

Exxon  Nuclear  Corp.,  et  al 30937 

Southern    California    Edison 

Co.,  et  al 30939 

RURAL  ELECTRIFICATION 
ADMINiSTRATIOH 

Proposed  Rules 

Rural  telephone  program: 
Dams,    significant    and    high 
hazard  potential;  design  re- 
view;  supplement   to   REA 
Bulletin  41-1 30806 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 
Securities  Exchange  Act: 
Broker-dealers,     net     capital 
rule 30806 
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Notices 

Securities   Investor   Protection 
Act;  proposed  rule  changes: 
Securities  Investor  I*rotection 

Corp.  (3  documents) 30953, 

30954 
Self-regiilatory      organizations; 
proposed  rule  changes: 

Depository  Trust  Co 30942 

Municipal     Securities     Rule- 
making Board 30946 

National  Association  of  Secu- 
rities Dealers,  Inc 30950 

Pacific  Stock  Exchange  Inc  ....   30952 
Hearings,  etc.: 

ASA  Ltd.  et  al  30940 

Centiu-y  Shares  Trust  et  al 30941 

Home  Savings  &  Loan  Associ- 
ation     30943 


CONTENTS 

Jamesway  Corp 30944 

Lorain  Telephone  Co 80945 

Narragansett  Capital  Corp.  et 

al 30947 

National  Fuel  Gas  Co.  et  al 30951 

Nuveen,  John,  &  Co.,  Inc.,  et 

al ~  30944 

STATE  DEPARTMENT 
Notices 

Meetings: 
International    Telegraph    & 
Telephone    Consultative 

Committee 30954 

Transnational  Enterprises  Ad- 
visory Committee:  cancella- 
tion    30954 


TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Adminis- 
tration. 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and 
Firearms  Bureau. 

Notices 

Antidimiping: 
Signal  alarms,  audible,  from 

Japan 30956 

Steel,  wire  rods,  carbon,  from 
France  and  United  King- 
dom   30956 

Notes,  Treasury: 
R-1980  series 30958 
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Proposed  Rules: 

831 30806 

890 30806 

7  CFR 

47   30787 

921 30790 

Proposed  Rules: 

1701 30806 

9  CFR 

318 30791 

320 30791 

10  CFR 

2 30793 

16  CFR 

13  _ 30794 

1031 30795 


17  CFR 

Proposed  Rules: 

240 30806 

21  CFR 

5 30796 

Proposed  Rxjles: 

182 30808 

186 30808 

211 30808 

546 30808 

821 30808 

24  CFR 

I>roposed  Rules: 

1917  (30  documents)...  30809-30827 

29  CFR 

1601 30798 

30  CFR 

Proposed  Rules: 

48 30990 


32  CFR 

Proposed  Rules: 

45 30828 

40  CFR 

730 30984 

47  CFR 

73  (2  documents) 30799.  30801 

Proposed  Rules: 

1 30834 

63 30840 
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67 30840 
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76 30845 
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228 30803 

1011 30803 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  JULY 

The  following  numerical  ^ulde  Is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
July. 


1CFR 

302 28805 

303 28806 

465 30035 

3  CFR 

ExECTjTivE  Orders: 

July  2, 1910  (Revoked  in  part  by 

PL0  5643) 

April    21.     1914    (Revoked    in 

part  by  PLO  5643) 

11652  (Revoked  by  EO  12065).... 
11714  (See  EO  12065) 

11861  (Amended  by  EO  12069) .. 

11862  (See  EO  12065) 

12065 


29294 

29294 
28949 
28949 
28973 
28949 
28949 
28965 
28967 
20971 
28973 
28977 
32059 


12066 

12067 

12068 

12069 

12070 ^ 

12071 

Memoraitottms: 

June  30,  1978  29259 

Orders: 

June  28.  1978  28963 

Proclamations: 

4576 28975 

4577      29261 

4578 30033 

5  CFR 

213........ 29763,  30263,  30787 

Proposed  Rules: 

831 30806 

890 30806 

7  CFR 

2     28979 

27 29263 

47  30787 

230 29263 

246 29263 

271 29264 

301 28979 

729 28986 

760 30264 

905 29525 

908  . ..- 29101.  30036 

910 29264,  29931.  30267 

915  30036 

916 29265.  30267 

917  29526,  30267 

918 28808,  29931 

921 28996,  30790 

922 28996 

923 28996.  28997 

924 28996 

929 29763,  29764 

944 29932 

945 28808 

948 29266 

1421 29267 

1427 30037 

1464 29766 


7  CFR— Continued 

1480 .'. 29926 

1488 29932 

1980 29933 

Proposed  Rules: 

29 29129 

282  29950,  30290 

958 28816 

967      30066 

989 30567 

1133 30066 

1424 29130 

1464 28817 

1701  29009,  30806 

1933 29565 

8  CFR 

231 30268 

242 29526 

9  CFR 

94 30269 

202 30510 

312 29268 

316 29268 

318 30791 

320 30791 

331 29269 

10  CFR 

1   28809,  30270 

2 30793 

20 29270 

205 29528 

210 29131 

211 29131 

212 29131 

Proposed  Rules: 

11 29009 

35 29297 

50 29009 

70 29009 

110 30294 

210  29298,  29565 

211  29298,  29565 

212  29298,  29565 

12  CFR 

202 30531 

207 30038 

215 30039 

221 30038 

226 30531 

701 29270 

721 29270 

Proposed  Rules: 

25 29918 

225 29796 

228 29918 

345 29918 

541 30730 

542 30730 

543 30730 

544 30730 

545 30730 

546 30730 


12  CFR — Continued 

Proposed  Rules— Continued 

547 30730 

548 30730 

549 30730 

551 30730 

552 30730 

555 30730 

556 30730 

563e 29918 

615 29010 

13  CFR 

120 29101.  29271 

121 30533 

Proposed  Rules: 

107 30067 

14  CFR 

39 29102, 

29103,  29553,  30039,  30040, 

30533-30535 
71 28810, 

28811. 29104,  29554,  29555,  30041, 

30042, 30535 

73 28811.  28813,  30043.  30536 

75 30043,  30044,  30537 

97     30044 

300 29933 

1201 29556 

1209 29105 

Proposed  Rules: 

Ch.  II 29011 

39  29583-29585 

71 28817, 

29131,  30068,  30571-30573 

121 30068 

371 30295 

372a 30295 

373 30295 

378 30295 

378a 30295 

15  CFR 

368 29272 

369 29078 

370 29272 

371 28998 

373 29273 

378 29273 

379 29273 

399 29273 

923  ..„ 29106 

16  CFR 

13 29557,  30794 

23 30538 

419   28998 

1031 30795 

F»ROPOSED  Rules: 

13  29304.  29797.  30297 

1306 29011 

17  CFR 

201 28999 

211 29109.  29936 
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17  CFR— Continued 

240 29110,  29767,  30270 

Proposed  Rules: 

210 29954 

240 30806 

19  CFR 

101 „ 30288 

132 291 12 

210 29275 

20  CFR 

404 29275,  29937.  30046 

416 29277.  29281.  29937,  30271 

Proposed  Rules: 

404 29955 

416 29311,  29955,  30574 

21  CFR 

5 29285,  29286.  30796 

14    30271 

131 29769 

155 30272 

177 29287 

182 29287 

186 29287 

193 29557 

610 29290 

520 30274 

522 29288,  29769 

524 29289,  29770 

529 29290 

558 29290,  30275 

561 29557 

660 29291 

Proposed  Rules: 

16 :. 29804 

20  29804 

102 30472 

155 30299 

156 30299 

182  30300.  30808 

186  30300,  30808 

211 30808 

369 29316 

436 30302 

469 30302 

505 29316 

536 29316 

539 » •••• •.•..•—•••  Zuoity 

546 30808 

548 29olo 

680 30302 

812 29804 

821 30808 

1020 30303 

24  CFR 

203 29113 

205 29113 

207 291 13 

213 29114 

220 29114 

221 29114 

232 29114 

234 29114 

235 29114 

236 29114 

241 29115 

242 29115 

244 « 291 15 

250 29115 
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300 30276 

1720 29494 

Proposed  Rules: 

Ch.  Xni 30030 

221 30498 

390 — 30574 

811 30498 

880 30498 

881 30498 

1710 29804 

1715 29804 

1917 "  30809-30827 

25  CFR 

43h 29115 

221 29771.  29939 

258 30047 

PROPOSED  Rules: 

161 29317 

26  CFR 

1 29291,  29939 

301 29291 

404 29115 

Proposed  Rules: 

1 29132.  29317.  30306-30308 

20 30070 

55 29317 

301 30308 

27  CFR 

201 28999 

252 " 28999 

28  CFR 

Proposed  Rules: 

524 30574 

540 30574 

541 30574 

544 30574 

547 30574 

550 30574 

551 30574 

552 30574 

571 30574 

29  CFR 
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29000 
30276 
30053 
30798 


29098 


30  CFR 

40 29508 

41 29510 

43 29513 

44 29516" 

81 29508 

82 29510 

Proposed  Rules: 

11 29339 

48 30990 

70 29339 

71 29339 

75 29339 

90 29339 

730 29012 

735 29012 


30  CFR— Continued 

Proposed  Rules— Continued 

781 29012 

820 29012 

822 29012 

31  CFR 
Proposed  Rules: 

10 29969 

32  CFR 

643 29748 

706 29942 

Proposed  Rules: 

45 30828 

553 30075 

32ACFR 

Proposed  Rules: 

1901 28818 

1902 28818 

1903 28818 

33  CFR 

117 30053 

127 29558 

207 30054 

290 30222 

291 30222 

292 30222 

293 30222 

294 30222 

295 30222 

393 30222 

403 30538 

Proposed  Rules: 

80 30256 

90 30256 

36  CFR 
Proposed  Rules: 

7 30313 

38  CFR 

36 29000 

Proposed  Rules: 

3  28824 

4 28826 

39  CFR 

111 29943,  30054 
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223 29117 

224 291 18 

225 29119 

Proposed  Rules: 

111 30579 

224 29134 

602 29134 

40  CFR 

52  29559 

180 29120,  29293,  29946 

440 ; 29771 

712 29001 

730 30984 

762 29001 

Proposed  Rules: 

50 30315 

52 30075,  30580 
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40  CFR— Continued 
Proposed  Rules— Continued 

62  29585,  29805 

65 29013, 

29015,  29805,  29807,  30581 

120 30076 

130 29588 

141 29135 

162 29696 

163 29696 

180 29809,  30314.  30582 

181 29696 

250 29908 

41  CFR 

Ch.  1 30539 

29-50 29781 

101-14 30055 

101-15 30055 

101-20 29001 

101-25 29003 

101-26 29005 

101-43 30056 

42  CFR 

36 29783 

58 29783 

300 29005 

304 29005 

405 30526 

449 30527 

450 30527 

460 29005 

481 30528 

Proposed  Rules: 

52j 30583 

448 29970 

450 29311 

460 29016 

43  CFR 

20 29122 

4100 29067 

4200 29062 

4300 - 29065 

4700 29076 

9230 29076 
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43  CFR— Continued 

Public  Land  Orders:   - 

5641 29294 

5642 29294 

5643 29560 

5644 30277 
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[6325-01] 

Title  5— Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  three  po- 
sitions of  Battalion-Officer,  three  posi- 
tions of  Regimental  Officer,  and  one 
position  of  Training  Administrator,  at 
the  U.S.  Merchant  Marine  Academy, 
Maritime  Administration.  These  posi- 
tions replace  the  seven  positions  of 
company  officer  which  were  previous- 
ly excepted.  This  exception  is  granted 
because  it  is  impracticable  to  competi- 
tively examine  for  these  positions. 

EFFECTIVE  DATE:  July  3,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Michael  Sherwin,  202-632-4533. 

Accordingly,     5     CFR     213.3114    is 
amended  to  read  as  follows: 

§  213.3114    Department  of  Commerce. 


(h)  Maritime  Administmtion.  **  * 
(10)  U.S.  Merchant  Marine  Acade- 
my, positions  of  Professors,  Instruc- 
tors, and  Teachers;  including  heads  of 
E>epartments  of  Physical  Education 
and  Athletics,  Humanities,  Mathemat- 
ics and  Science,  Maritime  Law  and 
Economics,  Nautical  Science,  and  En- 
gineering; Coordinator  of  Shipboard 
Training;  the  Commandant  of  Mid- 
shipmen, the  Assistant  Commandent 
of  Midshipmen;  Director  of  Music; 
three  Battalion  Officers;  three  Regi- 
mental Affairs  Officers;  and  one 
Training  Administrator. 

(5  U.S.C.   3301,   3302;   E.O.    10577,   3   CFR 
1954-1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.  78-19778  PUed  7-17-78;  8:45  am] 


[3410-02] 
Title  7— Department  of  Agriculture 

CHAPTER  I— AGRICULTURAL  MAR- 
KETING SERVICE  (STANDARDS,  IN- 
SPECTIONS, MARKETING  PRAC- 
TICES), DEPARTMENT  OF  AGRICUL- 
TURE 

PART  47— RULES  OF  PRACTICE 
UNDER  THE  PERISHABLE  AGRICUL- 
TURAL COMMODITIES  ACT 

Administrative  Determination  of  Who 
Is  a  Responsibly  Connected  Person 

AGENCY:      Agricultural      Marketing 
Service,  USDA. 
ACTION:  Final  rule. 

SUMMARY:  The  rules  setting  forth 
the  administrative  procedures  for  de- 
termining who  is  a  responsibly  con- 
nected person  under  the  Perishable 
Agricultural  Commodities  Act  are 
being  revised  to  provide  for  the  desig- 
nation of  officials  for  Packers  and 
Stockyards,  Agricultural  Marketing 
Service  as  Presiding  Officer. 

EFFECTIVE  DATE:  July  18,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  M.  Grainger,  202-447-5251. 
SUPPLEMENTARY  INFORMATION: 
Section  47.5  is  revised  to  delete  refer- 
ence to  §§  47.26  through  47.43,  pertain- 
ing to  disciplinary  proceedings.  Disci- 
plinary proceedings  under  the  Perish- 
able Agricultural  Commodities  Act  are 
included  in  the  rules  of  practice  gov- 
erning formal  adjudicatory  adminis- 
trative proceedings  intituted  by  the 
Secretary  effective  February  1,  1977 
(42  FR  743;  7  CFR  1.130  through 
1.151). 

There  are  minor  revisions  in  wording 
to  accommodate  persons  not  repre- 
sented by  counsel. 

These  rules  changes  are  procedural 
only.  The  revision  of  the  rules  does 
not  change  the  procedures  as  previous- 
ly published  to  an  extent  that  adverse- 
ly affects  any  person's  rights  to  dis- 
pute his  or  her  connection  with  a  li- 
censee under  the  act.  It  is  necessary 
that  these  rules  become  effective  im- 
mediately because  there  are  presently 
several  cases  pending  which  require 
resolution  as  soon  as  possible.  There- 


fore, it  is  foimd  for  good  cause  that  it 
is  unnecessary  and  impracticable  to 
give  notice  of  proposed  rulemaking  or 
to  provide  a  30-day  notice  prior  to  the 
effective  date. 

Accordingly,  this  part  is  revised  as 
follows: 

1.  Section  47.5  is  revised  to  read  as 
follows: 

§  47.5  Scope  and  applicability  of  rules  of 
practice. 
Sections  47.6  through  47.25  shall  be 
applicable  to  the  procedure  governing 
the  filing  and  disposition  of  formal 
complaints  in  reparation  proceedings. 
Sections  47.47  through  47.68  shaU  be 
applicable  to  the  proceedings  for  de- 
termining whether  a  person  is  respon- 
sibly connected  with  a  licensee  under 
the  Perishable  Agricultural  Commod- 
ities Act.  Sections  47.1  through  47.5 
and  §47.46  shall  be  applicable  to  all 
proceedings  under  §§47.6  through 
47.25  of  these  regulations  in  this  part. 
Sections  47.1-and  47.2,  except  for  §  47.2 
(i)  through  (r),  shaU  be  applicable  to 
aU  proceedings  xmder  §§  47.47  through 
47.68  of  the  regulations  in  this  part. 

In  addition,  except  to  the  extent 
they  are  inconsistent  with  the  provi- 
sions of  7  CFR  1.130  through  1.151,  7 
CFR  47.1  through  47.5  and  §47.46  are 
also  applicable  to  procedures  govern- 
ing the  filing  and  disposition  of  formal 
complaints  and  other  moving  papers 
relating  to  administrative  proceedings 
to  enforce  the  act  pursuant  to  7  CFR 
1.130  through  1.151. 

1.  In  the  table  of  contents  for  part 
47,  the  entries  for  §§47.47  through 
47.68  are  revised  as  follows: 

Rules  Applicable  to  the  Determination  as 
TO  Whether  a  Person  is  Responsibly 
Connected  With  a  Licensee  Under  the 
Perishable  Agricultukal  Commodities 
Act 

Sec. 

47.47  Additional  definitions. 

47.48  Scope  and  applicability. 

47.49  Determinations. 

47.50  Designation  of  parties  for  purposes 
of  the  proceeding. 

47.51  Requests. 

47.52  Consent  orders. 

47.53  Notice  of  time  and  place  of  hearing. 

47.54  Appearances. 

47.55  Order  of  proceeding. 

47.56  Powers  of  presiding  officer. 

47.57  Who  may  act  in  absence  of  the  pre- 
siding officer. 

47.58  Evidence. 

47.59  Piling  transcripts  and  exhibits. 

47.60  Transcripts. 


xu 
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Sec. 

47.61  Proposed   findings   of   fact,   conclu- 
sions and  decision. 

47.62  Presiding  officer's  decision. 

47.63  P.etition  for  review. 

47.64  Administrator's  order. 

47.65  Filing;  number  of  copies. 

47.66  Service;  proof  of  service. 

47.67  Computation  of  time. 

47.68  Extensions  of  time. 

Sections  47.47  through  47.68  are  re- 
vised as  follows: 

§  47.47    Additional  definitions. 

The  following  definitions,  which  are 
in  addition  to  those  in  7  CPR  47.2  (a) 
through  (h),  shall  be  applicable  to  pro- 
ceedings under  7  CPR  47.47  through 
47.68: 

(a)  "Administrator"  means  the  Ad- 
ministrator, Agricultural  Marketing 
Service,  U.S.  Department  of  Agricul- 
ture. 

(b)  "Regulatory  Branch"  means  the 
Regulatory  Branch  of  the  Division. 

(c)  "Chief"  means  the  Chief  of  the 
Regulatory  Branch,  or  any  officer  or 
employee  to  whom  authority  has  here- 
tofore lawfully  been  delegated  or  to 
whom  authority  may  hereafter  lawful- 
ly be  delegated  by  the  Chief,  to  act  in 
such  capacity. 

(d)  "Presiding  Officer"  means  the 
Deputy  Administrator,  or  Assistant 
Deputy  Administrator,  or  Director  of 
Packer  and  Poultry  Division,  or  Direc- 
tor of  Livestock  Marketing  Division 
for  Packers  and  Stockyards,  Agricul- 
tural Marketing  Service. 

(e)  "Petitioner"  means  any  person  to 
whom  notice  of  being  responsibly  con- 
nected has  been  given,  by  the  Chief, 
and  who  files  a  petition  contesting  the 
Chief's  determination  and  requesting 
a  final  decision  that  petitioner  is  not 
responsibly  connected. 

(f)  "Decision"  means  the  presiding 
officer's  finding  of  facts  and  conclu- 
sions of  law,  as  well  as  the  reasons  or 
basis  therefor.  This  decision  is  non-re- 
viewable as  to  the  finding  of  facts,  but 
may  be  reviewable  as  to  the  conclu- 
sions of  law  by  the  Administrator. 

(g)  "Petition  for  Review"  means  the 
docimient  fUed  requesting  review  by 
the  Administrator  of  the  presiding  of- 
ficer's decision. 

§  47.48    Scope  and  applicability. 

These  rules  govern  the  determina- 
tion of  whether  a  person  is  responsibly 
connected  with  licensees  under  the 
Perishable  Agricultural  Commodities 
Act  of  1930,  as  amended,  or  with  per- 
sons whose  license  issued  under  the 
act  has  been  suspended,  revoked,  or 
terminated  or  with  persons  who  trans- 
act btisiness  subject  to  the  act,  but  fail 
to  obtain  the  required  license. 

§  47.49    Determinations. 

(a)  The  Regulatory  Branch  shall  de- 
termine whether  a  person  was  at  the 
time  in  issue  responsibly  connected 
with  a  licensee  whose  license  is  subject 
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to  suspension,  revocation,  or  termina- 
tion or  which  is  subject  to  having  the 
facts  and  circumstances  of  violations 
of  the  act  published.  Such  determina- 
tion shall  be  made  on  the  basis  of  li- 
cense records  on  file  with  the  Regula- 
tory Branch,  and  such  other  informa- 
tion as  may  be  available. 

(b)  Upon  determining  that  a  person 
was  responsibly  connected  at  the  time 
in  issue  with  a  licensee  which  is  sub- 
ject to  the  suspension  or  revocation  of 
its  license,  or  which  is  subject  to 
having  the  facts  and  circumstances  of 
violations  of  the  Act  published,  and 
that  the  employm^ent  status  and  li- 
censing of  such  person  may  be  restrict- 
ed, the  Regulatory  Branch  shall  notify 
the  person  in  writing  of  his  or  her 
status  and  of  any  employment  and  li- 
censing restrictions  resulting  there- 
from. 

<c)  If  a  person  believes  he  or  she  was 
not  responsibly  connected  with  a  11- 
CCTisee  at  the  time  in  issue,  he  or  she 
may  submit  the  reasons  for  such  belief 
in  written  form,  along  with  all  perti- 
nent docviments,  within  30  days  of  the 
receipt  of  such  notification  to  the 
Chief,  who  will  promptly  review  the 
matter  and  advise  the  person  in  writ- 
ing of  the  Chief's  determination  and 
the  reasons  for  reaching  such  determi- 
nation. 

(d)  Within  30  days  of  receipt  of  noti- 
fication of  the  Chief's  determination, 
a  person  who  disagrees  with  such  de- 
termination may  file  a  petition  with 
the  Administrator  for  a  review  pro- 
ceeding and  final  decision,  along  with 
a  statement  as  to  why  he  or  she  be- 
lieves the  Chief's  determination  was 
incorrect,  and  may,  if  desired,  request 
an  oral  hearing. 

(e)  Upon  the  filing  of  a  petition  with 
the  Administrator  as  provided  in  para- 
graph (d)  of  this  section,  the  Adminis- 
trator shall  designate  a  presiding  offi- 
cer as  set  forth  in  §  47.47(d). 

(f)  The  presiding  officer  wUl  order 
that  an  oral  hearing  be  held  if  one  is 
requested  by  the  petitioner,  or  if  the 
presiding  officer  otherwise  determines 
an  oral  hearing  is  necessary.  Any  such 
hearing  shall  be  held  at  a  location  con- 
venient to  the  petitioner.  In  all  cases 
in  which  there  is  an  oral  hearing,  the 
Presiding  Officer  shall  require  the  pe- 
titioner to  appear  in  person  for  the 
purpose  of  oral  testimony  and  exami- 
nation. A  verbatim  record  shall  be 
made  of  the  hearing.  In  the  event  an 
oral  hearing  is  neither  requested  nor 
ordered,  the  presiding  officer  shall 
provide  the  petitioner  a  copy  of  the  of- 
ficial fUe,  and  give  the  parties  an  op- 
portunity to  submit  documents  and 
other  evidence  to  support  their  posi- 
tions,  as  weU  as  written  arguments 

pertaining  thereto. 

§  47.50    Designation  of  parties  for  purposes 
of  the  proceeding. 

(a)  The  person  who  challenges  the 
Chief's   determination   of  responsible 


connection  shall  be  designated  the  pe- 
titioner. 

(b)  The  Agricultural  Marketing 
Service  shall  be  designated  the 
"Agency." 

§  47.51     Requests. 

(a)  All  requests  should  be  filed  with 
the  presiding  officer,  who  shall  rule 
upon  them. 

(b)  Within  15  days  after  service  of 
any  wTitten  request,  or  within  any 
longer  period  fixed  by  the  presiding 
officer,  the  opposing  party  may  file  an 
answer  to  the  request  if  it  so  desires. 

§  47.52    Consent  orders. 

At  any  time  after  the  institution  of 
the  review  proceedings,  petitioner  may 
withdraw  his  or  her  petition.  Such 
withdrawal  shall  be  final,  and  have 
the  effect  of  a  consent  to  a  decision 
that  petitioner  was  responsibly  con- 
nected during  the  time  in  issue. 

§  47.53  Notice  of  time  and  place  of  hear- 
ing. 
Upon  assignment  of  the  matter  for 
an  oral  hearing,  the  presiding  officer 
shall  notify  the  parties  by  serving 
them  with  copies  of  the  notice  of  hear- 
ing, stating  the  time  and  place  of  such 
hearing,  shall  make  the  official  file  a 
part  of  the  records  of  the  proceeding, 
and  shall  provide  the  petitioner  with  a 
copy  of  the  official  file.  The  parties 
will  be  notified  as  soon  sis  possible  of 
any  change  in  the  time  and  place  of 
hearing. 

§  47.54    Appearances. 

(a)  The  petitioner  shall  appear  in 
person  and  may  be  accompanied  by 
counsel. 

(b)  The  failure  of  a  petitioner  to 
appear  at  a  hearing,  after  being  duly 
notified  of  the  hearing,  shall  consti- 
tute a  waiver  of  petitioner's  right  to 
present  evidence  and  a  withdrawal  of 
the  petition.  Such  withdrawal  shall  be 
final  and  have  the  effect  provided  for 
in  Section  47.52. 

§  47.55    Order  of  proceeding. 

Except  as  may  be  determined  other- 
wise by  the  presiding  officer,  the  peti- 
tioner shall  proceed  first  at  the  hear- 
ing. 

§  47.56    Powers  of  presiding  officer. 

The  presiding  officer  shall  have  the 
power  to: 

(a)  Rule  upon  requests,  and  accept 
requests  for  withdrawal  or  dismissal  of 
the  petition; 

(b)  Set  the  time  and  place  of  hear- 
ing, adjourn  the  hearing  from  time  to 
time,  and  change  the  time  and  place  of 
hearing: 

(c)  Administer  oaths  and  affirma- 
tions and  take  affidavits; 

(d)  Examine  witnesses; 

(e)  Admit  or  exclude  evidence; 


(f )  Hear  oral  argument; 

(g)  To  issue  findings  of  fact,  and  con- 
clusions of  law,  and  render  a  decision 
as  to  whether  the  petitioner  is  respon- 
sibly connected.  The  findings  of  fact 
shall  be  final  and  not  subject  to 
review; 

(h)  Do  all  acts  and  take  measures 
necessary  for  the  maintenance  of 
order  at  the  hearing  and  for  the  effi- 
cient, fair  and  impartial  conduct  of 
the  proceeding. 

§  47.57  Who  may  act  in  the  absence  of  the 
presiding  officer. 
In  the  absence  or  inability  of  the 
presiding  officer  to  act,  the  powers 
and  duties  to  be  performed  in  comiec- 
tion  with  a  proceeding  may  be  as- 
signed by  the  Administrator  to  an- 
other presiding  officer. 

§  47.58    Evidence. 

(a)  General  The  testimony  of  wit- 
nesses at  a  hearing  shall  be  upon  oath 
or  affirmation  and  subject  to  cross-ex- 
amination. Any  witness  may,  in  the 
discretion  of  the  presiding  officer,  be 
examined  separately  and  apart  from 
aU  other  witnesses  except  those  who 
may  be  parties  to  the  proceeding.  The 
presiding  officer  shall  admit  all  rele- 
vant and  material  evidence,  except  evi- 
dence which  is  imdtily  repetitious. 

(b)  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi- 
dence or  to  the  limitation  of  the  scope 
of  any  examination  or  cross-examina- 
tion, he  or  she  shall  state  briefly  the 
grounds  for  such  objection,  where- 
upon an  automatic  exception  will 
follow  if  the  objection  is  overruled  by 
the  presiding  officer.  The  transcript 
shaU  not  include  argument  or  debate 
except  as  ordered  by  the  presiding  of- 
ficer. The  ruling  of  the  presiding  offi- 
cer or  any  objection  shall  be  a  part  of 
the  transcript.  Only  objections  made 
before  the  presiding  officer  may  subse- 
quently be  relied  upon  in  the  proceed- 
ing. 

(c)  Records  of  the  Department.  A 
true  copy  of  every  written  entry  in  the 
records  of  the  Department,  made  fay 
an  officer  or  employee  thereof  in  the 
course  of  official  duty  and  relevant 
and  material  to  the  issues  involved  in 
the  hearing,  shall  be  admissible  as 
prima  facie  evidence  of  the  facts 
stated  therein,  without  the  production 
of  such  officer  or  employee. 

(d)  Exhibits.  Except  where  the  pre- 
siding officer  finds  that  the  furnishing 
of  copies  is  impracticable,  copies  of 
each  exhibit,  in  addition  of  the  origi- 
nal, shall  be  filed  with  the  presiding 
officer  for  the  use  of  the  other  parties 
to  the  proceeding. 

(e)  Official  notice.  Official  notice 
may  be  taken  of  such  matters  as  are 
judicially  noticed  by  the  courts  of  the 
United  States  and  of  any  other  matter 
of  technical  or  scientific  fact  of  estab- 
lished character:  Provided,  That  the 
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parties  shall  be  given  adequate  notice, 
at  the  hearing  or  by  reference  in  the 
presiding  officer's  decision  or  other- 
wise, of  matters  so  noticed,  and  shall 
be  given  adequate  opportimity  to  show 
that  such  facts  are  erroneously  no- 
ticed. 

(f )  Offer  of  proof.  Whenever  evidence 
is  excluded  from  the  record,  the  party 
offering  such  evidence  may  make  an 
offer  of  proof  which  shall  be  included 
in  the  transcript.  The  offer  of  proof 
shall  consist  of  a  brief  statement  de- 
scribing the  evidence  to  be  offered.  If 
the  evidence  consists  of  a  brief  oral 
statement  or  of  an  exhibit,  it  shall  be 
inserted  into  the  transcript  in  toto. 
The  presiding  officer  shall  not  allow 
the  insertion  of  such  evidence  in  toto 
if  the  taking  of  such  evidence  will  con- 
sume a  considerable  length  of  time  at 
the  hearing.  In  the  latter  event,  if  the 
Administrator  decides  that  the  presid- 
ing officer's  ruling  excluding  the  evi- 
dence was  erroneous,  the  hearing  shall 
be  reopened  to  permit  the  taking  of 
such  evidence. 

§  47.-59    Filing  transcripts  and  exhibits. 

As  soon  as  practicable  after  the  close 
of  the  hearing,  the  presiding  officer 
shall  certify  an  original  and  two  copies 
of  the  transcript  of  testimony,  and  the 
original  and  two  copies  of  exhibits  in- 
troduced in  evidence  at  the  hearing. 
The  presiding  officer  shall  attach  to 
the  original  transcript  of  the  eiidence 
a  certificate  stating  that  the  transcript 
is  a  true  transcript  of  the  testimony 
offered  or  received  at  the  hearing, 
except  in  such  particulars  as  specified, 
and  that  the  exhibits  are  all  the  ex- 
hibits introduced  at  the  hearing,  with 
any  exceptions  specified.  A  copy  of 
such  certificate  shall  be  attached  to 
each  of  the  copies  of  the  transcript 
and  exhibits. 

§  47.60    Transcripts. 

Parties  to  the  proceeding  who  desire 
a  copy  of  the  transcript  of  the  hearing 
may  place  orders  at  the  hearing  with 
the  reporter  who  will  furnish  and  de- 
liver such  copies  direct  to  the  purchas- 
er upon  payment  therefor  at  the  rate 
per  page  provided  by  the  contract  be- 
tween the  reporter  and  the  Depart- 
ment for  such  reporting  service. 

§  47.61     Proposed  findings  of  fact,  conclu- 
sions and  decision. 

Within  such  time  as  the  presiding 
officer  shall  prescribe,  each  party  may 
file  with  the  presiding  officer  pro- 
posed findings  of  fact  and  conclusions 
and  a  brief  in  support  thereof.  A  copy 
of  each  such  document  fUed  by  a 
party  shall  be  served  upon  the  other 
party  or  parties  by  the  presiding  offi- 
cer. 

§  47.62    Presiding  officer's  decision. 

The  presiding  officer,  shall  prepare 
his  or  her  decision.  A  copy  of  such  de- 
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cision  shall  be  served  by  the  presiding 
officer  upon  each  of  the  parties.  The 
decision  shall  be  final  imless  appealed 
as  provided  in  §  47.63  below. 

§  47.63    Petition  for  Review. 

Either  party,  within  30  days  after 
service  of  the  presiding  officer's  deci- 
sion, may  fUe  a  petition  for  review 
with  the  Administrator.  The  petition 
for  review  shall  set  forth  objections  to 
the  conclusions  of  law  and  the 
grounds  therefor.  Upon  receipt  of 
notice  of  the  filing  of  a  petition  for 
review,  the  presiding  officer  shaU 
transmit  the  decision  and  a  certified 
copy  of  the  record  to  the  Administra- 
tor. 

§  47.64    .Administrator's  order. 

After  considering  the  petition  for 
review  in  conjunction  with  the  presid- 
ing officer's  decision,  the  Administra- 
tor shall  issue  a  final  order  affirming 
or  reversing  the  presiding  officer's 
conclusions  of  law.  The  Administrator 
shall  cause  the  order  to  be  served 
upon  the  parties. 

§  47.65    Filing;  number  of  copies. 

Except  as  otherwise  provided,  all 
documents  or  papers  required  or  au- 
thorised to  be  filed  shall  be  filed  in 
triplicate;  Provided,  That  where  there 
are  more  than  two  parties  to  the  pro- 
ceeding, sufficient  copies  shaU  be  filed 
so  as  to  provide  service  upon  aU  the 
parties. 

§  47.66    Service;  proof  of  service. 

Copies  of  all  documents  or  papers  re- 
quired or  authorized  by  these  rules  to 
be  served  on  any  party  to  a  proceeding 
shall  be  served  by  the  presiding  offi- 
cer, or  Administrator,  of  by  some 
other  employee  of  the  Department. 
Except  as  otherwise  provided,  service 
shall  be  made  either  by  (a)  delivering 
a  copy  of  the  document  or  paper  to 
the  person  to  be  served,  or  to  the  at- 
torney, or  agent  of  record  of  such 
person;  (b)  by  leaving  a  copy  of  the 
document  or  paper  at  the  principal 
office  or  place  of  business  of  such 
person,  or  of  an  attorney  or  agent  of 
record;  (c)  by  registering  or  certifying 
and  mailing  a  copy  of  the  document  or 
paper  addressed  to  such  person  or  to 
the  last  known  residence  or  principal 
office  or  place  of  business;  or  (d)  in 
the  case  of  service  upon  an  attorney  or 
agent  of  record,  by  mailing,  by  regular 
mail,  a  copy  of  the  document  or  paper, 
addressed  to  the  address  of  record  of 
that  person.  Proof  of  service  heremi- 
der  shall  be  confirmed  by  the  written 
statement  of  the  person  who  actually 
made  the  service:  Provided,  That  if 
service  is  made  the  Administrator  or 
presiding  officer  by  regular  mail,  proof 
of  service  shall  be  confirmed  by  the 
written  statement  of  the  Administra- 
tor or  presiding  officer.  The  written 
statement  or  post  office  receipt  con- 
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templated  therein  shall  be  filed  with 
the  presiding  officer,  or  the  Adminis- 
trator and  the  fact  of  filing  thereof 
shall  be  noted  in  the  record  of  the  pro- 
ceeding. 

§  47.67    Computation  of  time. 

Saturdays,  Sundays,  and  holidays 
shall  be  included  in  computing  the 
time  allowed  for  the  filing  of  any  doc- 
ument or  paper:  Provided,  That  when 
the  time  expires  on  a  Saturday, 
Sunday,  or  legal  holiday,  the  period 
shall  be  extended  to  include  the  next 
following  business  day. 

§  47.68     Extensions  of  time. 

The  time  for  filing  any  document  or 
paper  required  or  authorized  herein 
may  be  extended  by  the  Administrator 
or  the  presiding  officer,  if  request  is 
made  prior  to  or  on  the  final  date  al- 
lowed for  such  filing,  if  in  the  judg- 
ment of  the  Administrator  or  presid- 
ing officer,  there  is  good  reason  for 
granting  the  request. 

Done  at  Washington,  D.C.,  July  12, 
1978. 

William  T.  Manley, 
Acting  Administrator. 

[PR  Doc.  7&- 19778  Filed  7-17-78;  8:45  ami 
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Q.JKFTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Peach  Regulation  151 

PART  921— FRESH  PEACHES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON 

limitation  of  Shipments 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  contains 
minimum  grade,  size  and  pack  require- 
ments for  the  handling  of  shipments 
of  fresh  peaches  from  Washington. 
This  regulation  takes  into  considera- 
tion the  marketing  situation  facing 
the  Washington  peach  industry,  and  is 
necessary  to  assure  that  shipments  of 
peaches  will  be  of  suitable  quality  and 
size  and  appropriately  packed  in  the 
interest  of  consumers  and  producers. 

EFFECTIVE  DATES:  July  15.  1978. 
through  July  31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Notice  was  published  in  the 
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Federal  Registek  issue  of  June  12, 
1978.  (43  FR  25347)  that  the  Etepart- 
ment  was  giving  consideration  to  a 
proposal  which  would  limit  the  han- 
dling of  fresh  peaches  grown  in  desig- 
nated counties  in  Washington  by  es- 
tablishing a  regulation  under  the  mar- 
keting agreement  and  Order  No.  921  (7 
CPR  part  921)  regulating  the  handling 
of  fresh  peaches  grown  in  designated 
counties  in  Washington.  This  regula- 
tory program  is  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  No  comments  were  filed. 

This  regulation  is  based  upon  ap- 
praisal of  the  current  and  prospective 
crop  and  market  conditions.  Washing- 
ton's 1978  commercial  peach  crop  is  es- 
timated at  20,500  tons,  the  same  as 
last  year.  The  regulation,  herein  speci- 
fied, is  designed  to  prevent  the  han- 
dling on  and  after  July  15. 1978.  of  low 
quality  and  small  size  peaches  and 
provide  orderly  marketing  in  the  inter- 
est of  producers  and  consumers,  con- 
sistent with  the  objectives  of  the  act. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recommendation  and  information 
submitted  by  the  committee,  and  upon 
other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  peaches,  as  herein 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  regulation  untU  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1) 
notice  of  proposed  rulemaking  con- 
cerning this  regulation,  with  an  effec- 
tive date  as  herein  specified,  was  pub- 
lished in  the  Federal  Register  (43  FR 
25347),  and  no  objection  to  this  regula- 
tion or  such  effective  date  was  re- 
ceived; and  (2)  compliance  with  this 
regulation  will  not  require  Sny  special 
preparation  on-the  part  of  the  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof. 

§  921.315    Peach  Regulation  15. 

Order,  (a)  During  the  period  July  15, 
1978,  through  July  31,  1979,  no  han- 
dler shall  handle  any  lot  of  peaches 
unless  such  peaches  meet  the  follow- 
ing applicable  requirements,  or  are 
handled  in  accordance  with  paragraph 
(aK5)  of  this  section. 

(1)  Minimum  grade.  Such  peaches 
shall  grade  at  least  Washington  Extra 
Fancy  Grade:  Provided,  That  peaches 
which  grade  Washington  Fancy  Grade 
or  better  may  be  handled  if  they  are 
packed  in  the  Western  lug  box  or  the 
standard  peach  box. 

(2)  Minimum  size,  (i)  Such  peaches 
of  any  variety,  except  peaches  of  the 
Elberta  varieties,  when  packed  in  any 
container  except  the  standard  peach 
box.  shall  measure  not  less  than  2% 
inches  in  diameter: 


(ii)  Such  peaches  of  any  variety 
when  packed  in  the  standard  peach 
box  shall  measure  not  less  than  2V* 
inches  in  diameter:  and 

(tii)  S'lch  peaches  of  the  Elberta  var- 
ieties when  packed  in  any  container 
shall  measure  not  less  than  2V*  inches 
in  diameter. 

(3)  Uniform  firmness.  Such  peaches 
in  individual  containers  shall  have  a 
reasonably  uniform  degree  of  firm- 
ness. 

(4)  Pack,  (i)  Such  peaches  in  loose  or 
jumble  packs  shall  be  in  containers  of 
a  capacity  equal  to  or  greater  than 
that  of  a  Western  lug  box  and  shall 
contain  not  less  than  26  pounds  net 
weight,  of  peaches:  Provided,  That 
such  containers  of  peaches  having  less 
than  26  pounds  net  weight  may  be 
handled  if  such  containers  are  well 
filled,  and 

(ii)  Such  peaches  other  than  peaches 
in  loose  or  jumble  packs  in  any  con- 
tainers shaU  meet  the^standard  pack 
requirements  as  set  forth  in  the  Wash- 
ington Standards  for  Peaches  (Order 
No.  1212),  or  the  U.S.  Standards  for 
Peaches  (7  CPR  51.1210  et  seq.). 

(5)  Notwithstanding  any  other  provi- 
sions of  this  section,  any  individual 
shipment  of  peaches  sold  by  the  pro- 
ducer or  at  an  established  pacing- 
house  which  meets  each  of  the  follow- 
ing requirements  may  be  handled 
without  regard  to  the  provisions  of 
this  paragraph,  of  §921.41  (Assess- 
ments), and  of  §  921.55  (Inspection  and 
Certification)  if: 

(i)  The  shipment  consists  of  peaches 
sold  for  home  use  and  not  for  resale; 
and 

(ii)  The  shipment  does  not,  in  the 
aggregate,  exceed  500  pounds,  net 
weight,  of  peaches. 

(b)  The  terms  "Washington  Extra 
Fancy  Grade,"  "Washington  Fancy 
Grade,"  and  "mature"  shall  have  the 
same  meaning  as  when  used  in  the 
Washington  Standards  for  Peaches 
(effective  October  18,  1971).  issued  by 
the  State  of  Washington  Department 
of  Agriculture;  the  term  "loose  or 
jtmible  pack"  shall  mean  that  the 
peaches  are  not  placed  in  the  contain- 
er in  rows,  cups,  compartments,  or 
otherwise  are  not  placed  in  the  con- 
tainer in  symmetrical  order;  the  term 
"standard  peach  box"  shall  mean  a 
container  with  inside  dimensions  ol 
4  y*  to  6  by  11  Vz  by  16  inches;  the  term 
"Western  lug  box"  shall  mean  any 
container  with  inside  dimensions  of  7 
by  llVi  by  18  inches;  the  term  "well 
filled"  shall  mean  that  the  level  of 
fruit  is  filled  at  least  to  the  top  edge  of 
the  container;  the  term  "diameter" 
shall  mean  the  greatest  distance  meas- 
ured through  the  center  of  the  peach 
at  right  angles  to  a  line  running  from 
the  stem  to  the  blossom  end;  and 
terms  used  in  the  marketing  agree- 
ment and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 


given  to  the  respective  term  in  the 
marketing  agreement  and  order. 

(c)  Peach  Regulation  14  (42  FR 
36233)  is  hereby  terminated  July  15, 
1978. 

(Sees.  1-19,  48  Stat.  31,  as  amended  7  UJS.C. 
eoi-«74.) 

Dated:  July  12,  1978. 

CJharles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agrictdtural 
Marketing  Service. 
[FR  I>oc.  78-19777  Filed  7-17-78;  8:45  am] 
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Title  9 — Animols  and  Animal  Products 

CHAPTER  III— FOOD  SAFETY  AND 
QUALITY  SERVICE  (MEAT  AND 
POULTRY  INSPECTION),  DEPART- 
MENT OF  AGRICULTURE 

SUBCHAPTER  A— MANDATORY  MEAT 
INSPECTION 

PART  318— ENTRY  INTO  OFFIQAL  ES- 
TABLISHMENTS: REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

PART  320— RECORDS, 
REGISTRATION,  AND  REPORTS 

Cooking  Requirements  for  Cooked 
Beef  and  Roast  Beef 

AGENCY:  Food  Safety  and  Quality 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the 
Federal  meat  inspection  regulations  to 
permit  alternative  cooking  procedures 
for  cooked  beef  and  roast  beef.  The 
processing  requirements  published  in 
the  September  2,  1977  Federal  Regis- 
ter (42  FR  44217),  specified  that  all 
cooked  beef  and  roast  beef  be  cooked 
to  a  minimum  internal  temperature  of 
145°  F  (63°  C).  The  intent  of  that  rule 
was  to  eliminate  Salmonella  food  poi- 
soning caused  by  the  consumption  of 
commercially  precooked  beef.  Its  pur- 
pose has  been  accomplished.  Recently, 
several  alternative  processing  proce- 
dures were  developed  in  order  to 
permit  processing  of  such  product 
with  color  characteristics  preferred  by 
many  consumers  while  continuing  to 
protect  the  public  from  Salmonella 
food  poisoning.  Each  of  the  alterna- 
tive processing  procedures  meets  these 
safety  criteria,  and  this  rule  will 
permit  the  use  of  any  of  these  alterna- 
tive methods. 

EFFECTIVE  DATE:  July  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Ronald  E.  Engel,  Acting  Deputy 
Administrator,  Science,  Food  Safety 
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and  Quality  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington, 
D.C.  20250,  202-447-2326. 

SUPPLEMENTARY  INFORMATION: 
Background 

Cooking  requirements  for  cooked 
beef  and  roast  beef  were  published  by 
the  Administrator  on  September  2, 
1977  (42  FR  44217)  as  an  emergency 
measure  to  prevent  outbreaks  of 
human  salmonellosis  caused  by  the 
consumption  of  commercially  pre- 
pared cooked  beef.  These  require- 
ments specified  that  such  products  be 
prepared  by  a  cooking  procedure  that 
produced  a  minimum  temperature  of 
145°  F  (63°  C)  in  all  parts  of  each 
roast.  This  procedure  was  deemed  nec- 
essary in  order  to  destroy  all  Salmo- 
nella bacteria  present  in  the  roast. 

Salmonella  are  common  bacteria 
which  are  often  associated  with  warm- 
blooded animals,  including  man.  Many 
animals  which  are  not  clinically  ill  are 
nevertheless  carriers  of  these  orga- 
nisms. The  physical  nature  of  raw  beef 
roasts  is  such  that  the  penetration  of 
micro-organisms,  including  Salmonel- 
la, into  the  deepest  portions  of  the 
roasts  may  occur.  Gaps  in  intermuscu- 
lar fascia,  knife  cuts,  and  deep  folds 
are  some  of  the  physical  features  that 
contribute  to  such  penetration.  Deep 
inoculation  of  Salmonella  bacteria  and 
other  micro-organisms  may  also  occur 
during  boning,  packing,  defrosting, 
and  precook  handling  of  the  raw 
roasts  or  by  the  flow  of  natural  juices 
during  the  cooking  process.  A  signifi- 
cant public  health  hazard  is  created 
when  the  cooking  procedure  for  the 
product  fails  to  kUl  the  Salmonella. 

Although  the  145°  F  cooking  tem- 
perature required  by  the  rule  pub- 
lished on  September  2,  1977,  eliminat- 
ed the  public  health  hazard,  it  also  re- 
sulted in  a  product  which  is  considered 
by  some  members  of  the  public  to  be 
overcooked.  Many  consimiers  prefer 
"rare"  beef  and  the  popular  item  of 
trade  is  rare  beef.  Because  they 
wanted  to  preserve  this  rare  appear- 
ance, seven  trade  associations  have 
funded  studies  conducted  by  i-he 
American  Bacteriological  &  Chemical 
Research  Corp.,  which  operates  an  in- 
dependent research  laboratory,  to  de- 
termine safe  alternative  processing 
procedures.  The  experimental  design 
of  these  studies  was  reviewed  and  ap- 
proved by  meat  and  poultry  inspection 
personnel  before  they  were  undertak- 
en. The  firm  issued  two  reports— "Fate 
of  Salmonella  Inoculated  Into  Beef  for 
Cooking"  (December  19.  1977)  and  an 
addendum,  "Fate  of  Salmonella  Inocu- 
lated Into  Beef  for  Cooking"  (January 
12, 1978).  These  documents  may  be  ob- 
tained free  of  charge  by  writing  Dr. 
Ronald  E.  Engel,  Acting  Deputy  Ad- 
ministrator, Science,  Food  Safety  and 
QusLlity  Service,  U.S.  Department  of 
Agriculture.  Wfushington,  D.C.  20250. 
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These  reports  demonstrate  that  al- 
ternative processing  procedures  car 
pro\ade  a  number  of  acceptable  time 
and  temperature  combinations  for  pre- 
paring cooked  beef  and  roast  beef  in 
such  a  manner  that  Salmonella  bacte 
ria  are  eliminated.  Each  alternative 
processing  procedure  analyzed  in  these 
reports  is  equal  for  the'  purposes  of 
Salmonella  destruction  to  the  proce- 
dure which  has  been  required.  The 
amended  regulation  allows  a  processor 
to  choose  one  of  these  alternative  pro- 
cessing procedures  in  producing 
cooked  beef  and  roast  beef.  The 
amended  regvilation  also  includes  the 
requirement  that  records  of  these  al 
temative  processing  procedures  be 
kept  and  requires  that  processors  have 
sufficient  moriitoring  equipment  to 
assure  the  accuracy  of  such  process 
ing. 

Thermal  destruction  of  bacteria  is  a 
function  of  both  time  and  tempera- 
ture. At  higher  temperatures  bacterial 
death  occurs  within  a  short  time, 
whereas  at  lower  temperatures  longer 
exposures  are  required  to  destroy 
equivalent  bacterial  numbers.  The  re- 
ports provide  data  on  alternative  cook- 
ing procedures  which  yield  equivalent 
lethalities  for  salmonellae  to  that 
achieved  when  roasts  are  cooked  to  an 
internal  temperature  of  145°  F. 

Though  the  rate  of  thermal  destruc- 
tion of  Salmonella  is  a  function  ol 
time  and  temperature,  as  explained 
above,  the  change  in  color  of  muscle 
myoglobin  in  roasts  from  red  to  gray  is 
affected  by  a  different  time  tempera- 
ture relationship.  A  temperature  of 
145°  F  (63°  C)  causes  a  rapid  change  of 
color  of  the  myoglobin,  whereas  a  tem- 
perature of  135°  F  for  prolonged  peri- 
ods produce  little  color  change.  Thus 
it  is  possible  to  destroy  Salmonella  by 
exposing  roasts  to  low  heat  for  ex- 
tended time  periods  without  causing 
,the  meat  to  turn  gray  or  appear  over- 
cooked. 

In  addition  to  the  documentation  of 
these  time  and  temperature  relation- 
ships, th^  studies  show  that  mois- 
ture is  also  important  in  the  death  of 
Salmonella.  Salmonella  are  much 
more  resistaait  to  heat  in  a  dry  envi- 
ronment. This  becomes  very  important 
in  beef  that  is  being  dry  roasted  in 
ovens  operated  at  low  temperatures. 

Comments 

A  proposal  for  alternative  processing 
procedures  for  preparing  cooked  beef 
and  roast  beef  was  published  in  the 
May  2,  1978  Federal  Register  (43  FR 
18681).  The  document  proposed  17  al- 
ternative time  and  temperature  proc- 
esses to  the  processing  requirements 
published  in  the  September  2,  1978 
Federal  Register  (42  FR  44217), 
which  specified  that  all  such  product 
be  prepared  by  a  cooking  procedure 
that  produces  a  minimum  internal 
temperature  of  145°  F  (63°  C).  The 
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purpose  of  the  proposal  was  to  permit 
the  use  of  lower  cooking  temperatures 
which  result  in  the  pink  or  red  coldr- 
ation  characteristic  of  medium  or  rare 
beef,  while  simultaneously  providing 
equal  safety  from  Salmonella  bacteria. 
There  were  41  responses  to  the  pro- 
posal, all  of  which  had  relevant  com- 
ments. 

A  number  of  commenters  expressed 
general  support  for  the  alternative 
procedures,  as  proposed,  in  order  to 
either  prepare  or  purchase  rare  beef 
without  a  risk  of  it  containing  Salmo- 
nella. ^  ^^ 

Several  commenters  questioned  the 
need  for  vacuum  packaging  in  moist 
cooking  as  proposed  in  paragraph 
(c)(1).  Information  was  provided  on 
the  use  of  moisture  impermeable  bags 
with  air  removed  as  being  sufficient  to 
accomplish  proper  humidification 
without  vacuum  packaging.  This  is  a 
valid  comment,  and  the  adoption  of 
this  suggestion  will  allow  some  proces- 
sors to  prepare  product  without  the 
purchase  of  additional  equipment. 
Thus,  we  have  amended  paragraph 
(c)(1)  of  the  final  rule  to  permit  the 
use  of  such  process. 

One  commenter  said  that,  if  the 
center  of  the  meat  mass  does  not 
reach  140°  P  no  matter  what  process 
of  cooking  is  used,  there  is  a  probabil- 
ity of  product  souring  and  bacterial 
contamination  occurring  once  it  is  in 
the  hands  of  the  consumer.  The  Ad- 
ministrator has  determined  that  the 
utilization  of  time  factors  in  the  speci- 
fied processes  below  140°  P  (60°  C), 
and  prompt  cooling  of  the  cooked 
product  will  both  render  the  product 
safe  from  Salmonella  and  prevent 
souring. 

One  commenter  questioned  whether 
this  docimient  will  change  the  defini- 
tion of  roast  beef.  The  Department 
has  not  established  a  standard  of  iden- 
tity   or    composition    for    roast    beef 
which  might  be  changed  by  this  rule. 
Furthermore,  the  Department's  policy 
has  been  to  approve  labels  for  prod- 
ucts known  as  "roast  beef"  when  such 
products  are  cooked  in  a  dry  oven,  but 
not  when  they  are  cooked  in  bags  im- 
mersed in  water.  Beef  cooked  in  a  bag 
immersed    in    water    is    labeled    as 
"cooked  beef."  The  Administrator  has 
determined  that  the  requirement  of 
the  maintenance  of  high  relative  hu- 
midity during  25  percent  of  the  pro- 
cessing time  during  dry  oven  cooking 
will  not  significantly  alter  the  charac- 
teristics of  product  labeled  and  known 
as  roast  beef.  Therefore  the  publica- 
tion of  this  rule  will  not  require  any 
change   in  labeling   policy.   However, 
the   Department,    in    an    attempt   to 
avoid  confusion  on  this  point,  has  re- 
vised some  of  the  terminology  used  in 
the  rule  to  clarify  that  products  in 
their  raw  state  are  known  as  beef 
roasts  and  that  they  may  be  identified 
as  either  "roast  beef"  or  "cooked  beef" 
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depending  upon  the  manner  in  which 
they  are  processed. 

One  equipment  manufacturer  and  a 
food  service  operator  said  that  the  re- 
quirement included  in  paragraph 
(c)(2)(ii)  of  the  proposed  rule  for 
maintaining  90  percent  relative  hu- 
midity needs  clarification,  and  should 
specify  which  part  of  the  oven  should 
be  measiu-ed  for  this  purpose.  Docu- 
mented consultations  with  ABC  Re- 
search Laboratories  show  that,  during 
experiments  which  simulated  smoke- 
house conditions  frequently  used  by 
the  industry,  the  humidity  was  meas- 
ured in  the  smokehouse  chamber. 
During  experiments  with  a  sealed  oven 
similar  to  ovens  used  in  the  processing 
of  such  roasts,  the  humidity  was  meas- 
ured in  the  exit  vent.  In  both  groups 
of  experiments,  the  two  methods  of 
humidification  resulted  in  the  success- 
ful destruction  of  Salmonella.  Accord- 
ingly, this  rule  has  been  changed  to 
allow  for  measurement  in  either  the 
chamber  or  the  exit  vent. 

One  commenter  expressed  concern 
that  vacuum  packaging  in  imperme- 
able film  prior  to  water  immersion  or 
oven  cooking  provides  an  anaerobic 
condition  conducive  to  the  growth  of 
Clostridium  botulinum  and  Clostri- 
dium perfringens.  The  Administrator 
has  evaluated  this  comment  and  deter- 
mined that  the  processing  tempera- 
tures listed  are  above  the  maximum 
growth  temperatures  for  these  two  or- 
ganisms so  that  processing  tempera- 
tures prevent  growth.  Similarly,  ade- 
quate cooking  procedures  as  required 
for  this  product  by  FSQS  prevent 
their  growth.  No  evidence  exists  that 
packaging  in  the  manner  prescribed 
results  in  a  safety  hazard  which 
cannot  be  controlled  through  good 
commercial  practices. 

Several  commenters  asked  why 
other  bacteria,  intestinal  protozoa, 
and  helminths  were  not  considered  in 
the  proposal.  The  Administrator  has 
reviewed  those  comments  and  notes 
that  FSQS  temperature  requirements 
for  preparing  cooked  beef  and  roast 
beef  began  in  September  1977.  Prior  to 
that,  such  products  were  prepared  in 
voliune  at  temperatures  and  times 
below  those  specified  in  this  rule.  Out- 
breaks of  salmonellosis  in  humans  oc- 
curred, but  these  were  brought  under 
control  after  the  promulgation  of  the 
September  1977  rule.  No  evidence  of 
other  human  health  hazards  associat- 
ed with  the  consumption  of  such  prod- 
ucts have  been  brought  to  our  atten- 
tion during  the  many  decades  of  its 
production.  Consequently,  there  does 
not  appear  to  be  a  need  for  further 
regulation  of  this  process. 

One  commenter  noted  that  the 
statement  in  §  318.17,  item  (b)  implies 
that  one  of  the  procedures  provided  in 
the  table  is  aU  that  Is  necessary  as  an 
alternative  processing  procedure  when 
in  fact  there  are  additional  require- 


ments imposed  under  paragraphs  (c) 
and  (d).  In  response  to  this  comment, 
the  paragraph  has  been  modified  for 
clarity. 

One  commenter  suggests  that  beef 
cooked  to  temperatures  below  135°  P 
(57.2°  C)  should  not  be  described  as 
cooked.  The  Administrator  has  deter- 
mined that  consumer  preference  for 
the  color  characteristics  of  beef  varies 
both  within  and  between  geographic 
regions  of  the  United  States.  Prior  to 
the  promulgation  of  the  September 
1977  rule,  the  product  was  characteris- 
tically cooked  in  volume  to  internal 
temperatures  of  125°-130°  P  with  over- 
all consumer  acceptance.  Accordingly, 
production  at  temperatures  of  130°  P 
and  above  will  continue  to  be  permit- 
ted since  these  are  safe  and  satisfy 
consumer  preferences. 

A  number  of  commenters  questioned 
the  adequacy  of  the  controls  to  be  re- 
quired by  paragraph  (d)  of  the  pro- 
posed   rule.    One    commenter    noted 
that,  to  assure  accuracy  within  the  1° 
P  and  1  minute  proposed,  only  ther- 
mocouples and  a  recording  potentiom- 
eter would  provide  the  reliabUity  and 
reproducibility  needed.  The  same  com- 
menter suggested  that  FSQS  specify 
approved  monitoring  equipment,  and 
specify  the  exact  amoimt  of  roasts  to 
be  tested  for  monitoring  purposes.  An- 
other commenter  asked  if  there  is  a 
sufficient  margin  of  safety  allowed  in 
the  tables  for  measuring  devices  which 
are   inaccurate   to  some   degree.   An- 
other   commenter    wanted    to    know 
whether  it  will  be  necessary  to  have  an 
inspector  on  the  premises  at  all  times 
during  long  cooking  cycles,  or  whether 
he  would  accept  records  from  record- 
ing devices.  The  Administrator  has  re- 
viewed   those    comments    and    deter- 
mined that  the  margin  of  safety  al- 
lowed in  the  tables  is  sufficient  to  ac- 
commodate inaccuracies  in  measuring 
devices  within  the  tolerances  estab- 
lished by  this  section,  and  that  it  is 
necessary   and   reasonable   to   expect 
processors  using  the  alternative  proce- 
dures to  have  instnmients  with  accu- 
racies of  1°  P  and  1  minute  as  de- 
scribed. Continuous  recording  devices 
with  these  accuracies  are  acceptable 
for  subsequent  review  by  inspection 
personnel.    Paragraph    (d)    has    been 
modified  accordingly.  Due  to  the  large 
number  of  instruments  which  may  be 
used  to  fulfill  the  needs  of  this  rule,  it 
does   not   appear   to   be   practical   to 
devise  and  include  in  this  document  an 
approval    system.     Most     instniment 
manufacturers  specify  the  accuracy  of 
their  units  and  procedures  for  recali- 
bration.  This  information  will  be  made 
available  to  the  inspector.  He  will  use 
thermometers    and    time    pieces    to 
verify  the  accuracy  of  the  controls.  In 
regard   to   the   degree  of  monitoring 
necessary,  it  is  not  intended  that  the 
temperature  of  each  roast  must  be 
measured.  It  will  be  the  responsibility 


of  the  processor  to  determine  vari- 
ations within  ovens  or  water  baths, 
and  determine  the  coldest  areas  to  de- 
termine temperatures.  Information  of 
this  nature,  when  made  available  to 
the  inspector,  will  justify  reduced 
monitoring. 

Paragraph  (d)  of  the  rule  has  also 
been  changed  to  require  the  use  of 
equipment  to  insure  that  roasts  pre- 
pared under  the  procedures  specified 
in  paragraphs  (b)  and  (c)  not  contact 
each  other  during  processing.  This 
change  is  in  accordance  with  both  the 
Intent  of  the  original  proposal  and  is 
being  added  to  insure  the  accurate 
monitoring  of  the  temperatures  of 
roasts  prepared  in  accordance  with 
these  specifications. 

Several  commenters  showed  concern 
about  the  growth  of  C.  perfringens 
under  the  alternative  processes,  par- 
ticularly within  the  long  time  period 
associated  with  128°  and  129°  F  proce- 
dures. The  Administrator  has  reviewed 
each  of  these  comments  and  finds  that 
the  128°  and  129°  F  procedures  do  not 
pose  a  substantial  threat  of  enhancing 
C  perfringens" gTov/th.  However,  pro- 
cessing at  these  two  temperatures  may 
require  prolonged  exposure  of  the 
cooked  beef  and  roast  beef  to  lower 
temperatures  before  they  attain  the 
specified  temperature.  This  may 
create  a  slight  risk  of  a  safety  hazard. 
Accordingly,  these  two  temperatures 
have  been  stricken  from  the  table  for 
added  safety. 

On  the  basis  of  the  foregoing,  parts 
318  and  320  of  the  Federal  meat  in- 
spection regulations  are  amended  to 
read  as  follows: 

1.  Section  318.17  (9  CFR  318.17)  is 
amended  to  read  as  follows: 

§  318.17    Cooking  requirements  for  cooked 
beef  and  roast  beef. 

(a)  Cooked  beef  and  roast  beef  shall 
be  prepared  by  a  cooking  procedure 
that  produces  a  minimum  temperature 
of  145*  F  (63°  C)  in  all  parts  of  each 
roast  or  prepared  as  provided  in  para- 
graphs (b)  and  (c)  of  this  section. 

(b)  Cooked  beef  may  also  be  pre- 
pared by  any  one  of  the  cooking  proce- 
dures described  in  the  following  table 
and  in  paragraphs  (c)(1)  and  (d),  and 
roast  beef  may  also  be  prepared  by 
any  one  of  the  cooking  procedures  de- 
scribed in  the  following  tables  and  in 
paragraph  (c)(2)  and  (d)  provided  that 
the  procedure  produces  and  maintains 
the  minimum  temperature  required,  in 
all  parts  of  each  roast,  for  at  least  the 
stated  period: 
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Table  for  Alternative  Processing 

Procedures  for  Cooked  Beef  and  Roast 

Beef 


Minimum  internal  temperature 

Minimum 
processing  time 

■P 

'C 

in  minutes 

130 

54.4 

121 

131 

55J0 

97 

132 

55.6 

77 

133 

56.1 

62 

134 

56.7 

47 

135 

57.2 

37 

136 

57.8 

32 

137 

58.4 

24 

138 

58.9 

19 

139 

59.5 

15 

140 

60.0 

12 

141 

60.6 

10 

142 

61.1 

8 

143 

61.7 

6 

144 

62.2 

5 

(c)(1)  Bag  cook:  Each  roast  to  be 
moist  cooked  shaU  be  placed  in  a  mois- 
ture impermeable  film,  either  vacuum 
packaged  or  excess  air  removed,  and 
the  bag  sealed  prior  to  immersion 
cooking  in  a  water  bath  or  cooking  in 
an  oven. 

(2)(i)  Unbagged  cook  (netted  or 
racked  roasts):  Roasts  processed  en- 
tirely by  dry  heat  must  weigh  10 
pounds  or  more  before  processing  and 
must  be  dry  cooked  in  an  oven  main- 
tained at  250°  P  (121°  C)  or  higher 
throughout  the  process;  or 

(ii)  An  oven  temperature  less  than 
250°  P  (121°  C)  may  be  used  for  dry 
cooking  of  roasts  of  any  size  provided 
that  the  relative  humidity,  as  meas- 
ured in  either  the  chamber  or  exit 
vent  of  the  oven  in  which  they  are 
prepared,  is  greater  than  90  percent 
for  at  least  25  percent  of  the  total 
cooking  time  for  the  process,  but  in  no 
case  for  a  lesser  period  than  1  hour. 
This  relatively  humidity  may  be 
achieved  by  use  of  steam  injection  or 
by  sealed  ovens  capable  of  producing 
and  maintaining  the  required  90  per- 
cent relative,  humidity. 

(d)  A  processor  who  selects  any  of 
the  alternative  procedures  specified  in 
paragraphs  (b)  and  (c)  of  this  section 
must  have  equipment  designed  to 
insure  that  beef  roasts  do  not  contact 
each  other  during  processing  and  shall 
have  sufficient  monitoring  equipment 
to  assure  that  the  time  (within  1 
minute),  temperature  (within  1°  P), 
and  relative  humidity  (within  5  per- 
cent) limits  required  by  this  process 
are  being  met.  The  processor  shall  pro- 
vide proper  recording  devices,  and 
make  the  data  from  these  available  to 
the  Pood  Safety  and  Quality  Ser\ice 
Inspection  officials  upon  request,  as 
provided  in  Part  320  of  the  regulations 
in  this  subchapter.  Continuous  record- 
ing devices  with  the  prescribed  accura- 
cies will  be  acceptable  for  all  product 
prepared  under  paragraphs  (a)  and 
(b). 
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2.  Section  320.1(b)  is  amended  by 
adding  the  following  subparagraph 
(4): 

§  320.1    Records  required  to  be  kept 


(b)  •  •  • 

(4)  Records  of  processing  procedures 
for  cooked  beef  and  roast  beef  as  re- 
quired in  §  318.17(d). 

Note.— An  impact  analysis  statement  is 
available  from  the  Food  Safety  and  Quality 
Service. 

Done  at  Washington,  D.C.,  on  July 
6. 1978.I07Robert  Angelotti, 

Administrator,  Food 
Safety  and  Quality  Service. 

CFR  Doc.  78-19658  PUed  7-17-78:  8:45  am] 


[7590-01] 

Title  10 — Energy 

CHAPTER  i— NUCLEAR  REGULATORY 
COMMISSION 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEED- 
INGS 

Notice  of  Hearing 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTTION:  Pinal  rule. 

SUMMARY:  The  Commission  is  revis- 
ing its  rules  of  practice  to  provide  spe- 
cifically for  thirty  (30)  days  Federal 
Register  notice  of  the  time  and  place 
of  the  initial  hearings  to  be  held  on 
applications  seeking  construction  per- 
mits for  production  or  utilization  fa- 
cilities. Once  this  notice  has  been 
given,  the  presiding  office  may  resche- 
dule the  commencement  of  the  hear- 
ing for  a  later  date  or  reconvene  a  re- 
cessed hearing  without  again  provid- 
ing thirty  (30)  days  notice. 

EFFECTTIVE  DATE:  July  18.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Trip  Rothschild,  Office  of  the  Gen- 
eral Counsel,  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  202-634-1465. 

SUPPLEMENTARY  INFORMATION: 
Because  this  amendment  relates  to 
agency  procedure,  good  cause  exists 
for  omitting  notice  of  proposed  rule- 
making and  public  procedure  thereon. 
It  also  may  become  effective  without 
the  customary  30-day  notice.  Pursuant 
to  the  Atomic  Energy  Act  of  1954,  as 
amended,  the  Energy  Reorganization 
Act  of  1974,  as  amended,  and  sections 
552  and  553  of  Title  5  of  the  United 
States  Code,  the  following  amendment 
to  Title  10,  Chapter  I,  Code  of  Federal 
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Regulations.  Part  2  is  published  as  a 
document  subject  to  codification. 

S  2.104    [Amended] 

1.  Footnote  1  to  §  2.104(a)  is  amend- 
ed by  revising  it  to  read  as  follows: 

>If  the  notice  of  hearing  concerning  an 
Implication  for  a  construction  permit  for  a 
facility  of  the  type  described  in  S  50.21(b)  or 
S  50.22  of  this  chapter  or  a  testing  facility 
does  not  specify  the  time  and  place  of  initial 
hearing,  a  subsequent  notice  will  be  pub- 
lished in  the  Pkdkral  Rbgistkr  which  will 
provide  at  least  thirty  (30)  days  notice  of 
the  time  and  place  of  that  hearing.  After 
this  notice  is  given  the  presiding  officer  may 
reschedule  the  commencement  of  the  initial 
hearing  for  a  later  date  or  reconvene  a  re- 
cessed hearing  without  again  providing 
thirty  (30)  days  notice. 

Dated  at  Bethesda,  Md.,  this  30th 
day  of  June  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Lee  V.  GossicK, 
Executive  Director 
for  Operations. 

tPR  Doc.  78-19682  PUed  7-17-78;  8:45  am] 


[6750-01] 

Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  No.  C-2923] 

PART  13— PROHIBITED  TRADE  PRAC 
TICES,  AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Hiken  Fumifure  Co. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Order  to  cease  and  desist. 

SUMMARY:  This  consent  order, 
among  other  things,  requires  a  Belle- 
ville, ni.,  furniture  retailer  to  cease 
employing  bait  and  switch  tactics,  and 
misrepresenting  or  failing  to  make  rel- 
evant disclosures  regarding  prices, 
products  and  service,  cooling-off  peri- 
ods, cancellation  and  refund  rights, 
and  the  availability  of  arbitration  to 
resolve  consumer  disputes.  The  order 
fin^her  prohibits  the  use  of  unfair  or 
deceptive  means  to  induce  pasonent 
from  allegedly  delinquent  debtors,  and 
requires  respondents  to  provide,  in  the 
extension  of  credit,  those  materials 
and  disclosures  required  by  Federal 
Reserve  regulations.  Additionally,  re- 
spondent is  required  to  furnish  its  ad- 
vertising media  with  copies  of  Com- 
mission's press  release  setting  forth 
the  terms  of  the  order. 

DATES:  Complaint  and  order  issued 
June  12, 1978.' 


'  Copies  of  the  complaint,  and  the  decision 
and  order  filed  with  the  original  docimient. 
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FOR      FUK'l'HKK      INFORMATION 
CONTACT: 
Paul  W.  Turley,  Director,  Chicago 
Regional  Office,  Federal  Trade  Com- 
mission,   55    East    Monroe    Street, 
Suite  1437,  Chicago,  m.  80603,  312- 
353-4423. 
SUPPLEMENTARY  INFORMATION: 
On  Tuesday,  April  4.  1978,  there  was 
published  in  the  Federal  Register,  43 
FR  14053,  a  proposed  consent  agree- 
ment with  analysis  in  the  matter  of 
Hiken  Fumitvire  Co.,  a  corporation, 
for  the  purpose  of  soliciting  public 
comment.     Interested     parties     were 
given   sixty    (60)    days   in   which   to 
submit  comments,  suggestions,  or  ob- 
jections regarding  the  proposed  form 
of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the  issu- 
ance of  a  complaint  in  the  form  con- 
templated by  the  agreement,  made  its 
Jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth 
in  the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  imder 
16  CFR  Part  13,  are  as  follows: 

Subpart— Advertising  Falsely  or  Mis- 
leadingly:  §  13.10    Advertising  falsely 
or  misleadlngly:  §  13.10-1    Availability 
of     merchandise     and/or     facilities; 
§13.30    Composition  of  goods;  §13.35 
Condition  of  goods;  §  13.70    Fictitious 
or  misleadiitf  guarantees;  §  13.71    Fi- 
nancinr.    §13.73    Formal    regulatory 
and  statutory  requirements;  §  13.73-92 
Truth  in  Lending  Act;  §13.75    Free 
goods  or  services;  §13.90    History  of 
product  or  offering;  §13.95    Identity 
of  product;  §  13.155    Prices;  §  13.155-5 
Additional       charges       immentioned; 
§13.155-10    Bait;      §13.155-15      Com- 
parative; §  13.155-75    Product  or  quan- 
tity covered;   §13.155-95    Terms  and 
conditions;     §  13.155-95(a)    Truth     in 
Lending  Act;  §  13.155-100    Usual  as  re- 
duced, special,  etc.;  §13.160    Promo- 
tional sales  plans;  §13.170    Qualities 
or  properties  of  product  or  service; 
§  13.170-30    Durability  or  permanence; 
§  13.175    Quality  of  product  or  service; 
§13.180    Quantity;  §13.180-30    In 

stock;  §13.180-35  Offered;  §13.185 
Refunds,  repairs,  and  replacements; 
§13.205  Scientific  or  other  relevant 
facts;  §13.235  Source  or  origin; 
§13.235-60  Place;  §  13.235-60(a)  Do- 
mestic products  as  imported;  §13.240 
Special  or  limited  offers;  §13.260 
Terms  and  conditions;  §13.272  Type 
or  variety.  Subpart— Coercing  and  In- 
timidating: §  13.356  Delinquent  Debt- 
ors. Subpart— Contracting  for  Sale  in 
any  Form  Binding  on  Buyer  Prior  to 
End  of  Specified  Time  Period:  §  13.527 
Contracting  for  sale  in  any  form  bind- 
ing on  buyer  prior  to  end  of  specified 
time  periocL  Subpart— Corrective  Ac- 
tions and/or  Requirements:  §13.533 
Corrective    actions    and/or    require- 


ments; §13.533-5   Arbitration; 

§  13.533-20    Disclosures;        §  13.533-25 
Displays,         in-house;         §  13.533-37 
Formal  regulatory   and/or  statutory 
requirements;  §13.533-40    Furnishing 
Information     to     media;     §13.533-45 
Mabitain  records;   §  13.533-45(a)    Ad- 
vertising    substantiation;     §  13.533-55 
Refunds,  rebates  and/or  credits.  Sub- 
part—Delaying   or  Withholding   Cor- 
rections, Adjustments  or  Action  Owed: 
§  13.675    Delaying  or  withholding  cor- 
rections, adjustments  or  action  owed; 
§  13.677    Delaying  or  failing  to  deliver 
goods  or  provide  services  or  facilities. 
Subpart— Disparaging  products,   mer- 
chandise, services,  etc.;  §  13.1042    Dis- 
paraging products,  merchandise,  ser- 
vices,  etc.   Su6part— Enforcing   Deal- 
ings     or      Payments      Wrongfully: 
§13.1045    Enforcing  dealings  or  pay- 
ments wrongfvilly.  Subpart— Failing  to 
Maintain    Records:    §13.1051    Failing 
to  maintain  records.  Subpart— Palling 
to  Provide  Foreign  Language  Transla- 
tions: §  13.1052    Failing  to  provide  for- 
eign language  translations.  Subpart— 
Misrepresenting  Oneself  and  Goods- 
Goods:    §13.1572    Availability   of   ad- 
vertised merchandise  and/or  facilities; 
§  13.1590    Composition;  §  13.1595 

Condition  of  goods;  §  13.1623    Formal 
regulatory     and    statutory     require- 
ments; §  13.1623-95    Truth  in  Lending 
Act;  §  13.1625    Free  goods  or  services; 
§13.1647    Guarantees;    §13.1650    His- 
tory  of   product;   §13.1655    Identitsr; 
§13.1710    QuaUties      or      properties; 
§13.1715    Quality;    §13.1720    Quanti- 
ty; §13.1725    Refunds;  §13.1740    Sci- 
entific    or     other     relevant     facts; 
§  13.1745    Source  or  origin;  §  13.1745- 
70    Place;      §  13.1745-70(a)    Domestic 
products  as  imported;  §13.1747    Spe- 
cial or  limited  offers;  §  13.1750    Style 
or  type;  §13.1760    Terms  and  condi- 
tions;   §13.1760-50    Sales    contract.— 
Prices:  §  13.1778    Additional  costs  un- 
mentioned;    §13.1779    Bait;    §13.1823 
Terms    and    conditions;    §  13.1823-20 
Truth  in  Lending  Act;  §  13.1825    Usual 
as  reduced  or  to  be  increased.— Promo- 
tional Sales  Plans:  §13.1830    Promo- 
tional sales  plans.— Services:  §13.1835 
Cost;  §  13.1843    Terms  and  conditions. 
Subpart— Neglecting.  Unfairly  or  De- 
ceptively, To  Make  Material  Disclo- 
sure: §  13.1845    Composition; 
§13.1845-15    Federal   Trade   Commis- 
sion Act;  §  13.1852    Formal  regulatory 
and  statutory  requirements;  §13.1852- 
75    Truth   in  Lending   Act;   §13.1855 
Identity;    §13.1870    Nature;    §13.1876 
Notice  of  third  party  sale  of  contract; 
§13.1882    Prices;      §13.1882-10    Addi- 
tional  prices  unmentioned;   §13.1885 
Qualities      or     properties;      §13.1886 
QuaUty.  grade  or  type;  §  13.1892    Sales 
contract,     right-to-cancel     provision; 
§13.1895    Scientific  or  other  relevant 
facts;     §  13.1900    Source     or     origin; 
§  13.1905    Terms        and        condition; 
§  13.1905-50    Sales  contract;  §  13.1905- 
60    Truth  in  Lending  Act.  Subpart— 


Offering  Unfair,  Improper  and  Decep- 
tive Inducements  To  Purchase  or 
Deal:  §  13.1955  Free  goods;  §  13.1980 
Guarantee,  in  general:  §  13.2000  Lim- 
ited offers  or  supply;  §  13.2013  Offers 
deceptively  made  and  evaded;  §  13.2030 
Repair  or  replacement  guarantee; 
§  13.2063  Scientific  or  other  relevant 
facts;  §  13.2080  Terms  and  conditions. 
Subpart— Threatening  Suits,  Not  in 
Good  Faith:  §  13.2264  Delinquent 
debt  collection. 

(Sec.  6,  38  Stat.  721:  (15  U.S.C.  46).  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  82 
Stat.  146,  147;  (15  U.S.C.  45,  1601,  et  seq.).) 

Carol  M.  Thomas, 
Secretary. 
[FR  Doc.  78-19690  Piled  7-17-78;  8:45  am] 
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CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1031— EMPLOYEE  MEMBERSHIP 
AND  PARTICIPATION  IN  VOLUN- 
TARY STANDARDS  ORGANIZA- 
TIONS 

Revision  of  Policy 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Revision  of  policy. 

SUMMARY:  The  Commission  revises 
its  policy  on  employee  membership 
and  participation  in  voluntary  stand- 
ards organizations  to  reflect  the  reor- 
ganization of  the  Commission  and  to 
reflect  the  policy  statement  on  Com- 
mission involvement  in  voluntary 
standards  activities  published  in  the 
Federal  Register  of  May  4,  1S78  (43 
FR  19216).  The  revised  policy  includes 
one  substantive  change.  This  change 
requires  Commission  employees  who 
evaluate  a  voluntary  standard  in  an  of- 
ficial capacity  to  describe  the  extent 
of  their  participation  in  the  develop- 
ment of  the  voluntary  standard.  Previ- 
ously, this  requirement  only  applied  to 
the  situation  where  the  Commission 
was  considering  the  voluntary  stand- 
ard for  adoption  as  a  mandatory 
standard.  This  change  was  made  so 
that  potential  biases  in  the  evaluation 
of  voluntary  standards  would  be  open 
and  subject  to  further  review  by  Com- 
mission officials  and  the  public. 

The  policy  also  does  not  aUow  pro- 
gram managers  in  the  Office  of  Pro- 
gram Management  to  be  involved  in 
voluntary  standards  activities  except 
as  the  Commission  may  otherwise  pro- 
vide on  a  case  by  case  basis. 

DATES:  This  revised  policy  is  now  in 
effect. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Donald  R.  MacKay,  Office  of  Pro- 
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gram  Management,  Consumer  Prod- 
uct Safety  Commission,  Washington, 
D.C.  20207,  301-492-6557. 

SUPPLEMENTARY  INFORMATION: 
On  June  20,  1975,  the  Commission 
issued  guidelines  and  requirements 
governing  membership  and  participa- 
tion by  Commission  employees  in  vol- 
untary standards  development  bodies 
(16  CFR  Part  1031).  Those  guidelines 
and  requirements  identified  Commis- 
sion employees  holding  specific  posi- 
tions with  the  Commission  who  could 
not  "participate"  in  voluntary  stand- 
ards development  activities.  As  a  result 
of  the  reorganization  of  the  Commis- 
sion which  occurred  in  May  1977,  sev- 
eral sections  of  the  guidelines  and  re- 
quirements are  now  outdated.  There- 
fore, the  Commission  in  this  document 
revises  and  updates  the  participation 
criteria  to  reflect  the  present  organiza- 
tion of  the  Commission.  A  description- 
of  the  Commission's  organization  ap- 
pears in  the  Federal  Register  of  De- 
cember 24,  1977  (42  FR  64883).  In  ad- 
dition, these  membership  and  partici- 
pation guidelines  have  been  revised  to 
reflect  the  levels  of  Commission  in- 
volvement in  voluntary  standards  ac- 
tivities as  defined  in  the  Commission's 
statement  of  policy  on  "Commission 
involvement  in  voluntary  standards  ac- 
tivities" (16  CFR  Part  1032)  (43  FR 
19216). 

The  Commission  in  §  1031.5(b)  of  its 
revised  policy  statement  prohibits  pro- 
gram managers  in  the  Office  of  Pro- 
gram Management  from  being  in- 
volved in  voluntary  standards  activi- 
ties. This  is  equivalent  to  the  previous 
prohibition  on  involvement  by  stand- 
ards coordinators  in  the  former  Office 
of  Standards  Coordination  and  Ap- 
praisal. The  basis  for  this  prohibition 
is  that  program  managers  are  involved 
in  making  recommendations  to  the 
Commission  in  regard  to  whether  the 
Conunission  should  accept  a  voluntary 
standard  as  a  mandatory  standard  in 
evaluating  the  acceptability  of  a  vol- 
untary standard  for  Commission  de- 
ferral of  development  of  a  mandatory 
standard;  and  in  accepting  an  offer  to 
develop  a  standard,  under  section  7  of 
the  Consumer  Product  Safety  Act 
(CPSA)  (15  U.S.C.  2056).  The  Commis- 
sion believes  the  prohibition  on  pro- 
gram manager  involvement  in  volun- 
tary standards  activities  is  necessary 
to  avoid  any  appearance  of  conflict  of 
interest  on  the  part  of  program  man- 
agers. The  Commission,  however,  may, 
on  a  case  by  case  basis,  allow  program 
managers  as  well  as  other  persons  gen- 
erally precluded  from  being  involved 
in  voluntary  standards  activities  to  be 
involved  in  particular  voluntary  stand- 
ards activities,  if  it  determines  such  in- 
volvement to  be  in  the  public  interest. 

Section  1031.5(i)  has  been  revised  to 
require  Commission  employees  who 
participate  in  or  monitor  the  develop- 
ment of  a  voluntary  standard  and  who 
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later  participate  in  an  official  capacity 
in  the  evaluation  of  that  standard,  to 
clearly  describe  in  their  evaluation  of 
the  volimtary  standard  the  extent  of 
their  participation  in  the  development 
of  that  standard.  This  section  of  the 
policy  statement  previously  required 
Commission  employees  who  participat- 
ed in  the  development  of  voluntary 
standards  to  describe  the  extent  of 
their  participation  only  when  the  vol- 
imtary standard  was  being  considered 
as  a  proposed  consumer  product  safety 
rule.  The  revision  requires  the  descrip- 
tion of  the  extent  of  employee  partici- 
pation to  be  made  known  whenever 
any  Commission  employee  participates 
in  an  evaluation  of  a  voluntary  stand- 
ard in  an  official  capacity. 

In  addition  to  the  revisions  to 
§  1031.5  (b)  and  (i),  the  policy  state- 
ment has  also  been  revised  at  §§  1031.3 
and  1031.5  to  reflect  the  Commission 
reorganization,  and  revised  at  §  1031.5 
to  reflect  the  policy  on  Commission  in- 
volvement in  voluntary  standards  ac- 
tivities. Section  1031.4  has  been 
amended  to  delete  the  word  "partici- 
pation" in  the  text  since  that  section 
pertains  only  to  "membership"  in  vol- 
untary standards  organizations.  In  ad- 
dition, the  title  of  the  policy  state- 
ment has  been  amended  to  add  the 
word  "organizations"  at  the  end. 

Therefore,  in  view  of  the  foregoing, 
the  Commission,  pursuant  to  the  Con- 
sumer Product  Safety  Act  (15  U.S.C. 
2051-81),  (the  Federal  Hazardous  Sub- 
stance Act  (15  U.S.C.  1261-1274),  the 
Flammable  Fabrics  Act  (15  U.S.C. 
1191-1204),  the  Poison  Prevention 
Packaging  Act  of  1970  (15  U.S.C.  1471- 
76),  and  the  Refrigerator  Safety  Act 
(15  U.S.C.  1211-14),  amends  part  1031 
as  follows: 

1.  The  title  to  part  1031  is  amended 
as  shown  below: 

2.  Section  1031.3  is  amended  as 
shovm  below: 

§  1031.3    Procedural  safeguards. 

With  regard  to  Commission  deci- 
sions concerning  proposing  or  promul- 
gating safety  standards,  bans,  or  other 
rules  or  regulations  under  the  acts  ad- 
ministered by  the  Commission,  the 
Commission  recognizes  that: 


(c)  The  recommendations  and  views 
of  each  person  involved  in  developing 
staff  recommendations  will  be  careful- 
ly reviewed  and  either  endorsed,  ques- 
tioned, or  rejected  by  a  Division  Direc- 
tor, Associate  Executive  Director,  Pro- 
gram Manager,  the  Director  of  the 
Office  of  Program  Management,  the 
Deputy  Executive  Director,  and/ or  the 
Executive  Director. 


3.    Section    1031.4    is    amended    as 
shown  below: 
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§  1031.4    Membership  criteria. 

In  view  of  the  foregoing  text  of  tliis 
part  1031,  the  following  are  the  Com- 
mission's guidelines  governing  mem- 
bership of  Commission  employees  in 
voluntary  standards  organizations: 


4.  Section  1031.5  is  amended  as 
shown  below: 

§  1031.5    Participation  criteria. 

For  the  purposes  of  this  part  1031, 
"participation  in  the  development  of 
volimtary  standards"  includes  any 
written  or  oral  communications  con- 
cerning the  development  of  voluntary 
standards,  but  does  not  include  attend- 
ance at  meetings  for  the  sole  purpose 
of  observation  or  education.  "Partici- 
pation" in  this  part  1031  includes 
"monitoring"  and  "participating"  as 
defined  in  the  Commission's  General 
Statement  of  Policy  for  Commission 
involvement  in  voluntary  standards  ac- 
tivities, (16  CFR  part  1032). 


(b)  Commission  employees  holding 
the  positions  listed  below,  because 
they  develop  the  final  recommenda- 
tions to  the  Commission  on  adopting 
an  existing  standard,  accepting  an 
offer  to  develop  a  standard,  and  pro- 
posing and  promulgating  regulations, 
shall  not  participate  in  the  develop- 
ment of  voluntary  standards  for  prod- 
ucts subject  to  the  Commission's  juris- 
diction. The  Commission,  however, 
may  allow  persons  holding  these  posi- 
tions to  participate  in  particular  vol- 
untary standards  activities  on  a  case 
by  ease  basis. 

(1)  The  Executive  Director,  the 
Deputy  Executive  Director,  and  their 
Special  Assistants. 

(2)  The  Associate  Executive  Direc- 
tors, their  Deputies,  and  their  Special 
Assistants. 

(3)  The  Director  of  the  Office  of 
Program  Management  and  any  Special 
Assistants  to  the  Director. 

(4)  Program  Managers  in  the  Office 
of  Program  Management. 

(c)  Commission  employees,  other 
than  those  holding  the  positions  listed 
in  paragraphs  (a)  and  (b)  of  this  sec- 
tion, may  monitor,  or  participate  in 
the  development  of,  voluntary  safety 
standards  for  consimaer  products,  but 
only  in  their  capacity  as  employees  of 
the  Commission  and  as  part  of  their 
official  duties.  Except  tn  those  in- 
stances where  the  Commission  has 
adopted  or  otherwise  expressed  an  of- 
ficial position,  the  views  expressed  by 
Commission  employees  are  to  be  rep- 
resented as  those  of  the  individual  em- 
ployee. Travel  and  other  expenses  will 
be  provided  as  specified  in  appropriate 
Federal  travel  regulations. 

(d)  Commission  employees  may  be 
involved  in  voluntary  standards  activi- 
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ties  in  accordance  with  the  provisions 
of  paragraph  (h)  of  this  section,  only 
after  having  received  advance  approv- 
al for  such  involvement  from  the  Ex- 
ecutive Director  or  the  Commission  in 
accordance  with  the  Commission's 
General  Statement  of  Policy  for  Com- 
mission involvement  in  voluntary 
standards  activities  (16  CFR  Part 
1032).  Commission  employees  who 
attend  volimtary  standards  meetings 
for  the  sole  purpose  of  observation  or 
education  must  have  such  attendance 
approved  in  advance  by  the  Executive 
Director. 

(e)  Except  in  extraordinary  circum- 
stances and  when  approved  in  advance 
by  the  Commission  in  accordance  with 
the  provisions  of  the  Commission's 
meetings  policy  (16  CFR  Part  1012), 
Commission  employees  shall  not  moni- 
tor or  participate  in  meetings  concern- 
ing the  development  of  voluntary 
standards  that  are  not  open  to  the 
public  for  attendance  and  observation. 
Generally,  Commission  employees 
may  monitor  or  participate  only  in  the 
development  of  volimtary  standards 
that  are  made  available  for  comment 
by  all  interested  parties  prior  to  their 
use  or  adoption.  Attendance  at  all 
meetings  shall  be  noted  in  the  public 
calendar  in  accordance  with  the  Com- 
mission's meetings  policy. 

(f)  Attendance  and  involvement  in 
voluntary  standards  activities  shall  be 
contingent  on  Cormnission  employees' 
being  considered  and  listed  by  stand- 
ards development  committees  and  or- 
ganizations as  advisory  nonvoting 
members.  In  no  case  shsiU  a  Commis- 
sion employee  vote  or  otherwise  for- 
mally indicate  approval  of  a  voluntary 
standard. 

(g)  Commission  employees  who  are 
involved  in  the  development  of  volun- 
tary standards  shaU  not  accept  volun- 
tary standards  committee  positions  in- 
volving policy  or  primary  leadership 
roles  (for  example,  chairman  or  secre- 
tary). Subject  to  prior  approval  by  the 
Executive  Director,  with  the  concur- 
rence of  the  General  Counsel,  a  Com- 
mission employee  may  accept  other 
committee  positions  only  if  it  appears 
to  be  clearly  in  the  public  interest  for 
the  employee  to  carry  out  the  func- 
tions of  that  specific  position. 

(h)  Subject  to  the  provisions  of  para- 
graphs (c)  and  (d)  of  this  section  and 
budgetary  and  time  constraints.  Com- 
mission employees  may  be  involved  in 
voluntary  standards  activities  that 
appear  to  further  the  objectives  and 
programs  of  the  Commission  and  that 
are  consistent  with  ongoing  and  antici- 
pated Commission  regulatory  pro- 
grams, and  that  are  in  accordance 
with  the  Commission's  policy  state- 
ment on  involvement  in  voluntary 
standards  activities  (16  CFR  Part 
1032).  In  the  event  of  duplication  of 
effort  by  two  or  more  groups  in  devel- 
oping   voluntary    standards    for    the 


same  products  or  class  of  products,  the 
Conunission  may  encourage  the  sever- 
al interests  to  participate  in  the  devel- 
opment of  a  single  voluntary  standard. 

(i)  Commission  employees  who  moni- 
tor or  participate  in  the  development 
of  a  voluntary  standard,  and  who  later 
participate  tn  an  official  capacity  in 
the  evaluation  of  that  standard,  shall 
describe  clearly  in  their  evaluation  of 
that  standard  the  extent  of  their  in- 
volvement in  its  development. 

(j)  Involvement  of  a  Commission  em- 
ployee in  a  voluntary  standards  com- 
mittee shall  be  predicated  on  an  un- 
derstanding that  any  list  of  the  com- 
mittee's membership  that  includes 
Conunission  employees  shall  contain  a 
statement  that  involvement  by  the 
Commission  employee  in  the  develop- 
ment of  the  standard  does  not  consti- 
tute approval  or  endorsement  of  the 
standard. 

EFFECmVE  DATE:  The  changes  to 
this  regulation  are  now  tn  effect.  Be- 
cause the  regulation  is  a  statement  of 
Commission  policy,  it  is  not  necessary 
that  the  regulation  be  published  for 
comment  under  5  U.S.C.  553  or  that 
there  be  a  delayed  effective  date. 

Dated:  July  12.  1978. 

Sadye  E.  Dunn, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 
[FR  Doc.  78-19684  PUed  7-17-78;  8:45  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  A— GENERAL 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION     . 

Subpart  B — Redolegationt  of  Authori- 
ty From  the  Commissioner  of  Food 
and  Drugs;  Enforcement  Activities 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 
SUMMARY:  This  document  amends 
the  regulations  for  delegations  of  au- 
thority regarding  certain  compliance 
functions.  Inspection  and  related  au- 
thorities under  sections  351  and  354 
through  360F  of  the  Public  Health 
Service  Act,  relating  to  biologicals  and 
electronic  products,  respectively,  are 
being  decentralized  by  redelegation  of 
the  authorities  to  credential  holders. 
Import  authority  over  electronic  prod- 
ucts is  being  redelegated  to  field  offi- 
cials. The  new  delegations  will  pro- 


mote more  effective  and  efficient  oper- 
ations. 

EFFECmVE  DATE:  July  18.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  L.  Miller,  Office  of  Manage- 
ment and  Operations  (HFA-340), 
Food  and  Drug  Administration,  De- 
partment of  Health,  Education,  and 
Welfare,  5600  Fishers  Lane,  Rock- 
vUle,  Md.  20857,  301-443-4976. 

SUPPLEMENTARY  INFORMATION: 
The  inspection  and  related  authorities 
in  paragraphs  (e),  (f ),  and  (g)  of  §  5.35 
(21  CFR  5.35)  are  being  made  a  part  of 
paragraph  (a)  of  that  section.  The 
import  authority  in  §  5.35(d)  is  being 
transferred  to  §  5.45(b),  and  listings 
for  Regional  Pood  and  Drug  Directors 
and  District  Directors  are  being  added 
to  the  listing  of  delegatees.  Listings 
for  Regional  Food  and  Drug  Diiectors 
and  District  Directors  are  being  added 
to  the  listing  of  delegatees  in  §  5.45(c). 
The  delegation  in  §  5.45(a)  is  being 
clarified  to  cover  the  full  authority  of 
the  delegatees. 

Further  redelegation  of  the  authori- 
ty delegated  is  not  authorized.  Author- 
ity delegated  to  a  position  by  title  may 
be  exercised  by  a  person  officially  des- 
ignated to  serve  in  such  position  in  an 
acting  capacity  or  on  a  temporary 
basis,  unless  prohibited  by  a  restric- 
tion written  into  the'  document  desig- 
nating that  person  as  "acting,"  or 
unless  it  is  not  legally  permissible. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and  the 
Public  Health  Service  Act  (sees.  351 
and  354  throubh  361,  58  Stat.  702-703, 
as  amended,  and  82  Stat.  1173-1186  (42 
U.S.C.  262  and  263b  through  264))  and 
under  authority  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  (21  CFR 
5.1),  Part  5  is  amended  as  follows: 

1.  By  revising  §5.35,  to  read  as  fol- 
lows: 

§  5.35    Enforcement  activities. 

(a)  Duly  appointed  and  authorized 
officers  and  employees  of  the  Food 
and  Drug  Administration  who  have 
been  issued  the  Food  and  Drug  Ad- 
ministration official  credentials  con- 
sisting of  Form  FD-200a,  Identifies 
tion  Record,  and  Form  FD-200b.  Spec- 
ification of  General  Authority,  are 
designated  by  the  Conmiissioner  of 
Pood  and  Drugs: 

(1)  To  conduct  examinations,  inspec- 
tions, and  investigations;  to  collect  and 
obtain  samples;  to  have  access  to  and 
to  copy  and  verify  records  (except  as 
provided  tn  paragraph  (b)(2)  of  this 
section);  an'd  to  supervise  compliance 
operations  for  the  enforcement  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
the  Fair  Packaging  and  Labeling  Act, 
the  Federal  Caustic  Poison  Act,  the 
Import  Milk  Act,  the  Filled  Milk  Act. 
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the  Tea  Importation  Act,  and  sections 
351  and  354  through  361  of  the  Public 
Health  Service  Act. 

(2)  To  administer  oaths  and  affirma- 
tions under  section  1  of  the  act  of  Jan- 
uary 31,  1925  (Ch.  124,  43  Stat.  803); 
sections  12  to  15  of  Reorganization 
Plan  No.  IV,  effective  June  30,  1940; 
and  Reorganization  Plan  No.  1  of  1953, 
effective  AprU  11,  1953. 

(b)  Duly  appointed  and  authorized 
officers  and.  employees  of  the  Food 
and  Drug  Administration  who  have 
been  issued  Food  and  Drug  Adminis- 
tration official  credentials  consisting 
of  Form-  FD-200a,  Identification 
Regard,  and  Form  FD-200c,  Specifica- 
tion of  General  and  Special  Authority, 
are  designated  by  the  Commissioner  of 
Food  and  Drugs: 

(1)  To  perform  the  duties  enumer- 
ated in  paragraph  (a)  (1)  and  (2)  of 
this  section. 

(2)  As  officers  and  employees  having 
the  authority  to  request  and  the  au- 
thority to  have  access  to  and  copy  and 
verify  records  and  reports  required  by 
sections  505  (i)  and  (j),  507  (d)  and  (g), 
512  (1)  and  (m),  and  by  sections  519 
and  520(g)  as  provided  by  section 
704(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  and  section  3  60 A  of  the 
Public  Health  Service  Act. 

(c)  The  Food  and  Drug  Administra- 
tion official  credentials  referred  to  in 
paragraphs  (a)  and  (b)  of  this  section 
are  described  as  follows: 

(1)  Form  FD-200a  entitled  "Identifi- 
cation Record"  bears  a  color  photo- 
graph, description,  and  signature  of 
the  bearer,  and  identification  number, 
and  expiration  date,  the  Department 
of  Health,  Education,  and  Welfare  seal 
with  blue  imprint  centered  to  the  left 
of  the  photograph  and  the  Food  and 
Drug  Administration  symbol  centered 
to  the  right  of  the  photograph. 

(2)  Form  FD-200b  entitled  "Specifi- 
cation of  General  Authority"  bears 
the  holder's  name,  the  holder's  gener- 
al authority,  an  identification  number, 
and  expiration  date,  and  the  Commis- 
sioner's signature. 

(3)  Form  FD-200C  entitled  "Specifi- 
cations of  General  and  Special  Au- 
thority" bears  the  holder's  name,  the 
holder's  general  and  special  authority, 
an  identification  number,  an  expira- 
tion date,  and  the  Commissioner's  sig- 
nature and  is  superimposed  in  the 
lower  right  corner  with  a  red,  white, 
and  blue  stripe  imprint. 

(4)  Both  Form  FD-200b  and  Form 
FD-200C  bears  the  name  of  the  De- 
partment of  Health,  Education,  and 
Welfare,  Public  Health  Service,  and 
Food  and  Drug  Administration  and 
are  superimposed  with  the  Depart- 
ment seal  with  blue  imprint. 

2.  By  revising  paragraphs  (a),  (b), 
and  (c)  of  §  5.45,  as  follows: 

§  5.45    Imports  and  exports. 

(a)  The  Regional  Food  and  Drug  Di- 
rectors and  District  Directors  are  au- 
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thorized,  under  section  801  of  the  Fed- 
eral Food,  Dru^,  and  Cosmetic  Act: 

(1)  To  designate,  officials  who  may 
request  from  the  Secretary  of  the 
Treasury  samples  of  food,  drugs,  de- 
vices, or  cosmetics  imported  or  offered 
for  import. 

(2)  To  determine  whether  such  arti- 
cles are  in  compliance  with  the  act. 

(3)  To  authorize  relabeling  or  other 
compliance  actions  to  bring  articles 
into  compliance  under  the  act. 

(4)  To  designate  officials  v.ho  may 
supervise  such  compliance  actions. 

(b)  The  Director  and  Deputy  Direc- 
tor of  the  Bureau  of  Radiological 
Health,  the  Director  of  the  Division  of 
Compliance  of  that  Bureau,  Regional 
Food  and  Drug  Directors,  and  District 
Directors  are  authorized  under  section 
360  of  the  Public  Health  Senice  Act: 

(1)  To  designate  officials  who  may 
request  from  the  Secretary  of  the 
Treasury  samples  of  electronic  prod- 
ucts imported,  or  offered  for  import, 
to  determine  whether  such  products 
are  in  compliance  with  the  act. 

(2)  To  refuse  admission  of  noncom- 
plying  products  and  notify  the  Secre- 
tary of  the  Treasury  of  such  refusal. 

(3)  To  designate  officials  to  super- 
vise operations  to  bring  noncomplying 
products  into  compliance  under  the 
act. 

(4)  To  refuse  or  to  grant  permission 
and  time  extensions  to  bring  noncom- 
plying products  into  compliance  with 
the  act  in  accordance  with  a  corrective 
action  plan  approved  by  the  Director 
of  that  Bureau. 

(c)  The  Director  and  Deputy  Direc- 
tor of  the  Bureau  of  Radiological 
Health,  the  Director  of  the  Division  of 
Compliance  of  that  Bureau,  Regional 
Food  and  Drug  Directors,  and  District 
Directors  are  authorized,  under  sec- 
tion 360B(b)  of  the  Public  Health 
Service  Act,  to  exempt  persons  from 
issuing  a  certification  as  required  by 
section  358(h)  of  the  act,  for  electronic 
products  imported  into  the  United 
States  for  testing,  evaluation,  demon- 
strations, or  training,  which  v\-ill  not 
be  introduced  into  commerce  and 
upon  completion  of  their  function  will 
be  destroyed  or  exported  in  accord 
with  Bureau  of  Customs  regulations. 


Effective  date.  This  regulation  shall 
be  effective  July  18,  1978. 

(Sec.  701(a),  52  Stat.  1055  (21  U.S.C.  371Ca)); 
sees.  351  and  354  through  361.  58  Stat.  702- 
703,  as  amended,  and  82  Stat.  1173-1186  (42 
U.S.C.  262,  and  263b  through  264).) 

Dated:  July  11,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
fov-Regulatory  Affairs. 

[FR  Doc.  78-19709  Filed  7-17-78;  8:45  am] 
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TiHe  29— Labor 


CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1601— PROCEDURAL 
REGULATIONS 

Amendment  of  Procedural 
Regulations 

AGENCY:  Equal  Employment  Oppor- 
tunity Commission. 
ACTION:  Final  rule. 
SUMMARY:  On  October  14,  1977,  the 
Equal  Employment  Opportxmity  Com- 
mission published  amendments  to  its 
procedural  regulations  (42  PR  55388) 
to  reflect,  among  other  things,  a  com- 
prehensive reorganization  of  its  en- 
forcement structure  and  procedures. 
An  office  of  systemic  programs  was 
created  at  that  time.  Thereafter,  the 
Commission  prescribed  specific 
instructions  for  the  operations  of  the 
office  of  systemic  programs.  As  a 
result  of  the  development  of  these 
more  specific  instructions,  the  Com- 
mission is  further  amending  its  proce- 
dural regulations. 

EFFECTIVE    DATE:    These    amend- 
ments are  effective  July  18, 1978. 
FOR      FUmHKR      INFORMATION 
CONTACT. 

Constance  L.  Dupre,  Associate  Gen- 
eral Counsel,  Legal  Counsel  Division, 
Office  of  the  General  Counsel, 
EEOC,  2401  E  Street  NW.,  Washing- 
ton, D.C.  20506,  202-634-6595. 

SUPPLEMENTARY  INFORMATION: 
Section  1601.11(b)  sets  forth  the  pro- 
cedures for  Commission  withdrawal  of 
a     previously     issued     Commissioner 
charge  when  the  Commission  deter- 
mines that  the  purposes  of  Title  Vn 
are  no  longer  served  by  processing 
that  charge.  The  Commissioner  charge 
wiU  be  withdrawn,  not  dismissed,  thus 
the  notice  of  right  to  sue  proArtsions  of 
§  1601.28  will  not  apply.  For  Commis- 
sioners currently  sitting,  such  charges 
may  be  withdrawn  by  such  Commis- 
sioners with  the  approval  of  the  Com- 
mission.  For   former   Commissioners, 
such  charges  may  be  withdrawn  by 
the  Commission  on  its  own  motion 
since    the    former    Commissioner    no 
longer  has  the  status  of  a  Commission- 
er. 

For  Commissioner  charges  filed  on 
behalf  of  a  person  claiming  to  be  ag- 
grieved, the  Commission  will  not  with- 
draw such  charges  without  a  written 
request  for  withdrawal  by  the  ag- 
grieved person.  It  is  noted  that  the 
standard  for  authorizing  withdrawal 
of  a  Commissioner  charge  is  broader 
than  that  set  out  in  §  1601.10  for  au- 
thorizing withdrawal  of  a  private 
charge. 
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Under  51601.11(b),  the  Commission 
will  not  withdraw  any  Commissioners 
charge  after  issuance  of  a  determina- 
tion as  to  reasonable  cause. 

The  Commission  has  never  previous- 
ly withdrawn  a  Commissioner  charge. 

Section  1601.16(b)  is  amended  to  add 
the  Director,  Office  of  Systemic  Pro- 
grams, to  those  office  directors  who 
have  authority  to  receive  and  make 
determinations  on  petitions  for  revoca- 
tion of  or  amendment  to  subpoenas. 

Section  1601.20(a)  is  amended  to 
clarify  that  the  decision  as  to  whether 
to  conduct  a  negotiated  settlement  at- 
tempt prior  to  the  issuance  of  a  rea- 
sonable cause  determination  is  within 
the  discretion  of  the  Commission  and 
the  officials  authorized  by  §  1601.20(a) 
to  sign  such  settlement  agreements. 
Without  this  tunendment  some  respon- 
dents and  charging  parties  might  have 
erroneously  believed  that  the  Commis- 
sion was  required  to  conduct  such  a 
negotiated  settlement  attempt  for 
every  charge.  This  was  not  the  mean- 
ing intended. 

These  regulations  have  been  re- 
viewed in  accordance  with  Executive 
Order  12044.  These  regulations  are  not 
"substantial  regulations"  under  sec- 
tion 2(e)  of  that  Order  nor  do  they  re- 
quire regulatory  analysis  under  sec- 
tion 3  of  that  Order. 

By  virtue  of  the  authority  vested  in 
the  Commission  under  Title  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended. 
42  U.S.C.  2000e,  the  Equal  Employ- 
ment Opportunity  Commission  hereby 
publishes  the  following  amendments 
to  its  procedural  regulations,  to  be  ef- 
fective July  18.  1978. 

Signed  at  Washington,  D.C.  this 
11th  day  of  July  1978. 

For  the  Commission. 

Eleanor  Holmes  Norton, 
Chair. 

1.  29  CFR  1601.11  is  revised  to  read 
as  follows: 

§1601.11    Charges    by    members    of    the 
Commission. 

(a)  Any  member  of  the  Commission 
may  file  a  charge  with  the  Commis- 
sion. Such  charge  shall  be  in  writing 
and  signed  and  shall  be  verified. 

(b)  A  Commissioner  who  files  a 
charge  vmder  paragraph  (a)  of  this 
section  may  withdraw  the  charge  with 
the  consent  of  the  Commission.  The 
Commission  may  withdraw  any  charge 
filed  under  paragraph  (a)  of  this  sec- 
tion by  a  Commissioner  who  is  no 
longer  holding  office  when  it  deter- 
mines that  the  purposes  of  title  VII 
are  no  longer  served  by  processing  the 
charge.  Commissioner  charges  may 
not  be  withdrawn  pursuant  to  this  sec- 
tion after  a  determination  as  to  rea- 
sonable cause  has  been  made.  This 
paragraph  does  not  apply  to  a  charge 
filed  by  a  Commissioner  which  is  on 
behalf  of  a  person  claiming  to  be  ag- 


grieved within  the  meaning  of  §  1601.7 
unless  such  person  submits  a  written 
request  for  withdrawal  to  the  Commis- 
sion. 

2.  29  CFR  1601.16  is  revised  to  read 
as  follows: 

§  1601.16    Access  to  and  production  of  evi- 
dence; testimony  of  witnesses;  proce- 
dure and  authority, 
(a)  To  effectuate  the  purposes  of 
title  VII,  any  member  of  the  Commis- 
sion shall  have  the  authority  to  sign 
and  issue  a  subpoena  requiring: 

(i)  the  attendance  and  testimony  of 
witnesses; 

(ii)  the  production  of  evidence  in- 
cluding, but  not  limited  to.  books,  rec- 
ords, correspondence,  or  docviments,  in 
the  possession  or  under  the  control  of 
the  person  subpoenaed;  and 

(iii)  access  to  evidence  for  the  pur- 
poses of  examination  and  the  right  to 
copy. 

Any  District  Director,  the  Director  of 
the  Office  of  Field  Services  and  the 
Director  of  the  Office  of  Systemic  Pro- 
grams, or  any  representatives  desig- 
nated by  the  Commission,  may  sign 
and  issue  a  subpoena  on  behalf  of  the 
Commission.  The  subpoena  shall  state 
the  name  and  address  of  its  issuer, 
identify  the  person  or  evidence  sub- 
poenaed, the  person  to  whom  and  the 
place,  date,  and  the  time  at  which  it  is 
returnable  or  the  nature  of  the  evi- 
dence to  be  examined  or  copied,  and 
the  date  and  time  when  access  is  re- 
quested. A  subi)oena  shall  be  returna- 
ble to  a  duly  authorized  investigator 
or  other  representative  of  the  Com- 
mission. Neither  the  person  claiming 
to  be  aggrieved,  the  person  filing  a 
charge  on  behalf  of  such  person  nor 
the  respondent  shall  have  the  right  to 
demand  that  a  subpoena  be  issued. 

(b)  Any  person  served  with  a  subpoe- 
na who  intends  not  to  comply  there- 
with shaU  within  five  days  (excluding 
Saturdays,  Sundays  and  Federal  legal 
holidays)  after  the  date  of  service  of 
the  subpoena  upon  him  or  her,  peti- 
tion the  General  Counsel  by  mail  to 
revoke  or  modify  the  subpoena.  Such 
petition   shall   be   mailed  to   2401   E 
Street  NW..  Washington,  D.C.  20506. 
and  a  copy  thereof  shall  be  served  on 
the  person  who  issued  the  subpoena. 
The  petition  shaU  separately  identify 
each  portion  of  the  subpoena  with 
which  the  petitioner  does  not  intend 
to  comply  and  shall  state,  with  respect 
to   each   such   portion,   the   grounds 
upon  which  the  petitioner  relies.  A 
copy   of   the   subpoena  shall   be   at- 
tached to  the  petition  and  shall  be 
designated  "Attachment  A."  Within  8 
days  after  receipt  thereof  or  as  soon 
thereafter  as  practicable,  the  General 
Counsel  shall  make  a  determination 
upon  the  petition,  stating  reasons,  and 
shall  submit  the  petition  and  determi- 
nation   to    the    Commission    for    its 
review.  The  Commission  shall  review 


the  petition  and  make  a  final  determi- 
nation. A  commissioner  who  has  issued 
a  subpoena  shall  abstain  from  review- 
ing any  petition  to  modify  or  revoke 
the  subpoena.  The  Commission  shall 
serve  a  copy  of  the  final  determination 
of  the  petition  upon  the  petitioner. 
For  purposes  of  this  section,  service 
shall  be  made  and  proof  thereof  estab- 
lished pursuant  to  section  11(4)  of  the 
National  Labor  Relations  Act,  as 
amended.  29  U.S.C.  161(4),  as  made  ap- 
plicable to  Commission  hearings  and 
investigations  by  section  710  of  Title 
vn:  Provided,  however.  That,  when- 
ever the  subpoena  was  issued  by  the 
Director  of  a  Model  Office  or  the  Di- 
rector of  the  Office  of  Systemic  Pro- 
grams, the  petition  to  revoke  or 
modify  the  subpoena  shall  be  mailed 
to  the  Director,  within  the  5-day 
period  specified  above,  who  will  make 
a  determination  on  the  petition.  Any 
petitioner  who  wishes  to  appeal  the 
determination  of  the  Director  shall  do 
so  by  following  the  standard  proce- 
dures specified  above.  Such  appeal 
shall,  in  addition,  be  clearly  labeled  as 
"Appeal  of  Petition  to  Revoke  or 
Modify  Subpoena."  and  shaU  attach 
the  initial  petition  and  determination, 
designated  as  "Attachments  B  and  C." 
No  argument  not  presented  to  the  Di- 
rector of  the  Model  Office  or  the  Di- 
rector of  the  Office  of  Systemic  P»ro- 
grams  will  be  considered  by  the  Com- 
mission. 

(c)  Upon  the  failure  of  any  person  to 
comply  with  a  subpoena  issued  under 
this  section,  the  Commission  may  uti- 
lize the  procedures  of  section  11(2)  of 
the  National  Labor  Relations  Act,  as 
amended,  29  U.S.C.  161(2),  to  compel 
enforcement  of  the  subpoena. 

(d)  Witnesses  who  are  subpoenaed 
pursuant  to  §  1601.16(a)  shall  be  enti- 
tled to  the  same  fees  and  mileage  that 
are  paid  witnesses  in  the  courts  of  the 
United  States. 

3.  29  CFR  1601.20  is  revised  to  read 
as  follows: 

§  1601.20    Negotiated  settlement 

(a)  Prior  to  the  issuance  of  a  deter- 
mination as  to  reasonable  cause  the 
Commission  may  encourage  the  par- 
ties to  settle  the  charge  on  terms  that 
are  mutually  agreeable.  District  Direc- 
tors, the  Director  of  the  Office  of 
Field  Services  and  the  Director  of  the 
Office  of  Systemic  Programs,  or  their 
designees,  shall  have  the  authority  to 
sign  any  settlement  agreement  which 
is  agreeable  to  both  parties.  The  Com- 
mission shall  limit  its  undertaking  in 
such  settlements  to  an  agreement  not 
to  process  that  charge  further.  Such 
settlements  shaU  note  that  the  Com- 
mission has  made  no  judgment  on  the 
merits  of  the  charge.  Such  an  agree- 
ment shall  not  affect  the  processing  of 
any  other  charge,  including,  but  not 
limited  to,  a  Commissioner  charge  or  a 
charge,  the  allegations  of  which  are 
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like  or  related  to  the  individual  allega- 
tions settled. 

(b)  In  the  alternative,  the  Commis- 
sion may  facilitate  a  settlement  be- 
tween the  person  claiming  to  be  ag- 
grieved and  the  respondent  by  permit- 
ting withdrawal  of  the  charge  pursu- 
ant to  §  1601.10. 

[FR  Doc.  78-19681  FUed  7-14-78;  8;45  am] 

[67^2-01] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  21393;  RM-2864;  RM-3002] 

PART  73— RADIO  BROADCAST 

SERVICES 

FM  Broadcast  Stations  in  Tallahassee 

and  Quiney,  Flo. 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  This  action  assigns  a 
fifth  FM  channel  to  Tallahassee,  Fla. 
and  a  second  FM  channel  to  Quincy, 
Fla.  Tallahassee  has  luidergone  sub- 
stantial growth  in  recent  years  and  is 
expected  to  continue  doing  so,  justify- 
ing an  exception  to  the  Conmiission's 
population  criteria  which  limits  com- 
munities under  100,000  persons,  such 
as  Tallahassee,  to  four  FM  assign- 
ments. Quincy  is  assigned  a  second  FM 
channel  to  provide  a  <;ompetitive  local 
outlet. 

EFFECTIVE  DATE:  August  21,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT:  ■ 

Mark   N.   Lipp,   Broadcast   Bureau, 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Report  and  Order— (Proceeding 
Terminated) 

Adopted:  July  7,  1978. 

Released:  July  12,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  tablp  of  assignments,  FM 
Broadcast  Stations  (Tallahassee  and 
Quincy,  Fla.'),  Docket  No.  21393,  RM- 
2864,  RM-3002. 

1.  The  Commission  has  before  it  the 
Notice  of  proposed  rulemaking,  adopt- 
ed September  13.  1977,  42  F.R.  48357, 
proposing  the  assignment  of  channel 
240A  to  Tallahassee,  Fla.,  as  its  fifth 
FM  channel  assignment.  The  notice 
was  issued  in  response  to  a  petition 
from  Plantation  Radio,  Inc.  ("Planta- 
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tion")  licensee  of  AM  station  WCVC, 
Tallahassee.  A  counterproposal  was 
filed  on  behalf  of  Pat  F.  Thomas  and 
Mary  Ann  Thomas  ("Thomas'"),  re- 
questing that  this  channel  be  assigned 
to  Quincy,  Fla.,  instead.  Plantation 
fUed  comments  in  support  of  the 
notice  and  comments  in  opposition  to 
the  proposed  Tallahassee  assignment 
were  received  from  Capitol  City 
Broadcasting,  Inc.,  licensee  of  AM  sta- 
tion WTAL.  Tallahassee,  and  Amrad 
Corp.,  licensee  of  FM  station  WOWD, 
Tallahassee.  The  counterproposal  pro- 
duced an  opposition  from  Big  Bend 
Broadcasting  Corp.,  licensee  of  sta- 
tions WCNH(AM)  and  WCNH-FM, 
Quincy,  Fla.,  to  which  Thomas  filed  to 
reply.  = 

2.  The  notice  proposed  to  assign 
channel  240A  to  Tallahassee  as  a  fifth 
FM  channel  assignment.  However,  two 
concerns  were  expressed.  First,  we 
noted  that  the  assignment  would 
exceed  our  population  guidelines 
which  normally  limit  communities 
with  less  than  100,000  population  to 
four  channel  assignments.  Thus,  it 
became  necessary  to  demonstrate  that 
an  exception  to  the  population  criteria 
was  warranted.  We  also  indicated  the 
need  for  additional  information  re- 
garding substitute  channels  for  com- 
munities which  would  be  precluded  by 
this  proposaL  Since  Tallahassee  was 
already  intermixed  with  class  C  and 
class  A  channels,  we  stated  that  no 
special  showing  in  that  regard  was 
necessary. 

3.  At  first  the  two  channel  240 A  pro- 
posals were  in  conflict,  but  it  subse- 
quently became  clear  channel  285A 
covild  be  assigned  to  Quincy  without 
any  Jte  restrictions  (unlike  the  chan- 
nel 24GA  proposal)  and  subject  to  sub- 
stantially less  preclusion  than  channel 
240A.  This  removes  the  conflict  be- 
tween the  Quincy  and  Tallahassee 
proposals  which  now  can  be  consid- 
ered separately. 

The  Tallahassee  Proposal 

4.  Tallahassee  (population  71,897) ' 
is  the  capitsd  of  Florida  and  the  seat 


'  The  latter  community  has  been  added  to 
the  caption,  see  43  FR  1510,  January  10. 
1978. 


•Big  Bend  fQed  its  opposition  during  the 
reply  comment  period.  Thomas  sought  to 
respond  by  submitting,  in  addition  to  its 
previous  "reply  comments."  a  pleading  enti- 
tled "Further  Reply  Comments"  which  was 
opposed  by  Big  Bend.  Each  filed  pleadings 
regarding  the  issue  of  accepting  the  further 
reply  comments.  The  Commission's  rules  do 
not  provide  for  a  further  reply  comment 
stage  and  ordinarily  an  adequate  opportuni- 
ty to  respond  to  aU  issues  is  presented  in  the 
reply  stage.  However  in  this  case  an  issue 
was  raised  by  Big  Bend  in  the  reply  com- 
ments period  regarding  the  population 
trend  and  outlook  of  Quincy  as  it  relates  to 
the  need  for  an  additional  channel  at 
Quincy.  Therefore  to  the  extent  Thomas' 
further  reply  comments  relate  to  that  issue, 
this  pleading  has  l)€en  accepted. 

'Population  data  are  taken  from  the  1970 
U.S.  Census. 
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of  Leon  County  (population  103,047), 
in  northern  central  Florida.  It  has  five 
commerical  AM  stations,  four  commer- 
cial FM  stations  (three  class  C  and  one 
class  A)  and  two  noncommercial  edu- 
cational FM  stations. 
5.  In  support  of  its  proposal  for  a 
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fifth  FM  channel  at  Tallahassee,  Plan- 
tation contends  that  this  city  does  not 
now  have  enough  stations  to  serve  its 
growing  population.  It  notes  that  the 
Bureau  of  the  Census'  Population  Es- 
timates and  Projections,  shows  the  fol- 
lowing population  estimates: 


Population  1975 


Change  from  1970 


Per  capita  income  change 
1969  to  1974 


Florida 

Leon  County . 
Tallahassee.... 


8.283.074 

124.714 

83,725 


•+22.0 
'+21.0 
'+15.3 


■+57.5 
'  +59.0 
'+58.9 


'  In  percent. 

Regarding  the  preclusive  impact  of 
the  proposed  assignment,  Plantation 
indicates  that  only  one  affected  com- 
munity, Havana  (population  2,022) 
would  not  have  another  channel  avail- 
able for  assignment. 

6.  In  opposition,  Capitol  City  argues 
that  Tallahassee  already  has  its  fair 
share  of  FM  frequencies.  It  asserts 
that  the  population  growth  rate  has 
been  overstated,  and  it  points  to  state- 
ments by  representatives  of  local  fi- 
nancial institutions  who  disagree  with 
the  growth  rates  which  have  been  pro- 
jected for  Tallahassee.  Capitol  City 
predicts  that  the  1980  U.S.  Census  will 
show  that  Tallahassee's  population 
has  remained  below  the  100,000  mark. 
On  this  basis,  Capitol  City  Broadcast- 
ing urges  the  Commission  to  enforce 
its  population  criteria  and  deny  the  re- 
quest for  a  fifth  FM  assignment  to 
Tallahassee.  In  addition,  it  notes  that 
of  231  U.S.  cities  within  the  50,000  to 
100,000  population  category,  only  two 
have  five  FM  channels.*  Of  the  19  U.S. 
cities  that  have  five  FM  channel  as- 
signments, we  are  told  that  Tallahas- 
see is  near  the  bottom  in  population 
(1970  U.S.  Census)  and  in  annual  retail 
sales  (using  1972  figures). 

7.  In  its  opposition  the  Amrad  Cor- 
poration notes  the  fact  that  it  is  li- 
censee of  a  class  A  station  competing 
against  the  three  class  C  stations  al- 
ready in  Tallahassee.  It  says  that  this 
disadvaniage  would  be  aggravated  by 
the  addition  of  a  fifth  station  in  Talla- 
hassee, and  it  asks  the  Commission  to 
take  into  account  the  fact  that 
Amrad's  station  is  black  owned  and  op- 
erated. It  also  notes  that  in  addition  to 
its  own  station,  three  stations— station 
WANM,  station  WAMF(FM)  and  sta- 
tion WECA-TV— have  commenced  op- 
erations in  the  last  4  years.  In  its  view, 
this  has  been  sufficient  to  keep  pace 


with  Tallahassee's  recent  growth. 
Amrad  urges  us  to  wait  until  Tallahas- 
see's population  exceeds  100,000 
before  reassessing  the  need  for  an  ad- 
ditional station  there. 

8.  The  main  issue  here  is  Tallahas- 
see's need  for  a  fifth  channel,  especial- 
ly in  light  of  the  Commission's  policy 
of  normally  limiting  communities  of 
under  100,000  population  to  four  sta- 
tions.   The    Commission's    population 
criteria  was  developed  in  the  further 
notice  of  proposed  rulemaking  (FCC 
62-867)    and    adopted    in    the    third 
report,     memorandum     opinion     and 
order.    40    FCC    747,    758    (1963).    in 
docket  14185,  the  proceeding  in  which 
the    FM    table    of    assignments    was 
adopted.  Throughout  the  Commission 
has  employed  these  criteria  as  guide- 
lines, not  rigid  formulas.  In  addition, 
the  Commission  has  not  limited  itself 
to  considering  only  the  present  cir- 
cumstances. Rather,  it  has  recognized 
the  need  to  take  into  account  growth 
rates  and  other  factors  suggesting  the 
need   for  an   additional   assignment.' 
Where  the  preclusive  impact  of  a  pro- 
posed assignment  is  insignificant  and 
the  channel  is  unavailable  for  use  else- 
where, the  request  for  an  additional 
FM  channel  can  be  made  on  the  basis 
of  demand.  Hattiesburg,  Afiss.,  37  FCC 
2d  54  (1972);  see  also  Pensacola,  Flo., 
44  FCC  2d  1056,  1061  (1974);  Key  West, 
Flo.  45  FCC  2d  142  (1974). 

9.  In  the  present  circumstances,  we 
are  told  that  Tallahassee  fares  poorly 
when  compared  to  other  communities 
in  its  population  range  and  as  against 
those  communities  with  5  or  more  as- 
signments. However,  a  closer  look  at 


*01  these  two  commvinlties,  Pueblo,  Colo., 
had  a  1970  population  of  97,453  and  an  esti- 
mated population  exceeding  100,000  when 
the  fifth  channel  was  assigned  in  1976, 
Pueblo,  Colo.,  41  PR  37580,  38  R.R.  2d  629 
(1976);  while  in  the  case  of  Sioux  Falls,  S.D., 
it  was  shown  that  a  first  and  second  FM 
service  would  be  provided.  Sioux  FaUs,  S.D., 
43  FCC  2d  859  (1973). 


•See  for  example,  in  Fresno,  CaL,  38  FCC 
2d  525,  526  (1972)  where  a  seventh  FM 
channel  was  assigned  to  a  city  entitled  to 
maximum  of  six  channels  according  to  the 
Commission's  criteria.  In  that  case,  it  was 
noted  that  another  station  was  needed  to 
serve  minority  interests,  that  the  preclusive 
impact  was  insignificant  and  that  the  area 
had  a  sQbstantial  population  that  was  gen- 
erally vmderserved  considering  all  aural 
broadcast  services.  See  also  Yakima,  Wash., 
42  FCC  2d  548  (1973). 


the  comparable  communities  reveals 
that  the  number  of  assignments  has 
generally  kept  pace  with  growth  and 
demand.    In    fact,    opponents    have 
failed  to  cite  a  case  in  which  the  Com- 
mission in  similar  circumstances  has 
denied  such  a  request  in  excess  of  the 
population  criteria.  For  example,  the 
Commission      acted      in       Colorado 
Springs,  Colo.,  40  FCC  937.  938  (1965) 
to    add    a    fifth    FM    phannel    even 
though  the  city  then  only  had  a  popu- 
lation of  70,194  according  to  the  1960 
U.S.  Census.  The  Commission  acted  on 
the  basis  of  a  showing  that  the  com- 
munity's   population    and    economy 
were  undergoing   significant   growth. 
Similarly,    in    the    present    circum- 
stances, the  evidence  shows  that  Talla- 
hassee    has     undergone     substantial 
growth  (49  percent  from  1960  to  1970 
and    15.3   percent  between   1970   and 
1975)  which  if  it  keeps  up  at  the  lower 
15  percent  rate  should  approximate 
100,000  by  the  1980  U.S.  Census.  Simi- 
lar growth  statistics  have  been  offered 
regarding  economic  indi(»tors.  We  be- 
lieve that  we  should  respond  to  this 
predicted  growth  rather  than  await 
the  release  of  the  1980  U.S.  Census 
report  at  which  time  FM  frequencies 
may  not  be  as  readily  available  in  this 
area.  Also  in  this  regard,  the  preclu- 
sive impact  of  the  proposed  assign- 
ment   affects    only    one    community, 
Havana     (population     2,022),     which 
would  have  no  alternate  channel.  By 
itself,  this  does  not  represent  an  obsta- 
cle to  the  proposal.  We  find  that  the 
assignment  of  a  fifth  FM  channel  to 
Tallahassee  is  warranted.  Any  remain- 
ing arguments  raised  concerning  the 
economic    impact   on   competing   sta- 
tions   could    more    appropriately    be 
dealt   with    in   connection   with    the 
filing  of  an  application  for  channel 
240A  at  Tallahassee. 

The  Quincy  Proposal 

10.  Quincy  (population  8,334),  the 
seat  of  Gadsden  County  (population 
37,600)  is  located  approximately  32  ki- 
lometers (20  miles)  northwest  of  Talla- 
hassee. It  is  served  by  station 
WCNH(AM)  and  WCJNH-FM  (channel 
269A),  licensed  to  Big  Bend  Broadcast- 
ing Co.  Gadsden  County  has  one  other 
station,  WSBP(AM),  Chattahoochee. 
We  are  told  by  Thomas  that  for  years, 
the  local  economy  dei>ended  on  the 
cigar  wrapper  industry,  but  recently  it 
has  been  necessary  to  diversify  the  ag- 
ricultural products.  Commercial  for- 
estry and  mining  are  also  said  to  be 
important  to  the  county.  Data  offered 
by  Thomas  from  the  Commerce  De- 
partment's Bureau  of  Economic  Anal- 
ysis shows  growth,  particularly  in  the 
per  capita  income  for  the  residents  of 
Gadsden  County,  during  the  years 
1965-74.  Thomas  also  notes  that  the 


Quincy-Gadsden  County  area  has 
three  local  weekly  newspapers  and  a 
new  cable  television  system  with  a 
second  system  under  construction  in 
the  Havana  area  of  the  county. 
Thomas  urges  that  a  second  FM  chan- 
nel be  assigned  to  Quincy  to  provide  a 
competitive  outlet  to  serve  the  resi- 
dents of  Quincy. 

11.  In  opposition,  Big  Bend  offers  a 
completely  different  picture  of 
Quincy's  current  economic  outlook.  It 
states  that  Quincy  has  suffered 
"severe  declines  in  population,  eco- 
nomic stability  and  poverty  •  *  •" 

It  cites  the  1970  U.S.  Census  figures 
indicating  a  6.1  percent  decrease  in 
population  between  1960  and  1970  and 
the  1975  Census  Bureau  estimate  re- 
vealing a  0.3  percent  decrease  between 
1970  to  1975.*  Regarding  the  economic 
situation  Big  Bend  asserts  that  the 
local  economy  has  never  recovered 
from  the  loss  of  an  annual  $20  million 
shade  tobacco  crop,  a  loss  which  con- 
tinues to  cause  high  unemployment. 
We  are  also  told  that  the  county  ranks 
last  in  the  functional  literacy  of  its 
students  according  to  tests  adminis- 
tered by  the  State  of  Florida.  Accord- 
ingly, Big  Bend  argues  that  in  view  of 
the  poor  economic  status  for  the 
county  an  additional  Quincy  station 
cannot  be  supported. 

12.  In  its  further  reply,  Thomas  con- 
tends that  Quincy's  population  of  over 
8,000  is  sufficient  to  support  a  sec»nd 
FM  station  and  that  the  Commission 
has  assigned  two  FM  channels  in  like 
situations.'  It  notes  that  in  the  same 
population  report  relied  on  by  Big 
Bend,  the  local  population  decline  w^as 
expected  to  reverse  itself  since  it  con- 
tained a  prediction  that  the  county's 
residents  would  increase  by  4.4  percent 
from  1975  to  1980  and  8.3  percent 
from  1980  to  1990.  Finally,  Thomas 
urges  the  Commission  to  'treat  the 
issue  of  Quincy's  abUity  to  support  a 
third  local  radio  station  as  a  Carroll^ 
issue,  not  appropriate  for  considera- 
tion at  the  rulemaking  stage,'  and  to 
approve  a  competitive  broadcasting 
outlet  for  Quincy. 

13.  The  Quincy  proposal  involves  ar- 
guments concerning  the  e<:K)nomic 
impact  on  competing  stations  and  the 
community's  ability  to  support  an  ad- 
ditional channel  which  we  have  regu- 
larly held  are  better  considered  at  the 
application  stage.  "■  Although  it  is  gen- 


*  According  to  Big  Bend,  this  population 
decrease  has  continued  Into  1977  since  ac- 
cording to  the  University  of  Florida  Division 
of  Population  Studies,  there  has  been  an  es- 
timated decrease  of  220  persons  from  July  1, 
1976  to  July  1,  1977. 

'Citing  Ogallalla,  Neb.,  41  FR  23955,  37 
R.R.  2d  627  (1976). 

•Carroll  Broadcasting  Co.  v.  FCC.  258  F. 
2d  440  (D.C.  Cir.  1958). 

'Citing  Ogallalla,  Neb.,  supra,  and  Avalon, 
N.J.,  39  FCC  2d  725  (1972). 

'"See  Melbourne  and  Satellite  Beach,  Flo., 
47  FCC  2d  717  (1974),  Ogallalla,  Neb.,  supra. 
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erally  agreed  that  Quincy's  economy 
and  population  has  suffered  declines 
there  is  reason  to  believe  that  this  di- 
rection may  be  reversed."  Even  if  the 
estimate  of  a  4.4  percent  increase  in 
county  population  by  1980  does  not 
occur,  the  facts  still  support  making 
the  assignment.  The  public  would 
benefit  from  the  additional  full-time 
local  service  in  Quincy  which  would 
provide  an  alternative  voice  on  local 
matters.  The  two  existing  stations  are 
under  common  ownership. 

14.  Accordingly,  it  is  ordered.  That 
pursuant  to  authority  contaSned  in 
sections  4(1).  5(d)(1),  303  (g)  and  (r) 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules,  the  FM  table  of 
assignments  (§  73.202(b)  of  the  Com- 
mission's rules)  is  amended,  with  re- 
spect to  the  following  communities  ef- 
fective August  21,  1978. 

City  and  Channel  No. 

Quincy,  Fla.,  269A,  285A. 

TaUahassee,  Fla.,  235.  240A,  255,  276A,  281. 

15.  It  is  further  ordered.  That  the 
motion  for  acceptance  of  further  reply 
comments  submitted  by  Pat  P. 
Thomas  and  Mary  Ann  Thomas  is 
granted  to  the  extent  indicated  and  in 
all  other  respects  is  denied  and  that 
the  motion  to  strike  the  acceptance  of 
further  reply  comments  submitted  by 
Big  Bend  Broadcasting  Corp.  is  grant- 
ed in  part  and  denied  to  the  extent  in- 
dicated. 

16.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

tPR  Doc.  78-19710  Filed  7-17-78;  8:45  am] 
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[Docket  No.  21491;  RM-2871;  FCC  78-467] 

PART  73— RADIO  BROADCAST 
SERVICES 


Television  Broadcast  Stations  in  San 
Francisco  and  San  Mateo,  Calif.; 
Changes  Made  in  Table  of  Assign- 
ments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  order. 

SUMMARY:  This  action  exchanges 
TV  channel  assignments  in  San  Fran- 
cisco and  San  Mateo,  Calif.,  and  modi- 
fies the  licenses  of  the  stations  on  the 
respective   channels   to   specify   oper- 
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ation  on  the  new  channels  pursuant  to 
an  agreement  between  the  existing  li- 
censees which  involves  a  transfer  of 
equipment.  The  action  was  taken  in 
response  to  the  licerisees'  joint  re- 
quest, and  this  action  can  be  expected 
to  bring  substantial  improvements  in 
the  coverage  of  both  stations. 

EFFECrriVE  DATE:  August  14,  1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark   N.    Lipo.   Broadcast   Bureau, 
202-632-7792. 

SUPPLEIVIENTARY  INFORMATION: 

Report  and  Order— (Proceeding 
Terminated) 

Adopted:  June  28,  1978. 
Released:  July  14,  1978. 

By  the  Commission:  Commissioner 
Quello  absent. 

In  the  matter  of  amendment  of 
§  73.606(b),  table  of  assignments,  tele- 
vision broadcast  stations  (San  Francis- 
co and  San  Mateo,  Calif.),  Docket  No. 
21491,  RM-2871.' 

1.  The  Commission  has  before  it  the 
Notice  of  proposed  rule  making,  67 
FCC  2d  241,  adopted  December  8, 
1977,  proposing  an  exchange  in  TV 
channel  assigiunents  involving  UHF- 
TV'  channel  60  in  San  Francisco,  Calif, 
and  UHP-TV  channel  '14  in  San 
Mateo,  Calif.  The  proposal  was  adopt- 
ed in  response  to  a  joint  petition  filed 
by  Baliia  de  San  Francisco  Television 
Co.,  licensee  of  TV  station  KDTV 
(channel  60),  San  Francisco,  and  by 
the  San  Mateo  County  Community 
College  District,  licensee  of  noncom- 
mercial educational  TV  station 
KCSM-TV  (channel  •14),  San  Mateo 
(hereinafter  "petitioners").  Comments 
have  been  submitted  by  petitioners 
and  by  Leon  A.  Crosby  (licensee  of  sta- 
tion KEMO-TV  (Channel  20),  San 
Francisco);  The  Association  of  Maxi- 
mum Service  Telecasters,  Inc. 
("AMST");  and  the  Land  Mobile  Com- 
munications Council  ("LMCC").  Reply 
comments  were  received  from  all  par- 
ties. 

2.  The  Notice  proposed  to  reassign 
UFH-TV  channel  60  from  San  Fran- 
cisco, Calif.,  to  San  Mateo,  Calif.,  re- 
serving the  channel  for  noncommer- 
cial educational  use  and  to  reassign 
UHF-TV  channel  '14  from  San  Mateo 
to  San  Francisco,  deleting  the  reserva- 
tion. Also,  if  no  other  interest  were  ex- 
pressed, it  also  proposed  to  modify  the 
respective  licenses  to  specify  the  newly 
reassigned  channels.  (Station  KDTV, 
San  FranciscoT  would  operate  on  chan- 
nel 14  in  San  Francisco,  and  station 
KCSM-TV  San  Mateo,  would  operate 


'See  42  FR  64379.  E>ecember  23,  1978. 
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on  channel  '60  In  San  Mateo.)  *  In  of- 
fering the  proposal  for  comment,  the 
Commission  expressed  the  view  that 
the  proposal  could  well  offer  substan- 
tial public  benefit  through  significant 
improvements  in  the  coverage  areas  of 
both  stations.'  In  addition,  the  Com- 
mission noted  that  by  virtue  of  these 
changes  channel  14  would  be  operat- 
ing on  Mount  San  Bruno,  in  the  prox- 
imity to  some  66  land  mobile  stations. 
This  means  that  these  land  mobile  sta- 
tions would  be  in  violation  of 
§  89.123(a)(4)  which  requires  a  1-mile 
separation.  Nonetheless,  the  Commis- 
sion indicated  that  if  no  actual  inter- 
ference would  result,  waiver  requests 
might  be  granted. 


Population 


Grade  A     Grade  B 


Present  channel  14  operation .  653,171  2.539,885 
Proposed  channel  60 

operation 3.994,992  4,444,005 

Increase "512  '75 


Area  (square  miles) 


Grade  A     Grade  B 


Present  channel  14  operation . 
Proposed  channel  60 

operation ...» - 

Increase 


323 


2.114 
'554 


904 

4.340 
<380 


■In  percent. 

3.  Petitioners  again  urge  the  Com- 
mission to  adopt  their  proposal  citing 
what  they  see  as  the  substantial  public 
interest  benefits  that  would  result.*  As 


•San  Francisco  (population  715,674)  (1970 
U.S.  Census)  is  coextensive  with  San  Fran- 
cisco County.  It  is  served  by  11  TV  stations 
(2  of  which  are  noncommercial  educational 
jstations),  San  Mateo  (population  78.991)  is 
located  in  San  Mateo  County  (population 
556,605),  which  is  part  of  the  San  Francisco 
SMSA  (population  3,109,519).  It  has  one  TV 
station  (channel  '14)  operated  by  the  peti- 
tioner, San  Mateo  Coimty  Community  Col- 
lege District  (station  KCSM-TV). 

•The  San  Francisco  station  will  gain 
through  the  use  of  less  expensive  coaxial 
line  which  is  not  available  for  its  current 
higher  channel.  The  San  Mateo  station  is  to 
receive  substantial  financial  assistance  from 
Bahia  and  also  expects  a  matching  Federal 
grant  for  the  improvement  of  its  equipment 
and  facilities,  including  color  transmission 
capability.  SMCCC  estimates  that  as  a 
result  of  these  improvements,  the  proposed 
San  Mateo  channel  60  operation  would  pro- 
vide coverage  as  follows: 

*  Although  they  support  the  notice  gener- 
ally, ihey  do  object  to  the  Commission's 
view  that  other  expressions  of  interest 
would  have  to  be  considered.  However,  this 
point  has  become  moot  since  no  such  ex- 
pression were  received.  Petitioners  also  re- 
sponded to  the  part  of  the  notice  which  in- 
dicated the  Commission's  concern  that  a 
particular  provision  of  their  agreement 
could  have  the  effect  of  permitting  one  li- 
censee to  retain  a  financial  interest  in  the 
other  station.  Petitioners  have  informed  us 
that  they  have  taken  the  necessary  steps  to 
delete  that  provision. 


RULES  AND  REGULATIONS 

to  the  close  spacing  of  station  KDTV 
(on  channel  14)  with  land  mobile  sta- 
tions operating  on  shared  channels, 
petitioner  BahIa  states  that  it  has 
committed  Itself  to  correct  all  com- 
plaints of  interference  to  the  reception 
of  either  the  land  mobile  stations  or  to 
that  of  any  nearby  TV  station.  Thus, 
it  states  that  it  supports  a  waiver  of 
the  Tninimum  mileage  separation  rule, 
§  89.123(a)(4),  so  that  the  land  mobile 
stations  may  remain  at  their  existing 
locations. 

4.  Crosby,  in  opposing  comments, 
notes  that  his  station,  KEMO-TV 
(channel  20),  competes  with  station 
KDTV  for  Spanish  viewers  In  the  San 
Francisco  area.  He  argues  that  Bahia 
is  a  subsidiary  of  a  powerful  corpora- 
tion, the  Spanish  International  Com- 
munications Corp.,  with  seven  TV  sta- 
tions,* and  as  such  should  not  be  al- 
lowed to  acquire  channel  14  instead  of 
channel  60.  Crosby  believes  that  chan- 
nel 14  would  offer  a  competitive  ad- 
vantage in  the  San  Francisco  market. 
Crosby  requests  the  Commission  to 
recognize  the  fact  that  he  offered  an 
agreement  to  SMCCC  to  improve  the 
station  .although  it  was  refused-  He 
does  not  explain  the  significance  he 
sees  in  the  station's  having  chosen  to 
agree  with  Bahia  instead.  Finally,  Mr. 
Crosby  expresses  his  concern  that  as  a 
result  of  the  combination  of  a  channel 
14  TV  signal  and  the  channel  17  land 
mobile  signals  a  spurious  signal  which 
has  a  potential  for  causing  interfer- 
rence  to  his  station  on  channel  20 
could  be  produced.  He  requests  a  hear- 
ing on  this  matter. 

5.  The  comments  of  AMST  and 
LMCC  relate  to  the  possibility  of  in- 
terference to  the  affected  TV  broad- 
cast and  to  land  mobile  operations,  re- 
spectively, which  may  result  from  the 
proximity  of  the  transmitters.  Howev- 
er, after  learning  of  Bahia's  commit- 
ment to  correct  any  interference  prob- 
lems that  may  arise,  both  have  voiced 
support  for  the  proposal. 

6.  Based  on  our  review  of  the  alloca- 
tions situation,  it  is  clear  that  substan- 
tial public  benefit  can  result  from  the 
proposed  exchange  of  channels.  The 
San  Mateo  educational  station  can 
considerably  improve  its  coverage  by 
moving  to  channel  60  where  it  could 
make  use  of  some  $450,000  worth  of 
equipment  that  Bahia  is  to  transfer  to 
it  under  the  terms  of  the  agreement. 
The  new  equipment  will  also  enable 
this  station  to  upgrade  its  facilities  to 
provide  "state-of-the-art"  color  televi- 
sion broadcasting.  In  addition,  the  San 
Francisco  station  will  be  able  to  pro- 
vide improved  coverage  to  an  impor- 
tant part  of  the  total  Spanish  lan- 
guage population  In'  a  10-coimty  area 
by  virtue  of  the  new  equipment  it  can 
use  on  chaimel  14. 


7.  We  liave  been  urged  by  Crosby  to 
order  a  hearing  to  determine  the 
effect  of  this  acquisition  as  it  concerns 
the  competitive  balance  in  the  Span- 
ish programing  market.  However,  as 
we  previously  stated  in  the  notice,  nei- 
ther Bahia  nor  its  parent  organization 
is  gaining  an  additional  station.  Thus, 
the  term  acquisition  really  does  not 
apply  to  this  situation.  It  is  no  more 
than  an  exchange  tn  channels.  Crosby 
may  well  prefer  to  face  a  Spanish  lan- 
guage competitor  on  channel  60  rather 
than  channel  14,  but  we  have  been  of- 
fered no  evidence  upon  which  we 
could  reasonably  find  that  as  a  result 
of  Bahia's  switch  to  channel  14,  the 
overall  service  to  the  public  will  be  ad- 
versely affected.*  Finally,  petitioners 
objected  to  the  procedure  employed  by 
the  Commission  in  which  other  parties 
were  permitted  to  express  an  interest 
in  the  channels  to  be  assigned.  Howev- 
er, since  no  such  interest  was  forth- 
coming, the  objection  has  become 
moot,  and  we  can  proceed  to  modify 
the  licenses. 

8.  Arguments  also  were  offered  on 
the  possibility  that  Interference  could 
result  because  66  land  mobile  stations 
operating  on  UHF  channel  16  or  17  on 
a  shared  basis,  are  located  close  to  the 
sites  of  UHF  TV  stations  on  channels 
14  and  20.  Interference  to  these  sta- 
tions could  take  several  forms.  Rrst, 
the  land  mobUe  stations  on  channels 
16  and  17  could  suffer  interference  as 
a  result  of  overloading  at  the  receivers 
from  strong  signals  on  nearby  TV  sta- 
tions which  operate  on  adjacent  fre- 
quencies. However,  this  problem  ap- 
pears  unlikely   to   occur.   Also,    even 
though  our  rules  do  not  require  it  to 
do  so,  Bahia  has  committed  itself  to 
correct  any  such  interference  to  land 
mobile  receivers  by  the  use  of  filters. 
Because  of  the  absence  of  TV  sets  in 
the  area  where  the  land  mobile  sta- 
tions operate,  no  direct  effect  on  re- 
ception by  them  is  anticipated.  The 
greater  concern   is  not  about   these 
forms  of  interference  but  about  possi- 
ble interaction  between  the  signal  of 
stations  in  the  area.  When  the  Com- 
mission adopted  a  plan  to  permit  one 
or  two  of  the  lower  UHF  TV  channels 
(channels  14-20)  to  be  utilized  by  land 
mobUe  licensees  on  a  shared  basis  in 
the  13  largest  urban  centers,*  it  acted 
to  minimize  the  possibility  of  intermo- 
dulation  ("IM")  interference  to  televi- 
sion receivers.  The  safeguard  chosen 
was  the  1  mile  minimum  separation 
rule  (§  89.123(a)(4)).'  In  this  case,  IM 


»We  are  told  that  the  latest  acquisition  of 
a  TV  station  occurred  on  August  17,  1977, 
and  involved  a  Phoenix,  Ariz.,  station. 


•The  concern  was  that  Interference  to  one 
or  more  of  these  stations  could  result. 

'In  San  Francisco  some  66  such  stations 
are  operating  on  channels  16  and  17. 

•See  Land  Mobile  Use  of  TV  Channels  14- 
20,  et  oL,  memorandum  opinion  and  order, 
docket  18261.  25  FCC  2d  764,  768,  par.  9 
(1970). 


interference  may  occur  in  the  follow- 
ing ways: 

Combination  of  signals  (TV—     (IM)  interference 
television)  (LM— land  mobile)         to  reception 

(1)  TV  channel  14  and  LM  TV  channel  20. 
channel  17. 

or 

(2)  TV  chaimel  20  and  LM  TV  channel  14. 
channel  17. 

or 

(3)  TV  channel  14  and  LM  TV  channel  20. 
channel  16. 

In  any  of  the  preceding  examples,  the 
potential  for  an  interference  problem 
appears  to  be  easUy  correctable  since 
at  the  affected  area  on  Mount  San 
Bruno,  few,  if  any,  receiver  locations 
exist  and  Bahia  has  stated  that  it 
would  take  the  necessary  steps  to  cor- 
rect any  such  problem.  In  view  of  this, 
the  Commission  will  hereby  waive  its 
rules  and  permit  all  existing  land 
mobile  facilities  which  are  operating 
on  charmels  16  and  17  within  1  mile  of 
the  new  channel  14  TV  operation  to 
continue  to  use  their  present  sites.  ^ 
Since  the  possibility  of  interference  to 
reception  of  TV  channel  20  asserted 
by  Crosby  appears  minimal  and  would 
be  easily  correctable,  we  believe  a 
hearing  on  this  matter  as  requested  by 
Crosby,  is  not  warranted. 

9.  Accordingly,  it  is  ordered.  That 
pursuant  to  authority  contained  in 
sections  4(i),  5(d)(1).  303  (g)  and  (r) 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  the  television 
table  of  assignments  (§  73.606(b)  of  the 
rules)  is  amended,  effective  August  21, 
1978,  with  respect  to  the  following 
communities: 

City  and  Channel  No. 

San  Francisco,  Calif.,  2+,  4-,  5+,  7-,  •9  +  . 

14  +  ,  20-,  26-,  '32  +  ,  38,  44-. 
San  Mateo,  Calif..  '60. 

10.  It  is  further  ordered.  That  pursu- 
ant to  section  316(a)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
outstanding  license  of  Bahia  de  San 
Francisco  TV  Co.  for  station 
KDTV(TV)  is  modified,  effective 
Augxist  21,  1978,  to  specify  operation 
on  UHF  TV  chaimel  14  instead  of  on 
UHF  TV  channel  60.  The  licensee 
shall  inform  the  Commission  in  writ- 
ing by  no  later  than  August  21,  1978, 
of  its  acceptance  of  this  modification. 
Station  KDTV  may  continue  to  oper- 
ate on  channel  60  for  1  year  from  the 
effective  date  of  this  action  or  until  it 
is  ready  to  operate  on  channel  14, 
whichever  is  earlier,  unless  the  Com- 
mission directs  otherwise.  In  addition, 
the  following  information  shall  be  pro- 
vided. 

(a)  At  least  30  days  before  commenc- 
ing operation  on  channel  14,  the  11- 


'  Consideration  can  be  given  to  waiver  re- 
quests if  there  are  additional  proposals  for 
new  land  mobile  facilities  on  channels  16 
and  17  within  1  mile  of  the  TV  channel  14 
transmitter. 


RULES  AND  REGULATIONS 

censee  of  station  KDTV  shall  submit 
to  the  commission  the  technical  infor- 
mation normally  required  of  an  appli- 
cant for  the  channel,  including  that 
connected  with  a  change  in  the  trans- 
mitter site. 

(b)  At  least  10  days  prior  to  com- 
mencing operation  on  channel  14,  the 
licensee  of  station  KDTV  shall  submit 
the  measurement  data  required  of  an 
applicant  for  a  broadcast  station  li- 
cense; and 

(c)  The  licensee  of  station  KDTV 
shall  not  commence  operation  on 
channel  14  without  prior  Commission 
authorization. 

11.  Zi  is  further  ordered,  That  pursu- 
ant to  section  316(a)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
outstanding  license  of  San  Mateo 
County  Community  College  District 
for  station  KCSM-TV  is  modified,  ef- 
fective August  21,  1978,  to  specify  op- 
eration on  UHF  TV  channel  *60  in- 
stead of  on  UHF  TV  channel  •14.  The 
licensee  shall  inform  the  Commission 
in  writing  by  no  later  than  August  21, 
1978,  of  its  acceptance  of  this  modifi- 
cation. Station  KCSM-TV  may  contin- 
ue to  operate  on  channel  '14  for^  year 
from  the  effective  date  of  this  action 
or  until  it  is  ready  to  operate  on  chan- 
nel '14,  whichever  is  earlier,  unless  the 
Commission  directs  otherwise.  In  addi- 
tion, the  following  information  shall 
be  provided: 

(a)  At  least  30  days  before  commenc- 
ing operation  on  channel  "60,  the  li- 
censee of  Station  KCSM-TV  shall 
submit  to  the  Commission  the  techni- 
cal information  normally  required  of 
an  applicant  for  the  channel,  includ- 
ing that  connected  with  a  change  in 
the  transmitter  site. 

(b)  At  least  10  days  prior  to  com- 
mencing operation  on  channel  '60,  the 
licensee  of  station  KCSM-TV  shall 
submit  the  measurement  data  re- 
quired of  an  applicant  for  a  broadcast 
station  license;  and 

(c)  The  Ucensee  of  station  KCSM- 
TV  shall  not  commence  operation  on 
channel  'eo  without  prior  Commission 
authorization. 

12.  It  is  further  ordered.  That  copies 
of  this  report  and  order  shall  be 
mailed  by  certified  mail,  return  receipt 
requested,  to  Bahia  de  San  Francisco 
TV  Co.,  licensee  of  station  KDTV(TV), 
2200  Palou  Avenue,  San  Francisco, 
Calif.  94124,  and  to  San  Mateo  County 
Community  College  District,  licensee 
of  station  KCSM-TV,  1700  West  Hills- 
dale Boulevard,  San  Mateo,  Calif. 
94402. 

13.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  307,  48  Stat.,  as  amended,  1066, 
1082.  1083  (47  U.S.C.  154,  303,  307).) 

Federal  Communications 

Commission, 
William  J.  Tricarico. 

Secretary. 
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Title  49 — Transportation 

CHAPTER  11— FEDERAL  RAILROAD 
ADMINISTRATION,  DEPARTMENT 
OF  TRANSPORTATION 

[Docket  No.  HS-4,  Notice  No.  81 

PART  228— HOURS  OF  SERVICE  OF 
RAILROAD  EMPLOYEES 

Noise  Levels  in  Railroad  Employee 
Sleeping  Quarters;  Guideline 

AGENCY:  Federal  Railroad  Adminis- 
tration (FRA),  Department  of  Trans- 
portation. 

ACTION:  Issuance  of  interpretive 
guideline;  statement  of  policy. 

SUMMARY:  This  document  issues  an 
interpretive  guideline  which  FRA  will 
employ  in  administering  and  enforcing 
section  2(a)(3)  of  the  Hours  of  Service 
Act.  as  amended  (45  U.S.C.  62(a)(3)), 
which  was  enacted  by  Pub.  L.  94-348, 
approved  July  8,  1976.  The  statutory 
provision  makes  it  unlawful  for  any 
common  carrier  "to  provide  sleeping 
quarters  for  employees  (including  crew 
quarters,  camp  or  bunk  cars,  and  trail- 
ers) which  do  not  afford  such  employ- 
ees an  opportunity  for  rest,  free  from 
interruptions  caused  by  noise  under 
the  control  of  the  railroad,  in  clean, 
safe,  and  sanitary  quarters".  In  order 
to  facilitate  compliance  with  the 
Hours  of  Service  Act  and  to  give  notice 
concerning  the  policy  of  FRA  in  en- 
forcing this  provision  of  law,  FRA  Ls 
amending  appendix  A  to  part  228  by 
adding  a  description  of  the  noise  level 
resulting  from  noise  sources  within 
the  control  of  the  raOroad  which  wUl 
be  regarded  by  FRA  as  the  maximum 
level  permitting  "an  opportunity  for 
rest"  within  the  meaning  of  the  stat- 
ute. The  standard  adopted  is  an  L„(8) 
value  of  55dB(A). 

EFFECTIVE  DATE:  July  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  Urman  (RRS-24).  Office  of 
Safety,  Federal  Railroad  Adminis- 
tration. 2100  Second  Street  SW., 
Washington.  D.C.  20590,  202-426- 
9178. 

SUPPLEMENTARY  INFORMATION: 
Elsewhere  in  this  Federal  Register 
FRA  amends  part  228  by  adopting 
final  rules  relating  to  the  construction 
or  reconstruction  of  railroad  employee 
sleeping  quarters  in  areas  close  to 
switching  or  humping  operations.  Sec- 
tion 228.107(c)  of  those  rules  states 
that  FRA  will  utilize  a  standard  of 
55dB(A)  L«,  measured  over  any  8-hour 
period.  The  preamble  to  the  rules  dis- 
cusses the  public  comment  received 
and  the  basis  for  FRA  action  in  adopt- 
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ing  the  aforementioned  criterion.  That 
discussion  is  incorporated  herein  by 
reference.  See  material  in  Docket  No. 
HS-2,  Notice  No.  6,  in  this  portion  of 
today's  Federal  Register. 

In  light  of  experience  gained 
through  PRA  field  activities  related  to 
the  enforcement  of  the  Hours  of  Serv- 
ice Act  since  July  8,  1976.  and  in  con- 
sideration of  the  comments  received  in 
Docket  No.  HS-2,  FRA  has  decided  to 
utilize  as  a  guideline  in  its  enforce- 
ment of  section  2(a)(3)  of  the  Hours  of 
Service  Act  (45  U.S.C.  62(a)(3))  a  maxi- 
mimi  equivalent  steady  state  sound 
level  in  eight  hours  (L„(8))  of 
55dB(A).  That  is,  any  sleeping  quar- 
ters provided  for  employees  covered  by 
the  Hours  of  Service  Act  which  csinnot 
meet  an  L,q(8)  noise  level  standard  of 
55dB(A)  as  a  result  of  the  noise  gener- 
ated by  sources  within  the  control  of 
the  carrier  will  be  deemed  in  violation 
of  the  Act. 

In  consideration  of  the  foregoing, 
appendix  A  to  part  228  (42  FR  27594. 
27598:  May  31,  1977)  is  amended  by 
adding  immediately  after  the  existing 
paragraph  designated  "Sleeping  Quar- 
ters" imder  the  major  heading  of 
"CJeneral  Provisions"  the  following 
new  text: 

"Sleeping  quarters  are  not  consid- 
ered to  be  'free  from  interruptions 
caused  by  noise  under  the  control  of 
the  railroad'  if  noise  levels  attributa- 
ble to  noise  sources  under  the  control 
of  the  railroad  exceed  an  L«,(8)  value 
of  55dB(A)." 

The  principal  program  draftsman  of 
this  docimaent  was  Stephen  Urman  of 
the  Office  of  Safety.  The  principal 
legal  draftsman  was  Grady  Cothen, 
Jr.,  of  the  Office  of  Chief  Coimsel. 

Issued  in  Washington.  D.C.  on  July 

11. 1978. 

John  M.  Sxjlltvan. 
Administrator. 

IPR  Doc.  78-19855  Pfled  7-17-78;  8:45  am] 
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CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

PART  1011— COMMISSION  ORGANI- 
ZATION; DELEGATIONS  OF  AU- 
THORITY 

Clarifications  and  Modification  of 
Regulations 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Pinal  rules. 

SUMMARY:    New    rules    and    proce- 
dures affecting  the  Commission's  in- 


tULES  AND  REGULATIONS 

temal  organization  became  effective 
January  1.  1978.  (49  FR  65181.  Decem- 
ber 30,  1977).  After  4  months'  experi- 
ence with  these  rules,  certain  modifi- 
cations and  clarifications  have  proven 
necessary,  and  this  dociunent  amends 
several  of  their  provisions.  Attention  is 
directed  particularly  to  new  subsection 
5(c)  which  provides  that  appeals  from 
the  decisions  of  the  Commission's 
Motor  Carrier  Board  will  be  acted 
upon  by  a  single  Commissioner  rather 
than  a  division  of  the  Commission. 
(The  Motor  Carrier  Board  has  prima- 
ry jurisdiction  to  decide  motor  and 
water  carrier  temporary  authority  ap- 
plications.) Because  these  amend- 
ments involve  the  internal  organiza- 
tion and  procedures  of  the  Commis- 
sion, they  are  being  issued  in  final 
form,  and  public  comments  are  not 
being  requested. 

EFFECTIVE  DATE:  August  1,  1978. 
FOR  FURTHER  INFORMATION 
CONTACrr: 
George  M.  Chandler,  phone  202-275- 
1912. 
SUPPLEMENTAL  INFORMATION: 
Section  1011.2(a)(5)  of  the  rules  re- 
serves certain  types  of  cases  to  the 
entire  Commission  for  action.  The 
amendments  to  that  paragraph  are  de- 
signed, first,  to  define  more  precisely 
what  is  meant  by  "general  rate  in- 
crease" cases,  and  second,  to  limit  the 
Commission's  reservation  of  jurisdic- 
tion over  rail  finance  proceedings  to 
those  of  major  significance. 

The  amendment  to  §  1011.5(a)(4)  ex- 
pands the  Chairman's  authority  so 
that  he  may  dismiss  applications  as 
well  as  complaints  upon  the  request  of 
a  party.  It  limits  that  authority  to  sit- 
uations in  which  the  request  for  dis- 
missal is  uncontested. 

New  §  1011.5(c)  provides  for  a  signifi- 
cant change  in  jurisdiction.  Appeals 
from  decisions  of  the  Motor  Carrier 
Board,  the  principal  activity  of  which 
is  deciding  appUcations  for  motor  and 
water  carrier  temporary  authority, 
have  previously  been  acted  on  by  a  di- 
vision of  the  Commission.  Henceforth, 
these  appeals  will  be  assigned,  in  rota- 
tion, to  individual  members  of  the 
Commission,  except  the  Chairman. 
This  change  reflects  both  the  informal 
nature  of  these  proceedings  and  the 
very  substantial  volume  of  app>eals 
which  must  be  handled.  It  implements 
recommendation  No.  24  of  the  Com- 
mission's staff  task  force  on  improving 
motor  carrier  entry  regulation,  sub- 
mitted to  the  Commission  on  July  6. 
1977. 

New  §  1011.5(d)  makes  it  clear  that 
an  individual  Commissioner,  including 
the  Chairman  and  Vice  Chairman, 
may  certify  any  matter  assigned  to 
him  or  her  to  the  Commission  for  dis- 
position. 

Sections  1011.6  (g)  and  (h)  estab- 
lished and  assigned  jvirisdiction  to  the 


Accounting  Board  and  the  Valuation 
Board.  With  the  transfer  of  the  Com- 
mission's oil  pipeline  valuation  func- 
tions to  the  new  Department  of 
Energy,  it  became  unnecessary  to 
maintain  a  separate  board  to  act  on 
valuation  matters.  The  amendment 
creates  a  single  Accounting  and  Valua- 
tion Board. 


Part  1011  of  Title  49  of  the  Code  of 
Federal  Regulations  is  amended  in  the 
following  respects- 
Section   1011.2(a)(5)  is  amended  to 
read— 


§  1011.2    The  Commission, 
(a)  •  •  • 


(5)  All  cases  involving  general  rate 
increases  as  defined  in  49  CFR  parts 
1102  and  1104,  as  well  as  similar  in- 
creases affecting  modes  of  transporta- 
tion not  specifically  referred  to  in 
those  parts;  all  matters  arising  under 
section  l(16)(b)  of  the  act;  all  cases 
arising  under  section  5(2)  of  the  act  in- 
volving a  class  I  railroad  where  the 
matter  has  involved  the  taking  of  tes- 
timony at  an  oral  hearing;  and  all 
cases  arising  under  section  5(3)  of  the 
act. 


Section  1011.5(a)(4)  is  amended,  and 
new  paragraphs  (c)  and  (d)  added  as 
follows: 

§  1011.5    Delegations    to    individual    Com- 
missioners. 

(a)  •  •  • 


(4)  Dismissal  of  complaints  and  ap- 
plications on  the  unopposed  motion  of 
any  party. 


(c)  Appeals  from  decisions  of  the 
Motor  Carrier  Board  are  assigned  for 
action,  in  rotation,  to  individual  Com- 
missioners, except  the  Chairman  of 
the  Commission. 

(d)  The  Chairman,  Vice  Chairman, 
or  any  other  Commissioner  may  certi- 
fy to  the  Commission  any  matter  as- 
signed to  him  or  her  under  this  part. 

Section  1011.6(h)  is  amended,  para- 
graph (i)  is  deleted,  and  paragraph  (j) 
is  redesignated  as  new  (i)  as  follows: 

§  1011.6    Employee  Boards. 


(h)  Accounting  and  Valuation  Board. 
(1)  Authority  (A)  to  permit  departure 
from  general  rules,  prescribing  uni- 
form systems  of  accounts  for  carriers 
and  other  persons  xmder  the  act,  and 


from  the  regulations  to  govern  the 
forms  and  recording  of  passes  for  car- 
riers and  other  persons  under  parts  I 
and  II  of  the  act;  (B)  to  prescribe  rates 
of  depreciation  to  be  used  by  railroad 
and  water  carriers;  (C)  to  issue  special 
authorizations  permitted  by  the  regu- 
lations governing  the  destruction  of 
records  of  carriers  subject  to  the  act; 
(D)  to  grant  extensions  of  time  for 
filing  annual,  periodical,  and  special 
reports  in  matters  which  do  not  in- 
volve taking  testimony  at  a  public 
hearing  or  the  submission  of  evidence 
by  opposing  parties  in  the  form  of  affi- 
davits; and  (E)  to  issue  valuation  re- 
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ports  in  matters  which  do  not  involve 
taking  testimony  at  public  hearings  or 
the  submission  of  evidence  by  oppos- 
ing parties  in  the  form  of  affidavits. 

(2)  The  Board  may  certify  any 
matter  assigned  to  it  to  the  Vice 
Chairman  of  the  Commission. 

(i)  •  •  • 

(j)  [Redesignated] 

These  rules  are  promulgated  under 
the  authority  of  section  17  of  the  In- 
terstate Commerce  Act  (49  U.S.C.  17). 

By  the  Cormnission,  Chairman 
O'Neal,  Vice  Chairman  Ciiristian, 
Commissioners  Murphy,  Brown,  Staf- 
ford,  Gresham,   and   Clapp.   Commis- 


30805 

sioner  Stafford  would  not  limit  the  ap- 
plication of  section  1011.5(a)(4)  to  un- 
opposed motions  only.  Commissioner 
Gresham;  with  respect  to  proposed 
section  1011.5(d),  would  provide  for 
the  certification  by  an  individual  Com- 
missioner of  appeals  from  decisions  of 
the  Motor  Carrier  Board  to  a  Division 
rather  than  to  the  entire  Commission. 

Dated:  July  12,  1978,  at  Washington, 
D.C. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-19890  Filed  7-17-73;  8:45  am] 
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This  .ection  of  ^  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuonce  of  rules  and  regulotions.  The  purpose  of  these  notices  is  to 
give  inte^  persons  on  opportunity  to  porticipote  in  the  rule  making  prior  to  the  odopfon  of  the  f.nal  rules. 


[1505-01] 

CIVIL  SERVICE  COMMISSION 

[5  CFR  Port*  831  and  890] 

RETIREMENT;  FEDERAL  EMPLOYEES  HEALTH 
BENEFITS  PROGRAM 

Survivor  Annuity  B«n»fit»  for  Illegitimate 
Children 

Correction 

In  FR  Doc.  78-17789  appearing  at 
page  27843  in  the  issue  for  Tuesday, 
June  27.  1978,  under  DATE,  second 
line  "1977"  should  read  "1978";  and  in 
the  fourth  line,  "1978"  should  read 
"1977". 


[3410-15] 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

[7  CFR  Part  1701] 

DESIGN  REVIEW  OF  SIGNIFICANT  AND  HIGH 
HAZARD  POTENTIAL  DAMS 

Proposed  Supplement  to  REA  Bulletin  41-1 

AGENCY:   Rural   Electrification  Ad- 
ministration, USDA. 
ACTION:  Proposed  rule. 

SUMMARY:  The  Rural  Electrification 
Administration    (REA)    proposes    to 
issue  a  Supplement  to  REA  Bulletin 
41-1,  Engineering  Services  for  Electric 
Borrowers.  This  proposed  supplement 
would  require  those  borrowers  that 
will  construct  a  significant  or  high 
hazard  potential  dam  (as  defined  in 
Table  2  of  the  "Recommended  Guide- 
lines   for    the    Safety    Inspection    of 
Dams,"  prepared  by  the  Office  of  the 
Chief  of  Engineers,  Department  of  the 
Army)  to  retain  a  qualified  engineer, 
that  was  not  involved  in  the  original 
design  of  the  dam,  to  perform  an  inde- 
pendent review  of  the  design  sind  criti- 
cal features  of  construction.  Dam  fail- 
ures throughout  the  coimtry  have  em- 
phasized the  need  for  action  to  be 
taken  which  will  provide  for  the  best 
assurance  of  dam  safety  possible.  REA 
believes  that  this  independent  review 
will  help  prevent  the  construction  of 
unsafe  dams.  On  issuance  of  this  Sup- 
plement to  REA  Bulletin  41-1,  Appen- 
dix A  to  Part  1701  will  be  modified  ac- 
cordingly. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than:  Augvist 
17, 1978. 


ADDRESS:  Interested  persons  may 
submit  written  data,  views  or  com- 
ments to  the  Director,  Power  Supply 
and  Engineering  Standards  Division, 
Rural  Electrification  Administration, 
Room  3304,  South  Building,  U.S.  De- 
partment of  AgriciUture,  Washington. 
D.C.  20250,  telephone  number  202- 
447-4413.  All  written  submissions 
made  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  in 
the  Office  of  the  Director,  Power 
Supply  and  Engineering  Standards  Di- 
vision during  regular  business  hours. 
FOR  FURTHER  INFORMATION 
CONTACrr: 

Rowland  C.  Hand,  202-447-4413. 
SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Rural  Electrification 
Act,  as  amended  (7  U.S.C.  901  et  seq.). 
REA  proposes  to  issue  a  Supplement 
to  REA  Bulletin  41-1.  A  copy  of  the 
proposed  supplement  may  be  secured 
in  person  or  in  writing  from  the  Direc- 
tor. Power  Supply  and  Engineering 
Standards  Division. 

Dated:  July  12, 1978. 

David  A.  Hamil, 
Administrator. 

[FR  Doc.  78-19875  Filed  7-17-78;  8:45  ami 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR  Part  240] 

[Release  No.  34-14952;  FUe  No.  S7-745] 

NET  CAPITAL  REQUIREMENTS  FOR  BROKERS 
AND  DEALERS 


Proposed  Rulemaking 

AGEN(JY:    Securities   and   Exchange 
Commission. 

ACTION:    Proposed    amendment    to 
rule. 

SUMMARY:  The  Conmiission  is  pro- 
posing to  amend  its  net  capital  rule  for 
brokers  and  dealers.  Recently,  it  has 
come  to  the  attention  of  the  Commis- 
sion staff  that  certain  broker-dealers 
have  borrowed  money  payable  on 
demand  and  secvired  the  loans  with 
fixed  assets  of  the  borker-dealers. 
Loans  -secured  by  fixed  assets  of  a 
borker-dealer  are  given  special  consid- 
eration under  the  net  capital  rule.  Yet, 
loans  payable  on  demand  are  contrary 
to  the  intent  of  the  net  capital  rule's 
goal  of  liquidity  since  the  calling  of 


such  loans  could  impair  the  liquidity 
of  the  debtor  broker-dealers.  If 
amended  as  proposed,  the  rule  would 
limit  the  ability  of  brokers  and  dealers 
to  deduct  from  aggregate  indebtedness 
fixed  liabilities  secured  by  nonliquid 
assets  of  brokers  or  dealers  which  are 
payable  on  demand  or  within  a  period 
of  less  than  6  months.  The  rule  would 
also  limit  payments  on  loans  which 
could  be  made  to  certain  persons. 

DATE:  Comments  must  be  received  by 
September  11,  1978. 
ADDRESS:  AU  comments  should  be 
directed  in  triplicate  to  George  A.  Pitz- 
simmons,  Secretary,  Securities  and  Ex- 
change Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20549. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Nelson  S.  Kibler,  Division  of  Market 
Regulations,  Securities  and  Ex- 
change Commission,  Washington, 
D.C.  20549,  202-376-8131. 
SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 
sion today  announced  proposed 
amendments  to  its  Rule  15c3-l  (17 
CFR  240.15c3-l),  the  imiform  net  capi- 
tal rule.  The  proposed  amendments 
would  in  effect  limit  the  amount  of 
the  fixed  Uabilities  adequately  secured 
by  assets  of  a  broker-dealer  which 
could  be  deducted  from  that  broker- 
dealer's  aggregate  indebtedness  in  de- 
termining its  net  capital  requirements. 
This  redefinition  would  also  affect  the 
determination  of  "net  capital." 

Net  capital  is  computed  by  deducting 
from  the  net  worth  of  a  broker  or 
dealer  fixed  assets  and  assets  not  read- 
ily convertible  into  cash.  That  deduc- 
tion, however,  is  reduced  by  the 
amount  of  any  indebtedness  excluded 
from  aggregate  indebtedness  by  virtue 
of  its  being  adequately  secured  by 
assets  of  the  broker-dealer. 

Finally,  the  amendments  would  pre- 
clude payment  on  certain  loans  of  as- 
sociated persons  of  the  broker  or 
dealer  under  certain  circumstances, 
thus  limiting  the  abUity  of  an  associat- 
ed person  to  withdraw  capital  from 
the  firm  at  an  inappropriate  time. 

Discussion 

Rule  15c3-l.  the  net  capital  rule,  in 
general  requires  a  broker  or  dealer  to 
maintain  a  certain  "net  capital"  de- 
pending on  its  circumstances.'  The 
amount  of  the  required  net  capital 


under  certain  circumstances  depends 
on  the  amount  of  "aggregate  indebted- 
ness." Paragraph  (c)(2)  of  the  rule  de- 
fines "net  capital"  as  the  net  worth  of 
a  broker  or  dealer  adjusted  by  certain 
described  items.  Paragraph  (c)(1)  of 
the  rule  defines  "aggregate  indebted- 
ness" as  the  total  money  liabilities  of  a 
broker  or  dealer  in  conr^ction  with 
any  transaction,  whatsoever,  but 
makes  certain  limited  exclusions. 
Among  those  exclusions  are  fixed  li- 
abilities adequately  seciired  by  assets 
acquired  for  use  in  the  ordinary  course 
of  the  trade  or  business  of  a  broker  or 
dealer,  and  fixed  liabilities  secured  by 
assets  of  the  broker-dealer  where  the 
sole  recourse  of  the  creditor  is  the  se- 
cured asset.  ^  Among  the  adjustments 
which  must  be  made  to  net  worth  of  a 
broker-dealer  in  the  computation  of 
"net  capital"  is  the  value  of  fixed 
assets  and  assets  not  readily  convert- 
ible into  cash.  These  values  must  be 
deducted  from  net  worth.  But,  the 
amount  of  this  deduction  from  net 
worth  is  reduced  by  the  amount  of  any 
indebtedness  excluded  from  aggregate 
indebtedness  in  accordance  with  the 
provisions  described  above.  ^ 

The  Commission  staff  has  become 
aware  of  a  practice  of  some  brokers 
and  dealers  which  seems  contrary  to 
the  spirit  Lf  not  the  letter  of  the  net 
capital  rule  and  which  may  have  a 
result  adverse  to  the  interests  of  the 
cxistomers  of  those  brokers  and  deal- 
ers. Those  brokers  and  dealers  have 
borrowed  money  payable  on  demand 
and  secured  the  loan  with  fixed  assets 
of  the  broker  or  dealer.  At  times,  the 
loan  may  be  made  by  a  person  associ- 
ated with  the  broker  or  dealer.  This 
practice  has  been  thought  to  allow  the 
broker  or  dealer  to  take  advantage  of 
the  provisions  in  the  net  capital  rule 
allowing  more  lenient  treatment  (to 
net  in  effect)  of  assets  not  readijy  con- 
vertible into  cash  which  secure  loans 
and  certain  related  liabilities  secures 
by  such  assets.  Yet,  the  practice  couid 
impair  the  broker's  or  dealer's  liquid- 
ity since  under  those  circumstances 
the  borrowed  money  can  be  wiUidiawn 
from  the  broker  or  dealer  at  any  time 
or  the  assets  securing  the  loan  can  be 
seized,  thereby  putting  the  firaT  effec- 
tively out  of  business  with  little  or  no 
notice. 

The  rule  amendments  as  proposed 
would  require  a  broker  or  dealer  to 
have  greater  net  capital  to  the  extent 
that  his  liabilities  include  those  pay- 
able on  demand  secured  by  assets  oth- 
erwise not  considered  readily  convert- 
ible into  cash  imder  the  rule. 

The  proposed  amendments  would 
consider  all  loans  payable  within  less 
than  6  months  of  the  date  of  net  capi- 
tal computation  as  in  effect  demand 
loans  and  would  not  permit  a  broker 


or  dealer  to  obtain  certain  benefits  for 
those  loans  under  the  rule.*  In  select- 
ing 6  months  as  a  cut-off  period,  the 
Commission  in  effect  is  attempting  to 
encourage  loans  which  have  a  term  of 
longer  than  6  months.  Such  loans 
would  provide  a  more  solid  foimdation 
for  the  financial  condition  of  a  firm. 
For  example,  a  loan  having  a  duration 
of  a  year  would  give  the  broker-dealer 
6  months  in  which  to  find  additional 
sources  of  financing  in  order  to 
comply  with  the  net  capital  rule. 
Moreover,  in  such  a  case,  if  the  broker- 
dealer  f aUed  to  refinance  the  loan,  the 
assets  from  the  prior  loan  would 
remain  in  the  firm  at  least  6  additional 
months,  precluding  the  creditor  from 
having  the  ability  to  benefit  at  the 
possible  expense  of  custcriers.  The 
rule  would  thus  lock-in  the  capital  for 
a  period  of  time  thought  ample  by 
other  provisions  of  the  net  capital  rule 
as  a  sufficient  protection  to  customers 
in  other  situations.  See  Rule  15c3-l'e) 
and  Rule  15c3-ld(10)(i). 

Loan  agreements  which  contain  ac- 
celeration provisions  allowing  the 
creditor  to  accelerate  the  mattu-iiy 
date  of  the  loan  to  a  period  of  less 
than  6  months  from  the  date  cf  accel- 
eration will  be  treated  by  the  amend- 
ments as  if  the  loans  were  payable  on 
demand  or  within  a  period  of  less  than 
6  months.  The  Commission  is  aware 
that  there  customarily  are  accelerat- 
ing conditions  in  long-term  financing 
situations  which  should  appropriately 
be  excluded  from  this  provision.  The 
Commission  solicits  advice  on  this 
problem. 

The  amendments  will  do  more  than 
alter  the  computation  of  net  capital, 
however;  The  amendment  to  para- 
gi-aph  (e)  will,  if  adopted,  effectively 
treat  loans  payable  to  certain  persons 
associated  with  a  broker  or  dealer  as 
proprietary  capital  which  could  not  be 
repaid  under  certain  circumstances. 

The  reason  for  this  change  is  basic 
to  the  net  capital  rule.  The  purpose  of 
the  net  capital  rule  is  to  ensure  that 
brokers  and  dealers  are  in  a  position  to 
meet  promptly  customers'  claims  of 
their  securities  or  funds.  The  rule  does 
that  by  requiring  the  firm  to  have  a 
certain  amount  of  liquid  capital.  As 
noted  above,  the  right  of  any  creditor 
to  withdraw  funds  from  a  broker- 
dealer  on  demand  or  within  a  short 
period  of  time  could  impair  the  firm's 
liquid  capital.  A  fortiori,  the  insiders 
of  a  broker-dealer  firm  should  surely 
not  be  in  a  position  to  withdraw  assets 
from  the  firm  when  in  a  precarious  fi- 
nancial position  and  in  effect  prefer 
themselves  to  the  customers  of  the 
firm.  The  amendment  to  paragraph 
(e)  of  the  net  capital  rule  would  pre- 
vent this. 


»Rule  15c3-l(cXl>(viii). 
•Rule  15c3-l(c)(2)(lv). 


*See  Rule  15c3-l(c)(l)(iv)  and  (c)(2)(viii). 


The  Commission  solicits  comments 
on  the  following  questions:  (1)  Should 
the  Commission  adopt  any  grandfa- 
ther provision  excluding  from  the 
amendments  fixed  liabilities  which 
may  have  been  entered  into  in  reliance 
on  an  interpretation  of  the  present 
rule?  (2)  Should  the  Commission  make 
any  changes  at  all  in  the  provisions  af- 
fected by  this  proposal?  Are  there  any 
other  solutions  to  the  problems 
spelled  out  in  the  Commission's  re- 
lease? 

The  text  of  the  proposed  §  240.15c3- 
l(c)(l)(viii)  and  (e)  appears  later  in 
this  release. 

Statutory  Basis  and  Competitive 
Considerations 

Pursuant  to  the  Securities  Exchange 
Act  of  1934,  and  particularly  sections 
15(c)(3)  and  23(a)  thereof,  15  U.S.C. 
78c(c)(3)  and  78w(a),  the  Commission 
proposes  to  amend  §  240.15c3-l  in  part 
240  of  chapter  II  of  title  17  of  the 
Code  of  Federal  Regulations  m  the 
maimer  set  forth  below.  It  appears  to 
the  Commission  that  any  burden  im- 
posed upon  competition  by  the  pro- 
posed amendments  is  necessary  and 
appropriate  in  furtherance  of  the  pur- 
poses of  the  act,  and  particularly  to 
implement  the  Commission's  continu- 
ing mandate  imder  section  15(c)(3) 
there-'i.  15  U.S.C.  78o(c)(3),  to  provide 
minimum  safee^aards  with  respect  to 
the  financial  responsibility  of  brokers 
and  dealers. 

Request  for  Comments 

All  interested  persons  are  invited  to 
submit,  in  triplicate,  their  written 
views  and  comments  concerning  the 
amendments  to  §240.15c3-l  proposed 
herein.  All  communications  should  be 
addressed  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  5C0  North  Capitol  Street. 
Washington,  D.C.  20549,  no  later  than 
September  11,  1978.  Comments  should 
refer  to  file  No.  S7-745  and  vcill  be 
available  for  public  inspection. 

Text  of  Proposed  Amendments 

The  proposed  amendments  to  para- 
graphs (c)(l)(\iii)  and  (e)  of  §  240.15c3- 
1,  Title  17  CFR,  are  as  follows: 

Attention 

The  text  of  the  following  proposed 
amendments  uses  arrows  [><]  to  indi- 
cate additions  and  bracketsC]  to  indi- 
cate deletions. 

§  240.15c3-l    Net  capital  requirements  for 
brokers  or  dealers. 


(c)  •  •  • 
(!)••• 

(viii)  Fixed  liabilities  adequately  se- 
cured by  assets  acquired  for  use  in  the 


'Rule  15c3-l(a). 
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ordinary  course  of  the  trade  or  busi- 
ness of  a  broker  or  dealer,  [but  no 
other  fixed  liabilities  secured  by  assets 
of  the  broker  or  dealer  shall  be  so  ex- 
cluded unless  the  sole  recourse  of  the 
creditor  for  nonpayment  of  such  liabil- 
ity is  to  such  asset;]  >and  fixed  liabil- 
ities secured  by  assets  of  the  broker  or 
dealer  where^the  sole  recourse  of  the 
creditor  for  nonpayment  of  the  liabili- 
ty is  to  the  secured  asset.  No  exclusion 
shall  be  made  for  any  liability  which  is 
payable  on  demand  or  within  a  period 
of  less  than  6  months.  Any  liabiUty 
which  is  subject  to  acceleration  to  a 
date  less  than  6  months  from  the  date 
of  acceleration  shall  be  regarded  as 
one  payable  within  a  period  of  less 
than  6  months.  < 


Net  Capital 

(2)  The  term  "net  capital"  shall  be 
deemed  to  mean  the  net  worth  of  a 
broker  or  dealer,  adjusted  by:  *  •  * 

(iv)  Assets  not  readily  convertible 
into  cash.  Deducting  fixed  assets  and 
assets  which  cannot  be  readily  con- 
verted into  cash  (less  any  indebtedness 
excluded  in  accordance  with'paragaph 
(cKlXviii)  of  this  section)  including, 
among  other  things: 


(e)    Limitation    on    withdrawal    of 
lequity'\  capital.  No  [equity]  capital  of 
the  broker  or  dealer  or  a  subsidiary  or 
affiliate  consolidated  pursuant  to  ap- 
pendix    (C)     (17     CFR     240.15c3-lc) 
whether  in  the  form  of  capital  contri- 
butions by  partners  (excluding  securi- 
ties in  the  securities  accovmts  of  part- 
ners and  balances  in  limited  partners' 
capital    accounts    in    excess   of    their 
stated  capital  contributions),   par  or 
stated  value  of  capital  stock,  paid-in 
capital  in  excess  of  par,  retained  earn- 
ings or  other  capital  accounts,  may  be 
withdrawn  by  action  of  a  stockholder 
or  partner,  or  by  redemption  or  repur- 
chase of  shares  of  stock  by  any  of  the 
consolidated  entities  or  through  the 
payment  of  dividends  or  any  similar 
distribution,  nor  may  any  unsecured 
advance  or  loan  be  made  to  a  stock- 
holder, partner,  sole  proprietor  or  em- 
ployee >;  nor  may  any  payment  in  full 
or  in  part  be  made  to  such  person  on  a 
loan  which  is  secured  by  any  asset  of 
the  broker  or  dealer  nor  may  any  such 
person  levy  on,  attach  or  otherwise  en- 
force any  lien  on  or  any  security  inter- 
est  in   that   asset,  <    if,    after   giving, 
effect  thereto  and  to  any  other  such 
withdrawals,  advances  [or]>,<  loans 
>  or  payments  <  and  any  payments  of 
payment  obligations  (as  defined  in  ap- 
pendix   (D)    (17    CFR    240.15c3-ld)) 
under       satisfactory       subordination 
agreements   which   are   scheduled   to 
occur    within    six    months    following 
such    withdrawal,    advance    [or]>,< 
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loan  >  or  payment,  <  either  aggregate 
indebtedness  of  any  of  the  consolidat- 
ed entities  exceeds  1000  per  centum  of 
its  net  capital  or  its  net  capital  would 
fail  to  equal  120  per  centum  of  the 
minimum  dollar  amount  required 
thereby  or  would  be  less  than  7  per- 
cent of  aggregate  debit  items  comput- 
ed in  accordance  with  17  CFR  Part 
240.  15c3-3a,  or  in  the  ca^e  of  any 
broker  or  dealer  included  within  such 
consolidation  if  the  total  outstanding 
principal  amounts  of  satisfactory  sub- 
ordination agreements  of  the  broker 
or  dealer  (other  than  such  agreements 
which  qualify  as  equity  under  para- 
graph (d)  of  this  section)  would  exceed 
70  percent  of  the  debt-equity  total  as 
defined  in  paragraph  (d).  Provided, 
that  this  provision  shall  not  preclude  a 
broker  or  dealer  from  making  required 
tax  payments  or  preclude  the  payment 
to  partners  of  reasonable  compensa- 
tion. 


By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

July  11,  1978. 
[FR  Doc.  78-19847  Filed  7-17-78;  8:45  am] 

[1505-01] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminislrotion 

[2;  CFR  Parts  182,  186] 

[Docket  No.  78N-0032] 

TALL  OIL 

Affirination  of  Grat  Status  as  on  Indirect  Food 
Ingredient 

Correction 

In  FR  Doc.  78-15068  appearing  at 
page  24067  in  the  issue  for  Friday, 
June  2,  1978;  on  page  24068,  second 
column,  fifth  line  from  the  bottom, 
■'ky"  should  read  "kg",  and  in  the 
third  column,  eighth  line  of  the  first 
paragraph,  /S-sitro-sterol"  should  read 
")3-sito-steror'. 


1.  On  page  27475,  second  column, 
ninth  line  from  the  bottom,  "sever" 
should  read  "severe". 

2.  On  page  27476,  second  column, 
seventh  line  from  the  top,  insert  "per 
cent"  after  "3",  eighth  line  from  the 
bottom,  "corenal"  should  read  "corne- 
al". 

3.  On  page  27480,  third  column, 
fourth  line  of  Reference  number  19, 
"Nutagens"  should  read  "Mutagens". 

4.  On  page  27482,  second  column,  in 
the  bold  heading,  "PART  221"  should 
read  "PART  211". 


[1505-01] 

[21  CFR  Parts  211  and  821] 

[Docket  No.  77N-0424] 

ETHYLENE  OXIDE,  ETHYLENE  CHLOROHYDRIN, 
AND  ETHYLENE  GLYCOL 

Proposed  Maximum  Residue  Limits  and 
Maximum  Levels  of  Exposure 

CoTTCCiton 

In  FR  Doc.  78-17384  appearing  at 
page  27474  in  the  issue  for  Friday, 
June  24,  1978;  make  the  following  cor- 
rections: 


[4110-03] 


[21  CFR  Part  546] 


[Docket  No.  78N-0182] 

CHLORTETRACYCLINE  HYDROCHLORIDE- 
NEOMYCIN  TABLETS 

Proposed  Rulemaking 

AGENCY:  Food  and  Drug  Administra- 
tion 

ACTION:  Proposed  rule. 

SUMMARY:  The  Director  of  the 
Bureau  of  Veterinary  Medicine  is  pro- 
posing to  revoke  a  regulation  that  pro- 
vides for  the  certification  of  chlorte- 
tracycline  hydrochloride-neomycin 
tablets.,  This  proposal  is  made  because 
there  is  a  lack  of  substantial  evidence 
that  the  combination  drug  is  effective 
for  its  labeled  uses.  A  notice  of  oppor- 
tunity for  hearing  on  this  proposed 
withdrawal  is  published  elsewhere  in 
this  issue  of  the  Federal  Register. 

DATE:  Comments  by  August  17, 
1978. 

ADDRESS:  Written  comments  (pref- 
erably four  copies)  to  the  Administra- 
tive Proceedings  Staff /Hearing  Clerk's 
Office  (HFA-305),  Food  and  Drug  Ad- 
ministration, Room  4-65,  5600  Fisher's 
Lane,  Rockville,  Md.  20857. 

FOR  F*URTHER  INFORMATION 
CONTACT: 

Donald  Gable,  Bureau  of  Veterinary 
Medicine  (HFV-100),  Food  and  Drug 
Administration.  Department  of 
Health,  Education,  and  Welfare, 
5600  Fisher's  Lane,  Rockville,  Md. 
20857.  301-443-4313. 

SUPPLEMENTARY  INFORMATION: 
Elsewhere  in  this  issue  of  the  Federal 
Register,  The  Director  of  the  Bureau 
of  Veterinary  Medicine  is  issuing  a 
notice  of  opportunity  for  hearing  on  a 
proposal  to  withdraw  approval  of  a 
new  animal  drug  application  (NADA 
55-055)  for  Calf  Scour  Oblets,  which 
contain  125  milligrams  (mg)  chlorte- 
tracycline  in  combination  with  125  mg 
neomycin  base  (present  as  sulfate)  and 
vitamins  A,  D,  and  niacin.  The  reason 
for  the  proposed  withdrawal  is  that 
new  information,  evaluated  together 
with  the  evidence  available  at  the  time 


of  its  approval,  shows  there  is  a  lack  of 
substantial  evidence  that  the  combina- 
tion drug  is  effective  for  use  under  the 
conditions  prescribed,  recommended, 
or  suggested  in  the  labeling. 

Consistent  with  this  action,  the  Di- 
rector is  hereby  proposing  to  revoke 
§546.110f,  which  currently  provides 
for  the  use  of  the  product. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507,  512, 
59  Stat.  463  as  amended,  82  Stat.  343- 
351  (21  U.S.C.  357,  360b)  and  imder  au- 
thority delegated  to  the  Commissioner 
(21  CFR  5.1)  and  redelegated  to  the 
Director  (21  CFR  5.84),  it  is  proposed 
that  Part  546  of  Chapter  I  of  Title  21 
of  the  Code  of  Federal  Regulations  be 
amended  by  revoking  §  546.110f  Chlor- 
tetracycline  hydrochloride-neomycin 
tablets. 

Interested  persons  may,  on  or  before 
August  17,  1978  file  with  the  Adminis- 
trative Proceedings  Staff/Hearing 
Clerk's  Office  (HFA-305),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fisher's  Lane,  RockviUe,  Md.  20857, 
written  comments  (preferably  four 
copies  and  identified  with  the  docket 
number  appearing  in  the  heading)  re- 
garding this  proposal,  except  that 
comments  pertaining  to  issues  which 
are  the  subject  of  the  related  notice  of 
opportunity  for  hearing  published 
elsewhere  in  this  issue  of  the  Federal 
Register  shaU  be  filed  in  accordance 
with  that  notice.  Comments  may  be 
accompanied  by  a  memorandum  or 
brief ^  in  support  thereof.  Received 
comments  may  be  seen  in  the  above- 
named  office  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Note.— The  Pood  and  Drug  Administra- 
tion has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as  de- 
fined by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  OMB  Circu- 
lar A-107. 

Dated  July  10,  1979. 

Fred  J.  Kingma, 
Acting  Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  78-19585  Filed  7-17-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 
[24  CFR  Port  1917] 

[Docket  No.  FI-2621] 

Revision  of  Proposed  Flood  Elevation  Determi- 
nations for  the  City  of  Enid,  Garfield  County, 
Okla. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
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posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Enid,  Garfield  County, 
Okla.  Due  to  recent  engineering  analy- 
sis, this  proposed  rule  revises  the  pro- 
posed determinations  of  base  (100- 
year)  flood  elevations  published  in  42 
FR  8309  on  February  9,  1977,  and  in 
the  Enid  Daily  Eagle  published  on  De- 
cember 20,  1976,  and  December  22, 
1976,  and  hence  supersedes  those  pre- 
viously published  rules. 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  City  Hall,  401  West  Garriott, 
Enid,  Okla.  Send  comments  to:  Hon. 
Paul  Russell,  Mayor,  city  of  Enid,  City 
Hall,  401  West  Garriott,  Enid,  Okla. 
73701. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTATY  INFORMATION: 
Peoposed  base  (100-year)  flood  eleva- 
tions are  listed  below  for  selected  loca- 
tions in  the  city  of  Enid,  Okla.,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

These  modified  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insvu-ance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 
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Source  of  flooding 


Location 


Elevation 

in  feet. 

Source  of  flooding           Location 

national 

geodetic, 

, 

vertical 

datum 

Skeleton  Creek Market  St — 

1.150 

Elevation 

in  feet. 

national 

geodetic, 

vertical 

datum 


Skeleton  Creek. 


Boggj'  Creek . 


North  Boggy 
Creek. 


Boggy  Creek 
Tributary  above 
Chestnut  St. 

West  Branch 
Boggy  Creek 
Tributary  above 
Chestnut. 

Phillips  University 
Ttibuiary. 


Old  Channel 
Boggy  Creek. 


Chestnut  Ave 1.164 

Willow  Rd 1.182 

St.  Xxjuis-San  Francisco  1.191 

RR. 

30th  St.  (dovk-nstream  1.196 

side). 

30th  St.  (75  ft  1.203 

upstream). 

16th  St 1.234 

42nd  St 1,159 

30th  St „ 1.177 

16th  St 1,198 

10th  St „ 1,206 

South  Enid  Blvd 1,216 

Chicago,  Rock  Island  &  1,225 

Pacific  RR. 

U.S.  Highway  81 1.234 

Rupe  Ave 1.249 

Cleveland  St 1.256 

Oklahoma  Ave 1.261 

Randolph  Ave 1,266 

Chestnut  Ave 1,276 

Willow  Rd 1.296 

Oakwood  Rd 1.307 

Market  St 1,213 

Cherokee  St 1.220 

Broadway  Ave 1,223 

Maple  Ave —  1.227 

Ptne  Ave _. —  1,233 

Walnut  Ave 1,234 

Ash  Ave 1,238 

2d  St.  (downstream  1.240 
crossing). 

Poplar  Ave....„ 1.242 

3d  St 1,244 

Cherry  Ave 1,245 

Independence  Ave 1,249 

Spruce  St 1,252 

Mulberry  Ave 1,257 

Palm  St 1.257 

Princeton  Ave  . 1,262 

O.xford  Ave 1,265 

Van  Buren  Bypass 1,268 

Eisenhower  St 1,275 

Oakwood  Rd...„ 1,281 

aeveland  St 1.254 

Main  St 1.205 

Broadway  Ave 1,205 

Randolph  Ave 1.207 

Elm  Ave 1.210 

Pine  Ave _ 1,216 

Walnut  Ave 1.224 

4th  St 1.223 

3d  St _ 1.224 

2d  St 1.226 

Independence  Ave 1,232 

Washington  St 1,234 

Jefferson  St 1,236 

Jackson  St 1,239 

Polk  St 1.242 

Johnson  St 1,246 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Aclministrator,  43  FR  7719). 

Issued:  June  6,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administarator. 

[FR  Doc.  78-19530  Filed  7-17-78;  8:45  am] 
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[24  CHI  Port  1917] 

[Docket  No.  FI-2667] 

R«vi»ion  of  PropotMi  Hoed  Elovotion  Dotonni- 
notiens  fo»  tho  CHy  of  Sioox  City,  Woedbwry 
County,  Iowa 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  Hood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Sioux  City.  Woodbury 
County.  Iowa.  Que  to  recent  engineer- 
ing analysis,  this  proposed  rule  revises 
the  proposed  determinations  of  base 
(100-year)  flood  elevations  published 
in  the  Sioux  City  Journal  on  March 
16,  1977,  and  in  the  Sioux  City  Journal 
published  on  March  17,  1977,  and 
hence  supersedes  those  previously 
published  rules. 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  foUowing  the 
second  publication  of  this  notice  in  sC 
newspaper  of  local  circulation  in  the 
above-named  commimity. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Sioux  City  Hall,  in  the 
City  Clerk's  Office,  P.O.  Box  447. 
Sioux  City,  Iowa.  Send  comments  to: 
Hon.  George  William  Gross,  Mayor  of 
Sioux  City.  P.O.  Box  447,  Sioux  City, 
Iowa  51101. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
Proposed  base  (100-year)  flood  eleva- 
tions are  listed  below  for  selected  loca- 
tions in  the  city  of  Sioux  City,  Wood- 
bury County,  Iowa,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448),  42  U.S.C.  4001-4128,  and  24 
CPR  1917.4(a)). 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  Qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

These  modified  elevations  will  also 
be  used  to  calculate  the  appropriate 


PROPOSED  RULES 

flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


PROPOSED  RULES 


Source  of  flooding 

Elevation 

In  feet 

Location               above 

mean  sea 

level 

Big  Sioux  River 

Plymouth/Woodbury 
County  boundary. 

Chicago,  Milwaukee.  St. 
Paul.  Sc  Pacific  RR. 

Goldie  Ave.  (extended)... 

Interstate  29 _ 

Interstate  29 

l.lll 

1.107 

1.102 
1.09S 
1.086 

T7  ^   Hiffhwav  20  

1,092 

lltljSt..„ 

18th  St          

1.104 
1,109 

Perry  Creek 

Burlington  Northern 

RR. 
Plymouth/Woodbury 

County  boundary. 
Chicago.  MUwaukee,  St. 

Paul.  &  Pacific  RR. 
4th  St          

1,112 
1.120 
1,103 
1.106 

Market  St 

1.115 

14th  St 

i.in 

West  18th  St 

1.122 

20th  St - 

1,125 
1.138 

1.143 

Buckwalter  Dr. 

(extended). 
.  South  Westcott  St. 

(extended). 

South  Pairmount  St 

Wiictin  St                     

1.156 
l.OS  - 

1.102 
1.115 

South  Alice  St 

South  Martha  St 

1,118 
1.134 

South  Mulberry  St 

1,139 

Cedar  St.  (extended) 

Soil  conservation  service 
dam. 

1.154 
1,172 

(National  Flooei  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
A(rt.  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968),  as  ameniJed 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued  June  28.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

FR  Doc.  78-19549  FUed  7-17-78;  8:45^am] 
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U.S.  20,  should  be  corrected  to  read 

975  feet  upstream. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

(National  Flood  Insurance  Act  of  1978  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued  June  23,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

FR.-Doc.  78-19529  Piled  7-17-78;  8:45  ami 


[24  CFR  Part  19U] 

[Docket  No.  FI-40501 

Proposed  Flood  Elevation  Dctarminatton*  for 
tho  Cty  of  Clydo,  Sandusky  County,  Ohio 

Correction 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  The  notice  published  on 
April  20,  1978.  at  43  FR  16752  In  the 
FEDpiAL  Register,  and  in  the  Clyde 
Enterprise  on  March  22.  and  29.  1978, 
describing  the  Factory  Access  Road 
listed  under  Raccoon  Creek  in  Clyde 
as  being  975  feet  downstream  from 


[4210-01] 

[24  CFR  Port  1917] 
[Docket  No.  PI-42661 

Proposed   Flood   Elevation   Determinations   for 
the  City  of  Monticello,  Jones  County,  Iowa 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  inf ormatioi>  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Monticello.  Jones  County, 
Iowa.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  p>eriod  for  comment  wiU 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  200  East  First  Street.  Monticello, 
Iowa.  Send  comments  to:  The  Honor- 
able Janet  M.  Fraser,  Mayor,  city  of 
Monticello.  200  East  First  Street,  Mon- 
ticeUo,  Iowa  53210. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insvir- 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Monticello,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (TiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

infect. 

Source  oi  Flooding 

Location 

national 

geode! 

;ic 

vertical 

datum 

Itaquoketa  River  „ 

U  S  Route  151 .....?.... 

R03 

Northern  corporate 

805 

limit. 

Batty  Creek 

JEastem  corporate  limit .. 

803 

First  St 

KO.'t 

- 

State  Hiehwav  38 

810 

Southern  corporate 

813 

limit. 

Unnamed  Stream.. 

Southern  corporate 
limit. 

810 

60  ft  upstream  of  U.S. 

823 

Highway  151. 

Chicago,  Milwaukee, 

St. 

834 

Paul  &  Pacific  RR 

3,550  ft  upsteam  from 

827 

Chicago,  Milwaukee, 

St.  Paul  &  Pacific  RR. 

(National  Flood  Insurance  Act  of  1968  (Title 
TTTTT  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  PR  7719.) 

Issued  June  9. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  78-19548  PUed  7-17-78:  8:45  am]- 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4267] 

Prop«*e«l  Hood  Bevorion  Deterwinaffont  for 
Hi*  Oty  of  Ptttsb««rs,  Crawford  County,  Kant. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (iOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Pittsburg,  Crawford 
Coimty,  Kans.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  wUl 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation Ehowing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Gordon 
House,  City  Planner  and  Inspector, 
Pittsburg,  Kans.  Send  comments  to: 
Mr.  R.  M.  Stricklan,  City  Manager, 
city  of  Pittsburg.  P.O.  Box  688,  Pitts- 
burg, Kans.  66762. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
muiistrator,  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- • 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  -proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Pittsburg,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (TiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CPR  1917.4  (a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
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pursuant  to  policies  established  by 
other  Federal,  State  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premltim  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  oi  floodtng 


Elevation 

in  feet, 

LocatioB  national 

geodetic 

▼ertical 

dattun 


Taylor  Branch. 


East  Fork  Tayioj 
R'&nch.         ^; 


First  Cow  Creek . 


Eastern  corporate  limit .. 

At  Rouse  Ave _ 

Downstream  at  St. 
Louis-SaE  Francisco 
RR. 
Upstream  at  St.  Louis- 
San  Francisco  RR. 

At  4th  St ..._ 

180  ft  upstream  from  St 

Louis-San  Francisco 

RR. 
>6  ft  downstream  of 

Missouri  Pacific  RR 

culvert. 
At  downstream  end. 

Missouri-Pacific  RR. 

culvert. 
At  upstream  end, 

Kansas  City  Southern 

RR.  cuh-ert. 
At  corporate  bmits  at 
^      4th  St. 
Downstream  side  of 

14th  St. 
Upstream  side  of  14th 

St. 
Dcwnslreairr  St.  Louis- 
San  Francisco  RR. 
350  ft  upstream  St. 

Louis-San  Francisco 

RR. 

At  20th  St 

At  northeast  corpo.'^te 

limit. 
.  Confluence  with  south 

Drain. 

Broadway  St._ 

At  St.  Louis-San 

Francisco  RR. 
190  ft  upstream  of 

Quincy  Ave. 
At  Missouri  Pacific  RR  .. 
At  western  corporate 

limit  (4th  St.). 
Downstream  side  of  St. 

Louls-San  Francisco 

RR.  (upstream 

crossing). 
Uisstream  si<ie  of  St. 

Louis-San  Francisco 

RR.  (upstream 

crossing). 
At  northern  corporate 

limit  at  30tb  St. 


898 
903 
908 


910 

916 
917 


S21 
939 

935 

9M 

SIO 
913 
914 

91  e 

917 
913 

980 

885 
Sifl 

865 

897 
899 

soo 

9C6 

908 


National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator,  43  FR  7719.) 

Issued  June  28,  1978. 

Gloria  M.  Juehez. 
Federal  Insurance  Administrator. 

CFR  Doc.  78-19550  Hied  7-17-78;  8:45  ami 
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[24  CFR  Port  1917] 
[Docket  No.  FI-4268] 

Pro^Md  neod  Elevation  Determinatiem  for 
ItM  CHy  of  Covington,  Kenton  County,  Ky. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  PnHX)sed  rule. 

SUMMARY:  Technical  information  or 
conunents  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  belov/  for  selected  locations  in 
the  city  of  Covington,  Kenton  County. 
Ky.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  wiU 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commimity. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  city 
clerk's  office.  Covington,  Ky.  Send 
comments  to:  Hon.  (jeorge  Wermeling. 
Mayor  of  Covington,  9th  Floor,  City 
Building.  3d  and  Court  Streets,  Cov- 
ington, Ky.  41011. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Wahington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Covington. 
Kenton  County,  Ky.  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  9J- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  NatioPAl  Flood  Insiirance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
commimity  may  at  any  time  enact 
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stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premiiun  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Source  of  fkxxliiiK 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Uckin«  River Confluence  with  Ohio  499 

River. 

4th  St.  Bridge 499 

Wallace  St.  (extended) ...        501 
Vlreinia  Ave.  (extended)        502 

BmiItIw*  0«ek ,  Louisville  &  Nashville  503 

RR.  bridge. 

Winton  Pike  St 502 

Corporate  limits  503 

(upstream). 

Oluo  River «.-  Corporate  limits  497 

(downstream). 
D.S.  Interstate  71-75  49« 

bridge. 

Court  Ave 498 

Corporate  limits  499 

(upstream). 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001^128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
AdministTJitor,  43  FR  7719.) 

Issued  June  22.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

£FR  Doc.  78-19551  FUed  7-17-78;  8:45  ami 


[4210-01] 


[24  CHt  Part  1917] 

[Docket  No.  FI-4269] 


Pf«po««d  need  EUvolion  Dateiminotion*  for 
East  Baton  Rouga  Parish,  La. 

AGENCY:  Federal  Insurance  Adminis- 
tration, EtUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
East  Baton  Rouge  Parish.  La.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  in  effect  in  order  to 
qualify  or  remain  qualified  for  partici- 
pation in  the  National  Flood  Insur- 
ance Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
sec<»ul  publication  of  this  proposed 


rule  in  a  newspai)er  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Municipal 
Building.  300  North  Boulevard,  Baton 
Rouge,  La.  Send  comments  to:  Mr. 
Ray  Burgess.  Director  of  PubUc 
Works,  East  Baton  Rouge  Parish,  Mu- 
nicipal Building,  300  North  Boulevard, 
Baton  Rouge,  La.  70821. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  East  Baton  Rouge  Parish,  La- 
in accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  UJS.C.  4001-4128,  and  24  CFR 
1917.4(a). 

Th^e  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Sotfroeof  noodlns 

Location              national 

geodetic 

vertical 

datum 

Amite  River ._ _ 

Bayou  confluence  with            18 

Manchac. 

Confluence  with  Jones            SI 

Creek. 

IntersUte  Highway  12....         40 

VS.  Highway  190 42 

V£.  Highway  61  South ..         6S 

Upper  CypreM 

City  of  Baker,                          7S 

Baivu-SooUi 

downstzeam  corporate         79 

Canal-Upper 

Umita 

White  Bmyou. 

City  of  Baker,  upstream 

corporate  limits. 

Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Upper  White 
Bayou. 


Bayou  Duplantier . 
Bayou  Fountain .... 


Bayou  Poiintain 
North  Branch. 

Bayou  Fountain 
South  Branch. 

South  Canal 
Diversion, 


Wards  Creek. 


Blackwater  Bayou. 


Clay  Cut  Bayou.. 


ComHe  River . 


Dawson  Creek.. 


Elbow  Bayou.. 


Hurricane  Creek , 


Jones  Ci3ek... 


Lively  Bayeu... 


Lower  Cypress 
Bayou. 


McHugh  Rd 81 

Lower  Zachary  Rd 90 

Lower  Zachary  Rd 90 

Louisiana  State  93 

Highway  64. 

Louisiana  State  98 

Highway  19. 

Port  Hudson-Pride  Rd...  105 

Lee  Drive 27 

Confluence  with  Selene  15 

Bayou. 

GardereLane 18 

Ben  Hur  Rd 30 

Bob  Pettit  Dr 24 

Confluence  with  Bayou  20 

Fountain. 

West  Parker  Blvd 21 

Confluence  with  Bayou  24 

Fountain. 

South  Stadium  Rd 25 

Confluence  with  Conite  73 

River. 

Dyer  Rd 75 

Plank  Rd 82 

Confluence  with  V?hite  83 

Bayou. 

Highland  Rd 18 

Pecue  Lane 21 

Siegen  Lane 24 

Essen  Lane 31 

Interstate  Highway  12....  35 

Clay  Cut  Rd 45 

Government  St 48 

Confluence  with  Comite  53 

River. 

Hooper  Rd 57 

1.5  mi  upstream  of  63 

Hopper  Rd. 

Parish  Rd 27 

Jefferson  Highway 29 

Airline  Highway 30 

Siegen  Rd 32 

Inswold  Rd 34 

Illinois  Central  RR 42 

Joor  Rd 52 

Hooper  Rd .^.-rrrr 55 

Comite  Dr 85 

Dyer  Rd.,  downstream  76 

side. 

Perkins  Rd.,  26 

downstream  crossmg. 

Perkins  Rd.,  upstream  27 

crossing. 

College  Ave.  extended ....  29 

Confluence  with  Bayou  19 

Fountain. 

nUnois  Central  RR.  30 

(upstream  side). 

Ben  Hur  Rd 21 

Confluence  with  Comite  48 

River. 

Joor  Rd. 49 

Maribel  Dr 49 

Brookstown  Dr 52 

Lorraine  St 52 

Confluence  with  Amite  31 

River. 

Jones  Creek  Rd 35 

Woodland  Bridge  Blvd  ...  39 

Interstate  Highway  12....  40 

Old  Hammond  Highway  41 

Sherwood  Forest  Blvd ....  43 

MoUylea  Dr  ..„ 46 

Monterrey  Blvd 49 

Airline  Highway 52 

LobdeU  extension 64 

Old  Hammond  Highway  41 

Flannery  Rd.  (upstream  43 

crossmg). 

Florida  Blvd 43 

Illinois  Central  RR 48 

Hooper  Rd 54 

Plank  Rd „ 67 

Thomas  Rd ■    63 

Greenwood  Park  Rd  64 
(north). 


Source  of  flooding 


Location 


Ellevatlon 
in  feet, 
nationsQ 
geodetic 
vertical 
datum 


Lower  White 
Bayou. 


North  Branch 
Wards  Creek. 


Lively  Bayou 
Tributary. 


Weiner  Creek.. 


KnoJi  Branch.. 


Jacks  Bayou. 

Monte  Sano 
Bayou. 


Scotlandville 
Lateral. 


South  Airport 
Lateral. 


North  Airport 
Lateral. 


Robert  Canal . 


Hollywood  Lateral 


Wildwood  Lateral 


Bast  Lateral 
Cj'press  Bayou. 

West  Lateral 
Cypress  Bayou. 


Gibbens  Lateral 
North. 


South  Lateral . 


Lavey  Lane 65 

Confluence  with  Comite  61 

River. 

Comite  Rd 65 

Pettit  Rd 70 

Plank  Rd 71 

Bentley  Dr ^ 76 

Confluence  with  Wards  29 

Creek. 

Interstate  Highway  12....  34 

Jefferson  Highway 35 

Old  Hammond  Highway  39 

Goodwood  Blvd 44 

Florida  Blvd 52 

Pemwood  Dr 53 

Goodwood  Blvd 41 

Locksley  Dr 42 

Florida  Blvd 45 

Tarns  Dr 47 

Choctaw  Dr 48 

Confluence  with  Jones  39 

Creek. 

Sherwood  Forest  Blvd ....  41 

Stanley  Aubin  Dr 45 

Janice  St 46 

Interstate  Highway  12....  50 

Confluence  with  Jones  34 

Creek. 

Harrells  Ferry  Rd 35 

Tiger  Bend  Rd 29 

Sherwood  Forest  Blvd ....  41 

Airline  Highway 54 

Harding  Blvd 55 

Eighth  St 61 

Fourth  St 62 

Confluence  with  64 

Gibbens  Lateral. 

Interstate  Highway  110..  55 

Badley  Rd 55 

Stltt  St 56 

Fraternity  St 57 

ScoUandville  Av 62 

Confluence  with  Monte  55 

Sano  Bayou. 

6.80  mi  upstream  of  63 

confluence  with 

Monte  Sano  Bayou. 

Confluence  with  64 

Gibbens  Lateral. 

0.75  mi  upstream  of  66 

confluence  with 

Gibbens  Lateral. 

Joor  Rd 49 

GreenweU  St 50 

Matthews  St 50 

SilverleafAv 51 

Glenoaks  Dr 52 

Confluence  with  53 

Wildwood  LateraL 

Plank  Rd 53 

Confluence  with  Monte  54 

Sano  Bayou. 

Lorraine  St 52 

St.  Gei-ald  Av 62 

Confluence  with  63 

Hollywood  Lateral. 

Gibbens  Rd 63 

Baker  corporate  limits....  63 

Confluence  with  63 

Cypress  Bayou. 

Baker  Rd 65 

Rafe  Mayer  Rd 67 

Confluence  with  61 

Cypress  Bayou. 

Gore  Rd 63 

320  ft  north  of  Blount  65 

Rd. 

Confluence  with  56 

Cypress  Bayou. 

Plank  Rd 61 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
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Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued  June  22,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

tFR  Doc.  78-1S552  PUed  7-17-78:  8:45  am] 


[421CM)ll 

[24  CF«  fort  T9I7] 

*     [Docket  No.  FI-4270} 

Proposed  FCood  Elevation  Determinotion*  fcf 
the  Town  of  MondovUle,  S(.  Tommony 
Parifh,  Lo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  iriformation  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Mandeville,  St.  Tammany 
Parish,  La.  These  base  (100-year)  flood 
elevatioris  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  e\idence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  wiU 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES;  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  HsJl, 
3100  East  Causeway  Approach,  Man- 
deville, La.  70448.  Send  comments  to: 
Mayor  Bernard  Smith.  3100  East 
Causeway  Approach,  Mandeville,  La. 
70448. 

FOR  FURTHER  JNTORMATION 
CONTACT: 

Mr.  Richard  Krim,  Assistant  Admin- 
istrator, Office  of  Flood  Insurance, 
Room  5270,  451  Seventh  Street  SW., 
Washington,  DC.  20410,  202-755- 
5581  or  toU-free  line  800-424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  town  of  Mandeville,  St. 
Tammany  Parish,  La.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
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(Pub.  L.  90-448)).  42  UJS.C.  4001-4128. 
and  24  CPR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are; 


Source  of  Flooding 


Location 


EleTatiOB 
to  feet. 

(natioiial 
geodetic 
vertical 
datum) 


Baron  Chinchuba 


Little  Bayou 

Castine. 
Lake 

Pontchartrain. 


West  of  west  approacfa 

road. 
North  of  Kathertn 

Parkway. 
Jackson  Avenue -.... 


Monroe  Street. 


12 
11 
12 
12 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968).  as  amended 
(42  UJS.C.  4001-4128);  ami  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Issued  June  20. 1978. 

Gloria  M.  JmBWEZ, 
Federal  Insurance  Administrator. 

IVR  Doc.  78-19555  PUed  7-17-78;  8:45  ami 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4271] 

Prepeted  Flood  Elevcrtien  DetenMnotiem  for 
Mm  Township  of  Frankenlust,  Bay  County, 
Midi. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 


ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
ccMnments  are  solicitied  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Prankenlust,  Bay 
County,  Mich.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
alr«idy  in  effect  in  order  to  qualify  or 


PROPOSED  RULES 

remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  floo*prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Township 
Hall,  2401  Delta  Road.  Bay  City.  Mich. 
Send  comments  to:  Ms.  Marie  Pio- 
trowski.  Township  Supervisor,  town- 
ship of  Prankenlust,  Township  Hall, 
2401  Delta  Road,  Bay  City.  Mich. 
48706. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEB4ENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Prankenlust. 
Mich.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
'which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  xni  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CPR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  shold  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  wiU 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  prop)Osed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

, 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

SagiBaw  River 

Hotchkiss  Rd.- 

-20  ft 

MS 

Upslream  corporate 
limits. 

588 

Elevation 

In  feet, 

Souice  Of  floodinf 

Location             naOonal 
geodetic 
vertical 

datum 

Saginaw  River 

Confluence  with  Dutch 

58S 

west  rhannrt 

Creek. 

Dutck  Creek 

Euclid  Rd.-40  ft.'-. - 

58i 

Minnesota  Highway 

S8i 

84-50  ft'. 

Sauaconning 
Creek. 

ZieclerRd     20  ft.' 

S8S 

Southlxnind  Interstate 

986 

Highway  75-50  ft'. 

Minnesota  Highway 

588 

84— 100  ft  >. 

Bay  Valley  Rd.— 20  ft.'... 

589 

POUT  MUe  Rd.-20  ft. ' 

593 

Hotchkiss  Dr.-lOO  f t. '  ... 

S»6 

Squaoonnins 

Minnesota  Highway  84— 

588 

Creek  secondary 

50  ft'. 

channsL 

Koch  viUe  and 
Fnuikentiiat 

Delta  Rd.    20  ft.' 

591 

Amelith  Rd.-50  ft.' 

603 

drato. 

KlohaRd.-10ft.> _ 

604 

Mackinaw  Rd.-10  ft.'..-. 

606 

Klauss  drain. 

Pootbridge-10  ft.' 

594 

South  Campus  I>r.— 50 

ft.'. 
DeHa  Rd.    50  ft. ' 

598 

604 

1  Upstream  of  centerline. 
'Downstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effecUve  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Issued  Jxine  29.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19654  FUed  7-17-78;  8:45  am} 


[4210-01] 

[24  CHt  Part  1917] 
[Docket  No.  FI-4272] 

Proposed  Flood  ElovoHon  Doterminotiont  For 
Th«  Cty  of  Frasor,  Macomb  County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Praser,  Macomb  County. 
Mich.  These  base  (1 00-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 


of  the  flood-prone  areas  and  the  pro- 
posed base  (1 00-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
33000  Garfield  Street,  Fraser,  Mich. 

Send  comments  to:  Mr.  William 
Blaskis,  City  Administrator,  city  of 
Fraser,  City  Hall.  33000  Garfield 
Street.  Fraser.  Mich.  48026. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Fraser,  Mich.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Harrington  drain...  Garfield  Rd 

UticaRd 

14  Mile  Rd 

Calahan  drain Cambridge  Dr 

Priest  drain Luxemburg  Ave  . 

Pruehauf  Ave 

Sweeney  drain 15  Mile  Rd 

Adolph  St 

Grettel  Rd 

Josephine  Rd 

Masonic  Rd 


607 
608 
609 
611 
611 
613 
604 
606 
608 
611 
613 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 


PROPOSED  RULES       " 

gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued  June  14,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19555  Filed  7-17-78:  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docliet  No.  FI-4273] 

Proposed  Flood  Elevation  Determination*  for 
the  City  of  Springfield,  Brown  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Springfield,  BrownXounty, 
Mirm.  These  base  (lOO-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  folloulng  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  City  Hall,  2 
East  Central,  Springfield,  Minn.  Send 
comments  to:  Hon.  Don  Lindiey, 
Mayor,  city  of  Springfield,  City  Hall,  2 
East  Central,  Springfield,  Minn.  56087. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  city  of  Springfield,  Minn., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1938  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 


30815 

quired  by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  o\x"n,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  Flooding 

Location 

national 

geodetic 

vertical 

datiim 

Cottonwood 

River. 

Most  downstream 
ccrporaie  limits. 

1017 

Cass  Avenue  Bridge  at          1020 

centerline. 

Most  upstream 

1021 

corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary  s  dele- 
gation of  authoriiy  to  FederaJ  Insurance 
Administrator,  43  FR  7719.) 

Issued  June  29,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19556  Filed  7-17-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4274] 

Proposed  Flood  Elevation  Determinationt  for 
the  City  of  Spring  Pork,  Hennepin  County, 
Minn. 

AGENCTY":  Federal  Insurance  Adminis- 
tration, AHUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Spring  Park,  Hennepin 
County,  Minn.  These  base  (lOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  commimity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be    ninety    (90)    days    following    the 
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second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community, 
ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  4349  Warren,  Spring  Park,  Mhin. 
Send  comments  to:  The  Honorable 
Jerome  Rockvam,  Mayor,  city  of 
Spring  Park,  City  HaU,  4349  Warren, 
P.O.  Box  452,  Spring  Park,  Minn. 
55384. 

FOR  FURTHER  DEFORMATION 
CONTACT:  Mr.  Richard  Krimm.  As- 
sistant Administrator,  Office  of  Flood 
Insurance,  Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  detertni- 
nations  of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Spring  Park,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4  (a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  commimlty 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
conmiunity  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevation  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

(national 
geodetic 
vertical 
datum) 

Lake  Minnetonka.. 

Area  within  corporate           931 

limit. 

PROPOSED  RULES 

Issued  Jime  22.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  78-19557  PUed  7-17-78;  8:45  am] 
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(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator,  43  FR  7719.) 


[24  CFR  Part  19U] 

[Docket  No.  FI-4275] 

PrepoMd   Flood   Elevation   Determinations   for 
the  City  of  Tonka  Bay,  Hennepin  County, 
Minn. 
AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Tonka  Bay,  Hennepin 
County,  Minn.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  4901  Manitov  Road,  Toiika  Bay, 
Minn.-  Send  comments  to:  The  Honor- 
able Glenn  Froberg,  Mayor,  city  of 
Tonka  Bay,  City  Hall.  4901  Manitov 
Road,  Tonka  Bay,  Minn.  55331. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581   or  toll-free  line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Tonka  Bay,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of    1968   (Pub.   L.    90-448).   42   U.S.C. 
4001-4128,   and   24   CFR   Part    1917.4 
(a)). 

These  elevations,  together  with  the 
flood  plain  management  measiu-es  re- 


/^ 


quired  by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  commimity 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  Insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 
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Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Lake  MlnnetonKa. 


Around  shoreline  and  in 
cove  areas. 


931 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator,  43  FR  7719). 

Issued  June  22,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19558  FUed  7-17-78;  8:45  ami 


[4210-01] 

L24  CFR  Part  1917] 

[Docket  No.  FI-4276] 

Proposed  Flood  Elevation  Determinations  for 
Hinds  County,  Miss. 

AGENCJY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Hinds  County,  Miss.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 


of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Chancery 
Court  Building,  316  South  President 
Avenue,  Jackson,  Miss.  Send  com- 
ments to:  Mr.  Herbert  Berryhill,  Presi- 
dent, Board  of  Supervisors,  Hinds 
County,  Chancery  Court  Building, 
Jackson,  Miss.  39205. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Hinds  Coimty,  Miss.,  in  ac- 
cordance with  section  110  of  the  Plood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  national  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal.  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Lucation 


Elevation 
in  feet, 
naiional 
geoaotic 
vertical 
datum 


Bakers  Creek . 


Bakers  Creek 
Tributary  1. 


Big  Creek 


Champion  Hill  Rd..  100  208 

ff. 

Lancaster  Rd..  10  ft* 217 

Natchez -Trace  Parkway.        242 

100  ff. 
North  Midway  Rd..  10  251 

ff. 
Ullnois  Central  Gulf  280 

RR..  spur  line.  100  ff . 

McRaven  Rd..  10  ff 294 

Illinois  Central  Gulf  246 

RR..  10  ff . 

Airport  Rd..  50  ff 261 

Snake  Creek  Rd..  10  ff ..  259 
Dur.n-Pease  Rd.,  !0  ff ...  284 
Interstate  Highway  55,  262 

10  f  f . 
Old  V£.  Highway  51,  10        268 

ff. 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodet 

iC 

vertical 

datum 

Davis  Rd.,  10  ff 

287 

Broadwater  Rd.,  10  ff  .... 

314 

Raymond  Rd.,  10  ff 

329 

North  Siwell  Rd.,  10  ff.. 

341 

Brookview  Dr..  10  ff 

351 

Mississippi  Highway  8, 

364 

50  ff . 

Big  Creek 
Tributary  1. 

Siwell  Rd.,  20  ff 

285 

Private  road  1st 

312 

crossing,  100  ff . 

Private  road  2d  crossing, 

326 

10  ff . 

Big  Creek 
Tributary  3. 

Gore  Rd.,  10  ff 

314 

Parks  Rd    100  ff 

323 

Springridge  Rd..  10  ff  ... 

332 

Bogue  Chitto 

,  Natchez  Trace  Parkway, 
1st  crossing,  10  ff . 

250 

Cynthia  Rd.,  10  f  f 

254 

Bogue  Chitto 

Magnolia  Rd.,  10  ff 

256 

Tributary  1. 

North  Side  Dr  10  ff 

272 

Vicksburg  Rd.,  40  ff 

302 

Hanging  Moss 

County  line  road,  10  ff .. 

340 

Creek. 

Harris  Creek 

.  Interstate  Highway  55. 

269 

upstream  lane,  10  ft*. 

Old  U.S.  Highway  51.  10 
ff. 
.  ConT.uence  with  Cany 

271 

Pearl  River 

268 

Creek. 

Rhodes  Creek 

Portner  Rd.  10  ff 

266 

West  Frontage  Rd.,  100 

ff. 
Old  U.S.  Highway  51, 

273 

280 

100  ff. 

Smith  Creek 

.  McRaven  Rd.,  100  ff 

256 

Wells  Rd    10  ff _ 

266 

Springridge  Rd.,  20  ff  ... 

280 

North  Siwell  Rd.,  100  ff 

326 

Smith  Creek 

State  Highway  18,  100 

293 

Tributary  1. 

ft". 

State  Highway  18,  100 

ft*. 
Confluence  with  Smith 

303 

Smith  Creek 

310 

Tributary  2. 

Creek. 

Smith  Creek 

Confluence  with  Smith 

291 

Tributary  3. 

Creek,  Tributary  1. 

Snake  Creek 

Herrin  Rd..  10  ff 

218 

Natchez  Trace  Parkway, 

244 

40  ff. 

Raymond-Clinton  Rd., 

261 

10  ff . 

State  Highway  18.  10  ff 

278 

Trahon  Creek 

.  Old  Byram  Rd.,  10  ff 

264 

Interstate  Highway  55, 

273 

100  ff . 

Terrv  Rd.  10  ff 

275 

Forest  Hills  Rd.,  100  ff  . 

298 

Trahon  Creek 

Interstate  Highway  55, 

264 

Tributary  1. 

150  ff . 

Henderson  Rd.,  50  ff 

321 

Vaughn  Creek 

..  Georgetown  Rd.,  100  ff . 

2(55 

Illinois  Central  Gulf 

275 

RR.,  10  ff . 

Old  U.S.  Highway  51,  10 

ff. 
Interstate  Highway  55, 

276 

282 

100  il". 

Interstate  Highway  55. 

286 

100  ff . 

[4210-01] 


•  Di'Stream  of  centerline. 
••  Downstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128),  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

Issued  June  29,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

£78-19559  Piled  7-17-78;  8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-4277] 

Proposed  Flood  Elevation  Determinations  for 
the  City  of  St.  Peters,  St.  Charles  County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  St.  Peters,  St.  Charles 
County,  Mo.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Engi- 
neering Department,  Administration 
BuUding.  Venture  Avenue,  St.  Peters. 
Mo. 

Send  comments  to:  Mr.  John  T. 
Kretzer,  Acting  City  Administrator, 
city  of  St.  Peters,  Venture  Drive,  St. 
Peters,  Mo.  63376 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  St.  Peters,  in  ac- 
cordance wiUi  section  110  of  the  Flood 
Disa.ster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulatioris,  are  the  m.inimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  commimity 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
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community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


[4210-01] 


Elevation 

in  feet 

Source  of  nooding 

Location              national 

geodetic 

vertical 

datum 

Dardenne  Creek  .... 

Upstream  of  Norfolk  & 
Western  RB. 

447 

Upstream  of  State 

448 

Route  C. 

- 

Just  upstream  of  1-70 

458 

At  Mexico  Rd. 

461 

(corporate  limit). 

East  Branch  of 

At  the  north  corporate 

467 

Dardenne  Creek. 

limit. 

Upstream  of  St.  Peters- 

477 

Cottleville  Rd. 

Upstream  of  Oak  HiU 

495 

Lane. 

Upstream  of  Jane  Dr 

502 

Spencer  Creek 

Norfolk  &  Western  RR. 
at  north  corporate 

447 

tb 

limit. 

Downstream  of  1-70 

448 

150  ft  upstream  1-70 

453 

Just  upstream  of 

456 

Mexico  Rd. 

Upstream  of  Willott  Rd . 

488 

Upstream  side 

SOO 

Horstmier  Rd. 

3,500  ft  upstream  of 

626 

Horstmier  Rd. 

West  Branch  of 

Upstream  of  Baltizor 

456 

Spencer  Creek. 

Rd.  (west  corporate 
limit). 

900  ft  upstream  from 

459 

Baltizor  Rd. 

(corporate  limit). 

Upstream  side  of 

467 

Mexico  Rd. 

Downstream  of  Willott 

SOO 

Rd.  at  south  corporate 

limit. 

East  Branch  of 

At  confluence  with 

456 

Spencer  Creek. 

Spencer  Creek. 

1.900  ft  upstream  from 

461 

the  confluence  with 

Spencer  Creek. 

4.200  ft  upstream  from 

470 

the  confluence  with 

Spencer  CYeek. 

Jugerman  Rd.  (east 

499 

corporate  limit). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  the  SecretarVs 
delegation  of  authority  to  Federal  Insur- 
ance Administrator,  43,  FR  7719.) 

Issued  June  28.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19560  FUed  7-17-78:  8:45  am] 
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PropoMd  Flood  Elovotien  D««ermination(  for 
Hi«  Town  of  Bortlott,  Carroll  County,  N.H. 

AGENCY:  Federal  Iiisurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Bartlett,  Carroll  County,. 
N.H.  These  base  { 100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  I*rogram 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
Bartlett,  N.H. 

Send  comments  to:  Mr.  Chandler. 
Selectman.  Town  Office,  Bartlett, 
N.H. 03812. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Bartlett.  Carroll 
County.  N.H..  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 


pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Saco  River Approximately  200  ft  564 

upstream  of  the 
confluence  of  Rocky 
Branch. 
Approximately  100  ft  581 

upstream  of  U.S. 
Route  302. 
Just  downsteam  of  Bear        671 
Notch  Rd.  Bridge. 
East  Branch  Saco     Just  upstream  of  the  530 

River.  Maine  Central  RR. 

Bridge. 
Just  upstream  of  Route  562 

16. 
Approximately  100  ft  785 

upstream  of  Town 
Hall  Rd. 

Ellis  River Approximately  150  ft  542 

upstream  of  U.S. 
Route  302. 
.  Approximately  150  ft  690 

upstream  of  Route  16. 

Rocky  Branch Just  upstream  of  573 

U.S.302. 

Bartlett  Brook Just  upstream  of  U.S.  653 

Route  302. 
Just  upstream  of  Poster         670 
St.  Bridge. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued  June  20,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19561  Filed  7-17-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

(Docket  No.  FI-4279] 

TOWN  OF  CONWAY,  CARROLL  COUNTY,  N.H. 

Proposed  Flood  Elevation  Determination* 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Conway,  Carroll  County, 
N.H.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 


show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tionad  Flood  Insurance  P»rogram 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
Conway,  N.H. 

Send  comments  to  Mr.  Arthur 
Seavey,  Tovra  Manager,  Town  Hall, 
Conway,  N.H.  03813. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh 
Street,  SW.,  Washington,  D.C.  20410 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Conway,  Carroll 
County,  N.H.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ing and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodins 


Elevation 

in  feet, 

Location  national 

geodetic 

Tertical 

datum 


Sovree  of  flooding 


Lotation 


EleTation 
to  feet, 
national 
geodetic 
vertical 
datum 


Saco  River Just  upstream  of  Route  452 

16  Bridge. 
JbsI  upstream  of  River  480 

Rd. 
Keaware*  Brock..    ApproxtmaVely  15P  ft  490 

upstream  from  Maine 
CentrsJ  RR. 

Cranemore  Fd 831 

Swift  River Just  upstream  of  West  456 

Side  Rd.  Bridge. 
Approximately  100  fl  478 

downstream  from 
western  corporate 
limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  Noveniber  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
g&tion  of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

Issued  June  20,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19562  Filed  7-17-78;  8:45  am) 


Saoo  River Bastem  corporate  Umits       413 

Jost  upstream  from  433 

Route  302  Bridge. 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4280] 

Proposed  Flood  Elevotfen  Deferminotions  for 
the  Town  of  Auroro,  Erie  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  tavm  of  Aurora,  Erie  County,  N.Y. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  requii-ed  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Aurora 
Town  Hall,  5  South  Grove  Street.  East 
Aurora,  N.Y.  Send  comments  to:  Mr. 
Abott  B.  Henshaw,  Supervisor  of 
Aurora,  Aurora  Town  Hall,  5  South 
Grove  Street,  East  Aurora,  N.Y.  14052. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
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mtnistrator,  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  town  of  Aurora,  Erie  County, 
N.Y.,  in  accordance  w^ith  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Rousing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevatioris,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Floo<ling 


Location 


i3evation 
ill  feet, 
national 
geodetic 
vertical 
datum 


Cazeno\ia  Creek.. .  Just  upstream  of  Big 

Tree  Rd.  (Route  20A) 

bridge. 
West  Branch Just  upstreaiC  of  Jewetl 

HolEiwood  Rd.  Briage. 
Casenovia  Creek....   Approxiraaiely  100  ft 

downstream  southern 

corporate  limit. 
Just  upstream  of  Jewett 

Holmwood  Rd.  Bridge. 
Just  upstream  Center  St 

Route  12  bridge, 
Jtiei  upstream  of  Emery 

Rd.  (Route  67)  bridge. 
Just  upstream  of 

Darling  Rd.  (Route 

319}  bridge. 


East  Branch 
Cazenovia  Creek 


816 


825 
941 


833 

175 
914 
932 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1963),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

Issued  June  20,  1978. 

Gloria  M.  Jibjewez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19563  Filed  7-17-78;  8:45  am] 
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[24  CFR  Port  1917] 

[Docket  No.  FI-4281] 

Ravicaon  of  Propoted  Ftoed  Elevation  OotonNt- 
iMtienc  for  the  Town  of  Babylon,  Suffolk 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Babylon,  Suffolk  County. 
N.Y.  Due  to  recent  engineering  analy- 
sis, this  proposed  rule  revises  the  pro- 
posed determinations  of  base  (100- 
year)  flood  elevations  published  in  the 
Amityville  record  on  May  26,  1977,  and 
in  the  Amityville  Record  published  on 
June  2,  1977,  and  hence  supersedes 
those  previously  published  rules. 

DATES:  The  period  for  comment  wiU 
be  ninety  (90)  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Babylon  Town  Hall.  200 
East  Sunrise  Highway,  North  Linden- 
hurst,  N.Y.  11757.  Send  comments  to: 
Mr.  Thomas  P.  Fallon,  Supervisor  of 
the  town  of  Babylon.  Babylon  Town 
Hall.  200  East  Sunrise  Highway,  North 
Lindenhurst,  N.Y.  11757. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
Proposed  base  (100-year)  flood  eleva- 
tions are  listed  below  for  selected  loca- 
tions in  the  town  of  Babylon,  Suffolk 
County,  N.Y.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448).  42  U.S.C.  4001-4128.  and  24 
CFR  1917.4(a)). 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

These  modified  elevations  will  i^lso 
be  used  to  calculate  the  appropriate 


PROPOSED  RULES 

flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Source  of  Hooding 


Location 


Elevation 

in  feet. 

above  meaji 

sea  level 


Greet  South  Bay...  Along  Great  Neck  Creek 

6 

upstream  to  Audley  Ct. 

6 

LAke  St      

A 

TTnwpll  Creek     

6 

Riviera  Dr.  east  and 

6 

west. 

Along  Strongs  Creek 

6 

Along  Neguntatogue 

» 

Creek. 

Along  Santapogue 

6 

Creek  upstream  to 

Montauk  Highway. 

Along  West  Babylon 

a 

Creek. 

% 

Along  Woods  Creek 

8 

North  side  of  Barrier 

6 

Isiand. 

AH  islands  between 

6 

Barrier  Island  and 

Main  Island. 

Atlantic  Ocean South  side  of  Barrier 

11 

Island. 

South  and  west  side  fMre 

U 

Island. 

Ptre  laiand  Inlet....  South  side  Barrier 

11 

Island. 

North  side  Fire  Island .... 

U 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued  June  14,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  78-19564  Filed  7-17-78;  8:45  am] 


[4210-01] 


[24  CFR  Port  1917] 
[Docket  No.  FI-4282] 

Prop«««d  Flood  Eievotien  Detarminalion*  for 
Ml*  Villas*  of  Elmtferd,  Weitchetter  County, 
N.Y. 

AGKNCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Elmsford,  Westchester 
County.  N.Y.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 


DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
HaU.  Elmsford.  N.Y. 

Send  comments  to:  Hon.  John  J. 
McElroy.  Mayor  of  Elmsford,  15  South 
Stone  Avenue,  Elmsford.  N.Y.  10523. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Elmsford,  West- 
chester Coimty,  N.Y.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  "Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plan  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  wUl 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  noodlng 


Elevation 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


174 


17S 
ITS 


Saw  Mill  River Downstream  corporate 

limits. 
Tarrytown-White  Plains 

Rd. 
Cross  Westchester 

Expressway. 
I7pstream  corporate  176 

llmltB. 
ICnoUwood  Brook..  IX>wn8tream  corporate  213 

limits. 


Elevation 

in  feet, 

Source  of  Flooding 

Location              national 

geodetic 

vertical 

datum 

Knoliwood  Brook. 

Knoliwood  Rd 213 

Cross  Westchester                  216 

Expressway. 

Alma  Place 221 

Woodside  Ave 228 

Upstream  corporal*                270 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Developraent 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-43  28);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued  June  22,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19565  Piled  7-17-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4283] 

Proposed  Flood  Elevation  Dotermlnotions  for 
the  Town  of  Holland,  Erie  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Holland,  Erie  County, 
N.Y.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Holland 
Town  Hall,  Pearl  Street,  Holland;  N.Y. 
14080. 

Send  comments  to:  Mr.  William 
Franczak,  Town  Supervisor,  Town 
Hall,  Pearl  Street,  Holland,  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  the  Flood  In- 
surance, Room  5270,  451  Seventh 
Street  SW.,  Washington,  D.C.  20410, 


PROPOSED  RULES 

202-755-5581    or   toll-free   line   800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Holland,  Erie 
County,  N.Y.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Diasaster  Protec- 
tion Act  of  1973  (Pub.  L,  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  managment  mea.sures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
milst  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
nev/  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


East  Branch  Approximately  100  ft  954 

Cazenovia  Creek.      upstream  of  Route  16 
Bridge  (approximately 
2,800  ft  south  of  the 
north  of  corporate 
limit). 

Approximately  100  ft  982 

upstream  of  Route  16 
Bridge,  southwest  of 
Humphrey  Cemetery. 

Jusl  upstream  North  1,022 

Canada  St. 

Just  upstream  Highway      1,037 
396  (extended). 

Just  downstream  1.083 

Glenwood  Holland  Rd. 
Route  223  Bridge. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  400J-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued  June  20.  1978. 

Gloria  M.  Jimknez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19527  FDed  7-17-78:  8:45  am] 


[24  CFR  Part  1917] 
[Docket  No.  FI-42841 

VILLAGE  OF  PELHAM,  WESTCHESTER  COUNTY, 

N.Y. 

Proposed  F!o«d  Et»vo«ton  Deteriminolions 

AGENCY:  FtderaJ  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUT.IMARY:  Technica.!  information  or 
ccmnieiits  are  soliciied  on  the  pro- 
posed bf.se  (100-year)  flood  elevations 
listed  beiow  for  selected  locatioris  in 
the  Village  of  Pelhara.  Westchester 
County,  N.Y.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  managemeni  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Plcod  Insurance  Fi'Ogi-am 
(NFIP). 

DATES:  The  period  for  comment  uill 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Hall,  Pelham,  N.Y.  Send  comments  to: 
Hon.  Joseph  Trotta,  Mayor  of  Pelham, 
195  Sparks  Avenue,  Pelham,  N.Y. 
10803. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Pelham,  West- 
chester County,  N.Y.  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1353  to  the  National  Flood  Insiu-ance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment  requirements.   The   community 
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may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  nooding 


Location 


Eaeratioii 
in  feet, 
nationai 
geodetic 
vertical 
datum 


Hutchinson  River 


Braocfa  1 
Hutchinson 
River. 


Downstream  corporate  14 

limits. 

ConraU 1* 

Hutchinson  River  26 

Parkway, 

approximately  700  ft 

downstream  of 

Lincoln  Ave. 

Lincoln  Ave -»..         30 

Hutchinson  River  33 

Parlcway, 

approximately  950  ft 

ui^tream  of  Lincoln 

Ave. 
Cross  County  Parkway  37 

downstream. 
Cross  County  Parkway  48 

upstream. 
Upstream  corporate  88 

limits. 
Highbrook  Ave 49 


Approximately  380  ft  60 

upstream  of 

Highbrook  Ave. 
Approximately  540  ft  70 

upstream  of 

Highbrook  .Ave. 
Approximately  650  ft  75 

upstream  of 

Highbrook  Ave. 
Approximately  960  ft  79 

upstream  of 

Highbrook  Ave. 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  J.onuary  28,  1969  (33 
PR  17804,  November  28,  1968),  as  smaended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued  June  22,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  7&-19528  Filed  7-17-78;  8:45  am] 
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[24  CFR  Part  1917] 

(Docket  No.  FI^2851 


Preposad  Flood  Elevation  DetonninotioiM  for 
the  Township  of  Millcroek,  Erie  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule 

SUMMARY:  Technical  information  or 
cmnments  are  solicited  on  the  iwo- 


PROPOSED  RULES 

posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Millcreek,  Erie 
County,  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood- prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  MUl- 
creek  Township  Hall.  3608  West  26th 
Street,  Erie,  Pa.  16501.  Send  comments 
to:  Mr.  J.  R.  Brick,  Township  Supervi- 
sor of  Millcreek.  3608  West  26th 
Street,  Erie,  Pa.  16501. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Millcreek. 
Erie  County,  Pa.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  m^anagement  requirements.  The 
commimity  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  wiU 
also  be  used  to  calculate  the  appropri- 
ate flood  Insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Sovoe  of  floodiiw 

Elevation  ia 

feet. 

Location              national 

geodetic 

vertical 

datum 

Lake  Brie 

Walnut  Creek 

West  of  Presque  Isle 

State  Park. 
East  of  Presque  Isle 

State  Park. 
Zuck  Rd  

677 
578 
A.S7 

B74 

Interstate  Route  79 

Confluence  of  Beaver 

Run. 
Mall  access  road. 

883 
R»3 

mm 

909 

Beaver  Run — 

Southern  corporate 

limit. 
.  Confluence  with  Walnut 

Creek, 
n^  Route  19  

952 
893 

899 

Patton  St.  (extended) 

W&shincrton  Ave        

903 
904 

Mill  Creek  ............ 

Spring  Valley  Dr. 
(extended). 
.  City  of  Erie  corporate 
limit. 

911 
805 

8^4 

904 

Min  Creek 
Tributary  No.  1. 

Cider  Mill  Rd 

Wattsburg  Rd. 

(upstream). 
WatUbug  Rd. 

(upstream). 
Conrad  Rd.  (upstream) .. 

921 
938 

939 

958 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  Of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele-  j 
gation  of  authority  to  Federal  Insurance  i 
Administrator,  43  FR  7719.)  | 

Issued  June  27,  1978. 

Gloria  M.  Jimenbz, 
Federal  Insura.nce  Administrator. 

[FR  Doc.78-19531  FUed  7-17-78:  8:45  am] 


[4210-01] 

[34  CFR  Part  1917] 
[Docket  No.  FI-42861 

Prapesad  Hood  Elevation  Doterminatiens  for 
the  Township  of  Upper  Macungio,  Lohigh 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Upper  Macungie, 
J^high  Coimty,  Pa.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second   publication   of   this   proposed 


rule  in  a  newspaper  of  local  circulatioB 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  thie  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevation* 
are  available  for  review  at  the  Upper 
Macungie  Municipal  Building,  R.F.D. 
No.l,  Breinigsville,  Pa.  18031.  "Send 
comments  to:  Mr  Harry  K.  Johnson, 
Chairman  of  the  Board  of  Supervisors 
of  Upper  Macungie.  Upper  Macungie 
Municipal  Building.  R.F.D.  No.  I, 
Breinigsville,  Pa.  18031. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gires  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Upper  Ma- 
cimgie,  Lehigh  County,  Pa.,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234);  87  Stat.  980,  which  added  seo 
tion  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regtilations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
piuTsuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 

in  feet. 

Location              national 

geodetic 

vertical 

datum 

Scliaefer  Run 

Downstream  corporate           380 

limits. 
Confluence  with  Iron             S82 

run. 

Flower  Rd 393 

Brookdale  Rd 400 

Confluence  with  Brelnig       401 

Run. 
Butz  Rd 404 

Scliaefer  Run. 

Elevation 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Iron  Run 

Foot  bridee  ( 1  000  ft 

384 

upstream  of 

confluence  with 

Schaefer  Run). 

Route  222  bridge 

38S 

Private  drive  (1.170  ft 

391 

upstream  of  Route  222 

bridge). 

Breinig  Run. 

Confluence  with 
Schaefer  Run. 

401 

Old  Route  222 

40S 

New  Route  222 

412 

Hassan  Creek 

37S 

limits. 

Private  drive  (320  ft 

378 

upstream  of 

downstream  corporate 

limits). 

Private  drive  (7.50  ft 

379 

upstream  of 

downstream  corporate 

limits). 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued  June  14,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19532  Piled  7-17-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-42873 

Proposed  Flood  Elevation  Determinctiont  for 
the  Cty  of  Cattroville,  Medina  County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
coraments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Castroville,  Medina 
County,  Tex.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  nood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES;  Maps  and  other  infor- 
mation shottiiig  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (iOO-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Castroville,  Tex.  Send  comments  to: 
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Mayor  Eugene  Suehse.  Drawer  S,  Cas- 
troville, Tex.  78009. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  EMmm,  Assistant  Ad- 
ministrat-or.  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Castroville, 
Medina  County,  Tex.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1336  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIH  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rater  for 
new  buUdings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Medina  River Just  upstream  of  745 

Constantinople  St. 
Just  upstream  of  U.S.  750 

Highway  90. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  PR  7719.) 

Issued  June  30,  1978. 

Gloria  M.  Jimenez, 
Feaeral  Insurance  Administrator. 

CFR  Doc.  78-19533  FUed  7-17-78;  8:45  am] 
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[4210-01] 


(24  CFR  Port  1917] 

[Docket  No.  FI-4288] 

Proposed  Hood  Elevotioii  Determinotioni  for 
Hio  CJty  of  Fort  Worth,  Torwint  County,  Tox, 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Port  Worth,  Tarrant 
County,  Tex.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  foUowing  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
HaU,  Port  Worth,  Tex.  Send  com- 
ments to:  Hon.  Hugh  Parmer,  Mayor 
of  Port  Worth,  1000  Throckmorton 
Street,  Port  Worth,  Tex.  76102. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581   or  toll-free  line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Port  Worth,  Tar- 
rant County,  Tex.  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 


PROPOSED  RULES 

pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
tles. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premiimi  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buUdings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 
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Source  of  flooding 


Location 


Eevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Source  of  flooding 


Location 


Enevalion 
in  feet, 
national 
geodetic 
vertical 
datura 


Big  Fossil  Creek .,..  Upstream  side  of  Alta  578 
Vista  Rd. 

Dpstream  side  of  608 
Watuaga-Sniitiifield 
Rd. 

A.T.  &  S.P.  RR 700 

Wagley  Robertson  Rd ....  730 

Cement  Creek ,.  Mouth „ 580 

35th  St 584 

Upstream  side  of  683 
interstate  Highway 
820. 

Upstream  corporate  687 
limits. 

Clear  Fork  Trinity  Mouth -.••  535 

River.                      Henderson  St 539 

Lancaster  St 544 

Interstate  Highway  20...  549 

University  Dr 558 

Hulen  St 568 

Bryant  Erwin  Rd 587 

Loop  820 603 

Upstream  corporate  611 
limits. 

Cottonwood  Creek  Mouth 480 

Handol  Mill  Rd 489 

Upstream  side  Dallas-  506 
Port  Worth  Turnpike. 

Cooke  Lane - 522 

Sandy  Ijone 570 

Muse  St _ 582 

Milam  St ~ 598 

Dry  Branch Mouth _ 508 

Upstream  side  of  Lower  523 
Birdvflle  Rd. 

Marsalis  St 547 

Upstream  side  Beach  St .  556 

Upstream  side  565 
Robinwood  St. 

Carnation  Dr 570 

Hollls  St 588 

Parmer's  Branch...  Upstream  side  715 
Interstate  Highway. 

Upstream  side  Alamed  749 
St. 

King's  Branch Downstream  corporate  591 

limits. 

RidgemarRd 603 

Green  Oaks  Rd _....  619 

Iitttle  Possil  Creek   Beach  St 563 

Upstream  side  of  Texas  574 

&  Pacific  RR. 

Upstream  side  of  St.  579 
Louis  &  Southwestern 
RR. 

Sylvania  Ave 592 

Interstate  Highway  35  602 

West. 

Great  Southwest  608 

Parkway. 

Upstream  side  Port  619 

Worth  Sc  Denver  RR. 

Loop  Interstate  625 

Highway  820. 

Upstream  side  of  Old  630 

Richey  Airport  Rd. 

Upstream  corporate  650 
limits. 

Live  Oak  Creek Mouth 600 

Silver  Creek  Rd 604 

Upstream  corporate  662 
limits. 

Lorean  Branch Trinity  Blvd..- ~....  498 


Chicago,  Rock  Island  & 
Pacific  RR. 

Marine  Creek Mouth 

Port  Worth  &  Denver 
RR. 

Exchange  Ave 

Clinton  Ave 

Upstream  side  of  North 
West  30th  St. 

West  Ijong  St 

North  West  35th  St 

Rock  Island  Aye 

Sherman  Ave 

Upstream  side  of 

Frontage  Rd. 
Upstream  corporate 
limits. 

Marys  Creek Mouth 

Ridglea  Country  Club 

Dr 
Upstream  side  of  Old 
Benbrook  Rd. 

Frontage  Rd 

Longview  Rd -... 

New  FM  2871.....' 

,  Downstream  side  of  U.S. 
Route  80. 
Upstream  side  of  U.S. 

Route  180. 
Upstream  corporate 
limits. 

Silver  Creek Mouth 

Silver  Creek  Rd 

Sulpher  Branch Mouth 

Arlington-Bedford  Rd .... 

State  Route  183 - 

Sycamore  Creek....  Mouth 

East  Lancaster  Ave 

Vickery  Blvd 

Upstream  side  of  East 

Rosedale  St. 
Polytechnic  Freeway 

Colvin  Ave 

South  Riverside  Dr 

Southern  Pacific  RR 

Elva  Warren  St 

Seminary  Dr 

Texas  &  Pacific  RR 

Oak  Grove  Rd 

Downstream  side 
Interstate  Highway 
820. 

North-South  Freeway 

Hemphill  St 

Sycamore  School  Rd 

Valley  View  Creek    Upstream  side  of  Trinity 
Blvd. 
Upstream  side  of 
Chicago,  Rock  Island 
&  Pacific  RR. 

State  Route  183 

Village  Creek Mouth ■■ 

Port  Worth-Dallas 
Turnpike. 

Randol  Mill  Rd 

U.S.  Route  80  and  180  .... 

Soldier  Hurst  Rd 

Trinity  Blvd 

Lower  Precinct  Line  Rd  . 
Upstream  corporate 
limits. 

Walnut  Creek Mouth 

Texas  &  Pacific  RR 

Upstream  corporate 

limits. 
Downstream  corporate 

limits. 
Arlington  Bedford  Rd  .. 
Lower  Precinct  Line  Rd . 
Upstream  side  Loop 
Interstate  EUghway 
820. 

East  1st  St 

Beach  St „ 

Riverside  Dr _......„ 

4th  St - 

Interstate  Highway  36... 
Samuels  Ave 


507 

528 
530 

539 
547 
567 

574 
590 
606 
614 
703 

703 

608 
612 

S31 

673 
697 
702 
717 

722 

738 

000 
612 
475 
476 
477 
516 
524 
534 
543 

547 
659 
573 
582 
588 
601 
619 
628 
•39 


S49 
660 
700 
485 

504 


Walker's  Branch . 


West  Pork  Trinity 
River. 


506 
476 
483 

486 
504 
487 
498 
503 
509 

633 
647 
650 

473 

474 
483 
500 


soa 

513 
516 
520 
524 
528 


Elevation 

in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

North  Main  St 

S3S 

540 

Sla'.,e  Route  183 

55S 

561 

Upstream  side  of  Lake 

589 

Worth  Dam. 

Upstream  corporate 

g83 

lin-.its. 

Wildcat  Branch 

Mouth 

564 

Interstate  Highway  820. 

598 

Radford  Rd 

674 

Stallcup  Rd 

582 

Village  Creek  Rd 

6ie 

Stream  No.  1 

Mouth 

668 

Slate  Route  156 

674 

Atcheson,  Topeka  & 

718 

Santa  Fe  RR. 

Stream  No.  2 

Mouth 

695 

Hicks  Rd 

734 

Upstream  corporate 

740 

limits. 

Stream  No.  3 

Mouth 

682 

FM  156— 1st  crcssiiig 

602 

U.S.  Route  287  and  31  .... 

720 

Stream  No.  4 

Mouth 

638 

686 

Stj-eam  No.  S 

Mouth 

586 

Downstream  side  of 

ses 

Wataugh-Smithfield 

Rd. 

Old  Denton  Rd 

610 

Upstream  side  of 

64* 

Interstate  Highway  35. 

Frontage  Rd 

670 

Upstream  corporate 

56S 

limits. 

Stream  No.  6 

Mouth 

6:^2 

Upstream  corporate 

654 

limits. 

Stream  No.  7 

Mouth 

600 

Upstream  corporate 

S07 

limits. 

Stream  No.  8 

Mouth _. 

«» 

North  Shore  Dr 

60S 

Upstream  corporate 

629 

limits. 

Stream  No.  9 

Mouth 

60S 

Nine  Mile  Bridge  Rd 

633 

Stream  10 

Mouth 

600 

Upstream  side  of  North 

6U 

Shore  Dr. 

Shelbv  Lane    

616 

Joe  Elle  Lane 

6?.n 

St-eans  No.  11 

Mouth 

S4l 

Ohio  Gardens  Rd 

548 

River  Oaks  Blvd 

563 

Stream  No.  12 

Mouth 

527 

S3? 

Peak  St  

546 

28th  St 

SS2 

Upstream  side  of  Dewey 

564 

St. 

Veracniz  St _. 

873 

Swartz  St 

890 

32nd  St    

595 

St.  Louis  RR 

S»9 

604 

36th  St 

617 

625 

Jasper  St 

630 

Michael  Terminal  St 

636 

Hardv  St  

641 

Decatur  Ave 

6S0 

Stream  No.  13 

.  Mouth 

SB4 

601 

Stream  No.  14 

.  Mouth 

576 

St.  Louis  & 

S78 

Southwestern  RR. 

Upstream  side  of 

609 

Meachum  Blvd. 

Stream  No.  IS 

.  Mouth 

BOS 

Randol  Mill  Rd 

816 

564 

Dallas-Port  Worth 

572 

Turnpike. 

McNeer  Rd _„ 

576 

Stream  No.  16 

.  Mouth „._._ 

804 

Woodhaven  Rd 

510 

Elevation 

in  feet. 

Socuroe  of  flooding 

Location              national 

geodet 

ic 

vertical 

datum 

Upstream  side  of  Dallas- 
Fort  Worth  Turnpike. 

520 

Eder^-ille  Rd 

fi24 

■Sr.e-?icn  t^'O.  17. 

Mouth 

489 

Upstreani  side  of 

505 

Randol  MiU  Rd.  (1st 

crossing). 

Up>stream  side  of 

526 

Randci  Mill  Rd.  C3d 

crossing). 

SfcreatcNo.  18 

Mouth 

539 

John  T.  White  Rd 

575 

StD^fira  tv'o.  I? 

Mouth 

676 

Upstream  side  of  Mary's 

702 

Creek  Rd. 

Upstream  side  of  FM 

716 

2871. 

..Stream  No.  20 

Mouth 

703 

Upstream  side  Chapin 

707 

Rd. 

.S';eitn  Na.  21 

U.S  Route  80 

7.i3 

Doviiistream  corporate 

682 

limits. 

Upstream  side  of 

697 

Chapin  Rd. 

Dr.  Harris  Kd _ 

717 

Chapm  Rd 

699 

U.S.  IliEiway  80 

7?8 

StrearaNo.  23 

Mouth 

606 

Shadow  IDr 

661 

Floyd  Dr 

6E7 

Upstream  side  of 

687 

Fortune  Rd. 

UpstreroD  side  of 

692 

Clayton  Rd. 

3:ir.;^ta  K.i.  i:4 

Mouth 

584 

Bryant  Irvin  Rd 

595 

Upstream  side  of  Texas 

599 

&  Pacific  RR. 

Stove  Foundarv  Rd 

610 

Upstream  side  of  Spring 

637 

Rd. 

Upstream  side  of 

672 

Clayton  Rd. 

Sfre.am  No.  la 

Mouth 

569 

Upstream  side  of  Texas 

573 

&  Pacific  RR. 

SareamNil.  26 

Mouth 

591 

Bryant  In-ln  Rd 

612 

Upstream  side  Loop  820 . 

617 

Staream  Wo.  27 

Downstream  corporate 
limits. 

709 

West  Clevurne  Rd 

748 

Stri34n«  No.  86 

Mouth 

653 

Edgecliff  Rd 

670 

Upstream  side 

680 

Southcrest  Dr. 

Edgec'uff  Rd 

687 

James  Ave 

694 

Old  Crowley  Rd 

697 

Upstream  side  Crowley 

707 

Rd. 

Stream  No.  M 

Mouth 

562 

Mockingbird  Lane 

575 

. 

Colonial  Parkway 

579 

SteeamNo.  31 

Mouth „ 

557 

557 

Glenco  Terrace _ 

571 

Upstream  side  of  Forest 

596 

Park  Blvd. 

BCreamNo.  32 

Warner  St 

611 

Mouth „ 

583 

585 

Stream  No.  33 

Butler  St 

588 

Mouth 

561 

East  Berry  Rd „.. 

574 

Stream  No.  34 

Mouth 

568 

Riverside  Dr 

575 

Upstream  side  of  Yuma 

592 

Ave. 

Texas  <&  Pacific  RR 

601 

Stream  No.  38 

Mouth 

523 

Woodrow  St 

523 

Upstream  side  of  Beach 

539 

St. 

Connor  St „... 

543 

Stream  No.  36 

.  Mouth _ 

528 

Upstream  side  of 

536 

Polytechnic  Freeway. 

£k>tirce  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Upstream,  side  of  548 

Vickery  Blvd. 

Exeter  St 548 

Stre-imNo.  37 Mouth 564 

Interstate  Highway  820..        566 
Unstream  side  Pitzhugh        586 

St. 

Stallcup  Rd 597 

Stream  No.  ?8 Mouth 564 

Upstream  side  of  569 

Cravens  Rd. 
Upstream  side  574 

Interstate  Highway 

820. 
Upstream  side  of  Carey  589 

St. 

Hilldale  St 593 

Stream  No.  39 Mouth •. 564 

Upstream  side  S71 

Interstate  Highway 

820. 

Parker-Hendersor:  Rd 600 

Stream  No.  40 Mouth S8S 


(National  Flood  Insurance  Act  of  1 968  (Title 
xni  of  Housing  and  Urban  Dt'.elopment 
Act  of  1S68),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S  C.  4001-4128);  and  Secretary's  dele- 
eatioR  of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.1 

Issued  June  27. 1978. 

Gloria  M.  Jimeitez, 
Federal  Insurance  Administrator. 

CFR  Doc.  V8-19534  Piled  7-17-78:  8:45  ami 


[4210-01] 

[24  CFR  Port  1917] 

CDocket  No.  FI-42S9] 

Prapo««iJ  Rood  Elevation  Oelerminotions  for 
the  Unincorporated  Areas  of  Kerr  County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pioposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  unincorporated  areas  of  Kerr 
County,  Tex.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are   available   for  review   at   County 
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Clerk's    Office,    County    Courthouse, 
Kemrille.  Tex.  78028. 

Send  comments  to:  County  Judge 
Julius     Neunhoffer,     Kerr     County 
Courthouse,  KerrviUe,  Tex.  78028. 
FOR      FUKTHilH      INFORMATION 
CONTACT. 
Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  6270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581   or   toll-free  line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  unincorporated  areas  of 
Kerr  Coimty.  Tex.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
commimity  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
tles. These  proposed  elevations  will 
also  be  used  to  calcvdate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Source  of  Flooding 


Location 


Bevation 
in  feet, 
(national 
geodetic 
Tertlcal 
datum) 


Souree  of  Floodtag 


Guadalupe  RiTCr... 


Johnson  Creek . 


North  Pork 

Guadalupe 

RlTer. 
South  Fork 

Gaudalupe 

Rtver. 
Town  Creek _ 


■ast  Town  Creek.. 


lioeaHoM 


■evation 
In  feet, 

(national 
g«odeUe 
votical 
datura) 


Quinlan  Creek J«st  upstream 

biterrtate  Hlgbwar  10 
(w«at  boond  lane). 


1,722 


(National  Flood  Insurance  Act  of  1M8  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1JM58),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
<42  TJ.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued  June  30.  1978. 

Gloria  M.  Jimene, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19535  PUed  7-17-78:  8:45  am] 
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124  CR  Port  1917] 


Farm  Rd.,  4«0.f. 1,50« 

Confluence  of  Turtle  1,534 

Creek. 

Confluence  of  Johnson  1.892 

Creek. 

State  mghway  39 1,75 1 

Just  upstream  State  1,894 

Highway  39. 

Jiwt  downstream  State  1,919 

Highway  41. 

Just  upstream  Farm  Rd.  1,790 

1350. 

Western  crossing  of  IJMi 

SUte  Highway  39. 

.  Just  upstream  1,S88 

Interstate  Highway  10 

(west  bound  lane). 
.  Approximately  150  ft  1,690 

upstream  oonflueiMM 

with  Town  Creek. 


[Docket  No.  FI-4290] 
rropo»«d  n«od  Bavtrtion  DeterwiifNifiom  for 
Hm  aty  of  PuOnian.  WMtaran  Covnty,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Pullman,  Whitman  County. 
Wash.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  F>rogram 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  pubUcation  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
325  Paradise  Street,  Southeast,  Pull- 
man, Wash. 

Send  comments  to:  Hon.  Karin 
Kiessltng.  Mayor,  city  of  Pullman, 
P.O.  Box  815,  Pullman,  Wash.  99163. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 


gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Pullman,  Wash., 
in  accordance  with  section  110  of  the 
Flood  Disaster  ProtectiOTi  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insurance  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


DeTatiOD 
kifeet. 
naUonal 
geodetic 
vertical 
datum 


South  Fork  State  Street  Brldge-70       3.338 

Palouse  River.  ft. '. 

Kamiaken  Street  2.344 

Bridge— 30  ft. '. 
StBing  Street  Bridge-        2.360 

80  ft. '. 
Koppels  Farm  Bridge—       2,358 

40  ft. '. 
Trailer  Creek  Bridge—        3.365 
30  ft.'. 
Missouri  Flat  State  St.— 10  ft. '. 2,337 

Grand  St.— 60  ft.' 2.344 

Burlington  Northern  2,358 

RR.  Bridge  75A— 50 
ft.'. 

Stadium  Way— 40  ft. ' 2,364 

Airport  Road  State  Highway  270-70        3,408 

Creek.  ft.'. 

Airport  Rd.-70  ft.' 2,434 

Wawawai  Creek D£.  Highway  195-120        2.426 

ft.'. 
Private  access— 120  ft.' ...     2.439 

Dry  Fork  Creek Union  Pacific  RR.-40         2.342 

ft.'. 

West  Main  St.— 20  ft.' 2.352 

McKensie  St.-«0  ft. ' 2,362 

South  St.-10  ft.  • 2,374 

Rossiter  St.— 30  ft, ' 2,401 

Cemetary  Rd.— 40  ft. ' 2,441 

ad  private  road- 100  f t. ' .     2^477 
Paradise  Creek  ....„  State  Highway  270-50       2,366 
ft.'. 
2d  crossing  Union  2,382 

PacUic  RR.  Bridge— 50 
ft'. 
3d  crossing  Union  2,397 

Pacific  RR.  Bridge— 30 
ft.', 
•th  crossing  Union  3,429 

PacUlc  RR.  Bridge-ao 
ft.', 
■tb  private  road— 20  ft ' .    2,442 

•  Upstream  of  eenterllne. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insur-ance 
Administrator,  43  FR  7719.) 

Issued  June  29,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[PR  Doc.  78-19536  FQed  7-17-78;  8:45  ami 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI^291] 

Proposed  Flood  Elevation  Determinations  for 
the  City  of  Reck  Springs,  Sweetwater 
County,  Wyo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Rock  Springs,  Sweetwater 
County,  Wyo.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  reviiew  at  City  Hall,  C 
and  Broadway  Street,  Rock  Springs, 
Wyo.  Send  comments  to:  Hon,  Paul  J. 
Wataha,  Mayor,  city  of  Rock  Springs. 
P.O.  Box  1030,  Rock  Springs,  Wyo. 
82901. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Rock  Springs, 
Wyo.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 


PROPOSED  RULES 

tional  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  section  1910.3  of  the  pro- 
gram regulations,  are  the  minimum 
that  are  required.  They  should  not  be 
construed  to  mean  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by 
other  Federal,  State,  or  regional  enti- 
ties. These  proposed  elevations  will 
also  be  used  to  calculate  the  appropri- 
ate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and 
for  the  second  layer  of  insursuice  on 
existing  buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Elevation 

in  feet. 

Source  of  Flooding 

Location 

national 
geodetic 

vertical 
datum 

Bitter  Creek Downstream  corporate  6.219 

limits. 

300  ft  upstream  of  6.223 
tributary  1  confluence. 

Dewar  Dr* 6.246 

Elk  St 6.253 

Pilot  Butte  Ave 6.258 

Union  Pacific  RR* 6.266 

Tributary  I Interstate  Highway  80....  6.225 

Extension  Dewar  Dr* 6.233 

Dead  Horse  Second  Sf 6.266 

Canyon  Creek. 

Connecticut  Ave* 6.308 

State  Highway  430  (50  6.357 
ft  upstream  of 
centerline). 

KiUpecker  Creek...  Spring  Dr.  (150  ft  6.262 
downstream  of 
centerline). 

Spring  Dr* 6.271 

Interstate  Highway  80....  6.279 

Corporate  limits 0.295 

Sweetwater  Creek.  Union  Pacific  RR* 6.238 

West  Second  St  (50  ft  6.240 
downstream  of 
centerline). 

West  Second  Sf 6.246 

Corporate  limits 6.247 

•Upstream  side. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S,C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued  June  14,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19537  Filed  7-17-78;  8:45  am] 


{24  CFR  Part  1917] 

[Docket  No.  FI-42921 

Propoced    Flood    Elevation    Determinatient   for 
the  Town  of  Wheatland,  PloHe  County,  Wyo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Wheatland,  Platte 
Coimty,  Wyo.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  pubhcation  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Towti  Hall, 
600  Ninth  Street,  Wheatland,  Wyo. 
Send  comments  to:  Hon.  Charles  T. 
Parsons,  Jr.,  Mayor,  town  of  Wheat- 
land, Town  Hall,  600  Ninth  Street, 
Wheatland,  Wyo.  82201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Adminstrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Wheatland. 
Wyo.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
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ments  on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  jof  insurance  of  existing  buildings 
and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
infect, 
national 
geodetic 
vertical 
datum 


Rock  Creelt Oak  Street-20  ft* 4,718 

Antelope  Gap  Rd— 90  4,732 

ft*. 
Slide  Gate  at  Canal  No.      4,759 

2—70  ft*. 
Colorado  and  Southern      4.770 

RR.-200  ft*. 
40  ft  downstream  of  4,792 

corporate  limit, 

approximately  5,925  ft 

upstream  of  Cole  St. 
Wheatland  Creek..  U A  Highway  87-40  ft* .    4.693 
U.S.  Interstate  25  4.722 

approximately  200  ft 

downstream  of 

centerltne. 
U.S.  Interstate  25—60         4.730 

ff. 

Oak  St.— 35  ft* 4,731 

Walnut  St-  4,749 

approximately  200  ft*. 


•Upstream  of  centerline. 

(National  Flood  InsTorance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719.) 

Issued  June  22,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

tPR  Doc.  78-19538  Filed  7-17-78;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  Hi*  Secretary 
[32  CFR  PoH  45] 

[DOD  Instruction  1336.11 

CEtTIFICATE  OF  RELEASE  OR  DISCHARGE 
ROM  ACTIVE  DUTY  (DD  FORM  214/5  SERIES) 


Propo««d  Rule 

AGENCY:  Office  of  the  Secretary  of 
Defense. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  De- 
fense proposes  to  publish  a  new  in- 
struction governing  the  issuance  of 
DD  Form  214,  Certificate  of  Release 
or  Discharge  from  Active  Duty,  and 
DD  Form  215,  Correction  to  Certifi- 
cate of  Release  or  Discharge  from 
Active  Duty.  The  revised  form  updates 
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reporting  requirements  of  the  military 
services  and  other  Government  agen- 
cies. It  will  also  provide  the  separating 
member  with  a  more  suitable  docu- 
ment for  use  as  a  summary  of  military 
service  when  seeking  most  types  of  ci- 
vilian employment,  and  will  provide 
the  military  services  with  a  consolidat- 
ed report  of  the  significant  aspects  of 
the  member's  service.  Furthermore,  it 
will  also  provide  the  Veterans  Admin- 
istration, the  Department  of  Labor 
and  the  State  Directors  of  Veterans 
Affairs,  when  requested  by  the 
member,  with  selected  information 
that  wiU  be  used  in  adjudicating  an  in- 
dividual's claim  for  various  veterans' 
benefits. 

DATE:  Comments  must  be  received  on 
or  before  August  17, 1978. 

ADDRESS:  Office  of  the  Deputy  As- 
sistant Secretary  of  Defense  (Military 
Personnel  Policy),  the  Pentagon, 
Room  3C980,  Washington,  B.C.  20301. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lt.   Col.   Gary   A.   Johnson,   USAF, 
telephone  202-697-9525. 

SUPPLEMENTARY  INFORMATION: 
The  separating  member  will  receive 
copy  No.  1  of  the  DD  Form  214,  which 
contains  items  1  through  19  and  the 
option  to  receive  copy  No.  4,  which 
win  include  the  special  additional  in- 
formation section  that  may  contain 
potentially  adverse  information.  The 
copies  sent  to  the  Veterans  Adminis- 
tration, the  Department  of  Labor  and 
the  State  Directors  of  Veterans  Affairs 
will  not  contain  items  22  through  24, 
which  are  intended  for  internal  De- 
partment of  Defense  use  only.  The 
automatic  distribution  of  a  copy  of  the 
DD  Form  214  to  the  Department  of 
Labor  is  justified  on  the  basis  of  their 
report  to  us  that  some  $513  mUlion 
was  paid  to  ex-ser\"ice  members  in  un- 
employment      compensation       alone 
during  fiscal  year  1977  involving  more 
than   375,000   claims   that   were   pro- 
cessed.   ITie    member   will    have    the 
option  cf  requesting  that  a  copy  of 
this  form  be  sent  to  his/her  designat- 
ed State  Director  of  Veterans  Affairs. 
Shading  of  the  form  in  certain  areas, 
spot    carbon,    security    ink,    and    im- 
proved storage  requirements  wUl  serve 
to  deter  its  use  from  uiiintended  pur- 
poses or  to  preclude  unauthorized  al- 
terations. In  order  to  preclude  imnec- 
essary  duplication  of  the  various  pages 
of  the  DD  Form  214,  the  sample  forms 
below  are  limited  to  an  image  of  copy 
Nos.  2,  4.  7,  and  8  of  the  eight  page 


carbon  set,  a  DD  214  worksheet,  and  a 
sample  DD  Form  215. 

Maithice  W.  Roche, 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 

July  13, 1978. 

Accordingly,  it  is  proposed  to  add  a 
new  Part  45  to  32  CFR,  Chapter  I, 
reading  as  follows: 

Sec. 

45.1  Purpose. 

45.2  Applicability  and  scope. 

45.3  Policy  and  procedures. 

45.4  Responsibilities. 

45.5  State  Directors  of  Vetersms  Affairs. 

§  45.1    Purpose. 

This  part  is  issued  to  give  definitive 
guidance  concerning  (a)  the  prepara- 
tion and  distribution  of  the  revised 
DD  Form  214  to  conform  with  the  re- 
quirements of  Title  10,  U.S.C.  Sections 
972  and  1168;  and  (b)  the  control  and 
publication  of  separation  program  de- 
signators (SPD's). 

§  45.2    Applicability  and  scope. 

(a)  The  provisions  of  this  part  apply 
to  the  Office  of  the  Secretary  of  De- 
fense, the  military  services,  the  Orga- 
nization of  the  Joint  Chiefs  of  Staff, 
and  the  Defense  Agencies  (hereafter 
referred  to  as  "DOD  Components"). 
The  term  "military  services,"  as  used 
herein,  refers  to  the  Army,  Navy,  Air 
Force,  and  Marine  Corps. 

(b)  Its  provisions  include  procedures 
on  the  preparation  and  distribution  of 
DD  Forms  214,  214-ws,  and  215  which 
record  and  report  the  transfer  of 
active  duty  military  personnel  and  the 
separation  of  persons  from  a  period  of 
service.  (Note:  Computer  generated 
formats  are  acceptable  substitutes  pro- 
vided ASD  (MRA&L)  approval  is  ob- 
tained.) DD  Forms  214  and  215  (or 
their  substitutes)  will  provide: 

(1)  The  military  services  with  a 
source  of  information  relating  to  mili- 
tary personnel  for  administrative  pur- 
poses, and  for  making  determinations 
of  eligibility  for  enlistment  or  reenlist- 
ment. 

(2)  The  servicemember  with  a  brief, 
clear-cut  record  of  the  member's  active 
service  with  the  Armed  Forces  at  the 
time  of  transfer,  release,  or  discharge, 
or  when  the  member  changes  status  or 
component  while  on  active  duty. 

(3)  Appropriate  governmental  agen- 
cies with  an  authoritative  source  of  in- 
formation which  they  require  in  the 
administration  of  Federal  and  State 
laws  applying  to  personnel  who  have 
been  discharged,  otherwise  released, 
or  transferred  to  a  Reserve  component 
of  the  military  services. 

(c)  Its  provisions  include  procedures 
on  the  control  and  distribution  of  all 
lists  of  SPD's. 


§  45.3    Policy  and  procedures. 

(a)  Administrative  issuance  or  reis- 
suance of  DD  Forms  214  and  215. 

(1)  The  DD  Form  214  will  normally 
be  issued  by  the  command  from  which 
the  member  was  separated.  In  those 
instances  where  a  DD  214  was  not 
issued,  the  services  concerned  may  es- 
tablish procedures  for  administrative 
issuance. 

(2)  The  DD  Form  214,  once  issued, 
will  not  be  reissued  except: 

(i)  When  directed  by  appropriate  ap- 
pellate authority,  executive  order  or 
by  the  Secretary  concerned. 

(ii)  When  it  is  determined  by  the  ser- 
vices concerned  that  the  original  DD 
Form  214  cannot  be  properly  corrected 
by  issuance  of  a  DD  Form  215  or  if  the 
correction  would  require  issuance  of 
more  than  one  DD  Form  215. 

(3)  Whenever  a  DD  Form  214  is  ad- 
ministratively issued  or  reissued,  an 
appropriate  entry  stating  that  fact 
and  the  date  of  such  action  will  be 
made  in  block  15  of  the  DD  Form  214 
unless  the  appellate  authority,  execu- 
tive order,  or  Secretarial  directive 
specifies  otherwise. 

(b)  The  military  services  will  assure 
that  every  member  (except  those 
listed  in  §  45.3(c)  being  separated  from 
the  military  services  is  given  a  com- 
pleted DD  Form  214  describing  rele- 
vant data  regarding  the  member's 
service  and  the  circumstances  of  ter- 
mination. DD  Forms  214  are  not  in- 
tended to  have  any  legal  effect  on  ter- 
mination of  the  member's  service. 

(1)  Release  or  discharge  from  active 
service,  (i)  The  original  of  DD  Form 
214  showing  separation  from  a  period 
of  active  service  with  a  military  serv- 
ice, including  release  from  a  status 
that  is  legally  determined  to  be  void, 
will  be  physically  delivered  to  the  sep- 
aratee, prior  to  departure  from  the 
separation  activity  (o)  on  the  effective 
date  of  separation;  or  (6)  on  the  date 
authorized  travel  time  commences. 

(A)  Copy  No.  4,  containing  the  statu- 
tory or  regulatory  authority,  reenlist- 
ment  eligibility  code,  separation  pro- 
gram code,  and  narrative  reason  for 
separation  also  will  be  physically  deliv- 
ered to  the  separatee  prior  to  depar- 
ture, if  requested  as  indicated  by  a 
check  in  the  affirmative  block  of  item 
26. 

(B)  Remaining  copies  of  DD  Form 
214  will  be  distributed  on  the  day  fol- 
lowing the  effective  date  of  separation 
(see  §  45.3(e)). 

(ii)  When  separation  is  effected 
imder  emergency  conditions  which 
preclude  physical  delivery,  or  when 
the  recipient  departs  in  advance  of 
normal  departure  time  (e.g.,  on  leave 
in  conjunction  with  retirement;  or  at 
home  awaiting  separation  for  disabil- 
ity), the  original  DD  Form  214  wUl  be 
mailed  to  the  recipient  on  the  effec- 
tive date  of  separation. 

(iii)  If  the  separation  activity  is 
unable  to  complete  all  items  on  the 
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DD  Form  214,  the  form  wiU  be  pre- 
pared as  completely  as  possible  and  de- 
livered to  the  separatee.  The  separatee 
will  be  advised  (a)  that  a  DD  Form  215 
wiU  be  issued  by  the  military  service 
concerned  when  the  missing  informa- 
tion becomes  available;  and  (6)  that  it 
will  not  be  necessary  for  the  separatee 
to  request  a  DD  Form  215  for  such  in- 
formation (see  §  45.3(e)(4)). 

(iv)  If  an  optical  character  recogni- 
tion format  is  utilized  by  a  military 
service,  the  first  carbon  copy  of  the 
document  wUl  be  physically  delivered 
or  mailed  to  the  separatee  as  pre- 
scribed in  subparasraphs  (1)  (i),  (ii), 
and  (iii)  of  this  paragraph. 

(2)  Release  from  active  duty  for 
training  or  full  time  training  duty. 
Personnel  being  separated  from  a 
period  of  active  duty  for  training  or 
full-time  training  duty  will  be  fur- 
nished a  DD  Form  214  only  when  they 
have  served  90  days  or  more.  However, 
personnel  being  separated  for  physical 
disability,  and  those  serving  under  spe- 
cial active  duty  for  training  programs 
of  the  National  Guard  or  Reserve  will 
be  furnished  a  DD  Form  214,  regard- 
less of  the  length  of  time  served  on 
active  duty. 

(3)  Continuing  on  active  duty.  Mem- 
bers who  change  their  status  or  com- 
ponent as  outlined  below  while  they 
are  serving  on  active  duty  will  be  pro- 
vided a  completed  DD  Form  214  upon: 

(i)  Discharge  for  immediate  enlist- 
ment or  reenlistment  (optional— at  the 
discretion  of  the  military  services). 

Note.— Military  services  not  providing  the 
DD  Form  214  wiU  issue  instructions  requir- 
ing those  military  offices  which  maintain  a 
member's  records  to  provide  necessary  serv- 
ice data  to  the  member  for  application  to 
appropriate  civilian  individuals,  groups,  and 
governmental  agencies.  Such  data  wiU  in- 
clude service  component,  entry  date  and 
grade. 

(ii)  Termination  of  enlisted  status  to 
accept  an  appointment  to  warrant  or 
commissioned  officer  grade. 

(iii)  Termination  of  a  temporary  ap- 
pointment to  accept  a  permanent  war- 
rant or  commission  in  the  Regular  or 
Reserve  components  of  the  Armed 
Forces. 

(iv)  Termination  of  an  officer  ap- 
pointment in  one  of  the  military  ser- 
vices to  accept  appointment  in  another 
service. 

(c)  DD  Form  214  need  not  he  fur- 
nished to.  (1)  Personnel  found  dis- 
qualified upon  reporting  for  active 
duty  and  who  do  not  enter  actively 
upon  duties  in  accordance  with  orders. 

(2)  Personnel  whose  active  duty, 
active  duty  for  training,  or  full-time 
training  duty  is  terminated  by  death. 

(3)  Personnel  being  removed  from 
the  temporary  disability  retired  list. 

(4)  Officers  dismissed  from  the  serv- 
ice pursuant  to  the  sentence  of  a  gen- 
eral court-martial  or  officers  dropped 
from  the  rolls. 
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(5)  Eiilisted  personnel  receiving  tem- 
porary appointments  to  warrant  or 
commissioned  officer  grades. 

(6)  Personnel  whose  temporary  war- 
rant or  commissioned  officer  status  is 
terminated  and  who  remain  on  active 
duty  to  complete  an  enlistment. 

(7)  Termination  of  Reserve  compo- 
nent status  to  integrate  into  a  Regular 
component. 

(d)  Preparation.  The  military  de- 
partments will  issue  instructions  gov- 
erning the  preparation  of  DD  Form 
214,  consistent  with  the  following: 

(1)  DD  Form  214  is  an  important 
record  of  service  which  must  be  pre- 
pared accurately  and  completely.  Any 
unavoidable  corrections  and  changes 
made  in  the  unshaded  areas  of  the 
form  during  preparation  shall  be  neat, 
legible,  and  initialed  on  all  copies  by 
the  authenticating  official.  The  recipi- 
ent will  be  informed  that  maldng  any 
unauthorized  change  or  alteration  of 
the  form  will  render  it  void. 

(2)  Since  DD  Form  214  is  often  used 
by  civilian  persormel.  abbreviations 
should  be  avoided. 

(3)  Copies  of  DD  Form  214  transmit- 
ted to  various  governmental  agencies 
shaU  be  legible,  especially  those  pro- 
vided to  the  Veterans  Administration 
and  the  Department  of  Labor. 

(4)  The  authority  for  a  member's 
transfer  or  discharge  will  be  cited  by 
reference  to  the  appropriate  military 
service  regulation,  instruction,  or 
manual,  followed  by  the  appropriate 
separation  program  designator  on 
copies  2,  4,  7  and  8  only.  A  narrative 
description  to  identify  the  reason  for 
transfer  or  discharge  will  not  be  used 
on  copy  1  as  indicated  in  §  45.3(e)(1). 

(5)  To  assist  the  former  service- 
member  in  emplojTnent  placement 
and  job  counseling,  formal  inservice 
training  courses  successfully  complet- 
ed during  the  period  covered  by  the 
form  wUl  be  listed  in  block  14,  mUitary 
education;  e.g.,  medical  an<l  dental, 
electronics,  supply,  administration, 
persormel,  or  heavy  equipment  oper- 
ations. Training  courses  for  combat 
skills  wiU  not  be  listed.  See  Guide  to 
the  Evaluation  of  Education  Experi- 
ences in  the  Armed  Services,  published 
by  the  American  CouncU  on  Educa- 
tion, for  commonly  accepted  course 
titles  and  abbreviations. 

(6)  For  the  purpose  of  reemploy- 
ment rights  (DOD  Directive  1205.12  •) 
aU  extensions  of  service,  except  those 
under  10  U.S.C.  972  are  considered  to 
be  at  the  request  and  for  the  conven- 
ience of  the  Government.  In  these 
cases,  block  15,  remarks,  of  DD  Form 
214  wUl  be  annotated  to  indicate  "Ex- 
tension of  service  was  at  the  request 


•Filed  as  part  of  original.  Copies  may  be 
obtained,  if  needed  from  the  U.S.  Naval 
Publications  and  Forms  Center,  5801  Tabor 
Avenue,  Philadelphia,  Pa.  19120,  Attention: 
Code  301. 
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and  for  the  convenience  of  the  Gov- 
ernment. 

(7)  When  one  or  more  of  the  data 
items  on  the  DD  Form  214  are  not 
available  and  the  document  is  issued 
to  the  separatee,  the  applicable 
block(s)  will  be  annotated  "See  Re- 
marks." In  such  cases,  block  15,  will 
contain  the  entry  "DD  Form  215  will 
be  issued  to  provide  missing  informa- 
tion." 

(8)  The  authorizing  official  (E-7, 
GS-7  or  above)  will  sign  the  original  in 
ink  in  such  a  maimer  that  the  signa- 
ture on  all  carbon  copies  is  legible  or  a 
second  signature  may  be  necessary  on 
a  subsequent  carbon  copy. 

(9)  The  following  entries  are  the 
only  ones  authorized  in  item  21,  as  ap- 
propriate: "Honorable,  Under  Honor- 
able conditions  (general).  Under  Other 
Than  Honorable  Conditions,  Under 
Other  Than  Honorable  Conditions 
(Bad  Conduct),  Dishonorable." 

(e)  DistributioTL  The  military  ser- 
vices will  prescribe  procedures  govern- 
ing the  distribution  of  copies  of  the 
DD  Forms  214  and  215,  consistent 
with  their  internal  requirements  and 
the  foUowing:  (1)  DD  Form  214— a) 
Copy  No.  1  (original}.  To  the  member, 
(ii)  Copy  No.  2.  To  be  used  as  the 
military  services'  record  copy. 

(iii)  Copy  No.  3.  To  the  Veterans  Ad- 
ministration, Data  Processing  Center 
(214),  Austin,  Tex.  78772.  A  repro- 
duced copy  will  also  be  provided  to  the 
hospital  with  the  medical  records  if 
the  individual  is  transferred  to  a  VA 
hospital.  If  the  individual  completes 
VA  Forms  21-526e,  "Veterans  Applica- 
tion for  Compensation  or  Pension  at 
Separation  from  Service,"  include  a 
copy  of  the  medical  records  forwarded 
to  the  VA  regional  office  having  juris- 
diction over  the  member's  permanent 
address. 

(iv)  Copy  No.  4.  To  the  member,  if 
requested  by  the  member  as  indicated 
by  a  check  and  initial  in  the  affirma- 
tive block  of  item  21.  If  the  member 
does  not  request  this  copy,  it  may  be 
retained  in  the  master  military  person- 
nel record  in  the  event  the  member 
later  requests  a  copy. 

(v)  Copy  No.  5.  To  the  U.S.  Depart- 
ment of  Labor,  Unemployment  Insur- 
ance Systems  Design  Center,  P.O.  Box 
44246,  Capitol  Station,  Baton  Route, 
La.  70804. 

(vi)  Copy  No.  6.  To  the  State  Direc- 
tor of  Veteran's  Affairs  (see  §  45.5),  if 
requested  in  writing  by  the  individual 
checking  "Yes"  in  block  17;  State  to  be 
specified  by  the  individual.  If  the 
member  does  not  request  the  copy  be 
mailed,  it  may  be  utilized  as  prescribed 
by  the  military  service  concerned. 

(vii)  Copies  Nos.  7  and  8.  To  be  dis- 
tributed in  accordance  with  regula- 
tions issued  by  the  military  service 
concerned. 

(2)  Additional  copy  requirements. 
Discharged   alien   deserters.   Provide 
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one  reproduced  copy  of  copy  number 
one  to  the  U.S.  Department  of  State, 
Visa  Office— SCA/VO.  State  Annex 
No.  2.  Washington.  D.C.  20520,  to 
assist  them  In  precluding  the  unwar- 
ranted issuance  of  visas  to  discharged 
alien  deserters  in  accordance  with 
DOD  Directive  1325.2.* 

(3)  DD  Form  214-ws.  Utilized  to  fa- 
cilitate the  preparation  of  DD  Form 
214.  The  document  will  be  used  and 
disposed  of  in  accordance  with  regula- 
tions Issued  by  the  military  service 
concerned. 

(4)  DD  Form  215.  Utilized  to  correct 
errors  in  DD  Form  214  discovered 
after  the  original  has  been  delivered 
and/or  distribution  of  copies  of  the 
form  has  been  made  and  to  furnish  to 
separatee  information  not  available 
when  the  DD  Form  214  was  prepared 
by  the  separation  activity.  The  distri- 
bution of  DD  Form  215  will  be  identi- 
cal to  the  distribution  of  DD  Form 
214. 

(5)  Requests  for  copies  of  DD  Form 
214  subsequent  to  separation.  Agencies 
maintaining  a  separatee's  DD  Form 
214  will  provide  a  copy  only  upon  writ- 
ten request  by  the  member.  Unless 
otherwise  requested,  agencies  will  pro- 
vide to  the  member  one  copy  with  the 
special  additional  information  section 
and  one  copy  with  that  section  de- 
leted. 

(i)  In  those  cases  where  the  member 
has  supplied  an  authorization  to  pro- 
vide a  copy  of  the  DD  Form  214  to  an- 
other individual  or  group,  the  copy 
furnished  will  not  contain  the  special 
additional  information,  unless  other- 
wise specified  by  the  member  con- 
cerned. 

(il)  A  copy  will  be  provided  to  au- 
thorized persormel  for  official  pur- 
poses only. 

(f)  Procurement  Arrangements  for 
procurement  of  DD  Forms  214,  214- 
ws,  and  215  wlU  be  made  by  the  mili- 
tary services. 

(g)  Modification  of  Forms.  The 
modification  of  the  content  or  format 
of  DD  Forms  214,  214-ws,  and  215  may 
not  be  accomplished  without  prior  au- 
thorization of  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Af- 
fairs and  Logistics)  (ASD(MRA&L)). 
Requests  to  add  or  delete  information 
will  be  coordinated  with  the  other 
military  services  in  writing,  prior  to 
submission  to  the  ASD(MRA&L).  If  a 
military  service  uses  computer  capabil- 
ity to  generate  forms,  the  items  of  in- 
formation may  be  rearranged. 

§  45.4    Responsibilities. 

(a)  The  DD  Forms  214  and  215  are  a 
source  of  significant  and  authoritative 
information  used  by  civilian  and  gov- 
ernmental agencies  to  validate  veteran 
eligibility  for  benefits.  As  such,  they 
are  valuable  forms  and  must  be  safe- 


guarded at  all  times.  These  forms  are 
subject  to  fraudulent  use  and  are  sen- 
sitive forms.  They  will  be  transmitted, 
stored  and  destroyed  in  a  manner 
which  will  prevent  unauthorized  use. 
The  military  services  will  issue  instruc- 
tions consistent  with  the  following: 

(1)  All  DD  Forms  214  wUl  be  sur- 
printed  with  a  reproducible  screen  tint 
on  items  1,  3,  4,  12  and  18  through  27 
to  make  alterations  readily  discernible. 
No  corrections  will  be  permitted  in  the 
screened  areas. 

(2)  All  forms  wUl  be  secured  after 
duty  hours. 

(3)  All  obsolete  forms  will  be  de- 
stroyed. 

(4)  All  forms  to  be  discarded,  includ- 
ing those  which  are  blank  or  partially 
completed,  and  reproduced  copies  of 
DD  Form  214,  will  be  destroyed;  no 
forms  win  be  discarded  intact. 

(5)  Blank  forms  given  to  personnel 
for  educational  or  instructional  pur- 
poses, and  forms  maintained  for  such 
use,  are  to  be  clearly  voided  in  some 
unalterable  manner. 

(6)  The  commander  or  commanding 
officer  of  each  unit  or  activity  author- 
ized to  issue  DD  Form  214,  will  ap- 
point, in  writing,  a  commissioned  offi- 
cer, warrant  officer,  or  enlisted 
member  (grade  E-7  or  above),  or  DOD 
civilian  (GS-7  or  above)  who  will  req- 
uisition, control  and  issue  blank  DD 
Forms  214  and  215. 

(7)  The  military  services  will  moni- 
tor the  use  of  DD  Form  214  and  peri- 
odically review  its  issuance  to  insure 
compliance  with  procedures  for  safe- 
guarding. 

(b)  The  DD  Form  214-ws  will  con- 
tain the  word  "Worksheet"  on  the 
body  of  the  form  and  item  18  will  be 
surprinted  with  a  black,  or  black  and 
white,  pattern  to  impede  attempts  to 
fraudulently  use  the  worksheet  as  a 
DD  Form  214.  This  DD  Form  214-ws 
will  be  treated  in  the  same  manner  as 
the  DD  Form  214. 

(c)  The  military  services  will  issue 
appropriate  instructions  to  separation 
activities  stressing  the  importance  of 
the  DD  Forms  214  and  215  in  obtain- 
ing veteran's  benefits,  reemployment 
rights,  and  unemployment  insurance. 

(d)  Standard  separation  program  de- 
signator (SPD)  codes  for  officer  and 
enlisted  persbnnel  developed  under 
the  provisions  of  DOD  Instruction 
5000.12 »  are  published  in  DOD 
Manual  5000.12M  > 

(1)  Requests  to  add,  change,  or 
delete  an  SPD  code  shaU  be  forwarded 
by  the  DOD  component  concerned 
with  appropriate  justification  to  the 
assigned  responsible  agency  account- 
able for  evaluating,  recommending  ap- 
proval of,  and  maintaining  such  codes: 

Department  of  the  Navy,  Bureau  of  Naval 
Personnel  (PERS  3),  Washington,  D.C. 
20370. 


(2)  Requests  to  add,  change,  or 
delete  an  SPD  code  will  be  submitted 
in  accordance  with  section  V,  DOD  In- 
struction 5000.12  *  with  prior  written 
approval  by  the  ASD  (MRA«feL),  or 
his/her  designee. 

(e)  All  lists  of  SPD  codes,  including 
supplemental  lists,  published  by  the 
DOD  components  will  be  stamped 
"For  Official  Use  Only"  and  tjqU  not 
be  furnished  to  any  agency  or  individ- 
ual outside  the  Department  ofMDe- 
fense. 

(1)  Appropriate  provisions  of  the 
Freedom  of  Information  Act,  5  U.S.C. 
552  as  amended,  will  be  used  to  deny 
|,he  release  of  the  lists  to  the  public. 
An  individual  being  separated  or  dis- 
charged is  entitled  access  only  to  his/ 
her  SPD  code.  It  is  not  intended  that 
these  codes  stigmatize  an  individual  in 
any  manner.  They  are  intended  for  in- 
ternal use  by  the  Department  of  De- 
fense in  collecting  data  to  analyze  sta- 
tistical reporting  trends  that  may,  in 
turn,  influence  changes  in  separation 
policy. 

(2)  Agencies  or  individuals  who  come 
into  the  possession  of  these  lists  are 
cautioned  on  their  use  because  a  par- 
ticular list  may  be  outdated  and  they 
do  not  adequately  reveal  the  full  cir- 
cumstances relating  to  an  individual's 
separation  or  discharge. 

§  45.5    State  Directors  of  Veterans  Affairs. 

Alabama:  Director,  Department  of  Veterans 
Affairs,  P.O.  Box  1509,  Montgomery.  Ala. 
36106. 

Alaska:  Director,  Division  of  Veterans'  Af- 
fairs, Pouch  DA,  Juneau.  Alaska  99801. 

Arizona:  Director,  Department  of  Economic 
Security,  Veterans  Ser\'ice,  P.O.  Box  6123, 
Phoenix,  Arix.  85005. 

Arkansas:  Director,  Veterans  Service  Office. 
1200  West  3rd,  Little  Rock,  Ark.  72201. 

California:  Director,  Department  of  Veter- 
ans' Affairs,  P.O.  Box  1559,  Sacramento, 
Calif.  95807. 

Colorado:  Director,  Veterans  Affairs  Sec- 
tion, Department  of  Social  Services,  1575 
Sherman  St..  Rm.  103,  Denver,  Colo. 
80203. 

Connecticut:  Commandant,  Veterans  Home 
and  Hospital,  287  West  St.,  Rocky  Hill, 
Conn.  06067. 

Delaware:  Director,  Veterans  Services  Divi- 
sion, Department  of  Finance,  Emily  P. 
BisseU  Hospital.  3000  Newport  Gap  Pike 
Bldg.,  Wilmington,  Del.  19808. 

District  of  Columbia:  Chief,  Office  of  Veter- 
ans Affairs,  941  North  Capitol  St..  NE., 
Room  1211  P.  Washington,  D.C.  20421. 
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Florida:  Director,  Division  of  Veterans  Af- 
fairs, P.O.  Box  1437,  St.  Petersburg,  Fla. 
33731. 
Georgia:  Director,  Department  of  Veterans 
Service,  Veterans  Bldg.,  State  Capitol,  At- 
lanta. Ga.  30334. 
Hawaii:  Director,  Department  of  Social  Ser- 
vices, Veterans  Affairs  Section,  P.O.  Box 
339.  Honolulu,  Hawaii  96809. 
Idaho:  Director.  Division  of  Veterans  Ser- 
vices, P.O.  Box  7765.  Boise.  Idaho  83707. 
Illinois:  Director,  Department  of  Veterans 
Affairs,  P.O.  Box  5054,  126  West  Jefferson 
St..  Springfield,  m.  62705. 
Indiana:  Director,  Department  of  Veterans 
Affairs,  707  State  Office  Building,  Indian- 
apolis, Ind.  46204. 
Iowa:  Executive  Secretary.   Bonus   Board, 

State  CJapitol,  Des  Moines.  Iowa  50319. 
Kansas:  Executive  Director,  Veterans  Com- 
mission Division,  Department  of  Human 
Resources,  701  Jackson  St..  Topeka.  Kans. 
66603. 
Kentucky:  Manager.  Kentucky  Center  for 
Veterans    Affairs.    600    Federal    Pi.    Rm. 
136J.  Louisville,  Ky.  40202. 
Louisiana:  Director.  Department  of  Veter- 
ans Affairs,  4th  Floor.  Old  State  Capitol. 
Baton  Rouge.  La.  70801. 
Maine:  Commissioner,  Bureau  of  Veterans  ■ 
Services,  Camp  Keys,  Augusta,  Me.  04333. 
Maryland:  Director.  Veterans  Commission. 
113  Federal  Bldg..  Rm.  G-07,  31  Hopkins 
Plaza,  Baltimore,  Md.  21201. 
Massachusetts:  Commissioner  of  Veterans 
Services,    100   Cambridge  St.,  Rm.    1()02, 
Boston,  Mass.  02202. 
Michigan:    Executive    Secretary,    Veterans 
Trust  Fund,  3500  North  Logan  St.,  Rm. 
379.  Lansing,  Mich.  48913. 
Minnesota:   Commissioner,   Department   of 
Veterans  Affairs.  Veterans  Service  Bldg., 
•  St.  Paul,  Minn.  55155. 
Mississippi:  Commissioner,  Veterans  Affairs 
Commission,    637    North    President    St., 
Jackson,  Miss.  39202. 
Missouri:  Director,  Division  of  Veterans  Af- 
fairs, P.O.  Drawer  147,  Jefferson  City,  Mo. 
65101. 
Montana:  Administrator,  Veterans  Welfare 
Commission.  P.O.  Box  1702,  Helena,  Mont. 
59601. 
Nebraska:  Director,  Department  of  Veterans 
Affairs,   First  Floor,   State  Capitol,   Lin- 
coln. Nebr.  68509. 
Nevada:    Commissioner,    Veterans    Affairs, 

1201  Terminal  Way,  Reno,  Nev.  89502. 
New  Hampshire:  Director,  State  Veterans 
Council,  100  State  House  Annex,  Concord, 
N.H.  03301. 
New  Jersey:  Director,  Division  of  Veterans 
Service,    P.O.    Box    1237,    Trenton,    N.J. 
08625. 
New    Mexico:    Director,    Veterans    Service 
Commission.   P.O.   Box    2324,   Santa   Fe, 
N.Mex.  87503. 
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New  York:  Director.  Division  of  Veterans  Af- 
fairs, 13th  Floor,  Empire  State  Plaza, 
Agency  Building  No.  4,  Albany,  N.Y. 
12223. 

North  Carolina:  Director,  Department  of 
Veterans  Affairs.  227  East  Edenton  St., 
Raleigh.  N.C.  27601. 

North  Dakota:  Commissioner,  Department 
of  Veterans  Affairs,  P.O.  Box  1287.  Fargo. 
N.Dak.  58102. 

Ohio;  Chief.  Division  of  Soldiers  Claims  and 
Veterans  Affairs,  11  State  House  Annex. 
Columbus,  Ohio  43215. 

Oklahoma:  Director,  Department  of  Veter- 
ans Affairs,  P.O.  Box  53067,  Capitol  Sta- 
tion, Oklahoma  City,  Okla.  73105. 

Oregon:  Director,  Department  of  Veterans 
Affairs,  1225  Ferry  St.,  SE..  Salem,  Oreg. 
97310. 

Pennsylvania:  Deputy  Adjutant  General, 
Office  of  Veterans  Affairs  and  Assistance, 
Port  Indiantown  Gap,  AnnviUe,  Pa.  17008. 

Puerto  Rico:  Director,  Veterans  Office,  1332 
Jesue  T.  Pinero  Ave.,  Puerto  Nuevo,  PJl. 
00921. 

Rhode  Island:  C^hief,  Soldier's  Welfare  Ser- 
vices, 46  Aborn  St.,  Pro\'idence.  R.I.  02903. 

South  Carolina:  Director,  Department  of 
Veterans  Affairs,  227  Brown  Bldg.,  1205 
Pendleton  St.,  Columbia.  S.C.  29201. 

South  Dakota:  Director,  Division  of  Vet^- 
ans  Affaire,  P.O.  Box  298.  Capitol  Bldg.. 
Pierre,  S.  Dak.  57501. 

Tennessee:  Commissioner,  Department  of 
Veterans  Affairs,  215  8th  Ave.,  North, 
Nashville,  Tenn.  37203. 

Texas:  Director,  Veterans  Affairs  Commis- 
sion. Box  12277,  Capitol  Station.  Austin, 
Tex.  78711. 

Utah:  Director,  Department  of  Social  Ser- 
vices, Office  of  Veterans  Affairs.  243  East 
4th  South,  Salt  Lake  City.  Utah  84111. 

Vermont:  Director,  State  Veterans  Affairs 
Section,  City  HaU.  Main  St..  Montpelier, 
Vt.  05602. 

Virginia:  Director,  Division  of  War  Veterans 
Claims.  210  Franklin  Rd.,  SW,.  Roanoke. 
Va.  24011. 

Virgin  Islands:  Director,  Department  of 
Veterans  Affairs,  P.O.  Box  708,  Christian- 
sted,  St.  Croix,  V.I.  00820. 

Washington:  Director,  Department  of  Veter- 
ans   Affairs,    P.O.    Box    9778.    Ols-mpia. 
Wash.  95804 
West  Virginia:  Director,  Department  of  Vet- 
erans Affairs,  612  Atlas  Bldg.,  Charleston, 
W.  Va.  25301. 
Wisconsin:  Secretary,  Department  of  Veter- 
ans Affairs,  77  North  Dickinson  St.,  Madi- 
son. Wis.  53702 
Wyoming:  No  DVA. 


*See  footnote  1. 


•See  footnote  1. 

•Can  be  made  available  for  inspection  by 
calling  202-695-5116. 
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[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(47CFRPart  11 

[Gen.  Docket  No.  78-205;  FCC  78-4781 

REUMBUSSEMEHT  OF  EXPENSES  FOt  PARTICI- 
PATION IN  COMMISSION  PROCaDMGS 

Inquiry 

AGENCY:    Federal    Communications 
Commission. 

ACTION:  Notice  of  inquiry. 


'■^> 


CORRECTION  TO  DD  FORM  214.  CERTIFICATE  OF  RELEASE  OR 
DISCHARGE  FROM  ACTIVE  DUTY  MEMBER-1 

(FR  Doc.  78-19707  Piled  7-17-78;  8:45  ami 


SUMMARY:  The  notice  of  inquiry  so- 
licits comments  and  reply  comments 
concerning  the  establishment  of  a  pro- 
gram to  reimburse  certain  expenses  of 
public  participants  in  PCC  rulemaking 
proceedings.  Comments  are  solicited 
which  will  assist  the  Commission  in 
answering  the  following  questions:  (a) 
Whether  a  reimbursement  program 
should  be  established  at  the  Commis- 
sion? (b)  If  so,  whether  the  Commis- 
sion presently  possesses  legal  authori- 
ty to  establish  a  program  or  whether 
the  Commission  must  receive  express 
authority  from  Congress  before  estab- 
lishment of  such  a  program?  and  (c) 


What  specific  form  a  reimbursement 
program  should  take  if  we  determine  a 
program  should  be  established? 

DATES:  Comments  must  be  received 
on  or  before  September  15,  1978. 
Reply  comments  must  be  received  on 
or  before  October  15. 1978. 

ADDRESS:  Federal  Commimications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

BeUe  B.  O'Brien,  Office  of  Consum- 
er Assistance,  202-632-7000. 


SUPPLEMENTARY  INFORMATION: 

Adopted:  June  30,  1978. 
Released:  July  10,  1978. 

In  the  matter  of  reimbursement  of 
expenses  for  participation  in  Commis- 
sion proceedings.  Gen.  Docket  No.  78- 
205. 

By  the  Commission:  Commissioner 
Lee  dissenting  and  issuing  a  statement 
in  which  Conunissioner  Quellb  joins; 
Commissioner  Washburn  concurring 
and  issuing  a  statement;  Commissioner 
Fogarty  issuing  a  separate  statement. 

Introduction 

i:  In  recent  years,  there  has  been  a 
significant  increase  in  participation  in 
the  proceedings  of  the  Commission 
and  other  Federal  agencies  by  individ- 
uals and  organizations  representing 
segments  of  the  public  other  than  the 
industries  regulated  by  these  agencies. 
During  this  period  of  increased  public 
participation  in  Federal  agency  pro- 
ceedings, many  individuals  and  organi- 
zations have  acquired  considerable 
competence  and  expertise  in  their  par- 
ticular areas  of  interest,  including 
matters  which  come  before  the  Com- 
mission. The  participation  of  these  in- 
dividuals and  organizations  can  rea- 
sonably be  expected,  at  least  in  some 
proceedings,  to  contribute  substantial- 
ly to  a  full  and  fair  determination  of 
the  issues  involved.  ^ 

2.  In  fact,  the  courts  have  held  that 
the  Commission  has  an  affirmative  ob- 
ligation to  seek  out  and  consider  the 
views  of  nonindustry  parties,  even  if 
such  parties  do  not  initially  come  for- 
ward in  its  rulemakings.  For  example, 
in  National  Association  of  Independ- 
ent Television  Producers  and  Distribu- 
tors V.  FCC,  502  F.  2d  249  (2d  Cir. 
1975).  which  considered  the  adequacy 
of  the  Commission's  record  in  its 
"prime  time  access  rule"  proceeding, 
the  Court  stated: 

As  we  have  noted.  Congress  has  directed 
the  PCC  to  make  the  public  interest  para- 
mount in  regulating  the  broadcast  media. 
Communications  Act  of  1934  section  303,  47 
D.S.C.  303  (1970).  The  Supreme  Court  has 
repeatedly  stressed  the  primacy  of  the  in- 
terests of  the  viewing  public  in  the  FCC's 
exercise  of  its  powers.  See,  e.g..  Red  Lion 
Broadcasting  Co.  v.  FCC,  395  U.S.  367,  390 
(1969). 

Thus  the  Commission  must  place  the 
public  interest  above  private  interests  in 
carrying  out  its  duties.  FCC  v.  Pottsville 
Broadcasting  Co.,  309  U.S.  134,  138  (1940). 
and  must  identify  the  public  interest  basis 
for  its  actions.  Greater  Boston  Television 
Corp.  V.  FCC,  444  P.  2d  841,  852  (D.C.  Cir. 
1970)  cert,  denied,  406  U.S.  950  (1971);  WAIT 
Radio  V.  FCC,  418  P.  2d  1153,  1157  (D.C.  Cir. 
1969).  cert,  denied,  409  U.S.  1027  (1972). 

The  courts  have  held  that  under  such  cir- 
cumstances the  PCC  and  other  federal 
agencies  must  listen  to  the  views  of  groups 
representing  various  segments  of  the  public 
before  taking  action.  As  we  stated  in  Scenic 
Hudson  Preservation  Conference  v.  FPC,  354 
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p.  2d.  608,  620  (2d  Cir.  1965),  cert,  denied, 
384  U.S.  941  (1966),  the  role  of  the  Commis- 
sion "does  not  permit  it  to  act  as  an  umpire 
blandly  calling  balls  and  strikes  for  adver- 
saries appearing  before  it;  the  right  of  the 
public  must  receive  active  and  affirmative 
protection  at  the  hands  of  the  Commis- 
sion." 

The  Commission  may  reach  compromises, 
Gross  V.  FCC,  480  P.  2d  1288,  1290  (2d  Cir. 
1973);  GTE  Service  Corp.  v.  FCC,  474  F.  2d 
724,  729  (2d  Cir.  1973);  WBEN,  Inc.  v. 
United  States.  396  P.  2d  601,  614  (2d  Cir.), 
cert,  denied,  393  U.S.  914  (1968).  but  it  may 
not  simply  compromise  between  the  inter- 
ests of  different  broadcasting  groups  and 
gloss  over  the  more  fundamental  public  in- 
terests. See  WBEN,  Inc.  v.  United  States, 
supra,  at  618. 

If  parties  do  not  volunteer  to  represent 
the  various  facets  of  the  public  interest  the 
Commission  must  take  the  initiative  to  seek 
out  such  parties  and  develop  a  meaningful 
record.  Calvert  Cliffs'  Coordinating  Com- 
mittee V.  AEC,  449  P.  2d  1109,  1119  (D.C.  Cir. 
1971);  Office  of  Communication  of  United 
Church  of  Christ  v.  FCC,  425  P.  2d  543.  548- 
49  (D.C.  Cir.  1969).  Id.  at  257,  258. 

As  the  Court  stated,  it  is  the  adequa- 
cy of  our  own  record  which  is  the 
paramount  concern,  and  it  is  for  the 
benefit  of  our  own  processes  that 
public  participation  must  be  encour- 
aged. 

3.  We  recognize  the  usefulness  to  the 
Commission  of  having  other  points  of 
view  in  addition  to  those  held  by  regu- 
lated economic  interests.  As  Professor 
Ernest  Gellhorn  has  aptly  stated: 

The  demand  for  broadened  public  partici- 
pation in  goverrmiental  decisionmaking 
rests  on  the  belief  that  government,  like  aU 
other  institutions,  rarely  responds  to  inter- 
ests not  represented  in  its  deliberations.  An 
administrative  agency  is  usually  exposed 
only  to  the  views  of  its  staff,  whose  position 
necessarily  blends  a  number  of  discrete 
public  interests,  and  of  private  persons  with 
a  clear  financial  stake  in  the  proceeding. 
The  emergence  of  individuals  and  groups 
wlUtng  to  assist  administrative  agencies  in 
identifying  Interests  deserving  protection,  in 
producing  relevant  evidence  and  argument 
suggesting  appropriate  action,  and  in  clos- 
ing the  gap  between  the  agencies  and  their 
ultimate  constituents  presents  an  opportu- 
nity to  improve  the  adniinistrative  process.  ' 

4.  Both  before  and  after  the 
NAITPD  case,  the  Commission  has 
taken  several  steps  to  assist  the  public 
in  participating  in  our  processes.  We 
have  published  brochures  on  "The 
Public  and  Broadcasting"  and  "How 
FCC  Rules  Are  Made."  We  have  issued 
weekly  "Actions  Alert,"  detailing  our 
new  and  pending  rulemakings,  which 
are  mailed  to  himdreds  of  groups  rep- 
resenting various  "facets  of  the  public 
interest."  We  have  published  more  ex- 
tensive special  "Feedback  Editions"  of 
Actions  Alert  on  rulemakings  of  spe- 


'  Gellhorn,  "Public  Participation  in  Ad- 
ministrative Proceedings,"  81  Yale  Law 
Journal  359,  403  (1971).  See  also  Cramton, 
"The  Why,  Where,  and  How  of  Broadened 
Public  Participation  in  the  Administrative 
Process,"  60  Geo.  L.  J.  525,  529-30  (1972). 
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cial  interest  to  consumers  of  communi- 
cations services,  specifically  inviting 
participation.  We  have  taken  other  af- 
firmative steps,  such  as  scheduling 
oral  arguments  in  important  rulemak- 
ing proceedings,  to  insure  participa- 
tion by  parties  without  a  direct  eco- 
nomic interest  in  the  outcome. 

5.  Oiu-  affirmative  efforts  have  re- 
sulted in  added  participation  from  the 
public.  But  members  of  the  public 
have  expressed  concern  about  the  dif- 
ficulty of  participating  effectively  in 
some  proceedings  because  of  insuffi- 
cient resources.  ^  Because  of  a  lack  of 
resources,  the  public  has  often  been 
limited  to  participating  in  FCC  pro- 
ceedings through  legal  argxunents 
only,  rather  than  being  able  to  provide 
us  with  the  necessary  underlying  eco- 
nomic, statistical  and  other  data  and 
analysis  that  would  be  most  helpful. 

6.  The  scope  of  public  participation 
has  also  been  limited,  for  the  most 
part,  to  broadcasting  and  some  cable 
matters.  With  a  few  exceptions, 
common  carrier  issues  which  have  far 
reaching  economic  and  social  impact 
on  the  public  have  required  economic 
and  legal  resources  beyond  the  reach 
of  most  individual  consumers  or  con- 
sumer organizations.  Issues  currently 
before  the  Commission  such  as  our 
MTS/WATS  market  structure  and 
computer  inquiries  have,  to  date,  had 
limited  public  participation.  We  re- 
cently have  been  urged  by  both  the 
HEW  Office  of  Consumer  Affairs,  and 
the  Commerce  Department's  National 
Telecommunications  and  Information 
Administration  to  provide  increased 
resources  for  public  participation  in 
our  inquiry  concerning  whether  long 
distance  telephone  service  should  be 
provided  on  a  competitive  basis.  Like- 
wise, in  spite  of  Commission  efforts  to 
increase  public  participation  in  the 
working  groups  and  notices  of  inquiry 
for  WARC  1979,  consumers  have  re- 
mained under  represented  in  basic  al- 
locations decisions  at  next  year's 
World  Administrative   Radio  Confer- 


'On  November  30,  1976,  in  response  to  a 
petition  for  rulemaking  filed  by  the  Federal 
Communications  Bar  Association,  the  Com- 
mission issued  a  memorandum  opinion  and 
order,  61  PCC  2d  7143  (1976),  which  amend- 
ed the  Commission's  rules  to  authorize 
hearing  officers  to  grant  limited  indirect  fi- 
nancial assistance  to  hearing  participants. 
In  December  1976.  Media  Access  Project 
(MAP)  filed  a  petition  asking  the  Commis- 
sion to  reconsider  its  decision.  In  its  peti- 
tion. MAP  requested,  among  other  things, 
that  the  Commission  reconsider  its  rejection 
of  the  PCBA's  request  that  the  Commission 
reimburse  reasonable  expenses  in  rulemak- 
ing proceedings.  The  MAP  petition  for  re- 
consideration has  helped  us  to  focus  on  the 
issues  which  we  raise  today  and  to  the 
extent  the  petition  requested  that  we  issue 
a  notice  of  inquiry  seeking  comments  on  the 
establishment  of  a  reimbursement  program, 
it  is  granted  by  our  action  in  this  proceed- 
ing. 
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ence  that  wm  affect  the  public  for  the 
next  20  years. 

7.  Recognizing  the  contribution  that 
public  part;icipation  can  make  to  the 
effective  functioning  of  the  adminis- 
trative process,  many  other  Federal 
agencies  have  established  (or  are  in 
the  process  of  establishing)  programs 
to  reimburse  certain  costs  incurred  by 
participants  who  otherwise  would  be 
\mable  to  participate  effectively  and 
provide  the  greatest  assistance  to  de- 
veloping a  complete  record  in  agency 
proceedings.  The  most  recent  example 
Is  the  Civil  Aeronautics  Board  (CAB), 
which  published  a  notice  of  proposed 
rulemaking  on  April  4,  1978, 'soliciting 
comments  on  its  proposal  to  reimburse 
public  participants  for  costs  incurred 
participating  in  agency  proceedings.* 

8.  There  has  aJso  been  increasing 
legislative  recognition  that  public  par- 
ticipation should  be  encouraged  in 
agency  proceedings.  Since  August 
1975.  the  Federal  Trade  Commission 
has  been  compensating  eligible  public 
participants  in  selected  rulemaking 
proceedings  for  expert  witness  fees,  at- 
torneys' fees,  and  other  costs  pursuant 
to  a  reimbursement  program  author- 
ized by  Congress  in  the  Magnuson- 
Moss  Warranty-FTC  Improvement 
Act,  15  U.S.C.  57A.*  The  FTC  has  been 
spending  approximately  $500,000  an- 
nually on  its  reimbursement  program. 
The  Department  of  State  and  the  En- 
vironmental Protection  Agency  also 
have  received  explicit  authority  from 
Congress  to  establish  reimbursement 
programs.* 

9.  In  addition,  bills  have  been  intro- 
duced in  both  the  House  of  Represen- 
tatives (HJl.  8798)  and  the  Senate  (S. 
270)  in  the  95th  Congress  which  would 
authorize  all  Federal  agencies  to  reim- 
burse eligible  individuals  and  groups 
for  expert  witness  fees,  attorneys'  fees, 
and  other  costs  incurred  participating 
in  agency  proceedings.  The  bilLs  define 
"proceedings"  broadly  to  include  rule- 
making, ratemaking.  and  licensing  pro- 
ceedings. To  be  eligible  to  receive  com- 
pensation, the  bills  essentially  require 
that:  (1)  The  participant  is  an  effec- 
tive representative  of  an  interest  the 
representation  of  which  contributes  or 
can  reasonably  be  expected  to  contrib- 
ute substantially  to  a  fair  determina- 
tion of  the  proceeding,  and  (2)  the  eco- 


•43  PR  14044  (April  4.  1978). 

*Por  the  convenience  of  commenters  in 
this  proceeding  who  wish  to  review  other 
agency  proposals,  appendix  A  lists  several 
agencies  which  have  initiated  rulemaking 
proposals  and  the  citations  to  the  Federal 
Rkister  where  these  proposals  may  be 
found. 

»Pub.  L.  No.  93-637.  section  202.  88  Stat, 
2183  (1975). 

•Foreign  Relations  Authorization  Act, 
Pub.  L.  No.  95-105.  section  113,  91  Stat.  844, 
848-49-,  Toxic  Substuxses  Control  Act.  Pub. 
L.  No.  94-469,  section  6<cX4)(A).  90  Stat. 
3003,  202a-24. 
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nomic  interest  of  the  person  in  the 
outcome  of  the  proceeding  Is  small  in 
comparison  to  the  costs  of  effective 
participation  in  the  proceeding  by  that 
person  or  the  person  does  not  have 
sufficient  resources  available  to  par- 
ticipate effectively  in  the  proceeding 
without  compensation.' 

10.  This  notice  of  inquiry  is  issued  by 
the  Commission  in  light  of  the  admin- 
istrative and  legislative  developments 
discussed  above  to  solicit  comments 
which  will  assist  the  Commission  in 
answering  the  following  questions: 

A.  Whether  a  reimbursement  pro- 
gram should  be  established  at  the 
Conmussion? 

B.  If  so,  whether  the  Commission 
presently  possesses  legal  authority  to 
establish  the  program  or  whether  the 
Commission  must  receive  express  au- 
thority from  Congress  before  estab- 
lishment of  such  a  program? 

C.  What  specific  form  a  reimburse- 
ment program  should  take  if  we  deter- 
mine a  program  should  be  established? 

The  CoBDtissiON's  Authority  for  Es- 
tablishment OF  A  Reimbursement 
Peogham 

11.  We  seek  comment  on  whether  we 
possess  the  authority  to  establish  a  re- 
imbursement program  without  express 
authorization      from      Congress      or 
whether  we  must  seek  express  con- 
gressional authorization.  Section  4(g) 
of  the  Communications  Act  of  1934,  as 
amended."  provides  that  the  Commis- 
sion "may  make  such 
expenditures  •  •  •  as   may  be   neces- 
sary for  the  execution  of  the  fimctions 
vested  in  the  Commission  and  as  from 
time  to  time  may  be  appropriated  for 
by  Congress."  The  current  act  appro- 
priating funds  for  the  Commission  for 
the  fiscal  year  ending  September  30. 
1978,    provides    "For    necessary     ex- 
penses  for   the  Federal   Communica- 
tions Commission  *  *  *."  *  In  a  series 
of  opinions  discussed  below,  the  Comp- 
troller  General   has   interpreted   the 
statutes    governing    other   regulatory 
agencies  which  contain  virtually  iden- 
tical   language    as    authorizing    reim- 
bursement    to     public     participants 
undc  r  certain  conditions. 

12.  In  1972,  the  Comptroller  Gener- 
al, in  response  to  a  reQuest  from  the 
Fedcra-l  Trade  Corn mission  (FTC) 
ruled  that  the  PTC  could  reimburse 
indigent  respondents  and  interveners 
for  rerrain  costs  incurred  participating 
in  l^C  adjudicatory  proceedings.'" 
The  Comptroller  General  not«d  that 


'S.  270,  95th  Cong.,  2d  Sess.,  section  2(a); 
H.R.  8798,  95th  Cong..  1st  Sess.,  section  2Ca). 
8.  270  and  H.R.  8768  are  very  simJiar  bills, 
although  they  do  contain  minor  differences. 

•47  U.S.C.  154(g). 

•Act  of  August  2,  1977.  Pub.  L.  95-86.  91 
Stat.  437. 

"Letter  to  Miles  W.  Kirkpatrlck,  Chair- 
man, Federal  Trade  Commission,  file  B- 
139703,  July  24. 1972, 


the  FTC'S  appropriations  were  availa- 
ble for  "necessary  expenses,"  and 
ruled  that  "the  use  of  Commission  ap- 
propriations to  assure  such  fuU  prepa- 
ration of  cases  by  impecunious  liti- 
gants would  constitute  a  proper  exer- 
cise of  administrative  discretion  re- 
garding the  expenditure  of  appropri- 
ated funds."  " 

13.  In  February  1976.  pursuant  to 
the  request  of  the  Nuclear  Regtilatory 
Commission,  the  Comptroller  General 
determined  that  the  NRC,  under  its 
general  authority  to  use  its  appropri- 
ations for  "necessary  expenses"— 

has  the  statutory  authority  to  facUitate 
public  participation  in  its  proceedings  by 
using  its  own  funds  to  reimburse  interven- 
ers when  (1)  It  believes  that  such  participa- 
tion is  required  by  statute  or  necessary  to 
represent  adequately  opposing  points  of 
view  on  a  matter,  and  (2)  when  it  finds  that 
the  intervener  Is  indigent  or  otherwise 
unable  to  bear  the  financial  costs  of  partici- 
pation in  the  proceedings." 

This  ruling  extended  the  Comptroller 
General's  1972  ruling  in  at  least  three 
respects.  First,  the  NRC  ruling  was 
more  clearly  applicable  to  all  types  of 
agency  proceedtogs.  Secondly,  it  liber- 
alized the  indigency  requirement  to  in- 
clude intervenors  who  are  "otherwise 
unable  to  bear  the  financial  costs  of 
participation  in  the  proceedings." 
Third,  it  authorized  the  payment  of 
attorneys'  fees.  The  Comptroller  Gen- 
eral stated  that: 

[W)e  have  long  held  that  where  an  appro- 
priation is  made  for  a  particular  object,  pur- 
pose or  program,  it  is  available  for  expenses 
which  are  reasonably  necessary  and  proper 
or  incidental  to  the  execution  of  the  object, 
purpose  or  program  for  which  the  appropri- 
ation was  made,  except  as  to  exi)enditures 
in  contravention  of  law  or  for  some  pur- 
poses lor  which  other  appropriations  are 
made  specifically  available  •  *  '. 

The  question,  of  coiu^e,  is  whether  it  Is 
necessary  to  pay  the  expense  of  indigent  in- 
terveners in  order  to  carry  out  NRC's  statu- 
tory functions  •  •  •.  We  believe  only  the  ad- 
minis>.cr:ng  agency  can  make  that  determi- 
nation. '-' 

However,  the  Comptroller  General  did 
state,  that,  notwithstanding  his  ruling 
authorising  reimbursement,  "it  would 
be  advisable  for  such  parameters  of 
such  lir^incial  assistance,  and  the 
seoD€  and  limitations  on  the  use  of  ap- 
prori  late  funds  for  this  purpose  to  be 
fully  set  forth  by  the  Congress  in  leg- 
islation, as  was  done  in  the  case  of  the 
FTC  by  the  'Magnuson-Moss'  Act."" 

14.  In  a  letter  dated  May  10,  1976,  to 
Congressman  John  E.  Moss,  the 
Comptro'ler  Generad  extended  the 
NRC  ruling  to  nine  other  regulatory 
agencies,     including    FCC."    In    this 

"Id.,  at  3. 

"'•'In  re  Costs  of  Intervention— Nuclear 
Regulatory  Commission",  file  B-922888, 
February  19,  1976,  p.  7. 

"Id.,  at  3. 

"Id.,  at  8. 

"•Letter  to  Congressman  John  E.  Moss, 

Chairman.    Oversight    and    Investigations 

Footnotes  continued  on  next  page 
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ruling,  the  Comptroller  General  again 
emphasized  that: 

[lit  is  within  the  discretion  of  each  individ- 
ual agency  to  determine  whether  the  par- 
ticipation of  the  particular  party  involved  is 
necessary  in  order  for  it  to  properly  carry 
out  its  functions  and  whether  the  party  is 
indigent  or  otherwise  unable  to  finance  its 
participation.  '• 

15.  In  a  letter  dated  September  22. 
1976.  to  Congress  woman  Yvonne 
Brathwaite  Burke  relating  specifically 
to  the  FCC,  the  Comptroller  General 
reaffirmed  the  Commission's  authori- 
ty to  reimburse  certain  expenses  in- 
curred by  participants  in  FCC  pro- 
ceedings. "  In  doing  so.  he  stressed  the 
dual  nature  of  the  required  showing: 

As  indicated  in  our  decisions,  the  prerequi- 
site to  such  payments  is  a  determination  by 
the  agency  that  the  payments  are  "neces- 
sary" to  the  accomplishments  of  its  func- 
tions. Certainly  this  would  include  obtain- 
ing presentations  or  other  forms  of  partici- 
pation which  enable  the  full  and  fair  resolu- 
tion of  matters  before  the  Commission. 
However,  we  would  emphasize  that  our  deci- 
sions are  limited  to  situations  in  which  the 
payment,  as  well  as  the  participation,  is  nec- 
essary: that  is,  lack  of  financial  resources  on 
the  part  of  the  person  involved  would  pre- 
clude participaton  without  reimbursement. 
Accordingly,  the  Commission  must  deter- 
mine that  both  the  participation  itself  and 
payment  therefor  are  necessary.  '• 

In  addition,  the  Comptroller  General 
answered  the  following  narrower  ques- 
tions with  respect  to  the  FCC's  au- 
thority. First,  payments  can  be  made 
to  participants  other  than  formal  par- 
ties. Second,  the  Commission  has  au- 
thority to  reimburse  participants  for 
all  expenses,  including  witness  fees,  at- 
torneys' fees,  and  related  travel  and 
preparation  expenses,  which  are  rea- 
sonable and  necessary  to  obtain  the  re- 
quired participation.  BtoaUy,  the 
ruling  stated  that  although  advance 
payments  to  participants  are  prohibit- 
ed by  statute  (31  U.S.C.  529),  partici- 
pants may  be  reimbursed  as  participa- 
tion is  actually  accomplisheci  prior  to 
the  close  of  the  Commission  proceed- 
ing. 

16.  The  last  in  this  series  of  rulings 
by  the  Comptroller  General  was  issued 
in  December  1976  at  the  request  of  the 
Acting  Commissioner  of  the  Food  and 
Drug  Administration.'*  The  Comptrol- 
ler General  clarified  his  previous  deci- 
sions by  ruling  that  "it  would  be  suffi- 
cient if  any  agency  determines  that  a 
particular  expenditure  for  participa- 
tion 'can  reasonably  be  expected  to 


Footnotes  continued  from  last  page 
Subcommittee,    Committee    on    Interstate 
and  Foreign  Commerce,  file  B-180224,  May 
10.  1976. 

"Id.,  at  2. 

"Letter  to  Congresswoman  Yvonne 
Brathwaite  Burke,  file  B-139703,  Septeml>er 
22.  1976. 

"Id.,  at  3. 

""In  re  Costs  of  Intervention— Food  and 
Drug  Administration,"  file  B-139703,  De- 
cember 3,  1976. 


contribute  substantially  to  a  full  and 
fair  determination  of  the  issues 
before  it,  even  though  the  expenditure 
may  not  be  'essential'  in  the  sense  that 
the  issues  caimot  be  decided  at  all 
without  such  participation."^" 

17.  On  June  30,  1977,  the  United 
States  Court  of  Appeals  for  the 
Second  Circuit  held  in  an  en  banc  split 
decision  that  the  Federal  Power  Com- 
mission lacked  statutory  authority  to 
award  counsel  fees  and  other  expenses 
to  participants  in  FPC  proceedings. 
Greene  County  Planning  Board  v. 
FPC.  559  F.2d  1227  (2d  Cir.  1977)  (en 
banc),  cert,  denied,  98  S.  Ct.  1280  (Fec- 
bruary  21,  1978)."  The  Court  rejected 
the  rationale  of  the  Comptroller  Gen- 
eral's rulings  that  the  FPC's  statutory 
authority  to  expend  appropriations 
for  "expenses  necessary  for  the  work 
of  the  Commission"  ^  was  sufficient  to 
authorize  reimbiu^sement.  Relying 
heavily  on  the  Supreme  Court's  deci- 
sion in  Alyeska  Pipeline  Service  Co.  v. 
Wilderness  Society,  421  U.S.  240 
(1975),  and  the  FPC's  own  determina- 
tion that  it  lacked  statutory  authority 
to  reimburse  intervenors,  the  Court 
held  that  the  FPC  could  not  reim- 
burse participants  in  its  proceedings 
absent  explicit  Congressional  authori- 
zation.*' . 

18.  The  Greene  County  Plaiming 
Board  filed  a  petition  for  certiorari 
(No.  77-481)  on  September  21,  1977. 
On  October  1,  1977,  the  Federal 
Energy  Regulatory  Commission 
(FERC)  succeeded  the  FPC  as  a  party 
to  the  case  pursuant  to  the  Depart- 
ment of  Energy  Organization  Act.^< 
FERC  then  reversed  itself  and  con- 
cluded that  its  governing  statute  did 
authorize  reimbursement.  On  January 
12,  1978,  the  Solicitor  General  fUed  a 
brief  on  behalf  of  FERC  lurging  the 


™Id.,  at  5.  The  Comptroller  CSeneral  also 
ruled  that  reimbursement  could  not  be 
based  solely  on  the  fact  that  a  participant's 
economic  interest  in  the  outcome  is  small  in 
comparison  to  the  costs  of  effective  partici- 
pation. Unless  the  agency  first  determines 
that  the  participant  is  indigent  or  otlierwise 
unable  to  finance  its  participation,  reim- 
bursement may  not  be  authorized. 

"For  a  discussion  of  the  Greene  County 
decision  and  the  Comptroller  General's  deci- 
sions concerning  reimbursement  see  66  GEO 
L.  J.  931(1978). 

"90  Stat.  889,  898.  Like  the  FCC,  the 
FPC's  governing  statute  authorized  the  FPC 
to  make  "such  expenditures  •  •  *  as  are  nec- 
essary to  execute  its  functions."  16  U.S.C. 
793. 

«»The  FPC  took  the  position  that  it  lacked 
authority  to  reimburse  private  participants, 
and  the  Court  stated  that  "Ltlhis  interpre- 
tation of  the  Federal  Power  Act  by  the 
agency  charged  with  its  administratioa  is 
entitled  to  great  deference  from  this 
Court."  559  F.2d  at  1239  n.2. 

"The  FPC  ceased  to  exist  and  most  of  its 
functions  and  responsibilities  were  trans- 
ferred to  the  FERC.  Pub.  L.  95-91,  91  Stat. 
565.  and  Executive  Order  No.  12009,  42  PR 
46267. 


Supreme  Court  to  remand  the  case  to 
the  Second  Circuit  for  reconsideration 
in  light  of  FERC's  reversal  of  position. 
However,  on  February  21,  1978,  the 
Supreme  Court  denied  the  petition  for 
certiorari  with  Justices  Brennan  and 
Stewart  stating  that  they  would  have 
granted  the  petition.  Subsequently, 
the  Department  of  Justice's  Office  of 
Legal  Counsel  has  advised  at  least  two 
agencies  (Civil  Aeronautics  Board  and 
Department  of  Transportation)  that 
Greene  County  does  not  in  its  opinion 
preclude  an  agency  "from  determining 
whether  its  organic  statutes  and  other 
relevant  statutes  permit  some  kind  of 
compensation  program  to  be  estab- 
lished."" 

19.  In  li^ht  of  these  recent  develop- 
ments, we  solicit  comments  concerning 
the  extent  of  our  authority  to  estab- 
lish a  reimbursement  program,  at  least 
on  a  pilot  research  and  demonstration 
basis,  absent  explicit  Congressional 
action.  It  may  well  be  that  even  if  the 
Commission  were  to  determine  that  it 
presently  possesses  sufficient  statuto- 
ry authority  to  establish  a  reimburse- 
ment program,  budgetary  constraints 
would  preclude  us  from  establishing 
such  a  program  at  more  than  a  token 
level  absent  an  appropriation  from 
Congress  to  cover  its  expenses.  In  that 
case,  if  the  Commission  requested  and 
received  an  appropriation  to  be  used 
for  a  reimbursement  program,  presum- 
ably the  requirements  of  Greene 
County  will  have  been  met.** 

Form  of  a  Reimbursement  Program 

20.  If  we  decide  to  establish  a  reim- 
bursement program  at  the  Commis- 
sion, we  must  then  determine  the  form 
of  the  program  and  the  specific  details 
of  its  administration.  The  questions 
which  follow  are  intended  to  focus  at- 
tention on  the  most  significant  details 
of  the  administration  of  a  reimburse- 
ment program  wliich  occur  to  us  at 
this  time.  We  seek  comment  on  the 
specific  questions  raised  below  and  on 
any  additional  aspect  of  a  reimburse- 
ment program  upon  which  a  com- 
menter  wishes  to  focus.  We  particular- 
ly invite  comments  from  other  Gov- 


's Letter  dated  March  1,  1978,  from  John 
A  Harmon,  Assistant  Attorney  General,  De- 
partment of  Justice,  to  Philip  J.  Bakes.  Jr.. 
General  Counsel,  CAB,  quoted  in  the  Civil 
Aeronautics  Board's  notice  of  proposed  rule- 
making "Compensation  of  Participants  in 
Board  Proceedings,"  43  PR  14044.  14050, 
April  4,  1978. 

"Comment  is  invited  as  to  whether  sub- 
stantive legislation  such  as  the  Magnuson- 
Moss  Warranty-Federal  Trade  Commission 
Improvement  Act  is  required  to  comply  with 
Greene  County  or  whether  Congressional 
approval  of  a  specific  appropriation  request 
for  that  purpose  will  suffice.  Further,  if 
some  legislative  action  is  required,  must  any 
substantive  legislation  or  appropriation  "set 
the  conditions  under  which  paj-ments  *  •  * 
should  be  made"?  See  Greene  County,  559  P. 
2d  at  1239. 
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eminent  agencies  which  have  already 
instituted  reimbursement  programs 
and  from  individuals  and  groups  who 
have  particiiiated  in  such  programs. 

21.  In    what    types    of  proceedings 
should  reimbursement  be  made  availa- 
ble? Our  present  view  is  that  a  reim- 
bursement   program,    if    established, 
should  operate,  at  least  in  its  initial 
phase,  in  our  notice  and  comment  in- 
quiries and  rulemakings.  Some  com- 
ments will  undoubtedly  urge  that  the 
program  should  extend  to  all  formal 
and  informal  proceedings  of  the  Com- 
mission such  as  ratemaking  or  adjudi- 
catory  proceedings.   Public  participa- 
tion in  other  types  of  Commission  pro- 
ceedings may  well  bring  to  the  Com- 
mission the  same  benefits  of  a  more 
complete  record  as  in  rulemaking.  Cer- 
tainly, it  is  important  for  the  Commis- 
sion to  be  exposed  to  diverse  points  of 
view  in  all  proceedings.  However,  we 
must  be  realistic  about  what  can  be  ac- 
complished at  this  time.  As  a  practical 
matter,  establishment  of  a  meaningful 
program  beyond  the  pUot  stage  will 
probably  be  dependent  on  specific  con- 
gressional    funding.     The    maximum 
amount  appropriated  to  date  to  any 
federal  agency  has  been  $500,000  per 
year  to  the  Federal  Trade  Commission 
to  fund  a  reimbursement  program  ap- 
plicable   to    rulemaking    proceedings 
only.  We  believe  that  any  such  pro- 
gram  we   imdertake   should   likewise 
begin  on  a  modest  scale  to  provide  for 
a  period  of  experimentation  and  evalu- 
ation of  results.  It  seems  most  appro- 
priate to  begin  with  our  rulemaking 
proceedings,  since  that  is  where  we 
have  been  told  most  explicitly  by  the 
courts  that  we  need  to  obtain  public 
inpurt   for  an   adequate   record,   and 
where  we  have  made  our  greatest  ef- 
forts tp  date  to  obtain  such  inpurt. 

22.  In  addition,  at  the  outset  we  will 
have   to   begin   to   refine   and   adapt 
through  experience  the  initial  criteria 
we  develop  for  this  program.  We  will 
need  to  allocate  limited  funds  to  msmy 
competing    applicants,    to    determine 
where  we  have  the  greatest  need  for 
input,  and  to  decide  which  applicants 
have  the  greatest  competence  to  assist 
us.  Methods  must  be  established  to 
avoid  disbursing  the  available  funds  to 
a  small  number  of  participants  or  ex- 
hausting the  funds  early  in  the  year. 
Decisions    such    as    these    should   be 
easier  if  the  program  is  limited  to  rule- 
making because  the  costs  of  participa- 
tion should  be  more  predictable  and 
less  open-ended  in  rulemaking  than  in 
adjudicatory  and  ratemaking  proceed- 
ings. We  are  strongly  inclined,  there- 
fore,  to   limit  a  reimbursement  pro- 
gram only  to  rulemaking  proceedings, 
at  least  initially.  Commenters  may  dis- 
cuss   reimbursement    in    proceedings 
other  than  nilemaking  if  they  wish. 
However,  we  request  that  such  discus- 
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sion  be  set  apart  from  the  disctission 
of  a  reimbursement  program  applica- 
ble to  rulemaking,  and  that  the  discus- 
sion include  an  estimate  of  the  fimds 
required  to  support  a  more  all-encom- 
passing program.  . 
23.  Who  should  be  eligible  to  partici- 
pate? Unless  the  Commission  decides 
to  request  legislation  from  Congress 
which  specifically  establishes  different 
eligibility  criteria,  the  criteria  for  re- 
imbursement have  been  largely  deter- 
mined for  us— and  other  agencies  with- 
out   explicit    reimbursement    legisla- 
tion—by   the    Comptroller    General. 
Under  his  guidelines  an  applicant  (a) 
must  represent  an  interest  whose  rep- 
resentation can  reasonably  be  expect- 
ed to  contribute  substantially  to  a  full 
and  fair  determination  of  the  particu- 
lar proceeding,  in  light  of  the  number 
and  complexity  of  the  issues  present- 
ed, the  importance  of  public  participa- 
tion, and  the  needs  for  representation 
of  a  fair  balance  of  Interests,  and  (b) 
the  applicant  must  be  unable  to  fi- 
nance its  participation  in  that  particu- 
lar   proceeding    without    reimburse- 
ment. Additionally,  for  an  applicant  to 
be  eligible  its  economic  interest  in  the 
outcome  of  the  proceeding  must  be 
small  in  comparison  to  the  costs  of  ef- 
fective participation  (or  if  the  appli- 
cant is  a  group  or  organization  then 
the  economic  interest  of  a  substantikl 
majority  of  its  members  must  be  small 
in  comparison  to  the  costs  of  effective 
participation).    Pinaly,    an    applicant 
must  be  competent  to  represent  the 
interest  it  espouses.  Comments  are  re- 
quested on  these  criteria  and  means  to 
apply  them  fairly  and  on  any  addition- 
al criteria  that  commenters  wish  to 
suggest. 

24.  How  should  applications  be  pro- 
cessed? Comments  are  solicited  on  the 
many  questions  which  arise  in  connec- 
tion with  the  processing  of  applica- 
tions. Who  should  act  on  applications 
for  reimbursement?  Should  it  be  the 
Commission  itself,  an  Individual  em- 
ployee acting  under  delegated  authori- 
ty (such  as  the  Chief  of  the  Consumer 
Assistance  Office,  the  General  Coun- 
sel, or  the  Chief  of  the  Office  of  Plans 
and  Pohcy),  or  a  special  board  of  staff 
members  from  these  or  other  offices 
or  bureaus.  Should  a  person  actually 
participating  in  the  rulemaking  pro- 
ceeding to  which  the  application  re- 
lates be  precluded  from  participating 
in  the  actual  award  decision?  Should 
the  decisions  of  such  board  or  staff 
member  making  awards  be   finsLl  or 
should    there    be'   a    mechanism    for 
review  of  the  applications  by  the  full 
Commission  or  a  panel  of  Commis- 
sioners? " 


"In  light  of  section  5(d),  47  U.S.C.  155.  it 
appears  that  legislation  may  be  required  if 
action  by  such  individual  or  board  member 
is  to  be  final. 


25.  How  should  the  program  he  ad- 
ministered? Other   questions   are   in- 
volved in  the  disbursement  of  funds 
for  the  program.  How  should  we  avoid 
expending  a  disproportionate  amount 
of  funds  on  a  particular  proceeding  or 
exhaustion  of  the  funds  early  in  the 
fiscal  year?  Should  there  be  a  maxi- 
mum limit  on  the  funds  available  to 
one  participant  within  a  year?  Or=^ 
maximum  limit  on  the  funds  available 
to   a  participant  in  one  proceeding, 
such  as  $25,000?  Or  should  the  Com- 
mission retain  complete  flexibility  in 
this  regard?  Should  an  applicant  be 
permitted  to  make  a  supplemental  re- 
quest after  it  has  already  commenced 
its  participation  in  a  proceeding?  If  so, 
what  tjTJe  of  showing  should  such  ap- 
plicant be  required  to  make?  By  the 
same  token,  should  the  Commission 
require  the  applicant  to  pledge  that  its 
participation     will     be     satisfactorily 
completed  if  for  some  reason  the  full 
amount  awarded  cannot  be  provided? 
If  the  expenses  incurred  by  a  partici- 
pant   are    less    than    the    authorized 
amount,  we  would,  of  course,  limit  re- 
imbursement to  the  amoimt  actually 
expended.  Furthermore,  the  Individu- 
al,   office,    or    board    which    makes 
awards    would     have     discretion     to 
choose    among   competing   applicants 
who  seek  to  represent  the  "same  inter- 
est in  a  proceeding,  to  decide  to  par- 
tially fund  an  application  or  two  or 
more  applications,  or  to  decide  not  to 
fvmd  any  application  seeking  to  repre- 
sent interests  in  a  particular  proceed- 
ing. Obviously,  the  limited  amoimt  of 
funds  available  for  the  program  re- 
quire that  the  individual  or  board  ad- 
ministering the  program  have  broad 
discretion  to  exercise  the  above  op- 
tions. 

26.   What  expenses  should  be  reim- 
bursed?   What     types     of     expenses 
should  be  reimbursed  under  the  pro- 
gram? Should  a  participant  be  reim- 
bursed   only    for    out-of-pocket    costs 
(such  as  fees  for  experts  such  as  ac- 
counts, legal  fees,  witness  fees,  tran- 
script costs,  travel  costs)  or  also  for 
the  value  of  the  time  expended  by  an 
individual  participant  or  by  a  regular 
employee  of  an  organizational  partici- 
pant? Should  a  participant  be  reim- 
bursed if  work  is  to  be  done  by  an 
expert  retained  for  the  purpose  but 
could  be  done  just  as  well  by  a  regular 
salaried  employee  of  the  participant 
skilled  in  that  discipline?  In  the  em- 
ployment   situation,    the    individual's 
salary  will  be  paid  by  his  employer,  re- 
gardless of  whether  his  work  involves 
participation    in    a    Commission    pro- 
ceeding. In  determining  which  expend- 
itures should  be  reimbursed,  what  con- 
sideration should  be  given  to  the  fact 
that  the  applicant  has  regular  salaried 
employees  on  its  payroll?  What  if  the 
employee  is  xmiquely  qualified  to  pro- 
vide assistance  needed  by  the  Commis- 


sdan  ukd  that  assistance  can  be  ob- 
tained only  tf  the  participant  is  r«m- 
boraed  f<H-  the  employee's  s«vices?  If 
we  determine  Uiat  a  participant 
staoold  be  reimbursed  for  the  vahie  of 
tioie  expended,  what  is  the  wppmipti- 
ate  lerel  oS.  reimbursement?  Should  we 
base  the  level  of  compensation  on  the 
level  of  compensation  for  a  Commis- 
sion employee  with  comparable  guali-, 
fications  and  experience  or  use  some 
other  scale?  What  bearing  does  the 
Comptroller  General's  rulings  have  on 
any  or  aU  of  these  questions? 

27.  What  is  the  appropriate  method 
of  reimbursement?  Comment  is  also  re- 
quested on  the  appropriate  method  of 
reimbursement.  Although  it  appears 
that  we  cannot  lawfully  make  advance 
payments  absent  explicit  statutory  au- 
thority.** we  do  not  necessarily  intend 
to  defer  pajnnent  untQ  the  end  of  the 
proceeding.  In  lengthy  proceedings, 
should  progress  payments  be  made  at 
regular  intervals  when  an  applicant's 
continued  participation  might  other- 
wise be  jeopardized  or  should  reim- 
bursement await  termination  of  the 
proceeding? 

28.  Comment  is  requested  concern- 
ing any  additional  feature  of  a  reim- 
bursement program,  or  problems  asso- 
ciated with  a  program,  which  com- 
menters consider  it  worthwhile  to  call 
to  our  attention. 

29.  Authority  for  issuance  of  this 
Notice  is  contained  in  Section  4(i)  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(1).  Pursuant  to 
procedures  contained  in  §  1.415  of  the 
rules  and  regulations.  47  CFR  1.415. 
interested  persons  may  file  comments 
in  this  proceeding  on  or  before  Sep- 
tember 15,  1978,  and  reply  comments 
on  or  before  October  15.  1978.  Com- 
ments and  reply  comments  wUl  be 
available  for  inspection  in  the  Com- 
mission's Dockets  Reference  Room  at 
its  headquarters  in  Washington.  D.C. 
All  relevant  and  timely  comments  and 
reply  comments  wUl  be  considered  by 
the  Commission  prior  to  final  action  in 
this  proceeding.  In  reaching  its  deci- 
sion, the  Commission  may  take  Into 
consideration  information  and  ideas 
not  contained  in  the  conaments.  pro- 
vided the  nature  and  source  of  such 
information,  and  the  fact  of  the  Com- 
mission's reliance  on  it.  are  noted  in 
the  docket.  Formal  participants  shall 
file  an  original  and  five  (5)  copies  of 
their  comments,  reply  comments  and 
other  materials.  Participants  wishing 
each  Commissioner  to  have  a  personal 
copy  of  its  comments  may  file  an  origi- 
nal and  eleven  (11)  copies.  Members  of 
the  general  public  who  wish  to  express 
their  interest  by  participating  infor- 
mally may  do  so  by  submitting  one 
copy.  All  comments  are  given  consider- 


»»31  U.S.C.  529.  We  might  consider  it  per- 
missible to  advance  travel  expenses,  as  we 
do  for  Commission  employees. 
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ation.   regardless   of  the  nimiber  of 
copies  submitted." 

Federal  CouMumcATioNS 

Commission. 
William  J.  Tricarico. 
Secretary. 

AyvKSOix.  A 

RTTLEaiAKING  PROPOSALS  AT  OTHER  FEDERAL 
AGEITCIES 

1.  Civil  Aeronautics  Board  published  a 
notice  of  proposed  rulemaking  to  establish  a 
reimbursement  program  on  April  4,  1978,  at 
43  FR  14044. 

2.  National  Highway  Traffic  Safety  Ad- 
ministration, Department  of  Transporta- 
tion, published  a  regulation  establishing  a  1- 
year  demonstration  reimbursement  program 
on  January  13,  1977,  at  42  PR  2864.  The 
January  13  notice  also  contained  an  advance 
notice  of  proposed  rulemaking  to  establish  a 
reimbursement  program  on  a  department- 
wide  basis  f<H-  an  DOT  rulemakings. 

3.  National  Oceanic  and  Atmospheric  Ad- 
ministraticm.  Department  of  Commerce, 
published  a  notice  of  proposed  rulemaking 
to  establish  a  reimbursement  program  on 
August  11,  1977,  at  42  FR  40711. 

4.  Consumer  Product  Safety  Commission 
published  a  notice  of  a  proposed  regulation 
to  establish  a  reimbursement  program  on 
March  23, 1977,  at  42  PR  15711. 

5.  Federal  Trade  Commission  published 
guidelines  for  participation  in  its  reimburse- 
ment program  on  June  14,  1977,  at  42  PR 
30480. 

6.  Food  and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Welfare, 
published  an  advance  notice  of  proposed  ru- 
lemaking to  establish  a  reimbursement  pro- 
gram on  August  25,  1976.  at  41  PR  35855. 

7.  Environmental  Protection  Agency  pub- 
lished an  advance  notice  of  proposed  nile- 
making to  establish  a  reimbursement  pro- 
gram on  January  7, 1977.  at  42  PR  1492. 

July  7, 1978. 

Dissenting  Statement  of  Coboiissioner 
Robert  E.  T.Eg  vs  Which  Cobodssioner 
James  H.  Quello  Joins  In  Re  Reimburse- 
ment of  Expenses  for  Participation  in 
CoidMissiON  Proceedings 

"God  Bless  Those  Who  Sue  My  Clients"— 
Anonymous  Attorney 

It  seems  to  me  that,  in  its  zeal  to  help  ev- 
erybody, the  Federal  Government  has  been 
playing  musical  money— shuffling  money 
from  citizen  to  citizen  until  finally  it  is  con- 
sumed by  a  giant  bureaucracy.  With  this 
notice,  the  FCC  has  joined  the  game. 

Unfortunately,  the  Commission's  timing  is 
atrocious.  Everyone  is  concerned  about  In- 
flation and  undue  big  Government  spend- 
ing. Taxpayers  are  beginning  to  revolt 
against  frivolous  Government  programs. 
This  is  hardly  the  time  to  propose  a  new 
spending  program  which  may  ultimately 
benefit  only  the  lawyers. 

The  Commission  is  also  the  wrong  entity 
to  propose  reimbursement.  Conunissioners 
aren't  elected  and  don't  have  to  answer  di- 
rectly to  the  taxpayers  about  their  use  of 
public  money.  Members  of  Congress  who  do 
can  better  decide  whether  some  citizens 
should  cross-subsidize  the  participation  of 
others. 
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I  recognize  that  "this  is  only  an  inquiry." 
I  have  beard  that  phrase  many,  many  times 
during  my  life  at  the  Commission.  But,  we 
are  making  a  commitment,  even  if  it  is  a 
weak  one,  and  resotirces  vrtii*^  we  desper- 
ately need  to  do  our  Job  will  be  spent  on  this 
proposal.  A  lot  of  people  will  expect  the 
Commission  to  meet  this  commitment  and 
win  be  disappointed  if  the  Conmiissitxi 
doesn't  keep  its  promise. 

I  dont  think  that  the  Commission  can 
keep  this  promise.  Apart  from  the  serious 
legal  duestlon  about  the  Commission's  au- 
thority to  reimburse  fees,"  the  practical  im- 
pediments are  substantiaL 

Obviously,  we  cannot  reimburse  the  ex- 
penses of  every  person  or  group  who  could 
have  standing  in  Commission  proceedings. 
We  woiild  have  to  pay  off  everyone  in  the 
country  at  some  point!  So,  if  we  don't  run  a 
lottery  or  give  out  token  amounts  of  money, 
we  will  have  to  act  as  Judges  to  pick  the 
most  worthy  participants.  We  will  have  to 
figure  out  ways  to  decide  who  most  needs 
money,  who  really  represents  the  public, 
whose  participation  will  be  most  meaningful 
and  of  the  most  quality,  and  how  much  that 
participation  should  be  subsidized.  If  we  are 
true  to  the  spirit  of  fuU  public  participation, 
we  will  need  a  kind  of  reimbursement  pro- 
gram fairness  doctrine  to  be  sure  we  are 
subsiding  a  full  spectrum  of  viewpoints. 

I  expect  we  will  slow  our  processes  consid- 
erably with  comparative  reimbursement 
proceedings.  In  fairness  to  those  who  will 
coimt  on  Government  money,  we  shouldn't 
start  the  comment  period  in  rulemaking 
matters  until  we  decide  who  wiU  get  the 
money.  This  means,  of  course,  that  we  may 
delay  proceedings  while  we  sohcit  and  act 
on  reimbursement  applications. 

We  will  also  need  staff  for  the  reimburse- 
ment effort.  Once  we  have  developed  stand- 
ards, including  a  possible  fee  schedule  for 
lawyers  and  other  experts,  we  will  have  to 
process  reimbursement  applications  and 
audit  expense  claims. 

I  would  much  prefer  that  the  Commission 
devote  its  limited  resources  to  the  substance 
of  the  issues  before  us  rather  than  to  col- 
lecting paper.  If  we  need  more  data  in  some 
cases,  we  can  contract  research  projects  de- 
signed to  provide  the  data  we  need.  If  we 
need  more  specialized  expertise  on  our  staff, 
we  can  hire  the  appropriate  people. 

I  don't  want  to  fritter  away  the  limited  re- 
sources we  do  have  on  reimbursement 
claims.  I  want  the  staff  to  help  me  carry  out 
my  job— representing  the  public  interest.  It 
has  done  a  good  job  in  the  past.  If  we  want 
it  to  do  an  even  better  job,  we  sboiild  give  it 
the  resources,  not  siphon  them  to  selected 
parties  in  adversary  proceedings. 

Finally,  I  am  opposed  to  this  inquiry  be- 
cause I  can  see  a  hydra  growing  already. 
The  item  suggests  expanding  the  program 
from  rulemakings  to  adjudicatory  proceed- 
ings. During  the  meeting,  one  Commissioner 
proposed  including  small  businesspersons  as 
well  as  citizens  groups  in  the  program.  I  can 
see  a  lot  of  hands  out  for  government 
money,  and  I  wonder  where  will  it  end.  In 
my  opinion,  it  should  not  have  begim. 

I  dissent. 


"See  attached  statements. 


'  See  Greene  County  Planning  Bd.  v.  FPQ 
559  P.  2d  1227,  1237  (2d  Cir.  1977)  (En  banc), 
cert,  denied.  434  U.S.  1086,  98  S.  CX.  1280 
(1978)  reaffirming  Greene  County  Planning 
Bd.  V.  FPC,  455  P.  2d  412  (2d  Cir.).  cert. 
denied,  409  U.S.  849  (1972). 
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JUBZ  29, 1978. 

Concurring  Statehent  or  Coiohssioner 
Abbott  Washburn 

notice  of  inquiry  on  REntBUSSEMENT  OF 
FUBUC  PARTICIPANTS  IN  FCC  PROCEEDINGS 

No  one  will  dispute  the  value  of  public 
participation  in  Commission  proceedings. 
The  positive  aspect  of  broad  participation  is 
to  build  a  more  complete  jrecord  for  the 
Commission,  to  make  the  Commission  more 
aware  of  interests  which  otherwise  might 
not  be  fully  aired  in  the  regulatory  process, 
and  to  lead  to  better  decision-making  by  the 
Commission. 

While  the  goal  is  noble,  the  proposal  to  re- 
imburse expenses  raises  troublesome  ques- 
tions. For  example,  generating  wider  public 
participation  through  reimbursement  by 
the  Commission  may  not  be  clearly  within 
our  legal  authority. 

It  has  been  my  position  that  the  Commis- 
sion ought  to  have  some  indication  of  con- 
gressional guidance  before  proceeding  to  re- 
imburse litigants  out  of  appropriated  tax- 
payer's funds.  It  is  the  Congress'  responsi- 
bility to  appropriate  public  funds.  If  public 
participation  is  to  be  financed  by  appropri- 
ated funds,  the  public's  elected  representa- 
tives are  the  ones  best  suited  to  determine 
whether  and  to  what  extent  this  should  be 
done.  Responses  to  this  notice  may  cause 
me  to  change  my  present  view.  That  re- 
mains to  be  seen.  In  any  event  the  responses 
will  provide  the  Commission  and  the  Con- 
gress with  useful  information  to  help  in 
reaching  a  decision  as  to  whether  such  a 
program  is  needed  at  the  FCC,  and  if  so. 
how  it  should  be  designed. 

Among  the  questions  requiring  answers 
are: 

Who  would  determine  eligibility  for  reim- 
bursement? 

On  what  standards? 

In  which  FCC  proceedings  would  funding 
be  made  available? 

For  how  long?  And  at  what  rate? 

Separate  Statement  op  Commissioner 
Joseph  R.  Fogarty 

IN  re:  notice  of  inquiry  in  the  matter  of 

REIMBURSEMENT  OF  EXPENSES  FOR  PARTICIPA- 
TION IN  COMMISSION  PROCEEDINGS 

I  am  very  pleased  that  the  Commission 
has  reversed  its  earlier  position  refusing  to 
consider  the  need  and  alternatives  for  fos- 
tering greater  citizen  representation  and 
participation  in  our  regulatory  process.' 
While  it  may  be  that  ultimate  authority  and 
the  fimds  for  a  citizens'  reimbursement  pro- 
gram will  have  to  come  from  Congress,  that 
argument  does  not  relieve  this  Commission 
of  the  responsibility  to  assess  immediately 
our  own  regulatory  needs  and  to  make  any 
necessary  legislative  proposals  to  Congress. 
This  Notice  of  Inquiry  begins  that  long- 
needed  and  long-avoided  process  and  gives 
substance  to  the  Commission's  long-stated 


PROPOSED  RULES 

commitment  to  furthering  citizen  involve- 
ment in  our  proceedings. 
[PR  Doc.  78-19714  Filed  7-17-78;  8:45  am] 


'See  "Rules  and  Policies  to  Facilitate  Par- 
ticipation of  Indigent  Persons  In  Commis- 
sion Proceedings",  61  FCC  2d  1143  (1976): 
Statement  of  Commissioners  Benjamin  L. 
Hooks  and  Joseph  R.  Fogarty,  concurring  in 
part;  dissenting  in  part.  id.  at  1151. 


[6712-01] 

[47  CFR  Parts  63  and  64] 

[CC  Docket  No.  78-95;  CC  Docket  No.  78- 
961 
REGULATORY  POUCIES  CONCERNING  THE 
PROVISION  OF  DOMESTIC  PUBLIC  MESSAGE 
SERVICES  BY  ENTITIES  OTHER  THAN  THE 
WESTERN  UNION  TELEGRAPH  CO.  AND 
PROPOSED  AMENDMENTS 

Extmcion  of  Comment  Period 

AGENCY:    Federal    Communications 
Commission. 

ACTION:  Extension  of  time. 
SUMMARY:  The  due  date  for  reply 
comments  is  extended  from  July  17, 
1978  to  July  31,  1978,  pursuant  to  an 
unopposed  request  for  this  extension 
by  the  Western  Union  Telegraph  Co. 
DATES:  Reply  comments  are  now  due 
on  or  before  July  31, 1978. 
ADDRESSES:     Federal    Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Michael  S.  Slomin,  Policy  and  Rules 

Division,  Common  Carrier  Bureau, 

202-632-9342. 
SUPPLEMENTARY  INFORMATION: 

Order 
Adopted:  JiUy  11.  1978. 
Released:  July  11, 1978. 

In  the  matter  of  Graphnet  Systems. 
Inc.,  application  to  participate  in  the 
Hinterland  Delivery  of  International 
Communications  Messages,  CC  Docket 
No.  78-95,  FUe  No.  W-P-C  1430;  Regu- 
latory policies  concerning  the  provi- 
sion of  Domestic  Public  Message  Ser- 
vices by  Entities  other  than  the  West- 
em  Union  Telegraph  Co.  and  proposed 
amendments  to  parts  63  and  64  of  the 
Commission's  niles.  CC  Docket  No.  78- 
96.' 

1.  Western  Union  Telegraph  Co.,  by 
motion  filed  July  6,  1978,  has  request- 
ed that  the  time  for  filing  reply  com- 
ments herein  be  extended  from  July 
17,  1978  untU  July  31,  1978.  In  sup- 
port. Western  Union  cites  the  com- 
plexity of  the  proceeding,  and  the  fail- 
ure of  many  parties  to  serve  copies. of 
their  comments  on  Western  Union,  de- 
spite Western  Union's  "obvious  inter- 
est" in  this  proceeding.  Moreover. 
Western  Union  notes  that  our  grant  of 
its  previous  motion  for  extension  of 
time  had  the  effect  of  reducing  by  one 
week  the  time  for  analysis  of  com- 
ments, and  it  seeks  restoration  of  this 
time  Interval  for  analysis. 

2.  No  party  has  opposed  grant  of  the 
requested  extension,  nor  does  it 
appear  that  any  party  will  be  preju- 


diced thereby.  While  it  is  the  policy  of 
the  Commission  that  extensions  of 
time  shall  not  be  routinely  granted, 
§  1.46(a)  of  the  Commission's  rules, 
under  these  circumstances  it  would 
appear  that  the  public  would  be  better 
served  by  comprehensive  analysis  of 
all  filed  comments.  Accordingly,  pvu-- 
suant  to  authority  delegated  in 
5  0.303(c)  of  the  Commission's  rules,  47 
CFR  0.303(c):  It  is  hereby  ordered. 
That  reply  comments  herein  shall  be 
fUed  on  or  before  July  31,  1978. 

Walter  R.  Hinchman, 
Chief,  Common  Carrier  Bureau. 
[FR  Doc.  78-19712  Filed  7-17-78;  8:45  ami 


[6712-01] 

[47  CFR  Part  671 

[Docket  No.  21263;  FCC  78-480] 

JURISDiaiONAL  SEPARATIONS 

Integration  of  Roto*  and  Sorvico*  for  tho  Pre- 
vision of  Communication*  by  Autherizod 
Common  Carrier*  Between  the  United  State* 
Mainiand  and  Hawaii,  Ala*lca,  and  Puerto 
Rico/Virgin  l*lands 

AGENCY:  Federal  Communications 
Commission. 

ACJTION:  Federal  Joint  Board  Order. 

SUMMARY:  The  Joint  Board  which 
has  been  convened  in  this  proceeding 
is  establishing  dates  for  filing  com- 
ments and  replies  concerning  two 
pleadings  regarding  a  separations  plan 
that  have  been  filed  by  the  State  of 
Hawaii. 

DATES:  Comments  are  due  on  or 
before  August  28,  1978;  replies  are  due 
on  or  before  September  22,  1978. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis    Young,    Common    Carrier 
Bureau,  202-632-7084. 

Adopted:  Jime  30,  1978. 

Released:  July  11, 1978. 

By  the  Federal-State  Joint  Board: 
Order.  In  the  matter  of  integration 
of  rates  and  services  for  the  provision 
of  communications  by  authorized 
Common  Carriers  between  the  U.S. 
mainland  and  Hawaii,  Alaska,  and 
Puerto  Rico /Virgin  Islands,  Docket 
No.  21263.' 

1.  The  Federal-State  Joint  Board 
convened  in  this  proceeding  has  before 
it  for  consideration:  (a)  The  Petition 
for  Expedited  Consideration  and 
Adoption  of  Separations  Plan  Pro- 
posed by  State  of  Hawaii;  and  (b) 
Hawaii  Ozark  Separations  Plan:  Pro- 
posed by  the  State  of  Hawaii  (June 


1978);  filed  June  9,  1978  by  the  State 
of  Hawaii.  These  pleadings  appear 
similar  to  a  petition  for  rulemaking  as 
contemplated  by  the  Commission's 
rules  and  regulations.  Accordingly,  the 
Joint  Board  win  treat  them  in  a  simi- 
lar maimer  by  providing  parties  the 
opportunity  to  file  comments  and  re- 
plies. Such  comments  and  replies 
should  address  the  question  of  wheth- 
er the  pleadings  should  be  considered 
at  this  stage  of  the  Joint  Board's  delib- 
eration as  well  as  the  substance  of  the 
pleadings. 

2.  Accordingly,  it  is  ordered.  That 
comments  on  the  pleadings  filed 
before  the  Federal-State  Joint  Board 
on  June  9,  1978,  by  the  State  of 
Hawaii  shall  be  filed  no  later  than 
August  28.  1978. 

3.  It  is  further  ordered.  That  any  in- 
terested person  may  file  a  reply  to  any 
comments  not  later  than  September 
22,  1978. 

Federal  Combitjnications 

Commission, 
W.  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-19859  FUed  7-17-78;  8:45  am] 


[6712-01] 

[47  CFR  Part  73] 

[BC  Docket  No.  78-207] 

TELEVISION  BROADCAST  STATION  IN  MIAMI, 
FLA. 

Proposed  changes  in  Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  Action  taken  herein  pro- 
poses the  substitution  of  television 
channel  64  for  channel  39  at  Miami. 
Fla.  The  proposed  substitution  would 
resolve  the  short-spacing  to  channel 
25  at  West  Palm  Beach  which  results 
from  choices  for  station  sites. 

DATES:  Comments  must  be  received 
on  or  before  September  4,  1978.  Reply 
comments  must  be  received  on  or 
before  September  25, 1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak,     Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 


'See  43  FR  24861,  June  8,  1978. 


•See  43  FR  26336,  June  19, 1978. 


Adopted:  July  6,  1978. 

Released:  Jiily  12, 197t 

In  the  matter  of 
§7J.606(b)  Table  of  Assignments,  Tele- 
vision Broadcast  Stations.  (Miami  and 
West  Palm  Beach,  Fla.)  BC  Docket 
No.  78-207. 


^maudiBent 


PROPOSED  RULES 

1.  The  Commission  on  its  own 
motion  hereby  issues  a  Notice  of  Pro- 
posed Rulemaking  proposing  the  sub- 
stitution of  television  channel  64  for 
channel  39  at  Miami,  Fla.  to  resolve  a 
short-spacing  between  channel  39  and 
channel  25  at  West  Palm  Beach,  Fla., 
that  would  result  from  the  selection  of 
transmitter  sites.  An  application  has 
been  tendered  for  channel  39  at  Miami 
by  Contemporary  Television  Broad- 
casting, Inc.,  and  an  application  is 
pending  (BPC7r-5036)  for  channel  25 
at  West  Palm  Beach,  Fla.,  filed  by 
Malrite  of  Florida,  Inc. 

2.  As  presently  assigned,  the  chan- 
nel assignments  meet  the  separation 
requirements.  However,  the  transmit- 
ter sites  proposed  by  the  respective  ap- 
plicants for  channel  39  and  charmel  25 
do  not  permit  the  stations  to  meet  the 
separation  requirements.  The  pro- 
posed operation  of  the  channel  39  sta- 
tion at  a  site  proposed  north  of  Miami 
would  result  in  short-spacing  to  the 
channel  25  station  south  of  West  Palm 
Beach.  Substitution  of  channel  64  for 
channel  39  at  Miami  would  resolve 
this  short-spacing  and  would  enable 
the  station  to  locate  at  a  site  in  the  vi- 
cinity of  the  existing  Miami  Antenna 
Farm. 

3.  The  channel  64  assignment  could 
be  made  in  compliance  with  the  Com- 
mission's distance  separation  require- 
ments and  other  technical  criteria 
without  requiring  changes  to  televi- 
sion assignments  at  other  communities 
listed  in  the  Table  of  Assignments. 

4.  The  Commission  believes  that 
consideration  of  this  channel  substitu- 
tion would  be  in  the  public  interest. 
Accordingly,  the  Commission  proposes 
to  amend  the  Television  Table  of  As- 
signments (§  73.606(b)  of  the  Commis- 
sion's rules)  with  regard  to  Miami, 
Fla.,  as  follows: 

Miami,  Fla.,  present  channel  Nos.:  *2,  4,  6, 
7_,  10  +  ,  'IV-,  23-.  33,  39,  45  +  .  Proposed 
channel  Nos.:  *2,  4,  6,  7-,  10+,  '17-.  23-, 
33,  45  +  ,  64. 

5.  The  Commission's  authority  to  in- 
stitute rulemaking  proceedings,  show- 
ings required,  cut-off  procedures,  and 
filing  requirements  are  contained  in 
the  attached  Appendix  below,  and  are 
incorporated  by  reference  herein. 

Note.— A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file  com- 
ments on  or  before  September  4,  1978, 
and  reply  comments  on  or  before  Sep- 
tember 25,  1978. 

Federal  Communications 

Commission. 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  sections 
4(i),  5(d)(1),  303  (g)  and  (r),  and  307(b)  of 
the  Communications  Act  of  1934,  as  amend- 
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ed,  and  §  0.281(b)(6)  of  the  Commission's 
rules,  it  is  proposed  to  amend  the  TV  Table 
of  Assignments,  §  73.606(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set  forth  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  rcQuired.  Comments  are  invit- 
ed on  the  proposal(s)  discussed  in  the  Notice 
of  Proposed  Rule  Making  to  which  this  Ap- 
pendix is  attached.  Proponent(s)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  if  it  only  re- 
submits or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  pro- 
cedures will  govern  the  consideration  of  fil- 
ings in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if  ad- 
vanced in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  com- 
ments. They  will  not  be  considered  if  ad- 
vanced in  reply  comments.  (See  §  I.42(Kd) 
of  the  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein.  If 
they  are  filed  later  than  that,  they  will 
not  be  considered  in  connection  with  the 
decision  in  this  docket. 

4.  Comments  and  reply  comments;  service. 
Pursuant  to  applicable  procedures  set  out  in 
§§  1.415  and  1.420  of  the  Commission's  rules 
and  regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Pro- 
posed Rule  Making  to  which  this  Appendix 
is  attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  WTitten 
comments,  reply  comments,  or  other  appro- 
priate pleadings.  Comments  shall  be  served 
on  the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be  served 
on  the  person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  comments 
and  reply  comments  shall  be  accompanied 
by  a  certificate  of  serilce.  (See  §1.420  (a), 
(b),  and  (c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
rules  and  regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 

[FR  Doc.  78-19849  FUed  7-17-78;  8:45  ami 
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[47  CFt  Part  73] 

[BC  Docket  No.  78-164;  FCC  78-382] 

EUGIBIUTY  FOR  NONCOMMERCIAL  EDUCA- 
TIONAL FM  AND  TV  BROADCAST  STATION 
UCENSES 

Inquiry 

AGENCY:    Federal    Communications 

Commission. 

ACTION:  Notice  of  Inquiry. 

SUMMARY:  The  Commission,  on  its 
ovm  -motion,  proposes  to  consider 
changes  in  its  rules  governing  eligibil- 
ity to  become  a  licensee  of  a  noncom- 
mercial educational  FM  or  TV  station. 

DATES:  Comments  must  be  received 
on  or  before  August  15,  1978,  and 
reply  comments  on  or  before  Septem- 
ber 15.  1978.  . 

ADDRESSES:  Eligibility  Standards 
I>roceeding.  Federal  Communications 
Commission,  P.O.  Box  19600,  Wash- 
ington, D.C. 20036 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jonathan  David,  Broadcast  Biireau. 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  June  7, 1978. 

Released:  July  13,  1978. 

In  the  matter  of  amendment  of  the 
Commission's  rules  governing  the  eli- 
gibility for  noncommercial  educational 
FM  and  TV  broadcast  station  licenses, 
BC  Docket  No.  78-164. 

1.  The  Commission  has  under  con- 
sideration its  rules  governing  who  is 
eligible  to  become  a  licensee  of  an  edu- 
cational FM  or  TV  broadcast  station. 
Under  §73.501  of  the  Commission's 
rules,  the  20  channels  at  the  lower  end 
of  the  FM  band  are  reserved  for  non- 
commercial educational  FM  broadcast- 
ing. Individual  TV  chaimels  are  set 
aside  for  such  use  in  the  Television 
Table  of  Assignments  §73.606(b).>  As 
indicated  in  §§  73.503  and  73.621  of  the 
rules,  these  reserved  channels  will  be 
licensed  only  to  non-profit  "education- 
al organizations."  The  question  before 
us  is  who  fits  this  description  and  thus 
becomes  eligible. 

2.  Over  the  years,  the  Commission 
has  had  occasion  to  consider  various 
cases  dealing  with  what  was  meant  by 
educational  organizations  or  educa- 
tional broadcasting.  For  the  most  part, 
these  were  actions  relating  to  specific 
applications.  However,  in  1960  in  an 
action  of  more  general  applicability, 
we  rejected  as  being  too  narrow  a  pro- 
posal which  would  have  limited  licens- 
ing of  stations  on  these  reserved  chan- 
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nels  to  institutions  which  are  accredit- 
ed by  state  departments  of  education 
or  are  recognized  by  regional  and  na- 
tional accrediting  organizations.  S.  Ni- 
senbaum,  19  R.R.  1175  (1960).  In  so 
doing,   the   Commission   pointed   out 
that  other  organizations  seeking  au- 
thorizations   would    continue    to    be 
granted   "•  •  •   only  after   thorough 
consideration  of  their  qualifications  as 
a  non-profit  educational  organization 
and  their  showing  that  they  would 
provide  •  •  •  a  service  for  the  advance- 
ment of  an  educational  program."  at 
1177.    Although   the   rules   have   re- 
mained   essentially     unchanged     for 
some    period    of    time,    educational 
broadcasting  itself  has  evolved  during 
this  time.  In  recent  years,  there  has 
been  a  considerable  growth  in  the  li- 
censing of  "public"  broadcast  stations 
in  this  reserved  band.  These  are  sta- 
tions, licensed  to  organizations  which 
are  devoted  to  providing  educational 
programing  in  the  broader  sense,  not 
limiting  themselves  to  the  earlier  role 
which  focused  heavily  on  instructional 
programing.    Nonetheless,    the    term 
"educational"  continued  to  apply,^  as 
each  of  the  entities  in  question  estab- 
lished a  non-profit  educational  organi- 
zation to  pursue  their  stated  educa- 
tional objectives.  This  was  consistent 
with    the    Commission's    observation 
(made  in  connection  with  educational 
television  stations  in  1965)  that  "•  •  * 
the  channels  reserved  for  educational 
use  are  intended  to  serve  the  educa- 
tional and  cultural  broadcast  needs  of 
the  entire  community  to  which  they 
are    assigned    •  •  *."    Fifth    Report, 
Memorandum  Opinion  and  Order  on 
Fostering    Use    of    UHF    Television 
Channels.  2  FCC  2d  527  at  542  (1965). 
3.    As    these    evolutionary    develop- 
ments were  taking  place,  particularly 
following  passage  of  the  Public  Broad- 
casting Act  of  1967.  it  became  increas- 
ingly clear  that  the  whole  issue  of  li- 
censing eligibility   for  the   "noncom- 
mercial educational"  television  alloca- 
tions and  FM  band  needed  to  be  reexa- 
mined. Partly  this  was  a  matter  of  in- 
suring that  the  standards  reflected  the 
existing  situation   and   the   Commis- 


'In  a  few  instances,  individual  PM  chan- 
nels in  the  commercial  portion  of  the  FM 
band  are  also  set  aside  for  educational  use. 


'In  Docket  No.  20735,  we  Indicated  an  in- 
tention to  explore  a  wide  range  of  issues  re- 
lating to  educational  FM  assignments  and 
other  policies.  We  are  today  acting  on  por- 
tions of  this  docket,  but  to  the  extent  that 
docket  was  anticipated  to  address  basic 
questions  of  the  eligibility  for  and  role  of 
educational  stations,  we  will  deal  with  these 
here,  where  we  can  address  the  eligibility 
question  as  It  applies  to  both  radio  and  tele- 
vision. In  addition,  we  are  today  dealing 
with  another  docket.  Docket  21136,  which 
addresses  the  basic  question  of  the  "non- 
commercial" nature  of  both  educational  FM 
stations  and  the  television  allocations  re- 
served for  this  purpose.  Satisfactory  resolu- 
tion of  that  issue  may  assist  in  our  resolu- 
tion of  definitional  issues  in  this  inquiry  and 
we  urge  parties  commenting  in  both  to 
cross-reference  their  comments. 


sion's  views  regarding  how  best  to  use 
these  channels.  It  also  involved  the 
need  to  develop  standards  which  pro- 
vided the  clearest  possible  guidance 
for  the  processing  of  applications.  At 
first,  this  had  been  no  real  problem. 
Gradually,  however,  cases  arose  in 
which  the  educational  nature  of  an  ap- 
plicant or  Its  purposes  might  not  be 
entirely  clear.  Our  concern  has  been  to 
insure  that  an  applicant's  proposal  is 
designed  to  serve  educational  pur- 
poses. In  so  doing,  the  Commission 
had  examined  the  totality  of  the  ap- 
plication to  determine  the  applicants' 
primary  purposes  and  to  insure  that 
they  were  educational.  However,  this 
gave  rise  to  questions  in  cases  where  a 
"public  broadcasting"  or  other  appli- 
cant had  additional  goals  in  mind  as 
well  as  purely  "educational"  ones  in 
the  narrowest  instructional  sense  of 
that  word.  Because  our  standards  had 
remained  unchanged,  the  Commission 
has  had  to  deal  with  these  cases  on  an 
ad  hoc  basis  to  determine  whether  the 
licensee's  principal  emphasis  was  on 
progrsuns  of  an  educational  nature.* 

4.  With  these  facts  in  mind  it  Is 
clear  that  the  Commission  needs  to 
conduct  an  inquiry  into  the  area  of  eli- 
gibility standards.  We  have  some  pre- 
liminary thoughts  which  are  con- 
tained in  the  five  alternatives  set  forth 
below.  These  alternatives,  we  stress, 
are  not  necessarily  intended  to  be  ex- 
clusive. They  could  be  used  in  combi- 
nation, so  that  an  applicant  that  met 
one  of  a  number  of  alternative  eligibil- 
ity standards  would  _  be  qualified. 
Other  suggestions  as  to  the  approach 
we  might  follow  are  also  welcome. 
Overall,  this  series  of  options  is  de- 
signed to  offer  for  comment  a  series  of 
possible  ways  to  develop  new  stand- 
ards which  would  take  recent  develop- 
ments into  account.  Hopefully,  they 
would  end  the  difficulties  occasioned 
by  continued  use  of  an  old  ad  hoc 
standards  and  processing  guidelines  to 
apply  to  new  situations.  To  imder- 
stand  more  specifically  what  is  in- 
volved in  the  proposed  responses,  some 
more  detailed  description  of  the  alter- 
natives is  required.  The  fact  that  an 
alternative  Is  included  should  not  be 
taken  as  indicating  that  the  alterna- 
tive is  likely  to  be  adopted.  In  fact,  we 
.  have  reservations  about  aspects  of  sev- 
eral of  the  alternatives. 

5.  Depending  on  the  course  of  action 
adopted,  various  changes  in  the  Com- 
mission's niles  relating  to  noncommer- 
cial educational  stations  could  be  nec- 


'Thls  question  was  presented,  for  exam- 
ple, by  the  Pacifica  Foundation,  Washing- 
ton, D.C.  application,  24  FCC  2d  223  (1969). 
and  by  the  Moody  Bible  applications  for  sta- 
tions at  East  Moline,  m.  (BPED-1845)  and 
Boynton  Beach,  Fla.  At  the  time  the  Com- 
mission granted  the  latter  applications  it  es- 
tablished processing  standtirds  to  apply  in 
such  cases  in  the  future.  These  standards 
are  attached  as  appendix  A  to  this  Notice. 


essary  and  parallel  changes  in  applica- 
tion forms  also  would  be  required. 
Among  the  rules  which  could  be  af- 
fected are  those  directly  governing 
who  is  eligible  to  be  the  licensee  of  an 
educational  FM  or-  TV  station  and 
what  kind  of  service  the  stations  are 
expected  to  provide.  [Section  73.503 
applies  to  educational  FM  stations  and 
Section  73.621  applies  to  TV  stations.] 
The  original  and  renewal  applications 
for  noncommercial  educational  FM 
and  TV  stations  may  need  revision. 
After  review  of  the  responses  to  this 
Notice  of  Inquiry  we  can  commence 
any  necessary  rule  making  procedures. 
As  can  be  seen  from  the  outline  of  the 
alternatives,  the  possible  approaches 
vary  greatly. 

6.  Alternative  One.  One  possible  ap- 
proach would  be  to  delete  the  current 
requirement  in  the  Commission's  rules 
which  limits  these  reserved  channels 
to    noncommercial    educational    pur- 
poses. Instead,  they  could  be  used  by 
any  non-profit  organization  recognized 
as  such  by  the  Internal  Revenue  Serv- 
ice, and  could  therefore  be  used  for 
other    noncommercial    purposes    not 
previously  permitted  by  the  Conunis- 
sion.  Such  a  change  could  be  accom- 
plished through  a  few  changes  in  the 
present  rules  along  with  some  changes 
in   the   pertinent   application   forms. 
While  using  this  approach  would  help 
avoid  the  problems  in  examining  the 
purposes  of  an  organization,  it  could 
be   argued   that   emploj^g   this   ap- 
proach would  be  contrary  to  Congres- 
sional intent  in  its  recognition  of  a 
particular     type     of     noncommercial 
radio    and   TV.    through    the    Public 
Broadcasting  Act  of  1967.  The  term 
"public  broadcasting"  has  gained  con- 
siderable currency  in  the  statute  and 
elsewhere   even   though   it   does   not 
have  a  precise  definition.  Also,  it  is 
necessary  to  bear  in  mind  that  even 
where  the  term  is  used,  as  in  section 
390  et  seq.  of  the  Communications  Act, 
there  continues  to  be  a  reference  to 
educational      television      and     radio. 
While  it  could  be  argued  that  these 
provisions  are  not  intended  to  limit 
the    Commission's    licensing    policies, 
there  is  some  reason  to  believe  that  a 
change  of  this  sort  could  be  counter  to 
the  imderstanding  of  the  Congress  on 
how  these  reserved  channels  were  to 
be  used.  In  addition,  if  these  channels 
were  used  for  these  other  purposes  to 
such  an  extent  that  it  was  to  the  exlu- 
sion  of  educational  uses,  it  could  have 
the  effect  of  defeating  the  Congres- 
sional intent  to  underwrite  the  con- 
struction of  educational  television  and 
radio  facilities.  In  effect  then,  in  ex- 
change  for  its   simplicity   of  accom- 
plishment, this  alternative  represents 
the   most    profound    departure    from 
past   practice   and   the   premises   on 
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which  other  agencies  and  the  Con- 
gress have  acted.  This  can  be  seen 
from  an  examination  of  the  education- 
al purposes  outlined  in  section  396(a) 
of  the  Act,  which  was  added  by  The 
Public  Broadcasting  Act  of  1967. ■* 
Thus,  those  wishing  to  urge  adoption 
of  this  alternative  should  address 
these  points  in  their  filings  and  ex- 
plain how  the  change  could  be  adopt- 
ed consistent  with  these  Congressional 
declarations. 

7.  Alternative  Two.  Pursuant  to  sec- 
tions 390  et  seq.  of  the  Communica- 
tions Act,  added  by  The  Educational  . 
Broadcast  Facilities  Act  of  1962, 
grants  are  provided  for  the  construc- 
tion of  educational  broadcasting  facili- 
ties, and  this  grant  program  is  admin- 
istered by  the  Department  of  Health, 
Education,  and  Welfare  (HEW).  Since 
HEW  has  adopted  guidelines  to  imple- 
ment the  statutory  provisions  *  which 
provide  eligibility  standards,  the  Com- 
mission could  use  these  standards  in 
lieu  of  its  own.  The  effect  might  be  to 
limit  somewhat  the  group  of  eligible 
entities,  as  these  standards  seem  to  be 
somewhat  more  restrictive  than  those 
used  by  the  Commission.  Whether  this 
result  would  be  desirable  turns  on  a 
decision  by  the   Commission  of  the 


*  Section  396(a).  The  Congress  hereby 
finds  and  declares— 

(1)  That  it  is  in  the  public  interest  to 
encourage  the  growth  and  development  of 
noncommercial  educational  radio  and  televi- 
sion broadcasting,  including  the  use  of  such 
media  for  instruction  purposes; 

(2)  That  expansion  and  development  of 
noncommercial  educational  radio  and  televi- 
sion broadcasting  and  of  diversity  of  its  pro- 
gramming depend  on  freedom,  imagination, 
and  initiative  on  both  the  local  and  national 
levels; 

(3)  That  the  encouragement  and  support 
of  noncommercial  educational  radio  and  tele- 
vision broadcasting,  while  matters  of  impor- 
tance for  private  and  local  development,  are 
also  of  appropriate  and  important  concern  to 
the  Federal  Government; 

(4)  That  it  furthers  the  general  welfare  to 
encourage  noncommercial  educational  radio 
and  television  broadcast  programming  which 
will  be  responsive  to  the  interests  of  people 
both  in  particular  localities  and  throughout 
the  United  States,  and  which  will  constitute 
an  expression  of  diversity  and  excellence; 

(5)  that  it  is  necessary  and  appropriate  for 
the  Federal  Government  to  complement,  as- 
sist, and  support  a  national  policy  that  will 
most  effectively  make  nonconmiercial  educa- 
tional radio  and  television  service  available 
to  all  the  citizens  of  the  United  States; 

(6)  That  a  private  corporation  should  be 
created  to  facilitate  the  development  of  edu- 
cational radio  and  television  broadcasting 
and  to  afford  maximum  protection  to  such 
broadcasting  from  extraneous  interference 
and  control. 

'It  should  be  noted  that  section  392(g)(1) 
specifies  that  such  facilities  will  be  used 
only  for  educational  purposes. 
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kinds  of  operations  it  wishes  to  foster, 
bearing  in  mind  that  HEW's  standards 
as  to  private  educational  institutions 
are  more  limiting  than  the  Commis- 
sion's. While  use  of  this  approach 
would  not  necessarily  avoid  the  diffi- 
cult judgmental  problems  which  would 
arise,  it  would  shift  the  onus  to  HEW 
to  resolve  these  issues.  Those  wishing 
to  advocate  this  approach  should  ex- 
plain the  advantages  they  see  in  such 
a  relinquishment  of  Commission  au- 
thority to  make  the  judgment  involved 
in  deciding  on  the  acceptance  of  appli- 
cations for  filing.* 

8.  Alternative  Three.  Another  possi- 
bility involves  a  redefinition  of  the  eli- 
gibility standards  employed  by  the 
Commission  so  as  to  encompass  only 
those  full-time,  general  curriculum 
schools  or  institutions  which  are  quali- 
fied to  award  degrees  or  issue  diplo- 
mas. These  schools  would  be  those 
which  are  accredited  or  whose  credits 
are  transferable  to  other  qualified  in- 
stitutions. If  this  approach  were  used, 
it  would  not  be  necessary  to  inquire  as 
deeply  into  the  educational  purposes 
of  the  applicant  since  there  would  be 
an  expectation  that  any  such  station 
would  operate  in  conjunction  with  the 
educational  institution.  As  with  the 
previous  alternative,  there  would  be 
the  advantage  of  the  ease  of  adminis- 
tration, but  the  result  would  be  to 
greatly  restrict  those  eligible.  In  fact, 
the  result  could  be  that  some  of  the 
very  organizations  outlined  in  section 
392(a)(1)  of  the  Act  which  were  estab- 
lished in  the  last  two  decades  specifi- 
cally to  operate  these  stations  would 
become  ineligible.  This  category  of 
educational  organizations  is  a  broad 
one,  running  the  gamut  from  Pacifica 
to  the  Greater  Washington  Education- 
al Telecommunications  Association,  li- 
censee of  Stations  WETA-TV  and 
WETA-FM  in  Washington,  D.C.  Also, 
since  there  are  a  sizeable  number  of 
existing  stations  in  this  category,  use 
of  this  standard  would  also  require  a 
decision  on  what  to  do  about  "grand- 
fathering." Those  urging  this  ap- 
proach should  respond  to  these  points. 
9.  Alternative  Four.  Instead  of  using 
the  nature  of  the  entity  in  question  to 
decide  eligibility,  the  Commission 
could  focus  on  the  nature  of  the  edu- 
cational program  to  be  furthered.  As 
matters  now  stand,  organizational  ap- 
plicants are  called  upon  in  our  applica- 


«We  note  that  pending  legislation  in  both 
the  House  and  Senate  would  transfer  this 
program  to  the  Commerce  Department's 
National  Teleconununications  and  Informa- 
tion Administration,  and  change  some  of 
the  eligibility  provisions  and  priorities  of 
fxinding  for  the  program.  Parties  comment- 
ing on  this  approach  should  address  how 
adoption  of  this  legislation  would  affect 
their  stations. 
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tion  process  to  state  how  the  station 
would  be  used  in  furtherance  of  an 
educational  program,  but  the  state- 
ment provided  is  often  not  particular- 
ly precise  or  informative.  In  fact.  Insti- 
tutional applicants  are  not  even  re- 
quired to  respond  to  this  specific  ques- 
tion, although  similar  information  is 
elicited  in  response  to  several  other  re- 
lated questions.  If  greater  stress  were 
put  on  the  nature  of  the  proposed  pro- 
gramming rather  than  in  the  state- 
ment of  purpose  contained  In  the  arti- 
cles of  incorporation,  it  might  be  possi- 
ble to  limit  the  inquiry  into  the  nature 
of  the  applicant's  organization  to 
those  points  necessary  to  establish 
that  it  is  permitted  to  operate  a  sta- 
tion in  the  fashion  indicated  and  that 
it  possesses  the  requisite  qualifica- 
tions. While  this  approach  avoids  the 
problems  encountered  in  evaluating 
who  would  be  eligible,  it  would  not 
avoid  at  least  some  inquiry  into  what 
programming  would  be  offered.  It 
would  continue  to  be  necessary  to  de- 
termine if  the  purposes  were  educa- 
tional in  nature  and  if  the  thrust  of  a 
station  would  be  educational.  Such 
close  scrutiny  of  programming  may 
give  rise  to  First  Amendment  con- 
cerns. Moreover,  its  tise  could  lead  to 
problems  in  defining  what  is  meant  by 
educational  programming.  Suggestions 
from  proponents  of  this  approach  on 
how  to  avoid  these  problems  are  invit- 
ed. 

10.  Alternative  Five.  Under  this  al- 
ternative, for  noninstitutional  appli- 
cants, our  focus  would  be  to  insure 
that  these  stations  function  in  a  fash- 
ion reflective  of  service  to  their  local- 
ity. Unlike  the  preceding  choices,  this 
alternative  woiild  avoid  the  necessity 
of  examining  the  nature  and  purposes 
of  the  applicant  to  see  if  they  were 
educational  rather  than  other,  albeit 
meritorious,  ones.  Drawing  on  ouir  as- 
certainment   and    related    principles, 
these  stations  would  be  redefined  as 
public  broadcasting/community  serv- 
ice stations.  This  could  obviate  the 
need  to  examine  the  program  proposal 
to  see  If  a  certain  percentage  of  pro- 
gramming    is     educationaL     Instead, 
these  stations  would  be  expected  to 
render  service  to  their  communities 
and  to  be  reflective  of  the  needs  they 
f  oimd  to  exist  there.  WhUe  the  presen- 
tation of  light  entertainment  program- 
ming would  not  be  foreclosed,  the  es- 
sence of  these  stations  would  be  com- 
munity service  in  its  various  aspects, 
including  but  not  limited  to  education- 
al service  alone.  Implementing  this  ap- 
proach might  require  some  alteration 
and  strengthening  of  the  existing  edu- 
cational station  ascertainment  require- 
ments,  particularly  as  to  radio  sta- 
tions, but  it  would  be  a  logical  exten- 
sion of  the  Commission's  noncommer- 
cial educational  ascertainment  policies 
now  in  force.  Moreover,  it  would  be  an 
extension  of  our  view  of  the  impor- 
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tance  of  localism.  This  policy  has  the 
same   underpinning   which   imderlies 
the  process  of  licensee/public  dialogue 
utilized  in  both  the  commercial  and 
noncommercial  broadcasting.  In  addi- 
tion  to    the    above    requirement,    to 
avoid  the  need  for  the  Commission  to 
involve  itself  in  scrutiny  of  the  licens- 
ee's programming  efforts,  the  Commis- 
sion could  substitute  a  requirement 
that  the  governing  board  of  the  licens- 
ee be  composed  of  those  individuals 
who  represent  sieilficant  groups  and 
organizations  which  are  fotmd  in  the 
community.     These     representatives 
could  then  decide  on  the  programming 
and  Insure  that  it  is  responsive.  The 
members  of  such  a  governing  board 
would  be  like  the  list  of  community 
leaders  as  it  would  appear  on  an  ascer- 
tainment survey.  Needless  to  say,  this 
would  not  exclude  religious  groups.  In 
fact,  the  expectation  would  be  that 
they  would  be  Included.  The  only  limi- 
tation that  would  possibly  be  invoked 
In  this  regard  would  be  one  Intended 
to  insure  that  no  single  religious  view 
or  persuasion  were  expressed  to  the 
exclusion  of  others.  Although  a  stand- 
ard such  as  this  could  be  limited  to  ap- 
plications for  new  stations,  if  the  Com- 
mission wished  to  apply  it  to  existing 
stations,  it  could  be  done  through  a  re- 
quirement that  the  licensee  establish 
an  advisory  group  or  it  could  be  done 
by  requiring  a  more  thorough  ascer- 
tainment procedure,  or  both.  While 
the    advisory    group    or    controlling 
board  is  a  new  concept  in  terms  of 
Commission   requirement,   it   already 
exists  to  some  degree  on  a  voluntary 
basis  in  various  places,  where  the  non- 
commercial educational  Ucensee,  par- 
ticvilarly    commxmity    based    "public 
broadcasting"   licensees,   draws   on   a 
nimaber  of  diverse  elements  to  form  its 
board.  Moreover,  use  of  such  a  re- 
quirement could  avoid  some  of  the 
problems  which  have  arisen  on  occa- 
sion over  charges  brought  to  the  Com- 
mission at  renewal,  that  some  educa- 
tional licensees  are  not  representative 
of  their  commvmities  and  do  not  pro- 
gram with  the  needs  of  the  entire  com- 
munity in  mind.  Because  of  the  in- 
creasing scarcity  of  the  noncommer- 
cial educational  channels,  more  specif- 
ic requirements  of  broad  community 
service  may  well  be  most  consistent 
with  oiir  mandate  to  Insure  the  most 
efficent  use  of  the  spectrum.  Com- 
ments on  the  advantages  and  disad- 
vantages of  this  approach  are  invited. 
11.  The    Commission    is    eager    to 
obtain  comments  from  aU  Interested 
parties.  Our  goal  is  to  formulate  policy 
guidelines  that  will  promote  certainty 
as  well  as  fairness  and  which  in  so 
doing  wlU  best  serve  the  purposes  for 
which   the   charmels   have   been   re- 
served. We  have  no  firm  views  at  this 
stage  and  welcome  aU  suggestions  on 
these  plans,  any  variations  on  them  or 
on  any  other  suggestions  which  might 


be  offered.  Depending  on  the  nature 
of  the  responses  we  contemplate  issu- 
ing a  notice  of  proposed  rulemaking. 
We  urge  the  parties  to  deal  with  more 
than  the  abstract  merit  of  the  propos- 
als they  favor.  They  should  discuss 
the  practical  effect  of  their  possible 
adoption  and  the  means  of  their  ad- 
ministration. 

12.  Pursiiant  to  the  applicable  proce- 
dures set  out  in  §§  1.415  and  1.420  of 
the  Commission's  rules  and  regula- 
tions, interested  parties  may  file  com- 
ments on  or  before  August  15,  1978, 
and  reply  comments  on  or  before  Sep- 
tember 15,  1978.  All  submissions  by 
parties  ta  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  plead- 
ings. Reply  comments  shall  be  served 
on  the  person(s)  who  filed  comments 
to  which  the  reply  is  directed.  Such 
reply  comments  shall  be  accompanied 
by  a  certificate  of  service. 

13.  In  accordance  with  the  provi- 
sions of  §1.429  of  the  Commission's 
rules  and  regulations,  an  original  and 
five  copies  of  aU  comments,  reply  com- 
ments, pleadings,  briefs,  or  other  docu- 
ments shall  be  furnished  the  Commis- 
sion. In  order  to  be  considered  '  all  fil- 
ings must  be  filed  with  the  Commis- 
sion at  the  following  address: 

Noncommercial  Educational  Standards  Pro- 
ceeding, Federal  Communications  Com- 
mission. P.O.  Box  19600.  Washington,  D.C. 
.20036. 

14.  All  timely  filings  made  in  this 
proceeding  will  be  available  for  exami- 
nation by  Interested  parties  during 
regular  business  hours  in  the  Commis- 
sion's Public  Reference  Room  at  its 
headquarters,  1919  M  Street  NW., 
Washington,  D.C. 

15.  Authority  for  the  actions  taken 
herein  is  contained  In  Sections  4(1), 
301,  303  and  403  of  the  Communica- 
tions Act  of  1934,  as  amended. 

Federal  CoMMtrNicAiiONS 

Commission. 
William  J.  Tricarico, 

Secretary. 

Attachment:  Appendix  • 

Appersix 

froces8eng  gtttoeliwes 

Institutional  applicants: 

"Institutional"  applicants  (Le.,  those 
which  operate  a  bona  fide  fulltime  school) 
may  Qualify  for  noncommercial  educational 


'This  special  filing  procedure  is  designed 
to  avoid  problems  which  otherwise  could 
arise  If,  as  may  be  the  case  here,  there  Is  a 
large  flow  of  Informal  comments.  Those 
faing  In  person  may  deliver  their  documents 
to  the  Secretary  of  the  Commission. 

•The  appendix  sets  forth  the  standards 
now  used  by  the  staff  in  processing  applica- 
tions. This  is  the  first  occasion  that  the 
standards  themselves  have  been  made 
public. 


FM  stations  only  in  those  communities 
where  they  operate  a  bona  fide  fulltime 
school.  This  is  the  case  regardless  of  wheth- 
er the  school  and  its  courses  of  instruction 
are  religiously  oriented  or  secular. 

Organizational  applicants: 

Organizational  applicants  may  qualify  in 
any  community.  But,  they  must  demon- 
strate that  they  have  an  educational  goal 
and  are  committed  to  the  advancement  of 
an  educational  program. 

In  considering  whether  organizational  ap- 
plicants have  a  suitable  educational  pro- 
gram, we  will  give  primary  weight  to  those 
programs  which  may  properly  be  catego- 
rized as  "instructional"  or  "general  educa- 
tional." The  definitions  of  these  terms  are 
as  follows: 

Instructional  (I)  Includes  all  programs  de- 
signed to  be  utUized  by  any  level  of  educa- 
tional institution  in  the  regular  instruc- 
tional program  of  the  institution.  In-school, 
in-service  for  teachers,  and  college  credit 
courses  are  examples  of  instructional  pro- 
grams. 

General  educational  (GEN)  is  an  educa- 
tional program  for  which  no  formal  credit  is 
given. 

We  recognize  the  fact  that  noncommercial 
educational  FM  stations  may  present  a  wide 
variety  of  programming  Including  such  mat- 
ters as  light  entertainment,  gospel  or  popu- 
lar music,  and  sports.  Nevertheless,  for  the 
purpose  of  determining  the  applicant's 
qualifications,  we  must  place  principal  em- 
phasis on  those  programs,  as  defined  above, 
which  are  clearly  educational  in  nature. 

In  determining  whether  a  program  may 
properly  be  categorized  as  "instructional"  or 
"general  educational,"  we  will  not  disqualify 
any  program  simply  because  the  subject 
matter  of  the  teaching  or  instruction  is  reli- 
gious in  nature.  While  not  all  religious  pro- 
grams are  educational  in  nature,  it  is  clear 
that  those  programs  which  involve  the 
teaching  of  matters  relating  to  religion 
would  qualify.  In  this  regard,  some  pro- 
grams will  properly  be  considered  to  be  both 
Instructional  and  religious  or  both  general 
educational  and  religious.  As  in  all  matters 
relating  to  programming,  we  wUl  defer  to 
the  judgment  of  the  broadcaster  unless  his 
categorization  appears  to  be  arbitrary  or  un- 
reasonable. 

[FR  Doc.  78-19713  Piled  7-17-78;  8:45  am] 
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[CT  Docket  No.  78-206;  RM-3102;  FCC  78- 
4601 

CABLE  TELEVISION  CERTIFICATE  OF 
COMPLIANCE  PROCESS 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule- 
malcing. 

SUMMARY:  The  Commission  is  con- 
sidering changing  the  rules  concerning 
the  cable  television  Certificate  of 
Compliance  process.  This  is  in  further- 
ance of  efforts  to  "deregulate"  the 
cable  industry,  and  would  replace  the 
present  system  of  certification  with  a 
simpler,  more  streamline  registration 
process. 


PROPOSED  RULES 

DATES:  Comments  must  be  received 
on  or  before  August  14,  1978,  and 
reply  comments  on  or  before  Septem- 
ber 1,  1978. 

ADDRESS:  Office  of  the  Secretary, 

Federal  Communications  Commission, 

1919  M.  Street  NW.,  Washington,  D.C. 

20554. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Jim  Ewalt,  Cable  Television  Bureau, 
202-632-6468. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  Jime  28,  1978. 

Released:  July  12, 1978. 

By  the  Commission:  Commission 
Quello  absent;  Commissioner  Wash- 
bum  concurring  in  the  result. 

In  the  matter  of  amendment  of  part 
76  of  the  Commission's  rules  relating 
to  the  Cable  Television  Certificate  of 
Compliance  Process.  CT  Docket  No. 
78-206,  RM-3102. 

1.  Notice  of  proposed  rulemaldng  is 
hereby  given  in  the  above-referenced 
matter  which  relates  to  changes  in  the 
rules  concerning  the  cable  television 
Certificate  of  Compliance  process.' 

2.  In  1972,  in  the  "Cable  Television 
Report  and  Order,"  FCC  72-108,  36 
FCC  2d  143  (1972),  the  Commission 
adopted  Subpart  B  of  Part  76  of  the 
rules,  which  provided  essentially  that 
no  cable  television  system  could  com- 
mence operation  or  add  carriage  of  a 
television  broadcast  signal  unless  it 
had  first  filed  for  and  obtained  from 
the  Commission  a  "Certificate  of  Com- 
pliance." All  existing  cable  television 
systems  were  required  to  file  for  a  Cer- 
tificate of  Compliance  by  March  1977. 
When  these  requirements  went  into 
force,  in  March  of  1972,  the  Commis- 
sion had  cable  television  rules  on  the 
books  relating  to  broadcast  signal  car- 
riage, technical  standards,  access  to 
and  use  of  nonbroadcast  channels, 
fairness,  equal  opportunities  for  politi- 
cal candidates,  lotteries,  obscenity  and 
sponsorship  identification,  cross-own- 
ership, pay  cable  television  program- 
ing, the  appropriate  division  of  regula- 
tory jurisdiction  between  the  Federal 
and  local  levels  of  government,  and 
equal  employment  opportunity.  This 
body  of  regulation  was  felt  to  be  nec- 
essary to  protect  cable  subscribers  and 
television  viewers  generally  from  a  loss 
or  degradation  of  local  television  serv- 
ice, to  protect  consvmiers  of  cable  serv- 
ice from  dangers  inherent  in  cable  as  a 
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monopoly  or  quasi-monopoly  industry, 
and  to  promote  diversity  of  content 
and  control  over  cable  television  dis- 
tributed programing.  It  was  felt  that 
cable  was  about  to  enter  into  a  period 
of  imparalleled  growth  In  terms  of 
number  of  subscribers  and  the  sophis- 
tication of  the  service  those  systems 
could  potentially  offer. 

3.  Our  perception  of  cable  television 
in  1972  was  that  it  partook  of  some  of 
the  characteristics  of  radio  broadcast- 
ing and  some  of  the  characteristics  of 
a  public  utUity  or  common  carrier  but 
was  identical  to  neither  and  deserving 
of  separate  regulatory  treatment. 
Thus,  in  the  "Cable  Report"  the  Com- 
mission affirmed  its  view  that: 

cable  systems  are  neither  broadcasters  nor 
common  carriers  withm  the  meaning  of  the 
Conupunications  Act.  Rather,  cable  is  a 
hybrid  that  requires  identification  and  regu- 
lation as  a  separate  force  in  communica- 
tions. 36  FCC  2d  143,  211  (1972),  para.  191. 

In  accordance  with  this  view,  the  Cer- 
tificate of  Compliance  process  was  to 
be  something  of  a  cross  between  the 
system  of  licensing  a  radio  station  for 
between  3  and  5  years  and  the  process 
of  granting  indeterminate  certificates 
of  public  convenience  and  necessity  to 
communications  common  carriers 
under  Section  214  of  the  Communica- 
tions Act. 

4.  The  Certificate  of  Compliance  ap- 
plication and  review  process  was  in- 
tended to  serve  a  number  of  related 
purposes:  To  "Dssure  that  effective 
public  notice  of  new  proposals  is  given; 
assure  that  applications  contain  full 
information  on  the  details  of  system 
operations;  and  assure  that  new  cable 
proposals  are,  without  exception,  re- 
viewed for  consistency  with  our  rules." 
36  FCC  2d  at  185,  para.  109.  The  proc- 
ess was  thought  of  as  a  means  of  ob- 
taining citizen  input  with  respect  to 
the  operation  of  particular  cable  sys- 
tems and  it  was  regarded  as  an  impor- 
tant means  of  screening  service  pro- 
posals prior  to  systems'  commencing 
operations  and  establishing  '  equities 
and  expectations  that  could,  if  later 
changed,  cause  dislocations  and  sub- 
scriber dissatisfaction.  In  general,  it 
was  hoped  that  the  process  would  be  a 
usefiU  complement  to  the  substantive 
regulatory  program.^ 

5.  Significant  changes  in  regulatory 
philosophy  and  in  the  details  of  our 
cable  television  regulation  have  oc- 
curred since  1972.  Of  greatest  rel- 
evance to  this  review  are  the  substan- 
tive revisions  that  have  been  made  In 


>We  note  the  Petition  for  Rule  Making 
(RM-3102)  fUed  May  8,  1978.  by  the  Com- 
munity Antenna  Television  Association 
which  also  proposes  elimination  of  the  certi- 
fication process.  We  are  terminating  RM- 
3102  in  order  to  consolidate  the  proceedings 
and  accordingly,  all  comments  received  in 
response  to  RM-3102  wUl  be  considered 
here. 


'The  process  was  also  intended  to  be 
useful  to  the  cable  system  operator  by  let- 
ting it  know  at  the  outset  whether  the  activ- 
ity it  was  proposing  complied  with  a  rather 
complicated  set  of  rules.  The  Commission's 
seal  of  approval  through  this  process  would 
be  a  protection  against  an  investment  being 
later  put  in  jeopardy  through  charges  of 
noncompliance. 
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the  cable  television  rules  produced  by 
the  Commission's  efforts  to  "de-regu- 
late" this  industry.  The  most  signifi- 
cant of  these  changes,  for  purposes  of 
this  proceeding,  are:  (1)  The  deletion 
of  the  franchise  standards  of  §  76.31(a) 
of  the  rules.*  the  decision  to  eliminate 
the  Certificate  of  Compliance  process 
for  those  systems  with  imder  1,000 
subscribers,*  and  that  series  of 
changes  that  generally  allow  the  addi- 
tion of  local  signals  prior  to  any  review 
and  that  afford  cable  operators  addi- 
tional flexibility  in  the  distant  signals 
of  which  carriage  is  permissible.* 
Moreover,  the  speed  with  which  the 
industry  has  grown  and  the  rapidity 
with  which  new  types  of  services  are 
being  developed  and  introduced  have 
not  matched  the  expectations  of  1972. 
Both  of  these  factors,  plus  a  continu- 
ing concern  for  the  most  efficient  allo- 
cation of  our  own  regulatory  re- 
soxirces,  suggest  to  us  the  need  to  re- 
examine the  continued  imposition  of 
the  certification  process. 

6.  Another  important  development 
supporting  a  re-examination  of  our 
certificating  process  was  the  adoption 
'  of  amendments  to  the  Communica- 
tions Act «  permitting  the  Commission 
to  impose  forfeitures  (fines)  on  cable 
television  system  operators  for  viola- 
tions of  Commission  rules.  These 
amendments  provide  the  Commission 
with  a  new  and  significant  enforce- 
ment tool  to  assure  compliance  with 
the  cable  television  rules.  With  these 
changes  in  the  rules  and  with  the  new 
incentives  for  compliance  provided  by 
the  forfeiture  authority,  it  appears  to 
us  that  the  process  of  certification 
may  have  become  an  undue  procedural 
burden,  both  on  the  Commission  and 
on  the  industry,  rather  than  an  effi- 
cient and  economical  means  for  resolv- 
ing disputes  concerning  new  cable  op- 
erations and  obtaining  compliance 
with  the  rules. 


•Report  and  Order  in  Docket  21002.  PCC 
77-530,  66  FCC  2d  380  (1977)  reconsider- 
ation pending.  The  franchise  standards  pro- 
vided that  the  FCC  would  not  permit  a 
cable  television  system  to  commence  the 
carriage  of  any  television  broadcast  signals 
unless  that  system  had  a  local  franchise  or 
other  appropriate  authorization  containing 
certain  specific  provisions.  For  example,  the 
franchise  could  be  no  longer  than  15  years 
in  duration  and  had  to  be  granted  after  a 
full  public  proceeding. 

'Second  Report  and  Order  in  Docket 
20561,  PCC  78-288,  68  PCC  2d  (released  May 
10, 1978). 

•Order,  PCC  73-1214,  43  FCC  2d  1072 
(1973)  (aUowing  addition  of  local  signals 
without  certification);  Report  and  Order  In 
Docket  20487,  FCC  75-1409,  57  PCC  2d  825 
(1976)  (largely  deleting  the  "leapfrogging" 
rules);  First  Report  and  Order  in  Docket 
20553,  PCC  76-189,  58  FCC  2d  442  (1976) 
(concerning  carriage  of  specialty  stations). 

■Communications  Act  Amendments  of 
1978,  section  2.  Pub.  L.  95-234,  92  Stat.  33, 
amending  47  U.S.C.  503(b). 
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Alternatives  to  the  Existing 
Phocess 

7.  Accordingly,  we  proposed  to  elimi- 
nate the  Certificate  of  Compliance 
process.  We  invite  comments  on  the 
soimdness  of  this  proposal  and  upon 
the  necessity  for  and  configuration  of 
alternatives  to  the  existing  process. 
We  have  set  out  two  possible  ap- 
proaches to  fulfilling  functions  cov- 
ered by  the  current  process  in  the 
hope  that  they  will  provide  a  helpful 
focus  for  persons  wishing  to  submit 
comments.  We  emphasize  that  these 
are  merely  meant  as  aids  and  are  not 
intended  to  limit  public  comments  nor 
the  approach,  if  any,  we  may  ultimate- 
ly adopt. 

SIMPLE  HEGISTRATIOif 

8.  The  rules  now  contain  two  exam- 
ples of  registration  systems,  either  of 
which  could  serve  as  a  model  for  a  re- 
placement for  the  certification  proc- 
ess. The  first  involves  the  type  of  reg- 
istration required  of  a  cable  television 
system  with  less  than  1,000  subscribers 
(§  76.10).  All  that  is  required  of  such  a 
system  is  that  it  furnish  the  following 
information  to  the  Commission  within 
30  days  after  it  commences  operation: 

(a)  The  legal  name  of  the  operator 
and  whether  the  operator  is  an  indi- 
vidual, private  association,  partner- 
ship, or  <»rporation.  If  the  operator  is 
a  partnership,  the  legal  name  of  the 
partner  responsible  for  communica- 
tions  with  the  Commission; 

(b)  The  assimaed  name  (if  any)  used 
for  doing  business  in  the  community; 

(c)  The  address,  including  zip  code, 
to  which  all  communications  are  to  be 
directed; 

(d)  The  date  the  system  provided 
service  to  50  subscribers; 

(e)  The  name  of  each  separate  com- 
mvmity  and  area  served;  and 

(f)  The  television  broadcast  signals 
(Mirried. 

This  information,  when  received  by 
the  Commission,  is  used  primarily  as 
an  input  for  the  cable  television  data 
base.  The  name  and  address  are  used 
to  send  information  requests  and 
other  notices  to  the  system  operator, 
and  provide  a  record  of  the  system's 
existence  if  complaints  are  received 
concerning  Its  operations. 

BEGISTSATION  and  ATJTOMATIC  STAT 

9.  The  other  tj^pe  of  registration  is 
that  used  in  connection  with  the  addi- 
tion of  most  local  signals  to  existing 
cable  television  operations.  When  the 
cable  television  rules  were  adopted  in 
1972  they  provided  that  no  signal 
could  be  added  until  a  Certificate  of 
Compliance  had  first  been  obtained.  It- 
subsequently  appeared  that  this  im- 
posed an  undue  Impediment  to  the  ad- 
dition by  existing  systems  of  local  sig- 
nals whose  carriage  we  were  attempt- 
ing to  affirmatively  encourage  (and 


the  carriage  of  which  was  in  fact  gen- 
eraUy  required).  The  rules  were  there- 
fore amended  to  provide  that  these 
signals  could  be  added  under  a  regis- 
tration procedure.'  Under  this  proce- 
dure the  cable  operator  simply  noti- 
fied the  Commission  and  the  other  in- 
terested parties  listed  in  §  76.13(f)  and 
(g)  of  the  signal  to  be  added.  If  no  ob- 
jections were  made  to  such  carriage 
within  30  days  then  carriage  could 
commence  without  further  Commis- 
sion action.  If  an  objection  was  re- 
ceived, carriage  could  not  be  <»m- 
menced  until  the  Commission  had 
ruled  on  the  objection.*  This  type  of 
registration  process,  in  addition  to  pro- 
viding the  Commission  with  needed  in- 
formation. Is  a  means  of  affording 
pubUc  notice  of  an  action  proposed 
and  creates  a  forum  for  the  »esolution 
of  any  <»mplatnt  concerning  that 
action  prior  to  its  effectuation. 

10.  Although  such  automatic  stay 
provisions  have  been  used  by  the  Com- 
mission in  the  past  and  their  legality 
sustained  on  review,  they  are  not  with- 
out certain  difficulties.*  Foremost 
among  them  is  that  an  automatic  stay 
provision  delegates  to  private  parties 
that  are  pursuing  private,  and  not  nec- 
essarily public,  interests  substantial 
power  to  delay  the  inauguration  of 
cable  service.  The  possibility  of  abuse 
of  our  processes  for  anticompetitive  or 
other  improper  purposes  cannot  be  ig- 
nored. 

11.  Thus,  we  believe  it  incumbent 
upon  any  person  submitting  comments 
in  supprt  of  an  automatic  stay  to  pro- 
pose a  mechanism  or  mechanisms  to 
reduce  incentives  to  abuse  such  a  pro- 
vision. Obvious  possibilities  include 
limiting  the  class  of  allegations  or  ob- 
jections which  would  trigger  an  auto- 
matic stay  on  limiting  the  duration  of 
such  a  stay.  Again,  we  do  not  intend 
these  examples  to  limit  public  com- 
ment, but  we  emphasize  that  we  will 
not  risk  the  automatic  stay's  danger  of 
delaying  service  to  the  pubUc  unless 
we  are  convinced  that  means  to  deter 
or  minimize  abuse  are  securely  In 
hand. 

types  of  information  to  be  filed 

12.  Either  type  of  registration  proc- 
ess, of  course,  can  be  varied  in  terms 


'Order,  PCC  73-1214.  43  PCC  2d  1072 
(1973). 

'This  process  was  similar  to  the  one  con- 
tained in  §74.1105  of  the  1966  rules.  See 
Second  Report  and  Order  in  Dockets  14895. 
15233,  and  15971,  FCC  66-220,  2  FCC  2d  725 
at  para.  100  (1966). 

•The  constitutionality  of  former  {74.1105 
with  respect  to  its  automatic  stay  provision 
was  sustained  in  Bucks  County  Cable  TV, 
Inc.  V.  FCC,  427  P.  2d  438  (3rd  Cir.  1970).  It 
should  be  noted  that  the  procedures  there 
in  question  did  specifically  state  that  the 
Commission  would  in  such  cases  "expedite 
its  consideration  and  promptly  issue  a 
ruling."  See  former  5  74.1109(f). 


of  the  amount  of  information  that 
must  be  filed.  As  an  illustration,  the 
latter  type  involving  the  possibility  of 
objection  Mid  automatic  stay  (or  even 
objection  without  stay)  covild  be  limit- 
ed simply  to  information  concerning 
signal  carriage.  With  the  filing  of  in- 
formation concerning  ownership, 
access  channel  operations,  lo<^  fran- 
chise, and  equal  employment  opportu- 
nity programs,  it  could  be  expanded  to 
operate  as  a  forum  for  resolution  of 
questions  concerning  these  rules.  In 
some  respects  this  is  a  question  of 
timing  and  in  others  it  is  a  question  of 
whether  certain  information  will  be 
filed  with  the  Commission  at  all.  That 
is,  some  information  such  as  owner- 
ship data  is  initially  filed  with  a  Cer- 
tificate application  and  is  then  updat- 
ed periodically  in  the  "Annual  Report 
of  Cable  Television  Systems"  (form 
325).  Other  information,  such  as  a  sys- 
tem's local  franchise,  is  filed  only  with 
the  initial  application  and  not  thereaf- 
ter." It  is  our  belief  that  this  initial 
filing  should  be  no  more  burdensome 
in  terms  of  the  information  requested 
than  the  annual  form  325  filing.  How- 
ever, if  we  are  to  continue  to  receive 
information  relating  to  lo<^  fran- 
chises and  equal  employment  opportu- 
nity programs.  It  may  be  appropriate 
that  this  Information  also  be  filed 
with  the  initial  registration  rather 
than  subsequently.  Specific  comment 
on  this  question  is  requested. 

WHEN  FILINGS  SHOULD  BE  MADE 

13.  A  consideration  related  to  the 
type  of  information  to  be  fUed  Is  the 
timing  of  that  filing.  One  approach  is 
to  require  only  the  name  and  location 
of  the  system  and  the  broadcast  sig- 
nals to  be  carried.  If  this  is  the  appro- 
priate area  of  our  concern,  it  suggests 
that  a  new  or  amended  registration 
should  be  filed  only  when  a  system 
commences  operation  or  there  are 
changes  in  the  broadcast  signals  car- 
ried. The  existing  process,  with  its 
broader  focus,  requires  that  an  appli- 
cation be  filed  not  only  prior  to  service 
first  being  commenced  and  before  the 
addition  of  new  signals  but  also  speci- 
fies that  the  Certificate  granted  is 
only  coextensive  with  the  "unamended 
expiration  date  of  the  franchise  vinder 
which  the  certificated  commimity  unit 
is  operating  or  wiU  operate." 
(§  76.11(d).)"  While  we  will  not  hesi- 
tate to  require  any  informational  fil- 


"Franchises  and  franchise  changes  were, 
however,  filed  with  form  325  prior  to  adop- 
tion of  the  certification  process.  See  Third 
Report  and  Order  in  Docket  18397.  PCC  71- 
1035,  32  PCC  2d  13,  paragraph  10  (1971). 

"This  rule  has  been  interpreted  to  re- 
quire a  new  application  whenever  there  are 
franchise  changes  significant  in  terms  of 
the  Commission's  Interests.  See  Clarifica- 
tion of  Rules  and  Notice  of  Proposed  Ride 
Making,  PCC  74-384,  46  PCC  2d  175,  para- 
graph 74  (1974). 


PROPOSED  RULES 

Ings  necessary  to  meet  our  obligations 
to  the  public,  we  have  no  desire  to 
impose  any  requirement  beyond  the 
minimum  necessary  to  permit  us  to  do 
so.  To  be  useful  to  us,  comments  con- 
cerning the  events  which  would  occa- 
sion filings  or  the  Imposition  of  regu- 
lar filing  Intervals  must  reflect  this 
concern. 

CHANGES  IN  SUBSTANTIVE  RULES 

14.  The  procedural  changes  tn  the 
process  whereby  the  cable  rules  are 
enforced  and  new  signal  carriage  offer- 
ings reviewed  may  also  require  consid- 
eration of  substantive  changes  in  some 
of  the  rules.  The  signal  carriage  rules, 
for  example,   provide   generally  that 
within  television  markets  (major  or 
smaller)  distant  noncommercial  educa- 
tional television  stations  may  be  car- 
ried without  limit  as  to  number  "in 
the  absence  of  objection  •  •  •  by  any 
local  noncommercial  educational  sta- 
tion or  State  or  local  educational  tele- 
vision    authority."     (§§  76.59(c)     and 
76.61(d).)"  It  may,  therefore,  be  neces- 
sary to  simply  consider  the  objections 
of  educational  authorities  through  the 
special  relief  processes.  In  other  areas 
the  rules  are  not  absolute  but  require 
the  exercise  of  some  degree  of  judg- 
ment.  Such  judgments  have  in  the 
past  been  reviewed  by  the  Commission 
through  the  CAC  process.  Thus,  for 
example,  the  signal  carriage  rules  ap- 
plicable to  cable  systems  in  smaller 
television    markets    specify    that    a 
system  may,  and  upon  appropriate  re- 
quest must,  carry  the  signals  of: 

Television  broadcast  stations  licensed  to 
other  communities  which  are  generally  con- 
sidered to  be  part  of  the  same  smaller  televi- 
sion market  (Example:  Burlington,  Vt.- 
Plattsburgh,  N.Y.  television  market)  (em- 
phasis added)  (§76.59(a)(4)). 

Sections  76.59(d)(1)  and  76.61(e)(1) 
permit  carriage  of  any  specialty  sta- 
tion as  that  term  is  defined  in 
§  76.5(kk)  of  the  rules.  With  respect  to 
which  stations  meet  this  definition,  it 
was  specifically  contemplated  when 
the  rules  were  adopted,  that  the 
burden  would  be  on  the  cable  operator 
in  the  CAC  process  to  demonstrate 
that  ,the  signal  in  question  came 
within  the  definition.  Because  this  in- 
volved questions  such  as  whether  a 
particular  program  is  religious  in 
nature,  the  rule  left  some  matters  for 
resolution  in  the  certification  process. 
Similarly,  under  §  76.54(b)  audience 
survey  information  may  be  submitted 
for  the  purpose  of  establishing  that  in- 
dividual signals  are  significantly 
viewed  and  thus  subject  to  carriage. 
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We  have  employed  the  CAC  process  to 
ascertain  whether  the  survey  was  un- 
dertaken by  an  "independent  profes- 
sional" STirvey  organization  as  the 
rules  require  and  whether  the  sam- 
pling technique  employed  meets  the 
statistical  tolerances  specIfie<L 

15.  In  other  areas  as  well,  such  as 
those  relating  to  State-Federal  rela- 
tions and  the  franchise  fee  limitation 
of  §76.31,  the  rules  have  not  been 
viewed  as  entirely  self-executing.  Ac- 
cordingly, In  changing  the  nature  of 
the  review  process,  it  will  be  necessary 
either  to  make  sure  that  the  applica- 
ble rules  are  self -executing  or  to  estab- 
lish alternative  procediures  for  making 
those  judgments  previously  made  In 
the  course  of  acting  on  Certificate  ap- 
plications. Comments  identifying  such 
rules  and  suggesting  necessary  sub- 
stantive or  procedural  changes  will  be 
helpful." 

FORFEITURES  AS  AN  ALTERNATIVK 

enforc:ement  meceuinism 

16.  An  additional  legal  issue  of  some 
Importance  is  presented  by  the  terms 
of  the  forfeiture  amendments  to  the 
Communications  Act  that  would  be 
the  primary  alternative  enforcement 
mechanism  were  the  certificate  proc- 
ess to  be  abandoned.  The  Communica- 
tions Act  amendments  provide  differ- 
ent procedures  for  those  who  hold  a 
"license,  permit,  certificate,  or  other 
authorization  issued  by  the  Commis- 
sion" and  those  who,  while  subject  to 
Commission  regulations,  are  not  spe- 
cifically licensed,  certified,  or  author- 
ized. Compare  47  U.S.C.  503(b)(4)  and 
47  U.S.C.  503(b)(5).  Before  a  forfeiture 
may  be  imposed  on  a  person  whose  op- 
eration is  not  specifically  authorized 
that  person  must  have  been  sent  a  ci- 
tation of  the  violation  charged,  been 
given  a  reasonable  opportunity  for  a 
personal  interview  with  an  official  of 
the  Conunission,  and  have  subsequent- 
ly engaged  In  the  conduct  described  in 
the  citation.  Those  who  have  a  closer 
relationship  with  the  Commission 
through  the  licensing  process  are  sub- 
ject to  fines  for  rule  violations,  with- 
out a  prior  warning  and  an  opportuni- 
ty to  desist  from  the  violation. 

17.  We  believe  that  the  forfeiture 
authority  provides  an  adequate  en- 
forcement mechanism  regardless  of 
whether  cable  television  systems  are 
considered  "authorized"  or  not.  Never- 
theless, important  legal  consequences 
turn  on  whether  a  cable  system  could 
be   termed   "authorized"   within   the 


"For  a  description  of  the  practical  oper- 
ation of  these  rules,  see  Colby-Bates-Bow- 
doin  Educational  Telecasting  Corporation 
v.  FCC,  534  F  2d  11,  37  RR  2d  192  (1st  Cir. 
1076)  and  Colby-Bates  Educational  Telecast- 
ing Corporation  v.  FCC,  P.  2d ,  42 

RR  2d  1084  (1st  Cir.  1978). 


"We  emphasize,  however,  that  this  is  not 
the  proceeding  for  comments  on  the  Rules 
generally.  We  are  interested  here  only  in 
substantive  changes  that  may  be  necessary 
as  a  consequence  of  new  procedural  require- 
ments. We  do  not  anticipate,  for  example, 
having  the  pending  reconsideration  of  our 
Report  and  Order  in  Docket  21002,  tn.  3, 
supra,  addresses  in  these  comments  other 
than  in  this  specific  context. 
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meaning  of  the  1978  Communications 
Act  amendments  under  a  process 
whereby  service  may  be  commenced 
within  30  days  of  formal  notice  being 
given  if  no  complaint  of  illegality  is  re- 
ceived. This  is  a  question  on  which  we 
welcome  comment. 

SPECIFIC  QXraSTIONS  FOR  COmiENT 

18.  In  simi,  we  believe  the  existing 
Certificate  of  Compliance  process  may 
no  longer  be  justified  on  a  cost/benefit 
basis.  Our  inclination  is  to  substitute 
rules  providing  for  either  a  simple  reg- 
istration process  or,  in  the  alternative, 
an  automatic  or  semi-automatic 
system  of  registration  and  authoriza- 
tion, but  we  are  not  wedded  to  these 
proposals.  Comments  are  specifically 
solicited  on: 

What  public  interest  purpose,  if  any, 
is  served  by  the  Commission's  obtain- 
ing information  concerning  cable  oper- 
ators' service  plans  before  the  fact; 

The  tsrpe  of  information  that  should 
be  supplied  to  the  Com  -nission  prior  to 
or  at  the  time,  for  example,  a  cable 
system  commences  operation,  adds  a 
new  television  broadcast  signal,  or  ob- 
tains a  new  or  significantly  amended 
local  franchise; 

Whether  the  information  provided 
to  the  Commission  should  also  be  di- 
rectly served  on  other  interested  par- 
ties such  as,  for  example,  the  local 
franchising  authority,  all  television 
broadcasters  in  the  market  (35-mile 
zone),  or  all  broadcasters  with  manda- 
tory carriage  rights; 


PROPOSED  RULES 

Whether  a  cable  operator  should  be 
authorized  to  commence  operation  or 
the  provision  of  a  new  service  immedi- 
ately upon  filing  the  required  informa- 
tion or  whether  the  commencement  of 
service  should  be  stayed  indefinitely 
or  for  a  fixed  period  during  which 
time  objections  to  the  proposed  service 
could  be  reviewed  by  the  Commission; 

Whether  a  standard  form  should  be 
adopted  for  use  in  connection  with 
any  registration  procedure  adopted; 

What,  if  any,  changes  in  the  sub- 
stantive rules  should  be  made  as  a  con- 
sequence of  the  elimination  of  the 
Certificate  of  Compliance  forum; 

What  is  the  relationship  between 
any  change  in  the  process  whereby 
cable  operations  are  "authorized"  and 
the  recently  amended  forfeiture  provi- 
sion of  the  Communications  Act? 
What  is  the  appropriate  mix  of  en- 
forcement tools  that  the  Commission 
should  retain?  What  is  the  most  sim- 
plified registration  process  that  can  be 
adopted  that  still  constitutes  an  "au- 
thorization" for  purposes  of  imposing 
forfeitvu-es? 

Authority  and  Comment  Piljng 
Proceditres 

Authority  for  the  rulemaking  pro- 
posed herein  is  contained  in  sections  1, 
2,  3,  4  (i)  and  (j),  301,  303,  307,  308, 
309,  and  403  of  the  Commimications 
Act  of  1934,  as  amended.  All  interested 
parties  are  invited  to  file  written  com- 
ments on  or  before  August  14,  1978, 
and  reply  comments  on  or  before  Sep- 
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tember  1,  1978.  In  reaching  a  decision 
on  this  matter,  we  may  take  Into  ac- 
count any  other  relevant  information 
before  us,  in  addition  to  the  comments 
invited  by  this  Notice. 

In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission's  rules  and 
regvilations,  an  original  and  five  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shaU  be  furnished  the  Commission. 
Participants  filing  the  required  copies 
who  also  wish  each  Commissioner  to 
have  a  personal  copy  of  the  comments 
may  file  an  additional  six  copies.  Mem- 
bers of  the  general  public  who  wish  to 
express  their  interest  by  participating 
informally  in  the  rulemaking  proceed- 
ing may  do  so  by  submitting  one  copy 
of  the  comments,  without  regard  to 
form,  provided  only  that  the  docket 
number  is  specified  in  the  heading. 
Responses  will  be  available  for  public 
inspection  during  regular  business 
hours  in  the  Commission's  Docket 
Reference  Room  at  its  headquarters, 
1919  M  Street  NW.,  Washington,  D.C. 
Further  information  on  the  proce- 
dures to  be  followed  or  on  the  status 
of  this  proceeding  may  be  obtained 
from  James  Ewalt,  Cable  Television 
Bureau,  Pedei-al  Communications 
Commission,  202-632-6468. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-19858  Filed  7-17-78;  8:45  am] 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

MEETING 

Notice  is  hereby  given  in  accordance 
with  the  Council's  Procedures  for  the 
Protection  of  Historic  and  Cultural 
I»roperties  (36  CPR  part  800)  that  the 
regular  meeting  of  the  Advisory  Coun- 
cil on  Historic  Preservation  will  be 
held  on  August  2-3,  1978,  in  Washing- 
ton, D.C.  The  entire  meeting  is  open 
to  the  public. 

The  Council  was  established  by  the 
National  Historic  Preservation  Act  of 
1966  (Pub.  L.  89-665,  as  amended.  Pub. 
L.  94-422)  to  advise  the  President  and 
Congress  on  matters  relating  to  histor- 
ic preservation  and  to  comment  upon 
Federal,  federally  assisted  and  federal- 
ly licensed  undertaking  having  an 
effect  upon  properties  listed  in  or  eli- 
gible for  inclusion  in  the  National 
Register  of  Historic  Places.  The  Coun- 
cil's members  are  the  Secretaries  of 
the  Interior;  Housing  and  Urban  De- 
velopment; Commerce;  Treasury;  Agri- 
culture; Transportation;  State;  De- 
fense; Health,  Education,  and  Welfare; 
and  the  Smithsonian  Institution;  the 
Attorney  General;  the  Administrator, 
General  Services  Administration; 
Chairman  of  the  Council  on  Environ- 
mental Quality;  Chairman  of  the  Fed- 
eral Council  on  the  Arts  and  Human- 
ities; Architect  of  the  Capitol;  Chair- 
man of  the  National  Trust  for  Historic 
P*reservation;  President  of  the  Nation- 
al Conference  of  State  Historic  Preser- 
vation Officers;  and  12  non-Federal 
members  appointed  by  the  President. 

The  meeting  wlU  begin  at  9  a.m.  on 
Wednesday  and  Thursday,  August  2-3, 
1978,  in  Room  4830,  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW.,  Washington,  D.C. 

The  agenda  for  the  meeting  includes  the 
following; 
I.  Report  of  the  Chairman. 
n.  Report  of  the  Executive  Director. 

III.  Report  of  the  CSeneral  Counsel. 

IV.  Report  of  the  Director,  Office  of  Spe- 
cial Studies. 

V.  Report  of  the  Director,  Office  of  Inter- 
governmental Programs  and  Planning. 

VI.  Report  of  the  Office  of  Review  and 
Compliance. 

VII.  Other  Business. 

Additional  information  concerning 
either  the  meeting  agenda  or  the  sub- 
mission of  oral  and  written  statements 


to  the  Council  is  available  from  the 
Executive  Director,  Advisory  Council 
on  Historic  Preservation,  Suite  530, 
1522  K  Street  NW.,  Washington,  D.C. 
20005,  202-634-4153. 

Dated:  July  17,  1978. 

Robert  R.  Garvey,  Jr. 
Executive  Director. 

[FR  Doc.  78-19948  Filed  7-17-78;  8:45  am] 
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PUBLIC  INFORMATION  MEETING 

Notice  is  hereby  given  in  accordance 
with  section  800.5(c)  of  the  Council's 
"Procedures  for  the  Protection  of  His- 
toric and  Cultural  Properties"  (36 
CFR  part  800)  that  on  August  7,  1978, 
at  7  p.m.  a  public  information  meeting 
will  be  held  at  the  Springfield  Opera 
House,  Springfield,  Mass.  The  purpose 
of  this  meeting  is  to  provide  an  oppor- 
tunity for  representatives  of  national. 
State,  and  local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens 
to  receive  information  and  express 
their  views  on  the  proposed  renovation 
of  the  Opera  House,  an  undertaking 
assisted  by  the  Department  of  Com- 
merce, Economic  Development  Admin- 
istration, that  will  adversely  affect  the 
Court  Square  Historic  District,  Spring- 
field, Mass.,  a  property  in  the  National 
Register  of  Historic  Places. 

The  following  is  a  summary  of  the  agenda 
of  the  public  information  meeting: 

I.  An  explanation  of  the  procedures  and 
purpose  of  the  meeting  by  a  representative 
of  the  Executive  Director  of  the  Council. 

II.  A  description  of  the  undertaking  and 
an  evaluation  of  its  effects  on  the  property 
by  the  Department  of  Commerce,  Economic 
Development  Adm.inistration. 

III.  A  statement  by  the  Massachusetts 
State  Historic  Preservation  Officer. 

IV.  Statements  from  local  officials,  private 
organizations,  and  the  public  on  the  effects 
of  the  undertaking  on  the  property. 

V.  A  general  question  period. 

Speakers  should  limit  their  state- 
ment to  5  minutes.  Written  statements 
in  furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available 
from  the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1522 
K  Street  NW.,  Washington,  D.C. 
20005,  202-254-3967. 


Dated:  July  14,  1978. 

Ken  Tapman, 
General  Counsel 

[FR  Doc.  78-19952  Filed  7-17-78;  8:45  am] 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Federal  Groin  Intpeciis,-,  Service 

GRAIN  STANDARDS 

Nome  Change  for  the  Des  Moinei  Grain 
Exchange 

Notice  is  hereby  given  that  the  Des 
Moines  Grain  Exchange,  Inc.,  which  is 
designated  under  section  7(f)  of  the 
U.S.  Grain  Standards  Act  (7  U.S.C. 
79(f))  to  operate  as  an  official  inspec- 
tion agency  at  Des  Moines,  Iowa,  and 
Iowa  Falls,  Iowa,  is  changing  its  name 
to  Central  Iowa  Grain  Inspection 
Service,  Inc.,  to  be  effective  July  1, 
1978.  The  change  in  name  does  not  in- 
volve a  change  in  management  or  own- 
ership. 

As  a  point  of  clarification,  it  shoxild 
be  noted  that  the  United  States  Grain 
Standards  Act  (7  U.S.C.  71  et  seq.) 
(Act),  has  been  amended  by  Pub.  L. 
94-582,  effective  November  20,  1976, 
and  by  Pub.  L.  95-113,  effective  Octo- 
ber 1,  1977,  to  extensively  modify  the 
official  inspection  system. 

The  amended  Act  provides  that  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  (FGIS),  after  con- 
ducting investigations  and  other  stud- 
ies, will  designate  official  agencies  at 
the  various  interior  points.  In  imple- 
menting these  provisions,  FGIS  is  cur- 
rently in  the  process  of  reviewing  the 
designations  of  aU  agencies  presently 
designated  to  provide  official  inspec- 
tion services.  The  amended  Act  fur- 
ther provides  that  existing  agencies 
may  continue  to  operate  until  the  Ad- 
ministrator either  grants  or  denies 
such  designation  to  them  or  sets  a 
period  of  time  for  their  termination, 
not  to  exceed  November  20,  1978. 

Therefore,  the  official  inspection 
agency  designation  of  the  Central 
Iowa  Grain  Inspection  Service,  Inc., 
will  continue  until  the  Administrator 
of  FGIS  either  grants  or  denies  desig- 
nation to  the  Central  Iowa  Grain  In- 
spection Service,  Inc.,  under  the 
amended  Act. 

(Sec.   4,   Pub.   L.   94-582,   90  Stat.   2868  (7 
U.S.C.  75a);  sec.  8,  Pub.  L.  94-582,  90  Stat. 
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2870  (7  U^.C.  79);  sec.  9.  Pub.  L.  94-582,  "90 
Stat.  2875  (7  U.S.C.  79a);  sec.  27,  Pub.  L.  94- 
582.  90  Stat.  2889  (7  U.S.C.  74  note).) 

Effective  date:  July  18. 1978. 

Done  in  Washington,  D.C.,  on:  July 

12.  1978. 

L.  E.  Bartelt 
Administrator. 

[FR  Doc.  78-19719  FUed  7-17-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Order  78-7-30,  Docket  No.  30790,  etc.l 

UNITED  STATES-BENELUX  LOW-FARE 
PROCEEDING 

Order  Consolidating  Appli«atien> 

Issued    under    delegated    authority 
July  10.  1978.  United  States-Benelux 
low-fare  proceeding,  docket  30790;  ap- 
plication of  Aeroamerica,  Inc.,  for  a 
certificate  of  public  convenience  and 
necessity,  docket  32979;  application  of 
American  Airlines,  Inc.,  for  a  certifi- 
cate of  public  convenience  and  necessi- 
ty,    docket     32958;     application     of 
Braniff  Airways.  Inc.,  for  amendment 
of  its  certificate  of  public  convenience 
and  necessity  for  Route  177,  docket 
32933;  application  of  Capitol  Interna- 
tional Airways.  Inc.,  for  issuance  of  a 
certificate  of  public  convenience  and 
necessity,  docket  30856;  application  of 
DHL  Airways.  Inc..  for  a  certificate  of 
public     convenience     and     necessity, 
docket  32956;  application  of  Eastern 
Air  Lines.  Inc.,  for  a  certificate  of 
public     convenience     and     necessity. 
docket  32966;  application  of  Evergreen 
International  Airlines.  Inc..  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity, docket  32960;  application  of 
National  Airlines,  Inc..  for  a  certificate 
of  public  convenience  and  necessity, 
docket  32582;  application  of  Northwest 
Airlines,  Inc.,  for  a  new  or  amended 
certificate  of  public  convenience  and 
necessity,  docket  32946;  application  of 
Overseas  National  Airways,  Inc..  for  a 
certificate  of  public  convenience  and 
necessity,  docket  32941;  application  of 
Pan  American  World  Airways.  Inc..  for 
a  certificate  of  public  convenience  and 
*    necessity,  docket  32968;  application  of 
Seaboard  World  Airlines.  Inc.,  for  a 
certificate  of  public  convenience  and 
necessity,  docket  32185;  application  of 
Trans  International  Airlines,  Inc.,  for 
a  certificate  of  public  convenience  and 
necessity,  docket  31010;  application  of 
Trans  World  Airlines.  Inc..  for  amend- 
ment of  its  certificate  of  public  con- 
venience and  necessity  for  Route  147, 
docket   32971;   application   of  United 
States  International  Airline.  Inc..  for  a 
certificate  of  public  convenience  and 
necessity,  docket  32961;  application  of 
World  Airways,  Inc.,  for  a  certificate 


NOTICES 

of  public  convenience  and  necessity, 
docket  30930. 

Motions  have  been  filed  in  each  of 
the  above  dockets  to  consolidate  the 
applications  in  those  dockets  for  pro- 
cessing in  docket  30790.  Since  each 
motion  conforms  to  the  geographic 
scope  of  the  case  stated  in  order  78-6- 
97,  by  the  terms  of  that  order  the 
Judge  has  the  authority  to  grant  the 
motions  to  consolidate. 

Accordingly,  it  is  ordered.  That  the 
following  applications  are  consolidated 
f(H-  processing  in  docket  30790: 
Aeroamerica,  Inc.,  docket  32979; 
American  Airlines,  Inc..  32958;  Braniff 
Airways.  Inc.,  docket  32933;  Capitol  In- 
ternational Airways,  Inc.,  docket 
30856;  DHL  Airways.  Inc.,  docket 
32956;  Eastern  Air  Lines,  irife.,  docket 
32966;  Evergreen  International  Air- 
lines, Inc..  docket  32960;  National  Air- 
lines. Inc..  docket  32582;  Northwest 
Airlines.  Inc..  docket  32946;  Overseas 
National  Airways,  Inc.,  docket  32941; 
Pan  American  World  Airways,  Inc., 
docket  32968;  Seaboard  World  Air- 
lines, Inc.,  docket  32185;  Trans  Inter- 
national Airlines,  Inc..  docket  31010; 
Trans  World  Airlines.  Inc.,  docket 
32971;  United  States  International  Air- 
lines, Inc.,  docket  32961;  and  World 
Airways,  Inc.,  docket  30930. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  pursu- 
ant to  the  Board's  regulations,  14  CFR 
385.50,  may  file  such  petitions  within 
10  days  after  the  date  of  service  of  this 
order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  upon  expiration  of  the 
above  period  unless  before  that  date  a 
petition  for  review  thereof  is  filed,  or 
the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  78-19779  Filed  7-17-78;  8:45  am] 


[3510-03] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

CONSTRUCTION  OF  TWO  CONTAINERSHIPS 
OF  ABOUT  2^00  TEU,  MA  DESIGN  C9-S-132A 

Computation  of  Foregin  Cost 

Notice  is  hereby  given  of  the  intent 
of  the  Maritime  Subsidy  Board,  pursu- 
ant to  the  provisions  of  section  501(a) 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  to  compute  the  estimated 
foreign  cost  of  the  construction  of  two 
contatnerships  of  about  2,500  TEU, 
MA  Design  C9-S-132a. 

Any  person,  firm  or  corporation 
having  any  interest  (within  the  mean- 


ing of  section  501(a))  in  such  computa- 
tions may  file  written  statements  by 
the  close  of  business  on  August  30, 
1978.  with  the  Secretary,  Maritime 
Subsidy  Board,  Maritime  Administra- 
tion. Room  3099B,  Department  of 
Commerce  Building,  14th  and  E 
Streets  NW.,  Washington,  D.C.  20230. 

Dated:  July  13,  1978. 

By  Order  of  the  Maritime  Subsidy 
Board,  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

[PR  Doc.  78-19862  FUed  7-17-78;  8:45  am] 


[3510-03] 

DRAFT  ENVIRONMENTAL  IMPACT  STATEMENT 
Notice  of  Availability 

Notice  is  hereby  given  that  copies  of 
the  U.S.  Department  of  Commerce 
Draft  Environmental  Impact  State- 
ment on  the  Maritime  Administration 
Title  XI  Tank  Vessels  Engaged  in  Do- 
mestic Trade  will  be  filed  with  the 
U.S.  Environmental  Protection  Agency 
and  made  available  to  the  public  on 
July  21,  1978.  Copies  of  the  statement 
wiU  be  available  at  the  following  loca- 
tions: 

Maritime  Administration,  Office  of 
Public  Affairs,  Room  3895,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230. 

Maritime  Administration,  Eastern 
Region  Office,  26  Federal  Plaza,  New 
York,  N.Y.  10007. 

Maritime  Administration,  Central 
Region  Office,  701  Loyola  Avenue, 
New  Orleans,  La.  70152. 
,  Maritime  Administration,  Great 
Lakes  Region  Office,  666  Euclid 
Avenue,  Room  600,  Cleveland,  Ohio 
44114. 

Maritime  Administration,  Western 
Region  Office,  450  Golden  Gate 
Avenue,  San  Francisco,  Calif.  94102. 

Any  questions  concerning  the  state- 
ment should  be  directed  to  Dr.  Sidney 
R.  Galler,  Deputy  Assistant  Secretary 
for  Environmental  Affairs,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230,  202-377-4335.  Persom  desiring 
to  file  written  comments  should 
submit  same  to  Dr.  Galler  prior  to 
September  21,  1978. 

The  draft  statement  entitled,  "Mari- 
time Administration  Title  XI  Tank 
Vessels  Engaged  in  Domestic  Trade," 
refers  to  the  continued  and  future  fi- 
nancing of  bulk  liquid  tank  vessels 
used  solely  in  domestic  trade  and  con- 
structed under  title  XI  of  the  Mer- 
chant Marine  Act  of  1936  as  amended 
in  1970  (approximately  320  pages). 

By  order  of  the  Assistant  Secretary 
for  Maritime  Affairs,  Maritime  Admin- 
istration. 


Dated:  July  12, 1978. 

James  S.  Dawson,  Jr.. 
Secretary. 

[FR  Doc.  78-19861  Filed  7-17-78;  8:45  am] 


[3810-71] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

CHIEF  OF  NAVAL  OPERATIONS  EXECUTIVE 
PANEL  ADVISORY  COMMIHEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory  Com- 
mittee will  meet  on  August  3-4,  1978, 
at  the  Pentagon,  Washington,  D.C. 
Sessions  of  the  meeting  will  colnmence 
at  8:30  a.m.  and  terminate  at  5:30  p.m. 
on  August  3,  and  will  commence  at 
8:30  a.m.  and  terminate  at  1  p.m.  on 
August  4.  All  sessions  of  the  meeting 
will  be  closed  to  the  public. 

The  agenda  wiU  consist  of  matters 
required  by  Executive  order  to  be  kept 
secret  in  the  interest  of  national  de- 
fense and  are  in  fact  properly  classi- 
fied pursuant  to  such  Executive  order, 
including  discussions  of  significant  in- 
telligence developments,  naval  force 
planning,  Anti-Submarine  Warfare 
technologies,  and  nuclear  strategy.  Ac- 
cordingly, the  Secretary  of  the  Navy 
has  determined  in  writing  that  the 
public  interest  requires  that  all  ses- 
sions of  the  meeting  be  closed  to  the 
public  because  they  will  be  concerned 
with  matters  listed  in  section 
552b(c)(l)  of  title  5,  United  States 
Code. 

For  further  information  concerning 
this  meeting,  contact:  Commander 
Robert  B.  Vosilus,  United  States  Navy, 
Executive  Secretary  of  the  CNO  Ex- 
ecutive Panel  Advisory  Committee, 
1401  Wilson  Boulevard,  Room  405,  Ar- 
lington, Va.  22209.  telephone  number 
202-694-3191. 

Dated:  July  13,  1978. 

P.  A.  Wille, 
Captain,     JAGC,      U.S.     Navy, 
Deputy  Assistant  Judge  Advo- 
cate   General   (.Administrative 
Law). 
[FR  Doc.  78-19860  Filed  7-17-78;  8:45  am] 


[3810-70] 

Office  of  the  Secretary  of  Defense 

DEPARTMENT  OF  DEFENSE  WAGE  COMMIHEE 

Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463.  the  Federal  Advi- 
sory Committee  Act,  effective  January 


NOTICES 

5,  1973,  notice  is  hereby  given  that  a 
meeting  of  the  Department  of  Defense 
Wage  Committee  will  be  held  on  Tues- 
day, September  5,  1978;  Tuesday,  Sep- 
tember 12,  1978;  Tuesday,  September 
19,  1978;  and  Tuesday.  September  26. 
1978;  at  9:45  a.m.  in  Room  1E801,  the 
Pentagon,  Washington,  D.C. 

The  Committee's  primary  responsi- 
bility is  to  consider  and  submit  recpm- 
mendations  to  the  Assistant  Secretary 
of  Defense  (Manpower,  Reserve  Af- 
fairs, and  Logistics)  concerning  all 
matters  involved  in  the  development 
and  authorization  of  wage  schedules 
for  Federal  prevailing  rate  employees 
pursuant  to  Pub.  L.  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specification,  wage  survey 
data,  local  wage  survey  committee  re- 
ports and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  Adviso- 
ry Committee  Act,  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  sec- 
tion 552b.  of  title  5,  United  States 
Code."  Two  of  the  matters  so  listed 
are  those  "related  solely  to  the  inter- 
nal personnel  rules  and  practices  of  an 
agency,"  (5  U.S.C.  552b.  (c)(2)).  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Person- 
nel Policy)  hereby  determines  that  aU 
portions  of  the  meeting  will  be  closed 
to  the  public  because  the  matters  con- 
sidered are  related  to  the  internal 
rules  and  practices  of  the  Department 
of  Defense  (5  U.S.C.  552b.  (c)(2)),  and 
the  detailed  wage  data  considered  by 
the  Committee  during  its  meetings 
have  been  obtained  from  officials  of 
private  establishments  with  a  guaran- 
tee that  the  data  will  be  held  in  confi- 
dence (5  U.S.C.  552b.  (4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  matters  believed 
to  be  deserving  of  the  Committee's  at- 
tention. Additional  information  con- 
cerning this  meeting  may  be  obtained 
by  contacting  the  Chairman,  Depart- 
ment of  Defense  Wage  Committee, 
Room  3D281,  the  Pentagon,  Washing- 
ton, D.C. 

Dated:  July  13,  1978. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 
[FR  Doc.  78-19708  Filed  7-17-78;  8:45  am] 
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[3128-01] 

DEPARTMENT  OF  ENERGY 

ISSUANCE  OF  DECISIONS  AND  ORDERS  BY 
THE  OFFICE  OF  HEARINGS  AND  APPEALS 

Week  of  April  24  through  April  28,  1978 

Notice  is  hereby  given  that  during 
the  week  of  April  24  through  April  28, 
1978,  the  decisions  and  orders  sunama- 
rized  below  were  issued  with  respect  to 
appeals  and  applications  for  exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Depart- 
ment of  Energy.  The  following  sum- 
mary also  contains  a  list  of  submis- 
sions which  were  dismissed  by  the 
Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Big  Sky  Propane,  Inc.,  Billings,  Mont,  FEA- 
1467,  propane 

Big  Sky  Propane,  Inc.,  appealed  from  a  de- 
cision and  order  denying  the  firm's  request 
for  an  exception  from  10  CFR  212.93  which 
would  have  permitted  it  to  increase  its 
maximum  allowable  selling  prices  lor  pro- 
pane. In  considering  Big  Sky's  appeal,  the 
DOE  found  that  the  firm's  operations  had 
been  considerably  less  profitable  in  the 
fiscal  year  ended  September  30,  1977,  than 
they  had  been  in  the  prior  fiscal  year,  the 
year  in  which  Big  Sky  began  its  operations. 
The  DOE  concluded,  however,  that  despite 
this  decline  Big  Sky's  operations  continued 
to  be  reasonably  profitable.  The  DOE  there- 
fore determined  that  Big  Sky  had  failed  to 
demonstrate  that  it  was  presently  experi- 
encing any  serious  financial  hardship.  The 
DOE  further  found  that  the  decline  in  prof- 
itability that  the  firm  had  experienced  was 
due  to  decreases  in  its  sales  volume,  which 
were  primarily  attributable  to  conservation 
measures  undertaken  by  its  customers 
rather  than  the  DOE  regulatory  program. 
Accordingly,  the  Big  Sky  appeal  was  denied. 

Carter   Exploration    Co.,    Corpus    Christi, 
Tex.,  FRA-1461,  crude  oil 

Carter  Exploration  Co.  (Carter)  appealed 
from  a  remedial  order  which  was  issued  to 
the  firm  by  the  Deputy  Regional  Adminis- 
trator of  Federal  Energy  Administration 
Region  VI  on  August  9,  1977.  In  the  remedi- 
al order,  the  Deputy  Regional  Administra- 
tor found  that  during  the  period  September 
1973  through  June  1976  Carter  had  errone- 
ously classified  the  two  wells  on  the  A. 
Trevino  lease  as  separate  properties  and  as 
a  result  had  sold  crude  oil  produced  from 
the  lease  at  unlawful  price  levels.  The  reme- 
dial order  therefore  directed  Carter  to 
refund  the  overcharges  which  it  realized  to 
the  purchaser  of  the  crude  oU.  In  consider- 
ing the  Carter  appeal,  the  DOE  noted  that 
the  definition  of  the  term  "property"  which 
was  applicable  during  the  period  of  the  al- 
leged overcharges  was  based  exclusively 
upon  the  right  to  produce  crude  oil  con- 
veyed by  the  governing  oil  and  gas  lease  or 
other  instrument.  The  DOE  therefore  de- 
termined that  the  explicit  language  of  the 
property  definition  generally  did  not  recog- 
nize the  existences  of  separate  reservoirs, 
distinct  overriding  royalty  and  working  in- 
terest arrangements  and  separate  ad 
valorem  tax  accountability  as  establishing  a 
basis  for  separate  property  treatment.  The 
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DOE  also  found  that  contrary  to  the  con- 
tentions advanced  by  Carter,  the  circum- 
stances surrounding  a  crude  oil  production 
at  the  Trevino  lease  are  readily  distinguish- 
able from  the  special  cases  Identified  in  rul- 
ings 1977-1  and  l»77-2  in  which  separate 
property  treatment  for  portions  of  premises 
subject  to  a  single  right  to  produce  would  be 
permitted.  FinaUy.  the  DOE  found  that 
Carter  had  failed  to  establish  that  the  re- 
quirement that  the  firm  consider  the 
Trevino  lease  as  a  single  property  would 
have  imposed  a  serious  hardship  or*  would 
have  constituted  a  gross  inequity.  On  the 
basis  of  these  considerations,  the  Carter 
appeal  was  denied. 

Mountain  Fuel  Supply  Co.,  Salt  Lake  City, 
Utah,  DRA-0033,  crude  oil 

Mountain  Fuel   Supply   Co.   (Mountain) 
ffled  an  appeal  from  a  remedial  order  which 
FEA  Region  vm  issued  to  it  on  September 
16   1977.  In  the  remedial  order,  the  FEA 
found  that  during  the  period  September  1, 
1973,  through  December  31,  1974.  Mountain 
had  sold  crude  oil  at  prices  which  exceeded 
the  levels  specified  in  10  CFR  212.73.  The 
remedial  order  directed  Mountain  to  refund 
the  overcharges  plus  interest  to  its  custom- 
ers. In  considering  the  Mountain  appeal,  the 
DOE  rejected  the  firm's  argument  that  the 
definition  of  "posted  price"  as  originally  set 
forth  in  6  CFR  150.352  was  promulgated  in 
violation  of  the  Administrative  Procedure 
Act  (the  APA).  The  DOE  noted  that  the 
promulgation  of  the  definition  of  "posted 
price"  related  back  to  earlier  notices  of  pro- 
posed rulemaking  and  therefore  satisfied 
the  30-day  notice  provisions  of  the  APA. 
The  DOE  further  determined  that  the  defi- 
nition of  "posted  price"  was  interpretative 
rather  than  substantitive  and  was  therefore 
not  subject  to  section  553(d)  of  the  APA. 
The  DOE  also  held  that  FEA  Region  Vm 
had  correctly  determined  the  highest  May 
15,   1973,  posted  price  at  Mountain's  Dry 
Piney  Field  in  Sublette,  Wyo.  The  DOE  re- 
jected Mountain's  assertion  that  the  highest 
posted  price  was  established  in  a  contract 
with  the  Cowboy  Oil  Co.,  since  that  contract 
was  not  an  offer  to  purchase  crude  oil  nor 
was  it  circulated  publicly  among  sellers  and 
buyers  in  the  field.  The  DOE  also  held  that 
it  could  require  the  operator  of  a  property 
to  refund  overcharges  on  sales  of  crude  oil 
made  by  the  other  working  and  rojmlty  in- 
terests in  the  field.  FinaUy,  the  DOE  deter- 
mined that  the  remedial  order  should  be 
modified  in  order  to  specify  that  to  the 
extent  Mountain  had  not  actually  received 
excessive  amoimts  billed,   it  could  certify 
that  it  credited  the  accounts  of  the  purchas- 
er involved.  In  aU  other  respects,  the  Moun- 
tain appeal  was  denied. 

Leo   G.    WetheriO,   Jr.,   Kansas   City.   Mo., 
FRA-1433,  crude  oil 

Leo  G.  WetheriU,  Jr.,  filed  an  appeal  in 
which  he  requested  that  a  remedial  order 
issued  to  him  by  FEA  Region  VII  on  August 
5,  1977.  be  modified  to  relieve  him  of  the  re- 
quirement that  he  comply  with  those  provi- 
sions of  the  remedial  order  which  pertain  to 
interest  payments.  In  the  August  5  remedial 
order.  Region  VII  determined  that 
WetheriU  had  incorrectly  charged  stripper 
weU  prices  for  the  crude  oU  produced  from 
the  Smith  Estate  property,  located  in 
Stafford  County,  Kans.  As  a  result  Region 
Vn  concluded  that  WetheriU  had  over- 
charged Koch  Industries.  Inc.,  the  purchas- 
er of  the  crude  oU  produced  from  the  prop- 
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erty,  by  $261,742.  The  remedial  order  direct- 
ed WetheriU  to  refund  this  amount,  plus  in- 
terest, to  Koch.  In  his  appeal  WetheriU  con- 
tended that  he  should  not  be  required  to 
make  interest  payments  on  those  over- 
charges. In  considering  WetheriU's  Appeal, 
the  DOE  rejected  his  contention  that  the 
faUure  of  the  Congress  to  provide  the  FEA 
with  specific  authority  to  levy  Interest  pay- 
ments evidenced  a  purposeful  exclusion  of 
that  authority.  Citing  Koch  Industries,  Inc., 
2  FEA  Par.  80,580  (May  2,  1975),  the  DOE 
observed  that  Congress  did  provide  the  FEA 
with  the  broad  authority  to  take  such 
action  as  it  deemed  necessary  to  eliminate 
or  to  comiwnsate  for  the  effects  of  a  viola- 
tion. In  addition,  the  DOE  rejected 
WetheriU's  argument  that  the  amendments 
to  section  205.195  which  expUcitly  provided 
the  FEA  with  the  authority  to  impose  inter- 
est payments  were  promulgated  in  violation 
of  the  appUcable  procedural  rulemaking  re- 
quirements. Finally,  the  DOE  concluded 
that  although  it  does  possess  the  authority 
to  exercise  its  discretion  not  to  impose  an 
interest  payment  requirement,  WetheriU 
had  not  demonstrated  that  there  was  any 
basis  for  concluding  that  he  should  be  per- 
mitted to  have  the  use  of  the  fimds  without 
charge  when  he  received  them  unlawfuUy. 
Accordingly,  the  WetheriU  appeal  was 
denied. 

Requists  for  Exception 

W.  N.  McMurry,  Casper,   Wyo.,  DXE-0615, 
crude  oil 
W.  N.  McMurry  fUed  an  appUcation  for 
exception  from  the  provisions  of  10  CFR, 
part  212,  subpart  D.  The  request,  if  granted 
would  result  in  an  extension  of  exception 
reUef  previously  granted  to  McMurry  and 
would  permit  the  firm  to  continue  to  seU  a 
portion  of  the  crude  oU  produced  from  the 
West  Sage  Creek  Lease,  located  in  Park 
County,  Wyo.,  at  upper  tier  ceiling  prices. 
W.  N.  McMurry,  1  DOE  Par.  81,024  (Novem- 
ber 16.  1977).  In  considering  the  exception 
appUcation,  the  DOE  found  that  McMurry 
continued  to  incur  increased  operating  ex- 
penses on  the  West  Sage  Creek  Lease.  The 
DOE  also  found  that  in  the  absence  of  ex- 
ception reUef  the  working  interest  owners 
would  lack  an  economic  incentive  to  contin- 
ue to  produce  crude  oU  from  the  property. 
In  view  of  these  determinations  and  on  the 
basis  of  the  operating  data  which  McMurry 
had  submitted  for  the  most  recently  com- 
pleted  fiscal  period,   the  DOE  concluded 
that  exception  reUef  should  be  continued  to 
permit  McMurry  to  seU  42.07  percent  of  the 
crude   oU  produced  from  the  West  Sage 
C^reek  lease  for  the  benefit  of  the  working 
interest  owners  at  upper  tier  ceiling  prices. 

M.  J.  Mitchell.  Dallas,  Tex..  DXE-0S34.  crude 
oil 

M.  J.  MiteheU  fUed  an  application  for  ex- 
ception from  the  provisions  of  10  CFR,  part 
212,  subpart  D.  The  exception  request,  if 
granted,  would  result  in  an  extension  of  the 
exception  reUef  previously  granted  to 
Mitchell  and  would  permit  him  to  seU  at 
market  prices  10()  percent  of  the  crude  oU 
produced  from  the  Pickrel  Ranch 
Mlnnelusa  sand  unit  in  the  Pickrel  Ranch 
field,  CampbeU  County,  Wyo.  (the  Unit). 
See  M.  J.  Mitchell,  1  DOE  Par.  81.  032  (De- 
cember 2,  1977).  and  cases  cited  therein.  In 
considering  the  exception  request,  the  DOE 
found  that  Mitchell  had  continued  to  incur 
increased  operating  costs  at  the  unit  and 
that  in  the  absence  of  continued  exception 


reUef  Mitchell  would  lack  an  economic  in- 
centive to  continue  to  produce  crude  oil 
from  the  unit.  The  DOE  also  found  that 
permitting  Mitchell  to  seU  his  share  of  the 
crude  oU  production  at  upper  tier  ceiling 
prices  would  create  an  insufficient  incentive 
for  continued  operation  of  the  unit.  In  view 
of  this  situation  and  on  the  basis  of  the  op- 
erating data  which  MltcheU  submitted  for 
the  most  recently  completed  6-month 
period,  the  DOE  concluded  that  Mitchell 
should  be  permitted  to  seU  at  market  prices 
100  percent  of  the  crude  oil  produced  and 
sold  for  his  benefit  from  the  unit. 

Monsanto    Co..    Houston,    Tex.,    FEE-4152, 
FEE-4153,  crude  ail 

Monsanto  Co.  (Monsanto)  fUed  two  appli- 
cations for  exception  from  the  provisions  of 
10  CFTl,   part   212.  subpart  D,  which,   if 
granted,  would  permit  the  firm  to  charge 
upper  tier  ceiling  prices  for  the  crude  oU  to 
be  produced  from  the  BUleaud  and  Lucia 
wells  which  are  located  respectively  in  St. 
Martin  and  St.  Mary's  Parish,  La.  In  consid- 
ering the  applications,  the  DOE  determined 
that  the  firm  would  have  no  economic  in- 
centive to  perform  the  weU  workovers  and 
resume  extraction  operations  in  the  absence 
of  exception  reUef.  and  as  a  consequence 
the  nation  woiUd  be  deprived  of  over  117,000 
barrels  of  otherwise  recoverable  crude  oU. 
In  accordance  with  precedents  established 
in  a  number  of  previous  Decisions,  the  DOE 
determined  that  exception  reUef  shoiUd  be 
approved  which  would  enable  Monsanto  to 
attain  a  15  percent  rate  of  return  on  the 
capital  investments  at  the  two  weUs  and 
thus  provide  the  firm  with  the  econoralc  in- 
centive to  undertake  the  weU  workovers.  Ac- 
cordingly, in  order  to  attain  a  15  percent 
rate  of  return  on  its  investments  in  the  two 
wells,  the  DOE  granted  Monsanto  exception 
reUef  which  permits  it  to  seU  11,882  barrels 
of  crude  oU  produced  from  the  BUleaud  weU 
for   the   benefit   of   the   working   interest 
owners   at   upper   tier   ceiling   prices   and 
10,398  barrels  of  crude  oU  produced  from 
the  Lucia  weU  for  the  benefit  of  the  work- 
ing interest  owners  at  upper  tier  ceUing 
prices. 

Superior  Linen  &  Apparel  Services,   Inc., 
Cincinnati,  Ohio,  DEE-0203,  propane 

Superior  Linen  <fe  Apparel  Services  (Supe- 
rior) fUed  an  appUcation  for  exception  from 
the  provisions  of  10  CFR  211.12(g)  which,  if 
granted,  would  permit  Superior  to  use  im- 
ported propane  to  meet  its  energy  require- 
ments. In  considering  the  exception  applica- 
tion, the  DOE  noted  that  the  provisions  of 
section  211.12(g)  were  not  intended  to  pre- 
vent firms  such  as  Superior,  which  use  pro- 
pane for  commercial  purposes  from  obtain- 
ing volumes  of  imported  propane.  In  addi- 
tion, the  DOE  found  that  Superior's  access 
to  natural  gas  suppUes  would  be  severely 
curtailed  during  the  1977-78  winter  season 
and  that  as  a  result,  Superior  would  be  com- 
pelled to  purchase  propane  to  offset  this 
natural  gas  curtailment.  The  DOE  also  ob- 
served that  although  the  aUocation  regula- 
tions did  not  preclude  Superior  from  pur- 
chasing surplus  supplies  of  domestic  pro- 
pane, the  firm  would  sustain  a  significant 
administrative  and  financial  burden  in  its 
efforts  to  negotiate  Individual  contracts  for 
these  domestic  suppUes.  However,  the  DOE 
found  that  Superior  could  obtain  propane  in 
a  more  efficient  manner  by  participating  in 
a  consortium  of  Cincinnati  businesses  which 
had  arranged  to  purchase  volumes  of  im- 


ported propane.  On  the  basis  of  these  con- 
siderations, the  DOE  granted  Superior  an 
exception  from  the  provisions  of  10  CFR 
211.12(g)  and  permitted  the  firm  to  utilize 
the  imported  propane  which  it  acquires 
through  its  participation  in  the  Cincinnati 
gas  consortium. 

Yezbick     Corp.,     Troy,     Mich.,     DEE-0389. 
motor  gasoline 

The  Yezbick  Corp.  (Yezbick)  requested  aji 
exception  from  the  provisions  of  10  C!FR 
211.9  which,  if  granted,  would  result  in  the 
termination  of  its  base  period  supplier/pur- 
chaser relationship  with  Texaco,  Inc. 
Yezbick  alleged  that  the  maintenance  of  its 
base  period  relationship  with  Texaco  cre- 
ated a  serious  hardship  and  gross  inequity 
because  Texaco  was  withdrawing  from  the 
Detroit,  Mich.,  market  area  and  planning  to 
supply  its  base  period  purchaser  through 
substitute  suppliers.  In  considering  the 
Yezbick  request,  the  DOE  found  that  there 
was  no  evidence  indicating  that  Texaco  was 
leaving  the  Detroit  market,  but  that  even  if 
Texaco  did  plan  such  a  withdrawal,  that 
factor  alone  would  not  form  a  proper  basis 
for  exception  reUef  becasue  10  CFR  211.25 
contemplates  that  a  withdrawal  of  this  type 
may  be  necessary  under  certain  circum- 
stances and  that  regxUatory  provisions 
permit  a  withdrawing  firm  like  Texaco  to 
fulfUl  its  base  period  supply  obligations 
through  arrangements  with  other  suppUers. 
Therefore,  the  burden  was  on  Yezdick  to  af- 
firmatively show  that  such  regulations 
consituted  a  serious  hardship  or  gross  in- 
equity. The  DOE  thus  determined  that 
Yezbick  had  presented  no  data  which  sub- 
stantiated its  claim  that  the  maintenance  of 
the  base  period  supplier/purchaser  relation- 
ship with  Texaco  adversely  affected  the 
firm.  Accordingly,  the  DOE  denied 
Yezbick's  exception 

PinriTiON  FOR  Special  Redress 

Consumer  Federation  of  America,  Washing- 
ton, D.C.  DSa~0012,  No.  2  (.home}  heat- 
ing oU 

The  Consumer  Federation  of  America 
(CPA)  filed  a  petition  for  special  redress  In 
which  it  requested  financial  assistance  in 
order  to  enable  it  to  participate  in  an 
evidentiary  hearing  to  be  held  in  August 
1978  concerning  the  prices  of  No.  2  (home) 
heating  oil.  In  considering  the  CFA  petition, 
the  DOE  discussed  the  general  criteria  that 
it  has  applied  in  determining  whether  finan- 
cial assistance  should  be  provided  to  con- 
sumer representatives,  viz.,  whether  public 
participation  is  required  by  statute  or  is  nec- 
essary to  represent  adequately  opposing 
points  of  view  on  a  matter,  and  whether  the 
intervenor  is  indigent  or  other  wise  unable 
to  bear  the  financial  costs  of  participating 
in  the  proceedings.  In  applying  these  crite- 
ria to  this  case,  the  DOE  found  that  the 
issues  to  be  addressed  and  the  conclusions 
reached  in  the  August  1978  evidentiary 
hearing  would  be  of  major  concern  to  con- 
sumers, and  that  the  representation  of  con- 
sumer interests  would  substantially  contrib- 
ute to  a  fuU  and  fair  determination  of  the 
complex  and  important  issues  to  be  consid- 
ered in  that  proceeding.  The  DOE  further 
determined  that  the  second  criterion  had 
been  satisfied  since  it  was  highly  unlikely 
that  CFA  would  be  able  to  participate  in  the 
hearing  unless  it  received  financial  assist- 
ance. In  addition  to  those  two  criteria,  the 
DOE  concluded  that  the  quality  of  the  con- 
tribution which  CFA  would  be  able  to  make 
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to  the  evidentiary  hearing  was  high  and 
that  the  type  of  presentation  which  CFA 
planned  to  make  would  be  extremely  valua- 
ble. The  DOE  therefore  granted  the  CFA 
petition  and  directed  that  CFA  be  reim- 
bursed up  to  specified  maximum  amounts 
for  certain  of  the  expenses  which  it  would 
incur   in   participating   In   the   evidentiary 
hearing.    Those    expenses    include    out-of- 
pocket  expenses,  payments  made  in  retain- 
ing economic  and  financial  consultants,  and 
salaries  for  time  spent  by  CPA  employees  on 
this  project.  The  DOE  determined,  however, 
that  in  view  of  CPA's  interest  in  the  subject 
of  the  marketing  of  No.  2  heating  oU,  at 
least   part   of   CPA's   participation   in   the 
hearing  was  within  the  scope  of  its  normal 
responsibUlty  and  that  It  therefore  should 
be  required  to  bear  a  portion  of  the  salary 
expenses  of  its  employees.  With  respect  to 
CFA's  request  for  reimbursement  for  legal 
services,  the  DOE  noted  that  the  Augiist 
1978  hearing  Is  expected  to  be  a  trial-type 
proceeding  In  which  the  assistance  of  coun- 
sel would  be  extremely  helpful.  However, 
the  DOE  foimd  that  CFA  had  faUed  to  doc- 
ument that  the  fuU  amount  which  it  re- 
quested for  legal  services  would  be  neces- 
sary. In  addition,  the  DOE  determined  that 
the  hourly  fee  which  CFA  proposed  be  paid 
to  Its  attorneys  was  excessive.  It  therefore 
determined  that  It  would  reimburse  CPA  for 
the  fees  charged  by  its  counsel  in  accord- 
ance with  the  salaries  which  the  federal 
government  currently  pays  to  attorneys  of 
comparable  experience  and  skUl.  In  accord- 
ance with  previous  Decisions  in  which  it 
awarded  funding  to  consumer  interveners, 
the  DOE  decided  to  defer  the  determination 
as  to  the  amount  of  compensation  to  be  pro- 
vided for  legal  counsel  untU  at  least  a  por- 
tion of  the  services  had  been  performed. 
However,  in  view  of  the  size  of  the  expendi- 
tures authorized  for  nonlegal  services  as 
weU  as  the  Ukellhood  that  the  request  for 
counsel  fees  may  be  very  large,  the  DOE  di- 
rected CPA  to  submit  monthly  Invoices  and 
progress  reports  describing  Its  expenses  in 
detaU    and   the   work   performed   to   date 
during  the  intervention  effort. 

Reouest  for  Modification  and/or 
Rescission 

Allied  Products  Corp.,  Chicago,  III,  DMR- 
0001,  reporting  requirements 

AUled  Products  Corp.  fUed  an  application 
for  modification  of  an  FEA  notice  which 
had  been  published  in  the  Federal  Register 
on  December  16,  1976.  That  Notice  identi- 
fied AUled  as  a  corporation  which  had  con- 
sumed at  least  1  trlUlon  Btu's  of  energy 
during  1975,  and  was  therefore  among  the 
50  most  energy-consumptive  firms  In  SIC 
Code  22.  41  PR  45977  (December  16,  1976). 
As  a  result  of  the  Notice,  AUled  Is  required 
to  participate  In  a  reporting  program  under 
the  provisions  of  section  375  of  the  Energy 
PoUcy  and  Conservation  Act  (EPCA).  In 
considering  AUied's  request,  the  DOE  found 
that,  although  AUled  sold  three  of  the  six 
manufacturing  f aclUtles  which  it  operates  in 
SIC  Code  22,  the  firm  has  experienced  only 
a  sUght  reduction  in  Its  energy  consumption 
in  SIC  Code  22  since  1975.  The  DOE  con- 
cluded therefore  that  AlUed  failed  to  dem- 
onstrate that  it  had  experienced  the  type  of 
"signlflcsuitly  changed  circumstances" 
which  warranted  Its  removal  off  the  list  of 
the  50  most  energy-consumptive  firms  in 
SIC  Code  22.  AUied's  Application  for  Modifi- 
cation was  therefore  denied. 
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Supplemental  Orders 


Pasco  Liquidating  Trust,  Washington,  D.C. 
DMR-0007,  crude  oil 

On  March  25,  1977  the  FEA  Issued  a  Deci- 
sion and  Order  with  respect  to  an  Appeal 
filed  by  the  Pasco  liquidating  Trust  from  a 
previous  Decision  granting  the  firm  excep- 
tion reUef  from  Its  entitlements  purchase 
obligations  during  its  1975  fiscal  year. 
Pasco,  Inc.,  5  FEA  Par.  80,548  (March  25, 
1977).  In  that  Appeal.  Pasco  had  contended 
that  under  Special  Rule  No.  6,  the  FEA  was 
required  to  exclude  Pasco's  operating  prof- 
Its  for  October  and  November  1975  In  estab- 
lishing the  appropriate  level  of  entitlement 
exception  relief  for  1975.  In  March  25  Deci- 
sion, the  FEA  concluded  that  the  operating 
profits  for  those  2  months  should  be  includ- 
ed in  its  review.  The  DOE  subsequently  re- 
considered this  Issue  and  concluded  that  the 
FEA  erred  hy  including  the  firm's  operating 
results  for  October  and  November  1975.  The 
DOE  found  that  the  appropriate  level  of 
Pasco's  entitlement  exception  relief  for  1975 
should  have  been  based  upon  a  comparison 
of  the  firm's  historical  profitability  with  Its 
actual  operating  results  for  the  period  Janu- 
ary 1  through  September  30,  1975.  The 
DOE  noted,  however  that  the  operating  re- 
sults for  that  period  should  be  based  on  an 
accrual  rather  than  a  cash  method  of  ac- 
counting for  entitlements  costs  in  order  to 
achieve  a  proper  matching  of  entitlements 
costs  with  the  other  revenues  and  expenses 
which  Pasco  Incurred  during  the  same 
period.  On  the  basis  of  the  revised  analysis, 
the  DOE  determined  that  Pasco  should  be 
permitted  to  seU  $3,336,200  in  additional  en- 
titlements during  May  1978. 

Rock  Island  Refining  Corp.,  Indianapolis, 
IndL,  DMR-0003  crude  oil 

On  June  14.  1977  the  FEA  issued  a  Deci- 
sion and  Order  with  respect  to  an  Appeal 
filed  by  the  Rock  Island  Refining  Corp. 
from  a  previous  Decison  granting  the  firm 
exception  relief  from  its  entitlements  pur- 
chase obligations  during  its  1975  fiscal  year. 
Rock  Island  Refining  Corp.,  6  FEA  Par. 
80,506  (June  14,  1977).  In  that  Appeal,  Rock 
Island  had  contended  that  under  Special 
Rule  No.  6.  the  FEA  was  required  to  exclude 
Rock  Island's  operating  profits  for  October 
and  November  1975  in  establishing  the  ap- 
propriate level  of  entitlement  exception 
relief  for  1975.  In  the  June  14  Decision,  the 
FEA  concluded  that  the  operating  profits 
for  those  2  months  should  be  included  In  Its 
review.  The  DOE  subsequently  reconsidered 
this  Issue  and  concluded  that  the  FEA  erred 
by  including  the  firm's  operating  results  for 
October  and  November  1975.  The  DOE 
found  that  the  appropriate  level  of  Rock  Is- 
land's entitlement  exception  relief  for  1975 
should  have  been  based  upon  a  comparison 
of  the  firm's  historical  profitabUity  with  its 
actual  operating  results  for  the  period  De- 
cember 1,  1974,  through  September  30,  1975. 
The  DOE  noted,  however,  that  the  operat- 
ing results  for  that  period  should  be  based 
on  an  accrual  rather  than  a  cash  method  of 
accounting  for  entitlements  costs  in  order  to 
achieve  a  proper  matching  of  entitlements 
costs  with  the  other  revenues  and  expenses 
which  Rock  Island  incurred  during  the  same 
period.  On  the  basis  of  the  revised  analysis, 
the  DOE  determined  that  Rock  Island 
should  be  permitted  to  seU  $1,595,586  in  ad- 
ditional entitlements  during  May  1978. 
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Texaxio  Inc.,  Atlanta,  Go.,  DEX-0046,  motor 
gasoline 

On  February  17.  1978.  the  Department  of 
Energy  issued  a  E>ecision  and  Order  to 
Texaco.  Inc.  by  whose  terms  P.  E.  "Jack" 
Glover,  Inc.  was  required  to  file  monthly  re- 
ports with  the  DOE  concerning  the  pricing 
practices  that  the  firm  followed  in  its  busi- 
ness as  a  wholesale  purchaser-reseller  of 
motor  gasoline.  Subsequent  to  the  issuance 
of  that  Order,  Glover  Informed  the  DOE 
that  it  had  canceled  the  consignment  agree- 
ment which  governed  its  purchases  of  motor 
gasoline  from  Texaco  and  effectively  sev- 
ered aU  contractual  relationships  between 
the  firms.  Glover  also  informed  the  DOE 
that  it  was  no  longer  in  business  as  a  whole- 
sale purchaser-reseller  of  motor  gasoline. 
Under  these  circumstances,  the  DOE  deter- 
mined that  the  reporting  requirements 
which  the  DOE  imposed  by  its  February  17 
Order  were  no  longer  t«)propriate  and  they 
should  therefore  be  rescinded. 

Requests  foh  Stat 

Commonwealth  Oil  Refining  Co.,  Inc., 
Peniielas,  Pnerto  Rico,  DES-00S5,  crude 
oil  naphtha 

The  Commonwealth  Oil  Refining  Co.,  Inc. 
(Corco)  filed  an  application  for  stay  in 
which  the  firm  requested  that  it  be  permit- 
ted to  import  crude  oQ  and  naphtha  into 
Puerto  Rico  during  the  current  allocation 
period  on  a  fee-exempt  basis  pending  a  final 
determination  on  an  application  for  excep- 
tion which  the  firm  ffled  on  February  15. 
1978.  In  considering  the  Corco  stay  request, 
the  DOE  observed  that,  as  a  result  of  a 
hearing  held  in  Puerto  Rico  on  April  26  and 
27,  1978,  it  would  be  unable  to  reach  a  final 
determination  on  the  Corco  exception  re- 
quest prior  to  May  1,  1978.  the  beginning  of 
the  current  allocation  period.  The  DOE  also 
found  that  Corco  is  continuing  to  experi- 
ence serious  iinancial  difficulties  and  could 
experience  an  irreparable  Injury  if  it  were 
required  to  pay  license  fees  beginning  May 
1.  Since  Corco  does  not  possess  any  fee-free 
allocation  for  naphtha,  the  DOE  granted 
this  portion  of  the  firm's  exception  request. 
However,  the  DOE  also  observed  that  Corco 
possesses  a  fee-free  allocation  for  crude  oil 
sufficient  to  Insure  that  the  firm  wiU  not 
pay  any  license  fees  on  imported  crude  oil 
for  approximately  6  months.  Consequently, 


NOTICES 

the  firm's  request  with  respect  to  crude  oil 
was  denied. 

Ely  Crude  OU  Co.,  Ely,  Nev.,  DES-00S3, 
crudeoil 
The  Ely  Crude  Oil  Co.  filed  an  application 
for  stay  of  the  provisions  of  10  CFR  211.67 
(the  Entitlements  Program).  Ely's  stay  was 
filed  in  conjimction  with  an  Application  for 
Exception  in  which  the  firm  sought  to 
remove  any  entitlements  obligation  which 
would  otherwise  be  incurred  by  any  refiner 
which  purchased  the  crude  oU  produced  by 
Ely.  The  request  for  stay,  if  granted,  would 
have  provided  the  firm  with  the  exception 
relief  on  an  interim  basis.  In  considering  the 
Ely  stay  request,  the  DOE  found  that  the 
firm  had  failed  to  satisfy  any  of  the  criteria 
set  forth  to  10  CFR  205.125(b)  which  govern 
the  evaluation  of  an  Application  for  Stay. 
In  particular,  the  DOE  determined  that  the 
profit  margto  which  Ely  had  attained  under 
similar  relief  granted  to  a  prior  exception 
tended  to  todicate  that  full  amount  of  enti- 
tlement relief  requested  would  be  excessive. 
Consequently,  the  DOE  denied  Ely's  stay  re- 
quest. 

J&W Refining,  Inc.,  Tucker,  Tex.,  DES-1029, 
crudeoil 

J«&W  Refining,  Inc.  requested  that  its  ob- 
ligations under  10  CFR  211.67  (the  entitle- 
ments program)  be  stayed  pending  a  final 
determination  of  an  application  for  excep- 
tion which  the  firm  had  filed.  In  consider- 
ing the  request,  the  DOE  observed  that  to 
view  of  the  agency's  ability  to  adjust  J&W's 
entitlements  position  on  subsequent  entitle- 
ment notices,  the  firm  could  be  compensat- 
ed for  any  entitlements  purchases  which  It 
makes  to  excess  of  the  level  which  the  DOE 
ultimately  determtoes  is  appropriate.  Under 
these  clrcimistances  and  to  view  of  J&W's 
failure  to  submit  financial  material  which 
demonstrated  that  it  could  not  meet  its  enti- 
tlement purchase  obligations,  the  DOE  con- 
cluded that  J<bW  had  not  made  a  showing 
that  it  would  be  irreparably  injiu-ed  to  the 
absence  of  the  requested  stay.  The  DOE 
also  found  that  J&W's  contention  that  it 
wotild  succeed  on  the  merits  of  its  exception 
request  was  not  supported  by  the  record. 
The  material  furnished  by  J&W  todicated 
that  the  firm's  alleged  ftoancial  difficulties 
were  not  caused  by  the  entitlements  pro- 
gram, but  resulted  instead  to  part  from  the 
firm's  own  bustoess  decision  to  purchase 
and  modernize  the  reftoery  facility  which  it 


formerly  leased.  J&W's  stay  request  was 
therefore  denied. 

Mulling  &  Piichard,  New  Orleans,  La., 
DRS-0058,  crude  oil 
MuUins  &  Prichard  (Mulltos)  filed  an  ap- 
plication for  stay  of  a  remedial  order  which 
FEA  region  VI  issued  to  the  firm  on  May  9, 
1977.  On  March  21,  1978,  the  DOE  denied 
Mulltos'  Appeal  and  affirmed  the  May  9  re- 
medial order  to  its  entirety.  MuUins  A 
Prichard,  1  DOE  Par.  80,229  (March  21, 
1978).  If  the  present  stay  request  were 
granted,  the  refund  provisions  of  the  reme- 
dial order  would  be  held  to  abeyance  pend- 
tog  judicial  review  and  an  escrow  account 
which  Mulltos  had  established  would  be 
matotatoed.  In  considering  the  stay,  the 
DOE  noted  that  on  a  number  of  prior  occa- 
sions it  had  fully  considered  and  rejected 
contentions  similar  to  those  which  MuUins 
totends  to  raise  to  its  lawsuit.  The  DOE  also 
found  no  justification  for  conttaulng  to  de- 
prive consumers  of  the  refimds  to  which 
they  are  entitled  for  overcharges  which  oc- 
ciured  more  than  3  years  ago.  The  E>OE 
therefore  concluded  that  approval  of  stay 
relief  would  fnistrate  the  compelltog  public 
toterest  of  securing  timely  compliance  with 
DOE  regulations.  Accordingly,  the  applica- 
tion for  stay  was  denied. 

North    Pole    Refining,    Washington,    D.C^, 
DES-0052,  crude  oil 

North  Pole  Refining  (a  subsidiary  of 
Earth  Resources  Co.)  requested  that  certain 
provisions  of  10  CFR  211.67  (the  entitle- 
ments program)  be  stayed  pending  a  ftoal 
determtaation  of  an  application  for  excep- 
tion which  the  firm  had  filed.  Specifically, 
North  Pole  requested  that  its  Alaska  refto- 
ery be  treated  as  a  separate  entity  from  the 
other  reftoery  owned  by  North  Pole's 
parent  corporation.  Earth  Resources  Co., 
for  purposes  of  the  entitlements  program. 
After  considering  the  firm's  submission,  the 
DOE  concluded  that  the  firm's  stay  request 
was  actually  a  request  for  taterlm  exception 
relief  of  the  type  sought  to  its  exception  ap- 
plications. The  DOE  noted  that  on  March  2, 
1978,  a  proposed  decision  and  Order  was 
issued  to  North  Pole  which  determtoed  that 
its  exception  request  should  be  denied.  The 
DOE  concluded  that  North  Pole  had  other- 
wise failed  to  make  a  prima  fade  showing 
that  it  satisfied  any  of  the  criteria  for  a  stay 
as  set  forth  to  10  CFR  205.125(b).  Accord- 
togly,  the  North  Pole  request  for  stay  was 
denied. 


Requests  for  Ezceftioh  Received  Fbom  Natuhal  Gas  Processors 
The  Office  of  Hearings  and  Appeals  of  the  Department  of  Energy  has  issued  proposed  decisions  and  orders  granting  exceptton  relief 
from  the  provisions  of  10  CFR  212.165  to  the  natural  gas  pipcessors  listed  below.  The  exception  relief  permits  the  firms  tovolved  to  tacrease 
the  prices  of  the  production  of  the  gas  plants  listed  below  to  reflect  certato  non-product  cost  tocreases:  


Company 


Case  No. 


Plant 


Location 


Amount  of 

price  Increase 

(per  gaUon) 


Allied  C^anicai  Corp.. 
Aminoil  USA,  Inc 


Atlantic  Richfield  Co... 


DXE-0540.... 
DZZ>4)541..„ 
DXE4)542..- 
DZE-0623..„ 
DZE-0624„- 
DXE-062S..„ 
DXE-062«._ 

DXE-0627 

DXE-0628.... 
DXE-0698..- 
DXE-0649.-. 
DXE-0670.... 
DZEM)671.... 
DZE-0672.... 


Benedum. Upton.  Tex 

SUgo Bossier  Pariah,  La. 

Walnut  Bend Graystm.  Tex 

Aline Alfalfa,  Okla 

Pox „.........._ ~™  Carter,  Okla — 

Huntington  Beach Orange,  Calif ~ 

Inglewood Los  Angeles,  Calif . 


Taloga 

Tioga 

Bayou  Sale 

Covington. 

Crane ... 

Dayton 

Drumrlgbt. 


Dewey,  Okla.. 

WUllams,  N.D 

St.  Mary  Parish.  La . 

Garfield.  OUa 

Crane.  Tex._ 

Liberty,  Tex 

Creek.  OUa 


$0.0384 
.0233 
.0374 
.0473 
D116 
.0726 
.0814 
.0415 
.0254 
.0118 
.0231 
.0285 
.0597 
.0302 
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Company 


Case  No. 


Plant 


Location 


Amount  of 

price  increase 

(per  gallon) 


DXE-0673 Eldorado Schleicher,  Tex 

DXE-0674 Fairway Henderson,  Tex 

DXE-0675 Grand  Chenier Cameron  Parish,  La.. 


DXE-0676.... 
DXE-0677.... 
DXE-0678.... 
DXE-0679.... 
DXE-0680.... 
DXE-0681.... 
DXEM)682.... 
DXE-0683..„ 
DXE-0e84. 


DXE-0885 Swanson  River., 


Indian  Basin Eddy,  N.  Mex . 

Longview Gregg,  Tex 

Midland _ Bdidland,  Tex...... 

North  Cowden Ector,  Tex 

Nueces  River Live  Oak,  Tex .... 

Price . Rusk,  Tex 

Refugio Refugio,  Tex  — 

Seminole „ ..  Seminole,  Okla. 

Spivey Kingman,  Kans . 


Kenai  District,  Alaska.. 


Cabot  Corp 

Champlin  Petroleum  Co 
Continental  Oil  Co.. 


Beaver ... ................ Beaver,  Okla ... 

Estes Ward,  Tex 

Witcher Oklahoma,  Okla.... 

Acadia Acadia  Parish,  La.. 

Bumell-North  Pettus Karnes,  Tex 

Edmond Edmond,  Okla 

TTamlln Jones,  Tex 

MaUamar Lea,  N.  Mex 

North  Cowden Ector,  Tex 


Delta  Drilling  Co 

Diamond  Shamrock  Corp 

Doric  Petroleum,  Inc 

General  Crude 

Continental  OU  Co 


DXE-0535., 
DXE-0536.. 
DXEM)629.. 
DXE-0630.. 
DXE-0631.. 
DXE-0632.. 
DXE-0633.. 
DXE-0634. 
DXE-063S. 

DXE-0636 . North  Okarche Kingfisher,  Okla. 

DXE-0637... 

DXE-0838... 

DXE-0639.. 

DXE-0840... 

DXE-0862... 

DZE-0641.. 

DXE-0457.. 

DXE-4)687 

DXE-O630 


Rincon Starr,  Tex. 

Sussex JohnsOTi.  Wyo— . __~ 

West  Seminole Gaines,  Tex 

West  World Reagan,  Tex 

Etexas Smith,  Tex 

McKee Moore.  Tex 

Enid Garfield  County,  Okla . 

Salt  Oeek Kent,  Tex 

Acadia Acadia  Parish,  La 

DXE-0631 Bumell-North  Pettus Karnes,  Tex 

DXE-0632 Edmond Edmond,  Okla 

DXE-0633 Hamlin Jones,  Tex .> 

DXE-0634 MaUamar Lea,  N.  Mex 

DXE-0635 North  Cowden Ector,  Tex 


Delta  Drilling  Co 

Diamond  Shamrock  Corp . 

Doric  Petroleum.  Inc 

General  Crude _ 

Kerr-McGee  Corp 


DXE-0636 North  Okarche Kingfisher,  Okla. 

DXE-0637 

DXE-0638 

DXE-0639 

DXE-0640 „.. 

DXE-0862 

DXE-0641 

DXE-0457 

DXE-0687 

DXE-0547 

DXE-0548 

DXE-0549 

DXE-0550 


Rincon Starr,  Tex ... 

Sussex Johnson,  Wyo . 

West  Seminole Gaines,  Tex 

West  World Reagan,  Tex 

E;texas Smith,  Tex 

McKee..... Moore,  Tex 

Enid Garfield  County,  Okla . 

SaR  Creek „ Kent,  Tex 

Beaver Beaver,  Okla 

Beaver  Creek Fremont,  Wyo 

MaysvUle Garvin,  Okla 

Pampa « Gray,  Tex. 


McCulloch  Gas  Processing  Corp . 
MobU  OU  Corp 


DXE-0537 BeUe  Fourche Butte,  S.D_ 


DXE-0538.... 
DXE-0539.... 
DXE-0701. 


GUlette CampbeU,  Wyo._.. 

Oedekoven „....do 

Phillips  Bradley Garvin,  Okla 


DXE-0702 BumeU-North  Pettus Bee,  Tex., 

DXS-0703... 
DXE-0704... 
DXE-0705... 
DXE-0706... 
DXE-0707... 
DXE-0708.„ 
DXE-0709... 
DXE-0710... 
DXE-0711... 
DXE-0712. 


Cameron Cameron  Parish,  La..., 

Chitwood Grady,  Okla 

Delhi Richland  Parish,  Ia.... 

Desdemona ™ Eastland,  Tex . 

DoUarhide _... Andrews,  Tex „, 

Electra Wllborgen.  Tex 

HIckofc «.«.«..  Grant,  Kans , 

Indian  Basin Eddy,  N.  Mex 

Iowa Jeff  Davis  Parish,  La.. 

Kermit Winkler,  Tex 


Do. 


DXE-0713 Kettleman-North  Dome Kings,  Calif., 

DXE-0714., 
DXE-0715., 
DXE-0716., 
DXE-0717., 
DXE-0718.. 
DXE-0719.. 
DXE-0720.. 


Mustang  Fuel  Corp 

National  Helium  Corp 

Standard  OU  Co.  of  California 


La  Gloria Jim  Wells,  Tex.._ 

LeveUand Hockley,  Tex 

Lisbon . San  Juan.  Utah  „ 

Nueces  River Live  Oak,  Tex 

Pegasus Midland,  Tex 

Rio  Bravo Kem.  CJallf 

Seeligson Jim  Wells,  Tex.... 

DXE-0721 Sholem  Alechem Stephens,  Okla... 

DXE-0722 Slaughter Hockley,  Tex 

DXE-0723 South  Screpta Bossier  Parish,  La.. 

DXE-0724 . 

DXE-0725 

DXE-0526 

DXE-0515 

DXE-04S9 

DXE-0460 


Spivey Hayer,  Kans . 

West  Seminole Gaines,  Tex 

Calumet Canadian,  Okla 

Liberal.......... ...» Seward  County,  Kans  .. 

Gaviota Santa  Barbara,  Calif .... 

Cymric Kem,  CaUf 

DXE-0461 Greeley  System do 

DXE-0462 Huntington  Beach Orange,  Calif 

DXE-0464 Inglewood Los  Angeles,  Calif 

DXE-0465 Kermit Winkler,  Tex 

DXE-0466 . . Lapeyrouse Terrebonne  Parish,  La. 


.0213 
(■) 
.0120 
.0084 
.0454 
.0852 
.0120 
.0190 
.0468 
.0100 
.0432 
.0278 
.0266 
.0179 
.0239 
.0354 
.0849 
.0759 
.0173 
.0125 
.0182 
.0197 
.0155 
.0456 
.0772 
.0269 
.0645 
.0839 
.0164 
.0060 

.05528 
.0849 
.0759 
.0173 
.0125 
.0182 
.0197 
.0155 
.0456 
.0772 
.0269 
.0645 
.0839 
.0164 
.0060 

.05528 
.0117 
.0308 
.0142 
.0268 
.0988 
.0505 
.0927 
.0262 
.0555 
.0074 
.0201 
(') 
.0434 
.0148 
.0153 
.0299 
.0073 
.0057 
.0154 
.0418 
(') 
.0058 
.0071 
.0146 
.0113 
.0872 
(') 
.0184 
.0104 
.0102 
.0308 
.0137 

.07051 
.0201 
.3746 
.0496 
.0597 
.0823 
.0071 
.0140 
.0504 
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RKjiresTS  FOR  Exception  Received  Prom  Natural  Gas  PROCESSORS-Continued 


Company 


Case  No. 


Plant 


Location 


Amount  of 

price  Increase 

(per  gallon) 


DXE-0467  Lisbon  VaUey San  Juan.  Utah .... 

DXE-0468'  Marathon  SCLU Kem,  Calll 

ESS-ZE::;:::::::;::::  SSS^,»:==  E*S;s?^' 


Sun  Co.,  Inc.... 
Do....... — 


DXEM)472.. 
DXE-0473.. 
DZE-0475- 
DXE-0477., 
DXE-0478.. 
DXE-0896.. 
DXE-0850.. 
DXE-08S1. 
DXE-4)SS2. 
DXE-0853. 
DXS-0914. 
DXE-0915. 
DZE-0916. 
DXE-0917. 
DXE-0918. 
DXE-0919. 
DXE-0920, 
DZE-0941. 
DXE-0942., 


Red  Wash Uintah.  Utah 

Reserve-North  Tejon Kem,  Calif - 

Swanson  River Kenai,  Alaska. 

Wilson  Creek Rio  Blanco.  Colo 

32-2 Kem,  Calif 

Elmwood. Beaver.  OUa 

Bayou  Sale - St.  Mary  Parish,  La 

Luby Nueces,  Tex 

Mermaitau Acadia  Parish,  La ~. 

Red  Pish  Bay San  Patricio,  Tex ........ 

BeUe  Isle —  St  Mary  Parish,  lA ~ 

Canales Nueces,  Tex 

Fordoche - Polnte  Coupee  Parish,  La 

NewhaU ~. I>»  Angeles,  Calif 

Spivey Harper,  Kans 

Tonkawa Kay,  Okla ~... 

Waklta.„ Grant,  Okla 

Peoria ••  Arapahoe,  Colo 

Sun Starr,  Tex 

DX&W43..... Victoria..... Victoria, Tex 


.0124 
.0264 
.0110 
.0097 
.0431 
.0653 
.0274 

(') 
.1497 
.0180 
.0317 

(«) 
.0375 
.0144 
.0169 
.0191 
.0227 
.0237 
.0377 
.1103 
.0312 
MW 


The  Superior  OQ  Co . 


DXE-0399  Cymric Kem  County,  Calif — 

DXE-0400'      "ZZ. KetUeman  Hills Kings  County,  Calif 

LeveUand Cochran  and  Hockley 

Counties,  Tex. 

Portllla San  Patricio  County.  Tex., 

Rio  Bravo Kem  County,  Calif 

XXL..._ Ector  County.  Tex 

5^-0405         ..™ West  Seminole Gaines  County,  Tex — . — 


DZE-0401 

DXiM>402 
DXE-0403 
DXE-0404 


M«3 

MHO 

M.91 
<•) 


Union  Oil  Co.  of  Callfomia . 


DXB-0759 
DXE-0760 
DXE-0761 
DZE-0762 
DXE-0763 


BaUe ......™....."...  Andrews,  Tex 

Bell los  Angeles,  Calif .. 

Bryans  Biill Cass,  Tex 

Caddo Carter,  Okla 

Camrick  ..„ Beaver,  Okla  — 

IxnS-VJM— Coalinga Fresno,  Calif 

DXE-076S Como Hopkins,  Tex 

DXE-0766  Cotton  VaUey Webster  Parish,  La 

DXE-0767 DoUarhlde Andrews,  Tex 

DXE-0768 
DKE-0769 
DXE5-O770 
DXE-0771 
DXE-0772 
DXE-0773 
DXE-0774 


Gillette . Campbell,  Wyo 

Houma —- Terrebonne  Parish,  La., 

Kettleman  Hills Kings,  CaUf. 


Lisbon San  Juan,  Utah  — ... — 

Mermentau Acadia  Parish.  La 

North  Okarche Kingfisher,  Okla 

„.a^:«. ., Putnam  Oswego Dewey.  OUa ."•.•••;••••• 

DXE-0775 Santa  Maria  VaUey Santa  Barbara,  Calif  .„., 

DXE-0776 Steams Orange,  Calif..„......... 

DXE-0777  TimbalierBay Terrebonne  Parish,  La., 

DXE-0778Z'.r. Van Van  Zandt.  Tex 

DXE-0779  . ~..-  Worland Washakie,  Wyo 


J0185 
JMS7 
JMO 

jam 
Ma 

.0318 
J>1U 
4098 
.•1S7 
J>194 
.0984 
.0088 
.0510 
.0155 
.0224 
.0238 
.0264 
.0526 
.0284 
.0134 
.0211 
.0340 


■Denied. 

Dismissal 
The  following  submission  was  dismissed 
for  failure  to  correct  deficiencies  in  the 
firm's  filing  as  required  by  the  DOE  Proce- 
dural Regxilations: 

Ladd  Petroleum  Corp.  Denver.  Colo.  DEE- 
0903 

Copies  of  the  fiill  text  of  these  Deci- 
sions an(^  Orders  are  available  in  the 


Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street  NW.,  Washington,  DC 
20461.  Monday  through  Friday,  be- 
tween the  hours  of  1  p.m.  and  5  p.m.. 
e.d.t..  except  Federal  holidays.  They 
are  aiso  available  in  Energy  Manage- 
ment- Federal   Energy   Guidelines,    a 


commercially  published  loose  leaf  re- 
porter system. 
Dated:  July  10, 1978. 

Melvin  Goldstein. 
Director.  Office  of  Hearings 
and  Appeals. 

[PR  Doc.  78-19689  PUed  7-17-78;  8:45  am) 


[3128-01] 

ISSUANCE    OF    DECISIONS    AND    ORDERS    BY 
THE  OFFICE  OF  HEARINGS  AND  APPEALS 

WmIc  of  May  8  Through  May  12,  1978 

Notice  is  hereby  given  that  during 
the  week  of  May  8  through  May  12, 
1978,  the  decisions  and  orders  summa- 
rized below  were  issued  with  respect  to 
appeals  and  applications  for  exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Depart- 
ment of  Energy.  The  following  sum- 
mary also  contains  a  list  of  submis- 
sions which  were  dismissed  by  the 
Office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Mo-Tex  Petroleum,  Inc.,  Portageville,  Mo., 
DRA-0027,  motor  gasoline,  dieselfuel 

Mo-Tex  Petroleum,  Inc.  filed  an  appeal 
from  a  remedial  order  which  the  Acting  Di- 
rector of  Enforcement  of  DOE  Region  VII 
issued  to  the  firm  on  October  14,  1977.  In 
the  remedial  order,  the  Acting  Director  of 
Enforcement  found  that  during  the  period 
November  1,  1973  through  November  30, 
1974,  Mo-Tex  sold  diesel  fuel  and  motor  gas- 
oline at  prices  which  were  in  excess  of  the 
maximum  permissible  prices  specified  in  6 
CFR  150.359  and  10  CFR  212.93.  In  consid- 
ering the  Mo-Tex  appeal,  the  DOE  deter- 
mined that  despite  repeated  requests  the 
firm  had  failed  to  provide  information  nec- 
essary for  a  decision  on  the  appeal.  The 
DOE  further  found  that  Mo-Tex  had  not 
shown  good  cause  for  its  failure  to  submit 
the  information  necessary  to  consider  the 
appeal.  The  DOE  therefore  dismissed  the 
appeal  with  prejudice  pursuant  to  the  provi- 
sions of  10  CFR  205.106(a)(2). 

Modernistic  Gas  Service,  Inc.,  Dayton,  Ohio. 
DRA-0100,  propane 

Modernistic  Gas  Service,  Inc.  (Modernis- 
tic) filed  an  appeal  from  a  remedial  order 
which  the  Director  of  Enforcement  of  DOE 
Region  V  issued  to  the  firm  on  December 
19,  1977.  In  that  remedial  order,  the  Region 
V  Office  foimd  that  during  the  period  No- 
vember 1,  1973  through  September  30,  1975, 
Modernistic  and  its  predecessor  had  sold 
prbpane  at  prices  which  were  in  excess  of 
the  maximum  permissible  prices  specified  in 
6  CFR  150.359  and  10  CFR' 212.93.  The  re- 
medial order  directed  Modernistic  to  make 
refunds  through  a  combination  of  price  re- 
ductions and  credit  memoranda.  In  its 
appeal.  Modernistic  claimed  that  the  DOE 
improperly  held  the  firm  responsible  for  the 
repayment  of  overcharges  which  were  at- 
tributable to  the  operations  of  Modemistic's 
predecessor.  Modernistic  Gas  &  Appliance 
Co.  In  considering  the  appeal,  the  DOE 
found  that  Modernistic  was  owned  by  the 
same  family  that  had  owned  the  Modernis- 
tic Gas  &  Appliance  Co.  In  addition,  the 
DOE  found  that  Modernistic  had  acquired 
all  of  its  predecessor's  assets,  records  and 
customers.  The  DOE  therefore  rejected 
Modemistic's  contention  that  it  should  not 
be  held  responsible  for  overcharges  which 
occurred  prior  to  its  formal  incorporation. 
Accordingly,  the  appeal  was  denied. 

Sierra  Club,    Washington,   D.C.,  DFA-0169, 
freedom  of  information 


NOTICES 

The  Sierra  Club  appealed  from  a  partial 
denial  by  the  DOE  information  access  offi- 
cer of  a  request  for  information  which  the 
firm  had  submitted  under  the  Freedom  of 
Information  Act  (the  POIA).  In  its  initial 
request,  the  Sierra  CHub  sought  a  copy  of  a 
letter  which  was  written  to  the  President  by 
the  Special  Assistant  to  the  Secretary.  The 
information  access  officer  released  portions 
of  the  requested  letter  but  withheld  the  re- 
mainder of  the  docimient  on  the  ground 
that  it  was  exempt  from  mandatory  disclo- 
sure as  an  interagency  memorandum  imder 
exemption  5  of  the  POJA.-  5  U.S.C.  552 
(b)(5).  In  considering  the  Sierra  Club 
appeal,  the  DOE  found  that  the  portions  of 
the  letter  which  had  been  withheld  con- 
tained the  opinions  and  recommendations 
of  its  author  concerning  whether  the  con- 
struction of  a  particular  nuclear  powerplant 
was  necessary.  The  DOE  determined  that 
this  material  was  predecisional  in  nature 
and  contained  the  type  of  information 
which  exemption  5  was  designed  to  protect 
from  public  disclosure.  The  DOE  therefore 
concluded  that  the  information  access  offi- 
cer had  properly  withheld  that  information. 
However,  the  DOE  determined  that  one  sen- 
tance  was  factual  and  had  been  erroneously 
withheld  by  the  information  access  officer. 
Accordingly,  the  appeal  was  granted  in  part. 

Southwestern  Exploration  Consultants,  Inc., 
Oklahoma  City,  Okla.,  DRA-0093,  crude 
oil 

Southwestern  Exploration  Consultants, 
Inc.,  filed  an  appeal  from  a  remedial  order 
which  DOE  Region  VI  issued  to  the  firm  on 
December  19,  1977.  In  the  remedial  order, 
the  Region  VI  Office  found  that  during  the 
period  January  1974  through  June  1976 
Southwestern  had  improperly  sold  crude  oil 
at  prices  which  were  in  excess  of  the  lower 
tier  ceiling  prices.  The  remedial  order  di- 
rected Southwestern  to  make  refunds  to  its 
purchasers  through  prospective  price  reduc- 
tions. In  its  appeal.  Southwestern  contended 
that  the  application  of  10  CFR  212.73  to  one 
of  its  properties  was  grossly  inequitable.  In 
considering  this  aspect  of  the  Southwestern 
appeal,  the  DOE  concluded  that  the  firm's 
contention  should  be  raised  in  an  applica- 
tion for  exception  rather  than  in  an  appeal 
from  a  remedial  order.  With  respect  to  a 
second  property.  Southwestern  contended 
that  a  single  well  had  produced  crude  oil 
from  two  separate  formations  and  should 
therefore  have  been  considered  as  two  sepa- 
rate wells  in  calculating  the  average  daily 
production  for  purposes  of  determining  pos- 
sible stripper  well  status  for  the  property. 
In  considering  this  contention,  the  DOE 
noted  that  ruling  1975-12  provides  that  a 
single  well  will  be  considered  as  two  sepa- 
rate wells  only  if  it  consists  of  separate 
tubing  strings.  Since  the  well  on  the  proper- 
ty in  question  included  only  one  tubing 
string,  the  DOE  held  that  it  did  not  qualify 
for  the  stripper  well  exemption.  Finally, 
Southwestern  contended  that  DOE  Region 
VI  had  erroneously  found  that  a  third  lease 
was  one  "property"  as  defined  in  10  CFR 
212.72  since  the  two  wells  on  the  lease  had 
separate  working  interest  ownership  ar- 
rangements and  separate  production  and 
storage  facilities.  The  DOE  concluded,  how- 
ever, that  the  application  of  the  property 
concept  in  the  remedial  order  was  consistent 
with  the  provisions  of  ruling  1977-1.  Accord- 
ingly, the  Southwestern  appeal  was  denied. 
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Requests  for  Exception 

Marshall  R.  Young  Oil  Co.,  Midland,  Tex., 
FEE-4803,  crude  oil 

Marshall  R.  Young  Oil  Co.,  filed  an  appli- 
cation for  exception  from  the  provisions  of 
10  CFR,  part  212,  subpart  D,  which,  if 
granted,  would  permit  the  firm  to  sell  at 
upper  tier  ceiling  prices  the  crude  oU  which 
it  would  produce  after  making  certain  re- 
pairs to  a  well  located  on  the  Sawyer  lease 
in  Terry  County.  Tex.  In  considering  the 
Young  request,  the  DOE  determined  that  a 
substantial  investment  would  be  necessary 
to  rework  the  well  in  order  to  resume  crude 
oil  production.  The  DOE  further  deter- 
mined that  Young's  production  estimates 
indicated  that  the  required  investment 
would  be  uneconomic  if  the  crude  oU  pro- 
duced from  the  lease  had  to  be  sold  at  lower 
tier  ceiling  prices.  In  addition,  the  DOE  de- 
termined that  a  substantial  quantity  of 
crude  oil  would  not  be  recovered  if  the  weU 
were  not  repaired.  On  the  basis  of  these 
findings,  the  DOE  determined  that  an  ex- 
ception should  be  granted  to  Young  which 
would  provide  the  firm  with  a  sufficient  eco- 
nomic incentive  to  undertake  the  capital  in- 
vestment. Accordingly,  Young  was  permit- 
ted to  sell  at  upper  tier  ceiling  prices  85.5 
percent  of  the  crude  oil  produced  from  the 
Sawyer  lease  and  sold  for  the  benefit  of  the 
working  interest  owners. 

Mid-Michigan  Truck  Service,  Inc.,  Grand 
Rapids,  Mich.,  DXE-0155,  motor  gaso- 
line 

On  July  5,  1977,  the  Federal  Energy  Ad- 
ministration issued  a  supplemental  order  to 
Mid-Michigan  Truck  Service.  Inc.  in  which 
it  approved  an  extension  of  exception  relief 
previously  granted  to  the  firm.  Mid-Michi- 
gan Truck  Service,  Inc.,  6  FEA  Par.  87.012 
(July  5,  1977).  In  that  order,  the  FEA  direct- 
ed Gulf  Oil  Corp.  to  supply  Mid-Michigan 
with  its  base  period  use  of  petroleum  prod- 
ucts directly  rather  than  through  a  substi- 
tute supplier.  Based  upon  data  submitted  by 
Mid-Michigan  in  its  present  request  and 
upon  the  recommendation  of  the  Regional 
Administrator  of  FEA  Region  V,  the  DOE 
determined  that  Mid-Michigan  would  expe- 
rience a  serious  hardship  in  the  absence  of 
continued  exception  relief.  Accordingly,  an 
extension  of  exception  relief  was  approved 
through  Jime  30,  1978. 

Meason  Operating  Co.,  Jackson,  Miss., 
DXE-0946,  crude  oil 

Meason  Operating  Co.  filed  an  application 
for  exception  from  the  provisions  of  10 
CFR,  part  212,  subpart  D.  The  exception  re- 
quest, if  granted,  would  result  in  an  exten- 
sion of  the  exception  relief  previously  grant- 
ed to  Meason  and  would  permit  the  firm  to 
continue  to  sell  at  upper  tier  ceiling  prices 
the  crude  oil  produced  from  the  Arnold 
Perry  lease  well  No.  1  located  in  Wilkinson 
County,  Miss,  (the  Perry  lease).  Meason  Op- 
erating Co..  1  DOE  Par.  81,038  (December 
14,  1977).  In  considering  the  Meason  re- 
quest, the  DOE  determined  that  the  firm 
had  continued  to  incur  increased  operating 
costs  and  that  in  the  absence  of  continued 
exception  relief  it  would  lack  an  economic 
incentive  to  produce  crude  oil  from  the 
Perry  lease.  In  view  of  this  situation  and  on 
the  basis  of  the  operating  data  which 
Meason  presented  for  the  previous  6 
months,  the  DOE  permitted  the  working  in- 
terest owners  to  continue  to  sell  at  upper 
tier  ceiling  prices  all  of  the  crude  oil  pro- 
duced for  their  benefit  from  the  Perry  lease. 
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•     PraiTioN  FOR  Spkciai  Redress 

Powerine  Oil  Co.,  Santa  Fe  Springs,  Calif., 
FSG-0048,  refined  petroleum  products 

Powerine  OU  Co.  filed  a  petition  for  spe- 
cial redress  in  which  it  requested  that  it  be 
relieved  of  the  obligation  to  respond  to  a 
special  report  order  which  FEA  Region  IX 
issued  to  the  firm  on  February  17,  1977.  In 
connection  with  its  petition.  Powerine  also 
directed  a  set  of  interrogatories  to  the  FEA 
asking  it  to  describe  situations  in  which  it 
had  requested  other  firms  to  submit  infor- 
mation similar  to  that  sought  in  the  Febru- 
ary 17  order.  The  DOE  denied  Powerine's 
request  for  information  on  the  ground  that 
it  had  failed  to  demonstrate  that  the  infor- 
mation sought  was  material  to  its  petition 
for  special  redress.  In  considering  the  peti- 
tion itself,  the  DOE  found  that  the  FEA 
had  not  erred  in  issuing  a  special  report 
order  to  Powerine  subsequent  to  a  notice  of 
probable  violation.  The  DOE  also  deter- 
mined that  requiring  Powerine  to  comply 
with  the  special  report  order  would  not  con- 
stitute a  denial  of  due  process  since  the  firm 
would  have  a  fuU  opportunity  to  contest  the 
appUcation  of  the  pricing  regulations  If  en- 
forcement action  were  subsequently  taken. 
In  considering  Powerine's  further  conten- 
tion that  the  special  report  order  was  im- 
proper because  it  essentially  directed  the 
firm  to  audit  its  own  operations,  the  DOE 
held  that  the  special  report  order  did  not 
exceed  the  agency's  authority  to  gather  in- 
formation.   The    DOE    also    found    that 
Powerine  had  failed  to  demonstrate  that 
compliance  with  the  special  report  order 
would  cause  the  firm  to  suffer  a  serious  fi- 
nancial hardship.  The  DOE  further  con- 
cluded   that    there    was    no    support    for 
Powerine's  claim  that  the  special  report 
order  infringed  the  fifth  amendment  privi- 
lege   against    self-incrimination.     In    this 
regard,  the  DOE  noted  that  the  privilege 
against  self-incrimination  does  not  encom- 
pass corporate  books  and  records  in  the  cus- 
tody of  a  corporate  officer,  and  that,  in  ad- 
dition, the  special  report  order  which  was 
Issued  to  Powerine  did  not  require  that  the 
requested  information  be  provided  by  an  of- 
ficer of  the  firm.  However,  the  DOE  amend- 
ed   the    special    report    order    to    relieve 
Powerine  of  the  requirement  that  it  calcu- 
late and  report  overcharges,  noting  that  the 
DOE  should  make  the  ultimate  determina- 
tion as  to  whether   overcharges  had  oc- 
curred. The  Powerine  petition  for  special  re- 
dress   was    accordingly    denied    except    as 
noted  above. 

Requests  for  Stay 

Buck's  Butane  &  Propane  Service,  Inc.  San 
Jose,  Calif.,  DRS-0173,  propane 


Buck's  Butane  &  Propane  Service,  Inc. 
filed  an  application  for  stay  of  a  revised  re- 
medial order  which  the  Director  of  Enforce- 
ment of  DOE  Region  IX  issued  to  the  firm 
on  March  21,  1978.  The  revised  remedial 
order  related  to  a  remedial  order  which  was 
initially  Issued  to  Buck's  on  April  21.  1977. 
In  considering  the  present  application  for 
stay,  the  DOE  found  that  the  same  consid- 
erations which  had  previously  led  it  to  grant 
a  stay  of  the  provisions  of  the  April  21. 1977 
remedial  order  were  applicable  to  the  pres- 
ent stay  request.  Accordingly,  the  Buck's  ap- 
plication for  stay  was  granted. 
New  England  Petroleum  Corp.,  New  York, 
N.  Y.  DES-0861,  petroleum  products 


NOTICES 

New  England  Petroleum  Corp.  (NEPCO) 
filed  an  application  for  stay  of  the  provi- 
sions of  10  CFR  211.67  (the  entitlements 
program)  and  10  CFR,  part  213,  pending  a 
determination  of  an  application  for  excep- 
tion which  the  firm  had  filed.  The  stay,  if 
granted,  would  allow  NEPCO  to  receive  ad- 
ditional entitlements  for  residual  fuel  oQ 
and  other  petroleum  products  that  it  im- 
ports into  the  east"  coast  market.  In  addi- 
tion, NEPCO  would  be  permitted  to  import 
finished  products  at  a  net  license  fee  equal 
to  the  fee  for  crude  oU.  In  considering  the 
request  for  stay,  the  DOE  noted  that  the 
firm  had  in  effect  requested  an  interim  ex- 
ception     and      that      under      applicable 
precedents  NEPCO  was  required  to  make  a 
very  strong  showing  that  stay  relief  was  ap- 
propriate. The  DOE  concluded  that  NEPCO 
had  faUed  to  demonstrate  that  in  the  ab- 
sence of  stay  relief  it  would  be  unable  to 
continue  its  essential  operations  during  the 
period  of  time  required  to  reach  a  determi- 
nation on  the  merits  of  its  exception  request 
and  that  NEPCO  had  failed  to  demonstrate 
a  substantial  likelihood  of  success  on  the 
merits  of  Its  application  for  exception.  The 
NEPCO  application  for  stay  was  accordingly 
denied. 

Motions  for  Evidentiary  Hearing 

International  Retail  Corp.,  Baltimore,  MD., 
DEH-0003,  motor  gasoline 

International  Retail  Corp.  (IRC)  filed  a 
motion  for  evidentiary  hearing  in  connec- 
tion with  a  statement  of  objections  to  a  pro- 
posed decision  and  order  which  the  DOE 
Issued  to  the  firm  on  Janurary  13,  1978.  In 
considering  the  IRC  motion,  the  DOE  con- 
cluded that  an  evidentiary  hearing  should 
be  convened  In  order  to  provide  the  firm  an 
opportunity     to     present     evidence     that 
Texaco,  Inc.,  had  attempted  to  inhibit  com- 
petition In  the  bidding  for  an  operations 
contract  at  the  West  Service  Station  located 
on  the  Delaware  Turnpike  and  that  subse- 
quent to  the  award  of  the  operating  con- 
tract to  IRC,  Texaco  had  stated  that  it 
would  refuse  to  supply  petroleum  products 
to  the  station.  The  DOE  dismissed  without 
prejudice  IRC's  motions  with  respect  to  its 
positions  that  IRC  would  likely  be  forced  to 
resume  a  supply  relationship  with  Texaco  at 
the  West  Service  Station  and  that  IRC 
would  incur  a  serious  financial  hardship  if 
such  a  relationship  were  resumed.  The  DOE 
found  that  IRC  would  have  a  sufficient  op- 
portunity  to   support  its  latter   positions 
through  the  submission  of  documentary  evi- 
dence. 

Union  OU  Co.,  Los  Angeles,   Calif.,  DEH- 
0002,  residual  fuel  oil;  heating  oil 

Union  Oil  Co.  filed  a  motion  for 
evidentiary  hearing  in  which  it  requested 
that  an  evidentiary  hearing  be  held  in  con- 
nection with  the  consideration  of  the  firm's 
statement  of  objections  to  a  proposed  deci- 
sion and  order  issued  to  the  firm  on 
Janurary  30,  1978.  In  its  motion.  Union  re- 
quested that  it  be  permitted  to  elicit  factual 
evidence  concerning  the  extent  to  which  the 
provisions  of  10  CFR  211.67(a)(3)  and  spe- 
cial rule  No.  8  had  increased  its  entitlement 
obligations.  In  considering  the  request,  the 
DOE  concluded  that  the  facts  which  Union 
wished  to  establish  were  irrelevant  to  the 
firm's  position  in  its  statement  of  objections 
that  the  two  regulatory  programs  are  un- 
constitutional. Accordingly,  Union's  request 
for  an  evidentiary  hearing  was  denied. 


Motion  for  Discovery 

J.  N.  Abel,  Austin.  Tex..  DRD-0077,  crude  oil 

J.  N.  Abel  filed  a  motion  for  discovery  in 
connection  with  an  appeal  from  a  remedial 
order  which  she  had  fUed.  In  her  motion. 
Abel  requested  that  she  be  permitted  to 
direct  two  Interrogatories  to  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  concerning  the  DOE's  use  of 
prices  posted  after  May  15,  1973,  In  deter- 
mining lower  tier  celling  prices.  In  consider- 
ing the  Abel  motion,  the  DOE  observed  that 
it  had  recently  amended  Its  procedural  regu- 
lations to  permit  discovery  if  a  party  can 
demonstrate  that  discovery  is  necessary  to 
obtain  relevant  and  material  evidence  and 
that  discovery  will  not  cause  undue  delay. 
In  the  present  case,  the  DOE  found  that  the 
evidence  which  Abel  sought  might  be  rele- 
vant and  material  to  the  contentions  that 
she  raised  in  her  Appeal  from  the  remedial 
order.  The  DOE  further  found  that  Abel 
could  not  herself  obtain  the  information 
and  that  DOE  personnel  could  readily  re- 
spond to  the  interrogatories.  Accordingly, 
the  motion  for  discovery  was  granted. 

Supplebcental  Order 

New  England  Petroleum  Corp.,  New  York, 
N.Y.,  DEX-0073,  residual  fuel  oil 

On  April  26.  1978,  the  United  States  Dis- 
trict Court  for  the  Southern  District  of  New 
York  entered  a  judgment  and  order  which 
directed  the  DOE  to  grant  New  England  Pe- 
troleum Corp.  (NEPCO)  exception  relief 
from  the  old  oil  entitlements  program  for 
the  months  of  December  1975  and  January 
1976.  New  England  Petroleum  Corporation 
v  Federal  Energy  Administration  and 
Exxon  Corporation,  75  Ov.  6011  (S.D.N.Y., 
AprU  26,  1978).  In  accordance  with  the 
terms  of  the  court  order,  the  DOE  issued  a 
supplemental  order  which  directed  that  the 
entitlement  list  published  during  May  1978 
contain  an  adjustment  permitting  NEPCO 
to  receive  additional  entitlement  benefits 
equal  in  value  to  $6,612,012.35. 

DISICISSALS 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  indi- 
cating  that   the   reUef  requested   was   no 
longer  needed: 
Caribou  Four  Comers,  Inc.,  Farmington,  N. 

Mex.,  DEE-1073 
Home  Products,  Inc.,  Americus,  Go.,  FEE- 

4386 
Pyrofax  Gas  Corp.,   Houston,    Tex.,   DRO- 

0023 
Terry  Oil  Co.,  Commerce,  Calif.,  DEE-0900 

The  following  submission  was  dismissed 
on  the  grounds  that  alternative  regulatory 
procedures  existed  under  which  relief  might 
be  obtained: 

J  &  W  Refining,  Inc.  Dallas,  Tex.,  DSG- 
0016 
The  following  submission  was  dismissed 
on  the  grounds  that  no  basis  exists  under 
which  the  request  may  be  filed: 
Harpel  Petroleum  Corp.,  Casper,  Wyo.,  DES- 
0973 
Copies  of  the  full  text  of  these  deci- 
sions and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  B-120, 
2000  M  Street  NW..  Washington,  D.C. 
20461.   Monday   through   Firday,   be- 


tween the  hours  of  1  p.m.  and  5  p.m., 
e.d.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re- 
porter system. 

Melvin  Goldstein. 

Director,  Office  of 
Hearings  and  Appeals. 
July  10,  1978. 
[FR  Doc.  78-19688  FUed  7-17-78;  8:45  am 


[3128-01] 

ISSUANCE  OF  DECISIONS  AND  ORDERS  BY 
THE  OFFICE  OF  HEARINGS  AND  APPEALS 

WMk  of  May  15  through  May  19,  1978 

Notice  is  hereby  given  that  during 
the  week  of  May  15  through  May  19. 
1978,  the  decisions  and  order  summa- 
rized below  were  issued  with  respect  to 
appeals  and  applications  for  exception 
or  other  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the  Depart- 
ment of  Energy.  The  following  sum- 
mary also  contains  a  list  of  submis- 
sions which  were  dismissed  by  the 
office  of  Hearings  and  Appeals  and 
the  basis  for  the  dismissal. 

Appeals 

Bredfeldt  Oil  Co.,  Dodge  City,  Kans.,  DRX- 
0074,  propane 

Bredfeldt  Oil  Co.  filed  and  appeal  from  a 
remedial  order  which  the  Acting  Director 
for  Enforcement  of  DOE  Region  VII  issued 
to  the  firm  on  November  4,  1977.  In  the  re- 
medial order,  Bredfeldt  was  directed  to 
refund  the  revenues  which  it  received  as  the 
result  of  charging  prices  in  excess  of  the 
maximum  allowable  prices.  In  its  appeal, 
Bredfeldt  admitted  that  it  had  charged 
prices  in  excess  of  maximum  permissible 
levels,  but  contended  that  its  voluntary  re- 
duction in  propane  prices  subsequent  to  the 
period  during  which  the  overcharges  oc- 
curred should  be  allowed  as  an  offset  to 
reduce  the  amount  of  required  refunds. 
However,  the  DOE  found  no  evidence  that 
Bredfeldt  had  in  fact  reduced  its  prices 
below  the  prevailing  market  prices  solely  for 
the  purpose  of  making  restitution  for  prior 
overcharges.  Consequently,  the  Bredfeldt 
appeal  was  denied. 

Funding  Systems,  Corp.,  et  al.  Crystal  Oil 
Co..  Washington.  D.C.  DEA-0144;  DEA- 
0127.  petroleum  products 

Funding  systems  Corp.,  along  with  two  af- 
filiated companies,  and  the  Crystal  Oil  Co. 
filed  appeals  from  a  June  17,  1977,  decision 
and  order  in  which  the  FEA  Office  of  Regu- 
latory Programs  determined  that  funding 
did  not  qualify  as  a  "refiner"  under  10  CFR 
211.62  and  therefore  was  not  eligible  to  par- 
ticipate in  the  old  oil  entitlements  program 
with  respect  to  the  Adobe  refinery  in  La 
Blanca,  Tex.  The  FEA  determination  held 
that  Crystal,  rather  than  Fimding,  must 
report  the  operations  of  the  Adobe  refinery 
for  the  purpose  of  the  entitlement  program. 
After  considering  the  appeals,  the  DOE  af- 
firmed the  FEA's  finding  that  Crystal 
should  continue  to  be  treated  as  the  refiner 
for  purposes  of  the  entitlements  program  on 
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the  basis  that  few  material  changes  has  oc- 
curred with  respect  to  the  operation  of  the 
refinery  following  the  purchase  and  sale 
transaction.  Although  Funding  held  legal 
title  to  the  refinery,  the  DOE  found  that 
Crystal  Continued  to  operate  the  refinery 
and  bore  the  economic  risks  involved,  as 
well  as  the  responsibility  for  marketing  the 
refined  products  produced  as  the  Adobe  fa- 
cility. In  addition,  although  the  DOE  found 
that  the  sales  agreement  was  a  legally  bind- 
ing document,  the  record  indicated  that 
Funding  had  entered  into  the  transaction 
solely  for  tax  purposes.  Under  these  circum- 
stances, the  agency  held  that  the  certifica- 
tion requested  by  Funding  was  not  warrant- 
ed, especially  where  a  significant  increase  in 
entitlement  benefits  would  occur  imder  the 
small  refiner  bias  of  section  211.67(e).  ITie 
DOE  also  rejected  the  parties'  contention 
that  the  FEA  had  applied  more  stringent 
standards  in  evaluating  Funding's  applica- 
tion for  certification  than  It  had  previously 
applied  in  considering  similar  requests. 
Therefore,  the  DOE  denied  the  Appeals. 

Shell  Oil  Co.,  Houston,  Tex.,  DEA-0141,  avi- 
ation fuels 

Shell  Oil  Co.  filed  an  appeal  from  an  as- 
•  signment  order  issued  by  DOE  Region  I  to 
Cheshire  Airways,  Inc.,  on  December  23, 
1977,  which  denied  Cheshire's  request  for  a 
base  period  assignment  of  kerosene-base  jet 
fuel.  Shell's  appeal,  if  granted,  would  re- 
scind the  December  23  order.  In  considering 
the  appeal,  the  DOE  found  that  kerosene- 
base  jet  fuel  and  aviation  gasoline  were  dis- 
tinct products  for  purposes  of  the  manda- 
tory petroleum  allocation  regulations.  In 
view  of  this  determination,  the  DOE  con- 
cluded that  the  December  23  order  erred  in 
finding  that  Cheshire's  purchases  of  avi- 
ation gasoline  from  Shell  had  resulted  in 
the  establishment  of  a  base  period  supplier/ 
purchaser  relationship  for  jet  fuel.  The 
DOE  therefore  granted  the  Shell  appeal 
and  rescinded  the  December  23  order. 

Requests  for  Exception 

Clark    Equipment    Co.,    Buchanan,    Mich., 
DEE-0854,  reporting  requirements 

Clark  Equipment  Co.  filed  an  application 
for  modification  in  connection  with  a  notice 
which  the  FEA  had  published  in  the  Feder- 
al Register  on  December  16,  1976.  That 
notice  identified  Clark  as  a  corporation 
which  consumed  at  least  1  trillion  Btu's  of 
energy  during  1975.  The  firm  was  therefore 
listed  among  the  50  most  energy-consump- 
tive firms  in  SIC  Code  37  and  was  required 
to  participate  in  a  reporting  program  under 
section  375  of  the  Energy  Policy  and  Con- 
servation Act  (EPCA).  Approval  of  the  re- 
quest for  modification  would  relieve  Clark 
of  the  obligation  to  report  its  annual  energy 
use  in  that  SIC  Code  category.  In  consider- 
ing the  request,  the  DOE  found  that  Clark 
had  terminated  certain  of  its  production  ac- 
tivities in  SIC  Code  37  and  also  found  that, 
as  a  result,  the  firm's  1978  energy  consump- 
tion in  that  SIC  Code  category  would 
amount  to  only  10  percent  of  its  1975  energy 
use  and  that  the  level  of  energy  consump- 
tion was  substantially  less  than  the  amount 
of  energy  consumed  in  1975  by  any  other 
firm  reporting  in  SIC  Code  37.  In  addition, 
the  DOE  found  that  Clark's  sales  revenues 
for  its  SIC  Code  37  operations  during  the 
firm's  1978  fiscal  year  would  be  reduced  by 
approximately  35  percent  as  a  result  of  the 
termination  of  those  production  activities. 
The  DOE  concluded  that  Clark  had  experi- 
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enced  "significantly  changed  circum- 
stances" and  accordingly  granted  the  re- 
quest for  modification,  thereby  relieving  the 
firm  of  the  obligation  to  report  energy  con- 
sumption data  to  the  DOE  under  the  provi- 
sions of  section  375  of  the  EPCA. 

Maurice  L.  Brown  Co.,  Kansas  City,  Mo., 
FEE-44SS,  crude  oil 

The  Maurice  L.  Brown  Co.  filed  an  appli- 
cation for  exception  from  the  provisions  of 
10  CFR,  part  212,  subpart  D  which.  If  grant- 
ed, would  permit  the  firm  to  sell  the  crude 
oil  produced  from  the  Midwest  Federal  lease 
located  in  Lea  County,  N.  Mex.,  at  upper 
tier  ceiling  prices.  In  considering  the  excep- 
tion application,  the  DOE  found  that  the 
cost  of  producing  crude  oil  from  the  Mid- 
west Federal  lease  had  increased  to  a  level 
where  those  costs  exceeded  the  revenues 
which  the  firm  could  realize  from  the  sale 
of  crude  oil  at  the  lower  tier  ceiling  price. 
The  DOE  found  that,  under  these  circum- 
stances, Brown  did  not  have  an  incentive  to 
continue  producing  crude  oil  from  the  Mid- 
west Federal  lease.  The  DOE  also  found 
that  in  the  absence  of  exception  relief,  the 
crude  oil  would  not  be  recovered  by  any 
other  firm  and  concluded  that  the  applica- 
tion of  the  lower  tier  ceiling  price  rule  re- 
sulted in  a  gross  inequity  to  Brown.  On  the 
basis  of  the  operating  data  which  the  firm 
submitted,  the  DOE  had  issued  a  proposed 
decision  and  order  in  which  it  set  forth  the 
basis  for  its  tentative  determination  to 
grant  exception  relief  which  would  permit 
Brown  to  sell  at  upper  tier  ceiling  prices  all 
of  the  crude  oil  produced  and  sold  from  the 
Midwest  Federal  lease  for  the  benefit  of  the 
working  interest  owners  during  the  period 
from  January  17  to  Jime  30,  1978. 

In  a  statement  of  objections  which  it  filed 
to  the  proposed  decision  and  order  Brown 
maintained  that  exception  relief  should  be 
granted  from  the  date  of  filing  of  its  excep- 
tion request,  on  the  grounds  that  undue  ad- 
ministrative delay  had  occurred  in  process- 
ing its  application.  In  rejecting  the  firm's 
position,  the  DOE  found  that  any  delay  in 
processing  the  request  resulted  directly 
from  the  firm's  failure  to  promptly  submit 
requested  information  necessary  to  analyze 
the  application.  The  DOE  therefore  issued 
the  proposed  order  in  final  form,  establish- 
ing the  date  of  the  proposed  decision,  Janu- 
ary 17,  1978,  as  the  effective  date  for  the  ex- 
ception relief. 

Maurice  L.  Brown.  Co.,  Kansas  City,  Mo., 
FEE-4402,  crude  oil 

The  Maurice  L.  Brov?n  Co.  filed  an  appli- 
cation for  exception  from  the  provisions  of 
10  CFR,  part  212,  subpart  D  which,  if  grant- 
ed, would  permit  Brown  to  sell  at  upper  tier 
ceiling  prices  all  of  the  crude  oil  which  its 
produces  from  the  No.  2  well  on  the  option 
694  lease  in  Roosevelt  County,  N.  Mex.  On 
October  21,  1977,  the  DOE  Issued  a  pro- 
posed decision  and  order  to  Brown  in  which 
it  set  forth  its  tentative  determinations  that 
substantial  capital  investment  was  neces- 
sary in  order  to  maintain  production  from 
the  No.  2  well  and  that  the  investment 
would  be  uneconomical  if  the  crude  oil  sub- 
sequently produced  were  sold  at  lower  tier 
ceiling  prices.  Accordingly,  the  DOE  pro- 
posed to  permit  Brown  to  sell  33.5  percent 
of  the  crude  oil  produced  for  the  benefit  of 
the  working  interest  of  the  No.  2  well  at 
upper  tier  ceiling  prices.  The  level  of  relief 
was  designed  to  permit  Brown  to  recover  its 
investment  and  in  addition  to  realize  a  15 
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percent  pretax  Internal  rate  of  return  on 
that  investment.  In  a  statement  of  objec- 
tions to  the  proposed  decision  and  order, 
Brown  contended  that  a  15  percent  rate  of 
return  was  insufficient  to  induce  the  firm  to 
make  the  necessary  capital  investment.  In 
considering  this  contention,  the  DOE  noted 
that  Brown  had  fafled  to  present  substan- 
tial evidence  to  support  its  position.  The 
DOE  also  rejected  Brown's  contention  that 
the  agency  erred  in  excluding  certain  costs 
incurred  by  the  firm  at  the  No.  2  well  in  ar- 
riving at  the  appropriate  level  of  exception 
reUef.  In  this  regard,  the  DOE  noted  that 
exception  relief  granted  to  crude  oil  produc- 
ers is  not  designed  to  permit  the  full  recov- 
ery of  all  costs  incurred,  but  is  instead  de- 
signed to  provide  an  incentive  for  continued 
crude  oil  production  activities.  Therefore, 
the  DOE  affirmed  the  findings  reached  in 
the  proposed  decision  and  order  and  direct- 
ed that  issuance  of  that  determination  in 
final  form. 

Afonsanto  Co..  Houston.  Tex.,  DXE-0481: 
DXE-0482,  crude  oil 
Montanto  Co.  filed  an  application  for  ex- 
ception from  the  provisions  of  10  CFR.  part 
212,  subpart  D  which,  if  granted,  would 
permit  the  firm  to  continue  to  sell  a  portion 
of  the  crude  oil  produced  from  the  Milo  No. 
1  well  in  Williams  County,  NJD.  and  the 
State  16  well  in  Sheridan  County,  Mont.,  at 
upper  tier  ceiling  prices.  In  considering  the 
exception  request,  the  DOE  found  that 
Monsanto  continued  to  incur  increased  op- 
erating expenses  at  the  two  wells  and  that, 
in  the  absence  of  exception  relief,  the  work- 
ing interest  owners  would  lack  an  economic 
incentive  to  continue  to  produce  crude  oil 
from  the  property.  The  DOE  also  found 
that  the  crude  oil  would  not  be  recovered  by 
any  other  firm  and  concluded  that  the  ap- 
plication of  the  lower  tier  ceiling  price  rule 
resulted  in  a  gross  inequity  to  Monsanto.  On 
the  basis  of  the  operating  data  which 
Monsanto  submitted  for  the  most  recently 
completed  fiscal  period,  the  DOE  granted 
exception  relief  which  permitted  Monsanto 
to  seD  at  upper  tier  ceiling  prices  for  the 
benefit  of  the  working  interest  owners  100 
percent  of  the  crude  oil  produced  from  the 
Milo  No.  1  weU  and  57.10  percent  of  the 
crude  oU  produced  from  the  State  16  well. 

Moran  Pipe  &  Supply  Co.,  Inc.,  Seminole, 
Okla.,  DXE-1028,  crude  oil 

Moran  Pipe  &  Supply  Co.  Inc.,  filed  an  ap- 
plication for  exception  from  the  provisions 
of  10  CFR,  Part  212,  subpart  D  which,  if 
granted,  would  permit  Moran  to  continue  to 
sell  a  portion  of  the  crude  oil  produced  from 
the  Cozar  lease  in  Seminole  County,  Okla., 
at  upper  tier  ceiling  prices.  In  considering 
the  exception  application,  the  DOE  found 
that   Moran   had   continued   to   incur   in- 
creased op>erating  costs  in  cormection  with 
the  Cozar  lease  and  that,  in  the  absence  of 
continued   exception  relief,   Moran  would 
lack  an  economic  incentive  to  produce  crude 
oil  from  tjie  property.  The  DOE  also  found 
that  the  crude  oil  would  not  be  recovered  by 
any  other  firm  and  concluded  that  the  ap- 
plication of  the  lower  tier  ceiling  price  rule 
rraulted  in  a  gross  inequity  to  Monsanto.  On 
the  basis  of  the  financial  data  which  Moran 
had  provided  for  the  most  recent  six  month 
period,  the  DOE  granted  exception  relief 
which  permitted  Moran  to  sell  at  upper  tier 
ceiling  prices  100  percent  of  the  crude  oil 
produced  from  the  Cozar  lease  for  the  bene- 
fit of  the  working  interest  owners. 
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PenmoU    Producing    Co.,    Houston,    Tex., 
FXE-4776,  crude  oil 
Peimzoil  Producing  Co.,  filed  an  applica- 
tion for  exception  from  the  provisions  of  10 
CFR.  part  212.  subpart  D  which,  if  granted, 
would  permit  the  firm  to  continue  to  sell  a 
portion  of  the  crude  oil  produced  from  the 
Perry  Sand  Waterflood  Unit.  North  Seg- 
ment, (the  Perry  Unit)  in  Yazoo  County, 
Miss.,  at  upper  tier  ceiling  prices.  In  consid- 
ering the  exception  request,  the  DOE  found 
that  certain  capital  expenditures  initiated 
during   the   February   through   July    1977 
measurement  period  should  be  considered 
as  operating  expenses  under  the  precedent 
established  in  M.  J.  Mitchell,  1  DOE  Par.  80. 
130   (November   25.   1977).   The  DOE  also 
found  that  the  levels  of  operating  expenses 
incurred  during  the  February  through  July 
1977  period  continued  to  exceed  the  lower 
tier  ceiling  price  and  that,  in  the  absence  of 
exception     relief,     the     working     interest 
owners  would  lack  an  economic  incentive  to 
continue  the  production  of  crude  oD  from 
the  property.  The  DOE  determined  that  the 
crude  oil  would  not  be  recovered  by  any 
other  firm  and  concluded  that  the  applica- 
tion of  the  lower  tier  ceiling  price  rule  re- 
sulted in  a  gross  inequity  to  Pennzoil.  On 
the    basis    of    the    operating    data    which 
Pennzoil  submitted,  the  DOE  granted  ex- 
ception relief  which  permitted  the  firm  to 
sell  at  upper  tier  ceiling  prices  52.15  percent 
of  the  crude  oil  produced  from  the  Perry 
Unit  for  the  benefit  of  the  working  interest 
owners. 

Tenneco  Oil  Co.,  Houston,  Tex.,  DXE-0979, 
crudeoil 
Termeco  Oil  Co..  fUed  an  application  for 
exception  from  the  provisions  of  10  CFR. 
Part  212.  subpart  D  which,  if  granted,  would 
permit  the  firm  to  continue  to  sell  a  portion 
of  the  crude  oil  produced  from  the  Veeder- 
Hunt  lease  in  St.  Mary  Parish,  La.,  at  upper 
tier  ceiling  prices.  In  considering  the  excep- 
tion   application,    the    DOE    found    that 
Tenneco  had  continued  to  incur  increased 
operating  costs  in  connection  with  the  oper- 
ation of  the  Veeder-Hunt  lease  and  that,  in 
the  absence  of  continued  exception  relief, 
the  firm  would  lack  an  economic  Incentive 
to  produce  crude  oil  from  the  property.  The 
DOE  also  found  that  if  Tenneco  abandoned 
its  operations  at  the  Veeder-Himt  lease,  a 
substantial  quantity  of  domestic  crude  oil 
would  not  be  recovered  and  concluded  that 
the  application  of  the  lower  tier  ceiling 
price  rule  resulted  in.  a  gross  inequity  to 
Teimeco.  On  the  basis  of  the  operating  data 
which  Tenneco  provided  for  the  most  re- 
cently completed  6-month  period,  the  DOE 
granted  exception  relief  which  permitted 
the  firm  to  seU  at  upper  tier  ceiling  prices 
46.6  percent  of  the  crude  oil  produced  from 
the  lease  for  the  benefit  of  the  working  in- 
terest owners. 

Texaco,  Inc.,  New  Orleans,  La.,  DEE-0200, 
crude  oil 

Texaco.  Inc.,  filed  an  application  for  ex- 
ception from  the  provisions  of  10  CFR,  part 
212,  subpart  D,  which,  if  granted,  would 
permit  the  firm  to  sell  a  portion  of  the 
crude  oil  produced  from  the  BF  Reno  RA 
Sand  Unit  in  the  Bayour  Fordoche  Field, 
Point  Coupee  Parish,  La.,  at  upper  tier  ceil- 
ing prices.  In  considering  the  exception  re- 
quest, the  DOE  found  that  Texaco's  operat- 
ing costs  had  increased  to  the  point  where 
the  firm  no  longer  had  an  economic  incen- 
tive to  continue  the  production  of  crude  oil 


from  the  Reno  Unit  if  the  crude  oU  re- 
mained Subject  to  the  lower  tier  ceiling 
price  rule.  The  EKDE  also  determined  that  if 
Texaco  abandoned  its  operations  at  the 
Reno  Unit,  a  substantial  quantity  of  domes- 
tic crude  oil  would  not  be  recovered  and 
concluded  that  the  application  of  the  lower 
tier  ceiling  price  rule  resulted  in  a  gross  in- 
equity to  Texaco.  On  the  basis  of  the  finan- 
cial data  which  Texaco  provided,  the  DOE 
granted  exception  relief  that  permitted 
Texaco  to  sell  at  upper  tier  celling  prices 
55.47  percent  of  the  crude  oil  produced  from 
the  Reno  Unit  for  the  benefit  of  the  work- 
ing interest  owners. 

Requests  for  Stay 

O.  B.  Mobley,  Jr.,  Shreveport,  La.,  DES-0170, 
crude  oil 
Mr.  O.  B.  Mobley,  Jr.,  filed  an  application 
for  stay  from  the  provisions  of  10  CFR 
212.72  pending  the  final  determination  on 
an  appeal  which  Mobley  had  filed  from  in- 
terpretation 1978-6.  In  the  interpretation, 
the  general  counsel  determined  that  Mobley 
was  not  eligible  to  certify  a  base  production 
control    level    (BPCL)    for    the    I^wisville 
Smackover  Lime  Unit  in  Lafayette  County. 
Ark.,  under  the  provisions  of  10  CFR  212.75. 
but  was  instead  required  to  certify  a  higher 
BPCL-   under    the    provisions    of    section 
212.72.  In  his  present  appUcatlon,  Mobley 
requested  a  stay  of  his  obligation  to  refimd 
the  monies  which  he  had  received  during 
the  September  1.  1976  to  March  16.  1978 
period  as  the  result  of  certifying  a  BPCL 
under  section  212.75.  Those  fimds,  which 
Mobley  had  places  into  escrow,  represented 
the    difference    between    the    prices    that 
Mobley  actually  charged  pursuant  to  sec- 
tion 212.75  and  the  lower  prices  that  the 
general  counsel  held  Mobley  should  have 
charged  piu^uant  to  section  212.72.  In  con- 
sidering the  stay  request,  the  DOE  deter- 
mined  that   an   interpretation    is   not   an 
"order"  that  can  be  stayed  under  DOE  regu- 
lations.   However,    the    DOE    noted    that 
Mobley  had  also  filed  an  application  for  ex- 
ception   from    section    212.72.    The    DOE 
therefore  considered  the  present  application 
as  a  request  for  stay  in  connection  with 
Mobley's  exception  application  and  found 
that:  (i)  In  maintaining  an  escrow  account 
throughout  the  protracted  administrative 
proceeding  which  led  to  the  issuance  of  in- 
terpretation   1978-6,    Mobley    had    demon- 
strated    good     faith:     (ii)     Mobley     had 
diligently  pursued  all  available  administra- 
tive remedies;  and  (ill)  the  interests  of  all 
the  parties  would  be  adequately  protected 
by  requiring  Mobley  to  retain  the  disputed 
funds  in  escrow  untU  the  appeal  of  the  in- 
terpretation and  the  exception  request  were 
decided.  The  DOE  therefore  concluded  that 
a  stay  should  be  granted.  However,  as  a  con- 
dition of  the  stay  relief,  the  DOE  required 
Mobley  to  modify  the  existing  escrow  ac- 
count to  conform  to  the  conditions  general- 
ly required  in  previous  cases  in  which  simi- 
lar stays  had  been  granted. 

Wesreco,    Inc.,  ,Woods   Cross,    Utah,    DES- 
0166,  crude  oU 

Wesreco,  Inc.,  requested  that  the  applica- 
tion to  it  of  10  CFR  211.65  (the  mandatory 
crude  oil  buy /sell  program)  be  stayed  pend- 
ing a  final  determination  of  the  firm's 
appeal  of  the  current  buy /sell  list.  If  its 
appeal  were  approved,  Wesreco  would  be 
permitted  to  purchase  a  substantially  great- 
er quantity  of  crude  oil  under  the  buy /sell 
program    during    the    current    allocation 


period  from  April  1  through  September  30, 
1978.  In  its  present  application  for  stay, 
Wesreco  contended  that,  if  its  purchases 
during  the  current  allocation  period  were 
limited  to  the  volume  of  crude  oil  specified 
in  the  March  3,  1978  buy /sell  list,  Wesreco 
would  be  forced  to  severely  curtail  refining 
operations  at  its  Woods  Cross  facility. 
Wesreco  claimed  that  a  stay  of  the  provi- 
sions of  section  211.65  was  desirable  for  rea- 
sons of  public  policy  to  preserve  the  status 
quo  ante.  Wesreco  also  maintained  that  stay 
relief  was  warranted  because  there  is  sub- 
stantial likelihood  that  the  firm  will  succeed 
on  the  merits  of  its  appeal.  In  considering 
the  application,  the  DOE  noted  that 
Wesreco  had,  in  effect,  requested  an  interim 
exception  from  the  provisions  of  10  CFR 
211.65(a).  Since  relief  of  this  type  in  the 
context  of  a  stay  request  would  be  granted 
before  the  comments  of  affected  parties 
could  be  considered  and  would  take  effect 
prior  to  a  full  review  on  the  merits  of  its 
appeal,  the  DOE  found  that  Wesreco  must 
make  a  very  strong  showing  that  it  satisfied 
the  criteria  for  stay  relief.  However,  the 
DOE  determined  that  Wesreco  had  failed  to 
demonstrate  that  an  irreparable  injury 
would  result  in  the  event  that  the  stay  were 
denied.  The  DOE  also  determined  that 
Wesreco  had  failed  to  substantiate  its  claim 
that  it  was  likely  to  succeed  on  the  merits  of 
its  appeal.  The  application  for  stay  was  ac- 
cordingly denied. 

Motion  for  Discovery 

Estate  of  H.  L.  Hunt,  DaUas,   Tex.,  DRD- 
0076,  crude  oil 


The  Estate  of  H.  L.  Hunt  filed  a  motion 
for  discovery  in  connection  with  an  appeal 
from  a  remedial  order  which  it  had  previ- 
ously filed.  In  its  motion  Hunt  requested 
that  it  be  permitted  to  submit  five 
interrogatories  to  the  Office  of  Enforce- 
ment of  the  DOE  Economic  Regulatory  Ad- 
ministration. In  those  interrogatories.  Hunt 
sought  to  obtain  information  concerning 
the  inclusion  of  provisions  regarding  the 
payment  of  interest  in  remedial  orders  and 
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consent  orders  which  the  agency  had  issued. 
In  considering  the  motion,  the  DOE  ob- 
served that  its  recently  amended  procedural 
regulations  permit  discovery  in  this  type  of 
case  if  a  party  demonstrates  that  discovery 
is  necessary  to  obtain  relevant  and  material 
evidence  and  futher  demonstrates  that  dis- 
covery will  not  unduly  delay  the  proceeding. 
Applying  those  criteria  to  the  present  case, 
the  DOE  found  that  the  evidence  which 
Hunt  sought  could  well  be  relevant  and  ma- 
terial to  the  contentions  raised  in  its  pend- 
ing appeal.  The  DOE  also  found  that 
agency  personnel  may  be  in  a  better  posi- 
tion than  Hunt  to  develop  the  information 
which  the  firm  seeks  and  that  those  person- 
nel could  readily  respond  to  the  questions 
which  Hunt  had  posed.  On  the  basis  of 
those  findings,  the  DOE  concluded  that 
Hunt's  motion  generally  appeared  to  satisfy 
the  criteria  governing  the  granting  of  a  dis- 
covery request.  However,  in  three  of  its 
interrogatories,  Himt  sought  to  discover  the 
number  of  consent  orders  and  remedial 
orders  which  the  agency  has  issued  and  the 
number  of  those  orders  which  contained 
provisions  requiring  the  payment  of  inter- 
est. The  DOE  concluded  that  the  Office  of 
Enforcement  should  not  be  required  to 
answer  those  particular  interrogatories  if 
the  information  were  available  only 
through  an  extensive  search  of  material 
which  had  already  been  made  available  to 
the  public.  The  Hunt  motion  was  therefore 
conditionally  granted. 

Supplemental  CWiders 

Edwin  L.   Cox,  Lafayette,  La.,  DEX-0037, 
crude  oil 

Edwin  L.  Cox  filed  an  application  for  ex- 
ception from  the  provisions  of  10  CFR,  part 
212,  subpart  D  which,  if  granted,  would  in- 
crease the  amount  of  exception  relief  previ- 
ously granted  to  Cox  by  permitting  the  firm 
to  sell  additional  quantities  of  the  crude  oil 
produced  from  the  Seward  Lejeune  lease  in 
the  Woodlawn  Field  in  Jefferson  Davis 
Parish,  La.,  at  prices  in  excess  of  the  lower 
tier  ceiling  price.  In  considering  the  applica- 
tion, the  DOE  observed  that  the  data  sub- 
mitted by  Cox  Indicated  that  the  actual  in- 
vestment and  operating  costs  at  the  Seward 
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lease  exceeded  the  level  of  costs  originally 
projected  by  the  firm.  As  a  result,  the  DOE 
found  that  the  exception  relief  initially 
granted  to  Cox  was  insufficient  to  enable 
the  firm  to  realize  the  rate  of  return  on  its 
investment  originally  contemplated.  Accord- 
ingly, the  DOE  recalculated  the  amount  of 
exception  relief  on  the  basis  of  actual  finan- 
cial data  which  Cox  had  submitted  and  ad- 
justed the  percentages  of  crude  oU  which 
the  firm  could  sell  at  prices  in  excess  of  the 
lower  tier  ceiling  prices. 

Lunday-Thagard  OU  Co.;  South  Gate,  Calif., 

DEX-0065 
Kern    County   Refinery,    Inc.,    Bakersfield, 

Calif.,  DEX-0066 
Yound   Refining   Corp.    Douglasville,    Go., 

DEX-0067,  crude  oil 

On  December  20,  1977,  the  DOE  issued 
proposed  decisions  and  orders  to  Limday- 
Thagard  Oil  Co.,  Kern  County  Refinery, 
Inc.,  and  Young  Refining  Corp.  Each  of  the 
proposed  decisions  set  forth  the  agency's 
preliminary  determination  to  grant  in  part 
the  applications  for  exception  which  the 
three  firms  had  submitted  from  the  provi- 
sions of  10  CTR  211.67  (the  entitlements 
program).  On  the  same  date,  the  DOE  also 
issued  a  decision  and  order  which  stayed  the 
monthly  obligation  of  each  firm  to  purchase 
entitlements  in  the  amount  specified  in  the 
December  20  proposed  decisions.  Under  the 
express  terms  of  the  December  20  stay 
order,  each  firm  continued  to  receive  stay 
relief  despite  the  fact  that  the  6-month 
period  contemplated  in  the  proposed  deci- 
sion had  expired.  Accordingly,  the  DOE 
found  that  it  was  appropriate  to  amend  the 
December  20  stay  order  by  specifying  that 
the  stay  relief  would  apply  only  to  the  6- 
month  period  from  December  1977  through 
May  1978. 

Temporary  Stay 

The  following  application  for  temporary 
stay  was  granted  on  the  grounds  that  the 
applicant  had  made  a  compelling  showing 
that  temporary  stay  relief  was  necessary  to 
prevent  an  irreparable  injury: 

Guam  Oil  &  Refining  Co.,  Inc.,  Washington, 
D.C..  DRT-0008 


Requests  for  Exception  Received  From  Natural  Gas  Processors 
The  Office  of  Hearings  and  Appeals  of  the  Department  of  Energy  has  issued  decisions  and  orders  granting  exception  relief  from  the 
provisions  of  10  CFR  212.165  to  the  natural  gas  processors  listed  below.  The  exception  reUef  permits  the  firms  mvolved  to  mcrease  the 
prices  of  the  production  of  the  gas  plants  listed  below  to  reflect  certain  nonproduct  cost  Increases: 

Amount  of 
Case  No  Plant  Location  price  increase 

(per  gallon) 


Company 


Standard  Oil  Co.  (Indiana).. 


DKEM)253 . 
DEE-0259 . 


Elmwood Beaver  County,  Okla. 

Hitchcock Blaine  County,  Okla.. 


$0.0102 
.0065 


Dismissal 

The  following  submission  was  dismissed 
following  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no 
longer  needed: 

Dale  Cannon,  Englewood,  Calif.,  DRA-0128 

The  following  submission  was  dismissed 
for  failure  to  correct  deficiencies  in  the 
firm's  filing  as  required  by  the  DOE  proce- 
dural regulations: 


Smith's  Petroleum  Marketing  Co.,  Inc.,  West 
Plain,  Mo.,  DEE-0956 

Copies  of  the  ftill  text  of  these  deci- 
sions and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street  NW.,  Washington.  D.C. 
20461.  Monday  through  Friday,  be- 
tween the  hours  of  1  p.m.  and  5  p.m., 
e.d.t.,  except  Federal  holidays.  They 


are  also  available  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a 
commercially  published  looseleaf  re- 
porter system. 

Melvin  Goldstein, 
Director,  Office  of 
Hearings  and  Appeals. 

July  10.  1978. 
[FR  Doc.  78-19687  FUed  7-17-78;  8:45  am] 
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ntOPOSED  NATIONAL  PROGRAM  FIAN  FOR 
THERMAL  BIVELOPES  OF  RUIUMNGS  AND 
FOR  INSULAHON  MATERIALS 

Public  MMting  and  RcqMtt  for  CeniRMiit 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  public  meeting 
and  request  for  comment. 
SUMMARY:  The  Department  of 
Energy  and  the  National  Bureau  of 
Standards  have  prepared  a  proposed 
plan  for  conducting  needed  research 
over  the  next  five  years  into  the  ther- 
mal properties  of  building  shells  (enve- 
lopes) and  insulation  materials.  The 
Department  of  Energy  is  hereby  pro- 
viding notice  of  a  public  meeting  to  de- 
scribe the  proposed  plan  and  request- 
ing comments  on  the  plan. 

DATES:  Comments  must  be  received 
by  4:30  pjn.,  e.d.t.,  August  31,  1978. 
Public  meeting  to  be  held  on  July  27, 
1978,  at  9  a.m.,  e.d.t. 

ADDRESSES:  Requests  for  copies  of 
the  proposed  plan  should  be  sent  to: 
Dr.  Theodore  S.  Lundy,  Program  Man- 
ager. Building  Thermal  Envelope  Sys- 
tems and  Insulation  Materials.  Oak 
Ridge  National  Laboratory,  Oak 
Ridge,  Tenn.  37830.  Comments  should 
be  sent  to:  Public  Hearings  Manage- 
ment, Box  UQ,  Room  2313,  2000  M 
Street  NW.,  Washington,  D.C.  20461. 
The  public  meeting  will  be  held  in  the 
Department  of  Commerce  Auditorium, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ervin  L.  Bales,  Department  of 
Energy,  Office  of  Conservation  and 
Solar  Applications,  Room  1210,  20 
Massachusetts  Avenue,  Washington. 
D.C.  20461,  202-376-1886. 

SUPPLEMENTARY  INFORMATION: 
The  Department  of  Energy  (DOE)  and 
the  National  Bureau  of  Standards 
(NBS)  have  developed  a  proposed  pro- 
gram to  conduct  needed  research  into 
the  thermal  properties  of  types  of 
building  envelopes  and  insulation  ma- 
terials. The  results  of  this  research 
would  aid  in  developing  criteria  for 
buildings  that  would  be  both  safe  and 
energy  efficient.  Additionally,  the  re- 
search would  Investigate  the  proper- 
ties of  insulation  materials  that  might 
help  satisfy  these  criteria.  The  pro- 
posed program  is  intended  to  coordi- 
nate the  efforts  of  DOE  and  NBS 
during  the  next  five  years,  to  schedule 
the  necessary  research  in  an  appropri- 
ate sequence,  and  to  project  the  appro- 
priate funding  for  the  research  to  be 
performed. 

The  public  meeting  to  be  held  on 
July  27,  1978  is  intended  to  provide  an 
opportunity   for   a  presentation   and 
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discussion  of  the  proposed  program 
plan  and  to  receive  comments  from 
any  interested  party.  Further,  by  this 
notice,  DOE  is  soliciting  written  com- 
ment on  all  aspects  of  the  proposed 
program  plan,  including  the  complete- 
ness of  the  plan  in  achieving  its  stated 
goals,  and  the  relationship  of  the  pro- 
posed sequence  of  actions  to  the  ac- 
complishment of  these  goals. 

Issued  in  Washington,  D.C,  July  13, 

1978. 

William  P.  Davis, 
Deputy  Director  of 
AdministratiOTL 

[FR  Doc.  78-19768  PDed  7-17-78;  8:45  ami 


[3128-01] 

PROPOSED  SUBSEQUENT  ARRANGEMENT 

Pursuant  to  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (42  U.S.C.  2160),  notice  is  hereby 
given  of  a  proposed  "subsequent  ar- 
rangement" under  the  agreement  for 
cooperation  between  the  United  States 
and  Switzerland  for  Atomic  Energy: 
Cooperation  for  C^vil  Uses. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  a  loan  contract  ne- 
gotiated by  the  government  of  the 
United  States  smd  Switzerland  where- 
by the  United  States  agrees  to  furnish 
290  metric  tons  of  depleted  uraniimi. 
This  material  will  be  used  at  the  Euro- 
pean Organization  for  Nuclear  Re- 
search (CERN),  in  Switzerland  in 
hadronic  energy  caloriemeter  experi- 
ments. In  accordance  with  section  131 
of  the  Atomic  Energy  Act  of  1954,  as 
amended,  it  has  been  determined  that 
the  furnishing  of  the  nuclear  material 
will  not  be  inimical  to  the  common  de- 
fense and  security. 

(An  export  license  request  for  the 
actual  transfer  of  this  material  to 
Switzerland  is  pending  in  the  Nuclear 
Regulatory  Commission.) 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  August  2, 
1978. 

Dated:  July  13,  1978. 

Harold  D.  Bengelsdorf, 
Director  for  Nuclear  Affairs, 
International  Programs. 
[FR  Doc.  78-19775  Piled  7-17-78;  8:45  am] 
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Offica  of  Hearings  and  Appaalt 

NOTICE  OF  ISSUANCE  OF  DEaSIONS  AND 
ORDERS 

W««k  of  May  1  through  May  5,  1978 

Notice  is  hereby  given  that  during 
the  week  of  May  1  through  May  5, 
1978,  the  Decisions  and  Orders  svmi- 
marized  below  were  issued  with  re- 
spect to  Appeals  and  Applications  for 
Exception  or  other  relief  filed  with 


the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  fol- 
lowing summary  also  contains  a  list  of 
submissions  which  were  dismissed  by 
the  Office  of  Hearings  and  Appeals 
and  the  basis  for  the  dismissal. 

Appeals 

Rex  D.  Archer,  Robert  A.  Braden.  J.  R.  Dou- 
gherty, John  B.  Dougherty,  estate  of 
Charles  F.  Curry,  Jack  Fena,  Hemdon 
Driaing  Co.,  George  R.  Jones,  Milton 
McGreevy,  National  Cooperative  Refin- 
ery Association,  Rhude  &  Fryberger, 
Inc.,  Guy  E.  Stanley.  Jr.,  Stelbar  Oil 
Corp.,  James  Tesheff,  Wico  Oil  Co..  R.  B. 
Wilcox,  in,  Martin  Wunderlich,  PhiUips 
Petroleum  Co.,  Kansas,  DRA-0043-DRA- 
0060,  crude  oil 

The  parties  listed  above  filed  appeals  from 
remedial  orders  which  the  acting  director  of 
enforcement  of  region  VII  issued  to  them  on 
November  10,  1977.  In  the  remedial  orders, 
DOE   region  VII   found   that   during   the 
period  November  1973  through  December 
1975,  the  working  interest  owners  of  the 
Zenith    Waterflood    unit    (the    unit)    sold 
crude  oD  at  prices  which  exceeded  the  ceil- 
ing levels  permitted  under  6  CFR  150.354 
and  10  CFR  212.73.  The  remedial  orders  re- 
quired   each    working    interest    owner    to 
refund  a  portion  of  the  total  overcharges, 
based  on  its  percentage  ownership  of  the 
working   Interest.   In  considering   the  Ap- 
peals, the  EKDE  rejected  the  argument  that 
the  unit  was  properly  classified  as  stripper 
well  property  and  that  no  overcharges  had 
therefore   occurred.   The   DOE   held   that 
ruling  1974-29,  which  states  that  injection 
wells  are  not  wells  which  produce  crude  oil 
and  therefore  cannot  be  considered  in  calcu- 
lating the  average  daily  production  of  a 
property,  was  issued  in  conformance  with 
the  Administrative  Procedure  Act  and  was 
consistent    with    congressional    intent    and 
DOE  regulations.  The  DOE  also  held  that 
the  working  interest  owners  of  the  unit 
could  be  held  legally  responsible  for  over- 
charges which  accrued  to  the  benefit  of  the 
royalty  interest  owners.  In  response  to  the 
Apoellants'  argument  that  the  FEA  adopted 
10  CFR  205.195(a)  in  violation  of  the  Feder- 
al Energy  Administration  Act  of  1974.  the 
DOE  noted  that  the  agency  had  the  author- 
ity  to  assess  interest  payments  on  over- 
charges  even  before   that  regulation  was 
adopted.  The  DOE  rejected  the  additional 
argurr-ent  that  the  liability  of  two  of  the 
Appellants  was  barred  by  Missouri  and  Cali- 
fornia nonclaim  statutes.  The  DOE  foimd 
that  those  statutes  were  inconsistent  with 
Federal  laws  regulating  the  price  of  crude 
oil  and  that  the  Federal  laws  therefore  con- 
trolled. In  response  to  an  argument  raised  " 
by   appellant  Phillips   Petroleum   Co.,   the 
DOE  held  that  the  interest  payment  provi- 
sions of  the  Phillips  Remedial  Order  were 
proper,  the  appeals  were  accordingly  denied. 
However,  the  DOE  noted  that  as  a  result  of 
a  recent  court  action,  it  would  not  enforce 
the  remedial  orders  against  the  appellants 
until  such  time  that  the  Temporary  Emer- 
gency Court  of  Appeals  i^ues  a  decision 
concerning  the  validity  of  ruling  1974-29. 

Butler,  Binion,  Rice,  Cook  &  Knapp,  Wash- 
ington, D.C,  DFA-0171,  freedom  of  in- 
formation 
Butler,    Binion,    Rice,    Cook    &    Knapp 
(Butler  Binion)   appealed  from  an  Order 
issued  to  it  by  the  DOE  information  access 


officer  which  granted  a  request  for  informa- 
tion the  firm  had  submitted  under  the  Free- 
dom of  Information  Act  (the  Act).  In  its  re- 
quest, Butler  Binion  sought  the  disclosure 
of  documents  relating  to  the  DOE  definition 
of  "posted  price,"  presently  codified  in  10 
CFR  212.31.  The  information  access  officer 
identified  two  documents  which  were  within 
the  scope  of  the  firm's  request  and  released 
the  two  documents  to  the  firm  in  their  en- 
tirety. However,  Butler  Binion  fUed  an 
appeal  on  the  grounds  that  the  information 
access  officer's  identification  of  only  two 
documents  was  inadequate  and  unrespon- 
sive and  thereby  constituted  a  denial  of  the 
firm's  request.  While  the  appeal  was  pend- 
ing, the  office  of  hearings  and  appeals  was 
informed  that  additional  documents  exist 
which  may  be  relevant  to  Butler  Binion's  re- 
quest. Consequently,  Butler  Binion's 
Reguest  for  Information  was  remanded  to 
the  information  access  officer  so  that  other 
documents  relevant  to  the  firm's  request 
could  be  identified. 

C.  H.  Sprague  <fe  Son,  Co.,  Boston,  Mass., 
DFA-0165,  freedom  of  information 

C.  H.  Sprague  &  Son,  Co.  (Sprague)  ap- 
pealed from  a  partial  denial  by  the  DOE  in- 
formation access  officer  of  a  request  for  in- 
formation which  the  firm  submitted  under 
the  Freedom  of  Information  Act  (the  Act). 
In  its  initial  .request,  Sprague  had  sought 
copies  of  documents  pertaining  to  the  inter- 
pretation or  application  of  the  reseller  price 
rule  contained  in  10  CFR  212.93  of  the  man- 
datory petroleum  price  regulations.  In  his 
final  response  to  this  request,  the  informa- 
tion access  officer  released  portions  of  a 
memorandum  drafted  by  a  member  of  the 
Federal  Energy  Administration's  Office  of 
General  Counsel  but  withheld  the  remain- 
der of  the  document  on  the  ground  that  it 
was  exempt  from  disclosure  as  an  intra- 
agency  memorandum  under  the  provisions 
of  5  U.S.C.  (bK5)  of  the  Act  (exemption  5). 
In  considering  Sprague's  appeal,  the  DOE 
concluded  that  it  was  unnecessary  to  deter- 
mine whether  the  deleted  portions  of  the 
document  were  properly  withheld  under  Ex- 
emption 5  inasmuch  as  the  public  interest 
would  be  served  by  the  release  of  the  docu- 
ment in  its  entirety.  Accordingly,  Sprague's 
appeal  was  granted. 

Requests  for  Exception 

Estates  of  Inez  and  Loyce  Phillips,  Austin, 
Tex.,  DXE-0545,  natural  gas  liquids 

On  March  21,  1978  the  DOE  issued  a  pro- 
posed decision  and  order  to  the  estates  of 
Inez  and  Loyce  Phillips  (PhiUips)  which  ex- 
tended the  exception  relief  previously 
granted  by  permitting  Phillips  to  increase 
its  first  sale  prices  for  natural  gas  liquids 
and  natural  gas  liquid  products  at  its  Nan- 
Su-Gail  plant  above  the  maximum  levels  de- 
termined under  10  CFR  212.165.  On  April  5, 
1978  Phillips  filed  a  statement  of  objections 
to  the  proposed  decision  in  which  it  request- 
ed that  the  DOE  include  certain  statements 
in  the  final  decision  and  order  issued  to 
Phillips  which  would  clarify  the  proper 
method  by  which  it  should  apply  the  excep- 
tion relief  granted  to  it.  The  DOE  granted 
Phillips'  request  and  incorporated  these 
statements  in  the  final  decision  and  order. 

William  C.  Kirkwood,  Denver,  Colo.,  FEE- 
4358,  through  FEE-4361,  crude  oil 

William  C.  Kirkwood  filed  four  applica- 
tions for  exception  from  the  provisions  of  10 
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CFR,  part  212,  subpart  D,  which,  if  granted, 
would  permit  Kirkwood  to  sell  the  crude  oil 
he  produces  from  four  separate  properties 
at  exempt  prices.  Kirkwood  also  requested 
that  the  exception  relief  apply  retroactively 
and  thereby  relieve  him  of  any  obligation  to 
refund  revenues  which  he  received  as  a 
result  of  charging  unlawful  prices.  At  the 
outset,  the  DOE  found  that  it  was  not  nec- 
essary to  consider  Kirkwood's  request  for 
prospective  relief  for  the  properties  since 
the  production  data  which  Kirkwood  sub- 
mitted indicated  that  these  properties  pres- 
ently qualified  as  stripper  well  properties 
and  Kirkwood  could  therefore  charge 
exempt  prices  for  the  crude  oil  produced 
from  them.  In  his  application  for  exception, 
Kirkwood  argued  that  he  would  incur  a  seri- 
ous hardship  at  the  present  time  if  he  were 
required  to  refund  the  revenues  which  he 
received  as  a  result  of  charging  prices  in 
excess  of  those  permissible  under  10  CFR 
212.73.  In  addition,  Kirkwood  claimed  that 
he  would  have  suffered  a  substantial  finan- 
cial loss  in  the  operation  of  the  four  proper- 
ties during  the  period  of  violation  if  he  had 
determined  his  prices  in  accordance  with 
the  appropriate  regulations.  Kirkwood  also 
contended  that  considerable  confusion  ex- 
isted as  to  the  proper  application  of  the 
crude  oil  pricing  regulations  at  the  time 
they  were  implemented  and  therefore  he 
should  not  be  penalized  for  his  determina- 
tion that  the  properties  in  question  were 
stripper  weU  prop>erties. 

In  considering  Kirkwood's  Application, 
the  DOE  noted  that  Kirkwood  had  an  af- 
firmative obligation  to  be  cognizant  of  the 
correct  application  of  the  FEA  regulations 
to  his  business  operations.  Furthermore,  the 
DOE  found  that  Kirkwood's  noncompliance 
with  the  price  regulations  continued  after 
the  period  in  which  he  claimed  that  confu- 
sion existed  and  that  Kirkwood  failed  to 
seek  any  definitive  guidance  as  to  the 
proper  application  of  the  regulations.  The 
DOE  also  found  that  Kirkwood  refused  to 
submit  financial  information  which  the 
DOE  requested  and  which  was  necessary  to 
establish  that  he  would  incur  a  severe  and 
irreparable  injury  in  the  absence  of  retroac- 
tive exception  relief.  In  addition,  the  DOE 
determined  that  the  financial  material 
which  Kirkwood  did  submit  was  not  sup- 
portive of  his  claim  of  irreparable  injury.  In 
this  regard,  the  DOE  determined  that 
Kirkwood's  business  activities  would  not 
have  suffered  a  serious  hardship  during  the 
period  of  violation  if  he  had  properly  sold 
the  crude  oil  from  the  properties  in  accord- 
ance with  the  regulations.  Accordingly, 
Kirkwood's  applications  for  exception  were 
denied. 

S  &  W  Engine  Supply  Co.,  Oklahoma  City, 
Okla.,  DXE-0909,  crude  oil 

The  S  &  W  Engine  Supply  Co.  (S&W) 
filed  an  application  for  exception  from  the 
provisions  of  10  CFR,  part  212,  subpart  D. 
The  request,  if  granted,  would  result  in  the 
extension  of  exception  relief  previously 
.  granted  to  S&W  and  would  permit  the  firm 
to  sell  at  upper  tier  ceiling  prices  certain 
quantities  of  crude  oil  produced  from  the 
Baker  Townsend  Lease  located  in  Oklahoma 
County,  Okla.  S&W  Engine  Supply  Co.,  1  ~ 
DOE  Par.  81,016  (November  7,  1977).  In  con- 
sidering the  S&W  request,  the  DOE  found 
that  the  firm  had  continued  to  experience 
operating  losses  at  the  Baker  Townsend 
Lease    despite    the    exception    previously 
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granted.  The  DOE  also  found  that  the  S&W 
would  have  no  economic  incentive  to  contin- 
ue its  operations  at  the  Baker  Townsend 
property  unless  the  type  of  exception  relief 
pre\iously  granted  were  extended  for  an  ad- 
ditional 6-month  period.  In  view  of  this  situ- 
ation and  on  the  basis  of  the  operating  data 
which  S&W  submitted  for  the  most  recently 
completed  6-month  period.  S&W  was  per- 
mitted to  sell  at  upper  tier  ceiling  prices 
57.67  percent  of  the  crude  oil  produced  from 
the  Baker  Townsend  lease  for  the  benefit  of 
the  working  interest  owners  through  Sep- 
tember 30,  1978. 

Petition  for  Special  Redress 

Consumer  Federation  of  America,  Washing- 
ton, D.C,  DSG~0014,  No.  2  heating  oil 

The  Consumer  Federation  of  America 
(CPA)  filed  a  petition  for  special  redress  in 
which  it  requested  that  additional  financial 
assistance  be  provided  to  it  in  connection 
with  its  participation  in  proceedings  con- 
ducted during  the  period  October  1977 
through  February  1978  regarding  the 
pricing  of  middle  distillates.  In  a  prior  deter- 
mination CFA  had  received  reimbursement 
for  various  expenses  which  it  incurred  in 
that  proceeding.  In  considering  the  CFA  pe- 
tition, the  DOE  noted  that  in  accordance 
with  the  precedent  established  in  another 
decision,  CFA  should  be  reimbursed  for  two- 
thirds  of  the  salary  expenses  for  the  time 
spent  by  the  Director  of  CFA's  Energy 
Policy  Task  Force.  Consumer  Federation  of 

America,  1  DOE  Par.  (May  5,  1978).  In 

addition,  the  DOE  concluded  that  CFA 
should  be  reimbursed  for  the  full  amount  of 
the  counsel  fees  which  it  requested  since 
the  attorney's  time  charges  appeared  to  be 
reasonable  for  the  services  rendered.  More- 
over, the  DOE  noted  that  CFA's  request  re- 
lated to  prior  proceedings  with  respect  to 
which  the  DOE  explicitly  stated  that  it 
would  provide  reimbursement,  and  its  par- 
ticipation in  the  supplemental  proceedings 
was  expressly  requested  by  DOE  officials. 
Consumer  Federation  of  America,  5  FEA 
Par.  87,051  (June  10,  1977).  The  CFA  Peti- 
tion was  accordingly  granted. 

Request  for  Modification  and  Rescission 

Consumer  Federation  of  America,  Washing- 
ton, D.C,  DMR-0019,  No.  2  heating  oil 

The  Consumer  Federation  of  America 
(CFA)  filed  an  application  for  modification 
of  a  decision  and  order  which  the  DOE 
issued  to  it  on  April  27,  1978.  Consumer  Fed- 
eration of  America,  1  DOE  Par.  (April 

27,  1978).  In  the  April  27  determination  the 
DOE  directed  that  financial  assistance  be 
provided  to  CFA  in  order  to  enable  it  to  par- 
ticipate in  an  evidentiary  hearing  to  be  held 
in  August  1978  concerning  the  market  situa- 
tion with  respect  to  No.  2  (home)  heating 
oil.  In  its  application  for  modification,  CFA 
requests  that  the  April  27  decision  and 
order  be  amended  so  as  not  to  require  that 
CFA  bear  any  portion  of  the  salary  ex- 
penses of  its  employees  which  are  attributa- 
ble to  this  proceeding  and  to  increase  the 
maximum  hourly  rates  which  the  DOE  es- 
tablished for  legal  services.  In  considering 
the  CFA  request,  the  DOE  noted  that  it 
continued  to  adhere  to  the  view  that  CFA 
should  contribute  a  share  of  the  expenses 
involved  in  participating  in  the  hearing. 
However,  the  DOE  also  noted  that  it  had 
not  intended  in  the  August  27  decision  to  re- 
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strict  CPA's  abUity  to  hire  new  employees 
for  the  intervention  effort.  Consequently, 
the  April  27  decision  and  order  was  modified 
to  make  clear  that  the  DOE  will  provide  full 
reimbursement  up  to  a  specified  maximum 
amount  for  expenses  of  retaining  new  em- 
ployees for  the  intervention.  In  addition, 
the  DOE  increased  the  maximum  hourly 
rates  which  could  be  paid  for  reimburse- 
ment for  legal  services  provided  by  CPA's 
counsel. 

Request  for  Stay 

PPG  Industries,  Inc.;  Puerto  Rican  Olefins 
Co..  Pittsburgh,  Pa.  Peneulas,  Puerto 
Rico,  DES-0057,  naphtha 

PPG    Industries,    Inc.    (PPG)    and    the 
Puerto  Rican  Olefins  Co.  (PRO)  filed  an  ap- 
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plication  for  stay  in  which  the  firms  re- 
quested that  PRO  be  permitted  to  import 
naphtha  into  Puerto  Rico  on  a  fee-exempt 
basis  during  the  current  allocation  period 
pending  a  final  determination  on  an  applica- 
tion for  exception  which  the  two  firms  filed 
on  March  27,  1978.  In  considering  the  stay 
request,  the  DOE  observed  that,  although 
PRO  has  historically  obtained  imported 
naphtha  through  the  Commonwealth  Oil 
Refining  Co.,  Inc..  It  may  shortly  be  re- 
quired to  import  naphtha  directly.  The 
DOE  also  found  that  the  material  submit- 
ted by  PPG  and  PRO  indicated  that  PRO  is 
currently  experiencing  serious  financial  dif- 
ficulties and  that  the  imposition  of  license 
fees  could  result  in  an  irreparable  injury. 
Accordingly,  the  PPG  and  PRO  stay  request 
was  granted. 
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StrPPLEMENTAL  ORDER 

Tenneco  Oil  Co.,  Houston,  Tex.,  DEX-0072, 
crude  oil 
On  April  4,  1978.  the  DOE  issued  a  deci- 
sion and  order  to  the  Termeco  Oil  Co.  which 
permitted  the  firm  to  sell  at  upper  tier  ceil- 
ing prices  a  portion  of  the  crude  oil  pro- 
duced from  the  Veeder-Himt  Lie.ase  located 
in  St.  Mary  Parish.  La.  for  the  benefit  of 
the  working  interest  owners.  Tenneco  Oil 
Co.,  1  DOE  Par. (April  24.  1978).  Subse- 
quent to  the  issuance  of  that  Order. 
Tenneco  informed  the  DOE  that  the 
amount  of  relief  granted  to  the  working  in- 
terest owners  had  been  based  on  erroneous 
data.  Accordingly,  the  DOE  issued  a  supple- 
mental order  in  which  it  reduced  the  excep- 
tion relief  extended  to  Tenneco  based  on  a 
corrected  calculation. 


Reqtjests  for  Exceptioh  Recetvh)  Prom  Natural  Gas  Processors 
Th..  nffw  nf  Hearinra  and  Appeals  of  the  Department  of  Energy  has  issued  decisions  and  orders  granting  exception  reUef  from  the 
proSor?oi  10  C^^2^16Tto  tKtSaS  gas  processors  listed  below.  The  exception  relief  permits  the  firms  involved  to  Increase  the 
SSSfoffhe  production  of  the  gas  plants  listed  below  to  reflect  certain  nonproduct  cost  Increases: 

'  Amount  of 

Plant  ■      Location  price  Increase 

(per  gallon) 


Company 


Case  No. 


Creston  H.  Alexander.. 
Olenn  E.  Alexander ..... 
Allied  Chemical  Corp-. 


DEE-0440. 

DEEM>441. 

DEE-0323. 

DEE-4)324 . 


Atlantic  Richfield  Co , S^!!^™ " 

^°'^^  C° -  DEE-0442  . 


Creslenor  Ranch  Co- 
Oas  Systems,  Inc ....... 

Getty  Oil  Co 


DEE-0164 ., 
DEX-0069., 


East  Texas Panola  County,  Tex 

do •■ do "• 

Chaney  Dell Major  County,  Okla  - 

Xoca _........  Plaquemines  Parish,  La .. 

Stevens-Calidon Kem  County.  Calif 

Cotton  Valley Webster  Parish,  La 

East  Texas Panola  County,  Tex 

McQregor Archer  County.  Tex 

Bastian  Bay Plaquemines  Parish,  La . 

Eunice ~- Lea.  N.  Mex 

Puller _ Scurry,  Tex 

Hollywood Terrebone  Parish.  La 

Houma do 

Schafer Grey-Carson,  Tex 

Spearman Ochiltree.  Tex.. 


Do. 
Do. 


Velma ~ Stephens,  Okla 

Venice Plaquemines  Parish.  La 

VermUUon. Vermillion  Parish,  La.... 

Bayou  Sale St.  Mary  Parish,  La 

do 

. _..„... Beaver  County,  Okla 

bEE-0297 Coalinga  Nose Fresno  County,  Calif 

DEE-0298 Cocodrie Evangeline  Parish,  La 


DEE-0445 

DEEM)295 Calumet .... 

DEE-0296 . Camrick .... 


DEE-0299 .. 
DEE-0300 .. 
DEE-0301 .. 
DEEH)302 .. 
DEEM)303 . 
DEE-0304 . 
DEE-0305 . 
DEE-0306. 
DEE-0307. 
DEE-0308 
DEE-0309 


Elmwood Beaver  County,  Okla.. 

Fashing Atascosa  Tex 

Grand  Chenler Cameron  Parish,  La 

Headlee Midland  County,  Tex 

Hitchcock Blaine  County,  Tex 

Hulldale .'. Schleicher  County,  Tex . 

Katy _ Harris  County,  Tex.. 


„„ LeveUand Hockley  County,  Tex 

,™.„i Medicine  Lodge Barber  County,  Tex 

„...  North  Cowden Ector  County,  Tex 

Red  Fish  Bay San  Patricia  County,  Tex. 

DEE-0310  !~Z".!!.Z.! South  Coles  Levee Kem  County,  Calif 

DEE-0310 Yscloskey St.  Bernard  Parish,  La 


$0.0243 

.0243 

.0261 

.0143 

.0087 

.0361 

.0251 

.29175 

.0429 

.    .0108 

.0055 

.0175 

.0056 

.0241 

.0051 

.0127 

.0138 

.1317 

.0469 

.0062 

.0160 

.0066 

.0153 

.0067 

.0297 

(•) 

.0262 

(') 

.0307 

(■) 

.0161 

.0078 

(') 

(■) 

(') 

(•) 


Requests  for  Exceptiok  Received  Prom  Natural  Gas  Processors— Continued 


Company 


Case  No. 


Plant 


Location 


Amount  of 

price  increase 

(per  gallon) 


Michigan  Hydrocarbons,  Inc _ DEE-0384 - Gaylord Otsego  County,  Mich 

PhUlips  Petroleum  Co DEE-0485 Sanlord Hutchinson  County,  Tex 


DEE-0488. 
DEE-0487 ..... 

Standard  Oil  Co  of  California —  DEE-0463 

'     DEE-0471 

DEE-0474 

DEE-0476 


Snead Moore  County,  Tex.. 

Hansford  Sherman Hansford  County,  Tex , 

IC Kem  County.  Calif 

Person Kames  County,  Tex 

S.  E.  Marietta Love  County,  Okla 

Torrance Los  Angles  County,  Calif.. 


The  Superior  Oil  Co ;. -.. DEE-0397 Big  Wells Dinnip.  Tex 


DEE-0398 ... 


DEE-0409 Coalinga  Nose. 


Ijowry „ Cameron  Parish,  La.. 


Fresno,  Calif . 


DEE-0414 

Texaco,  Inc DEE-0062 

DEE-0102 

DEE-0103 

DEE-0426 

DEE-0427 

DEE-0428 

DEE-0429 

DEE-0430 _ 

DEE-0431 

DEE-0432 

DEE-0433 

Trend  Exploration,  Ltd DEE-0394 

Union  OU  Co.  of  California _ DEE-0238 

DEE-0239 

DEE-0240 


Thomas Dewey,  Tex 

Henry Vermillion  Parish,  La 

Fairway _ Henderson  County,  Tex 

Fordoche _ Pointe  Coupee  Parish,  La.„ 

Oossett Upton,  County,  Tex 

Floodway St.  Mary  Parish,  La 

Kittle Live  Oak  County,  Tex 

Levelland _ Hocldey  County,  Tex  .....„„ 

Mabee _ Andrews  County,  Tex — .,- 

Maurice Vennilllon  Parish,  La 

Montebello Los  Angles  County,  Calif.... 

Putnam-Oswego Dewey  County,  Okla 

Moffat  County Moffat  County.  Colo — . 

Coyanosa ™ Peco  County,  Tex „...._., 

Indian  Basin « Eddy  County,  N.  Mex 

Laveme Harper  County,  Okla 

O'Keene _ Woodward  County,  Okla... 


.0500 
.0201 
.0077 
.0069 

(  ') 
.0088 
.0268 
.0076 

(■) 
,0070 
,0009 
.0127 
.0062 

joom 

.0346 
.0377 
.0059 
.0173 
J0106 
JI24A 
.0488 


MM 
J>164 
.0135 


DEE-0241 

DEE-0395 _ Santa  Clara  Valley Ventura  County,  Calif..... 

United  Energy  Resources,  Inc DEE-0345  „ Galveston  Bay Chambers  County,  Tex.. 

W  R  Grace  &  Co        DEE-0262 Spring  Valley Garfield  County,  Okla ... 


.0316 
MVI 

.01188 
.01440 


Dismissal 

The  following  submission  was  dismissed 
on  the  grounds  that  other  more  appropriate 
administrative  procedures  exist  under  which 
the  firm  may  obtain  the  relief  sought. 


Wyoming  refining  Co., 
0001 


Denver,  Colo.,  DED- 


Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street  NW.,  Washington,  D.C. 
20461.  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
p.m.,  e.d.t.,  except  Federal  holidays. 
They  are  also  available  in  Energy 
Management:  Federal  Energy  Guide- 
lines, a  commercially  published  loose 
leaf  reporter  system. 

Dated:  July  10.  1978. 

Melvin  Goldstein, 
Director, 
Of/ice  of  Hearings  and  Appeals. 

[PR  Doc.  78-19686  Filed  7-17-78;  8:45  am] 
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[Docket  No.  ER78-466] 

^      ARKANSAS  POWER  «  LIGHT  CO. 
Filing  of  Rale  Schedule 

July  6.  1978. 

Take  notice  that  on  June  30,  Arkan- 
sas Power  &  Light  Co.  (Company) 
tendered  for  filing  a  new  Power  Serv- 
ice Agreement  with  the  Light  Plant 
Commission  of  the  city  of  Paragould 
(City),  Ark. 

The  Company  states  that  the  new 
agreement  provides  for  supplying  City 
power  and  energy  during  the  off-peak 
period  beginning  at  9  p.m.  during  all 
months  of  the  year  except  the  calen- 
dar months  of  December,  January, 
and  February,  when  such  service  will 
be  available  for  the  period  beginning 
at  9  p.m.  and  ending  at  6  a.m.  The 
Company  states  that  the  service  is 
subject  to  curtailment  and  interrup- 
tion at  the  discretion  of  the  Company. 


During  the  initial  year  of  service 
under  the  contract  proposed  to  be  ef- 
fective July  31,  1978,  the  Company  is 
to  supply  nonfirm  capacity  in  the 
amount  of  10,000  kW  with  accompany- 
ing energy  as  scheduled  Ijy  City  and 
expects  to  receive  approximately 
$577,956  in  revenues. 

A  copy  of  the  filing  has  been  mailed 
to  City,  according  to  the  company. 

Any  person  desiring  to  be  heard  or 
to  protest  this  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  14,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
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the    Commission    and    available    for 
public  inspection, 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-19745  Filed  7-17-78;  8:45  am] 


16740-02] 

[Docket  No.  RM75-14] 

ASHLAND  OIL,  INC 

Order  Denying  Petition  for  Declorotory  Order 

July  7,  1978. 
On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (Augxist  4. 
1977)  and  Executive  Order  No.  12009, 
42  PR  46267  (September  15,  1977),  the 
Pederal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  and  the  Pederal  Energy 
Regulatory  Commission  (FERC) 
which,  as  an  independent  commission 
within  the  Department  of  Energy,  was 
activated  on  October  1,  1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  PPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  order 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
AH  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
now  responsible  for  the  function 
under  the  DOE  Act  and  regulations 
promulgated  thereunder.  The  func- 
tions which  are  the  subject  of  these 
proceedings  were  specifically  trans- 
ferred to  the  PERC  by  section 
402(a)(1)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1,  1977  by  the  secretary  and  the 
PERC  entitled  "Transfer  of  Proceed- 
ings to  the  Secretary  of  Energy  and 

the  PERC,"    10   CPR   .   provided 

that  this  proceeding  would  be  contin- 
ued  before  the  PERC.  The  PERC 
tzikes  action,  in  this  proceeding  in  ac- 
cordance with  the  above  mentioned 
authorities. 

On  January  13.  1977.  Ashland  Oil, 
Inc.  (Ashland)  filed  a  petition  pursu- 
ant to  section  1.7(c)  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
requesting  that  the  Commission  issue 
a  declaratory  order  confirming  its 
right  to  receive  without  carrying 
charge  credit  the  rates  prescribed  by 
Opinion  No.  770,  as  amended,  for  vol- 
umes of  gas  committed  by  it  to 
Trunkline  Gas  Co.  (Trunkline)  in 
South  Marsh  Island  Blocks  268.  269. 
and  281,  Offshore  Louisiana,  as  a 
result  of  a  supplemental  advance  pay- 
ment which  it  earned,  but  did  not  re- 
ceive, prior  to  the  issuance  of  Opinion 
No.  770-A. 


NOTICES 

In  its  petition  Ashland  states  that  in 
May,  1974,  it  entered  into  an  advance 
payment  agreement  with  Trunkline 
which  provided  that  it  would  be  ad- 
vanced a  sum  of  $20,390,000.  Ashland 
further  states  that  this  sum  was  based 
on  its  working  interest  and  represent- 
ed its  best  estimate  of  its  gas  explora- 
tion and  development  expenses  to  be 
incurred  on  or  before  November  1, 
1976.  Ashland  alleges  that  its  share  of 
the  advance  pasrment  was  subsequent- 
ly reduced  to  $13,886,344  pursuant  to  a 
supplemental  agreement  executed  by 
it  with  Tnmkline. 

Ashland  claims  that  its  advance  pay- 
ment agreement  with  Trunkline  gave 
it  the  right  to  call  upon  Tnmkline  for 
further  supplemental  advance  pay- 
ments, and  accordingly  it  invoiced 
Tnmkline  on  November  2,  1976,  for  a 
supplemental  advance  of  $4,870,433. 
Ashland  states  that  the  agreement  re- 
quired Tnmkline  to  pay  within  30 
days  any  invoice  submitted  by  it.' 

Ashland  contends  that  it  was  lawful- 
ly and  contractually  entitled  to  an  ad- 
vance pajmaent  from  Tnmkline  in  the 
amount  of  $4,870,433  on  November  1. 
1976.   notwithstanding   that   physical 
payment  of  the  money  was  not  con- 
tractually due  for  a  period  of  30  days 
following  its  November  2.  1976  invoice. 
In  support  of  this  contention  Ashland 
states  that  while  it  is  unable  to  identi- 
fy a  precise  date,  it  would  have  quali- 
fied    imder     its     agreement     with 
Trunkline  for  an  advance  during  the  3 
months  preceding  November  1,  1976. 
based  upon  ascertainable  development 
costs.    Accordingly.    Ashland    argues, 
since  the  supplemental  advance  pay- 
ment was  earned  and  due  prior  to  No- 
vember 5.  1976  (date  of  issuance  of 
Opinion  No.  770-A),  it  should  be  per- 
mitted  to   receive   without    carrying 
charge  credit  the  rates  prescribed  by 
Opinion  No.  770.  as  amended,  for  the 
subject  gas. 

Notice  of  Ashland's  petition  was 
issued  on  January  12,  1978,  and  ap- 
peared in  the  Federal  Register  at  43 
PR  3306  on  January  24,  1978.  A  timely 
intervention  was  filed  by  Trunkline  on 
February  2, 1978. 

In  Opinion  No.  770-A,  mimeo  at  149- 
53,  the  Federal  Power  Commission  de- 
termined that  the  rate  structure  pre- 
scribed therein  was  sufficient  to  meet 
the  capital  formation  objective  of  the 
advance  payments  program,^  and  ac- 
cordingly they  indicated  their  prefer- 
ence to  terminate  the  program  alto- 
gether.   They    recognized,    however. 


that  such  action  would  be  inequitable 
and  very  costly  to  pipelines  with  legal- 
ly enforceable  contract  obligations  to 
continue  to  make  such  advances.  They 
therefore  devised  a  carrying  charge 
credit  requirement  which  was  intend- 
ed to  recompense  consumers  for  the 
cost  of  a  pipeline's  inclusion  of  ad- 
vance payments  in  its  rate  base,  and 
also  to  encourage  producers  to  termi- 
nate or  renegotiate  executory  advance 
payment  agreements  so  as  to  eliminate 
the  legal  obligations  of  pipelines  to 
make  such  payments.  This  carrying 
charge  credit  was  to  apply  to  all  gas 
committed  pursuant  to  advance  pay- 
ments received  by  producers  on  or 
after  1  p.m.,  e.s.t.,  November  5, 1976. 

The  Pederal  Power  Commission  spe- 
cifically established  the  November  5 
cut-off  date  to  coincide  with  the  time 
of  issuance  of  Opinion  No.  770-A  so  as 
to  prevent  a  flood  of  last-minute  pay- 
ments. Moreover,  they  chose  to  focus 
on  the  date  of  payment  rather  than 
some  other  date  since  prior  to  the 
actual  receipt  of  payment,  the  produc- 
er has  the  option  of  seeking  alterna- 
tive methods  of  financing. 

Our  discussion  above  makes  it  appar- 
ent that  Ashland's  petition  must  be 
denied.  While  Ashland's  supplemental 
advance  payment  may  have  been 
earned  and  due  prior  to  November  5, 
1976,  such  advance  pajrment  was  not 
received  by  Ashland  prior  to  that 
date.'  Accordingly,  if  Ashland  chooses 
to  accept  the  supplemental  advance 
payment,  it  must  comply  with  the  car- 
rying charge  credit  requirement. 

The  Commission  orders:  Ashland's 
petition  for  a  declaratory  order,  filed 
January  13, 1977,  is  hereby  denied. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.78-19744  PUed  7-17-78;  8:45  am] 


•Prior  to  payment  by  Tnmkline,  Asland 
withdrew  its  request  for  the  supplemental 
advance  by  letter  dated  Nov.  30, 1976. 

'By  orders  issued  December  31,  1975,  and 
February  27,  1976,  in  Docket  Nos.  R-411  and 
RM74-4,  respectively,  we  terminated  the  ad- 
vance payments  program.  Executory  por- 
tions of  advance  payment  contracts  existing 
at  that  time,  however,  may  still  be  exer- 
cised. 


[6740-02] 

[Docket  No.  CP78-373] 

CITIES  SERVICE  GAS  CO. 
Application 

July  6, 1978. 
Take  notice  that  on  June  16,  1978, 
Cities  Service  Gas  Co.  (Applicant), 
P.O.  Box  25128,  Oklahoma  City,  Okla. 
73125,  filed  In  Docket  No.  CP78-373  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and  oper- 
ation of  certain  pipeline,  tap,  measur- 
ing, regulating  and  appurtenant  faclli- 


'See  "The  Stone  Oil  Corp.,"  Docket  No. 
RI77-52,  order  issued  June  30,  1977.  wherein 
it  was  held  that  the  carrying  charge  credit 
requirement  was  applicable  where  advance 
payments  had  become  payable  but  had  not 
been  received  prior  to  Nov.  5, 1976. 
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ties  to  enable  Applicant  to  render  nat- 
ural gas  service  to  authorized  local 
natural  gas  distribution  companies  for 
resale  to  15  rural  domestic  customers 
pursuant  to  right-of-way  easements 
and  agreements  and  gas  storage  leases 
heretofore  entered  into  between  Ap- 
plicant and  said  customers,  or  to  serve 
same  dlrectlry  if  no  local  authorized 
natural  gas  distribution  company  Is 
willing  or  able  to  make  such  service, 
all  as  more  fully  set  forth  In  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  these  right-of- 
way  grantors  and  ler.sors  have  request- 
ed rural  domestic  service  for  which 
Applicant  proposes  to  construct  and 
operate  the  following  facilities: 

Item  jI:  Tap  on  Applicant's  Welda- 
Ottawa  26-tnch  transmission  pipeline 
in  Franklin  Covmty,  Kans.,  and  con- 
struct measuring,  regulating  and  ap- 
purtenant facilities  for  delivery  of  nat- 
ural gas  to  B.  G.  Balllnger. 

Item  2:  Tap  on  Applicant's  Maysvllle 
20-lnch  transmission  pipeline  In  Cleve- 
land County,  Okla.,  and  construct 
measuring,  regulating  and  appurte- 
nant facilities  for  delivery  of  natural 
gas  to  David  Burke. 

Item  3:  Tap  on  Applicant's  Alden 
Storage  16-inch  pipeline  in  Rice 
Coimty,  Kans.,  and  construct  measur- 
ing, regiilatlng  and  appurtenant  facili- 
ties for  delivery  of  natural  gas  to  Wen- 
dell K.  Carter. 

Item  4:  Tap  on  Applicant's  Wichita 
16-inch  loop  transmission  pipeline  in 
Sedgwick  County,  Kans.,  and  con- 
struct measuring,  regulating  and  ap- 
purtenant facilities  for  delivery  of  nat- 
ural gas  to  H.  E.  Chapman. 

Item  5:  Tap  on  Applicant's  Maysville 
20-lnch  transmission  pipeline  in 
McClaln  County,  Okla.,  and  construct 
measuring,  regulating  and  appurte- 
nant facilities  for  delivery  of  natural 
gas  to  Bob  Huddleston. 

Item  6:  Tap  on  Applicant's  St.  Joe 
16-lnch  loop  transmission  pipeline  in 
Platte  County,  Mo.,  and  construct 
measuring,  regulating  and  appurte- 
nant facilities  for  delivery  of  natural 
gas  to  Owen  R.  Hull. 

Item  7:  Tap  on  Applicant's 
Maysville-Oklahoma  City  30-lnch 
transmission  pipeline  in  Oklahoma 
County.  Okla.,  and  construct  measur- 
ing, regulating  and  appurtenant  facili- 
ties for  delivery  of  natural  gas  to  Fred 
H.  Jones. 

Item  8:  Tap  on  Applicant's  Fort 
Scott  16-lnch  loop  transmission  pipe- 
line In  Bourbon  County,  Kans.,  and 
construct  measuring,  regulating  and 
appurtenant  facilities  for  delivery  of 
natural  gas  to  Herb  Lawson. 

Item  9:  Tap  on  Applicant's  Nowata 
6-inch  transmission  pipeline  in  Wash- 
ington County,  Olda.,  and  construct 
measuring,    regulating    and    appurte- 


nant facilities  for  delivery  of  natural 
gas  to  Kenneth  McGonigal. 

Item  10:  Tap  on  Applicant's  Dexter 
3-inch  transmission  pipeline  in  Cowley 
County,  Kans.,  and  construct  measur- 
ing, regulating  and  appurtenant  facili- 
ties for  delivery  of  natural  gas  to  Lyle 
Miller. 

Item  11:  Tap  on  Applicant's  Mulvana 
4-lnch  transmission  pipeline  in 
Sedgwick  County,  Kans.,  and  con- 
struct measuring,  regulating  and  ap- 
purtenant facilities  for  delivery  of  nat- 
ural gas  to  Lyman  Ray. 

Item  12:  Tap  on  Applicant's 
HaysvlUe  20-lnch  transmission  pipe- 
line in  Sedgwick  County,  Kans.,  and 
construct  measuring,  regulating  and 
appurtenant  facilities  for  delivery  of 
natural  gas  to  Raymond  W.  Rink. 

Item  13:  Tap  on  Applicant's 
Grabham-Welda  30-inch  transmission 
pipeline  in  Anderson  County,  Kans., 
and  construct  measuring,  regulating 
and  appurtenant  facilities  for  delivery 
of  natural  gas  to  Robert  Staadt. 

Item  14:  Tap  on  Applicant's  Ottawa- 
Tonganoxle  26-lnch  transmission  pipe- 
line in  Leavenworth  County,  Kans., 
and  construct  measuring,  regulating 
and  appurtenant  facilities  for  delivery 
of  natural  gas  to  Elmer  P.  Tanking. 

Item  15:  Tap  on  Applicant's  Ottawa- 
Tonganoxie  26-inch  transmission  pipe- 
line in  Dounglas  County,  Kans.,  and 
construct  measuring,  regulating  and 
appurtenant  facilities  for  delivery  of 
natural  gas  to  Lester  Terrill. 

It  Is  anticipated  that  the  sale  to  the 
customers  In  items  3  and  13  would  be 
made  by  Applicant  on  a  direct  sale 
basis,  and  the  sale  to  the  other  13  cus- 
tomers would  be  made  to  The  Gas 
Service  Co.  for  resale  to  these  custom- 
ers. 

Applicant  estimates  that  the  total 
cost  of  the  facilities  proposed  would  be 
$9,752,  which  costs  Applicant  would  fi- 
nance from  treasury  funds  on  hand. 

Applicant  estimates  that  the  natural 
gas  required  annually  by  each  constun- 
er  would  be  approximately  250  Mcf.  It 
Is  asserted  that  these  proposed  sales 
would  have  no  effect  upon  the  oper- 
ation of  the  pertinent  portions  of  Ap- 
plicant's pipeline  system. 

The  application  further  states  that 
all  of  the  proposed  customers  have 
relied  upon  the  provisions  for  said  nat- 
ural gas  service  as  contained  in  their 
respective  right-of-way  easements  and 
agreements  and  gas  storage  leases,  as 
said  provisions  constituted  a  major 
portion  of  the  consideration  given  to 
said  individuals  by  Applicant  in  ex- 
change for  the  voluntary  grant  of  said 
easements. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  26,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 


intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CPR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  fiu-ther  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  wiU  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  Is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  fUed,  or  if  the  Commission  on 
Its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
wiU  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-19722  Piled  7-17-78;  8:45  am] 


[Docket  No.  CI76-334] 

CITIES  SERVICE  OIL  CO. 

Application!  for  Certificatec,  Abandonment  of 
Service  and  Petitions  To  Amend  Certificates  ' 

July  10,  1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed In  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  Inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  In  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  July  17, 


•This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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1978,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protests  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules 
of  P'ractice  and  Procedure  (18  CFR  1.8 
or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  s^jpropriate  action  to 
be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 


NOTICES 

ance  with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  aU 
applications  in  which  no  petition  to  in- 
tervene is  fUed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  au- 


thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  fUed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
wiU  be  imnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Lois  D.  Cashell. 
Acting  Secretary. 


Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  Per  1.000  ft> 


Pressure  base 


CI7fl-334.  C.  July  5,  1977.. 


Cities  Service  Ofl  Co..  P.O.  Box  300.  Tulsa,  Panhandle  Eastern  Pipe  Line  Co.,  H.  A. 
Okla.  74102.  Creelt  and  Thunder  Creelc  Fields,  Camp- 

bell and  Weston  Counties,  Wyo.. 


■  194.6646 


14.65 


•Applicant  is  filing  under  gas  purchase  and  sales  agreement  dated  January  5, 1976,  amended  by  amendment  dated  June  13. 1077. 

Pmng  code:  A— Initial  service.  B— Abandonment.  C— Amendment  to  add  acreage.  D-Amendment  to  delete  acreage.  E— Succession.  P-Partial  succession. 

[FR  Doc.  78-19766  Piled  7-17-78;  8:45  am] 


[6740-02] 

rOocket  No.  RP78-201 
COLUMBIA  GAS  TRANSMISSION  CORP. 
Proposed  Change*  in  FERC  Gas  Tariff 
July  7, 1978. 
Take    notice    that    Columbia    Gas 
Transmission  Corporation  (Columbia) 
on  June  30,  1978,  tendered  for  filing 
the  following  substitute  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  Origi- 
nal Volume  No.  1,  to  become  effective 
June  1,  1978: 

Substitute  Forty-fourth  Revised  Sheet  No. 

16 
Substitute  First  Revised  Sheet  No.  16A 

Columbia  states  that  this  is  a  condi- 
tional filing  made  in  compliance  with 
Ordering  Paragraph  (C)  of  the  Com- 
mission's order  of  May  31,  1978,  in  this 
proceeding.  On  June  8,  1978,  Columbia 
filed  an  Application  for  Rehearing  and 
Motion  for  Stay  Pending  Rehearing  of 
said  May  31  order.  On  June  26,  1978, 
the  Commission  granted  said  Applica- 
tion for  purposes  of  further  considera- 
tion. Columbia  proposes  to  make  the 
substitute  tariff  sheets  effective  only 
in  the  event  the  Commission  denies 
Columbia's  aforesaid  application  and 
motion.  Should  the  Commission  deny 
Columbia's  Application  for  Rehearing 
and  Motion  for  Stay,  Columbia  plans 
to  petition  for  review  of  such  denial 
and  further  plans  to  move  that  the  re- 
viewing court  issue  a  stay  thereof,  so 
that  the  rates  contained  in  its  tariff 
filing  of  May   1,   1978,  can   go  into 
effect.  By  the  submission  of  these  sub- 
stitute  tariff  sheets,   Columbia  does 
not  waive  its  right  to  collect  the  rates 
contained  in  its  May  1.  1978,  tariff 


filing  in  the  event  that  the  reviewing 
court  issues  such  a  stay. 

Copies  of  this  filing  were  served 
upon  the  Company's  jurisdictional 
customers,  interested  State  commis- 
sions and  to  each  of  the  parties  set 
forth  on  the  official  list  in  this  pro- 
ceeding. 

Any  person  desiring  to  be  heard  or 
to  protest  said  fUing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Union  Center  Plaza  Building,  825 
North  Capitol  Street  NE.,  Washing- 
ton, D.C.   20426.   in  accordance  with 
sections  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  (IPR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  18,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person   wishing    to    become    a    party 
must    file    a    petition    to    intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-19736  PUed  7-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-73] 
COLUMBIA  GULF  TRANSMISSION  CO. 

Filing  Revised  Tariff  Sheets 

July  7,  1978. 
Take  notice  that  on  June  26,  1978, 
Columbia  Gulf  Transmission  Co.  (Co- 


lumbia Gulf)  filed  in  Docket  No. 
RP78-73  the  following  revised  tariff 
sheets  to  original  Volume  No.  2  of  its 
FERC  Gas  Tariff: 

First  Revised  Sheet  Nos.  378.  531.  532,  567 
and  596. 

Columbia  Gulf  indicates  that  the  re- 
visions would  affect  its  rate  schedules 
X-34,  X-44,  X-46,  and  X-49.  Columbia 
Gulf  states  that  the  revised  sheets  are 
being  filed  to  update  and  bring  about 
rate  consistency  with  the  cost  of  serv- 
ice components  reflected  in  Docket 
No.  RP78-19,  Columbia  Gulf's  recently 
filed  general  rate  increase  application. 
Columbia  Gulf  proposes  and  stipulates 
that  the  rates  finally  determined  in 
Docket  No.  RP-78-19  will  also  be  uti- 
lized in  the  final  determination  of 
rates  for  the  above-listed  tariff  sheets. 

Columbia  Gulf  requests  waiver  of 
the  notice  requirements  of  18  CFR 
154.22  so  that  the  listed  tariff  sheets 
may  become  effective  on  June  1,  1978, 
to  coincide  with  the  effective  date  of 
rates  in  Docket  No.  RP78-19. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  shguld  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  18,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person    wishing    to    become    a    party 


must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-19746  Filed  7-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-394] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Application 

July  10, 1978. 

Take  notice  that  on  June  23,  1978, 
Consolidated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301.  filed 
in  Docket  No.  CP78-394  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
relocation  and  operation  of  approxi- 
mately 7,355  feet  of  its  existing  16- 
inch  Line  No.  H-163  in  Cabin  Creek 
District,  Kanawha  County,  W.  Va.,  all 
as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  indicates  that  the  reloca- 
tion of  such  pipeline  facilities  is  neces- 
sary due  to  the  impending  commence- 
ment (in  September  1978)  of  surface 
mining  activity  in  the  area  now  tra- 
versed by  a  portion  of  Line  No.  H-163. 
Applicant  first  learned  of  such  com- 
mencement on  May  25,  1978,  when  it 
received  a  written  notice  thereof  from 
Carbon  Fuel  Co.  (Carbon),  the  lessee 
of  record  with  respect  to  the  5-Block 
Seam  of  coal  underlying  the  affected 
parcel  of  land,  it  is  said.  Applicant  in- 
dicates that  the  notice  is  contemplated 
by  the  terms  of  certain  pipeline  ease- 
ments dated  May  8  and  May  15,  1925, 
which  easements  expressly  provided 
for  and  require  the  relocation  of  the 
pipeline  facilities,  upon  written  re- 
quest, in  order  to  avoid  interference 
with,  among  other  things,  the  mining 
of  coal  by  the  coal  lessee. 

The  application  Indicates  that  Line 
No.  H-163  was  originally  constructed 
in  1925  and  was  designed  to  transport 
large  volumes  of  locally  produced  and 
purchased  gas  at  high  pressures.  Ap- 
plicant states  that  in  recent  years  pro- 
duction in  the  area  has  gradually  de- 
clined to  the  extent  that  to  install  new 
16-inch  pipe  in  connection  with  the 
subject  proposal  would  be  unnecessary 
and  uneconomically.  Consequently, 
Applicant  has  determined  that  instal- 
lation of  8-inch  pipe  in  the  portion  of 
Line  No.  H-163  to  be  relocated  would 
provide  adequate  capacity  in  light  of 
modem  operating  and  gas  supply  con- 
ditions, it  is  stated.  It  is  estimated  that 
the  use  of  8-inch  pipe  rather  than  16- 
inch  pipe  in  the  proposed  relocation 


NOTICES 

would  result  in  a  savings  to  Applicant 
and  its  customers  of  approximately 
$100,000. 

Applicant  indicates  that  the  total  es- 
timated capital  cost  of  the  facilities 
proposed  to  be  relocated  is  $120,000, 
which  faculties  would  be  financed 
with  funds  on  hand  or  to  be  obtained 
from  Applicant's  parent  corporation. 
Consolidated  Natural  Gas  Co. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  1,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  fUed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
wiU  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-19723  Filed  7-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP72-134] 
EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates  and 
Charges 

July  11,  1978). 
Take  notice  that  Eastern  Shore  Nat- 
ural Gas  Company  (Eastern  Shore)  on 
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June  28,  1978,  tendered  for  filing  the 
following  revised  tariff  sheets: 

Second  Substitute  First  Revised  Sheet  No.  5 
and  No.  6  Superseding  First  Revised  Sheet 
No.  5  and  No.  6  and  Second  Substitute 
First  Revised  Sheet  No.  10,  No.  11  and  No. 
12. 

Second  Substitute  Second  Revised  Sheet 
No.  5  and  No.  6  Superseding  Second  Sub- 
stitute First  Revised  Sheet  No.  5  and  No.  6 
and  Second  Substitute  Second  Revised 
Sheet  No.  10.  No.  11  and  No.  12. 

Third  Revised  Sheet  No.  5  and  No.  6  Super- 
seding Substitute  Second  Revised  Sheet 
No.  5  and  No.  6  and  Third  Revised  Sheet 
No.  10,  No.  11  and  No.  12. 

The  revised  tariff  sheets  to  be  effec- 
tive AprU  1,  1978.  June  1,  1978  and 
July  1,  1978  track  similar  filings  by 
Eastern  Shore's  sole  supplier,  Transco 
for  change  in  the  GSS  Rate  Schedule. 

Eastern  Shore  states  that  copies  of 
the  filing  have  been  mailed  to  aU  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  f  Uing  should  f  Ue  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10.  All  such  pe- 
titions or  protests  should  be  fUed  on 
or  before  July  21,  1978.  Protests  wiU 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  fUing  are  on  file  with 
the  Commission  and  are  avaUable  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-19724  Piled  7-17-78:  8:45  am] 


[6740-02] 

[Docket  No.  RP78-18] 

EL  PASO  NATURAL  GAS  CO. 

Certification  of  Stipulation  and  Agreement  in 
Settlement  of  Rate  Proceeding 

July  7,  1978. 
Take  notice  that  on  June  26,  1978, 
Presiding  Administrative  Law  Judge 
Samuel  Kanell  certified  to  the  Com- 
mission, for  its  consideration  and  dis- 
position, a  Stipulation  and  Agreement 
in  settlement  of  the  above  entitled 
proceeding,  together  with  a  motion  for 
approval  thereof  and  the  entire  record 
relating  thereto.  The  settlement,  if  ap- 
proved, woiUd  resolve  aU  issues  in  the 
proceeding,  with  the  exception  of  one 
issue  which  involves  the  proper 
method  of  reflecting  timing  differ- 
ences in  computing  the  allowance  for 
Federal  and  State  income  taxes  to  be 
included  in  El  Paso's  cost  of  service. 
The  Stipulation  and  Agreement  pro- 
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poses  that  such  issue  be  severed  ftom 
the  proceeding  at  Docket  No.  RP78-18, 
and  heard  and  decided  in  a  separate 
proceeding  to  be  established  by  the 
Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NK,  Washing- 
ton, D.C.  20426.  on  or  before  July  19, 
1978.  Comments  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.18-19737  Piled  7-17-78;  8:45  ami 


[6740-02] 

[Docket  No.  ER78-468] 
GUIF  STATES  UTILITIES  CO. 


Filing 


July  6, 1978. 


Take  notice  that  Gulf  States  Utili- 
ties Co.,  on  June  30,  1978.  tendered  for 
filing  an  agreement  between  Gulf 
States  and  Cajun  Electric  Power  Coop- 
erative providing  for  a  new  metering 
point.  Gulf  States  proposes  an  effec- 
tive date  of  June  1,  1978,  and  there- 
fore requests  waiver  of  the  Commis- 
sion's notice  requirements. 

Any  ijerson  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Elnergy  Commission,  825 
North  Capitol  NE.,  Washington,  D.C. 
20426,  in  accordance  with  sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  July 
14,  1978.  I*rotests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19747  PUed  7-17-78;  8:45  am] 
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tendered  for  filing  revisions  to  its  Rate 
Schedule  No.  811  proposing  to  increase 
rates  for  service  to  the  cities  of  Car- 
lisle and  Neola.  Iowa. 

Iowa  indicates  that  the  proposed 
rates  would  increase  revenues  by 
$102,701  based  on  the  12-month  period 
ending  December  31,  1979.  Iowa  pro- 
poses an  effective  date  of  July  31, 
1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20426,  in  accordance  with  sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  An  such  petitions  or  pro- 
tests should  be  filed  on  or  before  July 
14,  1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.78-19748  Filed  7-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-467] 

IOWA  POWER  &  LIGHT  CO. 

Filing 

July  6, 1978. 
Take   notice   that   Iowa   Power   & 
Light  Co.   (Iowa)  on  June  30,   1978, 


[6740-02] 

[Docket  No.  RP73-971 

KENTUCKY  WEST  VIRGINIA  GAS  CO. 

Notice  of  Extension  of  Time 

June  30.  1978. 
On  June  30,  1978,  Kentucky  West 
Virginia  Gas  Co.  (Kentucky  West) 
filed  a  Motion  for  Stay  Pending  Re- 
consideration and  a  Petition  for  He- 
consideration  of  the  refimd  require- 
ment of  Ordering  Paragraph  (B)  of 
Opinion  No.  7,  issued  February  16, 
1978,  as  modified  by  Ordering  Para- 
graph (B)  of  the  Order  Denjring 
Rehearing,  issued  June  21,  1978,  in  the 
captioned  proceeding.  Ordering  Para- 
graph (B)  of  the  June  21  Order  re- 
quires refunds  to  be  made  within  15 
days  of  the  date  of  the  order,  or  by 
July  6,  1978. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  August  4, 
1978,  for  Kentucky  West  to  make  re- 
funds in  compliance  with  Opinion  No. 
7  and  the  Commission's  Order 
Denying  Rehearing.  This  should  allow 
sufficient  time  for  the  Commission  to 
act  upon  the  Motion  for  Stay  and  Peti- 
tion for  Reconsideration  filed  by  Ken- 
tucky West. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-19738  Piled  7-17-78:  8:45  am] 


[6740-02] 

[Docket  No.  RP73-23  CPGA78-5)] 

LAWRENCEBURG  GAS  TRANSMISSION  CORP. 

FWng  of  Revised  Gat  Tariff  Sheet* 

July  10, 1978. 

Take  notice  that  on  June  23,  1978 
Lawrenceburg  Gas  Transmission  Corp. 
(Lawrenceburg)  tendered  for  filing 
two  (2)  revised  gas  tariff  sheets  to  its 
FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  both  of  which  are  dated 
as  issued  on  June  19,  1978.  proposed  to 
become  effective  August  1,  1978,  and 
identified  as  follows: 

Fifteenth  Revised  Sheet  No.  4.  and  Four- 
teenth Revised  Sheet  No.  18. 

Lawrenceburg  states  that  these  re- 
vised gas  tariff  sheets  are  being  filed 
under  its  purchased  gas  adjustment 
provision  in  order  to  track  an  increase 
in  its  cost  of  gas  purchased  from 
Texas  Gas  Transmission  Corp.  pro- 
posed to  become  effective  August  1, 
1978. 

Lawrenceburg  states  that  on  or 
about  June  13.  1978,  Texas  Gas 
tendered  for  filing  a  revised  gas  tariff 
sheet  to  reflect  changes  in  its  cost  of 
gas  purchased  pursuant  to  its  Pur- 
chased Gas  Adjustment  Provision,  and 
to  recover  demand  charge  adjustments 
pursuant  to  section  10.5  of  the  Gener- 
al Terms  and  Conditions  of  its  FPC 
Gas  Tariff.  It  is  this  proposed  rate  in- 
crease by  Texas  Gas  that 
Lawrenceburg  proposes  to  track. 

The  proposed  changes  contained  in 
this  filing  would  increase  revenues 
from  jurisdictional  sales  by  $290,327 
based  on  the  12  months  ending  May 
31,  1978. 

Lawrenceburg  requests  an  effective 
date  of  August  1,  1978  on  its  proposed 
tariff  sheets  and  states  that  copies  of 
this  filing  have  been  mailed  to  its  two 
wholesale  customers  and  to  the  inter- 
ested State  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  18,  1978.  Protfests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 


the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashell. 
Acting  Secretary. 
[FR  Doc.  78-19740  Piled  7-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI77-69] 

McGALUARD  AND  SPARKS,  INC 
Order  Granting  Petition  for  Speciol  Relief 
July  3,  1978. 
On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977)  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977. 

The  "savings  provisions"  of  section 
705(b)  of  the  DOE  Act  provide  that 
proceedings  pending  before  the  FPC 
on  the  date  the  DOE  Act  takes  effect 
shall  not  be  affected  and  that  orders 
shall  be  issued  in  such  proceedings  as 
if  the  DOE  Act  had  not  been  enacted. 
All  such  proceedings  shall  be  contin- 
ued and  further  actions  shall  be  taken 
by  the  appropriate  component  of  DOE 
,  now    responsible    for    the    function 
j  under  the  DOE  Act  and  regulations 
!  promulgated   thereunder.    The    func- 
'  tions  which  are  the  subject  of  this  pro- 
!  ceeding  were  specifically  transferred 
to  the  FERC  by  section  402(a)(1)  or 
'  402(a)(2)  of  the  DOE  Act. 

The  joint  regulation  adopted  on  Oc- 
tober 1.  1977  by  the  Secretary  and  the 
FERC  entitled  "Transfer  of  PrQceed- 
ings  to  the  Secretary  of  Energy  and 

the  FERC,"  10  CFR ,  provided  that 

this  proceeding  would  be  continued 
before  the  FERC.  The  FERC  takes 
action  in  this  proceeding  in  accordance 
with  the  above  mentioned  authorities. 
On  AprU  27,  1977,  McGalliard  and 
Sparks,  Inc.  (McGalliard)  filed  a  peti- 
tion '  for  special  relief  in  Docket  No. 
RI77-69  pursuant  to  section  2.76  (18 
CFR  2.76)  of  the  Commission's  Gener- 
al Policy  and  Interpretations. 
McGalliard  seeks  authorization  to 
charge  a  total  rate  of  $1.5642  per  Mcf 
at  14.65  psia  for  the  sale  of  gas  from 
the  W.  C.  Leveridge  Gas  Unit  No.  2, 
East  Bernard  Field,  Wharton  County, 
Tex.  to  Natarskl  Gas  Pipeline  Co.  of 
America  (Natural).  In  its  initial  peti- 
tion for  special  relief,  filed  April  27, 
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1977,  McGalliard  sought  authorization 
to  sell  the  subject  gas  for  $1.75  per 
Mcf  at  14.65  psia.  Subsequently,  on 
December  13,  1977,  McGalliard 
amended  its  petition  requesting  au- 
thorization to  charge  $1.5642  per  Mcf 
for  sale  of  the  above  referenced  gas. 

McGalliard  sells  gas  to  Natural  at 
the  contract  rate  of  74  cents  per  Mcf 
with  Btu  adjustments  monthly  pursu- 
ant to  a  small  producer  certificate  and 
a  gas  purchase  contract.  The  small 
producer  certificate  was  issued  in 
Docket  No.  CS73-627  on  June  25,  1973. 
The  gas  purchase  contract  is  dated 
February  1,  1974. 

According  to  McGalliard,  it  is  no 
longer  economically  feasible  to  contin- 
ue operating  the  subject  weU  if  gas 
produced  therefrom  can  only  be  sold, 
at  anticipated  production  levels,  at  the 
rate  of  74  cents  per  Mcf.  Further, 
McGalliard  avers  that  it  previously  op- 
erated two  wells  utilizing  a  two  stage 
compression  system  and  shared  the 
operating  and  maintenance  cost,  be- 
tween the  two  wells  and  that  since  it 
plugged  its  other  well,  the  Leveridge 
No.  2  Gas  Unit  has  had  to  bear  all  the 
expense.  McGalliard  proposed  no  addi- 
tional investments  or  work  but  assert- 
ed that  special  relief  is  warranted  to 
preclude  premature  abandonment  of 
the  well,  leaving  behind  an  estimated 
86,460  Mcf  of  gas  recoverable  over  a  5- 
year  period. 

Staff  has  reviewed  McGalliard's  past 
operating  expenses  for  a  two  year 
period  ending  May  31,  1977  and  has  re- 
viewed McGalliard's  estimate  of  future 
operating  expenses.  Upon  analysis  of 
the  above  data.  Staff  has  determined 
that  McGallaird's  estimated  future 
annual  expenses  were  reasonable.  Uti- 
lizing McGalliard's  estimate  of  future 
annual  operating  expenses  for  the 
first  year  and  applying  a  5  percent  per 
year  inflation  factor  for  the  remaining 
4  years.  Staff  has  calculated 
McGalliard's  total  production  expense 
to  be  $118,251. 

Using  the  above  production  expense 
along  with  the  estimated  72,050  Mcf  of 
gas  attributable  to  McGalliard's 
83.3334  percent  net  working  interest  in 
remaining  production  in  a  cost  study. 
Staff  concludes  that  a  total  rate  of 
$1.5642  per  Mcf  would  allow 
McGalliard  to  recoup  all  or.t-of -pocket 
costs  *  associated  with  the  project.^ 

Notice  of  McGalliard's  original  peti- 
tion was  issued  on  May  12,  1977.  Natu- 
ral filed  a  timely  petition  to  intervene 
In  support  of  McGalliard's  application. 
On  May  22,  1978.  notice  of  McGalliard 
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amended  petition  was  issued.  No  pro- 
tests or  petitions  to  intervene  were 
filed  in  response  to  the  notice  of 
amended  petition. 

We  conclude,  after  considering  the 
data  submitted  and  Staff's  analysis 
thereof,  that  it  is  in  the  public  interest 
to  grant  special  relief  to  McGalliard. 

The  Commission  orders:  (A) 
McGalliard's  petition  for  special  relief, 
as  amended,  is  hereby  granted. 

(B)  McGalliard  is  authorized  to  col- 
lect a  total  rate  of  $1.5642  per  Mcf  at 
14.65  psia  for  all  gas  produced  from 
the  W.  C.  Leveridge  Gas  Unit  No.  2, 
East  Bernard  Field,  Wharton  County, 
Tex.  and  sold  to  Natural,  effective 
upon  the  date  of  the  Commission 
order  herein,  subject  to  the  conditions 
set  forth  in  paragraph  (C)  below. 

(C)  McGaUiard  must  file  an  execut- 
ed contract  amendment  providing  for 
the  paj-ment  of  the  approved  rate  and 
a  Notice  of  Independment  Producer 
Rate  Change  within  30  days  of  the 
date  of  the  order  herein. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Appendix  A— Schedule  1 

McGaixiard  and  Spaeks,  Inc. 

[Docket  No.  RI77-69] 

W.  C.  LEVERIDGE,  ET  AL.,  GAS  UNIT  NO.  2-T,  EAST 
BERNARD  FIELD,  WHARTON  COUNTY,  TEX. 
(TEXAS  GULF  COAST  AREA) 

Out-of-Pocket  Unit  Cost  of  Gas 


Line 
No. 


Item  (a) 


Amount  (b> 


'This  petition  is  filed  on  behalf  of  all  of 
the  working  interest  owners  and  covers  100 
percent  of  the  working  interest. 


'Inasmuch  as  McGalliard  is  not  proposing 
any  additional  work.  Staff,  consistent  with 
Commission  policy,  utilized  only  out-of- 
pocket  costs  in  its  cost  study.  While  the  pe- 
tition was  filed  under  section  2.76,  since  no 
additional  investment  is  involved,  we  wUl 
treat  the  petition  as  though  fUed  under  sec- 
tion 2.36a(g). 

'See  Appendix  A.  attached  hereto. 


1.  Net  working 
Interest 
volumes:. 

2.  Gas-Mcf  at  14.65  psla> 72,050 

3.  Liquid— Bbls." 2,002 

4.  Cost  of 
production:. 

5.  I>roduction  expense' $118,251 

6.  Allocated  to  gas* 104.179 

7.  Regulatory  expense' 72 

8.  Total  cost  of  production 104,251 

9.  Unit  cost  of 
gas  (Cents  per/ 
Mcf):. 

10.  Cost  of  production'. 144.89 

11.  Production  tax  at  7.5  percent 11-73 

12.  Total  unit  cost 156.42 

>  86,480  Mcf  X  83.3334  percent  N.W.I. 

'2,402  Bbls.  X  83.3334  percent  N.W.I. 

•Based  on  estimate  of  $21,400  for  first  year  by  ap- 
pUcant  escalated  5  percent/year  for  the  remaining 
4  years. 

'Line  5  x  Line  5  of  Schedule  2. 

'Line  2  X  0.1  cents  per/Mcf  per  Opinion  No.  749. 

•Line  8  -r-  Line  2. 
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Appendix  A.— Schedule  2 

McGaixiarc  awd  Sparks.  Inc. 

[Docket  No.  RI77-69] 

w.  c.  LEVERiDCK,  ET  AL.,  gas  Unit  no.  2-t.  east 
bemard  field,  wharton  county,  tex.  (texas 
gulf  coast  area) 

Allocation  of  Costs' 


Line  Item  (a)  Amount  (b) 

No. 

1.  Gas— MMBtu= » 74.716 

2.  Condensate— MMBtu' 3.620 

3.  Plant  Liquids— MMBtu  •- »  6,476 

4.  Total-MMBtu 84,812 

5.  Percentage  allocated  to  gas* 88.10 

'  Modified  Btu  method  per  Opinion  No.  749. 

'72,050  Mcf  X  1.037  MMBtu/Mcf. 

•443  Bbls.  X  5.448  MMBtu/Bbl.  X  1.5  modifier. 

'1,559  Bbls.  X  4.154  MMBtu/Bbl. 

'line  1  -i-  line  4. 

[FR  Doc.  78-19765  Piled  7-17-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP75-125] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Petition  for  Modification  of  Order 

July  10,  1978. 

Take  notice  that  on  June  20,  1978, 
Michigan  Wisconsin  Pipe  Line  Co.  (Pe- 
titioner), One  Woodward  Avenue,  De- 
troit. Mich.  48226,  filed  in  Docket  No. 
CP75-125,  a  Petition  pursuant  to  §  1.7 
of  the  Commission's  rules  of  practice 
and  procedure,  to  modify  the  certifi- 
cate of  public  convenience  and  necessi- 
ty issued  on  January  13,  1977,  to  au- 
thorize an  interim  rate  for  a  transpor- 
tation service  to  be  provided  for  Texas 
Gas  Transmission  Corp.  (Texas  Gas), 
aU  as  more  f uUy  set  forth  in  the  Peti- 
tion on  file  with  the  Commission  and 
open  for  public  inspection. 

By  the  certificate.  Petitioner  states 
that  it  was  authorized  to  provide  a 
transportation  service  for  Texas  Gas 
in  accordance  with  the  terms  and  con- 
ditions set  forth  in  a  Transportation 
Agreement  dated  February  15,  1976. 
The  Petition  indicates  that  the  Agree- 
ment provides  for  a  monthly  demand 
rate  of  $1.38  per  Mcf  for  a  contract 
demand  of  196,640  Mcf,  the  letter 
being  based  on  Texas  Gas'  twenty 
percent  (20  percent)  entitlement  of 
the  certificated  capacity  of  the  pipe- 
line system  of  High  Island  Offshore 
System  (HIOS).  The  Petition  further 
indicates  that  the  Agreement  provides 
that  the  effective  date  of  the  rate 
would  be  at  the  time  of  initial  deliv- 
eries from  HIOS  to  Michigan  Wiscon- 
sin for  the  account  of  Texas  Gas. 

Petitioner  states  that  it  has  recently 
been  advised  by  Texas  Gas  that  it  will 
not  utilize  its  full  contract  demand 
under  the  Agreement  until  on  or 
about  January   1,   1979.   due  to  the 
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gradual  build  up  of  gas  production  in 
the  High  Island  Area  of  offshore 
Texas.  Initial  deliveries  of  the  gas  re- 
serves dedicated  to  Texas  Gas  from 
High  Island  Area  Block  A-334  however 
commenced  on  May  29,  1978.  which 
Petitioner  indicates,  upon  delivery  by 
HIOS  to  Petitioner  and,  except  for  an 
interim  arrangement,  would  have  trig- 
gered the  demand  rate  under  the 
Transportation  Agreement.  Under  the 
interim  arrangement  and  until  Decem- 
ber 31,  1978,  Petitioner  states  that  it 
has  agreed  to  charge  Texas  Gas  a  com- 
modity rate  of  6,0  cents  per  Mcf  which 
is  equal  to  the  aforementioned 
demand  rate  of  $1.38  at  a  75  percent 
load  factor.  The  Petition  indicates 
that  the  Tl^uisportation  Agreement 
has  been  amended  to  incorporate  the 
interim  arrangement  and  tariff  sheets 
reflecting  the  interim  transportation 
rate  have  been  filed  with  the  Commis- 
sion for  inclusion  in  Petitioner's  Gas 
Tariff,  First  revised  Volume  No.  2, 
Rate  Schedule  X-63. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  July  31, 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  In  determining  the  appropri- 
ate action  to  be  taken,  but  wiU  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-19739  Filed  7-17-78;  8:45  am] 


sion  attendance  will  not  be  deemed  to 
authorize  intervention  as  a  party  in 
tjiis  proceeding. 

AU  parties  will  be  expected  to  come 
fully  prepared  to  discuss  all  issues  aris- 
ing out  of  Mtdwestem's  filing  in  the 
instant  docket,  to  make  and  accept 
offers  of  settlement  with  respect  to 
such  issues,  and  to  make  commitments 
concerning  procedural  matters  ante- 
cedent to  full  evidentiary  hearing 
should  such  hearing  be  required. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-19741  PUed  7-17-78;  8:45  am] 


[6740-02] 

[Docket  No,  RP78-23] 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Infemral  Conference 

JtTLY  6.  1978. 
Take  notice  that  an  informal  confer- 
ence in  the  above-captioned  proceed- 
ing will  be  held  on  July  20.  1978.  at  10 
a.m.  e.d.t..  at  the  offices  of  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washing- 
ton. D.C.  The  conference  Is  being  con- 
vened pursuant  to  the  prior  agreement 
of  the  parties  as  a  continuation  of 
their  efforts  to  resolve  matters  in  this 
docket  by  settlement. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  been  permitted 
to  intervene  by  order  of  the  Commis- 


[6740-02] 

[Docket  No.  ER78-451] 

MONTANA  UGHT  &  POWER  CO. 

Filing 

July  6, 1978. 

Take  notice  that  Montana  Light  & 
Power  Co.  (M.L.  &  P.)  on  June  14. 
1978,  tendered  for  filing  a  proposed 
supplement  to  M.L.  &  P.  Rate  Sched- 
ule No.  2  for  sale  of  nonf inn  thermal 
power  to  Pacific  Power  &  Light  Co. 
(P.P.  &  L.).  M.L.  &  P.  requests  that 
the  Commission  specify  the  date  on 
which  that  supplement  wiU  become  ef- 
fective as  a  rate  schedule  pursuant  to 
§  35.2(e)  of  the  Commission  rules  and 
regulations. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Conmiis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  14.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  one  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19749  PUed  7-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-374] 

MOUNTAIN  FUEL  SUPPLY  CO. 

Application 

July  6,  1978. 
Take  notice  that  on  June  16,  1978, 
Mountain    Fuel    Supply    Co.    (Appli- 
cant), 180  East  First  South  Street.  Salt 
Lake  City.  Utah  84139.  filed  in  Docket 


No.  CP78-374  an  application  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  con- 
struction., during  the  12-month  period 
commencing  with  July  1.  1978,  and  op- 
eration of  facilities  to  enable  Appli- 
cant to  take  into  its  certified  main 
pipeline  system  natural  gas  which 
would  be  available  from  wells  in  which 
Applicant  has  an  ownership-Interest, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  is  open  to  public  inspec- 
tion. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's  ability  to  act  with  reasonable 
dispatch  in  contracting  for  and  con- 
necting to  its  pipeline  system  supplies 
of  natural  gas  which  may  become 
available  from  areas  in  which  Appli- 
cant has  a  working  or  other  similar 
proprietary  interest  and  which  are 
generally  co-extensive  with  its  pipeline 
system  or  the  systems  of  other  pipe- 
line companies  which  may  be  author- 
ized to  transport  gas  for  the  account 
of  or  exchange  gas  with  Applicant. 

Applicant  states  that  the  total  cost 
of  the  proposed  facilities  would  not 
exceed  $6,000,000.  with  no  single  proj- 
ect to  exceed  a  cost  of  $1,500,000. 
These  costs  would  be  financed  by  Ap- 
plicant from  internally  generated 
funds,  it  is  asserted. 

Applicant  further  states  that  it  is 
currently  prohibited  from  using  other 
budget-t3T)e  authorizations  issued  pur- 
suant to  §2.58  of  the  ComroLssion's 
General  Policy  and  Interpretations  (18 
CFR  2.58)  and/or  §  157.7(b)  of  the 
Commission's  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.7(b))  for 
this  purpose,  and  that  such  prohibi- 
tions result  in  competitive  and  eco- 
nomic disadvantages  to  Applicant.  Ap- 
plicant states  its  willingness  to  accept 
conditions  which  are  not  inconsistent 
with  the  purpose  of  this  application, 
and  which  would  enable  the  Commis- 
sion to  exercise  control  over  expendi- 
tures and  facilities  construction  by  Ap- 
plicant. 

The  granting  of  the  requested  certif- 
icate would  have  a  beneficial  time  and 
cost  impact  on  the  activities  of  both 
the  Commission  and  the  Applicant, 
Applicant  asserts. 

Any  person  desiring  to  be  heard  or 
to  make  any  prote.st  with  reference  to 
said  application  should  on  or  before 
July  26,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it    in    determining    the    appropriate 
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action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  wUl  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  inten'ene  is 
timely  filed,  or  if  the  Commission  on 
its  ovim  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  wUl  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  ad\'ised,  it 
wUl  be  urmecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Pluijib, 
Secretary. 

[FR  Doc.  78-19742  PUed  7-17-78;  8:45  am] 
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wiU  be  considered  by  the  Commission 
in  determining  the  appropriate  action 
to  be  taken,  but  wUl  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  fUe  with 
the  Commission  and  are  avaUable  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-19725  PUed  7-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP78-71] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Filing  of  Revised  Tariff  Sheets 

July  11,  1978. 
Take  notice  that  on  June  30,  1978, 
Natural  Gas  Pipeline  Co.  of  America 
(Natural)  fUed  the  foUowing  revised 
tariff  sheets  in  Docket  No.  RP78-71: 

Third  P^vised  Volume  No.  2,  Thirty-fifth 
Revised  Sheet  No.  5 

Second  Revised  Volume  No.  2,  Second  Re- 
vised Sheet  No.  816;  First  Revised  Sheet 
No.  1067 

Natural  claims  that  these  revised 
sheets  reflect  the  deletion  from  the 
cost  of  service  of  the  Louisiana  first 
use  tax  as  would  be  required  pursuant 
to  the  Commission's  deliberations  at 
its  open  meeting  of  June  29,  1978. 

Natural  states  that  rate  case  sched- 
ules which  reflect  the  elimination  of 
the  Louisiana  first  use  tax  and  support 
the  revised  tariff  sheets  wiU  be  filed 
with  the  Commission  on  or  before 
July  14,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  com- 
ments with  the  Federal  Energy  Regu- 
latory Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426, 
on  or  before  July  21,  1978.  Comments 


[6740-02] 

[Docket  No.  RP78-78] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA 

Proposed  Changes  in  Rates  and  Charges 

July  11,  1978. 

Take  notice  that  on  June  30,  1978. 

Natural  Gas  Pipeline  Co.  of  America 

(Natural)  filed  the  foUowing  revised 

tariff  sheets  to  its  FERC  Gas  Tariff 

(sheets  to  be  effective  August  1,  1978): 

Third  Revised  Volume  No.  1 

Thirty-fifth  Revised  Sheet  No.  5 
Tenth  Revised  Sheet  No.  5A 
First  Revised  Sheet  No.  5B 
Fifth  Revised  Sheet  No.  116 
Second  Revised  Sheet  No.  117 
Third  Revised  Sheet  No.  118 
Ninth  Revised  Sheet  No.  119 
Third  Revised  Sheet  No.  120 
Seventh  Revised  Sheet  No.  120-A 
Second  Revised  Sheet  No.  120-B 
Third  Revised  Sheet  No.  121 
First  Reposed  Sheet  No.  121-A 
Original  Sheet  No.  121-B 

Second  Revised  Volume  No.  2 

Eleventh  Revised  Sheet  No.  220 
Sixth  Revised  Sheet  No.  270 
Third  Revised  Sheet  No.  407 
Third  Revised  Sheet  No.  433 
Second  Revised  Sheet  No.  744 
Second  Revised  Sheet  No.  816 
Second  Revised  Sheet  No.  1000 
First  Revised  Sheet  No.  1067 
First  Revised  Sheet  No.  1097 

Also  submitted  herein  are  tariff  sheets 
with  effective  dates  of  January  1. 
1979: 

Second  Revised  Volum£  No.  2 

Second  Revised  Sheet  No.  653 
Second  Revised  Sheet  No.668 
Second  Revised  Sheet  No.  695 

Alternate  sheets  in  the  event  the  Com- 
mission does  not  accept  Sheet  Nos,  116 
through  121-B  above  for  fUing: 

Third  Revised  Volume  No.  1 

Ninth  Revised  Sheet  No.  119 
Seventh  Revised  Sheet  No.  120-A. 

The  proposed  tariff  sheets  would 
produce  increased  jurisdictional  rev- 
enues of  approximately  $53  million 
above  the  revenues  collected  under 
rates  presently  in  effect  subject  to 
refimd  at  Docket  No,  RP77-98.  The 
subject-to-refund  rates  used  in  the  cal- 
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culation  of  the  indicated  revenue  in- 
crease were  adjusted  to  reflect  the  cu- 
mulative PGA  unit  adjustment  (ex- 
cluding the  surcharge  for  recovery  of 
the  Deferred  Purchased  Gas  Cost  Bal- 
ance) effective  March  1.  1978. 

Natural  states  that  the  jurisdictional 
rates  as  filed  were  designed  to  enable 
Natural  to  recover  its  increased  juris- 
dictional cost  of  service  for  the  test 
period    which    is    based    on    the    12 
months  ended  February  28,  1978,  ad- 
justed to  include  the  annualized  effect 
of  changes  which  are  known  and  mea- 
surable with  reasonable  accuracy  and 
which  will  become  effective  by  Novem- 
ber 30,  1978.  Natural  states  that  the 
principal  increased  costs  result  from  a 
proposed  increase  in  overall  rate  of 
return  to  10.80  percent,  which  would 
permit  a  rate  of  return  to  equity  of 
15.50  percent,  a  change  in  depreciation 
rate  to  5.25  percent  for  production, 
gathering,  storage,  and  onshore  trans- 
mission property,  and  11.4  percent  for 
all     offshore     property     except     for 
Natural's    Stingray    line    which    will 
remain  at  5  percent,  significant  addi- 
tional charges  and  increased  costs  for 
the  transportation  of  gas  by  others 
from  offshore  and  onshore  gas  supply 
sources,   and  the   additional   Federal 
and  State  income  taxes  on  fully  depre- 
ciated tax  property  stiU  being  depreci- 
ated for  book  purposes.  Natural  has 
also  included  tariff  revisions  necessary 
to  incorporate  a  Net  Transportation 
Cost  Adjustment  in  its  existing  Pur- 
chased  Gas   Cost  Adjustment  provi- 
sion. 

Copies  of  this  filing  have  been 
served  on  the  customers  of  Natural, 
and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  fUe 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  NE.,  Wash- 
ington, D.C.  20426.  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  fUed  on  or  before 
July  20.  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

KDnrerH  F.  Plumb, 
Secretary. 

tPR  Doc.  78-19726  PUed  7-17-78:  8:45  ami 
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[6740-02] 


[Docket  No.  CP77-568] 

NATURAL  GAS  PIPEUNE  CO.  OF  AMERICA 

Tariff  Filing 

JXTLY  6,  1978. 
Take  notice  that  on  June  22,  1978, 
Natural  Gas  Pipline  Co.  of  America 
(Natural)  tendered  for  filling  proposed 
tariff  sheets  to  amend  its  PERC  Gas 
Tariff  Second  Revised  Voliune  No.  2, 
consisting  of  the  following: 

First  Revised  Sheet  Nos.  1049,  1052-1054. 
1056  and  1057 

The  purpose  of  this  filing  is  to  re- 
flect an  April  4,  1978,  amendment  to 
Rate  Sche-iide  X-89,  and  agreement 
between  Natural  and  Texas  Eastern 
Transmission  Corp.  for  the  transporta- 
tion and  exchange  of  gas,  to  increase 
the  quantity  from  15,000  Mcf  to  25,000 
Mcf  per  day,  and  for  the  inclusion  of 
an  additional  point  of  receipt.  The 
April  4  amendment  is  the  subject  of  a 
joint  petition  to  amend  filed  April  21, 
1978,  Docket  No.  CP77-568,  by  Texas 
Eastern  and  Natural. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  July  19. 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  fUe  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-19750  Filed  7-17-78;  8:45  ami 


The  changes  proposed  are  for  the 
purpose  of  recovering  increased  costs 
incurred  by  the  company. 

Copies  of  the  filing  were  served  upon 
the  jtulsdictional  customers,  the 
Maryland  Public  Service  Commission, 
the  Virginia  State  Corporation  Com- 
mission and  the  West  Virginia  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  14,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  fUe  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-19751  Piled  7-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-4601 

POTOMAC  EDISON  CO. 

PrepoMd  Tariff  Chang* 

July  6, 1978. 
Take  notice  that  The  Potomac 
Edison  Co.,  on  June  26,  1978,  tendered 
for  filing  FERC  Electric  Tariff  Origi- 
nal Volume  No.  3.  The  changes  pro- 
posed would  produce  an  estimated 
overall  Increase  in  revenues  from  juris- 
dictional sales  and  service  of  approxi- 
mately $999,846,  based  on  the  12- 
month  period  ending  December  31. 
1977.  The  proposed  effective  date  for 
the  increased  rates  is  July  25. 1978. 


[6740-02] 

[Docket  No.  EL78-11 

PUBUC  SERVICE  CO.  OF  mDIAf«A 

Order  Granting  in  Part  PeNtien,  Complamt,  and 
Motion  for  an  Invoctigotion 

July  7.  1978. 
On  December  5,  1977.  the  city  of  Lo- 
gansport,  Indiana  (city)  fUed  a  peti- 
tion, complaint,  and  motion  for  an  in- 
vestigation, seeking  an  order  requiring 
an  investigation  and  hearing,  pursuant 
to  sectiojis  202,  205  and  206  of  the  Fed- 
eral Power  Act,  regarding  the  sale  of 
wholesale  power  to  Logansport  by  the 
Public  Service  Co.  of  Indiana  (PSD. 
On   January    4,    1978.    PSI    filed    an 
answer  to  Logansport's  petition,  and 
on  February  2. 1978,  the  city  filed  a  re- 
sponse to  the  affirmative  allegations 
in  the  company's  answer.  By  letter  of 
March    17,    1978.   the   Public  Service 
Commission  of  Indiana,  pursuant  to 
section  209(b)  of  the  Federal  Power 
Act.  requested  that  the  FERC  confer 
and,  in  the  case  of  a  hearing  or  investi- 
gation, to  hold  a  joint  hearing  with 
the  Indiana  Commission.  On  March 
29,  1978,  an  Informal  conference  was 
held  for  the  purpose  of  discovering 
and  stipulating  as  to  certain  facts  rele- 
vant to  the  dispute  between  the  par- 
ties. On  May  25,  1978,  the  city  filed  a 
motion  for  expedited  action,  and  PSI 
filed  a  reply  on  May  31.  1978. 

The  city  of  Logansport  owns  and  op- 
erates its  own  facilities  for  the  genera- 


tion and  distribution  of  electric  power. 
In    addition,    Logansport    buys    firm 
power  from  PSI  pursuant  to  the  terms 
of     an     interconnection     agreeement 
dated  March  1,  1971:'  the  Commission 
has  held  the  agreement  is  a  fixed-rate 
contract  which  determines  the  price  of 
firm  power  sold  to  the  city.^  PSI  can 
transmit   power   to   Logansport   over 
two  69  kV  transmission  lines— one  line 
extending  from  PSI's  Rochester  sub- 
station and  the  other  from  its  Walton 
substation  to  PSI's  Logansport  switch- 
ing station,  which  in  turn  is  connected 
to  the  city's  substation  by  a  69  kV  line 
built  by  the  company  (See  discussion 
infra).  PSI  serves  Logansport  primar- 
ily from  its  Walton  substation  and  the 
related    transmission    facilities.    The 
company   states   that   it   also   serves 
other  customers  from  its  Walton  sub- 
station. All  parties  agree  that  PSI's 
abUity  to  provide  power  to  Logansport 
is  contingent  on  the  company's  trans- 
mission capability.  With  the  Walton 
substation  in  service,  PSI  can  furnish 
30  to  35  mW  to  the  city,  whereas  if  the 
Walton  connection  is  interrupted,  PSI 
can  provide  only  15.5  mW  over  its  ex- 
isting transmission  lines. 

At  the  informal  conference,  the  com- 
pany defined  "firm  power"  as  the 
amount  of  power  it  can  furnish  on  a 
one-contingency  basis,  that  is,  with 
one  interruption  in  its  power  supply. 
PSI  stated  that  the  interruption  of 
the  Walton  line  is  the  contingency 
which  determines  the  amount  of  firm 
power  it  can  sell  to  Logansport,  so 
that  PSI  can  furnish  the  city  up  to 
15.5  mW  of  firm  power.  To  further 
clarify  the  meaning  of  "firm  power", 
the  company  stated  in  a  May  26,  1978 
letter  that  PSI  regards  firm  power  as 
power  having  the  same  degree  of  reli- 
ability as  that  supplied  to  retail  cus- 
tomers on  a  full  requirements  basis. 
The  city  did  not  submit  a  response  to 
the  company's  letter. 

Logansport's  projected  peak  load  for 
the  summer  of  1978  Is  57.5  mW.  With 
its  own  facilities.  Logansport  will  be 
able  to  generate  35  to  40  mW  during 
the  summer  months.  Logansport 
states  that  it  will  be  unable  to  meet  its 
projected  peak  demand  for  the 
summer  of  1978  with  sufficient  reli- 
ability, or  meet  future  growth  in  the 
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level  of  system  load,  with  its  own  gen- 
erating capacity  together  with  the 
amount  of  its  existing  firm  power  pur- 
chased from  PSI.  Logansport  wants  to 
obtain  additional  firm  power  from  PSI 
under  the  terms  of  the 
interconnection  agreement,  and  spe- 
cifically, at  the  contract  price.  The 
city  contends  the  agreement  requires 
PSI  to  furnish  all  of  the  city's  firm 
power  requirements  in  excess  of  the 
city's  own  generating  capacity.  More- 
over, Logansport  suggests  that  PSI  is 
required  imder  the  agreement  to  con- 
struct additional  transmission  facili- 
ties, if  necessary,  to  supply  the  city's 
need  for  additional  power.  The  city 
states  it  has  been  negotiating  with 
PSI— the  city  describes  certain  meet- 
ings and  written  correspondence— for 
the  sale,  of  an  additional  15,000  kW  of 
firm  power.  The  city  alleges  that  the 
company  has  not  negotiated  in  good 
faith  and  has  arbitrarily  refused  to 
seU  this  power  under  reasonable 
terms.  ^ 

Logansport  contends  that  PSI  has 
the  generating  capacity  and  transmis- 
sion faculties  to  provide  additional 
firm  power  from  its  Walton  substation 
without  reducing  its  ability  to  provide 
adequate  and  reliable  service  to  other 
customers."  Logansport  further  alleges 
that  PSI's  refusal  to  seU  additional 
power  vmder  reasonable  terms  is  an 
anticompetitive  practice  because  it  de- 
creases the  city's  abUity  to  attract  new 
customers  and  retain  existing  custom- 
ers, and  furthermore,  may  necessitate 
Logansport's  closing  its  generation  fa- 
culties or  selling  them  to  PSI. 

The  city  requests  that  the  Commis- 
sion order  an  investigation  pursuant  to 
section  206  of  the  act  to  determine, 
among  other  things,  the  extent  of 
PSI's  abUity  and  obUgation  under  the 
agreement  to  seU  additional  power  to 
Logansport.  The  city  seeks  an  order 
under  section  202(b)  requiring  PSI  to 
furnish  the  additional  power  necessary 
to  meet  the  city's  present  and  future 
requirements.'  The  city  fiu-ther  aUeges 


'FPC  rate  schedule  No.  223.  The  term  of 
the  agreement  is  10  years  and  is  binding, 
through  March  1,  1981.  After  the  expiration 
date,  the  agreeement  continues  on  a  year-to- 
year  basis.  Logansport  also  buys  a  limited 
amount  of  power  (up  to  5,000  kW)  from  PSI 
under  a  separate  tariff  currently  In  effect 
subject  to  refimd.  This  power  is  sold  pursu- 
ant to  FPC  Tariff  Original  Volume  No.  1 
(3rd  Revision)  at  rates  subject  to  review  in 
Public  Serivce  Co.  of  Indiana,  Inc.  v. 
F.E.R.C.,  Nos.  77-1238.  77-1586,  United 
States  Court  of  Appeals  for  the  Seventh 
Circuit;  Commission  docket  Nos.  E-8586  and 
E-8587. 

'Opinion  No.  783.  docket  Nos.  E-8586  and 
E-8587,  issued  November  10, 1976. 
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that  PSI's  refusal  to  seU  power  to  the 
city  is  part  of  a  pattern  of  discrimina- 
tory and  preferential  sales  practices 
prohibited  by  section  205(d).  The  city 
also  implies  that  PSI's  sales  practices 
are  unjust  and  imreasonable  under 
section  205(a)  of  the  act. 

In  response,  PSI   argues  that  the 
interconnection     agreement     requires 
the  company  to  seU  firm  power  only  to 
the  extent  of  the  capacity  of  the  69  kV 
transmission  f acuities  extendira  from 
PSI's  Walton  substation  to  the  city.' 
PSI  insists  it  has  met  its  supply  obliga- 
tions under  the  agreement.  Ihe  com- 
pany states  that  it  can  seU  Logansport 
additional  nonfirm  power,  but  that  its 
transmission  facilities  are  inadequate 
to  funush  more  firm  power  without 
the  company  impairing  its  abiUty  to 
provide  reliable  service  to  other  cus- 
tomers.  The   company    adds   that   it 
could    not    reasonably    provide    new 
transmission  facilities  to  serve  Logans- 
port except  vmder  a  separate  agree- 
ment which  would  give  the  company  a 
just  and  reasonable  return  on  its  addi- 
tional faculties.'  PSI  contends  that  be- 
cause any  power  sold  to  the  city  great- 
er than   15.5  mW  is  nonfirm  power 
these  sales  would  be  outside  the  agree- 
ment for  firm  power  and  would  be 
made  at  the  applicable  price  for  emer- 
gency  power.   FinaUy,   the   company 
states  that  it  has  not  subjected  Lo- 
gansport to  any  undue  dLscrimination 
or  competitive  disadvantage  inasmuch 
as     •  it       essentiaUy       treats       aU 
interconnected    municipalities    as     a 
single  class  of  customers,'  and  it  insists 
it  does  not  seek  to  take  customers 
away  from  the  city  or  to  purchase  the 
city's  faculties. 


'The  city  states  that  PSI,  among  other 
things,  is  demanding  that  any  additional 
power  be  sold  at  the  "MtJN  tariff"  which  is 
substantially  higher  than  rates  under  the 
interconnection  agreement. 

*The  city  points  out  that  PSI  is  scheduled 
to  place  in  service  a  new  substation,  the 
DeedsviUe  substation,  early  in  1978.  The 
city  contends  the  company  will  be  able  to 
serve  from  Deedsville  many  customers, 
other  than  Logansport,  presently  supplied 
from  the  Walton  substation,  so  that  with 
proper  planning  the  company  could  without 
difficulty  increase  its  power  sales  from 
Walton  to  the  city. 

'In  its  complaint,  Logansport  requests  an 
order  from  this  Conmiission  imder  section 
202(c)  of  the  Federal  Power  Act.  The  De- 
partment of  Eiiergy  Organizational  Act  (42 
use  7101)  and  the  Department  of  Energy 
Delegation  Order  No.  020404,  effective  Octo- 
ber 17,  1977,  transfer  authority  under  sec- 
tion 202(c)  of  the  act  to  the  Administrator 


of  the  Energy  Regulatory  Administration 
(ERA)  On  March  2.  1978,  the  city  of  Logans- 
port filed  a  petition  with  the  ERA  for  emer- 
gency relief  under  section  202(c)  (docket  No. 
EC78-4). 

•In  support  of  It^  position,  PSI  submits  a 
letter  of  June  15,  1976,  written  by  Mr.  W.  M. 
Cook,  company  vice  president,  to  Mr.  John 
CJurtin,  of  Logansport  Electric  Utilities.  The 
purpose  of  the  letter  was.  "to  reduce  to  writ- 
ing an  imderstanding  of  a  meeting  which  oc- 
curred on  Jime  11.  1976"  between  represen- 
tatives of  the  city  and  the  company.  The 
letter  was  signed  by  Mr.  Cook  and  Mr. 
Curtin.  The  letter  includes  the  following: 

"(C)  The  matter  of  allowable  demands  on 
the  interconnection.  .  .  were  discussed: 

"(1)  It  was  agreed  that  the 
interconnection  maximum  demand  is  15,500 
kW.  An  additional  3,000  kW  could  possibly 
be  available  for  emergency  use  subject  to 
the  physical  capabilities  of  Public  Service  of 
Indiana's  facilities*  •  •" 

'The  company  states  that  its  estimated 
earned  return  for  the  12  months  ended  June 
30,  1976,  from  sales  to  Logansport  was  only 
3.3  percent.  The  company  also  states  that 
any  such  new  agreement  would  include  lan- 
guage that  would  take  it  out  of  the  fixed- 
rate  category  pursuant  to  section  35.1(d)(2) 
of  the  Commission's  rules  and  regulations. 

•PSI  has  recently  established  a  distinctive 
agreement  with  one  municipality,  the  city 
of  Washington,  Ind. 
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We  find  there  is  no  dispute  among 
the  parties  regarding  the  essential 
facts  in  this  proceeding  and  that  an 
evidentiary  hearing  is  not  required.  It 
is  clear  that  Logansport  needs  greater 
amounts  of  purchased  power  and  that 
PSI  is  willing  and  able  to  sell  more 
power.  The  dispute  between  the  par- 
ties, and  the  issue  remaining  for  our 
consideration,  is  what  price  PSI  may 
charge,  under  the  law  and  under  the 
terms  of  the  agreement,  for  the  addi- 
tional power  sought  by  Logansport. 
The  answer  depends  on  whether  Lo- 
gansport is  entitled  under  the 
interconnection  agreement  to  pur- 
chase any  amount  of  needed  power 
from  PSI  at  the  contract  price,  or  is 
entitled  only  to  buy  firm  power  up  to 
the  capacity  of  PSI's  69  kV  transmis- 
sion line  at  the  contract  price. 

The  agreement  specifically  requires 
the  company  to  install  a  69  kV  trans- 
mission line  from  its  electric  system  to 
Logansport's  substation.  The  contract 
provides: 

Section  1.2.  The  company  shall  provide, 
own,  and  install  or  cause  to  be  installed  at 
its  own  expense,  the  following  described  fa- 
cilities. 

Section  1.21.  A  69,000  volt  single  transmis- 
sion line  from  the  company's  Logansport  69 
kV  switching  station  to  said  Logansport  sub- 
station. 

Section  1.21  refers  to  a  69  kV  line  be- 
tween PSI's  Logansport  switching  sta- 
tion and  the  city's  substation.'  Regard- 
ing PSI's  obligation  to  seU  electricity 
to  the  city,  the  agreement  states  in 
section  2.11  of  service  schedule  A  that, 

The  company  shall  stand  ready  at  any 
time,  subject  to  the  provisions  of  the  agree- 
ment, to  deliver  to  city,  firm  power,  and 
firm  energy  in  any  amount  desired  by  city 
up  to  a  maximum  rate  of  delivery  equal  to 
the  city's  maximum  system  kilowatt 
demand  (as  defined  by  section  5.7  of  article 
5  of  the  agreement)'*  during  the  immediate- 
ly preceding  12  months  •  •  •  [Emphasis 
added.] 

One  issue  in  interpreting  the  above 
contract  provisions  is  whether  the 
phrase  "subject  to  the  provisions  of 
the  agreement"  in  service  schedule  A 
above  ties  into  section  1.21  to  the 
extent  that  PSI's  obligation  to  sell 
power  is  limited  by  the  capacity  of  the 


'The  company's  May  26,  1978  letter 
states: 

"1.  The  Logansport  switching  station, 
owned  by  PSI.  is  located  at  the  Juncture  of 
the  Logansport  radial  line  and  the  looped 
section  of  the  grid  from  which  the  Logans- 
port radial  taps.  The  Logansport  substation, 
owned  by  the  city,  is  at  the  end  of  the  radial 
line.  Thus,  the  line  referred  to  in  section 
1.21  consists  of  a  quarter  mile  of  69  kV  line 
extending  from  the  Logansport  switching 
station  was  installed  strictly  to  serve  the  Lo- 
gansport load  and  would  not  have  been  In- 
stalled except  for  that  load." 

"Section  5.17  is  as  follows:  "Maximum 
System  Kilowatt  Demand"  means  the  single 
highest  system  kilowatt  demand  experi- 
enced during  any  12-month  period. 
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company's  presently  installed  69  kV 
transmission  facilities.  Alternatively, 
PSI  would  be  obligated  to  construct 
whatever  additional  transmission  fa- 
cilities are  required  to  deliver  more 
firm  power  to  Logansport. 

Reading  section  2.11,  it  is  evident 
that  the  agreement  was  executed  upon 
the  assumption  that  PSI's  installation 
of  a  69  kV  line  between  the  city  and 
PSI's  Logansport  switching  station 
would  enable  PSI  to  furnish  Logans- 
port with  its  full  allotment  of  firm 
power,  and  therefore,  the  agreement 
does  not  govern  firm  power  sales 
which  exceed  the  capacity  of  the  exist- 
ing transmission  line. 

The  next  question  is  how  much 
"firm  power"  PSI  can  provide  given  its 
existing  transmission  facilities,  and  ac- 
cordingly, the  quantity  of  power  PSI  is 
obligated  to  sell  at  the  agreement's 
price  for  firm  power.  This,  in  turn,  de- 
pends on  the  meaning  of  firm  power, 
and  on  whether  PSI's  ability  to  fur- 
nish firm  power  can  properly  be  de- 
fined in  terms  of  the  reliability  of  its 
Walton  transmission  line. 

The  company's  position  at  the  infor- 
mal conference  among  the  parties  was 
that  firm  power  was  defined  as  the 
power  that  it  could  continue  to  supply 
after  the  failure  of  one  transmission 
line.  However,  this  definition  was  not 
repeated  when  the  company  was  asked 
to    define    firm    power    in    writing. 
Rather,    the   company    defined    firm 
power  in  its  letter  of  May  26  as  "power 
having  the  same  degree  of  reliability 
as  that  supplied  to  retail  customers  on 
total  requirements  service".  It  is  un- 
likely indeed  that  PSI  has  100  percent 
redundant  transmission  and  distribu- 
tion capacity  to  serve  all  its  retail  total 
requirements      customers— yet      this 
would  be  required  if  the  one-outage 
contingency  standard  were  being  ap- 
plied to  firm  retail  sales.  Moreover,  ex- 
amination of  certain  company  docu- 
ments" shows  that  the  company  has 
firm  supply  arrangements  with  certain 
other  municipal  systems   where   the 
one  transmission  outage  standard  ob- 
viously cannot  apply  since  the  custom- 
ers are  served  from  radial  lines  several 
miles  in  length.  We  find,  therefore, 
that    PSI's    ability    to    provide    firm 
power  over  existing  transmission  fa- 
cilities is  not  limited  to  the  15.5  mW 
which  can  be  furnished  without  serv- 
ice of  the  Walton  line,  and  that  PSI  is 
able  and  required  by  the  agreement  to 
seU  more  than  15.5  mW  of  firm  power 
to  the  city. 

In  light  of  the  absence  of  factual 
issues  and  the  exigency  of  PSI's  need 
for  purchased  power  no  further  inves- 


tigation by  this  Commission  is  war- 
ranted. We  will  order  PSI  to  sell  to  Lo- 
gansport at  the  existing  contact  price 
whatever  power  the  city  requires  over 
and  above  its  self-generating  capacity 
to  meet  Its  projected  peak  load  of  57.5 
mW  during  1978  as  weU  as  the  city's 
future  need  for  purchased  power  up  to 
the  limits  of  the  combined  existing  69 
kV  faculties. 

The  Commission  finds:  (1)  Good 
cause  has  not  been  shown  for  the 
Commission  to  enter  into  an  investiga- 
tion under  section  202(b),  206  or  306  of 
the  Federal  Power  Act  concerning  the 
sale  of  firm  power  by  PSI  to  the  city 
of  Logansport. 

(2)  PSI  is  required  to  sell  the  city  of 
Logansport  additional  power  at  the  ex- 
isting contract  price  as  described 
above. 

The  Commission  orders;  (A)  The  city 
of  Logansport's  petition,  complaint, 
and  motion  for  an  investigation,  as  de- 
scribed above.  Is  hereby  granted  to  the 
extent  set  forth  below. 

XB)  We  hereby  order  PSI  to  provide 
power  to  the  city  of  Logansport  in  an 
amoimt  limited  only  by  the  capacity  of 
the  combined  existing  69  kV  facilities. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
published  in  the  Federal  Register. 

By  the  Commission. 

Kewwbth  P.  Plumb, 
Secretary. 
[FR  Doc.  78-19752  PUed  7-17-78;  8:45  am] 


"See  FPC  docket  No.  76-149,  period  II, 
working  papers,  vol.  VII  section  1,  schematic 
diagrams  relating  to  Middletown,  Rising 
Sun  and  (^awfordsville;  and  vol.  VIII,  Sec- 
tion 3,  Schematic  Diagrams  Relating  to  Pike 
and  Lake  Holiday. 
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[Docket  No.  CP78-387] 

SEA  ROeiN  PVaJNE  CO. 

Pip«HiM  Application 

JXTLY  10,  1978. 

Take  notice  that  on  June  27,  1978. 
Sea  Robin  Pipeline  Co.  (Sea  Robin) 
fUed  an  abbreviated  application  for  a 
budge-type  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction  and  operation  of  gas  pur- 
chased and  other  facilities  necessary 
to  connect  new  supplies  and  to  imple- 
ment the  exchange  and  transportation 
of  natural  gas.  Applicant  requests  a 
total  authorization  of  $7,500,000  with 
single  projects  limited  to  $2,500,000, 
all  as  more  fully  set  forth  In  the  appli- 
cation which  is  on  f  Ue  with  the  Feder- 
al Energy  Regulation  Commission 
(Commission)  and  open  to  public  In- 
spection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  July  31. 
1978,  should  file  with  the  Federal 
Energy  Regrulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  -procedure 


(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  It  In  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  wUl  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  wlU  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 
[FR  Doc.  78-19727  PUed  7-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  C:P77-3021 

SEA  ROBIN  i>H>EUNE  CO. 

Rling  of  Revised  Tariff  SheeH 

July  10,  1978. 

Take  notice  that  on  May  19.  1978, 
Sea  Robin  Pipeline  Co.  (Sea  Robin) 
tendered  for  fHing  as  part  of  Its  FERC 
Gas  Tariff.  Original  Volume  No.  2, 
Third  Revised  Sheet  Nos.  127-D  and 
135-C  to  become  effective  on  July  1, 
1978.  These  revised  tariff  sheets  re- 
flect Sea  Robin's  cost  of  gas  delivered 
at  Pecan  Island,  La.,  as  of  July  1.  1978 
and  are  being  filed  30  days  prior  to  the 
effective  date  pursuant  to  article  IV  of 
rate  schedules  X-7  and  X-8. 

Copies  of  the  revised  tariff  sheets 
and  supporting  data  are  being  mailed 
to  Sea  Robin's  jurisdictional  custom- 
ers and  interested  state  commission. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  July  31, 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Comniis- 
slon's  rules  of  practice  and  procedure 


NOTICES 

(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  It  In  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  In  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Conunlssion's 
rules  of  practice  and  procedure,  a 
hearing  wlU  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervne  is 
filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
Is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
wUl  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-19728  Filed  7-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-371] 

SEA  ROBIN  PIPELINE  CO. 

Pipeline  Application 

July  10,  1978. 

Take  notice  that  on  June  14.  1978. 
Sea  Robin  Pipeline  Co.  (Sea  Robin), 
P.O.  Box  1478,  Houston,  Tex.  77001. 
fUed  in  Docket  No.  CP78-371,  an  appli- 
cation for  a  temporary  and  permanent 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act,  as  amended,  re- 
questing authorization  to  construct 
and  operate  facilities  all  as  more  fully 
set  forth  In  the  application  which  is 
on  file  with  the  Federal  Energy  Regu- 
lation Commission  (Commission). 

Sea  Robin  states  that  pursuant  to 
the  authority  sought  herein,  it  pro- 
poses to  construct  and  operate  6.5 
miles  of  S'/s-inch  pipeline,  extending 
from  the  producers'  platform  In  block 
235,  South  Marsh  Island,  offshore 
Louisiana  to  cormect  to  Sea  Robin's 
36-inch  pipeline  at  block  233  In  south 
Marsh  Island  area,  offshore  Louisiana 
at  an  estimated  cost  of  $2,428,400. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
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said  application,  on  or  before  July  31, 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commissions 
rules  of  practice  and  procedure,  a 
hearing  wlU  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  Intervne  Is 
filed  within  the  time  required  herein, 
if  the  Commission  on  its  own  review  of 
the  matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell. 
Acting  Secretary. 

[PR  Doc.  78-19729  PUed  7-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  EL78-21] 

SEMINOLE  ELECTRIC  COOPERATIVE,  INC  AND 
FLORIDA  POWER  CORP. 

Futher  Extension  of  Time 

July  7,  1978. 
On  June  23,  1978,  Seminole  Electric 
CooE>eratlve,  Inc.  (Seminole),  and 
Flordla  Power  Corp.  (Flordia  Power) 
filed  a  motion  to  hold  in  abeyance  the 
complaint  filed  by  Seminole  on  May  8, 
1978.  The  motion  states  that  Seminole 
and  Florida  Power  expect  to  be  able  to 
settle  the  action  before  the  Commis- 
sion instituted  by  Seminole's  filing  of 
the  complaint.  P\irther,  Seminole  and 
Florida  Power  request  that  the  Com- 
mission now  hold  Seminole's  com- 
plaint in  abeyance  imtU  such  time  as 
the  parties  file  a  settlement  agreement 
disposing  of  all  the  Issues  in  this  pro- 
ceeding, or  Seminole  files  a  request 
that  the  Commission  proceed  with  the 
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Investigation  requested.  By  notice 
Issued  June  23,  1978,  an  extension  of 
time  for  Florida  Power  to  answer  the 
complaint  was  granted  to  and  includ- 
ing July  10. 1978. 

Upon  consideration  of  the  Jime  23, 
1978  motion  to  hold  complaint  in 
abeyance,  notice  is  hereby  given  that  a 
further  extension  of  time  is  granted  to 
and  including  September  11.  1978. 
within  which  Florida  Power  shall 
answer  the  May  8.  1978.  complaint 
fUed  by  Seminole  in  the  capitioned 
proceeding. 

Kenneth  F.  Plotib, 
Secretary. 

[PR  Doc.  78-19753  PUed  7-17-78;  8:45  am] 


[6740-02] 


[Docket  No.  RP78-36] 

SOUTHERN  NATURAL  6AS  CO. 

fropesed  Changs*  in  FPC  Go»  Tariff 

July  7. 1978. 
Take  notice  that  Southern  Natural 
Gas  Co.  (Southern),  on  June  30,  1978, 
tendered  for  filing  proposed  changes 
in  its  FPC  gas  tariff,  sixth  revised 
volume  No.  1  and  original  volume  No. 
2.  The  effect  of  the  revised  tariff 
sheets  is  to  reduce  the  proposed  juris- 
dictional rate  increase,  as  filed  in 
Docket  No.  RP78-36.  by  $2,849,202  for 
elimination  of  facilities  and  by 
$164,148  for  the  modifications  due  to 
the  Docket  No.  RP77-31  Stipulation 
and  Agreement.  Also,  Southern  has  re- 
flected the  substitution  of  the  cxirrent 
level  of  purchased  gas  costs  as  repre- 
sented in  Southern's  purchased  gas  ad- 
justment (PGA)  filing  of  May  16,  1978. 
in  Docket  No.  RP73-64,  proposed  to 
become  effective  on  July  1,  1978.  The 
PGA  adjustment  results  in  a 
$30,903,619  increase  in  the  cost  of  ju- 
risdictional gas  supply. 

Southern  states  that,  on  January  30, 
1978,  Southern  filed  a  general  rate  in- 
crease   in    Docket    No.    RP78-36    to 
become  effective  on  March  1,  1978.  By 
its  order  issued  February  27,  1978,  the 
Commission  accepted  the  revised  tariff 
sheets  for  filing  and  suspended  their 
use  until  August  1.  1978,  subject  to  the 
condition  that:  "On  or  before  August 
1,  1978,  Southern  shall  file  substitute 
tariff  sheets   and   supplemental   cost 
and  revenue  data  in  accordance  with 
the    Commission's   rules   and   regula- 
tions, reflecting  the  elimination  of  all 
costs  associated  with  facilities  which 
wm  not  be  placed  in  service  by  August 
1,  1978,  or  with  the  purchase  of  LNG 
if  the  LNG  is  not  on  stream  by  August 
1, 1978." 

Southern  requests  that  the  proposed 
tariff  sheets  be  allowed  to  be  substi- 
tuted for  the  tariff  sheets  previously 
suspended  by  the  Commission's  order 
of  February  27,  1978.  Since  the  pro- 
posed tariff  sheets  contain  the  same 


NOTICES 

costs  included  in  Southern's  rate 
filing,  modified  in  accordance  with  the 
Commission's  February  27.  1978, 
order.  Southern  respectfully  requests 
that  the  Commission  grant  any  such 
waivers  as  are  necessary  so  as  to  allow 
the  proposed  tariff  sheets  to  become 
effective  as  contemplated  by  the  Com- 
mission in  Ordering  Paragraph  (D). 

Copies  of  this  fUing  have  been 
served  upon  Southern's  jurisdictional 
customers,  interested  state  public  serv- 
ice comniissions  and  all  parties  of 
record. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  fUed  on  or 
before  July  18.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19743  PUed  7-17-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-375] 

TENNESSEE  GAS  PIPELINE  CO.,  A  DIVISION  OF 
TENNECO  INC 


Pipciin*  Application 

July  10,  1978. 

Take  notice  that  on  June  19,  1978. 
Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.  (Tennessee)  filed  an 
application  pm-suant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and  oper- 
ation by  Tennessee  of  21.4  miles  of  30- 
inch,  2.3  miles  of  12y4  inch,  and  a  12- 
inch  crossover  pipeline  and  related  fa- 
cilities, all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  proposed  30-inch  pipeline  is  to 
originate  at  Mesa  Petroleum  Co.'s 
(Mesa)  West  Delta  block  (WD)  61-A 
platform,  offshore  Louisiana,  and  wUl 
extend  to  Gulf  OU  Co.'s  (Gulf)  Venice 
plat  in  Plaquemines  Parish,  La.  Two 
12%-tnch  lines  will  connect  Mesa's 
platforms  "B"  and  "C"  to  the  pro- 
posed 30-inch  lines;  the  12-inch 
crossover  line  will  connect  the  pro- 
posed pipeline  to  Tennessee's  26-tnch 
Port  Sulphur-East  Bay  line.  Metering 


facilities  will  be  located  on  the  three 
offshore  platforms  and  at  GulJf's 
Venice  plant. 

The  proposed  facilities,  Applicant 
states,  will  permit  the  receipt  of  vol- 
lunes  of  gas  to  be  purchased  from 
Mesa  pursuant  to  a  contract  dated 
April  4,  1978.  Mesa  fUed  an  application 
to  seU  gas  to  Tennessee  at  Docket  No. 
CP78-640.  Tennessee  estimates  that 
approximately  216  Bcf  o*  proven  and 
potential  recoverable  gas  reserves  will 
be  available  to  Tennessee  from  WD  61 
and  62. 

Tennessee  states  that  the  direct  cost 
of  such  faculties  will  be  $24,824,000. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  July  31. 
1978,   should   file   with   the   Federal 
Energy       Regulatory       Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  fUed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
wUl  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell. 
Acting  Secretary 

(FR  Doc.  78-19730  Filed  7-17-78:  8:45  am] 


[6740-02] 


TENNESSEE  GAS  PIPEUNE  CO.,  A  DIVISION  OF 
TENNECO  INC 

[Docket  No.  CP77-108] 

Tariff  Filing 

July  6.  1978 

Take  notice  that  on  June  19,  1978, 
Tenneissee  Gas  Pipeline  Co..  a  Division 
of  Tenneco  Inc.  (Tennessee),  tendered 
for  filing  proposed  tariff  sheets  to  its 
FERC  Gas  Tariff,  Sixth  Revised 
Volimae  No.  2.  consisting  of  the  follow- 
ing: Original  sheet  Nos.  284  through 
284R.  A  sheet  reserving  original  sheet 
Nos.  285  through  299  for  future  use. 

Tennessee  states  that  these  tariff 
sheets  constitute  its  Rate  Schedule  T- 
63  in  accord  with  the  Commission's 
order  in  Docket  No.  CP77-108 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  July  18. 
1978.  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  wUl  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb. 
Secretary. 

tPR  Doc.  78-19754  PUed  7-17-78;  8:45  am] 


NOTICES 

TNGL  states  that  copies  of  the  filing 
were  served  upon  its  jurisdictional  cus- 
tomer and  the  interested  State  regula- 
tory commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a 
petitiion  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street, 
Washington,  D.C.  20426.  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  20.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wisiLng  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-19731  PUed  7-17-78:  8:45  am] 


[6740-02] 

[Docket  No.  RP71-11  (PGA78-5)] 

TENNESSEE  NATURAL  GAS  LINES,  INC 

PGA  Rate  Change 

July  11. 1978. 
Take  notice  that,  on  June  22.  1978. 
Tennessee  Natural  Gas  Lines.  Inc. 
("TNGL")  tendered  for  filing  a  rate 
change  pursuant  to  the  purchased  gas 
cost  adjustment  ("PGA")  provisions  of 
its  tariff,  consisting  of  the  following 
tariff  sheets: 

Twenty-Seventh  Revised  Sheet  No.  PGA-1. 
Twenty-Second  Revised  Sheet  No.  PGA-2. 

TNGL  states  that  the  sole  purpose 
of  said  PGA  filing  is  to  reflect  in  its 
rates  the  changed  rates  of  its  sole  sup- 
plier. Tetmessee  Gas  Pipeline  Co.,  a 
Division  of  Tenneco.  Inc.  ("TGP"). 
which  will  become  e"ffective  on  July  1, 
1978.  TNGL  requests  the  same  effec- 
tive date,  July  1.  1978.  for  the  tariff 
sheets  filed  by  it. 
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dure  (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  11.  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  Doc.  78-19755  PUed  7-17-78:  8:45  am] 


[6740-02] 

[Docket  No.  RP72-98  (PGA78-6)] 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Proposed  Changes  in  FERC  Gas  Tqriff 

July  6,  i978 
Take  notice  that  Texas  Eastern 
Transmission  Corp.  on  June  16,  1978 
tendered  for  filing  as  a  part  of  its 
FERC  Gas  Tariff.  Fourth  Revised 
Voliune  No.  1.  the  following  tariff 
sheets: 

Forty-second  Revised  Sheet  No.  14. 
Forty-second  Revised  Sheet  No.  14A. 
Forty-second  Rexosed  Sheet  No.  14B. 
Forty -second  Revised  Sheet  No.  14C. 
Forty-second  Revised  Sheet  No.  14D. 

These  sheets  are  issued  pursuant  to 
the  purchased  gas  cost  adjustment 
provision  contained  in  section  23  of 
the  general  terms  and  conditions  of 
Texas  Eastern's  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1.  The 
change  in  Texas  Eastern's  rates  pro- 
posed by  this  filing  reflects  rate 
changes  in  the  cost  of  gas  purchased 
from  two  of  Texas  Eastern's  pipeline 
suppliers,  Texas  Gas  Transmission 
Corp.  and  Southern  Natural  Gas  Co. 
The  proposed  effective  date  is  August 
1,  1978. 

Copies  of  the  filing  were  served  on 
the  company's  jurisdictional  custom- 
ers and  interested  State  commissions 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 


[6740-02] 

[Docket  No.  CP7 4-331 

TRANSCONTINENTAL  GAS  PIPE  UNE  CORP. 

Petition  To  Amend 

July  11,  1978. 
On  October  1.  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91.  91  Stat.  565  (August  4. 
1977).  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15.  1977).  the 
Federal  Power  Conunission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1. 
1977.  The  functions  which  are  the  sub- 
ject of  this  proceeding  were  specifical- 
ly transferred  to  the  FERC  by  Section 
402  (a)(1)  of  the  DOE  Act. 

Take  notice  that  on  June  16,  1978. 
Transcontinental  Gas  Pipe  Line  Corp. 
(Petitioner),  P.O.  Box  1396.  Houston, 
Tex.  77001.  filed  a  petition  to  amend 
further  the  order  issued  February  26, 
1975.  in  Docket  No.  CP74-33  (53  FPC 
628),  as  amended  by  orders  issued 
August  31,  1976  (56  FPC  —  ).  May  27. 
1977  (57  FPC  —  ).  and  November  23, 
1977.  issuing  a  certificate  of  public 
convenience  and  necessity  which  au- 
thorized the  acquisition  and  develop- 
ment of  the  Washington  Storage 
Field,  St.  Landry  Parish,  La.,  so  as  to 
authorize  an  increase  in  the  top  stor- 
age capacity  of  the  field  from  60  mil- 
lion dekatherms  equivalent  of  natural 
gas  (dt)  to  66  million  dt.  and  to  render 
additional  storage  service  to  its  cus- 
tomers, all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  no  additional  facili- 
ties would  be  required  to  increase  the 
storage  capacity.  The  base  gas  require- 
ment needed  to  support  the  66.000.000 
dt  of  top  storage  capacity  is  45.000.000 
dt  which  is  5,000,000  dt  less  than  the 
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designated  base  gas  quantity  under 
the  existing  authorization,  it  is  said. 

Petitioner  asserts  that  additional 
storage  service  would  be  rendered  to 
the  following  customers  in  the  stated 
quantities  pursuant  to  service  agree- 
ments between  petitioner  and  the  re- 
spective customers: 

F^>r  the  1978-79  season:  Dekathermi 

Atlantic  Gas  Light ''S??- ™ 

The  Brooklyn  Union  Gas  Co 1,068.480 

CNG  Transmission  Co — —  700,000 

Port  Hill  Natural  Gas  Authority 80,000 

City  of  Greenwood.  S.C 20.000 

aty  of  Monroe.  Ga J2'222 

Philadelphia  Electric  Co 1.418.794 

Philadelphia  Gas  Works „. ^'^'''''SSS 

Southwestern  Virginia  Gas  Co 28.000 

Union  Cities  Gas  Co-N.C.  &  S.C.  Divi- 
sion   ioo-o«<> 

Total  additional  service  for  1978- 
79 8,243.254 

For  the  1979-80  season: 

City  of  Shelby.  N.C 5.000 

aty  of  Union.  S.C lO-OO** 

Total  additional  service  for  1979- 

30 „ 15.000 

For  the  1980-81  season: 

PubUc  Service  Electric  &  Gas  Co 2.000.000 

City  of  Shelby,  N.C 5.000 

South  Jersey  Gas  Co 1.000.000 

aty  of  Union.  S.C 10.000 

Union  Gas  Co •—  200.000 


Total  additional  service  for  1980- 
81 3.215,000 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  July  31,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  wiU  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing\  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-19735  Piled  7-17-78;  8:45  am] 


[674(M)2] 

[Docket  No.  CP78-379] 
TRUNKLINE  GAS  CO. 
Pipeline  Application 

JXTLY  10,  1978. 

Take  notice  that  on  June  19,  1978, 

Trunkline  Gas  Co.   (applicant),  P.O. 

Box  1642.  Houston,  Tex.  77001,  filed  in 

docket  No.  CP78-379,  an  application 


NOTICES 

pursuant  to  section  7  of  the  Natural 
Gas  Act  and  the  regulations  thereun- 
der for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  ex- 
change of  natural  gas  with  Columbia 
Gulf  Transmission  Co.  (Columbia 
Gulf)  and  Columbia  Gas  Transmission 
Corp.  (Columbia  Gas)  all  as  more  fully 
set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Pursuant  to  an  exchange  agreement 
between  applicant,  Columbia  Gulf  and 
Columbia  Gas  dated  March  28,  1978 
(exchange     agreement)     the     parties 
have  agreed  to  exchange  up  to  35,000 
Mcfd  of  gas.  Columbia  Gas  will  deliver 
gas  to  Stringray  Pipeline  Co.  (Sting- 
ray) for  the  account  of  Trunldine  at 
an  existing  side  tap  on  Stringray's  30" 
pipeline  in  West  Cameron  block  565. 
Trunkline  will  redeliver  to  Columbia 
Gulf  thermally  equivalent  quantities 
of  gas  at:  (1)  A  point  on  Exxon  Co., 
U.S.A.'s  (Exxon)  existing  "A"  platform 
in  Eugene  Island  block  314.  (2)  and  ex- 
isting side  tap  on  a  20"  pipeline  in  the 
Eugene  Island  area  which  is  part  of  a 
system   jointly    owned   by    Columbia 
Gulf,    Tennessee    Gas    Pipeline    Co. 
(Tennessee)    and   Natural    Gas   Pipe 
line  Co.  of  America  (Natural).  (3)  a 
point  on  Texaco,  Inc.,  et  al.'s  existing 
"A"  platform  in  Eugene  Island  block 
313  and  (4)  a  point  on  Shell  Oil  Co.'s 
(Shell)  existint  "A"  platform  located 
in  Eugene  Island  block  331.  Balancing 
shall    be    achieved    at    a    point    on 
Exxon's  existing  platform  located  in 
West  Cameron  block  616. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  July  28, 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CTR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  wiU  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  fUe  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 


of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commissioner  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell. 
Acting  Secretary- 

[PR  Doc.  78-19735  Piled  7-17-78;  8:45  ami 


[6740-02] 

[Docket  No.  Cn»78-384] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Pipeline  Application 

July  11, 1978. 
Take  notice  that  on  June  19,  1978, 
Transcontinental  Gas  Pipe  Line  Corp. 
(applicant).  P.O.  Box  1396,  Houston, 
Tex.  77001,  filed  in  docket  No.  CP78- 
384.  an  application  pursuant  to  section 
7  of  the  Natural  Gas  Act.  as  amended, 
and  the  rules  and  regulations  of  the 
Federal  Energy  Regulatory  Commis- 
sion (Commission)  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing applicant  to  provide  a  trans- 
portation servicQ^  for  Columbia  Gas 
Transmission  Corp.  (Columbia  Gas) 
for  up  to  22,000  Mcf  (14.73  psia)  of 
natural  gas  per  day  from  block  313, 
Vermilion  area,  south  addition,  off- 
shore Louisiana,  to  three  (3)  existing 
points  of  exchange  between  appli- 
cant's system  and  the  system  of  Co- 
lumbia Gulf  Transmission  Co.  (Colum- 
bia Gulf),  onshore  in  Loui^ana.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  Columbia  Gas 
has  contract  rights  to  purchase  36.875 
percent  of  an  estimated  147.8  Bcf  of 
natural  gas  reserves  In  block  313,  Ver- 
milion. Applicant  further  states  that  it 
was  granted  authority  in  docket  No. 
CP77-453  on  September  28,  1977.  to 
construct  arid  operate  an  extension  of 
Its  Southeast  Louisiana  Gathering 
System  from  block  66.  South  Marsh 
Island  area  (SMI). to  blocks  130  and 
132,  SMI.  and  to  block  331,  VermUlon; 
that  the  design  of  the  faculties  au- 
thorized in  docket  No.  CP77-453, 
which  are  now  under  construction,  in- 
cluded capacity  for  the  transportation 
which  applicant  proposes  to  render  for 
Columbia  Gas  from  block  313,  Vermil- 
ion, as  well  as  for  other  transportation 
services;  that  applicant  requested  au- 
thorization in  its  application  In  docket 
No.  CP77-453  to  render  the  proposed 
transportation  service  for  Columbia 
Gas  pursuant  to  a  precedent  agree- 
ment but  the  Commission  dismissed 


the  request  as  premature  until  a  de- 
finitive transportation  agreement  ha^d 
been  executed;  and  that  applicant  and 
Columbia  Gas  have  now  executed  such 
an  agreement,  dated  May  23,  1978.  cov- 
ering the  proposed  transportation 
service  for  a  primary  term  of  ten  (10) 
years. 

Applicant  proposes  to  transport  up 
to  22,000  Mcf  of  natural  gas  per  day 
on  a  firm  basis  through  its  Southeast 
Louisiana  Gathering  System  for  Co- 
lumbia Gas  from  a  point  of  receipt  In 
block  313,  Vermilion  to  a  point  in 
block  66,  SMI,  and  to  transport  up  to 
the  same  dally  quantity  on  a  best  ef- 
forts basis  downstream  from  block  66, 
SMI  through  the  Southeast  Louisiana 
Gathering  System  and  applicant's 
other  facilities  to  the  following  exist- 
ing points  of  exchange  with  Columbia 
Gulf,  onshore  In  Louisiana,  where  ap- 
plicant will  deliver  quantities  equiva- 
lent to  those  received  in  block  313  (less 
fuel  use  and  line  loss  make-up)  to  Co- 
lumbia Gulf  for  the  account  of  Colum- 
bia Gas: 

(a)  At  the  terminus  of  the  Blue  Water 
Project  of  Columbia  Gulf  and  Tennessee 
Gas  Pipeline  Co.  in  Egan.  Acadia  Parish.  La; 

(b)  At  the  Acadia  plant  of  Continental  Oil 
Co.,  Acadia  Parish,  La;  and, 

(c)  At  the  intercomiection  between  appli- 
cant's and  Columbia  Gulf's  pipeline  in  sec- 
tion 15,  T-5-S,  R-2-E,  Evangeline  Parish, 
La. 

Applicant  states  that  the  estimated 
initial  demand  charge  for  the  pro- 
posed firm  transportation  service  for 
Columbia  Gas  will  be  $153,780  month- 
ly, and  is  based  on  preliminary  esti- 
mates of  the  cost  of  completing  the  fa- 
cilities and  a  dally  contract  demand  of 
22,000  Mcf  for  Columbia  Gas.  Appli- 
cant further  states  that  the  first 
year's  demand  charge  will  be  adjusted 
prior  to  Initial  service  to  reflect  actual 
costs  of  the  facilities  authorized  in 
docket  No.  CP77-453  and  that  at  the 
beginning  of  of  the  second  and  third 
years  of  service,  the  demand  charge 
will  be  redetermined  to  reflect  the  es- 
timated aggregate  volumes  of  gas  to  be 
handled  through  the  facilities  In  those 
years,  and  the  adjusted  demand 
charge  established  at  the  beginning  of 
the  third  year  of  service  shall  remain 
In  effect  thereafter,  subject  to  appli- 
cant's right  to  fUe  changes  in  Its  rates 
and  charges,  from  time  to  time,  for 
the  service  rendered. 

Applicant  further  states  that  Its  ini- 
tial rate  for  the  best  efforts  transpor- 
tation service  from  block  66,  SMI  to 
the  onshore  exchange  points  with  Co- 
lumbia Gulf  is  15.25  cents  per  Mcf  re- 
ceived at  block  313,  Vermilion,  less  re- 
tained volumes.  In  the  event  that  addi- 
tional facilities  are  required  on 
applicants's  Southeast  Louisiana 
Gathering  Systems  to  transport  appli- 
cant's gas  and  others'  gas  (including 
Columbia    Gas')     downstream    from 
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block  66.  SMI,  Columbia  Gas  has  the 
following  options:  Columbia  Gas  can 
terminate  the  best  efforts  transporta- 
tion service  to  the  onshore  exchange 
points,  or  reduce  the  volumes  tendered 
at  block  313,  Vermilion,  so  as  to  elimi- 
nate the  need  for  the  additional  facili- 
ties downstream  of  block  66,  SMI,  or 
convert  the  transportation  service 
from  block  66.  SMI  to  the  onshore  ex- 
change points  to  a  firm  basis.  Accord- 
ing to  applicant,  if  Columbia  Gas  exer- 
cises the  latter  option,  then  applicant, 
either  separately  or  jointly  uith  Co- 
lumbia Gas,  will  construct  the  re- 
quired facllltes  and  the  rate  for  the 
transportation  service  from  block  66. 
SMI  to  the  onshore  exchage  points 
win  be  adjusted  to  reflect  the  costs  In- 
curred solely  by  applicant  to  expand 
Its  facilities  or  the  costs  tncured  joint- 
ly for  the  incremental  facilities, 
whichever  is  the  case. 

Applicant  states  that  Columbia  Gas 
Development  Corp.,  an  affiliate  of  Co- 
lumbia Gas,  has  pending  an  applica- 
tion in  docket  No.  CI77-692  for  a  cer- 
tificate to  sell  to  Columbia  Gas  the 
natural  gas  production  in  block  313, 
Vermilion  which  applicant  proposes  to 
transport  for  Columbia  Gas.  Applicant 
further  states  that  the  connecting 
facllltes  between  the  production  plat- 
forms In  block  313  and  applicant's 
facUites  authorized  In  docket  No. 
CP77-453  wUl  be  constructed  and  op- 
erated under  the  authority  of  budget- 
type  certificates  by  Columbia  Gulf 
and  Consolidated  Gas  Supply  Corp. 
(Consolidated),  which  also  will  pur- 
chase production  from  block  313,  Ver- 
mUlon. applicant  proposes  to  transport 
Consolldate's  gas  pursuant  to  an  appli- 
cation pending  In  docket  No.  CP78- 
358. 

Any  person  desiring  to  be.  heard  of 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  July  31. 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  and  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AU  protests  fUed 
with  the  Commission  w^lU  be  consid- 
ered by  It  In  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  In  any  hear- 
ing therein,  must  file  a  petition  to  In- 
tervene in  accordance  with  the  Com- 
mission's nUes. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  In  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
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notice  before  the  Commission  on  this 
application  If  no  petition  to  Intervene 
Is  fUed  within  the  time  required 
herein,  if  the  Commission  on  Its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  Intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-19733  Piled  7-17-78:  8:45  am] 


[6740-02] 

[Docket  No.  RP76-136  and  RP77-26] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Tariff  Filing 

July  11,  1978. 

Take  notice  that  Transcontinental 
Gas  Pipe  Line  Corp.  (Transco)  on 
June  30,  1978,  tendered  for  fUlng  cer- 
tain revised  tariff  sheets  to  its  FERC 
Gas  Tariff,  Second  Revised  Volume 
No.  1,  proposed  to  become  effective  on 
August  1,  1978.  Transco  states  that  the 
purpose  of  this  filing  Is  to  revise 
Transco's  FERC  gas  tariff  in  order  to 
(1)  Include  new  rate  schedule  T.  cover- 
ing interruptlble  transportation  ser- 
vices undertaken  In  Transco's  sales 
rate  zones,  and  (2)  to  provide  for  the 
payment  of  collection  of  carrying 
charges  at  a  rate  of  9  percent  per 
annum  on  the  balance  (positive  or  neg- 
ative) accumulated  in  the  deferred 
purchase  gas  cost  account.  Transco 
states  that  these  tariff  revisions  were 
provided  for  by  article  VII  and  article 
XI,  respectively,  of  the  settlement 
agreement  approved  by  the  Commis- 
sion's June  27,  1978.  order  in  docket 
Nos.  RP76-136  and  RP77-26. 

Transco  states  that  copies  of  the  in- 
stant fUing  have  been  maUed  to  each 
of  Its  jurisdictional  customers  and  in- 
terested State  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  f Uing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  fUed  on  or 
before  July  21,  1978.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  wlU  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
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person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
(PR  Doc.  78-19732  PUed  7-17-78;  8:45  am] 


[6^40-02] 

[Docket  No.  RP73-35  (PGA78-2)] 

TRUNKUNE  GAS  CO. 

Change  in  Rates 

July  7, 1978. 

Take  notice  that  on  June  15,  1978, 
Trunkline  Gas  Co.  (Trunkline) 
tendered  for  filing  23d  revised  sheet 
No.  3-A  to  its  FERC  Gas  Tariff, 
Orignial  Volimie  No.  1. 

Trunkline  submits  that  this  revised 
tariff  sheet  reflects  a  PGA  rate  adjust- 
ment in  accordance  with  section  18  of 
the  general  terms  and  conditions 
which  reflects  increases  in  the  current 
cost  of  gas  and  recovery  of  amounts  in 
the  deferred  purchased  gas  cost  ac- 
count. An  effective  date  of  August  1, 
1978,  is  proposed. 

Trunkline  states  that  copies  of  its 
filing  have  been  served  on  aU  jurisdic- 
tional customers  and  applicable  State 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  fUed  on  or 
before  July  14,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person   wishing   to   become   a   party 
must    file    a    petition    to    intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
pubUc  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-19756  FUed  7-17-78;  8:45  am] 
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[6560-01] 

ENVIRONMENTAL  PROTECTION^ 
AGENCY 

[FRL  929-2] 

NATIONAL  DRINKING  WATER  ADVISORY 
COUNCIL 

Open  Meeting 

Under  section  10(a)(2)  of  Pub.  L.  92- 
423,  "The  Federal  Advisory  Commit- 
tee Act,"  notice  is  hereby  given  that  a 
meeting  of  the  National  Drinking 
Water  Advisory  Coimcil  established 
imder  Pub.  L.  93-523,  the  "Safe  Drink- 
ing Water  Act,"  will  be  held  at  9  a.m. 
on  August  22,  1978,  and  at  8:30  a.m., 
August  23,  1978,  in  Room  3906, 
Waterside  Mall,  Envirormiental  Pro- 
tection Agency.  401  M  Street  SW., 
Washington,  D.C. 

The  purpose  of  the  meeting  will  be 
to  disctiss  EPA's  proposed  regulations 
to  control  organic  chemical  contami- 
nants in  drinking  water. 

Both  days  of  the  meeting  will  be 
open  to  the  public.  The  Council  en- 
courages the  hearing  of  selected  out- 
side statements  and  wiU  allocate  a  por- 
tion of  the  meeting  time  for  public 
participation.  Since  a  large  nvunber  of 
parties  have  indicated  an  interest  in 
presenting  an  oral  statement,  the 
Council  will  only  be  able  to  hear  a  few 
selected  statements  dealing  with  the 
agenda  topic.  Oral  statements  will  be 
limited  to  15  minutes  followed  by  a  15- 
minute  discussion  period  with  only 
one  presentor  for  each  statement.  Any 
outside  parties  interested  in  present- 
ing an  oral  statement  should  petition 
the  Council  in  writing.  The  petition 
should  include  the  proposed  state- 
ment, the  petitioner's  telephone 
nvunber  suid  should  be  received  by  the 
Coimcil  before  August  4,  1978. 

Any  person  who  wishes  to  file  a  writ- 
ten statement  can  do  so  before  or  after 
a  Council  meeting.  Accepted  written 
statements  wiU  be  recognized  at  the 
Council  meeting. 

Any  member  of  the  public  wishing 
to  attend  the  Council  meeting,  present 
an  oral  statement,  or  submit  a  written 
statement  should  contact  Patrick 
Tobin,  Executive  Secretary  for  the  Na- 
tional Drinking  Water  Advisory  Coun- 
cil, Office  of  Drinking  Water  (WH- 
550),  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing- 
ton, D.C.  20460.  The  telephone 
number  is:  area  code  202-426-8877. 

Dated:  July  6, 1978. 

SwEP  T.  Davis, 
Acting  Assistant  Administrator 
for  Water  and  Hazardous  Materials. 
[PR  Doc.  78-19679  PUed  7-17-78;  8:45  am] 


[6560-01] 


[PRL  929-3] 


POLYCHLORINATED  BIPHENYLS 
Approved  PCB  Disposal  Facilities 

On  February  17,  1978,  the  U.S.  Envi- 
romnental  Protection  Agency  pub- 
lished in  the  Federal  Register  the 
final  rule  for  the  "Disposal  and  Mark- 
big  of  Polychlorinated  Biphenyls 
(PCBs)"  (43  FR  7150).  (This  rule  is  re- 
quired by  section  6(e)(1)  of  the  Toxic 
Substances  Control  Act  (Pub.  L.  94- 
469,  15  U.S.C.  2605(e))). 

Under  this  rule,  disposal  of  many 
PCBs.  as  defined  in  the  regulation,  is 
prohibited  subsequent  to  April  18, 
1978,  except  at  EPA  approved  facili- 
ties. AU  facility  approvals  will  be 
granted  in  writing  by  the  appropriate 
Regional  Administrator  in  which  the 
respective  facility  is  located. 

To  date,  the  following  facilities  have 
been  approved  by  EPA  under  the  au- 
thority of  §§  761.40(d)  and  761.41(c)  of 
the  PCB  Disposal  and  Marking  Regu- 
lation to  dispose  of  PCBs: 

KPA  Region  IV  (345  Courtland  Street  NE., 
Atlanta,  Ga.  30308) 

1.  Facility:  Waste  Management  of  Ala- 
bama, Inc.  Facility  Address:  P.O.  Box  1200, 
Livingston,  Ala.  35470.  Facility  Telephone 
No.:  205-652-9529.  Type  of  Facility  Ap- 
proved: Chemical  Waste  Landfill.  Type  of 
PCB  Waste  Handled:  Capacitors  (small  and 
large).  Properly  drained  transformers.  Con- 
taminated soil,  dirt,  rags,  and  other  debris. 
Dredge  spoils.  Municipal  sludges.  Properly 
drained  containers  (dnmis).  Expiration  Date 
of  Approval:  Open-ended.*  EPA  Regional 
Office  Contact:  Mr.  James  Soarbrough.  EPA 
Telephone  No.:  404-881-3116. 

Note.— After  January  1,  1980,  PCB  capaci- 
tors and  contaminated  soil,  rags,  and  other 
debris  cannot  be  disposed  of  in  chemical 
waste  landfills.  A  special  provision  does 
permit  without  time  limits,  the  disposal  in 
chemical  waste  landfills  of  comtaminated 
soil  and  debris  resulting  from  spills  or  from 
old  disposal  sites  that  predate  the  PCB  reg- 
ulations. 

EPA  Region  X  (1200  Sixth  Avenue. 
Seattle,  Wash.,  98101) 

1.  Facility:  Chem-Nuclear  Systems,  Inc. 
Faculty  Address:  P.O.  Box  1269,  Portland. 
Oreg.  97205.  Main  office  (site  located  in  Ar- 

,  lington,  Oreg.).  Facility  Telephone  No.:  503- 
223-1912.  Type  of  Facility  Approved: 
Chemical  Waste  Landfill.  Type  of  PCB 
Waste  Handled:  Capacitors  (small  and 
large).  Properly  drained  transformers.  Con- 
taminated soil,  dirt,  rags,  asphalt,  and  other 
debris.  Properly  drained  containers  (drums). 
Expiration  Date  of  Approval:  January  1, 
1980.  EPA  Regional  Office  Contact:  Mr. 
Roger  Puentes.  EPA  Telephone  No.:  206- 
442-1260. 

2.  Facility:  Wes-Con,  Inc.  Facility  Address; 
P.O.  Box  564,  Twin  Falls,  Idaho  83301.  Main 
office  (site  located  in  Grand  View,  Idaho). 
Faculty  Telephone  No.:  208-734-7711.  Type 
of  Faculty  Approved:  Disposal  in  Missile 
SUos.  Type  of  PCB  Waste  Handled:  Capaci- 
tors (small  and  large).  Properly  drained 
transformers.  Contaminated  soil,  dirt.  rags. 


asphalt,  and  other  debris.  Properly  drained 
containers  (drimis).  Expiration  Date  of  Ap- 
proval: January  1,  1980.  EPA  Regional 
Office  Contact:  Mr.  Roger  Puentes.  EPA 
Telephone  No.:  206-442-1260. 

P\iture  notices,  updating  this  list  of 
approved  facilities  will  be  published  in 
the  Federal  Register  approximately 
every  month.  For  further  information 
on  the  EPA  approval  of  these  disposal 
facilities, -please  get  in  touch  with  the 
appropriate  EPA  Regional  Office  con- 
tact. 

Dated:  June  23,  1978. 

G.M.  Dietrich, 
Acting  Deputy  Assistant 
Administrator  for  Solid  Waste. 

[FR  Doc.  78-19677  Piled  7-17-78;  8:45  ami 


[6570-06] 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

[Apprenticeship  Information  Report  EEO- 
2] 

RECORDS  AND  REPORTS 

Extension  of  Deadline  for  Filing  Report 

Notice  is  hereby  given  that  the  dead- 
line for  filing  the  1977  Apprenticeship 
Information  Report  EEO-2  required 
by  29  CFR  1602.15  is  extended  from 
November  30,  1977  to  September  30, 
1978.  The  payroll  period  for  the  EEO- 
2  report  remains  unchanged. 

Signed  at  Washington,  D.C,  this 
llthday  of  July  1978. 

Eleanor  Holmes  Norton, 
Chair,  Equal  Employment 
Opportunity  Commission. 
[PR  Doc.  78-19675  FUed  7-17-78;  8:45  ami 


[6570-06] 

[Local  Union  Report  EEO-3] 

RECORDS  AND  REPORTS 

Extension  of  Deadline  for  Filing  Report 

Notice  is  hereby  given  that  the  dead- 
line for  filing  the  1977  Local  Union 
Report  EEO-3  required  by  29  CFR 
1602.22  is  extended  from  December  31, 
1977  to  September  30,  1978.  The  pay- 
roll period  for  the  EEO-3  report  re- 
mains unchanged. 

Signed  at  Washington,  D.C,  this 
llthday  of  July  1978. 

Eleanor  Holmes  Norton, 
Chair,  Equal  Employment 
Opportunity  Commission. 
[FR  Doc.  78-19676  Filed  7-17-78;  8:45  am] 


NOTICES 

[6712-01] 

FEDERAL  COMMUNICATION 
COMMISSION 

FM  BROADCAST  APPLICATION  READY  AND 
AVAILABLE  FOR  PROCESSING  PURSUANT 
TO  SECTION  1.573(d)  OF  THE  COMMIS- 
SION'S RULES. 

By  the  Chief,  Broadcast  Facilities  Di- 
vision. 
Adopted:  July  10,  1978. 

Released:  July  11, 1978. 

Cut-off  Date:  September  1,  1978. 

Notice  is  hereby  given  that  the  FM 
broadcast  application  of  Hopkins 
County  Broadcasting  Co.  (File  No. 
BPH-10746)  for  a  new  FM  station  in 
Sulphur  Springs,  Tex.,  will  be  consid- 
ered as  ready  and  available  for  pro- 
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cessing  on  September  5,  1978.  Since 
this  application  was  timely  filed  and 
mutually  exclusive  with  the  earUer- 
filed  and  cut-off  application  of  Gilbert 
Group,  Inc.  (File  No.  BPH-10518),  no 
other  applications  which  involve  con- 
flict with  these  applications  may  be 
filed.  Rather,  the  purpose  of  this 
notice  is  to  establish  a  date  by  which 
the  parties  to  the  forthcoming  com- 
parative hearing  may  compute  the 
deadlines  for  filing  amendments  as  a 
matter  of  right  under  section 
1.522(a)(2)  of  the  rules  and  pleadings 
to  specify  issues  pursuant  to  section 
1.584. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-19705  FUed  7-17-78;  8:45  am] 


[6712-01] 

[Report  No.  11311 

PETITIONS  FOR  RECONSIDERATION  OF  ACTIONS  IN  RULEMAKING  PROCEEDINGS  FILED 

July  10,  1978. 


Docket  or  RM  No. 


Rule  No. 


Subject 


Date  received 


20282 Pt.  97 . 


Amendment  of  pt.  97  of  the  Commission's 
rules  conceminB  operator  classes,  privi- 
leges, and  requirements  in  the  amateur 
radio  service. 

Piled  by  Michael  G.  Ash,  Secretary  for 
Meriden  Amateur  Radio  Club,  Inc. 


May  8, 1978. 


Note.— Oppositions  to  petitions  for  reconsideration  must  be  fUed  on  or  before  August  2, 1978.  Replies  to 
an  opposition  must  be  fUed  within  10  days  after  time  for  fUing  oppositions  has  expired. 

Federal  Communications  Commission, 

William  J.  Tricarico, 

Secretary. 

[FR  Doc.  78-19704  Filed  7-17-78;  8:45  am] 


[6712-01] 

FM  BROADCAST  APPLICATIONS  READY  AND 
AVAILABLE  FOR  PROCESSING 

Adopted:  July  3,  1978. 

Released:  July  7,  1978. 

Cutoff  Date:  August  31,  1978. 

Notice  is  hereby  given,  pursuant  to 
§  1.573(d)  of  the  Commission's  rules, 
that  on  September  1,  1978,  the  FM 
broadcast  applications  listed  in  the  at- 
tached Appendix  wiU  be  considered  as 
ready  and  available  for  processing. 
Pursuant  to  §§  1.227(b)(1)  and  1.591(b) 
of  the  Commission's  rules,  an  applica- 
tion, in  order  to  be  considered  with 
any  application  appearing  on  the  at- 
tached list  or  with  any  other  applica- 
tion on  file  by  the  close  of  business  on 
August  31,  1978,  which  involves  a  con- 
flict necessitating  a  hearing  with  any 
application  on  this  list,  must  be  sub- 
stantially complete  and  tendered  for 
filing  at  the  offices  of  the  Commission 
in  Washington,  D.C,  by  the  close  of 


business  on  August  31,  1978.  The  at- 
tention of  prospective  applicants  is  di- 
rected to  the  fact  that  some  contem- 
plated proposals  may  not  be  eligible 
for  consideration  with  an  application 
appearing  in  the  attached  Appendix 
by  reason  of  conflicts  between  the 
,  listed  applications  and  applications  ap- 
pearing in  previous  notices  published 
pursuant  to  §  1.573(d)  of  the  Commis- 
sion's rules. 

The  attention  of  any  party  in  inter- 
est desiring  to  file  pleadings  concern- 
ing any  pending  FM  broadcast  applica- 
tions, pursuant  to  section  309(d)(1)  of 
the  Communications  Act  of  1934,  as 
amended,  is  directed  to  §  1.580(i)  of 
the  Commission's  rules  for  provisions 
governing  the  time  for  f Qing  and  other 
requirements  relating  to  such  plead- 
ings. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 
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Appendix 


BPH-9.681  (new),  Beaverton,  Oreg.,  Gaviota 
Wireless  Communications  Co.  REQ:  103.3 
MHz;  Channel  No.  277C.  ERP:  100  kW; 
HAAT:    901    ft    (Allocated   to   Portland, 
Oreg.) 
BPH-10,143   (KQIP),   Odessa.  Tex.,  Texas 
Broadcast  Industries,  Inc.  HAS:  96.9  MHz; 
Channel  No.  245C.  ERP:  1.7  kW;  HAAT: 
195  ft.  (LIC).  REQ:  96.9  MHz;  Channel  No. 
245C.  ERP:  100  kW;  HAAT:  420  ft. 
BPH-10,634  (new).  Perryton.  Tex.,  Perryton 
Radio,  Inc.  REQ:  95.9  MHz;  Channel  No. 
240A.  ERP:  3  kW;  HAAT:  300  ft. 
BPH-10,697  (WCER-FM),  Charlotte,  Mich., 
Eaton  County  Broadcasting  Co.  HAS:  92.7 
MHz;    Channel   No.    224A.   ERP:    3   kW; 
HAAT:    160   ft.    (LIC).   REQ:   92.7   MHz; 
Channel  No.  224A.  ERP:  3  kW;  HAAT:  300 
ft. 
BPH-10,734  (WMFQ).  Ocala,  Fla.,  Greater 
Ocala  Broadcasting  Corp.  HAS:  92.7  MHz; 
Channel  No.  224A.  ERP:  1.6  kW;  HAAT: 
290  ft.  (LIC).  REQ:  92.7  MHz;  Channel  No. 
224A.  ERP:  3  kW;  HAAT:  290  ft. 
BPH-10,740  (new),  Federalsburg,  Md.,  Caro- 
line  Broadcasting    Co,    Inc.    REQ:    107,1 
MHz;  Channel  No.  296A1  ERP:  2.29  kW; 
HAAT:  344  ft. 
BPH-10,755  (new),  Rupert,  Idaho.  Inland 
Broadcasting  Co.  REQ:  92.1  MHz;  Chan- 
nel No.  221  A.  ERP:  3  kW;  HAAT:  200  ft. 
BPH-10,758  (new),  Makawao,  Hawaii,  Harry 
M.  Engel.  Req:   94.3  MHz;  Channel  No. 
232A.  ERP:  2.66  kW;  HAAT:  -37  ft. 
BPH-10,772  (new),  San  Angelo,  Tex..  San 
Angelo  Broadcasters,  Inc.  Req:  92.9  MHz; 
Channel  No.  225C.  ERP:  100  kW;  HAAT: 
600.4  ft. 
BPH-10.773  (new),  McRae.  Ga..  John  David- 
son. Req:  95.3  MHz;  Channel  No.  237A. 
ERP:  3  kW;  HAAT:  288  ft. 
BPH-10,805    (KHYS),    Port    Arthur,    Tex., 
Clear     Channel     Communications,     Inc. 
HAS:  98.5  MHz;  Channel  No.  253C.  ERP: 
3.8  kW;  HAAT:  380  ft.  (LIC).  Req:  98.5 
MHz;  Channel  No.   253C.  ERP:  62  kW; 
HAAT:  380  ft. 
BPH-10,858    (KLGA-FM),     Algona,    Iowa, 
KLGA,  Inc.  HAS:  92.7  MHz;  Channel  No. 
224A.  ERP:  2.8  kW;  HAAT:  195  ft.  (LIC). 
Req:  92.7  MHz;  (Channel  No.  224A.  ERP: 
1.17  kW;  HAAT:  449  ft. 
BPH-10.870  (new),  Poimd.  Va.,  Walter  Lane 
Harber.   Req:    102.3    MHz;    Channel   No. 
272A.  ERP:  .190  kW;  HAAT:  1,150  ft.  (allo- 
cated to  Clint  wood.  Va.) 
BPH-10,873  (new),  LeveUand.  Tex.,  Delbert 
L.  Kirby.  Req:  105.5  MHz;  Channel  No. 
288A.  ERP:  3  kW;  HAAT:  300  ft. 
BPH-10.874      (WBTG),      Sheffield.      Ala., 
Slatton  «Se  Associates  B/casters,  Inc.  HAS: 
106.3  MHz;  Channel  No.  292A.  ERP:  3  kW; 
HAAT:    86    ft.    (LIC).    Req:    106.3    MHz; 
Channel  No.  292A.  ERP:  1.76  kW;  HAAT: 
378  ft 
BPH-10,877    (new).    Grants    Pass.    Oreg., 
Grants  Pass  Broadcasting  Co.  Req:  96.9 
MHz;  Channel  No.  245C.  ERP:  27.1  kW; 
HAAT:  -450  ft. 
BPH-10,883  (WOKV),  Hamilton,  Ohio.  YCH 
Associates,   a  limited  partnership.   HAS: 
103.5  MHz;  Channel  No.  278B.  ERP:  13.5 
kW;  HAAT:  235  ft.  (LIC).  Req:  103.5  MHz; 
Channel  No.  278B.  ERP:  50  kW;  HAAT: 
500  ft. 
BPH-10,884     (WELE-FM).     Deland.     Fla.. 
WELE  Radio,  Inc.  HAS:  105.9  MHz;  Chan- 
nel No.  290C.  ERP:  76  kW;  HAAT:  245  ft. 
(UC).  Req:  105.9  MHz;  Channel  No.  290C. 
ERP:  100  kW:  HAAT:  587  ft. 


NOTICES 

BPH-10,886  (new).  Grafton.  W.  Va.,  Conti 
Broadcasting,  Inc.  Req:  100.9  MHz;  Chan- 
nel No.  265A,  ERP:  3  kW;  HAAT:  300  ft. 
BPH-10,887     (new),     Williston.     N.     Dak.. 
Charles  L.  Scofield.  Req:  96.1  MHz;  Chan- 
nel No.  241C.  ERP:  100  kW;  HAAT:  873  ft. 
BPH-10,890      (new>,      Wellington,      Kans., 
Sumner  Broadcasting  Co.  Req:  93.8  MHz; 
Channel  No.  228A  ERP:  3  kW;  HAAT:  165 
ft. 
BPH-10,891    (WFMI).    Montgomery,    Ala., 
Deep  South  Broadcasting  Co.  HAS:  98.9 
MHz;  Channel  No.  255C.  ERP:  17.5  kW; 
HAAT:    135    ft.    (LIC).    Req:    98.9    MHz; 
Channel  No.  255C.  ERP:  100  kW;  HAAT: 
492  ft. 
BPH-10,898  (new),  Bonifay,  Fla.,  Townsend 
Broadcasting  Corp.  Req:  97.7  MHz;  Chan- 
nel No.  249A.  ERP:  3  kW;  HAAT:  300  ft. 
(Allocated  ta  Chlpley,  Fla.) 
BPH-10,899     (WKNO),    Hodgenville,    Ky., 
Mid-Kentucky    Radio    Corp.    Has:    106.3 
MHz;    Channel   No.    292A.    ERP:    3    kW; 
HAAT:  235  FT.  (UC).  Req:   106.3  MHz; 
Channel  No.  292A.  ERP:  3  kW;  HAAT:  300 
ft. 
BPH-10,901  (new).  Mason  City,  Iowa,  TLC 
Broadcasting    Corp.    REQ:     98.3    MHZ; 
Channel  No.  252A.  ERP:  3  kW;  HAAT:  300 
ft. 
BPH-10,902  (new),  Lihue,  Hawaii.  Kuai,  Inc. 
Req:  92.7  MHz;  Channel  No.  224A.  ERR 
.100  kW;  HAAT:  1,223  ft. 
BPH-10,903   (new).   Lemoore,   Calif.,   Cross 
Country  Commimications.  Inc.,  Req:  104.9 
MHz;    Channel   No.    285A.   ERP:    3   kW; 
HAAT:  185  ft. 
BPH-10,904    (KOFO-FM),    Ottawa.    Kans., 
Mar-Wa-Ka  Broadcasting  Co.,  Inc.  Has: 
95.7  MHz;  Channel  No.   239C.  ERP:   6.7 
kW;  HAAT:  340  ft.  (Lie)  Req:  95.7  MHz; 
Channel  No.  239C.  ERP:  100  kW;  HAAT: 
330  ft. 
BPH-10,905    (new),    Snyder,    Tex..    Snyder 
Broadcasting  Co.  Req:  101.7  MHz;  Chsui- 
nel  No.  269A.  ERP:  3  kW;  HAAT:  293.7  ft. 
BPH-10.906  (KREM-FM),  Spokane,  Wash.. 
King   Broadcasting   Co.   Has:    92.9   MHz; 
Channel  No.  225C.  ERP:  14.5  kW;  HAAT: 
720  ft.  (LIC).  Req:  92.9  MHz;  Channel  No. 
225C.  ERP:  85  kW;  HAAT:  2080  ft. 
BPH-10,909  (new),  Benson,  Ariz.,  Stereo  97, 
Inc.  Req:  97.7  MHz;  Channel  No.  249A. 
ERP:  3  kW;  HAAT:  271  ft. 
BPH-10,910   (new),   Alamogordo,   N.   Mex., 
Richard  Sweetland.  Req:  94.3  MHz;  Chan- 
nel No.  232A.  ERP:  3  kW:  HAAT:  -492  ft. 
BPH-10,911  (new),  Durango,  Colo.,  Broad- 
cast Management.  Inc.  Req:  101.3  MHz; 
Channel  No.  267C.  ERP:  100  kW;  HAAT: 
290  ft. 
BPH-10.912   (new).   Arkansas   City,   Kans.. 
Ark  Valley  Broadcasting.  Inc.  Req:  106.5 
MHz;  Channel  No.  293C.  ERP:  100  kW; 
HAAT:  377.7  ft. 
BPH-10.919  (new),   Norfolk,   Neb.,  Central 
Radio.  Inc.  Req:  94.7  MHz;  Channel  No. 
234C.  ERP:  100  kW:  HAAT:  650  ft. 
BPH-10,922  (new).  Caulksville.  Ark..  Broad- 
casting Enterprises,  Inc.  Req:  95.3  MHz; 
Channel  No.  237A.  ERP:  .680  kW;  HAAT: 
568.5  ft.  (allocated  to  Paris.  Ark.). 
BPH-10,929  (new),  Donaldsonville,  Ga.,  Don 
Butler  Evangelistic  Assoc.,  Inc.  Req:  106.3 
MHz;    Charmel   No.    292A.    ERP:    3    kW: 
HAAT:  300  ft. 
BPH-10,930  (new),  Fargo,  N.  Dak.,  Commu- 
nications Properties,  Inc.  Req:  101.9  MHz; 


Channel  No.  270C,  ERP:  100  kw;  HAAT: 

629  ft. 
BPH-10,931   (new),  Batesville,   Ark.,  Biard 

Commxmications,    Inc.    Req:    93.1    MHz: 

Channel  No.  226C,  ERP:  100  kw;  ELAAT: 

560  ft. 
BPH-10,933  (new),  Gordonville,  Mo..  Rain- 
bow Broadcasting  Co.,  Inc.  Req:  99.3  MHz; 

Channel  No.  257A,  ERP:  3  kw;  HAAT:  300 

ft. 
BPH-10,990     (WKMX),     Enterprise,     Ala.. 

Jones   Wallace   Miller.   Has:    106.7   MHz; 

Channel  No.  294C.  ERP:  100  kw;  HAAT: 

430  ft.  (lie)!  Req:  106.7  MHz;  Channel  No. 

270C,  ERP:  100  kw;  HAAT:  832  ft. 
BPH-10,991    (new).    Palm    Springs,    Calif.. 

RTC  Broadcasting  Corp.  Req:  106.1  MHz; 

Channel  No.  291B,  ERP:  50  kw;  HAAT: 

326  ft. 
BPH-10,992  (new),  Adel,  Ga.,  Timberland 

Communications,    Inc.    Req:    92.1    MHz; 

Channel  No.  221A.  ERP:  3  kw;  HAAT:  300 

ft. 
BPH-10.993  (new),  Seminole,  Tex.,  Triple  R 

Broadcasting,  Inc.  Req:  106.3  MHz;  Chan- 
nel No.  292A.  ERP:  3  kw;  HAAT:  173  ft. 
BPH-10.994   (new).   Gold  Hill,   Oreg.,   Hill 

Radio,  Inc.  Req:  100.3  MHz;  Channel  No. 

262C,  ERP:  30.3  kw;  HAAT:  985  ft.  (aUo- 

cated  to  Grants  Pass,  Oreg.) 
BPH-10,996    (WEYA),    Bayamon.    Puerto 

Rico    Radio   Aeropuerto,    Inc.    Has:    94.7 

MHz;   Channel   No.    234B,   ERR   31   kw; 

HAAT:  110  ft.  (lie).  Req:  94.7  MHz;  Chan- 
nel No.  234B.  ERR  7  kw;  HAAT:  1743  ft. 
BPH-10,998     (WCHK-FM)     Canton.     Ga.. 

Cherokee  Broadcasting  Co..  Inc.  Has: 
105.5  MHz;  Charmel  No.  288A,  ERR  3  kw; 
HAAT:  81  ft.  (lie).  Req:  105.5  MHz;  Chan- 
nel No.  288A.  ERR  1.78  kw;  HAAT:  382  ft. 
BPH-10.999  (new),  Manti,  Utah,  Sanpete 
County  Broadcasting  Co.  Req:  105.1  MHz; 
Channel  No.  286C,  ERR  30  kw;  HAAT: 
130  ft. 
BPH-1 1,000  (WCAC),  Anderson.  S.C.  Frank 
L.  Outlaw.  II.  Has:  101.1  MHz;  Channel 
No.  266C,  ERP:  6.4  kw;  HAAT:  330  ft.  (lie). 
Req:  101.1  MHz;  Channel  No.  266C,  ERR 
100  kw;  HAAT:  308  ft. 
BPH-1 1.005  (new),  Mechanicsville,  Va.. 
Christian  Communications,  Inc.  Req:  92.7 
MHz;  Channel  No.  224A,  ERR  3  kw; 
HAAT:  300  ft. 
BPH-1 1,015  (WANS-FM),  Anderson,  S.C, 
Radio  Anderson,  Inc.  Has:  107.3  MHz; 
Charmel  No.  297C  ERP:  100  kw;  HAAT: 
260  ft.  (lie).  Req:  107.3  MHz;  Channel  No. 
297C,  ERR  100  kw:  HAAT:  1008  ft. 

BPH-11,016  (new),  Salisbury.  Md.,  Radio 
Salisbury,  Inc.  Req:  105.5  MHz;  Channel 
No.  288A.  ERR  3  kW;  HAAT:  330  ft. 

BPH-11,017  (new).  Green  Bay,  Wis.,  Com- 
munications Properties,  Inc.  Req:  95.9 
MHz;  Charmel  No.  240A.  ERP:  3  kW; 
HAAT:  300  ft. 

BPH-11,022  (WSEZ),  Winston-Salem,  N.C., 
Triad  Broadcasting  Co.,  Inc..  Has:  93.1 
MHz;  Channel  No.  226C.  ERR  34  kW; 
HAAT:  250  ft.  (UC).  Req:  93.1  MHz; 
Channel  No.  226C.  ERR  100  kW;  HAAT: 
546  ft. 

BPH-11,026  (new),  Lebanon,  Ky.,  Lebanon- 
Springfield  Broadcasting  Co.  Req:  100.9 
MHz;  Channel  No.  265A.  ERP:  3kW; 
HAAT:  284  ft. 

BPH-11,027  (new),  Malta,  Mont.,  Malta 
Broadcasting  Co.  Req:  100.1  MHz;  Chan- 
nel No.  261A.  ERR  3  kW;  HAAT:  25  ft. 

BPH-11,029  (new),  French  Lick,  Ind.,  Hoo- 
sier  Hills  Broadcasting  Corp.  Req:  100.1 


MHz;   Channel  No.   261A.  ERR   3   kW; 
HAAT:  300  ft. 
BPH-11,030    (new),    Pampa,    Tex.,    Pampa 
Broadcasters,  Inc.  Req:  100.3  MHz;  Chan- 
nel No.  262C.  ERP:  47.3  kW;  HAAT:  202  ft. 
BPH-1 1,032  (KYYA),  Billings,  Mont.,  Meyer 
Broadcasting  Co.  Has;  93.3  MHz;  Channel 
No.  227C.  ERR  26.5  kW;  HAAT:  -68  ft. 
(LIC).  Req:  93.3  MHz;  Channel  No.  227C. 
ERR  100  kW;  HAAT:  700  ft. 
BPH-1 1,034    (WDRK),    Greenville,    Ohio, 
Lewel  Broadcasting,  Inc.  Has:  106.5  MHz; 
Channel  No.  293B.  ERR  12  kW;  HAAT: 
170  ft.  (UC).  Req:  106.5  MHz;  Channel 
No.  293B.  HIR  50  kW;  HAAT:  170  ft. 
BPH-1 1.035  (new).  Warsaw.  Mo..  Valkyrie 
Broadcasting.  Inc.  Req:  97.7  MHz;  Chan- 
nel No.  249A.  ERP:  3  kW;  HAAT:  238  ft. 
BPH-11.036    (new).    North    Platte,    Nebr., 
North  Platte  Broadcasting,  Inc.  Req:  94.9 
MHz;  Channel  No.   235C.   ERP:   63  kW; 
HAAT:  205  ft. 
BPH-1 1,037       (new),       Alexandria,       Ind.. 
Triplett  B/cting  Co.  of  Indiana,  Inc.  Req: 
96.7  MHz;  Channel  No.  244A.  ERP:  3  kW; 
HAAT:  294  ft. 
BPH-11,040  (WHLT-FM)  Huntington,  Ind., 
Williams    County    B/cting    System,    Inc. 
Has:  103.1  MHz;  Channel  No.  276A.  ERP: 
3  kW;  HAAT:  91  ft.  (UC).  Req:  103.1  MHz; 
Channel  No.  276A.  ERP:  3  kW;  HAAT:  300 
ft. 
BPH-11,041      (new),      Placerville,      Calif, 
Hangtown  Broadcasters.  Req:  92.1  MHz; 
Channel  No.  22  lA.  ERP:  .71  kW;  HAAT 
561  ft. 
BPH-11,043  (KISS),  San  Antonio,  Tex.,  The 
Walmac  Co.  Has:  99.5  MHz;  Channel  No. 
258C.  ERR  12.9  kW;  HAAT:  570  ft.  (LIC). 
Req:  99.5  MHz;  Channel  No.  258C.  ERR 
100  kW;  HAAT:  522.4  ft. 
BPH-1 1,085      (new),      Burlington,      Colo., 
KNAB,  Inc.  Req:  104.1  MHz;  Channel  No. 
281C.  ERR  27.9  kW;  HAAT:  358  ft. 
BPH-11.086  (new).  Ruidoso.  N.  Mex.,  Triple 
R    Broadcasting,    Inc.    Req:    93.5    MHz; 
Channel  No.  228A,  ERP:  3  kW;  HAAT:  580 
ft. 
BPH-H.087  (new),  Berlin,  Md.,  Musicradio 
of  Maryland.  Inc.  Req:  103.9  MHz;  Chan- 
nel No.  280A  ERR  2  kW;  HAAT:  372  ft. 
BPH-1 1,088  (new),  Augusta,  Ark.,   Service 
Communications,    Inc.    Req:    97.7    MHz; 
Channel  No.  249A  ERP:  3  kW;  HAAT:  300 
ft. 
BPH-11,090     IWMCD),     Statesboro,     Ga., 
Radio  Statesboro,  Inc.  Has:   100.1   MHz; 
Channel  No.  261A  ERP:  3  kW;  HAAT:  150 
ft.  (lie)  Req:  100.1  MHz;  Channel  No.  261A 
ERR  3  kW;  HAAT:  300  ft. 
BPH-1 1,091  (new).  Port  Myers  Beach,  Fla.. 
Lee   Broadcasting.    Inc.   Req:   99.3   MHz; 
Channel  No.  257A  ERP:  3  kW;  HAAT:  300 
ft. 
BPH-1 1.092     (new).     Lake     Placid,     N.Y., 
WIRD,  Inc.  Req:  95.3  MHz;  Channel  No. 
237A  ERP:  3  kW;  HAAT:  233  ft.  (Allocated 
to  Saranac  Lake.  NY.) 
BPH-11.093    (new),    WaUa    Walla,    Wash., 
Capricorn    Communications    Corp.    Req: 
95.7  MHz;  Channel  No.   239C  ERR   100 
kW;  HAAT:  1400  ft. 
BPH-11,096     (KLUC),     Las     Vegas.     Nev., 
KLUC  Broadcasting  Co.  Has:  98.5  MHz; 
Channel  No.  253C  ERP:  5.78  kW;  HAAT: 
93  ft.  (lie).  Req:  98.5  MHz;  Channel  No. 
253C  ERP:  25  kW;  HAAT:  180  ft. 
BPH-1 1,098  (new),  Bonham,  Tex.,  Bonham 
Broadcasting.  Req:  98.3  MHz;  Channel  No. 
252A  ERP:  3  kW;  HAAT:  298  ft. 
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BPH-11,099  (new),  Hoopeston,  111.,  Walter  J. 
Tatar.  Jr.  Req:  100.9  MHz;  Channel  No. 
265A  ERR  3  kW;  HAAT:  300  ft. 
BPH-1 1,100       (new),       Haleyville,       Ala., 
Haleyville  Broadcasting  Co.,  Inc.  Req:  92.7 
MHz;    Channel   No.    224A   ERR    3    kW; 
HAAT'  238  ft. 
BPH-1 1.101  (new),  Blair,  Nebr.,  BCB,  Inc. 
Req:  106.3  MHz;  Channel  No.  292A  ERP:  3 
kW;  HAAT:  300  ft. 
BPH-11,103   (KDLY),   Lander.   Wyo.,   Fre- 
mont Broadcasting,  Inc.  Has:  97.5  MHz; 
Channel  No.  248C  ERR  25  kW;  HAAT: 
420  ft.  (lie).  Req:  97.5  MHz;  Channel  No. 
248C  ERP:  61.6  kW;  HAAT:  277  ft. 
BPH-11,106  (new),  Wilmington,  lU.,  Viking 
Broadcasting     Corporation.     Req:     105.5 
MHz;    Charmel    No.    288A   ERP:    3    kW; 
HAAT:  274  ft. 
BPH-1 1,109  (new),  Kearney,  Nebr.,  Central 
Nebraska   B/cting   Co.,    Inc.    Req:    105.9 
MHz;  Channel  No.  290C  ERP:  100  kW; 
HAAT:  1010  ft. 
BPH-11.113  (WQSB).  Albertville.  Ala.,  Sand 
Mountain  B/cting  Service  Inc.  Has:  105.1 
MHz;   Channel   No.    286C   ERP:    20   kW; 
HAAT:  320  ft.  (lie).  Req:  105.1  MHz;  Chan- 
nel No.  286C  ERP:  100  kW;  HAAT:  313  ft. 
BPH-11116  (new),  Cherokee  Village,  Ark., 
Cherokee  Village  Broadcasting  Co.  Req: 
100.9  MHz;  Channel  No.  265A.  ERP:  3  kW; 
HAAT:  300  ft. 
BPH-11117     (new)    Orofino,    Idaho,    4-K 
Radio,  Inc.  Req:  95.3  MHz;  Channel  No. 
237A.  ERP:  .680  kW;  HAAT:  -750  ft. 
BPH-11118  (new),  Grangeville,  Idaho,  4-K 
Radio,  Inc.  Req:  92.7  MHz;  Channel  No. 
224A.  ERR  .79  kW;  HAAT:  67  ft. 
BPH-11119    (new).   Wrens,    Ga.,   Jefferson 
County    Broadcasting    Corp.    Req:    96.7 
MHz;  Channel  No.  244A.  ERP:  1.07  kW; 
HAAT:  500  ft. 
BPH-11120    (new),    Aledo.     lU.     (Toleman 
Broadcasting  Co.  Req:  102.3  MHz;  Chan- 
nel No.  272A.  ERP:  3  kW;  HAAT:  300  ft. 
BPH-11122     (new),     Ponca     City,     Okla., 
Montez  Radio  Co.  Req:  100.9  MHz;  Chan- 
nel No.  265A.  ERP:  3  kW;  HAAT:  300  ft. 
BPH-11123   (new),  Eunice,   La.,  Tri-Parish 
Broadcasting   Co.,   Inc.   Req:    100.5  MHz; 
Channel  No.  288A.  ERR  3  kW;  HAAT:  136 
ft. 
BPH-1 1140     WJAG-FM     Norfolk,      Nebr.. 
WJAG,  Inc.  Has:  106.7  MHz;  Channel  No. 
294C.  ERP:   43  kW;  HAAT:   520  ft.  (lie) 
Req:  106.7  MHz;  Channel  No.  294C.  ERP: 
100  kW;  HAAT:  521.5  ft. 
BPH-1 1141    (new),    Payette,    Idaho,    Blue 
Mountain   Broadcasting    Co.,   Req:    100.1 
MHz;    Channel   No.    261  A.   ERR    3   kW; 
HAAT:  300  ft. 
BPH-11142     (new).     Fort     Bragg,     Calif., 
Mendocino  Coast  Wireless  Co.  Req:  95.3 
MHz;  Channel  No.  237A.  ERP:  .800  kW; 
HAAT:  603  ft. 
BPH-11143  (new),  Kalispell.  Mont.,  Glacier 
Country    Broadcasters.    Req:    98.5    MHz; 
Channel  No.  253C.  ERP:  100  kW;  HAAT: 
415  ft. 
BPH-11147    (new).    Brewer,    Maine,    Stone 
Communications,    Inc.    Req:    100.9   MHz; 
Channel  No.  265 A.  ERP:  1.0  kW;  HAAT: 
484  ft. 
BMLH-624   (WESR-PM).   Onley-Onancock, 
Va.  Accomack-Northampton  Broadcasting 
Co.,  Inc.  HAS:   103.3  MHz;  Channel  No. 
277B.  ERR   50  kw;  HAAT:   320  ft.   (lie) 
(Tasley,  Va.).  Req:  103.3  MHz;  Channel 
No.   277B.   ERP:   50  kW;  HAAT;   320  ft. 
(Onley-Onancock,  Va.) 
BMPH-15378       (KRMQ),       Provo,       Utah. 
Equivox,  Inc.  HAS:  94.9  MHz;  Channel  No. 
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235C.  ERP:  29  kW;  HAAT:  —630  ft.  (CP). 
Req:  94.9  MHz;  Channel  No.  235C.  ERP: 
50  kW;  HAAT:  2728  ft. 
BMPH-15397    (WVIC-FM),    East    Lansing. 
Mich.,  WGSB  Broadcasting  Co.  HAS:  94.9 
MHz;  Channel  No.  235B.  ERP:  13.5  kW; 
HAAT:    500    ft.    (LIC).    Req:    94.9    MHz; 
Channel  No.  235B.  ERP:  48.7  kW;  HAAT: 
500  ft. 
BMPH-15437    (KFMG),    Albuquerque,    N. 
Mex.,  Alvin  L.  Komgold.  Has:  107.9  MHz; 
Channel  No.  300C.  EPR:  77  kW;  HAAT: 
-41  ft.  (CP).  Req:  107.9  MHz;  Channel  No. 
300C.  EPR:  43.4  kW;  HAAT:  - 163  ft. 
BMPH-15455     (B:FAM).     Oroville,     Calif.. 
OrovOle  Radio,  Inc.  Has:  97.7  MHz;  Chan- 
nel No.  249A.  ERR  3  kW;  HAAT:  -47  ft. 
(CP).  Req:  97.7  MHz;  Channel  No.  249A. 
EPR:  3  kW;  HAAT:  169  ft. 
BMPH-15470       (KAKI),       Benton.       Ark., 
Bridges  Broadcasting  Service.  Has:  107.1 
MHz;    Channel   No.    296A.   ERP:   3   kW; 
HAAT:    145    ft.    (C:P).   Req:    107.1   MHz; 
Channel  No.  296A.  ERR  2.5  kW;  HAAT: 
328  ft. 
BMPH-15534  (KKDJ).  Fresno,  Calif.,  Pacif- 
ic Quadracasting.  Has:  105.9  MHz;  Chan- 
nel No.  290B.  ERR  50  kW;  HAAT:  344  ft. 
(Cy).  Req:  105.9  MHz;  Channel  No.  290B. 
ERP:  2.4  kW;  HAAT:  1,932  ft. 
BPED-2421   (KNLU),  Monroe.  La.,  North- 
west La.  University.  Has:  88.7  MHz;  CThan- 
nel  No.  204D.  TPO:  .01  kW;  (UC).  Req: 
88.7  MHz;  Channel  No.  204A.  EPR:  .750 
kW;  HAAT:  75  ft. 
BPED-2499  (new),  Hazlet,  N.J.  W.V.R.M., 
Inc.  Req:  89.3  MHz;  Charmel  No.  207D. 
TPO:  .01  kW. 
BPED-2501  (KCBI),  Dallas,  Tex.,  CMswell 
Bible  Institute.  Has:  89.3  MHz;  Channel 
No.   207A.   ERP:    1.5  kW;   HAAT:   660   ft. 
(LIC).  Req:  89.3  MHz;  Channel  No.  207C. 
ERR  9.67  kW;  HAAT:  655  ft. 
BPED-2531     (new),     Provincetown,     Mass., 
Lower  Cape  Communications,   Inc.  Req: 
91.9  MHz;  Channel  No.  220A.  ERP:  1  kW; 
HAAT:  155  ft. 
BPED-2534  (WUOG),  Athens,  Ga.,  Universi- 
ty of  Georgia.  Has:  90.5  MHz;  Channel  No. 
213C.  ERP:  3.2  kW;  HAAT:  145  ft.  (UC). 
Req:  90.5  MHz;  Channel  No.  213C.  ERP: 
9.5  kW;  HAAT:  179  ft. 
BPED-2579  (WXCI),  DanbuBT,  Conn..  West- 
em   Ct.    State    College.    Has:    91.7   MHz; 
Channel  No.  219a.  EPR:  1.2  kW;  HAAT: 
-77  ft.  (UC).  Req:  91.7  MHz;  Channel  No. 
219A.  EPR:  .763  kW;  HAAT:  205  ft. 
BPED-2582  (WJJW).  North  Adams,  Mass., 
North   Adams   State    College.    Has:    91.1 
MHz;  Channel  No.  216D.  TPO:   .01  kW; 
(UC).  Rsq:  91.1  MHz;  Channel  No.  216A. 
ERR  .423  kW;  HAAT:  -834  ft. 
BPED-2589       (KBSB),       Bemidji,       Miim., 
Bemidji  State  University.  Has:  91.9  MHz; 
Channel  No.  220D.  TPO:  .01  kW;  (UC). 
Req:  89.7  MHz;  Channel  No.  209A.  ERR 
.117  kW;  HAAT:  126.4  ft. 
BPED— 2597      (new),      WiUiamsport,      Pa., 
WlUiamsport    Area    Community    College. 
Req:  88.1  MHz;  Channel  No.  20 ID.  ERR 
.009  kW;  HAAT:  -333  ft. 
BPED-2603  (new),  Pullman,  Wash.,  Wash- 
ington State  University.  Req:  90.7  MHz; 
Channel  No.  214D.  ERP:  .018  kW;  HAAT: 
106  ft. 
BPED-2610    (new),    Hoopa,    Calif.    Hoopa 
Valley    Tribal   Coimcil.    Req:    90.9    MHz; 
Channel  No.  215D.  TPO:  .01  kW. 
BPED-2613  (new).  Little  Rock,  Ark.,  BD  of 
Trustees,    Univ.   of   Arkansas.    Req:    88.3 
MHz;  Channel  No.  202C.  ERR  100  kW; 
HAAT:  822.2  ft. 
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BPED-2615  (new).  Ljmchburg,  Va..  Liberty 
Baptists  CoUege,  Inc.  Req:  88.3  MHz; 
Channel  No.  202C.  ERP:  100  kW;  HAAT 
1011  ft. 

BPEE>-2621  (KRBD),  Ketchikan,  Alaska, 
Rainbird  Community  Broadcasting  Corp. 
Has:  105.9  MHz;  Channel  No.  290C.  ERP: 
.01  kW;  HAAT:  ft.  (LIC).  Req:  105.9  MHz; 
Channel  No.  290C.  ERP:  7  kW;  HAAT: 
-420  ft. 

BPED-2622  (new),  Des  Moines,  Iowa,  Ctr 
for  Stdy  &  App  of  Black  Theology.  Req: 
89.3  MHz;  Channel  No.  207D.  ERP:  .018 
kW;  HAAT:  94  ft. 

BPED-2623  (KWHS).  West  Sacramento, 
Calif.,  Washington  Unified  School  Dis- 
trict. Has:  91.7  MHz;  Channel  No.  219D. 
TPO:  .01  kW.  (LIC).  Req:  91.7  MHz;  Chan- 
nel No.  219D.  ERP:  .03  kW:  HAAT:  100  ft. 

BPED-2631  (new),  Guayama,  PJl.,  Min. 
Radial  Cristo  Vlene  Pronto,  Inc.  Req:  88.1 
MHz;  Channel  No.  201B.  ERP:  50  kW; 
HAAT:  -219  ft. 

BPED-2646  (KOHS),  Orem,  Utah,  Alpine 
School  District  Orem  High  SchooL  Has: 
91.5  MHz;  CJhannel  No.  218D.  TPO:  .01  kW 
(LIC).  Req:  91.7  MHz;  Channel  No.  219  A. 
ERP:  1.74  kW;  HAAT:  -823  ft. 

BPED-2651  (new).  Grand  Rapids.  Mich- 
Grand  Rapids  School  of  Bible  &  Music. 
Req:  88.9  MHz;  C^iannel  No.  205D.  ERP: 
.009  kW;  HAAT:  171  ft. 

BPED-2652  (new).  Signal  Moimtain,  Tenn., 
Chattanooga  State  Tech  Community  CoL 
Req:  91.5  MHz;  Channel  No.  218  A.  ERP: 
0.2  kW;  HAAT:  946  ft. 

BPED-26S6  (WPGH),  Port  Gay,  W.Va.. 
Wayne  Ctounty  Bd.  of  Education.  Has:  90.7 
MHz;  Channel  No.  214  B.  ERP:  7.8  kW; 
HAAT:  205  ft.  (LIC).  Req:  89.3  MHz; 
Channel  No.  207B.  ERP:  7.8  kW;  HAAT: 
205  ft. 

BPED-2670  (new),  Oklahoma  City,  Okla.. 
Oklahoma  Christian  College.  Req:  88.9 
MHz;  Channel  No.  205D.  ERP:  3  kW; 
HAAT:  300  ft. 

BPED-2680  (KUCrV).  Lincoln.  Nebr..  Union 
College.  Has:  91.3  MHz;  C^hannel  No. 
217D.  TPO:  .01  kW.  (LIC).  Req:  90.9  MHz; 
Channel  No.  215D.  ERP:  18.2  kW;  HAAT: 
178  ft. 
[PR  Doc.  78-19699  POed  7-17-78;  8:45  ami 


[6712-01] 

[BC  Docket  Nos.  78-189.  78-190;  Pile  Nos. 
BPH-9978,  BPH-10,419] 

GoMnish  BreadcatHng,  Inc.  and  Oakdol* 
Broodcotting  Corp. 

Mamerandum  Opinion  and  Ordor  D««ign<rttng 
Appiicotien*  for  Consoiidotod  Hoaring  on 
Stotod  Uswos 

Adopted:  June  30.  1978. 

Released:  July  10, 1978. 

In  re  applications  of  Goldrush 
Broad(»sting,  Inc.,  Oakdale,  Calif.,  BC 
docket  No.  78-189,  FUe  No.  BPH-9978, 
requests:  95.1  MHz,  No.  236;  50  kW; 
478  feet;  Oakdale  Broadcasting  Corp., 
Oakdale.  Calif.,  BC  Docket  No.  78-190. 
PUe  No.  BPH-10.419.  requests:  95.1 
MHz.  No.  236;  50  kW;  459  feet;  for  con- 
struction permits. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 


NOTICES 

above-captioned  applications  of 
Goldrush  Broadcasting.  Inc. 

(Croldrush),  and  Oakdale  Broadcasting 
Corp.  (Oakdale).  which  are  mutually 
exclusive  In  that  they  seek  the  same 
PM  broadcast  channel  in  Oakdale, 
Calif. 

2.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  because  the  pro- 
posals are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding  on  the  issues 
specified  below. 

3.  Accordingly,  it  is  ordered.  That, 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  applications  are  designated  for 
hearing  in  a  consolidated  proceeding, 
at  a  time  and  place  to  be  specified  in  a 
subsequent  order,  upon  the  following 
issues: 

1.  To  determine  which  of  the  propos- 
als would,  on  a  comparative  basis, 
better  serve  the  public  Interest. 

2.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing issue,  which  of  the  applications 
should  be  granted. 

4.  It  is  ordered.  That,  to  avail  them- 
selves of  the  opportunity  to  be  heard, 
the  applicant  pxirsuant  to  §  1.221(c)  of 
the  Commission's  rules,  in  person  or 
by  attorney  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  indicating  an  in- 
tention to  appear  on  the  date  fixed  for 
the  hearing  and  present  eviden(»  on 
the  issues  specified  in  this  Order. 

5.  It  is  further  ordered.  That  the  ap- 
plicants herein  shall,  pursuant  to 
§  311(a)(2)  of  the  Commimications  Act 
of  1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing,  either  individusJly  or,  if  feasi- 
ble and  consistent  with  the  rules, 
jointly,  within  the  time  and  manner 
prescribed  in  such  rale,  and  shall 
advise  the  Commission  of  publication 
of  such  notice  as  required  by  §  1.594(g) 
of  the  rules. 

Federal  ComcnNicATiONS 
Commission, 
s  Wallace  E.  Johnson, 

Chief  Broadcast  Bureau. 

IFR  Doc.  78-19711  PUed  7-17-78;  8:45  am] 
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IGEN  Docket  No.  78-193;  FCC  78-4481 

LAFArCTTE  ELECTRONICS  INTERNATIONAL 
INC 

Ordor  to  Show  Coum  Why  Typo  Approval  for 
Modol  No.  99-46674  Wiroloc*  Microphono, 
Should  Not  Bo  Withdrawn 

Adopted:  June  28, 1978. 

Released:  July  14, 1978. 


By  the  Commission:  Commissioner 
Quello  absent. 

In  the  matter  of  Lafayette  Electron- 
ics International  Inc.,  Ill  Jericho 
Turnpike.  Syosset,  N.Y.  11791,  GEN 
docket  No.  78-193,  order  to  show  cause 
why  the  type  approval  for  model  No. 
99-46674  wireless  microphone  should 
not  be  withdrawn. 

1.  Lafayette  Electronics  Internation- 
al Inc.  submitted  an  application  dated 
Pebrasiry  20.  1975,  for  type  aproval  of 
their  model  No.  99-46674  wireless  mi- 
crophone transmitter  under  part  15  of 
the  Commission's  rules.  Lafayette 
based  its  application  upon  a  previously 
approved  unit:  model  No.  PTM-13EA 
manufactured  by  Hosiden  Electronics 
Co.,  Ltd.  of  4-33  Kltakyuhoji,  1- 
Chome,  Yao-Shi,  Osaka,  581,  Japan. 

2.  Hosiden  Electronics  filed  an  appli- 
cation for  type  approval  of  Its  model 
No.  FTM-13EA  on  July  14.  1972.  The 
application  consisted  of  the  necessary 
paperwork,  and  a  sample  for  PCC  test- 
ing. Based  upon  a  review  of  the  mate- 
rial submitted  and  the  results  of  PCC 
tests  on  the  sample,  type  approval  was 
issued  on  August  4,  1972.  In  filing 
their  subsequent  application. 
Lafayette  indicated  their  model  99- 
46674  wireless  microphone  to  be  iden- 
tical, with  the  exception  of  identifica- 
tion, to  Hosiden's  model  No.  PTM- 
13EA.  The  applfcatlon  Included  a 
signed  statement  from  Hosiden  con- 
firming this.  Both  equipments  are 
manufactured  by  Hosiden.  On  the 
basis  of  these  statements,  and  other 
representations  made  in  their  filing. 
Lafayette's  model  99-46674  wireless 
microphone  was  issued  tjTJe  approval 
on  May  7.  1975,  and  was  assigned  PCC 
tjT>e  approval  No.  WM-153. 

3.  Under  the  authority  In  §§2.936 
and  2.945  of  the  PCC  rules,  the  Com- 
mission routinely  tests  samples  of 
equipment  which  has  already  been 
PCC  authorized.  Such  tests  are  per- 
formed, as  stated  In  §  2.945,  "*  •  •  to 
determine  the  extent  to  which  subse- 
quent production  of  such  equipment 
continues  to  comply  with  the  data 
filed  by  the  applicant  (or  measured  by 
the  Commission  in  the  case  of  type  ap- 
proved equipment)."  As  part  of  our 
sampling  program,  nine  grantees  of 
type  approved  wireless  microphones 
were  requested  to  submit  a  designated 
sample.  Lafayette  Electronics,  one  of 
the  nine  grantees,  was  requested  to 
submit  a  current  production  sample  of 
the  model  99-46674  to  the  Commis- 
sion's Laboratory  for  testing,  so  that  a 
determination  could  be  made  concern- 
ing the  capability  of  the  device  to 
comply  with  the  applicable  technical 
standards;  and  also,  to  verify  that  the 
information  originally  filed  with  the 
Conmiission  still  applies.' 

4.  Lafayette  Electronics  submitted  a 
sample  of  this  model  to  the  Commis- 


sion. Our  measurements  show  that  the 
sample  of  Lafayette's  model  99-46674 
as  currently  produced,  does  not 
comply  with  our  technical  standards.  ^ 
We  note  further  that  the  technical 
characteristics  of  this  sample  do  not 
compare  closely  to  those  of  the  sample 
upon  which  type  approval  was  origi- 
nally based  (Hosiden's  model  No. 
PTM-13EA). 

5.  The  measurement  techniques  used 
by  the  Commission  for  testing  wireless 
microphones  are  detailed  in  our  Bulle- 
tin OCE  19.'  In  this  proceeding  we  are 
Interested  in  four  of  the  pertinent 
technical  standards:  tuning  range, 
emission  bandwidth,  level  of  the  fun- 
damental emission,  and  the  levels  of 
the  spurious  emissions.  By  limiting 
these    characteristics,    and    it    is    the 
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intent  of  the  Commission  to  minimize 
the  possibility  of  the  device  causing  in- 
terference to  other  commimication 
services— even  though  it  operates  in 
the  PM  broadcast  band.  Of  particular 
concern  is  the  level  of  the  emissions  at 
the  fundamental  frequency  ^the  cie- 
sired  communication  signal)  and  its 
spurious  emissions  (undesired  and  ca- 
pable of  causing  interference  to  other 
authorized  radio  services).  The  level  of 
these  emissions,  the  field  strength,  is 
measured  in  terms  of  microvolts  per 
meter  (/iV/m).  The  table  below  com- 
pares the  FCC's  technical  standards, 
the  technical  characteristics  of  the 
sample  upon  which  type  approval  was 
originally  based,  and  the  technical 
characteristics  of  the  current  produc- 
tion sample. 


Tuning  range 

Emission 

Fundamental 

Spurious 

(MHz) 

bandwidth 

emission  (tiV/m  at 

,  emission  (jiV/m 

(kH?;) 

15  meters) 

at  3  meters) 

pCCUmlt 

88  to  108 

89.82  to  103.45.... 

.  200 

.  30(  +  15;-15) 

50 
12.5 

40. 

Hosiden  Model  FTM-13EA  (type 

4.8  at  180  MHz. 

approval  sample). 
Lafayette  Model  99-46674  <post- 

88.3  to  106.9 

.  190(+40;-150).. 

299 

89  at  180  Vm?:, 
268  at  270  MHz; 

grant  sample). 

and  189  at  430 
MHz  timed  to 
high  end. 

6.  A  review  of  the  above  data  indi- 
cates that  the  sample  of  Lafayette's 
model  99-46674  submitted  for  evalua- 
tion does  not  comply  with  the  Com- 
mission's rules.  The  device  exhibits  ex- 
cessive timing  range,  emission 
bandwidth,  and  fundamental  and  spu- 
rious emissions. 

7.  On  the  basis  of  the  above  mea- 
surement data,  the  Commission  must 
conclude  that  the  equipment  currently 
marketed,  and  possibly  those  units 
marketed  since  type  approval  was 
issued,  do  not  conform  to  the  FCC 
rules. 

8.  Accordingly,  it  is  ordered,  Pursu- 
ant to  section  312  (b)  and  (c)  of  the 
Communications  Act  of  1934.  as 
amended,  that  the  grantee  show  cause 
why  the  type  approval  for  model  No. 
99-46674  wireless  microphone  should 
not  be  withdi-awn,  and  appear  and  give 
evidence  in  respect  thereto  at  a  hear- 
ing to  be  held  at  a  time  and  place  to  be 
specified  by  a  subsequent  order;  and 

9.  It  is  further  ordered.  That  a  copy 
of  this  order  with  attachment  shall  be 


'47CPR  15.162. 

'Available  from  the  Federal  Communica- 
tions Commission,  Office  of  Chief  Engineer, 
Laboratory  Division,  P.O.  Box  40,  Laurel, 
Md.  20810. 


.  197-. 


sent  by  certified  mail,  return  receipt 
requested,  to  the  grantee  at  his  last 
known  address,  Lafayette  Electronics 
International  Inc.,  Ill  Jericho  Turn- 
pike, Syosset.  N.Y.  11791. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

Secretary, 

Federal  Communications  Commission, 

Washington,  D.C. 

In  the  matter  of  Lafayette  Electronics  In- 
ternational Inc..  Ill  Jericho  Turnpike, 
Syosset,  N.Y.  11791,  order  to  show  cause 
why  the  type  approval  for  model  No.  99- 
46674  wireless  microphone  should  not  be 
withdrawn. 

Respondent's  Reply  to  Order  Show  cause 

In  response  to  the  above-mentioned  order 
to  show  cause,  respondent  hereby  informs 
the  Commission  by  the  placing  of  a  check 
mark  in  one  of  the  brackets  opposite  one  of 
the  three  items  listed  below,  which  course 
of  action  he  wUl  take  in  the  above-entitled 
matter; 

iSee  Attached) 

[  ]  1.  Respondent  will  appear  and  pres- 
ent evidence  at  the  hearing. 

[  ]  2.  Respondent  waives  his  right  to  a 
hearing  in  the  above-entitled  matter  and 
does  not  submit  a  WTitten  statement. 
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[    ]    3.  Respondent  waives  his  right  to  a 
hearing  in  the  above  entitled  matter  and 
submits  the  attached  wTitten  statement.* 
Respectfully  submitted, 

Date: 
Respondent 

Section  1.91  of  the  Commission's  Rules 
provides  that  a  licensee,  in  order  to  avail 
himself  of  the  opportunity  to  be  heard  in  a 
hearing  presided  over  by  an  Administrative 
Law  Judge,  shaU  file  with  the  Commission, 
within  30  days  after  senace  of  the  order  to 
show  cause,  a  written  statement  that  he  will 
appear  at  the  hearing  and  present  evidence 
on  the  matter  specified  in  the  order.  If  Re- 
spondent is  unable  to  appear  at  a  hearing 
held  in  Washington,  D.C,  he  may  rsquest 
that  the  hearing  be  held  at  a  location  near 
his  residence.  Any  such  request  should  con- 
tain whatever  facts  Respondent  feels  neces- 
sary in  support  of  this  request. 

The  right  to  a  hearing  is  waived  if  the  li- 
censee (1)  faUs  to  fUe  a  timely  WTitten  ap- 
pearance, or  (2)  files  with  the  Commission, 
within  the  time  specified  for  a  written  ap- 
pearance, a  written  statement  expressly 
waiving  the  right  to  a  hearing.  When  hear- 
ing is  waived,  the  licensee,  within  the  time 
specified  for  written  appearance,  may 
submit  to  the  Commission  a  written  state- 
ment denying  or  seeking  to  mitigate  or  jus- 
tify the  circumstances  or  conduct  com- 
plained of  in  the  order  to  show  cause.  When 
a  hearing  is  waived,  the  Chief  Administra- 
tive Law  Judge  will  issue  an  order  certifying 
the  case  to  the  Commission. 
[FR  Doc.  78-19700  Filed  7-17-78;  8:45  am] 


[6712-01] 

IGEN  Docket  No.  78-191;  PCC  78-446] 

OLSON  ELECTRONICS 

Order  to  Show  Cause  Why  Type  Approval  for 
Model  No.  MK-094  Wireless  Microphone 
Should  Not  Be  Withdrawn 

Adopted:  June  28,  1978. 
Released:  July  14,  1978. 

By  the  Commission:  Commissioner 
Quello  absent. 

In  the  matter  of  Olson  Electronics, 
260  South  Forge  Street,  Akron.  Ohio 
44327,  GEN  docket  No.  78-191,  order 
to  show  cause  why  the  type  approval 
for  model  No.  MK-095  wireless  micro- 
phone should  not  be  withdrawn. 


•If  this  statement  is  intended  to  be  in 
mitigation,  it  should  include  information  as 
to  (1)  the  corrective  action,  if  any,  that  has 
been  taken  in  connection  with  each  of  the 
related  violations:  (2)  the  reasons,  if  any, 
why  you  believe  that  your  equipment  au- 
thorization should  not  be  revoked.  If  a  vio- 
lation of  section  1.89  (failure  to  reply)  of 
the  Commission's  rules  is  involved,  state  the 
reasons  why  you  did  not  timely  answer  the 
Commission's  official  notice  of  violation 
and/or  further  correspondence  and  the 
action,  if  any,  you  have  taken  to  assure 
prompt  response  to  Commission  notices  and 
correspondence  in  the  future. 


'Letter  request  dated  June  8.  1977,  file 
reference  6810/EQU  4-6-1. 
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1.  Olson  Electronics  submitted  an 
appUcation  dated  April  21,  1975.  for 
type  approval  of  their  model  MK-095 
wireless  microphone  transmitter  under 
part  15  of  the  Commission's  rules. 
Olson  based  its  application  upop  a  pre- 
viously approved  unit:  Model  No. 
FTM-14EA  manufactxired  by  Hosiden 
Electronics  Co.,  Ltd.  of  4-33 
Kitakyuhoji.  1-Chome,  Yao-Shi, 
Osaka,  581,  Japan. 

2.  Hosiden  Electronics  filed  an  appli- 
cation for  type  approval  of  its  model 
No.  PTM-14EA  on  July  14,  1972.  The 
application  consisted  of  the  necessary 
paperwork,  and  a  sample  for  FCC  test- 
ing. Based  upon  a  review  of  the  mate- 
rial submitted  and  the  results  of  FCC 
tests  on  the  sample,  type  approval  was 
issued  on  August  4.  1972.  In  filing 
their  subsequent  application,  Olson 
Electronics  indicated  their  model  No. 
MK-095  wireless  microphone  to  be 
identical,  with  the  exception  of  identi- 
fication, to  Hosiden's  model  FTM- 
14EA.  The  application  included  a 
signed  statement  from  Hosiden  con- 
firming this.  Both  equipments  are 
manufactured  by  Hosiden.  On  the 
basis  of  these  statements,  and  other 
representations  made  in  their  filing, 
Olson's  model  MK-095  wireless  micro- 
phone was  issued  type  approval  on 
May  16,  1975,  and  was  assigned  FCC 
type  approval  No.  WM-154. 

3.  Under  the  authority  in  §§2.936 
and  2.945  of  the  FCC  rules,  the  Com- 
mission routinely  tests  samples  of 
equipment  which  has  already  been 
FCC  authorized.  Such  tests  are  per- 
formed, as  stated  in  §  2.945,  "•  •  •  to 
determine  the  extent  to  which  subse- 
quent production  of  such  equipment 
continues  to  comply  with  the  data 
filed  by  the  applicant  (or  measured  by 
the  Commission  in  the  case  of  tsrpe  ap- 
proved equipment)."  As  part  of  our 
sampling  program,  nine  grantees  of 
type  approved  wireless  microphones 
were  requested  to  submit  a  designated 
sample.  Olson  Electronics,  one  of  the 
nine  grantees,  was  requested  to  submit 


TuninK  range 
(MHz) 
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a  current  production  sample  of  their 
model  MK-095  to  the  Commission's 
Laboratory  for  testing,  so  that  a  deter- 
mination could  be  made  concerning 
the  capability  of  the  device  to  comply 
with  the  applicable  technical  stand- 
ards; and  also,  to  verify  that  the  infor- 
mation originally  filed  with  the  Com- 
mission still  applies.' 

4.  Olson  Electronics  submitted  a 
sample  of  this  model  to  the  Commis- 
sion- Our  measurements  show  that  the 
sample  of  Olson's  Model  MK-095  as 
currently  produced,  does  not  comply 
with  our  technical  standards.*  We  note 
further  that  the  technical  characteris- 
tics of  the  sample  do  not  compare 
closely  to  those  of  the  sample  upon 
which  type  approval  was  originally 
based  (Hosiden's  rnqdel  No.  FTM- 
14EA). 

5.  The  measurement  techniques  used 
by  the  Conunission  for  testing  wireless 
microphones  are  detailed  in  ovir  Bulle- 
tin OCE  19. » In  this  proceeding  we  are 
interested  in  foiu^   of   the   pertinent 
technical    standards:     tuning    range, 
emission  bandwidth,  level  of  the  fim- 
damental  emission,  and  the  levels  of 
the   spurious   emissions.   By   limiting 
these  characteristics,  it  is  the  intent  of 
the  Commission  to  minimize  the  possi- 
bility of  the  device  causing  interfer- 
ence   to    other    communication    ser- 
vices— even  though  it  operates  in  the 
FM  broadcast  band.  Of  particular  con- 
cern is  the  level  of  the  emissions  at 
the  fundamental  frequency  (the  desire 
communication  signal)  and  its  spuri- 
ous emissions  (undesired  and  capable 
of  causing  interference  to  other  au- 
thorized radio  services).  The  level  of 
these  emissions,  the  field  strength,  is 
measured  in  terms  of  microvolts  per 
meter  (uV/m).  The  table  below  com- 
pares the  FCC's  technical  standards, 
the   technical   characteristics   of   the 
sample  upon  which  type  approval  was 
originally   based,    and   the    technical 
characteristics  of  the  current  produc- 
tion sample. 

Emission  Fundamental  Spurious 

bandwidth  emission  (^V/m     emission  (/iV/m 

(kHz)  at  15  meters  at  3  meters) 


marketed,  and  possibly  those  imits 
marketed  since  type  approval  was 
issued,  do  not  conform  to  the  FCC 
rules.  ^ 

8.  Accordingly,  it  is  ordered.  Pursu- 
ant to  section  312  (b)  and  (c)  of  the 
Commvuiications  Act  of  1934,  as 
amended,  that  the  grantee  show  cause 
why  the  type  approval  for  model  No. 
MK-095  wireless  microphone  should 
not  be  withdrawn,  and  appear  and  give 
evidence  in  respect  thereto  at  a  hear- 
ing to  be  held  at  a  time  and  place  to  be 
specified  by  a  subsequent  order;  and 

9.  It  is  further  ordered.  That  a  copy 
of  this  order  with  attachment  shall  be 
sent  by  certified  mail,  return  receipt 
requested,  to  the  grantee  at  his  last 
known  address,  Olson  Electronics,  260 
South  Forge  Street,  Akron.  Ohio 
44327. 

Federal  Commxtnications 

Commission, 
William  J.  Tricarico, 

Secretary. 

Secretary, 

Federal  Communications  CommiasUm, 

Washington,  D.C. 

In  the  matter  of  Olson  Electronics.  260 
South  Forge  Street,  Akron.  Ohio  44327, 
order  to  show  cause  why  the  type  approval 
for  model  No.  MK-095  wireless  microphone 
should  not  be  withdrawn. 

Respondeiit's  Reply  to  Order  Show  Cause 

In  response  to  the  above-mentioned  order 
to  show  cause,  respondent  hereby  informs 
the  Commission  by  the  placing  of  a  check 
mark  in  one  of  the  brackets  opposite  one  of 
the  three  items  listed  below,  which  course 
of  action  he  will  take  in  the  above-entitled 
matter 

(See  Attached) 

[  ]  1.  Respondent  will  appear  and  present 
evidence  at  the  hearing. 

[12.  Respondent  waives  his  right  to  a 
hearing  in  the  above-entitled  matter  and 
does  not  submit  a  written  statement. 

[  ]  3.  Respondent  waives  his  right  to  a 
hearing  in  the  above-entitled  matter  and 
submits  the  attached  written  statement.* 
Respectfully  submitted. 


pCCUmlt -  88  to  108 200 - 

Hcelden  Model  PTM-14EA  (type  89.90  to  103.45  _.-  40<  +  20:-20) 

approval  sample). 
Olson     Model     MK-095     (post-  87.0  to  104.1 520(+90;-430).... 

grant  sample). 


50 
30 

23 


40. 

35.8  at  180  MHz. 

lie  at  180  MBz 
and  135  at  270 
MHz. 


6.  A  review  of  the  above  data  indi- 
cates that  the  sample  of  Olson's  model 
No.  MK-095  submitted  for  evaluation 
does  not  comply  with  the  Commis- 
sion's rules.  The  device  exhibits  exces- 
sive tuning  range,  emission  bandwidth, 
and  spurious  emissions. 

7.  On  the  basis  of  the  above  mea- 


surement data,  the  Commission  must 
conclude  that  the  equipment  currently 

'Letter  request  dated  August  9.  1977.  file 
reference  6810/EQU  4-6-1. 

'47  CPR  15.162. 

'Available  from  the  Federal  Communica- 
tions Commission,  Office  of  Chief  Engineer. 
Laboratory  Division.  P.O.  Box  40,  Laurel, 
Md.  20810. 


Date: 
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Respondent  — — — — 

Section    1.91   of  the   Commission's   rules 
provides  that  a  licensee,  in  order  to  avail 


'If  this  statement  Is  intended  to  be  in 
mitigation,  it  should  include  information  as 
to  (1)  the  corrective  action,  if  any,  that  has 
been  taken  in  connection  with  each  of  the 
related  violations:  (2)  the  reasons,  if  any, 
why  you  believe  that  your  equipment  au- 
thorization should  not  be  revoked.  If  a  vio- 
lation of  §  1.89  (failure  to  reply)  of  the  Com- 
mission's rules  is  involved,  state  the  reasons 
why  you  did  not  timely  answer  the  Commis- 
sion's official  notice  of  violation  and/or  fur- 
ther correspondence  and  the  action,  if  any. 
you  have  taken  to  assiu-e  prompt  response 
to  Commission  notices  and  correspondence 
in  the  future. 
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himself  of  the  opportunity  to  be  heard  in  a 
hearing  presided  over  by  an  Administrative 
Law  Judge,  shall  file  with  the  Commission, 
within  30  days  after  service  of  the  order  to 
show  cause,  a  written  statement  that  he  will 
appear  at  the  hearing  and  present  evidence 
on  the  matter  specified  in  the  order.  If  Re- 
spondent is  unable  to  appear  at  a  hearing 
held  in  Washington,  D.C,  he  may  request 
that  the  hearing  be  held  at  a  location  near 
his  residence.  Any  such  request  should  con- 
tain whatever  facts  Respondent  feels  neces- 
sary in  support  of  this  request. 

The  right  to  a  hearing  is  waived  if  the  li- 
censee (1)  fails  to  fUe  a  timely  written  ap- 
pearance, or  (2)  files  with  the  Commission, 
within  the  time  specified  for  a  written  ap- 
pearance, a  written  statement  expressly 
.  waiving  the  right  to  a  hearing.  When  hear- 
ing is  waived,  the  licensee,  within  the  time 
specified  for  written  appearance,  may 
submit  to  the  Commission  a  written  state- 
ment denying  or  seeking  to  mitigate  or  jus- 
tify the  circumstances  or  conduct  com- 
plained of  in  the  order  to  show  cause.  When 
a  hearing  is  waived,  the  Chief  Administra- 
tive Law  Judge  will  issue  an  crrder  certifying 
the  case  to  the  Commission. 

[FR  Doc.  78-19701  FUe  7-17-78;  8:45  am] 


[6712-01] 

[GEN  Docket  No.  78-194;  FCC  78-449] 

RADIO  SHACK 

Order  To  Show  Cause  Why  Type  Approval  for 
Model  No.  33-1048A  Wireless  Microphone 
Should  Not  Be  Withdrawn 

Adopted:  June  28,  1978. 
Released:  July  14, 1978. 

By  the  Commission:  Commissioner 
Quelle  absent. 

In  the  matter  of  Radio  Shack,  a 
Tandy  Corp.,  1100  Tandy  Center,  Fort 
Worth,  Tex.  76102,  order  to  show 
cause  why  the  type  approval  for 
Model  No.  33-1048A  wireless  micro- 
phone should  not  be  withdrawn. 

1.  Radio  Shack,  a  Tandy  Corp..  sub- 
mitted an  application  dated  August  28, 
1974,  for  type  approval  of  their  Model 
No.  33-1048A  wireless  microphone 
transmitter  under  part  15  of  the  Com- 
mission's rules.  Radio  Shack  based  its 
application  upon  a  previously  ap- 
proved unit:  Model  No.  PTM-13EA 
manufactured  by  Hosiden  Electronics 
Co..  Ltd.  of  4-33  Kitakyuhoji,  1- 
Chome,  Yao-Shi.  Osaka,  581.  Japan. 

2.  Hosiden  Electronics  filed  an  appli- 
cation for  type  approval  of  its  Model 
No.  FTM-13EA  on  July  14,  1972.  The 
application  consisted  of  the  necessary 
paperwork,  and  a  sample  for  FCC  test- 
ing. Based  upon  a  review  of  the  mate- 
rial submitted  and  the  results  of  FCC 
tests  on  the  sample,  type  approval  was 
issued  on  August  4,  1972.  In  filing 
their    subsequent    application,    Radio 


Shack  indicated  their  Model  33-1048A 
wireless  microphone  to  be  identical, 
with  the  exception  of  identification,  to 
Hosiden's  Model  No.  FTM-13EA.  The 
application  included  a  signal  state- 
ment from  Hosiden  confirming  this. 
Both  equipments  are  manufactured  by 
Hosiden.  On  the  basis  of  these  state- 
ments, and  other  representations 
made  in  their  filing,  Radio  Shack's 
Model  33-1048A  wireless  microphone 
was  issued  type  approval  on  October  3, 
1974,  and  was  assigned  FCC  Type  ap- 
proval Number  WM-151. 

3.  Under  the  authority  in  §§2.936 
and  2.945  of  the  FCC  rules,  the  Com- 
mission routinely  tests  samples  of 
equipment  which  has  already  been 
FCC  authorized.  Such  tests  are  per- 
formed, as  stated  in  §  2.945,  "•  •  •  to 
determine  the  extent  to  which  subse- 
quent production  of  such  equipment 
continues  to  comply  with  the  data 
filed  by  the  applicant  (or  measured  by 
the  Commission  in  the  case  of  type  ap- 
proved equipment)."  As  part  of  our 
sampling  program,  nine  grantees  of 
type  approved  wireless  microphones 
were  requested  to  submit  a  designated 
sample.  Radio  Shack,  one  of  the  nine 
grantees,  was  requested  to  submit  a 
current  production  sample  of  their 
Model  33-1048A  to  the  Commission's 
laboratory  for  testing,  so  that  a  deter- 
mination could  be  made  concerning 
the  capability  of  the  device  to  comply 
with  the  applicable  technical  stand- 
ards; and  also,  to  verify  that  the  infor- 
mation originally  filed  with  the  Com- 
mission still  applies. ' 

4.  Radio  Shack  submitted  two  sam- 


ples of  this  model  to  the  Commission. 
Our  measurements  show  that  the 
sample  of  Radio  Shack's  Model  33- 
1048A  as  currently  produced,  does  not 
comply  with  our  technical  standards.* 
We  note  further  that  the  technical 
characteristics  of  these  samples  do  not 
compare  closely  to  those  of  the  sample 
upon  which  type  approval  was  origi- 
nally based  (Hosiden's  Model  No. 
PTM-13EA). 

5.  The  measurement  techniques  used 
by  the  Commission  for  testing  wireless 
microphones  are  detailed  in  our  Bulle- 
tin OCE  19.*  In  this  proceeding  we  are 
interested   in   four   of   the   pertinent 
technical    standards:     tuning    range, 
emission  bandwidth,  level  of  the  fun- 
damental emission,  and  the' levels  of 
the   spurious   emissions.    By   limiting 
these  characteristics,  it  is  the  intent  of 
the  Commission  to  minimize  the  possi- 
bility of  the  device  causing  interfer- 
ence   to    other    communication    ser- 
vices—even though  it  operates  in  the 
FM  broadcast  band.  Of  particular  con- 
cern is  the  level  of  the  emissions  at 
the  fundamental  frequency  (the  de- 
sired communication  signal)  and  its 
spurious  emissions  (undesired  and  ca- 
pable of  causing  interference  to  other 
authorized  radio  services).  The  level  (jf 
these  emissions,  the  field  strength,  is 
measured  in  terms  of  microvolts  per 
meter  (fiV/m).  The  table  below  com- 
pares the  FCC's  technical  standards, 
the   technical  characteristics   of   the 
sample  upon  which  type  approval  was 
originally    based,    and    the    technical 
characteristics  of  the  two  current  pro- 
duction samples. 


Tuning  range  Emission  Pundajnental  Spurious 

(MHz)  bandwidth  emission  (^V/m      emission(jiV/m 

(kHz)  at  15  meters)  at  3  meters) 


PCC  limit 88  to  108 200 

Hosiden  Model  PTM-13EA  (type  89.82  to  103.45 30(  +  15:-15) 

approval  sample. 
Radio    Shack   Model    33-1048A  83.9  to  104.3 1800(+ 1100; -700) 

(post-grant  sample  No.  1). 

Radio    Shack   Model    33-1048A  85.5  to  106.1 1300(+600;-70O) 

(Post-grant  sampe  No.  2). 


SO 
12.5 

268 


236 


40. 

4.8  at  180  MHz. 

1055  at  270  MHz 
and  100  at  450 
MHz. 

473  at  270  MHz. 


6.  A  review  of  the  above  data  indi- 
cates that  neither  of  the  samples  of 
the  Model  33-1048A  submitted  for 
evaluation  by  Radio  Shack  complies 
with  the  Commission's  rules.  Each 
sample  exhibits  excessive  tuning 
range,  emission  bandwith.  and  funda- 
mental and  spurious  emissions. 

7.  On  the  basis  of  the  above  mea- 
surement data,  the  Commission  must 
conclude  that  the  equipment  currently 
marketed,    and    possibly    those    units 


marketed  since  type  approval  was 
issued,  do  not  conform  to  the  FCC 
rules. 

8.  Accordingly,  it  is  ordered,  Pursu- 
ant to  section  312  (b)  and  (c)  of  the 
Communications  Act  of  1934,  as 
amended,  that  the  grantee  show  cause 
why  the  type  approval  for  Model  No. 
33-1048A  wireless  microphone  should 
not  be  withdrawn,  and  appear  and  give 
evidence  in  respect  thereto  at  a  hear- 


'  Letter  request  dated  June  8,  1977,  File 
Reference  6810/EQU  4-6-1. 


=47  CFR  15.162. 

= Available  from  the  Federal  Communica- 
tions Commission,  Office  of  Chief  Engineer, 
Laboratory  Division,  P.O.  Box  40.  Laurel, 
Md.  20810. 
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ing  to  be  held  at  a  time  and  place  to  be 
specified  by  a  subsequent  order;  and 

9.  It  is  further  ordered.  That  a  copy 
of  this  order  with  attachment  shall  be 
sent  by  certified  mail,  return  receipt 
requested,  to  the  grantee  at  his  last 
known  address.  Radio  Shack,  a  Tandy 
Corp.,  1100  Tandy  Center.  Fort 
Worth.  Tex.  76102. 

Federal  Communications 

cobimission, 
William  J.  Tricabico, 

Secretary. 

Sechetahy. 

Federal  Communications  Commission, 

Washington,  D.C. 

In  the  matter  of  Radio  Shack,  a  Tandy 
Corp.,  1100  Tandy  Center.  Port  Worth.  Tex. 
76102,  order  to  show  cause  why  the  type  ap- 
proval for  Model  No.  33-1048A  Wireless  Mi- 
crophone should  not  be  withdrawn. 

Responbeht's  Reply  To  Ordeh  Show  Cause 

In  response  to  the  above-mentioned  order 
to  show  cause,  Respondent  hereby  informs 
the  Commission  by  the  placing  of  a  check 
mark  in  one  of  the  brackets  opposite  one  of 
the  three  items  listed  below,  which  course 
of  action  he  will  take  in  the  above-entitled 
matter 

(.See  Attactied) 

a  1.  Respondent  wUl  appear  and  present 
evidence  at  the  hearing. 

D  2.  Respondent  waives  his  right  to  a 
hearing  in  the  above-entitled  matter  and 
does  not  submit  a  written  statement. 

D    3.  Respondent  waives  his  right  to  a 
hearing  in  the  above-entitled  matter  and 
submits  the  attached  written  statement.* 
Respectfully  submitted, 


NOTICES 

pearance.  a  written  statement  expressly 
waiving  the  right  to  a  hearing.  When  hear- 
ing is  waived,  the  licensee,  within  the  time 
specified  for  written  appearance,  may 
submit  to  the  Commission  a  written  state- 
ment densring  or  seeking  to  mitigate  or  Jus- 
tify the  circumstances  or  conduct  com- 
plained of  in  the  order  to  show  cause.  When 
a  hearing  is  waived,  the  Chief  Administra- 
tive Law  Judge  will  Issue  an  order  certifying 
the  case  to  the  Commission. 
[PR  Doc.  78-19702  PUed  7-17-78;  8:45  ami 


NOTICES 


Date: 


-,  197- 


Respondent  — 

Section  1.91  of  the  Commission's  rules 
provides  that  a  licensee,  in  order  to  avail 
himself  of  the  opportunity  to  be  heard  In  a 
hearing  presided  over  by  an  Administrative 
Law  Judge,  shall  file  with  the  Commission, 
within  30  days  after  service  of  the  order  to 
show  cause,  a  written  statement  that  he  will 
appear  at  the  hearing  and  present  evidence 
on  the  matter  specified  in  the  order.  If  Re- 
spondent is  unable  to  appear  at  a  hearing 
held  in  Washington,  D.C,  he  may  request 
that  the  hearing  be  held  at  a  location  near 
his  residence.  Any  such  request  should  con- 
tain whatever  facts  Respondent  feels  neces- 
sary in  support  of  this  request. 

The  right  to  a  hearing  is  waived  if  the  li- 
censee (1)  fails  to  file  a  timely  written  ap- 
pearance, or  (2)  fUes  with  the  Commission, 
within  the  time  specified  for  a  written  ap>- 


•If  this  statement  is  intended  to  be  in 
mitigation,  it  should  include  information  as 
to  (1)  the  corrective  action,  if  any,  that  has 
been  taken  in  connection  with  each  of  the 
related  violations:  (2)  the  reasons,  if  any, 
why  you  believe  that  your  equipment  au- 
thorization should  not  be  revoked.  If  a  vio- 
lation of  section  1.89  (failure  to  reply)  of 
the  Commission's  niles  is  involved,  state  the 
reasons  why  you  did  not  timely  answer  the 
Commission's  official  notice  of  violation 
and/or  further  correspondence  and  the 
action,  if  any,  you  have  taken  to  assure 
prompt  response  to  Commission  notices  and 
correspondence  in  the  future. 


[6712-01] 

[GEN  Docket  No.  78-195;  FCC  78-4501 

TELEXPORT,  INC 

Ofd«r  To  Show  CauM  Why  Typo  Approval  fo» 
Modol  No.  30-003  Wiroloc*  Miopophono 
Should  Not  Bo  WHhdrawn 

Adopted:  June  28. 1978. 

Released:  July  14. 1978. 

By  the  Commission:  Commissioner 
Quelle  absent. 

In  the  matter  of  Telexport.  Inc.. 
P.O.  Box  756.  690  West  28th  Street, 
Hialeah.  Pla.  33011,  GKN  Docket  No. 
78-195.  order  to  show  cause  why  the 
type  approval  for  Model  No.  30-003 
wireless  microphone  should  not  be 
withdrawn. 

1.  Telexport.  Inc.,  submitted  an  ap- 
pUcation  dated  July  2.  1974,  for  type 
approval  of  their  Model  No.  30-003 
PM  wireless  microphone  transmitter 
under  part  15  of  the  Conmiission's 
rules.  Telexport  based  its  application 
upon  a  previously  type  approved  unit: 
Model  No.  FTM-13EA  manufactured 
by  Hosiden  Electronics  Co.,  Ltd.,  of  4- 
33  Kitakyuhoji,  1-Chome,  Yao-Shi, 
Osaka,  581,  Japan. 

2.  Hosiden  Electronics  fUed  an  appli- 
cation for  type  approval  of  its  Model 
No.  PTM-13EA  on  July  14.  1972.  The 
application  consisted  of  the  necessary 
paperwork,  and  a  sample  for  FCC  test- 
ing. Based  upon  a  review  of  the  mate- 
rial submitted  and  the  results  of  FCC 
tests  on  the  sample,  type  approval  was 
issued   on   August   4,    1972.   In   filing 
their  subsequent  application, 
Telexport  indicated  their  Model.  No. 
30-003  wireless  microphone  to  be  iden- 
tical, with  the  exception  of  identifica- 
tion,  to  Hosiden's  Model  No.  FTM- 
13EA.    The    application    included    a 
signed  statement  from  Hosiden  con- 
firming   this.    Both    equipments    are 
manufactured    by    Hosiden.    On    the 
basis  of  these  statements,  and  other 
representations  made  in  their  filing, 
Telexport's  Model  No.  30-003  wireless 
microphone  was  issued  type  approved 
on  September  13,   1974,  and  was  as- 
signed FCC  Type  Approval  No.  WM- 
144. 

3.  Under  the  authority  in  §§2.936 
and  2.945  of  the  FCC  rules,  the  Com- 
mission routinely  tests  samples  of 
equipment    which    has    already    been 


FCC  authorized.  Such  tests  are  per- 
formed, as  stated  in  §  2.945. to 

determine  the  extent  to  which  subse- 
quent production  of  such  equipment 
continues  to  comply  with  the  data 
filed  by  the  applicant  (or  measured  by 
the  Commission  in  the  case  of  type  ap- 
proved equipment)."  As  part  of  our 
sampling  program,  nine  grantees  of 
type  approved  wireless  microphones 
were  requested  to  submit  a  designated 
sample.  Telexport.  Inc.,  one  of  the 
nine  grantees,  was  requested  to  submit 
a  current  production  sample  of  their 
Model  30-003  to  the  Commission's  lab- 
oratory for  testing,  so  that  a  determi- 
nation could  be  made  concerning  the 
capability  of  the  device  to  comply  with 
the  applicable  technical  standards: 
and  also,  to  verify  that  the  informa- 
tion originally  filed  vrtth  the  Commis- 
sion still  applies. ' 

4.  Telexport.  Inc..  submitted  a 
sample  of  this  model  to  the  Commis- 
sion. Our  measurements  show  that  the 
sample  of  Telexport's  Model  No.  30- 
003  as  currently  produced,  does  not 
comply  with  our  technical  standards.' 
We  note  further  that  the  technical 
characteristics  of  this  sample  do  not 
compare  closely  to  those  of  the  sample 
upon  which  type  approval  was  origi- 
nally based  (Hosiden's  Model  No. 
FTM-13EA). 

5.  The  rfieasurement  techniques  used 
by  the  Commission  for  testing  wireless 
microphones  are  detailed  in  our  Bulle- 
tin OCE  19.'  In  this  proceeding  we  are 
interested   in   four   of   the   pertinent 
technical    standards:    tuning    range, 
emission  bandwidth,  level  of  the  fun- 
damental emission,  and  the  levels  of 
the   spurious   emissions.   By   limiting 
these  characteristics,  it  is  the  intent  of 
the  Commission  to  minimize  the  possi- 
bility of  the  device  causing  interfer- 
ence   to    other    communication    ser- 
vices—even though  it  operates  in  the 
FM  broadcast  band.  Of  particular  con- 
cern is  the  level  of  the  emissions  at 
the  fundamental  frequency  (the  de- 
sired communication  signal)  and  its 
spurious  emissions  (undesired  and  ca- 
pable of  causing  interference  to  other 
authorized  radio  services).  The  level  of 
these  emissions,  the  field  strength,  is 
measured  in  terms  of  microvolts  per 
meter  (fiV/m).  The  table  below  com- 
pares the  FCC's  technical  standards, 
the   technical   characteristics   of   the 
sample  upon  which  type  approval  was 
originally   based,    and   the    technical 
characteristics  of  the  ciurent  produc- 
tion sample. 


Tuning  range  Emission  Pondamental  Spurious 

(MHz)  bandwidth       emission  (^V/mat   emission  (fiV/m 

(kHz)  IS  meters)  at  3  meters) 


'Letter  request  dated  June  8,  1977,  Pile 
reference  6810/EQU  4-6-1. 

'47  CFR  15.162. 

'Available  from  the  Pederal  Communica- 
tions Commission,  Office  of  Chief  Engineer, 
Laboratory  Division,  P.O.  Box  40,  Laurel, 
Md.  20810. 


PCC  limit 88  to  108 200 50  40. 

Hosiden  Model  FTM-13EA  (type  89.82  to  103.45 —  30{  +  15:-15) 12.5  4.8  at  180  MHz. 

approval  sample). 

Telexport  Model  30-003  (post-  87.4  to  109.1 290(-(-50;-240)....  378  473  at  270  MHz. 

grant  sample). 


6.  A  review  of  the  above  data  indi- 
cates that  the  sample  of  Telexport's 
Model  No.  30-003  submitted  for  evalu- 
ation does  not  comply  with  the  Com- 
mission's rules.  The  device  exhibits  ex- 
cessive tuning  range,  emission 
bandwidth,  and  fundamental  and  spu- 
rious emissions. 

7.  On  the  basis  of  the  above  mea- 
surement data,  the  Commission  must 
conclude  that  the  equipment  currently 
marketed,  and  possibly  those  units 
marketed  since  type  approval  was 
issued,  do  not  conform  to  the  FCC 
rules. 

8.  Accordingly,  It  is  ordered.  Pursu- 
ant to  section  312  (b)  and  (c)  of  the 
Communications  Act  of  1934,  as 
amended,  that  the  grantee  show  cause 
why  the  type  approval  for  Model  No. 
30-003  wireless  microphone  should  not 
be  withdrawn,  and  appear  and  give  evi- 
dence in  respect  thereto  at  a  hearing 
to  be  held  at  a  time  and  place  to  be 
specified  by  a  subsequent  order;  and 

9.  It  is  further  ordered.  That  a  copy 
of  this  order  with  attachment  shall  be 
sent  by  certified  mail,  return  receipt 
requested,  to  the  grantee  at  his  last 
known  address,  Telexport,  Inc.,  P.O. 
Box  756,  690  West  28th  Street.  Hiale- 
ah, Fla.  33011. 

Federal  Communications 
Commission, 

William  J.  Tricarico. 

Secretary. 

Secretary, 

Federal  Communications  Commission, 

Washington,  D.C. 

In  the  matter  of  Telexport,  Inc.,  P.O.  Box 
756,  690  West  28th  Street,  Hialeah,  Fla. 
33011,  order  to  show  cause  why  the  type  ap- 
proval for  Model  No.  30-003  Wireless  Micro- 
phone should  not  be  withdrawn. 

Respondent's  Reply  to  Order  To  Show 

Cause 

In  response  to  the  above-mentioned  order 
to  show  cause.  Respondent  hereby  informs 
the  Commission  by  the  placing  of  a  check 
mark  in  one  of  the  brackets  opposite  one  of 
the  three  items  listed  below,  which  course 
of  action  he  will  take  in  the  above-entitled 
matter: 

(See  Attached) 

[11.  Respondent  will  appear  and  pres- 
ent evidence  at  the  hearing. 


[  1  2.  Respondent  waives  his  right  to  a 
hearing  in  the  above-entitled  matter  and 
does  not  submit  a  written  statement. 

[13.  Respondent  waives  his  right  to  a 
hearing  in  the  above-entitled  matter  and 
submits  the  attached  written  statement.* 
Respectfully  submitted. 


Date: 


197- 


Respondent 

Section  1.91  of  the  Commission's  rules 
provides  that  a  licensee,  in  order  to  avail 
himself  of  the  opportunity  to  be  heard  in  a 
hearing  presided  over  by  an  Administrative 
Law  Judge,  shall  file  with  the  Commission, 
within  30  days  after  service  of  the  order  to 
show  cause,  a  written  statement  that  he  will 
appear  at  the  hearing  and  present  evidence 
on  the  matter  specified  in  the  order.  If  Re- 
spondent is  unable  to  appear  at  a  hearing 
held  in  Washington,  D.C,  he  may  request 
that  the  hearing  be  held  at  a  location  near 
his  residence.  Any  such  request  should  con- 
tain whatever  facts  Respondent  feels  neces- 
sary in  support  of  this  request. 

The  right  to  a  hearing  is  waived  if  the  li- 
censee (1)  fails  to  file  a  timely  written  ap- 
pearance, or  (2)  files  with  the  Commission, 
within  the  time  specified  for  a  written  ap- 
pearance, a  written  statement  expressly 
waiving  the  right  to  a  hearing.  When  hear- 
ing is  waived,  the  licensee,  within  the  time 
specified  for  written  appearance,  may 
submit  to  the  Commission  a  written  state- 
ment denying  or  seeking  to  mitigate  or  jus- 
tify the  circumstances  or  conduct  com- 
plained of  in  the  order  to  show  cause.  When 
a  hearing  is  waived,  the  Chief  Administra- 
tive Law  Judge  will  issue  an  order  certifying 
the  case  to  the  Commission. 

[PR  Doc.  78-19703  Piled  7-17-78;  8:45  am] 


[6712.01] 

TV  BROADCAST  APPLICATIONS  READY  AND 
AVAILABLE  FOR  PROCESSING  PURSUANT 
TO  SECTION  l.572(c}  OF  THE  COMMIS- 
SION'S RULES. 

Adopted:  July  10, 1978. 

By  the  Chief,  Broadcast  Bureau. 


•If  this  statement  is  intended  to  be  in 
mitigation,  it  should  Include  information  as 
to  (1)  the  corrective  action,  if  any,  that  has 
been  taken  in  connection  with  each  of  the 
related  violations;  (2)  the  reasons,  if  any, 
why  you  believe  that  your  equipment  au- 
thorization should  not  be  revoked.  If  a  vio- 
lation of  §1.89  (failure  to  reply)  of  the  Com- 
mission's rules  is  involved,  state  the  reasons 
why  you  did  not  timely  answer  the  Commis- 
sion's official  notice  of  violation  and/or  fur- 
ther (^rrespondence  and  the  action,  if  any, 
you  have  taken  to  assure  prompt  response 
to  Commission  notices  and  correspondence 
in  the  future. 


30891 

Released:  July  11, 1978. 

Notice  is  hereby  given,  pursuant  to 
section  1.572(c)  of  the  Commission's 
rules,  that  the  television  broadcast  ap- 
plications listed  below  will  be  consid- 
ered to  be  ready  and  available  for  pro- 
cessing on  August  15,  1978.  Since  the 
listed  applications  are  mutually  exclu- 
sive and  have  been  cut  off,  no  other 
application  which  involves  a  conflict 
with  these  applications  may  be  filed. 
RAther,  the  purpose  of  this  notice  is  to 
establish  a  date  by  which  the  parties 
to  the  forthcoming  comparative  hear- 
ing may  compute  the  deadlines  for 
filing  amendments  as  a  matter  of  right 
under  section  1.522(a)(2)  of  the  rules 
and  pleadings  to  specify  issues  pursu- 
ant to  section  1.584. 

BP(jr-4925  (new),  Coliunbus,  Ohio,  Com- 
mercial Radio  Institute,  Inc.,  Channel  28. 

BPCT-4955  (new),  Columbus,  Ohio,  Chris- 
tian Voice  of  Central  Ohio,  Channel  28. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

[PR  Doc.  78-19706  PUed  7-17-78;  8:45  am] 


[6730-01] 
FEDERAL  MARITIME  COMMISSION 
GRAHAM  &  JAMES,  ET  AL 
Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justification  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Conunission, 
1100  L  Street  NW.,  Room  10218;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York, 
N.Y.;  New  Orleans,  La.;  San  Francisco, 
Calif.;  Chicago,  111.;  and  San  Juan, 
P.R.  Interested  parties  may  submit 
comments  on  each  agreement,  includ- 
ing requests  for  hearing,  to  the  Secre- 
tary, Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
August  7,  1978.  Comments  should  in- 
clude facts  and  argimients  concerning 
the  approval,  modification,  or  disap- 
proval of  the  proposed  agreement. 
Comments  shall  discuss  with  particu- 
larity allegations  that  the  agreement 
is  unjustly  discriminatory  or  unfair  as 
between  carriers,  shippers,  exporters, 
importers,  or  ports,  or  between  export- 
ers from  the  United  States  and  their 
foreign  competitors,  or  operates  to  the 
detriment  of  the  commerce  of  the 
United  States,  or  is  contrary  to  the 
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public  interest,  or  is  in  violation  of  the 
Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.:  T-2289-1. 

PUing  Party:  Mr.  Harry  D.  Page.  Esquire. 
Graham  &  James,  One  Maritime  Plaza,  San 
Francisco,  Calif.  94111. 

Summary:  Agreement  No.  T-2289-1,  be- 
tween Centurion  Transport,  Inc.,  General 
Steamship  Terminals,  Ltd.,  and  Kerr  Termi- 
nals, Inc.  (collectively  known  as  "joint  ven- 
turer") amends  the  basic  agreement  be- 
tween the  parties  which  provides  for  the 
formation  of  a  joint  venture  for  the  conduct 
of  marine  terminal  and  related  operations 
at  the  Ports  of  Long  Beach  and  Los  Angeles, 
CaUf.  The  purpose  of  the  modification  is  as 
foUows:  (1)  Change  the  location  of  the  prin- 
cipal office  to  a  location  determined  by  the 
Management  Committee  in  Los  Angeles 
County;  (2)  change  the  specific  nimiber  of 
members  to  allow  flexibility. in  the  number 
of  members  on  the  Management  Committee 
and  provide  for  the  election  of  officers;  (3) 
provide  for  unanimous  vote  rather  than  ma- 
jority vote  of  the  entire  Management  Com- 
mittee and  provide  for  the  proportionate 
contribution  of  an  entering  joint  venturer; 

(4)  establish  the  fiscal  year  of  the  ventiu-e 
and  set  forth  the  standards  of  accounting 
practices  which  the  venture  is  to  maintain; 

(5)  provide  for  the  equal  distribution  of  net 
profits  or  losses;  (6)  provide  for  the 
dissolvement  of  the  venture;  (7)  lengthen 
the  notice  period  for  one  of  the  joint  ven- 
turers to  withdraw  from  60  days  to  90  days 
and  set  forth  the  basis  on  which  a  joint  ven- 
turer may  be  required  to  withdraw  and 
what  the  venturer  is  entitled  to  upon  with- 
drawal; and  (8)  amend  the  paragraph  relat- 
ing to  charges  to  steamship  lines  and  also 
provide  for  the  submission  to  the  Manage- 
ment Committee  of  all  private  contracts  for 
terminfil  services  on  a  continuing  basis  for 
more  than  90  days. 

Agreement  No.:  T-2409-2 

Piling  party:  H.  H.  Wittren,  Manager,  Wa- 
terfront Real  Estate,  Port  of  Seattle,  P.O. 
Box  1209,  Seattle,  Wash.  98111. 

Summary:  Agreement  No.  T-2409-2,  be- 
tween Port  of  Seattle  and  Alaska  Rail  Car 
Co.,  (ARC)  modifies  the  parties  basic  agree- 
ment which  provides  for  the  lease  to  ARC 
of  premises  to  be  used  in  the  loading  and 
unloading  of  railroad  cars  to  and  from 
barges  via  a  rail  loading  ramp.  The  purpose 
of  this  modification  is  to:  (1)  correct  the 
ground  and  submerged  land  area  to  1.974 
acres;  (2)  increase  the  monthly  rental  from 
$2,276.52  to  $5,008.65;  and  (3)  increase  the 
amount  of  the  lease  bond  to  $60,000. 

Agreement  No.:  T-3591-1. 

Piling  party:  H.  H.  Wittren,  Manager,  Wa- 
terfront Real  Estate,  Port  of  Seattle.  P.O. 
Box  1209,  Seattle,  Wash.  98111. 

Summary:  Agreement  No.  T-3591-1,  be- 


NOTICES 

tween  the  Port  of  Seattle  (Port)  and  Foss- 
Alaska  Line,  Inc.,  (Poss),  modifies  the  par- 
ties' basic  agreement  providing  for  the 
Port's  renewable  five-year  lease  to  Foss  of 
certain  premises  consisting  of  629,724 
square  feet  of  land  and  water  areas  located 
at  Terminal  115,  Seattle,  Wash,  to  be  used 
for  barge  loading  and  unloading,  van  stuff- 
ing and  unstuffing,  container  repair  and 
general  offices.  The  purpose  of  the  modifi- 
cation is  to:  (1)  permit  Foss  to  exercise  its 
option  to  incorporate  into  the  basic  lease  a 
portion  of  Parcel  2;  (2)  provide  for  the 
Port's  construction  of  a  fence  on  Parcel  2 
with  Foss  amortizing  its  cost  at  a  9.5  percent 
return  to  the  Port  over  the  remaining  life  of 
the  lease;  (3)  increase  the  monthly  rent  by 
the  siim  of  $562.00. 
Agreement  No.:  T-3664. 
PUing  Party:  Richard  L.  Landes,  Deputy. 
The  City  Attorney  of  Long  Beach,  City 
Hall,  333  West  Ocean  Boulevard,  Long 
Beach,  Calif.  90802. 

Summary:  Agreement  No.  T-3664,  be- 
tween the  Board  of  Harbor  Commissioners 
of  the  City  of  Long  Beach,  Calif.,  (Port)  and 
Sea-Land  Service,  Inc.,  (Sea-Land)  is  an  ap- 
proximately two-year  (with  renewal  op- 
tions) Crane  Utilization  Agreement  whereby 
the  Port  shaU  utQize  Sea-Land's  Paceco 
MACH  Portainer  Container  Cranes  Nos.  452 
and  453  on  Pier  G,  Berths  227-230  inclusive. 
Port  of  Long  Beach.  The  cranes  shall  be  uti- 
lized only  by  a  preferential  assignee  of  the 
Port,  consented  to  and  authorized  in  writing 
by  Sea-Land.  As  compensation.  Port  shall 
pay  to  Sea-Land  a  minimum  monthly  utili- 
zation charge  of  $13,500  per  crane,  based 
upon  a  guaranteed  minimum  usage  of  750 
hours  per  crane  per  annum.  Sea-Land  re- 
serves the  right  of  secondary  crane  usage. 
Temporary  utilization  or  assignment  of  said 
cranes  shall  be  in  accordance  with  the  provi- 
sions of  the  Port  of  Long  Beach  Tariff  No.  3 
and  Sea-Land  shall  retain  all  tariff  charges 
accruing  therefrom. 
Agreement  No.:  T-3673. 
Piling  party:  Ronaldo  Rodriguez  Ossorio, 
General  Counsel,  Puerto  Rico  Ports  Author- 
ity, G.P.O.  Box  2829,  San  Juan,  Puerto  Rico 
00936. 

Summary:  Agreement  No.  T-3673,  be- 
tween the  Puerto  Rico  Ports  Authority 
(Port)  and  Sea-Land  Service,  Inc.  (Sea- 
Land),  provides  for  the  Port's  month-to- 
month  lease  to  Sea-Land  of  certain  premises 
consisting  of  3.5455  cuerdas  of  land  at  Piers 
L  and  M  in  the  Central  Market,  Puerto 
Nuevo,  San  Juan,  Puerto  Rico,  to  be  used 
for  the  parking  of  container  vans.  As  com- 
pensation, Sea-Land  shall  pay  the  Port 
$5,500.00  per  month. 
Agreement  No.:  9988-8. 
Piling  party;  John  Sewell,  Secretary,  Con- 
tinental/U.S.  GiUf  Freight  Association,  3rd 
Floor  Cunard  Building,  Liverpool  L3,  IDS, 
England. 

Summary:  Agreement  No.  9988-8,  amends 
the  basic  agreement  of  the  Continental  U.S. 
Gulf  Freight  Association  by  (1)  extending 


the  agreement's  jurisdiction  to  inland  points 
in  the  United  States  and  Europe,  (2)  autho- 
rizing agreement  on  matters  ancillary  to 
intermodal  movements,  (3)  authorizing  con- 
sultation and  agreement  with  conferences 
and  rate  agreements  serving  the  same  Euro- 
pean port  ranges  on  the  policing  and  en- 
forcement of  rules,  practices  and  charges  in 
connection  with  the  inland  movement  of 
containers,  and  (4)  excluding  from  the 
agreement  minibridge  traffic  destined  to 
U.S.  ports  outside  the  Cape  Canaveral,  Fla./ 
Brownsville,  Tex.  range. 

Agreement  No.:  10344. 

FUing  party:  F.  A.  Wendt,  Senior  Vice 
President  Traffic  and  Sales,  Delta  Steam- 
ship Lines,  Inc.,  P.O.  Box  50250,  1700  Inter- 
national Trade  Mart.  New  Orleans,  La. 
70150. 

Summary:  Agreement  No.  10344  is  a  Hus- 
banding agency  Agreement  between  Delta 
Steamship  Lines,  Inc.  (Delta)  and  United 
States  Refrigerated  Lines  Co.  (USRLC)  in 
the  trade  between  the  U.S.  Gulf  and  United 
Kingdom  and/or  European  ports  whereby 
USRLC  seeks  to  appoint  Delta  its  husband- 
ing agent  at  aU  U.S.  -Gulf  ports  at  which  its 
vessels  call  and  Delta  seeks  to  accept  this 
appointment. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  JiUy  12, 1978. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.  78-19851  FUed  7-17-78;  8:45  ami 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Adminittration 
ADVISORY  COMMITTEES 
Mootingt 
AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  adviso- 
ry committees  of  the  Pood  and  Drug 
Administration  (PDA).  This  notice 
also  sets  forth  a  summary  of  the  pro- 
cedures governing  committee  meetings 
and  methods  by  which  interested  per- 
sons may  participate  in  open  public 
hearings  conducted  by  the  committees 
and  is  issued  under  section  10(a)  (1) 
and  (2)  of  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463.  86  Stat. 
770-776  (5  U.S.C.  App.  I)),  and  PDA 
regulations  (21  CPR  Part  14)  relating 
to  advisory  conmiittees.  The  following 
advisory  committee  meetings  are  an- 
nounced: 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  com- 
mittee. Those  who  desire  to  make  such 


NOTICES 

a  presentation  should  notify  the  con- 
tact person  (listed  above)  before 
August  1,  1978,  and  submit  a  brief 
statement  of  the  general  nature  of  the 
data,  information,  or  views  they  wish 
to  present,  the  names  and  addresses  of 
proposed  participants,  and  an  indica- 
tion of  the  approximate  time  desired 
for  their  presentation. 
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Open  committee  discussion.  The 
Panel  will  review  data  submitted  pur- 
suant to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel 
(see  also  21  CPR  330.10(a)(2)). 

The  Panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


2.  Anesthesiology  Devl^  Se^on  oyne  Resplra-  Au.^.  |^a.m^^^^  1409    FB^.   200  C  O^^-^^^Jt^l^rJ^^l^^^^iST.^"^- 
tory  and  Nervous  System  Devices  Panel.  street  SW.,  Washmgton,  U.l..  gia  Avenue,  SUver  Spring.  Md.  20910.  301-427-7226. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  devices  currently  in  use  and 
makes  recommendations  for  their  reg- 
ulation. 

Agenda— Open  public  hearing.  Inter- 
ested persons  are  encouraged  to  pres- 
ent information  pertinent  to  the  clas- 
sification of  anesthesia  and  respira- 
tory therapy  devices  to  the  executive 


secretary.  Submission  of  data  relative 
to  tentative  classification  findings  is 
also  invited.  Those  desiring  to  make 
formal  presentations  should  notify  the 
executive  secretary  by  July  26,  1978, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or  ar- 
guments they  wish  to  present,  the 
names  and  addresses  of  proposed  par- 
ticipants, references  to  any  data  to  be 
relied  on,  and  also  an  indication  of  the 


approximate  time  required  to  make 
their  comments. 

Open  committee  discv.ssion.  The 
Panel  will  discuss  the  proposed  classi- 
fication regulations  for  anesthesia  and 
respiratory  therapy  devices.  The  FDA 
will  explain  the  procedures  for  the 
submission  to  and  review  of  premarket 
approval  applications  by  the  Panel. 
The  Panel  will  discuss  exemptions  for 
class  I  (general  controls)  devices. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


q   T?prnntv  «id  Maternal  Health  Drugs  Advisory  Aug.  10  and  11,  9  ajn..  Conference  Room  P  Open  public  hearing  Aug  10,  9  to  10  ajn.,  open  comnuttee  djs- 

^^m?t^    Maternal  Health  Drugs  Aovisory  a  g  conference  Room  G  (Aug.  11),      cussion  Aug.  10.  10  a.m.  to  5  p.m..  Aug.  11.  9  a.m.  to  5  p Jn.:  A. 

Committee.  parklawn  Bldg..  5600  Pishers  Lance,  Rock-      T.  Gregoire  <HPD-510).  5600  Fishers  Lane,  Rockville,  Md. 

vllle,  Md.  20857.  301-443-3490. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  marketed  and  investigational 
prescription  drugs  for  use  in  the  prac- 
tice of  obstetrics  and  gynecology. 

Agenda— Open  public  hearing.  Any 


interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  com- 
mittee. 

Open  committee  discussion.  Discus- 
sion of  the  role  of  progestins  in  estro- 
gen replacement  therapy;  the  use  of 


primates  in  the  evaluation  of  contra- 
ceptives; labeling  of  injectable 
oxytocic  drugs;  oral  contraceptive  la- 
beling method  effectiveness  rates;  the 
effect  of  glucocorticoids  on  the  fetal 
limg;  Estradiol  Pellets  (NDA  18-135), 
Bartor  Pharmacal  Co.;  and  FDA 
action  report. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


4.  Misceuaneous  External  Drug  Products  Pane. Aug^ll^^d  12  9  ^    ^ITll^^Z^.  TuLir^^ug^^rfol"^".  '^  l^  P-^-Jlf •'^^^^ 

vi^e  Md!  (Augiist  11).  HoUday  Inn,  Geor-      p.m.;  John  T.  McElroy  (HFD-510),  5600  Pishers  Lane.  Rock- 
gia  Room,  Bethesda,  Md.  (August  12).  vllle,  Md.  20857,  301-443-«057. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  nonprescription  drug  products. 

Agenda— Open  public  hearing.  Any 
information,  or  views,  orally  or  in  writ- 


ing, on  issues  pending  before  the  com- 
mittee. Those  who  desire  to  make  such 
a  presentation  should  notify  the  con- 
tact person  before  August  8,  1978,  and 
interested  persons  may  present  data, 
submit  a  brief  statement  of  the  gener- 


al nature  of  the  data,  information,  or 
views  they  wish  to  present,  the  names 
and  addresses  of  proposed  partici- 
pants, and  an  indication  of  the  ap- 
proximate time  desired  for  their  pres- 
entation. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


1  Miscellaneous  Internal  Drug  Products  Panel Aug.  4,  5,  and  6,  9  ajn..  Conference  Room  A.  Open  public  hearing  Aug.  4,  9  to  10  a.m.:  open  committee  dlscus- 

ParUawn  Bldg.,  5600  Pishers  Lane.  Rock-  slon  Aug.  4,  10  a.m.  to  4:30  p.m..  Aug.  5  and  6.  9  a.m.  to  4:30 
vlUe,  Md.  (Aug.  4),  HoUday  Inn,  Chevy  p.m.;  Armond  M.  Welch  (HPD-510)i  5600  Pishers  Lane,  Rock- 
Chase.  Md.  (Aug.  5  and  6).  vlUe,  Md.  20857,  301-443-4960. 
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Open  committee  discussion.  The 
Panel  will  review  data  submitted  pur- 
suant to  the  over-the-counter  (OTC) 


NOTICES 

review's  call  for  data  for  this  Panel 
(see  also  21  CPR  330.10(a)(2)). 
The  Panel  will  be  reviewing,  voting 


Committee  name 


D»te,  time,  and  place 


upon,  and  modifying  the  content  of 
summary  minutes  and  categorization 
of  ingredients  and  claims. 

Type  of  meeting  and  contact  person 


6.  Endocrinologlc  and  Metabolic  Drugs  Advisory  Aug.    18.    9    aan..    Confertmce    Room    A,  Open  pubUc  h«^  9  to  W  ajn.:^^c^^ 

r>...».ift««  Parklawn  Bldg..  6600  Fishers  Lane,  Rock-      ajn.  to  5  pjn.;  A.  T.  Oregoire  (HFI>-130),  8«w  Fisners  i^ne. 

Committee.  vSte^Mi  Rockvllle. Md.  20867,  301-t4»-*l90. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  marketed  and  investigational 
prescription  drugs  for  use  in  endocrine 
and  metabolic  disorders. 


Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  oraUy  or  in  writ- 
ing, on  issues  pending  befpre  the  com- 
mittee. 

Open  committee  discussion.  Discus- 


sion of  the  use  of  sodium  fluoride  in 
treatment  of  osteoporosis  and 
otosclerosis;  also,  etidronate  disodiimi 
(NDA  17-831  (DidroneD)  for  use  in 
heterotropic  ossification  in  patients 
with  spinal  cord  injury. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


8  Antimicrobial  PaneL      August  18  and  19.  9  ajn.,  ConTerence  Room  Open  pubUc  hearing.  Aug.  18,  9  to  10  a.m.;  open  committee 

0.  AMimicrowai  ranei. »««   p^^^^j^^   ^^     ^^^   pishers   Lane,      dlcussion  Aug.  18.  10  ajn.  to  4:30  pjn.,  Aug.  19,  8:30  ajn.  to 

Rot^vme   Md.  (August  18),  Holiday  Inn,      4:30  pjn.;  Armond  M.  Welch  (HFD-610),  5800  Fishers  Lane, 
Bethesda.'  Md.  (August  19).  RockvUle.  Md.  30857,  301-443-4960. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  nonprescription  drug  products. 

Agenda^Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing. Oh  issues  pending  before  the  com- 
mittee. Those  who  desire  to  make  such 


a  presentation  should  notify  the  con- 
tact person  before  August  15,  1978, 
and  submit  a  brief  statement  of  the 
general  nature  of  the  data,  informa- 
tion, or  views  they  wish  to  present,  the 
names  and  addreses  of  proposed  par- 
ticipants, and  an  indication  of  the  ap- 
proximate time  desired  for  their  pres- 
entation. 


Open  committee  discussion.  The 
Panel  will  review  data  submitted  pur- 
suant to  the  over-the-counter  (OTC) 
review's  call  for  data  for  this  Panel 
(see  also  21  CFR  330.10(a)(2)). 

The  Panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  of 
summary  minutes  and  <»tegorization 
of  ingredients  and  claims. 


Committee  name 


Date,  time,  and  place 


Type  of  meeting  and  contact  person 


7.  Subcommittee  of  the  Arthritis  Advisory  Com-  Aug.    17,    9    ajn..    Conference    Room    A,  Open  public  hearing  9  to  10  a.m.;  open  CMamJttee  dtecu^on  10 
nilttee  Parklawn  Bldg.,  6600  Plahers  Lane,  Rock-      ajn.  to  4:30  pjn.:  John  O.  Barter  (HFD-150),  6600  Ptehera 

viUe,  Md. 


Lane,  RockvOle.  Md.  30867,  301-443-4260. 


General  function  of  the  committee 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effective- 
ness of  marketed  and  investigational 
prescription  drugs  for  use  in  arthritic 
conditions. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in  writ- 
ing, on  issues  pending  before  the  com- 
mittee. 

Open  committee  discussioru  Consid- 
eration of  supi>orting  studies  for  Non- 
steroidal Anti-Inflammatory  Drug 
(NSAID)  approval. 

FDA  public  advisory  committee 
meetings  may  have  as  nmny  as  four 
separable  portions:  (1)  An  open  public 
hearing,  (2)  an  open  committee  discus- 
sion. (3)  a  closed  presentation  of  data, 
and  (4)  a  closed  committee  delibera- 


tion. Every  advisory  committee  meet- 
ing shall  have  an  open  public  hearing 
portion.  Whether  or  not  it  also  in- 
cludes any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involvecL  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved 
for  the  open  portions  of  each  commit- 
tee meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does 
not  last  that  long.  It  is  emphasized, 
however,  that  the  1-hour  time  limit 
for  an  open  public  hearing  represents 
a  Tpinimiitn  rather  than  a  maximvim 
time  for  public  participation,  and  an 
open  public  hearing  may  last  for  what- 
ever longer  period  the  committee 
chairman  determines  will  facilitate  the 


committee's  work. 

Meetings  of  advisory  committees 
shall  be  conducted,  insofar  as  is  practi- 
cal, in  accordance  with  the  agenda 
published  in  this  Federal  Register 
notice.  Changes  in  the  agenda  will  be 
announced  at  the  beginning  of  the 
open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an 
oral  presentation  at  the  open  public 
hearing  portion  of  a  meeting  shall 
inform  the  contact  person  listed 
above,  either  orally  or  in  writing,  prior 
to  the  meeting.  Any  person  attending 
the  hearing  who  does  not  in  advance 
of  the  meeting  request  an  opportunity 
to  speak  will  be  allowed  to  make  an 
oral  presentation  at  the  hearing's  con- 
clusion, if  time  permits,  at  the  chair- 
man's discretion. 


Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
obtained  from  the  Public  Records  and 
Documents  Center  (HFC-18).  5600 
Fishers  Lane,  Rockville,  Md.  20857,  be- 
tween the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  The  FDA 
regulations  relating  to  public  advisory 
committees  may  be  found  in  21  CFR 
Part  14. 

Dated:  July  12,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[PR  Doc.  78-19696  Filed  7-17-78;  8:45  am] 
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Food  and  Drug  Administration 
[Docket  No.  78N-0183) 

CHLORTETRACYCLINE-NEOMYaN  OBLONG 
TABLETS 

Opportunity  for  Hearing  on  Proposed 
Withdrawal  of  Approval 

AGENCY:  Food  and  Drug  Administra- 
tion 

ACTION:  Notice. 

SUMMARY:  The  Director  of  the 
Bureau  of  Veterinary  Medicine  is  pro- 
viding an  opportunity  for  a  hearing  to 
the  American  Cyanamid  Co..  P.O.  Box 
400,  Princeton,  N.J.  08540,  on  a  pro- 
posal to  withdraw  approval  of  a  new 
animal  drug  application  for  Calf  Scour 
Oblets,  which  contains 

chlortetracycline,  neomycin,  and  vita- 
mins A,  D,  and  niacin.  The  reason  for 
the  proposed  withdrawal  is  that  new 
information  evaluated  together  with 
evidence  available  at  the  time  of  the 
drug's  approval  shows  there  is  a  lack 
of  substantial  evidence  that  the  drug 
is  effective. 

DATE:  A  written  appearance  request- 
ing a  hearing  and  comments  concern- 
ing this  notice  must  be  submitted  on 
or  before  August  17,  1978. 

ADDRESS:  Written  requests  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockville.  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  Gable,  Bureau  of  Veterinary 
Medicine  (HPV-lOO),  Food  and  Drug 
Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857;  301-443-4313. 


NOTICES 

SUPPLEMENTARY  INFORMATION: 
Published  elsewhere  in  this  issue  of 
the  Federal  Register  is  a  proposal  to 
revoke  §546.110f  Chlortetracycline  hy- 
drochloride-neomycin tablets  (21  CFR 
546.110f ),  which  provides  for  the  certi- 
fication of  the  drug. 

I.  The  Drug 

Name:  Chlortetracycline  hydrochlo- 
ride, neomycin  base  (as  the  sulfate), 
nicotinic  acid,  vitamin  A,  and  vitamin 
D. 
Dosage  form:  Oral  tablet. 
Conditions  of  use:  Treatment  of  bac- 
terial scours  in  calves. 

Recommended  dosage:  Provides  1.25 
milligrams  (mg)  per  pound  body 
weight  chlortetracycline  and  1.25  mg 
per  poimd  body  weight  neomycin  base. 
Approved  application:  NADA  55- 
055V,  Calf  Scour  Oblets;  American 
Cyanamid  Co.,  P.O.  Box  400, 
Princeton.  N.J.  08540. 

Under  section  108(b)(2)  of  the 
Animal  Drug  Amendments  of  1968 
(Pub.  L.  90-399),  any  approval  of  a 
new  animal  drug  granted  prior  to  the 
effective  date  of  the  amendments, 
whether  through  approval  of  a  new 
drug  application,  master  file,  antibiot- 
ic regulation,  or  food  additive  regula- 
tion, continues  in  effect  until  with- 
drawn in  accordance  with  the  provi- 
sions of  section  512  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  360b).  Many  such  approvals 
were  issued  long  ago,  and  some  may 
never  have  been  used  by  the  holder  of 
the  approval.  Consequently,  the  cur- 
rent files  of  the  Food  and  Drug  Ad- 
ministration (FDA)  may  be  incomplete 
and  may  fail  to  reflect  the  existence  of 
some  approvals.  Also,  many  approvals 
have  been  withdrawn  by  other  agency 
actions,  e.g.,  the  agency's  rulemaking 
procedure  published  in  the  Federal 
Register  of  February  25.  1976  (41  FR 
8282).  The  burden  of  coming  forward 
with  documentation  of  xmrecorded 
approvals  in  such  circumstances  is 
therefore  properly  placed  on  the 
person  claiming  to  hold  such 
approvals  so  as  to  permit  definitive 
revocation  or  amendment  of  the  regu- 
lations. 

The  Director  of  the  Bureau  of  Vet- 
erinary Medicine  knows  of  no  approval 
affected  by  this  notice  other  than  that 
named  herein.  Any  person  who  in- 
tends to  assert  or  rely  on  such  an  ap- 
proval that  is  not  listed  'in  this  notice 
shall  submit  proof  of  its  existence 
within  the  period  allowed  by  this 
notice  for  opportunity  to  request  a 
hearing. 

The  failure  of  any  person  holding 
such  an  approval  to  submit  proof  of  its 
existence  within  that  period  shall  con- 
stitute a  waiver  of  any  right  to  assert 
or  rely  on  it.  In  the  event  that  proof  of 
the  existence  of  such  an  approval  is 
presented,  this  notice  shall  also  consti- 
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tute  a  notice  of  opportunity  for  hear- 
ing with  respect  to  that  approval, 
based  on  the  same  grounds  set  forth  in 
this  notice. 

II.  Background 

American    Cyanamid's    Calf    Scour 
Oblets  (NADA  55-055V)  were  original- 
ly approved  as  a  food  additive  petition 
(FAP  503)  in  the  Federal  Register  of 
November  30,  1962  (27  FR  11800).  At 
that     time,     certain     antibiotics     for 
animal  use,  e.g.  chlortetracycline,  were 
regulated  under  the  antibiotic  certifi- 
cation provision  of  section  507  of  the 
act  (21  U.S.C.  357)  and  the  food  addi- 
tive provisions  of  section  409  of  the  act 
(21  U.S.C.  348).  These  sections  provide 
for  a  public  regulation  or  monograph 
system  for  regulating  the  antibiotics 
subject  to  their  provisions.  Under  the 
antibiotic  monograph  procedure,  the 
pioneer  manufacturer  generated  and 
submitted  the  basic  safety  and  effec- 
tiveness data  in  an  FD  Form  5  (now 
FD-1675).    A    regulation    was    subse- 
quently published  setting  forth  the 
standards  of  identity,  strength,  qual- 
ity, and  purity,  and  the  packaging  and 
labeling  requirements  that  the  prod- 
uct must  meet.  The  Food  and  Drug 
Administration  approval  of  the  same 
product  made  by  another  manufactur- 
er was  then  conditioned  solely  upon  a 
demonstration  that  it  met  the  require- 
ments of  the  regulation,  and  this  is 
normally  accomplished  by  batch  certi- 
fication. 

Congress  enacted  the  Animal  Drug 
Amendments  of  1968  (Pub.  L.  90-399) 
and  consolidated  the  provisions  of  the 
act  dealing  with  the  premarket  ap- 
proval of  drugs  intended  for  use  in  ani- 
mals (sections  409,  505,  and  507)  into 
one  new  section,  512  (21  U.S.C.  360b), 
to  regulate  these  articles  more  effi- 
ciently and  effectively  (Senate  Com- 
mittee on  Labor  and  Public  Welfare, 
Animal  Drug  Amendments  of  1968,  S. 
Rep.  No.  1308,  90th  Cong.,  2d  Sess. 
(1968)).  This  legislation  also  brought 
the  manufacture  of  antibiotics  under 
the  private  license  system  for  new 
drugs  (id.,  Hearing  on  S.  1600  and  H.R. 
3639  before  the  Subcommittee  on 
Health  of  the  Senate  Committee  on 
Labor  and  Public  Welfare,  90th  Cong., 
2d  Sess.  (1968)).  To  efficiently  accom- 
plish this  change,  the  amendments 
contained  a  transition  clause  (section 
108(b))  which  provided  that  all  prior 
approvals  continue  in  effect  and  be 
subject  to  change  in  accordance  with 
the  provisions  of  the  basic  act  as 
amended.  In  summary,  all  persons  le- 
gally marketing  antibiotics  under  the 
provisions  of  sections  409,  505,  and  507 
of  that  act  on  August  1,  1969,  the  ef- 
fective date  of  the  Animal  Drug 
Amendments  of  1968,  were  considered 
as  holding  the  equivalent  of  an  ap- 
proved new  animal  drug  application; 
however,  all  holders  of  such  approvals 
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are  also  subject  to  all  applicable  re- 
quirements of  the  act  and  regulations. 

m.  Review  of  Data 

In  April  1972,  American  Cyanamid 
submitted  two  batches  of  Calf  Scour 
Oblets  to  FDA  for  certification.  Be- 
cause PDA  records  indicated  that  the 
drug  had  not  been  submitted  for  certi- 
fication for  several  years,  FDA  re- 
quested American  Cyanamid  to  submit 
copies  of  the  current  labeling  for  the 
product.  Because  the  file  had  been  in- 
active for  a  long  period,  the  Bureau  of 
Veterinary  Medicine  (BVM)  upon  re- 
ceipt of  the  labeling  reviewed  the 
entire  application  to  determine  wheth- 
er it  met  the  current  criteria  for  effec- 
tiveness and  whether  the  dosages  were 
supported  by  adequate  data. 

The  review  indicated  that  although 
the  product  had  not  been  reviewed  by 
the  National  Academy  of  Sciences/Na- 
tional Research  CouncU  (NAS/NRC), 
the  dosage  of  the  active  ingredients 
did  not  meet  the  NAS/NRC  recom- 
mended levels.  The  NAS/NRC  recom- 
mended that  the  effective  oral  dosage 
in  the  treatment  of  calf  scours  for 
chlortetracycllne  was  10  mg  per  pound 
body  weight  per  day  in  daily  divided 
doses,  and  for  neomycin  (base)  it  was  7 
mg  per  pound  body  weight  in  daily  di- 
vided doses.  Since  Calf  Scour  Oblets 
provided  only  1.25  mg  of  each  antibiot- 
ic component,  BVM  concluded  from 
the  available  data  that  calves  would 
not  receive  an  adequate  dose  for  the 
therapeutic  claim  of  treatment  of  bac- 
terial scours.  Additionally,  BVM's 
review  of  the  application  found  that 
the  three  studies  submitted  to  estab- 
lish effectiveness  did  not  meet  the  cur- 
rent criteria  in  that  they  lacked  data 
meeting  the  requirements  for  fixed 
combination  dnigs  as  set  forth  in 
§  514.1(b)(8)(v)  (21  CFR  514.1(b)(8) 
(v)).  The  three  studies  are  as  follows: 

1.  Dickson,  Robert  S.,  "Neomycin  Sxilfate 
in  Salmonella  dublin  Infection  of  Calves," 
Vetennary  Medicine,  49:421-422,  452,  1954. 

An  outbreak  of  Salmonella  dublin  Infec- 
tion in  a  group  of  50  calves  was  reported. 
Dosage  administered  was  2"  tablets  every  12 
hours  (four  0.5  gram  Mycifradin  Sulfate,  a 
brand  of  neomycin  sulfate)  for  3  days,  then 
1  tablet  a  day  to  40  surviving  calves.  Of  the 
40  calves  receiving  this  treatment,  30  recov- 
ered, 3  needed  re-treatment,  and  7  died.  The 
subject  drug  combination,  however,  was  not 
investigated. 

2.  Dickson,  Robert  S.,  "Neomycin  Sulfate 
in  Arizona  Paracolon  Infection  in  Calves," 
Veterinary  Medicine,  50:143-144,  1955. 

The  study  is  inconclusive  for  neomycin 
alone  as  a  treatment  for  bacterial  enteritis, 
as  there  was  no  control  group  of  animals  in- 
cluded in  the  study.  An  infection  occurred 
in  a  group  of  20  calves,  treated  initially  with 
0.5  gram  neomycin  tablet  followed  by  1 
tablet  daily  for  2  days.  The  subject  drug 
combination  was  not  investigated. 

3.  Summary  of  field  reports  on 
Auxeomycin-Neomycin-Vitamin  Oblet 
(1959). 


NOTICES 

Nine  veterinarians  reported  on  the  treat- 
ment of  49  cases  of  diarrhea  and  1  case  each 
of  septicemia  and  bacterial  infection  in 
calves  varying  in  age  from  1  day  to  4 
months  and  weighing  45  lbs.  to  225  lbs.  Of 
the  cases  treated,  44  recovered,  3  died,  2  re- 
lapsed, and  2  showed  improvement.  These 
reports  are  incomplete  and  contain  limited 
clinical  data.  They  do  not  constitute  sub- 
stantial evidence  of  effectiveness.  There 
were  no  controlled  comparisons  as  required 
by  J514.111(a)(5)(vi).  There  was  no  dose  ti- 
tration. 

rv.  Request  for  Data 

BVM  informed  American  Cyanamid 
by  letter,  dated  February  23,  1973,  of 
the  NAS/NRC  recommended  effective 
levels  for  chlortetracycllne  and  neo- 
mycin in  treating  calf  scours,  and  it 
had  been  concluded  that  calves  would 
not  receive  an  adequate  dosage  from 
Calf  Scour  Oblets.  The  letter  also 
stated  that  additional  effectiveness 
data  were  necessary  to  show  that  each 
drug  in  the  combination  contributes  to 
the  total  effect  claimed  in  the  label- 
ing. 

American  Cyanamid  has  not  re- 
sponded to  this  request  for  data. 

V.  Demonstration  of  Effectiveness 

Section  512  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360b)  requires  that  a  new  animal  drug 
have  the  effect  it  purports  or  is  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  reconunended,  or  sug- 
gested in  its  labeling.  For  fixed  combi- 
nation drugs.  §514.1(b)(8)(v)  (21  CFB, 
514.1(b)(8)(v))  requires  that  each  in- 
gredient designated  as  active,  in  any 
new  animal  drug  combination  must 
make  a  contribution  to  the  effect  in 
the  manner  claimed  or  suggested  in 
the  labeling.  Furthermore,  if  in  the 
absence  of  express  labeling  claims  of 
advantages  for  the  combination  such  a 
product  purports  to  be  better  than 
either  component  alone,  the  sponsor 
must  establish  that  the  new  animal 
drug  has  that  purported  effectiveness. 
The  requirement  of  effectiveness  in- 
cludes the  requirement  that  the  most 
effective  level  for  each  component  be 
used.  In  the  case  of  drug  combinations 
for  concurrent  therapy,  the  require- 
ment of  effectiveness  includes  the  re- 
quirement that  the  dosage  of  each 
component  is  such  that  the  combina- 
tion is  safe  and  effective  for  a  popula- 
tion of  significant  size  specifically  de- 
scribed in  the  labeling  as  requiring 
such  concurrent  therapy.  Therefore, 
to  demonstrate  that  the  Calf  Scour 
Oblets  are  effective,  the  sponsor  must 
submit,  in  accordance  with  section 
512(d)(3)  of  the  act  (21  U.S.C. 
360b(dK3)),  substantial  evidence  con- 
sisting of  adequate  and  weU-controlled 
investigations,  as  defined  by  21  CFR 
514.111(a)(5),  including  field  investiga- 
tion, satisfying  these  requirements. 


No  data  have  been  submitted  by 
American  Cyanamid  purporting  to 
show  substantial  evidence  based  on 
adequate  and  well-controlled  studies 
that  the  combination  of  ingredients  in 
the  formulation  of  Calf  Scour  Oblets 
is  effective  at  the  dosage  level  recom- 
mended in  the  product's  labeling  and 
that  each  active  ingredient  in  the  for- 
mulation contributes  to  the  effect  in 
the  manner  claimed  or  suggested  in 
the  labeling,  thereby  assuring  that  the 
most  effective  level  or  levels  of  each 
ingredient  drug  is  or  are  used  as  re- 
quired by  §514.1(b)(8)(v).  This  combi- 
nation should  be  superior  to  the  NAS/ 
NRC  recommended  dose  for  each  drug 
used  singly  in  the  treatment  of  bacte- 
rial scours  in  calves.  For  a  combination 
drug,  the  sponsor  must  submit  infor- 
mation and  data  to  demonstrate  that 
the  combination  of  drugs  provides  a 
unique  benefit  that  cannot  be  ob- 
tained by  the  use  of  each  of  the  drugs 
individually.  Additional  data  will  be 
required  to  show  that  each  drug  ingre- 
dient in  this  combination  contributes 
to  the  overall  effect  claimed  by  the  la- 
beling. 

VI.  Conclusion 

On  the  basis  of  all  the  data  and  in- 
formation available  to  him,  the  Direc- 
tor of  the  Bureau  of  Veterinary  Medi- 
cine is  unaware  of  any  adequate  and 
well-controlled  clinical  investigation, 
conducted  by  experts  qualified  by  sci- 
entific training  and  experience,  meet- 
ing the  requirements  of  section  512  of 
the  act  and  §  514.1(b)(8)  of  the  regula- 
tions, demonstrating  the  effectiveness 
of  this  combination  drug  product. 

Therefore,  notice  is  given  to  Ameri- 
can Cyanamid  and  to  all  other  inter- 
ested persons,  that  the  Director  pro- 
poses to  issue  an  order  under  section 
512(e)  of  the  act  and  under  section 
108(b)  of  Pub.  L.  90-399  withdrawing 
approval  of  NADA  55-055  because  new 
information  about  the  drug  product, 
evaluated  together  with  the  evidence 
available  at  the  time  of  its  approval, 
shows  there  is  a  lack  of  substantial 
evidence  that  the  drug  product  will 
have  the  effect  it  purports  or  is  repre- 
sented to  have  vmder  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling,  in  that  there  is 
a  lack  of  evidence  that  this  product  is 
effective  at  the  dosage  level  recom- 
mended or  as  a  fixed  combination. 

In  addition  to  the  grounds  for  the 
proposed  withdrawal  of  the  approval, 
this  notice  of  opportunity  for  hearing 
encompasses  aU  issues  relating  to  the 
legal  status  of  the  drug  product,  e.g., 
any  contention  that  such  product  is 
not  is  not  a  new  animal  drug  within 
the  meaning  of  section  201(w)  of  the 
act  (21  U.S.C.  321(w)). 

In  accordance  with  the  provisions  of 
section  512  of  the  act,  section  108  of 
Pub.   L.   90-399,   and  the  regulations 


promulgated  thereunder  (21  CFR  Part 
514),  American  Cyanamid  is  hereby 
given  an  opportunity  for  a  hearing  to 
show  why  approval  of  NADA  55-055 
should  not  be  withdrawn  and 
§546.110f,  which  provides  for  its  use, 
amended  in  accordance  with  this  pro- 
posed withdrawal  of  approval,  and  an 
opportunity  to  raise,  for  administra- 
tive determination,  all  issues  related  to 
the  legal  status  of  Calf  Scour  Oblets. 
Any  other  person  may  also  submit 
comments  on  this  notice  within  the 
time  and  pursuant  to  the  require- 
ments specified  in  this  notice. 

American  Cyanamid  shall  file  on  or 
before  August  17,  1978,  a  written  ap- 
pearance electing  whether  or  not  to 
avail  itself  of  the  opportunity  for  a 
hearing.  Such  written  appearance 
shall  give  the  reason  why  the  approval 
should  not  be  withdrawn,  together 
with  a  well-organized  and  full  factual 
analysis  of  the  clinical  and  other  in- 
vestigational data  in  support  of  the 
opposition  to  the  Director's  proposal. 

Such  analysis  shall  include  all  proto- 
cols and  underlying  raw  data  and  shall 
be  submitted  in  accordance  with  the 
requirements  of  §  314.200  (c)(2)  and  (d) 
(21  CFR  314.200  (c)(2)  and  (d)),  which 
are  hereby  made  applicable  to  this 
notice  by  reference.  Wherever  in 
§  314.200(d)  reference  is  made  to  the 
requirements  of  §300.50  (21  CFR 
300.50),  that  reference  shall  be 
deemed,  for  the  purposes  of  this 
notice,  to  be  a  reference  to  the  re- 
quirements for  combination  drug 
products  as  expressed  in  §  514.1(b)(8) 
and  this  notice. 

The  failure  of  American  Cyanamid 
to  file  a  timely  written  appearance  and 
request  for  hearing  as  required  by 
§  514.200  constitutes  an  election  not  to 
avail  itself  of  the  opportunity  for  a 
hearing  concerning  the  action  pro- 
posed and  a  waiver  of  any  contentions 
concerning  the  legal  status  of  the 
drug,  and  the  Director  will  summarily 
enter  a  final  order  withdrawing  the 
approval  of  NADA  55-055.  Calf  Scour 
Oblets  may  not  thereafter  lawfully  be 
marketed. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
a  hearing  is  requested  and  justified  by 
American  Cyanamid's  response  to  this 
notice  of  opportunity  for  hearing,  the 
issues  will  be  defined,  an  Administra- 
tive Law  Judge  will  be  assigned,  and  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence  will 
be  issued  as  soon  as  practicable.  If  it 
clearly  appears  from  the  data  submit- 
ted and  from  the  reasons  and  a  factual 
analysis  in  the  request  for  the  hearing 
that  no  genuine  and  substantial  issue 
of  fact  precludes  the  withdrawal  of  ap- 
proval   of    Calf    Scour    Oblets    and 
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amendment  to  the  regulation  that  pro- 
vides for  its  use  (for  example,  no  ade- 
quate and  well-controlled  clinical  in- 
vestigations to  support  the  claims  of 
effectiveness  have  been  identified), 
the  Commissioner  of  Food  and  Drugs 
will  enter  summary  judgment  against 
American  Cyanamid,  making  findings 
and  conclusions,  and  denying  a  hear- 
ing, and  the  applicable  regulation  will 
be  immediately  amended  consistent 
with  such  determination  without  fur- 
ther opportunity  for  objection  or 
hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  quintuplicate 
with  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville  MD 
20857.  They  may  be  seen,  except  for 
data  and  information  prohibited  from 
public  disclosure  pursuant  to  section 
301(j)  of  the  act  (21  U.S.C.  331(j))  or 
18  U.S.C.  1905,  in  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours,  9  a.m.  to  4  p.m.,  Monday 
through  Friday. 

This  notice  is  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 
(sec.  507,  512,  59  Stat.  463  as  amended, 
82  Stat.  343-351  (21  U.S.C.  357,  360b)) 
and  the  Animal  Drug  Amendments  of 
1968  (sec.  108(b),  82  Stat.  353)  and 
imder  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1)  and  redele- 
gated  to  the  Director  (21  CFR  5.84). 

Dated:  July  7.  1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

CFR  Doc.  78-19578  Filed  7-17-78;  8:45  am] 


[4110-87] 

Center  for  Disease  Control 

OCCUPATIONAL  SAFETY  AND  HEALTH 

Request  for  Comments  on  Certain  Chemical/ 
Physical  Agents  and  Industrial  Processes 

AGENCY:  National  Institute  for  Oc- 
cupational      Safety       and       Health 
(NIOSH),  Center  for  Disease  Control, 
Public  Health  Service,  HEW. 
ACTION:  Request  for  comments. 

SUMMARY:  This  notice  solicits  com- 
ments concerning  subjects  for  which 
NIOSH  may  develop  recommended  oc- 
cupational safety  and  health  stand- 
ards (criteria  docimients).  The  com- 
ments will  be  used  along  with  other  in- 
formation in  selecting  subjects  for  cri- 
teria documents  to  be  developed  in 
1983. 

DATE:  Comments  concerning  this 
notice  should  be  submitted  by  Septem- 
ber 1.  1978. 

ADDRESS:  Comments  and  recommen- 
dations should  be  submitted  in  writing 
to:  Dr.  Vernon  E.  Rose,  Director.  Divi- 
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sion  of  Criteria  Documentation  and 
Standards  Development,  PRAB  No. 
78-2.  National  Institute  for  Occupa- 
tional Safety  and  Health,  5600  Fishers 
Lane,  Room  8A-53,  Rockville,  Md., 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  A.  Hensel,  Project  Adminis- 
trator, Priorities  and  Research  Anal- 
ysis Branch,  DCDSD,  NIOSH,  301- 
443-2100. 

SUPPLEMENTARY  INFORMATION: 
Section  20(a)(3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29 
U.S.C.  669(a)(3))  provides  that  the 
Secretary  of  Health,  Education,  and 
Welfare,  on  the  basis  of  information 
available  to  him.  shall  develop  criteria 
dealing  with  toxic  materials  which  will 
describe  exposure  levels  that  are  safe 
for  various  periods  of  employment. 
Section  22(c)  of  the  act  authorizes  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  to  devel- 
op recommended  occupational  safety 
and  health  standards  and  to  perform 
all  functions  of  the  Secretary  of 
Health,  Education,  and  Welfare,  imder 
sections  20  and  21  of  the  act.  NIOSH  is 
proposing  to  develop  criteria  docu- 
ments containing  recommended  occu- 
pational health  standards  for  24  of  the 
following  chemical  substances,  physi- 
cal agents,  and  industrial  processes  for 
completion  in  1983. 

I.  Industrial  Processes 

Demolition  and  wrecking. 

Dentistry. 

Electric  power  generation. 

Electronics  manufacture. 

Estrogens  and  androgens— manufacture  and 

formulation. 
Ferrous  smelting. 
Fertilizer  manufacture. 
Food  processing. 

Glass  and  ceramics  manufacturing. 
Hairdressing  and  barbers. 
Hormones    manufacture    and    formulation 

(excluding  estrogens  and  androgens). 
Intermetallics  use  and  manufacture. 
Jewelry  manufacturing. 
Nonf  errous  smelting. 
Oil  well  drilling  and  oil  fields. 
Petrochemicals  (subdivided  into  at  least  10 

groups  manageable  as  criteria  documents). 
Plastics  and  resins  (formulation,  shaping, 

fabrication,  and  pressing). 
Plywood  and  particle  board  manufacturing 

(including  pressed  board  such  as  Mason- 

ite). 
Steel  manufacturing. 

II.  Single  Chemicals 

Acrolein. 

Butyl  acetate. 

Carbon  oxysulfide. 

Cyanogen. 

Cyclohexylamine. 

Dimethyl  acetamide. 

Dimethyl  formamide. 

Dimethyl  Terephthalate. 

Ethyl  silicate.  ^ 

Hexamethyl  phosphoraraide. 

Methyl  sulfate. 

Terephthalic  acid. 
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in.  CHEiacAL  Classes  or  GROxn« 

Acrylic  acid  and  its  esters. 

Amorphous  silicas. 

Aryl  phosphates. 

Aryl  sulfonic  acids  and  salts. 

Cyclopentadienes. 

Huorescent  brightening  agents. 

Hydraulic  fluids. 

Methacrylic  acid  and  its  esters. 

Molybdenum  and  its  compounds. 

Peroxides  (organic). 

Polyethylene  glycols. 

Polypropylene  glycols. 

Polyurethanes. 

Silicon  compounds  (organic). 

Tetramethylbenzenes. 

IV.  Physical  Agent 

Infrasonics. 

Prior  to  finalizing  plans  for  the  de- 
velopment of  these  documents,  the 
public  is  invited  to  submit  comments, 
including  suggestions  for  additions  or 
deletions,  with  accompanying  docu- 
mentation to  the  address  above. 

NIOSH  is  anticipating  making  a 
final  decision  in  May  1979,  on  the  doc- 
uments to  be  developed  in  1983. 

Information  which  is  considered 
tsade  secret  by  those  submitting  that 
information  will  not  be  accepted  by 
NIOSH.  All  other  information  re- 
ceived concerning  this  notice  will  be 
available  for  public  inspection  at  the 
foregoing  addresses. 

Dated:  July  12. 1978. 

J.  Michael  Lane, 
Acting  Director,  National  Insti- 
tute for  Occupational  Safety 
and  Health. 

IPR  Doc.  78-19715  Piled  7-17-78;  8:45  am] 


[4110-87] 

OCCUPATIONAL  SAFETY  AND  HEALTH 

Request  for  information  on  Certain  Chemical/ 
Physical  Agents 

AGENCY:  National  Institute  for  Oc- 
cupational Safety  and  Health 
(NIOSH),  Center  for  Disease  Control, 
Public  Health  Service,  HEW. 

ACTION:  Request  for  information. 

SUMMARY:  NIOSH  is  proposing  to 
update  the  information  in  the  recom- 
mended occupational  health  standards 
(criteria  documents)  for  11  substances 
and  is  requesting  new  information  or 
data  which  has  been  developed  since 
the  criteria  documents  were  published. 

DATES:  Pertinent  information  is  re- 
quested and  should  be  transmitted  to 
NIOSH  on  or  before  September  1, 
1978. 

ADDRESS:  Information  and  data  con- 
cerning the  11  substances  should  be 
submitted  in  writing  to:  Dr.  Vernon  E. 
Rose,  Director,  Division  of  Criteria 
Documentation  and  Standards  Devel- 
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opment.  PRAB  No.  78-3.  National  In- 
stitute for  Occupational  Safety  and 
Health.  5600  Fishers  Lane.  Room  8A- 
53.  Rockville.  Md.  20857. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  A.  Hensel,  Project  Adminis- 
trator, Priorities  and  Research  Anal- 
ysis Branch,  DCDSD,  NIOSH,  301- 
443-2100. 
SUPPLEMENTARY  INFORMATION: 
Section  20(aX3)  of  the  Occupational 
Safety   and  Health  Act   of   1970   (29 
U.S.C.    669<aX3))    provides    that    the 
Secretary  of  Health,  Education,  and 
Welfare,  on  the  basis  of  information 
available  to  him,  shall  develop  criteria 
dealing  with  toxic  materials  which  will 
describe  exposure  levels  that  are  safe 
for   various   periods   of   emplo3mient. 
Section  22(c)  of  the  act,  authorizes  the 
National    Institute    for    Occupational 
Safety  and  Health  (NIOSH)  to  devel- 
op recommended  occupational  safety 
and  health  standards  (criteria  docu- 
ments) and  to  perform  all  functions  of 
the  Secretary  of  Health,  Education, 
and  Welfare,  under  sections  20  and  21 
of  the  act.  Since  1972,  NIOSH  has  de- 
veloped and  forwarded  to  the  Assist- 
ant Secretary  for  Labor  criteria  docu- 
ments on  more  than  80  subjects.  Pub- 
lished  and   unpublished   information 
relating  to  many  of  the  criteria  docu- 
ments which  were  published  during 
1973-76  has  increased  at  such  a  rate 
that  NIOSH  must   now   consider   an 
update  of  the  following  11  criteria  doc- 
uments: 

Criteria  Document  and  GPO  No. 

Acrylamlde,  017-033-00185-5. 

Cadmiimi,  017-033-00206-1. 

Chromic  acid.  017-033-00020. 

Chromium  (VI).  017-033-00125-1. 

Epichlorohydrin.  017-033-00197-9. 

Methylene  chloride.  017-033-00194-4. 

Oxides  of  nitrogen.  Out  of  print. 

Phosgene,  017-033-00134-1. 

1 . 1 ,2,2,-tetrachloroethane,  017-033-00179-1. 

Tetrachloroethylene.    not    available    from 

GPO. 
1,1,1-trichloroethane,    not    avaQable    from 

GPO. 

Each  criteria  document  includes 
among  other  items  an  evaluation  of 
available  information  relative  to  the 
areas  listed  below. 

1.  Establishment  of  safe  occupation- 
al envirorunental  levels  for  such 
agents  including  levels  for  acute  and 
chronic  exposure  to  airborne  concen- 
trations of  the  chemical  agents  as  well 
as  safe  practices  concerning  direct  con- 
tact with  such  agents. 

2.  Establishment  of  biologic  stand- 
ards, i.e.,  the  levels  of  such  agents, 
metabolites,  or  other  effects  of  expo- 
sure which  may  be  present  within  the 
body  without  a  person  suffering  Ul  ef- 
fects, taking  into  consideration  (a)  the 
correlation  of  air  borne  concentrations 
of,  and  extent  of  exposure  to,  such 


substances  with  effects  on  specific  bio- 
logic sjrstems  of  man  such  as  the  circu- 
latory, respiratory,  urinary,  and  ner- 
vous system,  and  (b)  the  analytical 
methods  for  determining  the  amoiuit 
of  the  substance  which  may  be  present 
within  the  body. 

3.  Eiigineering  controls,  including 
ventilation,  environmental  tempera- 
ture, humidity,  and  housekeeping  and 
sanitation  procedures,  with  attention 
to  the  technological  feasibility  of  such 
controls. 

4.  Specifications  for  the  conditions 
under  which  personal  protective  de- 
vices should  be  required. 

5.  Methods,  including  instruments, 
for  air  sampling  and  sample  analysis 
of  the  chemical  agents  and  methods  of 
measuring  levels  of  exposure  to  the 
physical  agents. 

6.  The  need  for  medical  examina- 
tions for  workers  exposed  to  such 
agents,  the  frequency  of  such  exami- 
nations, and  the  specific  diagnostic 
tests  which  should  be  used  and  the  ra- 
tionale of  their  selection. 

7.  Work  practices  or  procedures 
which  may  be  instituted  for  control  of 
the  workplace  environment  in  normal 
operations  and  those  which  may  be  in- 
stituted when  occupational  environ- 
mental levels  are  temporarily  exceed- 
ed or  where  peak  concentrations  of 
chemical  agents  in  man  are  reached. 

8.  The  typ>es  of  records  concerning 
occupational  exposure  to  such  agents 
that  employers  should  be  required  to 
maintain. 

9.  Warning  devices  and  labels  which 
should  be  required  for  the  prevention 
of  occupational  diseases  and  hazards 
caused  by  such  agents. 

Information  which  is  considered 
trade  secret  by  those  submitting  that 
information  will  not  be  accepted  by 
NIOSH.  All  other  information  re- 
ceived concerning  these  substances 
will  be  available  for  public  inspection 
at  the  foregoing  address. 

Dated:  July  12,  1978. 

J.  Michael  Lane, 
Acting  Director,  National  Insti- 
tute for  Occupational  Safety 
and  Health. 
[FR  Doc.  78-19716  FUed  7-17-78;  8:45  am] 


ice  Act  and  should  be  revised  to  add 
Volusia  County  to  Health  Service  Area 
3  and  remove  Volusia  County  from 
health  service  area  5.  This  revision 
constitutes  approval  of  a  redesignation 
request  initiated  by  the  Governor  of 
Florida  on  February  6, 1976. 

A  notice  of  redesignation  based  upon 
the  Secretary's  determination  was 
originally  published  in  the  Federal 
Register  on  March  23,  1978  (43  FR 
12089-12090).  However,  at  that  time 
the  Secretary  was  imder  a  temporary 
restraining  order  regarding  the 
redesignation.  This  restraining  order 
has  since  been  dissolved  and  the  Secre- 
tary is,  therefore,  proceeding  to  imple- 
ment the  redesignation. 

Section  122.205  of  the  governing  reg- 
ulations (42  FR  12833)  provides  that 
the  Secretary  will  determine  the  popu- 
lations of  health  service  areas  based 
upon  the  latest  available  estimate 
from  the  Department  of  Commerce 
and  wUl  publish  annually  in  the  Fed- 
eral Register  a  list  of  all  health  serv- 
ice areas  and  their  populations.  A 
notice  to  this  effect  was  published  on 
September  2,  1977  (42  FR  44288- 
44289).  A  determination  has  been 
made  that  the  population  of  the  re- 
vised health  service  area  3  is  916,900 
and  the  population  of  the  revised 
health  service  area  5  is  816,800. 

Accordingly,  Florida  Health  Service 
Areas  3- and  5  are  revised  as  follows: 

Florida 

Health  service  area  3  is  the  geographic 
area  comprised  of  the  following  counties: 
Baker,  Clay.  Duval,  Flagler,  Nassau,  St. 
Johns,  and  Volusia. 

Health  service  area  5  is  the  geographic 
area  comprised  of  the  following  counties: 
Brevard,  Orange,  Osceola,  and  Seminole. 

Dated:  July  10,  1978. 

Henry  A.  Foley, 
Administrator. 

[FR  Doc.  78-19770  FUed  7-17-78;  8:45  am] 
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Health  Resources  Administration 

FLORIDA  HEALTH  SERVICE  AREAS  3  AND  5 

Redesignation 

In  accordance  with  section 
1511(b)(4)  of  the  Public  Health  Serv- 
ice Act  as  amended  by  Pub.  L.  93-641, 
the  Secretary  of  Health,  Education, 
and  Welfare  has  determined  that  Flor- 
ida Health  Service  Areas  3  and  5  no 
longer  meet  the  requirements  of  sec- 
tion 1511(a)  of  the  Public  Health  Serv- 


[4110-39] 

National  Institute  of  Education 

INFORMATION  AND  DATA  ACQUISITION 
ACTIVITY 

Collection;  Opportunity  for  Comments 

Pursuant  to  section  406g(2)(B),  Gen- 
eral Education  Provisions  Act,  notice 
is  hereby  given  as  follows: 

The  National  Institute  of  Education 
is  proposing  an  information  and  data 
acquisition  activity  which  will  request 
information  from  educational  agencies 
or  institutions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  "Control  of  Paperwork"  amend- 
ment which  provides  that  each  educa- 
tional agency  or  institution  subject  to 
a  request  under  the  collection  of  inf  or- 
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ination  and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis- 
tics on  the  collection  of  information 
and  data  acquisition  activity. 

This  data  acquisition  activity  as  de- 
scribed below  is  also  subject  to  review 
by  the  HEW  Education  Data  Acquisi- 
tion Council. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  form  number  and 
must  be  received  on  or  before  August 
17,  1978,  and  should  be  addressed  to 
the  Administrator,  National  Center 
for  Education  Statistics  ATTN:  Man- 
agement Information  Acquisition, 
Planning,  and  Utilization,  Room  3001, 
400  Maryland  Avenue  SW.,  Washing- 
ton, D.C.  20202. 

Further  information  may  be  ob- 
tained from  the  Project  Officer,  Mary 
Lou  Randour,  Educational  Policy  and 
Organization,  National  Institute  of 
Education,  202-254-5470. 

June  Schuckhardt, 
Alternate  Forms  Clearance  Officer, 
National  Institute  of  Education. 

July  12,  1978. 

Description  of  a  Proposed  Collection  op 
Information  and  Data  Acquisition  Ac- 
tivity 

1.  title  of  proposed  activity 

Evaluation  of  Freestyle 

2.  agency /bureau/office 

National  Institute  of  Education 

3.  agency  form  NXTMBER  NIE  187 

4.  legislative  authority  for  this  activity 

"(eXl)  In  order  to  carry  out  the  objectives 
of  the  Institute  the  Director  is  authorized, 
through  the  Institute,  to  conduct  education- 
al research;  collect  and  disseminate  the 
findings  of  educational  research;  train  indi- 
viduals in  educational  research;  assist  and 
foster  such  research,  collection,  dissemina- 
tion, or  training  through  grants,  or  techni- 
cal assistance  to,  or  jointly  financed  cooper- 
ative arrangements  with,  public  or  private 
organizations,  institutions,  agencies,  or  indi- 
viduals; promote  the  coordination  of  such 
research  and  research  support  within  the 
Federal  Government;  and  may  construct  or 
provide  (by  grant  or  otherRise)  for  such  fa- 
cilities as  he  determines  may  be  required  to 
accomplish  such  purposes.  As  used  in  this 
subsection,  the  term  'educational  research' 
includes  (basic  and  applied),  planning,  sur- 
veys, evaluations,  investigations,  experi- 
ments, developments,  and  demonstrations  in 
the  field  of  education  (including  career  edu- 
cation)." (Section  405(e)(1)  of  the  General 
Education  Provisions  Act  as  amended,  20 
U.S.C.  1221e) 
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s.  voluntahy/obligatory  nature  for  this 

ACTIVITY 

Voluntary. 

6.  HOW  INFORMATION  COLLECTED  WILL  BE  USED 

Assessment  of  Program  Effectiveness:  NIE 
will  be  informed  regarding  the  ability  of 
Freestyle  to  meet  its  stated  objectives  for  its 
audience  of  9-12  year  olds,  Le.,  a  product 
validatioxL  These  objectives  are  concerned 
with  reducing  the  effect  of  sex  role  stereo- 
typing on  the  knowledge  of  and  preferences 
and  attitudes  toward: 

a.  Interests  and  activities, 

b.  Adult  career  and  family  roles,  and 

c.  General  behavioral  strategies,   such   as 
leadership,  needed  for  achievement. 
Three  outcomes  will  be  assessed:  1.  What 

the  child's  attitude  is  about  an  appropriate 
activity,  behavior,  future  occupation  or 
family  role  for  herself  or  himself. 

2.  The  child's  attitude  about  what  is  ac- 
ceptable and  appropriate  for  girls  and  boys 
and  women  and  men  in  generaL 

3.  Increased  knowledge  about  the  activi- 
ties, interests,  and  behaviors  as  well  as  adult 
occupations  and  family  roles  which  are  pre- 
sented in  the  project's  materials. 

Use  by  Potential  Consumers:  Information 
obtained  from  evaluation  can  recommend 
adoption  and  utilization  procedures,  such  as 
optimum  classroom  scheduling  and  proce- 
dures for  Tise  in  the  classroom  that  will  fa- 
cilitate the  implementation  of  Freestyle  in 
the  school  curriculum.  This  information  will 
be  available  to  teachers,  principals,  and  ITV 
managers,  for  example. 

Other  Federal  Agencies:  Information  ob- 
tained from  the  evaluation  wUl  allow  com- 
parison of  the  impact  of  the  project  across 
different  treatment  groups.  These  different 
treatments  wUl  aUow  recommendations  to 
be  made  to  other  agencies  such  as  the 
Office  of  Education  and  the  Public  Broad- 
casting Service  about  the  relative  effective- 
ness of  an  educational  television  interven- 
tion designed  for  school  viewing,  compared 
to  home  viewing  only. 

Social  Science  Researchers:  A  research 
base  will  be  provided  on  the  nature  and  du- 
rability of  sex  role  attitudes  of  9-12  year 
olds  to  social  science  researchers.  This  re- 
search base  wm  add  to  present  knowledge  as 
well  as  lead  to  future  research  that  will  en- 
hance equal  educational  opporttinity  ef- 
forts. 

7.  data  ACQUISITION  PLAN 

(a)  Method  of  collection.  Questionnaire  in 
person  and  by  mail,  and  telephone  inter- 
view. 

(b)  Time  of  collection.  Pretest— Septem- 
ber, 1978.  Posttest— January,  1979. 

(c)  Frequency.  Single  time,  intermittent. 

8.  RESPONDENTS 

(a)  Type.  Public  elementary  schools. 

(b)  Number.  Sample— 7,010. 

(c)  Estimated  average  person-hours  per  re- 
spondent: 2.7. 

(a)  Type.  Teachers,  elementary  schools. 

(b)  Number.  Sample— 255. 

(c)  Estimated  average  person-hours  per  re- 
SE>ondent:  1. 

(a)  Type.  Pafents. 

(b)  Number.  Sample— 2,390. 
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(c)  Estimated  average  person-hoiirs  per  re- 
spondent: 36. 

9.  INFORMATION  TO  BE  COLLECTED 

Elementary  school  students— Data  will  be 
requested  on  the  student's  knowledge,  atti- 
tudes and  preferences  for:  (1)  interests  and 
activities;  (2)  adult  career  and  family  roles; 
(3)  specified  behavioral  strategies,  such  as 
leadership,  cooperation,  etc. 

Elementary  school  teachers— Data  will  be 
requested  on  teachers'  background,  experi- 
ence using  rrv,  experience  with  career  edu- 
cation, and  attitudes  toward  the  Freestyle 
television  series  and  its  goals. 

Parents— Data  will  be  requested  on  par- 
ents' expectations  for  their  children  in  the 
areas  of  career  attainment  and  participation 
in  activities  common  to  9-12  year  olds. 

[PR  Doc.  78-19695  Piled  7-17-78;  8:45  am] 
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Offic*  of  Education 


COMMUNITY  EDUCATION  ADVISORY 
COUNCIL 

Mooting 

AGENCY:  Office  of  Education,  HEW, 
Community  Education  Advisory  Coun- 
cil. 

ACTION:  This  notice  sets  forth  the 
schedvile  and  proposed  agenda  of  the 
forthcoming  meeting  of  the  Communi- 
ty Education  Advisory  Coimcil.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  these  meetings  is  required 
under  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-634.  This  dociiment  is  intended  to 
notify  the  general  public  of  their  op- 
portunity to  attend. 

DATES:  Meeting:  August  8-9,  1978. 

ADDRESS:    Radisson    Denver    Hotel, 

1790    Grant    Street,    Denver,     Colo. 

80203. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Margaret  Beavan,  Office  of  Educa- 
tion, Department  of  Health.  Educa- 
tion, and  Welfare,  Room  5622-ROB- 
3,  7th  and  D  Streets  SW.,  Washing- 
ton, D.C.  20202.  Telephone,  202-245- 
0691. 

SUPPLEMENTARY  INFORMATION: 
The  Community  Education  Advisory 
Council  is  authorized  under  Pub.  L. 
93-380.  The  Coimcil  is  established  to 
advise  the  Commissioner  of  Education 
on  policy  matters  relating  to  the  inter- 
est of  community  schools.  All  sessions 
of  this  meeting  will  be  open  to  the 
public.  On  both  days  the  meetings  will 
begin  at  9  a.m.  and  end  at  4:30  p.m. 

The  Council  decided  during  their 
last  meeting  held  in  Minneapolis, 
Minn.,  on  April  25-26,  1978,  to  work 
with  the  National  Conmiunity  Educa- 
tion Association  concerning  the  devel- 
opment and  further  imderstanding  of 
the  community  education  concept.  To- 


NOTICES 

gether  with  the  National  Community 
Education  Association  the  Council  will 
discuss  cooperative  efforts  and  make 
recommendations  concerning  long- 
range  planning  for  the  Council. 

Since  the  House  and  Senate  commit- 
tees have  both  passed  the  new  commu- 
nity education  legislation  and  full 
House  and  Senate  votes  on  the  legisla- 
tion is  anticipated  shortly,  the  Council 
wiU  devote  a  portion  of  their  time  to 
the  identification  of  issues  relevant  to 
this  legislation.  These  and  other  issues 
will  ultimately  become  a  part  of  policy 
for  regulatory  development. 

The  proposed  agenda  includes: 

(1)  Pederal  planning,  update,  general  ad- 
ministrative matters  and  related  business; 

(2)  Update  of  legislative  matters; 

(3)  Long-range  planning; 

(4)  Discussion  concerning  possible  legisla- 
tive development  and  Council  involvement 
in  policy  analysis; 

(5)  Presentation  on  evaluation  final  report; 

(6)  Presentation  on  Annual  Report  to  Con- 
gress for  Calendar  Year  1977;  and, 

(7)  Schedule  of  future  meetings. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  in  Room  5622,  Re- 
gional Office  Building  3,  7th  and  D 
Streets  SW.,  Washington,  D.C.  20202. 

Signed  at  Washington,  D.C.  on  July 
13,  1978. 

Julie  Englund, 
Director, 
Community  Education  Program. 
[PR  Doc.  78-19857  Piled  7-17-78:  8:45  am] 


ment  concerning  matters  to  be  dis- 
cussed. 

Persons  wishing  further  information 
concerning  the  meeting  may  contact 
Melvin  D.  Clausen,  District  Manager, 
Bureau  of  Land  Management,  3080  E. 
Main  Street,  Canon  City,  Colo,  at  303- 
275-7494. 

Minutes  of  the  meeting  will  be  avail- 
able at  the  Canon  City  District  Office 
for  public  inspection  30  days  after  the 
meeting. 

Dated  July  10,  1978. 

Melvin  D.  Clausen, 
District  Manager. 

[PR  Doc.  78-19693  PUed  7-17-78;  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Buroau  of  Land  Managomont 

CANON  CITY  GRAZING  ADVISORY  BOARD, 
COLORADO 

Public  Mooting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the 
Canon  City  District  Grazing  Advisory 
Board  to  be  held  in  the  San  Luis 
Valley  on  August  25,  1978.  The  meet- 
ing wUl  be  held  on  a  field  trip  format 
and  time  and  exact  location  will  be  an- 
nounced. 

The  purpose  of  this  meeting  will  be 
to  review  Allotment  Management 
Plans  proposed  in  the  Pinal  San  Luis 
Grazing  Management  Environmental 
Statement  and  to  act  on  proposals  for 
expenditure  of  range  betterment 
funds. 

This  meeting  may  be  open  to  the 
public.  However,  due  to  its  field  trip 
nature,  facilities  to  accommodate 
members  of  the  public  will  be  extreme- 
ly limited  and  persons  may  be  accom- 
modated on  a  first-come,  first-served 
basis.  Any  member  of  the  public  may 
file  with  the  Board  a  written  state- 
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Buroau  of  Land  Managomont 

[Colorado  24402  K,  LI 
NORTHWEST  PIPELINE  CORP. 
R/W  Application  for  Pipolino 

July  10,  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  Northwest 
Pipeline  Corp.,  315  East  200  South. 
Salt  Lake  City,  Utah  84111,  has  ap- 
plied for  a  right-of-way  for  a  AVz"  o.d. 
natural  gas  pipeline  for  the  East 
Douglas  Creek  gathering  system  ap- 
proximately 1.125  miles  long,  across 
the  following  public  lands: 

Sixth  Principal  Meridian,  Rio  Blanco 
County,  Colo. 

T.  3  S.,  R.  100  W., 

Sec.  28,  NWy4SWy*; 

Sec.  29,  Ey2SEV4. 
T.  3  S.,  R.  101  W., 

Sec.  13,  Ey2SWV4  and  SWy4SW'/4; 

Sec.  14,  SEy4SEy4; 

Sec.  23,  NEy4,NEy4. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  areas  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants'  customers. 

The  purposes  for  this  notice  are:  (i) 
To  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con- 
ditions, (2)  to  give  all  interested  par- 
ties the  opportunity  to  comment  on 
the  application,  and  (3)  to  allow  any 
party  asserting  a  claim  to  the  lands  in- 
volved or  having  bona  fide  objections 
to  the  proposed  natural  gas  gathering 
system  to  file  its  claim  or  objections  in 
the  Colorado  State  Office.  Any  party 
so  filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corp. 


Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver.  Colo.  80202, 
as  promptly  as  possible  after  publica- 
tion of  this  notice. 

Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team., 
Branch  of  Adjudication 

[PR  Doc.  78-19771  Piled  7-17-78;  8:45  am] 
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[U-39729] 
UTAH 


Application 

July  10,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  Glen  A.  Dow  and  T.  Keith  Marks 
have  applied  for  a  crude  oil  treatment 
and  storage  facility  right-of-way  across 
the  following  lands: 

Salt  Lake  Meridian,  Utah 

T.  40  S.,  R.  23  E., 
Sec.  20. 

The  needed  right-of-way  is  for  pro- 
duction of  Dow-Marks  well  1-20  (Fed- 
eral lease  U-27357)  and  compliance 
with  NTL-2B. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  the  preparation  of 
environmental  and  other  analyses  nec- 
essary for  determining  whether  the 
application  should  be  approved,  and  if 
so,  imder  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Moab 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  970,  Moab, 
Utah  84532. 

Paul  L.  Howard, 
State  Director. 

[PR  Doc.  78-19772  PUed  7-17-78;  8:45  am] 


NOTICES 

Sixth  Principal  Meridian,  Colorado 

T.  2  S.,  R.  97  W., 

Sections  13.  24,  25,  and  36. 
T.  3  S.,  R.  97  W., 

Sections    1    and    12,    all   in   Rio   Blanco 
County. 

The  primary  purpose  for  construc- 
tion of  the  proposed  prpeline  is  to 
enable  the  applicant  to  convey  natural 
gas  from  the  West  Douglas  Natural 
Gas  Field  by  way  of  the  West  Douglas 
to  Black  Sulphur  Natural  Gas  Trans- 
mission Line  to  an  industrial  customer. 

The  purposes  of  this  notice  are:  To 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  de- 
termining whether  the  application 
should  be  approved  and,  if  so,  under 
what  terms  and  conditions;  to  allow  in- 
terested parties  to  comment  on  the  ap- 
plication; and  to  allow  any  persons  as- 
serting a  claim  to  the  lands  or  having 
bona  fide  objections  to  the  proposed 
natural  gas  pipeline  right-of-way  to 
file  their  objections  in  this  office.  Any 
person  asserting  a  claim  to  the  lands 
or  having  bona  fide  objections  must 
Include  evidence  that  a  copy  thereof 
has  been  served  on  the  applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colo.  80202, 
as  promptly  as  possible  after  publica- 
tion of  this  notice. 

Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team 
Branch  ojf  Adjudication. 
[PR  Doc.  78-19692  Filed  7-17-78;  8:45  am] 
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[Colorado  26921] 


WESTERN  SLOPE  GAS  CO. 

Pipeline  Applicotion 

July  10,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  Western 
Slope  Gas  Co.,  P.O.  Box  840,  Denver, 
Colo.  80201,  has  applied  for  a  right-of- 
way  for  4.5-inch  o.d.  natural  gas  distri- 
bution pipeline  totaling  approximately 
5.7  linear  miles  across  the  following 
public  lands: 


[4310-03] 

Heritage  Conservation  and  Recreation  Service 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  July  7,  1978.  Pur- 
suant to  section  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be 
forwarded  to  the  Keeper  of  the  Na- 
tional Register,  Office  of  Archeology 
and  Historic  Preservation,  U.S.  De- 
partment of  the  Interior,  Washington, 
D.C.  20240.  Written  comments  or  a  re- 
quest for  additional  time  to  prepare 
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comments    should    be    submitted    by 
July  28,  1978. 

William  J.  Murtagh, 
Keeper  of  the 
National  Register. 

ARIZONA 

Cochise  County 

Pearce,  Pearce  General  Store,  Ghost  Town 
Trail  and  Pearce  Rd. 

Coconino  County 

Flagstaff.  First  Presbyterian  Church  of  Flag- 
staff, 319  S.  San  Prancisco  St. 

DELAWARE 

Sew  Castle  County 

Odessa     vicinity,     MacDonough,      Comdr. 
Thomas,  House,  N  of  Odessa  on  U.S.  13 

FLORIDA 

Dade  County 

Miami,  Vizcaya,  3251  S.  Miami  Ave.  (bound- 
ary increase) 

Escambia  County 

Pensacola  vicinity.  Fort  Barrancas  Histori- 
cal District,  Pensacola  Naval  Air  Station 

GEORGIA 

Pulaski  County 
HawkinsviUe,  Taylor  Hall,  Kibbe  St. 

IDAHO 

Ada  County 

Eagle,  Eagle  Flour  Mill,  ID  44 

Bannock  County 

Pocatello,   Hood,   John,   Hou.se,   554  S.   7th 
Ave. 

Idaho  County 

Kooskia    vicinity,     O'Hara    House,    E    of 
Kooskia  off  U.S.  12 

INDIANA 

St  Joseph  County 
Mishawaka,  Dodge  House,  415  Lincolnway 


E. 

IOWA 

Pottawattamie  County 

Council  Bluffs,  Dodge,  Grenville  M.,  Gar- 
dens and  Bluffs,  Clark  Ave.  and  Story  SL 

KENTUCKY 

Bath  County 

Owingsville,  Owingsville  Commercial  Dis- 
trict and  Courthouse  Square,  Main  and 
Court  Sts. 

Boone  County 

Burlington,  Burlington  Historic  District, 
KY18 

Fayette  County 

Lexington  vicinity,  Lemon  Hill,  E  of  Lexing- 
ton off  U.S.  60 


FEDERAL  REGISTER,  VOL  43,  NO.  138— TUESDAY,  JULY  18,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  138— TUESDAY,  JULY  18,  1978 


UMI 


30902 

LOUISIANA 

Orleans  Parish 
New  Orleans,   Tewell  House.  1503  Valence 
St. 

MARYLAND 

Frederick  County 

Taneytown  vicinity.  Bullfrog  Road  Bridge, 
NW  of  Taneytown  off  of  MD  97 

Harford  County 

Bel  Air,  Hays  House.  324  S.  Kenmore  Ave. 
Bel  Air  vicinity,  Norris-Stirling  House.  4  mi. 
(6.4  km)  SW  of  Bel  Air 

Talbot  County 

Easton,  Easton  Historic  District 

Wicomico  County 

Allen  vicinity,  Bounds  Lott,  4  mi.  (6.4  km) 
W  of  Allen 

MASSACHUSEHS 

Barnstable  County 

Chatham,    Chatham   Railroad   Depot,    153 

Depot  Rd. 
Chatham.  Chatham  Windmill,  Chase  Park 

Dukes  County 

Oak  Bluffs,  Martha's  Vineyard  Camp- 
ground, roughly  bounded  by  Cottage 
Park,  Quequechan,  Clinton,  Dukes 
County,  SUoam,  Lake,  and  Central  Aves. 

Essex  County 

Lawrence,  High  Service  Water  Tower  and 
Resevoir.  Yale  St. 

MINNESOTA 

Clearwater  County 

Alida  vicinity.  Upper  Rice  Lake  Site,  W  of 

Alinda 
Zerkel  vicinity.  Lower  Rice  Lake  Site,  NW  of 

Zerkel 

Hennepin  County 

Minneapolis,  Stewart  Memorial  Church,  116 

E.  32nd  St. 
Richfield,      Bartholomew,      Riley     Lucas. 

House,  6901  Lyndale  Ave.  S. 

Hubbard  County 

Nevis  vicinity,  Moser,  Louis  J.,  Homestead, 
NW  of  Nevis  on  Mantrap  Lake 

Morrison  County 

Little  Falls,  Morrison  County  Courthouse, 
Broadway  and  2nd  St. 

Pine  County 

Finlayson,  Oldenburg,  John  A.,  House,  MN 
18 

Steele  County 

Owatonna,  Steele  County  Courthouse.  139  E. 
Main  St. 

Washington  County 

Newport,  Red  Rock  Mission,  off  U.S.  10/61 
Woodbury    vicinity,    Spangenberg,    Charles, 
Farmstead,  SE  of  Woodbury 
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NEW  JERSEY 

Bergen  County 
Leonia,  Vreeland  House,  125  Lakeview  Ave. 

Union  County 
Hillside,   Woodruff  House,   111-113  Conant 
St. 

NEW  YORK 

New  York  County 

New  York,  Plaza  Hotel  and  Grand  Army 
Plaza,  5th  Ave.  and  59th  St. 

OREGON 

Clackamas  County 

Oregon  City,  Canemah  Historic  District, 
roughly  bounded  by  Willamette  River,  5th 
Ave.,  Marshall,  and  Paquet  Sts. 

PENNSYLVANIA 

Armstrong  County 

Kittanning,  Armstrong  County  Courthouse 
an^  Jail,  Market  and  Jefferson  Sts. 

Berks  County 

Reading  vicinity,  Wertz's  Covered  Bridge, 
NW  of  Reading  spanning  Txilpehocken 
C^reek 

Bucks  County 
Carversville,  CarversviUe  Historic  District, 
off  PA  32 

Centre  County 

Boalsburg.  Boat  Mansion.  U.S.  322  and  PA 
45 

Chester  County 

Coatesville.  Terracina,  76  S.  1st  Ave. 

Clarion  County 

Clarion,  Clarion  County  Courthouse  and 
Jail,  Maui  St. 

Clearfield  County 

Bumside,  Irvin-Patchin  House,  Main  St. 

Crawford  County 

Cambridge  Springs,  Riverside  Hotel,  1  Foun- 
tain St. 

New  Richmond,  Brown,  John,  Tannery  Site. 
off  PA  77 


Greene  County 

Waynesburg,  Hanna  Hall,  Waynesburg  Col- 
lege campus 

Huntingdon  County 

AUenport  vicinity.  Smalley,   Lewis,   Home- 
stead, E  of  AUenport  on  PA  103 

Indiana  County 

Indiana,  Mitchell.  James,  House.  57  S.  6th 
St. 

Jefferson  County 

Brookville,  HaU.  Joseph  E.,  House.  419  W. 
Main  St. 

Lancaster  County 

Lancaster,  Abbeville,  1140  Columbia  Ave. 
Lancaster,     Lancaster     Historic     District, 

roughly    bounded    by     Queen,     Church, 

Duke,  Chestnut,  Plimi,  and  Howard  Sts. 
Lancaster  vicinity,    Witmer's   Tavern.   2014 

Old  Philadelphia  Pike 
Terre      Hill      vicinity.      Weaver.      Henry, 

Farmstead.  S  of  Terre  HiU  off  U.S.  322 

Lawrence  County 
New  Castle.  Lawrence  County  Courthouse. 


Cumberland  County 

Carlisle,  Carlisle  Historic  District,  roughly 
bounded  by  Perm,  East,  Walnut  and  Col- 
lege Sts. 

Mechanicsburg,  Cumberland  Valley  Rail- 
road Station  and  Station  Master's  House 
2,  4  W.  Strawberry  Alley 

Newville  vicinity,  McCullough,  John.  House, 
SE  of  Newville  on  PA  233 

Dauphin  County 

Hummelstown,  Matlack,  Enoch,  House,  250 

E.  Main  St. 
Hummelstovi'n,   Zion  Luthem   Church  and 

Graveyard,  Rosanna  St. 

Franklin  County 

Mercersburg,  Mercersburg  Historic  District, 
Main  and  Seminary  Sts. 


Court  St. 


Lebanon  County 


Campbelltown.  Stauffer,  Dr.  B.,  House,  192 

W.  Main  St. 
Lebanon,  Chestnut  Street  Log  House,  1110 

Chestnut  St. 

Luzerne  County 

Wyoming,  Swetland  Homestead,  855  Wyo- 
ming Ave. 

Montgomery  County 

Hatboro.  Loller  Academy,  424  S.  York  Rd. 

Philadelphia  County 

Philadelphia,  Fidelity-Philadelphia  Trust 
Company  Building,  123-151  S.  Broad  St. 

Philadelphia.  Powelton,  The.  3500-3520 
Powelton  Ave.,  214-218  35th  St.,  215-221 
36th  St. 

Philadelphia,  Solomon  House,  130-132  S. 
17th  St. 

Philadelphia,  University  of  Pennsylvania 
Campus  Historic  District.  roughly 
bounded  by  Hamilton  Walk,  South  32nd, 
Walnut,  36th,  Spruce,  and  39th  Sts. 

Philadelphia,  Warwick,  The,  1701  Locust  St. 

Philadelphia,  Wesley  F.M.E.  Zion  Church, 
1500  Lombard  St. 

SOUTH  CAROLINA 

Beaufort  County 

Parris  Island,  Parris  Island  Drydock  and 
Commanding  General's  House,  Tripoli 
and  Mexico  Sts. 

TEXAS 

Washington  County 

Brenham,  Giddings-Stone  Mansion.  204  E. 
Stone  St.  (boundary  increase) 

UTAH 

Wayne  County 

Green  River  vicinity.  Cowboy  Caves,  S  of 
Green  River 


WASHINGTON 

'  Chelan  County 

Chelan  Vicinity.  Lucas  Homestead,  SW  of 
Chelan 
[PR  Doc.  78-19363  Piled  7-17-78;  8:45  am] 


[4310-70] 


NOTICES 

requirements    of    the    proposed    con- 
tract. 
Dated:  July  11,  1978. 

Daniel  J.  Tobin,  Jr., 
Associate  Director, 
National  Park  Service. 
[FR  Doc.  78-19758  PUed  7-17-78;  8:45  am] 


National  Park  S«rvic* 


ANACOSTIA  MARINA,  INC 

Inlmtieii  To  Nogotiota  Extond  Concottion 
Contract 

Pursuant  to  the  provisions  of  section 
5  of  the  act  of  October  9.  1965  (79 
Sta\.  969;  18  U.S.C.  20),  public  notice  is 
hereby  given  that  on  or  before  August 
17, 1978,  the  Department  of  the  Interi- 
or, through  the  Director  of  the  Na- 
tional Park  Service,  proposes  to  nego- 
tiate a  concession  contract  with 
Anacostia  Marina,  Inc.,  authori2ang  it 
to  continue  to  provide  concession  fa- 
cilities and  services  for  the  public  at 
National  Capital  Parks-East,  for  a 
period  of  five  (5)  years  from  date  of 
execution  of  the  contract. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has 
been  made  and  it  has  been  determined 
that  it  will  not  significantly  affect  the 
quality  of  the  environment,  and  that  it 
is  not  a  major  Federal  action  having  a 
significant  impact  on  the  environment 
under  the  National  Environmental 
Policy  Act  of  1969.  The  environmental 
assessment  may  be  reviewed  in  the 
Office  of  the  Superintendent.  National 
Capital  Parks-East. 

The  foregoing  concessioner  has  per- 
formed its  obligations  to  the  satisfac- 
tion of  the  Secretary  under  an  existing 
permit  which  expired  by  limitation  of 
time  on  December  31,  1972.  Since  that 
time.  National  Park  Service  has  recog- 
nized the  continued  operations  pursu- 
ant to  the  same  terms  and  conditions. 
PursiwSt  to  the  act  of  October  9,  1965, 
as  cited  above,  the  concessioner  is  enti- 
tled to  be  given  preference  in  the  re- 
newal of  the  contract  and  in  the  nego- 
tiation of  a  new  contract.  This  provi- 
sion, in  effect,  grants  Anacostia 
Marina,  Inc.,  as  the  present  satisfac- 
tory concessioner,  the  right  to  meet 
the  terms  of  responsive  offers  for  the 
proposed  new  contract  and  a  prefer- 
ence in  the  award  of  the  contract,  if, 
thereafter,  the  offer  of  Anacostia 
Marina,  Inc.,  is  substantially  equal  to 
others  received.  The  Secretary  is  also 
required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted 
within  thirty  (30)  days  after  the  publi- 
cation date  of  this  notice. 

Interested  parties  should  contact  the 
Assistant  Director.  Special  Services. 
National  Park  Service,  Washington, 
D.C.  20240,  for  information  as  to  the 


[4710-14] 

INTERNATIONAL  JOINT 
COMMISSION 

PUBUC  HEARING 

The  International  Joint  Commission 
on  July  21,  1978.  9:30  a.m.,  Cleary 
Auditorium,  Windsor,  Ontario. 

The  International  Joint  Commission 
will  hold  a  public  hearing  on  July  21, 
1978  in  Windsor,  Ontario  to  obtain 
public  comment  on  four  new  and  re- 
vised water  quality  objectives  for  the 
Great  Lakes.  The  four  objectives 
which  the  Governments  of  Canada 
and  the  United  States  have  asked  the 
Commission  to  study  are  for  tempera- 
ture, chlorine,  silver  and  cyanide.  Tes- 
timony submitted  wUl  assist  the  Com- 
mission in  making  appropriate  recom- 
mendations to  the  two  Govenunents. 

Twelve  objectives  had  originally 
been  recommended  by  the  Great 
Lakes  Water  Quality  Board  to  the 
Commission.  However,  on  June  29, 
1978  the  Commission  was  formally  ad- 
vised by  the  Govenunents  that  eight 
of  these  objectives  will  be  included  in 
the  1978  Great  Lakes  Water  Quality 
Agreement,  expected  to  be  signed  in 
the  near  future.  The  specific  water 
quality  objectives  on  which  the  agree- 
ment has  been  reached  are  for  copper, 
iron,  parathion,  hydrogen  sulfide, 
nickel,  Mirex,  guthion  and  ammonia. 
Submissions  on  these  eight  objectives 
will  be  placed  in  the  record,  if  present- 
ed, but  the  July  21  hearing  is  on  the 
four  objectives  receiving  further 
study. 

At  the  hearings,  opportunity  will  be 
given  to  anyone,  whether  on  his  own 
behalf  or  in  a  representative  capacity, 
to  offer  pertinent  information  which 
may  assist  the  Commission  in  its  inqui- 
ry. The  Commission  may  limit  the 
time  allotted  to  each  witness.  If  a  writ- 
ten statement  is  expected  to  take 
longer  than  ten  (10)  minutes  to  pres- 
ent, the  witness  should  present  a  sum- 
mary statement,  submitting  his  full 
statement  for  the  record.  While  not 
mandatory,  written  statements  are  de- 
sirable to  supplement  oral  testimony 
and  to  ensure  accuracy  of  the  record. 
When  a  written  statement  is  present- 
ed, thirty  (30)  copies  should  be  pro- 
vided, if  possible,  for  distribution  to 
the  news  media  and  for  Commission 
purposes.  Written  statements  may  be 
submitted  for  the  Commission  record 
up  to  September  1,  1978.  These  should 


30903 

be  sent  to  the  International  Joint 
Commission  in  Ottawa,  Ontario  or 
Washington,  D.C. 

William  A.  Bullard.  Secretary.  U.S.  Section, 
International  Joint  Commission,  1717  H 
Street  NW..  Room  200.  Washington.  D.C. 
20440. 

David  G.  Chance.  Secretary,  Canadian  Sec- 
tion, International  Joint  Commission,  151 
Slater  Street,  Suite  850.  Ottawa.  Ontario 
KIP  5H3. 

July  12,  1978. 
[FR  Doc.  78-19782  PUed  7-17-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

U.S.  ORCUIT  JUDGE  NOMINATING 
COMMISSION;  SIXTH  CIRCUIT  PANEL 

Mooting* 

The  Sixth  Circuit  Panel  of  the  U.S. 
Circuit  Judge  Nominating  Commission 
has  been  activated  to  nominate  candi- 
dates to  fill  one  vacancy  on  the  Sixth 
Circuit  Court  of  Appeals.  The  Panel's 
schedule  of  meetings  is  as  follows: 

(1)  The  first  meeting  will  be  held  on 
August  1,  1978.  at  11  a.m..  on  the  28th 
floor  of  Citizens  Plaza.  Fifth  and  Jef- 
ferson Streets,  Louisville,  Ky.  The 
morning  session  will  be  open  to  the 
public.  The  afternoon  session  wiU  be 
devoted  to  discussion  of  candidates 
and  wiU  be  closed  to  the  public  pursu- 
ant to  Pub.  L.  92-463.  section  10(D)  as 
amended.  (CF  5  U.S.C.  552b(c)(6).) 

(2)  The  second  meeting  will  be  held 
on  August  22,  1978.  at  9  a.m..  in  room 
501  of  the  U.S.  Post  Office  and  Feder- 
al Building.  The  purpose  of  this  meet- 
ing is  to  interview  candidates  and  the 
meeting  will  be  closed  to  the  public 
pursuant  to  Pub.  L.  92-463,  section 
10(D)  as  amended.  (CF  5  U.S.C. 
552b(c)(6).)  If  necessary,  the  meeting 
will  be  continued  through  August  23. 
1978. 

Dated:  July  5, 1978. 

Joseph  A.  Sanches, 
Advisory  Committee, 
Management  Officer, 

[PR  Doc.  78-19760  PUed  7-17-78;  8:45  am] 


[4410-18] 

Low  Enforcomont  A«sictanco  Adminittrotion 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

Rotolidtation 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  an- 
noimces  a  competitive  solicitation  for 
an  evaluation  of  the  LEAA  antif  encing 
program.  The  solicitation  asks  for  sub- 
mission of  preliminary  grant  proposals 
for  the  evaluation  of  imdercover  busi- 
ness-front fencing  operations  at  the 
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antifencing  program.  Twenty-four 
sites  which  have  completed  their  un- 
dercover fencing  operations  will  be 
studied. 

Preliminary  grant  proposals  will  be 
reviewed  by  a  peer  review  process  and 
in  accordance  with  criteria  defined  in 
the  solicitation.  Upon  completion  of 
the  reviews  of  the  preliminary  grant 
proposals,  formal  proposals  will  be  re- 
quested. In  order  to  be  considered  all 
preliminary  proposals  must  be 
postmarked  no  late  than  August  11. 
1978. 

The  grant  is  planned  for  award  in 
September  1978,  for  15  months  with 
support  not  to  exceed  $250,000.  Be- 
cause this  is  a  solicitation  for  an  evalu- 
ation grant,  profitmaking  organiza- 
tions are  prohibited  by  I£AA  policy 
from  applying. 

Further  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting  Rosemary  Murphy  or  Paul 
laneberry.  Office  of  Program  Evalua- 
tion, NILECJ,  633  Indiana  Avenue 
NW..  Washington.  D.C.  20531,  or  by 
calling  202-376-3824. 

Blair  G.  Ewiwg, 
Acting  Director.  NILECJ. 

tPR  Doc.  78-19773  Rled  7-17-78;  8:45  am] 


[4510-27] 

DEPARTMENT  OF  LABOR 

Offin  0f  F*d«rtii  Cenfract  CompRoiK* 
PfOfiranis 

AMBHCAN  SANHAKY  SALES  AND  SERVICE 
CO.,  INC 

Nafic*  of  D«i>aTin*nt 

On  June  30,  1978,  for  violation  of 
Executive  Order  11246,  as  amended, 
American  Sanitary  Sales  and  Service 
Company,  Inc.  was  debarred  from  the 
award  of  any  contract  or  subcontract 
fimded  in  whole  or  in  part  with  Feder- 
al funds,  including  federally  assisted 
construction  contracts  and  subcon- 
tracts and  from  extensions  or  other 
modifications  of  any  such  existing  con- 
tracts or  subcontracts. 

The  debarment  also  applies  to 
American  Sanitary  Sales  and  Service 
Co.'s  officers,  subsidiaries  and  divi- 
sions, if  any,  and  to  aU  purchasers, 
successors,  assignees  and/or  transfer- 
ees. ^ 

A  copy  of  my  decision  is  enclosed  for 
publication  in  the  Federal  Register. 

Dated:  June  30, 1978. 

Weldon  J.  RoncEAU, 
Director.  OFCCP. 

VS.  DBPAKTICEITT  OT  LABOR,  OFFICE  OF 
TtoKBAL  CORTIIACT  COHFLIAIICE  PSOGRAMS 

In  the  matter  of  American  Sanitary  Sales 
&  Service  Ca.  Inc.,  Respondent,  docket  No. 
CC-5. 


NOTICES 

Decisioh  by  ihb  Ddcbctor  of  OPCCP 

The  Department  of  Health,  Education, 
and  Welfare  (HEW)  initiated  an  enforce- 
ment proceeding  under  Executive  Order 
11246  against  American  Sanitary  Sales  & 
Service  Co.,  Inc.  alleging  violations  of  the 
"Philadelphia  Plan"  and  Executive  Order 
11246  through,  inter  aUa,  its  failure  to  take 
good  faith  efforts  to  meet  its  goals  and 
timetables  under  the  Philadelphia  Plan  on 
four  construction  projects:  (Da  classroom 
facility,  library,  and  other  buildings  for  the 
Montgomery  County  Commimity  College  at 
Blue  Bell.  Pa;  (2)  the  Academic  Building 
and  Learning  Resources  Center  for  Bucks 
County  Community  College  in  Newton 
Township.  Pa4  (3)  the  Physical  Education 
Building  for  Lincoln  University  at  Oxford. 
Pa:  and,  (4)  the  Fine  Arts  Building  for 
Temple  University,  Cheltenham  Township, 
Pa. 

After  a  hearing,  Administrative  Law 
Judge  William  Naimark  concluded  that 
American  Sanitary  Sales  &  Service  Co.  was 
subject  to  Executive  Order  11246  and  the 
Philadelphia  Plan  Bid  Conditions,  and  that 
it  had  violated  Its  contractual  obligations 
and  the  Executive  Order  by  failing  to  make 
adequate  good  faith  efforts  to  meet  its  goals 
for  minority  employment  on  each  of  the 
four  projects.  Judge  Naimark  also  foimd 
that  the  Company  had  violated  the  Execu- 
tive Order  by  failing  to  Inform  its  subcon- 
tractor. Robertshaw  Controls,  of  its  obliga- 
tions imder  the  Executive  Order  and  the 
Philadelphia  Plan,  and  that  HEW  had  com- 
plied with  the  requirements  of  section  207 
of  the  Executive  Order  in  its  attempts  to  en- 
courage the  unions,  with  which  the  Compa- 
ny has  collective  bargaining  agreements,  to 
refer  minority  employees  to  It.  Accordingly, 
Uie  Administrative  Law  Judge  recommend- 
ed debarment  of  the  Company. 

Respondent  fOed  41  exceptions  to  Judge 
Naimark's  decision  with  HEW's  Reviewing 
Authority,  which  was  comprised  of  four  per- 
sons. On  September  19,  1973,  the  Reviewing 
Authority  granted  30  of  the  exceptions  and 
denied  11.  It  held.  Inter  alia,  in  a  split  deci- 
sion '  that  Judge  Naimark  erred  In  holding: 
(a)  that  the  CJompany  had  not  made  suffi- 
cient good  faith  effort  to  comply  with  its  ob- 
ligations under  the  Executive  Order  and  the 
Philadelphia  Plan:  (b)  that  HEW  complied 
with  the  requirements  of  section  207  of  the 
Executive  Order,  and  (c)  that  the  Company 
had  faDed  to  inform  its  subcontractor, 
Robertshaw  Controls,  of  Its  Executive  Order 
obligations.  Therefore,  it  recommended  that 
the  Company  should  not  be  debarred  from 
future  Government  contract  activity. 

The  Department  of  Health,  Education, 
and  Welfare,  has  transmitted  to  the  Office 
of  Federal  Contract  Compliance  Programs 
the  Final  Decision  of  the  Reviewing  Author- 
ity which  reverses  the  Administrative  Law 
Judge's  Recommended  Decision. 

I.  Factual  backffround.  Respondent  does 
not  dilute  the  fact  that  it  f aOed  to  meet  its 
contractually  required  minority  utilization 
goals.  However,  it  argues,  inter  aUa,  that  it 
made  every  good  faith  effort  to  meet  those 
goals,  and  that  HEW  did  not  use  Its  best  ef- 
forts, as  required  by  section  207  of  the  Ex- 
ecutive Order,  to  cause  the  unions  with 
which  the  Company  has  collective  bargain- 
ing agreements  to  cooperate  In  the  imple- 


'Two  members  of  the  Reviewing  Authori- 
ty signed  the  Majority  Opinion:  one 
member  concurred;  and  one  member  dis- 
sented. 


mentation  of  the  Executive  Order's  pur- 
poses. 

A.  Undisputed  facts.  In  Its  exceptions.  Re- 
spondent did  not  dispute  the  foDowing  find- 
ings made  by  Judge  Naimark: 

1.  Each  of  the  four  projects  in  question  in- 
volved a  total  cost  of  more  than  $500,000, 
and  each  of  Respondent's  contracts  exceed- 
ed $10,000. 

2.  In  the  bids  which  it  submitted  to  per- 
form heating,  ventilation,  and  air  condition- 
ing work  on  the  four  projects.  Respondent 
submitted  with  its  bids  specific  numerical 
goals  for  manpower  utilization  for  the 
trades  of  steamfitting,  plumbing,  and 
sheetmetal  which  met  Philadelphia  Plan  re- 
quirements. 

3.  Under  section  8  of  the  June  27,  1969. 
Philadelphia  Plan  Order,  and  section  5  of 
the  September  23.  1969.  Philadelphia  Plan 
Order,  Respondent  was  obligated  to  make 
every  good  faith  effort  to  meet  its  goals  and 
timetables  on  the  four  projects. 

4.  Respondent  began  work  at  Montgomery 
County  Community  College  in  approximate- 
ly July  1970  and  finished  work  in  April  1972. 
During  its  work  on  the  project.  Respondent 
employed  steamfitters,  plimibers  and 
sheetmetal  workers  as  follows: 

a.  Steamfitters:  (1)  July  1970-December 
1970:  6.617  workhours.  of  which  216  were 
performed  by  a  minority  group-worker. 

(2)  January  1971-December  1971:  16,747.5 
workhours,  of  which  390  were  performed  by 
a  minority. 

(3)  January  1971-April  1972:  608 
workhours.  of  which  none  was  performed  by 
a  minority. 

(b).  Plumbers:  (1)  July  1970-Aug\ist  1971: 
2,332  workhours,  of  which  none  was  per- 
formed by  a  minority. 

c.  Sheetmetal  toorkers:  (1)  June  1971-Octo- 
ber  1971:  1,248  workhours,  of  which  none 
was  performed  by  a  minority.  During  its 
work  on  the  project.  Respondent  did  not 
meet  its  minority  manpower  utilization 
goals  for  any  of  the  three  trades. 

5.  Respondent  performed  work  on  the 
Bucks  County  Community  College  facility 
as  follows: 

a.  Steamfitters:  (1)  September  1970-March 
1972:  12,558.5  workhours,  of  which  none  was 
performed  by  a  minority., 

(b).  Plumbers.-  (1)  September  1970-March 
1972:  6,993.5  workhours,  of  which  none  was 
performed  by  a  minority.  During  its  work 
on  the  project.  Respondent  did  not  meet  its 
minority  manpower  utilization  goals  for 
either  of  the  two  trades. 

6.  Respondent  performed  work  on  the  Lin- 
coln University  facility  as  follows: 

a.  Steamfitters:  April  1970-April  1972: 
3.784.5  workhoiu-s,  of  which  none  was  per- 
formed by  minorities.  During  its  work  on 
the  Lincoln  project.  Respondent  did  not 
meet  Its  minority  manpower  utilization 
goals  for  Steamfitters. 

7.  Respondent  performed  work  on  the 
Temple  University  project  as  follows: 

a.  Steamfitters:  January  1971-May  1972: 
6,066  workhours,  of  which  none  was  per- 
formed by  minorities.  During  its  work  on 
the  Temple  project.  Respondent  did  not 
meet  its  minority  manpower  utilization 
goals  for  Steamfitters. 

8.  Between  July  1970  and  November  1971, 
Respondent  employed  78  new  hires  consist- 
ing of  58  steamfitters.  18  plumbers,  and  2 
sheetmetal  workers.  During  the  same 
period.  It  laid  off  40  steamfitters.  20  plumb- 
ers, and  2  sheetmetal  workers. 


9.  Mechanical  Contractors  Association 
(MCA)  Is  composed  of  60  member  employ- 
ers, including  Respondent.  It  negotiates  col- 
lective bargaining  agreements  with  various 
unions  on  behalf  of  its  members,  and  it  con- 
ducts programs  on  behalf  of  Its  members 
with  respect  to  labor  relations,  public  rela- 
tions, and  equal  employment  opportunities. 

10.  Effective  May  1.  1969,  MCA  executed 
collective  bargaining  agreements  on  behalf 
of  its  members  with:  Steamfitters  Local  420, 
Plumbers  &  Steamfitters  Local  428.  and 
Plumbers  Local  690.  The  agreements  with 
Locals  420  and  690  provided,  inter  alia,  that 
an  employer  "may  hire  employees  directly 
on  its  own  or  by  requesting  the  union  to 
refer  applicants  who  must  pass  a  journey- 
men's test."  In  addition,  they  must  become 
union  membe'rs  within  7  days  following 
their  employment.  By  contrast,  the  agree- 
ment with  Local  428  provided  that  all  em- 
ployees had  to  be  obtained  through  the 
union's  hiring  hall. 

11.  Each  of  the  three  collective  bargaining 
agreements  provided  that  all  disputes  be- 
tween a  contractor  and  the  imion  shall  be 
submitted  to  arbitration,  and  that  no  strike 
or  lockout  is  permitted  pending  the  arbitra- 
tor's decision. 

12.  In  at  least  two  preconstruction  confer- 
ences conducted  by  HEW.  a  representative 
of  Respondent  asked  what  it  should  do  if  a 
union  shut  down  a  job  after  a  minority 
worker  was  hired.  Respondent  was  informed 
by  HEW  that  it  should  advise  it  immediate- 
ly, and  that  the  Federal  Government  would 
follow  through  with  the  matter. 

13.  Between  August  19,  1970-April  7,  1971, 
a  series  of  letters  was  exchanged  between 
HEW  and  the  Respondent.  These  reveal, 
inter  alia,  the  following: 

a.  That  HEW  requested  a  good  faith  show- 
ing by  Respondent  regarding  its  minority 
goals  and  manpower  utilization  reports,  and 
that  HEW  sent  the  Company  three  show 
cause  notices  between  August  19,  1970.  and 
February  25.  1971,  indicating  that  the  Com- 
pany had  not  met  the  requirements  of  the 
Philadelphia  Plan. 

b.  That  Respondent  stated  that  it  had, 
through  MCA.  an  affirmative  action  pro- 
gram which  had  been  submitted  to  OPCCP; 
that  Local  428  promised  to  supply  the  Com- 
pany with  minority  workers;  and  that  the 
Company  expected  to  hire  minority  employ- 
ees through  Local  428. 

c.  That  Respondent  stated  that  the  three 
locals  only  accepted  a  few  minority  workers 
into  membership  although  over  300  minor- 
ity men  were  sent  to  the  unions  by  MCA; 
that  Respondent  stated  that  it  was  almost 
impossible  to  get  minorities  to  go  to  the  Lin- 
coln project;  that  Respondent  had  request- 
ed the  unions  to  send  minority  employees, 
but  that  they  refused  to  do  so;  that  hiring 
must  be  done  through  the  unions;  and  that 
the  union  agreements  state  that  hiring  must 
be  done  through  the  hiring  hall. 

14.  HEW  informed  Respondent  that  if  mi- 
nority workers  would  not  go  to  the  Lincoln 
project,  the  Company  should  employ  them 
on  its  other  projects,  and  that  HEW  would 
take  this  fact  into  consideration  in  assessing 
the  Company's  overall  compliance. 

15.  Pursuant  to  a  compliance  review  on 
April  27,  1971.  at  the  Lincoln  project,  HEW 
informed  Respondent  of  the  existence  of 
various  nonunion  sources  through  which 
the  Company  could  hire  employees.  The 
Company  responded  that  the  MCA  was  set 
up  to  assist  contractors  and  that  the  Com- 
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pany's  efforts  were  being  carried  out  by  the 
MCA.  

16.  In  May  1971,  HEW  representatives  met 
with  Local  420's  Business  Agent  to  seek  the 
Union's  cooperation  in  obtaining  minorities 
on  Jobs.  While  the  Business  Agent  refused 
to  modify  apprenticeship  criteria,  he  agreed 
that  it  might  be  possible  for  his  minority 
members  to  recruit  others. 

17.  On  June  8.  1971,  HEW  met  with  Local 
420  to  discuss  union  cooperation  in  hiring 
minorities.  The  union  Official  agreed  that  a 
work  permit  could  be  granted  to  a  minority 
group  person. 

18.  On  June  14.  1971,  HEW  met  with  a 
representative  of  Local  428  who  stated  that 
the  Union  was  "relaxed"  about  minorities, 
but  that  there  were  minimum  skill  test  re- 
quirements. 

19.  In  an  Octot>er  28,  1971,  telephone  con- 
versation with  HEW.  the  Company  stated 
that  a  declining  work  force  precluded  good 
faith  efforts.  The  Company  admitted  that  it 
had  not  tried  to  recruit  employees  from  any 
source  other  than  the  union.  HEW  recom- 
mended that  the  Company  contact  the 
Journeyman  Outreach  Program  which 
HEW  stated  had  an  extensive  program  of 
recruitment  and  in-house  training  of  minor- 
ity journeymen  in  the  steamfitting  and 
plumbing  trades. 

20.  Thurston  Gault  tried  to  help  the  Com- 
pany by  supplying  it  with  a  pamphlet  from 
the  Journeyman  Outreach  Program,  which 
has  a  list  of  available  employees.  When 
Gault  attempted  to  give  the  Company  the 
pamphlet,  the  Company  refused  it  on  the 
grounds  that  it  would  not  help  the  Compa- 
ny since  its  problem  was  with  the  unions. 

21.  On  January  10,  1972,  an  HEW  repre- 
sentative spoke  with  the  Company  regard- ' 
ing  the  possibility  of  hiring  minority  work- 
ers. The  Company  responded  that  its  prob- 
lem was  with  the  imions,  at  which  point 
HEW  informed  the  Company  that  if  it  ever 
tried  to  get  a  minority  on  the  job  and  the 
union  impeded  employment  of  the  minority, 
then  the  Goverrunent  would  act.  Respon- 
dent was  also  informed  that  contractors 
such  as  itself  have  the  prime  responsibility 
of  acting  with  regard  to  the  unions. 

22.  Respondent  failed  to  place  minority 
workers  on  its  Jobs  because  they  were  non- 
union and  not  referred  by  the  imions  with 
which  MCA  has  collective  bargaining  agree- 
ments; and  because  the  Company  feared 
that  there  would  be  trouble  with  the 
unions,  including  a  possible  strike  or  shut- 
down of  its  projects. 

23.  Between  February  24.  1970,  and  May 
14,  1971,  Respondent  wrote  10  letters  to 
Local  420,  13  letters  to  Local  428,  and  6  let- 
ters to  Local  690  in  which  it  stated  that  it 
must  have  minority  workers  on  its  projects 
and  in  which  it  urged  the  imions  to  send 
men  to  it.  It  also  advised  the  unions  that 
HEW  had  threatened  to  take  steps  to  termi- 
nate the  Company's  contracts  unless  it 
hired  minority  workers. 

24.  Wmiam  C.  Mitchell  is  employed  by 
MCA  as  its  employment  advisor.  Mr.  Mitch- 
eU  utUized  lists  furnished  by  OFCCP.  as 
well  as  lists  of  resources  maintained  by  him- 
self in  an  attempt  to  find  qualified  minority 
workers.  Of  the  23  resources  on  his  list,  Mr. 
Mitchell  visits  a  few  daily,  and  others 
weekly  or  several  times  a  year. 

25.  In  late  1970.  Mr.  Mitchell  met  with  the 
Company  and  gave  it  a  list  of  available  mi- 
nority applicants  for  jobs  of  steamfitter  and 
plumber.  In  early  1971,  the  Company  met 

.  with  the  Business  Agent  of  Local  428  and 
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told  the  Union  that  it  had  three  specific  mi- 
nority men  that  it  wished  to  hire.  The  Busi- 
ness Agent  informed  the  Company  that  the 
Union  could  not  take  anyone  else  into  the 
Union  because  it  had  members  who  were 
out  of  work. ' 

26.  On  Jime  28,  1971,  the  Manpower  Ad- 
ministration of  the  Department  of  Labor, 
Local  420,  Local  428,  Local  698  and  MCA, 
entered  into  a  contract  to  place  minority 
workers  in  an  on-the-job  training  program. 
Under  the  contract,  which  is  unrelated  to 
MCA's  minority  recruitment  program^  60 
minority  workers  were  to  l>e  trained  for  52 
weeks  by  MCA  contractors.  At  the  end  of 
the  period,  they  were  to  be  evaluated  and 
placed  in  a  category  no  lower  than  second 
year  apprentice. 

27.  In  a  July  14,  1971,  letter,  the  Director 
of  OFCCP  notified  the  MCA  that  a  contrac- 
tor who  develops  on-the-job  training  oppor- 
tunities and  participates  in  any  association 
training  program,  satisfies  one  of  the  specif- 
ic affirmative  action  steps  under  the  Phila- 
delphia Plan  regarding  minority  manpower 
utilization. 

B.  Findings  of  fact  affirmed  by  the  Re- 
viewing Authority.  In  addition,  while  Re- 
spondent filed  11  exceptions  regarding  10  of 
the  Administrative  Law  Judge's  Findings  of 
Fact,  the  Reviewing  Authority  affirmed  the 
Judge  on  the  following  Findings  which  are 
relevant  to  this  Decision  and  which  I  hereby 
affirm: 

1.  At  preconstruction  conferences  or  job 
meetings  attended  by  the  Company,  an 
HEW  representative  explained  that  contrac- 
tors must  attempt  to  meet  the  goals  set  for 
hiring  minority  workers;  and  that  if  the 
goals  were  not  met,  good  faith  efforts  must 
be  made  to  meet  them.  The  Company  was 
informed  that  good  faith  efforts  include 
contacting  minority  organizations  to  locate 
minority  employees,  seeking  minorities  from 
the  union,  advertising  for  workers,  and 
asking  employees  who  were  employed  if 
they  knew  where  minorities  could  be  ob- 
tained. In  addition,  the  HEW  representative 
suggested  that  contractors  should  notify 
him  if  they  needed  assistance  in  obtaining 
minority  workers. 

2.  On  October  19,  1970.  the  Company's 
president  met  with  an  HEW  representative 
to  discuss  the  Company's  failure  to  comply 
with  its  goals  on  the  Montgomery  Commu- 
nity College  project.  The  Company  contend- 
ed that  the  size  of  its  crew  was  too  small  to 
produce  an  opportunity  to  employ  minor- 
ities; that  the  unions  would  not  furnish  mi- 
nority employees  and  would  not  allow  Re- 
spondent to  put  minority  workers  on  the 
job;  and  that  the  MCA  was  undertaking,  on 
behalf  of  the  Company,  to  comply  with  the 
Philadelphia  Plan.  HEW  advised  the  Com- 
pany that  it  could  not  relieve  itself  of  its  ob- 
ligations to  hire  minorities  under  the  Plan 
merely  because  it  had  a  contract  with  a 
union  in  respect  to  hiring;  and  that  because 
MCA's  affirmative  action  program  had  not 
yet  been  approved.  Respondent  had  to  dem- 
onstrate its  compliance  individually. 

3.  On  May  13,  1971,  the  Company's  presi- 
dent asked  HEW  if  it  could  do  something 
about  the  unions'  failure  to  provide  minor- 
ity workers.  HEW  told  the  Company  that  it 
was  the  Company's  responsibility  to  put  a 
minority  group  person  on  the  job,  and  to 
notify  OFCCP  in  writing  if  the  union  was 
impeding  recruitment  of  minorities  with  a 
description  of  the  manner  in  which  it  was 
impeding  recruitment.  HEW  agreed  to  seek 
cooperation  from  the  unions,  but  told  the 
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Company  that  hiring  was  its  responsibility. 
HEW  also  suggested  that  the  Company  con- 
tact minority  organizations  and  tell  them 
that  there  were  opportunities  for  minority 
workers;  that  the  Company  should  establish 
a  liaison  with  organizations  listed  by 
OPCCP;  that  the  Company  shotild  contact 
minority  jobbers  or  sub-contractors;  and 
that  it  should  contact  the  Naval  Shipyard 
and  Atlantic  Richfield  who  had  recently  ex- 
perienced a  layoff. 

4.  At  no  time  did  Respondent  itself  con- 
tact or  seek  to  recruit  minority  workers 
from  any  agency  or  organization  which 
refers  or  recruits  minority  workers.  Instead, 
Respondent  relied  upon  MCA  to  obtain  mi- 
nority applicants  for  employment. 

5.  Local  428,  but  not  Locals  420  and  690. 
threatened  to  shut  down  Respondent's 
projects  if  it  employed  a  nonimion  worker. 

6.  In  May  1971,  when  Local  428  refused  to 
take  three  named  minority  men  onto  its 
lists  for  employment  by  Respondent,  the 
Company  did  not  notify  HEW,  or  any  other 
governmental  representative  involved  in 
this  matter,  that  it  had  three  minority  men 
that  it  wished  to  hire,  and  that  Local  428 
would  not  permit  it  to  do  so. 

7.  At  no  time  material  to  this  action  did 
MCA  notify  a  minority  person  or  organiza- 
tion of  employment  opportunities  with  Re- 
spondent, nor  did  it  secure  Individuals  from 
training  programs  for  employment  with  Re- 
spondent. 

8.  At  the  time  of  the  hearing  in  this  case, 
but  subsequent  to  the  completion  of  work 
on  all  four  of  the  projects  involved  in  this 
matter.  Respondent,  through  its  own  ef- 
forts, employed  five  minority  workers  as  a 
result  of  the  on-the-job  training  program 
developed  by  the  Manpower  Administration 
with  MCA  and  the  three  imion  locals. 

C.  Undisputed  facts  regarding  Philadel- 
phia Plan  retjuirements.  There  is  also  no 
dispute  regarding  the  fact  that  the  Jime  27, 
1969,  and  September  23,  1969,  Revisions  of 
the  Philadelphia  Plan,  which  were  applica- 
ble to  Respondent,  provided  in  pertinent 
part  that: 

1.  "8.  Post-award  compliance,  (a)  Each 
agency  shall  review  contractors'  and  subcon- 
tractors' employment  practices  during  the 
performance  of  the  contract  •  •  •.  In  the 
event  of  failure  to  meet  the  goals,  the  con- 
tractor shall  be  given  an  opportunity  to 
demonstrate  that  he  made  every  good  faith 
effort  to  meet  his  commitment.  In  any  pro- 
ceeding in  which  such  good  faith  perform- 
ance is  in  issue,  the  contractor's  entire  com- 
pliance postiu-e  shall  be  reviewed  and  evalu- 
ated in  the  process  of  considering  the  impo- 
sition of  sanctions.  Where  the  agency  finds 
that  the  contractor  or  subcontractor  has 
failed  to  comply  with  the  requirements  of 
Executive  Order  111246,  the  implementing 
regulations  and  its  obligations  under  its  af- 
firmative action  program,  the  agency  shall 
take  such  action  and  impose  such  sanctions 
as  may  be  appropriate  under  the  Executive 
Order  and  the  regrulations.  Such  noncompli- 
ance by  the  contractor  or  subcontractor 
shall  be  taken  into  consideration  by  Federal 
agencies  in  determining  whether  such  con- 
tractor or  subcontractor  can  comply  with 
the  requirements  of  Executive  Order  11246 
and  is  therefore  a  "responsible  prospective 
contractor"  within  the  meaning  of  the  Fed- 
eral procurement  regulations. 

(b)  It  is  no  excuse  that  the  union  with 
which  the  contractor  tias  a  collective  bar- 
gaining agreement  failed  to  refer  minority 
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employees.^  Discrimination  in  referral  for 
employment,  even  If  pursuant  to  provisions 
of  a  collective  bargaiaing  agreement,  is  pro- 
hibited by  the  National  Labor  Relations  Act 
and  TiUe  VII  of  the  Civil  Rights  Act  of 
1964.  It  is  the  longstanding  uniform  policy 
of  OFCC  that  contractors  and  subcontrac- 
tors have  a  responsibility  to  provide  equal 
employment  opportunity  if  they  want  to 
participate  in  Federally-involved  contracts. 
To  the  extent  they  have  delegated  the  re- 
sponsibility for  some  of  their  employment 
practices  to  some  other  organization  or 
agency  which  prevents  them  from  meeting 
their  obligations  pursuant  to  Executive 
Order  11246,  as  amended,  such  contractors 
carmot  be  considered  to  be  in  compliance 
with  Executive  Order  11246.  as  amended,  or 
the  implementing  rules,  regulations  and 
orders."  [June  27.  1969].  (Emphasis  added.) 
2.  "5.  Criteria  for  measuring  good  faith. 
Section  8  of  the  June  27  Order  provides  that 
a  contractor  will  be  given  an  opportunity  to 
demonstrate  that  he  has  made  every  good 
faith  effort  to  meet  his  goal  of  minority 
manpower  utilisation  in  the  event  he  fails  to 
meet  such  goal.  If  the  contractor  has  failed 
to  meet  his  goal,  a  determination  of  "good 
faith"  will  be  based  upon  his  efforts  to 
broaden  his  recruitment  base  through  at 
least  the  following  activities: 

(a)  The  OFCC  Area  Coordinator  wUl 
maintain  a  list  of  community  organizations 
which  have  agreed  to  assist  any  contractor 
in  achieving  his  goal  of  minority  manpower 
utilization  by  referring  minority  workers  for 
employment  in  the  specified  trades.  A  con- 
tractor who  has  not  met  his  goals  may  ex- 
hibit evidence  that  he  has  notified  such 
commimity  organizations  of  opportunities 
for  employment  with  him  on  the  project  for 
which  he  submitted  such  goals  as  well  as 
evidence  of  their  response. 

(b)  Any  contractor  who  has  not  met  his 
goal  may  show  that  he  has  maintained  a  file 
in  which  he  has  recorded  the  name  and  ad- 
dress of  each  minority  worker  referred  to 
him  and  specifically  what  action  was  taken 
with  respect  to  each  such  referred  worker. 
If  such  worker  was  not  employed  by  the 
contractor,  the  contractor's  fUe  should  doc- 
ument this  and  the  reasons  therefor. 

(c)  A  contractor  should  promptly  notify 
the  OFCC  Area  Coordinator  in  order  for 
him  to  take  appropriate  action  whenever 
the  imion  with  whom  the  contractor  has  a 
collective  bargaining  agreement  has  not  re- 
ferred to  the  contractor  a  monority  worker 
sent  by  the  contractor  or  the  contractor  has 
other  information  that  the  union  referral 
process  has  impeded  him  in  his  efforts  to 
meet  his  goal. 

(d)  The  contractor  should  be  able  to  dem- 
onstrated that  he  has  participated  in  and 
availed  himself  of  training  programs  in  the 
area,  especially  those  funded  by  this  De- 
partment referred  to  In  section  3(c)  of  this 
Order,  designed  to  provide  trained  crafts- 
men in  the  specified  trades."  [September  23, 
1969] 

II.  Discussion  and  holding.  A.  Based  upon 
the  above-stated  facts,  I  find  that:  1.  Re- 
spondent was  subject  to  Executive  Order 
11246  and  the  Philadelphia  Plan  on  each  of 
the  four  projects  in  question  and  that  it 
failed  to  meet  its  goal  on  each  of  those 
projects. 

2.  That  Respondent  was  aware  of  the  fact 
that  failure  of  the  unions  to  refer  employ- 


^Sell  also  Contractors  Association  of  East- 
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ees  to  it  could  not  be  used  as  a  defense 
imless  it  could  meet  all  four  of  the  criteria 
for  measuring  good  faith  effort  listed  in 
paragraph  I.  C,  2,  on  pages  15-16,  above. 

3.  That  HEW  informed  Respondent  that 
is  was  its  primary  responsibility  to  comply 
with  the  Executive  Order  and  the  Philadel- 
phia Plan. 

4.  That  HEW  informed  the  Respondent 
that  if  the  unions  refused  to  refer  named 
minority  workers,  it  should  immediately 
notify  the  Government  which  would  take 
appropriate  action.  „„„ 

5.  That  while  Respondent  informed  HEW 
of  problems  with  the  unions,  it  did  not 
inform  HEW  or  OFCCP,  as  required  by  its 
contractual  obligations  imder  the  Philadel- 
phia Plan,  that  local  428  had  refused  to 
refer  three  named  minority  group  workers 
to  it.  

6.  That  HEW  met  with  union  representa- 
tives and  encouraged  them  to  refer 
monority  workers. 

7.  That  although  MCA  used  OFCCP's  list 
of  community  organizations  as  a  source  of 
minority  workers.  Respondent  did  not. 

8.  Neither  MCA  nor  Respondent  notified 
organizations  on  OFCCP's  list  of  communi- 
ty organizations  of  employment  opportuni- 
ties with  Respondent  on  specific  projects 
subject  to  the  Philadelphia  Plan  goals  and 
timetables  as  required  by  Respondent's 
contractual  conmiitments  under  the  Phila- 
delphia Plan. 

Thus.  whUe  Respondent  did  take  some 
action  with  regard  to  the  unions,  in  order  to 
obtain  minority  workers,  it  clearly  did  not 
comply  with  its  obligations  under  the 
PhUadelpia  Plan  to  notify  HEW  and/or 
OPCCP  of  the  unions'  faQure  to  refer 
named  monority  personnel  to  Respondent, 
and  it  did  not  notify  community  organiza- 
tions of  job  vancancies  with  Respondent. 
Under  the  circumstances.  I  find  that  Re- 
spondent's efforts  did  not  comply  with  the 
Philadelphia  Plan  criteria  for  Good  Faith 
effort  in  situations  where  a  contractor  has 
not  met  its  goals  and  timetables.  Therefore, 
based  upon  the  above  findings.  Judge 
Nalmark's  holding  that  Respondent  failed 
to  take  sufficient  good  faith  efforts  as  re- 
quired by  the  Philadelphia  Plan  is  affirmed. 

B.  Two  remaining  issues  are  before  me 
which  have  bearing  on  this  case.  The  first 
involves  the  correct  interpretation  of  sec- 
tion 207  of  the  Executive  Order  and  the 
second  involves  the  effect,  if  any,  which  Re- 
spondent's participation  in  the  Department 
of  Labor  funded  on-the-job  training  pro- 
gram, which  was  begun  after  aD  or  most  of 
Respondent's  work  on  the  four  projects  had 
been  completed,  has  on  its  compliance 
status  under  Executive  Order  11246. 

1.  Section  207  of  Executive  Order  11246: 
Section  207  provides  that:  The  Secretary  of 
Labor  shall  use  his  best  efforts,  directly  and 
through  contracting  agencies,  other  inter- 
ested Federal,  State,  and  local  agencies,  con- 
tractors, and  all  other  available  instrumen- 
talities to  cause  any  labor  union  engaged  in 
work  under  Government  contracts  or  any 
agency  referring  workers  or  providing  or  su- 
pervising apprenticeship  or  training  for  or 
in  the  course  of  such  work  to  cooperate  in 
the  implementation  of  the  purposes  of  this 
Order.  The  Secretary  of  Labor  shall,  in  ap- 
propriate cases,  notify  the  Equal  Employ- 
ment Opportunity  Commission,  the  Depart- 
ment of  Justice,  or  other  appropriate  Feder- 
al agencies  whenever  it  has  reason  to  believe 
that  the  practices  of  any  such  labor  organi- 
zation or  agency  violate  Title  VI  or  Title  VII 


of  the  Civil  Rights  Act  of  1964  or  other 
privision  of  Federal  law. 

The  Revievring  Authority  found  that  a 
contractor's  efforts  to  achieve  its  contrac- 
tually agreed  upon  goals  and  timetables  is 
not  necessarily  a  condition  precedent  for 
the  Government  to  use  its  best  efforts 
under  section  207;  and  that  section  207  re- 
quires a  "sense  of  vigilance  on  the  part  of 
the  Government,  rather  than  action  on  the 
basis  of  some  formal  complaint  made  by  a 
contractor  pursuant  to  section  5(c)  of  the 
second  Philadelphia  Order."  The  Reviewing 
Authority  also  found,  inter  alia:  (a)  that  the 
term  "best  effort"  "speaks  of  the  ultimate, 
highest  or  supreme  effort.  It  is  stronger 
than  good  faith  and  implicit  in  best  effort  is 
the  need  to  surpass  all  others;"  and.  (b)  that 
section  207  requires  HEW  to  "resort  to  pres- 
sure tactics  In  respect  to  the  unions." 

The  Reviewing  Authority  erred  in  its  defi- 
nition of  section  207.  While  I  agree  that  a 
contractor's  efforts  to  achieve  its  contrac- 
tually agreed  upon  goals  and  timetables  is 
not  necessarily  a  condition  precedent  to  a 
compliance  agency's  use  of  its  "best  efforts" 
under  section  207.  these  words  are  not  a 
"term  of  art."  They  do  not  require  pressure 
tactics,  and  they  do  not  require  the  "ulti- 
mate, highest  or  supreme  effort."  The 
words  merely  mean  that  in  appropriate  cir- 
cumstances, the  Government  will  use  its 
"good  offices"  to  attempt  to  obtain  coopera- 
tion by  unions,  and  where  violations  of  title 
vn  of  the  Civil  Rights  Act  of  1964  or  other 
provisions  of  Federal  law  are  alleged,  that 
the  Government  will  take  action.  Under  the 
circumstances  of  this  case,  I  do  not  believe 
that  the  Administrative  Law  Judge  erred  in 
holding  that  HEW  used  its  best  efforts. 
HEW,  when  informed  of  the  Respondent's 
problems  with  the  unions,  met  with  union 
officials.  When  Local  428  refused  to  cooper- 
ate by  referring  three  named  minority 
group  persons  to  Respondent,  the  Company 
did  not  inform  HEW  or  OPCCP  of  that  fact 
as  it  was  required  to  do  by  the  Philadelphia 
Plan  and  by  oral  instructions  which  HEW 
had  given  to  Respondent.  THEREFORE,  I 
affirm  the  Administrative  Law  Judge's  hold- 
ing and  reverse  the  Reviewing  Authority's 
split  decision  in  which  it  found  that  the 
Government  did  not  use  its  best  efforts  to 
secure  union  cooperation  in  this  case.' 

2.  Respondent's  participation  in  the  on- 
the-job  training  program:  Respondent's  par- 
ticipation in  the  on-the-job  training  pro- 
gram after  work  on  the  four  projects  had 
been  completed  (or  was  almost  completed), 
while  laudable,  does  not  silter  the  fact  that 
Respondent  failed  to  meet  its  contractually 
agreed  upon  goals  and  timetables  or  that  it 
failed  to  take  good  faith  action  required  by 
sections  5(a)  and  5(b)  of  the  September  23, 
1969.  Revision  of  the  Philadelphia  Plan. 
Thus,  its  participation  in  the  on-the-job 
training  program  has  no  bearing  on  the  out- 
come of  this  case.* 
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THEREFORE,  in  accordance  with  the 
powers  granted  to  the  Director,  Office  of 
Federal  Contract  Compliance  Programs  by 
Title  41,  Code  of  Federal  Regulations,  sec- 
tions 60-1.2  and  60-1.27  of  the  Secretary  of 
Labor's  regulations  issued  presuant  to  Ex- 
ecutive Order  11246.  as  amended,  I  hereby 
approve  the  debarment  of  American  Sani- 
tary Sales  and  Service  Company,  Inc.,  and 
its  officers,  subsidiaries  and  divisions  and  all 
purchasers,  successors,  assignees,  and/or 
transferees  from  the  award  of  any  contract 
or  subcontract  funded  In  whole  or  In  part 
with  Federal  funds,  including  Federally-as- 
sisted construction  contracts  and  subcon- 
tracts, and  from  extensions  or  other  modifi- 
cations of  any  such  existing  contracts  or 
subcontracts. 

The  debarment  will  continue  in  effect 
until  such  time  as  American  Sanitary  Sales 
and  Service  Company,  Inc.,  has  satisfied  the 
Director,  Office  of  Federal  Contract  Com- 
pliance Programs,  that  it  has  established 
and  win  carry  out  employment  policies  and 
practices  in  compliance  with  the  equal  op- 
portunity clause  of  Executive  Order  11246, 
as  amended. 

This  debarment  shall  be  effective  as  of 
this  date. 

Copies  of  the  Recommended  Decision  of 
the  Administrative  Law  Judge  and  the  HEW 
Final  Decision  of  the  Reviewing  Authority 
(Civil  Rights)  are  attached  hereto  and  made 
a  part  hereof  except  as  modified  by  this  De- 
cision. 

Signed  at  Washington,  DC,  this  the  30th 
day  of  June,  1978. 

WeLDON  J.  ROUGEAU, 

Director,  OFCCP. 

Administrative  Proceeding  in  the  Depart- 
ment OP  Health,  Education,  and  Welfare 

In  the  Matter  of  American  Sanitary  Sales 
And  Service  Co.,  Inc.  (hereinafter  called  Re- 
spondent), Respondent.  Docket  No.  CC-5. 

Final  Decison  of  the  Reviewing 
Adthoetty  (Civil  Rights) 

This  proceeding  has  been  brought  against 
American  Sanitary  Sales  and  Services  Co., 
Inc.  (hereinafter  referred  to  as  Respondent) 
under  section  202  (6)  of  Executive  Order 
11246  which  provides  that:  "In  the  event  of 
the  Contractor's  noncompliance  with  the 
nondiscrimination  clauses  •  ♦  •  the  Con- 
tractor may  be  declared  ineligible  for  fur- 
ther Government  contract  *    *    *" 

The  Respondent,  engaged  in  heating,  ven- 
tilating and  air  conditioning  work  located  at 
Willow  Grove,  Pa.,  was  granted  four  prime 
contracts  during  1970.  1971.  and  1972.  The 
Administrative  Law  Judge  (hereinafter  re- 
ferred to  as  the  Judge)  found  (Finding  of 
Fact  No.  6)  that  each  project  Involved  a 
total  cost  In  excess  of  $500,000  or  more  and 
the  Respondent's  participation  In  excess  of 
$10,000,  which  was  described  as  follows: 


'I  do  not  here  reach  the  Reviewing 
Authority's  decision  on  the  issue  of  the 
Company's  notice  to  its  subcontractor  re- 
garding its  E:xecutive  Order  responsibilities 
as  that  decision  would  not  affect  the  out- 
come of  this  case  (i.e.,  regardless  of  whether 
the  Company  notified  Robertshaw  of  Its  Ex- 
ecutive Order  responsibilities,  it  violated  Its 
contractual  obligations  to  attempt  to  obtain 
minority  group  persons  for  its  construction 
projects). 

•Likewise,  the  fact  that  OFCCP  did  not 
disapprove  MCA's  proposed  affirmative 
action   program   until   after  a  substantial 


period  of  review,  has  no  bearing  on  this  case 
since  HEW  informed  Respondent  that  it 
was  being  judged  on  its  individual  compli- 
ance with  its  obligations  under  the  Philadel- 
phia Plan.  Furthermore,  the  Issue  of  wheth- 
er MCA  could  have  satisfied  Respondent's 
obligations  under  the  Philadelphia  Plan  has 
no  bearing  on  the  outcome  of  this  case  since 
MCA,  Itself,  did  not  comply  with  sections  5 
(a)  and  (c)  of  the  September  1969  Philadel- 
phia Plan  requirements  with  regard  to  em- 
ployment opportunities  on  Respondent's 
projects. 
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1.  Steamf  Itting,  plumbing,  and  sheetmetal 
work  in  the  construction  of  classroom  facili- 
ty, science  complex,  library,  physical  educa- 
tion building,  and  administrative  and  stu- 
dent ■  areas  for  the  Montgomery  County 
Community  College  in  Montgomery  County, 
Pa.; 

2.  Steamfittlng  and  sheetmetal  work  in 
the  construction  of  a  physical  education 
building  for  the  Lincoln  University  in  Ches- 
ter County,  Pa.; 

3.  Steamfittlng  work  in  the  construction 
of  a  fine  arts  building  for  Temple  University 
in  Montgomery  County,  Pa.; 

4.  Plumbing  and  steamfittlng  work  in  the 
construction  of  an  academic  building  and 
learning  resources  center  for  the  Bucks 
County  Community  college  in  Bucks 
County,  Pa. 

Respondent,  In  submitting  bids  for  the 
above  described  contracts,  obligated  itselt  to 
make  good  faith  efforts  to  achieve  specific 
goals  In  the  utilization  of  minority  manpow- 
er as  specified  in  the  Philadelphia  Orders  of 
June  27,  1969,  and  September  23,  1969, 
issued  to  implement  Executive  Order  11246, 
which  obligates,  under  section  202  therof. 
Federal  and  federally  assisted  contractors 
and  subcontractors  not  to  discriminate 
against  any  employee  or  applicant  for  em- 
ployment because  of  race,  color,  religion, 
sex,  or  national  origin. 

Pursuant  to  section  208  of  the  Executive 
Order  11246  and  the  implementing  Regula- 
tions (41  CFR  section  60-1.26(b)),  the  (Gen- 
eral Counsel  of  the  Department  of  Health, 
Education,  and  Welfare  (hereinafter  called 
the  Department)  issued  a  Notice  of  Hearing 
to  the  Respondent  alleging  non-compliance 
with  its  affirmative  obligation  to  employ  mi- 
nority employees  as  required  by  the  Order. 
The  Respondent  contended,  in  substance, 
that  it  made  every   good  faith  effort  to 
comply  with  Its  affirmative  obligation,  but 
was  Impeded  by  the  unions  through  whom 
its  employees  were  hired,  and  that  the  De- 
partment took  no  action  to  assist  Respon- 
dent pursuant  to  its  obligation  under  sec- 
tion 207  of  the  Executive  Order  11246  (here- 
inafter referred  to  as  section  207)  which 
provides  that:  "The  Secretary  of  Labor  shall 
use  his  best  efforts,  direcUy  and  through 
contracting  agencies,  other  interested  Fed- 
eral, State,  and  local  agencies,  contractors, 
and  all  other  available  Instrumentalities  to 
cause    any   labor   union   engaged   in   work 
under  Government  contracts  •    •    •  to  co- 
operate in  the  Implementation  of  the  pur- 
poses of  this  Order.  The  Secretary  of  Labor 
shall,  In  appropriate  cases,  notify  the  Equal 
Employment  Opportunity  Commission,  the 
Department  of  Justice,  or  other  appropriate 
Federal  agencies  whenever  it  has  reason  to 
believe  that  the  practices  of  any  such  labor 
organization  *  *  *  violate  title  VI  or  title 
VII  of  the  Civil  Rights  Act  of  1964  or  other 
provisions  of  Federal  Law." 

After  a  prehearing  conference  held  on  De- 
cember 8,  1972,  in  PhUadelphia,  during 
which  time  the  Department  and  the  Re- 
spondent stipulated  certain  facts,  a  hearing 
was  held  on  January  17,  18,  19,  24.  25,  and 
26,  at  PhUadelphia.  Pa.  The  Judge,  m  his 
recommended  decision,  recommended  that 
the  Respondent  be  declared  Ineligible  for 
the  award  of  any  contract  or  subcontract, 
funded  in  whole  or  part  with  Federal  funds, 
until  the  Respondent  has  satisfied  the  Sec- 
retary of  Labor  that  It  has  established  it 
will  carry  out  personnel  and  employment 
policies  in  compliance  with  the  provisions  of 
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Executive  Order  11246,  and  the  rules,  regu- 
lations, and  orders  promulgated  thereunder. 

The  Judge  pointed  out  the  possible  impact 
of  a  1971  contract  between  the  Manpower 
Administration  and  the  particular  trade 
unions  which  served  the  Respondent.  This 
contract  set  up  a  training  program  designed 
to  train  minority  workers,  hopefully  afford- 
ing them  the  opportunity  to  become  mem- 
bers of  the  involved  unions.  Respondent  has 
hired  five  such  minority  trainees.  The 
Judge  suggested  that  this  training  program 
be  taken  into  consideration  in  determining 
whether  to  dissolve  any  debarment  order 
which  may  be  issued  against  the  Respon- 
dent. 

The  Judge  also  found,  that  in  accordance 
with  sections  8  and  5  of  the  Philadelphia 
Plan  Orders  of  June  27,  1969  and  September 
23,  1969,  respectively,  which  provide  that  in 
the  event  a  contractor  does  not  meet  the 
manpower  goals,  it  will  be  given  the  oppor- 
tunity to  show  that  it  made  every  good  faith 
to  meet  such  goals,  that  the  Respondent  did 
not  in  fact  make  every  good  faith  effort: 
and  that  contrary  to  the  Respondent's  con- 
tention, the  Department  in  fact  did  try  to 
assist  in  obtaining  the  cooperation  of  the 
unions.  The  Judge  found  further  that  the 
Respondent  did  not  take  adequate  steps  to 
notify,  in  accordance  with  its  contractual 
obligations,  a  subcontractor  of  the  affirma- 
tive manpower  goals.  The  subcontractor  was 
Robertshaw  Controls,  Inc. 

The  Judge  rejected  the  contentions  by  the 
Respondent  that: 

1.  It  made  every  good  faith  effort  to 
comply  both  directly  and  individually 
through  the  Mechanical  Contrator's  Associ- 
ation of  which  it  was  a  member; 

2.  That  the  Department  failed  to  assist  in 
using  its  best  efforts  as  required  under  sec- 
tion 207  of  the  Executive  Order  11246  to 
cause  the  unions  to  cooperate; 

3.  That  this  proceeding  should  be  delayed 
until  the  Office  of  Federal  Contract  Compli- 
ance passes  on  the  request  for  approval  of 
an  affimatlve  action  program  submitted  by 
the  Mechanical  Contractor's  Association 
(hereinjifter  referred  to  as  MCA). 

DISCUSSION  or  THE  LAW 

Elxecutlve  Order  11246  was  promulgated 
mandating  each  department  of  the  Federal 
Government  to  require,  as  a  condition  of 
the  approval  of  any  grant  funded  by  it,  that 
the  recipient  of  such  grant  agree  to  have  In- 
corporated Into  certain  construction  con- 
tracts the  provision  prescribed  for  Federal 
contracts  by  section  202  of  the  Executive 
Order,  together  with  the  two-part  Philadel- 
phia Plan,  Jime  27  and  September  23,  1969. 
The  Order  provides  for  sanctions  and  penal- 
ties for  violation  of  its  provisions  and  rules, 
regulations,  and  orders  promulgated  by  the 
Secretary  of  labor. 

Section  202  of  the  Order  requires,  in  part, 
for  all  Federal  contracts  the  following:  "The 
contractor  will  not  discriminate  against  any 
employee  or  applicant  for  employment  be- 
cause of  race,  color,  religion,  sex,  or  national 
origin.  The  contractor  will  take  affirmative 
action  to  ensure  that  applicants  are  em- 
ployed, and  that  employees  are  treated 
during  employment,  without  regard  to  their 
race,  color,  religion,  sex  or  national  origin. 
Such  action  shall  Include,  but  not  be  limited 
to  the  foUowlng:  employment,  upgrading, 
demotion,  or  transfer,  recruitment  or  re- 
cruitment advertising;  layoff  or  termination; 
rates  of  pay  or  other  forms  of  compensa- 
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tion;  and  selection  for  training,  including 
apprenticeship." 

The  Philadelphia  Plan  in  its  two  orders 
was  formulated  to  implement  section  202. 

Section  4  of  the  findings  contained  in  the 
June  27  Philadelphia  Plan  stated:  "Because 
of  the  exclusionary  practices  of  labor  orga- 
nizations, there  traditionally  has  been  only 
a  small  number  of  Negroes  employed  in 
these  seven  trades.  These  exclusionary  prac- 
tices include:  (1)  failure  to  admit  Negroes 
into  membership  and  into  apprenticeship 
programs  •  •  •  (2)  faUure  of  the  imions  to 
refer  Negroes  for  employment  •  •  •" 

The  Philadelphia  Plan  was  thus  designed 
to  deal  generally  with  the  exluslonary  prac- 
tices in  the  construction  industry,  and  spe- 
cifically in  certain  trades.  To  accomplish 
this  objective,  the  Plan  set  up  affirmative 
minority  manpower  utilization  goals  for  the 
contractors  covered  by  the  Plan.  The  Plan, 
in  section  8  of  the  June  27  Order  and  in  sec- 
tion 5  of  the  September  23d  Order,  provide 
that  if  a  contractor  is  unable  to  meet  the 
specific  manpower  goals  provided  for  by  the 
Plan  he  will  be  given  an  opportunity  to 
demonstrate  that  he  had  made  every  good 
faith  effort  to  meet  his  goal,  the  good  faith 
to  be  measured  by  his  efforts  to  widen  his 
employment  base  through  at  least  the  activ- 
ities specifically  outlined  in  section  5  of  the 
second  Order.  These  activities  essentially 
obligate  those  contractors  (a)  to  avail  them- 
selves of  employment  lists  of  minority  work- 
ers maintained  by  the  Labor  Department, 
and  to  notify  community  organizations  of 
such    employment    opportunities;    (b)    to 
maintain  a  file  of  names  and  addresses  of 
minority  workers  referred  to  them,  and  doc- 
imientatlon  of  follow-up  activities  with  re- 
spect to  each  such  worker,  (c)  to  notify  the 
area  coordinator  of  the  Plan  whenever  the 
union  with  whom  the  contractors  deal  has 
not  referred  a  worker  whom  the  contractors 
have  sent  to  the  union,  or  when  the  contrac- 
tors have  other  information  reflecting  the 
unions  impeding  the  desired  goal;  and  (d)  to 
participate  In  and  avail  themselves  of  train- 
ing programs,  especlsilly  those  funded  by 
the  Govermnent. 

Section  207,  cited  above,  in  providing  that 
the  Secretary  of  Labor  shall  use  his  best  ef- 
forts to  seek  union  cooperation  in  imple- 
mentation of  the  program,  sets  up  a  process 
invoking  active  participation  of  contractors 
and  the  Government  designed  to  break 
through  the  wall  of  discrimination.  There  is 
no  question  that  the  contractor  has  the  pri- 
mary obligation  to  hire 
The  Exception  Is  denied. 
The  Judge  found  In  this  finding  and  In 
finding  of  fact  No.  38  that  HEW  agreed  to 
seek  union  cooperation  and  in  fact  did  so. 
The  testimony  from  pages  191  et  seq.;  in  the 
transcript,  supports  this  finding. 

4. 

"Respondent  excepts  to  finding  of  fact 
No.  36  in  Its  entirety." 

The  Exception  is  denied. 

The  language  of  the  finding  is  not  at  odds 
with  the  conclusion  that  MCA  is  agent  of 
the  Respondent. 


"Respondent  excepts  to  finding  of  fact 
No.  39  Insofar  as  It  concludes  that  no  evi- 
dence controverting  HEW  Representative 
Mr.  John  Rother's  testimony  concerning 
Robertshaw  Controls,  Inc.,  (hereinafter  re- 
ferred to  as  Robertshaw)  Is  In  the  Record." 

The  Exception  is  granted. 


The  Respondent,  in  support  of  this  Excep- 
tion, argued  that  the  Judge  did  not  base  his 
finding  on  the  best  evidence  which  would 
have  been  the  bid  documents  rather  than 
the  testimony  of  Mr.  Rother. 

Although  not  precisely  stated,  it  appears 
that  the  thrust  of  Respondent's  Exception 
herein  is  to  the  testimony  of  the 
Govenment's  witness,  Rother.  regarding  an 
alleged  failure  by  Respondent  to  notify  a 
subcontractor,  Robertshaw  Controls  Inc., 
that  the  project  in  question  was  covered  by 
Philadelphia  Plan  requirements.  Inasmuch 
as  the  Judge  niled  that  such  testimony  was 
violative  of  the  best  evidence,  any  finding 
that  such  a  notice  was  or  was  not  given  to 
Robertshaw  based  upon  witness  Rother's 
testimony  would  be  Incorrect  (Tr.  p.  241  et 
seq.). 

"Respondent  excepts  to  finding  of  fact 
No.  43  insofar  as  it  concludes  that  the  busi- 
ness agent  of  Local  Union  428  told  Respon- 
dent that  if  it  employed  a  minority  non- 
union worker  on  the  Montgomery  project,  it 
alone  would  be  shut  down." 

In  support  of  the  Exception,  the  Respon- 
dent argued  that  the  uncontroverted  testi- 
mony of  Mr.  Geftman  (Officer  of  Respon- 
dent) was  that  the  unions  would  shut  down 
all  of  his  jobs  if  he  put  nonunion  minority 
employees  on  any  job.  (Tr.  119,  331). 

If  the  words  "It  would  be  shut  down"  have 
for  their  antecedent  the  words  "Montgom- 
ery project,"  then  the  Exception  is  granted 
because  the  record  supports  the  Respon- 
dent's contention  that  Local  425  threatened 
to  shut  down  all  of  Respondent's  jobs  If  It 
hired  a  nonunion  minority. 

If  the  words  "it  would  be  shut  down"  have 
for  their  antecedent  the  word  "Respondent" 
then  the  Exception  is  denied  because  this 
interpretation  would  be  consonant  with  the 
Respondent's  contention.  In  any  event,  that 
part  of  this  finding  which  indicates  that  no 
other  unions  thMi  Local  428  threatened  Re- 
spondent with  a  shutdown  is  supported  by 
the  record. 

"Respondent  excepts  to  finding  of  fact 
No.  46  insofar  as  it  concludes  that  the 
MCA's  Affirmative  Action  Program  was  in- 
tended to  supplement  the  efforts  of  the  em- 
ployer-members, but  not  replace  their  Af- 
firmative Action  Programs." 
The  Exception  is  granted. 
The  record  clearly  Indicates  that  Respon- 
dent relied  upon  the  MCA  for  the  primary 
and  foremost  performance  of  the  Affirma- 
tive Action  Program.  However,  the  record 
also  indicates  that  the  Respondent  supple- 
mented its  agent'4,(MCA)  activities  and  sub- 
mitted extensive  testimony  and  documen- 
tary evidence  confirming  these  activities. 
(Respondent's  Exhibits  R-3  through  27  and 
29,  30  A,  B,  C.  D,  and  E;  Tr.  333-338,  390- 
394,  434-438,  468;  G.C.  Brief  35-39  and  41) 

"Respondent  excepts  to  finding  of  fact 
No.  48  insofar  as  it  concludes  that  the  ef- 
forts of  Mr.  William  C.  Mitchell,  the  em- 
ployment advisor  of  the  MCA,  to  recruit 
and  obtain  minority  workers  have  not  been 
too  successful.  By  way  of  further  exception, 
said  finding  is  inconsistent  with  finding  of 
fact  No.  38  that  the  business  agent  of  Local 
Union  420  refused  to  modify  its  apprentice- 
ship criteria  in  order  to  assist  more  minor- 
ities in  obtaining  membership  in  said 
Union." 
The  Exception  is  granted. 
Success,  like  beauty,  may  well  be  in  the 
eye  of  the  beholder.  Mr.  Mitchell  was  ex- 
tremely successful  in  finding  members  of 
minority  groups  who  were  potential  employ- 


ees, union  apprentices,  etc.  Mr.  Mitchell, 
like  his  principal,  the  Respondent,  and  the 
(joverrunent,  was  somewhat  unsuccessful  in 
obtaining  the  cooperation  of  the  imions. 
(G.C.  Brief,  page  50)  The  record  does  indi- 
cate that  Mr.  Mitchell  and  his  principal,  the 
Respondent,  were  several  times  more  suc- 
cessful than  the  Government  in  obtaining 
cooperation  from  the  imions. 

9. 

"Respondent  excepts  to  finding  of  fact 
No.  51  insofar  as  it  concludes  that  Respon- 
dent did  not  notify  HEW  or  any  governmen- 
tal representative  involved  herein  that  local 
Union  428  would  not  permit  to  hire  minor- 
ity employees." 

The  Exception  is  denied. 

Finding  of  fact  No.  51  stated,  "Respon- 
dent did  not  notify  HEW,  or  any  govern- 
mental representative  mentioned  herein, 
that  it  had  three  minority  men  it  wished  to 
hire  and  Local  No.  428  would  not  permit  it 
to  so." 

This  finding  that  there  was  no  notifica- 
tion by  the  Respondent  to  HEW  that  Re- 
spondent specifically  had  three  minoHty 
men  (emphasis  ours)  it  wished  to  hire  and 
its  intention  to  do  so  was  impeded  by  Local 
428,  is  indicated  In  the  record.  The  conclu- 
sion by  the  Judge  that  "Respondent  did 
inform  HEW  and  OFCC  representatives 
that  the  unions  refused  to  furnish  minority 
workers,"  is  not  at  odds  with  the  Judge's 
finding  No.  51;  the  fact  that  the  union  re- 
fused to  furnish  minority  workers  does  not 
address  itself  nor  equivocate  the  fact  that 
Respondent  had  three  minority  men  it 
wished  to  hire  and  its  efforts  thereby  were 
impeded  by  Local  428. 

10. 

"Respondent  excepts  to  finding  of  fact 
No.  53  in  its  entirety.  This  finding  is  clearly 
inconsistent  with  the  Administrative  Law 
Judge's  finding  No.  50  which  sets  forth  how 
Mr.  Mitchell  of  MCA,  referred  minority 
workers  to  Respondent  through  its  presi- 
dent, Mr.  (jeftman.  Mr.  Geftman's  unan- 
swered letter  (Tr.  327)  of  March  26,  1971  to 
HEW  makes  reference  to  a  meeting  between 
Mr.  Mitchell  and  Mr.  Geftman  at  which 
time  Mr.  Geftman  sought  to  obtain  more 
minority  workers  for  Respondent  (Exh.  GC- 
14(a))." 

The  Exception  Is  denied. 

Although  the  record  supports  the  fact 
that  MCA  did  secure  minority  persons  for 
training  programs  for  eventual  employment 
opportunities  with  its  constituency  of  which 
the  Respondent  Is  a  member,  the  record 
does  not  indicate  that  MCA  secured  individ- 
uals from  training  programs  for  eventual 
employment  specifically  with  the  Respon- 
dent. In  fact,  in  support  of  this  Exception, 
the  Respondent  itself  contends  that  It,  by 
its  ovm  efforts,  obtained  five  such  trainees 
for  employment  on  its  jobs.  Moreover  the 
fact  that  the  Respondent  was  notified  of 
the  unavailability  of  minority  employees 
does  not  controvert  the  Judge's  finding  that 
these  employees  were  not  themselves  noti- 
fied of  employment  opportunities  specifical- 
ly with  the  Respondent. 

IL 

"Respondent  excepts  to  finding  of  fact 
No.  56  in  Its  entirety." 

The  Exception  Is  denied. 

Respondent  excepted  to  finding  of  fact  No 
56  in  its  entirety.  In  support  of  its  Excep- 
tion,   the    Respondent    argues    that    the 
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Judge's  finding  was  incorrect  In  that  it  con- 
cluded that  the  projects  in  question  were 
completed  when  the  Manpower  Administra- 
tion's on-the-job  training  program  was  es- 
tablished, and  further  that  the  finding  cre- 
ated an  unfounded   inference,   "that  this 
does  not  redound  to  Respondent's  credit 
during  the  progress  of  said  projects."  How- 
ever, we  wish  to  point  out  that  a  careful 
reating  of  this  finding  and  the  Judge's  dis- 
cussion thereof  on  page  20  of  his  decision 
indicated  that  the  Judge's  concern  dealt 
with  the  time  when  the  Respondent  availed 
himself  of  this  program  in  acquiring  minor- 
ity workers  rather  than  when  the  program 
itself  was  established.  Moreover,  this  find- 
ing is  supported  by  the  record.  With  respect 
to  the  unfavorable  Inference  alleged  by  the 
Respondent  regarding  the  efforts  of  the 
program  not   redounding  to   the  Respon- 
dent's credit  during  the  progress  of  said 
projects,  the  fact  that  Respondent  had  em- 
ployed the  five  minority  workers  In  question 
after  completion  of  its  work  affords  credibil- 
ity to  any  such  Inference.  In  passing,  we 
wish  to  point  out  that  the  final  paragraph 
of  the  Judge's  decision  does  take  into  con- 
sideration Respondent's  subsequent  hiring 
of  five  minority  workers  as  a  result  of  the 
on-the-job  training  program  by  suggesting  a 
consideration  thereof  be  given  to  Respon- 
dent's performance  under  this  training  pro- 
gram In  determining  whether  to  suspend  or 
debar. 

12. 

"Respondent  excepts  to  the  Administra- 
tive Law  Judge's  conclusion  that  the  facts 
demonstrate  that  the  Government  exercised 
its  best  efforts  under  section  207  of  Execu- 
tive Order  11246  and  41  CFR  60-1.9  (ALJ  p. 
13,  paragraph  1  lines  1-3).  HEW's  "best  ef- 
forts" consisted  of  holding  background 
meetings  (Tr.  234,  236)  "a  kind  of  follow-up 
role  of  maintaining  records  (Tr.  233.  260). 
There  Is  no  evidence  that  HEW  exerted  any 
pressure  (direct  or  indirect)  on  the  Union 
business  agents,  the  people  primarily  re- 
sponsible for  getting  workers  on  construc- 
tion jobs  (Tr.  261)." 
The  Exception  is  granted. 
The  Judge  based  this  conclusion  principal- 
ly on  the  following  considerations: 

(1)  The  Respondent  had  lodged  no  formal 
protest  or  complaint  against  the  unions,  nor 
called  upon  the  Government  to  take  formal 
action  against  them,  and  that  lack  of  such 
notification  precluded  the  Government 
from  taking  all  measures  provided  under 
section  207  of  Executive  Order  11246;  and 
(2)  that  although  with  minimum  effect,  the 
Government  did  in  fact  hold  meetings  with 
official  of  Locals  420  and  428  on  May  31, 
June  8,  and  June  14,  1971,  on  apprentice 
openings,  agreements  or  open  solicitation, 
and  the  possibilities  of  minority  journey- 
men gaining  entrance  to  the  unions. 

The  Government  emphasized  additionally 
that  it  had  used  Its  best  efforts  to  seek  the 
cooperation  of  the-unlons  considering  that: 
(1)  the  lack  of  timely  complaint  on  the  part 
of  the  Respondent,  particularly  with  refer- 
ence to  the  three  minority  workers  it  wished 
to  hire,  coupled  with  the  Respondent's  fail- 
ure to  comply  with  its  primary  obligation 
under  section  5  of  the  Philadelphia  Plan, 
dated  September  23,  1969,  prevented  a  ripe- 
ness of  the  situation  which  would  have  al- 
lowed the  Government  to  utilize  all  the 
mechanisms  available  to  it  under  section  207 
of  Executive  Order  11246,  as  well  as  under 
41  CFR  60-1.9;  and  (2)  that  the  Respondent, 
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contrary  to  the  meaning  of  its  contracts 
with  the  Grovemment's  incorporating  by 
reference  applicable  Federal  law,  held  its 
collective  bargaining  contracts  in  higher 
regard. 

The  Respondent.-  on  thie  other  hand, 
argued  in  support  of  its  Exception  that:  (1) 
the  Philadelphia  Plan  envisioned  a  coopera- 
tive scheme  involving  both  Goverrunent  and 
Contractors  to  seek  greater  minority  repre- 
sentation in  certain  critical  construction 
trades;  and  that  such  a  plan  to  be  effective 
must  involve  a  greater  participation  on  the 
part  of  the  Ciovemment  to  justify  a  finding 
that  it  used  its  best  efforts  in  accordance 
with  section  207;  and  further  that  (2)  the 
Respondent  did  in  fact  sufficiently  comply 
with  section  5  of  the  September  23,  1969, 
Philadelphia  Plan  to  Invoke  more  intensive 
Government  action  in  seeking  union  cooper- 
ation. 

In  the  Instant  case,  we  are  convinced  that 
whatever  lack  of  performance  on  the  part  of 
the  Respondent  may  have  existed,  the  Gov- 
ernment's acti\^ty,  which  amoimted  to  hold- 
ing three  meetings  with  union  officials  on 
May  31,  June  8,  and  June  14,  1971.  did  not 
constitute  "best  efforts"  as  provided  for  in 
section  207. 

Neither  the  Constitution,  the  statutes,  the 
regulations  nor  the  national  conscience  will 
allow  the  Government  to  shirk  its  duties 
under  the  Executive  Order.  The  Govern- 
ment, under  section  207,  cannot  delegate  to 
a  private  entity  nor  contract  out  to  such 
entity  its  affirmative  and  independent  duty 
to  exercise  its  best  efforts.  In  addition,  it  is 
a  safe  and  logical  assumption  that  a  con- 
tractor bids  in  reliance  upon  the  legal  man- 
date that  the  Government's  best  efforts  will 
be  forthcoming.  Furthermore,  it  is  an  essen- 
tial reality  that  Philadelphia  goals  will 
oftimes  be  difficult  to  obtain  unless  the 
Government  does  exert  its  best  efforts. 

13. 

"Respondent  excepts  to  the  conclusion 
that  Respondent  had  lodged  no  formal  pro- 
test or  complaint  against  the  unions  nor 
called  upon  the  Government  to  take  formal 
action  against  them  (ALJ  p.  13,  paragraph 
1,  lines  5-7)." 

The  Exception  is  denied. 

The  Respondent  supports  its  Exception  by 
pointing  out  that  it  sent  letters  to  unions  re- 
questing minority  employees  as  well  as  Its 
request  for  help  from  the  Government. 

Whatever  communications  appeared  in 
the  record  flowing  from  the  Respondent  to 
the  Government,  the  conclusion  of  the 
Judge  dealt  only  with  the  lack  of  a  formal 
complaint  made  by  the  Respondent.  Such  a 
conclusion  is  supported  by  the  record.  How- 
ever, it  should  be  noted  that  neither  the  Ex- 
ecutive Order  nor  the  Regulations  require 
formal  notice.  In  fact,  the  Government's 
witnesses  -  were  contradictory  as  to  what 
notice  was  needed  and  referred  to  "calls"  on 
occasion.  (Tr.  37,  43,  125,  193.) 

See  also  our  response  to  Exception  No.  9. 

14. 

"Respondent  excepts  to  paragraph  3  on 
page  13  and  1  on  page  14  in  their  entirety." 

The  Exception  Is  denied. 

We  find  the  Judge's  description  supported 
by  the  record,  but  also  an  indication  that 
the  Goverrunent  was  aware  of  a  difference 
of  opinion  between  the  Respondent  and  the 
imions. 
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15. 


"Respondent  excepts  to  the  conclusion 
that  section  207  of  Executive  Order  11246 
(hereinafter  §  207)  does  not  require  HEW  to 
resort  to  pressure  tactics  in  respect  to  the 
unions  (ALJ  p.  14,  paragraph  2,  lines  1-3)." 

The  Exception  is  granted. 

See  our  response  to  Exception  No.  12. 

16. 

"Respondent  excepts  to  the  conclusion 
that  HEW's  obligation  under  §  207  is  satis- 
fied when  it,  in  the  first  instance,  contacts  a 
union  and  seeks  its  cooperation  (ALJ  p.  14, 
paragraph  2,  line  3-6)." 

The  Exception  is  granted. 

See  our  response  to  Exception  No.  1^. 

17. 

"Respondent  excepts  to  the  failure  to  con- 
clude that  the  Government  must  procure 
the  Union's  cooperation  and  consent  under 
§  207." 

The  Exception  is  granted. 

We  find  that  best  effort  speaks  of  the  ulti- 
mate, highest  or  supreme  effort.  It  is 
stronger  than  good  faith  and  implicit  in  best 
effort  is  the  need  to  surpass  all  others. 

See  also  our  response  to  Exception  No.  12. 

18. 

"Respondent  excepts  to  the  conclusion 
that  HEW  is  obliged,  under  §  207,  merely  to 
seek  union  cooperation  insofar  as  the  con- 
tractor's hiring  of  minorities  is  concerned 
(ALJ  p.  14.  paragraph  3,  line  9-11)." 

The  Exception  is  granted. 

See  our  responses  to  Exceptions  No.  12 
and  17. 

19. 

"Respondent  excepts  to  the  conclusion 
that  the  Record  reveals  that  it  f aUed  to  in- 
clude performance  provisions  of  the  Phila- 
delphia Plan  in  its  contract  with  subcontrac- 
tor Robertshaw  in  violation  of  section  202  of 
the  Philadelphia  Plan  (ALJ  p.  15,  paragraph 
1,  lines  1-2)." 

The  Exception  is  granted. 

Unlike  the  Judge,  we  find  Rother's  testi- 
mony to  be  hearsay  and  contrary  to  the 
Judge's  best  evidence  ruling.  Furthermore, 
the  filing  of  minority  utilization  reports  by 
Robertshaw  supports  a  strong  inference 
that  such  information  was  supplied  to  the 
subcontractor. 

See  also  our  response  to  Exception  No.  5. 

20. 

"Respondent  excepts  to  the  conclusion 
that  Mr.  Rother's  testimony  is  unrefuted 
and  shows  that  Robertshaw  was  not  noti- 
fied by  Respondent  that  it  was  subject  to 
the  Philadelphia  Plan  (ALJ  p.  15,  paragraph 
1,  lines  2-5)." 

The  Exception  is  granted. 

See  our  responses  to  Exceptions  No.  5  and 
19. 

"Respondent  excepts  to  the  conclusion 
that  there  is  no  evidence  to  support  Respon- 
dent as  having  included  the  provision  of  sec- 
tion 202  in  its  subcontract  with  Robertshaw 
(AU  p.  15,  paragraph  1,  lines  11-13)." 

The  Exception  is  granted. 

See  our  responses  to  Exceptions  No.  5  and 
19. 

22.  t 

"Respondent  excepts  to  the  conclusion 
that  although  minority  utUization  reports 
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were  filed  by  Robertshaw  as  a  subcontrac- 
tor, this  was  not  tantamount  to  Respon- 
dent's complying  with  the  requirement 
under  Executive  Order  11246  to  notify  sub- 
contractors of  their  obligations  under  the 
Philadelphia  Plan  (ALJ  p.  15,  paragraph  1, 
line  14)." 

The  Exception  is  granted. 

Technically,  the  filing  of  minority  utiliza- 
tion reports  by  a  subcontractor  is  not  tanta- 
mount to  a  contractor's  obligation  under 
Executive  Order  11246  to  notify  subcontrac- 
tors of  their  obligations  under  the  Philadel- 
phia Plan.  However,  see  our  responses  to 
Exceptions  No.  5  and  19. 

23. 

"Respondent  excepts  to  the  conclusion 
that  the  Philadelphia  Plan  required  Re- 
spondent to  take  affirmative  steps  to  place 
on  the  job  those  minority  applicants  found 
or  furnished  through  MCS  (ALJ  p.  17,  para- 
graph 2,  lines  4-6)." 

The  Exception  is  granted. 

In  order  to  deal  with  this  Exception,  one 
must  read  lines  1-6,  rather  than  merely 
lines  4-6.  The  lines  read  as  follows:  "One 
must  agree  that  an  employer  may  still  es- 
tablish good  faith  effort  in  the  face  of  a  re- 
fusal by  unions  to  furnish  minority  workers. 
But  this  denial  by  labor  organizations  gives 
rise  to  an  examination  of  what  steps  the 
contractor  takes  when  so  confronted.  In  my 
opinion  it  required  the  Respondent  to  take 
affirmative  steps  to  place  on  the  job  those 
minority  applicants  found  or  furnished 
through  MCA." 

We  do  not  read  section  5  In  either  (a),  (b), 
(c),  or  td)  to  even  suggest  that  once  a  union 
refuses  to  refer  an  applicant  for  employ- 
ment that  the  contractor  is  required  to  take 
any  steps  other  than  to  notify  the  Govern- 
ment under  5(c). 

24. 

"Respondent  excepts  to  the  conclusion 
that  under  the  Philadelphia  Plan  a  contrac- 
tor must  employ  minorities,  not  merely 
locate  them  (ALJ  p.  17,  paragraph  2,  lines 
14-16)." 

The  Exception  is  denied. 

There  is  no  question  that  the  purpose  of 
the  Philadelphia  Plan  is  to  employ  minority 
workers,  not  merely  to  locate  such  workers. 
However,  the  Judge  found  that  the  contrac- 
tor has  undertaken  to  employ  minorities 
within  the  implicit  context  of  §  5  good  faith 
efforts.  Such  a  finding  does  not  and  cannot 
preclude  the  contractor  from  making  a 
showing  of  good  faith. 

25. 

"Respondent  excepts  to  the  conclusion 
that  the  Philadelphia  Plan  requires  a  con- 
tractor to  take  the  risk  of  union  shutdowns 
and  if  it  is  so  impeded,  to  notify  the  Govern- 
ment which  can  than  take  appropriate 
action  (ALJ  p.  17,  paragraph  3,  lines  6-8)." 

The  Exception  is  granted. 

We  do  not  read  the  Philadelphia  Plan  as 
intending  the  contractor  to  take  necessarily 
the  risk  of  a  shutdown,  and  If  it  is  impeded, 
the  employer  must  then  notify  the  Govern- 
ment which  can  then  take  appropriate 
action.  To  require  the  contractor  to  make 
the  union  shut  him  down,  as  General  Coun- 
sel appears  to  argue,  before  the  Govern- 
ment will  do  anything  is  about  the  same  as 
reqxilring  him  to  play  Russian  roulette.  This 
position  by  General  Counsel  would  be  and  is 
untenable.  The  Judge,  throughout  his  rec- 
ommended   decision,    recognized    the    fact 


that  Respondent  would  most  likely  be  shut 
down.  In  this  case,  the  Government  has  not 
realistically  faced  up  to  the  absolute  neces- 
sity of  dealing  firmly,  fairly,  and  forcefully 
with  the  unions  in  order  to  overcome  past 
discriminatory  practices  in  the  labor  union 
movement.  With  all  of  this  in  mind,  the 
Government  then  attempts  to  abdicate  its 
responsibUity  to  move  the  unions  when  they 
refused  to  budge  or  doggedly  drag  their 
feet.  Furthermore,  the  failure  of  Govern- 
ment to  carry  out  its  mandatory  best  efforts 
obligation  under  section  207  makes  it  incon- 
ceivable to  require  Respondent  to,  in  effect, 
shut  itself  down.  In  passing,  it  should  be 
noted  that  the  mandatory  requirement  de- 
rives from  an  Order  of  the  President.  Nei- 
ther the  Secretary  of  Labor  nor  any  other 
person  may  dilute  or  disobey  its  direct  order 
that  he  (the  Secretary)  "shall  use  his  best 
efforts  •  •  *."  The  Plan  is  a  departmental 
one  which  is  subordinate  to  and  miist  give 
way  to  the  Presidential  Order.  Neither  the 
Secretary  nor  any  of  his  agents  can,  by  rule, 
regulation,  or  otherwise  amend,  change,  or 
waive  the  mandatory  requirement  of  the 
Order.  Thus,  the  Government  camiot,  by  in- 
direction. i.e.,  refusal  to  recognize  and/or 
carry  out  the  section  207  requirements, 
thwart  the  will  of  the  President. 

26. 

"Respondent  excepts  to  the  conclusion 
that  a  failure  to  hire  minority  employees 
because  of  the  union's  conduct  negates  good 
faith  efforts  (page  18,  paragraph  1.  lines  9- 
10)." 

The  Exception  is  granted. 

This  statement  of  the  Judge  has  to  be  bal- 
anced with  the  statement  made  on  page  17, 
paragraph  2,  lines  1  and  2  which  read,  "One 
must  agree  that  an  employer  may  still  es- 
tablish good  faith  efforts  in  the  face  of  a  re- 
fusal by  unions  to  furnish  minority  work- 
ers." 

See  also  our  response  to  Exception  No.  25. 

27. 

"Respondent  excepts  to  the  conclusion 
that  in  order  to  comply  with  §5(a)  of  the 
PPO,  an  employer  would  necessarily  be  re- 
quired to  specify  opportunities  for  employ- 
ment with  American  Sanitary  Sales  on  a 
particular  project  (ALJ  p.  18,  paragraph  3, 
lines  7-10)." 

The  Exception  is  granted. 

Section  5(a)  provides  that  the  contractor 
should  notify  commimlty  organizations  of 
employment  opportunities  on  particular 
projects.  Here  the  Government,  not  having 
fulfilled  its  obligation  under  5(a)  to  supply 
lists  of  community  organizations  to  the  Re- 
spondent, should  not  then  question  the 
good  faith  efforts  of  the  Respondent  in  not 
including  in  such  notice  the  particular 
projects  involved.  Furthermore,  the  General 
Counsel  stated  in  his  argument  and  the 
Judge  set  out  in  the  Recommended  Decision 
that  the  MCA  could  act  on  behalf  of  the  Re- 
spondent. The  ICA  had  suBtaitted  an  Af- 
firmative Action  Program  (Exception  No. 
35,  infra)  which  the  Government  did  not  act 
upon  for  almost  two  years.  In  view  of  the 
absence  of  timely  rejection,  the  Respondent 
has  the  right  to  rely  upon  the  efforts  of  the 
MCA  under  the  Program  and  to  assume 
Government  acquiescence  in  the  MCA  re- 
cruitment and  training  program  in  satisfac- 
tion of  the  requirements  of  5(a). 

See  also  our  responses  to  Exception  No.  7, 
supra  and  No.  5,  infra. 


28. 

"Respondent  excepts  to  the  conclusion 
that  since  MCA  does  not  advise  minority  ap- 
plicants or  agencies  of  openings  with  Re- 
spondent that  the  requirement  of  §  5(a)  are 
not  fulfilled  (ALJ  p.  18,  paragraph  3,  line 
15-18).'- 

The  Exception  is  granted. 

See  our  responses  to  Exceptions  No.  7  and 
27.  supra  and  No.  35,  infra. 

29. 

"Respondent  excepts  to  the  conclusion 
that  Mr.  William  C.  Mitchell,  the  Employ- 
ment Advisor  of  the  MCA,  admitted  that 
the  MCA  does  not  advise  minority  appli- 
cants or  agencies  of  openings  with  Respon- 
dent (ALJ  p.  18,  paragraph  3,  lines  5-18)." 

The  Exception  is  denied. 

See  our  responses  to  Exception  No.  10, 
supra.  However,  reference  is  also  made 
herein  to  our  response  to  Exception  No.  7 
and  27,  supra  and  No.  35,  infra. 

80. 

"Respondent  excepts  to  the  conclusion 
that  the  Respondent  did  not  utilize  MCA's 
records  regarding  minorities  at  least  in  re- 
spect to  hiring  them  (ALJ  p.  19,  lines  4-6)." 

The  Exception  is  granted. 

The  Respondent  supported  this  Exception 
by  arguing  that  the  referred  to  conclusion 
of  the  Judge  was  clearly  contrary  to  the 
agency  relationship  of  MCA  to  the  Respon- 
dent. Accordingly,  it  argued  that  since  MCA 
maintained  required  records  on  behalf  of  its 
contractor  members  which  included  the  Re- 
spondent, the  agent's  action  are  properly  as- 
cribed to  the  Respondent  as  principal. 

The  Transcript  and  niunerous  exhibits  re- 
flect that  Respondent  availed  itself  of 
MCA's  records  by  the  agency  relationship  of 
MCA.  There  is  evidence  that  Respondent,  as 
principal,  also  referred  available  minority 
personnel  to  the  Union. 

See  also  our  response  to  Exception  No.  7, 
supra. 

31. 

"Respondent  excepts  to  the  conclusion 
that  the  MCA  did  not  document  the  reasons 
for  many  of  the  minority  applicants  not 
being  hired  by  Respondent  (ALJ  p.  19,  lines 
9-10  from  the  top)." 

The  Exception  is  granted. 

Section  5(b)  of  the  September  23,  1969, 
Order  states,  in  part:  "If  such  worker  was 
not  sent  to  the  union  hiring  hall  for  referral 
or  if  such  worker  was  not  employed  by  the 
contractor,  the  contractor's  file  should  docu- 
ment this  and  the  reasons  therefor."  (Em- 
phasis ours) 

The  record  reflects  that  MCA  referred  all 
workers  to  the  unions  and  it  is 
uncontradicted  that  the  MCA  kept  more 
than  adequate  records  (documents)  of  the 
workers  so  referred.  Section  5(b)  does  not 
simply  seek  documentation  of  why  the 
worker  was  not  hired.  It  seeks  documenta- 
tion of  why  the  worker  was  not  referred  to 
the  union  or  why  the  contractor  did  not 
employ  the  worker.  If  the  worker  was  re- 
ferred, 5(b)  does  not  require  any  document 
or  reasons. 

It  is  important  to  note  the  word  "or"  be- 
cause the  phraseology  of  5(b)  gives  the 
MCA  and  its  principal  (Respondent)  an  elec- 
tive. It  is  also  significant  to  note  that 
throughout  sectibn  5  (a),  (b),  (c).  and  (d), 
the  words  "may"  and  "should"  are  used  in 
referring  to  activities  which  demonstrate 
good  faith  efforts  thereby  making  it  clear 
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that  such  activities  are  not  mandatory,  but 
instructive.  On  the  other  hand,  the  only 
direct  reference  to  a  Government  obligation 
is  in  5(a)  which  uses  the  work  "will"  thereby 
clearly  and  unequivocally  indicating  a  man- 
datory requirement  for  the  OFCC  area 
coordinator. 

32. 

"Respondent  excepts  to  the  conclusion 
that  Respondent  did  not  comply  with  §  5(b) 
of  the  PPO  (ALJ  p.  19,  lines  11-13  from  the 
top)." 

The  Exception  is  granted. 

See  our  response  to  Exception  No.  31, 
supra. 

33. 

"Respondent  excepts  to  the  conclusion 
that  Respondent  did  not  comply  with  §  5(c) 
of  the  PPO  (ALJ  p.  19,  paragraph  1,  lines  1- 
2)." 

The  Exception  is  granted. 

Section  5(c)  reads,  in  part:  "A  Contractor 
should  promptly  notify  the  OFCC  •  •  * 
wherever  the  union  has  not  referred  *  *  *  or 
the  contractor  has  other  information  that 
the  union 

34. 

"Respondent  excepts  to  the  conclusion 
that  §  5(c)  of  the  PPO  envisages  an  employ- 
er taking  steps  to  hire  a  particular  minority 
employee  and  thence  being  thwarted  by  the 
unions  (page  19,  paragraph  2,  lines  5-9)." 

The  Exception  is  granted. 

See  our  response  to  Exception  No.  25. 

35. 

"Respondent  except  to  the  conclusion 
that  Respondent  did  not  satisfy  section  5(d) 
of  the  Philadelphia  Plan  (ALJ  p.  19,  para- 
graph 3)." 

The  Exception  is  granted. 

Section  5(d)  is  as  follows:  "The  contractor 
should  be  able  to  demonstrate  that  he  has 
participated  in  and  availed  himself  of  train- 
ing programs  in  the  area,  especially  those 
funded  by  this  Department  referred  to  in 
section  3(c)  of  this  Order,  designed  to  pro- 
vide trained  craftsmen  in  the  specified 
trades."  (Emphasis  ours.) 

In  what  is  denominated  as  a  "Summary  of 
the  Evidence",  the  General  Counsel  for  the 
Government  describes  in  some  detail  an  on- 
the-job  training  program  for  minority  per- 
sons as  conducted  by  the  MCA  and  states 
that  the  "Associations'  affirmative  action 
program  began  in  early  1968."  He  further 
recited  that  "the  purpose  of  the  program 
has  been  to  give  collective  effort  to  improve- 
ment of  the  pipe  trades  industry  through 
improvement  of  minority  participation  in 
that  industry.  MCA  felt  that  such  an  effort 
could  better  be  carried  out  by  the  MCA 
than  by  the  member  firms  acting  in  their  in- 
dividual capacities."  (Emphasis  ours.)  (G.C. 
Brief  pages  45  and  46.) 

In  General  Counsel's  own  words,  the  Re- 
spondent participated  in  a  collective  effort. 
How  then  did  Respondent  avail  himself  of 
the  training  program(s).  Respondent  and/or 
its  agent  (MCA)  referred  "nine  journeymen 
applicants  to  the  three  unions  for  registra- 
tion. Six  of  the  nine  were  accepted  for  em- 
ployment or  placed  on  job  sites."  (G.C.  Brief 
page  52;  Ex.  G.C.  No.  19B;  Ex.  G.C.  No.  24), 
Under  section  5(b),  Respondent  and/or  its 
agent  MCA  sent  these  men  to  the  union 
hiring  hall  for  referral.  The  fact  that  the 
union(s)  failed  and/or  refused  to  refer  the 
applicant  to  the  Respondent  does  not  vitiate 
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the  fact  that  it  participated  in  and  availed 
itself  of  the  program. 

However,  the  most  grievous  inequity  per- 
petrated by  the  Govermnent  involves  an  Af- 
firmative Action  Program,  dated  May  1, 
1969  (Ex.  R-46).  This  comprehensive  plan 
was  executed  in  recognition  of  the  Civil 
Rights  Act  of  1964  and  Executive  Order 
11246  by  the  MCA.  Local  Union  420  and  in 
order  to  achieve  the  objectives  of  the  Act 
and  the  Order.  The  program  agreed  to  es- 
tablish an  apprenticeship  training  program 
and  contained  numerous  other  representa- 
tions relating  to  equal  employment  opportu- 
nity. 

The  record  reflects  no  response  from  the 
OFCC  of  the  Department  of  Labor  until  a 
letter  of  May  3,  1971,  from  the  Director, 
John  L.  Wilks  (Ex.  R-45).  With  the  passage 
of  some  22  months,  Mr.  Wilks  began  his 
letter  as  follows: 

"After  considerable  evaluation  •  *  •  the 
Affirmative  Action  Agreement  •  •  •  is  not 
acceptable." 

To  say  the  least,  there  must  have  been 
considerable  (22  months  worth)  evaluation. 
The  very  office  charged  with  carrying  out 
section  207  of  the  Executive  Order  and  the 
very  office  which  would  require  the  Respon- 
dent to  promptly  and  formally  notify  it  of 
impeding  union  activities  takes  this  inordi- 
nate period  of  time  to  respond  to  the  pro- 
posed plan.  GcBeral  Counsel  at  page  53  of 
his  Brief,  recited  that  the  MCA  and  the 
unions  entered  into  an  on-the-job  training 
program  with  the  Department  of  Labor  (Ex. 
R-37)  on  June  30,  1971,  which  was  not  im- 
mediately implemented.  He  stated  that 
there  was  "a  layoff  period  in  the  Philadel- 
phia construction  industry  •  •  *  and  the 
three  imions  insisted  on  delaying  the 
placing  of  the  trainees  on  the  jobs  with 
MCA  member  contractors."  He  further  re- 
cited that  "•  •  •  such  delay  eventually  re- 
sulted in  the  Labor  Department  extending 
the  18-month  period  of  the  funding  agree- 
ment." Thus,  except  for  union  reluctance, 
and  Government  consent.  Respondent  had  a 
training  program  available  consistent  with 
5(d)  in  mid-1971. 

Additionally,  the  Government  would 
assist  in  establishing  and  implementing 
training  programs.  Yet  the  Government, 
which  complains  of  the  Respondent's  inac- 
tion, did  not  exert  its  best  efforts  to  seek 
union  cooperation  and  took  almost  2  years 
to  determine  that  the  Affirmative  Action 
Program  was  not  acceptable. 

Furthermore,  the  MCA  and  its  members 
established  in  1970,  and  participated  in,  the 
Joint  Apprentice  Outreach  Program  (JAOP) 
which  attempted  to  recruit  and  place  minor- 
ity apprentices.  This  program  was  funded 
by  the  Department  of  Labor  and  was  a 
training  program  for  apprentices.  (Tr.  489  et 
seq.)  From  a  total  review  of  the  record,  the 
preponderance  of  the  credible,  substantial 
evidence  is  that  the  Respondent  complied 
with  the  spirit  of  section  5(d)  and  might 
well  have  complied  with  the  letter  of  this 
section  were  it  not  for  union  reluctance  and 
Government  procrastination  or  outright  in- 
difference to  the  Respondent's  difficulties 
(Ex.  R-38  and  R-45). 

See  also  our  response  to  Exception  No.  37, 
supra. 

36. 

"Respondent  excepts  to  the  conclusion 
that  the  efforts  of  the  MCA  with  regard  to 
JAOP  do  not  redound  to  the  credit  of  Re- 
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apondent  In  view  fo  the  fact  that  Respon- 
dent did  not  avail  itself  of  those  efforts." 

The  Exception  is  granted. 

See  our  responses  to  Exceptions  No.  7,  27 
and  35,  supra. 

37. 

"Respondent  excepts  to  the  conclusion 
that  the  Manpower  Administration  Con- 
tract Program  of  the  MCA  did  not  get  un- 
derway until  March  1972.  (ALJ  p.  20.  para- 
graph 1.  lines  10-12)." 

The  Exception  is  granted. 

See  our  response  to  Exception  No.  35. 

38. 

"Respondent  excepts  to  the  conclusion 
thai  the  Manpower  Administration  Con- 
tract got  underway  at  a  time  when  Respon- 
dent was  phasing  out  its  contracts  and  his 
conclusion  that  Respondent  failed  to  avail 
himself  of  this  program  insofar  as  the  four 
projects  in  question  were  concerned  (AU  p. 
20,  paragraph  2,  lines  1-5)." 

The  Exception  is  granted. 

See  our  response  to  Exception  No.  35, 
supra. 

39. 

"Respondent  excepts  ot  the  conclusion 
tjiat  the  Respondent,  whether  acting  on  its 
own  or  through  the  MCA,  did  not  exercise 
sufficient  efforts,  within  the  spirit  or  letter 
of  Executive  Order  11246  and  the  Plans  to 
comply  with  the  nondiscrimination 
directives  (ALJ  p.  20,  paragraph  3)." 

The  Exception  is  granted. 

See  our  responses  to  Exceptions  No.  7,  8. 
23,  27,  30,  31,  33.  35,  supra. 

40. 

"Respondent  objects  to  conclusion  of  law 
No.  3  insofar  as  it  concludes  that  Respon- 
dent failed  to  demonstrate  that  it  exercised 
sufficient  good  faith  efforts  to  achieve  its 
minority  goals— aU  in  violation  if  its  con- 
tract, the  Order  and  the  Plans." 

The  Exception  is  granted. 

See  our  responses  to  Exceptions  No.  7,  8, 
23,  27,  30,  31,  33,  35,  supra. 

41. 

"Respondent  excepts  to  the  proposed 
Remed^  insofar  as  it  recommends  that  the 
Reviewing  Authority  declare  American 
Sanitary  Sales  ineligible  for  the  award  of 
any  contract  or  subcontract;  funded  tn 
whole  or  part  with  Federal  funds,  from  any 
agency  of  the  United  States,  or  for  any  ex- 
tensi<Ris  or  other  modifications  of  such  ex- 
isting contracts  for  any  period  of  time." 

The  Exception  is  granted. 

See  our  responses  to  Exceptions  No.  7,  8, 
12,  23.  25,  27,  30,  31.  33,  35,  supra. 

BBCISIOM  AND  OHDESt 

After  a  review  of  the  total  record  and  the 
hearing  of  oral  argument,  a  majority  of  the 
Reveiwing  Authority  are  agreed  that  the 
Respondent  has  met  the  basic  elements  of 
good  faith  as  set  forth  in  section  5  of  the 
Order  of  the  Department  of  Labor  dated 
Septmeber  23,  1969.  As  a  reading  of  the  rul- 
ings on  Exceptions  will  reveal,  a  majority 
are  also  agreed  that  the  Government  did 
not  exert  its  best  efforts  to  seek  union  coop- 
eration as  is  the  mandatory  requirement  of 
section  207  of  the  Executive  Order  11246 
and  the  Regulations.  Therefore,  it  is  found 
that  the  Respondent  te  the  compliance  and 
Jt  U  ordered.  That  these  proceedings  be,  and 
the  same  are  hereby,  dismissed  and  that  the 
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request  that  the  Respondent  be  declared  in- 
eligible for  the  award  of  any  contract  or 
subcontract  be,  and  the  same  is  hereby, 
denied. 

EDWAsn  A.  Potts. 
Chairman.  Reviewing  Authority 
(Civil  Rights\ 
William  P.  Able, 
Member,  Reviewing  Authority 
{Civil  RighU). 

CoMcuBRiNG  Opinion 

Although  I  concur  in  the  rulings  and  hold- 
ing set  out  above,  I  Intend  to  file  a  concur- 
ring opinion  at  some  later  date. 

Irving  Perman, 
Member,  Reviewing  Authority 
ICivU  Rights). 

Dissenting  Opinion 

I  respectfully  dissent  from  the  majority 
opinion  but  in  order  not  to  delay  the  Issu- 
ance of  this  decision  and  Order,  I  will  file 
my  dissenting  opinion  at  a  later  date. 

Oliver  Morse. 
Members,  Reviewing  Authority 
(.Civil  Rights). 
Dated:  September  19, 1973. 

U.S.  Department  of  Labor,  <  Office  of  Ad- 
mtnistrattve  liaw  judge,  washington, 
D.C. 

administrative  proceeding  in  the  depart- 
ment of  health,  education,  and  welfare 

In  the  matter  of  American  Sanitary  Sales 
&  Service  Co.,  Inc.,  Respondent,  Docltet  No. 
CC-5. 

James  Miles  and  Edward  Levy,  Esqs.  for 
the  Oeneral  Counsel,  Office  of  Civil  Rights, 
Department  of  Health,  Education,  and  Wel- 
fare. 

Tfiomas  Heilmann,  Esq.  for  the  Respon- 
dent. 

Before  William  Naimark,  Administrative 
Law  Judge. 

Recommended  Decision 

statement  of  the  case 

This  proceeding  arises  under  Executive 
Order  11246  which  requires,  imder  section 
202  thereof,  that  Federal  and  Federally  As- 
sisted contractors  and  subcontractors  not 
discriminate  against  employees  or  appli- 
cants for  employment  because  of  race,  color, 
religion,  sex.  or  national  origin.  Such  Execu- 
tive Order  was  implemented  by  an  Order  ■ 
dated  June  27,  1969,  which  is  a  Revised 
Philadelphia  Plan  for  compliance  with 
equal  opportimity  requirements  of  Execu- 
tive Order  11246  for  federally  involved  con- 
struction in  Ave  counties  in  the  area  of 
Philadelphia,  Pa.  This  Revised  Philadelphia 
Plan  was  Itself  Implemented  in  respect  to 
ranges  of  minority  manpower  utilization, 
and  also  amended  in  other  respects,  by  an 
order '  dated  September  23,  1969.  Both  the 
June  27,  1969  and  the  September  23.  1969 
orders  are  referred  to  at  times  either  sepa- 
rately, or  collectively,  as  the  Philadelphia 
Plan. 

On  May  19.  1972  the  General  Counsel  of 
the  Department  of  Health.  Education,  and 
Welfare  (herein  called  the  Department) 
issued  a  Notice  of  Hearing,  on  behalf  of  the 
Department,  against  American  Sanitary 
Sales  and  Service  Company.  Inc.  (herein 


call  the  Respondent).  The  Notice  of  Hear- 
ing, which  was  issued  pursuant  to  section 
208  of  Executive  Order  11246  and  the  Regu- 
lations of  the  office  of  Federal  Contract 
Compliance,  Department  of  Labor  (41  CFR 
Part  60-1,  60-1.26(b),  contains  allegations 
concerning  Respondent's  noncompliance 
with  the  aforesaid  Executive  Order  11246, 
Philadelphia  Plan  orders,  the  rules  and  reg- 
ulations issued  thereunder,  and  its  con- 
tracts, diu-ing  the  performance  of  mechani- 
cal contracting  work  in  1970,  1971,  and  1972. 
The  contracting  work  by  Respondent  was 
performed  (1)  on  a  classroom  facility,  li- 
brary and  other  buildings  for  the  Montgom- 
ery County  Community  CoUege  (herein 
called  Montgomery)  at  Blue  Bell,  Pa  (2)  on 
the  Academic  BuUding  and  Learning  Re- 
sources Center  for  Bucks  County  Communi- 
ty College  (herein  called  Bucks),  Newton 
Township,  Pa.;  (3)  on  the  Physical  Educa- 
tion Building  for  Lincoln  University,  (herein 
called  Lincoln)  at  Oxford,  Pa.;  and  on  the 
fine  Arts  BuUding  for  Temple  University, 
(herein  called  Temple),  Cheltenham  Town- 
ship, Pa.  An  Amended  Notice  of  Hearing  al- 
leged that  Respondent  fafled  to  notify  the 
Area  Coordinator,  Office  of  Federal  Con- 
tract Compliance,  Department  of  Labor, 
that  it  had  been  impeded  by  the  unions  in 
achieving  its  goals  of  minority  manpower 
utilization. 

Respondent  filed  an  answer  to  the  Notice 
of  Hearing  herein  by  which  it  admitted  cer- 
tain factual  allegations,  but  denied  it  had 
not  complied  with  the  requirements  of  the 
Philadelphia  Plan  on  the  four  construction 
projects  wherat  it  performed  work.  The 
answer  alleged  that  Respondent  made  every 
good  faith  effort  to  comply  with  its  minor- 
ity manpower  obligations,  but  was  frus- 
trated by  the  unions  through  whom  employ- 
ees were  obtained  that  the  government, 
while  aware  of  the  fact  that  Respondent 
was  impeded  by  the  unions,  took  no  action 
to  assist  Respndent;  and  that,  in  any  event, 
the  Philadelphia  Plan  does  not  contain  any 
definitve  requirements  for  showing  Respon- 
dent's good  faith. 

A  pre-hearing  conference  was  held  on  De- 
cember 8.  1972  at  Philadelphia.  Pennsylva- 
nia which  was  attended  by  counsel  for  the 
Department,  Respondent,  and  the  under- 
signed. The  Issues  were  defined  at  that  time, 
and  the  parties  agreed  upon  certain  facts 
contained  in  the  General  Counsel's  Request 
for  Admissions  theretofore  served  upon  Re- 
spondent. Moreover,  various  dociunents  re- 
ferred to  in  General  Counsel's  Request  for 
Admissions  were  deemed  genuine  and  au- 
thentic. In  addition,  the  parties  signed  a 
Joint  Fact  Stipulation '  on  December  15, 

1972  as  to  work  performed  by  Respondent's 
employees.  The  relevant  admissions  of  fact, 
documents  admitted  as  genuine  and  authen- 
tic, and  stipulated  facts,  will  be  referred  to 
in  those  findings  of  fact  considered  to  be 
necessary  and  material  to  a  determination 
or  decision  herein. 

A  hearing  was  held  before  the  under- 
signed on  Januyary  17, 18, 19,  24.  25,  and  26, 

1973  at  Philadelphia.  Pennsylvania.  Both 
parties  hereto  were  represented  by  counsel 
and  were  afforded  full  opportunity  to  be 
heard,  to  adduce  evidence,  and  to  examine 
as  well  as  cross-examine  wtnesses.  Thereaf- 
ter, both  parties  filed  briefs  with  the  imder- 
slgned  which  have  been  duly  considered. 

The  General  Counsel  of  the  department 
contends  Re^wndent  violated  Executive 
Order    11246   and   the   Philadelphia   Plan 


Orders  in  1970, 1971  and  1972.  Its  position  is 
that  Respondent  did  not  meet  the  minority 
manpower  utilization  goals  of  the  Philadel- 
phia Plan  on  any  of  the  four  Federally  as- 
sisted projects— Montgomery,  Bucks,  Lin- 
coln, and  Temple— where  it  performed  work 
in  those  years.  Moreover,  Respondent  did 
not  make  good  faith  efforts  to  meet  these 
goals  as  required  in  Section  8  of  the  June  2, 
1969  Philadlphia  Plan  Order  and  in  Section 
5  of  the  September  23,  1969  Philadelphia 
Plan  Order.  General  Counsel  maintains  it 
imdertook  to  assist  Respondent  in  volimtary 
complying  with  the  Executive  Order  and 
the  Plans.  Further,  it  is  contended  Respon- 
dent did  not  take  adequate  steps  to  notify  a 
subcontractor  of  its  obligation  under  the 
Executive  Order  and  the  Plans.  Finally,  it  is 
argued  that  Respondent  did  not  take  ade- 
quate steps  to  assure  non-discrimination 
during  its  performance  on  these  projects  as 
required  by  the  equal  opportunity  clause  in 
the  Executive  Order. 

Respondent  admits  it  did  not  meet  the 
manpower  minority  goals  set  forth  in  the 
Plan,  but  contends  it  made  every  good  faith 
effort  to  do  so,  both  directly  and  through 
the  Mechanical  Contractor's  Association,  of 
which  it  is  a  member,  so  as  to  satisfy  the  re- 
quirements of  the  Plans.  It  also  contends 
the  Department  failed  to  assist  Respondent 
in  achieving  voluntary  compliance  and  has 
not  used  best  efforts,  as  required  under  Sec- 
tion 207  of  the  Executive  Order,  to  cause 
the  unions  to  cooperate  in  the  implementa- 
tion of  the  purposes  of  said  Order.  Respon- 
dent further  maintains  this  proceeding 
should  be  delayed  until  OFCC  passes  on  the 
request  for  approval  of  an  affirmative 
action  program  submitted  by  Mechanical 
Contractor's  Association. 

Upon  the  entire  record*  in  this  case,  from 
his  observation  of  the  witnesses  and  their 
demeanor,  and  from  all  of  the  testimony 
and  evidence  adduced  at  the  hearing,  the 
undersigned  makes  the  following  findings, 
conclusions  and  recommendations: 

FINDINGS  OF  FACT 

1.  Respondent  is  a  mechanical  contractor 
engaged  in  heating,  ventilating  and  air  con- 
ditioning work  on  institutional,  industrial, 
and  commercial  projects,  with  its  principal 
place  of  business  located  at  Willow  Grove, 
Pa. 

2.  Respondent  was  a  prime  contractor  on 
the  Montgomery  project,  which  was  Feder- 
ally assisted  by  a  grant  administered  by  the 
Department,  and  Respondent  carried  out 
work  in  1970  and  1971  thereat  involving  the 
steamfitting,  plumbing  and  sheetmetal 
trades  in  the  construction  of  a  classroom  fa- 
cility, science  complex,  library,  physical  edu- 
cation building,  and  administration  and  stu- 
dent areas  for  the  Montgomery  County 
Community  College  in  Montgomery  County, 
Pa. 

3.  Respondent  was  a  prime  contractor  on 
the  Bucks  project,  which  was  Federally  as- 
sisted by  a  grant  administered  by  the  De- 
partment, and  Respondent  carried  out  work 
in  1970  and  1971  thereat  involving  the 
plumbing  and  steamfitting  trades  in  the 
construction  of  an  academic  building  and 
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'The  undersigned  received  a  motion  on 
March  14,  1973  from  the  Government  to 
correct  the  transcript  herein.  No  opposition 
having  been  Interposed  by  Respondent,  and 
the  proposed  corrections  appearing  to  be 
proper,  the  motion  is  granted  and  attached 
hereto  as  Appendix  A. 
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learning  resources  center  for  the  Bucks 
County  Community  College  in  Bucks 
County,  Pa. 

4.  Respondent  was  a  prime  contractor  on 
the  Lincoln  project,  which  was  Federally  as- 
sisted by  a  grant  administered  by  the  De- 
partment, and  Respondent  carried  out  work 
in  1970  and  1971  thereat  involving  the 
steamfitting  and  sheetmetal  trades  in  the 
construction  of  a  physical  education  build- 
ing for  the  Lincoln  University,  in  Chester 
County,  Pa. 

5.  Respondent  was  a  prime  contractor  on 
the  Temple  project,  which  was  Federally  as- 
sisted by  a  grant  administered  by  the  De- 
partment, and  Respondent  carried  out  work 
In  1970,  1971,  and  1972  thereat  involving  the 
steamfitting  trade  In  the  construction  of  a 
fine  arts  building  for  Temple  University  in 
Montgomery  Coimty,  Pa. 

6.  Each  one  of  the  aforesaid  projects, 
Montgomery,  Bucks,  Lincoln,  and  Temple, 
involved  a  total  cost  greater  than  $500,000, 
and  each  one  of  Respondent's  contracts  to 
perform  heating,  ventilation  and  air-condi- 
tioning work  thereat  exceeded  $10,000. 

7.  Respondent  submitted  bids  to  perform 
the  heating,  ventilation  and  air  conditioning 
work  at  the  aforesaid  projects,  the  Respon- 
dent submitted  with  such  bids  specific  nu- 
merical goals  for  minority  manpower  utiliza- 
tion at  each  project  for  the  particular 
trades  of  steamfitting,  plumbing  and 
sheetmetal,  which  goals  were  sufficient  to 
meet  the  standards  required  under  the 
Philadelphia  Plans  for  minority  manpower 
utilization  for  such  trades. 

8.  Respondent  is  obligated  under  section  8 
of  the  June  27,  1969  Philadelphia  Plan 
Order,  to  make  every  good  faith  effort  to 
meet  the  goals  it  established  In  its  submit- 
ted bids  under  an  affirmative  action  pro- 
gram, and  such  requirements  were  included 
in  each  of  Respondent's  contracts  for  heat- 
ing, ventilating  and  air-conditioning  work 
on  the  Montgomery,  Bucks,  Lincoln,  and 
Temple  projects. 

9.  Respondent  commenced  work  on  the 
Montgomery  project  approximately  in  July 

1970  and  finished  approximately  in  April 
1972.  In  1970  Respondent  employed  one  mi- 
nority apprentice  steamfltter  on  this  project 
in  1970  and  1971.  Between  July  1970  and 
December  1970  Respondent  performed  6,617 
manhours  of  steamfitting  work  on-this  proj- 
ect, of  which  216  manhours  were  performed 
by   a  minority   worker.   Between  January 

1971  and  December  1971  Respondent  per- 
formed 15,747.5  manhours  of  steamfitting 
work  on  this  project,  of  which  390 
manhours  were  performed  by  a  minority 
worker.  Between  January   1972  and  April 

1972  Respondent  performed  608  manhours 
of  steamfitting  work  on  this  project,  none  of 
which  was  performed  by  minority  workers. 

10.  Respondent  did  not  meet  the  minority 
manpower  goals  for  steamfitters  at  the 
Montgomery  project  In  1970,  1971,  or  1972  as 
set  forth  in  the  Philadelphia  Plan  and  Re- 
spondent's contract. 

11.  Between  July  1970  and  December  1970 
Respondent  performed  660  manhours  of 
plumbing  work  on  Montgomery  project,  all 
of  which  were  performed  by  non-minority 
workers.  Between  January  1971  and  August 
1971  Respondent  performed  1,672  manhours 
of  plumbing  work  on  said  project,  all  of 
which  were  performed  by  non-minority 
workers. 

12.  Respondent  did  not  meet  the  minority 
manpower  goals  for  plumbers  at  the  Mont- 
gomery project  in  1970  and  1971  as  set  forth 
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in  the  PhQadelphia  Plans  and  Respondent's 
contract. 

13.  Between  June  1971  and  October  1971 
Respondent  performed  1,248  manhours  of 
sheetmetal  work  on  the  Montgomery  project, 
all  of  which  were  performed  by  non-minor- 
ity workers. 

14.  Respondent  did  not  meet  the  minority 
manpower  goals  for  sheetmetal  workers  at 
the  Montgomery  project  in  1971  as  set  forth 
in  the  Philadelphia  Plans  and  Respondent's 
contract. 

15.  In  December  1970  Respondent  per- 
formed 96  manhours  in  steamfitting  at  the 
Bucks  project,  all  of  which  were  performed 
by  non-minority  workers.  Between  January 

1971  and  December  1971  Respondent  per- 
formed 11484.5  manhours  in  steamfitting  at 
said  project,  all  of  which  were  performed  by 
non-minority    workers.    Between    January 

1972  and  March  1972  Respondent  per- 
formed 978  manhours  in  steamfitting  at  said 
project,  all  of  which  were  performed  by 
non-minority  workers. 

16.  Respondent  did  not  meet  the  minority 
manpower  goals  for  steamfitters  at  the 
Bucks  project  in  1970,  1971,  or  1972  as  set 
forth  in  the  Philadelphia  Plans  and 
Respondents's  contract. 

17.  Between  September  1970  and  Decem- 
ber 1970  Respondent  performed  1349 
manhours  In  plumbing  at  the  Bvx:ks  project, 
all  of  which  were  performed  by  non-minor- 
ity workers.  Between  Janurary  1971  and  De- 
cember 1971  Respondent  performed  5,218.5 
manhours  in  plumbing  at  the  Bucks  project, 
all  of  which  were  performed  by  non-minor- 
ity workers.  Between  January  1972  and 
March  1972  Respondent  performed  426 
manhours  in  plumbing  at  the  Bucks  project, 
all  of  which  were  performed  by  non-minor- 
ity workers. 

18.  Respondent  did  not  meet  the  minority 
manpower  goals  for  plumbers  at  the  Bucks 
project  in  1970,  1971.  or  1972  as  set  forth  in 
the  PhUadelphia  Plans  and  Respondent's 
contract. 

19.  Between  AprU  1970  and  December 
1970  Respondent  performed  985  manhours 
in  steamfitting  at  the  Lincoln  project,  all  of 
which  were  performed  by  non-minority 
workers.  Between  Janurary  1971  and  No- 
vember 1971  Respondent  performed  2,688.5 
manhours  in  steamfitting  at  the  said  proj- 
ect, aU  of  which  were  performed  by  non-mi- 
nority workers.  Between  March  1972  and 
April  1972  Respondent  performed  111 
manhours  in  steamfitting  at  said  project,  all 
of  which  were  performed  by  non-minority 
workers. 

20.  Respondent  did  not  meet  the  minority 
manpower  goals  for  steamfitters  at  the  Lin- 
coln project  In  1970,  1971,  or  1972  as  set 
forth  In  the  Philadelphia  Plans  and  Respon- 
dent's contract. 

Between  January  1971  and  December  1971 
Respondent  performed  5.059  manhours  In 
steamfitting  at  the  Temple  project,  all  of 
which  were  performed  by  non-minority 
workers.  Between  January  1972  and  May 
1972  Respondent  performed  1,007  manhours 
in  steamfitting  at  said  project,  all  of  which 
were  performed  by  non-minority  workers. 

22.  Respondent  did  not  meet  the  minority 
manpower  goals  for  steamfitters  at  the 
Temple  projects  in  1971  and  1972  as  set 
forth  in  the  Philadelphia  Plans  and  Respon- 
dent's contract. 

23.  Between  July  1970  and  November  1971 
Respondent  employed  78  new  hires  for  Its 
total  workforce— Federally  and  non-Federal- 
ly  involved— consisting  of  58  steamfitters,  18 
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jOwaben  and  3  abeetmetal  woikera.  Dmrtng 
the  same  period  Respondent  laid  off  from 
its  total  workforce  40  steamfltterg.  20 
pliimbers  and  2  Aeetmetal  workers. 

24.  Reqxndent  subomtracted  part  of  the 
sheetmetal  work  on  the  Montgomery  proj- 
ect to  Charles  Knecht;  and  Respondent 
subcontracted  work  on  the  Lincoln  project 
for  the  installation  of  an  autraoatlc  tem- 
perature control  system  to  Robertshaw  Con- 
trols Company. 

25.  Mechanical  Contractors  Association, 
herein  called  MCA.  is  compoaed  of  60  em- 
ployers as  members  thereof,  and  it  negoti- 
ates collective  bargaining  agreements  with 
various  unions  on  behalf  of  its  members 
who  perform  most  of  the  commercial  and 
institutional  construction  work  in  plumbing 
and  steamfitting  in  the  Philadelphia  area. 
MCA  arbitrates  grievances  with  the  plumb- 
ers and  Bteamfitter  unions  on  behalf  of  em- 
ployer members;  provides  technical  services, 
educational  programs,  and  informational 
services  for  its  members;  and  conducts  pro- 
grams on  behalf  of  its  employer  members  in 
respect  to  labor  relations,  public  relations, 
and  equal  opportunities.  Respondent  is,  and 
has  been  at  all  times  material  herein,  a 
member  of  MCA. 

26.  MCA  executed  a  collective  bargaining 
agreement,  on  behalf  of  its  members,  effec- 
tive from  May  1,  1969  untfl  AprD  30,  1972 
with  Steamfitteis  Local  Union  No.  420,  pro- 
viding that  (a)  all  Journeymen  shall  become 
and  remain  members  of  the  union  within  7 
days  following  their  employment,  (b)  an  em- 
ployer may  hire  employees  directly  on  its 
own  or  by  requesting  the  union  to  refer  ap- 
plicants who  must  pass  a  Joumejrman's  test 
given  by  the  union.  Local  420  assumed  Juris- 
diction over  the  steamfitten  working  on  the 
Bucks  and  Temple  projects. 

27.  MCA  executed  a  collective  bargaining 
agreement,  on  behalf  of  its  members,  effec- 
tive from  May  1,  1969  until  April  30.  1972, 
with  Plumbers  and  Steamfitteis  Local 
Union  No.  428,  providing  that  (a)  all  Jour- 
neymen shall  become  and  remain  members 
of  the  union  within  7  days  following  their 
onployment,  (b)  all  employees  must  be  ob- 
tained through  the  union's  referral  of  wli- 
cants  to  -the  employer,  (c)  the  contractor 
must  employ  qualified  Journeymen,  and 
Local  428  was  the  sole  Judge  as  to  the  quali- 
fications of  applicants  who  must  pass  a  Jour- 
neymen's test.  Local  428  operated  an  exclu- 
sive hiring  hall  and  it  assumed  Jurisdiction 
over  the  plxunbers  and  steamfitters  on  the 
Temple  project. 

28.  MCA  executed  a  collective  bargaining 
agreement,  on  behalf  of  its  members,  effec- 
tive May  1.  1969  untfl  April  30,  1972,  with 
Plumbera  Local  Union  No.  690.  providing 
that  (a)  all  Journeymen  shall  become  and 
remain  members  of  the  union  within  7  days 
foDowtng  their  onployment,  (b)  an  employ- 
er may  hire  employees  directly  on  its  own  or 
by  requesting  the  union  to  refer  applicants. 
The  fee  for  Joining  Local  690  is  $2,000,  and 
in  order  to  become  a  member  a  license  is 
necessary,  which  is  obtained  from  the 
Plumber's  Board,  a  public  licensing  entity, 
that  requires  each  m>plicant  to  pass  a  test  to 
obtain  such  license.  Local  690  assumed  Jvuis- 
diction  over  the  plumbers  employed  on  the 
Bucks  project. 

29.  The  agreements  executed  by  MCA.  on 
behalf  of  its  members,  with  Locals  420.  428, 
"and  690,  provide  that  all  disputes  between  a 
contractor  and  the  union  shall  be  sutHnltted 
to  arbttiatirai,  and  no  strike  or  lockout  is 
permitted  pending  an  arbitration  decision. 
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30.  The  Joint  Apprenticeship  Committee 
is  cmnposed  in  each  instance  herein  of  three 
members  from  MCA  and  three  members 
fran  the  particular  union,  and  it  adminls- 
teiB  a  program  for  training  apprentices.  To 
Join  the  apprentice  program  an  applicant 
must  comply  with  various  health  and  educa- 
tional requirements  (high  school),  and  must 
pass  a  test  given  by  the  Bureau  of  Employ- 
ment Security.  The  Joint  Apprenticeship 
Committee  supervises  or  passes  upon  the  ac- 
ceptability of  apprentices  who  have  applied 
for  entry  into  the  industry. 

31.  Pre-construction  conferences  or  job 
nxeetings  were  held  at  each  project  and  at- 
tended by  various  contractors,  including  Re- 
spondent herein.  Timothy  A.  Burke,  repre- 
sentative of  Office  for  CivD  Rights.  HEW. 
appeared  thereat,  explaining  that  the  con- 
tractors must  attempt  to  meet  the  goals  set 
for  hiring  minority  workers.  He  informed 
the  contractors  that  if  the  goals  were  not 
met,  good  faith  efforts  must  be  made  to 
meet  these  goals.  This  required  contacting 
minority  organizations  to  locate  minority 
employees,  seeking  minorities  from  the 
union,  advertising  for  such  workers,  and 
asking  employees  who  were  employed  if 
they  knew  where  minorities  could  be  ob- 
tained. Burke  suggested  the  contractors 
should  notify  him  if  they  needed  assistance 
in  obtaining  minority  workers. 

32.  At  one  of  these  conferences  it  was 
stated  by  the  contractors  that  minority 
workers  would  not  go  to  the  Lincoln  project. 
Biirice  said  if  the  minority  workers  refused 
to  do  so.  the  contractor  should  employ  him 
on  other  projects  and  HEW  would  take  this 
into  consideration  in  assessing  the  contrac- 
tor's compliance  cm  this  Job.  At  two  of  these 
conferences  Respondent's  representative  in- 
quired what  to  do  if  a  union  shut  down  a  Job 
after  a  minority  worker  was  hired.  Burke 
told  Respondent  that  it  should  advise  him 
immediately  and  the  Federal  Government 
would  follow  through  with  the  matter. 

33.  A  series  of  letters  between  Owen  P. 
Kiely,  Director  of  the  Division  of  Contract 
Compliance  of  Office  for  Civil  Rights, 
HEW,  and  Respondent,  during  the  period  of 
August  19,  1970-April  7,  1971,  revealed  the 
foUowing: 

(a)  HEW  requested  a  showing  of  good 
faith  effort  by  Respondent  to  meet  minority 
goals  and  proper  manpower  utilization  re- 
ports, including  reports  for  periods  not  sub- 
mitted.* 

(b)  Respondent  stated  it  had,  through 
MCA,  an  affirmative  action  program  which 
was  submitted  to  OFCC;  that  Local  428 
promised  to  supply  minority  workers  to  Re- 
spondent, and  Respondent  expected  to  hire 
minority  employees  soon  through  this 
union. 

(c)  HEW  sent  three  show-cause  letters  to 
Respondent  between  August  19,  1970  and 
February  25,  1971  indicating  that  it  had  not 


•There  is  some  conflicting  testimony  in 
the  record  as  to  whether  Respondent  sub- 
mitted manpower  utilization  reports  for  the 
period  February  28,  1970-March  30,  1970. 
Further,  there  is  some  evidence  to  indicate 
the  report  furnished  by  Respondent  at  the 
outset  were  not  as  required  by  HEW.  Since 
other  contractors  were  not  complying  com- 
pletely or  adequately  in  the  subinission  of 
these  reports,  and  in  view  of  Respondent's 
compliance  ultimately  with  this  require- 
ment, I  do  not  conclude  herein  that  the 
manner  in  wliich  reports  were  initially  sub- 
mitted by  Respondent  warrants  an  adverse 
finding  under  section  202  of  the  Order. 


met  the  requirements  of  the  plans,  and 
again  requesting  a  good  faith  demonstration 
of  efforts  to  meet  the  gtuito. 

(d)  Respondent  stated  the  local  only  ac- 
cepted a  few  minority  workers  into  member- 
ship although  over  SOO  minority  men  were 
sent  by  MCA  to  them:  thM  It  was  almost  im- 
poastble  to  get  minority  workers  to  go  to 
Lincoln;  that  Nathaniel  Brown,  a  minority 
apprentice  on  the  Montgomery  Job.  failed  to 
report  regularly  and  had  he  done  so  Re- 
spondent would  have  been  in  compliance 
thereat,  that  Respondent  had  requested  the 
unions  to  send  minority  employees  but  it  re- 
fused to  do  so.  and  liiring  must  be  done 
through  the  imions;  that  MCA  was  able  to 
get  21  minority  applicants  tested  in  Janu- 
ary, 1971  for  the  apprentice  program,  that 
Geftman  had  met  with  MitcheU  of  MCA  on 
March  28,  1971  to  get  more  minorities;  that 
MCA  was  recruiting,  training  and  referring 
minority  applicants,  but  if  the  unions^  don't 
take  them  in,  "how  can  we  possibly  hire 
them?";  that  the  agreements  with  the  union 
state  Respondent  must  hire  through  the 
hiring  hall,  and  the  problem  is  with  the 
unions— not  the  contractors. 

34,  During  the  entire  period  of  Respon- 
dent's performance  in  the  four  projects  in- 
volved herein.  Respondent  employed  no  mi- 
nority steamfitters  or  pliunbers  except  for 
Nathaniel  Brown. 

35.  A  series  of  meetings  between  Respon- 
dent and  representatives  of  HEW.  occurred 
as  follows: 

(a)  On  October  19,  1970.  Rasmiond 
Geftman.  President  of  Respondent  met  with 
Frank  Baldau,  HEW,  to  discuss  Respon- 
dent's failure  on  the  Montgomery  job  to 
comply  with  the  Flan.  Baldau  stated  that 
the  company's  obligation  re  manpower  utili- 
zation reports  requires  furnishing  same  pe- 
riodically whether  or  not  there  are  employ- 
ees on  the  job.  Geftman  contended  that  the 
size  of  the  crew  at  Montgomery  was  too 
small  to  j^roduce  an  opportunity  to  employ 
minorities;  that  the  unions  would  not  fur- 
nish minority  employees  and  would  not 
allow  Respondent  to  put  minority  workers 
on  the  Job;  that  MCA  was  undertaking,  on 
behalf  of  Respondent,  to  comply  with  the 
Plan.  Baldau  advised  Geftman  that  the  Re- 
spondent cannot  relieve  itself  of  its  obliga- 
tions to  hire  minorities  under  the  Plan  Just 
because  it  has  a  contract  with  a  imion  in  re- 
spect to  hiring.  He  also  informed  Geftman 
that  since  MCA  has  not  had  its  affirmative 
action  program  approved.  Respondent  must 
demonstrate  compliance  on  its  own. 

(b)  On  May  13, 1971.  Geftman  asked  if  the 
Government  could  do  something  about  the 
unions'  faUure  to  provide  minority  workers. 
HEW  representative  Barry  Anderson  told 
Geftman  it  was  his  responsibility  to  put  a 
minority  man  on  the  job,  and  to  notify 
OFCC  in  writing  if  the  union  was  impeding 
recruitment  of  minorities  as  well  as  the 
manner  in  which  it  did  so.  Anderson  did 
agree  to  seek  cooperation  from  the  unions, 
but  told  Geftman  hiring  was  his  responslbU- 
ity.*He  also  suggested  the  employer  contact 


■Geftman  testified  Anderson  agreed  to 
get  "permission"  from  the  unions  for  Re- 
spondent to  hire  minorities.  This  is  not  in 
accord  with  the  testimony  of  either  Ander- 
son or  Burke.  Although  I  do  not  conclude 
that  either  commitment  from  the  HEW  rep- 
resentative affects  the  disposition  of  this 
matter,  I  find  Anderson  did  not  agree  to 
visit  the  unions  in  order  to  obtain  approval 
or  permission  for  Respondent  to  hire  minor- 
ities. 


minority  organizations  and  ten  fhem  there 
were  opportunities  for  minority  workers; 
that  tliere  ^ould  be  a  liaison  between 
QeftRtan  and  the  organizations  listed  by 
OFCC,  that  Geftman  contact  minority  Job- 
bers or  sub-contractors;  and  that  he  contact 
Naval  Shipyard  and  Atlantic  Richfield  who 
had  a  layoff  recently. 

36.  At  no  time  material  herein  did  Resp<Hi- 
dent  Itself  contact  or  seek  to  recruit  minor- 
ity workers  from  any  agency  or  organization 
which  refers  or  recrultB  minority  workers, 
but  Respondent  relied  upon  MCA  to  obtain 
minority  ^Tplicants  f  w  employmoit. 

37.  A  compliance  review  of  Respondent's 
progress  was  conducted  by  Joyce  Rush. 
OPOC.  Department  of  Labor,  on  April  27, 
1971  at  Lincoln  project.  Rush  mentioned 
that  non-union  sources,  through  whom  Re- 
spondent could  hire  minorities,  were  Joint 
Apprenticeship  Outreach  Program,  Oppor- 
tunities Industrialization  Center,  and  Urtmn 
League.  Geftman  stated  MCA  was  set  up  to 
assist  contractors  and  his  efforts  were  being 
carried  out  by  the  association. 

88.  Hew  resprsentatlves  Burke  and  Ander- 
son met  with  Local  420'8  Business  Agent 
Dugan  in  the  latter  part  of  May  1971  to 
seek  the  union's  cooperation  In  obtaining 
mhiorities  on  jobs.  Dugan  refused  to  modify 
apprenticeship  criteria,  but  agreed  it  might 
be  possible  for  his  minority  members  to  re- 
cruit others.  He  remarked  that  MCA 
brought  minority  applicants  to  the  imion 
but  they  failed  the  test.  HEW  representa- 
tive John  Rother  met  with  Harry  Plummer 
of  Local  420  on  June  8, 1971  to  discuss  union 
cooperation  in  hiring  minorities.  The  union 
official  agreed  a  work  permit  could  be  grant- 
ed to  a  minority.  Rotlier  met  with  Fund  Ad- 
ministrator FltBpatri<*  for  Local  428  on 
June  14.  1971  who  said  the  union  was  re- 
laxed about  minorities,  but  there  were  mini- 
mum skm  tests. 

39.  HEW  representative  Rother  met  with 
officals  from  Robertshaw  Controls  on  June 
28,  1971  since  it  had  no  minority  employees 
on  Lincoln  project.  These  officials  stated  a 
letter  from  Office  of  Civil  Rights  was  the 
first  notice  they  had  this  project  was  cov- 
ered by  the  Philadelphia  Plan;  that  Respon- 
dent had  fafled  to  notify  Robertshaw  Con- 
trols of  their  obligation  by  not  including  the 
Plan  in  the  bid  documents  they  received  to 
be  able  to  bid  on  the  Job.  No  evidence  ap- 
pears to  the  contrary,  except  that  Respon- 
dent made  avaUable  in  its  office  an  extra  set 
of  Job  plans  and  specifications  for  subcon- 
tractors. Further,  in  1971  Robertshaw  Con- 
trols sent  Respondent  minority  utilization 
reports  for  the  work  performed  on  the  Lin- 
coln project. 

40.  Rother  telephoned  Geftman  on  Octo- 
ber 28,  1971  to  ascertain  what  Respondent 
had  done  since  July  re  compliance.  Greftman 
stated  a  declining  work  force  precluded 
good  faith  efforts,  but  admitted  he  had  not 
tried  to  recruit  from  any  source  other  than 
the  union.  Rother  mentioned  he  had  talked 
to  Robinson,  who  runs  the  Journeyman 
Outreach  Program,  and  was  told  it  had  an 
extensive  program  of  recruitment  and  in- 
house  training  of  minority  Journeymen  in 
steamfitting  and  plumbing  trades.  It  was 
suggested  by  Rother  that  Geftman  contact 
this  organization. 

41.  Thurston  Gault.  deputy  for  General 
State  Authority,  tried  to  help  contractors 
by  supplying  names  of  workers.  At  Temple 
he  was  Hiunan  Relations  Representative, 
and  Gault  contacted  Journeyman  Outreach 
Program  which  gave  him  lists  of  employees. 
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When  he  attemi>ted  to  give  Geftman  a  pam- 
phlet from  Outreach,  the  latter  said  it 
would  not  help  hbn  since  his  problem  was 
with  the  unions. 

42.  On  January  10,  1972  Rother  spoke  to 
Geftman  again  concCTntng  the  possibility  of 
Respondoit's  hiring  minority  workers. 
Geftman  replied  the  pn^lem  was  with  the 
unions.  Whereuptm  Rother  advised  him 
tJiat  if  Respondent  tries  to  get  a  minority 
an  the  Job  and  the  union  impedes  it,  the 
Odvemment  would  then  act.  Respondent's 
official  was  Infonned  that  the  contractors 
have  the  prime  responsibility  of  acting  with 
regard  to  the  unions. 

43.  Respondent  was  told  by  Howard  Hurst, 
Business  Agent  of  Local  428,  that  If  he  em- 
ployed a  minority  non-imlon  worker  on  the 
Montgomery  project,  it  would  be  shut  down. 
No  other  imions  threatened  Respondent 
with  a  shut  down  if  he  employed  a  non- 
imion  woricer. 

44.  Respondent  failed  to  place  minority 
workers  on  the  Job  because  they  were  non- 
union and  not  referred  by  the  unions 
herein;  and  Respondent  feared  there  would 
be  trouble  with  the  unions,  including  the 
prospect  of  a  shut  down  or  strike  at  any  or 
all  of  its  projects  herein. 

45.  Between  February  24,  1970  and  May 
14,  1971  Respondent  wrote  10  letters  to 
Local  420,  13  letters  to  Local  428,  and  6  let- 
ters to  Local  690.  In  these  letters  Respon- 
dent stated  it  must  have  minority  workers 
on  the  various  Jobs,  and  the  unions  were 
\u-ged  to  send  same  so  the  company  could 
comply  with  Plan.  The  unions  were  also  ad- 
vised that  HEW  had  threatened  to  take 
steps  to  terminate  its  contracts  unless  Re- 
spondent hired  Minority  workers. 

46.  MCA  conunenced  an  affirmative  action 
program  in  1968,  which  continued  during 
1970,  1971.  and  1972,  to  increase  employ- 
ment of  minorities  by  its  members  in  the 
plumbing  and  plpefitting  trades.  This  was 
intended  to  supplement  the  efforts  of  the 
employer-member,  but  not  replace  their  af- 
firmative action  programs. 

47.  MCA  employed  William  C.  Mitchell,  a 
black  employee,  as  its  employment  advisor. 
He  contacted  resources  and  attempted  to 
find  qualified  minority  workers.  Mitchell 
utilized  lists  furnished  by  OFCC,  as  weU  as 
lists  of  resources  maintained  by  himself. 
Mitchell  has  maintained  a  Revised  list  of  23 
resources  which  he  uses  to  obtain  minority 
applicants  for  pltmibing  and  steamfitting 
jobs.  Some  of  those  on  his  list  were  not 
found  on  the  OFCC  list  of  resources.  A  few 
of  these  organizations  he  visits  daily,  while 
others  are  contacted  weekly  or  several  times 
a  year. 

48.  In  respect  to  apprentice  workers, 
Mitchell  considered  Apprenticeship  Infor- 
mation Center  his  best  resource.  He  inter- 
viewed applicants  there,  and  explained  the 
job  as  well  as  the  union's  requirements.  He 
arranged  for  them  to  visit  a  physician  and 
get  a  doctor's  certificate  at  no  cost,  and  to 
obtain  a  birth  certificate  or  Baptismal  slip. 
They  were  also  assisted  in  filling  out  appli- 
cations. If  an  applicant  is  found  to  be  satis- 
factory, he  was  referred  by  MitcheU  to 
JAOP  which  helps  prepai-e  him  for  the  test. 
The  MCA  advisor  follows  through  if  an  ap- 
plicant has  not  filed  his  application,  by  visit- 
ing him  to  find  out  if  he  is  still  interested  in 
the  apprentice  program.  Mitchell  visited  vo- 
cational or  high  schools,  talked  to  seniors 
regarding  apprentice  training,  and  passed 
out  leaflets.  He  visited  community  centers 
and  other  resoiut«s.  Mitchell  has  kept  re- 
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ports  of  all  his  activities  and  contacts  with 
minority  organizations  since  1961.  His  ef- 
forts have  not  been  too  suocessf  uL  Between 
AmU-Jime,  1972  only  2  minority  workers 
were  accepted  by  Local  420  as  apprentice 
steamfitters,  although  65  were  interviewed 
by  MCA  and  25  referred  to  the  union  to  ffle 
^plications.  During  the  same  period  42  ap- 
plicants were  interviewed  by  MCA  as  pro- 
spective plxmibers.  Only  2  minority  woricers 
were  accepted  by  Local  690  although  23 
were  referred  to  said  union  to  file  applica- 
tions. 

49.  In  respect  to  jotmieymen,  Mitchell  re- 
cruits minorities  from  3  main  sources:  At- 
lantic Refining,  Navy  Yard  and  Opportuni- 
ties Industrialization  Center.  He  spoke  to 
the  superintendent  at  Atlantic  Refining, 
and  at  the  Navy  Yard  he  conferred  with  the 
Business  Agent  of  the  local  xmlon.  When  he 
located  minority  applicants,  Mitchell  re- 
ferred them  to  one  of  the  3  unions.  Of  9 
whom  he  referred  in  1970  and  197L,  6  were 
accepted  and  placed  for  employment.  MCA 
has  also  helped  journeymen  obtain  the  req- 
uisite fee  to  Join  a  union.  It  alerts  a  man  to 
the  program  instituted  by  JAOP  which  as- 
sists the  journeymen  in  this  regard. 

50.  In  late  1970  Mitchell  met  with  Ray- 
mond Geftman  and  gave  him  a  list  of  availa- 
ble applicants  for  jobs  of  steamfitter  and 
plumber.  Geftman  indicated  he  would  visit 
the  imion  to  follow  up  on  the  matter.  In 
early  1971  Geftman  spoke  to  Business 
Agent  Hurst  of  Local  428,  telling  Hurst  that 
he  had  3  specific  minority  men  he  wanted  to 
hire.  Geftman  had  received  the  names  from 
Mitchell.  But  Hurst  said  he  could  not  take 
anyone  else  in  the  union  as  he  had  members 
out  of  work. 

51.  Respondent  did  not  notify  HEW,  or 
any  governmental  representative  involved 
herein,  that  it  had  3  minority  men  it  wished 
to  hire  and  Local  428  would  not  permit  it  to 
do  so. 

52.  Notice  of  the  December,  1971  Local  420 
apprenticeship  test  was  put  by  MCA  in  the 
Philadelphia  Tribune,  the  Afro-American, 
and  the  Girard  Home  News.  Further,  MCA 
made  available  to  schools  visual  aids,  films, 
and  speakers,  and  MitcheU  visited  plants  to 
show  young  men  some  aspects  of  the  con- 
struction and  pipe  trades. 

53.  At  no  time  material  herein  did  MCA 
notify  a  minority  person  or  organization  of 
employment  opportunities  with  Respon- 
dait,  nor  did  it  secure  individuals  from 
training  programs  for  employment  with  Re- 
spondent. 

54.  On  June  28,  1971  the  Department  of 
Labor,  Manpower  Administration,  the  3 
unions  Involved  herein,  and  MCA.  entered 
into  a  contract  to  place  minority  workers  in 
an  on-the-job  training  program.  This  plan, 
unrelated  to  the  minority  recruitment  pro- 
gram of  MCA,  provides  for  recruiting  by  the 
Department  of  Labor.  Under  the  contract  60 
minority  workers  are  to  \ie  trained  for  52 
weeks  by  contractors  of  MCA.  At  the  end  of 
this  period  trainees  wUl  be  evaluated  by  the 
Joint  Apprenticeship  Committee  of  the  ap- 
propriate union  which  shall  place  him  in  no 
less  category  than  second  year  apprentice. 
The  ultimate  goal  of  the  training  program  is 
that  the  60  workers  become  skiUed  plimib- 
ers  and  steamfitters,  be  provided  with  em- 
ployment, and  thereby  become  members  of 
one  of  the  three  unions  involved  herein. 

55.  By  letter  dated  July  14,  1971,  John  L. 
WUks,  Director  of  OFCC,  wrote  MCA  execu- 
tive vice  president  William  H.  Lindsay  and 
advised  him  that  a  contractor  who  develops 
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on-the-job  training  opportunities,  and  par- 
ticipates In  any  association  training  pro- 
gram, satisfies  one  of  the  specific  affirma- 
tive action  steps  under  the  Plan  regarding 
minority  manpower  utilization. 

56.  At  the  time  of  the  hearing  herein,  but 
subsequent  to  the  completion  of  work  by  it 
at  the  4  named  projects,  the  Respondent 
had  employed  5  minority  workers  as  a  result 
of  this  on-the-job  training  program  devel- 
oped by  Manpower  Administration  with 
MCA  and  Locals  420,  428,  and  690  herein. 

COHCLirSIORS 

RZSPONDENT'S  compliance  with  EXZCUTtVE 
ORSKR  1 1346  AHD  THE  PHILADELFHIA  PLANS 

A.  Efforts  by  HEW  to  cause  the  unions 
herein  to  cooperate  in  the  implementation 
of  the  order.  It  is  contended  by  Respondent 
that  the  Qovemmfint  agency  fafled  to 
adhere  to  its  obligations  under  the  Order. 
HEW  is  obliged,  maintains  the  Respondent, 
to  use  its  best  efforts  to  obtain  the  union's 
cooperation  so  that  the  employer  could 
comply  with  the  Plan.  Not  having  done  so, 
it  is  urged  that  HEW  can  scarcely  fault  Re- 
spondent for  not  achieving  compliance. 

Under  Section  207  of  the  Order  the  Secre- 
tary of  Labor,  directly  and  through  the  in- 
terested agency.  Is  required  to  use  "best  ef- 
forts" to  cause  a  labor  union.  Involved  in 
Government  contract  work,  to  cooperate  in 
Implementing  the  purposes  of  the  Order. 
The  Director,  Office  of  Federal  Contract 
Compliance  (OPCC)  is  likewise  charged 
with  the  same  responsibility  under  41  CFR 
60-1.9. 

While  consideration  of  this  issue  involves 
a  judgment  value  as  to  whether  the  Govern- 
ment exercised  "best  efforts"  herein,  I  am 
persuaded  that  the  facts  demonstrate  it  has 
done  so.  It  la  true  that  Respondent  made 
known  to  HEW  that  the  unions  were  not 
furnishing  minority  workers  or  consenting 
to  the  hiring  of  such  employees  by  Respon- 
dent. But  the  latter  had  lodged  no  formal 
protest  or  complaint  against  the  unions,  nor 
called  upon  the  Government  to  take  formal 
action  against  them.  In  such  a  posture,  the 
agency  could  scarcely  have  caused  the  Sec- 
retary to  notify  either  the  Equal  Opportuni- 
ty Commission  or  Department  of  JuJrtice.  as 
is  provided  under  section  207  of  the  Order 
when  there  is  reason  to  believe  practices  of 
the  unions  violate  the  Civil  Rights  Act  of 
1964.  Had  the  unions  herein  engaged  in 
overt  acts  of  blockage  or  stoppage,  in  re- 
spect to  Respondent's  putting  minority  em- 
ployees to  work,  the  Government  may  have 
failed  in  Its  duty  had  it  not  taken  action 
against  the  labor  organizations.  But  an  in- 
choate threat,  as  the  employer  bespeaks  of 
here,  did  not.  in  my  opinion,  suffice  to  war- 
rant the  Government  taking  formal  action 
under  section  207  of  the  Order.  Moreover, 
Burke  notified  representatives  of  the  con- 
tracting employer  herein  that  if  the  union 
took  action  to  picket  or  shut  down  the  proj- 
ect—in the  event  of  minority  workers  being 
placed  on  the  job— the  employer  should 
notify  Burke  immediately  so  the  Govern- 
ment could  take  appropriate  action. 

The  meeting  which  finally  gave  rise  to 
steps  being  taken  by  the  Govenunent  to 
contact  the  unions  occurred  on  May  31, 
1971.  At  this  meeting  between  representa- 
tives of  HEW  and  Respondent,  the  latter 
did  state  it  needed  assistance  from  the  Gov- 
enmient  to  persuade  the  unions  to  permit 
the  company  to  hire  minorities.  Anderson, 
although  advising  Raymond  Geftman  to 
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write  OPCC  if  the  unions  were  impeding  the 
recruitment  of  minority  workers,  agreed  to 
attempt  to  obtain  imion  cooperation  in  re- 
spect to  the  hiring  by  Respondent  of  minor- 
ity employees.  Accordingly,  a  week  or  two 
later,  Burke  and  Anderson  met  with  Busi- 
ness Agent  Dugan  of  Local  420.  Apart  from 
telling  the  union  official  that  they  were 
there  to  seek  union  cooperation  tn  imple- 
menting the  Plan,  Anderson  asked  Dugan  if 
he  thought  the  minority  apprentices  from 
Local  420  could  be  sent  to  recruit  other  mi- 
nority applicants  for  the  union.  Anderson 
also  asked  if  the  union  could  modify  its  ap- 
prenticeship standards.  While  Dugan  re- 
plied it  might  be  possible  to  recruit  minority 
employees  through  its  present  minority 
members,  he  refused  to  disturb  the  appren- 
ticeship requirements. 

A  representative  of  Office  of  Civil  Rights. 
Contracts  Compliance  Division,  John 
Rother.  began  discussions  with  imion  repre- 
sentatives on  June  8,  1971  concerning  the 
employment  by  contractors  of  minorities. 
Rother  and  Harry  Plummer,  Director  of  Ap- 
prenticeship Program  of  Local  420  talked  on 
that  date  regarding  the  use  by  a  contractor 
of  a  minority  journeyman  who  was  non- 
union. Plummer  stated  if  a  contractor  had  a 
minority  worker  it  wanted  to  employ,  it 
could  get  the  union's  permission  to  hire 
that  individual.  This  method,  known  as 
open  solicitation,  resulted  in  the  non-union 
applicant  being  granted  a  permit. 

Another  meeting  took  place  on  June  14, 
1971  between  John  Rother  and  Local  428 
Fund  Administrator  Pitzpatrick  regarding 
the  possible  cooperation  by  this  union  with 
contractors.  In  addition  to  a  general  discus- 
sion of  the  manner  In  which  union  members 
were  recruited  and  referred  to  employers, 
the  parties  discussed  the  possibilities  of  mi- 
nority journeymen  gaining  entrance  to  the 
union.  Pitzpatrick  commented  that  open  so- 
licitation was  the  practice  and,  apart  from  a 
miniTTiftl  skill  test,  the  union  was  "relaxed" 
about  admitting  minority  applicants.  He 
also  agreed  to  participate  in  any  program 
sponsored  by  the  MCA. 

The  admonition  under  section  207  of  the 
Order  to  use  best  efforts  in  seeking  union 
cooperation  does  not,  in  my  opinion,  call 
upon  the  Government  to  resort  to  pressure 
tactics  in  respect  to  the  unions.  While  HEW 
officials  may  not  have  been  successful  in  ob- 
taining the  union's  cooperation  and  approv- 
al in  hiring  minority  workers,  its  obligation 
is  satisfied  when  it,  in  the  first  instance, 
contacts  the  imion  and  seeks  its  coopera- 
tion. I  do  not  conclude  that  the  Govern- 
ment must  procure  the  union's  cooperation 
and  consent,  nor  that  the  measure  of  its  ob- 
ligation Lb  the  degree  of  its  success  in  this 
reg^d.  Thus,  when  HEW  official  Burke, 
Anderson  and  Rother  visited  representa- 
tives of  Local  420  and  428  and  discussed  the 
possibility  of  obta|ning  approval  for  the 
contractors  to  hire  minority  workers,  the 
Government  was  pursuing  the  directive  of 
the  Order.  They  were,  as  stated  to  the 
union  officials,  seeking  to  obtain  the  unions' 
cooi>eration  in  implementing  the  Plan— and, 
further,  Plummer  of  Local  420  and 
Pitzpatrick  of  Local  428,  at  least  impliedly 
suggested  minorities  could  be  utilized  on 

jobs  by  contractors  in  the  future.  

It  is  true  that  the  efforts  of  the  HEW  rep- 
resentatives were  unproductive,  and  did  not 
result  in  the  unions  'opening  the  gates'  to 
minority  applicants.  Perhaps,  in  any  event, 
the  attempts  to  obtain  union  cooperation  by 
sanctioning   hiring   of   minority   workers— 


who  may  not  have  been  referred  by  the 
union— is  destined  to  be  a  useless  gesture. 
This  is  likely  to  be  so  In  the  face  of  the 
closed  method  of  operation  by  unions,  in- 
cluding its  hiring  hall  procedures.  But  I  do 
not  Interpret  the  Order  as  requiring  the 
Government  to  wrest  promises  from  the 
unions  to  change  its  ways.  It  is  obliged 
merely  to  seek  union  cooperation  Insofar  as 
the  contractors'  hiring  of  minorities  is  con- 
cerned and  I  am  convinced  they  did  so  here. 
B.  Adequacy  of  respondent's  notification 
to,  and  inclusion  of  performance  provisions 
in  contract  with  subcontractor  Robertshaw 
controls.  The  Order  imposes  a  responsibility 
upon  all  contractors  who  subcontract  part 
of  their  work.  Section  202(7)  requires  that  a 
contractor  include  the  >provisions  of  para- 
graphs (1)  through  (7)  of  this  section  in 
every  subcontract  so  that  such  provision 
will  be  binding  upon  said  subcontractor. 
The  included  provisions  deal  with  the  com- 
mitments by  the  contractor  to  take  certain 
steps  in  compliance  with  the  Order  so  as  not 
to  discriminate  against  minorities.  Para- 
graph 6  of  the  September  23,  1969  Plan  pro- 
vides that  a  subcontractor  who  subcontracts 
a  portion  of  the  work  in  the  trade  on  which 
his  gosds  of  minority  manpower  utilization 
are  predicated,  shall  include  his  goals  in 
such  subcontract.  These  goals  are  then  to 
become  the  goals  of  the  subcontractor  who 
shaU  be  bound  by  them. 

The  record  herein  reveals  that  Respon- 
dent did  not  adhere  to  the  above  stated  re- 
quirements under  the  Order  and  the  Plan. 
Rother's  testimony,  which  Is  unrefuted. 
shows  that  Robertshaw  Controls,  the  sub- 
contractor for  installing  an  automatic  con- 
trol system  on  the  Lincoln  project,  had  not 
been  notified  by  Respondent  that  it  was 
subject  to  the  Plan.  Further,  the  provisions 
of  the  Order  had  not  been  incorporated  in 
the  subcontract  or  included  in  the  bid  docu- 
ments pertaining  to  the  job  for  the  subcon- 
tractor. While  Raymond  Geftman  testified 
that  plans  and  specifications  made  available 
to  subcontractors  are  identical  to  those  he 
uses  in  bidding  on  a  job.  it  does  not  appear 
that  the  goals  were  in  fact  part  of  this  par- 
ticular subcontractor's  bid  documents. 
Moreover,  there  is  no  evidence  to  support 
Respondent's  having  included  the  provision 
of  section  202  in  its  subcontract  with 
Robertshaw  Controls.  Despite  the  fact  that 
minority  reports  were  filed  by  the  subcon- 
tractor, this  was  not  tantamount  to  Respon- 
dent's compls^g  with  the  requirements 
under  the  Order  and  the  Plan.  Accordingly,  . 
I  find  and  conclude  that  American  Sanitary 
Sales  and  Service  Company,  Inc.  did  not  ful- 
fill its  obligations  under  section  202(7)  of 
the  Order  and  paragraph  6  of  the  Septem- 
ber 23,  1969  Plan. 

C.  CJood  faith  efforts  by  respondent  to 
comply  vnth  order  and  plarL  The  June  27. 
1969  Revised  Philadelphia  Plan  concerned 
itself  with  implementing  Executive  order 
11246.  and  in  this  regard  the  Plan  set  forth, 
inter  alia,  guidelines  as  to  compliance  by 
contractors  with  the  equal  opportunity  re- 
quirements of  the  Order.  Recognizing  that  a 
contractor  may  not  be  able  to  meet  goals  set 
forth  in  his  affirmative  action  program, 
paragraph  8(a)  of  this  Plan  provides  that,  in 
the  event  of  such  failure,  the  contractor 
shall  be  given  an  opportxmity  to  demon- 
strate he  made  every  good  faith  effort  to 
meet  his  commitment.  It  also  states  that  in 
any  such  proceeding  where  good  faith  per- 
formance is  in  issue,  the  contractor's  entire 
compliance  posture  shall  be  evaluated  in 


considering  the  Imposition  of  sanction. 
Paragraph  8(b)  provides  it  is  no  excuse  that 
a  imion  with  which  the  contractor  has  a  col- 
lective bargaining  agreement  failed  to  refer 
minority  employees.  This  paragraph  recites 
further  that  contractors  have  a  responsibili- 
ty to  provide  equsil  employment  opportunity 
If  they  want  to  participate  in  Federally-in- 
volved contracts. 

The  foregoing  Plan  was  amended  and  af- 
firmed by  the  September  23,  1969  Order 
which  established  ranges  of  minority  man- 
power utilization.  In  addition,  it  provides,  in 
paragraph  5  thereof,  that  if  a  contractor 
fails  to  meet  his  goals,  a  determination  of 
"good  faith"  will  be  based  upon  his  efforts 
to  broaden  his  recruitment  base  through  at 
least  four  criteria.  These  are  as  follows: 

(a)  The  OFCC  Area  Coordinator  will 
maintain  a  list  of  community  organizations 
which  have  agreed  to  assist  any  contractor 
In  achieving  his  goal  of  minority  manpower 
utilization  by  referring  minority  workers  for 
employment  in  the  specified  trades.  A  con- 
tractor who  has  not  met  his  goals  may  ex- 
hibit evidence  that  he  has  notified  such 
commimity  organizations  of  opportunities 
for  employment  with  him  in  the  project  for 
which  he  submitted  such  goals  as  well  as  evi- 
dence of  their  response.  (Emphasis  sup- 
plied.) 

(b)  Any  contractor  who  has  not  met  his 
goals  may  show  that  he  has  maintained  a 
file  In  which  he  has  recorded  the  name  and 
address  of  each  minority  worker  referred  to 
him  and  specifically  what  action  was  taken 
with  respect  to  each  such  referred  worker. 
If  such  worker  was  not  sent  to  the  union 
hiring  hall  for  referral  or  if  such  worker  was 
not  employed  by  the  contractor,  the  con- 
tractor's file  should  document  this  and  the 
reasons  therefor. 

(c)  A  contractor  should  promptly  notify 
the  OPCC  Area  Coordinator  in  order  for 
him  to  take  appropriate  action  whenever 
the  union  with  whom  the  contractor  has  a 
collective  bargaining  agreement  has  not  re- 
ferred to  the  contractor  a  minority  worker 
sent  by  the  contractor  or  the  contractor  has 
other  information  that  the  union  referral 
process  has  Impeded  him  on  his  efforts  to 
meet  his  goal. 

(d)  The  contractor  should  be  able  to  dem- 
onstrate that  he  has  participated  in  and 
avaUed  himself  of  training  programs  in  the 
area,  especially  those  funded  by  this  De- 
partment referred  to  in  section  3(c)  of  this 
Order,  designed  to  provide  trained  crafts- 
men to  the  specified  trades. 

The  crucial  issue  to  be  determtaed 
herein— Respondent  having  conceded  it  did 
not  meet  its  minority  goals— Is  whether  suf- 
ficient good  faith  efforts  were  made  to  reaJ- 
Ize  such  goals.  Although  the  Plan  sets  forth 
certain  criteria  in  respect  to  making  this  de- 
termination, as  will  be  discussed 
hereinbelow.  one  must  view  the  entire  con- 
duct of  Respondent  in  resolving  this  issue. 
In  the  final  analysis,  the  employer  must 
adhere  to  the  admonition  contained  in  sec- 
tion 202(1)  of  Executive  Order  11246  that 
"the  contractor  will  take  affirmative  action 
to  ensure  that  applicants  are  employed 
*  •  ""(Emphasis supplied.) 

The  record  contains  a  plethora  of  testimo- 
ny, adduced  by  Respondent,  to  the  effect 
that  It  tried  to  obtain  minority  workers, 
either  directly  or  through  the  Association. 
To  the  extent  that  the  conta-actor  herein 
was  not  averse  to  hiring  minorities,  and 
would  have  done  so  if  able  to,  I  cannot  fault 
Respondent.  However,  the  difficulty  with  its 
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position  lies  in  the  fact  that  its  inability  to 
employ  such  individuals  was  traceable  to  its 
posture  vis-a-vis  the  unions.  Raymond 
Geftman  admits  that  minority  apprentices 
or  journeymen  were  discovered,  and  the 
record  reflects  300  were  sent  by  MCA  to  the 
unions.  Despite  the  fact  that  the  Associ- 
ation was  recruiting,  training,  and  referring 
minority  applicants,  they  were  not  being  ad- 
mitted to  the  unions.  Thus,  the  president  of 
Respondent  retorts,  "how  can  we  possibly 
hire  them?"  When  Geftman  discussed  his 
compliance  status  with  Baldau  of  HEW  on 
October  19,  1970,  the  employer  said  the 
unions  would  neither  furnish,  nor  allow  him 
to  hire,  minority  workers.  Moreover.  Re- 
spondent's chief  official,  when  he  refused  to 
take  a  Journeyman  Outreach  pamphlet 
from  Thurston  Gault,  General  State  Au- 
thority Deputy,  commented  it  would  not 
help  him  smce  his  problem  was  with  the 
unions. 

That  Respondent  made  earnest  efforts  to 
obtain  minority  workers  by  means  of  con- 
tacting the  unions  cannot  be  gainsaid. 
During  1970  and  1971  it  wrote  approximate- 
ly 30  letters— some  to  each  of  the  three 
unions— beseeching  them  to  send  Respon- 
dent a  minority  worker,  and  explaining  it 
was  in  jeopardy  of  losing  a  contract  if  the 
unions  did  not  oblige.  Notwithstanding  this 
refusal  to  send  the  employer  minority  work- 
ers. Respondent  asserts  in  its  brief  that 
such  inaction  by  the  local  unions  is  not  as- 
serted as  a  defense  herein.  Moreover,  urges 
Respondent,  the  failure  by  a  union  to  fur- 
nish minority  employees  does  not,  under 
8(b)  of  the  June  27.  1969  Plan,  preclude  the 
employer  from  demonstrating  it  has  exer- 
cised good  faith  efforts  to  meet  its  goals  and 
broaden  its  recruitment  base.  It  argues  that 
to  find  an  absence  of  good  faith  effort,  by 
reason  of  a  union's  faQure  to  refer  minor- 
ities, would  nullify  the  Plan  and  penalize  a 
contractor  for  having  a  collective  bargaining 
contract. 

One  must  agree  that  an  employer  may 
still  establish  good  faith  efforts  in  the  face 
of  a  refusal  by  unions  to  furnish  minority 
workers.  But  this  denial  by  labor  organiza- 
tions gives  rise  to  an  examination  of  what 
steps  the  contractor  takes  when  so  confront- 
ed. In  my  opinion  it  required  the  Respon- 
dent to  take  affirmative  steps  to  place  on 
the  job  those  minority  applicants  found  or 
furnished  through  MCA.  It  does  not  allow 
Respondent  to  refuse  to  hire  the  three  mi- 
nority applicsuits  in  1971,  whose  names  he 
received  from  MltcheU  of  MCA,  because 
Local  428  did  not  approve.  Further,  it  re- 
quires Respondent  to  make  an  effort  to 
employ  steamfitters  or  plumbers  on  the  list 
maintained  by  MCA's  Mitchell,  which  had 
been  given  to  Geftman  to  1970.  It  requires 
Respondent  to  seek  out  some  of  the  300  mi- 
nority men  found  by  MCA  or  to  contact 
Robinson  of  Journeyman  Outreach  after 
Geftman  talked  to  Rother,  and  attempt  to 
place  mtoorities  on  the  job.  This  it  must  do 
albeit  Local  428  had  threatened  a  shut 
down.  For,  as  I  read  the  Order  and  the 
Plans,  a  contractor  has  undertaken  to 
employ  mtoorities— not  merely  to  locate 
them.  And  although  this  hiring  of  a  minor- 
ity may,  and  probably  wiU,  result  to  a  con- 
frontation with  the  union,  it  is  an  expres- 
sion of  efforts  to  hire. 

The  realities  of  collective  bargaintog  and 
employer-union  relationships  dictate  that  to 
certam  trades  it  is  foolhardy  to  expect  an 
employer  may  hire  without  approval  of,  or 
referral  from,  the  particular  trade  union. 
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Thus,  even  though  the  contracts  with 
Locals  420  and  690  allowed  the  employer  to 
hire  on  its  own.  Respondent  may  well  have 
faced  the  wrath  of  such  unions  if  it  did  so. 
However,  the  theme  of  the  Order  and  Plans 
seems  to  require  a  contractor  to  take  that 
risk— and  If  it  is  impeded,  the  employer 
must  notify  the  Government  which  can 
then  take  appropriate  action.  But  the 
directives,  before  that  occurs,  are  leveled  at 
the  employer,  and  it  is  he  who  is  charged 
with  the  responsibility  to  hire  mtoorities. 
The  Respondent  was  so  advised  by  HEW's 
Burke,  Anderson  and  Rother,  and  these  rep- 
resentatives told  Geftman  to  notify  the 
Government  if  the  union  impedes  him  when 
he  hires  a  mtoority.  Apart  from  notifying 
the  Government  that  Local  428  threatened 
to  shut  down  Respondent  if  he  hired  a  mi- 
nority nonimion  man,  the  employer  hereto 
had  no  cause  to  advise  as  to  any  other  im- 
peding acts.  For,  except  for  a  failure  to  fur- 
nish men— which  is  merely  an  act  of  omis- 
sion—there were  none.  Moreover,  Respon- 
dent never  notified  HEW  that  it  had  3  mi- 
nority workers  it  wished  to  hire  and  Local 
428  refused  to  permit  it  to  do  so. 

During  the  period  July,  1970  and  Novem- 
ber, 1971  Respondent  hired  78  new  men.  No 
declining  work  force  nor  small  crew  prevent- 
ed hirings  of  non-mtoorities  during  this  to- 
terval.  To  attempt  to  justify  failure  to 
comply  with  its  goals  because  of  these  con- 
ditions is  not  equitable,  under  the  circimi- 
stances,  with  the  exercise  of  good  faith  by 
Respondent  to  hire  mtoority  workers.  In 
truth,  the  reason  why  Respondent  did  not 
hire  mtoority  employees  is  because  the 
union  did  not  refer  them  or  permit  them  to 
be  employed.  And  while  the  unions'  conduct 
does  not  preclude  Respondent  from  showing 
efforts  to  employ  them,  a  failure  to  hire  mi- 
nority men  fcecauac  of  it  negates  good  faith 
efforts  to  this  direction. 

It  Is  asserted  by  Respondent  that  its  com- 
pliance is  evidenced  m  the  steps  taken  by 
MCA,  of  which  it  is  a  member  to  comply 
with  the  criteria  for  good  faith  efforts  recit- 
ed to  section  5  of  the  September,  1963  Plan. 
Although  I  agree  that  the  Association  may 
act  on  Respondent's  behalf,  the  ultimate  de- 
cision hereto  must  rest  on  whether  the 
latter  has  itself  undertaken  good  faith  ef- 
forts to  meet  these  standards.  Nevertheless, 
it  is  appropriate  to  examtoe  the  conduct  of 
MCA,  as  well  as  that  of  Respondent,  to  light 
of  the  criteria  heremabove  mentioned  and 
decide  whether— apart  from  mj'  observa- 
tions as  to  Respondent's  failure  to  hire  mi- 
nority men  because  of  the  unions— there 
was  compliance  with  those  requirements. 

In  respect  to  5(a),  Respondent  matotains 
that  Mitchell  of  MCA  not  only  notified 
community  organizations  of  opportunities 
for  employment,  but  he  visited  these  agen- 
cies and  conducted  personal  toterviews  with 
each  mtoority  recruit.  Further,  Mitchell  up- 
dated the  list  it  received  from  OFCC,  adding 
its  own  resources  for  obtaining  mtoorities.  It 
is  thus  contended  that  Respondent's  obliga- 
tion was  fulfilled  by  reason  of  MCA's  efforts 
to  this  regard.  I  reject  this  argument,  stoce, 
to  order  to  comply  with  5(a),  an  employer 
(and,  to  this  instance,  MCA)  would  necessar- 
ily be  required  to  specify  opportunities  for 
employment  with  American  Sanitary  Sales 
on  a  particular  project.  Paragraph  5(a)  pro- 
vides that  a  contractor  should  notify  organi- 
zations of  opporturjties  with  him  to  the 
project  for  which  he  submitted  goals,  and 
also  show  evidence  of  their  response.  The 
visits  by  MCA  representative  Mitchell  to  or- 
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ganizations.  with  attendant  discissions  re- 
garding the  field  of  steamfitting  and  plumb- 
ing, do  not  put  minority  agancies  on  notice 
of  jobs  with  Respondent.  To  the  extent  that 
MCA  does  not  advise  minority  applicants,  or 
agencies,  of  openings  with  Respondent— and 
this  is  admitted  by  Mitchell— the  require- 
ments of  5(a)  are  not  fulfilled. 

In  urging  that  Respondent  has  met  the  re- 
quirements under  5(b)  of  this  Plan.  Respon- 
dent points  to  the  monthly  recniltment  re- 
ports '  and  EEO  DaUy  Activity  Report '  kept 
by  Mitchell  of  MCA.  In  addition,  the  Associ- 
ation kept  records  of  the  applicants  referred 
to  the  imions,  and  the  number  of  these  ml^ 
nority  workers  accepted  into  membership. 
While  the  records  kept  by  MCA  were  de- 
tailed in  this  respect,  they  served  little  pur- 
pose Insofar  as  Respondent  was  concerned. 
Except  for  obtaining  a  list  from  Mitchell  in 
late  1970,  Respondent  did  not  avail  itself  of 
the  minority  workers  included  thereon. 
Since  hiring  by  Respondent  was  done 
through  the  unions,  it  did  not  utilize  MCA's 
records  regarding  minorities,  at  least  in  re- 
spect to  hiring  them.  Thus,  any  fUes  main- 
tained by  MCA  as  to  names,  addresses,  and 
happenings  of  minority  recruitments  be- 
comes meaningless  in  viewing  Respondent's 
compliance  as  to  this  requirement.  Further, 
I  agree  with  the  Government  that  MCA  did 
not  document  the  reasons  for  many  of  the 
minority  applicants  not  being  hired  by  Re- 
spondent. Accordingly,  I  find  that  the  lists 
or  files  maintained  by  MCA  regarding  mi- 
nority workers  did  not  suffice  insofar  as  the 
obligations  Imposed  upon  Respondent. 

Although  Respondent  believes  It  clearly 
complied  with  5(c)  of  the  Plan,  I  cannot  sub- 
scribe to  that  belief.  <3n  numerous  occasions 
Gef tman  did  inform  HEW  and  OFCC  repre- 
sentatives that  the  unions  refused  to  fur- 
nish minority  workers.  But  I  do  not  read 
this  section  of  the  Order  as  being  satisfied 
upon  such  notification  being  given  to  the 
Government.  The  thrust  of  5(c>  is  the  exis- 
tence of  an  actual  impediment,  interposed 
by  the  union,  to  the  contractor's  meeting 
his  goal.  It  envisages.  In  my  opinion,  an  em- 
ployer taking  steps  to  hire  a  particiilar  mi- 
nority employee,  and  thence  being  thwarted 
by  the  unions.  In  such  an  Instance,  notifica- 
tion, to  the  OPCC  Area  Coordinator  will 
serve  a  purpose.  While  there  was  an  actual 
attempt  by  Respondent  to  hire  3  specific  mi- 
nority workers  in  1971.  which  was  squashed 
by  Business  Agent  Hurst  of  Local  428.  the 
employer  failed  to  notify  the  Government 
of  the  union's  conduct. 

If  the  mere  failure  of  a  imlon  to  refer  mi- 
nority men,  with  resultant  notification  by 
Respondent  to  the  Government,  were  suffi- 
cient to  meet  5(c)'s  requirements,  there 
would  be  little  served  by  so  notifying  the 
OPCC.  The  latter  would  hardly  be  expected 
to  take  appropriate  action,  which  is  contem- 
plated under  this  section,  since  the  union's 
only  dereliction  is  a  failure  to  furnish  mi- 
nority employees.  Moreover,  the  unions'  re- 
fusal to  permit  the  contractor  to  hire,  or 
put  on,  minority  workers  does  not  constitute 
"impeding"  Respondent  in  its  hiring  of  em- 
ployees. Accordingly  I  conclude  that 
Geftman's  advising  the  HEW  officials  that 
the  unions'  refusal  to  allow  him  to  hire  mi- 
nority employees,  or  to  send  same  to  Re- 
spondent, is  not  the  type  of  notification 
contemplated  by  5(c)  of  the  Plan. 

Under  5(d)  of  the  Plan  a  contractor  is  obli- 
gated to  demonstrate  be  has  participated  in 
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and  availed  himself  of  training  programs, 
especially  those  fimded  by  the  Department 
referred  to  in  section  3(c)  of  the  Plan,  de- 
signed to  provide  trained  craftsmen.  One  of 
the  programs  discussed  in  3(c)  is  the  ap- 
prenticeship outreach  program.  The  record 
reflects  MCA  did  refer  recruits  to  JAOP  for 
pre-apprentice  training,  and  that  Lindsay,  is 
a  member  of  the  Board  of  Directors  of 
JAOP.  participating  in  its  decisions.  The  ef- 
forts of  MCA  in  this  regard,  however  exten- 
sive they  were,  do  not  redound  to  the  credit 
of  Respondent  in  view  of  the  fact  that  the 
latter  did  not  avail  itself  of  these  efforts. 
Those  workers  trained  through  this  JAOP 
program  were  never  utilized  by  the  employ- 
er herein,  and  thus  MCA's  participation  in 
this  program  has  little  significance.  The  lan- 
guage of  this  section  suggests  that  an  em- 
ployer must  be  seeking  to  obtain  minority 
workers  through,  at  least,  a  training  pro- 
gram—and that  these  minority  employees 
will  be  placed  on  the  job.  To  participate,  via 
MCA,,  in  a  training  program  which  results  in 
no  minorities  being  sought  for  placement  by 
Respondent— since  the  latter  wUl  shut  the 
door  of  employment  unless  the  union  ap- 
proves—is not.  In  my  opinion,  availing  one- 
self of  a  training  program. 

There  is  now.  I  agree,  an  innovative  pro- 
gram which  involves  on-the-job  training  of 
minority  workers.  The  Manpower  Adminis- 
tration Contract  involves  not  only  the  MCA 
but  the  3  unions  involved  herein.  Under  this 
procedure  60  minority  workers  will  be 
trained  for  52  weeks  in  the  trades  of 
steamfitting  or  plumbing  by  the  contractors 
of  MCA.  At  the  end  of  this  period  they  will 
be  slotted  into  apprenticeship  levels  by  the 
appropriate  union  at  no  less  than  a  second 
year  apprentice.  Ultimately  these  men  will 
become  skilled  steamfitters  and  plumbers 
and  become  members  of  one  of  these 
unions.  This  contract,  which  was  signed  on 
June  28,  1971,  has  the  singular  feature  of  in- 
cluding the  3  unions  as  parties.  The  pro- 
gram did  not  get  under  way  until  March, 
1972  but  it  resulted  in  Respondent  employ- 
ing 5  minority  men  at  the  time  of  the  hear- 
ing." 

While  the  program  is  commendable,  it  did 
not  suffice  for  Respondent  to  obtain  minor- 
ity workers  on  the  projects  involved  herein. 
It  got  under  way  at  a  time  when  Respon- 
dent was  phasing  out  its  contracts,  and  it 
can  scarcely  be  concluded  that  the  employer 
availed  himself  of  this  program  insofar  as 
these  4  projects  were  concerned. 

In  sum,  the  record  reflects  that  Respon- 
dent, whether  acting  on  its  own  or  through 
MCA.  did  not  exercise  sufficient  efforts 
within  the  spirit  or  the  letter  of  the  Execu- 
tive Order  11246  and  the  Plans  to  comply 
with  the  nondiscrimination  directives.  I>e- 
spite  persistent  admonitions  by  HEW  and 
OFCC  representatives  that  Respondent 
could  not  rely  on  its  contracts  with  the 
imions.  not  find  solace  in  MCA's  recruiting 
efforts,  the  employer  took  no  affirmative 
steps  to  place  minorities  on  the  projects, 
except  for  one  worker  at  the  Montgomery 
site.  It  refused  to  run  afoul  of  the  union, 
and  relied  upon  them  to  either  furnish,  or 
approve  the  hiring  of.  minority  workers. 
And  while  it  may  be  understandable  that 
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•There  is  some  testimony  by  Gef  tman 
that  2  or  3  minority  workers  were  obtained 
before  May,  1972.  He  was  not  sure.  However, 
the  parties  stipulated  and  the  record  sup- 
ports the  finding  that  Nathaniel  Brown  was 
the  only  minority  worker  employed  at  the 
projects  prior  to  their  completion. 


Respondent  would  be  reluctant  to  do  so.  the 
scheme  of  the  Order,  and  its  implementing 
Plans,  call  upon  a  contractor  to  hire  minor- 
ities, not  Just  be  desirous  of  doing  so.  At 
that  points  where  the  unions  interfere  with 
this  process,  or  retaliate  against  an  employ- 
er via  boycott,  or  the  like— which  point  was 
never  reached  here— the  contractor  (Re- 
spondent) may  be  able  to  justifiably  claim 
its  hands  were  tied.  AU  the  recruiting  ef- 
forts, and  these  were  many,  of  MCA— even 
if  extended  on  behalf  of  Respondent— were 
distined  to  be  of  no  avail  to  the  latter  in 
light  of  its  reliance  upon  the  unions  in  re- 
spect to  minorities. 

Based  upon  the  foregoing  findings  and 
conclusions,  and  the  record  as  a  whole,  I 
make  the  following: 

CONCLUSIONS  Oy  LAW 

1.  Executive  Order  11246  and  the  Phila- 
delphia Plan  Orders  were  applicable  to  the 
federally  assisted  projects:  (a)  Montgomery, 
which  Involved  Respondent  as  prime  con- 
tractor in  steamfitting,  plumbing,  and 
sheetmetal  work  constructing  a  classroom 
facility,  science  complex,  library,  physical 
education  building,  and  administration  and 
student  areas  for  Montgomery  Coimty  Com- 
munity College  in  Montgomery  County. 
Pennsylvania,  (b)  Bucks,  which  involved  Re- 
spondent as  prime  contractor  in  plumbing 
and  steamfitting  work  In  the  construction  of 
an  academic  building  and  learning  resources 
center  for  Bucks  County  Community  Col- 
lege in  Bucks  County,  Pennsylvania,  (c)  Lin- 
coln, which  Involved  Respondent  as  prime 
contractor  in  steamfitting  and  sheetmetal 
work  to  the  construction  of  a  physical  edu- 
cation building  for  Lincoln  University,  in 
Chester  County,  Pennsylvania,  (d)  Temple, 
which  involved  Respondent  as  prime  con- 
tractor in  steamfitting  work  in  the  construc- 
tion of  a  fine  arts  building  for  Temple  Uni- 
versity in  Montgomery  County.  Pennsylva- 
nia—and to  Respondent's  subcontracts  at 
Montgomery  and  Lincoln  projects. 

2.  The  Executive  Order  and  the  Philadel- 
phia Plan  Orders  require  that  a  contractor 
establish  minority  hiring  goals  in  its  per- 
formance on  the  project,  and  that  it  engage 
in  good  faith  efforts  to  meet  such  goals. 

3.  Respondent  was  subject  to  the  require- 
ments of  the  Order  and  Plans,  as  aforesaid, 
and  it  failed  to  meet  the  minority  goals  it 
established  or  to  demonstrate  that  it  exer- 
cised sufficient  good  faith  efforts  to  achieve 
4ts  minority  goals— all  in  violation  of  its  con- 
tract, the  Order  and  the  Plans. 

4.  The  Department  exercised  adequate 
and  best  efforts  toward  obtaining  the  coop- 
eration of  the  unions,  who  were  in  a  con- 
tracting relationship  with  Respondent, 
toward  assisting  Respondent  in  complying 
with  its  obligations  imder  the  Order  and 
Plans. 

REHXOT 

It  is  provided  under  section  202(b)  of  the 
Order  that  a  contract  may  be  cancelled,  ter- 
minated or  suspended  in  the  event  of  a  con- 
tractor's noncompliance.  It  is  further  pro- 
vided the  contractor  may  be  declared  ineli- 
gible for  further  Government  contracts. 
The  contracts  involving  the  projects  herein 
have  been  completed.  Accordingly,  I  recom- 
mend to  the  reviewing  authority  that  from 
the  date  of  this  decision  American  Sanitary 
Sales  and  Service  Company,  Inc.,  be  de- 
clared ineligible  for  the  award  of  any  con- 
tract or  subcontract,  funded  in  whole  or 
part  with  Federal  funds,  from  any  agency  of 


the  United  States,  or  for  extensions  or  other 
modifications  of  such  existing  contracts, 
until  American  Sanitary  Sales  and  Service 
Company,  Inc.,  has  satisfied  the  Secretary 
of  Labor  that  it  has  established  it  will  carry 
out  personnel  and  employment  policies  in 
compliance  with  the  provisions  of  Executive 
Order  11246,  and  the  rules,  regulations  and 
orders  promulgated  thereunder. 

Particular  note  is  taken  by  the  under- 
signed of  the  Manpower  Administration's 
contract  of  June  28,  1971,  entered  into  with 
Mechanical  Contractor's  Association  and 
Steamfitters  Local  Union  420,  Plumbers  and 
Steamfitter  Local  Union  428  and  Plumbers 
Local  Union  No.  690.  As  a  result  of  the 
training  program  instituted  to  train  60  mi- 
nority workers  and  afford  them  an  opportu- 
nity to  become  members  of  the  union,  Re- 
spondent has  already  obtained  5  minority 
workers.  Since  this  program  involves  the 
unions  as  contracting  parties,  a  way  may  be 
opened  for  meeting,  in  whole  or  in  part,  the 
minority  goals  of  contractors  such  as  Re- 
spondent. In  view  of  steps  taken  thereunder 
by  Respondent,  the  undersigned  suggests 
that  consideration  be  given  to  its  perform- 
ance under  this  training  program  in  deter- 
mining whether  to  suspend,  in  the  futiu-e, 
any  debarment  order  against  Respondent  at 
whatever  time  the  Secretary  of  Labor  con- 
cludes that  American  Sanitary  Sales  and 
Service  Company,  Inc.,  is  exercising  good  ef- 
forts to  obtain  and  has  obtained,  minority 
workers  imder  this  Manpower  Administra- 
tion training  program. 

Dated  at  Washington,  D.C.,  this  24th  day 

of  AprU  1973. 

William  Naimark, 
Administrative  Law  Judge. 

[PR  Doc.  78-19620  Filed  7-17-78;  8:45  am] 


[4510-27] 

PAINTING  CORPORATION  OF  DETROIT,  INC 
Netica  of  DvbarnMnt 

Notice  hereby  is  given  that  for  vio- 
lating Excutive  Order  11246.  as 
amended.  Painting  Corp.  of  Detroit. 
Inc.,  is  declared  ineligible  for  further 
contracts  and  subcontracts  with  the 
United  States;  for  further  federaUy-as- 
sisted  construction  contracts  and  sub- 
contracts, or  for  modifications  or  ex- 
tensions of  any  such  existing  contracts 
or  subcontracts. 

The  debarment  also  applies  to  Paint- 
ing Corp.  of  Detroit,  Inc.'s  officers, 
subsidiaries,and  divisions,  and  to  all 
purchasers,  successors,  assignees,  and/ 
or  transferrees. 

A  copy  of  my  Decision  and  Order  is 
enclosed  for  publication  in  the  Feder- 
al Register. 

Dated:  June  30,  1978. 

Weidon  J.  Rougeau, 
Director,  OFCCP. 

U.S.  Departbient  of  Labor  Office  of 
Federal  Contract  Compliance  Programs 

United  States  Departments  of  Housing 
and  Urban  Development  and  Health,  Educa- 
tion, and  WeUare,  Plaintiffs  v.  Painting 
Corp.  of  Detroit,  Inc.,  Warren,  Mich.  De- 
fendant, OFCCP  No.  EO-77-1-CC. 


NOTICES 

Decision  and  Order 

On  November  9,  1977,  the  Departments  of 
Labor,   Housing  and  Urban  Development, 
and  Health,  Education,  and  Welfare  filed  an 
administrative  Complaint  pursuant  to  Ex- 
ecutive Order  11246,  as  amended,  in  which 
they  alleged  that  defendant  Painting  Corp. 
of  Detroit.  Inc.,  had  violated  the  Executive 
Order  through,  inter  alia,  failing  to  show 
good  cause  for  its  violation  of  contractually 
agreed  upon  goals  and  timetables  for  the 
hiring  of  minority  workers  in  the  painter 
trade  and  also  for  its  refusal  to  supply  rec- 
ords   requested    by    the    Department    of 
Health,  Education,  and  Welfare.  Defendant 
did  not  file  an  Answer,  and  on  January  10, 
1978,  Administrative  Law  Judge  Mast  issued 
an  Order  to  Show  Cause  why  the  allega- 
tions contained  in  the  Complaint  should  not 
be  deemed  admitted  as  required  by  41  CFR 
60-30.6(b).  Defendant  did  not  respond  to 
the  Show  Cause  Order,  and  on  February  27. 
1978,  Judge  Mast  issued  a  Recommended 
Decision  and  Order  in  which  he  found  that 
the  defendant  had  violated  the  Executive 
Order's  requirements,  and  in  which  he  rec- 
ommended that  Painting  Corp.  of  Detroit, 
Inc.,  be  ineligible  for  an  contracts  or  subcon- 
tracts, or  extensions  or  modifications  of  ex- 
isting contracts  or  subcontracts  funded  in 
whole  or  in  part  by  Federal  funds  from  any 
agency  of  the  United  States  untU  such  time 
as  defendanat  has  satisfied  the  Director  of 
the  Office  of  Federal  Control  Compliance 
Programs  that  it  is  in  compliance  with  the 
provisions  and  requirements  of  Executive 
Order  11246  and  the  rules,  reguations,  and 
orders  Issued  thereunder.  However,  Judge 
Mast    denied    plaintiffs'    request    for    an 
injuction  based  upon  his  conclusion  that  the 
Executive  Order  only  provides  for  injunc- 
tive relief  under  section  209(a)(2)  In  and 
action  brought  by  the  Department  of  Jus- 
tice. 

On  April  14,  1978,  Chester  C.  McGuire, 
Assistant  Secretary  for  Equal  Opportunity, 
Department  of  Housing  and  Urban  Develop- 
ment, issued  and  opinion  in  which  he  con- 
curred with  Judge  Mast's  findings  and  rec- 
N  ommendations. 

Although  it  is  true  that  section  209(a)(2) 
of  the  Executive  Order  is  the  only  Execu- 
tive Order  Section  to  mention  Injimctive 
relief,  that  fact  does  not  deprive  and  Admin- 
istrative Law  Judge  of  the  Authority  under 
41  Code  of  Federal  Regulations,  sections  60- 
1.26(d)  and  60-30.15  to  recommend  that  the 
Secretary  or  Director,  as  appropriate,  issue 
an  "injunction."  That  position  is  buttressed 
by  the  fact  that  section  202(6)  of  the 
Excutive  Order,  which  was  part  of  defend- 
ant's federally-assisted  contracts  and  sub- 
contracts, specifically  recognized  the  Secre- 
tary of  Labor's  authority  to  provide  for 
sanctions  and  remedies  not  specifically  enu- 
merated in  the  Executive  Order.  Under  au- 
thority granted  by  section  201  of  the  Execu- 
tive Order,  the  Secretary  issued  the  regula- 
tions in  question. 

In  accordance  vsrith  the  powers  granted  to 
the  Director,  Office  of  Federal  Contract 
Compliance  Programs  by  Title  41,  Code  of 
Federal  Regulations,  sections  60-1.27  and 
60-30.30(b),  I  hereby  approve  Judge  Mast's 
and  Assistant  Secretary  McGuire's  findings 
and  recommendations  with  the  exception  of 
the  injuction  issue. 

Accordingly,  I  approve  the  debarment  of 
Painting  Corp.  of  Detroit,  Inc.,  its  officers, 
subsidiaries,  divisions,  purchasers,  succes- 
sors, assignees,  and/or  transferees  from  the 
award    of    any    contract    or    subcontract 
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funded  In  whole  or  In  part  with  Federal 
funds,  and  from  extensions  or  other  modifi- 
cations of  any  such  existing  Federal  con- 
tracts and  subcontracts  and  federally-assist- 
ed contracts  and  subcontracts. 

The  debarment  will  continue  in  effect 
until  such  time  as  Painting  Corp.  of  Detroit, 
Inc..  has  satisfied  the  Director,  Office  of 
Federal  Contract  Compliance  Programs, 
that  it  has  established  and  will  carry  out 
employment  policies  and  practices  in  com- 
pliance vrith  the  equal  opportunity  clause  of 
Executive  Order  11246,  as  amended. 

This  debarment  shall  be  effective  as  of 
this  date. 

Attached  hereto  and  made  a  part  hereof 
except  as  amended  in  this  Decision  and 
Order  is  the  Recommended  Decision  and 
Order  of  Department  of  Housing  and  Urban 
Development  Chief  Administrative  Law 
Judge,  James  W.  Mast. 

Signed  at  Washington,  D.C.,  this  30th  day 
of  June  1978. 

WELDON  J.  ROUGEAU, 

Director,  OFCCP. 

United  States  of  America,  Before  the  De- 
partment OF  Housing  and  Urban  Develop- 
ment, Department  of  Health',  Education, 
AND  Welfare,  and  Department  of  Labor, 
Office  of  Federal  Contract  Compliance 

In  the  matter  of  Painting  Corp.  of  De- 
troit, Inc.,  Respondent,  docket  No.  77-1-CC. 

Charles  M.  Farbstein,  Assistant  General 
Counsel,  and  Betty  C.  Kaufman,  Attorney 
for  the  Department  of  Housing  and  Urban 
Development. 

Carin  Ann  Clauss,  Solicitor  of  Labor, 
James  D.  Henry,  Associate  Solicitor,  and 
Louis  G.  Ferrand,  Jr.,  Counsel  for  Civil 
Rights  for  the  Department  of  Labor. 

Wendelin  Burkhardt,  President  of  Respon- 
dent, for  Respondent. 

Recommended  Decision 

On  November  9,  1977.  the  Department  of 
Housing  and  Urban  Development,  herein 
the  Department;  the  Department  of  Health, 
Education,  and  Welfare,  herein  HEW;  and 
the  Department  of  Labor,  herein  Labor; 
issued  and  served  on  Respondent  an  Admin- 
istrative Complaint  pursuant  to  Executive 
Order  11246,  as  amended,  3  CFR  339.  et 
seq.,  herein  E.O.  11246,  and  the  Rules  and 
Regulations  of  Labor,  herein  the  Rules,  41 
CFR  Chapter  60.  Service  was  accomplished 
by  the  U.S.  Postal  Service  on  November  16. 
1977,  by  certified  mail.  No  answer  was  filed 
by  Respondent.  On  January  6,  1978,  Coun- 
sel for  the  Department  filed  with  the  imder- 
signed  a  proposed  recommended  decision.  A 
copy  of  the  proposed  recommended  decision 
was  served  on  Respondent  by  certified  man, 
return  receipt  requested. 

On  January  10,  1978,  the  undersigned 
issued  an  Order  to  Show  Cause.  By  the 
Order,  Respondent  was  directed  to  show 
cause  why  a  recommended  decision  should 
not  issue.  On  January  12,  1977.  a  copy  of 
the  show  cause  order  was  served  on  Respon- 
dent by  certified  mail,  return  receipt  re- 
quested. Service  was  accomplished  by  the 
U.S.  Postal  Service  on  January  24,  1978.  Re- 
spondent did  not  respond  to  the  show  cause 
order. 

By  the  Rules  41  CFR  §  60-30.7(a),  Respon- 
dent was  required  to  answer  the  Administra- 
tive Complaint  by  December  6, 1977,  20  days 
from  receipt  of  the  Complaint.  Respondent 
failed  to  comply.  Further,  Respondent 
failed  to  respond  to  the  proposed  recom- 
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mended  decision.  FinaUy,  Respondent  failed 
to  respond  to  the  Order  to  Show  Cause. 
There  has  been  no  claim  that  there  are  rea- 
sons which  shovdd  excuse  the  failures  to 
answer  or  respond.  Under  the  circum- 
stances. Respondent  is  determined  to  be  in 
default;  it  is  concluded  that  issuance  of  a 
recommended  decision  is  appropriate  under 
41  CFR  §5  60-^0.7  (b)  and  (c).  in  that  Re- 
spondent is  deemed  to  have  admitted  the  al- 
legations of  the  Complaint,  and  to  have 
waived  its  right  to  a  hearing. 

Accordingly,  on  the  entire  record.  I  make 
the  following: 

FnroiNGS  or  Pact 

1.  Respondent  is  and  has  been,  at  all  times 
material,  fi  contractor  which  maintains  a 
place  of  business  and  employment  at  25800 
Flanders,  Warren.  Mich.,  where  it  has  en- 
gaged and  continues  to  engage  in  the  busi- 
ness of  construction  work. 

2.  At  all  times  material.  Respondent  was  a 
contractor  and/or  subcontractor  within  the 
definition  at  41  CFR  §  60-1-3  In  that  it  en- 
tered into  a  subcontract  agreement  on 
March  13,  1974.  with  the  F.  H.  Martin  Con- 
struction Co..  herein  Martin,  to  furnish  ma- 
terials, equipment,  and  services  necessary 
for  the  completion  of  painting  and  vinyl 
wall  covering  work  for  additions  to  the  Sinai 
Hospital,  Detroit.  Mich.,  a  federally  assisted 
construction  project.  In  which  it  agreed  to 
be  bound  by  the  terms  and  conditions  of  Ex- 
ecutive Order  11246  and  the  provisions  of 
the  Detroit  Plan. 

3.  The  subcontract  was  for  an  amount 
greater  than  $10,000. 

4.  As  a  nonexempt  contractor  and/or  sub- 
contractor. Respondent  was,  during  its  work 
on  the  Sinai  Hospital,  subject  to  section 
202(1)  of  the  Executive  Order  11246  which 
provides  in  relevant  part  that  "[tlhe  con- 
tractor will  not  discriminate  against  any  em- 
ployee or  applicant  for  employment  because 
of  race,  color,  religion,  sex,  or  national 
origin.  The  contractor  wUl  take  affirmative 
action  to  insure  that  applicants  are  em- 
ployed, and  that  employees  are  treated 
during  employment,  without  regard  to  their 
race,  color,  religion,  sex,  or  national  origin." 

5.  As  a  nonexempt  contractor  and/or  sub- 
contractor, Respondent  was,  during  its  work 
on  the  Sinai  Hospital,  also  subject  to  sec- 
tions 202(2)-<7)  of  Executive  Order  11246. 

6.  Section  202(4)  of  the  Executive  Order 
provides  that  "The  contractor  will  comply 
with  all  provisions  of  Executive  Order  11246 
of  September  24, 1965,  and  the  rules,  regula- 
tions, and  relevant  orders  of  the  Secretary 
of  Labor." 

7.  Section  202(5)  provides  that:  "The  con- 
tractor will  furnish  all  information  and  re- 
ports required  by  Executive  Order  11246  of 
September  24,  1965.  and  by  the  rules  and 
regulations,  and  orders  of  the  Secretary  of 
Labor,  or  pursuant  thereto,  and  will  permit 
access  to  his  boolcs,  records,  and  accounts  by 
the  contracting  agency  and  the  Secretary  of 
Labor  for  purposes  of  investigation  to  ascer- 
tain compliance  with  such  rules,  regula- 
tions, and  orders." 

8.  Section  301  of  Executive  Order  11246 
provides  that  applicants  for  Federal  finan- 
cial assistance  for  construction  shall  agree 
to  incorporate  the  standard  equal  employ- 
ment opportunity  provisions  set  forth  at 
section  202  of  Executive  Order  11246  in  all 
construction  contracts  and  subcontracts 
paid  for  in  whole  or  in  part  with  the  Federal 
financial  assistance,  "together  with  such  ad- 
ditional   provisions    as    the    Secretary    (of 
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Labor)  deems  appropriate  to  establish  and 
protect  the  Interest  of  the  United  States  in 
the  enforcement  of  those  obligations." 

9.  The  Detroit  Plan  requires  that,  on  each 
WPllcable  federally  assisted  construction 
project,  no  contract  subject  to  the  require- 
ments of  Executive  Order  11246  shall  be 
awarded  to  a  bidder  on  a  project  covered  by 
the  Detroit  Plan  unless  the  bidder's  affirma- 
tive action  program  contains  specific  nu- 
merical minority  utilization  goals  which 
meet  the  standards,  specified  in  the  invita- 
tion for  bids,  for  the  trades  to  be  used  in 
performlnE  the  contract  The  bidder  must 
incorporate  these  goals  into  its  bid. 

10.  The  Sinai  Hospital,  a  federally  assisted 
construction  project  was  subject  to  the  De- 
troit Plan. 

11.  Part  m-B  of  the  Detroit  Plan,  applica- 
ble to  the  Sinai  project,  provided  as  rele- 
vant: 

"In  the  event  that  any  •  •  •  subcontrac- 
tor—who at  the  time  of  bid  opening  for  the 
prime  contract  was  contemplated  as  being 
subject  to  the  terms  and  conditions  of  the 
Detroit  Plan  •  *  •  comes  within  the  applica- 
bOlty  of  part  II  •  *  *  subject  to  the  bid 
opening,  such  contractor  shall  be  deemed 
bound  to  an  affirmative  action  plan  meeting 
the  criteria  of  part  II." 

12.  Bids  on  the  Sinai  project  were  opened 
on  December  14, 1973. 

13.  Prior  to  October  11,  1974,  painters 
were  a  part  I  trade  under  the  Detroit  Plan. 
Effective  October  11.  1974.  painters  were 
made  a  part  II  trade  and  thus  became  sub- 
ject to  part  m-B  of  the  Detroit  Plan  as  set 
forth  in  paragraph  11,  above. 

14.  The  Detroit  Plan,  applicable  to  the 
entire  Shial  project,  specified  in  part  n  that 
an  acceptable  affirmative  action  program 
for  the  painter  trade  would  result  in  man- 
power utilization  on  the  project  from  15 
percent  to  17.7  percent  in  the  period  from 
January  1,  1975  through  December  31,  1975. 

15.  During  Respondent's  performance  on 
the  Sinai  project  from  March  1975  to  Janu- 
ary 1978,  Respondent  did  not  participate  in 
any  multi-employer  program  pertaining  to 
the  painter  trade  which  was  approved  by 
the  Office  of  Federal  Contract  Compliance 
Programs  and  which  was  acceptable  in  lieu 
of  a  goal  for  minority  painter  employees. 

16.  Based  on  the  commitment  set  forth  in 
the  bid  of  the  prime  general  contractor, 
Martin,  Respondent  had  goals  for  minority 
employment  in  the  painter  trade  for  the 
Sinai  project  in  15  percent-17.7  percent 
during  the  period  from  Jaimuary  1975 
through  December  31, 1975. 

17.  Respondent  was  obligated,  through 
the  commitment  set  forth  in  the  bid  of 
Martin  to  make  every  good  faith  effort  to 
meet  the  15-17.7  percent  goals. 

18.  Respondent  began  work  on  the  Sinai 
project  in  March  1975  and  completed  its 
performance  on  the  project  in  January, 
1976.  Respondent  had  no  minority  painters 
on  its  payroll  in  March  1975,  but  had  ten 
(10)  nonminority  painters  on  its  payroll  in 
the  Detroit  Flan  area.  Respondent  had  no 
minority  painters  on  its  payroll  in  April 
1975,  but  had  fifteen  (15)  nonminority 
painters  on  its  payroll  in  the  Detroit  Plan 
area.  After  the  HEW  issued  a  warning  letter 
to  Respondent  on  April  22,  1975,  for  failure 
to  meet  the  goals  for  the  painters'  trade  for 
March  1975,  Respondent  hired  two  (2)  mi- 
nority painters.  These  two  (2)  minority 
painters  lured  by  Respondent  began  work  in 
May  1975  after  at  least  fifteen  (15) 
nonminority    painters    had    already    been 


hired  and  were  working  for  Respondent.  In 
June  1975,  Respondent  employed  a  total  of 
seventeen  (17)  nonminority  painters  and 
one  (1)  minority  group  painter  for  an  over- 
all Increase  of  nonminority  painters  and  a 
decrease  of  one  minority  psdnter  over  the 
previous  month. 

19.  During  the  iieriod  that  Respondent 
worked  on  the  Sinai  project,  (from  March 
1975  to  January  1976),  minority  painters 
performed  approximately  6.74  percent  of 
Respondent's  total  painter  manhours 
worked,  while  white  males  performed  ap- 
proximately 93.26  percent  of  the  work. 

20.  Pursuant  to  a  show  cause  notice  dated 
July  23,  1975,  and  letters  dated  November  3 
and  November  30, 1975,  the  HEW  unsuccess- 
fully attempted  to  obtain  Inter  alia,  the  fol- 
lowing data  from  Respondent; 

a.  Total  workforce  payroll  records  cover- 
ing the  period  from  March  1975,  to  August 
7,  1975,  covering  all  of  Respondent's  em- 
ployees on  the  Sinai  Hospital  project,  and  at 
all  other  projects  at  which  Respondent  per- 
formed work  during  that  time  period  in 
Wayne,  Oakland,  and  Macomb  Counties; 

b.  The  Collective  Bargaining  Agreement 
under  which  Respondent  was  then  operat- 
ing; and, 

c.  The  method  in  which  each  new  employ- 
ee was  "taken  on"  (i-e.,  employed)  by  Re- 
spondent between  March  and  August  1975. 

21.  Respondent  did  not  supply  the  infor- 
mation listed  in  Paragraph  20,  supra. 

22.  Efforts  were  made  by  the  Department 
and  HEW  to  secure  volimtary  compliance 
by  Respondent  with  11246  and  the  Detroit 
Plan  through  conciliation  and  persuasion. 
These  efforts  were  unsuccessful. 

SmOiART 

E.O.  11246,  which  Issued  September  24. 
1965,  established  as  public  policy  the  re- 
quirement of  equal  employment  opportuni- 
ty on  Federal  and  Federally  assisted  con- 
tracts. As  stated  in  Executive  Order  11375 
(1975)  which  amended  E.O.  11246: 

It  is  the  policy  of  the  United  States  Gov- 
ernment to  provide  equal  opportunity  In 
Federal  employment  and  in  employment  by 
Federal  contractors  on  the  basis  of  merit 
and  without  discrimination  because  of  race, 
color,  religion,  sex,  or  national  origin. 

E.O.  11246  has  three  main  subdivisions, 
part  I,  nondiscrimination  in  Government 
employment;  part  n,  nondiscrimination  in 
employment  by  CSoverment  contractors;  and 
part  m,  nondiscrimination  provisions  in 
federally  assisted  construction  contracts. 
This  action  is  initiated  under  part  n.  Effec- 
tuation of  E.O.  11246  in  such  situations  in- 
volving Federal  construction  contracts  has 
been  implemented  by  a  series  of  plans  for 
equal  employment  opportunity  which  were 
promulgated  pursuant  to  E.O.  11246.  These 
plans  established  procedures  and  require- 
ments of  compliance  with  E.O.  11246.  The 
Detroit  Plan  Involved  in  this  caSe  is  such  a 
plan. 

Each  Federal  agency  was  assigned  respon- 
sibility for  application  and  enforcement  of 
E.O.  11246  under  procedures  and  supervi- 
sion of  Labor.  On  October  1,  1977,  the  De- 
partment was  delegated  the  responsibility 
for  the  construction  compliance  program  of 
HEW.  This  responsibility  included  investiga- 
tion, preliminary  determination,  voluntary 
conciliation,  and  compliance,  and  adminis- 
trative adjudication  of  such  cases.  All  proce- 
dures under  E.O.  11246  were,  of  course,  to 
be  pursuant  to  rules  promulgated  by  Labor. 
The  procedures  contemplated  by  the  rules 
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and  the  consolidation  were  controlling,  and 
were  complied  with  in  this  case. 

The  essential  elements  and  issues  of  a  case 
under  part  n  of  E.O.  11246  are:  (1)  Whether 
Respondent  is  a  contractor  within  the 
meaning  of  E.O.  11246;  (2)  whether  Respon- 
dent had  discriminated  in  employment  or 
has  violated  the  equal  opportunity  clause  of 
the  contract;  (3)  whether  there  has  been  a 
good  faith  effort  by  the  Department  to  re- 
solve the  violation  by  informal  and  reason- 
able conciliation  or  compliance  imder  41 
CFR  560.1.24(cK2);  and  (4)  whether  the 
sanctions  authorized  by  section  209  of  E.O. 
11246  should  be  imposed. 

Respondent,  as  subcontractor  of  Martin 
on  the  Sinai  Hospital  project,  was  to  provide 
materials  and  services  on  painting  and  wall 
covering  construction  work  at  the  hospital. 
As  such.  Respondent  was  a  subcontractor 
within  the  meaning  of  41  CFR  §  60.1.3(h). 
Where  the  Sinai  Hospital  project  was 
funded  by  HEW,  Respondent  was  required 
to  comply  with  E.O.  11246  and  the  Detroit 
Plan.  When  Respondent:  (1)  Did  not  comply 
with  the  requirements  of  the  Detroit  Plan 
by  falling  to  meet  its  minority  employment 
goals;  (2)  did  not  take  the  necessary  affirm- 
ative action  to  insure  nondiscrimination  in 
employment;  and  (3)  failed  to  provide  HEW 
with  information  required  to  be  furnished 
imder  E.O.  11246,  the  Detroit  Plan,  and  Re- 
spondent's subcontract;  the  elements  of  vio- 
lations of  E.O.  11246,  the  Detroit  Plan  and 
the  equal  opportunity  clause  of  Respon- 
dent's contract  were  imquestionably  estab- 
lished. 

HEW  engaged  in  "efforts  •  •  •  to  secure 
voluntary  compliance  by  (Respondent)  with 
Executive  Order  11246  and  the  Detroit  Plan 
throvigh  conciliation  and  persuasion.  These 
efforts  were  unsuccessful."  In  the  absence 
of  any  claim  or  evidence  to  the  contrary, 
this  is  deemed  sufficient  to  meet  the  re- 
quirements of  §  60.1.24(c)(2),  both  as  to  suf- 
ficiency of  effort  and  reasonableness  and 
applicability  of  requirements,  sought  by 
conciliation. 

In  its  proposed  order,  the  Department  re- 
quests an  injunction  against  Respondent's 
failure  and  refusal  to  comply  with  the  re- 
quirements of  E.O.  11246.  Although  E.O. 
11246  does  provide  for  injxmctive  relief  at 
section  209(a)(2).  the  Executive  Order  re- 
quires that  injimctive  actions  be  instituted 
by  the  Department  of  Justice  in  a  United 
States  District  Court.  It  is  concluded  that 
such  relief  is  not  authorized  or  appropriate 
in  an  administrative  proceeding.  According- 
ly, the  request  is  denied. 

The  administrative  proceeding  is  limited 
to  the  Imposition  of  sanctions  authorized  in 
section  209(a)  (5)  and  (6)  of  E.O.  11246. 
These  include  cancellation  of  contracts 
under  (5)  and  exclusion  from  further  con- 
tracts under  (6).  Neither  subsection  normal- 
ly contemplates  permanent  termination  or 
exclusion  where  Respondent  can  establish 
that  compliance  has  been  achieved  and  will 
be  maintained.  Thus,  in  appropriate  cases,  it 
is  relevant  to  consider  prospectively  the  re- 
quirements of  compliance  based  on  the  vio- 
lations established  by  litigation.  Since  the 
present  case  is  based  on  default,  the  require- 
ments of  compliance  are  concluded  to  be 
those  Included  in  the  Conciliation  Agree- 
ment provided  in  solicitation  of  volimtary 
compliance  previously  referred  to.  These 
are  stated  generally  as  compliance  with  E.O. 
11246,  the  Detroit  Plan,  and  Respondent's 
subcontracts  implementing  the  Detroit 
Plan,  including  achieving  and  maintaining 


the  minority  employment  goals,  taking  the 
affirmative  action  plan  and  complying  with 
the  reporting  requirements.  Since  any  com- 
pliance will  be  based  on  adjudicated  find- 
ings of  violations  and  an  order,  compliance 
should  contemplate  notice  to  employees  and 
applicants  for  employment  of  these  facts. 

Conclusions  of  Law 

1.  This  Department  has  jurisdiction  of 
this  action  under  sections  208  and  209  of 
11246,  41  CFR  60-1.26  and  41  CFR  60-30. 

2.  E.O.  11246  and  the  Detroit  Plan  Bid 
Conditions  applied  to  Respondent's  work  on 
the  Sinai  Hospital  project  and  to  its  other 
work  in  the  Detroit  Plan  area. 

3.  Respondent  violated  E.O.  11246  and  the 
provisions  of  Its  contract  implementing  the 
Detroit  Plan  Bid  Conditions  by  failing  to 
make  adequate  good  faith  efforts  to  meet  its 
goals  for  minority  employment  on  the  Sinai 
Hospital  Project. 

4.  Respondent  violated  the  provisions  202 
(1)  and  (4)  of  11246  in  that  it  failed  to  take 
affirmative  action  to  insure  nondiscrimina- 
tion in  the  employment  of  minority  work- 
ers. 

5.  Respondent  violated  the  provisions  of 
E.O.  11246  and  its  contract  implementing 
the  Executive  Order  and  the  Detroit  Plan 
by  failing  to  provide  HEW  with  validly  re- 
quested information.  

6.  The  Department  and  HEW  exerted  ade- 
quate efforts  toward  achieving  Respon- 
dent's voluntary  compliance  with  E.O.  11246 
and  the  Detroit  Plan  Bid  Conditions. 

Recommended  Order 

It  is  ordered  that  all  Federal  contracts 
and  subcontracts,  or  contracts  and  subcon- 
tracts where  Federal  financial  assistance  is 
involved,  with  Painting  Contractors  of  De- 
troit, Inc.,  are  canceled,  terminated,  and  sus- 
pended. It  is  further  ordered  that  Painting 
Contractors  of  Detroit,  Inc.  shall  be  ineligi- 
ble for  any  contracts  or  subcontracts,  or  ex- 
tensions or  modifications  of  existing  con- 
tracts or  subcontracts  fimded  in  whole  or  in 
part  by  Federal  funds  from  any  agency  of 
the  United  States,  until  Painting  Contrac- 
tors of  Detroit,  Inc.  has  satisfied  the  Direc- 
tor of  the  Office  of  Federal  Contract  Com- 
pliance that  it  is  in  compliance  with  the  pro- 
visions and  requirements  of  Executive 
Order  11246,  and  the  rules,  regulations,  and 
orders  issued  thereunder  or  under  any  su- 
perseding Executive  Order. 

Issued  at  Washington,  D.C.,  on  February 
27, 1978. 

James  W.  Mast, 
Chief  Administrative  Law  Judge,  De- 
partment of  Housing  and   Urban 
Development,  Room  7150,  Washing- 
ton, D.C.  20410. 

United  States  of  America,  Before  the  De- 
partment OF  Housing  and  Urban  Develop- 
ment 

In  the  Matter  of:  Painting  Corp.,  Detroit, 
Inc.,  Respondent,  docket  No.  77-1-CC. 

It  is  ordered  that  the  Recommended 
Order  previously  issued  in  this  case  is  cor- 
rected as  follows: 

In  the  Recommended  Order  at  page  9,  ref- 
erences to  Painting  Contractors  of  Detroit, 
Inc.  should  read  Painting  Corp.  of  Detroit, 
Inc. 

Issued  at  Washington,  D.C,  on  April  4, 
1978. 


James  W.  Mast, 

Chief  Administrative  Law  Judge,  U.S. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street 
SW.,  Room  7150,  Washington,  D.C. 
20410. 
[FR  Doc.  78-19619  Filed  7-17-78;  8:45  am] 


[4510-43] 

Min*  Safety  and  Health  Adminittratian 

tDocket  No.  M-78-76-C] 
FRAILEY  COAL  CO. 

Petition  fof  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Prailey 
Coal  Co.,  403  South  Fourth  Street, 
Tower  City,  Pa.  17980,  has  filed  a  peti- 
tion to  modify  the  application  of  30 
CFR  75.301  (air  Quantity),  to  its  Tracy 
Slope  Mine,  located  in  Schuylkill 
County,  Pa.,  in  accordance  with  sec- 
tion 101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977,  Pub.  L.  95- 
164. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

(1)  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
poisonous  gases,  harmful  quantities  of 
methane  are  non-existent  and  there 
has  never  been  an  ignition,  explosion, 
or  fire  at  the  mine. 

(2)  Mine  dust  sampling  programs 
have  revealed  extremely  low  concen- 
trations of  respirable  dust. 

(3)  High  velocities  and  large  air 
quantities  in  small  cross  sectional  air- 
ways and  manways  present  dangerous 
flying  object  hazards  to  miners  and 
cause  extremely  uncomfortable  damp 
and  cold  conditions,  thus  causing  a  dif- 
ficulty in  keeping  miners  on  the  job, 

(4)  For  the  reasons  set  forth  above, 
the  petitioner  requests  that  the  re- 
quirements of  30  CFR  75.301  be  modi- 
fied for  the  above  mine  so  that  the 
Tviinimnm  quantity  of  air  reachinl;  the 
working  face  be  reduced  to  1,500  cubic 
feet  a  minute;  the  minimum  quantity 
of  air  reaching  the  last  open  crosscut 
in  any  pair  or  set  of  developing  entries 
be  reduced  to  5,000  cubic  feet  a 
minute;  and  the  minimum  quantity  of 
air  reaching  the  intake  end  of  a  pillar 
line  be  reduced  to  5,000  cubic  feet  a 
minute. 

REQUEST  FOR  COBOIEKTS 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  August  17,  1978.  Comments 
must  be  filed  with  the  Office  of  Stand- 
ards, Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail- 
able for  inspection  at  that  ad<iress. 
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Dated:  JiUy  7. 1978. 

Robert  B.  Lagather. 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[PR  Doc.  78-19799  PUed  7-17-78:  8:45  am] 


[4510-28] 


[TA-W-3159] 


AMBASSADOR  aOTHES,  INC,  NEW  YORK, 
N.Y. 

CwHficcrtien  Regordina  EHgibiiity  To  Apply  for 
'  Worinr  ArfjwstiiMiif  AttistoiKO 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3159:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
adjxistment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  21,  1978  in  response  to  a 
worker  petition  received  on  February 
6,  1978,  which  was  filed  by  the  Amal- 
gamated Clothing  &  TextUe  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  men's  tai- 
lored clothing  at  Ambassador  Clothes, 
Inc.,  New  York,  N.Y.  The  investigation 
revealed  that  men's  suits,  sportcoats. 
and  slacks  are  produced. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Ambassa- 
dor Clothes,  Inc.,  its  customers,  the 
U.S.  International  Trade  Commission, 
the  XJB.  Department  of  Commerce,  in- 
dustry anal3rsts,  and  Department  files. 
In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requtrements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

UJS.  imports  of  men's  suits  increased 
from  3,106  thousand  units  in  1975  to 
3.562  thousand  vmits  in  1976  and  to 
4.091  thousand  units  in  1977.  Imports 
of  suits  relative  to  domestic  produc- 
tion increased  from  18.3  percent  in 
1975  to  20.0  percent  in  1976. 

U.S.  imports  of  men's  and  bo3rs'  tai- 
lored dress  coats  and  sportcoats  in- 
creased from  5,465  thousand  units  in 
1975  to  6,965  thousand  units  in  1976 
and  then  declined  to  6,269  thousand 
units  ta  1977.  The  ratio  of  imports  to 
domestic  production  declined  from 
28.2  percent  in  1975  to  25.3  percent  in 
1976. 

UJS.  imports  of  men's  and  bojrs' 
dress  and  sport  trousers  and  shorts  in- 
creased from  55,508  thousand  units  in 
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1975  to  73.209  thousand  units  in  1976 
and  to  76.419  thousand  units  in  1977. 
The  ratio  of  imports  of  trouser  and 
shorts  to  domestic  production  in- 
creased from  34.1  percent  in  1975  to 
41.9  percent  in  1976. 

A  survey  of  customers  of  Ambassa- 
dor Clothes  revealed  that  purchases 
from  Ambassador  have  decreased, 
while  customer  purchases  of  imported 
suits  and  sportcoats  have  increased- 

COHCLUSIOK 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
suits,  sportcoats,  and  slacks  produced 
at  Ambassador  Clothes.  Inc.  New 
York.  N.Y.  contributed  importantly  to 
the  decline  in  sales  said  production 
and  to  the  total  or  partial  separation 
of  workers  at  that  plant.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

An  workers  at  Ambassador  Clothes,  Incor- 
porateid.  New  York,  N.Y.  who  became  total- 
ly or  partially  separated  from  employment 
on  or  after  January  10,  1978  are  eligible  to 
apply  for  adjustment  assistance  imder  Title 
n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  7th 
day  of  July  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administrator,  and  Planning. 
[PR  Doc.  78-19802  Filed  7-17-78;  8:45  am] 
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[TA-W-23971 


AMBUCAN  RILTRITE,  INC,  BOSTON 

INDUSTRIAL  PRODUCTS  DIVISION, 

CAMBRIDGE,  MASS. 

Neiko  of  Noflothro  Dotormination  Rogording 

Eligibility  To  Apply  for  Werkor  AdjusliiMnt 

AstistaiMO 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2397:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
September  29,  1977  in  response  to  a 
worker  petition  received  on  September 
26.  1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
rubber  and  plastic  products  at  Ameri- 
can Biltrlte.  Inc..  Cambridge,  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 14,  1977  (42  FR  55314).  No  pubUc 
hearing  was  requested  and  none  w£s 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  American 
BUtrite  Inc..  its  customers,  the  UJS. 


Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  Increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Imports  of  rubber  and  plastic  hose 
and  belting  Increased  from  1976  to 
1977.  The  ratios  of  imports  to  domes- 
tic production  and  consumption  in- 
creased from  4.9  percent,  for  both,  in 
1976  to  5.8  percent,  for  both,  in  1977. 

A  survey  of  customers  who  pur- 
chased industrial  rubber  products 
from  American  Biltrlte  revealed  that 
most  of  the  customers  who  increased 
import  purchases  also  Increased  pur- 
chases from  the  subject  firm. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  at  American  Biltrlte, 
Inc..  Boston  Industrial  Products  Divi- 
sion. Cambridge.  Mass.,  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
11th  day  of  July  1978. 

Harry  J.  Giij«ah. 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-19803  Pfled  7-17-78;  8:45  am] 
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(TA-W-3703] 


AMERICAN  MOTORS  CORP.,  AMTEK,  DETROIT, 
MICH. 

■  Netico  of  TonninaHon  of  Invotttgotion 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  May  15,  1978  in  response  to  a 
worker  petition  received  on  May  15, 
1978  which  was  filed  by  the  Interna- 
tional Union,  United  Automobile, 
Aerospace  &  Agricultural  Implement 
Workers  of  America,  UAW,  on  behalf 
of  workers  and  former  workers  In 
technical  supp>ort  activities  at  Ameri- 
can Motors  Corp.,  AMTEK,  Detroit, 
Mich. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
June  27,  1978  (43  FR  27923).  No  public 
hearing  was  requested  and  none  was 
held. 


The  Investigation  has  revealed  that 
the  workers  which  are  the  subject  of 
this  investigation  are  also  the  subject 
of  an  on-going  investigation,  TA-|P7^- 
3248;  therefore,  a  new  InvestigaBon 
would  serve  no  purpose.  Consequently, 
investigation  TA-W-3703  has  been  ter- 
minated. 

Signed  at  Washington,  D.C,  this  7th 
day  of  July  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.  78-19805  Piled  7-17-78;  8:45  am] 
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[TA-W-3704] 


AJMERICAN  MOTORS  CORP.,  KENOSHA 
/MANUFACTURING  FACILITIES,  KENOSHA,  WIS. 

Netico  of  Toraiinotion  of  Invot tigotien 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  May  15,  1978  in  response  to  a 
worker  petition  received  on  May  15, 
1978  which  was  filed  by  the  Interna- 
tional Union,  United  Automobile, 
Aerospace  &  Agricultural  Implement 
Workers  of  America,  UAW.  on  behalf 
of  workers  and  former  workers  pro- 
ducing subcompact,  compact  and  in- 
termediate AMC  passenger  cars  and 
component  parts  at  the  Kenosha  Man- 
ufacturing Facilities  of  American 
Motors  Corp.,  Kenosha,  Wis. 

The  notice  of  investigation  was  pub- 
lished in  the  Feder.al  Register  on 
Jime  27,  1978  (43  FR  27923).  No  public 
hearing  was  requested  and  none  was 
held. 

The  investigation  has  revealed  that 
the  workers  which  are  the  subject  of 
this  investigation  are  also  the  subject 
of  an  on-going  investigation,  TA-W- 
3250;  therefore  a  new  investigation 
would  serve  no  purpose.  Consequently, 
investigation  TA-W-3704  has  been  ter- 
minated. 

Signed  at  Washington,  D.C,  this  7th 
day  of  July  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.  78-19806  Piled  7-17-78;  8:45  am] 
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tTA-W-3249] 


AMERICAN  MOTORS  CORP.,  MILWAUKEE 
BODY  PLANT,  MILWAUKEE,  WIS. 

Notice  of  Torminotion  of  Invoitigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  February  27,  1978  in  response 
to  a  worker  petition  received  on  Feb- 
ruary 14,  1978  which  was  filed  by  the 
International    Union,    United    Auto- 
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mobile,  Aerospace  and  Agricultural 
Implement  Workers  of  America,  UAW 
on  behalf  of  workers  and  former  work- 
ers producing  passenger  car  bodies  at 
American  Motors  Corp.'s  MUwaukee 
Body  Plant  in  Milwaukee,  Wis. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14.  1978  (43  FR  10648).  No 
public  hearing  was  requested  and  none 
was  held. 

On  November  17,  1976  the  Depart- 
ment certified  as  eligible  to  apply  for 
adjustment  assistance  all  workers  at 
the  Milwaukee  Body  Plant  of  Ameri- 
can Motors  Corp.,  Milwaukee,  Wis. 
Workers  separated,  totally  or  partial- 
ly, from  emplo3Tnent  on  or  after  Sep- 
tember 15,  1975,  and  before  November 
17,  1978  (expiration  date  of  the  certifi- 
cation), are  covered  by  an  existing  cer- 
tification. Therefore,  continuation  of 
this  investigation  would  serve  no  pur- 
pose. Consequently,  Investigation  TA- 
W-3249  has  been  terminated. 

Signed  at  Washington,  D.C,  this  7th 
day  of  July  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.  78-19804  PUed  7-17-78;  8:45  am] 
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[TA-W-3252] 


THE  ANACONDA  CO.,  BUTTE  OPERATIONS, 
BUTTE,  MONT. 

Cortification  Rogarding  Eligibility  To  Apply  for 
Worker  Adjuttmant  Astiitance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3252:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  27,  1978  in  response  to  a 
worker  petition  received  on  January 
24,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
copper  ore  and  concentrates,  blister 
copper  and  refined  copper  at  the  Mon- 
tana Mining  Division  of  the  Anaconda 
Co.,  Butte,  Mont.  The  investigation  re- 
vealed that  a  corporate  restructuring 
of  the  Anaconda  Co.  has  consolidated 
all  company  mining  operations  into 
the  Mineral  Resources  Group  elimi- 
nating the  Montana  Mining  Division 
which  formerly  controlled  the  compa- 
ny's Montana  copper  producing  facili- 
ties. The  Butte  operations  produce 
copper  ore,  copper  concentrates  and 
copper  precipitates.  The  Investigation 
was  later  expanded  to  include  workers 
and  former  workers  of  the  Anaconda 
Reduction  Department  of  the  Ana- 
conda Co.,  Anaconda,  Mont.  (TA-W- 
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3252(A)).  The  Anaconda  Co.  is  a 
wholly  owned  subsidiary  of  Atlantic 
Richfield  Co. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14,  1978  (43  FR  10648).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Ana- 
conda Co.  and  its  customers,  the  U.S. 
Department  of  the  Interior,  the 
American  Bureau  of  Metal  Statistics, 
"Metal  Bulletin.  Metals  Week,"  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  refined  copper  in- 
creased 161.2  percent  from  147  thou- 
sand short  tons  in  1975  to  384  thou- 
sand short  tons  in  1976,  then  increased 
1.8  percent  to  391  thousand  short  tons 
of  copper  in  1977.  The  ratio  of  imports 
to  domestic  production  increased  from 
8.6  percent  in  1975  to  21.0  percent  in 

1976,  then  increased  to  22.2  percent  in 
1977. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
producers'  price  for  copper  and  the 
price  for  foreign  copper  established  by 
the  London  Metals  Exchage  (LME). 
When  the  LME  price  for  copper  drops 
more  than  the  estimated  transporta- 
tion costs  of  five  to  eight  cents  per 
pound  below  the  domestic  producers' 
price,  the  demand  for  imported  copper 
increases.  The  LME  price  for  copper  in 
1977  averaged  10  cents  per  pound 
below  the  average  annual  domestic 
producers'  price.  In  July  and  August 

1977,  the  LME  price  was  almost  12 
cents  beloW'  the  domestic  producers' 
price. 

Another  factor  affecting  the  price  of 
copper  is  that  of  inventory  levels. 
While  U.S.  imports  of  refined  copper 
increased  by  161.2  percent  in  1976 
compared  with  1975  and  by  1.8  percent 
in  1977  compared  with  1976,  domestic 
demand  increased  at  only  a  fraction  of 
that  rate.  Refined  copper  held  in  in- 
ventories is  currently  acting  to 
restruct  upward  movements  in  the 
price  of  refined  copper.  Inventory 
levels  of  domestic  and  imported  copper 
at  domestic  refineries  in  December 
1976  were  31.4  percent  above  Decem- 
ber 1975  levels  and  were  143.2  percent 
above  December  1974  levels. 

Reflecting  this  trend,  Anaconda's  in- 
ventories of  refined  copper  in  Decem- 
ber 1976  were  43.7  percent  above  De- 


FB)ERAL  REGISTER,  VOL  43,  NO.  13S-TUES0AY,  JULY  IB,  197t 


FEDERAL  REGISTER,  VOL  43,  NO.  138— TUESDAY,  JULY  18,  1978 


UMI 


30924 

cember  1975  levels.  In  October  1977, 
Anaconda's  Inventories  were  43.0 
percent  above  inventories  in  October 
1976.  Abundant  supplies  of  copper  in 
the  foreseeable  future  provide  no 
reason  for  domestic  consumers  of 
copper  to  maintain  ties  with  domestic 
producers  for  purposes  of  a  guarantee 
against  copper  shortages.  Anaconda 
and  other  domestic  producers  of 
copper  lost  sales  in  1977  and  1978  be- 
cause of  excessive  Inventories  of  do- 
mestic and  imported  copper. 

Price  pressure  from  imported  copper 
has  reduced  the  ability  of  domestic 
producers  to  profitably  mine  domestic 
ore  and  produce  refined  copper.  Com- 
ments made  by  customers  purchasing 
copper  from  The  Anaconda  Co.  sub- 
stantiate the  influence  of  increased 
imports  of  copper  on  the  price  which 
Anaconda  can  obtain  for  its  refined 
copper. 

Industry  sources  stated  that  the 
weighted  average  production  costs  of 
the  lowest  cost  domestic  copper  mines 
are  63  cents  per  pound,  while  the 
weighted  average  production  costs  for 
the  highest  cost  domestic  copper 
mines  approach  $1.10  per  pound. 
Thus,  at  the  current  market  price  of 
approximately  60  cents  per  pound,  do- 
mestic producers  lose,  on  the  average, 
from  3  to  50  cents  on  each  pound  of 
copper  they  choose  to  sell. 

The  Anaconda  Co.'s  decision  to  con- 
tinue the  curtailed  rate  of  activity  at 
the  Butte  Operations  and  to  layoff 
workers  is  based  on  an  attempt  to 
minimize  losses  which  the  company 
could  not  avoid  if  it  continued  to  oper- 
ate at  normal  production  levels  at  cur- 
rent market  prices  for  copper. 

Workers  at  the  Butte  Operations 
were  previously  certified  eligible  to 
apply  for  adjustment  assistance  by  the 
Department  on  March  31,  1976  (TA- 
W-531).  That  certification  expired  on 
March  31. 1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  copper  ore,  con- 
centrates and  precipitates  produced  by 
the  Butte  Operations  of  The  Ana- 
conda Co.,  Butte,  Mont.,  contributed 
importantly  to  the  decline  in  produc- 
tion and  to  the  total  or  partial  separa- 
tion of  workers  of  the  plant.  In  accord- 
ance with  the  provisions  of  the  act,  I 
make  the  following  certification: 

"All  workers  of  the  Butte  Oper- 
ations of  The  Anaconda  Co.,  Butte. 
Mont.,  who  became  totally  or  partially 
separated  from  employment  on  or 
after  March  31.  1978  are  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974." 


NOTICES 

Signed  at  Washington,  D.C.  this  7th 
day  of  July  1978. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 
CFR  Doc.  78-19807  PUed  7-17-78;  8:45  am] 
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[TA-W-3252(A)] 


THE  ANACONDA  CO.  ANACONDA 

REDUCTION  DEPARTMENT,  ANACONDA, 

MONT. 

Cartificatien  RAgarding  Eligibility  To  Apply  for 
Workor  Adjuttmont  AHUtonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3252(A);  investigation  regard- 
ing certification  of  eligibility  to  apply 
for  worker  adjustment  assistance  as 
prescribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  27,  1978  in  response  to  a 
worker  petition  received  on  January 
24, 1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
copper  ore  and  concentrates,  blister 
copper,  and  refined  copper  at  the 
Montana  Mining  Division  of  The  Ana- 
conda Co.,  Butte,  Mont.  The  investiga- 
tion revealed  that  a  corporate  restruc- 
turing of  The  Anaconda  Co.  has  con- 
solidated all  company  mining  oper- 
ations into  the  Mineral  Resources 
Group  eliminating  the  Montana 
Mining  Division  which  formerly  con- 
trolled the  company's  Montana  copper 
producing  facilities.  The  Butte  Oper- 
ations produce  copper  ore,  copper  con- 
centrates, and  copper  precipitates. 
The  investigation  was  later  expanded 
to  include  workers  and  former  workers 
engaged  in  the  smelting  of  copper  into 
anode  copper  at  the  Anaconda  Reduc- 
tion Department  of  The  Anaconda 
Co.,  Anaconda,  Mont.  (TA-W- 
3252(A)). 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14,  1978  (43  FR  10648).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  The  Ana- 
conda Company  and  its  customers,  the 
U.S.  Department  of  the  Interior,  the 
American  Bureau  of  Metal  Statistics. 
"Metal  Bulletin,  Metals  Week,"  the 
U.S.  Department  of  Coromerce.  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements   of  section   222   of  the 


Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

United  States  imports  of  refined 
copper  increased  161.2  percent  from 
147  thousand  short  tons  in  1975  to  384 
thousand  short  tons  in  1976,  then  in- 
creased 1.8  percent  to  391  thousand 
short  tons  in  1977.  The  ratio  of  im- 
ports to  domestic  production  increased 
from  8.6  percent  in  1975  to  21.0 
percent  in  1976  and  increased  to  22.2 
percent  in  1977. 

Imports  of  copper  are  affected  by 
the  differential  between  the  domestic 
producers'  price  for  copper  and  the 
price  for  foreign  copper  established  by 
the  London  Metals  Exchange  (LMEf. 
When  the  LME  price  for  copper  drops 
more  than  the  estimated  transporta- 
tion costs  of  five  to  eight  cents  per 
pound  below  the  domestic  producers' 
price,  the  demand  for  imported  copper 
Increases.  The  LME  price  for  copper  in 
1977  averaged  10  cents  a  pound  below 
the  average  annual  domestic  produc- 
ers' price.  In  July  and  August  1977. 
the  LME  price  was  almost  12  cents 
below  the  domestic  producers'  price. 

Another  factor  affecting  the  price  of 
copper  is  that  of  inventory  levels. 
While  U.S.  imports  of  refined  copper 
increased  by  161.2  percent  In  1976 
compared  with  1975  and  by  1.8  percent 
in  1977  compared  with  1976.  domestic 
demand  increased  at  only  a  fraction  of 
that  rate.  Refined  copper  held  in  in- 
ventories is  currently  acting  to  restrict 
upward  movements  in  the  price  of  re- 
fined copper.  Inventory  levels  of  do- 
mestic and  imported  copper  at  domes- 
tic refineries  in  December  1976  were 
31.4  percent  above  December  1976 
levels  and  were  143.2  percent  above 
December  1974  levels. 

Reflecting  this  trend.  Anaconda's  in- 
ventories of  refined  copper  in  Decem- 
ber 1976  were  43.7  percent  above  De- 
cember 1975  levels.  In  October  1977, 
Anaconda's  inventories  were  43.0 
percent  above  inventories  in  October 
1976.  Inventories  of  anode  copper  at 
the  Anaconda  Reduction  Department 
increased   17.8   percent  in  December 

1976  compared  to  December  1975  and 
increased   39.5   percent   in  December 

1977  compared  to  December  1976. 
Abundant  supplies  of  copper  in  the 
forseeable  future  provide  no  reason 
for  domestic  consumers  of  copper  to 
maintain  ties  with  domestic  producers 
for  purposes  of  a  guarantee  against 
copper  shortages.  Anaconda  and  other 
domestic  producers  of  copper  lost  sales 
in  1977  and  1978  because  of  excessive 
inventories  of  domestic  and  imported 
copper. 

Price  pressure  from  imported  copper 
reduced  the  ability  of  domestic  pro- 
ducers to  profitably  mine  domestic  ore 
and  produce  refined  copper.  Com- 
ments made  by  customers  purchasing 
copper  from  The  Anaconda  Co.  sub- 


stantiate the  Influence  of  increased 
imports  of  copper  on  the  price  which 
Anaconda  can  obtain  for  its  refined 
copper. 

Industry  sources  stated  that  the 
weighted  average  production  costs  of 
the  lowest  cost  domestic  copper  mines 
are  63  cents  per  pound,  whUe  the 
weighted  average  costs  for  the  highest 
cost  domestic  copi>er  mines  approach 
$1.10  per  pound.  Thus  at  the  current 
market  price  of  approximately  60 
cents  per  pound,  domestic  producers 
lose,  on  the  average,  from  3  to  50  cents 
on  each  pound  of  copper  they  choose 
to  sell. 

The  Anaconda  Co.'s  decision  to  cur- 
tail the  rate  of  activity  at  the  Reduc- 
tion Department  and  to  layoff  workers 
is  based  on  an  attempt  to  minimize 
losses  which  the  company  could  not 
avoid  if  it  continued  to  operate  at 
normal  production  levels  at  current 
market  prices  for  copper. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  the  copper  pro- 
duced by  the  Anaconda  Reduction  De- 
partment of  The  Anaconda  Co..  Ana- 
conda. Mont,  contributed  importantly 
to  the  declines  in  production  and  to 
the  total  or  partial  separation  of  work- 
ers at  that  plant.  In  accordance  with 
the  provisions  of  the  act.  I  make  the 
following  certification: 

"All  workers  of  the  Anaconda  Re- 
duction Department  of  The  Anaconda 
Co..  Anaconda,  Mont,  who  became  to- 
tally or  partially  separated  from  em- 
ployment on  or  after  January  17,  1977 
are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  7th 
day  of  July  1978. 

James  F.  Taylor, 
Director,  Office  of  Managment, 
Administration,  and  Planning. 
[FR  Doc.  78-19808  Filed  7-17-78;  8:45  am] 


[4510-28] 


[TA-W-28671 


ANTHRACITE  OVERALL  MANUFAaURING  CO., 
INC,  SCRANTON,  PA. 

Nofico  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjuitment 
Astistonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2867:  Investigation  regarding 
certification  of  ehgibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 


NOTICES 

The  investigation  was  initiated  on 
Januray  9,  1978  in  response  to  a 
worker  petition  received  on  December 
19,  1977.  which  was  fUed  on  behalf  of 
workers  formerly  producing  men's 
work  clothes  at  Anthracite  Overall 
Manufacturing  Co..  Inc.  Scranton,  Pa. 
During  the  course  of  the  investigation, 
it  was  established  that  the  firm  also 
produced  women's  casual  wear. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  FR  3778).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Anthracite  Overall 
Manufacturing  Co.,  Inc.,  its  customers, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  subdivision  have  contributed 
importantly  to  the  separations  or  threat 
thereof  and  to  absolute  decline  in  sales  or 
production. 

A  survey  of  customers  purchasing 
women's  casual  wear  from  Anthracite 
Overall  revealed  that  none  of  the  cus- 
tomers purchased  imported  women's 
casual  wear  from  1975  to  1977. 

A  survey  of  customers  purchasing 
men's  workclothes  from  Anthracite  re- 
vealed that  virtually  all  purchased  no 
imported  workclothes.  One  customer 
that  did  purchase  imports  had  de- 
creased its  purchases  of  imported 
workclothes  from  1975  to  1977. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  Anthracite  Overall 
Manufacturing  Co.,  Inc.,  Scranton,  Pa. 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
10th  day  of  July  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-19809  FUed  7-17-78;  8:45  am] 
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[4510-28] 


[TA-W-2426] 


ARMCO  STEEL  CORP.,  MIDDLETOWN,  OHIO 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
XA-W-2426:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
pescribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
October  6,  1977  in  response  to  a 
v/orker  petition  received  on  October  5, 
1977  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
hot  and  cold  rolled  and  coated  steel 
coil  and  sheet  at  the  Middletown 
Works  of  Armco  Steel  Corp.,  Middle- 
town,  Ohio.  The  investigation  revealed 
that  the  workers  at  this  plant  produce 
hot  rolled  sheet  and  strip,  cold  roiled 
sheet  and  strip,  coated  sheets,  and 
steel  tubing. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 24,  1977  (42  FR  56375).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  officials  of  Armco 
Steel  Corp.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

The  Middletown  plant  of  Armco 
Steel  Corp.  produces  primarily  hot 
and  cold  rolled  sheet  and  strip  and 
coated  sheet.  Total  plant  sales  and 
production  increased  in  quantity  in 
1976  compared  to  1975  and  increased 
in  1977  compared  to  1976.  Plant  sales 
and  production  also  increased  in  the 
first  quarter  of  1978  compared  to  the 
first  quarter  of  1977. 

Total  employment  of  production 
workers  at  the  Middletown  plant  in- 
creased in  1977  compared  to  1976.  Em- 
plosTnent  peaked  in  July  1977.  A  cost 
reduction  effort  planned  by  the  com- 
pany resulted  in  layoffs  in  October 
1977.  Subsequent  to  the  October  lay- 
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offs    no    significant    separations    oc- 
curred in  1977  or  the  first  quarter  of 

1978. 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  the 
Mlddletown  plant  that  purchased  hot 
and  cold  rolled  sheet  and  strip  and 
coated  sheet.  While  overall  sales  by 
the  Middletown  plant  increased  from 
1976  to  1977  some  customers  decreased 
purchases  from  the  plant.  Generally 
these  customers  also  decreased  pur- 
chases of  imported  steel  products. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  the  Middletown 
Works  of  Armco  Steel  Corp.,  Middle- 
town,  Ohio  are  denied  eligibility  to 
apply  for  adjustment  assistance  xmder 
Title  n.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
11th  day  of  July  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-19810  PUed  7-17-78:  8:45  am] 


[4510-28] 


[TA-W-2773] 


CENTRAL  PENN  MANUFAaURING  CO.,  INC, 
CATAWISSA,  PA. 

Csrtificotien  Regarding  Eligibility  To  Apply  for 
Worfcor  Adjustmont  Assistanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2773:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
December  14,  1977  in  response  to  a 
worker  petition  received  on  December 
6,  1977,  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers' Union  on  behalf  of  workers  and 
former  workers  producing  ladies' 
shirts  and  blouses  at  Central  Penn 
Manufacturing  Co.,  Inc.,  in  Catawissa, 
Pa.  During  the  course  of  the  investiga- 
tion, it  was  revealed  that  Central  Penn 
also  produced  ladies'  sportswear  sets 
consisting  of  shirt,  jacket,  and  skirt. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 10,  1978  (43  FR  1556).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Central  Peim  Manu- 
facturing Co.,  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts,  and  Department 
files. 


NOTICES 

In  order  to  make  an  affinqative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  blouses  and  shirts  in- 
creased from  26,113  thousand  dozen  in 
1975  to  30,273  thousand  dozen  in  1976. 
For  the  January  through  September 
period,  imports  totaled  24,036  thou- 
sand dozen,  slightly  above  the  24,016 
thousand  dozen  level  for  the  same 
period  in  1976.  The  ratio  of  imported 
blouses  and  shirts  to  domestic  produc- 
tion increased  from  70.4  percent  in 
1975  to  74.8  percent  in  1976. 

Regarding  women's,  misses',  and 
children's  coats  and  jackets,  U.S.  im- 
portation of  these  items  increased 
from  1,517  thousand  dozen  in  1975  to 
2,252  thousand  dozen  in  1976  and  to 
2,723  thousand  dozen  in  1977.  The 
ratio  of  imported  ladies'  coats  and 
jackets  to  domestic  production  in- 
creased from  38.9  percent  in  1975  to 
57.5  percent  in  1976. 

Finally,  U.S.  imports  of  women's, 
misses',  and  children's  skirts  increased 
from  517  thousand  dozen  in  1975  to 
791  thousand  dozen  in  1976.  Prom  Jan- 
uary through  September  in  1977  im- 
ported skirts  totaled  442  thousand 
dozen,  compared  to  690  thousand 
dozen  imported  during  the  same 
period  in  1976. 

The  ratio  of  imports  of  skirts  to  do- 
mestic production  increased  from  10.8 
percent  in  1975  to  11.2  percent  in  1976. 
A  survey  of  manufacturers  who  con- 
tracted work  to  Central  Penn  revealed 
that  the  manufacturers  themselves  did 
not  import  ladies'  blouses  or 
sportswear.  However,  since  a  major 
manufacturer  had  decreased  contract 
work  with  Central  Penn  and  since  this 
manufacturer  had  experienced  a  sub- 
stantial decline  in  orders  from  retail- 
ers, a  survey  was  conducted  with  the 
manufacturer's  retaU  customers.  Re- 
svilts  showed  that  the  retaU  customers 
had  Increased  their  purchases  of  im- 
ported blouses  and  sportswear,  both 
directly  from  foreign  sources  and  indi- 
rectly via  other  domestic  sources, 
while  decreasing  purchases  from  the 
manufacturer  from  1976  to  1977.  Con- 
sequently, the  shift  to  imports  by  the 
manufacturer's  customers  reduced  the 
availability  of  contract  work  to  Cen- 
tral Penn. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies' 
blouses  and  shirts  and  ladies' 
sportswear  sets  consisting  of  shirt, 
jacket,  and  skirt  produced  by  the  Cen- 
tral  Penn   Manufacturing   Co.,    Inc., 


Catawissa,  Pa.,  contributed  important- 
ly to  the  decline  in  production  and  to 
the  total  or  partial  separation  of  work- 
ers at  that  plant.  In  accordance  with 
the  provisions  of  the  act,  I  make  the 
following  certification: 

"All  workers  at  the  Central  Penn 
Manufacturing  Co.,  Inc.,  Catawissa, 
Pa.,  who  became  totally  or  partially 
separated  from  employment  on  or 
after  December  2,  1976  are  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washington,  D.C,  this 
llthdayof  July  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Ecoriomic  Research. 
[PR  Doc.  78-19811  Piled  7-17-78;  8:45  am] 


[4510-28] 


[TA-W-32571 


COLEMAN  PRODUaS  CO.,  IRON  RIVER 
PLANT,  IRON  RIVER,  MICH. 

Netieo  of  Tormination  of  Invostlgotien 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  February  27,  1978,  in  response 
to  a  worker  petition  received  on  Feb- 
ruary 16,  1978,  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  automobile  wire  harnesses 
for  AMC  passenger  vehicles  and  jeeps 
at  Coleman  Products  Co.  Iron  River, 
Mich,  plant. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14,  1978  (43  FR  10648).  No 
public  hearing  was  requested  and  none 
was  held. 

The  investigation  has  revealed  that 
the  workers  which  are  the  subject  of 
this  investigation  are  also  the  subject 
of  an  administrative  reconsideration  of 
TA-W-1612;  therefore,  a  new  investi- 
gation would  serve  no  purpose.  Conse- 
quently, investigation  TA-W-3257  has 
been  terminated. 

Signed  at  Washington,  D.C,  this  7th 
day  of  July  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adixtstment  Assistance. 
[PR  Doc.  78-19812  Piled  7-17-78;  8:45  am] 


[4510-28] 


[TA-W-3258] 


COLEMAN  PRODUaS  CO.  COLEMAN,  WIS. 
Notice  of  Torminatien  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  February  27,  1978  in  response 
to  a  worker  petition  received  on  Feb- 
ruary   16,    1978   which   was   filed   on 


behalf  of  workers  and  former  workers 
producing  automobUe  wire  harnesses 
for  AMC  passenger  vehicles  and  jeeps 
at  the  Coleman  Products  Co.,  Cole- 
man, Wis. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14,  1978  (43  FR  10648).  No 
public  hearing  was  requested  and  none 
was  held. 

The  investigation  has  revealed  that 
the  workers  which  are  the  subject  of 
this  investigation  are  also  the  subject 
of  an  administrative  reconsideration  of 
TA-W-1611;  therefore,  a  new  investi- 
gation would  serve  no  purpose.  Conse- 
quently, investigation  TA-W-3258  has 
been  terminated. 

Signed  at  Washington,  D.C  this  7th 

day  of  July  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.  78-19813  Piled  7-17-78;  8:45  am] 


[4510-28] 


[4510-28] 


[TA-W-32591 


EVART  PRODUCTS  CO.  LAUMAN  ROAD 
ASSEMBLY  PLANT,  EVART,  MICH. 

Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  February  27,  1978  in  response 
to  a  worker  petition  received  on  Feb- 
ruary 16,  1978  which  was  fUed  on 
behalf  of  workers  and  former  workers 
assembling  various  plastic  components 
for  AMC  passenger  vehicles  at  the 
Evart  Products  Co.'s  Lauman  Road  As- 
sembly Plant  located  in  Evart,  Mich. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14,  1978  (43  FR  10648).  No 
public  hearing  was  requested  and  none 
was  held. 

The  investigation  has  revealed  that 
the  workers  which  are  the  subject  of 
this  investigation  are  also  the  subject 
of  an  administrative  reconsideration  of 
TA-W-1607;  therefore,  a  new  investi- 
gation would  serve  no  purpose.  Conse- 
quently, investigation  TA-W-3259  has 
been  terminated. 

Signed  at  Washington,  D.C.  this  7th 
day  of  July  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance, 
[PR  Doc.  78-19814  Piled  7-17-78;  8:45  am] 


NOTICES 


[TA-W-3260] 


EVART  PRODUCTS  CO.,  EVART,  MICH. 
Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  February  27,  1978,  in  response 
to  a  worker  petition  recieved  on  Feb- 
ruary 16,  1978,  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  various  plastic  components 
for  AMC  passenger  vehicles  at  the 
Evart  Products  Co.'s  601  7th  Street  lo- 
cation in  Evart,  Mich. 

The  Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14,  1978  (43  FR  10648).  No 
public  hearing  was  requested  and  none 
was  held. 

The  investigation  has  revealed  that 
the  workers  which  are  the  subject  of 
this  investigation  are  also  the  subject 
of  an  administrative  reconsideration  of 
TA-W-1606;  therefore  a  new  investiga- 
tion would  serve  no  purpose.  Conse- 
quently, investigation  TA-W-3260  has 
been  terminated. 

Signed  at  Washington,  D.C,  this  7th 
day  of  July  1978. 

Marvin  M.  Pooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.  78-19815  FUed  7-17-78:  8:45  am] 


[4510-28] 


tTA-W-3279] 


GERALD  LEATHER  GOODS  CORP.,  NEWBURGH, 
N.Y. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordnace  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3279:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  1,  1978,  in  response  to  a  worker 
petition  received  on  February  21,  1978, 
which  was  fUed  by  the  International 
Leather  Ooods,  Plastic,  &  Novelty 
Workers  Union  on  behalf  of  workers 
and  former  workers  producing  ladies' 
vinyl  handbags  at  Gerald  Leather 
Ooods  Corp.,  Newburgh,  N.Y. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14,  1978  (43  FR  10649).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Gerald 
Leather  Ooods  Corp.,  its  customers. 


30927 

ihe  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  It  is  concluded  that  the 
following  requirement  has  not  been 
met: 

that  a  significant  number  or  proportion  of 
the  workers  in  such  workers'  firm  or  an  ap- 
propriate subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

The  average  number  of  workers  at 
Gerald  Leather  Goods  Corp.  increased 
in  1976  compared  to  1975  and  in  1977 
compared  to  1976.  Average  number  of 
hours  worked  increased  in  1977  over 
1976.  Further,  Gerald  Leather  Goods 
Corp.'s  sales  increased  in  1976  over 
1975  and  in  1977  compared  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  deter- 
mine that  increases  of  imports  of  arti- 
cles like  or  directly  competitive  with 
ladies'  vinyl  handbags  produced  at 
Gerald  Leather  Goods  Corp.,  New- 
burgh, N.Y.,  did  not  contribute  impor- 
tantly to  the  decline  in  sales  and  pro- 
duction and  to  the  separation  of  work- 
ers of  that  firm  and  that  all  workers  at 
Gerald  Leather  Goods  Corp.,  New- 
burgh, N.Y.,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C,  this 
11th  day  of  July  1978. 

Harry  J.  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research, 
[PR  Doc.  78-19816  Piled  7-17-78;  8:45  am] 


[4510-28] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  fUed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
^icles   like   or   directly   competitive 
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with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  wiU  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  U,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The  in- 
vestigations WiU  further  relate,  as  ap- 


NOTICES 

propriate  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions^ began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 


Adjustment  Assistance,  at  the  address 
shown  below. 

The  petitions  filed  in  this  case  are 
available  for  Inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C,  this  6th 
day  of  July  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner  Dnlon/workers  or 
former  workers  of — 


Location 


Date 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


C«  Teen  Service,  of  Johnstown.  Inc.  Johnstown.  Pa July  5. 1978      June  30.  1978 

Ontemational     Brotherhoood      of 

Eleetrleal  Workers).  ^ i„^„  «„„  do  June  29. 1978 

preedwn   Electronic   &   Engineering  Dorchester,  Mass do juuc 

Co.  (workers).  „_  ,j_  do 

Poxco  Industries,  Ltd.  (workers) New  York.  N.Y «> "" 


Greco  Knit  Finishers  (workers) — do — .. do 

Krelsler  Manufacturing  Corp.  (work-  St.  Petersburg.  Pla -.eo 

PAV  Petrel  (workers) North  Truro.  Mass do 

Speer  C^Ucal.  Inc.  (workers) South  Orange,  N.J '^° " 


do 

....do — 

June  23,  1978 

June  27, 1978 


TA-W-3.951  Provides  food,  drinks,  cigarettes  for  their 
vending  machines. 

XA-W-3,952         Electronic  components. 

TA-W-3.953  Single  and  double  knit  of  natural  and  syn- 
thetic fabrics. 

TA-W-3  954  Do. 

TA-W-3,955  Leather  watch  straps,  lighters,  desk  sets, 
etc. 

TA-W-3,956  The  catching  and  seUlng  of  sheU  fish; 
ground  fislilng  is  also  done. 

TA-W-3,957         Eyeglass  frames. 


[4510-28] 

INVESTIGATIONS  REGARDING  aRTlFICA- 
TIONS  OF  EUOIBiimr  TO  AfWr  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 


tPR  Doc.  78-19800  PUed  7-17-78;  8:45  am] 

firm  -r  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  TiUe  II.  Chapter  2,  of  the  Act  m 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The  in- 
vestigations will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involvecL 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 

Affendix 


quest  a  public  hearing,  provided  such 
request  is  fUed  in  writing  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below. 
Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
,  ment  of  Labor.  200  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  5th 
day  of  July  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner  Union/workers  or 
former  workers  of — 


Locati(m 


Date 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


Andres  Industries  Ctorp.  (company) —  New  York.  N.Y .._.._. 

Asheville,  N.C.,  180 

Deaverview  Rd. 
„ do 


Do~ 


July  5, 1978 
.-..do _ 


June  27, 
....do 


1978 


Do... 
Do... 


..do.. 


..-.do... 


Do.... 
Do.... 
Do.... 
Do~. 


Do...... 


Do 

Do 


E^noxviUe,  Tenn.,  1209 
Merchants  R(L 

Lexington.  Ky 

OwCTJsboro,  Ky 

Bowling  Green,  Ky 

Knoxvllle,  Tenn.,  7337 
Kingston  Pike. 

,  Galllpolis,  Ohio do 

,  Marietta,  Ohio  ~ — <>*» 

.  NasbvUle,  Tenn «*«> 


.do 

jdu 

.do 

-do 


..do.... 

„do_. 

..do... 
..do._ 
..do... 
...do... 


...A>.... 
„do  — 
_..do.._ 


TA-W-3,923  Sales  office  of  the  Andrex  Clorp. 

XA-W-3!924  Produce  knitted  fabrics. 

X'A-W-3,925  Retail  store— sells  the  taitted  fabrics  pro- 
duced at  the  Andrex  Industries  Corp. 

TA-W-3,926  Do. 

TA-W-3.927  Do. 

TA-W-3,928  Do. 

TA-W-3,929  Do. 

TA-W-3,930  Do. 

TA-W-3,931  Do. 

TA-W-3,932  Do. 

TA-W-3,933  Do. 
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Petitioner:  Union/workers  or 
former  workers  of— 


Location 


Date 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


Ijo HlUsboro,  Ohio do. 

Do  r !!  1""".™ •• Frankfort.  Ky do. 

Do Chillicothe,  Ohio do 

Do        "!!"'."! " (3olumb»is,  Ohio do. 

Do!!!".!! Himtington,  W.  Va do 


Do Elizabethtown,  Ky.. 

The  Duplan  C^orp.  (company) New  York,  N.Y 


do... 
do... 


..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do. 
..do. 


Do.™ ~ Dillion,S.C 

Duplan  Fabrics,  Inc.,  (company) New  York,  N.Y 

Do I-os  Angeles,  Calif. 


do., 
do., 
do.. 
.do., 
.dp.. 


Duplan  Fabrics,  Inc.,  Naomi  Knitting  Zebulon,  N.C 

Mill  (company). 

Duplan  Fabrics,  Inc.,  Duplan  Knits  Compton,  Calif ..... 

West  (company).  

Duplan  Fabrics,  Inc.,  DKW  Fabrics  Dillon,  S.C do. 

(company). 

Wundies,  Inc.  (company) New  York,  N.Y do 

Do Williamsport,  Pa do 


..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 


Do . - Liljerty,  Pa 

Do " Wellsboro,  Pa . 


..do.. 
..do.. 


..do., 
..do.. 

..do.. 
..do.. 


TA-W-3,934  Do. 

TA-W-3,935  Do. 

TA-W-3,936  Do. 

TA-W-3,937  Do. 

TA-W-3.938  Do. 

TA-W-3  939  Do. 

TA-W-3!940  Sales  office  and  executive  office  and  the 
selling  of  the  finished  product  to  the  custom- 
ers. 

TA-W-3.941  Texturing  of  synthetic  bulk  yams  that  are 
used  throughout  the  apparel  industry. 

TA-W-3,942  Sales  office  and  headquarters  for  Duplan 
Fabrics  and  Duplan  Corp. 

TA-W-3,943  Sales  office— selling  of  the  finished  product 
produced  by  Duplan  Fabrics,  Inc. 

TA-W-3,94*        Knitted  fabrics  and  printed  fabrics. 

TA-W-3,945  Do. 

TA-W-3,946  Do. 

TA-W-3,947         Sales  office  for  the  Wundies,  Inc. 
TA-W-3,948        Children's  underwear,  sleepwear  and  ladles' 

underwear. 
TA-W-3,949  Do. 

TA-W-3,950  Do. 


[FR  Doc.  78-19801  FUed  7-17-78;  8:45  am] 


[4510-28] 


/ 


[TA-W-3030] 


K  &  M  SPORTSWEAR,  INC,  BRIDGETON,  N.J. 

NetiM  of  Nagotiv*  Determinatien  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Ascittanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3030:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  6,  1978.  in  response  to  a 
worker  petition  received  on  January 
30,  1978.  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  women's 
slacks  and  skirts  at  K  &  M 
Sportswear,  Inc.,  Bridgeton,  N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17.  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
from  K  &  M  Sportswear,  Inc.,  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 


In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 

must  be  met. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
following  criterion  has  not  been  met. 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

A  survey  of  manufacturers  who  con- 
stituted the  majority  of  K  &  M's  con- 
tract work  in  1977  indicated  that  they 
neither  purchase  imported  apparel  not 
contract  work  overseas.  Sales  of  the 
surveyed  manufacturers  increased 
from  1975  to  1976  and  from  1976  to 
1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  K  &  M  Sportswear, 
Inc.,  Bridgeton,  N.J.,  are  denied  eligi- 
bility to  apply  for  trade  adjustment  as- 
sistance imder  title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  7th 
day  of  July  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-19817  Filed  7-17-78;  8:45  am] 


[4510-28] 


[TA-W-2674] 


MAXWELL  &  ROTHCKiLD,  INC,  CINCINNATI, 
OHIO 

Notice  of  Negative  Determination  on 
Reconciderctien 

On  April  13,  1978,  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for  Reconsider- 
ation for  workers  and  former  workers 
of  Maxwell  &  Rothchild,  Inc.,  of  Cin- 
cinnati, Ohio.  This  determination  was 
published  in  the  Federal  Register  on 
April  21,  1978  (43  FR  17083). 

The  petitioner  in  this  case,  the 
Amalgamated  Clothing  &  Textile 
Workers  Union,  raised  one  basic  issue. 
It  claimed  that  sponging  is  an  essen- 
tial part  of  the  production  process  and 
that  workers  engaged  in  sponging  are 
not  performing  a  service  but.  in  effect, 
are  producing  an  article  within  the 
meaning  of  the  Trade  Act  of  1974. 

In  its  reconsideration,  the  Depart- 
ment received  information  from  a  tex- 
tile consultant  on  the  sponging  proc- 
ess. In  addition,  the  Department  con- 
tacted three  major  importers  of  fabric. 
Two  of  them  reported  that  almost  all 
of  their  imported  fabric  was 
unsponged  at  the  time  of  importation. 
All  sponging  was  performed  at  domes- 
tic facilities.  The  third,  a  manufactur- 
er of  expensive  men's  suits,  reported 
that  most  of  its  imported  fabric  en- 
tered    the     United     States     already 
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sponged,  but  that  someOmes  even 
these  fabrics  must  be  sponged  domes- 
tically to  better  match  them  to  previ- 
ously cut  fabrics. 

The  Department,  thereupon,  con- 
ducted a  survey  of  seven  of  Maxwell  & 
Rothchild's  customers.  Several  cus- 
tomers purchased  no  imported  fabric. 
With  wie  exception,  the  rest  relied  on 
impcnts  f  w  only  a  small  share  of  their 
fabric  purchases.  All  but  one  of  those 
firms  which  used  imported  fabric  indi- 
cated that  the  imported  falxic  was 
unsponged.  The  other  customer  indi- 
cated that  the  share  of  sponged  falnic 
among  its  purchases  of  imported 
falxic  was  very  small. 

Whether  the  sptmging  operation  is 
considered  a  service  or  the  production 
of  an  "article"  within  the  meaning  of 
the  Trade  Act  of  1974  does  not  affect 
the  determination  of  the  petition  filed 
on  behalf  of  the  Maxwell  & 
Rothchild.  Inc.'s  workers.  Even  if 
there  were  increased  imports  of 
un^Kmged  fabric,  such  increases  could 
not  be  foimd  as  contributing  impor- 
tantly to  the  separation  of  workers  en- 
gaged in  QK>nging,  as  they  must,  to 
satisfy  the  certification  criterion  in 
section  222(3)  of  the  act. 

Conclusion 

After  reconsideration,  I  reaffirm  the 
original  denial  of  eligibility  to  apply 
for  adjustment  assistance  to  workers 
and  fc«Tner  workers  of  Maxwell  & 
Rothchild,  Inc.,  of  Cincinnati,  Ohio. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  July  1978. 

Jaues  p.  Taylor, 
Director.  Office  of  Management, 
Administration,  and  Planning. 
tFB  Doc.  78-19818  PUed  7-17-78;  8:45  ami 


[4510-28] 


[TA-W-29551 


NAPA,  CAUFORNIA  PLANT  OF  THE  KAISER 
STEEL  CORP. 

Cwtfficalion  R^wding  BigHiHity  To  Apply  for 
W»rk»r  Ad^mtoMirt  Asstetcinca 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2955:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
adjustment  assistance  as  prescribed  in 
section  222  of  the  act. 

The  investigation  was  initiated  on 
January  25,  1978,  in  response  to  a 
weaker  petition  received  on  January  9, 
1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
large  diameter  oil  and  gas  steel  pipe- 
line sections  and  fabricated  steel  prod- 
ucts at  the  Napa,  Calif.,  plant  of  the 
Kaiser  Steel  Corp. 

During  the  course  of  the  investiga- 
tion, the  Department  determined  that 
the  Vallejo,  Calif.,  and  Oakland,  Calif., 


NOTICES 

assembly  yards  of  the  Kaiser  Steel 
Corp.  are  an  integrated  part  of  the 
Nm?a,  Calif.,  plant's  fabricated  steel 
production  process.  This  petition  is  ex- 
panded to  cover  workers  at  the 
Vallejo,  Calif.,  and  Oakland,  Calif.,  as- 
sembly yards. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17.  1978  (43  FR  7068).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Kaiser 
Steel  Corp.,  the  U.S.  International 
Trade  Commission,  the  U.S.  Depart- 
ment of  Cwnmerce,  industry  analysts, 
and  Department  fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  has  revealed  that  all  of 
the  requirements  have  been  met. 

Imports  of  fabricated  structvu^ 
steel  decreased  in  absolute  terms  from 
1975  to  1976.  Imports  increased  83.4 
percent  from  1976  to  1977.  The  ratios 
of  Imports  to  domestic  production  and 
consumption  increased  from  2.7 
percent  and  2.8  percent,  respectively, 
in  1975  to  4.1  percent  and  4.1  percent, 
respectively,  in  1976. 

Imports  of  welded  line  pipe  (16  inch 
and  above)  increased  20.1  percent 
from  1976  to  1977.  The  ratio  of  im- 
ports to  domestic  shipments  increased 
from  47.4  percent  in  1976  to  52.9 
percent  in  1977. 

Kaiser's  Napa  fabricating  mill  manu- 
factures fabricated  steel  products  to 
customer  order  and  specifications. 
Business  is  procured  through  competi- 
tive bid  contracting.  During  the  period 
from  1974  to  1977.  Kaiser  lost  an  in- 
creasing number  of  bids  to  foreign  fab- 
ricators. Additionally.  Kaiser  refrained 
from  bidding  projects  for  which  it  may 
have  been  competitive  with  domestic 
fabricators  but  imcompetitlve  with 
foreign  competition.  Production  and 
production-related  emplojonent  in  the 
fabricating  mill  decreased  from  1975 
to  1976  and  from  1976  to  1977. 

Kaiser's  Oakland  and  Vallejo  assem- 
bly yards  are  an  integrated  part  of  the 
fabrication  mill's  production  process. 
The  Oakland  assembly  yard  assembles 
large  steel  subassemblies  fabricated  at 
the  NAPA  fabricating  mill.  Produc- 
tion-related employment  in  the 
Oakland  assembly  yard  decreased 
from  1975  to  1976  and  from  1976  to 
1977.  The  Vallejo  assembly  yard  per- 
forms finishing  assembly  work  on 
fabricating  steel  products  produced  at 
the  Napa  fabricating  mill.  Production- 


related  employment  In  the  Vallejo  as- 
sembly yard  decreased  from  1976  to 
1977.  ^    ^ 

Kaiser's  Napa  pipe  mill  manufactur- 
ers large  diameter  oil  and  gas  steel  line 
pipe.  While  there  is  no  specific  cus- 
tomer or  bid  information  available,  im- 
ports of  welded  line  pipe  have  in- 
creased in  both  absolute  and  relative 
terms  from  1976  to  1977.  The  import/ 
dcnnestlc  shipments  ratio  indicates 
substantial  penetration  of  the  domes- 
tic market  by  import  cwnpetition.  Em- 
ployment and  production-related  em- 
ployment in  the  pipe  mill  decreased 
from  1975  to  1976  and  from  1976  to 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  in  imports  of  articles 
like  or  directly  competitive  with  fabri- 
cated steel  products  manufactured  at 
the  Napa,  Calif,  plant  of  the  Kaiser 
Steel   Corp..    and   assembled   at   the 
Vallejo,  Calif.,  and  Oakland,  Calif.,  as- 
sembly   yards   of   the    Kaiser   Steel 
Corp.,  and  with  large  diameter  oil  and 
gas  steel  line  pipe  fabricated  at  the 
Napa,  Calif.,  plant  contributed  impor- 
tantly to  the  decrease  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
arations of  workers  at  that  firm-  In  ac- 
cordance with  the  provisions  of  the 
act,  I  make  the  following  certification: 

All  workers  at  the  Napa.  Calif.,  plant. 
Vallejo,  Calif.,  assembly  yard  and  Oakland, 
Calif.,  assembly  yard  of  the  Kaiser  Steel 
Ctorp.  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  January 
5  1977,  are  eligible  to  apply  for  adjustment 
assistance  under  "Htle  n.  Chapter  2.  of  the 
Trade  Act  of  1974. 

Signed   at   Washington,   D.C.,   this 
10th  day  of  July  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-19819  PUed  7-17-78:  8:45  am] 


[4510-28] 


[TA-W-2636] 


NEVADA  NORTHERN  RAILWAY  CO.,  EAST  ELY, 
NEV. 

Ccrtificfrtien  Rsgannng  Eligibility  To  Apply  for 
Worker  AdjintmorH  AMittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2636:  investigation  regarding 
certification  of  eligibQlty  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
Nov.  21,  1977,  in  response  to  a  worker 
petition  received  on  Nov.  11,  1976, 
which  was  filed  on  behalf  of  workers 
and  former  workers  transporting  blis- 


ter copper  for  the  Nevada  Northern 
Railway  Co.,  East  Ely,  Nev. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
Dec.  6,  1977  (42  FR  61696).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Nevada 
Northern  Railway  Co.,  its  customers, 
the  U.S.  Department  of  the  Interior, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, The  American  Metals  Market, 
Metal  Bulletin,  and  Metals  Week,  in- 
dustry analysts,  Department  files. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  blis- 
ter copper  produced  by  the  Nevada 
Northern  Railway  Co.,  East  Ely,  Nev., 
contributed  importantly  to  the  decline 
in  shipments  and  to  the  total  or  par- 
tial separation  of  the  workers  of  that 
company.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  follow- 
ing certification: 

All  worJters  of  the  Nevada  Northern  Rail- 
way Co.,  East  Ely,  Nev.,  who  became  totally 
or  partially  separated  from  employment  on 
or  after  Dec.  17,  1977,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Trade  Act  of  1974. 

Signed  at  TY^sli"^^^"'  ^-C-  ^^^ 
10th  day  of  July  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
_  [PR  Doc.  78-19820  FUed  7-17-78;  8:45  am] 


[4510-28] 


[TA-W-3297] 


NOVELTY  FOOTWEAR,  INC.,  PORT  JERVIS,  N.Y. 

Notico  of  Nogotivo  Dotorminatien  Regarding 
Eligibility  To  Apply  for  Worker  Adjuttment 
Astittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3297:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  2,  1978,  in  response  to  a  worker 
petition  received  on  February  24,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing 
women's  nonrubber  footwear  at  Novel- 
ty Footwear,  Inc.,  Port  Jervis,  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  1,  1978  (43  FR  11276).  No 
public  heaaing  was  requested  and  none 
was  held. 


NOTICES 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Novelty 
Footwear,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  must  be  met.  Without 
regard  to  whether  any  of  the  other 
criteria  have  been  met  the  following 
criterion  has  not  been  met. 

that  increased  imports  of  articles  like  or  di- 
rectly competitive  with  articles  produced  by 
the  firm  or  subdivision  have  contributed  im- 
portantly to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in  sales 
or  production. 

Imports  of  women's  nonrubber  foot- 
wear, except  athletic,  increased  from 
183.5  million  pairs  in  1975  to  183.8  mil- 
lion pairs  in  1976  and  then  decreased 
to  171.9  million  pairs  in  1977.  The 
ratio  of  imports  to  domestic  produc- 
tion increased  from  117.9  percent  in 
1976  to  122.8  percent  in  1977.  Custom- 
ers of  Novelty  Footwear,  Inc.,  in- 
creased their  purchases  from  Novelty 
in  1977  compared  to  1976.  Customers 
representing  80  percent  of  Novelty's 
sales  increased  their  purchases  from 
Novelty  in  the  first  half  of  1978  com- 
pared to  the  first  half  of  1977.  From 
February  to  May  1978  these  customers 
decreased  their  orders  of  imported 
shoes  compared  to  the  same  period  in 
1977. 

Conclusion 

After  careful  review,  I  determine 
that  aU  woiiers  of  Novelty  Footwear, 
Inc.,  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
10th  day  of  July  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-19821  Piled  7-17-78;  8:45  am] 


[4510-28] 


[TA-W-2910] 


OWENS-ILLINOIS,  INC,  TELEVISION  PROOUaS 
DIVISION,  PinSTON,  PA 

Notice  of  Negative  Determinoiien  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Attistonc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2910:  investigation  regarding 
certification  of  eligibility  to  apply  for 
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worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  11,  1978,  in  response  to  a 
worker  petition  received  on  December 
29,  1977,  which  was  filed  by  the  Glass 
Bottle  Blowers  Association  on  behalf 
of  workers  and  former  workers  pro- 
ducing glass  panels  for  television  pic- 
ture tubes  at  the  Pittston,  Pa.,  plant 
of  Owens-niinois,  Inc. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27,  1978  (43  FR  3776).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Owens-Il- 
linois, Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  »ith  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

U.S.  imports  of  glass  panels  for  tele- 
vision picture  tubes  increased  in  value 
from  1.5  thousand  dollars  representing 
0.003  percent  of  domestic  production 
in  1975  to  125.8  thousand  dollars  rep- 
resenting 0.171  percent  of  domestic 
production  in  1976.  Imports  then  de- 
clined to  1.3  thousand  dollars  repre- 
senting 0.002  percent  of  domestic  pro- 
duction in  1977. 

A  survey  of  customers  of  Owens-IUi- 
nois,  Inc.,  Television  Products  Divi- 
sion, Pittston,  Pa.,  indicated  that  none 
purchased  imported  glass  panels  for 
color  television  pictiu-e  tubes  in  1977. 

Imports  of  televisions  which  incorpo- 
rate glass  panels  for  color  television 
picture  tubes  are  not  "like  or  directly 
competitive"  with  glass  panels  for 
color  television  picture  tubes  within 
the  meaning  of  section  222  of  the 
Trade  Act  of  1974. 

Conclusion 

After  careful  review  I  determine 
that  aU  workers  at  Owens-Illinois,  Inc., 
Television  Products  Division,  Pittston, 
Pa.,  are  denied  eligibility  to  apply  for 
trade  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Trade  Act  of 
1974. 
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Signed  at  Washington,  D.C..  this  7th 
day  of  July  1978. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-19822  POed  7-17-78:  8:45  ami 


[4510-28] 


tTA-W-2857] 


PENN-DIXIE  STEEl  COUP.,  KOKOMO,  INO, 

NoHm  of  CMtification  Ragarding  EflflfbilHy  To 
Apply  for  Weriiw  AdiintiiMnt  AttistanM 

In  accordnace  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2857:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 

Act. 

The  investigation  was  initiated  on 
January  5,  1978,  in  response  to  a 
worker  petition  received  on  December 
19, 1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  engaged  in  employment  re- 
lated to  the  production  of  carbon  wire 
and  wire  products  at  the  Kokomo, 
Ind.,  plant  of  the  Penn-Dixie  Steel 
Corp. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Pederal  Register  on  Jan- 
uary 20,  1978  (43  FR  2952).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Penn- 
Dixie,  Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  f  Ues. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  The 
investigation  revealed  that  aU  of  the 
criteria  have  been  met. 

Imports  of  wire  and  wire  products 
increased  21.7  percent  from  795,100 
tons  in  1976  to  967.300  tons  in  1977. 
The  ratio  of  imports  to  domestic  ship- 
ments increased  from  33.0  percent  in 
1976  to  41.2  percent  in  1977. 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  wire  and 
wire  products  of  the  Kokomo  plant. 
Some  of  the  customers  increased  pur- 
chases of  imported  wire  and  wire  prod- 
ucts in  1977  compared  to  1976  and  re- 
duced purchases  from  the  Kokomo 
plant  in  the  same  period. 

Average  plant  employment  increased 
or  remained  the  same  in  the  first 
three  quarters  of  1977  compared  to 
the  same  period  in  1976  before  declin- 


NOTICES 

ing  in  the  fourth  quarter  of  1977  com- 
pared to  the  fourth  quarter  of  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  articles  l^e 
or  directly  competitive  with  the  wire 
and  wire  products  produced  at  the 
Kokomo.  Ind..  plant  of  the  Penn-Dixie 
Corp..  have  contributed  importantly  to 
the  total  or  partial  separation  of  work- 
ers at  the  plant  as  required  for  certifi- 
cation under  section  222  of  the  Trade 
Act  of  1974.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

AU  Workers  of  the  Kokomo,  Ind.,  plant  of 
the  Penn-Dixie  Corp.  who  became  totally  or 
partially  separated  from  employment  on  or 
after  July  17.  1977.  are  eligible  to  apply  for 
adjustment  assistance  benefits  under  Title 
n.  Chapter  2.  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.,  this  7th 
day  of  July  1978. 

Harry  J.  Oilman. 
Acting  Director.  Office  of 
Foreign  Economic  Research, 
[PR  Doc.  78-19823  PUed  7-17-78;  8:45  am] 


[4510-28] 


[TA-W-2706] 


REPUBUC    STIEI    CORP.,   CULVERT    DiVISION, 

CAHTON     DRAINAGE     PLANT,     CANTON, 

OHIO 
NotiM  of  Negotiv*   D«t«nn!nation   R«sardin« 

Eligibility  To  Apply  for  Workor  Adjustmont 

Assittanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2706:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  Investigation  was  initiated  on 
December  5,  1977.  in  response  to  a 
worker  petition  received  on  November 
23. 1977.  which  was  fUed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
various  steel  products  at  the  Canton 
Drainage  Plant,  Canton,  Ohio,  in  the 
Culvert  Division  of  the  Republic  Steel 
Corp.  The  investigation  revealed  that 
the  plant  primarily  produces  drainage 
pipe  and  pUing. 

In  a  determination  signed  on  Sep- 
tember 12,  1977,  aU  workers  at  the 
Canton  Drainage  Plant  were,  denied 
eligibility  to  apply  for  adjustment  as- 
sistance, (see  TA-W-1495) 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 16.  1977  (42  PR  63487).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 


principally  from  Republic  Steel  Corp.. 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  American  Iron 
&  Steel  Institute.  Industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Drainage  Pipe 

Shipments  and  production  of  drain- 
age pipe  at  the  Canton  drainage  plant 
increased  from  1976  to  1977. 

Imports  of  corrugated  drainage  pipe 
are  not  separately  identifiable  in  the 
official  trade  statistics  of  the  United 
States.  If  such  products  did  enter  the 
country,  they  would  generally  enter 
under  TSUSA  No.  610.3265,  "Pipe  and 
tubes,  welded,  jointed,  or  seamed,  over 
16  inches  in  outside  diameter."  Indus- 
try sources  state  that  there  are  no 
known  imports  of  corrugated  drainage 
pipe.  Product  bulkiness  and  the  result- 
ing high  freight  costs  inhibit  importa- 
tion of  such  products. 

Piling 

Imports  of  carbon  steel  piling  in- 
creased both  absolutely  and  relative  to 
domestic  production  from  1976  to 
1977. 

Customers  who  reduced  purchases  of 
piling  from  Republic  Steel  were  sur- 
veyed. The  customers  are  contractors, 
who  bid  for  various  construction  jobs. 
Republic  Steel,  along  with  other  steel 
companies,  bid  to  supply  the  piling  to 
the  contractor.  The  survey  revealed 
'that  those  customers,  who  did  not  con- 
tract with  Republic  Steel  to  supply 
the  piling  for  1977  jobs,  contracted 
with  other  domestic  suppliers  of 
piling.  No  imported  piling  was  used  on 
these  jobs. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Canton  Drain- 
age Plant.  Canton.  Ohio  in  the  Culvert 
Division  of  the  Republic  Steel  Corp.. 
are  denied  eUgibUity  to  apply  for  ad- 
justment assistance  under  Title  II. 
Chapter  2.  of  the  Trade  Act  of  1974. 


Signed    at   Washington.    D.C.,    this 
10th  day  of  July  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-19824  PUed  7-17-78;  8:45  am] 
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[TA-W-2624] 


RUBBER  CORP.  OF  PENNSYLVANIA,  WEST 
HAZLETON,  PA. 

Nolico  of  Nogotivo  Dolorminalion  Regarding 
Eligibility  To  Apply  for  Workor  Adjuttment 
Atcistonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-a624:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
November  17,  1977.  in  response  to  a 
worker  petition  received  on  November 
2.  1977,  which  was  filed  by  the  United 
Shoeworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
bedroom  slippers,  women's  vinyl  boots, 
and  leisure  shoes  at  the  Rubber  Corp. 
of  Pennsylvania.  West  Hazleton,  Pa. 
During  the  course  of  the  investigation 
it  was  revealed  that  the  firms  also  pro- 
duces canvas  athletic  shoes  and  san- 
dals. 

On  March  19.  1976.  the  Department 
issued  a  certification  of  eligibility  to 
apply  for  adjustment  assistance  for  all 
workers  of  the  Rubber  Corp.  of  Penn- 
sylvania (TA-W-533).  The  certifica- 
tion expired  March  19.  1978. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 13.  1977  (42  FR  62557).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the 
Rubber  Corp.  of  Pennsylvania,  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  group  eligibility  require- 
ment of  section  222  of  the  Trade  Act 
of  1974  must  be  met.  Without  regard 
to  whether  any  of  the  other  criteria 
have  been  met.  the  following  criterion 
has  not  been  met: 

That  a  significant  number  or  proportion  of 
the  workers  in  the  workers  firm,  or  appro- 
priate subdivision  thereof,  have  become  to- 
tally or  partially  separated. 

The  earliest  possible  impact  date 
should  a  certification  be  issued  would 


NOTICES 

be  March  19.  1978.  The  Department's 
investigation  revealed  that  the  aver- 
age number  of  production  workers  and 
the  average  hours  worked  per  worker 
increased  in  the  first  five  months  of 
1978  compared  to  the  same  period  of 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  deter- 
mine that  all  workers  of  the  Rubber 
Corp.  of  Pennsylvania,  West  Hazleton, 
Pa.,  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2.  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  7th 
day  of  July  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  78-19825  PUed  7-17-78;  8:45  am] 
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[TA-W-2912] 


SHIRLEY  WILLEH  CO.,  DORCHESTER,  MASS. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Aisistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2912:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as 
presecribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  11.  1978  in  response  to  a 
worker  petition  received  on  December 
19.  1977,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies  leather  apparel  at  the  Shirley 
Willett  Co..  Dorchester.  Mass. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 27.  1978  (43  FR  3776).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Shir- 
ley Willett  Co.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  group  eligibility  require- 
ments of  section  222  of  the  act  must 
be  met.  It  is  concluded  that  all  of  the 
requirements  have  been  met. 

Imports  of  men's,  boys',  women's, 
misses',  juniors',  and  children's  leather 
coats  and  jackets,  have  increased  abso- 
lutely and  relatively  in  each  year  from 
1973  through  1976.  Imports  of  such 
garments  have  risen  absolutely  in  the 
first  10  months  of  1977  as  compared  to 
the  same  period  of  1976. 
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In  November  1977.  the  Shirley 
Willett  Co.  began  to  contract  a  sub- 
stantial portion  of  its  production  with 
overseas  contractors,  where  previously 
aU  production  had  been  done  domesti- 
cally at  its  own  plant  in  Dorchester, 
Mass. 

Some  customers  of  the  Shirley 
WUlett  Co.  who  were  surveyed  in- 
creased purchases  of  imports  in  1977 
over  1976.  The  Shirley  Willett  Co.  was 
not  in  operation  long  enough  to  make 
valid  determinations  as  to  whether 
customers  who  increased  imp>ort  pur- 
chases had  decreased  purchases  from 
the  Shirley  Willett  Co.  Some  custom- 
ers who  were  surveyed  indicated  that 
they  purchase  some  imports  from  do- 
mestic sources. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  ladies'  leather  ap- 
parel produced  at  the  Shirley  Willett 
Co.,  Dorchester,  Mass.,  contributed  im- 
portantly to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separations  of  the  workers  of  that 
plant.  In  accordance  with  the  provi- 
sions of  the  act,  I  make  the  following 
certification; 

AU  workers  of  the  Shirley  WiUett  Co., 
Dorchester,  Mass.,  who  became  totaUy  or 
partiaUy  separated  from  employment  on  or 
after  June  10.  1977,  are  eUgible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
llthday  of  July  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  78-19826  PUed  7-17-78;  8:45  ami 
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[TA-W-3833] 


SOUTHERN  ELEaRIC  STEEL  CO.,  BIRMINGHAM, 
ALA. 

Notice  of  Termination  of  investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974.  an  investigation  was  initi- 
ated on  Jime  12.  1978.  in  response  to  a 
worker  petition  received  on  June  8, 
1978.  which  was  filed  on  behalf  of  jlU 
workers  producing  concrete  reinforc- 
ing bar  at  Southern  Electric  Steel  Co., 
Birmingham,  Ala. 

Notice  of  the  Investigation  was  pub- 
lished in  the  Federal  Register  on 
Jime  27.  1978  (43  FR  27925).  No  public 
hearing  was  requested  and  none  was 
held.      - 

During  the  course  of  the  investiga- 
tion, it  was  established  that  all  work- 
ers at  Southern  Electric  Steel  Co.  were 
previously  denied  eligibility  to  apply 
for  adjustment  assistance  on  March 
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30,  1978  (see  TA-W-2678).  That  inves- 
tigation was  initiated  on  November  29, 
1977,  in  response  to  a  worker  petition 
which  had  been  signed  on  November  1, 
1977. 

The  plant  in  question  was  shut  down 
on  October  28,  1977  and  employment 
of  all  hourly  workers  was  terminated 
as  of  that  date. 

Since  the  entire  previous  investiga- 
tion was  conducted  after  the  plant 
closed,  and  since  the  plant  has  never 
since  reopened,  and  since  no  new  evi- 
dence has  been  presented  which  con- 
tradicts the  findings  of  the  previous 
investigation,  the  findings  of  the  pre- 
vious investigation  are  stiU  valid  and 
further  investigation  would  serve  no 
purpose;  consequently  the  investiga- 
tion has  been  terminated. 

Signed  at  Washington,  D.C.,  this 
30th  day  of  June  1978. 

Harold  A.  Bratt, 
Acting  Director,  Office 
of  Trade  Adjustment  Assistance. 

[FR  Doc.  78-19827  Filed  7-17-78;  8:45  ami 


NOTICES 

that  Increases  of  Imports  of  articles  like  or 
directly- competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Results  of  a  customer  survey  re- 
vealed that  customer  sales  increased  in 
1977  compared  to  1976  and  in  1976 
compared  to  1975  and  that  there  were 
not  purchases  of  imported  men's  trou- 
sers or  use  of  foreign  contractors. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  at  Supreme  Pants  Co., 
Garfield,  N.J.,  are  denied  eligibility  to 
apply  for  trade  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  July  1978. 

Harry  J.  Oilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
tFR  Doc.  78-19828  FUed  7-17-78;  8:45  am] 
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ITA-W-2913] 


SUPREME  PANTS  CO.,  6ARHEL0,  N.J. 

Notice  of  Nogotivo  Dotaminotion  Regarding 
Eligibility  To  Apply  for  Werfcor  Adjuttmont 
Attistanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2913:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
adjustment  assistance  as  prescribed  in 
section  222  of  the  sict. 

The  investigation  was  initiated  on 
December  22,  1977  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men's 
trousers  at  Supreme  Pants  Co.,  Gar- 
field, N.J. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 26,  1978  (43  FR  3776).  No  public 
heamg  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination wsis  made  was  obtained 
principally  from  officials  of  Supreme 
Pants  Co.,  its  customers,  the  U.S.  In- 
ternational Trade  Commission,  U.S. 
Department  of  Commerce,  industry 
analysts  and  Department  fDes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
reqiilrements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 


[4510-28] 


tTA-W-3041] 


UNITED  STATES  STEEL  CORP.  SUPPLY  DIVI- 
SION, ST.  PAUL,  MINNESOTA  STEEL  SERVICE 
CENTER 

Notico  of  Negotivo  Dotorminotion  Rogording 
Eligibility  To  Apply  for  Worfcor  Adjusfmont 
Assittonco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3041:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
February  6,  1978  in  response  to  a 
worker  petition  received  on  January 
16,  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
aU  workers  seUing  United  States  Steel 
products  at  the  St.  Paul,  Minnesota 
Steel  Service  Center,  United  States 
Steel  Supply  Division. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7064).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  United 
States  Steel  Corp.,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 


out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  a  significant  number  or  proportion  of 
the  workers  in  such  workers'  firm  or  an  ap- 
propriate subdivision  of  the  firm  have 
become  totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

Average  employment  at  the  St.  Paul, 
Minn.  Steel  Service  Center  increased 
in  1977  compared  to  1976  and  re- 
mained at  the  same  level  during  the 
first  month  of  1978. 

The  St.  PavQ,  Minn.  Steel  Service 
Center  does  not  maintain  any  produc- 
tion faculties.  The  center  serves  as  a 
selling  and  servicing  unit. 

Conclusion 

After  careful  review  I  determine 
that  aU  workers  at  the  St.  Paul,  Minn. 
Steel  Service  Center  are  denied  eligi- 
bility to  apply  for  trade  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  7th 
day  of  July  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-19830  FUed  7-17-78;  8:45  am] 
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[TA-W-2836] 


UNITED  STATES  STEEL  CORP.,  WAUKEGAN,  ILL. 

Cortiricotion  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  At*i*tance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2836:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  3,  1978  in  response  to  a 
worker  petition  received  on  December 
13,  1977  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  producing  stainless  steel 
wire  and  carbon  steel  wire  at  the  Wau- 
kegan,  lU.  plant  of  United  States  Steel 
Corporation.  Subsequent  investigation 
revealed  that  only  carbon  steel  wire  is 
produced  at  this  plant. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 17,  1978  (43  FR  2459).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  United 
States  Steel  Corporation,  its  custom- 
ers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 


Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  aU  of  the  group  eligi- 
bility requirements  have  been  met. 

U.S.  imports  of  carbon  steel  wire  in- 
creased from  349.6  thousand  tons  in 
1975  to  371.8  thousand  tons  in  1976 
and  to  470.5  thousand  tons  in  1977. 
The  ratio  of  imports  to  domestic  ship- 
ments declined  from  22.0  percent  in 
1975  to  19.9  percent  in  1976,  then  in- 
creased to  25.5  percent  in  1977. 

The  Department  contacted  several 
major  customers  of  the  Waukegan 
plant.  All  of  these  customers  purchase 
imported  wire.  Most  indicated  that 
foreign  manufacturers  are  now  their 
largest  source  of  supply  for  wire.  Sev- 
eral customers  reduced  their  pur- 
chases from  the  Waukegan  plant  in 
1977  compared  to  1976  and  increased 
their  purchases  of  imported  wire. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increase  of  imports  of  articles  like 
or  directly  competitive  with  the 
carbon  steel  wire  produced  at  the 
Waukegan,  111.  plant  of  United  States 
Steel  Corporation  contributed  impor- 
tantly to  the  declines  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  of  the  plant.  In  ac- 
cordance with  the  provisions  of  the 
act,  I  make  the  following  certification: 

"All  workers  of  the  Waukegan,  111. 
plant  of  the  United  States  Steel  Corp., 
who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after 
November  15,  1976  are  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974." 

Signed  at  Washington,  D.C,  this  7th 
day  of  July  1978. 

Harry  J.  Oilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-19829  FUed  7-17-78:  8:45  am] 


[4510-28] 


[TA-W-3245] 


WEATHER  WISE  RAINCOATS  INC.,  COMMACK, 
N.Y. 

Cerlfication  Regarding  Eligibility  To  Apply  for 
Worker  Adiustment  Attistanco 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3245:  investigation  regarding 
certification  of  eligibility  to  apply  for 


NOTICES 

worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  intitiated  on 
February  23,  1978  in  response  to  a 
worker  petition  received  on  February 
8,  1978  which  was  filed  on  behalf  of  all 
workers  producing  ladies'  coats  and 
raincoats  at  Weather  Wise  Raincoats 
Inc.,  Commack,  N.Y.  The  investigation 
revealed  that  the  company  produced 
only  ladies'  raincoats. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14,  1978  (43  FR  10650).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officals  of  Weather 
Wise  Raincoats  Inc.,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  It  is 
concluded  that  aU  of  the  requirements 
have  been  met. 

U.S.  imports  of  women's,  misses', 
and  children's  raincoats  increased 
steadily  from  1974  to  1976  both  abso- 
lutely and  relative  to  domestic  produc- 
tion. In  1977  imports  decreased  slight- 
ly compared  to  1976.  Market  penetra- 
tion of  imports,  however,  remained  at 
a  significantly  high  level  of  40.9 
percent  in  1977. 

U.S.  imports  of  all-weather  coats  are 
included  with  import  statistics  for 
women's,  misses'  and  children's  coats 
and  jackets.  Imports  of  coats  and  jack- 
ets increased  steadily  from  1974  to 
1977.  Import  penetration  of  the  do- 
mestic market  was  over  50  percent  in 
1977. 

The  company  began  importing  fin- 
ished ladies'  raincoats  in  1977  and  con- 
tinued into  1978. 

The  Department  conducted  a  survey 
of  some  of  the  customers  purchasing 
raincoats  from  Weather  Wise  Rain- 
coats. Several  of  the  customers  indi- 
cated they  reduced  their  purchases 
from  Weather  Wise  and  increased 
their  purchases  from  foreign  sources 
from  1975  to  1976  and  from  1976  to 
1977.  Many  of  the  customers  also  indi- 
cated that  they  purchased,  from  do- 
mestic sources,  raincoats  which  were 
manufactured  offshore  in  1976  and 
1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
ladies'  raincoats  produced  at  Weather 
Wise  Raincoats  Inc.,  Commack,  N.Y. 
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contributed  importantly  to  the  decline 
in  sales  and  production  and  to  the 
total  or  partial  separation  of  the  work- 
ers of  that  plant.  In  accordance  with 
the  provisions  of  the  act,  I  make  the 
following  certification: 

"All  workers  of  Weather  Wise  Rain- 
coats Inc.,  Commack,  N.Y.  who 
became  totally  or  partially  separated 
from  employment  on  or  after  Febru- 
ary 3,  1977  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this  7th 
day  of  July  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.73-19831  FUed  7-17-78;  8:45  am] 


[4510-28] 


[TA-W-3741] 


WELD,  INC.,  RURITAN,  NJ. 
Notice  of  Termination  of  Invectigotion 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  was  ini- 
tiated on  May  18,  1978,  in  response  to 
a  worker  petition  received  on  May  15, 
1978,  which  was  filed  by  the  Amalga- 
mated Clothing  and  Textile  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  men's  and 
boys'  outerwear  at  Weld,  Inc.,  Ruritan, 
N.J. 

The  Notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  13,  1978  (43  FR  25498).  No  public 
hearing  was  requested  and  none  was 
held. 

Preliminary  inquiry  has  revealed 
that  an  investigation  regarding  work- 
ers employed  at  Weld,  Inc.,  Ruritan, 
N.J.,  is  already  in  progress  based  upon 
a  petition  received  by  the  Department 
on  Apr.  12,  1978  (TA-W-3546).  Notice 
of  the  ongoing  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  5,  1978  (43  FR  19478). 

Since  an  investigation  regarding 
workers  at  Weld,  Inc..  Ruritan,  N.J.,  is 
already  in  progress,  further  investiga- 
tion under  TA-W-3741  would  ser\'e  no 
purpose.  The  investigation  is  therefore 
terminated. 

Signed  at  Washington,  D.C,  this  5th 
day  of  July  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance, 
[FR  Doc.  78-19832  FUed  7-17-78;  8:45  am] 
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[6740-02] 

[Docket  No.  CF78-388] 

UNITED  GAS  PIPE  UNE  CO.,  ET  AL 

Joint  Pipalin*  ApplkaHen 

July  10. 1978. 
In  the  matter  of:  United  Gas  Pipe 
Line  Co.,  Natxiral  Gas  Pipeline  Co.  of 
America,  Texas  Eastern  Transmission 
Corp..  Nori,hem  Natural  Gas  Co.,  and 
Trunkline  Gas  Co. 

Take    notice    that    June    20.    1978, 
United  Gas  Pipe  Line  Co.  (United), 
P.O.  Box  1478.  Houston,  Tex.  77001, 
Natural  Gas  Pipeline  Co.  and  Ameri- 
can  (Natural),    122   South   Michigan 
Avenue.  Chicago.  EL  60603,  Noriihem 
Natural    Gas    Co.    (Nortihem),    2223 
Dodge   Street,   Omaha,   Nebr.   68103, 
Texas    Eastern    Transmission    Corp. 
(Texas  Eastern)  P.O.  Box  1642,  Hous- 
ton, Tex.  77001,  hereinafter  referred 
to  collectively  as  "applicants"  filed  in 
docket  No.  cy78-386  a  joint  applica- 
tion pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  as  amended,  for  a 
certificate  of  public  convenience  and 
necessity    authorizing    applicants    to 
construct  pipelines  in  varying  lengths 
to  connect  production  in  High  Island 
blocks  A-480,  A-511  and  A-532  to  the 
High  Island  Offshore  System  (HIOS). 
As  stated  in  the  application.  United 
and  Texas  Eastern  propose  to  con- 
struct 12.9  miles  of  12-inch  pipeline 
and  related  facilities  to  connect  block 
A-480  to  a  20-inch  pipeline  in  block  A- 
511.  As  further  stated  in  the  applica- 
tion. Northern  proposes  to  construct 
approximately    8.7    miles    of    12-inch 
pipeline  to  connect  block  A-532  to  a 
point  on  interconnection  which  wiU 
connect  A-511  to  the  30-inch  west  leg 
of  the  HIOS  system  located  in  block 
A-539.  The  facilities  to  be  constructed 
at  a  total  estimated  cost  of  $17,932,900 
are  required  to  enable  applicants  to 
take  into  their  respective  system,  vol- 
tunes  of  gas  purchased  in  the  various 
above  mentioned  blocks  in  the  High 
Island    area.    Applicants    state    that 
their  participation,  in  the  cost  of  con- 
structing such  pipelines  wiU  be  based 
on  their  respective  purchases  of  gas, 
all  as  more  fully  described  in  the  ap- 
plication which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  July  31, 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procediu-e 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  wiU  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
seirve  to  make  the  protestants  parties 


NOTICES 

to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  m- 
tervene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
appUcation  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  req\iired,  fvirther  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  imless  otherwise  advised,  it 
win  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  78-19757  FUed  7-17-78;  8:45  ami 


Regional  Office,  1726  Champa  Street, 
Suite  500.  Denver,  Colo.  80202. 

Thomas  Ehrlich, 
President 
[PR  Doc.  78-19721  PUed  7-17-78;  8:45  am] 


[6820-35] 

LEGAL  SERVICES  CORPORATION 
GRANTS  AND  CONTRAOS 


July  12, 1978. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal  Ser- 
vices Corporation  Act  of  1974,  Pub.  L. 
93-355  88  Stat.  378,  42  U.S.C.  2996- 
2996Z.  as  amended.  Pub.  L.  95-222  (De- 
cember 28.  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
noimce  publicly  •  •  *  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications  sub- 
mitted by: 

Utah  Legal  Services  in  Salt  Lake  City, 
Utah,  to  serve  the  Native  American  popula- 
tion on  the  Skull  VaUey,  Vintah,  Ouray,  and 
Washakie  reservations. 

Idaho  Legal  Aid  Services  in  Boise,  Idaho, 
to  serve  the  Native  American  population 
living  on  the  Fort  Hall,  Colier  d'Alene, 
Kootenai,  and  Nez  Perce  reservations. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 
Legal    Services    Corporation,    Denver 


[7510-01] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (78-31)1 

NASA  ADVISORY  COUNOL  AERONAUTICS 
ADVISORY  COMMITTEE,  SUBCOMMIHEE  ON 
AVIATION  SAFETY  REPORTING  SYSTEM 
(ASRS) 

M«*ting 

The  above  named  Subcommittee  will 
meet  August  2-3.  1978.  8:30  a.m.-4:30 
p.m.  on  August  2  and  8:30  a.m.-noon 
on  August  3,  at  the  NASA  Ames  Re- 
search Center,  Moffett  Field,  Calif.,  in 
the  Committee  Room  of  the  Adminis- 
tration Building.  The  meeting  will  be 
open  to  the  pubUc  on  a  first-come, 
first-served  basis  up  to  the  seating  ca- 
pacity of  the  room  (about  25  persons). 
All  visitors  must  report  to  the  Ames 
Research  Center  receptionist  in  the 
Administration  Building. 

The  Subcommittee,  which  serves  In 
an  advisory  capacity  only,  reviews 
ASRS  operations  and  NASA  actions 
taken  in  response  to  subcommittee 
recormnendations.  The  Chairman  is 
John  J.  Winant. 

For  further  information,  contact 
Gene  Lyman,  (202-755-2380),  Execu- 
tive Secretary  of  the  Subcommittee. 
NASA  Headquarters.  Washington, 
D.C.  20546. 

August  2,  1978 

8:30  a.m.  Chairman's  Opening  Remarks 
8:45  a.m.  Executive  Secretary's  Report 

9  a.m.  Status  Report  (Administrative  mat- 
ters) 

10  a.m.  Technical  Report  (Special  studies) 
1  p.m.  Evaluating  Planning  (Subcommittee 

formulation  of  ASRS  Evaluation  Plan) 

August  3,  1978 

8:30  a.m.  Continue  Evaluation  Planning  Dis- 
cussion 

11:30  a.m.  Discussion  and  Recommendation 
on  Future  ASRS  Directions 

12  Noon  Adjournment. 

Dated:  July  13,  1978. 

Arnold  Frutkin, 
Acting  Associate  Administrator 
for  External  Relations. 
[FR  Doc.  78-19833  Filed  7-17-78;  8:45  am] 


[7532-01] 

NATIONAL  COMMISSION  ON 
NEIGHBORHOODS 

FINAL  REPORT 

Meeting 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice,  required 
under  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  appendix  I),  an- 
noimces  a  public  meeting. 

TIME  AND  DATE:  Tuesday,  July  25, 
1978;  10  a.m.-5  p.m. 

PLACE:  2358  Raybum  House  Office 
Building,  Washington,  D.C. 

AGENDA:  Discussion  of  the  work  plan 
for  the  final  report. 

STATUS:  Open  to  the  public. 

CONTACTT  PERSON: 

Mr.  Robert  Kuttner,  Executive  Di- 
rector-designate, telephone  No.  202- 
632-5200. 

Jonathan  Stein, 
Administrative  Officer. 

[PR  Doc.  78-19910  FUed  7-17-78;  8:45  am) 


[7536-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Notional  Endowment  for  the  Humonitie* 

HUMANITIES  PANEL  ADVISORY  COMMIHEE 

Meeting 

July  12, 1978. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended),  notice  is 
hereby  given  that  a  meeting  of  the 
Humanities  Panel  will  be  held  at  806 
15th  Street  NW.,  Washington,  D.C. 
20506,  in  room  314,  from  9  a.m.  to  5:30 
p.m.  on  August  5,  1978. 

The  purpose  of  the  meeting  is  to 
review  NEH  Independent  Fellowship 
applications  in  American  Literature 
submitted  to  the  National  Endowment 
for  the  Humanities  for  projects  begin- 
ning after  January  1,  1979. 

Because  the  proposed  meeting  wUl 
consider  financial  information  and  dis- 
close information  of  a  personal  nature 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori- 

Name  of  applicant,  date  of  application, 
date  received,  and  application  number 


NOTICES 

ty  granted  me  by  the  Chairman's  Del- 
egation of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meeting  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meeting  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of- 
ficer, Mr.  Stephen  J.  McCleary,  806 
15th  Street  NW.,  Washington,  D.C. 
20506.  or  call  area  code  202-724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  78-19774  FUed  7-17-78;  8:45  am] 


[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS SUBCOMMinEE  ON  REAaOR  OP- 
ERATIONS 


Meeting 

The  ACRS  Subcommittee  on  Reac- 
tor Operations  will  hold  an  open  meet- 
ing Aug.  2,  1978  in  Room  1167,  1717  H 
Street  NW.,  Washington,  D.C.  20555, 
to  define  the  scope  of  its  activities,  in- 
cluding responsibihty  for  recommen- 
dations to  the  full  Committee  on  ap- 
plications for  increase  in  power,  scope 
and  procedures  for  review  of  Licenses 
Event  Reports  (LERs),  scope  for 
review  of  the  Systematic  Evaluation 
Program  (SEP),  and  the  relationship 
of  the  Reactor  Operations  Subcommit- 
tee to  other  ACRS  generic  subcommit- 
tees. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  31,  1977  (42  FR  56972),  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Sub- 
committee, its  consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  Designated 
Federal  Employee  as  far  in  advance  as 
practicable  so  that  appropriate  ar- 
rangements can  be  made  to  allow  the 

Material  in  kilograms  or      Enrichment  (In 
reactor  type  and  power  level         percent) 

End-use 
Country  of 
destination 
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necessary  time  during  the  meeting  for 
such  statements. 

The  agenda  for  subject  meeting  shall  be 
as  follows:  Wednesday,  Augtist  2,  1978,  8:30 
a.m.  unto  the  conclusion  of  business. 

The  Subcommittee  will  meet  in  Executive 
Session,  with  any  of  its  consultants  who 
may  be  present,  to  explore  and  exchange 
their  preliminary  opinions  regarding  mat- 
ters which  should  be  considered  during  the 
meeting  and  to  formulate  a  report  and  rec- 
ommendations to  the  full  Committee. 

At  the  conclusion  of  the  Executive  Ses- 
sion, the  Subcommittee  may  hear  presenta- 
tions by  and  hold  discussions  with  represen- 
tatives of  the  NRC  Staff,  and  their  consul- 
tants, pertinent  to  the  agenda  items.  The 
Subcommittee  may  then  caucus  to  deter- 
mine whether  the  matters  identified  in  the 
initial  session  have  been  adequately  covered 
and  to  formulate  a  report  and  recommenda- 
tions to  the  full  Committee. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  pres- 
ent oral  statements  and  the  time  allot- 
ted therefore  can  be  obtained  by  a  pre- 
paid telephone  call  to  the  Designated 
Federal  Employee  for  this  meeting, 
Mr.  Robert  L.  Wright,  Jr.  (telephone 
202-634-1919)  between  8:15  a.m.  and  5 
p.m.  EDT. 

Dated:  July  13,  1978. 

John  C.  Hoyle, 
Advisory  Committee, 
Management  Officer. 
[FR  Doc.  78-19864  FUed  7-17-78;  8:45  am] 


[7590-01] 

APPLICATIONS  FOR  LICENSES  TO  EXPORT 
NUCLEAR 

Facilities  or  Materials 

Pursuant  to  10  CFR  110.70,  "Public 
Notice  of  Receipt  of  an  Application," 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received 
the  following  applications  for  export 
Ucenses  during  the  period  of  July  3- 
July  7,  1978.  A  copy  of  each  applica- 
tion is  on  file  in  the  Nuclear  Regula- 
tory Commission's  Public  Document 
Room  located  at  1717  H  Street  NW.. 
Washington,  D.C. 

Dated  this  day  July  11,  1978  at  Be- 
thesda,  Md. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Gerald  G.  Oplinger, 
Assistant      Director,       Export/ 
Import      and      International 
Safeguards,  Office  of  Interna- 
tional Programs. 


Exxon  Nuclear  Corp.,  June  20,  1978,  June  26,  1978,      43,340  uranium.... 

ISNM78004. 
General  Electric  Co.,  June  27,  1978,  July  3,  1978,      239,000  uranium., 

XSNM01341. 


2.90         For   fabrication   and   re-export 

for  Oskarshamn. 
4.00'       Initial       core       loadings       of 

Kuosbens  reactor. 


West  Germany. 
Republic  of  China. 
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[7590-01] 


[Docket  No.  50-293] 
■OSTON  EDISON  Ca 


Itsuonca  of  AuMndmenf  To  Facility  Opsfoting 
Uotrm  and  NofoHva  DMiaratioii 

The  U.S.  Nuclear  Regiilatory  Com- 
mission (the  Commission)  has  Issued 
Amendment  No.  32  to  Facility  Operat- 
ing License  No.  DPR-35,  issued  to 
Boston  Edison  Co.,  which  revised 
Technical  Specifications  for  operation 
of  the  Pilgrim  Nuclear  Generating 
Station  (the  facility)  located  near 
Plymouth,  Mass.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  permits  a  maxi- 
mum condenser  cooling  water  dis- 
charge temperature  of  32°P  above  the 
temperature  of  the  intake  water.  This 
represents  a  2°P  increase  in  the  AT 
from  the  previous  Technical  Specif Icar 
tions. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
the  revised  Technical  Specifications 
and  has  concluded  that  an  environ- 
mental impact  statement  for  this  par- 
ticular action  is  not  warranted  because 
there  wUl  be  no  environmental  impact 
attributable  to  the  action  other  than 
that  which  has  already  been  predicted 
and  described  in  the  Commission's 
Final  Environmental  Statement  for 
the  facility  dated  May  1972. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February  1,  1978, 
(2)  Amendment  No.  32  to  License  No. 
DPR-35,  and  (3)  the  Commission's  En- 
vironmental Impact  Appraisal.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  a  the  Plymouth 
Public  Library  on  North  Street,  Plym- 
outh, Mass.  02360.  A  copy  of  itmes  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Md.,  this  7  day 
of  July  1978. 


NOTICES 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chitf,        Operating       Reactors 
Branch  No.  3  Division  of  Oper- 
ating Reactors. 
[FR  Doc.  78-19671  PUed  7-17-78;  8:45  am] 
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[Docl^et  No.  50-10] 


COMMONVTEALTH  EDISON  CO. 

hMMiK*  of  AiMndmonl  To  Facility  Oporattng 
UconM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  26  to  Facility  Operat- 
ing License  No.  DPR-2.  issued  to  the 
Commonwealth  Edison  Co.  (the  licens- 
ee), which  revised  Technical  Specifica- 
tions for  operation  of  Unit  1  of  Dres- 
den Nuclear  Power  Station  (the  facili- 
ty) located  in  Gnmdy  Coimty,  111.  The 
license  amendment  is  effective  as  of  its 
date  of  issuance. 

This  amendment  revises  the  Techni- 
cal specifications  to  incorporate 
changes  to  the  Dresden  Unit  1  pres- 
surizatlon  heatup  and  cooldown  limi- 
tations. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  re<Iuired  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  In  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  the  issuance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applicaton  for 
amendment  dated  November  25,  1978 
and  supplements  thereto  dated  April 
15,  1976,  August  19,  1976,  September  9, 
1977  and  October  18.  1977,  (2)  Amend- 
ment No.  26  to  License  No.  DPR-2, 
and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items 
are  available  for  public  inspection  at 


the  Commission's  Public  Docimient 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C.  20555  and  at  the  Morris 
Public  Library,  604  Liberty  Street, 
Morris,  111.  60451.  A  single  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 
Dated  At  Bethesda,  Md.,  this  10th 
day  of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  Ziehan.   . 
Chief,        Operating        Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-19670  FUed  7-17-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-295  and  50-304] 

COJyUMONWEALTH  EDISON  CO. 

Preposod  Issuanco  of  AmoiMimontt  to  Facility 
Oporating  Liconset 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering  the  is- 
suance of  amendments  to  Facility  Op- 
erating License  Nos.  DPR-39  and 
DPR-48  issued  to  Commonwealth 
Edison  Co.  (the  licensee)  for  operation 
of  the  Zion  Station,  Units  1  and  2  (the 
facility)  located  in  Zion.  111. 

The  amendments  as  proposed  would 
allow  a  closer  center-to-center  spacing 
of  spent  fuel  assemblies  in  the  sta- 
tion's spent  fuel  pool  with  a  resultant 
Increase  In  the  storage  capacity  from 
868  to  2,112  fuel  assemblies. 

Prior  to  issuance  of  the  proposed  li- 
cense amendments,  the  Commission 
will  have  made  the  findings  required 
by  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  act),  and  the  Commis- 
sion's rules  and  regulations. 

By  August  17,  1978  the  licensee  may 
file  a  request  for  a  hearing  and  any 
person  whose  Interest  may  be  affected 
by  this  proceeding  may  f Ue  a  request 
for  a  hearing  in  the  form  of  a  petition 
for  leave  to  intervene  with  respect  to 
the  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses.  Pe- 
titions for  leave  to  intervene  must  be 
filed  imder  oath  or  affirmation  in  ac- 
cordance with  the  provisions  of  section 
2.714  of  10  CFR  part  2  of  the  Commis- 
sion's regulations.  A  petition  for  leave 
to  Intervene  must  set  forth  the  inter- 
est of  the  petitioner  in  the  proceeding, 
how  that  interest  may  be  affected  by 
the  results  of  the  proceeding,  and  the 


petitioner's  contentions  with  respect  [7590-01] 
to  the  proposed  licensing  action.  Such 
petitions  must  be  fUed  in  accordance 
with  the  provisions  of  this  Federal. 
Resister  notice  and  section  2.174  or  10 
CFR,  and  must  be  filed  with  the  Sec- 
retary of  the  Commission,  U.S.  Nucle- 
ar Regulatory  Commission,  Washing- 
ton, D.C.  20555,  Attention:  Docketing 
and  Service  Section  by  the  above  date. 
A  copy  of  the  petition  and/or  request 
for  a  hearing  should  be  sent  to  the  Ex- 
ecutive Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555  and  to  Mr.  John  W.  Rowe, 
Isham,  Lincoln  &  Beale,  One  First  Na- 
tional Plaze,  Chicago,  111.  60690,  the 
attorney  for  the  licensee. 

A  petition  for  leave  to  intervene 
must  be  accompanied  by  a  supporting 
affidavit  which  identifies  the  specific 
aspect  or  aspects  of  the  proceeding  as 
to  which  intervention  is  desired  and 
specifies  with  particularity  the  facts 
on  which  the  petitioner  relies  as  to 
both  his  interest  and  his  contentions 
with  regard  to  each  aspect  on  which 
intervention  is  requested.  Petitions 
stating  contentions  relating  only  to 
matters  outside  the  Commission's  ju- 
risdiction will  be  denied. 

All  petitions  will  be  acted  upon  by 
the  Commission  or  licensing  board 
designated  by  the  Commission  or  by 
the  Chairman  of  the  Atomic  Safety 
and  Licensing  Board  Panel.  Timely  pe- 
titions will  be  considered  to  determine 
whether  a  hearing  should  be  noticed 
or  another  appropriate  order  issued 
regarding  the  disposition  of  the  peti- 
tions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  exam- 
ple, he  may  present  evidence  and  ex- 
amine and  cross-examine  witnesses. 

For  further  details  with  respect  to 
this  action,  see  the  appUcation  for 
amendments  dated  April  13,  1978, 
which  is  available  for  Inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Zion-Benton  Public  Library 
District,  2600  Emmans  Avenue,  Zion, 
ni.  60099. 

Dated  at  Bethesda,  Md.,  this  7th  day 
of  July  1978. 

For  the  Nuclear  Regxilatory  Com- 
missioiL  

A.  SCHWENCER, 

Chief.        Operating       Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-19514  FUed  7-17-78;  8:45  am] 


NOTICES 


[Docket  No.  50-409  OL] 

DAIRYLAND  POWER  COOPERATIVE 

Establishment  of  Atomic  Safety  and  Licensing 
Board  To  Rule  on  Petitions 

F>ursuant  to  delegation  by  the  Com- 
mission dated  December  29,  1972.  pub- 
lished in  the  Federal  Register  (37  FR 
28710)  and  §§  2.105,  2.700.  2.702,  2.714. 
2.714a.  2.717.  and  2.721  of  the  Commis- 
sion's regulations,  all  as  amended,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  to  rule  on  petitions 
and/or  requests  for  leave  to  intervene 
in  the  following  proceeding: 

Dairtlakd  Power  Cooperative 

(Lacrosse  Boiling  Water  Reactor)  Provi- 
sional Operating  License  No.  DPR-45. 

This  action  is  in  reference  to  a 
notice  published  by  the  Commission 
on  May  25.  1978,  in  the  Federal  Regis- 
ter (43  FR  22462)  entitled  "Proposed 
Issuance  of  Amendment  to  Provisional 
Operating  License." 

The  Chairman  of  this  Board  and  his 
address  is  as  f  oUows: 

Ivan  W.  Smith,  Esq.,  Atomic  Safety  and  Li- 
censing Board  Panel,  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C.  20555. 

The  other  members  of  the  Board 
and  their  addresses  are  as  follows: 

Dr.  George  C.  Anderson,  Department  of 
Oceanography,  University  of  Washington, 
Seattle,  Wash.  98195. 

Mr.  Lester  Komblith,  Jr.,  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

Dated  at  Bethesda,  Md..  this  12th 
day  of  July  1978. 

Atomic  Safety  and  Licensing  Board 
Panel. 

James  R.  Yore, 
Chairman. 

[FR  Doc.  78-19674  File  7-17-78;  8:45  am] 
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Regulatory  Commission,  Washington, 
D.C.  20555,  is  appointed  Chairman  of 
this  Board.  Reconstitution  of  the 
Board  in  this  manner  is  in  accordance 
with  section  2.721  of  the  Commission's 
rules  of  practice,  as  amended. 

Dated  at  Bethesda,  Md..  this  12th 

day  of  July  1978. 

James  R.  Yore. 
Chairman,  Atomic  Safety 
and  Licensing  Board  Panel 
[FR  Doc.  78-19673  FUed  7-17-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-36 1-OL  and  50-362-OL] 

SOUTHERN  CALIFORNIA  EDISON  CO.,  SAN 
DIEGO  GAS  AND  ELECTRIC  CO.  (SAN 
CNOFRE  NUCLEAR  GENERATING  STATION, 
UNITS  2  AND  3) 

Reconstitution  of  Beard 

Frederic  J.  Coufal,  Esq.,  was  Chair- 
man of  the  Atomic  Safety  and  Licens- 
ing Board  for  the  above  proceeding. 
Because  he  is  transferring  to  the  Fed- 
eral Communications  Commission, 
where  he  will  serve  as  an  Administra- 
tive Law  Judge,  Mr.  Coufal  is  unable 
to  continue  his  service  on  this  Board. 

Accordingly.  Ivan  W.  Smith,  Esq., 
whose  address  is  Atomic  Safety  and  Li- 
censing   Board   Panel,    U.S.    Nuclear 


[3110-01] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use 
in  collecting  information  from  the 
public  received  by  the  Office  of  Man- 
agement and  Budget  on  July  12,  1978 
(44  U.S.C.  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  wiU  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

F\irther  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503.  202-395-4529,  or  from  the 
reviewer  listed. 

New  Forms 

u.s.  interhational  trade  commission 

Purchasers'  Questionnaire  For  Invoice  No. 
AA1921-183,  Sorbates,  on  occasion,  30  pur- 
chasers of  Sorbates,  C.  Louis  Kincannon, 
395-3211. 

action 

Action  Project  Application  and  Reporting 
Forms  Requirements,  on  occasion, 
ACTION  project  sponsors  nationally, 
Reese,  B.  F.,  395-3211. 

SMAT.T.  BUSINESS  ADMINISTRATION 

Government  Paperwork  Reduction  Project, 
1177,  1177A  single  time,  21,600  small  busi- 
ness firms,  Roye  L.  Lowry,  395-3772. 
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VKIERAHS  ASHINISTRATIOH 

Children's  Pension  Questionnaire  and 
Instructions  for  Completion,  21-8828  and 
A  (NR).  single  time.  285,000  children  in  re- 
ceipt of  death  pension.  Caywood,  D.  P. 
395-3443. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  Financial  Information 
Supplement,  QHS-710A,  single  time,  100 
residential  alterations  and  repairs.  Clear- 
ance Office,  395-3772. 

DEFARTMEMT  OT  HEALTH,  EDTJCAHOH,  AND 
WELFARE 

Health  Care  Financing  Administration 
(medicare).  Instruction  for  Completion  of 
Applications  for  Federal  Assistance— Re- 
search and  Demonstration  Grants,  HCFA- 
PG-9,  10  and  11,  on  occasion,  300  health/ 
welfare  Government  agency,  hospital  and 
private  nonprofit  residential  organization. 
Budget  Review  Division,  395-4775. 

OmCE  OF  EDnCATIOH 

Evaluation  of  Upward  Bound:  A  Second  Pol- 
lowup,  OE-607,  single  time,  4,500  upward 
bound  participants  and  similar 
nonparticlpants.  Human  Resources  Divi- 
sion. Laveme  V.  Collins,  395-3532. 

DEPARTMEirr  OF  TRAHSPORTATIOH 

Departmental  and  Other 

National  Accident  Sampling  System— 
Nonreported  Accident,  survey,  single 
time,  members  of  a  household  involved 
in  nonreported  vehicle  accident.  Office 
of  Federal  Statistical  Policy  and  Stand- 
ards, Strasser,  A.,  673-7956. 

Statement  of  Materials  and  Labor  Used  by 
Contractors  on  Highway  Construction, 
PR-47,  on  occasion,  1200  Highway  Con- 
struction and  FHWA  Field  Offices  or 
State  Highway  Office  of  Federal  Statis- 
tical Policy  and  Standard,  673-7956. 

Revisions 

national  science  foundation 

Survey  of  Industrial  Research  and  Develop- 
ment 1977,  RD-3,  and  MA-121.  annually, 
large  industrial  corporations,  9,850  re- 
sponses, 25,150  hours.  Office  of  Federal 
Statistical  Policy  and  Standard.  673-7956. 

DEPARTMENT  OF  ENERCT 

Domestic  Crude  OQ  Entitlements  Program 
Refiners  Monthly  Report,  ERA-49, 
monthly,  refiners  of  crude  oil  and  eligible 
firms,  2,040  responses,  16,320  hours,  C. 
Louis  Klncannon,  395-3211. 

RetaU  Motor  Gasoline  Service  Station 
Survey,  EIA-79.  monthly,  selected  service 
stations,  180,000  responses,  135,000  hours, 
C.  Louis  Kincannon,  395-3211. 

DEPARTMENT  OF  AGRICULTURE 

Agricxiltural  Stabilization  and  Conservation 
Service: 

Report  of  Cargo  Over,  Short  and/or  Dam- 
aged, KC-269A,  on  occasion,  food  han- 
dlers and  processors,  75.000  responses, 
150,000  hours,  Ellett,  C.  A.,  395-6132. 

Peanut  Marketing  Card,  MQ-76,  on  occa- 
sion, peanut  farmers,  125.000  responses. 
25.000  hours.  Ellett.  C.  A..  395-6132. 

Economics,  Statistics,  and  Cooperatives 
Service,  Multiframe  Hog  and  Cattie 
Survey,  quarterly,  hog  and  cattle  farm- 
ers,   184,000    responses,    45,580    hours. 


NOTICES 

Office  of  Federal  Statistical  Policy  and 

Standard,  673-7956. 
Rural  Electrification  Administration, 
Checklist  for  Review  of  Supplemental 
Loan  Proposal  or  Area  Coverage  Design, 
REA-567,  on  occasion,  telephone  compa- 
nies serving  rural  areas,  200  responses,  200 
hours,  Ellett,  C.  A.,  395-6132. 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration  Reports 
on  Requests  for  Restrictive  Trade  Prac- 
tices or  Boycott-Single  and  Multiple 
Transaction.  EAR  369;  ITA  621P,  6051-P 
&  6051P-A,  quarterly,  VS.  exporters, 
banks,  freight  forwarders,  carriers.  16.000 
responses,  2,666  hours,  C.  Louis 
Klncannon.  395-3211. 

DEPARTMENT  OF  DEFENSE 

Departmental  and  Other  Application  for 
Frequency  Allocation,  DD-1494,  on  occa- 
sion, DOD  agencies  and  installations.  400 
responses,  200  hours,  Marasha  Traynham, 
395-3773. 

DEPARTMENT  OF  HEALTH.  EDUCATION,  AND 
WELFARE 

National  Institutes  of  Health.  NIH  Inven- 
tory of  Clinical  Trails,  NIH-2242,  annual- 
ly, scientists  conducting  clinical  trails, 
1,500  responses,  3,000  hours,  Richard 
ELsinger.  395-3214. 

Social  Security  Administration,  Application 
for  Retirement  Insiirance  Benefits,  SSA-1 
F6,  on  occasion.  Application  for  Retire- 
ment Insurance  Benefits  Under  the  Social 
Security  Act.  1.500.000  responses.  250,000 
hours.  Caywood,  D.  P.,  395-3443. 

Health  Care  Financing  Administration 
(Medicare),  Nationwide  Survey  of  Inde- 
pendent Prepaid  and  Self-Insured  Health 
Plans,  HCFA-L-1807,  1807,  1807A,  annual- 
ly, plans  in  operation  during  1977  in  U.S. 
with  100  or  more  enrollees,  60  responses, 
30  hours,  Richard  Eisinger,  395-3214. 

EXTENSIONS 
DEPARTMENT  OF  ENERGY 

Personnel  Security  Questionnaire,  DOE-1 
(Pt.  1),  DOE-1  (Pt.  11),  on  occasion,  appli- 
cants and  employees.  8,400  responses, 
8,400  hours,  C.  Louis  Klncannm.  395- 
3211. 

Underground  Gas  Stort«e  Report,  FPC  8, 
monthly,  natural  gas  companies,  560  re- 
sxx>nses,  2.240  hours.  C.  Louis  Kincannon, 
395-3211. 

DEPARTMENT  OF  AGRICULTURE 

Economics,  Statistics,  and  Cooperatives 
Service  Land  Ownership  Survey,  single 
time,  land  owners,  46,400  responses,  9,280 
hours.  Office  of  Federal  Statistical  Policy 
and  Standard,  673-7956. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Information  on 
Applicants  for  U.S.  Army  Nurse  Corps, 
USAREC  195,  on  occasion,  U.S.  Army 
Nurse  Corps,  5,000  responses,  830  hours. 
Clearance  Office,  395-3772. 

Departmental  and  Other  Parents  Depen- 
dency Affidavit,  DD137-3,  on  occasion,  de- 
pendents assistance,  12,720  responses, 
38,160  hours.  Marsha  Traynham,  395- 
3773. 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education,  AppUcation  for  Federal 
Assistance  (short  form)— Instructions  for 
Arts  Education  Projects,  OE  449,  annual- 
ly. Lea's  and  Sea's,  250  responses,  3,750 
hours.  Laveme  V.  Collins.  395-3214. 

Food  and  Drug  Administration.  Report  of 
Assembly  of  a  Diagnostic  X-ray  System  or 
Subsystem  (regulations  and  report  form), 
on  occasion,  25212  assemblers  of  diagnos- 
tic X-ray  equipment,  75  resi>onses,  1,200 
hours,  Richard  Eisinger.  395-3214. 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health  Adminis- 
tration, material  safety  data  sheet, 
OSHA-20.  other  (see  SF-83),  shipbuilders 
and  repairers,  2,500  responses,  5,000 
hours,  Strasser,  A.,  395-6132. 

DEPARTBIENT  OF  TRANSPORTATION 

Federal  Aviation  Administration,  PSS  Air- 
port Condition  Inquiry,  5010-4,  other  (see 
SF-83),  civil  airport  owner  or  operator, 
aearance  Office,  395-3772. 

David  R.  Leuthold, 
Budget  and  Management 
Officer. 

[FR  Doc.  78-19887  FUed  7-17-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  10319;  812^2901 

ASA  LTD.  AND  SOUTH  AFRICAN  INVESTMENT 
ADVISER  CPROPRIETARY)  LTD. 

Filing  of  Application  of  tho  Act  for  on  Ordor 
Exomptinfl  Prepotod  Transaction 

July  11. 1978. 

Notice  is  hereby  given  that  ASA  Ltd. 
("ASA"),  a  closed-end,  nondiversified 
management  investment  company  reg- 
istered under  the  Investment  Compa- 
ny Act  of  1940  ("Act"),  and  South  Af- 
rican Investment  Adviser  (Propri- 
etary) Ltd.  ("SAIA"),  the  investment 
adviser  to  ASA  (collectively,  the  "Ap- 
plicants"), 54  Marshall  Street,  Johan- 
nesburg, South  Africa,  filed  an  appli- 
cation on  April  7,  1978.  and  an  amend- 
ment thereto  on  June  8.  1978,  for  an 
order  pursuant  to  section  17(b)  of  the 
Act  exempting  from  the  provisions  of 
section  17(a)  of  the  Act  a  proposed 
sale  by  SAIA  to  ASA.  of  certain  proper- 
ty owned  by  SAIA.  All  interested  per- 
sons are  referred  to  the  application  on 
file  with  the  Commission  for  a  state- 
ment of  the  representations  contained 
therein,  which  are  summarized  below. 

AppUcantfi  state  that  the  only  busi- 
ness of  SAIA  since  its  incorporation  in 
1958  has  been  to  act  as  investment  ad- 
viser to  ASA,  a  South  African  corpora- 
tion. Dillon,  Read  &  Co.,  Inc.  owns 
50.1  percent  of  the  outstanding  shares 
of  SAIA  and  Samuel  P.  Reed  owns  49.9 
percent  of  the  outstanding  shares  of 
SAIA.  Peter  M.  Flanigan  and  John  H. 


P.  HaskeU.  Jr.  who  are  managing  di- 
rectors and  stockholders  of  Dillon, 
Read  &  Co.  Inc.  are  director;  of  ASA 
and  of  SAIA.  Samuel  P.  Reed  is  a  di- 
rector of  ASA  and  of  SAIA.  Ian  G. 
MacPherson  is  managing  director  of 
ASA  and  managing  director  of  SAIA. 
The  application  states  that,  by  reason 
of  the  foregoing  relationships.  SAIA  is 
an  "affiliated  person"  of  an  "affiliated 
person"  of  ASA  as  such  term  is  de- 
fined in  the  Act  pursuant  to  the  defi- 
nition in  section  2(a)(3)  of  the  Act. 

The  shareholders  of  ASA  at  its 
annual  meeting  on  April  29,  1977,  ap- 
proved an  Investment  Advisory  Agree- 
ment ("Agreement")  with  SAIA  which 
provided  that  it  would  continue  in 
effect  (unless  terminated  sooner  in  ac- 
cordance with  its  provisions)  from 
each  annual  meeting  of  ASA  share- 
holders to  the  next  such  meeting  pro- 
vided that  such  continuance  was  spe- 
cifically approved  by  a  vote  of  the  ma- 
jority of  ASA'S  outstanding  shares  and 
a  vote  of  a  majority  of  ASA's  directors 
who  are  not  "interested  persons"  as 
defined  in  section  2(a)(19)  of  the  act  of 
either  applicant.  On  February  10, 
1978.  after  extended  consideration, 
ASA'S  management  and  Board  of  Di- 
rectors decided  that  they  did  not  want 
to  continue  the  agreement  and,  there- 
fore, that  they  would  not  ask  ASA's 
shareholders  to  vote  to  continue  it  at 
ASA's  armual  meeting  on  April  28, 
1978. 

The  application  states  that  ASA  in- 
tencJs  to  employ  directly  the  operating 
personnel  of  SAIA  so  that  ASA  can 
provide  for  itself,  at  what  is  expected 
to  be  a  relatively  small  saving,  those 
services  previously  performed  for  it  by 
SAIA.  ASA  will  become  liable  for  oper- 
ating expenses  of  the  kind  of  formerly 
paid  for  by  SAIA. 

ASA  desires  to  purchase  from  SAIA 
at  book  value  certain  assets  previously 
used  by  SAIA  in  the  performance  of 
its  services  under  the  agreement.  The 
assets  consist  of  two  vehicles,  office 
equipment,  and  certain  furniture  and 
fittings.  The  aggregate  purchase  price 
will  be  less  than  $25,000. 

Section  17(a)(1)  of  the  Act,  with  cer- 
tain exceptions  not  here  relevant,  pro- 
hibits an  affiliated  person  or  an  affili- 
ated person  of  such  person,  acting  as 
principal,  knowingly  to  sell  to  a  regis- 
tered company  any  security  or  other 
property.  Section  17(b)  of  the  Act  pro- 
vides that  the  Commission  upon  appli- 
cation, may  exempt  a  transaction  from 
the  provisions  of  section  17(a)  of  the 
Act  if  the  evidence  establishes  that 
the  terms  of  the  transaction,  including 
the  consideration  to  be  paid  or  re- 
ceived, are  reasonable  and  fair  and  do 
not  involve  overreaching  on  the  part 
of  any  person  concerned,  and  that  the 
proposed  transaction  is  (insistent 
with  the  policy  of  the  registered  in- 
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vestment  company  concerned  and  the 
general  purposes  of  the  Act. 

The  applicants  contend  that  the 
book  value  price  is  fair,  since  if  the 
assets  had  to  be  purchased  new  the 
price  would  be  substantially  higher. 
The  applicants  also  indicate  that  the 
purchase  price  is  below  the 
secondhand  value  of  the  assets  to  be 
acquired.  On  this  basis,  the  applicants 
state  their  belief  that  the  terms  of  the 
proposed  transaction,  including  the 
consideration  to  be  paid,  are  reason- 
able and  fair  and  do  not  involve  over- 
reaching on  the  part  of  any  person 
concerned.  Applicants  represent  that 
the  proposed  transaction  is  consistent 
with  the  policy  of  ASA  as  recited  in  its 
registration  statements  and  reports 
filed  under  the  Act  and  is  consistent 
with  the  general  purposes  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
August  4,  1978,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Conmiission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated 
xmder  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Pitzsimmons, 
Secretary. 

tFR  Doc.  78-19783  PUed  7-17-78;  8:45  am] 
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CENTURY  SHARES  TRUST,  ET  AL 

Application  for  Exemption 

July  7,  1978. 

In  the  matter  of  Centiu-y  Shares 
Trust  (CST)  Distributors,  Inc.,  Ill 
Devonshire  Street,  Boston,  Mass. 
02109;  F.  L.  Putnam  &  Co.,  Inc.,  50 
Congress  Street,  Boston,  Mass.  02109. 
Massachusetts  Capital  Development 
Fund,  Inc.,  Massachusetts  Financial 
Development  Fund,  Inc.,  Massachu- 
setts Income  Development  Fund,  Inc., 
Massachxisetts  Investors  Growth 
Stock  Fund,  Inc.,  Massachusetts  Inves- 
tors Trust,  Massachusetts  Financial 
Services,  Inc.,  Massachusetts  Financial 
Services  Co.,  200  Berkeley  Street, 
Boston,  Mass.  02116;  and  Vance,  Sand- 
ers Common  Stock  P\ind,  Inc.,  Vance, 
Sanders  Income  Fund,  Inc.,  Vance, 
Sanders  Investors  Fund,  Inc.,  Vance, 
Sanders  Special  Fund,  Inc.,  Vance, 
Sanders  &  Co.,  Inc.,  One  Beacon 
Street,  Boston,  Mass.  02108. 

Notice  is  hereby  given  that  (1)  Cen- 
tury Shares  Trust  ("C^ST");  (2)  Massa- 
chusetts Capital  Development  Fund, 
Inc.,  Massachusetts  Financial  Develop- 
ment Fund,  Inc.,  Massachusetts 
Income  Development  Fund,  Inc.,  Mas- 
sachusetts Investors  Growth  Stock 
Fund,  Inc.,  Massachusetts  Investors 
Trust,  Inc.  (collectively,  "MFS 
Funds");  (3)  Vance,  Sanders  Common 
Stock  Fund,  Inc.,  Vance,  Sanders 
Income  F\md,  Inc.,  Vance,  Sanders  In- 
vestors Fund.  Inc.,  Vance,  Sanders 
Special  Fund,  Inc.  (collectively,  "VS 
Funds";  referred  to  collectively  with 
MFS  Funds  and  CST  as  "Funds");  and 
(4)  F.  L.  Putnam  &  Co.,  Inc.  ("PLP"), 
CST  Distributors,  Inc.  ("CST  Distribu- 
tors"), Massachusetts  Financial  Ser- 
vices, Inc.  ("MFS"),  Massachusetts  Fi- 
nancial Services  Co.,  ("MFSCO"),  and 
Vance,  Sanders  &  Co..  Inc.  ("VS"), 
(collectively,  "Principal  Underwrit- 
ers"), have  fUed  and  application  on 
December  7,  1973,  and  an  amendment 
thereto  on  Jtme  26,  1978,  pursuant  to 
section  6(c)  of  the  Investment  Compa- 
ny Act  of  1940  (the  "Act")  for  an  order 
of  exemption  from  the  provisions  of 
section  22(d)  of  the  Act  and  rule  22d-l 
therexmder  in  connection  with  an  ac- 
cumulation privilege  for  certain  tax- 
exempt  organizations.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  siunmarized 
below. 

Each  Fund  is  an  open-end,  diversi- 
fied, management  investment  compa- 
ny registered  imder  the  Act.  Appli- 
cants reijresent  that  prior  to  July  1, 
1973,  the  Funds,  pursuant  to  rule  22d- 
1(f)  under  the  Act,  offered  tax-exempt 
organizations  described  in  sections  401 
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and  501(c)(3)  and  (13)  of  the  Internal 
Revenue  Code  of  1954  an  accumula- 
tion privilege  which  permitted  them  to 
determine  the  applicable  sales  charge 
for  new  investments  in  any  of  the 
Funds  by  adding  (1)  the  aggregate 
public  offering  price  of  the  shares  to 
be  purchased,  and  (2)  the  total  cost  of 
shares  purchased  subsequent  to  Octo- 
ber 1,  1965  and  still  held  in  shares  of 
the  Fund  or  in  shares  received  upon 
exercise  of  an  exchange  privilege. 
Shares  acquired  through  an  exchange 
privilege  could  be  included  only  if  the 
shares  given  up  were  those  of  one  of 
the  Funds  and  if  the  shares  acquired 
were  those  of  an  investment  company 
for  which  VS  acted  as  principal  imder- 
writer.  During  the  time  that 
accumlation  privilege  was  being  of- 
fered, VS  was  principal  underwriter 
for  the  Funds. 

According  to  the  application,  on  July 
1,  1973,  the  Funds  separated  into 
three  groups,  each  having  its  own 
principal  imderwriter:  FLP,  registered 
as  a  broker/dealer  under  the  Securi- 
ties Exchange  Act  of  1934  ("Exchange 
Act"),  became  CST's  principal  under- 
writer, MFS,  registered  as  (1)  an  in- 
vestment adviser  under  the  Invest- 
ment Advisers  Act  of  1940  (the  "Advis- 
ers Act");  and  (2)  a  broker/dealer 
under  the  Exchange  Act,  became  the 
principal  underwriter  for  the  MFS 
Funds;  and  VS,  registered  as  (1)  an  in- 
vestment adviser  under  the  Advisers 
Act  and  (2)  a  broker/dealer  under  the 
Exchange  Act,  remained  the  principal 
imderwriter  for  the  VS  Funds.  Upon 
such  separation,  the  Funds  discontin- 
ued the  aforementioned  accimiulation 
privilege. 

Applicants  state  that  (1)  as  of  Febru- 
ary 28,  1977,  MFSCO  succeeded  MFS 
as  principal  underwriter  for  the  MFS 
Funds,  and  (2)  as  of  July  31,  1976.  CST 
Distributors  succeeded  FLP  as  princi- 
pal underwriter  for  CST. 

Applicants  request  an  order  of  the 
Commission  with  respect  to  a  modified 
version  of  the  above-described  accu- 
mulation    privilege.     This     modified 
privilege  (hereinafter  referred  to  as 
the  "Accumulation  Privilege"),  allows 
tax-exempt  organizations  (hereinafter 
"Qualifying    Tax    Exempt    Organiza- 
tions") which  on  July  1,  1973,  owned 
shares  in  more  than  one  Fund  group 
(such  groups  being  (1)  CST,  (2)  MFS 
Funds,  and  (3)  VS  Funds)  to  aggregate 
the  value   of   their   holdings   in  the 
Funds,  at  the  public  offering  price,  to- 
gether with  the  cost  of  new  purchases 
of  Fund  shares  for  the  purpose  of  de- 
termining the  applicable  sales  chsu-ge 
on    such    new    purchases.    However, 
when  counting  the  number  of  shares 
issued  by  a  Fund  having  a  different 
principal  imderwriter  than  that  of  the 
Fund  whose  shares  are  currently  being 
purchased,  credit  will  be  given  only  for 
the  number  of  shares  held  at  the  end 
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of  the  preceding  month  or  on  July  1, 
1973.  whichever  is  less.  Applicants 
assert  that  (1)  pursuant  to  a  staff  "no- 
action"  position,  sales  to  Qualified 
Tax  Exempt  Organizations  are  cur- 
rently being  made  in  accordance  with 
the  Accimiulation  Privilege;  (2)  the 
Accumulation  Privilege  described  in 
the  application  conforms  in  all  re- 
spects with  the  accumulation  privilege 
with  respect  to  which  the  "no-action" 
position  was  taken;  (3)  there  are  ap- 
proximately 70  accounts  currently  eli- 
gible for  the  Accumulation  Privilege; 
and  (4)  it  is  not  intended  that  the  of- 
fering of  the  Accumulation  Privilege 
would  in  any  way  limit  the  Funds  and 
the  Principal  Underwriters  from  offer- 
ing any  other  accumulation  privileges 
pursuant  to  Rule  22d-l  promulgated 
under  the  Act. 

Section  22(d)  of  the  Act  provides,  in 
part,  that  no  registered  investment 
company,  or  principal  underwriter 
therefor,  shall  sell  any  redeemable  se- 
curity issued  by  such  company  to  any 
person  except  at  a  current  offering 
price  described  in  the  prospectus.  Rule 
22d-l  promulgated  under  the  Act  pro- 
vides an  exemption  from  section  22(d) 
for  certain  variations  in  sales  loads 
none  of  which  is  applicable  to  the  Ac- 
cumulation Privilege.  Applicants  re- 
quest an  order  pursuant  to  section  6(c) 
of  the  Act  exempting  their  use  of  the 
Accumulation  Privilege  from  the  pro- 
visions of  section  22(d)  of  the  Act  and 
rule  22d-l  thereunder. 

In  support  of  their  request.  Appli- 
cants assert  that  sales  made  pursuant 
to  the  Accumulation  Privilege  would 
be  permitted  by  rule  22d-l(f )  if  not  for 
the  fact  that  the  privilege  excludes 
tax-exempt  organizations  which  are 
not  Qualifying  Tax-Exempt  Organiza- 
tions. Further,  Applicants  argue  that 
exclusion  of  these  tax-exempt  organi- 
zations from  the  Accumulation  Privi- 
lege does  not  present  problems  of  irra- 
tional discrimination  since  the  Quali- 
fying Tax-Exempt  Organizations  pur- 
chased shares  in  more  than  one  Fimd 
group  prior  to  July  1,  1973,  in  reliance 
upon  the  representation  that  they 
would  be  permitted  to  purchase  addi- 
tional Fund  shares  in  accordance  with 
an  accumulation  privilege. 

Applicants  submit  that  the  exemp- 
tion they  seek  is  narrowly  limited,  in 
that  the  number  of  shares  (of  Funds 
which  do  not  have  the  same  principal 
underwriter  as  the  Fund  whose  shares 
are  currently  being  purchased)  to 
which  the  Accumulation  Privilege  will 
apply  cannot  be  increased  above  the 
July  1. 1973.  figure  or  the  figure  at  the 
end  of  the  month  preceding  the  new 
purchase  whichever  is  less. 

Applicants  assert  that  granting  the 
requested  exemption  is  in  the  public 
interest  and  is  consistent  with  the  pro- 
tection of  investors  and  the  purposes 


fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  by  order,  upon  appli- 
cation, may  conditionally  or  uncondi- 
tionally exempt  any  person,  security 
or  transaction,  or  any  class  or  classes 
of  persons,  securities,  or  transactions, 
from  any  provision  or  provisions  of 
the  Act  or  rules  thereunder  if  and  to 
the  extent  that  such  exemption  is  nec- 
essary or  appropriate  in  the  public  in- 
terest and  consistent  with  the  protec- 
tion of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
August  1,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission    shall    order    a    hearing 
thereon.    Any    such    communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.  C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  cases  of  an  attor- 
ney-at-law,    by    certificate)    shall    be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules    and    regulations    promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing  (if   ordered)   and  any   postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary- 
[FR  Doc.  78-19784  PUed  7-17-78;  8:45  am] 
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[Release  No.  34-14951;  PUe  No.  SR-DTC- 
78-10] 

DEPOSITORY  TRUST  CO. 

S*lf-Regulatery  Orsonlzotiont;  PropetMi  Rul« 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
\&  hereby  given  that  on  July  5,  1978, 


the  above-mentioned  self-regulatory 
organization  fUed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  op  Substance 
OF  THE  Proposed  Rxtle  Change 

The  proposed  Participant  Operating 
Procedures  and  amendment  to  rule  9 
set  out  in  Exhibits  2A  and  2B  to  File 
No.  SR-DTC-78-10  provide  that  when 
two  Participants  have  agreed  on  a  sum 
payable  between  them  in  connection 
with  a  securities  transaction  through 
DTC,  either  the  payor  or  the  payee 
may  initiate  payment  through  The 
Depository  Trust  Company  (DTC)  by 
submitting  an  instruction  called  a 
"payment  order"  to  DTC.  A  payor 
would  have  notice  of  an  instruction 
submitted  by  a  payee  and  an  opportu- 
nity to  "reclaim"  (return)  it  before 
payment.  The  proposed  rule  change 
gives  DTC  the  opportunity  not  to  act 
on  a  payment  order  for  specific  rea- 
sons. 

Statebient  of  Basis  and  Purpose 

The  basis  and  puipose  of  the  forego- 
ing proposed  rule  change  are  as  fol- 
lows: 

The  purpose  of  the  proposed  rule 
change  is  to  provide  a  mechanism  en- 
abling Participants  to  settle  amounts 
of  money  through  DTC  which  are  re- 
lated to  separate  securities  transac- 
tions through  DTC.  Many  DTC  Par- 
ticipants now  follow  inconvenient  pro- 
cedures to  make  money  payments  out- 
side DTC  for  transactions  in  which 
the  securities  movements  occur  within 
DTC.  In  such  transactions  money  is 
usually  settled  with  a  check,  often 
hand-delivered  from  one  Participant 
to  another.  Participants  would  benefit 
if  those  money  movements  could  be 
brought  into  DTC's  daily  settlement 
system. 

Two  prominent  examples  in  which 
securities  movement  and  money  move- 
ment are  separate  involve  securities 
"pledged"  to  the  Options  (Hearing 
Corporation  (OCC)  in  connection  with 
options  trades  and  cash  collateral  ad- 
justments (marks-to-the-market)  for 
day-to-day  variations  in  the  market 
value  of  securities  which  have  been 
loaned. 

Under  the  proposed  procedures  (Ex- 
hibit 2A  to  File  No.  SR-DTC-78-10), 
for  example.  DTC  would  make  an 
option-writing  bank  Participant's 
pledge  to  OCC  per  instruction  as  it 
does  now  and  accept  a  payment  order 
from  the  bank  instructing  DTC  to 
debit  the  broker-dealer  which  effected 
the  option  transaction  for  the  contract 
premium  money  while  crediting  the 
bank  for  that  money.  The  system 
would  work  in  reverse  for  closing 
transactions— for  example,  an  option 
purchase  by  the  bank  to  close  out  a 
previously  written  option— so  that  a 
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book-entry  release  of  securities  would 
be  made  by  OCC,  the  securities  would 
be  returned  to  the  bank's  DTC  ac- 
count, and  contract  premium  money 
would  be  debited  from  the  bank  and 
credited  to  the  broker-dealer  which 
effected  the  option  transaction  in 
their  respective  DTC  settlement  ac- 
counts upon  receipt  by  DTC  of  a  pay- 
ment order  from  the  broker-dealer. 

Payment  orders  also  will  aid  Partici- 
pants in  connection  with  securities 
loans.  Securities  are  loaned  to  broker- 
dealer  Participants  by  both  other 
broker-dealer  and  bank  Participants  in 
fetum  for  collateral,  usually  money. 
During  the  period  a  loan  is  outstand- 
ing the  market  value  of  the  securities 
may  rise  or  fall  appreciably.  On 
upward  swings,  the  lender  wiU  "mark- 
to-the-market"  the  loan  and  request 
additional  cash  collateral  from  the 
borrower.  On  downward  swings  the 
borrower  will  request  that  some  cash 
collateral  be  returned  by  the  lender. 
Members  of  a  clearing  corporation 
may  pay  such  funds  through  its 
money  settlement  system.  However, 
many  DTC  Participants  are  not  mem- 
bers of  a  clearing  corporation  and 
must  use  other,  cumbersome  proce- 
dures, including  hand-delivered 
checks,  to  obtain  funds  from  the  other 
party. 

In  order  to  minimize  the  risk  of  fi- 
nancial loss  to  DTC  and  its  Partici- 
pants, the  Board  has  approved  amend- 
ments to  DTC  Rule  9  (Exhibit  2B  to 
PUe  No.  SR-DTC-78-10)  and  its  proce- 
dures which  give  DTC  discretion  to 
not  act  on  a  payment  order  for  certain 
reasons. 

The  proposed  nUe  change  relates  to 
proEcipt  and  accurate  clearance  and 
settlement  of  securities  transactions 
and  fostering  of  cooperation  and  co- 
ordination with  persons  engaged  in 
the  clearance  and  settlement  of  securi- 
ties transactions  by  simplifying  the 
payment  of  funds  required  in  connec- 
tion with  certain  securities  transac- 
tions. 

The  payment  order  proposal  has 
been  discussed  in  detail  with  many 
Participants  including  representatives 
of  the  Securities  Industry  Association 
Operations  Division,  the  New  York 
Clearing  House  Securities  Committee, 
and  several  bank  Participants  located 
outside  New  York.  The  proposal  and 
its  status  were  described  in  several  edi- 
tions of  the  monthly  DTC  Newsletter. 
Many  Participants  plan  to  use  this 
service  for  option  premiimis,  whUe 
Participants  not  located  in  New  York 
believe  the  availability  of  payment 
orders  for  mark-to-the-market  pay- 
ments would  give  them  better  control 
over  their  stock  loans  and  increase 
their  ability  to  participate  in  the  stock 
loan  business.  Some  Participants  have 
stated  they  would  not  intend  to  use 
the  service  because  they  deem  existing 
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mechanisms  to  be  satisfactory  and  one 
has  indicated  that  it  would  find  it  dif- 
ficult to  meet  the  time  requirements 
with  regard  to  reclamations. 

One  written  comment  was  received 
and  is  attached  as  Exhibit  3  to  FUe 
No.  SR-DTC-78-10. 

DTC  believes  that  no  burden  will  be 
placed  on  competition  by  the  proposed 
rule  change. 

On  or  before  August  22,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  flAls  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  Inspection  and  copying  in 
the  pubUc  reference  room  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copjring  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  fUe  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
August  8, 1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-19797  Filed  7-17-78;  8:45  am] 
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[File  No.  81-355] 


HOME  SAVINGS  AND  LOAN  ASSOCEATiON 

Application  Pursuant  to  Section  12(h)  of  the 
Securitiet  Exchange  Act  of  1934  and  Oppor- 
tunity for  Hearing 

JOT-Y  12,  1978. 
Notice  Is  hereby  given  that  Home 
Savings  and  Loan  Association  ("Appli- 
cant"), Originator  and  Servicer,  3731 
Wllslie  Boulevard,  Los  Angeles, 
Calif.  90010,  has  filed  an  application 
pursuant  to  section  12(h)  of  the  Secu- 
rities Exchange  Act  of  1934,  as  amend- 
ed ("1934  Act")  for  exemption  from 
certain  reporting  requirements  under 
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section  13  and  the  operation  of  section 
16  of  the  1934  Act. 
The  Applicant  states  In  part: 
In  the  absence  of  an  exemption,  the 
Applicant  would  be  required  to  file  re- 
ports adhering  to  an  the  item  require- 
ments of  the  forms  10-K,  10-Q.  8-K  as 
weU  as  reports  pursuant  to  secticm  16 
of  the  1934  Act. 

Accordingly.  Applicant  believes  that 
the  exemptive  order  requested  by  it  is 
appropriate  in  view  of  the  fact  that 
form  10-Q  and  certain  items  of  the 
forms  10-K  and  8-K,  as  well  as  reports 
required  pursuant  to  section  16  of  the 
1934  Act  are  inapplicable  to  the  pass- 
through  mortgage  pool  arrangement. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  office  of  the  Commission 
at  500  North  Capitol  Street  NW.. 
Washington.  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  August 
7, 1978,  may  submit  to  the  Commission 
in  writing  his  views  on  any  substantial 
facts  bearing  on  the  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  NW.,  Washington,  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

Service  List 

R.  Bryce  Shirley.  Esq.,  McKenna  &  Pitting, 
Twenty-Eighth  Floor.  3435  Wilshire  Bou- 
levard. Los  Angeles.  Calif.  90010. 

Frederick    H.    TiUmannshefer,    Treasurer. 
Home  Savings  &  Loan  Association,  3731 
Wilshire  Boulevard,  Los  Angeles,  Calif. 
90010. 
tFR  Doc  78-19786  Pile  7-17-78;  8:45  ami 
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tPUe  No.  1-5898] 


JAMESWAY  CORP. 

Applicafien  To  WMMraw  from  UtMng  ond 
loflMitition 

July  10, 1978. 
The  above-named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission,  pursuant  to 
section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc.  ("Amex"). 

The  reasons  alleged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following: 

The  common  stock  of  Jamesway 
Corp.  (the  "Company")  has  been  listed 
for  trading  on  the  Amex  since  April  2, 
1969.  On  March  21,  1978  the  stock  was 
also  listed  for  trading  on  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"). 
The  Company  does  not  see  any  partic- 
ular advantage  in  the  dual  trading  of 
its  stock  and  believes  that  the  direct 
and  indirect  costs  of  maintaining  two 
listings  is  not  warranted. 

The  application  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  upon  the  continued  listing  of 
such  common  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may,  on  or 
before  August  4,  1978,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange    Commission.    Washington, 
D.C.  20549.  facts  bearing  upon  wheth- 
er the  application  has  been  made  in 
accordance  with  the  rules  of  the  Ex- 
change and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The  Commis- 
sion will,  on  the  basis  of  the  applica- 
tion and  any  other  information  sub- 
mitted to  it,  issue  an  order  granting 
the  application  after  the  date  men- 
tioned above,  unless  the  Commission 
determines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 

[PR  Doc.  78-19785  PUed  7-17-78;  8:45  am] 
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[Rel.  No.  10318;  812-4181] 

JOHN  NUVEEN  ft  CO.  INC  AND  fCTK  A. 
LEONARD 

niing  of  Application  for  Exomptlon  of  ««•  In- 
vottmont  Compnoy  Aef  of  IMO  and  Order 
of  Tomporary  ExompMon  Ponding  Dotormino- 
tion  of  Hm  Application 

July  11, 1978. 

Notice  is  hereby  given  that  John 
Nuveen  &  Co.  Inc.  ("Nuveen")  and 
Peter  A.  Leonard  ("Leonard")  (Collec- 
tively referred  to  as  "AppUcants").  209 
South  LaSaUe  Street,  Chicago,  m. 
60604,  have  filed  an  application  and  an 
amendment  thereto  pursuant  to  sec- 
tion 9(c)  of  the  Investment  Company 
Act  of  1940  (the  "Act")  for  an  order 
exempting  applicants,  and  any  other 
company  of  which  any  6f  them  pres- 
ently is  or  in  the  future  may  become 
an  affiliated  person,  from  the  provi- 
sions of  section  9(a)  of  the  act  and  for 
an  order  of  temporary  exemption  from 
section  9(a)  pending  the  Commission's 
determination  of  the  application  on 
file  with  the  Commission  for  a  state- 
ment of  the  representations  which  are 
summarized  below. 

Nuveen  is  a  broker-dealer  registered 
under  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act")  and  is  the 
depositor  and  principal  underwriter  of 
multiple  series  of  Nuveen.  Tax-Exempt 
Bond  fund  (the  "Tax  Exempt  Fund"). 
Nuveen     Tax-Exempt     Bond     Fimd- 
Medium  Term   (the   "Medium  Term 
Fund")  and  Nuveen  Income  Fund  (the 
"Income     Fund"),     unit     investment 
trusts     registered     under     the     act. 
Nuveen  is  also  the  principal  imderwrit- 
er   of    shares    of   Nuveen   Municipal 
Bond    Fund,    Inc.    (the    "Municipal 
Fund"),  an  open-end  management  in- 
vestment  company   registered   under 
the     act.     Nuveen     Advisory     Corp. 
("NAC").  a  wholly  owned  subsidiary  of 
Nuveen,  is  registered  as  an  investment 
adviser  under  the  Investment  Advisers 
Act  of  1940.  NAC  is  the  investment  ad- 
viser of  the  Mimicipal  Fund.  Nuveen 
Government  Securities,  Inc.  ("NGSI"), 
a  wholly-owned  subsidiary  of  Nuveen, 
is  a  dealer  in  Federal  Government  se- 
curities. Leonard  is  a  vice  president  of 
NGAI.  He  is  not  an  employee  or  offi- 
cer of  Nuveen  or  NAC. 

On  February  13,  1969.  the  Commis- 
sion commenced  a  civil  action  in  the 
U.S.  District  Court  for  the  Southern 
District  of  New  York  entitled  Securi- 
ties and  Exchange  Commission  v. 
Dott,  et  oL,  against  some  20  defend- 
ants, including  Leonard,  to  enjoin  al- 
leged violations  of  section  17(a)  of  the 
Securities  Act  of  1933  (the  "Securities 
Act")  and  section  10(b)  of  the  Ex- 
change Act  and  rule  lOb-5  thereunder 
by  engaging  in  and  aiding  and  abetting 
the  secret  personal  trading  of  Govern- 


ment securities  by  certain  of  the  de- 
fendants including  Leonard.  On  Feb- 
ruary 14,  1969,  Leonard,  without  ad- 
mitting or  denjrlng  any  of  the  allega- 
tions of  the  Commission's  complaint, 
consented  to  the  entry  of  a  Final 
Judgment  of  Permanent  Injunction 
(the  "Consent  Judgment")  which  en- 
joined him  from  purchasing,  offering 
to  purchase,  selling  or  offering  to  sell 
bills,  certificate,  notes,  bonds  and 
other  securities  issued  by  the  U.S. 
Treasury  Department  and  other  Fed- 
eral agencies  in  violation  of  section 
17(a)  of  the  Securities  Act  and  section 
10(b)  of  the  Exchange  Act  and  rule 
lOb-5  thereunder. 

On  May  1,  1969,  the  Commission, 
pursuant  to  an  offer  of  settlement, 
suspended  Leonard  from  association 
with  any  broker,  dealer  or  investment 
adviser  for  30  days  (see  Exchange  Act 
Rel.  No.  8596). 

Section  9(a)  of  the  act.  insofar  as  is 
pertinent  here,  makes  it  unlawful  for 
any  person,  or  any  company  with 
which  such  person  is  affiliated,  to 
serve  or  act  in  the  capacity  of  employ- 
ee, officer,  director,  member  of  adviso- 
ry board,  investment  adviser  or  deposi- 
tor of  any  registered  investment  com- 
pany, or  principal  underwriter  for  any 
registered  open^fend  company,  regis- 
tered unit  investment  trust,  or  regis- 
tered face-amovmti  certificate  compa- 
ny, if  such  person  Is.  by  reason  of  any 
misconduct,  permanently  or  temporar- 
ily enjoined  by  order,  judgment,  or 
decree  of  any  covui;  of  competent  juris- 
diction from  engaging  in  or  continuing 
any  conduct  or  practice  in  connection 
with  the  purchase  or  sale  of  any  secu- 
rity. 

Section  9(c)  provides  that  upon  ap- 
plication the  Commission  by  order 
shall  grant  an  exemption  from  the 
provisions  of  section  9(a).  either  im- 
conditionaUy  or  on  an  appropriate 
temporary  or  other  conditional  basis, 
if  it  is  established  that  the  prohibi- 
tions of  section  9(a).  as  applied  to  such 
person,  are  unduly  or  disproportion- 
ately severe  or  that  the  conduct  of 
such  person  has  b^en  such  as  not  to 
make  it  against  the  public  interest  or 
protection  of  investors  to  grant  such 
application. 

Notwithstanding  the  filing  of  the  ap- 
plication, Nuveen  disclaims  that  Leon- 
ard is  an  "affiliate."  as  that  term  is 
generally  applied  xmder  the  Federal 
Securities  laws,  or  an  "affiliated 
person"  as  that  term  is  defined  by  the 
act.  However,  applicants  assert  that 
were  Leonard  deemed  to  be  an  "affili- 
ated person"  of  Nuveen  by  virtue  of 
section  2(a)(3)  of  the  act,  the  entry  of 
a  permanent  injunction  against  him 
may  nevertheless  be  deemed  to  impose 
upon  applicants  the  prohibition  which 
would,  among  other  things,  make  it 
unlawful  for  Nuveen  to  continue  to  act 
as  a  depositor  and  principal  underwrit- 
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er  of  the  Tax-Exempt  Fund,  the 
Medium  Term  Fund  and  the  Income 
Fund  and  as  principal  underwriter  of 
the  Mvmicipal  Bond  P\md  and  for 
NAC  to  continue  to  act  as  investment 
adviser  of  the  Municipal  Bond  Fund. 

Applicants  submit  that,  for  the  fol- 
lowing reasons,  the  prohibitions  of  sec- 
tion 9(a).  to  the  extent  applicable  by 
virtue  of  the  Consent  Judgment, 
would  be  unduly  and  disproportionate- 
ly severe  as  appUed  to  applicants  and 
the  conduct  of  applicants  has  been 
such  as  not  to  make  it  against  the 
public  interest  or  protection  of  the  in- 
vestors for  the  Commission,  pursuant 
to  section  9(c).  to  enter  an  order  grant- 
ing apphcants.  and  any  company  or 
person  of  which  either  applicant  is  or 
may  become  an  affihated  person,  a 
temporary  exemption  from  the  provi- 
sions of  this  application  and  there- 
upon to  enter  an  order  granting  appli- 
cants, and  any  company  or  person  of 
which  either  applicant  is  or  may 
become  an  affiliated  person,  the  re- 
quested permanent  exemption  from 
the  provisions  of  section  9(a): 

(a)  The  Consent  Judgment  does  not 
constitute  an  adjudication  of  any  lia- 
bility or  wrongdoing  by  Leonard  and 
was  entered  with  his  consent  for  pur- 
poses of  that  action  only,  without  ad- 
mitting or  denying  the  allegations  of 
the  complaint; 

(b)  The  prohibitions  of  section  9(a) 
of  the  act  would  deprive  the  Tax- 
Exempt  Fimd,  the  Medium  Term 
Fund,  the  Income  Fund,  the  Munici- 
pal Fund  and  other  registered  invest- 
ment companies  of  the  continuity  of 
services  rendered  by  Nuveen  as  deposi- 
tor and  underwriter  and  NAC  as  in- 
vestment adviser,  which  are  important 
to  those  registered  investment  compa- 
nies; 

(c)  Neither  Nuveen,  NAC  nor  any  of 
the  registered  investment  companies 
for  which  Nuveen  or  NAC  act  as  de- 
positor, principal  underwriter  or  in- 
vestment advister  participated  in  the 
alleged  acts  or  trarisactions  set  forth 
in  the  complaint; 

(d)  Applicants  have  never  before  ap- 
plied for  an  exemption  from  the  provi- 
sions of  section  9(a)  of  the  act. 

Moreover,  Leonard  submits  that 
during  the  course  of  his  employment 
with  NGSI  he  has  not,  and  in  the 
future  he  will  not.  personally  solicit 
business  from  or  with  registered  in- 
vestment companies. 

Accordingly,  it  is  ordered,  Pursuant 
to  section  9(c)  of  the  act  that  appli- 
cants, and  any  company  of  which 
either  of  them  presently  is  an  affili- 
ated person,  be  and  they  are  hereby 
temporarily  exempted  from  the  provi- 
sions of  section  9(a)  of  the  act,  opera- 
tive as  a  result  of  the  entry  of  the  in- 
junction against  Leonard  in  Securities 
and  Exchange  Commission  v.  Dott,  et 
al,    pending    determination    by    the 
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Commission  of  applicants'  application 
for  an  order  unconditionally  exempt- 
ing them  from  the  provisions  of  sec- 
tion 9(a)  operative  as  a  result  of  the 
entry  of  such  injvmction. 

Notice  is  further  given  that  any  In- 
terested person  may.  not  later  than 
August  11.  1978.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues  of  fact  or  law 
proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  If  the 
Commission  shjdl  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  (air  mail  if  thg  person  being 
served  is  located  more  than  500  rmles 
from  the  point  of  mailing)  upon  appli- 
cants at  the  address  set  forth  above. 
Proof  of  such  service  (by  affidavit  or 
in  the  case  of  an  attorney  at  law.  by 
certificate)  shall  be  filed  contempora- 
neously with  the  request.  At  any  time 
after  said  date,  as  provided  j^^rule  0-5 
of  the  rules  and  regulations  promul- 
gated under  the  act,  an  order 
disposing  of  the  application  herein 
may  be  issued  by  the  Commission 
upon  the  basis  of  the  information 
stated  in  said  application,  xmless  an 
order  for  hearing  upon  said  applica- 
tion shall  be  issued  upon  request  or 
upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing  of  fur- 
ther developments  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  there- 
of. 
By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  78-19787  Filed  7-17-78;  8:45  am] 
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[File  No.  81-330] 


LORAIN  TELEPHONE  CO. 
Application  and  Opportunity  for  Hearing 

July  11.  1978. 

Notice  is  hereby  given  that  The 
Lorain  Telephone  Co.  ("applicant") 
has  filed  an  application  pursuant  to 
section  12(h)  of  the  Securities  Ex- 
change Act  of  1934.  as  amended  (the 
"1934  Act")  for  exemption  from  the 
reporting  requirements  of  section  13 
of  the  1934  act. 
The  Application  states,  in  part: 
1.  The  applicant  is  an  operating 
public  utility  engaged  in  furnishing 
local  and  long  distance  telephone  serv- 
ice in  Ijoratn,  Ohio  and  adjacent  com- 
munities. 


FEDERAL  REGISTER,  VOL  43,  NO.  13«-TUESDAY,  JULY  18,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  138— TUESDAY,  JULY  18,  1978 


30946 

2.  The  applicant  is  a  wholly  owned 
subsidiary  of  Central  Telephone  4c 
Utilities  Corp- 

In  the  absence  of  an  exemptioii.  w>- 
plicant  is  required  to  file  an  annual 
report  on  form  10-K  for  the  fiscal  year 
ended  December  31, 1977. 

The  applicant  argues  that  no  useful 
purpose  would  be  served  in  filing  the 
required  report. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  said  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
500  North  Capitol  Street,  Washington. 
D  C. 20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  August 
7,  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
E^xchange  Commission,  500  North 
Capitol  Street  NW.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert. 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  In  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof.  At 
any  time  after  said  date,  an  order 
granting  the  application  may  be  issued 
upon  request  or  upon  the  Commis- 
sion's own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  FiTzsnoioNS, 
Secretary. 

SistviCE  List 

Karl  Berolzhelmer,  Esq.,  Vice  President  and 
General  Counsel,  Lorain  Telephone  and 
Utilities  Corp.,  O'Hare  Plaza,  5725  East 
River  Road.  Chicago,  HI.  60631. 

[FR  Doc.  78-19788  Ffled  7-17-78;  8:45  am] 
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[Release  No.  34-14944;  Pile  No.  SR-MSRB- 
77-9] 

MUNiaPAL  SECURITIES  RULEMAKING  BOARD 

S«lf-R»g«latory  Organizations;  Prepo>*d  Rul* 
Chang«s 

Pirrsuant  to  section  19(b)(1)  of  the 
Seciirities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  June  30,  1978,  the  above-men- 
tioned self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  proposed  rule  changes  as 
follows: 


NOTICES 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rttle  Changes 

The  proposed  rule  changes  filed  by 
the  Municipal  Securities  Rulemaking 
Board  (the  "Board")  amend  the 
Board's  proposed  rule  G-11  (hereafter 
s(Hnetimes  referred  to  as  the  "pro- 
posed").' The  test  of  the  proposed  rule 
changes  appears  below. 

Proposed  rule  G-11  established  cer- 
tain terms  and  conditions  for  sales  of 
new  issue  municipal  securities  diiring 
the  undCTwritlng  period.  On  January 
17,  1978,  the  Board  filed  amendments 
to  proposed  G-11  with  the  Securities 
and  Exchange  Commission  (the  "Com- 
mission") which  would  require  the  dis- 
closure to  a  syndicate  of  the  identity 
of  the  person  for  whom  a  group  order, 
as  defined  in  the  proposed  rule,  is  sub- 
mitted to  the  syndicate,  as  well  as  cer- 
tain other  information  concerning 
such  order.  The  senior  syndicate  man- 
ager would,  tn  turn,  be  reqiiired  to  dis- 
close such  information  to  other  mem- 
bers of  the  syndicate  promptly  upon 
request.  However,  imder  the  January 
17,  1978  amendments,  the  requirement 
to  disclose  Information  relating  to 
group  orders  would  not  have  applied 
to  group  orders  for  related  portfolios, 
municipal  securities  investment  trusts, 
and  accumulation  accounts,  as  defined 
in  the  proposed  rule.  The  proposed 
rule  changes  would  require  the  same 
disclosure  to  be  made  with  respect  to 
aU  group  orders,  whether  for  affiliated 
or  nonaffiliated  accoimts. 

The  proposed  rule  changes  also  in- 
clude changes  of  a  technical  or  clarify- 
ing nature. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  changes  is  as  fol- 
lows: 

Purpose  of  Proposed  Rule  Changes 

Proposed  rule  G-11  is  designed  to 
meet  the  Board's  statutory  mandate  in 
section  15B(b)(2KK)  of  the  Securities 
Exchange  Act  of  1934,  as  amended 
(the  "act"),  by  increasing  the  scope  of 
information  available  to  syndicate 
managers  and  members,  other  munici- 
pal securities  professionals  and  the  in- 
vesting public,  in  connection  with  the 
distribution  of  new  issue  municipal  se- 
curities. The  Board  has  adopted  the 
proposed  rule  changes  in  furtherance 
of  these  purposes  and  as  a  result  of  its 
review  of  the  proposed  rule  and  its 
consideration  of  comments  sent  to  the 
Commission  and  the  Board  subsequent 
to  the  filing  with  the  Commission  of 
the  proposed  rule  and  the  January  17, 
1978  amendments. 


•Proposed  rule  G-11  was  ffled  with  the 
Securities  and  Exchange  Commission  on 
August  17,  1977  (Pfle  No.  SR-MSRB-77-9) 
and  amended  on  January  17. 1978.  Proposed 
rule  G-11  is  not  yet  in  effect. 


As  indicated  by  the  Board  in  connec- 
tion with  the  filing  of  the  January  1, 
1978  amendments  to  proposed  rule  G- 
11.  group  orders  belong  to  all  members 
of  the  syndicate  on  a  pro  rata  basis  in 
proportion  to  their  respective  partici- 
pations in  the  syndicate.  The  Board 
therefore  believes  it  appropriate  to  re- 
quire disclosure  of  the  identity  of  per- 
sons for  whom  group  orders  are  sub- 
mitted, and  to  require  the  senior  syn- 
dicate manager  to  give  access  to  such 
information  to  the  other  members  of 
the  account.  The  Board  notes  that 
many  syndiciate  managers  requires 
that  the  identity  of  group  orders  be 
disclosed  and  volimtarily  follow  the 
procedure  of  disclosing  the  identity  of 
group  orders  to  all  members  of  the 
syndicate.  The  Board  believes  this  pro- 
cedure is  salutary  and  properly  recog- 
nizes the  interests  of  all  syndicate 
members  in  the  information  thus  pro- 
vided. 

Consistent  with  the  foregoing  views, 
the  Board  has  reconsidered  its  ap- 
proach in  the  January  17,  1978  amend- 
ments and  believes  that  it  is  inappro- 
priate to  differentiate  between  affili- 
ated and  nonaffiliated  customers  with 
respect  to  the  group  order  disclosure 
reqviirements.  Accordingly,  the  Board 
proposes  to  require  the  same  types  of 
disclosures  to  be  made  with  respect  to 
all  group  orders,  whether  for  affiliated 
or  nonaffiliated  SMXounts. 

The  other  changes  effected  by  the 
proposed  rule  changes  are  of  a  clarify- 
ing or  technical  nature. 

Basis  Under  the  Act  for  Proposed 
Rule  Changes 

The  Board  adopted  proposed  rule  G- 
11  pursuant  to  sections  15B(b)(2)(C) 
and  15B(b)(2)(K)  of  the  act.  Section 
15B(b)(2KC)  provides  that  the  Board's 
rules  must. 

be  designed  •  •  •  to  promote  Just  and  equi- 
table principles  of  trade  •  •  •  to  remove  im- 
pediments to  and  perfect  the  mechanism  of 
a  free  and  open  market  in  municipal  securi- 
ties, and,  in  general,  to  protect  investors  and 
the  public  Interest;  and  [must]  not  be  de- 
signed to  permit  unfair  discrimination  be- 
tween customers  •  •  •. 

Section  15B(b)(2KK)  authorizes  and 
directs  the  Board  to  adopt  rules  to 

•  •  •  establish  the  terms  and  conditions 
under  which  any  mimicipal  securities  dealer 
may  sell,  or  prohibit  any  municipal  securi- 
ties dealer  from  selling,  any  part  of  a  new 
issue  of  mimicipal  securities  to  a  municipal 
securities  investment  portfolio  during  the 
underwriting  period. 

Comments  Received  Prom  Members, 
Participants,  or  Others  on  Pro- 
posed Rule  Changes 

The  Commission  published  the  pro- 
posed rule  as  originally  filed  and  the 
January  17,  1978  amendments  in  the 
Federal  Register  for  public  comment. 
In  addition,  on  May  18, 1978  the  Board 


published  an  exposure  draft  relating 
to  the  proposed  rule  changes,  A  limit- 
ed number  of  comments  were  received 
on  the  exposure  draft.  The  Federal 
Deposit  Insvu*ance  Corporation  and 
the  Public  Securities  Association  en- 
dorsed the  proposed  rule  changes.  The 
Dealer  Bank  Association  and  The 
First  National  Bank  of  Chicago  (the 
"FNBC")  opposed  the  disclosure  re- 
quirements reflected  in  proposed  rule 
changes.  In  addition,  the  FNBC  urged 
that  if  the  Board  determined  to  re- 
quire the  disclosure  of  information 
concerning  group  orders,  such  disclo- 
sure not  be  required  until  the  sixtieth 
day  after  all  syndicate  securities  have 
been  sold.  For  the  reasons  set  forth 
elsewhere  in  this  filing,  the  Board  is  of 
the  opinion  that  the  disclosure  re- 
quirements in  the  proposed  rule 
changes  are  necessary  and  appropri- 
ate. 

Burden  on  Competition 

The  Board  is  of  the  opinion  that  the 
proposed  rule  changes  will  not  Impose 
any  burden  on  competition  but,  to  the 
contrary,  wiU  promote  competition  by 
increasing  the  information  available  in 
the  marketplace  regarding  the  distri- 
bution on  new  issue  municipal  securi- 
ties. 

On  or  before  August  22,  1978,  or 
within  such  longer  period:  (i)  As  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding;  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  wUl: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
changes  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  wlU  be 
available  for  inspection  and  copying  in 
the  public  reference  room,  1100  L 
Street,  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  AU  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
August  8,  1978. 


NOTICES 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 


July  7, 1978. 


Shirley  E.  Hollis, 
Assistant  Secretary. 


Text  of  Proposed  Rule  Changes  ' 

RULE  G-11.  SALES  OF  NEW  ISSUE  MUNICI- 
PAL SECURITIES  DURING  THE  UNDER- 
WRITING PERIOD 

(a)  No  change. 

(b)  Disclosure  of  Capacity.  Every 
municipal  securities  dealer  that  sub- 
mits an  order  to  a  syndicate  or  to  a 
member  of  a  sjmdicate  for  the  pur- 
chase of  municipal  securities  held  by 
the  syndicate  shall  disclose  at  the  time 
of  submission  of  such  order  if  the  se- 
curities are  being  purchased  for  its 
dealer  account,  for  the  account  of  a  re- 
lated portfolio  of  such  municipal  secu- 
rities dealer,  for  a  municipal  securities 
Investment  trust  sponsored  by  such 
municipal  securities  dealer,  or  for  an 
accumulation  account  established  in 
connection  with  such  a  municipal  se- 
curities investment  trust.  The  senior 
syndicate  manager  shall  promptly  dis- 
close to  the  other  members  of  the  syn- 
dicate, upon  request  made  prior  to 
final  settlement  of  the  ssmdicate  ac- 
count, each  order  submitted  for  such  a 
related  portfolio,  municipal  securities 
investment  trust,  or  accumulation  ac- 
count, indicating  the  identity  of  the 
[municipal  securities  dealer  submit- 
ting the  order]  related  portfolio,  tnu- 
nicipaZ  securities  investment  trust,  or 
accumulation  account,  [whether  it  is 
for  a  related  portfolio  or  for  a  munici- 
pal securities  investment  trust  or  for 
an  accumulation  account,  and]  the  ag- 
gregate face  amoiuit  of  each  maturity 
and  the  maturity  dates  of  the  securi- 
ties which  are  the  subject  of  the  order. 

(c)  No  change. 

(d)  Disclosure  of  Group  Orders.* 
Every  municipal  securities  dealer  that 
submits  a  group  order  to  a  syndicate 
or  to  a  member  of  a  syndicate,  shall 
disclose  at  the  time  of  submission  of 
such  order  the  identity  of  the  person 
[on  whose  behalf]  for  whom  the  order 
is  submitted  [except  as  otherwise  pro- 
vided in  section  (b)  of  this  rule].  The 
senior  syndicate  manager  shall 
promptly  disclose  to  the  other  mem- 


'  Marked  to  show  changes  from  proposed 
rule  G-11  as  currently  filed  with  the  Com- 
mission. Italics  indicate  new  language; 
[brackets]  indicate  deletions. 

'The  term  "group  order"  is  defined  in 
paragraph  (a)(il)  of  proposed  rule  G-11  to 
mean:  an  order  for  securities  held,  in  syndi- 
cate, which  order  is  for  the  account  of  aU 
members  of  the  syndicate  on  a  prorata  basis 
in  proportion  to  their  respective  participa- 
tions in  the  syndicate.  Any  such  order  sub- 
mitted directly  to  the  senior  syndicate  man- 
ager will,  for  purposes  of  this  rule,  be 
deemed  to  be  the  submission  of  such  order 
by  such  manager  to  the  syndicate. 
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bers  of  the  syndicate,  upon'  request 
made  prior  to  final  settlement  of  the 
syndicate  account,  each  group  order, 
indicating  the  identity  of  the  person 
[on  whose  behalf]  for  whom  the  order 
is  submitted  [(except  as  otherwise  pro- 
vided in  section  (b)  of  this  rule)],  the 
aggregate  face  amount  of  the  each  ma- 
turity and  the  maturity  dates  of  the 
securities  which  are  the  subject  of  the 
order. 

(e)-(g)  No  change. 

£FR  Doc.  78-19795  Ffled  7-17-78;  8:45  am] 
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NARRAGANSEH  CAPITAL  CORP.  ET  AL 

Filing  of  Application  for  Ordar 

July  7, 1978. 

Notice  is  hereby  given  that  Narra- 
gansett  Capital  Corp.  ("Narragan- 
sett"),  40  Westminster  Street,  Provi- 
dence, R.I.  02903,  registered  under  the 
Investment  Company  Act  of  1940 
("Act"),  as  a  closed-end,  non-diversi- 
fied management  investment  compa- 
ny, American  Television  &  Communi- 
cations Corp.  ("ATC"),  20  Inverness 
Place  East,  Englewood,  Colo.  80110, 
and  Time  Inc.,  Time  &  Life  BuUding, 
Rockefeller  Center,  New  York,  N.Y. 
10020  ("Time;"  collectively,  the  "Ap- 
plicants"), have  filed  an  application  on 
April  27,  1978,  and  amendments  there- 
to on  June  22,  1978,  and  July  6,  1978, 
pursuant  to  sections  17(b)  and  17(d)  of 
the  Act  and  rule  17d-l  thereunder,  for 
an  order  of  the  Commission  (1) 
exempting  from  the  provisions  of  sec- 
tion 17(a)  of  the  Act  a  proposed 
merger  (the  "Merger"),  of  ATC  into 
Time  Television  &  Communications, 
Inc.  ("Time  Subsidiary"),  a  wholly- 
owned  subsidiary  of  Time,  and  (2)  per- 
mitting participation  in  the  Merger  by 
certain  of  Narragansett's  directors.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commis- 
sion for  a  statement  of  the  representa- 
tions contained  therein,  which  are 
simunarized  below. 

AiJPlicants  assert  that  Narragansett, 
a  federally  licensed  small  business  in- 
vestment company,  has  authorized 
2,000,000  shares  of  common  stock,  par 
value  $1.  As  of  May  15,  1978,  934,452 
shares  of  that  stock  were  issued  and 
outstanding.  Applicants  state  that 
those  shares  are  publicly  traded  in  the 
over-the-counter  market  and  are  held 
by  approximately  1,450  shareholders. 

Time,  a  New  York  corporation,  is 
primarily  engaged  in  the  publication 
of  magazines,  books,  records,  and  re- 
lated products,  production  of  pulp, 
paper  board,  and  buUding  materials, 
television  broadcasting,  fUm  produc- 
tion and  distribution,  operation  of 
cable  and  pay  television  systems,  mar- 
keting of  information  relating  to  the 
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movement  of  supermarket  products, 
newspaper  publishing,  sale  of  equip- 
ment and  services  to  the  graphic  arts 
industry,  fximiture  and  beverage  case 
manufacturing,  commercial  and  indus- 
trial contracting,  land  development 
and  mortgage  banking. 

According  to  the  application.  Time 
has  authorized  12.500.000  shares  of 
preferred  stock,  par  value  $1.  As  of 
March  15.  1978.  there  were  1.089.608 
shares  of  Time's  series  A  $1,575  cumu- 
lative convertible  preferred  stock 
issued  and  outstanding.  Those  shares 
are  publicly  traded  on  the  New  York 
Stock  Exchange  and  are  held  by  ap- 
proximately 2,500  shareholders. 

In  addition  to  its  preferred  stock. 
Time  has  authorized  35.000.000  shares 
of  common  stock,  par  value  $1.  As  of 
March  15.  1978,  there  were  20,425,909 
shares  of  that  stock  issued  and  out- 
standing. Those  shares  are  publicly 
traded  on  the  New  York  Stock  Ex- 
change and,  as  of  March  1,  1978.  were 
held  by  approximately  9.263  share- 
holders. 

Applicants  state  that  ATC,  a  Dela- 
ware corporation,  is  principally  en- 
gaged in  the  cable  television  business, 
including  pay  television  programing, 
and  in  the  common  carrier  microwave 
business.  The  cable  television  business 
Includes  the  distribution  of  television 
signals  mid  special  information  pro- 
grams to  subscribers  by  means  of  a  co- 
axial cable  network.  Users  of  cable 
television  pay  a  fixed  monthly  charge 
for  this  service.  ATC's  pay  television 
Rfograming  consists  of  programs  ob- 
tained by  ATC  from  others  and  dis- 
tributed to  subscribers,  primarily 
through  ATC's  cable  network.  ATC's 
microwave  business  consists  largely  of 
microwave  transmission  of  audio  and 
video  signals  between  communities. 

ATC  has  authorized  5,000.000  shares 
of  common  stock,  par  value  $.75.  of 
which  3,913.121  shares  were  issued  and 
outstanding  as  of  April  20,  1978.  In  ad- 
dition to  its  common  stock,  ATC  has 
authorized  500,000  shares  of  preferred 
stock,  none  of  which  was  outstanding 
as  of  the  date  of  the  filing  of  the  ap- 
plication. 

According  to  the  application,  the 
ATC  common  stock  is  publicly  traded 
in  the  over-the-counter  market  and  is 
held  by  approximately  1,710  share- 
holders. As  of  March  31,  1978,  Time 
owned  1,028,303  shares,  or  approxi- 
mately 26.3  percent,  of  the  ATC 
common  stock  and  held  warrants  to 
purchase  an  additional  19.038  shares 
of  that  stock. 

Prior  to  June  27,  1978,  Narragansett 
owned  263,067  shares,  or  approximate- 
ly 6.7  percent  of  the  ATC  common 
stock.  On  that  date,  Narragansett  dis- 
tributed to  its  shareholders,  on  the 
basis  of  one  share  of  ATC  common 
stock  for  each  10  shares  of  Narragan- 
sett stock  held  by  its  stockholders. 
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93,048  shares  of  its  ATC  common 
stock,  thereby  reducing  its  ownership 
in  that  stock  to  170,019  shares,  or  ap- 
proximately 4.4  percent. 

In  addition.  Applicants  assert  that 
certain  directors  and/or  officers  of 
Narragansett  are  also  shareholders  of 
ATC.  Those  shareholders,  their  posi- 
tions, and  the  number  of  ATC  shares 
they  own  are  as  foUows:  James  E. 
Robison  ("Robison"),  chairman  of  the 
board  and  director.  5.500  shares; 
Harvey  J.  Sarles.  ("Sarles").  Chairman 
of  Executive  Committee  and  Director. 
2.267  shares;  Arthur  D.  Little,  presi- 
dent and  director.  17.435  shares; 
Henry  A.  Loeb.  director.  12,193  shares; 
Norman  E.  McCulloch,  Jr..  director. 
3.002  shares;  H.  Lynn  Pierson.  direc- 
tor. 2.800  shares;  and  Albert  H. 
Rubenstein.  director.  215  shares  (col- 
lectively. "Narragansett  Directors"). 

Applicants  assert  that  (1)  Robison 
and  Sarles  are  directors  also  of  ATC, 
and  (2)  Robison,  in  his  capacity  as  an 
ATC  director,  participated  m  the  ne- 
gotiation of  the  merger  terms. 

Applicants  state  that  on  April  20, 
1978,  Time,  Time  subsidiary,  and  ATC 
entered  into  an  agreement  and  plan  of 
merger  pursuant  to  which  ATC  en- 
tered Into  an  agreement  and  plan  of 
merger  pursuant  to  which  ATC  wUl  be 
merged  into  Time  subsidiary.  An  ATC 
shareholder  meeting  has  been  sched- 
uled for  August  2,  1978,  for  the  pur- 
pose, among  other  things,  of  voting  on 
the  merger.  Applicants  assert  that  (1) 
Time  intends  to  vote  its  shares  for  and 
against  the  merger  in  the  same  pro- 
portion as  the  votes  cast  by  aU  other 
ATC  stockholders,  and  (2)  Narragan- 
sett expects  to  vote  in  favor  of  the 
merger.  If  the  erger  is  consiunmated, 
ATC  shareholders,  other  than  Time, 
wUl  receive  1.55  shares  of  Time's  series 
B  $1,575  cumulative  convertible  pre- 
ferred stock  ("Time  Preferred  Stock") 
for  each  share  of  ATC  stock  held  by 
them,  and  cash  in  lieu  of  fractional 
shares.  Each  share  of  Time  preferred 
Stock  wUl  be  initially  convertible  Into 
0.72  of  a  share  of  Time  common  stock. 
Applicants  assert  that  ATC  share- 
holders may  elect  to  receive,  in  lieu  of 
Time  preferred  stock,  $50  In  cash  for 
each   share   of   ATC   common   stock 
owned  by  them;   provided,   however, 
that  there  will  be  a  maximimi  "iiimiber 
of  ATC  shares  which  may  be  so  ex- 
changed. Applicants  state  that  such 
number  will  be  computed  by  deducting 
from  49  percent  of  the  ATC  stock  out- 
standing at  the  effective  time  of  the 
merger  the  sum  of  (1)  the  number  of 
ATC   shares  held  by  Time,   (2)  the 
number  of  ATC  shares  held  by  dis- 
senting ATC  shareholders,  and  (3)  the 
aggregate  number  of  fractional  shares 
of  Time  preferred  stock  in  lieu   of 
which  cash  will  be  paid,  divided  by 
1.55.  Based  upon  the  niunber  of  shares 
of  ATC  stock  outstanding  on  April  20, 


1978,  Applicants  assert  that  the  maxi- 
mum nimiber  of  ATC  shares  which 
could  be  exchanged  in  the  merger  for 
cash  is  approximately  885,000,  or  22.6 
percent  of  the  outstanding  ATC 
common  stock. 

According  to  the  application,  a  form 
of  election  wiU  be  distributed  to  all 
holders  of  ATC  stock  pursuant  to 
which  such  holders  can  elect  condi- 
tionally to  receive  cash,  if  all  of  their 
shares  are  to  be  converted  into  cash, 
or  unconditionally  to  receive  cash, 
even  If  they  receive  some  shares  of 
Time  preferred  stock  in  the  exchange. 
Applicant  assert  the  following  about 
Time  common  stock.  Time  preferred 
stock  and  ATC  common  stock. 

The  annual  dividend  rates  for  Time 
common  stock,  for  the  Time  preferred 
stock  to  be  issued  in  the  merger,  and 
for  ATC  common  stock,  are,  respec- 
tively, $1.50  per  share,  $1,575  per 
share  and  $0.20  per  share. 

The  involuntary  liquidation  value  of 
Time  preferred  stock  will  be  $30.00  per 
share.  The  book  value  of  Time 
common  stock  was  $25.41  per  share  as 
of  December  31.  1977.  The  book  value 
of  ATC  common  stock  was  $13.60  per 
share  as  of  December  31, 1977. 

On  December  21,  1977,  the  last  trad- 
ing day  before  the  proposed  merger 
was  first  publicly  announced,  the  clos- 
ing prices  of  Time  common  stock  and 
Time  series  A  convertible  preferred 
(which.  Applicants  assert,  is  substan- 
tially identical  to  the  Time  preferred 
stock  to  be  issued  in  the  merger)  on 
the  New  York  Stock  Exchange  were 
$37 y4  and  $31 V^,  respectively,  and  the 
closing  bid  and  asked  prices  of  ATC 
common  stock  as  reported  on 
NASDAQ  were  $31%  and  $32%,  respec- 
tively. 

For  the  year  ended  December  31, 
1977,  the  earnings  per  share  of  Time 
common  stock  were  $4.44.  For  the 
twelve  months  ended  December  31, 
1977,  the  earnings  per  share  of  ATC 
common  stock  were  $2.01. 

Applicants  assert  that  since,  inter 
aUa,  Narragansett  and  the  directors  of 
ATC  may  be  deemed  affiliates  of  ATC 
within  the  meaning  of  Rule  145  pro- 
mulgated imder  the  Securities  Act  of 
1933  ("Securities  Act"),  the 
transferability  of  Time  preferred  stock 
received  by  them  in  connection  with 
the  merger  wUl  be  restricted.  Conse- 
quently, Applicants  submit,  the 
merger  agreement  provides  that  Time, 
upon  the  request  of  such  affiliates,  at 
any  time  prior  to  November  1,  1983, 
wiU  use  aU  reasonable  efforts  to  regis- 
ter under  the  Secvulties  Act  shares  of 
Time  preferred  stock  held  by  such  af- 
filiates, or  shares  of  Time  common 
stock  into  which  such  Time  preferred 
stock  may  have  been  converted.  Appli- 
cants state,  however,  that  those  regis- 
tered rights  are  limited  to  one  regis- 
tration per  year,  and  not  more  than 


three  registrations  altogether,  except 
for  the  right  of  one  additional  regis- 
tration at  any  time  covering  a  mini- 
mimi  of  100,000  shares  of  Time  pre- 
ferred stock  upmn  payment  of  $75,000 
to  Time. 

Applicants  state  that  outstanding 
stock  options  and  warrants  to  pur- 
chase ATC  common  stock  will  be  con- 
verted into  options  and  warrants  to 
pxu-chase  Time  preferred  stock  on  the 
basis  of  the  exchange  ratio  of  1.55 
shares  of  Time  preferred  stock  for 
each  ATC  share. 

ATC  shareholders  who  do  not  vote 
in  favor  of  the  merger  and  who  fUe  a 
written  demand  for  appraisal  of  their 
ATC  shares  prior  to  the  ATC  share- 
holder vote  will  be  entitled  to  apprais- 
al rights  in  accordance  with  Delaware 

After  the  merger.  Time  Subsidiary, 
as  the  successor  corporation,  will  be 
operated  as  a  wholly-owned  subsidiary 
of  Time  under  the  name  American 
Television  and  Communication  Corpo- 
ration ("ATC  Corp.").  Applicants  state 
that  ATC  Corp.  will  be  managed  by 
the  present  management  of  ATC  and 
that  those  managers  will  be  under  the 
supervision  of  a  board  of  directors,  a 
majority  of  whom  will  be  officers,  di- 
rectors, and  employees  of  Time.  In  ad- 
dition, Monroe  M.  Rifkin  ("Rifkin"), 
Chairman  of  the  Board  and  President 
of  ATC,  and  M.  Colyer  Cnmi,  present- 
ly a  director  of  ATC,  will  serve  as  di- 
rectors of  ATC  Corp. 

Section  17(a)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any 
affiliated  person  of  a  registered  invest- 
ment company,  or  any  affiliated 
person  of  such  person,  acting  as  princi- 
pal, knowingly  to  purchase  from,  or 
sell  to,  such  registered  company  any 
security  or  other  property.  Section 
17(b)  of  the  Act  provides  that  the 
Commission,  upon  application  shall 
exempt  a  proposed  transaction  from 
the  provisions  of  section  17(a)  of  the 
Act  if  evidence  establishes  that  the 
terms  of  the  proposed  transaction,  in- 
cluding the  consideration  to  be  paid  or 
received,  are  fair  and  reasonable  and 
do  not  involve  overreaching  on  the 
part  of  any  person  concerned,  and 
that  the  proposed  transaction  is  con- 
sistent with  the  policy  of  each  regis- 
tered investment  company  concerned 
and  with  the  general  purposes  of  the 
Act. 

Applicants  submit  that  the  proposed 
merger  might  be  viewed  as  a  proposal 
by  Time,  which  at  the  time  the  merger 
was  agreed  upon  was  an  affiliated 
person  of  an  affiliated  person  (ATC) 
of  Narragansett.  to  sell  a  security 
(Time  preferred  stock)  to.  or  purchase 
a  security  (ATC  common  stock)  from 
Narragansett.  Accordingly.  Applicants 
request  an  order  exempting  the 
merger  from  the  provisions  of  section 
17(a)  of  the  Act. 
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Section  17(d)  of  the  Act  and  rule 
17d-l  thereunder,  taken  together,  pro- 
\'ide,  in  part,  that  it  is  unlawful  for  an 
affiliated  person  of  a  registered  invest- 
ment company,  or  any  affiliated 
person  of  such  person,  acting  as  princi- 
pal, to  effect  any  transaction  in  which 
such  investment  company  or  a  compa- 
ny controlled  by  such  investment  com- 
pany is  a  joint  participant,  without 
the  permission  of  the  Commission. 
Rule  17d-l  provides,  in  part,  that  in 
passing  upon  applications  for  orders 
granting  such  permission,  the  Com- 
mission will  consider  (1)  whether  the 
participation  of  the  registered  or  con- 
trolled company  In  such  transaction 
on  the  basis  proposed  is  consistent 
with  the  provisions,  policies,  and  pur- 
poses of  the  Act,  and  (2)  the  extent  to 
which  such  participation  is  on  a  basis 
different  from  or  less  advantageovis 
than  that  of  other  participants. 

Narrangasett  and  the  Narragansett 
Directors,  to  the  extent  they  do  not 
elect  to  receive  cash  for  their  ATC 
shares,  will  receive,  in  connection  with 
the  merger,  shares  of  Time  preferred 
tock,  such  stock  being  convertible  into 
Time  common  stock.  Applicants  assert 
that  Narragansett  and  the  Narragan- 
sett Directors  may  be  deemed  to  be 
participants  in  a  joint  arrangement  or 
profit  sharing  plan  solely  as  a  result  of 
their  receiving  Time  preferred  stock  in 
the   merger.   Accordingly,   Applicants 
request  an  order  pursuant  to  section 
17(d)  of  the  Act  and  rule  17d-l  there- 
under permitting,  if  and  to  the  extent 
necessary,   that   participation   of  the 
Narragansett  Directors  in  the  merger. 
Applicants  assert  that  (1)  the  terms 
of  the  merger,  including  the  considera- 
tion to  be  paid,  are  reasonable  and  fair 
and  do  not  Involve  overreaching  on 
the  part  of  any  person,  and  (2)  the 
proposed    transaction    is    consistent 
with  the  policy  of  Narragansett,  as  re- 
flected in  its  registration  statement 
and  reports  filed  under  tlie  Act,  and 
with  the  general  purposes  of  the  Act. 
In  support  of  their  position.  Appli- 
cants submit  that  the  proposed  merger 
is  advantageous  to  ATC  shareholders 
since  (1)  they  will  receive,  in  exchange 
for  their  ATC  common  stock,  a  pre- 
ferred stock  with  a  higher  annual  divi- 
dend rate  and  book  value,  convertible 
into    Time    common    stock    with    a 
historically  higher  earnings  per  share 
and  dividend  record,  and  (2)  the  ATC 
stockholders  will  have  the  right  to  re- 
ceive cash  in  lieu  of  shares  of  Time 
preferred  stock.  In  addition,  the  aggre- 
gate market  value  of  shares  of  Time 
preferred  stock  to  be  received  by  ATC 
shareholders  electing  to  receive  shares 
of    Time    preferred    stock    for    their 
shares  of  ATC  will  exceed  the  aggre- 
gate market  value  (prior  to  the  an- 
nouncement of  the  agreement  in  prin- 
ciple on  the  merger)  of  the  shares  of 
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ATC    common    stock    exchanged   by 
those  shareholders. 

According  to  the  application,  the 
management  of  Narragansett  believes 
that  the  same  factors  which  make  the 
merger  attractive  to  ATC  make  it  de- 
sirable for  Narragansett.  In  addition. 
Applicants  assert  that  the  liquidity  of 
Narragansett's  investment  in  ATC  will 
be  somewhat  improved  as  a  result  of 
(1)  the  listing  of  Time  preferred 
shares  on  a  national  stock  exchange 
and  (2)  the  registration  rights  which 
Narrasransett  wUl  acquire  pursuant  to 
the  merger. 

On  December  21,  1977,  the  day 
before  the  announcement  of  the 
agreement  in  principle  on  the  merger. 
Time  series  A  preferred  stock,  which, 
applicants  assert,  has  terms  similar  to 
the  Time  preferred  stock,  closed  at 
$31.50  per  share  on  the  New  York 
Stock  Exchange.  At  this  price  the 
Time  preferred  stock  to  be  received  by 
Narragansett  for  its  170,019  shares  of 
ATC  common  stock  would  have  a 
market  value  of  approximately 
$8,301,178  as  compared  with  an  acqui- 
sition cost  to  Narragansett  of  $301,681 
and  Narragansett's  valuation  at  Sep- 
tember 30,  1977,  of  $4,820,071. 

Further,  each  share  of  Time  pre- 
ferred stock  win  pay  an  annual  divi- 
dend of  $1,575.  If  Narragansett  does 
not  elect  to  take  cash  for  any  of  its 
ATC  common  stock,  it  would  be  enti- 
tled to  receive  an  aggregate  of 
$415,059  in  dividends  from  the  Time 
preferred  stock  received  by  it  in  the 
merger.  In  contrast,  for  the  twelve 
months  ended  March  31,  1978,  Narra- 
gansett received  a  total  of  $52,613.40, 
or  $0.20  per  share,  for  the  263,067 
shares  of  ATC  common  stock  owned 
by  Narragansett  at  that  time. 

According  to  the  application,  Time 
believes  that  ATC  is  a  weil-managed 
company  with  a  solid  earnings  base  of 
a  noncyclical  nature  which  will  com- 
plement Time's  existing  video  oper- 
ations which,  Applicants  state,  may  be 
more  subject  to  earnings  fluctuations. 
Thus,  Ttnr.8  believes  that  the  merger 
win  enable  its  video  operations  to  com- 
pete more  effectively  with  other  larger 
companies  in  the  communications  and 
entertainment  industry.  Time  also  be- 
lieves that  ATC's  management  will 
augment  the  management  of  Time's 
video  operaticns. 

Applicants  assert  that  the  participa- 
tion of  Narragansett  in  the  merger  is 
(1)  consistent  with  the  provisions,  poli- 
cies, and  purposes  of  the  Act,  and  (2) 
not  on  a  basis  different  from  or  less 
advantageous  than  that  of  any  other 


participant.  Apr 


its  state  that  since 


the  exchange  of  ATC  shares  for  Time 
preferred  stock  will  be  mr-de  on  a  pro- 
rata basis,  no  stocklaolder  of  ATC  will 
be  preferred  o%-er  another.  According 
to  the  application,  the  only  distinction 
among  shareholders  will  be  that  stock- 
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holders  of  ATC  who  inter  alia,  are  not 
"affiliates"  of  ATC  within  the  mean- 
ing of  Rule  145  of  the  Seciirities  Act 
will  be  free  to  sell  their  shares  of  Time 
preferred  stock  without  restriction  fol- 
lowing the  merger  while  the 
transferability  of  Time  preferred  stock 
received  by  shareholders  of  ATC  who 
may  be  deemed  to  be  "affiliates"  of 
ATC  within  the  meaning  of  that  rule, 
e.g.,  Narragansett,  will  be  restricted. 
Applicants  assert  that  the  purpose  of 
granting  registration  rights  to  such 
"affiliates"  is  to  afford  them  a  degree 
of  liquidity  which  nonaffiliated  ATC 
shareholders  already  have. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
July  31,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission    shall    order    a    hearing 
thereon.    Any    such    communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shalld  be  served  personally  or  by 
man  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  rules 
and    regulations    promulgated    under 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Cormnis- 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  wUl  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

Shirley  E.  Hollis, 
Assistant  Secretary. 

[PR  Doc.  78-19789  PUed  7-17-78;  8:45  am] 
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[Release  No.  34-14953;  Pile  No.  SR-NASD- 
78-71 

NATIONAL  ASSOOATION  OF  SiCURiTIES 
DEALERS,  INC 

S«lf-R*gulatery  Organization*;  PrepesMi  Rule 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  94-29,  16  (June  4,  1975),  notice  is 


NOTICES 

hereby  given  that  on  June  23,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

NASD  SxATEBoan:  of  the  TeIims  of 
Substance  of  the  Proposed  Rule 
Change 

The  following  is  the  full  text  of  the 
proposed  amendment  to  section  5  of 
the  Association's  Uniform  Practice 
Code.  (New  language  is  indicated  by 
italics.) 

Transactions  in  Securities  "Ex-Divi- 
dend," "Ex-Rights,"  or  "Ex-War- 
rants" 

SEC.  5 

Ex-date  designated  by  the  Committee 

(a)  All  transactions  in  securities, 
except  cash  transactions,  shall  be  "ex- 
dividend,"  "ex-rights"  or  "ex-war- 
rants" on  the  day  specifically  desig- 
nated by  the  Committee  after  defini- 
tive information  concerning  the  decla- 
ration and  pasmient  of  a  dividend  or 
the  issuance  of  rights  or  warrants  has 
been  received  at  the  office  of  the  Com- 
mittee. 

Normal  ex-dividend  dates 

(b)(1)  In  respect  to  cash  or  stock 
dividends,  except  as  noted  below,  if  de- 
finitive information  is  received  suffi- 
ciently in  advance  of  the  record  date, 
the  date  designated  as  the  "ex-divi- 
dend date"  shall  be  the  fourth  busi- 
ness day  preceding  the  record  date  if 
the  record  date  falls  on  a  business  day, 
or  the  fifth  business  day  preceding  the 
record  date  if  the  record  date  falls  on 
a  day  designated  by  the  Committee  as 
a  non-delivery  date. 

Jn  respect  to  stock  dividends  and/or 
splits  which  are  25  percent  or  greater, 
the  ex-dividend  date  shall  be  the  first 
business  day  following  the  payable 
date.  In  respect  to  stock  dividends 
and/or  splits  relating  to  Ajnerican 
Depositary  Receipts  (ADR's)  and  for- 
eign securities,  the  ex-dividend  date 
shall  be  designated  by  the  Committee. 

NASD  Statement  of  Purpose  of 
Proposed  Rule  Change 

The  proposed  amendment  to  Section 
5  of  the  Association's  Uniform  Prac- 
tice Code  establishes  the  ex-dividend 
date  for  large  stock  dividends  or  stock 
splits  as  the  first  business  day  after 
the  payable  date.  Large  stock  divi- 
dends or  stock  splits  are  defined  as 
those  25  percent  or  greater.  The  pro- 
posed amendment  also  provides  that 
ex-dividend  dates  for  stock  dividends 
and  stock  splits  for  American 
Depositary  Receipts  and  foreign  secu- 
rities will  be  designated  by  the  Associ- 
ation's Uniform  Practice  Committee. 


Section  5  presently  establishes  the 
ex-dividend  date  as  four  business  days 
prior  to  the  record  date.  Under  cur- 
rent practice,  a  large  stock  dividend  or 
stock  split  often  results  in  deficiencies 
in  customers'  margin  accounts  be- 
tween the  ex-dividend  date,  when  the 
market  price  of  the  issue  is  reduced, 
and  the  payable  date,  when  the  cus- 
tomer is  credited  with  the  additional 
shares.  The  period  between  the  ex- 
dividend  date  and  the  payable  date  is 
approximately  three  to  four  weeks. 

Under  the  proposed  amendment,  the 
ex-dividend  date  for  large  stock  divi- 
dends or  stock  splits  is  established  as 
the  first  business  day  after  the  pay- 
able date.  The  proposal  would  permit 
a  customer's  account  to  be  made  whole 
immediately,  without  creating  a  tem- 
porary margin  deficiency  in  the  ac- 
count during  the  period  between  the 
ex-dividend  date  and  the  payable  date. 
The  proposal  also  provides  that  ex- 
dividend  dates  for  American 
Depositary  Receipts  and  foreign  secu- 
rities will  be  established  by  the  Uni- 
form Practice  Committee,  since  these 
issues  are  subject  to  foreign  regulation 
and  require  special  coordination  of 
dates. 

The  proposed  amendment  applies 
only  to  large  stock  dividends  or  stock 
splits  and  American  Depositary  Re- 
ceipts and  foreign  securities.  Ex-divl- 
dend  dates  for  cash  dividends  and 
stock  dividends  or  stock  splits  imder  25 
percent  will  continue  to  be  determined 
under  the  cxirrent  method  of  estab- 
lishing ex-dlvidend  dates. 

NASD  Statement  of  Basis  Under  the 
Act  for  Proposed  Rule  Change 

Section  15A(b)(6)  provides  that  the 
rules  of  a  national  securities  associ- 
ation shall  be  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equita- 
ble principles  of  trade,  to  foster  coop- 
eration and  coordination  with  persons 
engaged  in  regulating,  clearing,  set- 
tling, processing  information  with  re- 
spect to,  and  facilitating  transactions 
in  securities,  to  remove  impediments 
to  and  perfect  the  mechanism  of  a  free 
and  open  market  and  a  national 
market  system,  and.  In  general,  to  pro- 
tect investors  and  the  public  interest. 

The  proposed  amendment  to  Section 
5  of  the  Uniform  Practice  Code  was 
approved  by  the  Board  of  Governors 
under  the  authority  granted  to  it  by 
Ai-ticle  XIV,  Section  1  of  the  Associ- 
ation's By-Laws  as  a  means  of  carrying 
out  the  purposes  of  the  Act. 

NASD  Statement  on  Comments  Re- 
ceived From  Members,  Participants 
or  Others  on  Proposed  Rule  Change 

Article  XIV  of  the  Association's  By- 
Laws  provides  that  the  Board  of  Gov- 
ernors may  amend  the  Uniform  Prac- 


tice   Code   without   recourse   to   the 
membership. 

Comments  of  the  membership  were 
not  solicited  or  received. 

NASD  Statement  on  Burden  on 
Competition 

The  Association  believes  that  no 
burden  on  competition  is  imposed  by 
the  proposed  amendment  to  Section  5 
of  the  Uniform  Practice  Code. 

Op  or  before  August  22,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designated  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(li)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
August  7,  1978. 

For  the  Conunission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

July  12,  1978. 
[FR  Doc.  78-19794  PUed  7-17-78;  8:45  am] 
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NATIONAL  FUEL  GAS  CO.  AND  NATIONAL 
FUEL  GAS  DISTRIBUTION  CORP. 

Proposal  To  Initioto  Homo  Insulation  Financing 
Program  Mandated  by  State  Low 

July  11,  1978. 
Notice  is  hereby  given  that  National 
Fuel  Gas  Co.  ("National"),  30  Rocke- 
feller Plaza,  New  York  N.Y.  10020,  a 
registered  holding  company,  and  Na- 
tional Fuel  Gas  Distribution  Corp. 
("Distribution"),  10  Lafayette  Square, 
Buffalo,  N.Y.  14203,  a  wholly  owned 
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subsidiary  of  National,  have  fUed  an 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"), 
designating  sections  6(a),  7,  9(a),  and 
10  of  the  Act  and  rule  40  promulgated 
thereimder  as  applicable  to  the  pro- 
posed transaction.  AH  interested  per- 
sons are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transaction. 

Distribution  proposes  to  participate 
in  a  residential  Insulation  financing 
program  mandated  by  the  State  of 
New  York  under  which  Distribution 
wUl  guarantee  installment  promissory 
notes  of  its  residential  customers  in  a 
maximimi  aggregate  principal  amount 
of  $1,314,000  and,  in  the  event  of  de- 
faxilt  on  any  of  such  notes,  wiU  cause 
it  to  acquire  such  defaulted  notes. 

On  August  12,  1977,  the  New  York 
Home  Insulation  and  Energy  Conser- 
vation Act  ("Insulation  Act")  was 
signed  into  law.  The  Insulation  Act 
mandates  a  program  whereby  distribu- 
tion, together  with  other  New  York 
gas  and  electric  utilities  having  gross 
revenues  in  excess  of  $100,000,000  is 
required  to  offer  arrangements  for 
loans  to  its  residential  customers  to  fa- 
cilitate the  financing  of  certain  conser- 
vation measvu-es  approved  by  the  New 
York  State  Public  Service  Commission 
("PSC").  The  Insvilation  Act  will  cease 
to  be  effective  September  1,  1982. 

Distribution's  plan  ("Plan")  has 
been  submitted  to  the  P$C  in  accord- 
ance with  that  Commission's  order  of 
April  28,  1978,  requiring  utilities  af- 
fected by  the  Insulation  Act  to  submit 
Home  Energy  Conservation  Plans  to 
the  PSC  for  approval,  and  is  scheduled 
to  take  effect  on  June  15,  1978. 

The  following  requirements  are 
mandated  by  the  Insulation  Act,  the 
PSC's  Orders,  and  the  Plan. 

Distribution  is  required  to  conduct 
energy  audits  of  one-,  two-,  or  three- 
family  residences  when  requested  by  a 
customer  in  its  New  York  service  terri- 
tory in  order  to  determine  which  of 
the  administratively  authorized  con- 
servation measures  will  qualify  for  fi- 
nancing. Energy  conservation  meas- 
ures are  deemed  to  qualify  for  financ- 
ing if  the  estimated  cost  of  such  meas- 
ures can  be  recovered  within  eight 
years  from  the  savings  generated  by 
reduced  energy  consumption  resulting 
from  the  employment  of  such  energy 
conserv^ation  measures.  The  Plan  also 
provides  for  customer  audits  which, 
'upon  submission  to  Distribution,  wiU 
be  used  to  determine  the  payback  cal- 
culation. 

Distribution  wUl  arrange  for  financ- 
ing of  the  purchase  price  of  materials 
used  by  eligible  customers  who  will 
participate  in  the  program  on  a  "do-it- 
yourself"  basis.  Distribution  will  ar- 
range for  financing  of  the  purchase 
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price  of  materials,  and  installation 
costs,  of  eligible  customers  who  choose 
to  have  conservation  measures  in- 
stalled. Such  arrangements  may  be 
made  either  by  Distributions'  making 
loans  directly  to  eligible  customers  or 
by  Distribution's  quaranteeing  loans 
made  to  eligible  customers  by  partici- 
pating banks.  Distribution,  pursuant 
to  its  Plan,  has  chosen  to  guarantee 
bank  loans. 

The  minimum  amount  eligible  for  fi- 
nancing under  the  program  is  $200. 
The  maximum  amoimts  eligible  for  fi- 
nancing under  the  program  are  $1,500 
is  the  case  of  a  single-family  home, 
$2,500  in  the  case  of  a  two-family 
home  and  $3,000  in  the  case  of  a  three- 
family  home. 

The  interest  rate  to  be  charged  any 
eligible  customer  may  not  exceed  Dis- 
tribution's overall  rate  of  return  last 
awarded  by  the  PSC  in  a  general  rate 
case.  At  the  present  time,  that  rate  is 
9.79  percent.  In  the  event  an  eligible 
customer  chooses  a  bank  whose  inter- 
est charge  for  home  insulation  loans 
exceeds  Distribution's  rate  of  return. 
Distribution  will  pay  such  bank  the 
difference  between  the  two  rates. 

Seven  years  is  required  to  be  the 
maximimi  repayment  period  of  any 
loan.  A  $10  minimum  monthly  pay- 
ment is  also  required. 

Distribution  is  prohibited  at  this 
time  from  directly  lending,  or  guaran- 
teeing, an  amount  in  excess  of  1 
percent  its  annual  gross  revenues  de- 
rived from  its  New  York  operations 
less  applicable  fuel  costs,  or  $1,314,000. 
Distribution  is  required  by  the  PSC  to 
apply  for  a  waiver  of  the  1  percent 
limitation  in  the  event  the  amount 
that  it  shall  guarantee  shall  exceed 
$985,500.  In  such  event.  Distribution 
will  simultaneously  file  an  amendment 
to  this  application-declaration  request- 
ing further  authorization  by  the  Com- 
mission. Distribution  states  that  it  is 
imable  to  forecast  with  precision  the 
amounts  to  be  guaranteed  by  it  pursu- 
ant to  the  program.  It  is  anticipated, 
however,  that  $1,314,000  will  be  guar- 
anteed by  Distribution  in  the  first 
year  of  the  program. 

Distribution  may  not  impose  any 
credit  criteria  on  owners  of  residences 
who  otherwise  qualify  for  a  loan. 
Tenant-customers  of  Distribution  may 
qualify  for  a  loan  if  the  owner  of  the 
residence  consents  and  if  such  tenant- 
customer  would  not  be  required  to 
post  a  security  deposit  for  gas  service 
pursuant  to  regulations  of  the  PSC. 

Distribution  has  entered  into  an 
agreement  with  Marine  Midland  Bank 
("Marine")  and  expects  to  enter  into 
an  agreement  with  The  First  Federal 
Savings  &  Loan  Association  of  Roches- 
ter, Homestead  Savings  Division 
("First  Federal"),  wherein  those  banks 
agree  to  offer  eligible  customers  insu- 
lation loans  pursuant  to  the  Plan  at 
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annual  percentage  rates  of  interest  *of 
10.5  percent  and  9.5  percent,  respec- 
tively. Except  for  the  interest  to  be 
charged  on  a  loan  to  an  eligible  cus- 
tomer, the  Marine  loan  application 
form,  note  and  agreement  contain  sub- 
stantially the  same  terms  and  condi- 
tions as  Distribution's  proposed  agree- 
ment with  First  Federal. 

Distribution  intends  to  solicit  the 
participation  of  two  or  three  other 
banks  on  substantially  the  same  terms 
and  conditions  as  its  agreement  with 
Marine  and  its  proposed  agreement 
with  First  Federal.  The  participation 
of  other  banks  in  the  program  will  not 
result  in  any  increase  in  the  aggregate 
principal  amount  for  which  Distribu- 
tion may  become  liable. 

Because  the  Plan  is  scheduled  to  go 
into  effect  on  June  15.  1978,  and  be- 
cause Distribution's  agreement  with 
Marine  and  proposed  agreement  with 
First  Federal,  by  their  respective 
terms,  constitute  a  guarantee  of  loans 
made  pursuant  to  the  program,  Distri- 
bution is  requiring  each  of  the  partici- 
pating banks  to  release  Distribution 
from  any  liability  under  the  agree- 
ments until  after  the  Seciirities  and 
Exchange  Commission  has  authorized 
Distribution's  participation  in  the 
transaction.  It  is  not  anticipated  that 
payments  on  any  loan  will  be  due  prior 
to  the  time  such  authorization  is 
given. 

The  Insulation  Act  requires  that  all 
installation  work  be  performed  by  par- 
ties unaffiliated  with  Distribution. 
Distribution  is  permitted  to  approve 
contractors  on  the  basis  of  certain  ob- 
jective criteria  authorized  by  the  PSC. 
including  favorable  credit  ratings, 
good  standing  with  the  Better  Busi- 
ness Bureau,  and  experience  reqtiire- 
ments.  Approved  contractors  are  also 
required  to  carry  certain  amounts  of 
insurance,  to  be  licensed  where  neces- 
sary, to  furnish  eligible  customers  a 
one-year  warranty  as  to  workmanship 
and  materials,  and  to  use  materials 
complying  with  insulation  criteria  es- 
tablished by  the  PSC. 

Distribution  is  required  to  inform  bJI 
of  its  New  Youk  customers  of  the  pro- 
gram by  bUl  inserts  within  six  months 
after  the  commencement  of  the  pro- 
gram. In  addition.  Distribution  wiU 
promote  the  program  through  the 
media  throughout  its  New  York  serv- 
ice territory. 

Most  aspects  of  the  program  are 
being  handled  by  existing  personnel. 
Because,  however,  of  the  nature  of  on- 
site  audits  and  the  calculation  of  proj- 
ect paybacks.  Distribution  has  found  it 
necessary  to  hire  seven  additional  em- 
ployees. Additional  costs  will  also  be 
incurred  to  the  extent  that  eligible 
customers  choose  a  bank,  such  as 
Marine,  whose  interest  rate  exceeds 
Distribution's  New  York  rate  of 
return.  Pursuant  to  section  135-i  of 
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the  New  York  Public  Service  Law,  Dis- 
tribution is  required  to  "employ  rea- 
sonable efforts  to  collect  amounts 
due"  on  defaulted  loans. 

Pursuant  to  section  135-n  of  the 
New  York  Public  Service  Law.  Distri- 
bution is  entitled  to  recover  as  normal 
operating  expenses  the  "just  and  rea- 
sonable" expenses  of  carrying  out  its 
responsibilities  under  the  Insulation 
Act.  The  PSC  has  determined  that 
participating  utilities  may  recover 
such  costs  in  their  next  rate  proceed- 
ings. 

The  fees,  commissions  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$2,000.  The  New  York  Public  Service 
Commission  has  authorized  the  pro- 
posed transaction.  It  is  stated  that  no 
other  state  commission  and  no  federal 
commission,  other  than  this  Commis- 
sion, has  jurisdiction  over  the  pro- 
posed transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
August  4,  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  If  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:   Secretary,   Sec\irities   and 
Exchange    Commission,    Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated    address,    and    proof    of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  f  Ued  or  as  it  may  be  amend- 
ed, may  be  granted  and  permitted  to 
become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  iinder  the  Act,   or  the 
Commission    may    grant    exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a.  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered win  receive  any  notices  or  orders 
Issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Pitzsimmons, 
Secretary. 

[FR  Doc.  78-19790  PUed  7-17-78;  8:45  ami 
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PACIFIC  STOCK  EXCHANGE  INC 

Self-Regulotery  Organhtotlont;  Prepeted  Rule 
Chang* 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)(1),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  July  3,  1978, 
the  above-mentioned  self-regulatory 
organization  fUed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange  Incor- 
porated ("PSE")  hereby  requests  to 
amend  Rule  VI.  Section  49  and  delete 
Commentary  .02  (italics  indicate  addi- 
tions): 

Rule  VI— Exchange  Options  Trading 

PRIORITY  OF  BIDS  AND  OFFERS 

Sec.  49 

(a)  No  change. 

(b)  No  change. 

(c)  No  change. 

(d)  Not  withstanding  anything  in 
paragraphs  (a)  and  (6)  to  the  contrary, 
when  a  member  holding  a  spread  order 
or  a  straddle  order  and  bidding  or  of- 
fering on  the  basis  of  a  total  credit  or 
debit  for  the  order  has  determined  that 
the  order  may  not  be  executed  by  a 
combination  of  transactions  urith  or 
vnthin  the  bids  and  offers  displayed  by 
the  Order  Book  Official,  then  the  order 
may  be  executed  as  a  spread  or  strad- 
dle at  the  total,  credit  or  debit  with  one 
other  member  without  giving  priority 
to  bids  or  offers  of  the  Order  Book  Of- 
ficial that  are  no  better  than  the  bids 
or  offers  comprising  such  total  credit 
or  d^bit 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing prop>osed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  add  a  further  exception  to 
the  priority  rules  specified  therein  for 
spread  and  straddle  orders.  Such  an 
exception  will  be  applicable  only  In 
those  circimistances  when  a  spread  or 
straddle  order  could  not  be  executed 
by  accepting  the  bid  and  offer  or 
either  of  them  displayed. 

The  statutory  basis  for  the  proposed 
rule  change  is  contained  in  those  pro- 
visions of  Section  6(bK5)  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amend- 
ed, which  provides  for  "the  protection 
of  investors  and  the  public  interest." 

Comments  were  neither  solicited  nor 
received  from  members,  participants 
or  others  on  the  proposed  rule  change. 


The  proposed  rule  change  will  not 
impose  any  biu-den  on  competition. 

On  or  before  August  22,  1978,  or 
within  such  longer  period  (i)  as  the 
commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
self-regiUatory  organization  consents, 
the  commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  nile 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  fUe  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  commission, 
Washington,  D.C.  20549.  copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  public  reference  room,  1100  L 
Street  NW..  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
Inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
August  8,  1978. 

For  the  Commission  by  the  division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 


Shirley  E.  Hollis, 
Assistant  Secretary. 


July  7, 1978. 


[FR  Doc.  78-19796  Piled  7-17-78;  8:45  am] 


[8010-01] 

[Securities  Investor  Protection  Act  Release 
No.  SIPC-70;  Pile  No.  SIPC-78-1] 

SECURITIES  INVESTOR  PROTECTION  CORP 

Propeied  Rule  Chang* 

Pursuant  to  section  3(e)(2)(A)  of  the 
Securities  Investor  Protection  Act  of 
1970,  15  U.S.C.  78ccc(e)(2)(A),  as 
amended  by  Pub.  L.  95-283,  92  Stat. 
249  (1978),  notice  is  hereby  given  that 
on  June  26,  1978,  the  Securities  Inves- 
tor Protection  Corporation  ("SIPC") 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  sets  forth 
rules  for  determining  what  accounts 
held  by  a  person  with  a  member  of 
SIPC  will  be  deemed  to  be  accounts 
held  in  a  capacity  other  than  the  per- 


NOTICES 

son's  individual  capacity.  The  pro- 
posed rule  change  covers  individual  ac- 
counts joint  accoimts,  trust  accounts, 
and  accounts  held  by  executors,  ad- 
ministrators, guardians,  corporations, 
partnerships  or  unincorporated  associ- 
ations. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  are  as  fol- 
lows: 

The  purpose  of  the  proposed  rule 
change  is  to  set  forth  the  circum- 
stances under  which  securities  ac- 
coimts which  are  held  by  the  same  in- 
dividual in  different  capacities  shall  be 
treated  as  the  accoimts  of  "separate" 
customers.  The  effect  of  this  treat- 
ment is  to  entitle  each  such  account  to 
the  maximum  protection  available. 

The  proposed  rule  change  relates  to 
the  protection  of  investors  and  the 
need  for  clarification  of  terms  in  sec- 
tions 9(a)(2)  and  16(12)  of  the  Securi- 
ties Investor  Protection  Act  of  1970,  as 
amended  ("SIPA"). 

On  or  before  August  22,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  SIPC  consents,  the 
Commission  wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
vdth  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  public  reference  room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  SIPC,  suite  800,  900  17th 
Street  KW.,  Washington,  D.C. 

All  submissions  should  refer  to  the 
file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  August  8.  1978. 

By  the  Commission. 

Shirley  E.  Hollis, 
Assistant  Secretary. 
July  10, 1978. 
[PR  Doc.  19793  Filed  7-17-78;  8:45  am] 
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[8010-01] 


[Securities  Investor  Protection  Act  Release 
No.  SIPC-71;  Pile  No.  SIPC-78-2] 

SECURITIES  INVESTOR  PROTECTION  CORP. 

Propos*d  Rul*  Chang* 

Pursuant  to  section  3(e)(2)(A)  of  the 
Securities  Investor  Protection  Act  of 
1970,  15  U.S.C.  78ccc(eK2)(A),  as 
amended  by  Pub.  L.  No.  95-283,  92 
Stat.  249  (1978),  notice  is  hereby  given 
that  on  June  26,  1978,  the  Securities 
Investor  Protection  Corporation  fUed 
with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Text  Of  Proposed  Rule  Change 

series  200  rules 

Accounts  Introduced  By  Other  Bro- 
kers Or  Dealers  Rule  200— General: 

A  person  having  one  or  more  ac- 
counts cleared  by  the  member  on  a 
fully  disclosed  basis  for  one  or  more 
introducing  brokers  or  dealers  is  a  cus- 
tomer of  the  member  and  shall  be  pro- 
tected with  respect  to  such  account  or 
accounts  without  regard  to  the  protec- 
tion available  for  any  other  account  or 
accounts  he  may  have  with  the 
member. 

Rule  201— Accounts  Introduced  by 
Same  or  Different  Broker  or  Dealer: 

All  accounts  of  a  person  which  are 
introduced  by  the  same  broker  or 
dealer  shall  be  combined  and  protect- 
ed as  the  single  account  of  a  separate 
customer,  unless  such  accounts  are 
malntarned  in  different  capacities  as 
specified  in  the  Series  100  Rules;  ac- 
counts introduced  by  different  brokers 
or  dealers  shall  be  protected  separate- 
ly. 

Statement  OfBa^sis  And  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  set  forth  standards  under 
which  securities  accounts  cleared  on  a 
fully  disclosed  basis  by  a  debtor  firm 
undergoing  liquidation  under  the  Se- 
curities Investor  Protection  Act  of 
1970,  as  amended,  ("SIPA")  will  be 
protected  separately  from  other  ac- 
counts maintained  by  the  same  indi- 
vidual. The  effect  of  this  treatment  is 
to  entitle  separately  maintained  ac- 
counts to  the  maximum  protection 
under  SIPA. 

The  proposed  rule  change  relates  to 
the  protection  of  investors  and  is  both 
necessary  and  appropriate  for  carrying 
out  the  purposes  of  SIPA  in  that 
regard,  including  meeting  customers' 
reasonable  expectations  as  to  the 
degree  of  protection  afforded  to  them. 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  received. 

On  or  before  August  22,  1978,  or 
within  such  longer  period:  (i)  As  the 
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Commission  may  designate  up  to  90 
days  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding;  or  (ii)  as  to 
which  SIPC  consents,  the  Commission 

will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
ciulties  and  Exchange  Conunission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  public  reference  room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  wiU  also  be  available  f or 
inspection  and  copjing  at  the  princi- 
pal office  of  SIPC.  Suite  800.  900  17th 
Street  NW..  Washington,  D.C. 

All  submissions  should  refer  to  the 
file  niunber  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  August  8, 1978. 

By  the  Commission. 

•    Shirley  E.  Hollis, 
Assistant  Secretary. 

July  10. 1978. 

[FR  Doc.  78-19791  PUed  7-17-78;  8:45  am] 


[8010-01] 

[Securities  Investor  Protection  Act  Release 
No.  SIPC-72;  Pae  No.  SlPC-78-3] 

SECURITIES  INVESTOR  PROTSaiON  CORP. 


Proposed  Rule  Chang* 

Pursuant  to  section  3(e)(2)(A)  of  the 
Securities  Investor  Protection  Act  of 
1970.  15  U.S.C.  78ccc(e)(2)<A).  as 
amended  by  Pub.  L.  No.  95-283,  92 
Stat.  249  (1978).  notice  is  hereby  given 
that  on  Jime  26,  1978,  the  Securities 
Investor  Protection  Corporation  filed 
with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Statement  op  the  Terms  of  Sttbstance 
OF  THE  Proposed  Rtjle  Change 

The  proposed  rule  change  would 
govern  the  actions  of  a  trustee  of  a. 
debtor  in  liquidation  imder  the  Securi- 
ties Investor  Protection  Act  of  1970,  as 
amended  (SIPA).  in  regard  to  the 
close-out  or  completion  of  those  "open 
contractual  commitments."  as  defined 
in  Rule  300(c),  of  the  debtor  in  which 
a  customer  had  an  interest.  The  pro- 
posed rule  change  places  certain  limi- 
tations on  what  open  contractual  com- 
mitments of  a  debtor  shall  be  eligible 
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for  completion  or  for  payment  of 
close-out  differences.  The  proposed 
rule  change  generally  requires  the 
trustee  to  pay  commitments  of  the 
debtor  consisting  of  close-out  losses 
suffered  by  another  broker  on 
contractual  fails  to  receive  and  fails  to 
deliver,  as  defined  in  rule  300  (a)  and 
(b).  open  on  the  filing  date,  as  defined 
in  section  16(8)  of  SIPA.  if  such  fails 
were  promptly  bought-in  or  sold-out 
by  the  other  broker  or  dealer  and  cer- 
tain reports  are  made  to  the  trustee  in 
accordance  with  the  provisions  of  Rule 
303. 

To  be  current,  a  failed  to  receive  or  a 
failed  to  deliver,  as  defined  in  Rule  300 
(a)  and  (b)  must  have  a  settlement 
date  not  more  than  30  calendar  days 
prior  to  or  five  business  days  subse- 
quent to  the  filing  date  and  have  a  re- 
lated trade  date  not  more  than  five 
business  days  prior  to  such  settlement 
date. 

The  net  money  difference  payable  to 
the  other  broker  or  dealer  in  regard  to 
the  buy-in  or  sell-out  of  transactions  is 
limited  to  $40,000  with  regard  to  open 
contractual  commitments  for  any  sep- 
arate customer  account. 

Statement  op  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  set  standards  for  the 
close-out  or,  in  some  instances,  the 
completion  of  contracts  for  the  pur- 
chase or  sale  of  secinities  made  by 
debtors  in  liquidation  under  the  Secu- 
rities Investor  Protection  Act  of  their 
business  with  other  brokers  or  dealers. 

Section  8(e)  of  the  Act  requires 
SIPC  to  adopt  rules  with  respect  to 
close-out  of  contracts. 

On  or  before  August  22,  1978,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  after  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(ii)  as  to  which  SIPC  consents,  the 
Commission  wiU: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregaing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Seciirities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  offices 


of  SEPC,  900  17th  Street  NW„  Wash- 
ington, D.C. 

All  submissions  should  refer  to  the 
file  number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  August  8, 1978. 

By  the  Commission, 

Shirley  E.  Hollis, 
Assistant  Secretary. 

July  10, 1978. 

[FR  Doc.  78-19792  Hied  7-17-78;  8:45  am] 


[4710-07] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/75] 

ADVISORY  COMMITTEE  ON  TRANSNATIONAL 
ENTERPRISES 

Cancallation  of  Mooting 

The  Advisory  Committee  on 
Transnational  Enterprises  will  be 
unable  to  meet  in  closed  session  as 
scheduled  on  July  20  to  discuss  the 
draft  text  of  a  proposed  bilateral  in- 
vestment treaty.  Notice  of  the  meeting 
was  published  in  the  June  23  Federal 
Register. 

If  additional  information  is  needed, 
contact  Richard  Kauzlarich,  Office  of 
Investment  Affairs,  Department  of 
State.  Washington.  D.C.  20520.  Mr. 
Kauzlarich  can  be  reached  by  tele- 
phone on  (area  code  202)  632-2728. 

Dated:  July  6.  1978. 

Michael  P.  Boerner, 
Acting  Executive  Secretary. 
[PR  Doc.  78-19697  Piled  7-17-78;  8:45  am] 


[4710-07] 

[Public  Notice  CM-8/76] 

STUDY  GROUP  2  OF  THE  U.S.  ORGANIZATION 
FOR  THE  INTERNATIONAL  TELEGRAPH  AND 
TELEPHONE      CONSULTATIVE      COMMIHEE 

(can) 

Mooting 

The  Department  of  State  announces 
that  study  group  2  of  the  U.S.  Organi- 
zation for  the  International  Telegraph 
and  Telephone  Consultative  Commit- 
tee (CCITT)  will  meet  on  August  2, 
1978,  at  10:30  a.m.  in  room  1408,  De- 
partment of  State.  2201  C  Street  NW., 
Washington.  D.C. 

Study  group  2  is  responsible  for  con- 
sidering U.S.  Government  and  indus- 
try views,  and  preparing  contributions 
as  appropriate,  for  meetings  of  those 
international  CCITT  study  groups  ex- 
amining nonregulatory  aspects  of  tele- 
graph and  telephone  operations. 

The  purpose  of  the  meeting  on 
August  2  will  be  to  discuss  six  pro- 
posed U.S.  contributions  to  CCITT 
study  group  XIV  (facsimile  equip- 
ment). 


Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussion subject  to  instructions  of  the 
chairman.  Admittance  of  public  mem- 
bers will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to 
the  Department  of  State  building  is 
controlled  and  entry  will  be  facilitated 
if  arrangements  are  made  in  advance 
of  the  meeting.  It  is  therefore  request- 
ed that  prior  to  August  2,  1978,  mem- 
bers of  the  general  public  who  plan  to 
attend  the  meeting  inform  Mr.  Arthur 
L.  Freeman,  Office  of  International 
Communications  Policy,  Department 
ol  State,  telephone  202-632-1007,  of 
their  intention.  All  non-Government 
attendees  must  use  the  C  Street  en- 
trance to  the  building. 

Dated:  July  10, 1978. 

Ruth  H.  Phillips, 
Director,  Office  of  International 
Communications  Policy. 
[PR  Doc.  78-19698  PUed  7-17-78;  8:45  am] 
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Effective  date:  This  order  becomes 
effective  on  June  21, 1978. 

Signed:  June  21, 1978. 

John  G.  Krogman, 
Acting  Director. 
IFP.  Doc.  78-19850  Piled  7-17-78;  8:45  am] 


[4810-31] 

DEPARTMENT  OF  THE  TREASURY 

Buroou  of  Alcohol,  Tobacco  and  Firoarm* 

[Notice  No.  78-10;  Reference:  ATP  O 
1100.77A] 

AUTHORITY  TO  AFRX  THE  SEAL  OF  THE 
DEPARTMENT  OF  THE  TREASURY 

Dologation  Ordor 

1.  Purpose.  This  order  sets  forth  del- 
egation of  authority  to  affix  the  seal 
of  the  Department  of  the  Treasury, 

2.  Cancellation.  ATF  O  1100.77,  dele- 
gation order— authority  to  affix  the 
seal  of  the  Department  of  the  Treas- 
ury (42  FR  13891),  is  canceled. 

3.  Delegation,  a.  Pursuant  to  the  au- 
thority delegated  to  the  Director, 
Bureau  of  Alcohol,  Tobacco  and  Fire- 
arms by  Treasury  Department  Order 
107  (Revision  20),  dated  December  21, 
1976  (41  FR  56739,  December  29, 
1976),  those  officials  listed  below  are 
hereby  redelegated  authority  to  affix 
the  seal  of  the  Department  of  the 
Treasviry  in  the  authentication  of 
originals  and  copies  of  books,  records, 
papers,  writings,  and  documents  of  the 
Bureau,  for  all  purposes,  including  the 
purposes  authorized  by  28  U.S.C. 
1733(b): 

(1)  Regional  regulatory  administrators. 

(2)  Regional  administrative  officers. 

(3)  Assistant  Director  (Technical  and  Sci- 
entific Services). 

(4)  Assistant  Director  (Administration). 

(5)  Chief,  Technical  Services  Division. 

(6)  Chief,  Information  Management  Divi- 
sion. 

(7)  Chief,  Investigations  Division. 

(8)  Caiief,  National  Pirearms  Act  Branch. 

b.  This  authority  may  not  be  redele- 
gated. 


[4810-31] 

[Notice  No.  78-11;  Reference:  ATP  O 
1100.91] 

DELEGATION  TO  THE  ASSISTANT  DIRECTOR 
(REGULATORY  ENFORCEMENT)  OF  AU- 
THORITIES OF  THE  DIRECTOR  IN  27  CFR 
PART  211,  DISTRIBUTION  AND  USE  OF  DE- 
NATURED ALCOHOL  AND  RUM 

Dologation  Ordor 

1.  Purpose.  This  order  delegates  cer- 
tain authorities,  now  vested  in  the  Di- 
rector by  regulations  in  27  CFR  Part 
211.  to  the  Assistant  Director  (regiila- 
tory  enforcement),  and  permits 
redelegation  to  regulatory  enforce- 
ment personnel,  headquarters  and 
field. 

2.  Background.  Under  current  regu- 
lations, the  Director  has  authority  to 
take  final  action  on  matters  relating  to 
denatured  distilled  spirits  and  the  pro- 
curement, use,  disposition,  and  recov- 
ery of  denatured  alcohol,  specially  de- 
natured rum,  and  articles  containing 
denatiu-ed  spirits.  It  has  been  adminis- 
tratively determined  that  certain  au- 
thorities now  vested  in  the  Director  by 
regulations  in  27  CFR  Part  211,  Distri- 
bution and  Use  of  Denatured  Alcohol 
and  Rum,  belong  at  and  should  be  del- 
egated to  a  lower  organizational  leveL 

3.  Delegations.  Under  the  authority 
vested  in  the  Director,  Bureau  of  Alco- 
hol, Tobacco  and  Firearms,  by  Treas- 
ury Department  Order  No.  221,  dated 
June  6,  1972.  and  by  26  CFR  301.7701- 
9,  there  is  hereby  delegated  to  the  As- 
sistant Director  (regulatory  enforce- 
ment) the  authority  to  take  final 
action  on  the  following  matters  relat- 
ing to  27  CFR  Part  211,  Distribution 
and  Use  of  Denatured  Alcohol  and 
Rum: 

a.  To  prescribe  all  forms  required  by 
regulations,  under  27  CFR  211.21. 

b.  To  approve,  pursuant  to  written 
applications: 

(1)  Alternate  methods  or  procedures 
in  lieu  of  methods  or  procedures  spe- 
cifically prescribed  in  regulations, 
under  27  CFR  211.22(a). 

(2)  Emergency  variations  from  speci- 
fied requirements  in  regulations  for 
construction,  equipment,  and  methods 
of  operations,  under  27  CFR  211.22(b). 

c.  To  withdraw  authorization  of  any 
alternate  method  or  procedure  or  of 
any  variation  whenever  the  revenue  is 
jeopardized  or  the  effective  adminis- 
tration of  the  regulations  is  hindered 
by  the  continuation  of  such  authoriza- 
tion or  variation,  under  27  CFR  211.22. 
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d.  To  issue  permits,  pursuant  to  27 
CFR  211.231,  to  cover  the  use  of  spe- 
cially denatured  alcohol  by  the  United 
States  or  a  governmental  agency, 
under  27  CFR  211.25. 

e.  To  authorize  other  marks  to  be 
placed  on  the  Government  head  or 
side  of  a  package  or  container,  imder 
27  CFR  211.142. 

f.  To  approve  applications  and  grant 
permits  on  ATF  F  1486,  SpeciaUy  De- 
natured Spirits  for  Use  of  United 
States,  for  the  procurement  and  with- 
drawal of  specially  denatured  spirits 
for  use  by  the  United  States  or  any 
governmental  agency,  and  to  receive 
evidence  of  authority  to  sign  for  the 
head  of  a  department  or  independent 
bureau  or  agency,  xmder  27  CFR 
211.231. 

g.  To  cancel  permits  issued  on  ATF 
F  1486,  under  27  Cm  211.236. 

h.  To  authorize  the  disposition  of 
excess  specially  denatured  spirits  in 
the  possession  of  a  governmental 
agency,  under  27  CFR  211.237. 

i.  To  approve  processes  for  reproduc- 
ing records  and  the  types  of  records  to 
be  reproduced,  under  27  CFR  211.274. 

j.  To  prescribe  the  format  of  ATF  P 
133  (5150.29),  Manufacturing  Record 
of  Products  Containing  Specially  De- 
natured Alcohol,  which  is  provided  by 
users  at  their  own  expense,  imder  27 
CFR  211.275. 

4.  Redelegation.  a.  The  authorities  in 
paragraphs  3a  and  3j  above,  may  be 
redelegated  to  regulatory  enforcement 
personnel  in  Bureau  Headquarters  not 
lower  than  the  position  of  branch 
chief. 

b.  The  authorities  in  paragraphs  3b 
through  3i  above,  may  be  redelegated 
to  regulatory  enforcement  personnel 
in  Bureau  Headquarters  not  lower 
than  the  position  of  ATF  specialist. 

c.  The  authority  in  paragraph  3b(2) 
above  to  approve  emergency  variations 
and  the  authorities  in  paragraphs  3e 
and  3h  above,  may  be  redelegated  to 
regional  regulatory  administrators, 
who  may  redelegate  these  authorities 
to  regional  regulatory  enforcement 
personnel  not  lower  than  the  position 
of  chief,  technical  services,  or  area  su- 
pervisor. 

d.  The  authorities  in  paragraphs 
3b(l)  and  3i  above  may  be  redelegated 
to  regional  regulatory  administrators 
to  approve,  without  submission  to 
headquarters,  subsequent  applications 
for  alternate  methods  or  procedures  or 
processes  and  records  which  are  iden- 
tical to  those  previously  approved  by 
Bureau  Headquarters.  The  authority 
in  paragraph  3c  above  may  be  redele- 
gated to  regional  regulatory  adminis- 
trators and,  where  an  alternate 
method  or  procedure  or  variation  is 
withdrawn,  the  regional  regulatory  ad- 
ministrator will  notify  the  Assistant 
Director  (regulatory  enforcement)  of 
such  withdrawal.  Regional  regulatory 
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administrators  may  redelegate  these 
authorities  to  regional  regulatory  en- 
forcement personnel  not  lower  than 
the  position  of  chief,  technical  ser- 
vices, or  area  supervisor. 

Effective  date:  This  order  becomes 
effective  on  July  11, 1978. 

Signed:  July  11, 1978. 

John  G.  Krogman, 
Acting  Director. 

[FR  Doc.  78-19856  PUed  7-17-78;  8:45  am] 
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Office  of  Mi«  S«ci«tary 

AUDIBLE  SIGNAL  ALARMS  FROM  JAPAN 

Antidumping;  Determination  of  Sales  at  Not 
Les*  Than  Fair  Value 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Determination  of  sales  at 
not  less  than  fair  value. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  antidumping  inves- 
tigation has  resulted  in  a  determina- 
tion that  imports  of  audible  signal 
alarms  from  Japan  are  not  being,  nor 
are  likely  to  be,  sold  at  less  than  fair 
value  within  the  meaning  of  the 
Antidumping  Act,  1921.  Sales  at  less 
than  fair  value  genei?QIy  occUr  when 
the  price  of  merchandise  sold  for  ex- 
portation to  the  United  States  is  less 
than  the  price  of  such  or  similar  mer- 
chandise sold  In  the  home  market  or 
to  third  coimtries. 

EFFECTIVE  DATE:  July  18, 1978. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Steve  Garment,  Operations  Offi- 
cer, Duty  Assessment  Division,  U.S. 
customs  Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C. 
20229,  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
Information  was  received  on  October 
11, 1977,  from  counsel  acting  on  behalf 
of  the  Delta  Electric  Division  of  Halle 
Industries,  Inc.,  Marion,  Ind.,  alleging 
that  audible  signal  alarms  from  Japan 
were  being  sold  in  the  United  States  at 
less  than  fair  value,  thereby  causing 
injury  to,  or  the  likelihood  of  injury 
to,  an  industry  in  the  Uriited  States, 
within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended 
(19  U.S.C.  160  et  seq.)  (referred  to  in 
this  notice  as  "the  Act").  On  the  basis 
of  this  information  and  subsequent 
preliminary  investigation  by  the  Cus- 
toms Service,  an  "Antidumping  Pro- 
ceeding Notice"  was  published  In  the 
Federal   Register   of   November    16. 

1977  (42  FR  59343).  A  "Notice  of  Ten- 
tative Determination  of  Sales  at  Not 
Less  Than  Fair  Value"  was  published 
in  the  Federal  Register  of  May  22, 

1978  (43  FR  21962).  A  statement  of 
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reasons  was  published  In  the  above- 
mentioned  notice  and  Interested  per- 
sons were  afforded  an  opportunity  to 
make  written  submissions  and  present 
oral  views.  None  of  the  interested"  par- 
ties made  written  submissions  or  re- 
quested an  opportunity  to  present  oral 
views. 

For  purposes  of  this  notice,  the  term 
"audible  signal  alarms"  means  electro- 
mechanical audible  signal  alarms 
having  a  signal  of  a  least  85  decibels  at 
10  feet,  and  suitable  for  use  as  a  com- 
ponent of  smoke  detectors. 

DETERMINATION  OF  SALES  AT  NOT  LESS 
THAN  FAIR  VALUE 

On  the  basis  of  the  information  de- 
veloped in  (Tustoms'  investigation  and 
for  the  reasons  noted  below,  pursuant 
to  section  201(b)  of  the  Act  (19  U.S.C. 
160(b)),  I  hereby  determine  that  the 
purchase  price  of  audible  signal 
alarms  from  Japan  is  not  less,  nor  is 
likely  to  be  less,  than  the  fair  value  of 
similar  merchandise. 

STATEMENT  OF  REASONS  ON  WHICH  THIS 
DETERMINATION  IS  BASED 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

a.  Scope  of  the  Investigation.  It  ap- 
pears that  81  percent  of  all  imits  of 
the  subject  merchandise  imported 
from  Japan  were  manufactured  by  the 
Kobishi  Electric  Co.,  Ltd.,  therefore, 
the  Investigation  was  limited  to  this 
manufacturer. 

b.  Basis  of  Comparison.  For  pur- 
poses of  determining  whether  the  mer- 
chandise in  question  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act.  the 
proper  basis  of  comparison  is  between 
purchase  price  and  the  home  market 
price  of  similar  merchandise.  Purchase 
price,  as  defined  In  section  203  of  the 
Act  (19  U.S.C.  162),  was  used  since  99 
percent  of  all  export  sales  were  made 
to  unrelated  purchasers  in  the  United 
States.  Home  market  price,  as  defined 
in  section  153.2,  CJustoms  Regulations 
(19  CPR  153.2),  was  used  since  similar 
merchandise  was  sold  in  the  home 
market  In  sufficient  quantities  to  pro- 
vide a  basis  of  comparison  for  fair 
value  purposes. 

In  accordance  with  section  153.31(b), 
Customs  Regulations  (19  CFR 
153.31(b)),  pricing  information  was  ob- 
tained concerning  imports  of  audible 
signal  alarms  from  Japan  during  the 
period  July  1, 1977,  through  November 
30, 1977. 

c.  Purcfutse  Price.  For  the  purposes 
of  this  determination,  since  virtually 
all  merchandise  was  purchased,  or 
agreed  to  be  purchased,  prior  to  the 
time  of  exportation  by  the  persons  by 
whom  or  for  whose  accoimt  it  was  im- 
ported, within  the  meaning  of  section 
203  of  the  Act.  purchase  price  has 
been  calculated  on  the  basis  of  f.o.b. 


port  price  to  the  United  States,  with 
deductions  for  export  clearance 
charges,  inland  freight  and  shipping 
charges,  as  appropriate. 

d.  Home  Market  Price.  For  the  pur- 
poses of  this  determination,  the  home 
market  price  was  calculated  on  the 
basis  of  the  weighted-average  deliv- 
ered price  to  the  purchaser,  with  de- 
ductions for  Inland  freight  and  inter- 
est charges.  Additions  were  made  for 
differences  in  merchandise  and  differ- 
ences In  packing,  as  appropriate. 

The  adjustment  for  differences  in 
merchandise  made  pursuant  to  section 
153.11  of  the  Customs  Regulations  (19 
CFR  153.11)  is  based  on  differences  in 
the  cost  of  manufacturing  gas  buzzer 
signal  alarms  solu  in  the  home  market 
and  the  smoke  detector  signal  alarms 
exported  to  the  United  States  (since 
the  latter  are  not  sold  in  the  home 
market).  Such  costs  differences  relate 
to  direct  labor  and  material  costs; 
since  no  evidence  has  been  presented 
with  respect  to  direct  factory  overhead 
costs,  no  adjustments  for  such  costs 
have  been  made. 

Adjustments  for  packing  expenses 
relate  to  the  difference  in  those  costs 
between  home  market  packing  and  the 
packing  for  export  models  to  the 
United  States. 

e.  Results  of  Fair  Value  Compari- 
sons. Using  the  above  criteria,  pur- 
chase price  was  found  to  be  not  less 
than  the  home  market  price  of  similar 
merchandise.  Comparisons  were  made 
on  approximately  100  percent  of  audi- 
ble signal  alarms  from  Japan  sold  to 
the  United  States  by  Kobishi  during 
the  period  of  Investigation. 

This  determination  and  statement  of 
reasons  therefore  are  published  pursu- 
ant to  section  153.34(c),  CJustoms  Reg- 
ulations (19  CFR  153.34(c)). 

Dated:  July  12.  1978. 

Robert  H.  Mundheim. 
General  Counsel 
of  the  Treasury. 

[FR  Doc.  78-19769  PUed  7-17-78;  8:45  am] 
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Office  of  the  Secretary 

CARBON  STEEL  WIRE  ROD  FROM  FRANCE  AND 
THE  UNITED  KINGDOM 

Termination*  of  Antidumping  invettigotiont 

AGEN(J5r:  U.S.  Treasury  Department. 

ACmON:  Terminations  of 

antidumping  investigations. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  the  antldvmipjpg  inves- 
tigations concerning  carbon  steel  wire 
rod  from  France  and  the  United  King- 
dom are  being  terminated.  The  termi- 
nations are  based  on  the  withdrawal  of 
the  original  antidumping  petitions,  as 


detailed  In  the  body  of  this  notice  and 
appendices  hereto. 

EFFECTIVE  DATE:  July  18.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Linda  F.  Potts.  Assistant  to  the  Di- 
rector. Office  of  Tariff  Affairs,  U.S. 
Treasury  Department.  15th  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C.  20220.  202-566-2951. 

SUPPLEMENTARY  INPORMATION: 
On  September  12,  1977.  Information 
was  received  in  proper  form  pursuant 
to  §§  153.26  and  153.27,  Customs  Regu- 
lations (19  CFR  153.26.  153.27).  from 
Georgetown  Steel  Corp.,  and  George- 
town Texas  Steel  Corp.,  divisions  of 
Korf  Industries,  alleging  that  carbon 
steel  wire  rod  from  France  is  being,  or 
is  likely  to  be  sold  at  less  than  fair 
value  within  the  meaning  of  the 
Antidumping  Act,  1921.  as  amended 
(19  U.S.C.  160  et  seq.). 

This  Ir-^formation  was  the  subject  of 
an  "antidumping  proceeding  notice" 
which  was  published  in  the  Federal 
Register  of  October  19.  1977  (42  FR 
55858).  On  November  11,  1977,  similar 
information  was  received  from 
Georgetown  Steel  Corp.,  and  George- 
town Texas  Steel  Corp.  alleging  that 
carbon  steel  wire  rod  from  the  United 
Kingdom  is  being,  or  Is  likely  to  be, 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Antldimiping  Act, 
1921.  as  amended  (19  U.S.C.  160  et 
seq.).  This  information  was  the  subject 
of  an  "antidumping  proceeding  notice" 
which  was  published  in  the  Federal 
Register  of  December  22.  1977  (42  FR 
64173). 

Korf  Industries  submitted  a  letter 
dated  July  11.  1978,  indicating  a  will- 
ingness to  withdraw  its  petitions  if  the 
Treasury  agreed  with  certain  under- 
standings concerning  Korf  Industries' 
right  to  refUe  those  petitions.  On  July 
12,  1978.  the  Treasury  Department 
confirmed  these  imderstandings  in  a 
letter  and  on  that  date  Korf  Indus- 
tries submitted  a  letter  formally  with- 
drawing Its  petitions.  These  letters  are 
reproduced  as  appendices  to  this 
notice. 

Carbon  steel  wire  rod  is  a  product 
covered  by  the  trigger  price  mecha- 
nism. In  the  Findings  of  the  Depart- 
ment of  the  Treasury  With  Regard  to 
the  Coverage  of  Wire  Rod.  Wire  and 
Wire  Products  Under  the  Trigger 
Price  Mechanism,  released  April  13, 
1978,  Treasury,  after  considering 
whether  carbon  steel  wire  rod  should 
continue  to  be  covered,  concluded  that 
It  should.  Treasury  has  been  monitor- 
ing and  will  continue  carefully  to  mon- 
itor entries  of  carbon  steel  wire  rod 
under  the  trigger  price  mechanism 
and  to  take  appropriate  action  to 
ensure  the  effective  enforcement  of 
the  Antidumping  Act  with  respect  to 
that  product.   In  this  connection,  it 


NOTICES 

should  be  noted,  as  indicated  in  the 
notice  of  proposed  rulemaking  regard- 
ing the  special  summary  steel  invoice 
(42  FR  65214).  that  Treasury  views  its 
authority  to  withhold  appraisement 
retroactively  in  appropriate  cases  as 
an  important  tool  for  providing  effec- 
tive enforcement  of  the  Antidumping 
Act. 

Accordingly.  I  hereby  conclude  that 
based  upon  the  withdrawal  of  the 
antidumping  petitions  and  in  view  of 
the  fact  that  carbon  steel  wire  rod  is 
subject  to  the  "trigger  price  mecha- 
nism" administered  by  this  Depart- 
ment, it  is  appropriate  to  terminate 
these  investigations.  These  termina- 
tions are  without  prejudice  to  the 
filing  of  one  or  more  subsequent 
antidumping  petitions  concerning  the 
same  products. 

Dated:  July  12.  1978. 

Robert  H.  Mi:ndheim, 
General  Counsel  of  the  Treasury. 

July  11, 1978. 

Deah  Mr.  Mundheim:  On  September  12, 
1977,  our  Georgetown  Steel  and  George- 
town Texas  Steel  divisions  filed  complaints 
with  the  U.S.  Customs  Service,  Department 
of  the  Treasury,  pursuant  to  the 
Antidumping  Act  of  1921,  as  amended, 
against  certain  French  producers  of  carbon 
steel  wire  rod  (the  "French  Antidumping 
Complaint").  On  November  11,  1977,  a  simi- 
lar complaint  was  filed  in  respect  of  British 
producers  (the  "British  Antidumping  Com- 
plaint"). 

Subsequent  to  the  filing  of  the  foregoing 
complaints,  the  Department  of  the  Treas- 
ury established  a  mechanism  pursuant  to 
which  listed  steel  products,  including  wire 
rod,  might  trigger  a  dumping  investigation 
at  the  initiative  of  Treasury  if  it  appeared 
that  such  products  were  entering  the  United 
States  at  prices  which  fall  below  an  estab- 
lished "trigger  price." 

We  understand  that  the  system  described 
above,  commonly  knowTi  as  the  "Trigger 
Price  I»5echarJsm"  (or  "TPM"),  requires  a 
substantial  allocation  of  manpower  and  re- 
sources by  the  Treasury  Department.  We 
understand  further  that  the  continuation  of 
antidumping  complaints  brought  before  the 
TPM  became  effective  could  adversely 
affect  the  administration  of  the  TPM.  We 
believe  that  rigorous  and  systematic  en- 
forcement of  the  Antidumping  Act  by 
Treasury  pursuant  to  the  TPM  can  be  a  de- 
sirable and  efficient  method  of  assuring 
that  imported  steel  products  will  be  sold  in 
the  United  States  at  fair  value. 

In  support  of  the  TPM  program,  we  wUl 
withdraw  the  French  Antidumping  Com- 
plaint and  the  British  Antidumping  Com- 
plaint, based  on  your  acceptance  and  ac- 
kr.cwl£dginent  of  the  following: 

(a)  Withdrawal  of  the  foregoing  com- 
plaints will  be  without  prejudice  to 
reinstitution  of  the  French  Antidumping 
Complaint  and/or  the  British  Antidumping 
Ccmplaint. 

(b)  Treasury  wiU  retain  its  files  in  respect 
of  the  French  Antidumping  Complaint  and 
the  British  Antidumping  Complaint  for  at 
least  5  years  from  the  date  on  which  the 
complaints  were  withdrawn.  In  the  event 
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either  of  the  antidumping  complaints  are 
refiled,  relevant  evidence  heretofore  submit- 
ted or  developed  in  connection  with  these 
complaints  will  be  used.  Treasury  wiU  expe- 
ditiously conclude  its  disposition  of  the  com- 
plaints, utilizing  all  the  relevant  informa- 
tion contained  in  its  files,  including  infor- 
mation obtained  in  updating  and  imple- 
menting the  trigger  price  mechanism. 

Upon  receipt  of  your  acceptance  and  ac- 
knowledgment of  the  foregoing  understand- 
ings, we  will  provide  you  with  UTitten  con- 
firmation of  the  withdrawal  of  our  com- 
plaints. 

Very  truly  yours, 

Scott  R.  Lowden, 
Vice  President  and  General 
Counsel,  Korf  Industries,  Inc. 

Charles  Owen  Verrill,  Jr., 

Patton,  Eoggs  &  Blow, 
Counsel  for  Korf  Industries,  Inc. 

July  12,  1978. 

Dear  Mr.  Lowden:  Thank  you  for  your 
letter  of  July  11,  1978,  in  which  you  indicate 
that  based  on  certain  understandings,  Korf 
Industries  would  withdraw  its  antidumping 
petitions  relating  to  steel  wire  rod  imported 
from  France  and  the  United  Kingdom. 

I  want  to  confirm  to  you  that  Korf  Indus- 
tries' withdrawal  of  its  petition  wiU  be  with- 
out prejudice  to  its  right  to  refUe 
antidumping  petitions  against  French  and 
British  wire  rod  at  any  time  in  the  future. 
Moreover,  I  want  to  confirm  that  if  Korf  In- 
dustries should  refile  an  antidumping  peti- 
tion against  British  or  French  steel  wire 
rod,  relevant  evidence  submitted  or  devel- 
oped in  connection  with  Dorf's  previous 
complaints  wiil  be  used.  As  you  may  know, 
Treasury  normally  maintains  its  files  for 
more  than  5  years  and  would  make  no  ex- 
ception to  that  practice  in  this  case.  Finally, 
Treasury  vnn  expeditiously  conclude  its  dis- 
position of  any  refiled  complaints  on  these 
products,  utilizing  all  the  relevant  informa- 
tion contained  in  its  files,  including  infor- 
mation obtained  in  updating  and  imple- 
menting the  trigger  price  mechanism. 

Please  be  assured  that  the  Treasury  De- 
partment will  continue  carefully  to  monitor 
wire  rod  under  the  trigger  price  mechanism 
and  win  take  appropriate  action  to  ensure 
the  effective  enforcement  of  the 
Antidumping  Act  with  respect  to  that  prod- 
uct. 

We  will  act  on  your  withdrawal  as  soon  as 
you  give  me  formal  notification  that  Korf 
Industries  is  withdrawing  its  antidumping 
petitions  on  French  and  British  wire  rod. 
Sincerely, 

Robert  H.  Mundheim. 

Scott  R.  Lowden, 
Vice  President  and  General 
Counsel,  Korf  Industries,  Inc. 

July  12, 1978. 

DE.1R  Mr.  Mundheim:  Thank  you  for  your 
letter  of  Jvily  12,  1978,  in  which  you  con- 
firmed the  understandlTxgs  set  forth  in  our 
letter  of  July  11,  1978. 

This  will  constitute  our  official  notifica- 
tion to  you  that  Georgetown  Steel  Corp. 
and  CJeorgetown  Texas  Steel  Corp.  hereby 
withdraw  thsir  antidumping  complaints 
against  certain  French  and  British  produc- 
ers of  carbon  steel  wire  rod  which  were  filed 
with  the  T^easvry  Department  on  Septem- 
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ber  12, 1977.  and  November  11. 1977,  respec- 
tively. 

Yours  very  truly, 

Scott  R.  Lowben, 
Vice  President  and  General 
Counsel,  Korf  Industries,  Inc. 

Chahles  Owen  Verrill,  Jr., 

Patton,  Boggs  &  Blow, 
Counsel  for  Korf  Industries,  Inc. 

£PR  Doc.  78-19720  PUed  7-17-78;  8:45  am] 
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Offic*  of  th«  Secretary 
[Public  Debt  Series— No.  16-78] 

SEMES  1-1980 
Treasury  Notes  of  July  31, 1980 

Jtn.Y  13, 1978. 

1.  IHVITATION  FOR  TENDERS 

1 1  The  Secretary  of  the  Treasxiry, 
under  the  authority  of  the  Second  Lib- 
erty  Bond  Act,  as  amended,  invites 
tenders  for  approximately 

$3,250,000,000  of  U.S.  securities,  desig- 
nated Treasury  Notes  of  July  31.  1980. 
Series  R-1980  (CTJSIP  No.  912827  HW 
5)  The  securities  will  be  sold  at  auc- 
tion with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each  ac- 
cepted tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined 
in  the  manner  described  below.  Addi- 
tional amoimts  of  these  securities  may 
be  issued  to  Government  accoimts  and 
Federal  Reserve  Banks  for  their  own 
account    in    exchange    for    maturing 
Treasury        securities.        Additional 
amounts  may  also  be  issued  for  cash  to 
Federal  Reserve  Banks  as  agents  of 

foreign   and   international    monetary 

authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  July 
31.  1978,  and  will  bear  interest  from 
that  date,  payable  on  a  semiannual 
basis  on  January  31,  1979,  and  each 
subsequent  6  months  on  July  31  and 
January  31.  until  the  principal  be- 
comes payable.  They  wUl  mature  July 
31,  1980.  and  will  not  be  subject  to  call 
for  redemption  prior  to  maturity. 

2.2.  The  income  derived  from  the  se- 
curities is  subject  to  aU  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  secvuities  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any  pos- 
session of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  pay- 
ment of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  vnH 
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be  issued  In  denominations  of  $5,000, 
$10,000,  $100,000,  and  $1,000,000. 
Book-entry  securities  will  be  available 
to  eligible  bidders  in  multiples  of  those 
amounts.  Interchanges  of  securities  of 
different  denominations  tind  of 
coupon,  registered  and  book-entry  se- 
curities, and  the  transfer  of  registered 
securities  will  be  permitted. 

2.5.  The  Department  of  the  Trea- 
sury's general  regulations  governing 
U.S.  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regxilations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedttres 

3.1.  Tenders  will  be  received  at  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30 
p.m.,  e.d.t.,  Thursday,  July  20,  1978. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Wednesday, 
July  19, 1978. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  is  $5,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11  percent.  Common  fractions  may 
not  be  used.  Noncompetitive  tenders 
must  show  the  term  "noncompetitive" 
on  the  tender  form  in  lieu  of  a  speci- 
fied yield.  No  bidder  may  submit  more 
than  one  noncompetitive  tender  and 
the  amount  may  not  exceed 
$1,000,000. 

3.3.  All  bidders  must  certify  that 
they  have  not  made  and  will  not  make 
any  agreements  for  the  sale  or  pur- 
chase of  any  securities  of  this  issue 
prior  to  the  deadline  established  in 
section  3.1.  for  receipt  of  tenders. 
Those  authorized  to  submit  tenders 
for  the  accoimt  of  customers  will  be 
required  to  certify  that  such  tenders 
are  .submitted  under  the  same  condi- 
tions, agreements,  and  certifications  as 
tenders  submitted  directly  by  bidders 
for  their  own  account. 

3.4.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  hi  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and  borrowings  on  such  securities, 
may  submit  tenders  for  account  of  cus- 
tomers if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac- 
count. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 


institutions;  primary  dealers,  as  de- 
fined above;  federally  insured  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  instrumental- 
ities; public  pension  and  retirement 
and  other  public  funds;  international 
organizations  In  which  the  United 
States  holds  membership;  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government  ac- 
counts. Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5  percent 
of  the  face  amount  of  securities  ap- 
plied for  (in  the  form  of  cash,  matur- 
ing Treasury  securities  or  readily  col- 
lectible checks),  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by    a    public    announcement    of   the 
amount  and  yield  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  section  4,  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted,  starting   with   those   at   the 
lowest    yields,    through    successively 
higher  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be  pro- 
rated If  necessary.  After  the  determi- 
nation is  made  as  to  which  tenders  are 
accepted,  a  coupon  rate  will  be  estab- 
lished, on  the  basis  of  a  one-eighth  of 
1  percent  Increment,  which  results  In 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  Issue  discount 
limit  of  99.500.  That  rate  of  interest 
wUl  be  paid  on  aU  of  the  securities. 
Based  on  such  interest  rate,  the  price 
on  each  competitive  tender  allotted 
will  be  determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield 
bid.  Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent 
to  the  weighted  average  yield  of  ac- 
cepted competitive  tenders.  Price  cal- 
culations will  be  carried  to  three  deci- 
mal places  on  the  basis  of  price  per 
100,  e.g.,  99.923,  and  the  determina- 
tions of  the  Secretary  of  the  Treasury 
shall    be    final.    If    the    amount    of 
noncompetitive  tenders  received  would 
absorb  all  or  most  of  the  offering, 
competitive  tenders  wiU  be  accepted  in 
an  amount  sufficient  to  provide  a  fair 
determination  of  the  yield.  Tenders  re- 
ceived from  Government  accoiuits  and 
Federal  Reserve  Banks  wUl  be  accept- 
ed  at   the   price   equivalent   to   the 
weighted   average   yield   of   accepted 
competitive  tenders. 

3.7.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted 
in  fuU,  or  when  the  price  is  over  par. 


4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  In  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  In  sec- 
tion 1,  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
it  In  the  public  interest.  The  Secre- 
tary's action  under  this  section  is 
final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  or  completed  on  or 
before  Monday,  July  31,  1978,  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
the  Bureau  of  the  Public  Debt,  wher- 
ever the  tender  was  submitted.  Pay- 
ment must  be  in  cash;  in  other  fimds 
immediately  available  to  the  Treasury; 
In  treasury  bills,  notes  or  bonds  (with 
aU  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which 
are  not  overdue  as  defined  in  the  gen- 
eral regulations  governing  U.S.  securi- 
ties; or  by  check  drawn  to  the  order  of 
the  institution  to  which  the  tender 
was  submitted,  which  must  be  recieved 
at  such  institution  no  later  than:  (a) 
Thursday,  July  27. 1978,  if  the  check  is 
drawn  on  a  bank  in  the  Federal  Re- 
serve  District   of   the   Institution   to 
which   the   check   is  submitted   (the 
Fifth  Federal  Reserve  District  in  case 
of  the  Bureau  of  the  Public  Debt),  or 
(b)  Wednesday,  July  26.  1978,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District.  Checks  re- 
ceived after  the  dates  set  forth  in  the 
preceding  sentence  will  not  be  accept- 
ed unless  they  are  payable  at  the  ap- 
plicable Federal  Reserve  Bank.  Pay- 
ment will  not  be  considered  complete 
where    registered    securities    are    re- 
quested if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the  In- 
ternal  Revenue   Service   (an   individ- 
ual's social  security  number  or  an  em- 
ployer identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  wUl  be 
made  to  or  required  of  the  bidder  for 
any     difference    between    the     face 
amount   of   securities   presented   and 
the  amount  payable  on  the  securities 
allotted. 

5.2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amoimt  of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasury,  be  for- 
feited to  the  United  States. 

5.3.  Registered  securities  tendered  as 
deposits  and  in  payment  for  allotted 
securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren- 
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dered.  When  the  new  securities  are  to 
be  registered  In  names  and  forms  dif- 
ferent from  those  in  the  inscriptions 
or  assignments  of  the  securities  pre- 
sented, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  tliis  circular)  in 
the  name  of  (name  and  taxpayer  iden- 
tifying number)."  If  new  securities  in 
coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instructions  for  the  issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt.  Wash- 
ington, D.C.  2022F.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  inter- 
im certificates.  These  certificates  shall 
be  issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities 
of  this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of 
the  Public  Debt,  Washington,  D.C. 
20226.  The  interim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder. 

5.5.  Delivery  of  securities  in  regis- 
tered form  wUl  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

Robert  Carswell, 
Acting  Secretary 
of  the  Treasury. 

[FR  Doc.  78-19762  Piled  7-17-78;  8:45  am] 
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[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  6791 

ASSIGNMENT  OF  HEARINGS 

July  13, 1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  wUl  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  Include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  3062  (Sub-41).  Inman  Preight  System, 
Inc.,  now  being  assigned  October  30,  1978 
(9  days),  at  Paducah,  Ky..  in  a  hearing 
room  to  be  later  designated. 

MC  116004  (Sub-45),  Texas  Oklahoma  Ex- 
press, Inc..  now  being  assigned  October  11. 
1978,  at  Dallas,  Tex.  (8  days),  in  a  hearing 
room  to  be  later  designated. 

MC  120181  (Sub-8),  Main  Line  Hauling  Co., 
Inc..  now  being  assigned  September  12, 
1978.  at  Jefferson  City,  Mo.  (2  days)  in  a 
hearing  room  to  be  later  designated. 

MC  144009.  AUstates  Transworld  Van  Lines, 
Inc.,  is  now  assigned  for  hearing  October 
2,  1978  (1  week),  at  St.  Louis.  Mo.,  at  a  lo- 
cation to  be  later  designated,  and  will  con- 
tinue October  23,  1978,  at  the  offices  of 
the  Interstate  Commerce  Commission, 
Washington,  D.C:  and  on  December  4, 
1978  (2  weeks),  at  Los  Angeles.  Calif.,  at  a 
location  to  be  later  designated. 

MC  82007  (Sub-8F),  Samuel  Cooper  Gregg, 
is  now  assigned  for  hearing  October  3, 
1978  (3  days),  at  Wilmington,  Del.,  at  a  lo- 
cation to  be  later  designated. 

MC  143874,  Columbiana  County  Motor 
Club,  Inc.,  is  now  assigned  for  hearing  Oc- 
tober 11,  1978  (3  days),  at  Columbus, 
Ohio,  at  a  location  to  be  later  designated. 

MC  111422  (Sub-9),  O.  D.  Anderson.  Inc.,  is 
now  assigned  for  hearing  October  16,  1978 
(1  week),  at  Pittsbiirgh.  Pa.,  at  a  location 
to  be  later  designated. 

MC  36944.  Iowa  Power  &  Light  Co.  v.  Bur- 
lington Northern,  Inc.,  now  being  assigned 
prehearing  conference  August  16,  1978,  at 
Washington,  D.C.  at  the  office  of  the  In- 
terstate Commerce  Commission. 

MC-F-12S95,  Central  Transport,  Inc.— Pur- 
chase (Portion)— Associated  Transport, 
Inc.;  MC-F-12909,  Duff  Truck  Line,  Inc.— 
Purchase  (Portion)— Associated  Trans- 
port, Inc.,  Thomas  J.  Cahill.  trustee  in 
bankruptcy;  MC  14314  (Sub-24),  Duff 
Truck  Line,  Inc.;  MC-F-12912,  United 
Trucking  service.  Inc.— Purchase  (Por- 
tion)—Associated  Transport,  Inc.,  Thomas 
J.  Cahill.  trustee  in  bankruptcy  and  MC 
70151  (Sub-50).  United  Trucking  Service. 
Inc..  now  assigned  for  continued  hearings 
August  7.  1978.  at  Cleveland.  Ohio,  will  be 
held  in  room  1455,  Federal  Office  Build- 
ing, 1240  East  Ninth  Street  and  August  14, 
1978  at  Dayton.  Ohio,  will  be  held  in 
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courtroom  2,  9th  floor.  Federal  Buflding 
and  Courthouse,  200  West  Second  Street. 

Nahcy  L.  Wilson. 
Acting  Secretary. 

[FR  Doc.  78-19836  Kled  7-17-78;  8:45  am] 


[7035-01] 

[Docket  No.  AB-11] 

CHICAGO  A  EASTERN  ILUNOiS  RAILROAD  CO. 
ABANDONMENT  BETWEEN  JOPPA  JUNC- 
TION AND  FAYVILLE  JUNCTION,  ILL> 

Findings 

Notice  is  hereby  given  pursuant  to 
section  la(6Ka)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)(a))  that  by 
a  decision  entered  March  24,  1978.  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission. 
Division  1.  stating  that,  subject  to  the 
conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission in  Oregon  Short  Line  R.  Co.— 
Abandonment  Goshen,  354  I.C.C.  584 
(1978),  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Missouri  Pacific 
Railroad  Co.  (successor-in-interest  to 
Chicago  &  Eastern  Illinois  Railroad) 
of  its  line  between  Joppa  Junction  and 
Pajrville  Junction.  lU. 

A  certificate  of  abandonment  will 
not  be  issued  to  the  Missouri  Pacific 
Railroad  Co.  based  on  the  above-de- 
scribed finding  of  abandonment  until 
final  determination  of  the  proceeding 
by  the  U.S.  Court  of  Appeals.  During 
the  interim,  however,  the  procedures 
specified  in  section  la  (6)  and  (7)  of 
the  Act  will  otherwise  be  followed. 
Thus,  the  Commission  will  be  in  a  po- 
sition to  issue  a  certificate  of  abandon- 
ment, August  17,  1978,  unless  on  or 
before  August  17,  1978.  the  Commis- 
sion fiirther  finds  that: 

(1)  A  financially  responsible  person  (In- 
cluding a  government  entity)  has  offered  fi- 
nancial assistance  (in  the  form  of  a  rail  serv- 
ice continuation  payment),  to  enable  the 
rail  service  involved  to  be  continued;  and 

(2)  It  is  likely  that  such  proffered  assist- 
ance would:  (a)  Cover  the  difference  be- 
tween the  revenues  which  are  attributable 
to  such  line  of  railroad  and  the  avoidable 
cost  of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return  on 
the  value  of  such  line,  or  (b)  cover  the  ac- 
quisition cost  of  all  or  any  portion  of  such 
line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
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ance  or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upwn  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  BD  assistance  or  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  tn  effect. 

However  as  previously  indicated  no 
such  certificate  will  be  issued  untU  the 
pending  court  proceeding  has  been  fi- 
nally resolved.  Information  and  proce- 
dures regarding  the  financial  assist- 
ance for  continued  rail  service  or  the 
acquisition  of  the  involved  rail  tine  are 
contained  in  the  Notice  of  the  Com- 
mission entitled  "Procedures  for  Pend- 
ing Rail  Abandonment  Cases"  pub- 
lished in  the  Federal  Register  on 
March  31.  1976.  at  41  FR  13691.  as 
amended  by  publication  of  May  10, 
1978.  at  43  FR  20072.  All  interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

Nawcy  L,  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19843  POed  7-17-78;  8:45  am] 


•This  proceeding  is  pending  review  in  the 
U.S.  Court  of  Appeals  for  the  Seventh  dr- 
cult,  entitled  People  of  the  Stale  of  lUinois  v. 
United  States  of  America  and  Interstate 
Commerce  Commission,  No.  78-1710. 
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Offic*  of  Pro«««dingi 

[Decisions  Volume  No.  10] 

DECISION-NOTICE 

Decided:  July  3. 1978. 
The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  (Tom- 
mission's  Rules  of  Practice  (49  CFR 
§1100.247).      These      rules     provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  ap{>li- 
cation   is   published   in   the   Pedebal 
Register.   Failure   to   file   a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion.   A    protest    under    these    rules 
should  comply  with  Rule  247(e)(3)  of 
the  Rule  of  Practice  which  requires 
that    it    set    forth    specifically    the 
grounds  ui>on  which  it  is  made,  con- 
tain a  detailed  statement  of  Protes- 
tant's interest  in  the  proceeding,  (as 
specifically  noted   below),   and  shall 
specify  with  particularity  the  facts, 
matters  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased      generally.      A     protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 


authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  represent- 
ative is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  re- 
quest shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  Include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  tn  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  imder  the  procedures  of 
the  Commission  wlU  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  wiU 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority.  Also, 
where  authority  has  been  sought 
within  a  single  State,  authority  to  pro- 
vide such  service  has  been  deleted 
where  there  has  been  no  showing  that 
such  service  would  be  other  than  in- 
trastate in  nature. 

We  find  preliminarily  that,  with  the 
exception  of  those  applications  involv- 
ing duly  noted  problems  (e.g.,  unre- 
solved common  control,  unresolved  fit- 
ness questions,  and  jurisdictional  prob- 
lems) to  authorization,  each  applicant 
has  demonstrated  that  its  proposed 
service  should  be  authorized.  This  de- 
cision is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  within  30 
days  of  publication  of  this  decision- 
notice  (or.  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority WiU  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

By  the  Commission,  Review  Board 
Number  1,  Members  Carleton,  Joyce, 


and   Jones   (Review   Board   Member 
Jones  not  participating). 

Nancy  L.  Wilson. 
Acting  Secretary. 

MC  2900  (Sub-333F),  filed  May  19, 
1978.  Applicant:  RYDER  TRUCK 
ONES,  INC.,  P.O.  Box  2408,  Jackson- 
ville, FL  32203.  Representative:  John 
C.  Bradley.  Suite  1301,  1600  Wilson 
Boulevard,  Arlington,  VA  22209.  Au- 
thority granted  as  a  common  carrier, 
by  motor  vehicle,  transporting:  Gener- 
al  commodities  (except  those  of  im- 
usual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), serving  Wichita,  KS.  as  an  off- 
route  point  in  connection  with  the  car- 
riers presently  authorized  regular- 
route  operations,  for  the  purpose  of 
interlining  shipments  or  interchanging 
equipment  only  with  Pacific 
Intermountain  Express  Co.  (Hearing 
site:  Washington,  D.C.) 

MC  2900  (Sub-334F).  fUed  May  22, 
1978.  Applicant:  RYDER  TRUCK 
LINES,  INC.,  2050  Kings  Road,  P.O. 
Box  2408,  Jacksonville,  FL  32203.  Rep- 
resentative: S.  E.  Somers,  Jr.  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
thoses  requiring  special  equipment), 
serving  the  facilities  of  the  Tennessee 
Valley  Authority,  YeUow  Creek  Nucle- 
ar Plant,  at  or  near  luka.  MS,  as  an 
off-route  point  in  connection  with  car- 
rier's presently  authorized  regular- 
route  operations.  (Hearing  site:  Atlan- 
ta, GA,  or  Washington,  DC.) 

MC  8600  (Sub-37),  fUed  May  19, 
1978.  Applicant:  WERNER  CONTI- 
NENTAL, INC.,  2500  West  County 
Road.  C,  Roseville,  MN  55113.  Repre- 
sentative: John  E.  FuUerton,  407 
North  Front  Street,  Harrisburg,  PA 
17101.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregiHar  routes,  transporting: 
Iron  and  steel  articles,  from  the  facili- 
ties of  Jones  &  Laughlin  Steel  Corp., 
at  Aliquippa  and  Pittsburgh.  PA.  to 
points  in  AR,  IN.  KY,  MO,  and  TN.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin. 
(Hearing  site:  Washington,  DC.) 

MC  11207  (Sub-433F),  fUed  May  30, 
1978.  Applicant:  DEATON,  INC.,  317 
Avenue  W,  P.O.  Box  938,  Birmingham, 
AL  35201.  Representative:  Kin  D. 
Mann.  Suite  1010,  7101  Wisconsin 
Avenue.  Washington.  DC  20014.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  (except  com- 
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modities  in  bulk),  between  Natchez, 
MS,  on  the  one  hand,  and,  on  the 
other,  points  in  TX.  (Hearing  site: 
Jackson.  MS  or  Birmingham,  AL.) 

MC  13087  (Sub-45F),  filed  May  30. 
1978.  Applicant:  STOCKBERGER 
TRANSFER  «Sb  STORAGE,  INC.,  524 
Second  Street  SW.,  Mason  City,  lA 
50401.  Representative:  WiUiam  H. 
Fairbanks,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregtdar  routes, 
transporting:  Tree  and  weed  killing 
compounds,  (except  in  bulk),  from 
Clinton  and  Mason  City,  lA,  to  points 
in  MN.  (Hearing  site:  St.  Paul,  MN  or 
Chicago,  IL.) 

MC  25869  (Sub-140P),  filed  May  30, 
1978.  Applicant:  NOLTE  BROS. 
TRUCK  LINE,  INC.,  P.O.  Box  7184. 
South  Omaha  Station.  Omaha,  NE 
68107.  Representative:  Donald  L. 
Stem,  Suite  530,  Univac  Building,  7100 
West  Center  Road,  Omaha.  NE  68106. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
wholesale,  retail,  or  chain  business 
houses,  (except  commodities  in  bulk, 
in  tank  vehicles),  from  Chicago,  IL,  to 
points  in  CO  and  NE.  (Hearing  site: 
Kansas  City,  MO  or  Omaha,  NE.) 

MC  25869  (Sub-141F),  filed  May  30, 
1978.  Applicant:  NOLTE  BROS. 
TRUCK  LINE,  INC.,  P.O.  Box  7184, 
South  Omaha  Station,  Omaha,  NE 
68107.  Representative:  Donald  L. 
Stem,  Suite  530,  Univac  BuUding,  7100 
West  Center  Road,  Omaha,  NE  68106. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Wall  and  floor  tile,  and  (2)  materials 
and  supplies  used  in  the  installation  of 
tUe,  (except  commodities  in  bulk,  in 
tank  vehicles),  from  Chicago,  IL,  to 
points  in  CO,  lA,  and  NE.  (Hearing 
site:  Chicago,  IL  or  Omaha,  NE.) 

MC  25869  (Sub-142F),  filed  June  5. 
1978.  AppUcant:  NOLTE  BROS. 
TRUCK  LINE,  INC.,  P.O.  Box  7184, 
South  Omaha  Station,  Omaha.  NE 
68107.  Representative:  Donald  L. 
Stem,  Suite  530,  Univac  BuUding.  7100 
West  Center  Road,  Omaha.  NE  68106. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  Chicago,  IL,  to  points 
in  CO;  and  (2)  confectionery,  gumboil 
machines  and  stands,  and  display 
stands,  (except  commodities  in  bulk,  in 
tank  vehicles),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  facilities  of  Leaf  Confectionery  at 
Chicago,  IL,  to  points  in  CO,  lA,  MO, 
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NE,  UT,  and  WY.  (Hearing  site:  Chica- 
go, IL.) 

MC  52704  (Sub-172F).  filed  May  26. 
1978.  Applicant:  GLENN 

McCLENDON  TRUCKING  CO.,  INC., 
P.O.  Drawer  H,  LaFayette,  AL  36862. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway,  At- 
lanta, GA  30345.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting (1)  Containers,  container  com- 
ponents and  closures  for  containers, 
(except  commodities  in  bulk),  from 
the  facilities  of  Sonoco  Products  Co., 
at  or  near  Alpha,  OH,  Clharleston,  SC. 
Chicago,  IL,  Hanover,  PA,  Henderson. 
KY,  Henderson.  TN.  Houston.  TX. 
PhUadelphia.  PA,  and  St.  Louis.  MO. 
to  points  in  AL,  AR,  PL,  GA,  KY,  LA, 
MS,  NC,  OK,  SC,  TN.  TX,  and  VA; 
and  (2)  Materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  named  in 
(1)  above,  (except  commodities  tn 
bulk),  in  the  reverse  direction.  (Hear- 
ing site:  Atlanta,  GA.) 

MC  59150  (Sub-130F),  fUed  May  19, 
1978.  Applicant:  PLOOF  TRUCK 
LINES,  INC..  P.O.  Box  3277.  Jackson- 
ville, FL  32206.  Representative:  Martin 
Sack,  Jr.,  1754  Gulf  Life  Tower,  Jack- 
sonville, FL  32207.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Cast  iron  pipe,  i2)  fit- 
tings, valves,  hydrants,  and  castings 
for  cast  iron  pipe,  and  (3)  accessories 
and  parts  for  the  conamodities  in  (1) 
and  (2)  above,  from  the  facilities  of 
the  United  States  Pipe  and  Foundry 
Co.,  at  Bessemer  and  North  Birming- 
ham. AL,  to  points  in  FL,  GA,  NC,  SC, 
and  TN.  (Hearing  site:  Birmingham, 
AL.) 

MC  59640  (Sub-64F),  filed  May  15, 
1978.  Applicant:  PAULS  TRUCKING 
CORP..  Three  Commerce  Drive, 
Cranford,  NJ  07106.  Representative: 
Charles  J.  Williams,  1815  Front  Street, 
Scotch  Plains,  NJ  07076.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
rout«s,  transporting:  Such  merchan- 
dise as  is  dealt  in  by  supermarket, 
catalogue  showroom  stores,  and  homes 
center  stores,  and  equipment,  materi- 
als, and  supplies  used  in  the  conduct 
of  such  businesses  (except  commod- 
ities in  bulk),  between  Baltimore.  MD. 
White  Plains.  NY,  North  Berwick,  ME. 
and  points  in  NJ,  on  the  one  hand, 
and.  on  the  other,  points  in  FL.  IN, 
KY.  NC.  OH.  RI.  SC,  TN,  and  VA, 
under  a  continuing  contract,  or  con- 
tracts, with  Supermarkets  General 
Corporation,  of  Woodbridge,  NJ. 
(Hearing  site:  New  York,  NY.) 

MC  66140  (Sub-6F),  filed  May  24, 
1978.  Applicant:  FYOCK  MOTOR 
LINES.  INC..  3040  Waterview  Avenue, 
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Baltimore,  MD  21230.  Representative: 
John  P.  McMahon,  100  East  Broad 
Street,  Columbus,  OH  43215.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Sugar  (except 
liquid  sugar),  from  Baltimore,  MD,  to 
points  in  OH,  MI.  IN,  IL.  and  KY. 
(Hearing  site:  Washington,  DC  or  Bal- 
timore, MD.) 

MC  75320  (Sub-196P),  filed  April  24. 
1978  Applicant-  CAMBELL  SIXTY- 
SIX  EXPRESS,  INC..  P.O.  Box  807, 
Springfield,  MO  65801.  Representa- 
tive: John  A.  Crawford,  1700  Deposit 
Guaranty  Plasa,  P.O.  Box  22567,  Jack- 
son, MS  39205.  Authority  granted  to 
operate  as  a  Common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  General  commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  between  Houston, 
TX,  and  Hammond,  LA,  from  Houston 
over  U.S.  Hwy  90  to  jimction  TX  Hwy 
12.  then  over  TX  Hwy  12  to  junction 
LA  Hwy  12,  then  over  LA  Hwy  12.  to 
Ragley.  LA,  then  over  U.S.  Hwy  190  to 
Hammod,  LA,  and  retiun  over  the 
same  route,  serving  no  intermediate 
points  and  serving  Etammond  and 
Baton  Rouge,  LA,  for  purposes  of 
joinder  only,  restricted  against  the 
transportation  of  traffic  originating 
at,  destined  to,  or  interlined  with  con- 
necting carriers  at  points  in  LA.  (Hear- 
ing site:  Houston.  TX  or  Jackson,  MS.) 

MC  80430  (Sub-168F)..  filed  May  12. 
1978.  Applicant:  GATEWAY  TRANS- 
PORTATION CO.  INC.,  455  Park 
Plaza  Drive,  La  Crosse,  WI  54601.  Rep- 
resentative: John  C.  Bradley.  Suite 
1301,  1600  Wilson  Boulevard,  Arling- 
ton. VA  22209.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  transporting:  General  com- 
modities (except  those  of  unusual 
valus,  classes  A  and  B  Explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Jacuzzi  Bros., 
Inc.,  at  or  near  Lonoke,  AR,  as  an  off- 
route  point  in  connection  with  appli- 
cant's presently  authorized  regular 
route  operations.  (Hearing  site:  Wash- 
ington, DC  or  Little  Rock,  AR.) 

KoTK.— The  carrier  must  satisfy  the  Com- 
mission that  its  common  control  possibilities 
are  either  approved  by  the  Commission  or 
do  not  require  Commission  approvaL 

MC  83539  (Sub-498P),  filed  June  5, 
1978.  Applicant:  C.  &  H.  TRANSPOR 
TATION  CO..  INC.,  P.O.  Box  270535. 
Dallas.  TX  75227.  Representative: 
Thomas  E.  James  (same  address  as  ap- 
plicant). Authority  granted  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Molded  rubber  and  plastic  prodiicts. 
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from  points  in  DaUas  County,  TX,  to 
points  in  the  United  States  (except 
AK  and  HI),  and  (2)  materials,  eouip- 
ment,  and  supplies  used  in  the  manu- 
facture, sale,  and  distribution  of  the 
commodities  in  (1)  above,  in  the  re- 
verse direction  restricted  in  (1)  and  (2) 
above  to  the  transportation  of  ship- 
ments originating  at  or  destined  to  the 
facilities  of  ENTEK  Corporation  of 
America,  in  Dallas  Coimty,  TX. 

MC  94350  (Sub-408P),  filed  May  15, 
1978.  AppUcant:   TRANSIT  HOMES, 
INC.,  P.O.  Box  1628,  Greenville,  SC 
19602.  Representative:  Mitchell  King, 
Jr.  (same  address  as  applicant).  Au- 
thority   granted    to    operate    as    a 
common   carrier,    by   motor   vehicle, 
over    irregular    routes,    transporting 
buildings    in    sections,    mounted    on 
wheeled  undercarriages,  from  points  in 
Marion  County,  FL,  to  those  points  in 
the  United  States  on  and  east  of  a  line 
beginning  at  the  mouth  of  the  Missis- 
sippi River,  and  extending  along  the 
Mississippi  River  to  its  junction  with 
the     western     boundary     of     Itasca 
Coimty,  MN,  then  northward  along 
the  western  boundaries  of  Itasca  and 
Koochiching  Counties,  MN.  to  the  In- 
ternational  Boundary   Line   between 
the  United  States  and  Canada  (except 
PL).  (Hearing  site:  Atlanta,  GA.)  Con- 
dition: The  certificate  to  be  issued 
herein  shall  be  limited  in  point  of  time 
to  a  period  expiring  3  years  from  its 
date  of  issue,  imless,  prior  to  its  expi- 
ration (but  not  less  than  2.5  years  or 
more  than  2.75  years  prior  to  the  expi- 
ration) applicant  files  a  petition  for 
permanent  extension  of  the  certificate 
showing  that  it  has  been  in  fuU  com- 
pliance with  applicable  nUes  and  regu- 
lations. 

MC  103d798  (Sub-16F),  ffled  May  26, 
1978.  Applicant:  MARTEN  TRANS- 
PORT. LTD.,  Route  3,  Mondovl,  WI 
54755.  Representative:  Robert  S.  Lee. 
1000  First  National  Bank  Building. 
Minneapolis.  MN  55402.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting  inedible  tallow, 
from  Whitehall,  WI,  to  Hammond,  IN, 
and  Morris,  IL.  (Hearing  site:  St  Paul, 
MN.) 

NoTK.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  139853. 

MC  106400  (Sub-113F).  filed  May  25, 
1978.  AppUcant:  KAW  TRANSPORT 
CO.,  a  corporation,  P.O.  Box  12628, 
North  Kansas  C^ity,  MO  64116.  Repre- 
sentative: James  C.  Swearengen,  P.O. 
Box  456,  Jefferson  CSty,  MO  65102. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregiilar  routes,  transporting: 
Crude  oil,  in  bulk,  in  tank  vehicles, 
from  points  in  Richardson  County, 
NE,  to  points  in  Johnson  and  Wyan- 


dotte   Counties,    KS.    (Hearing   site: 
Kansas  City,  MO.) 

MC  109326  (Sub-113F),  fUed  Jime  7, 
1978.  Applicant:  C  &  D  TRANSPOR- 
TATION CO.,  INC.,  P.O.  Box  10506. 
New  Orleans,  LA  70121.  Representa- 
tive: Robert  E.  Keene  (same  address  as 
applicant).  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Frozen  foods,  from  the  facilities  of 
Chef  Pierre,  Inc.,  at  or  near  Forest, 
MS,  to  points  in  AL,  AR,  FL,  GA,  KS, 
KY,  LA.  MO,  NC.  OK.  SC.  TN,  and 
TX.  (Hearing  site:  New  Orleans,  LA,  or 
Washington,  DC.) 

MC  109633  (Sub-35F),  filed  May  24, 
1978.  Applicant:  ARBET  TRUCK 
UNES,  mC,  222  East  135th  Place, 
Chicago,  IL  60627.  Representative: 
Arnold  K  Biu-ke,  180  North  LaSaUe 
Street,  Chicago,  IL  60601.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting  cereals,  from 
Battle  Ch-eek,  ML  to  Lancaster.  OH. 
Davenport  and  CHlnton.  lA.  (Hearing 
site:  Chicago.  IL.) 

MC  111231  (Sub-235F).  filed  May  3, 
1978.  Applicant:  JONES  TRUCK 
LINES,  INC..  610  East  Emma  Ave.. 
Springdale,  AR  72764.  Representative: 
Don  A.  Smith,  P.O.  Box  43,  510  North 
Greenwood,  Ft.  Smith,  AR  72902.  Au- 
thority granted  to  operate  as  i  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
Roofing  smd  roofing  materials  (except 
commodities  in  bulk),  from  Memphis, 
TN.  to  points  in  OK,  AR,  KS,  IL.  MO. 
IN.  OH,  KY.  and  lA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site:  Wash- 
ington, DC.) 

MC  111729  (Sub-739F),  fUed  June  5. 
1978.  Applicant:  PUROLATOR  COU- 
RIER CORP..  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  NY  11040.  Rep- 
resentative; Elizabeth  K  Henoch 
(same  address  as  applicsint).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Laboratory  sup- 
plies and  business  records,  between 
Birmingham,  AL,  on  the  one  hand, 
and,  on  the  other,  points  in  LA.  (Hear- 
ing site:  Washington,  DC.) 

Note.— Dual  operations  may  be  involved 
in  these  proceedings. 

MC  113362  (Sub-332F),  fUed  May  25, 
1978.  Applicant:  ELLSWORTH 
FREIGHT  UNES,  INC.,  310  East 
Broadway,  Eagle  Grove.  lA  50533. 
Representative:  Milton  D.  Adams, 
1105%  Eighth  Avenue  NE.,  P.O.  Box 
429,  Austin.  MN  55912.  Authority 
granted  to  operate  as  a  com,mon  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Furniture,  fiimi- 
ture  parts,  and  materials,  equipment 
and  supplies,  used  in  the  manufacture 


of  furniture,  from  Archbold,  and 
Stryker,  OH,  to  points  in  AL,  AR,  CO, 
CT,  DE,  GA,  lA,  KS,  KY,  LA,  ME. 
MD.  MA,  MS,  MO,  NE,  NH,  NJ.  NY, 
NC,  OK,  PA,  RI.  SC.  TN.  VT,  VA,  WV, 
and  DC.  (Hearing  site:  Washington, 
DC.) 

MC  113855  (Sub-429F),  filed  June  1, 
1978.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC..  2450  Marion 
Road  SG..  Rochester,  MN  55901.  Rep- 
resentative: Alan  Foss,  502  First  Na- 
tional Bank  Bldg.,  Fargo,  ND  58102. 
Authority  granted  to  operate  as  a 
common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Material  handling  equipment,  and  (2) 
attachments  and  parts  for  material 
handling  equipment,  from  New 
Bremen,  OH,  to  points  in  the  United 
States  (including  AK  but  excluding 
HI).  (Hearing  site:  Chicago.  IL.) 

MC  114273  (Sub-371F),  fUed  May  15, 
1978.  Applicant:  CRST.  INC.,  P.O.  Box 
68.  Cedar  Rapids,  lA  52406.  Represent- 
ative: Kenneth  L.  Core  (same  address 
as   applicant).   Authority   granted  to 
operater    as    a   common   carrier,    by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Iron  and  steel  arti- 
cles, from  Worcester,  MA,  to  New  Ulm, 
MN;  (2)  toilet  preparations  and  clean- 
ing compounds,  from  Holyoke,  MA,  to 
Chicago,  IL;  and  (3)  hund  tools,  drap- 
ery hardware,   door  operating  equips 
menu  and  box  and  steel  strappings, 
from  Farmington,   New  Britain,   and 
Wallingford,  Crr,  to  points  in  CO,  IL, 
lA,  KS,  MN,  MO,  and  NE.  (Hearing 
site:  Chicago,  IL,  or  Washington,  DC.) 
Condition:  In  view  of  the  findings  in 
MC    114273    (Subs-147    and    252),    of 
which  official  notice  is  taken,  the  cer- 
tificate to  be  issued  herein  shall  be 
limited  in  point  of  time  to  a  period  ex- 
piring 2  years  from  its  date  of  issue, 
unless,  prior  to  its  expiration  (but  not 
less  than  6  months  prior  to  the  expira- 
tion), applicant  files  a  petition  for  per- 
manent extension  of  the  certificate 
showing  that  it  has  been  in  full  com- 
pliance with  applicable  rules  and  regu- 
lations. 

MC  114273  (Sub-380P),  filed  May  19, 
1978.  AppUcant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406.  Represent- 
ative: Kenneth  L.  Core  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Medicines,  from  West  Cald- 
weU.  NJ,  to  NUes,  IL.  (Hearing  site: 
Chicago,  Hi.  or  Washington,  DC.)  Con- 
dition: In  view  of  the  findings  in  MC 
114273  (Subs-147  and  252),  of  which 
official  notice  is  taken,  the  certificate 
to  be  issued  herein  shall  be  limited  in 
point  of  time  to  a  period  expiring  2 
years  from  its  date  of  issue,  imless, 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  its  expiration), 
applicant  fUes  a  petition  for  perma- 
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nent  extension  of  the  certificate  show- 
ing that  it  has  been  in  f  uU  compUance 
with  appUcable  rules  and  regulations. 

Note.— Applicant  states  the  purpose  of 
this  filing  is  to  substitute  single-line  service 
for  existing  joint-line  service. 

MC  114273  (Sub-390F),  fUed  May  23, 
1978.  AppUcant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406.  Represent- 
ative: Kenneth  L.  Core  (same  address 
as  appUcant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: China  and  Cast  Iron 
Plumbingware,  from  Ford  C!ity,  PA, 
and  Salem,  OH,  to  points  in  MO,  KS, 
and  lA.  (Hearing  site:  Chicago,  IL,  or 
Washington.  DC.)  Condition:  In  view 
of  the  findings  in  MC  114273  (Subs- 
147  and  252).  of  which  official  notice  is 
taken,  the  certificate  to  be  LsSued 
herein  shaU  be  limited  in  point  of  time 
to  a  period  expiring  2  years  from  its 
date  of  issue,  unless,  prior  to  its  expi- 
ration (but  not  less  than  6  months 
prior  to  its  expiration),  applicant  fUes 
a  petition  for  permanent  extension  of 
the  certificate  showing  that  it  has 
been  in  fuU  compliance  with  appUca- 
ble rules  and  regulations. 

MC  114273  (Sub-391F),  Filed  May 
23,  1978.  AppUcant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  appUcant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Rubber  and  rubber  prod- 
ucts, from  Findlay,  OH,  to  Davenport, 
Iowa  City,  PeUa,  Oelwein,  and 
Waverly,  lA.  (Hearing  site:  Chicago, 
IL,  or  WashUigton,  DC.)  Condition:  In 
view  of  the  findings  in  MC  114273 
(Subs-147  and  252),  of  which  official 
notice  is  taken,  the  certificate  to  be 
issued  herein  shall  be  limited  in  point 
of  time  40  a  period  expiring  2  years 
from  its  date  of  issue,  unless,  prior  to 
the  expiration)  appUcant  fUes  a  peti- 
tion for  permanent  extension  of  the 
certificate  showing  that  it  has  been  in 
fuU  compUance  with  applicable  rules 
and  regulations. 

Note— Applicant  states  the  purpose  of 
this  filing  is  to  substitute  single-line  service 
for  existing  joint-line  service. 

MC  114896  (Sub-66F),  filed  June  6, 
1978.  Applicant:  PUROLATOR  SECU- 
RITY, INC.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park.  NY  11040.  Rep- 
resentative: Elizabeth  L.  Henoch 
(same  address  as  appUcant).  Authority 
granted  to  operate  as  a  contact  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Currency,  from 
Baltimore,  MD,  to  New  York,  NY, 
under  a  continuing  contract,  or  con- 
tracts, with  I.e.,  INC.,  of  Towson,  MD. 
(Hearing  site:  Washington,  DC.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  common  control  posslbUities 
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are  either  approved  by  the  Commission  or 
do  not  required  Commission  approval. 

Dual  operations  may  be  involved  in  these 
proceedings. 

MC  114969  (Sub-79F),  fUed  June  2, 
1978.  AppUcant:  PROPANE  TRANS- 
PORT, mC,  P.O.  Box  232,  Milford, 
OH  45150.  Representative:  James  R. 
Stiverson,  1396  West  Fifth  Avenue, 
Columbus,  OH  43212.  Authority  grant- 
ed to  operate  as  a  comTnon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Liquefied  petroleum  gas. 
in  bulk,  in  tank  vehicles,  from  MUford, 
m,  to  points  in  IL,  IN,  MI,  and  OH. 
(Hearing  site:  Washington,  DC  or  Co- 
lumbus, OH.) 

Note.— Certificate  shall  be  limited,  in 
point  of  time,  to  a  period  expiring  5  years 
from  the  date  of  issuance  of  the  Certificate. 

MC  115162  (Sub-417F),  fUed  May  30, 
1978.  AppUcant:  POOLE  TRUCK 
LINE,  INC.,  P.O.  Drawer  500,  Ever- 
green, AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appU- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum and  petroleum  prodvots,  in 
containers,  from  Port  Arthur,  TX,  to 
Charleston,  SC.  (Hearing  site:  Atlanta, 
GA  or  Charleston,  SC.) 

MC  115215  (Sub-29F),  fUed  May  25, 
1978.  Applicant:  NEW  TRUCK  LINES, 
INC.,  P.O.  Box  639.  Perry,  FL  32347. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  JacksonviUe,  FL 
32202.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Lumber  handling  machinery,  dry  kiln 
outfits,  and  (2)  materials  and  supplies 
used  in  the  instaUation  of  the  com- 
modities in  (1)  above,  from  Jackson- 
viUe, FL,  to  points  in  FL.  GA,  NC.  SC. 
and  TN.  (Hearing  site:  JacksonviUe  or 
TaUahassee,  FL.) 

MC  115826  (Sub-317F),  fUed  June  1, 
1978.  AppUcant:  W.  J.  DIGSBY,  INC., 
1960  31st  Street,  Denver,  CO  80217. 
Representative:  Howard  Gore  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats,  meat  products, 
and  meat  byproducts,  and  articles  dis- 
tributed by  meat-packing  houses  as  de- 
fined in  sections  A  and  C  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  the  faciUties  of  Wilson 
Poods  Corp.,  at  or  near  MarshaU,  MO, 
to  points  in  CA,  restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  named  origin  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  DaUas,  TX  or  Kansas  City,  MO.) 

MC  115826  (Sub-319F),  fUed  June  5, 
1978.  AppUcant:  W.  J.  DIGBY,  INC., 
1960  31st  Street.  Denver,  CO  80217. 
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Representative:  Howard  Grore  (same 
address  as  applicant).  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals  and  chemical 
products  (except  commodities  in  bulk, 
in  tank  vehicles),  from  points  in  CA,  to 
points  in  CO.  (Hearing  site:  Denver, 
CO.) 

MC  115931  (Sub-63F),  filed  May  8, 
1978.  Applicant:  BEE  LINE  TRANS- 
PORTATION, INC..  P.O.  Box  3987, 
Missoula,  MT  59801.  Representative: 
CSene  P.  Johnson.  P.O.  Box  2471, 
Fargo.  ND  58102.  Authority  granted  to 
operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transportinr.  (D  Plastic  pipe  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  installation  of  plastic  pipe 
from  Janesville,  WI,  to  points  in  IL, 
IN,  lA,  MI,  MN,  MO,  ND,  OH,  and  SD. 
(Hearing  site:  Chicago,  IL  or  Minne- 
apolis, MN.J 

MC  117786  (Sub-21F),  filed  June  6, 
1978.  Applicant:  RILEY  WHITTLE, 
mC,  Box  19038,  Phoenix,  AZ  85005. 
Representative:  A.  Michael  Bernstein, 
1441  East  Thomas  Road,  Phoenix.  AZ 
85014.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  pet 
foods,  cereals,  and  bakery  goods,  and 
commodities  used  in  the  manufacture 
and  distribution  of  pet  foods,  cereals, 
and  bakery  goods,  from  the  facilities 
of  Ralston  Purina  Company,  at  Flag- 
staff, AZ,  to  the  facilities  of  Ralston 
Purina  Co.,  at  Sparks,  NV.  (Hearing 
site:  Phoenix,  AZ.) 

MC  119443  (Sub-39F),  fUed  May  24, 
1978.  Applicant:  P.  E.  KRAMME, 
INC.,  Main  Street,  Monroeville,  NJ 
08343.  Representative:  James  W. 
Patterson,  1200  Wester  Savings  Bank 
Building.  Philadelphia,  PA  19107.  Au- 
thority granted  to  operate  as  a 
co-mmon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chocolate,  Chocolate  Liquor,  Choco- 
late products.  Confectionery  products 
and  Cocoa  Butter,  in  bulk,  in  tank  ve- 
hicles equipped  with  in-transit  heating 
devices,  from  New  York.  NY,  and 
Lititz  and  Philadelphia,  PA,  to  points 
in  CT,  ME,  MA,  NH.  RI,  and  VT. 
(Hearing  site:  Philadelphia,  PA). 

MC  119726  (Sub-133F),  fUed  Jime  2, 
1978.  Applicant:  N.  A.  B.  TRUCKING 
CO.,  INC.,  1644  West  Edgewood 
Avenue,  Indianapolis,  IN  46217.  Repre- 
sentative: James  L.  Beattey,  130  East 
Washington  Street.  Suite  1000, 
Indianapolis,  IN  46204.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
in  containers,  between  points  in  Duval 
County,  FL,  on  the  one  hand,  and,  on 
the  other,  Fitzgerald  and  Griffin.  GA. 
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(Hearing  site:  Atlanta,  GA  or  Jackson- 
ville, FL.) 

MC  119789  (Sub-476F),  fUed  June  5, 
1978.  Applicant:  CARAVAN  REFRIG- 
ERATED CARGO,  INC.  P.O.  Box 
226188,  Dallas,  TX  75266.  Representa- 
tive: Lewis  Coffey  (same  address  as  ap- 
plicant). Authority  granted  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plywood,  composition  board,  and 
hardboard,  from  Jacksonville.  FL,  to 
those  points  in  the  United  States  in 
and  east  of  MN.  lA.  NE.  KS,  OK.  and 
TX.  (Hearing  Site:  Jacksonville,  FL.) 

MC  119894  (Sub-6F),  filed  May  24, 
1978.  Applicant:  HOWARD  TRUCK 
LINES,  INC.,  104  Azar  Building,  Glen 
Bumie,  MD  21061.  Representative:  M. 
Bruce  Morgan  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  wood  pulp, 
and  axitivated  carbon  (except  commod- 
ities in  bulk),  from  the  facilities  of 
Westvaco.  at  or  near  Covington.  VA,  to 
Buena  Vista,  VA.  Tacking  is  author- 
ized at  Buena  Vista.  VA,  with  carrier's 
authority  in  MC  119894  issued  Febru- 
ary 5,  1971,  to  provided  a  through 
service  to  points  in  NC.  (Hearing  site: 
Covington,  VA.) 

MC  120618  (Sub-13F),  filed  May  30. 
1978.  Applicant:  SCHALLER  TRUCK- 
ING CORP.,  5700  West  Minnesota 
Street,  Indianapolis,  IN  46241.  Repre- 
sentative: William  C.  Pate,  5700  West 
Minnesota  Street,  Indianapolis,  IN 
46241.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  extrusions,  aluminum  pipe, 
aluminum  scrap,  and  flux,  from  the 
facilities  of  the  Aluminum  Company 
of  America,  at  or  near  Lafayette,  IN, 
to  points  in  CT,  GA,  IL,  KY,  MA,  MI, 
MO,  NH,  NJ,  OH,  PA.  TN.  TX,  and 
VA.  (Hearing  site:  Indianapolis,  IN  or 
Terre  Haute,  IN.) 

MC  123156  (Sub-5F),  filed  June  7, 
1978.  Applicant:  RAND'S  TRANS- 
PORT, INC.,  11  North  Hammonds 
Ferry  Road,  Linthicimi,  MD  21090. 
Representative:  Walter  T.  Evans.  7401 
Wisconsin  Avenue,  Washington.  DC 
20014.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum products,  in  bulk  (except  as- 
phalt, asphalt  products,  and  petro- 
chemicals), from  Baltimore,  MD,  to 
points  in  Adams.  Dauphin.  Franklin, 
Huntingdon,  Lebanon.  Mifflin,  and 
York  Counties,  PA  (except  Chambers- 
burg,  Gettysburg,  Harrisburg,  Hun- 
tingdon, Lebanon,  Lewistown,  and 
York),  tinder  a  continuing  contract,  or 
contracts,  with  Amerada  Hess  Corp., 
of  Woodbridge,  NJ.  Royal  Oil  Corp.,  of 
Baltimore,  MD,  and  Waller  Petroleiun 


Co.,  Inc.,  of  Towson,  MD.  (Hearing 
site:  Baltimore,  MD.) 

MC  123157  (Sub-42F),  fUed  May  30, 
1978.  Applicant:  CTL,  a  corporation, 
P.O.  Box  397.  Rillito,  AZ  85246.  Repre- 
sentative: A.  Michael  Bernstein,  1441 
East  Thomas  Road,  Phoenix,  AZ 
85014.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lime,  from  Hurley,  NM,  to  points  in 
AZ.  (Hearing  site:  Phoenix,  AZ.) 

MC  124078  (Sub-812F),  fUed  May  29, 
1978.  AppUcant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street,  Milwaiikee,  WI 
53215.  Representative:  Richard  H, 
Prevette,  P.O.  Box  1601,  Milwaukee, 
WI  53201.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Dry  anhydrous  sodium  sulphate, 
in  bulk,  in  tank  vehicles,  from  Kings 
Mountain,  NC,  to  points  in  the  United 
States  in  and  feast  of  WI,  IL,  KY,  TN, 
and  MS  (except  NC).  (Hearing  site: 
New  York,  NY.) 

MC  124078  (Sub-813F),  filed  May  26, 
1978.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street,  Milwaukee,  WI 
53215.  Representative:  Richard  H. 
Prevette,  P.O.  Box  1601,  Milwaukee, 
WI  53201.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Inedible  lemon  extract  in  bulk,  in 
tank  vehicles,  from  points  in 
Hillsborough,  Lake,  Manatee,  Orange 
Pasco,  and  Polk  Counties,  FL,  to 
Brunswick,  GA.  (Hearing  site:  Atlanta. 
GA.) 

MC  124078  (Sub-814F).  filed  May  26. 
1978.  AppUcant:  SCHWERMAN 
TRUCJKING  CO.,  a  corporation,  611 
South  28  Street.  Milwaukee.  WI  53201. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601,  Milwaukee,  WI  53215. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Magnetite,  from  the  facilities  of  Reiss 
Viking  Corp.,  at  or  near  Tazewell,  VA, 
to  points  in  AL,  IL,  OH,  PA,  and  WV; 
and  (2)  iron  ore  dust  compound,  from 
the  facilities  of  Reiss  Viking  Corp.,  at 
or  near  Monongah.  WV,  to  points  in 
IL.  (Hearing  site:  Chicago,  IL.) 

MC  124078  (Sub-815F),  filed  May  25. 
1978.  Applicant:  SCHWERMAN 
TRUCKING  CO..  a  corporation,  611 
South  28  Street,  Milwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601,  Milwaukee,  WI  53201. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  An- 
hydrous ammonia^  in  bulk,  from  Lima, 
OH,  to  points  in  lA,  MD,  MO,  NJ,  NY, 
NC,  VA,  WV,  and  DC.  (Hearing  site: 
Cleveland,  OH.) 


MC  124117  (Sub-18P),  filed  May  5, 
1978.  Applicant:  EARL  FREEMAN 
and  MARIE  FREEMAN,  a  partner- 
ship,  d.b.a.  MID-TENN  EXPRESS, 
P.O.  Box  101.  EagleviUe,  TN  37060. 
Representative:  Roland  M.  Lowell,  618 
United  American  Bank  Building. 
NashviUe,  TN  37219.  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  be- 
tween the  facilities  of  Midland  Glass 
Co.,  Inc.,  at  or  near  Terre  Haute,  IN, 
on  the  one  hand.  and.  on  the  other, 
points  in  IL,  KY,  MI,  OH.  WI.  those  in 
Alamance,  Caswell,  Chatham.  David- 
son, Davie,  Durham,  Forsyth, 
Guilford,  Orange.  Person,  Randolph, 
Rockingham,  Stokes,  Surry,  and 
Yadkin  Counties,  NC,  and  those  in 
Bedford,  Campbell,  Carroll.  Floyd, 
Franklin,  Halifax,  Henry.  Montgom- 
ery. Patrick.  Pittsylvania.  Pulaski,  and 
Roanoke  Counties,  VA.  (Hearing  site: 
Terre  Haute,  IN  or  New  York,  NY.) 

MC  124141  (Sub-3F),  filed  May  10, 
1978.  Applicant:  JULLAN  MARTIN, 
INC.,  Highway  25  West,  P.O.  Box 
3348.  Batesville,  AR  72501.  Represent- 
ative: Theodore  Polydoroff,  Suite  301, 
1307  Dolley  Madison  Boulevard, 
McLean,  VA  22101.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  in 
bulk)  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  Kraft  Inc.,  at  Dunkirk,  NY,  and 
Erie,  PA,  to  the  facilities  of  Kraft  Inc., 
at  Atlanta.  GA,  and  Dallas,  TX.  (Hear- 
ing site:  Chicago,  IL.) 

Nora.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  140717. 

MC  124236  (Sub-89F),  filed  Jime  7, 
1978.  Applicant:  CHEMICAL  EX- 
PRESS CARRIERS.  INC.,  1200 
Simons  Building.  Dallas,  TX  75201. 
Representative:  Sam  Hallman,  4555 
First  National  Bank  Building,  Dallas. 
TX  75202.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Barite,  in  bulk,  from  National. 
AR.  to  points  in  OK.  (Hearing  site: 
Dallas,  TX.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  common  control  possibilities 
Eire  either  approved  by  the  Commission  or 
do  not  require  Commission  approval, 

MC  125335  (Sub-18F),  filed  May  31, 
1978.  AppUcant:  GOOD- WAY,  INC., 
P.O.  Box  2283,  York,  PA  17405.  Repre- 
sentative: Gailyn  L.  Larsen,  521  South 
14th  Street,  P.O.  Box  81849.  Lincoln, 
NE  68501.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs  (except  in  bulk),  from 
the  facilities  of  Commercial  Distribu- 
tion Center,  at  or  near  Kansas  City. 
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MO,  to  points  in  AL.  FL.  GA.  NC.  SC. 
and  TN.  (Hearing  site:  Independence, 
MO,  or  Harrisburg,  PA.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  common  control  possibilities 
are  either  approved  by  the  Commission  and 
consummated,  or  do  not  require  Commis- 
sion approval. 

MC  125335  (Sub-19P),  filed  May  31, 
1978.  Applicant:  GOOD-WAY,  INC., 
P.O.  Box  2283,  York,  PA  17405.  Repre- 
sentative: Gailyn  L.  Larsen,  521  South 
14th  Street,  P.O.  Box  81849,  Lincoln, 
NE  68501.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Foodstuffs  (except  in  bulk),  from 
Napoleon.  OH.  to  points  in  NY.  PA. 
WV.  NJ,  IN.  MI,  and  IL,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  facilities  of  CampbeU  Soup 
Co.,  at  or  near  Napoleon,  OH,  and  des- 
tined to  the  indicated  destinations. 
(Hearing  site:  Toledo.  OH,  or  Harris- 
burg, PA.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  common  control  possibilities 
are  either  approved  by  the  Commission  and 
consummated,  or  do  net  require  Commis- 
sion approval. 

MC  125335  (Sub-20P).  filed  June  1, 
1978.  AppUcant:  GOOD-WAY,  INC., 
P.O.  Box  2283,  York,  PA  17405.  Repre- 
sentative: Gailyn  L.  Larsen,  521  South 
14th  Street.  P.O.  Box  81849,  Lincoln, 
NE  68501.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
by  wholesale  and  retail  discount 
stores,  (except  commodities  in  bulk), 
from  points  in  Broome  and  Chemung 
Coimties,  NY,  and  those  in  Lacka- 
wanna, Lehigh,  Luzerne,  Northamp- 
ton, and  Wayne  Counties.  PA.  to  Chi- 
cago, Decatur,  East  Moline,  and 
Morton  IL,  Detroit,  MI,  St.  Louis,  MO, 
and  DaUas  and  Houston,  TX,  restrict- 
ed to  the  transportation  of  shipments 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Scranton  or  Harrisburg, 
PA.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  common  control  possibilities 
are  either  approved  by  the  Commission  and 
consumated,  or  do  not  require  Commission 
approval. 

MC  125777  (Sub-222F),  filed  May  30, 
1978.  AppUcant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th 
Avenue,  Gary,  IN  46403.  Representa- 
tive: Edward  G.  Bazelon,  39  South  La 
SaUe  Street,  Chicago,  IL  60603.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Alloys,  in  dump  vehicles,  from  Balti- 
more, MD,  to  points  in  CT,  MA,  NJ. 
NY,  OH,  PA,  and  WV.  (Hearing  site; 
New  York,  NY,  or  Washington,  DC.) 


30965 

MC  125996  (Sub-61F),  fUed  June  7, 
1978.  Applicant:  ROAD  RTOINER 
TRUCKING,  INC.,  13080  Renfro 
Circle,  P.O.  Box  37491,  Omaha,  NE 
68137.  Representative:  Floyd  F. 
Knutson,  (same  address  as  appUcant). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by  gro- 
cery and  food  business  houses,  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  vehicles  equipped  with  mechanical 
refrigeration,  (1)  from  the  faciUties  of 
Kraft,  Inc.,  at  or  near  PocateUo,  ID,  to 
points  in  WA,  OR,  CA,  NV,  UT,  AZ, 
ND,  NE,  KS,  MO,  lA.  MN.  WI,  SD, 
and  IL,  and  (2)  from  points  in  WA,  CA, 
MT,  UT.  AZ,  ND,  SD,  NE.  KS.  MO. 
MN,  WI,  and  IL,  to  the  faciiites  of 
Kraft,  Inc.  at  or  near  PocateUo,  ID,  re- 
stricted to  the  transportation  of  sliip- 
ments  originating  at  the  named  origin 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Boise,  ID,  or  Salt 
Lake  City.  UT.) 

MC  126706  (Sub-6F).  filed  June  7, 
1978.  AppUcant:  KLEYSEN  TRANS- 
PORT, LTD.,  2100  McGUUvary  Boule- 
vard., Winnipeg,  MB,  Canada  R3T 
3N5.  Representative:  Gene  P.  Johnson, 
P.O.  Box  2471,  Pargo,  ND  58102.  Au- 
thority granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Gypsum 
wallboards,  and  materials  and  sup- 
plies used  in  the  instaUation  of 
gypsiun  wallboards,  from  ports  of 
entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada,  at  points  in  MN  and  ND.  to 
points  in  MN.  ND.  SD,  and  WI,  re- 
stricted to  the  transportation  of  ship- 
ments having  an  inunediately  prior 
movement  in  foreign  commerce  and 
originating  at  Winnipeg,  MB.  Canada, 
under  a  continuing  contract,  or  con- 
tracts, with  Westroc  Industries.  Ltd., 
of  Winnipeg,  MB,  Canada,  and 
Domtar,  Inc.,  of  Winnipeg,  MB, 
Canada.  (Hearing  site:  Fargo,  ND,  or 
Minneapolis-St.  Paul,  MN.) 

Condition.- Prior  receipt  from  applicant 
of  an  affidavit  setting  forth  its  appropriate 
complementary  authority  or  explaining  why 
no  such  Canadian  authority  is  necessary. 

Note.— The  restriction  and  conditions  con- 
tained in  the  grant  of  authority  in  this  pro- 
ceeding are  phrased  in  accordance  with  the 
policy  statement  entitled  Notice  to  Interest- 
ed Parties  of  New  Requirements  Concerning 
Applications  for  Operating  Authority  to 
Handle  Traffic  to  and  from  Points  in 
Canada  published  in  the  Federal  Register 
on  December  5,  1974,  and  supplemented  on 
November  18, 1975.  The  Commission  is  pres- 
ently considering  whether  the  policy  state- 
ment should  by  modified,  and  is  in  commu- 
nication with  appropriate  officials  of  the 
Provinces  of  Alberta,  Saskatchewan,  and 
Manitoba  regarding  this  issue.  If  the  policy 
statement  is  change,  appropriate  notice  will 
appear  in  the  Federal  Register  and  the 
Commission  will  consider  all  restrictions  of 
conditions  which  were  imposed  pursuant  to 
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the  prior  policy  statement,  regardless  of 
when  the  condition  or  restriction  was  im- 
posed, as  being  null  and  void  and  having  no 
force  or  effect. 

MC  133119  (Sub-134F).  fUed  June  2. 
1978.  Applicant:  HEYL  TRUCK 
LINES,  INC.,  P.O.  Box  206,  Akron.  lA 
51001.  Representative:  A.  J.  Swanson, 
P.O.  Box  81849.  Lincoln,  NE  68501. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motore  vehicle, 
over  Irregular  routes,  transporting: 
frozen  meat,  meat  products,  meat,  by 
product,  and  articles  distributed  by 
meat  packinghouses.  Prom  points  in 
lA,  KS,  NE,  MO,  MN,  and  those  In  SD 
east  of  the  Missouri  River,  to  Gulf- 
port,  MS.  and  New  Orleans.  LA.  (Hear- 
ing site:  Omaha,  NE,  or  Dallas,  TX.) 

MC  133591  (Sub-41P),  filed  May  10, 
1978.  Applicant:  WAYNE  DANIEL 
TRUCK,  INC.,  P.O.  Box  303,  Mount 
Vernon,  MO  65712.  Representative: 
Harry  Ross,  58  South  Main  Street, 
Winchester,  KY  40391.  Authority 
granted  to  operate  as  common  carrier, 
by  motor  vehicle  over  irregular  routes, 
transporting:  (1)  Steel  heating  and 
cooling  systems  insulation,  insulation 
materials,  electric  motors,  blowers  and 
paint,  (2)  materials,  supplies,  and 
equipment  used  In  production  and  in- 
stallation of  heating  and  cooling  sys- 
tems; and  (3)  parts  and  accessories  of 
heating  and  cooling  (except  commod- 
ities in  bulk  and  commodities  which, 
require  use  of  specisil  equipment), 
from  Mount  Vernon,  MO,  to  points  in 
MN,  WI.  MI,  lA.  TN,  KY.  IL,  AR.  LA, 
MS,  TX,  OK,  KS,  NE,  ND,  SD,  MT, 
WY,  CO,  NM,  AX,  UT,  ID,  WA.  IR, 
CA,  and  NV.  (Hearing  site:  Kansas 
City  or  St.  Louis,  MO.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  wUl  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  134494. 

MC  133655  (Sub-112P).  filed  June,  1 
1978.  Applicant:  TRANS-NATIONAL 
TRUCK.  INC..  P.O.  Box  31300,  Ama- 
riUo,  TX  79120.  Representative: 
Warren  L.  Troupe.  2480  E.  Commer- 
cial Boulevard.  Fort  Lauderdale,  FL 
33308.  Authority  granted  to  operate  as 
a  commxm  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Citrus  products,  juices,  and  beverages, 
from  points  in  Hidalgo,  Nueces,  amd 
Cameron  Counties,  TX,  to  point  in  AL, 
AR.  AZ.  CA.  CO.  ID,  IL,  IN.  lA,  KS, 
KY,  LA,  MI.  MS.  MO,  MT,  MN,  NE, 
NV.  NM,  ND,  OH,  OK,  OR,  SD,  TN, 
UT,  WA.  WI.  and  WY.  (Hearing  site: 
Chicago.  IL.) 

MC  134286  (Sub-60P).  filed  Jime  7. 
1978.  Applicant:  UJ.TNI  EXPRESS, 
INC.,  P.O.  Box  1564,  Sioux  City,  LA 
51102.  Representative:  Charles  M.  Wil- 
liams, 350  Capitol  Life  Center,  1600 
Sherman  Street,  Denver,  CO  80203, 
Authority  granted  to  operate  as  a 
common   carrier,    by   motor   vehicle. 
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over  irregular  routes,  transporting: 
Frozen  onion  rings,  frozen  fish,  and 
frozen  bakery  products  (except  com- 
modities in  bulk),  from  the  facilities 
for  Boston  Bonnie,  Inc.,  and  Boston 
Bakeries,  Inc.,  at  or  near  Boston,  MA, 
to  points  in  IN,  OH,  IL.  KY.  MO,  KS, 
NE.  MI.  PA,  TN.  LA.  MN.  CO.  and  AR. 
(Hearing  site:  Boston.  MA.  or  Sioux 
City.  lA.) 

.  NoTK.— The  carrier  must  satisfy  the  Com- 
niission  that  its  common  control  possibilities 
are  either  approved  by  the  Commission  or 
do  not  require  Commission  approval. 

MC  135283  (Sub-38F),  filed  May  23. 
1978.  Applicant:  GRAND  ISLAND 
MOVING  &  STORAGE  CO..  INC.. 
432  Sough  Stuhr  Road,  P.O.  Box  2122, 
Grand  Island,  NE  68801.  Representa- 
tive: Lloyd  A.  Mettenbrink  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Air,  oU,  coolant  and  fuel 
filters,  and  articles  used  in  the  manu- 
facture, packaging  and  distribution  of 
air,  oil,  coolant  and  fuel  filters  (except 
commodities  in  bulk  or  those  requiring 
special  equipment),  from  Chicago  and 
(Crystal  Lake,  IL,  New  York,  NY.  and 
Milwaukee.  WI.  to  the  facilities  of  J.A. 
Baldwin  Mfg.  Co..  at  or  near  Kearney, 
NE.  (Hearing  site:  Grand  Island,  or 
Kearney,  NE.) 

MC  136077  (Sub-9F),  filed  May  30. 
1978.  Applicant:  REBER  CORP..  2216 
Old  Arch  Road.  Norristown.  PA  19401. 
Representative:  Sheri  B.  Friedman. 
1600  Land  Title  Building,  100  South 
Broad  Street,  Philadelphia.  PA  19110. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lime,  in  bulk,  from  Kutztown,  PA,  to 
points  in  NJ.  (Hearing  site:  Philadel- 
phia, PA.) 

MC  136246  (Sub-16F),  filed  June  1. 
1978.  Applicant:  GEORGE  BROS., 
INC.,  P.O.  Box  492,  Sutton,  NE  68979. 
Representative:  Arlyn  L.  Westergren, 
Suite  610,  7171  Mercy  Road,  Omaha, 
NE  68106.  Authority  granted  to  oper- 
ate as  a  covimon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Nitrogen  fertilizer  solution,  in 
bulk.  in  tank  vehicles,  from 
Culbertson.  NE,  to  points  in  KS  and 
CO.  (Hearing  site:  Omaha,  NE.) 

Note.— Dual  operations  may  be  involved 
in  these  proceedings. 

MC  136285  (Sub-33P),  filed  May  31, 
1978.  AppUcant:  SOUTHERN 

LNTERMODAL  LOGISTICS,  DJC. 
P.O.  Box  1375.  Thomasville.  GA  31792. 
Representative:  William  P.  Jackson, 
Jr..  3426  North  Washington  Blvd.. 
P.O.  Box  1240.  Arlington.  VA  22210. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes.  Iransporting 
clay  (except  in  bulk,  in  tank  vehicles). 


from  the  facilities  of  the  Ploridin 
Company,  at  or  near  Quincy  and 
Havana,  FL,  and  Ochlochnee,  GA,  to 
points  in  AL,  GA,  MD,  NC,  SC,  TN, 
VA,  and  DC.  (Hearing  site:  Atlanta, 
GA.) 

MC  136540  (Sub-2P),  fUed  May  15, 
1978.  Applicant:  REFINERS  TRANS- 
PORT SERVICES.  INC..  4850  Bloom- 
field  St.,  Jefferson,  LA  70121.  Repre- 
sentative: Harold  R.  Ainsworth,  2307 
American  Bank  Building,  New  Or- 
leans, LA  70130.  Authority  granted  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  fiberboard  boxes, 
pulpboard,  and  flat  sheets,  in  bimdles, 
from  the  facilities  of  Owens-Illinois, 
Inc.,  at  or  near  Minden,  LA,  to  points 
in  TX,  AR,  and  OK,  and  (2)  materials 
and  supplies  used  in  the  manufactiu-e 
of  the  commodities  in  (1)  above 
(except  commodities  in  bulk)  in  the  re- 
verse direction,  under  a  continuing 
contract,  with  Owens-nilnois,  Inc.,  of 
Toledo,  OH.  (Hearing  site:  New  Or- 
leans, LA.) 

MC  138157  (Sub-75F),  fUed  May  17, 
1978.  AppUcant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
Southwest  Motor  Freight,  2931  South 
Market  Street,  Chattanooga,  TN 
37412.  Representative:  Patrick  E. 
Quinn,  P.O.  Box  9596,  Chattanooga, 
TN  37412.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Parts,  tools,  and  accessories  for 
motor  vehicles,  (except  commodities  in 
btdk,  in  tank  vehicles,  and  those  which 
require  the  use  of  special  equipment), 
from  the  facilities  of  The  Allen  Group, 
Inc.,  at  or  near  Los  Angeles,  CA,  to 
points  in  ND,  SD,  KS,  lA.  MN.  WI,  IL, 
KY,  IN,  MI,  OH.  WV,  VA,  MO,  DE, 
MD,  PA.  NY.  CT.  RI.  MA,  VT,  NH, 
ME,  NJ,  and  DC;  and  (2)  commodities 
named  in  (1)  above,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk,  in  tank 
vehicles,  and  those  which  require  the 
use  of  special  equipment),  from  Chica- 
go, IL,  Philadelphia.  PA.  and  Houston. 
TX.  to  the  facilities  of  the  Allen 
Group,  Inc..  at  or  near  .Los  Angels.  CA. 
restricted  in  (1)  above  to  the  transpor- 
tation of  traffic  originating  at  the 
named  origin  and  in  (2)  above  to  traf- 
fic destined  to  the  indicated  destina- 
tion. (Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

Note:  The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectional  dual  operations  because  of  its 
authority  under  MC  134150. 

MC  138157  (Sub-76F),  fUed  May  22, 
1978.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
Southwest  Motor  Freight,  2931  South 
Market     Street,     Chattanooga,     TN 


37410.  Representative:  Patrick  E. 
Quinn,  P.O.  Box  9596,  (Chattanooga, 
TN  37412.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Packaging  machinery,  ink,  ad- 
hesives,  store  display  racks  and  stands, 
and  plastic  film,  (except  commodities 
in  bulk,  in  tank  vehicles,  and  those 
which  require  the  use  of  special  equip- 
ment), from  points  in  Fulton  and  Cobb 
Counties,  GA,  to  points  In  AZ,  NM, 
and  CA:  and  (2)  pulpboard  and 
fiberboard  products,  (except  commod- 
ities in  bulk,  in  tank  vehicles,  and 
those  which  require  the  use  of  special 
equipment),  from  points  in  Fulton  and 
Cobb  Counties,  GA,  to  points  in  AZ 
and  NM.  (Hearing  site:  Atlanta,  GA.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  134150  and  subs  there- 
imder. 

MC  138328  (Sub-66F),  filed  May  7, 
1978.  AppUcant:  CLARENCE  L. 
WERNER,  d.b.a.  Werner  Enterprises, 
1-80  and  Highway  50,  P.O.  Box  37308, 
Omaha,  NE  68137.  Representative: 
Donna  EhrUch  (same  address  as  appU- 
cant).  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  as  described  in 
appendix  V  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  from  the  faciUties  of 
Northwestern  Steel  &  Wire  Co.,  at  or 
near  Sterling,  IL,  to  points  in  AZ,  AR. 
CA,  CO,  ID,  LA.  KS.  LA.  MO,  MT,  I>rS, 
NV,  NM.  OK,  OR,  TX,  UT.  WA.  and 
WY.  (Hearing  site:  Chicago.  IL,  or 
Omaha,  NE.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  133233. 

MC  138328  (Sub-67F),  filed  May  22, 
1978.  AppUcant:  CLARENCE  L. 
WERNER,  d.b.a.  Werner  Enterprises, 
1-80  and  Highway  50,  P.O.  Box  37308, 
Omaha,  NE  68137.  Representative: 
Donna  EhrUch  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Synthetic  knit  fabric,  from  Fort 
Payne.  AL,  and  points  in  NC,  to 
Pawnee  City,  NE.  (Hearing  site: 
Omaha,  NE.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  133233. 

MC  138835  (Sub-295),  filed  May  30, 
1978.  Applicant:  EASTERN  REFRIG- 
ERATED TRANSPORT.  INC..  P.O. 
Box  113,  Crozet,  VA  22932.  Represent- 
ative: Harry  J.  Jordan,  1000-16th 
Street  NW.,  Washington,  DC  20036. 
Authority  granted  to  operate  as  a 
common    carrier,    by    motor    vehicle. 
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over  irregular  routes,  transporting: 
Frozen  foods,  (except  in  bulk),  from 
the  faciUties  of  Ore-Ida  Foods,  Inc..  at 
or  near  Plover.  WI.  to  Kansas  City. 
KS,  and  points  in  AR,  CT,  DE,  GA,  IN, 
MA,  MI,  MO,  NJ,  MD,  NY,  OH,  PA, 
RL  VA,  WV,  NC,  SC,  TN,  KY,  and  DC, 
restricted  to  the  transportation  of 
shipments  originating  at  the  named 
origin  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washing- 
ton, DC.) 

MC  138835  (Sub-30F),  filed  May  30, 
1978.  Applicant:  EASTERN  REFRIG- 
ERATED TRANSPORT,  INC.,  P.O. 
Box  113,  Crozet,  VA  22932.  Represent- 
ative: Harry  J.  Jordan,  1000-16th 
Street  NW.,  Washington,  DC  20036. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregiolar  routes,  transporting: 
Frozen  foods,  (except  in  bulk),  from 
the  faculties  of  Terminal  Ice  and  Cold 
Storage  Co.,  at  or  near  Plover,  WI,  to 
Kansas  City,  KS,  and  points  in  AR, 
CT,  DE.  GA,  IN,  MA,  MI,  MD,  MO. 
NJ.  NY.  OH,  PA,  RI,  VA.  WV,  NC,  SC, 
TN,  KY,  and  DC,  restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  named  origin  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Washington,  DC.) 

MC  138869  (Sub-12F),  filed  June  5, 
1978.  AppUcant:  W.  T.  MYLES 
TRANSPORTATION  CO.,  P.O.  Box 
321,  Conley,  GA  30027.  Representa- 
tive: Archie  B.  Culbreth,  Suite  202, 
2200  Century  Parkway,  Atlanta,  GA 
30345.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plumbing  equipment  and  supplies, 
from  Ferguson,  KY.  to  points  in  AL, 
AR.  AZ,  CT.  DE  FL,  GA,  IL,  IN,  lA. 
KS,  LA,  MA,  MD,  ME,  MI,  MN,  MS, 
MO,  NC,  NM,  ND.  NH.  NJ,  NY,  NE, 
OH,  OKi  PA,  RI.  SC,  SD.  TN.  TX.  WI. 
VA,  VT,  WV,  and  DC,  under  a  continu- 
ing contract,  or  contracts,  with  Crane 
Co.,  of  New  York,  NY.  (Hearing  site: 
Atlanta,  GA.) 

Note.— Dual  operations  may  be  involved 
in  these  proceedings. 

MC  139482  (Sub-58P),  filed  May  22, 
1978.  AppUcant:  NEW  ULM 
FREIGHT  LINES.  INC.,  County  Road 
29  West,  New  Ulm,  MN  56073.  Repre- 
sentative: Samuel  Rubenstein,  301 
North  Fifth  Street,  Minneapolis,  MN 
55403.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  De- 
odorants, disinfectants,  breath  freshen- 
ers, cleaning  compounds,  swimming 
pool  treatment  compounds,  insecti- 
cides, and  materials,  supplies,  and 
equipment  vised  by  deodorant  and 
cleaning  compound  manufacturers 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  points  in  CA,  FL, 
GA,  IL,  IN,  MI,  MN,  MO,  NC,  NE,  NY, 
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NJ,  OH,  RI,  TX,  and  WI,  restricted  to 
shipments  moving  from,  to,  or  be- 
tween faculties  of  Airwick  Industries, 
Inc.  (Hesiring  site:  Minneapolis  or  St. 
Paul,  MN.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  133882  Sub-1. 

MC  139482  (Sub-57F),  fUed  May  18, 
1978.  AppUcant:  NEW  ULM 
FREIGHT  LINES,  INC.,  Coimty  Road 
29  West,  New  Ulm,  MN  56073.  Repre- 
sentative: Samuel  Rubenstein,  301 
North  Fifth  Street.  MiimeapoUs.  MN 
55403.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  in  packages,  from  the  fa- 
ciUties of  Atlanta  Corp.,  at  Jersey 
City,  NJ,  New  York,  NY,  and  PhUadel- 
phia,  PA,  to  Burlington,  LA,  Chicago, 
IL,  Lawrence.  KS.  and  Los  Angeles. 
CA,  and  points  in  IN.  MI,  MN.  OH, 
and  WI.  (Hearing  site:  Minneapolis  or 
St.  Paul,  MN.) 

Note.— The  carrier  must  satisfy  the  Com- 
mlEsicn  that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  133882  Sub-1. 

MC  139495  (Sub-358F),  fUed  May  31, 
1978.  AppUcant:  NATIONAL  CARRI- 
ERS. mC,  1501  East  8th  Street,  P.O. 
Box  1358.  Liberal.  KS  67901.  Repre- 
sentative: Herbert  Alan  Dubin.  1320 
Fenwick  Lane.  Silver  Spring,  MD 
20910.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Rubber  and  plastic  articles  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  Irving,  TX,  to  points  in  the 
United  States  (except  AK,  HI,  and 
TX).  (Hearing  site:  Washington.  DC.) 

MC  140829  (Sub-104F).  filed  June  2. 
1978.  Applicant:  CARGO  CONTRACT 
CARRIER  CORP..  P.O.  Box  206, 
Sioux  City,  lA  51102.  Representative: 
WiUiam  J.  Hanlon,  55  Madison 
Avenue,  Morristown,  NJ  07960.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals  and  plastic  materials 
(except  commodities  in  biUk,  in  tank 
vehicles),  from  the  faciUties  of 
Reichhold  Chemicals,  at  Elizabeth, 
Carteret,  Hackettstown,  and  Rockort, 
NJ,  and  Andover  and  Mansfield,  MA, 
to  points  in  AR,  IL,  IN,  KS,  KY,  MI, 
MO,  OH,  TX,  and  WI,  restricted  to 
the  transportation  of  shipments  origi- 
nating at  the  named  origins  and  des- 
tined to  the  indicated  destinations. 
(Hearing  site:  Washington,  DC.) 

Note.— Dual  operations  may  be  involved 
in  these  proceedings. 

MC  141450  (Sub-5F),  fUed  May  24. 
1978.  AppUcant:  OLIN  WOOTEN, 
d.b.a.  Wooten  Transport  Co.,  P.O.  Box 
713,  Hazelhurst,  GA  31539.  Represent- 
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atlve:  Sol  H.  Proctor,  1101  Blackstone 
Building.  Jacksonville,  FL  32202.  Au- 
thority granted  to  operate  as  a  eon^ 
tract  carrier,  by  motm-  vehicle,  over  ir- 
regular routes,  transporting:  Malt  bexh 
erages  from  Pabst,  GA,  to  points  in 
DE,  TU  IN,  MD,  MI,  NJ,  OH,  and  PA. 
under  a  continuing  contract  with 
Pabst  Brewing  Co.,  of  Milwaukee,  WL 
(Hearing  site:  Atlanta,  GA,  or  Jackson- 
ville, PL.) 

MC  141774  CSub-12P),  filed  May  24. 
1978.  Applicant:  R  &  L  TRUCKING 
CO.,  INC.,  105  Rocket  Avenue, 
Opelika,  AL  36801.  Representative: 
Robert  E.  Tate  P.O.  Box  517.  Ever- 
green, AL  36401.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Mcdt  beverages,  in  containers, 
from  Memphis,  TN,  and  points  in 
Hillsborough  and  Duval  Coimties,  FL. 
to  points  in  AL.  (Hearing  site:  Mont- 
gomery, AL,  or  Mobile.  AL.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  Its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC-136378. 

MC  142559  (Sub-27F),  filed  June  2, 
1978.  Applicant:  BROOKS  TRANS- 
PORTATION, INC.,  3830  Kelley 
Avenue,  Cleveland,  OH  44114.  Repre- 
sentative: John  P.  McMahon.  100  East 
Broad  Street,  Columbus,  OH  43215. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Poper,  paper  products,  and  woodpvlp, 
(1)  from  Mobile,  AL,  to  points  in  CT, 
DE,  Hi.  IN,  ME.  MD,  MA,  MI.  NH,  NJ, 
NY,  OH.  PA,  RI.  VT  VA,  WV.  WI,  and 
DC;  (2)  from  Westbrook,  ME,  to  points 
in  AL,  GA,  IL.  IN,  MD.  Bffl,  NC,  OH. 
VA  and  DC;  (3)  from  Chester,  PA.  to 
points  in  AL,  PL,  GA,  IL,  IN,  KY,  MI, 
NC,  OH.  SC,  TN,  and  WI;  (4)  from  Ft. 
Edward  and  Albany,  NY.  to  points  in 
AL,  PL,  GA,  IL,  IN,  KY,  MD,  MI,  NC, 
OH.  PA.  SC.  TN.  VA,  WI.  and  DC;  (5) 
from  Marinette  and  Oconto  Falls,  WI, 
to  points  in  IL.  IN,  KS,  MI,  MO.  OH. 
and  PA;  (6)  from  Columbus,  OH.  to 
points  in  IL,  IN,  KS.  KY,  and  MO. 
(Hearing  site:  Columbus,  OH.) 

Non.— Dual  operations  may  be  involved 
tn  these  proceedings. 

MC  142686  (Sub-7F),  fUed  June  7, 
1978.  Applicant:  MID-WESTERN 
TRANSPORT,  INC.,  10506  S. 
Schimiacher,  Sante  Fe  Springs,  CA 
90670.  Representative:  Daniel  C.  Sulli- 
van, 10  South  La  Salle  Street,  Suite 
1600,  Chicago,  IL  60603.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Such  commod- 
ities, as  are  dealt  in  by,  manufacturers 
and  distributors  of  crusher,  breaker, 
and  grinding  parts,  between  the  facili- 
ties of  the  Prog.  Switch  said  Manufac- 
tiiring  Co.,  at  Carlisle,  PA.  on  the  one 
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hand.  and.  on  the  other,  points  in  OR 
and  WA,  under  a  continuing  contract, 
or  contracts,  with  Prog,  Switch  and 
Manufacturing  Co.,  of  Carlisle.  PA. 
(Oral  Hearing  site:  Chicago,  IL.) 

MC  142686  (Sub-8F),  filed  June  7, 
1978.  Applicant:  MID-WESTERN 
TRANSPORT,  INC.,  10506  S. 
Schumacher,  Sante  Fe  Springs,  CA 
90670.  Representative:  Daniel  C.  Sulli- 
van. 10  South  La  Sane  Street,  Suite 
1600.  Chicago.  IL  60603.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,   transporting:   Steel  products, 

(1)  from  Bridgeport,  CTT,  to  Beaumont, 
Dallas,  and  Houston,  TX.  Verdi,  NV, 
and  Belmont.  Fresno,  and  Moimtain 
View,  CA,  and  points  in  Orange  and 
Los  Angeles  Coimties.  CA;  and  (2) 
from  Reading,  PA,  to  Verdi,  NV, 
Fresno,  CA,  and  points  in  Orange 
Coimty,  CA.  under  a  continuing  con- 
tract, or  contracts,  with  Carpenter 
Technology  Corp.,  of  Reading,  PA. 
(Hearing  site:  Chicago,  IL.) 

MC  142805  (Sub-IP),  filed  May  30, 
1978.  AppUcant:  RAY  BURRIS 
TRUCK  LINE,  INC.,  P.O.  Box  414,  Al- 
toona,  lA  50009.  Representative: 
Steven  C.  Schoenebaiun,  1200  Register 
and  Tribune  Building,  Des  Moines,  lA 
50309.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Soybean  meal  (except  in  tank  vehicles, 
and  liquid  commodities  tn  bulk),  from 
points  in  Polk  County.  lA.  to  Freeport, 
Rockford.  Dixon,  Mendota,  Bushnell, 
Monmouth,  Beardstown,  and  Rock 
Island,  IL,  imder  a  continuing  contract 
or  contracts,  with  A.  E.  Staley  Manu- 
facturing Co.,  of  Des  Moines,  lA;  and 

(2)  defluorinated  phosphate  (except  in 
tank  vehicles,  and  liqiiid  commodities 
in  bulk),  from  Rock  Island,  IL,  to 
Baxter,  lA,  under  a  continuing  con- 
tract, or  contracts,  with  Gooch  Feed 
Mill  Corp.,  of  Baxter.  lA.  (Hearing 
site:  Des  Moines.  lA.) 

MC  143378  (Sub-8F),  filed  June  2, 
1978.  Applicant:  WESTERN  PROVI- 
SIONERS.  INC..  P.O.  Box  15861.  Salt 
Lake  City,  UT  84115.  Representative: 
Chester  A.  Zyblut,  366  Executive 
Building,  1030  15th  Street  NW.,  Wash- 
ington, DC  20005.  Authority  granted 
to  operate  as  a  coTnTOon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Copper  wire,  from 
Linden  and  Hillside,  NJ.  to  points  in 
CA,  WA.  OR.  ID.  UT,  WY,  MT,  NV, 
CO,  NM,  and  AZ.  (Hearing  site:  Wash- 
ington, DC.) 

MC  144122  (Sub-8P).  filed  May  31, 
1978.  Applicant:  CARRETTA  TRUCK- 
ING, INC.,  South  160,  Route  17  North, 
Paramiis,  NJ  07652.  Representative: 
Charles  J.  Williams,  1815  Front  Street, 
Scotch  Plains.  NJ  07076.  Authority 
granted  to  operate  as  a  common  carri- 


er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  plastic, 
plastic  flakes,  plastic  powder,  plastic 
granules,  and  plastic  pellets  (except  in 
bulk).  (1)  between  Allentown.  PA,  on 
the  one  hand,  and,  on  the  other, 
points  in  LA  and  TX.  and  (2)  from 
points  in  LA  and  TX.  to  points  in  IL, 
m.  MI.  OH,  PA,  NY,  NJ,  VA.  DE.  CT. 
RL  and  MA.  restricted  in  (1)  above  to 
the  transportation  of  shipments  origi- 
nating at  or  destined  to  facilities  of 
George  Woloch  Co.,  Inc.  (Hearing  Site: 
New  York,  NY.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  129455  and 
subnumbers  thereunder. 

MC  144122  (Sub-9F),  filed  May  31, 
1978.  AppUcant:  CARRETTA  TRUCK- 
ING, INC.,  South  160,  Route  17  North, 
Paramus,  NJ  07652.  Representative: 
Charles  J.  Williams.  1815  Front  Street, 
Scotch  Plains.  NJ  07076.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Scrap  plastic, 
plastic  flakes,  plastic  powder,  plastic 
granules,  and  plastic  pellets  (except  in 
bulk),  from  Orange,  Houston,  Beau- 
mont, and  Port  Arthur,  TX,  to  points 
in  CT,  DE.  AM.  NJ.  NY,  PA,  RI,  and 
VA.  (Hearing  site:  New  York,  NY.) 

Note.- The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  129455  and 
subnumbers  thereimder. 

MC  144122  (Sub-IOF),  fUed  May  31, 
1978.  AppUcant:  CARRETTA  TRUCK- 
ING INC.,  South  160,  Route  Route  17 
North,  Paramus,  NJ  07652.  Represent- 
ative: Charles  J.  Williams,  1815  Front 
Street,  Scotch  Plains,  NJ  07076.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Electric  wire  from  Linden  and  Hill- 
side, NJ,  to  points  in  CO,  IL  and  TX. 
(Hearing  site:  Newark.  NJ,  or  New 
York,  NY.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  duaJ  operations  because  of  its 
authority  under  MC  129455  and 
subnumbers  thereunder. 

MC  144122  (Sub-7F),  fUed  May  19. 
1978.  AppUcant:  CARRETTA  TRUCK- 
ING. INC..  South  160.  Route  17  North, 
Paramus,  NJ  07652.  Representative: 
Charles  J.  WilUams,  1815  Front  Street, 
Scotch  Plains,  NJ  07076.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Books  and  print- 
ed matter,  (1)  from  Poughkeepsie,  NY, 
to  Schaumburg.  IL.  and  CoffeyviUe. 
KS.  and  (2)  from  Pine  Brook.  NJ.  to 
Schavunburg,  IL.  (Hearing  site:  New 
York,  NY.) 


Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  129455  and 
subnumbers  thereunder. 

MC  144140  (Sub-15F),  fUed  May  24, 
1978.  Applicant:  SOUTHERN 

FREIGHTWAYS.  INC..  P.O.  Box  374, 
Eustis,  FL  32726.  Representative:  John 
L.  Dickerson  (same  address  as  appU- 
cant).  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  (except  in  bulk),  from  the 
faculties  of  Rich  Products  Corp.,  at  or 
near  Murfreesboro,  TN.  to  points  in 
AL,  FL.  and  GA.  (Hearing  site:  Buffa- 
lo, NY,  or  Washington,  DC.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  104589. 

MC  144416  (Sub-IF),  fUed  May  12, 
1978.  Applicant:  C.  F.  McGRAW,  P.O 
Box  498,  Garden  City,  KS  67846.  Rep- 
resentative: Herbert  Alan  Dubin.  1320 
Fenwick  Lane.  Silver  Spring,  MD 
20910.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products, and  articles  distributed  by 
meat-packing  houses  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  MCC  209  and  766.  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  faculties  of  Na- 
tional Beef  Packing  Co.,  at  or  near 
Liberal,  KS.  to  points  in  CO.  restricted 
to  the  transportation  of  shipments 
originating  at  the  above  named  origin 
and  destined  to  the  indicated  destina- 
tion. (Hearing  site:  Wichita  or  Kansas 
City,  KS.) 

MC  144160  (Sub-2F),  fUed  May  15. 
1978.  Applicant:  DONALD  A 
HALVORSEN,  19000  S.  W,  Wright 
Court.  Aloha.  OR  97005.  Representa- 
tive: PhUip  G.  Skofstad,  P.O.  Box  594, 
Gresham,  OR  97030.  Authority  grant- 
ed to  operate  as  a  contract  carrier  by 
motor  vehicle,  over  irregiUar  routes, 
transporting:  Greases,  motor  and 
lubricating  oils,  tires,  and  batteries 
(except  commodities  in  bulk  in  tank 
vehicles),  between  Portland,  OR,  on 
the  one  hand,  and,  on  the  other, 
Hoquiam,  Elma,  CentraUa,  Winlock, 
Toppenish,  CSe  Elum,  Naches, 
Wenatchee,  Chelan,  Moses  Lake, 
Ephrata,  Pasco,  ConneU,  Spokane,  and 
ColviUe,  WA,  and  "  Coevir  d'Alene, 
KeUogg,  Sand  Point,  and  St.  Maries, 
ID,  under  a  continuing  contract,  or 
contracts,  with  Pettit  OU  Co.,  of 
Hoquiam,  WA,  R.  H.  Bowles  Co.,  Inc., 
of  Toppenish.  WA,  Gott  OU  Co.,  Inc., 
of  Shelton,  WA,  Budget  OU  Co..  Inc., 
of  Spokane,  WA,  Cummings  OU  Co.,  of 
CentraUa,  WA,  Budget  Fuel  and  Serv- 
ice,   Inc.,    of   Wenatchee,    WA,    and 
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Desert  OU  Co.,  Inc.,  of  Pasaco,  WA. 
(Hearing  site:  Portland,  OR.) 

MC  144600  (Sub-IF),  fUed  May  19, 
1978.  Applicant:  RAMCO  TRANS- 
PORTATION, INC.  P.O.  Box  175, 
1875  South  River  Road,  West  Sacra- 
mento, CA  95691.  Representative: 
Jonathan  M.  Lindeke,  100  Bush 
Street,  21st  Floor,  San  Francisco,  CA 
94104.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum oil  and  greases,  (except  com- 
modities in  bulk,  in  tank  vehicles),  be- 
tween Richmond,  CA,  and  points  in 
OR  and  WA.  (Hearing  site:  San  Fran- 
cisco, CA.) 

MC  144667  (Sub-2F).  fUed  May  19, 
1978.  Applicant:  ARTHUR  E.  SMITH 
&  SON  TRUCKING.  INC.,  P.O.  Box 
1054,  Scottsbluff,  NE  69361.  Repre- 
sentative: Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  (a)  Cellu- 
lose insulation,  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
sales  and  installation  of  cellulose  insu- 
lation, from  Scottsbluff,  NE,  to  points 
in  SD,  ND,  WY,  MT,  CO,  ID,  UT,  IL, 
MN.  KS,  lA,  and  MO;  (2)  materials, 
equipment,  and  supplies  used  in  the 
manvfacture,  sales,  and  distribution 
of  commodities  named  in  (1)  above,  in 
the  reverse  direction;  (3) /ire  retardant 
products,  from  Torrington,  WY,  to 
points  in  the  United  States  (except 
AK,  HI,  and  WY);  and  (4)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sales,  and  distribution 
of  commodities  named  in  (5)  above,  in 
the  reverse  direction,  restricted  in  (1), 
(2),  (3),  and  (4)  above  to  the  transpor- 
tation of  traffic  originating  at  the 
named  origins  and  destined  to  the  in- 
dicated destinations.  (Hearing  site: 
Denver,  CO.) 

MC  144750  (Sub-IF),  filed  May  22, 
1978.  Applicant:  MOAB  TRUCK 
CENTER,  INC.,  90  North  2nd  East, 
P.O.  Box  116,  Moab,  UT  84532.  Repre- 
sentatives: Raymond  M.  KeUey,  450 
Capitol  Life  Center,  Denver,  CO  80203. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
Uranium,  vanadium,  and  copper  bear- 
ing ores,  in  bulk,  (2)  coal,  sand,  gravel, 
and  road  building  materials,  in  bulk, 
in  dump  vehicles,  (3)  equipment,  sup- 
plies, and  building  materials  used  in 
mines  or  ore  mills  (except  commodities 
requiring  the  use  of  special  equip- 
ment) (4)  self-propelled  vehicles,  heavy 
road  building  machinery,  and  equip- 
ment used  in  mining  and  road  building 
which  because  of  their  size  or  weight 
require  the  use  of  special  equipment, 
between  points  in  AZ  on  and  north  of 
Interstate  Hwy  40,  those  in  NM  on, 
north  and  west  of  a  line  beginning  at 
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the  AZ-NM  State  line  and  extending 
along  Interstate  Hwy  40  to  its  jimction 
with  Interstate  Hwy  25,  then  along  In- 
terstate Hwy  25  to  the  NM-CO  State 
line,  those  in  CO  west  of  the  Conti- 
nental Divide,  and  those  in  UT  on, 
south  and  east  of  a  line  beginning  at 
the  UT-WY  State  line  and  extending 
along  Interstate  Hwy  80  to  its  junction 
with  Interstate  Hwy  15,  and  then 
along  Interstate  Hwy  15  to  the  UT-AZ 
State  line.  (Hearing  site:  Salt  Lake 
City,  UT,  or  Denver,  CO.) 

MC  144828F,  fUed  May  24.  1978.  Ap- 
pUcant: FEPCO  TRUCKING,  INC., 
2699  Caladium  Drive,  NE.,  Atlanta, 
GA  30345.  Representative:  Archie  B. 
Culbreth,  Suite  202,  2200  Century 
Parkway,  Atlanta,  GA  30345.  Authori- 
ty granted  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fibreboard, 
paperboard,  or  pulpboard  boxes 
(except  corrugated),  between  Detroit, 
MI,  and  the  faciUties  of  Mead  Packag- 
ing, Division  of  The  Mead  Corp.,  at  or 
near  Chicago,  IL,  under  a  continuing 
contract  with  The  Mead  Corp.,  of 
Dayton,  OH.  (Hearing  site:  Atlanta, 
GA.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  common  control  possibilities 
are  either  approved  by  the  Commission,  and 
consummated,  or  do  not  require  Commis- 
sion approval. 

MC  144829F,  fUed  May  19.  1978.  Ap- 
pUcant: MUCHMORE  TRUCKING. 
LTD.,  1616  S.E.  "N"  Street,  Grants 
Pass,  OR  97526.  Representative:  Jerry 
R.  Woods,  Suite  1440,  200  Market 
BuUding,  Portland,  OR  97201.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Charcoal  bri- 
quettes, from  the  faculties  of  Georgia- 
Pacific  Corp.,  at  White  City,  OR,  to 
points  in  AZ,  CA,  and  NV.  (Hearing 
site:  Portland,  OR.) 

MC  144848  (Sub-IF),  filed  Jime  6, 
1978.  Applicant:  TRANSTATES.  INC., 
a  Delaware  corporation,  3216  East 
Westminister,  Santa  Ana,  CA  92703. 
Representative:  David  P.  Christiansen, 
707  Wilshire  Boulevard,  Suite  1800, 
Los  Angeles,  CA  90017.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregiUar 
routes,  transporting:  Transformers 
and  electrical  and  svntching  equip- 
ment, from  Jefferson  City,  MO,  to 
points  in  CA,  OR,  WA,  AZ,  NV,  UT, 
MT,  ID,  ND,  and  SD.  (Hearing  site: 
Huntington,  PA.) 

Note.— Dual  operations  may  be  involved 
in  these  proceediigs. 

MC  112422  (Sub-9F),  fUed  May  24, 
1978.  AppUcant:  SAM  VAN  GALDER, 
INC.,  715  South  Pearl  Street,  Janes- 
viUe,  WI  53545.  Representative:  Rich- 
ard A,  Westley,  4506  Regent  Street, 
Suite  100,  Madison,  WI  53705.  Author- 
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ity  granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  passengers 
and  their  baggage  in  the  same  vehicle 
with  Passenger  in  round-trip  charter 
and  special  operations,  beginning  and 
ending  at  Harvard,  IL,  and  Darien, 
Delavan,  Sharon,  and  Walworth,  WI, 
and  extending  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Madison  or  Milwaukee,  WI,  or 
Cniicago,  Hi) 

MC  144787  (Sub-IP),  ffled  May  19, 
1978.  Applicant:  INSTANT  LIMOU- 
SINE SERVICE,  LTD.,  41-08  Parsons 
Boulevard,  Flushing,  NY  11355.  Repre- 
sentative: Bruce  J.  Robbins,  118-21 
Queens  Boulevard,  Forest  HiUs,  NY 
11375.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (a) 
Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers  in  spe- 
cial and  charter  operations,  between 
New  York,  NY,  on  the  one  hand,  and, 
on  the  other,  ports  of  entry  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada,  at  points  in 
NY,  restricted  to  the  transportation 
(1)  of  passengers  having  a  prior  or  sub- 
sequent movement  in  foreign  com- 
merce and  (2)  not  more  than  14  pas- 
sengers in  any  one  vehicle,  not  includ- 
ing children  imder  10  years  of  age  who 
do  not  occupy  a  seat  and  the  driver; 
and  (b)  passengers  and  their  baggage, 
tn  the  same  vehicle  with  passengers  in 
special  and  charter  operations.  In 
round-trip,  sightseeing  and  pleasure 
tOMis,  with  bilingual  toiur  guide,  begin- 
ning and  ending  at  New  York,  NY,  and 
extending  to  those  points  in  the 
United  States  in,  east,  and  north,  of 
OH,  KY,  TN,  and  NC.  (Hearing  site: 
New  York.  NY.) 

Water  Carrier 

No.  W-1291  (Sub-2F),  filed  May  1, 
1978.  Applicant:  ALUMINA  TRANS- 
PORT CORP.,  6660  West  Broad 
Street.,  Richmond,  VA  23261.  Repre- 
sentative: John  H.  Caldwell.  900  17th 
Street  NW.,  Washington,  DC  20006. 
Authority  granted  to  operate,  in  inter- 
state and  foreign  commerce,  as  a  con- 
tract carrier  by  water  transporting: 
Soda  ash,  in  bitUc,  by  self-propeUed 
vessels,  from  Long  Beach  and  San 
Diego,  CA,  to  points  in  NJ,  under  a 
continuing  contract,  or  contracts  with 
Kerr-McGee  Chemical  Corp.,  of  Okla- 
homa City,  OK.  (Hearing  site:  Wash- 
ington, DC.) 

[PR  Doc  78-19486  Piled  7-17-78;  8:45  am] 
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[7035-01] 
FOURTH  SECTION  APfUCATIONS  FOR  RELIEF 

July  13,  1978. 

These  applications  for  long-and- 
short-haul  relief  have  been  filed  with 
the  ICC. 

Protests  are  due  at  the  ICC  on  or 
before  August  2, 1978. 

FSA  No.  43577,  Southwestern 
Freight  Bureau,  Agent's  No.  B-754, 
rates  on  paper  and  paper  articles,  from 
points  in  Michigan,  Minnesota,  and 
Wisconsin,  also  Fort  Frances,  Ontario, 
Canada,  to  points  in  southwestern  ter- 
ritory, in  sup.  72  to  its  tariff  281-J, 
ICC  5231,  to  become  effective  August 
7,  1978.  Grounds  for  relief— revised 
rate  structm-e. 

FSA  No.  43578,  Traffic  Executive  As- 
sociation-Eastern Railroads,  Agent's 
E.R.  No.  3072,  rates  on  newsprint 
paper,  from  Beaupre,  Quebec,  Canada, 
to  West  Palm  Beach,  Pla.,  in  sup.  92  to 
C^anadlan  Freight  Association  tariff 
760,  ICC  325,  to  become  effective 
August  6,  1978.  Grounds  for  relief- 
water  competition. 

FSA  No.  43579,  Southwestern 
Freight  Bureau,  Agent's  No.  B-745, 
rates  on  iron  and  steel  articles,  from 
points  in  official  territory,  to  points  in 
Louisiana  and  Texas,  to  be  published 
in  its  tariff  301-F,  ICC  5098.  Groimds 
for  reUef— revised  rate  structure. 

FSA  No,  43580,  Southwestern 
Freight  Bureau,  Agent's  No.  B-757, 
rates  on  coiled  sheet  steel,  from  East 
St.  Louis,  m.,  and  St.  Louis,  Mo.,  to 
Fort  Smith,  Ark.,  in  sup.  368  to  its 
tariff  301-F,  ICC  5098,  to  become  ef- 
fective August  7,  1978.  Grounds  for 
relief— market  competition. 

FSA  No.  43581,  Far  Eastern  Ship- 
ping Company's  No.  12,  intermodal 
rates  on  general  commodities,  between 
rail  carriers'  terminals  on  the  U.S.  At- 
lantic and  Gulf  Coasts,  on  the  one 
hand,  and,  on  the  other,  ports  in  the 
Far  East,  by  way  of  U.S.  Pacific  Coast 
ports,  in  its  tariffs  Nos.  3,  4,  5,  6,  and  7, 
ICC  Nos.  3,  4,  5.  6,  and  7,  respectively, 
to  become  effective  August  6,  1978. 
Grounds  for  relief— water  competition. 

By  the  Commission. 

Nancy  L.  Wn.soN, 
Acting  Secretary. 

[FR  Doc.  78-19837  PUed  7-17-78;  8:45  am] 


[7035-01] 

[Docket  No.  AB-140F] 

HOBOKEN  SHORE  RAILROAD  ABANDONMENT 

m  THE  CITY  OF  HOBOI^EN,  HUDSON  COUNTY, 

N.J. 

Findings 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  a  Certificate 


and  Decision  dated  June  28,  1978,  a 
finding,  which  is  administratively 
final,  was  made  by  the  Commission. 
Review  Board  Number  5,  stating  that, 
subject  to  the  conditions  for  the  pro- 
tection of  railway  employees  pre- 
scribed by  the  Commission  in  Oregon 
Short  Line  R.  Co.— Abandonment 
Goshen,  354  LC.C.  584  (1978),  and  for 
public  use  as  set  forth  in  said  decision, 
the  present  and  future  public  conven- 
ience and  necessity  permit  the  aban- 
donment by  the  Hoboken  Shore  Rail- 
road of  approximately  9.45  miles  of 
track  known  as  the  line  of  the  Hobo- 
ken Shore  Railroad  located  entirely  in 
the  City  of  Hoboken,  Hudson  County, 
NJ.  A  certificate  of  public  convenience 
and  necessity  permitting  abandon- 
ment was  issued  to  the  Hoboken  Shore 
Railroad.  Since  no  investigation  was 
instituted,  the  reqtiirement  of 
§  1121.38(a)  of  the  RegvQations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision  be- 
comes administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  apprais- 
als, working  papers,  and  other  docu- 
ments used  tn  preparing  Exhibit  I 
(Section  1121.45  of  the  Regulations). 
Such  documents  shall  be  made  availa- 
ble dimng  regular  business  hoiu-s  at  a 
time  and  place  mutually  agreeable  to 
the  parties.  The  offer  must  be  filed 
and  served  no  later  than  August  2, 
1978.  The  offer,  as  filed,  shall  contain 
information  required  piusuant  to  Sec- 
tion 1121.38(b)  (2)  and  (3)  of  the  Regu- 
lations. If  no  such  offer  is  received, 
the  certificate  of  public  convenience 
and  necessity  authorizing  abandon- 
ment shall  become  effective  Septem- 
ber 1, 1978. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19844  FUed  7-17-78;  8:45  am] 


[7035-01] 

[Ex  Parte  No.  252  (Sub-No.  1) 

INCENTIVE  PER  DIEM  CHARGES— 1968  (XF 
CARS) 

By  a  joint  petition  fUed  June  12, 
1978,  the  GrocCTy  Manufacturers  of 
America,  Inc.,  and  the  Association  of 
American  Railroads  seek  modification 
of  the  Commission  order  entered  in  Ex 
Parte  No.  252  (Sub-No.  1),  350  I.C.C. 
11,  25,  on  June  13, 1975. 

Petitioners  wish  to  amend  the  Com- 
mission order  so  as  to  clarify  and  limit 
the  type  of  commodities  which  may  be 
loaded  in  "XF"  cars.  Petitioners  con- 
tend that  "XF"  boxcars  have  been  and 
are  being  loaded  with  bulk  and  other 
commodities,  which  are  not  related  to 


food  or  food"  products  and  which 
threaten  the  sanitary  integrity  of  such 
cars. 

The  Commission  order  of  June  13, 
1975,  reads  as  follows: 

"It  is  further  ordered,  that  XF  boxcars 
must  be  utilized  in  the  transportation  of 
food,  food  products,  and  other 
noncontaminating  commodities  in  general 
service.  However,  to  improve  utilization.  XF 
boxcars  may  be  assigned  to  specific  loca- 
tions to  be  utilized  as  part  of  a  dedicated 
boxcars  pool  for  the  transportation  of  food 
and  other  noncontaminating  products  en- 
closed in  clean  packaging." 

Petitioners  wish  to  amend  the  order 
to  read  as  follows: 

It  is  further  ordered,  that  XF  boxcars  in 
general  service,  or  assigned  service  to  specif- 
ic locations,  must  be  utilized  in  the  trans- 
portation of  noncontaminating  ingredients 
used  in  the  manufacture  of  food  for  human 
consimiption  in  clean  packaging, 
noncontaminating  processed  food  for 
human  or  pet  consumption  in  clean  packag- 
ing, and  noncontaminating,  non-food  com- 
modities enclosed  in  clean  packaging  when 
in  mixed  loads  with  those  ingredients  and 
food  commodities. 

Copies  of  the  joint  petition  have 
been  served  upon  all  railroads  in  the 
United  States  and  known  parties  of 
record  in  this  proceeding. 

AH  interested  persons,  may  obtain 
copies  of  the  joint  petition  from: 

Stephen  A  Brown,  Attorney  for  the  Gro- 
cery Manufacturers  of  America,  Inc.,  1425 
K  Street  NW.,  Suite  900,  Washington, 
D.C.,  or, 

James  I.  Collier,  Jr.,  Attorney  for  the  Asso- 
ciation of  American  Railroads.  1920  L 
Street  NW.,  Washington,  D.C.  20036. 

Replies  to  the  joint  petition,  are  to 
be  filed  with  this  Commission  no  later 
than  30  days  from  the  service  date  of 
this  notice. 

A  copy  of  this  notice  should  be  de- 
posited with  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton, D.C.  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

Dated  at  Washington,  D.C,  this  6th 
day  of  July  1978. 

By     the     Commission,     Chairman 

O'Neal. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19838  File  7-17-78;  8:45  am] 


NOTICES 

paragraphs  (aK3)  and  (c)  of  §  1057.4  of 
the  Lease  and  Interchange  of  Vehicles 
Regulations  (49  CFR  1057). 

Findings:  1.  The  petitioners  have  an 
effective  jointly  administered  safety 
program. 

2.  The  petitioners  will  be  able  to 
more  efficiently  operate  if  permitted 
to  trip  lease. 

3.  The  petitioners  request  for  relief 
beyond  that  already  provided  by  para- 
graph (c),  as  amended  by  Ex  Parte 
MC-43  (Sub-No.  6),  is  not  warranted. 

It  is  ordered: 

1.  Waiver  of  paragraph  (a)(3)  is 
granted,  provided  petitioners  remain 
under  common  control. 

2.  Waiver  of  paragraph  (c)  is  denied 

By  the  Conmiission,  Motor  Carrier 
Leasing  Board,  Board  Members,  Joel 
E.  Bums,  Robert  S.  Turkington.  and 
W.  F.  Sibbald.  Jr. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19839  Filed  7-17-78;  8:45  am] 


[7035-01] 

[Ex  Parte  No.  MC-43] 

LEASE  AND  INTERCHANGE  OF  VEHICLES  BY 
MOTOR  CARRIERS 

Decided  May  18, 1978. 
Royal  Transports,  Inc.,  (MC-139227) 
and  Royal  Transports,  Inc.  of  Nebras- 
ka (MC-1340),  under  common  control 
have  filed  a  petition  for  waiver  of 


[7035-01] 


[Notice  No.  119] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

July  14,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR   1131.3.  These 
niles  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli* 
cant,  or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protests  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number   and   quoting   the   particular 
portion  of  authority  upon  which  it 
reUes.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by   the   TA  application.   The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 
Except     as     otherwise     specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 
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A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  26396  (Sub-176TA),  filed  May  2, 
1978.  AppUcant:  POPELKA  TRUCK- 
ING CO.  d-bA.  The  Waggoners,  P.O. 
Box  990,  Livingston.  MT  59047.  Repre- 
sentative:  Bradford  E.   Kistler,   P.O. 
Box  82028,  Lincoln,  NE  68501.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Doors  and 
doorframes,  and  parts  and  accessories 
therefor,  from  the  facilities  of  Therma- 
Tru,  Inc.,  at  or  near  Colorado  Springs, 
CO  to  points  in  LA,  AR,  MO,  IL,  WI, 
LA.  MN.  ND,  SD,  NE,  KS.  OK,  TX, 
NM,  WY,  MT,  ID.  UT,  AZ,  NV,  CA, 
OR,  and  WA,  and  ports  of  entry  on 
the   International   Boimdry   line   be- 
tween the  United  States  and  Canada 
located  in  WA,  ID,  MT.  ND  and  MN; 
and  (2)   Commodities  named  in  (i) 
above,  and  materials,  equipment  and 
supplies  utUized  tn  the  manufacture, 
sales  and  distribution  of  commodities 
named  in  (1)  above,  from  the  destina- 
tions named  in  (1)  above,  to  the  facili- 
ties of  Therma-Tru,  Inc.,  at  or  near 
Colorado  Springs,  CO,  for  180  days. 
Restriction:    Restricted    against    the 
transportation  of  commodities  in  bulk, 
in  tank  vehicles.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Bill  Griffith,  traf- 
fic manager,  Therma-Tru.  Inc.,  6275 
Lakeshore   Court,    Colorado   Springs, 
CO  80915.  Send  protests  to:  District 
Supervisor,  Paul  J.  Labane,  Interstate 
Commerce    Commission,    2602    First 
Avenue  North,  Billings,  ivrr  59101. 

MC  41406  (Sub-76TA),  filed  April  13, 
1978,  and  published  in  the  Federal 
Register  issue  of  May  30, 1978,  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: ARTIM  TRANSPORTATION 
SYSTEM,  INC.,  7105  Kennedy 
Avenue,  P.O.  Box  2176,  Hammond,  IN 
46323.  Representative:  Alki  K 
Scopelitis,  815  Merchants  Bank  Build- 
ing, Indianapolis,  IN  46204.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing,  building 
and  insulating  materials  (except  iron 
and  steel  articles  and  commodities  in 
bulk),  from  the  facilities  of 
CertainTeed  Corp.  at  or  near  Avery, 
OH  to  Hi,  IN,  KY,  MI,  NY,  PA,  and 
WV,  for  180  days.  Applicant  has  also 
filed  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipperis):  CertainTeed  Corp., 
shelter  materials  group,  David  H. 
SUvemail,  manager,  transportation  op- 
erations. P.O.  Box  860.  Valley  Forge. 
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PA  19482.  Send  protests  to  transporta- 
tion assistant,  Patricia  A.  Roscoe,  In- 
terstate Commerce  Commission.  Ever- 
ett McKinley  Kirksen  BuUdlng,  219 
South  Dearborn  Street,  Room  1386, 
Chicago,  Hi  60604.  The  purpose  of  this 
republication  is  to  show  Michigan  in 
lieu  of  Miami  in  the  territorial  descrip- 
tion. 

MC  56637  (Sub-15TA).  filed  March 
22,  1978,  and  published  in  the  Federal 
Register  issue  of  May  30,  1978,  and  re- 
published as  corrected  this  issue.  Ap- 
pUcant:  R.  C.  A.  TRUCK  LINES,  ENC. 
P.O.  Box  1027,  Cartersville,  GA  30120. 
Representative:  Paul  M.  Daniell,  235 
Peachtree  Street,  Suite  1200,  Atlanta, 
GA  30301.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing:    GeneraZ     commodities,     except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,   commodities  in 
bulk,  and  commodities  requiring  spe- 
cial equipment,  (1)  Between  Chatta- 
nooga, TN  and  Himtsville,  AL  from 
Chattanooga,  TN  over  U.S.  Hwy  72  to 
Huntsville,  AL  and  return  over  the 
same  route,  serving  no  intermediate 
points.  (2)  Between  Huntsville,  AL  and 
Corinth,  MS  from  Huntsville,  AL  over 
U.S.    Hwy    72    to    Corinth,    MS    and 
return  over  the  same  route,  serving  all 
intermediate  points,  and  serving  the 
Tennessee    Valley   Authority   Yellow 
Creek  Nuclear  Plant  in  Tishomingo 
County,  MS  as  an  off -route  points.  (3) 
Between  Huntsville,  AL  and  Florence, 
AL  from  Huntsville,  AL  over  Alternate 
U.S.  Hwy  72  to  its  intersection  with 
U.S.  Hwy  43,  then  over  U.S.  Hwy  43  to 
Florence,  AL  and  return  over  the  same 
route,  serving  all  intermediate  points 
on  the  described  route  and  all  points 
in  Colbert  County,  AL  not  on  the  de- 
scribed route  as  off -route  points.  (4) 
Between  Decatur,  AL  and  Rome,  GA 
from  Decatur,   AL  over  U.S.   31   to 
Cullman.  AL.  then  over  U.S.  Hwy  278 
to  Gadsden.  AL,  then  over  U.S.  Hwy 
411  to  Rome.  GA  (also  from  Gadsden, 
AL  over  U.S.  Hwy  411  to  Centre.  AL, 
then  over  AL  Hwy  9  to  the  AL-GA 
State  line,  then  over  GA  Hwy  20  to 
Rome,  GA.  and  return  over  the  same 
route,  serving  all  intermediate  points, 
and  (5)  Between  Chattanooga.  TN  and 
Birmingham.  AL  from  Chattanooga. 
TN  over  U.S.  Hwy  11  (also  over  Inter- 
state Hwy  59)  to  Birmingham,  AL  and 
return  over  the  same  route,  serving  all 
intermediate  points  between  Gadsden, 
AL  tmd  Birmingham.   AL.   including 
Gadsden.  AL,  for  180  days.  Applicant 
intends  to  tack  with  the  authority 
presently  held  by  it  and  to  interline 
with      other      carriers.      Supporting 
shlpper<s):  There  are  approximately 
(76)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  field  office  named  below. 
Send  protests  to:  Sara  K.  Davis,  Trans- 
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portation  Assistant,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 1252  West  Peachtree  Street  NW., 
Room  300,  Atlanta,  GA  30309.  The 
purpose  of  this  republication  is  to 
show  that  applicant  intends  to  tack 
and  interline. 

MC  109448  (Sub-21TA),  filed  May 
11.  1978.  Applicant:  PARKER 
TRANSFER  CO..  P.O.  Box  256, 
Elyria,  OH  44035.  Representative:  A. 
Charles  Tell,  100  East  Broad  Street, 
Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Heating  and  air 
conditioning  plants,  equipment  and 
parts  thereof,  and  such  materials  and 
supplies  as  are  required  for  the  instal- 
lation thereof,  between  Elyria.  OH,  on 
the  one  hand,  and,  on  the  other, 
points  in  NC  and  SC,  for  180  days.  Ap- 
plicant has  also  filed  an  imderlyrng 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
The  Tappan  Co.,  206  Woodford 
Avenue,  Elyria,  OH  44035.  Luxaire, 
Inc.,  FUbert  Street,  Elyria,  OH.  Send 
protests  to:  James  Johnson,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 731  Federal  Office  Building, 
1240  East  Ninth  Street,  Cleveland,  OH 
44199. 

MC  109692  (Sub-55TA),  filed  May 
11.  1978.  Applicant:  GRAIN  BELT 
TRANSPORTATION  CO..  Route  13, 
340  North  James  Street.  Kansas  City. 
MO  64118.  Representative:  Warren  H. 
Sapp.  4420  Madison.  Suite  170.  P.O. 
Box  16047,  Kansas  CSty.  MO  64112. 
Authority  sought  to  operate  as  a 
com,mon  carrier,  by  motor  vehicle, 
over  Irregtdar  routes,  transporting: 
Iron  and  steel  articles  from  the  facili- 
ties of  Norfolk  Iron  &  Metal  Co.  locat- 
ed at  or  near  Norfolk.  NE  to  points  in 
CO.  IL.  IN.  MN.  MO.  OK,  TX,  and  WI, 
for  180  days.  Applicant  has  also  fUed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Norfolk  Iron  and  Metal 
Co.,  300  Braasch  Avenue,  Norfolk,  NE 
68701.  Send  protests  to:  Vernon  V. 
Coble,  District  Supervisor,  Interstate 
Commerce  Commission,  600  Federal 
Building,  911  Walnut  Street,  Kansas 
City,  MO  64106. 

MC  112822  (Sub-453TA),  filed  May 
11,  1978.  Applicant:  BRAY  LINES 
INC..  P.O.  Box  1218,  Freeport  Center, 
UT  84016.  Representative:  Edward  T. 
Lyons,  Jr..  1660  Lincoln  Street, 
Denver,  CO  80264.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Photographic  materials, 
equipment  and  supplies,  from  the  fa- 
culties of  Eastman  Kodak  Company  at 
or  near  Windsor,  CO,  to  the  facilities 
of  Eastman  Kodak  Company  at  or 
near  Chamblee,  GA,  for  180  days.  Sup- 
porting  shipper(s):    Eastman    Kodak 


Co.,  Windsor,  CO  80551.  Send  protests 
to:  Connie  Stanley,  Transportation  As- 
sistant. Room  240  Old  Post  Office  «& 
Court  House  Building,  215  N.W.  3rd, 
Oklahoma  City,  OK  73102. 

MC  119493  (Sub-197TA).  fUed  May 
2.  1978.  AppUcant:  MONKEM  COM- 
PANY. INC..  West  20th  Street  Road. 
P.O.  Box  1196,  Joplin,  MO  64801.  Rep- 
resentative: Lawrence  F.  Kloeppel, 
president  (same  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  and  feed  in- 
gredients, between  Kansas  City,  MO 
and  AL,  AR,  IN,  KY,  LA,  MI,  MN,  MS, 
OK,  TN.  and  WI— non-radial  move- 
ments, for  180  days.  Applicant  has  also 
f  Ued  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Cereal  By-products 
Co.,  Kansas  City,  MO  64112.  Send  pro- 
tests to:  District  Supervisor,  John  V. 
Barry,  Interstate  Commerce  Commis- 
sion. 600  Federal  BuUding,  911  Walnut 
Street,  Kansas  City,  MO  64106. 

MC  123075  (Sub-28TA),  filed  May  1, 
1978.  Applicant:  SHUPE  &  YOST, 
INC.  North  U.S.  85  Bypass,  P.O.  Box 
1123,  Greeley,  CO  80631.  Representa- 
tive: Stuart  L.  Poelman,  700  Continen- 
tal Bank  Building,  Salt  Lake  City,  UT 
84101.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Salt  and  salt  products,  from  the  facili- 
ties of  Great  Salt  Lake  Minerals  and 
Chemicals  Corp.  near  Little  Mountain, 
UT  to  points  in  KS,  NE,  SD,  and 
points  in  CO  located  east  of  the  Conti- 
nental Divide  and  points  in  WY  locat- 
ed on  and  east  of  a  line  beginning  at 
the  MT-WY  State  line  and  extending 
sough  along  U.S.  Highway  220  to 
Muddy  Gap,  then  along  U.S.  Highway 
287  to  the  Continental  Divide  north  of 
Sinclair  and  then  along  the  Continen- 
tal Divide  to  the  WY-CO  state  line, 
under  continuing  contract  with  Great 
Salt  Lake  Minerals  and  Chemicals 
Corp.,  for  180  days.  Applicant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  Great  Salt  Lake 
Minerals  and  Chemicals  Corp.,  P.O. 
Box  1190,  Ogden,  UT  84402.  Send  pro- 
tests to:  District  Supervisor,  Roger  L. 
Buchanan,  Interstate  Commerce  Com- 
mission, 721  19th  Street,  492  U.S.  Cus- 
toms House,  Denver,  CO  80202. 

MC  128343  (Sub-40TA),  filed  May 
11.  1978.  Applicant:  C-LTNE.  INC.. 
TourteUot  Hill  Road,  Chepachet.  RI 
02814.  Representative:  Ronald  N. 
Cobert.  1730  M  Street  NW.,  Suite  501, 
Washington,  DC  20036.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Electrical  and 
automotive  goods,  appliances,  equip- 
ment, parts,  and  related  accessory 
items  from  River  Grove,  IL  to  points 


in  AL  ,  AR,  CA,  (except  Los  Angeles), 
<jr.  DE,  FL.  GA,  ID,  lA,  KS,  KY,  LA. 
ME,  MD,  MA.  MN,  MS,  MO,  MT.  NE, 
NV,  1«I,  NJ,  NM,  NY,  NC,  ND,  OK, 
RI,  SC,  SD,  TN,  UT,  VT.  VA,  WV,  WI 
and  WY,  for  180  days.  The  authority 
requested  is  to  be  restricted  to  a  trans- 
portation to  be  provided  under  a  con- 
tinuing contract  or  contracts  with 
Avnet,  Inc.  Supporting  shipper(s): 
Avnet,  Inc.,  249  Roosevelt,  Avenue, 
Pawtucket,  RI  02680.  Send  protests  to: 
Gerald  H.  Curry,  District  Supervisor, 
24  Weybosset  Street,  Room  102,  Provi- 
dence, RI  02903. 

MC  128527  (Sub-102TA),  filed  Febru- 
ary 8,  1978,  and  published  in  the  Fed- 
eral Register  issue  of  March  23,  1978, 
and    republished    as    corrected    this 
issue.   Applicant:    MAY   TRUCKING 
CO.,  P.O.  Box  398,  Payette,  ID  83661. 
Representative:   Timothy   R.   Stivers. 
P.O.  Box  162,  Boise,  ID  83701.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Pipe  hangers, 
steel  pipe,  fabricated,  and  accessories 
and  fittings  thereto,  from  the  facilities 
of  Huico,  Inc.,  at  or  near  Meridian,  ID, 
to  points  in  the  United  States  (includ- 
ing Alaska,  but  excluding  Hawaii),  for 
180  days.  Applicant  does  not  intend  to 
tack  or  interline  authority.  Supporting 
shipper(s):  Huico.  Inc..  P.O.  Box  208. 
Meridian,  IN  83642.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor, 
Interstate     Commerce      Commission, 
Suite  110,  1471  Shoreline  Drive,  Boise, 
ID  83706.  The  purpose  of  this  republi- 
cation is  to  show  Idaho  in  lieu  of  Indi- 
ana in  the  territorial  description  as 
previously  published. 

MC  138382  (Sub-6TA),  filed  May  3, 
1978.         AppUcant:         PATTERSON 
COASTAL  TRANSPORT,  INC..  20607 
South  LaGrange  Road,  Frankfort.  IL 
60423.    Representative:    Anthony    E. 
Young,  29  South  La  SaUe  Street,  Chi- 
cago, IL  60603.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Electronic  switching  systems 
and  materials,  equipment  and  supplies 
(except  commodities  in  bulk),  used  in 
the  installation  of  electronic  switching 
systems,  from  Lisle,  IL  and  Oklahoma 
City,   OK,   to   points   in   the   United 
States,  under  a  continuing  contract  or 
contracts  with  Western  Electric  Co., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  9 
days  of  operating  authority.  Support- 
ing shipper(s):  Western  Electric  Co., 
Inc..     Gerald    P.     Nelson.    Resident 
Transportation  Supervisor.  4513  West- 
em  Avenue.  Lisle.  IL  60532.  Send  pro- 
tests   to:    Transportation    Consumer 
Specialist  Patricia  A.  Roscoe,   Inter- 
state Commerce  Commission,  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  Room  1386,  Chicago, 
IL  60604. 
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MC  138762  (Sub-20TA),  filed  May  8, 
1978.  AppUcant:  MUNICIPAL  TANK 
LINES  LTD.,  P.O.  Box  3500,  Calgary, 
AB,  Canada  T2P  2F9.  Representative: 
D.  S.  Vincent  (same  as  above).  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:   Lime  prod- 
ucts, in  bulk,  in  tank  vehicles,  between 
ports  of  entry  on  the  United  States- 
Canada  international  boundary  line  lo- 
cated in  NY,  on  the  one  hand,  and,  on 
the  other,  Butler,  PA,  restricted  to 
movements  in  foreign  commerce,  for 
180  days.  AppUcant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of    operating    authority.    Supporting 
shipper(s):  A.  Bruce  Knott,  Supervi- 
sor,    Administration     and     Customer 
Service,    Beachvilime    Ltd.,     Guelph 
DoLine  Ltd.,  P.O.  Box  190,  IngersoU, 
ON,  Canada.  Send  protests  to:  District 
Supervisor  Paul  J.  Labane,  Interstate 
Commerce    Commission,     2602    First 
Avenue  North,  Billings,  MT  59101. 

MC  139569  (Sub-3TA),  filed  May  2, 
1978.  AppUcant:  G  &  T  TRUCKING 
CO.,  Route  No.  1.  County  Road  2  and 
35  South,  Elko.  MN  55022.  Represent- 
ative: James  E.  Ballenthin,  630  Osbom 
BuUding,  St.  Paul,  MN  55102.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Contractors'  and 
construction    machinery,    equipment, 
and  supplies  between  points  in  MN,  on 
the    one    hand,    and,    on   the    other, 
points  in  AL,  AR,  CO,  IL,  lA,  IN,  KS, 
KY,  LA.  MI.  MS,  MO.  MT,  NE,  NM, 
ND,  OH,  OK,  SD,  TN.  TX.  WI.  and 
WY,  under  a  continuing  contract  with 
the  Zeco  Co.,  Minneapolis,  MN,  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating       authority.       Supporting 
shipper(s):  The  Zeco  Co.,  9033  Lyndale 
Avenue     South,     Minneapolis,     MN 
55420.   Send  protests  to:   Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,   414  Federal  BuUding 
and    U.S.     Courthouse,     110     South 
Fourth     Street,     Minneapolis,     MN 
55401. 

MC  140645  (Sub-7TA),  fUed  March 
31,  1978,  and  published  in  the  Federal 
Register  issue  of  May  9,  1978,  and  re- 
published as  corrected  this  issue.  Ap- 
pUcant: UNITED  TRUCKING.  INC., 
100  Stoffel  Drive,  TaUapoosa,  GA 
30176.  Representative:  CHyde  W. 
Carver,  5299  RosweU  Road.  NE.,  Suite 
212,  Atlanta,  GA  30342.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Metal  con- 
tainers and  metal  container  ends,  and 
(2)  machinery,  materials,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  metal  containers,  for  the  ac- 
count of  Southern  Can  Co.,  (A)  be- 
tween  Tallapoosa,   GA,   on   the   one 
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hand,  and,  on  the  other,  points  in  AZ, 
CA.  CO,  ID,  ME,  MT,  NV,  NM,  NH. 
ND,  OR,  RI,  SD,  UT,  VT,  WA,  and 
WY,  (B)  between  points  in  Montgom- 
ery Comity,  PA,  on  the  one  hand,  and, 
on  the  other,  noints  in  AZ,  CA,  CO, 
ID,  KS,  MT.  ND,  NE,  NV,  NM,  OK. 
OR,  SD,  UT,  WA,  and  WY,  under  a 
continuing  contract  or  contracts  u^th 
Southern  Can  Co.,  for  180  days.  AppU- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  South- 
em  Can  Co.,  100  Stoffel  Drive. 
TaUapoosa,  GA  30176.  Send  protests 
to:  Sara  K.  Davis,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, 1252  V7est  Peachtree  Street  NW., 
Room  300  Atlanta,  GA  30309.  The  pur- 
pose of  this  republication  is  to  show 
ID  in  lieu  of  IN  in  parts  (A)  and  (B)  of 
the  territorial  description. 

MC  143651  (Sub-2TA).  fUed  April  6, 
1978,  and  published  in  the  Federal 
Register  issue  of  June  9,  1978,  as  MC 
142777  (Sub-2TA),  and  republished  as 
corrected      this      issue.      AppUcant: 
BLACKHAWK  EXPRESS,  INC.,  P.O. 
Box  277,  WaU  Lake,  lA  51466.  Repre- 
sentative:   Kenneth    F.    Dudley,    611 
Church      Street,      P.O.      Box      279, 
Ottimiwa,  lA  52501.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregxUar  routes, 
transporting:    Meats,    meat   products, 
meat  byproducts,  dairy  products,  and 
articles        distributed        by        meat 
packinghouses,  as  described  in  sections 
A,  B,  and  C  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certi- 
ficates, 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
EstherviUe  and   Sioux   City,   lA  and 
Sioux  Falls,  SD.  to  points  in  AL,  AR, 
err,  DE,  DC,  FL,  GA,  LA,  ME.  MD, 
MA,  MI,  MS,  NH,  NJ,  NY,  NC,  PA,  RI, 
SC.  TN.  VT,  VA,  and  WV,  for  180  days. 
Restriction:  Restricted  to  traffic  origi- 
nating at  the  f  aciUties  of  John  MorreU 
&  Co.,  located  at  the  above  origins  and 
destined    to    the    named    destination 
States.  Applicant  has  also  fUed  an  im- 
derlying  ETA  seeking  up  to  90  days  of 
operating       authority.       Supporting 
shipper(s):  Curt  Y.  Hopkins,  Manager 
of   Transportation,   John   MorreU    & 
Co.,  208  South  LaSaUe  Street.  Chica- 
go, IL  60604.  Send  protests  to:  CarroU 
Russell,  District  Supervisor,  Interstate 
Cormnerce  Commission,  Suite  620,  110 
North  14th  Street,  Omaha,  NE  68102. 
The  purpose  of  this  repubUcation  is  to 
indicate  the  correct  docket  number  as 
97457    (Sub-2TA)    in   Ueu    of    142777 
(Sub-2TA)  as  previously  published. 

MC  144663  (Sub-ITA),  fUed  May  2, 
1978.  AppUcant:  DAVE  HALDER.  Box 
513.  Ojo  CaUente.  NM  87549.  Repre- 
sentative: Rober  von  K.  Eaton, 
ModraU,  Sperling.  Rohl.  Harris.  & 
Sisk,  P.O.  Box  2168.  Albuquerque,  NM 
87103.  Authority  sought  to  operate  as 
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a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
WaUboard  (sheetrock),  from  Rosario, 
NM  to  points  in  CO,  under  a  continu- 
ing contract  or  contracts  with  Western 
Gypsum  Co..  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Western 
Gypsum  Co.,  P.O.  Box  2636,  Santa  Pe. 
NM  87501.  Send  protests  to:  Darrell 
W.  Hammons,  District  Supervisor,  In- 
terstate Commerce  Commission,  1106 
Federal  Office  Building.  517  Gold 
Avenue  SW..  Albuquerque,  NM  87101. 

MC  144753TA,  filed  May  10.  1978. 
Applicant:  RONALD  P.  OFFUTT,  JR., 
d.b.a.  RONALD  OFFUTT  &  SON,  Box 
126.  Glyndon,  MN  56547.  Represertji- 
tive:  James  B.  Hovland,  414  Gate  City 
Building.  P.O.  Box  1680.  Pargo.  ND 
58102.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  potato  products  (except  in 
bulk),  from  the  facilities  of  Potato 
Processing  Co.,  at  or  near  Atlanta,  GA, 
to  points  in  PL.  AL,  SC.  VA,  NC.  TN. 
MD.  LA,  and  MS,  under  a  continuing 
contract,  or  contracts,  with  Potato 
Processing  Co..  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Potato  Pro- 
cessing Co..  1015  Boulevard  SE.,  Atlan- 
ta. GA  30300.  Send  to  protests  to: 
Ronald  R.  Mau.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  Room  268  Federal 
Building,  and  U.S.  Post  Office,  657  2d 
Avenue  North.  Fargo,  ND  58102. 

MC  144755TA.  filed  May  11,  1978. 
Applicant:       NEVADA      NATIONAL 
TRANSPORT,  INC.,  A  Utah  corpora- 
tion, 213  South  300  West,  Provo.  UT 
84601.     Representative:      Harry     D. 
Pugsley,  310  South  Main  Street  No. 
1200,  Salt  Lake  City,  UT  84101.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  High-grade 
ore  concentrates  from  the  facilities  of 
Nevada    National    Mining    Corp.,    30 
miles  from  Winnemucca,  NV,  to  Salt 
Lake  County,  UT;  and  (2)  Mining  ma- 
chinery,     supplies     and     equipment 
af rom  Salt  Lake  County.  UT,  to  facili- 
ties of  Nevada  National  Mining  Corp., 
30  miles  from  Winnemucca,  NV,  under 
a    continuing    contract    or   contracts 
with  Nevada  National  Mining  Corp.. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing     shlpper(s):      Nevada      National 
Mining  Corp.,  450  South  9th  East,  Salt 
Lake  City,  UT  84102  (Hans  Berger, 
President).  Send  to  protests  to:  Dis- 
trict Supervisor  Lyle  D.  Heifer.  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  5301  Federal  Building. 
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125  South  State  Street.  Salt  Lake  City. 
UT  84138. 

MC  144766TA,  fUed  May  15.  1978. 
Applicant:  RUSSELL  HINRICHS. 
R.R.  1.  Petersburg.  IL  62675.  Repre- 
sentative: Russell  Hinrichs  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Cement  (in  bulk),  from 
Universal  Atlas  Cement  Co.,  at 
Hannibal.  MO,  to  Stroh  Anderson, 
Inc.,  "facilities"  in  Petersburg.  IL. 
imder  a  continuing  contract,  or  con- 
tracts, with  Stroh  Anderson,  Inc.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Robert  Anderson,  Vice 
President  and  Manager,  Stroh  Ander- 
son, Inc.,  Box  396.  Petersburg,  IL 
62675.  Send  to  protests  to:  Charles  D. 
Little.  District  Supervisor.  Interstate 
Commerce  Conmiission,  414  Leland 
Office  Building,  527  East  Capitol 
Avenue.  Springfield.  IL  62701. 

MC  144778  (Sub-ITA).  fUed  May  19, 
1978.  Applicant:  HI-RAIL  SERVICE 
CO..  1819  Peachtree  Road  NE..  Suite 
622.  Atlanta,  GA  30309.  Representa- 
tive: Charlene  M.  Martin  or  J.  Pat 
Sadler,  1819  Peachtree  Road  NE., 
Suite  622,  Atlanta,  GA  30309.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Repair  and  re- 
placement parts  for  railroad  cars  (said 
parts  being  new,  used,  and  recondi- 
tioned), between  North  Augusta,  SC, 
and  Jacksonville.  FL,  on  the  one  hand, 
and,  on  the  other.  Atlanta,  Augusta, 
Duluth,  East  Point,  Macon.  Savannah, 
and  Waycross,  GA.  and  between  Jack- 
sonville, FL,  and  North  Augusta,  SC, 
under  a  continuing  contract,  or  con- 
tracts, with  Trailer  Train  Co..  for  180 
days.  Applicant  has  also  fUed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shippers):  Trailer  Train  Co.,  300 
South  Wacker.  Chicago,  IL  60606. 
Send  protests  to:  Sara  K.  Davis.  Trans- 
portation Assistant.  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, 1252  West  Peachtree  Street  NW., 
Room  300.  Atlanta,  GA  30309. 

MC  144781  (Sub-ITA),  filed  May  16, 
1978.  Applicant:  GIDEON  FARMER, 
d.b.a.  FARMER  TRUCKING  CO., 
Monsanto  Road.  Columbia,  TN  38401. 
Representative:  Edward  C.  Blank,  II, 
Middle  Tennessee  Bank  Boulevard 
P.O.  Box  1004,  Columbia,  TN  38401. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Phosphate  bearing  materials  (raw 
phosphate  muck),  from  phosphate 
bearing  areas  owned  by  Monsanto  Co. 
in  North  Limestone  County,  AL.  to 
Prospect.  TN.  restricted  to  transporta- 
tion in  dump  trucks  and  dvtmp  vehicles 


for  subsequent  movement  by  rail,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Farmer  Construction  Co.. 
Inc..  P.O.  Box  481,  Columbia.  TN 
38401.  Send  protests  to:  Glenda  Kuss. 
Transportation  Assistant.  Bureau  of 
Operations.  Interstate  Commerce 
Commission,  Suite  A-422,  U.S.  Court- 
house. 801  Broadway.  Nashville,  TN 
37203. 

MC  144785TA  fUed  May  19,  1978. 
Applicant:  F.  W.  NEWCOMB  TRUCK- 
ING, R.  R.  No.  4,  Muscatine,  lA  52761. 
Representative:  James  M.  Hodge,  1980 
Financial  Center,  Des  Moines.  LA 
50309.  Authority  sought  to  operate  as 
a  contmct  carrier,  by  motor  vehicle, 
over  irregular  routes,  transpwrting: 
Sand  and  gravel,  (in  bulk,  in  diunp  ve- 
hicles), from  the  facilities  of  Northern 
Gravel  Co.  at  or  near  Muscatine,  lA.  to 
points  in  IL.  IN  and  NE,  imder  a  con- 
tinuing contract,  or  contracts,  with 
Northern  Gravel  Co..  for  180  days.  Ap- 
plicant has  also  fUed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers): 
Northern  Gravel  Co..  P.O.  Box  307, 
Muscatine.  LA.  52761.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  518  Federal  Build- 
ing. Des  Moines.  lA.  50309. 

MC  144786TA.  filed  May  15,  1978. 
Applicant:  BARKER'S  LIVESTOCK 
SUPPLY,  INC.,  2801  Sunset  Road.  Las 
Vegas,  NV  89119.  Representative: 
Gordon  G.  Harker,  2081  Sunset  Road. 
Las  Vegas,  NV  89119.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Soil  amendments 
and  shavings,  dry.  (in  bulk),  from  the 
facilities  of  Kaibab  Industries,  Inc.,  lo- 
cated at  or  near  Fredonia,  AZ,  to 
points  in  NV  and  UT,  imder  a  continu- 
ing contract,  or  contracts,  with  Kaibab 
Industries,  Inc.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Kaibab 
Industries,  Inc.,  4602  E.  Thomas, 
Phoenix,  AZ  85018.  Send  protests  to: 
W.  J.  Huetig,  District  Supervisor,  In- 
terstate Commerce  Commission,  203 
Federal  Building.  705  N.  Plaza  Street. 
Carson  City,  NV  89701. 

MC  144789TA,  fUed  May  16.  1978. 
Applicant:  SUZANNE  V.  KING.  d.b.a. 
Ernie's  Mobile  Transport.  5779  Feath- 
er River  Blvd..  MarysviUe.  CA  95901. 
Representative:  Milton  W.  Flack.  4311 
Wilshire  Blvd..  Suite  300,  Los  Angeles, 
CA  90010.  Authority  sought  to  operate 
at  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Mobile  homes,  in  initial  movements, 
from  points  "in  CA,  to  points  in  NV, 
OR.  AZ.  UT.  NM.  and  TX.  for  180 
days.  Supporting  shipper(s):  There  are 


approximately  (23)  statements  of  sup- 
port attached  to  this  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, D.C..  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  A.  J. 
Rodriguez,  District  Supervisor.  211 
Main,  Suite  500,  San  Francisco,  CA 
94105. 

Passenger  Carrier 

MC   144787TA  fUed  May   18,    1978. 
Applicant:     INSTANT     LIMOUSINE 
SERVICE,  LTD..  41-08  Parsons  Blvd., 
Flushing,  NY   11355.   Representative: 
Bruce  J.  Robbins,  Robbtns  &  Newman, 
118-21  Queens  Blvd.,  Forest  Hills,  NY 
11374.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Passengers  and  their  baggage,  in  spe- 
cial and  charter  operations.  United  to 
the  transportation  of  not  more  than 
14  passengers  in  any  one  vehicle,  not 
including  the  driver,  and  not  including 
children  under  10  years  of  age  who  do 
not  occupy  a  seat  or  seats,  between 
points  in  the  New  York,  NY,  Commer- 
cial Zone,  on  the  one  hand,  and.  on 
the  other,  points  on  the  United  States- 
Canadian  border  in  NY,  restricted  to 
the  transportation  of  foreign  travelers 
having  a  prior  or  subsequent  move- 
ment to  or  from  Europe,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
(1)    Polonia    Universal    Service,    141 
India     Street.     Brooklyn.     NY.     (2) 
Pregata  Travel.  250  West  57th  Street. 
New   York,   NY.   (3)   Walters   Travel 
Agency,    148   Jackson   Street,   Hemp- 
stead, NY.  Send  protests  to:  Maria  B. 
Kejss,  Transportation  Assistant,  Inter- 
state Conunerce  Commission,  26  Fed- 
eral Plaza.  New  York,  NY  10007. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[PR  Doc.  78-19835  Piled  7-17-78;  8:45  am] 
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[Notice  No.  1201. 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

July  17,  1978 
The  following  are  notices  of  f Qing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CTR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
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lished  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any.  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  wiU  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its' applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.  C,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  3101  (Sub-5TA),  filed  May  23, 
1978.  Applicant:  SCHAUM  TRANS- 
FER CO.,  410  East  Davis  Street,  St. 
Louis,  MO  63111.  Representative: 
Norman  R.  Garvin.  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  the  plantsite  of  Mississippi 
Valley  Structural  Steel,  a  division  of 
Debron  Corp.,  at  St.  Louis,  MO,  to 
Waterloo,  lA,  imder  a  continuing  con- 
tract, or  contracts,  with  Mississippi 
Valley  Structural  Steel,  for  180  days. 
Applicant  has  also  filed  and  underly- 
ing ETA  seeking  up  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Mississippi  Valley  Structural  Steel, 
3117  Big  Bend  Boulevard,  St.  Louis, 
MO  63143.  Send  protests  to:  Peter  E. 
Binder,  District  Supervisor,  Interstate 
Commerce  Conumssicn,  210  North 
12th  Street,  Room  1465.  St.  Louis.  MO 
63101. 

MC  56244  (Sub-57TA),  fUed  May  24. 
1978.  Applicant:  KUHN  TRANSPOR- 
TATION COMPANY.  INC.,  P.O.  Box 
98,  R.D.  No.  2,  Gardners,  PA  17324. 
Representative:  John  M.  Musselman. 
Rhoads,  Sinon  &  Hendershot.  410 
North  Third  Street,  Harrisburg,  PA 
17108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  mercha-ndise  as  is  dealt  in  by 
retail,  wholesale,  chain  grocery  and 
food  business  houses,  (except  commod- 
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ities  in  bulk  and  frozen  foods),  for  the 
account  of  Duffy-Mott  Company.  Inc.. 
from  facilities  used  by  Duffy-Mott 
Company.  Inc.,  at  Hanover,  PA.,  and 
points  in  its  commercial  zone,  to 
points  in  IL,  IN,  lA,  KY,  MI,  MO,  OH, 
and  those  points  in  WV  on  and  north 
of  U.S.  Hwy  50,  for  180  days.  Support- 
ing shipper(s):  Duffy-Mott  Co.  Inc.. 
370  Lexington  Avenue.  New  York.  NY 
10017.  Send  protests  to:  Charles  F. 
Myers.  District  Supervisor,  Interstate 
Commerce  Commission.  P.O.  Box  869. 
Federal  Square  Station.  228  Walnut 
Street,  Harrisburg,  PA  U108. 

MC  97457  (Sub-7TA),  filed  AprU  24. 
1978,  and  published  in  the  Federal 
Register  issue  of  May  23,  1978,  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: WARNER  &  SONS  TRUCK- 
ING CO.,  3224  Sand  Creek  Highway. 
R.F.D.  No.  1,  Adrian.  MI  49221.  Repre- 
sentative: David  E.  Jerome.  22375 
Haggerty  Road,  P.O.  Box  400, 
Northville,  MI  48167.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Supplies  and  ma- 
terials used  in  the  manufacture  of  air 
conditioners  and  refrigerated  equip- 
ment, from  Grand  Rapids,  MI  to  the 
plant  site  of  Belding  Products  Compa- 
ny in  Belding,  MI,  for  180  days.  Appli- 
cant intends  to  interline  authority. 
Applicant  has  also  f Ued  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers ): 
Belding  Products  Company,  Belding, 
MI  48809.  Send  protests  to:  C.  R. 
Flemming,  District  Supervisor,  Bureau 
of  Operations,  225  Federal  Building, 
Lansing,  MI  48933.  The  purpose  of 
this  republication  is  to  show  that  ap- 
plicant intends  to  interline. 

MC  99565  (Sub-16TA),  filed  June  1. 
1978.  Applicant:  FORE  WAY  EX- 
PRESS, INC.,  204  South  Bellis  Street, 
P.O.  Box  837,  Wausau,  WI  54401.  Rep- 
resentative: Nancy  J.  Johnson,  4506 
Regent  Street,  Suite  100.  Madison,  WI 
53705.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  (except  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  and  those  requiring  spe- 
cial equipment;  between  points  in  WI 
presently  served  on  applicant's  regular 
route  authority  (except  those  in  the 
Milwaukee  Commercial  Zone  as  de- 
fined by  the  Commission),  on  the  one 
hand,  and,  on  the  other.  Grand 
Rapids,  MI,  serving  Kalamazoo,  MI,  as 
an  intermediate  point,  and  serving  the 
respective  commercial  zones  of  said 
points,  (1)  from  Appleton,  WI.  over 
U.S.  Hwy  41  to  junction  U.S.  Hwy  45 
at  or  near  Milwaukee,  WI,  then  over 
U.S.  Hwy  45  to  junction  Interstate 
Hwy  894.  then  over  Interstate  Hwy 
894   to  junction   Interstate  Hwy   94, 


FEDERAL  REGISTER,  VOL  43,  NO.  138-TUESDAY,  JULY  18,  W8 


FEDERAL  REGISTER,  VOL.  43,  NO.  138-TUESDAY,  JULY  18,  1978 


UMI 


30976 

then  over  Interstate  Hwy  94  to  junc- 
tion UJS.  Hwy  131,  then  over  U.S.  Hwy 
131  to  Grand  Rapids,  and  return  over 
the  same  route;  (2)  from  Junction  In- 
terstate Hwy  94  and  Interstate  Hwy 
294  near  Deerfield.  IL,  then  over  In- 
terstate Hwy  294  to  junction  Inter- 
state Hwy  94  at  or  near  South  Hol- 
land, IL,  and  return  over  the  same 
route,  as  an  alternate  route  for  operat- 
ing convenience  only  and  serving  no 
intermediate  points:  (3)  from  jxmction 
Interstate  Hwy  90  and  Interstate  Hwy 
94  in  Chicago,  Hi,  then  over  Interstate 
Hwy  90  to  junction  Interstate  Hwy  94 
east  of  Gary,  IN,  and  return  over  the 
same  route,  as  an  alternate  route  for 
operating  convenience  only  and  serv- 
ing no  intermediate  points;  (4)  from 
junction  Interstate  Hwy  94  and  Inter- 
state Hwy  196.  then  over  Interstate 
Hwy  196  to  Grand  Rapids,  MI,  and 
return  over  the  same  route,  as  an  al- 
ternate route  for  operating  conven- 
ience only  and  serving  no  Intermediate 
points,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper(s):  There  are  approxi- 
mately (106)  statements  of  support  at- 
tached to  this  application  which  may 
be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington, 
D.C.,  or  copies  thereof  which  may  be 
examined  at  the  field  office  named 
below.  Send  protests  to:  Ronald 
Morken.  District  Supervisor,  Inter- 
state Commerce  Commission,  139  West 
Wilson  Street,  Madison.  WI  53703. 

MC  99610  (Sub-29TA).  ffled  April  10. 
1978,  and  published  in  the  Fedisial 
Register  issue  of  June  14,  1978,  and 
republished  as  corrected  this  issue.  Ap- 
plicant: ROSS  NEELY  EXPRESS, 
INC.,  1500  Second  Street,  Pratt  City 
Station,  Birmingham,  AL  35214.  Rep- 
resentative: Tommy  Neely  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  except  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  commod- 
ities requiring  special  equipment,  and 
those  injurious  or  contaminating  to 
other  laden,  (1)  between  Anniston.  AL 
and  Rocky  Face.  GA:  From  Anniston, 
AL  over  AL  Hwy  21  to  Piedmont,  AL, 
then  over  UJS.  Hwy  No.  278  to 
Rockmart,  GA,  then  over  GA  Hwy  No. 
113  to  the  Jimctlon  of  GA  Hwy  No.  113 
and  GA  Hwy  No.  61,  then  over  GA 
Hwy  No.  61  to  CartersvUle,  GA,  then 
J  over  U.S.  Hwy  No.  41  to  Rocky  Face, 
GA,  and  return  over  the  same  route, 
serving  aU  intermediate  points.  (2)  Be- 
tween Cedartown,  GA  imd  Calhoun, 
GA:  From  Cedartown,  GA  over  U.S. 
Hwy  No.  27  to  Rome.  GA.  then  over 
GA  Hwy  No.  53  to  Calhoun,  GA,  and 
return  over  the  same  route,  serving  aU 
intermediate  points.  (3)  Between  Pied- 
mont, AL  and  Rock  Spring.  GA:  From 
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Piedmont,  AL  over  U.S.  Hwy  No.  278 
to  the  junction  of  U.S.  Hwy  No.  278 
and  AL  Hwy  No.  29,  then  over  AL  Hwy 
No.  29  to  junction  of  AL  Hwy  NO.  29 
and  U.S.  Hwy  No,  411,  then  over  U.S. 
Hwy  No.  411  to  junction  U.S.  Hwy  No. 
411  and  U.S.  Hwy  No.  27,  then  over 
U.S.  Hwy  No.  27  to  Rock  Springs,  GA. 
and  return  over  the  same  route,  serv- 
ing all  intermediate  points.   (4)  Be- 
tween Gadsden,  AL  and  Cartersville, 
GA:  From  Gadsden,  AL  over  U.S.  Hwy 
No.  411  to  Centre,  AL,  then  over  AL 
Hwy  No.  9  to  the  AL-GA  State  line, 
then  over  GA  Hwy  No.  20  to  Rome, 
GA,  then  over  U.S.  Hwy  No.  411  to 
junction  U.S.  Hwy  No.  411  and  U.S. 
Hwy  No.  41.  then  over  U.S.  Hwy  No.  41 
to  Cartersville,  GA  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points.  (5)  Between  Centre.  AL  and 
SummervUle,  GA:  From  Centre.  AL 
over  AL  U.S.  Hwy  No.  68  to  the  AL- 
GA State  line,  then  over  GA  State 
Hwy  No.  114  to  Summerville,  GA,  and 
return  over  the  same  route,  serving  all 
intermediate     points.     (6)     Between 
Scottsboro,  AL  and  Summerville,  GA: 
From  Scottsboro,  AL  over  AL  Hwy  No. 
35  to  junction  of  AL  Hwy  No.  35  and 
AL  Hwy  No.  71,  then  over  AL  Hwy  No. 
71  to  junction  of  AL  Hwy  No.  71  and 
AL  Hwy  No.  40,  then  over  AL  Hwy  No. 
40  to  junction  of  AL  Hwy  No.  40  and 
AL  Hwy  No.  117,  then  over  AL  Hwy 
No.  117  to  the  AL-GA  State  line,  then 
over  GA  Hwy  No.  48  to  Summerville, 
GA,  and  return  over  the  same  route, 
serving  all  intermediate  points.  (7)  Be- 
tween Gadsden,  AL  and  Trenton,  GA: 
From  Gadsden,  AL  over  UJ5.  Hwy  No. 
278  to  Attalla.  AL,  then  over  U.S.  Hwy 
No.  11  to  Trenton,  GA,  and  return 
over  the  same  route,  serving  aU  inter- 
mediate points.  (8)  Between  Centre, 
AL  and  Rome,  GA:  From  Centre,  AL 
over  U.S.  Hwy  No.  411  to  Rome,  GA, 
and  return  over  the  same  route,  serv- 
ing all  intermediate  points.   (9)  Be- 
tween  Stevenson,   AL  and   Calhoim, 
GA:  From  Stevenson,  AL  over  AL  Hwy 
No.  117  to  junction  AL  Hwy  117  and 
AL  Hwy  71,  then  over  AL  Hwy  71  to 
the  AL-GA  State  line,  then  over  GA 
Hwy  143  to  jimction  GA  Hwy  143  and 
U.S.  Hwy  27,  then  over  U.S.  Hwy  27  to 
Lafayette,  GA,  then  over  GA  Hwy  143 
to  Calhoim,  GA,  and  return  over  the 
same  route,  serving  aU  intermediate 
points,  for  180  days.  Applicant  intends 
to  tack  with  the  authority  presently 
held  by  it  and  to  interline  with  other 
carriers.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days 
of    operating    authority.    Supporting 
shipper(s):   There  are  approximately 
(26)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  field  office  named  below: 
Send  protests  to:  Mabel  E.  Holston, 
Transportation  Assistant,   Bureau  of 
Operations,      Interstate      Commerce 
Commission,  Room  1616.  2121  Build- 


ing, Birmingham,  AL  35203.  The  pur- 
pose of  this  republication  is  to  show 
that  applicant  intends  to  interline  au- 
thority, and  to  add  another  route  to 
the  territorial  description. 

MC  110525  (Sub-1242TA),  filed  May 
30.  1978.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O. 
Box  200,  520  East  Lancaster  Avenue, 
Downingtown,  PA  19335.  Representa- 
tive: Thomas  J.  O'Brien  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Arsenic  acid  (in  bulk,  in  tank 
vehicles),  from  Bryan,  TX,  to 
Bluffton,  IN,  Danville,  KY,  Valdosta. 
GA,  Charles  C^ty,  lA,  and  Lakeland 
and  Jacksonville,  FL,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipperis): 
Pennwalt  Corp.,  P.O.  Box  3608,  Bryan, 
TX  77801.  Send  protests  to:  T.  M, 
Esposito,  Transportation  Assistant, 
600  Arch  Street,  Room  3238,  Philadel- 
phia. PA  19106, 

MC  111231  (Sub-237TA),  fUed  May 
30.  1978.  Applicant:  JONES  TRUCK 
LINES.  INC..  610  East  Emma  Avenue. 
Springdale,  AR  72764.  Representative: 
B.  J.  Wiseman.  610  East  Emma 
Avenue.  Springdale,  AR  72764.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fiberglass 
material  and  fiberglass  products,  fi- 
brous glass  m,ineral  toool  products,  fi- 
brous glass  textile  materials,  fibrous 
glass  textile  products,  plastic  materi- 
als, and  plastic  products  (except  plas- 
tic bottles),  and  raw  material,  supplies, 
machinery,  and  equipment  used  in  the 
manufacturing  and  packing  of  such 
commodities  (except  commodities  in 
bulk,  tank,  hopper  or  dump  vehicle), 
between  the  facilities  of  Owens-Cor- 
ning Fiberglass  Corp.  located  in 
Franklin  and  Licking  Counties,  OH.  on 
the  one  hand,  and  on  the  other,  points 
in  AR,  IL,  KS,  LA,  MS,  NE,  OK,  TN, 
TX;  and  MO,  for  180  days.  Supporting 
shipper(s):  Owens-Coming  Fiberglass 
Corp.,  Fiberglass  Tower,  Toledo,  OH 
43659.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  111302  (Sub-128TA),  filed  May 
30,  1978.  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10470, 
Knoxville,  TN  37919.  Representative: 
David  A.  Petersen.  P.O.  Box  10470, 
Knoxville,  TN  37919.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  resins  (in 
bulk,  in  tank  vehicles),  from  the  facili- 
ties of  Cargiil.  Inc.,  in  Forest  Park, 
GA,  to  Birmingham  and  Mobile,  AL, 
Miaimi,  Orlando,  Pompano  Beach,  and 
Tampa,      PL,      New      Orleans.      LA, 


Cherryville,  NC,  Spartanburg,  SC, 
Chattanooga,  Fayetteville,  Memphis, 
and  Nashville.  TN,  and  Houston,  TX, 
for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Cargiil,  Inc.,  71  Bamett 
Road.  Forest  Park,  GA  30050.  Send 
protests  to:  Glenda  Kuss,  Transporta- 
tion Assistant,  Bureau  of  Operations, 
Interstate  Commerce  Commission, 
Suite  A-422,  U.S.  Courthouse,  801 
Broadway,  NashviUe,  TN  37203. 

MC  112989  (Sub-66TA),  fUed  May 
25.  1978.  Applicant:  WEST  COAST 
TRUCK  LINES,  INC.,  85647  Hwy  99 
South,  Eugene,  OR  97405.  Representa- 
tive: John  W.  White,  Jr.,  85647  Hwy  99 
South,  Eugene,  OR  97405.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Containers,  con- 
tainer closures,  container  ends,  con- 
tainer accessories,  and  materials  and 
supplies  used  in  the  manufacture,  sale, 
and  distribution  of  the  aforemen- 
tioned commodities,  from  the  facilities 
of  Latchford  Glass  Co.  at  San 
Leandro,  Los  Angeles,  and  Vernon, 
CA,  to  points  in  OR  and  WA,  for  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Latchford  Glass  Co..  P.O. 
Box  71707,  Los  Angeles,  CA  90001. 
Send  protests  to:  A.  E.  Odoms,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  114 
Pioneer  Courthouse,  555  Southwest, 
Yamhill  Street,  Portland.  OR  97204. 

MC   112989   (Sub-67TA),  filed  May 

25,  1978.  Applicant:  WEST  COAST 
TRUCK  LINES,  INC.,  85647  Hwy  99 
South,  Eugene,  OR  97405.  Representa- 
tive: John  W.  White,  Jr.,  85647  Hwy  99 
South,  Eugene,  OR  97405.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cans  and  can 
ends,  from  the  facilities  of  Crown  Cork 
&  Seal  Co.,  Inc.,  located  at  Richmond, 
CA,  to  points  in  OR  and  WA,  for  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Crown  Cork  &  Seal  Co., 
9300  Ashton  Road,  Philadelphia,  PA 
19136.  Send  protests  to:  A.  E.  Odoms, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 114  Pioneer  Courthouse,  555 
Southwest,  Yamhill  Street,  Portland, 
OR  97204. 

MC   114604  (Sub-54TA),  fUed  May 

26,  1978.  Applicant:  CALTDELL 
TRANSPORT,  INC.,  P.O.  Drawer  I, 
Building  33,  State  Parmer's  Market. 
Forest  Park,  GA  30050.  Representa- 
tive: Frank  D.  Hall,  3384  Peachtree 
Road.  Suite  713,  Atlanta,  GA  30326. 
Authority  sought  to  operate  as  a 
common   carrier,    by   motor   vehicle. 
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over  irregular  routes,  transporting: 
Foodstuffs  (except  frozen),  from 
Brundidge,  AL,  to  points  in  FL,  GA, 
SC,  NC,  TN,  MS.  and  LA,  for  180  days. 
Applicant  has  also  fUed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Doxsee  Foods,  Inc.,  Banks  Highway, 
Brundidge,  AL  36010.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assist- 
ant, Bureau  of  Operations,  Interstate 
Commerce  Commission,  1252  West 
Peachtree  Street  NW.,  Room  300,  At- 
lanta, GA  30309. 

MC  115215  (Sub-30TA),  filed  May 
23,  1978.  Applicant:  NEW  TRUCK 
LINES,  INC.,  P.O.  Box  639,  Perry,  PL 
32347.  Representative:  Sol  K.  Proctor, 
1101  Blacl-istone  BuUding,  Jackson- 
ville, FL  32202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Lumber  handling  machinery, 
dry  kiln  outfits,  and  materials  and 
supplies  used  in  the  installation  of  the 
above,  form  Jacksonville,  FL,  to  points 
in  FL,  GA,  NC,  SC,  and  TN,  for  180 
days.  Supporting  shipper(s):  Irvington 
Moore,  Division  of  National  Resources, 
Inc.,  1220  West  State  Street,  Jackson- 
ville, FL  32203.  Send  protests  to:  G.  H. 
Fauss,  Jr.,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  Box  35008,  400  West 
Bay  Street,  Jacksonville,  FL. 

MC  117119  (Sub-690TA),  fUed  May 
30,  1978,  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box 
188,  Elm  Springs,  AR  72728.  Repre- 
sentative: Martin  M.  Geffon,  P.O.  Box 
338,  WiUingboro,  NJ  08046.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Foodstvjfs 
(except  in  bulk),  from  Baltimore,  MD, 
and  Lewes,  DE,  to  points  in  CA,  for 
180  days.  Applicant  has  also  filed  and 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Doxsee  Food  Corp.,  8840 
Kelso  Drive,  Baltimore,  MD  21221. 
Send  protests  to:  William  H.  Land,  Jr., 
District  Supervisor,  3108  Federal 
Office  BuUding,  700  West  Capitol, 
Little  Rock,  AR  72201. 

MC  117119  (Sub-691TA),  fUed  May 
30,  1978.  AppUcant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC..  P.O.  Box 
188,  Elm  Springs,  AR  72728.  Repre- 
sentative: Martin  M.  Geffon,  P.O.  Box 
338,  Willingboro,  NJ  08046.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs 
(except  in  bulk),  from  Englewood,  NJ, 
to  points  in  CA,  for  180  days.  AppU- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  Basic 
Foods,  Inc.,  53  Bancker  Street,  Engle- 
wood, NJ  07631.  Send  protest  to:  WU- 
liam  H.  Land,  Jr.,  District  Supervisor, 
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3108  Federal  Office  Building.  700  West 
Capitol,  Little  Rock,  AR  72201. 

MC  118922  (Sub-17TA),  filed  May 
26,  1978.  Applicant:  CARTER 
TRUCKING  CO.,  INC.,  P.O.  Box  225, 
Locust  Grove,  GA  30248.  Representa- 
tive: W.  Randall  Tye,  Suite  1400-Can- 
dler  BuUding,  127  Peachtree  Street 
NE,  Atlanta,  GA  30303.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commod- 
ities as  are  dealt  in,  or  used  by,  agri- 
cultural equipment,  industrial  equip- 
ment, and  lawn  and  leisure  product 
dealers,  between  the  faculties  of  John 
Deere  Co.,  located  at  or  near  Conyers, 
GA,  on  the  one  hand,  and  on  the 
other,  points  in  AL.  GA,  NC,  SC,  TN, 
and  VA,  xmder  a  continuing  contract, 
or  contracts,  uith  John  Deere  Co.,  for 
180  days.  Supporting  Shipper(s):  John 
Deere  Co.,  2001  Deere  Drive,  Conyers, 
GA  30208.  Send  protests  to:  Sara  K. 
Da\is,  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  1252  West 
Peachtree  Street  NW.,  Room  300,  At- 
lanta, GA  30309. 

MC  123048  (Sub-401TA),  fUed  May 
18.  1978.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM,  INC., 
5021  21st  Street,  P.O.  Box  A,  Racine, 
WI  53401.  Representative:  Paul  L. 
Martinson  (same  address  as  applicant). 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Chain  link  fence,  pipe  and  post,  (2) 
Materials,  equipment  and  supplies 
used  in  the  manufacture  of  commod- 
ities in  (1)  above,  commodities  named 
in  (1)  from  Goodfield,  IL,  to  points  in 
the  United  States  in  and  east  of  ND, 
SD,  NE,  KS,  OK,  and  TX  and  com- 
modities named  in  (2)  above,  from  PA, 
to  Goodfield,  IL,  for  180  days.  AppU- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s): 
Semmerllng  Manufacturing  Corp., 
Route  150  and  Harrison  Street,  P.O. 
Box  85,  Goodfield,  IL  61742  (James 
Schmidt).  Send  Protests  to:  GaU 
Daugherty,  Transportation  Assistant, 
Interstate  commerce  commission, 
Bureau  of  Operations,  U.S.  Federal 
BuUding  and  Courthouse,  517  East 
Wisconsin  Avenue,  Room  619,  MUwau- 
kee,  WI  53202. 

MC  123407  (Sub-458TA).  fUed  May 
18,  1978.  AppUcant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso, 
IN  46383.  Representative:  H.  E.  MUler, 
Jr.,  South  Haven  Square,  U.S.  High- 
way 6,  Valparaiso,  IN  46383,  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Metal  build- 
ings, broken  down,  and  parts  thereof, 
from  El  Paso,  IL,  to  points  in  CO,  CT, 
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DE,  IN,  lA.  KS.  KY.  ME.  BffD.  MA. 
MI,  MN.  MS.  MO,  MT,  NE,  NH,  NJ, 
NY.  NC,  ND.  OH.  PA.  RI,  SC.  SD,  TN, 
VT.  VA,  WV.  and  WI;  and  (2)  Maten- 
ais  and  supplies,  (except  commodities 
in  bulk),  used  in  the  manufacture  of 
metal  buildings,  from  points  in  CO. 
CT,  DE.  IN.  lA.  KS.  KY.  ME.  MD. 
MA,  MI.  MN,  MS.  MT.  MO.  NE.  NH, 
NJ.  NY.  NC.  ND.  OH.  PA.  RI.  SC,  SD, 
TN.  VT,  VA,  WV,  and  WI,  to  El  Paso, 
IL,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Marathon  Metallic 
Building  Co.,  Thomas  L.  Yoimg,  traf- 
fic manager.  4601  Holmes  Road.  P.O. 
Box  142240.  Houston  TX  77021.  Send 
protests  to:  Louis  M  Stahl,  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission,  219  Dearborn  Street, 
Room  1386,  Chicago,  IL  60604. 

MC  124887  (Sub-56TA),  fUed  May 
23.  1978.  Applicant:  SEffiLTON 
TRUCKING  SERVICE,  INC.,  Route 
1,  Box  230,  Altha.  FL  32421.  Repre- 
sentative: Sol  H.  Proctor.  1101  Black- 
stone  Building,  Jacksonville.  FL  32202. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Precast  concrete,  from  Peachtree  City, 
GA,  to  New  Orleans,  LA,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  90  days  of  operating 
authority.  Supporting  shipper(s): 
Exposaic  Industries,  Inc.,  P.O.  Box 
2005,  300  Dividend  Drive,  Peachtree 
City,  GA  30269.  Send  protests  to:  G.  H. 
Pauss,  Jr.,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  Box  35008,  400  W.  Bay 
Street,  Jacksonville,  FL  32202. 

MC  124887  (Sub-57TA),  filed  May 
23,  1978.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC.,  Rt.  1, 
Box  230,  Altha,  FL  32421.  Representa- 
tive: Sol  H.  Proctor,  1101  Blackstone 
Building,  Jacksonville,  FL  32202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Lumber,  from 
Morton.  PA,  Forest  and  Roxie,  MS,  to 
points  in  AL,  GA,  FL,  NC,  and  SC,  for 
180  days.  Supporting  shipper(s): 
StringfeUow  Lumber  Co.,  P.O.  Box 
1117,  Birmingham,  AL  35210.  Send 
protests  to:  G.  H.  Fauss.  Jr.,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  Box 
35008.  400  West  Bay  Street.  Jackson- 
ville, FL  32202. 

MC  126057  (Sub-4TA),  ffled  May  29, 
1978.  Applicant:  MARQUAND  EX- 
PRESS, mC,  P.O.  Box  149,  Mar- 
quand.  MO  63655.  Representative: 
WiUiam  H.  Shawn,  Suite  501.  1730  M 
Street  NW.  Washington.  D.C.  20036. 
Authority  sought  to  operate  as  a 
comrnxm  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  comTnodities  (except  those  of 
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unusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment) between  Marquand,  MO.  and 
points  within  15  miles  of  Marquand, 
MO,  on  the  one  hand,  and,  on  the 
other,  points  in  MO,  for  180  days.  Sup- 
porting shippers):  Missoxiri  Brush  and 
C^rayon  Co.,  2726  Brentwood  Blvd.,  St. 
Louis.  MO  63144.  Send  protests  to:  P. 
E.  Binder.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  Room  1465,  210  North 
12th  Street,  St.  Louis,  MO  63101. 

MC  126881  (Sub-15TA),  filed  May 
26,  1978.  Applicant:  RICHARD  B. 
RUDY,  INC..  203  Linden  Avenue, 
Frederick,  MD  21701.  Representative: 
Kenneth  W.  Rudy,  203  Linden 
Avenue,  Frederick,  MD.  21701  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Sweeteners. 
(in  bulk,  in  tank  vehicles),  from  the 
sites  of  Skyline  Terminals,  Inc.,  Balti- 
more, MD,  to  points  in  DE,  MD,  NJ. 
NY.  OH,  PA.  NC,  VA,  WV,  and  DC,  re- 
stricted to  the  transportation  of  ship- 
ments (a)  having  a  prior  movement  by 
raU,  water  or  motor  carrier  and  combi- 
nations thereof,  and  (b)  destined  to 
the  above  named  points,  xmder  a  con- 
tinuing contract,  or  contracts,  with 
Skyline  Terminals.  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  180  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Skyline  Terminals,  Inc.,  1910  Russell 
Street,  Baltimore,  MD  21230.  Send 
protests  to:  W.  C.  Hersman,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 12th  and  Constitution  Avenue 
NW.,  Room  1413,  Washington.  DC 
20423. 

MC  127705  (Sub-55TA).  filed  April 
10.  1978,  and  published  in  the  Federal 
Register  issue  of  May  16, 1978,  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: KREVDA  BROS.  EXPRESS, 
INC.,  501  South  Broadway,  Gas  City, 
IN  46933.  Representative:  Donald  W. 
Smith  P.O.  Box  40659,  Indianapolis. 
IN  46240.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  from  the  facilities  of 
Kerr  Glass  Manufacturing  Co..  at 
Dimkirk,  IN  to  Dearborn.  Flint,  Grand 
Rapids,  Detroit,  and  Howell.  MI,  for 
180  das^.  Applicant  has  also  fUed  an 
imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shlpper(s):  Kerr  Glass  Manufacturing 
Co..  P.O.  Box  97,  Sand  Springs,  OK 
74063.Send  protests  to:  J.  H.  Gray, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 343  West  Wayne  Street,  Suite 
113,  Fort  Wayhe.  IN  46802.  The  pur- 
pose of  this  republication  is  to  add  De- 


troit and  Hovxll  in  lieu  of  Holland  to 
the  territorial  description. 

MC  138328  (Sub-62TA),  filed  March 
15.  1978,  and  published  in  the  Federal 
Register  issue  of  May  23, 1978,  and  re- 
published as  corrected  this  issue.  Ap- 
plicant:  CLARENCE  L.  WERNER 
d.b.a.  WERNER  ENTERPRISES,  1-80 
and  Highway  50,  P.O.  Box  37308. 
Omaha,  NE  68137.  Representative: 
Dorma  Ehrlich  (same  as  above).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Metal  build- 
ings, knocked  down  or  in  sections,  and 
materials,  equipment  and  supplies 
used  in  the  installation  and  sale  of 
metal  buildings;  steel  studs;  tracks  and 
channels;  metal  roof  trim  and 
guttering;  and  lathing,  from  the  facili- 
ties of  the  Ceco  Corporation  at 
Broadview.  IL.  to  points  in  CO.  IN.  lO, 
KA,  MI,  MN.  MO.  MT.  NE.  ND,  OH. 
PA,  SD.  WI.  and  WY.  for  180  days.  Ap- 
plicant has  also  fUed  an  underljing 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
D.  R.  D'Argento.  traffic  manager.  The 
Ceco  Corp..  5601  West  26th  Street, 
Chicago,  EL  60650.  Send  protests  to: 
Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission, 
Suite  620,  110  North  14th  Street, 
Omaha,  NE  68102.  The  purpose  of  this 
republication  is  to  show  Michigan  in 
lieu  of  Mississippi  in  the  territorial  de- 
scription as  previously  published. 

MC  140033  (Sub-44TA),  fUed  March 
22,  1978,  and  published  in  the  Federal 
Register  issue  of  April  21,  1978,  and 
republished  as  corrected  this  issue.  Ap- 
plicant: COX  REFRIGERATED  EX- 
PRESS, INC.,  10606  Goodnight  Lane, 
Dallas,  TX  75220.  Representative: 
Lawrence  A.  Winkle,  Winkle  and 
WeUs,  P.O.  Box  45538,  Dallas.  TX 
75234.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fluorescent  lighting  fixtures;  parts 
and  accessories  for  fluorescent  light- 
ing fixtures,  from  Bristol,  PA  to  points 
in  AZ,  CA.  CO,  ID,  MT,  NE,  NM,  ND, 
OR,  SD,  UT,  WA,  and  WY,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting 
shlpper(s):  Keystone  Lighting  Corp., 
Beaver  Street  &  Route  13,  Bristol,  PA 
19007.  Send  protests  to:  Opal  M. 
Jones,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  1100 
Commerce  Street,  Room  13C12, 
Dallas,  TX  75242.  The  purpose  of  this 
republication  is  to  show  ID  in  lieu  of 
IN  In  the  territorial  description  as  pre- 
viously published. 

MC  144452  (Sub-ITA),  filed  March 
22,  1978  and  published  in  the  Federal 
Register,  issue  of  May  9.  1978.  and  re- 
published as  corrected  this  issue.  Ap- 
plicant: ARLEN  LINGQUIST,  d.b.a. 
ARLEN  E.  LINDQUIST  TRUCJKING, 


3242  Old  Highway  8.  Minneapolis.  MN 
55418.      Representative:      James      B. 
Hovland,  P.O.  Box  1680.  414  Gate  City 
Building.  Fargo.  ND  58102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  OU.  (except  in 
bulk),  (a)  from  Roxana,  IL  to  Shell 
Lake,  Rice  Lake,  Bruce,  New  Rich- 
mond, Viroquaj^^parta,  Necedah,  and 
Tomah.   WI;   Grand  Forks.   ND   and 
points  in  MN;  (b)  from  St.  Louis,  MO 
to  the  facilities  of  Hallman  Oil  Com- 
pany at  or  near  Minneapolis,  MN;  and 
(2)  Empty  oil  drums,  from  SheU  Lake, 
Rice    Lake,    Bruce,    New    Richmond, 
Viroqua,  Sparta,  Necedah,  and  Tomah, 
WI;  Grand  Forks.  ND;  and  points  in 
MN  to  Roxana,   IL;   (3)  Lubricants. 
(except  in  bulk),  from  New  Orleans, 
LA  to  Virginia,  MN,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers(s): 
There  are  approximately  (15)  state- 
ments of  support  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  DC,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Delores  A.  Poe,  Transportation  Assist- 
ant,   Interstate    Commerce    Commis- 
sion, Bureau  of  Operations,  414  Feder- 
al Building  «&  U.S.  Court  House,  110 
South   4th  Street,   Minneapolis,   MN 
55401.  The  purpose  of  this  republica- 
tion is  to  add  (b)  to  part  (1)  of  the  ter- 
ritorial description  which  was  previ- 
ously omitted. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19834  Piled  7-17-78;  8:45  am] 


[7035-01] 

[No.  MC-141971-EX] 

NEW  QRltAm  TRAFFIC  AND  TRANSPORTA- 
TION  BUREAU— EXEMPTION  APPLICATION, 
NEW  ORLEANS,  LA. 

In  this  application,  filed  pursuant  to 
the  provisions  of  section  204(a)(4a)  of 
the  Interstate  Commerce  Act,  the 
above-named  applicant,  representing  a 
class  of  motor  carriers  as  described 
below,  seeks  a  certificate  of  exemption 
from  compliance  with  the  provisions 
of  part  II  of  the  act  in  connection  with 
the  transportation,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  of  general  commodities  be- 
tween the  points  and  subject  to  the  re- 
striction substantially  as  set  forth  in 
the  appendix  to  this  decision. 

Applicant,  the  New  Orleans  Traffic 
and  Transportation  Bureau,  filed  this 


application  on  behalf  of  a  class  of  an 
unspecified  number  of  motor  carriers 
which  assertedly  operate  only  within 
the  commercial  zone  of  New  Orleans 
as  defined  by  the  Commission.  The 
motor  carriers  are  engaged  in  local 
pickup  and  delivery  operations  and 
provide  service  between  the  facilities 
of  the  Port  of  New  Orleans  and  points 
in  the  commercial  zone.  Applicant 
seeks  an  exemption  here  for  the  trans- 
portation of  freight  moving  between 
points  in  the  New  Orleans  commercial 
zone  and  having  a  prior  or  subsequent 
movement  by  water  carrier  subject  to 
the  Shipping  Act  of  1916. 

In  its  decision  of  April  27,  1977,  the 
Commission  Re\1ew  Board  No.  2, 
denied  the  exemption  application  on 
the  groimds  that  applicant  had  failed 
to  satisfy  its  evidentiary  burden  of 
proof.  By  petition  filed  June  20,  1977, 
applicant  seeks  reconsideration  of  the 
Review  Board's  decision.'  Protestants 
C&D  Transportation  Co.,  Inc..  ajid  the 
Common  Carrier  Conference-Irregular 
Route  have  filed  replies. 

We  have  considered  the  record  in 
this  proceeding,  including  the  plead- 
ings and  the  Review  Board's  decision. 
We  conclude  that  the  findings  of  the 
Review  Board  are  correct  and  should 
be  adopted.  Applicants  seeking  an  ex- 
emption pursuant  to  section  204(a)(4a) 
must  demonstrate  that  the  transporta- 
tion service  which  will  be  performed 
by  the  eligible  motor  carrier  or  class  of 
motor  carriers  sought  to  be  exempted 
is  of  such  nature,  character,  and  quan- 
tity as  not  substantially  to  affect  or 
impair  luuform  regulation  by  the 
Commission  of  motor  carriers  operat- 
ing in  interstate  or  foreign  commerce. 
Motor  Carrier  Operation  in  the  State 
of  Hawaii,  84  MCC  5,  31  (1960),  and 
Knickerbocker  Warehousing  Corp.,  Ex- 
emption Application,  99  MCC  293,  295 
(1965).  No  evidence  has  been  present- 
ed bearing  on  this  crucial  issue  either 
by  the  applicant  or  its  supporting  wit- 
nesses. Applicant  has  failed  to  sustain 
its  biirden  of  proof  under  section 
204(a)(4a). 

It  should  be  pointed  ort  that  the 
Commission,  on  its  ox-m  mriion,  is  pro- 
posing to  utilize  the  exenipiion  of  sec- 
tion 204(a)(4a)  to  exempt  the 
incidential  transportation  of  ex-water 
traffic,  the  approach  which  applicant 
sought  here  for  the  Port  of  New  Or- 
leans. In  Ex  parte  No.  MC  105.  Single 
State  Exemption— Ex  Water  Traffic, 
notice  of  proposed  rolemaking  served 
concurrently  with  this  decision,  the 
Commission  is  proposing  to  exempt  a 
certain  class  of  motor  carriers  per- 
forming    incidential     transportation 


'The  Houston  Port  Bureau,  Inc.,  which 
appeared  in  support  of  the  application,  has 
also  submitted  for  filing  a  late-tendered  pe- 
tition (telegram)  for  reconsideration.  The 
late-tendered  pleading  will  be  accepted  for 
filing. 


movements  within  the  commercial 
zone  of  any  port  city  of  shipments 
having  a  prior  or  subsequent  move- 
ment by  maritime  carrier. 

It  is  ordered:  The  petitions  are 
denied  because  the  findings  of  Review 
Board  No.  3  are  in  accordance  with  the 
evidence  and  the  applicable  law. 

This  order  will  be  effective  15  days 
from  its  date  of  ser\4ce.   ^ 

Decided  June  20,  1978. 

By  the  Commission,  CJhairman 
O'Neal,  Vice  Chairman  Christian, 
CommisEioners  Murphy,  Brown, 
Stafford,  Gresham.  and  C^lapp,  Com- 
missioner Murphy  concurring  in  part. 

Nancy  L.  Wilson, 
Acting  Secretary. 

Commissioner  Murphy,  concurring 
in  part: 

I  am  in  agreement  with  the  major- 
ity's denial  of  appUcant's  petition  for 
reconsideration.  However,  the  decision 
herein  goes  fiirther  and,  in  effect,  in- 
vites applicant  to  resubmit  its  proposal 
in  the  new  proceeding.  Ex  parte  No. 
MC  105,  Single  State  Exemption— Ex- 
Water  Traffic.  More  importantly,  it 
gives  applicant  preferred  status 
insofar  as  notice  under  section  553  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  §553,  is  required.  Applicant 
thus  will  have  a  headstart  on  other  in- 
terested persons.  I  do  not  believe  that 
today's  action  is  in  accord  with  due 
process. 

Accordingly,  I  would  simply  deny 
the  petition,  thus,  affirming  the 
Review  Board's  decision. 

Notice.— By  this  order,  this  proceeding  is 
rendered  administratively  final  within  the 
meaning  of  49  CFR  1101.2(a)  of  the  Com- 
mission's regulations;  and,  in  accordance 
with  the  provisions  of  section  558(c)  of  the 
Administrative  Procedure  Act,  any  corre- 
sponding temporary  authority  expires  and 
operations  thereunder  must  cease  upon  the 
effective  date  of  this  order,  except  that  to 
the  extent  permanent  authority  is  granted 
in  this  proceeding  (and  if  partial,  only  to 
that  extent)  the  corresponding  temporary 
authority  or  portion  thereof  will  continue  in 
effect  until  a  certificate  or  permit  is  issued 
and  becomes  effective.  The  filing  of  any  fur- 
ther pleadings  in  this  matter  wUl  not  stay 
the  expiration  of  the  temporary  authority 
related  to  the  denied  portion  of  the  sought 
permanent  authority. 

Appendix 

Operations  for  which  exemption  is 
sought:  To  transport  general  commodities 
between  points  in  the  commercial  zone  of 
New  Orleans,  La.,  as  defined  by  the  Com- 
mission, restricted  to  the  transportation  of 
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shipments   haTtag   s   prior   or  aubsequent 
movement  by  common  carrier  by  water  not 
subject  to  part  m  of  the  act 
[FR  Doc.  78-19840  Filed  7-17-78;  8:45  am] 


[7035-01] 

Docket  No.  AB-10  (Sub-13F)] 

WABASH  RAILROAD  CO.  AND  NORFOLK  « 
WESTERN  RAUWAY  CO.  ABANDONAAENT  IN 
THE  OTY  Of  COLUMBIA,  BOONE  COUNTY, 
MO. 

Hndingc 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  an  certifi- 
cate and  decision  dated  June  26,  1978, 
a  finding,   which   is   administratively 
final,  was  made  by  the  Commission, 
Review  Board  No.  5,  stating  that,  sub- 
ject to  (1)  those  conditions  for  the  pro- 
tection   of    employees    discussed    in 
Oregon  Short  Line  R.   Co.— Abandon- 
ment Goshen  354  ICC  584  (1978),  and 
further    that    applicant    shall    keep 
intact  all  of  the  right-of-way  underly- 
ing the   track,   including   all   of  the 
bridges  and  culverts  for  a  period  of  120 
days  from  the  effective  date  of  this 
certificate  and  decision  to  permit  any 
State  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way;  (2)  apph- 
cants  shall  not  sell,  lease,  exchange,  or 
otherwise    dispose    of    the    Wabash 
freight  house  or  depot  building  and 
underlying  property  for  a  period  of 
180     days     following     abandonment 
unless  this  property  has  first  been  of- 
fered upon  reasonable  terms  to  public 
authorities  or  other  responsible  per- 
sons interested  In  acquiring  the  build- 
ing for  public  use;  (3)  during  the  180- 
day     conditional      period      described 
above,  applicants  shail  take  reasonable 
steps  to  prevent  significant  alteration 
or  deterioration  of  the  Wabash  depot 
and  freight  buildings;  (4)  in  the  event 
that  the  structures  are  sold  to  another 
party  for  purposes  which  would  ad- 
versely affect  their  historic  qualities, 
or  in  the  event  of  plans  by  either  com- 
pany to  demolish  the  buildings,  the 
appUcants  shall,  prior  to  the  sale  or 
demolition,  insure  that  the  structures 
are  adequately  recorded  according  to 
standards  prescribed  by  the  Historic 
American  Building  Survey.  Applicants 
shall  contact  the  Missouri  Department 
of  Nat\u-al  Resources.  Office  of  Histor- 
ic Preservation,  for  a  determination  of 
whether    any    proposed    sale    of    the 
structiures  would  adversely  affect  his- 


NOTICES 

tone  qualities.  The  extent  and  nature 
of  such  documentation  is  to  be  devel- 
oped tn  consultation  with  the  Historic 
American  Building  Survey  and  the 
Missouri  State  Historic  Preservation 
Officer  with  copies  being  provided  the 
Historic  American  Building  Survey 
and  the  Missouri  State  Historic  Pres- 
ervation Officer  for  inclusion  in  their 
respective  archival  collections;  (5)  the 
railroad  companies  shall  require  those 
who  acquire  the  Wabash  depot  and 
freight  house  to  notify  the  Advisory 
CouncU  on  Historic  Preservation  and 
the  Missouri  State  Historic  Preserva- 
tion Officer  of  their  plans  for  the 
structures:  and  (6)  the  Commission 
retain  jurisdiction  over  the  buildings 
during  the  conditional  period  and  the 
conditions  are  subject  to  modification 
after  consultation  with  the  Depart- 
ment of  the  Interior  and  the  Advisory 
Council  on  Historic  Preservation,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Wabash  Railroad  Co.  and  Nor- 
folk &  Western  Railway  Co.  of  a  por- 
tion of  its  Moberly  Division,  a  line  of 
railroad  known  as  the  Columbia 
Branch  extending  from  railroad 
nulepost  145-1-4101  feet  to  milepost 
145 -f- 4883  feet  a  distance  of  782  feet  in 
the  city  of  Columbia,  Boone  County, 
Mo.  A  certificate  of  pubUc  convenience 
and  necessity  permitting  abandon- 
ment was  issued  to  the  Wabash  Rail- 
road Co.  and  Norfolk  &  Western  Rail- 
way Co.  Since  no  investigation  was  in- 
stituted, the  requirement  of 
§  1121.38(a)  of  the  regulations  that 
publication  of  notice  of  abajidonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision  be- 
comes administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  apprais- 
als, woridng  papers,  and  other  docu- 
ments used  in  preparing  exhibit  I  (sec- 
tion 1121.45  of  the  regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a 
time  and  place  mutually  agreeable  to 
the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  Augu.st  2.  1978.  The 
offer,  as  filed,  shall  contain  informa- 
tion required  pursuant  to  §  1121.38(b) 
(2)  and  (3)  of  the  regulations.  If  no 
such  offer  is  received,  the  certificate 
of  public  convenience  and  necessity 
authorizing  abandonment  shall 
become  effective  September  1.  1978. 

Nancy  L.  Wilson. 
Acting  SecretanJ- 
[FR  Doc.  78-19846  Piled  7-17-78;  8:45  am) 


[7035-01] 

[Docket  No.  AB-46  (Sub-No.  14F)] 
WltUAM  M.  GIBBONS,  TRUSTEE  OF  THE  PROP- 
ERTY OF  0«CAGO,  ROCK  ISLAM)  A  PACIF- 
IC RAILROAD  CO^  DEBTOR,  ABANDONMENT 
NEAR  OARKS  GROVE  AND  MAPLE  ISLAND 
IN  FREEBORN  COUNTY,  MINN. 
Flndinfl* 

Notice  is  hereby  given  pursuant  to 
section  la  of  the  Interstate  Commerce 
Act  (49  U.S.C.  la)  that  by  an  certifi- 
cate and  decision  dated  June  23,  1978. 
a  finding,  which  is  administratively 
final,  was  made  by  the  Commission, 
Review  Board  No.  5.  stating  that,  sub- 
ject to  the  conditions  for  the  protec- 
tion of  railway  employees  prescribed 
by  the  Commission  in  Oregon  Short 
Line  R.  Co.— Abandonment  Gosfien, 
354  ICC  584  (1978).  and  for  public  use 
as  set  forth  in  said  decision,  the  pres- 
ent and  future  public  convenience  and 
necessity  permit  the  abandonment  by 
William  M.  Gibbons,  trustee  of  the 
property  of  Chicago,  Rock  Island  & 
Pacific  Railroad  Co.  of  a  line  of  rail- 
road known  as  Clarks  Grove  to  Maple 
Island  extending  from  railroad 
milepost  0.00  near  CHarks  Grove  to  the 
end  of  the  line  near  Maple  Island,  a 
distance  of  8.70  miles,  in  Preebom 
Coimty,  Minn.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  Willam  M. 
Gibbons,  trustee  of  the  property  of 
Chicago.  Rock  Island  «Ss  Pacific  Rail- 
road Co.  Since  ^o  investigation  was  in- 
stituted, the  requirement  of 
§  1121.38(a)  of  the  regtUations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision  be- 
comes administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  apprais- 
als, working  papers,  and  other  docu- 
ments used  in  preparing  exhibit  I 
(§1121.45  of  the  regulations).  Such 
documents  shall  be  made  available 
during  regular  business  hours  at  a 
time  and  place  mutually  agreeable  to 
the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  August  2,  1978.The  offer, 
as  filed,  shall  contain  information  re- 
quired pursuant  to  section  1121.38(b) 
(2)  and  (3)  of  the  regulations.  If  no 
such  offer  is  received,  the  certificate 
of  public  convenience  and  necessity 
authorizing  abandonment  shall 
become  effective  September  1,  1978. 

Nancy  L.  Wilson. 
Acting  Secretary. 

[FR  Doc.  78-19845  PUed  7-17-78;  8:45  am] 
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sunshine  act  meetings 


ThU  »«^ion  of  It-  FEDERAL  REGISTER  eootains  notices  of  me^Hngs  pebRshed  under  the  "Government  in  the  Sun,hin«  Act"  (Pub.  L  94-409).  5 
552b(e)(3).  


U.S.C 


CONTENTS 

Item 

Equal  Employment 

Opportiinity  Commission.........  1 

Federal  Reserve  System 2 

Nuclear  Regulatory 

Commission 3,  4 

Renegotiation  Board 5 

Securities  and  Exchange 

Commission 6 


[6570-06] 


This  notice  issued  July  14,  1978. 
lS-1467-78  PUed  7-14-78;  3:44  pm] 


[6210-01] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 
TIME  AND  DATE:  9:30  a.m.  (eastern 
time),  Tuesday.  July  18. 1978. 
PLACE:  Chairman's  Conference 
Room.  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW..  Washington.  D.C. 
20506. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public,  and  part  will  be 
closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Open  to  the  public: 

1.  Freedom  of  Information  Act  Appeal  No. 

78-3-FOIA-69,  concerning  a  request  for 
summaries  of  interviews  with  parties 
who  have  filed  charges  of  discrimina- 
tion. 

2.  Proposed  Guidelines  on  Employee  Selec- 

tion Procedures. 

3.  Report  on   the   Financial   Management 
System. 

4.  Report  on  Commission  Operations  by  the 

Executive  Director. 

Closed  to  the  public: 

Briefing  on  the  Commission's  Litigation 
Program 

A  majority  of  the  entire  membership  of 
the  Commission  determined  by  recorded 
vote  that  the  business  of  the  Commission 
required  that  this  meeting  be  held  and  that 
no  earlier  announcement  was  possible. 

Voting  in  the  affirmative:  Eleanor  Holmes 
Norton,    Chair;    Daniel    E.    Leach,    Vice 
Chair;  Ethel  Bent  Walsh,  Commissioner. 
Voting  in  the  negative:  None. 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 


BOARD  OP  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:    11   a.m.,  Friday, 
July  21,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Negotiation  of  contracts  relating  to  pro- 

posed improvemerts  to  the  Federal  Re- 
serve Bank  of  New  York  Building. 

2.  Any  agenda  items  carried  forward  from  a 

previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coi-ne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  July  13, 1978. 

GRrFFTTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[S-I461-78  Filed  7-14-78;  10:14  am] 


[7590-01] 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  July  11  and  12, 
1978. 

PLACE:  Commissioners*  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton. D.C. 

STATUS:  Closed  (additional  items). 
MATTERS  TO  BE  CONSIDERED: 
Tttesday,  July  11 

1.  At  11;30  a.m.,  the  Commission  held  a 

meeting  entitled:  'Discussion  of  NRR 
Personnel  Matters"  (Approx.  %  hr.) 
(Closed— Ex.  6.) 

2.  At  2  p.m.,  the  Commission  held  a  meetmg 

entitled:  "Discussion  of  OIA/OGC  In- 
quiry in  Testimony  of  the  Executive  Di- 
rector for  Operations"  (Approx.  2%  hrs.) 
(Closed— Ex.  1.) 

3.  At  4:45  p.m..  the  Commission  held  a  meet- 

ing entitled:  "Discussion  of  Considera- 
tion of  Modification  of  Seabrook  Order" 
(Approx.  1  hr.)  (Oosed-Ex.  10.) 

Additional  Information: 


By  a  vote  of  4-0  on  July  11.  1978,  the 
Commission  determined  pursuant  to  5 
U.S.C.  552b(eKl)  and  § 9.107(a)  of  the 
"  Commission's  rules  that  Commission  busi- 
ness requires  that  the  agenda  items  be 
held  on  less  than  one  week's  notice  to  the 
public.  Prompt  scheduling  is  required  so 
that  these  matters  can  be  handled  expedi- 
tiously. (Chairman  Hendrie  did  not  par- 
ticipate in  the  Seabrook  vote.) 

Wednesday,  Jtdy  12 

1.  At  10  a.m.,  the  Commission  held  a  meet- 

ing entitled:  "Discussion  of  Considera- 
tion of  Modification  of  Seabrook  Order" 
(Approx.  %  hr.)  (Closed— Ex.  10)  which 
was  a  continuation  of  the  meeting  of  the 
same  tiUe  held  on  July  11, 1978. 

2.  At  approximately  4  p.m.,  the  Commission 

considered  these  Affirmation  items: 

(a)  Personnel  Monitoring  Reports.  <b) 
Petition  for  Rulemaking  by  Business 
and  Professional  People.  (c) 
Reappointment  of  ACRS  Member. 

Additional  InformatiOTi: 

By  a  vote  of  4-0  on  Jul?  12,  1978,  the 
Commission  determined  pursuant  to  6 
U.S.C.  552b(e)(l>  and  § 9.107(a)  of  the 
CcMnmission's  rules  that  Commission  busi- 
ness requires  that  these  items  be  held  on 
less  than  one  week's  notice  to  the  public. 
Prompt  scheduling  is  required  so  that 
these  matters  can  be  bandied  expeditious- 
ly. 

CONTACT  PERSON  FOR  MORE  IN 

FORMATION: 

Walter  Magee  2C2-634-i410. 

RoGEB  M.  Tweed, 
Office  of  the  Secretary. 

July  12, 1978. 

[S-I462-78  Filed  7-14-78;  10:14  am] 
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NUCLEAR      REGULATORY      COM 
MISSION. 

TIME  AND  DATE:  July  13  and  July 
14, 1978. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW.,  Washing- 
ton, D.C. 

STATUS:  Closed  (Changes). 
MATTERS  TO  BE  CONSIDERED: 
Thursday,  Jvly  13 

1.  The  meeting  scheduled  for  1:30  p.m.  enti- 
tled "Briefing  on  Status  of  Improving 
Certain  Study  Group  Recommenda- 
tions" (Approx.  1  hr.)  (Public  Meeting) 
has  been  postponed. 
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SUNSHINE  ACT  MEETINGS 


2.  The  AffirmatioD  Items  scheduled  for  ap- 
proximately 2:30  pjn.  C^prox.  10  min.) 
(Public  Meeting)  were  cancelled. 

Friday,  July  14 

1.  At  approximately  3:30  p.m.,  the  Commis- 
sion will  hold  a  meeting  entitled  "Dis- 
cussion of  Consideration  of  Modification 
of  Seabrook  Order"  (Approx.  1  hr.) 
(Closed— Exemption  10)  which  is  a  con- 
tinuation of  a  meeting  of  the  same  title 
held  on  July  12. 1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-534-1410 

Roger  M.  Tweed. 
Office  of  the  Secretary. 
July  13.  1978. 

[S-1463-78  PUed  7-14-78:  10:14  am] 


[7910-01] 


THE  RENEGOTIATION  BOARD. 

DATE  AND  TIME;  Wednesday,  July 
12,  1978;  2:30  p.m. 

PLACE:  Conference  Room,  4fch  floor, 
2000  M  Street  NW..  Washington,  D.C. 

STATUS:   Closed  to   public  observa- 
tion. 

MATTERS  TO  BE  CONSIDERED; 

1.  Recommended  Determination  of  Excess 

Profits  and  Clearance:  Southern 
Fabricating  Co.,  Inc.,  fiscal  years  ended 
December  31, 1966,  through  1969. 

2.  Administrative  Matter.  . 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson.  Assistant  Gen- 
eral    Counsel-Secretary.     2000     M- 


Street  NW.,  Washington.  D.C.  20446. 
202-254-8277. 

Dated:  July  13,  1978. 

Harry  R.  Vaw  Clete, 
Acting  Chairman. 
[S-1466-78  Filed  7-14-78;  3:27  pm] 


[8010-01] 


SECURITIES 
COMMISSION. 


6 

AND 


EXCHANGE 


"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  29410,  July  7,  1978. 

STATUS:  Open  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington.  D.C, 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  Thursday,  July  13,  1978. 
10  a.m.  The  following  additional  item 
will  be  considered  by  the  Commission 
at  the  open  meeting  scheduled  for 
Thursday,  July  13,  1978,  at  10  a.m.: 

Proposed  transmittal  of  comments  to  the 
House  Committee  on  Rules  concerning 
H.R.  1756.  "The  Sunset  Act  of  1977",  H.R. 
9533,  "The  Sunset  Program  Evaluation 
Act  of  1977",  and  H.R.  10421.  "The  Simset 
Evaluation  Act  of  1977";  bUls  designed  to 
Increase  Congressional  review  of  Federal 
programs. 

Commissioners  Loomis,  Pollack, 
Evans,  and  Karmel  determined  that 
Commission  business  required  consid- 
eration of  the  matter  and  that  no  ear- 
lier notice  thereof  was  possible. 

Jxn.Y  12,  1978. 

[S-1465-78  Piled  7-14-78;  11:54  am] 
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RULES  AND  REGULATIONS 


[656<M>1] 
Title  40— Protection  of  Enviroaawnt 

CHAPTER  I— ENVIRONMENTAL 
PROTEaiON  AGENCY 

SUBCHAPTER  R— TOXIC  SUBSTANCB 
CONTROL 

IOTS-084001:  FRL  912-11 

PART  730— HEALTH  AND  SAFETY 
STUDY  REPORTING  REGULATIONS 

Final  Rule 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Pinal  mle. 

SUMMARY:  This  notice  promulgates 
the  final  regvQations  proposed  on  Jan- 
uary 31,  1978,  in  the  Federal  Rkgisthi 
(43  PR  4073).  This  regulation  requires 
sulKnission  of  health  and  safety  stud- 
ies of  the  four  substances  and  six  cate- 
gories of  substazices  recommended  by 
the  Interagency  Testing  Committee 
for  priority  consideration  for  testing 
under  section  4(a)  of  the  Toxic  Sub- 
stances Control  Act  (TSCA).  (See  42 
FR  55026,  October  12.  1977.)  The  in- 
formation received  will  be  used  to  de- 
termine the  need  for  and  nature  of 
testing  regulations.  The  following 
chemical  substances  and  categories  of 
substances  are  covered:  Alkyl  epox- 
ides, alkyl  phthalates.  chlorinated 
benzenes,  chlorinated  paraffins,  chlor- 
omethane,  cresols.  nitrobenzene,  to- 
luene, and  xylenes.  Initial  submissions 
are  to  be  made  by  manufacturers,  pro- 
cessors, or  distributors  of  one  or  more 
of  these  substances. 

EFFECTIVE  DATE:  August  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ralph  Northrop,  Office  of  Toxic 
Substances  (TS-792),  Environmental 
Protection  Agency,  401  M  Street 
SW.,  Washington,  D.C.  20460,  202- 
755-1500. 

SUPPLEMENTARY  INFORMATION: 
TSCA  section  4<e)  established  the 
Interagency  Testing  Committee  (ITC) 
to  recommend  chemicals  for  priority 
consideration  for  testing  under  section 
4(a).  On  October  5,  1977,  the  ITC  rec- 
ommended four  substances  and  six 
categories  of  substances.  The  Adminis- 
trator must  either  initiate  section  4(a) 
rulemaking  in  accordance  with  these 
recommendations  or  publish  his  rea- 
sons for  not  doing  so  within  1  year  of 
their  receipt.  The  purpose  of  this  rtile 
is  to  help  insure  that  EPA  obtains  any 
information  that  is  already  available 
which  couid  provide  guidance  as  to  the 
kinds  of  testing  needed  or  which 
would  make  further  testing  unneces- 
sary. In  addition  to  this  information, 
the  Agency  will  be  surveying  the  scien- 
tific literature  and  other  sources  of  in- 
formation. 


During  the  60-day  comment  period 
following  the  January  31  prwosal, 
only  14  comments  were  received;  how- 
ever, over  two  dozen  comments  hare 
been  received  since  then.  Some  of 
these  comments  have  resulted  in  the 
changes  to  the  proposal  described 
below.  Additional  responses  to  specific 
comments  are  given  in  the  appendix. 

Definitions 

The  purpose  of  this  regulation  is  to 
acquire  pertinent  information  not 
available  to  the  Agency  so  that  the 
Administrator  can  make  informed  de- 
cisions regarding  the  need  for  testing. 
In  light  of  this,  the  definitions  of 
terms  in  TSCA  should  be  interpreted 
broadly  for  the  purposes  of  this  nile 
to  allow  access  to  as  much  relevant  in- 
formation as  possible. 

Section  8(d)  authorizes  EPA  to  re- 
quire submission  of  studies  of  chemi- 
cals manufactured,  processed  or  dis- 
tributed "for  commercial  purposes."  In 
the  proposed  regulation  the  definition 
of  manufacture  or  process  "for  com- 
mercial purposes"  specifically  included 
"for   product   research   and   develop- 
ment."   Several    comments    were    re- 
ceived stating  that  research  and  devel- 
opment chemicals  should  not  be  in- 
cluded in  this  definition  because  they 
were  not  included  in  the  inventory  re- 
porting      regulations       promul^ted 
under  section  8(a)  of  TSCA  (see  40 
CFR   710.2(p),   42   FR   64576).   These 
comments  incorrectly  interpret  the  in- 
ventory reporting  regulations.  Those 
regulations  did  not  exclude  research 
and  development  chemicals  by  defini- 
tion but,  rather,  by  specific  exclusion 
from  the  inventory  reporting  require- 
ments (see  40  CFR  710.4(c)(3)).  This 
exclusion   Is  specifically   directed  by 
section  8(b)  of  TSCA  to  prevent  com- 
panies from  reporting  chemicals  for 
the  inventory  at  the  research  and  de- 
velopment stage  in  order  to  avoid  the 
premarket  notification  under  section  5 
of  TSCA.  This  rationale  clearly  does 
not  apply  to  section  8(d).  Accordingly, 
EPA  finds  it  unnecessary  to  specifical- 
ly include  research  and  development 
chemicals  In  the  "for  commercial  pur- 
poses"  definition.   There   is   also   no 
reason  to  specify  "for  use  as  a  cata- 
Ijrst"  since  it  is  included  in  the  phrase 
"for  use  by  the  manufacturer  or  pro- 
cessor." Therefore,  the  definition  is 
now  consistent  with  that  in  the  inven- 
tory reporting  regulations.  A  note  is 
included  in  these  regulations  to  make 
it  clear  that  research  and  development 
chemicals  are  not  excluded. 

Another  major  concern  was  that  val- 
uable confidential  business  informa- 
tion would  be  revealed  if  studies  at  the 
research  and  development  stage  were 
required  because,  under  section  14(b), 
EPA  is  not  prohibited  from  disclosing 
any  data  except  those  concerning  pro- 
cessing and  percent  composition  of 
mixtures.  However,  this  provision  does 


not  apply  to  chemicals  under  research 
Bod  development  which  have  not  yet 
been  offered  for  distribution  in  com- 
merce. 

The  definition  of  "person"  has  been 
modified  to  delete  the  term  "juridical 
person."  The  sole  purpose  of  this  term 
in  the  proposal  was  to  eliminate  any 
confusion  as  to  whether  individual  em- 
ployees or  the  company  itself  should 
report  to  EPA.  The  Agency  has  deter- 
mined that  it  is  sufficiently  clear  that 
the  person  who  must  submit  a  list  of 
studies  is  only  the  commercial  entity 
and  not  each  of  its  individual  employ- 
ees. This  does  not  remove  the  legal  lia- 
bility of  those  company  officials  re- 
sponsible for  the  company's  compli- 
ance. 

The  term  "study"  has  been  deleted 
as  unnecessarily  restrictive.  The  defi- 
nition of  "health  and  safety  study"  in 
the  act  will  apply.  As  noted  above,  the 
purpose  of  this  regulation  is  to  obtain 
as  much  information  as  possible; 
therefore,  persons  should  interpret 
the  term  "health  and  safety  study" 
broadly.  The  focus  should  be  on  stud- 
ies of  effects  of  a  substance.  Studies  do 
not  include  routine  medical  records, 
unless  the  data  are  collected  and  ana- 
lysed for  the  purpose  of  studying  the 
effects  of  a  substance  on  health  or  the 
environment. 

Who  Most  Report 

TSCA  section  8(d)  authorizes  the 
Administrator  to  require:  (1)  From 
manufacturers,  processors,  and  distrib- 
utors of  a  substance,  lists  of  any 
health  and  safety  studies  regarding 
that  substance;  and  (2)  from  any 
person  In  possession  of  health  and 
safety  studies  on  a  substance,  copies  of 
such  studies,  whether  or  not  they 
manufacture,  process,  or  distribute  the 
substance.  For  the  purposes  of  this 
rule,  the  requirement  for  initial  sub- 
mission of  lists  and  copies  of  studies  is 
limited  to  manufacturers,  processors, 
and  distributors  of  the  ITC-recom- 
mended  chemicals.  The  proposal  has 
been  changed  to  include  persons  who 
have  manufactured,  processv  d.  or  dis- 
tributed the  designated  chemicals,  or 
who  have  proposed  to  do  so,  since  Jan- 
uary 1,  1975,  rather  than  1977.  Persons 
who  ceased  manufacturing,  processing, 
or  distributing  these  substances  prior 
to  1975  are  not  subject  to  the  require- 
ment. This  provision  is  to  ensure  that 
all  chemicals  within  the  categories 
listed  in,  §  730.4  which  may  appear  on 
the  TSCA  section  8(b)  chemical  inven- 
tory will  be  examined  (see  42  FR 
64572).  However,  this  does  not  mean 
that  chemicals  which  would  not 
appear  on  the  inventory  (e.g.,  by 
reason  of  amount  produced)  are  ex- 
cluded from  this  regulation.  All  mem- 
bers of  the  recoromended  categories  of 
substances  for  which  studies  have 
been  done  are  subject  to  the  require- 
ments. 
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If  a  study  listed  by  a  manufactvu-er, 
processor,  or  distributor  is  not  in  his 
possession  and  is  not  otherwise  availa- 
ble to  the  Agency,  the  Administrator 
may  require  anyone  in  possession  of 
that  study  to  submit  a  copy  using  the 
procedures  outlined  in  §730.7.  Thus 
universities,  independent  laboratories, 
private  and  public  orgnizations,  and 
individuals  who  have  possession  of 
listed  studies  may  later  be  asked  to 
submit  a  copy  of  a  listed  study  under 
this  regulation. 

Types  of  Studies  Subject  to 
Submission 

The  ITC  recommended  testing  for 
specific  effects  of  priority  concern  for 
each  of  the  four  chemicals  and  six  cat- 
egories of  chemicals  listed  in  §730.4. 
These  effects  include  carcinogenicity, 
mutagenicity,     teratogenicity,     other 
chronic  effects,  and  environmental  ef- 
fects. The  ITC  also  recommended  fur- 
ther   investigation    of    epidemiology 
studies    for    certain   substances.    The 
Agency  has  decided  not  to  limit  re- 
quests to  studies  of  only  these  effects, 
but  rather  to  acquire  said  act  on  stud- 
ies  of   any   toxicity    associated    with 
these  chemicals.  It  is  very  informative 
to  know  the  full  range   of  possible 
toxic  effects  of  a  substance  in  evaluat- 
ing and  predicting  its  biological  activi- 
ties. For  example,  acute  studies  may 
suggest      possible     chronic      effects. 
Therefore,    this    final    regulation    re- 
quires submission  of  health  and  safety 
studies  on  any  toxic  effect  studied  for 
these  substances.  Such  effects  include: 
Carcinogenicity,  mutagenicity,  terato- 
genicity, environmental  effects,  behav- 
ioral disorders,  cimiulative  or  synergis- 
tic effects  and  any  other  toxic  effect, 
regardless  of  severity.  Studies  of  ani- 
mals and  humans  are  to  be  included. 
For    example,    epidem^iology    studies 
should   not   be   restricted   to    human 
populations,  but  should  also  include 
observations  of  animals  in  their  natu- 
ral habitat.  Environmental  effects  in- 
clude both  chemical  fate  and  persis- 
tence, as  well  as  ecological  elfects  on 
plants  and  animals.  Studies  of  the  ef- 
fects of  a  mixture  that  includes  a  sub- 
stance listed  in  section  730.4  must  be 
reported. 

Any  other  information  which  the  re- 
spondent can  provide  to  inform  EPA 
of  the  need  for  and  nature  of  testing 
for  these  substances  should  be  submit- 
ted. 

Note.— The  category  "chlorinated  paraf- 
fins" has  been  expanded  to  include  those 
with  chlorine  content  of  35  percent  through 
70  percent  by  weight,  rather  than  65  per- 
cent as  originally  proposed.  The  ITC's  pub- 
lished dossier  on  this  category  refers  to 
studies  on  a  product  with  70  percent  chlo- 
rine content  and  also  states  that  the  maxi- 
mum attainable  content  is  70  percent.  The 
regulation  has  been  changed  to  include  such 
substances. 


What  Must  be  Reported 

Section  730.5  has  been  revised  from 
the  proposal  in  response  to  comments 
to  reduce  duplicative  and  unnecessary 
reporting.  The  regulation  now  requires 
lists  of  only  those  studies  in  a  person's 
possession  which  have  been  conducted 
or  initiated  by  or  for  respondents  or 
by  persons— such  as  universities,  or 
manufacturers  who  ceased  production 
before  1975— who  are  not  subject  to 
the  listing  requirement  under  this  reg- 
ulation. Persons  do  not  have  to  list 
studies  conducted  by  other  manufac- 
turers, processors,  or  distributors  who 
will  be  reporting  these  studies  them- 
selves. Nor  do  persons  have  to  list 
studies  on  any  substances  other  than 
those  they  actually  manufactured, 
processed,  or  distributed. 

Manufacturers,  processors,  and  dis- 
tributors must  submit  copies  of  studies 
done  by  or  for  them  or  which  have 
been  done  by  other  persons  not  cov- 
ered by  this  requirement.  These  stud- 
ies are  for  any  of  the  substances  listed 
in  §  730.4,  whether  or  not  the  commer- 
cial entity  was  actually  involved  with 
the  particular  chemical. 

In  short,  the  proposal  has  been 
changed  to  require  listing  of  studies 
for  only  those  ITC-recommended  sub- 
stances manufactured,  processed,  or 
distributed  by  respondents.  The  re- 
quirement for  copies  continues  to  in- 
clude studies  of  any  substance  desig- 
nated in  §  730.4 

Studies  must  be  reported  (listed 
and/or  copies  submitted)  whether  con- 
tained in  the  files  or  referenced  in  let- 
ters or  memoranda  in  the  files.  While 
such  file  searches  may  place  a  burden 
on  the  respondent,  the  Agency  thinks 
they  are  necessary  to  acquire  all  the 
available  data  pertinent  to  deciding 
what  testing  should  be  done.  Signifi- 
cant information  may  exist  in  older 
studies. 

Published  studies  do  not  have  to  be 
listed  if  indexed  by  one  of  the  several 
abstract  services  in  §  730.5.  This  provi- 
sion should  exclude  listing  of  most 
studies  published  in  recognized  scien- 
tific literature.  The  Defence  Docimien- 
tation  Center  has  been  deleted  as  in- 
appropriate since  it  may  include  cer- 
tain imobtainable  classified  docu- 
ments. Persons  also  do  not  have  to 
submit  copies  of  studies  submitted  to 
any  Federal  Agency,  unless  they  were 
submitted  with  claims  of  confidential- 
ity. Any  study  already  submitted 
under  TSCA  need  not  be  reported. 

The  kinds  of  studies  which  must  be 
listed  include  not  only  studies  for 
which  final  results  have  been  report- 
ed, but  also  studies  for  which  data  col- 
lection has  been  initiated.  The  latter 
include  ongoing  studies  and  studies 
which,  for  one  reason  or  another,  have 
not  been  completed.  These  studies 
need  only  be  briefly  described  in  the 
listing  to  indicate  the  type  and  extent 
of   information    collected.    Copies   of 


available  data  may  be  requested  at  a 
later  date.  However,  if  there  has  been 
a  preliminary  report  of  findings  which 
the  respondent  thinks  is  significant,  a 
copy  should  be  submitted  with  the  list. 
Preliminary  resvdts  do  not  otherwise 
have  to  be  submitted  with  the  lists. 
Respondents  are  encouraged  to 
append  any  comments  with  regard  to 
the  import  of  the  study  or  any  other 
information  which  coxild  inform  EPA 
as  to  the  need  for  and  nature  of  test- 
ing for  the  recommended  substances. 
Persons  are  reminded  that  if  they 
obtain  any  preliminary  results  which 
reasonable  support  the  conclusion 
that  a  substance  or  mixture  presents  a 
substantial  risk,  they  must  immediate- 
ly inform  EPA  as  required  by  section 
8(e)  of  TSCA  (See  43  FR  1110). 

Many  commenters  noted  that  often 
studies  can  be  misleading,  and  in 
error,  especially  with  regard  to  pre- 
liminary results.  This  notwithstand- 
ing, the  Agency  requires  submission  of 
studies  regardless  of  age,  quality,  or 
results  so  that  it  may  assess  their  sig- 
nificance. 

When  to  Report 

Persons  are  to  submit  lists  of  studies 
and  those  copies  of  studies  specified  in 
§  730.5(a)(2)  on  or  before  30  days  from 
the  effective  date  of  the  rule.  The  ef- 
fective date  is  Aurust  17,  1978. 

Copies  of  ongoing  studies  listed  by 
respondents  are  to  be  submitted 
within  30  days  of  completion.  If  a 
study  yields  preliminary  results  which 
the  respondent  thinks  are  significant 
these  should  be  submitted  to  EPA. 

Following  submission  of  lists  and 
copies  of  final  reports  of  studies  the 
Administrator  may  request  submission 
of  underlying  data  in  order  to  assess  a 
significant  study.  This  would  include 
any  preliminary  results  which  had 
been  reported  at  the  time  of  the  re- 
quest. 

Persons  do  not  have  to  submit  final 
reports  of  studies  which  are  initiated 
after  either  (1)  rules  under  section 
4(a)  have  been  promulgated  for  the 
substance,  or  (2)  the  Administrator 
has  published  a  Federal  Register 
notice  stating  his  reasons  for  not  initi- 
ating such  rules.  Studies  initiated 
prior  to  this  are  subject  to  this  rule  to 
ensure  that  EPA  is  apprised  of  all  rele- 
vant studies  initiated  by  companies 
during  the  decisionmaking  period  for 
testing  rules.  This  provision  also 
avoids  the  burden  of  continuous  re- 
porting, especially  after  EPA  has  re- 
viewed a  chemical.  After  this  time,  the 
Agency  will  rely  on  other  sources  of 
information  to  become  apprised  of  the 
need  to  reevaluate  a  chemical. 

Confidentiality 

Any  person  submitting  a  health  and 
safety  study,  under  either  §730.5  or 
§730.7,  may  claim  all  or  part  of  the 
study     confidential.     However,     the 
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Agency  is  authorized  by  section  14(b) 
of  TSCA  to  withhold  from  disclosure 
only  limited  "trade  secret"  informa- 
tion; (1)  Processing  Information,  and 
(2)  percent  composition  of  mixtures. 
Other  information  contained  in  the 
study,  the  disclosure  of  which  would 
clearly  be  an  unwarranted  invasion  of 
personal  privacy  (such  as  individual 
medical  records),  will  be  considered 
confidential  as  provided  in  title  5, 
United  States  Code,  section  552(b)(6). 
The  provisions  of  section  14(b)  apply 
only  for  those  substances  which  (1) 
have  been  offered  for  commercial  dis- 
tribution, (2)  are  subject  to  a  TSCA 
section  4  testing  rule,  or  (3)  are  sub- 
ject to  premanufacture  notification. 

Any  claims  of  confidentiality  must 
be  made  at  the  time  of  submission,  as 
provided  in  40  CFR  2.203(a)(2)  and  in 
the  manner  specified  in  §  730.7  of  this 
regulation.  To  insuie  proper  handling 
of  confidential  material,  submissions 
must  be  addressed  to  the  Document 
Control  Officer  of  the  Office  of  Toxic 
Substances. 

A  MoDKL  Rule 

This  rule  will  serve  as  the  model  for 
obtaining  health  and  safety  studies  on 
substances  under  consideration  for 
testing  under  section  4(a)  of  TSCA, 
whether  recommended  bj'  the  ITC  or 
some  other  source.  Procedures  for  rou- 
tine rulemaking  are  being  developed 
by  the  Agency.  Modifications  in  the 
regulation  will  be  made  as  experience 
indicates  is  necessary.  It  is  expected 
that  the  major  change  in  each  request 
for  studies  will  be  made  in  §  730.4 
which  designates  the  chemical  sub- 
stances for  which  testing  Ls  being  con- 
sidered. A  more  complete  description 
of  the  procedures  for  usmg  this  model 
rule  will  appear  with  the  next  request 
for  studies. 

Note.— EPA  has  determined  that  this  doc- 
ument does  not  contain  a  major  proposal  re- 
quiring preparation  of  an  economic  impact 
analysis  statement  under  Executive  Order 
No.  12044  and  OMB  Circular  No.  A-107. 

40  CFR  Part  730  is  added  as  follows: 

Dated:  July  7.  1978. 

Douglas  M.  Costle, 

Administrator. 
Sec. 

730.1  Definitions. 

730.2  Scope  and  compliance. 

730.3  Persons  who  must  report. 

730.4  Substances  to  which  this  part  ap- 
plies. 

730.5  Listing  and  submission  requirements. 

730.6  Schedule  for  submission  of  studies. 

730.7  Persons  in  possession  of  listed  stud- 
ies. 

730.8  Confidentiality  claims. 

AtJTHORiTY:  Subsection  8(d).  Toxic  Sub- 
stances Control  Act  (90  Stat.  2003,  1&  U.S.C. 
2601  et  seq.). 

§  730.1     Definitions 

All  the  definitions  as  set  forth  in  the 
Toxic  Substances  Control  Act  (TSCA) 
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section  3  apply  for  this  part.  In  addi- 
tion, the  following  definitions  are  pro- 
vided for  the  purposes  of  this  part: 

(a)  "Manufacture  or  process"  means 
to  manufacture  or  process  "for  com- 
mercial purposes,"  which  includes  (1) 
for  distribution  in  commerce,  includ- 
ing for  test  marketing  purposes;  or  (2) 
for  use  by  the  manufacturer  or  proces- 
sor, including  for  use  as  an  intermedi- 
ate. 

Note.— This  definition  includes  chemical 
substances  or  mixtures  manufactured  or 
processed  for  product  research  or  develop- 
ment. 

(b)  "Person"  includes  any  natural 
person,  firm,  company,  corporation, 
joint-venture,  partnership,  sole  propri- 
etorship, association,  or  any  other 
business  entity,  any  State  or  political 
subdivision  thereof,  any  municipality, 
any  interstate  body,  and  any  depart- 
ment, agency,  or  instrumentality  of 
the  Federal  Government. 

(c)  "Substance"  means  a  chemical 
substance  or  mixture  as  defined  in 
TSCA. 

§  730.2    Scope  and  compliance. 

(a)  This  part  implements  subsection 
8(d)  of  the  TSCA  to  obtain  health  and 
safety  studies  associated  with  the  sub- 
stances and  categories  of  substances 
selected  for  priority  consideration  for 
testing  rules  under  subsection  4(a). 

(b)  Subsection  15(3)  of  TSCA  makes 
it  imlawful  for  any  person  to  fail  or 
refuse  timely  to  submit  information 
required  under  this  part.  Section  16 
provides  that  a  violation  of  section  15 
renders  a  E>erson  liable  to  the  United 
States  for  a  civil  penalty  and  possible 
criminal  prosecution.  Under  section 
17,  the  Government  may  seek  judicial 
relief  to  compel  submittal  of  subsec- 
tion 8(d)  information  and  to  otherwise 
restrain  any  violation  of  this  part. 

§  730.3    Persons  who  must  report. 

(a)  Persons  subject  to  §730.5  are  all 
persons  who  have  manufactured,  pro- 
cessed, or  distributed  in  commerce,  or 
have  proposed  to  manufacture,  proc- 
ess, or  distribute  in  commerce  since 
January  1,  1975.  one  or  more  of  the 
substances  or  categories  of  substances 
listed  in  §730.4;  this  includes  persons 
who  manufacture,  process,  or  distrib- 
ute these  substances  on  a  seasonal  or 
batch  basis,  as  well  as  those  who  hold 
themselves  out  as  being  manufactur- 
ers, processors,  or  distributors. 

(b)  All  persons,  as  defined  in 
§  730.1(b),  are  subject  to  the  require- 
ments of  §  730.7. 

§  730.4    Substances  to  which  this  part  ap- 
plies. 

This  part  applies  to  all  health  and 
safety  studies  of  the  substances  listed 
below,  including  studies  of  carcinogen- 
icity: mutagenicity;  teratogenicity;  be- 
havioral disorders;  cumulative  or  syn- 


ergistic effects;  environmental  effects; 
acute,  subacute,  and  chronic  effects: 

(a)  Alkyl  epoxides— including  all 
noncyclic  aliphatic  hydrocarbons  with 
one  or  more  epoxy  functional  groups; 

(b)  Alkyl  phthalates— aU  alkyl  esters 
of  1,2-benzene  dlcarboxylic  acid  (orth- 
ophthalic  acid); 

(c)  Chlorinated  benzenes— monoch- 
lorobenzene  (CAS  No.  108-90-7), 
ortho-,  meta-,  and  para-dichloroben- 
zene  (CAS  Nos.  95-50-1,  541-73-1.  and 
106-46-7); 

(d)  Chlorinated  paraffins— chlorinat- 
ed paraffin  oils  and  chlorinated  paraf- 
fin waxes,  including  those  with  chlo- 
rine content  of  35  percent  through  70 
percent  by  weight; 

(e)  Chloromethane— (CAS  No.  74-87- 
3); 

(f)  Cresols— ortho-,  meta-,  and  para- 
cresol  (CAS  Nos.  95-48-7.  108-39-4, 
and  106-44-5); 

(g)  Hexachloro-l,3,-butadiene— (CAS 
No.  87-68-3); 

(h)  Nitrobenzene— (CAS  No.  98-95- 

3); 
(i)  Toluene— (CAS  No.  108-88-3);  and 
(j)  Xylenes— ortho-,  meta-,  and  para- 

xylene  (CAS  Nos.  95-47-6.   108-38-3, 

and  106-42-3). 

§730.5  Listing  and  submission  require- 
ments, 
(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  persons  subject  to 
this  section  shall  forward  to  the  ad- 
dress in  paragraph  (f )  of  this  section: 

( 1 )  Lists  of  health  and  safety  studies 
in  the  possession  of  such  persons  relat- 
ing to  each  of  the  substances  set  forth 
in  §730.4  which  they  manufacture, 
process,  or  distribute,  whether  or  not 
final  results  or  conclusions  have  been 
reported, 

(i)  That  are  or  were  conducted  or  ini- 
tiated by  or  for  them,  or 

(ii)  That  are  contained  or  referenced 
in  letters  or  memoranda  in  their  files, 
where  such  studies  were  conducted  or 
initiated  by  a  person  who  is  not  sub- 
ject to  reporting  under  this  section, 
and 

(2)  Copies  of  any  final  reports  of 
completed  health  and  safety  studies  in 
the  possession  of  such  persons  for 
each  of  the  substances  listed  in  §  730.4 
whether  or  not  manufactured,  pro- 
cessed, or  distributed  by  such  persons,- 

(i)  That  were  conducted  or  initiated 
by  or  for  them,  or 

(ii)  That  were  conducted  or  initiated 
by  a  person  who  is  not  subject  to  re- 
porting imder  this  section.  Underlying 
raw  data  do  not  have  to  be  submitted, 
unless  requested  by  the  Administrator 
or  his  designee. 

(b)  Persons  subject  to  this  part  may, 
but  are  not  required  to,  submit: 

(1)  Copies  of  studies  which  have 
been— 

(i)  I»ublished  in  the  scientific  litera- 
ture, or 

(ii)  Submitted  to  any  Federal  agency 
with  no  claims  of  confidentiality;  or 


(2)  Lists  or  copies  of  any  studies 
which,  on  the  effective  date  of  this 
part,  appear  in  the  foUowing: 

(i)  Agricola, 

(ii)  Biological  Abstracts, 

(iii)  Chemical  Abstracts, 

(iv)  Commonwealth  Agricultural 
Bureau  Abstracts, 

(v)  Dissertation  Abstracts, 

(Ti)  Environmental  Periodicals  Bib- 
liography, 
'   (vii)  Index  Medicus, 

(viii)  National  Technical  Informa- 
tion Service,  or 

(ix)  Pollution  Abstracts;  or 

(3)  Lists  or  copies  of  any  study  previ- 
ously submitted  to  EPA  under  the 
TSCA. 

(c)  The  lists  of  health  and  safety 
studies  are  to  be  grouped  by  chemical 
and  alphabetized  by  the  last  name  of 
the  senior  author  and  shall  include: 

(1)  The  title  of  each  study, 

(2)  The  literature  citation  (including 
the  following  sequence  of  information, 
as  appropriate:  Author,  title,  unabbre- 
viated name  of  the  periodical,  date  of 
publication,  volimoe  nimiber,  pages  oc- 
cupied by  the  article,  series,  edition, 
city  of  publication,  and  publisher's 
name)  for  published  studies, 

(3)  The  title,  date,  agency  name,  and 
any  other  appropriate  identification 
for  studies  submitted  to  any  Federal 
agency, 

(4)  The  title,  source,  and  identity  of 
any  person  known  to  have  possession 
of  impublished  studies  that  are  refer- 
enced but  not  contained  in  the  files  of 
the  person  submitting  the  list,  and 

(5)  A  description  of  any  ongoing  or 
completed  study  for  which  no  final  re- 
sults have  been  reported,  including  the 
purpose  of  the  study,  type  of  data  col- 
lected, progress,  and  anticipated  date 
of  completion. 

(d)  The  list  must  also  contain  the 
name,  job  title,  address,  and  telephone 
number  of  the  submitting  official,  and 
the  name  and  address  of  the  manufac- 
turing, processing,  or  distributing  es- 
tablishment with  which  he  is  associat- 
ed. 

(e)  Persons  who  submit  or  list  incom- 
plete studies  may  be  required  to 
submit  all  or  part  of  amy  underlying 
data. 

(1)  Requests  will  be  made  by  certi- 
fied mail  by  the  Administrator  or  his 
designee,  specifying  what  data  must  be 
submitted. 

(2)  Submissions  must  be  postmarked 
within  2  weeks  of  receipt  of  the  re- 
quest. 

(f)  Lists  and  copies  of  health  and 
safety  studies  should  be  submitted  by 
certified  mail  to:  Document  Control 
Officer,  Chemical  Information  Divi- 
sion, Office  of  Toxic  Substances  (TS- 
793),  401  M  Street  SW.,  Washington. 
D.C.  20460,  Attention:  8(d)  submission. 

§  730.6    Schedule  for  submission  of  studies. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  submissions  under 
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§730.5  shall  be  postmarked  on  or 
before  30  days  after  the  effective  date 
of  this  part. 

(b)  Copies  of  final  reports  of  studies 
subject  to  §  730.5(a)(2)  must  be  submit- 
ted to  EPA  within  30  days  of  their 
availability  if  initiated  prior  to  the 
dat€  that  either  (1)  rules  under  section 
4(a)  of  TSCA  have  been  promulgated 
for  the  substance,  or  (2)  the  Adminis- 
trator has  published  in  the  Federal 
Registeh  his  reason  for  not  initiating 
section  4(a)  rulemaking  for  that  sub- 
stance. Copies  of  reports  of  prelimi- 
nary results  which  the  respondent 
thinks  are  significant  should  also  be 
submitted  to  EPA. 

§730.7    Persons    in    possession    of   listed 
studies. 

(a)  Any  person  who  possesses  a 
study  that  is  listed  by,  but  not  in  the 
possession  of,  a  person  submitting  a 
list  according  to  the  requirements  of 
§730.5  must,  if  requested  by  the  Ad- 
ministrator or  his  designee,  submit  a 
copy  to  EPA. 

(b)  In  requiring  any  person  to 
submit  a  copy  of  a  study  under  para- 
graph (a)  of  this  section,  EPA  shall 
notify  the  person  in  writing  of  the  re- 
quirement. 

(1)  Such  written  notification  shall 
include: 

(i)  A  copy  of  this  part; 

(ii)  A  description  of  the  requested 
study; 

(iii)  The  name,  address,  and  tele- 
phone nimiber  of  the  person  to  w^hom 
the  study  is  to  be  submitted;  and 

(iv)  The  date  by  which  the  study 
must  be  submitted,  which  date  shall 
be  no  sooner  than  30  days  after  the 
person's  receipt  of  the  notification. 

(2)  The  written  notification  shall  be 
mailed  by  certified  maU. 


§  738.8    Confidentiality  claims. 

(a)  Any  jierson  submitting  a  health 
and  safety  study  under  this  part  may 
assert  a  business  confidentiality  claim 
covering  all  or  part  of  the  health  and 
safety  studies.  Any  information  cov- 
ered by  a  claim  will  be  disclosed  by 
EPA  only  to  the  extent  and  by  means 
of  the  procedures  set  forth  in  part  2  of 
this  title. 

(b)  If  no  claim  accompanies  the 
health  and  safety  studies  at  the  time 
they  are  submitted  to  EPA,  the  studies 
will  be  placed  in  an  open  file  available 
to  the  public  without  further  notice  to 
the  respondent. 

(c)(1)  Subsection  14(b)  of  the  Toxic 
Substances  Control  Act  states  that 
EPA  may  not  withhold  from  disclo- 
sure, on  the  grounds  that  they  are 
confidential  business  information, 
health,  and  safety  studies  of  any  sub- 
stance that  has  been  offered  for  com- 
mercial distribution  or  for  which  test- 
ing is  required  under  TSCA  section  4 
or  for  which  notice  is  required  under 
TSCA  section  5,  except  to  the  extent 
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that  disclosure  of  data  from  such  stud- 
ies would  disclose: 

(1)  Processes  used  in  the  manufactur- 
ing or  processing  of  a  chemical  sub- 
stance or  mixture,  or 

(ii)  The  portion  of  a  mixture  com- 
prised by  any  of  the  chemical  sub- 
stances in  the  mixture. 

(d)  To  assert  a  claim  of  confidential- 
ity  for  data  contained  in  a  health  and 
safety  study,  the  respondent  must 
submit  two  copies  of  the  study. 

(1)  One  copy  of  the  study  must  be 
complete.  In  that  copy  the  respondent 
must  indicate  what  data,  if  any,  are 
claimed  as  confidential  by  marking  the 
specific  information  on  each  page  with 
a  label  such  as  "confidential,"  "propri- 
etary," or  "trade  secret." 

(2)  If  some  data  in  the  health  and 
safety  study  are  claimed  as  confiden- 
tial, the  respondent  must  submit  a 
second  copy.  The  second  copy  must  be 
complete  except  that  ail  information 
claimed  as  confidential  in  the  first 
copy  must  be  deleted. 

(3)  The  first  copy  of  the  health  and 
safety  study  will  be  for  internal  use  by 
EPA.  The  second  copy  wUl  be  placed 
in  an  open  file  to  be  available  to  the 
public. 

(4)  Failure  to  furnish  a  second  copy 
of  the  health  and  safety  study  when 
information  is  claimed  as  confidential 
in  the  first  copy  will  be  considered  a 
waiver  of  the  claim  of  confidentiality, 
and  EPA  will  place  the  first  copy  in 
the  public  file  without  further  notice 
to  the  respondent. 

Appbmdix 

The  foUowing  are  replies  to  ecanment 
areas  not  addressed  Sn  the  Supplementary 
Information. 

Comment  1:  The  definition  of  person 
should  be  exact  and  should  not  use  the  term 
"includes". 

Response:  The  definition  tries  to  give  a 
complete  list  of  examples  of  persons,  but 
may  not  be  exhaustive  with  regard  to  the 
types  of  commercial  entities  that  exist.  The 
intent  is  that  all  such  persons  be  included. 

Comment  2:  The  term  "distributor" 
should  be  clearly  defined  and  should  ex- 
clude persons  who  warehouse  or  distribute 
prepackaged  products  directly  to  consumers. 

Response:  TSCA  defines  "distribute  in 
commerce"  most  comprehensively.  The 
Agency  does  not  wish  to  exclude  any  distrib- 
utor who  might  possess  studies.  However,  in 
subsequent  development  of  the  model  sec- 
tion 8(d)  rule,  coverage  of  distributors  may 
be  reconsidered. 

Comment  3:  Exempt  small  businesses 
from  the  regulation. 

Response:  Much  of  the  burden  to  small 
businesses  should  be  relieved  by  the  change 
in  §  730.5  which  avoids  duplicative  reporting 
of  studies  conducted  by  manufacturers,  pro- 
cessors, and  distributors.  In  the  subsequent 
development  of  the  model  section  8(d)  rule 
the  Agency  will  consider  means  to  minimize 
the  burden  on  small  businesses. 

Comment  4:  Persons  who  have  manufac- 
tured, processed,  or  distributed  the  sub- 
stances at  any  time  should  be  subject  to  the 
requirement. 

Response:  The  Agency  has  authority  to 
obtain  a  copy  of  a  study  from  any  person 
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who  possesses  it.  However,  since  the  Agency 
needs  to  acquire  the  studies  subject  to  this 
particular  rule  in  an  expeditious  manner, 
the  Agency  is  only  requiring  persons  who 
have  manufactured,  processed,  or  distribut- 
ed since  January  1,  1975,  to  report. 

Co-mment  5:  The  requirement  to  search 
files  for  referenced  studies  will  require  sig- 
nificant man-hours  for  companies  with  ex- 
tensive files.  The  proposed  rule  requires  an 
Economic  Impact  Analysis  Statement. 

Response:  The  Agency  has  determined 
that  these  file  searches  are  necessary  and 
do  not  represent  an  unreasonable  or  major 
burden.  Based  on  discussions  with  industry 
representatives  at  a  meeting  held  October 
31.  1977,  it  was  estimated  that  very  few  un- 
published studies  have  been  conducted  by 
companies.  It  is  therefore  unlikely  that  ex- 
cessive work  will  be  necessary  to  meet  the 
final  regulation's  requirements. 

Comment  6:  Only  studies  persons  are  cur- 
rently aware  of,  as  used  in  the  section  We) 
statement  of  interpretation,  should  be  sub- 
ject to  section  8(d)  requirements. 

Response:  Section  8(d)  does  not  apply  to 
studies  a  person  "obtains"  as  in  section  8(e), 
but  rather  applies  to  studies  known  to  or 
reasonably  ascertainable  by  a  person.  Fur- 
ther, copies  may  be  obtained  from  any 
person  in  "possession"  of  a  study. 

Comment  7:  Require  submission  of  only 
lists,  with  subsequent  requests  for  copies  of 
studies,  Lf  necessary. 

Response:  This  suggestion  was  rejected  be- 
cause insufficient  Information  is  contained 
in  the  title  of  a  study.  However,  to  reduce 
the  burden  of  copying  extensive  amounts  of 
material,  the  regulation  does  not  require  ini- 
tial submission  of  all  underlying  raw  data.  It 
also  does  not  require  submission  of  copies  of 
studies  conducted  by  other  persons  subject 
to  the  rule. 

Comment  8:  Failure  to  make  a  claim  of 
confidentiality  at  the  time  of  submission 
should  not  result  in  automatic  disclosure. 
This  provision  is  unduly  harsh  and  does  not 
allow  for  simple  clerical  error. 
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Response:  EPA  has  established  this  proce- 
dure in  40  CFR  2.203.  This  procedure  re- 
ceived full  public  comment  when  the  Free- 
dom of  Information  Act  regulations  for  han- 
dling confidential  business  information  were 
published  September  1,  1976  (41  FR  36902). 
The  Agency  does  not  think  it  necessary  to 
provide  special  provisions  for  this  rule.  This 
approach  conforms  to  the  requirements  of 
secUon  14(cXl)  of  TSCA. 

Comment  9:  CAS  numbers  should  be  given 
for  the  categories  of  substances. 

Response:  Chlorinated  paraffins  are  mix- 
tures and  thus  do  not  have  CAS  numbers. 
Once  the  inventory  of  chemicals  has  been 
compiled,  it  will  be  more  practical  for  the 
Agency  to  pronde  a  list  of  CAS  numbers  for 
categories  of  chemicals  such  as  alkyl  epox- 
ides and  alkyl  phthalates.  (Nevertheless,  not 
all  chemicals  will  appear  on  the  inventory 
which  will  be  of  interest  under  section  4(a); 
therefore,  this  list  will  not  be  exhaustive.) 
Until  that  time,  respondents  are  responsible 
for  identifying  which  of  their  chemicals  fall 
within  these  categories. 

Comments  10  and  11:  Exclude/ include  all 
studies  submitted  to  Federal  agencies. 

Responie:  The  Agency  chose  to  exclude 
only  those  studies  submitted  to  agencies 
without  claims  of  confidentiality  because  of 
the  difficulty  of  obtaining  such  information 
at  this  time.  This  is  because  (1)  agreements 
are  still  being  negotiated  on  the  exchange 
of  information  between  agencies;  and  (2) 
provisions  for  disclosing  confidential  infor- 
mation differ  according  to  statute. 

Comment  12:  Reimbursement  for  tests  dis- 
closed by  this  regulation  should  be  given  as 
provided  for  in  section  4. 

Response:  Reimbursement  applies  only  in 
special  circumstances  specified  in  sections 
4(c)  and  5(h).  These  provisions  further 
apply  only  in  cases  where  data  submission  is 
required  by  rule  under  sections  4  or  5,  not 
under  section  8. 

Comment  13:  Federal  agencies  should  not 
be  included  in  the  definition  of  "person." 


Response:  SecUon  26<a)  autliortze6  each 
Federal  department  and  agency  to  fuoiUBh 
information  as  deemed  necessary  by  the 
E3»A  Administrator.  Furthermore,  section 
20(a)(1)  indicates  that  for  purposes  of  TSCA 
Federal  agencies  are  "jjersons."  The  Agency, 
therefore,  has  fuU  authority  to  apply  rales 
such  as  this  to  other  agencies.  Compliance 
with  any  provision  of  the  act  may  be  waived 
by  the  President  if  it  is  in  the  interest  oi  na- 
tional defense,  as  provided  by  section  22  of 
TSCA. 

Comment  14:  Provide  a  definition  for  "un- 
published studies." 

Response:  The  Agency  thinks  it  is  suffi- 
ciently clear  that  unpublished  studies  are 
those  for  which  a  literature  citation  as  re- 
quired by  §  730.5<2)  cannot  be  given. 

Comment  15:  Other  items  of  information 
besides  processing  and  percent  composition 
data  should  be  held  confidential,  such  as 
the  company  name  and  market  data. 

Response:  Section  730.7  states  that  any  in- 
formation may  be  claimed  confidential  by 
respondents.  Upon  request  for  release  of  a 
study  the  Agency  will  make  a  determina- 
tion, according  to  the  procedures  in  40  CFR 
Part  2,  as  to  the  validity  of  such  claims.  A 
final  policy  toward  release  of  such  informa- 
tion (e.g..  the  link  between  a  company  and 
the  chemical  studies)  has  not  yet  been  es- 
tablished. 

Comment  16:  Studies  which  are  "known 
to"  company  officials,  but  not  in  writing  in 
the  files,  could  be  significant  and  should  be 
required  to  be  submitted  or  listed. 

Response:  After  extensive  consideration  of 
possible  alternatives,  the  Agency  chose  to 
apply  tliis  rule  to  studies  in  company  files  as 
the  most  reasonable  way  for  both  the 
Agency  and  industry  to  survey  available  in- 
formation. The  Agency  welcomes  sugges- 
tions for  reasonable  means  to  expand  the 
requirement  for  obtaining  notice  of  studies 
not  contained  in  company  files. 

[FR  Doc.  78-19678  Piled  7-17-78;  8:45  am] 
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[4510-43] 

DEPARTMENT  OF  LABOR 

Milt*  Safety  and  HoaiHi  Adminlttratfon 

[30  CHt  Part  48] 

TRAINING  AND  RETRAINING  Of  MMBS 

PropoMd  Rui* 

AGENCY:  Mine  Safety  and  Health 
Administration,  Department  of  Labor. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
acqiiire  an  operator  of  a  coal  or  other 
mine  to  provide  health  and  safety 
training  and  retraining  for  miners. 
This  proposed  rule  wUl  implement  sec- 
tion 115  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (Mine  Act). 
The  intended  effect  of  the  proposed 
rule  is  to  ensure  comprehensive  and 
effective  health  and  safety  training 
programs  for  miners  and  to  promote 
the  joint  effort  and  responsibility  of 
operators  and  miners  in  the  develop- 
ment and  implementation  of  such  pro- 
grams. 

DATES:  Comments  must  be  received 
by  August  23,  1978.  Public  hearings 
wiU  be  held  Augiist  14,  1978,  in 
Charleston.  W.  Va.;  August  16,  1978,  in 
St.  Louis,  Mo.;  and  August  18,  1978.  in 
Phoenix,  Ariz. 

ADDRESS:  Send  comments  to  Prank 
A.  White.  Room  613,  Ballston  Tower 
No.  3,  4015  Wilson  Boulevard,  Arling- 
ton. Va.  22203,  703-235-1910.  The  ad- 
dresses of  the  public  hearings  wUl  be 
announced  in  a  later  Federal  Register 
notice. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  L.  Schell,  Room  516.  Ballston 
Tower  No.  3,  4015  Wilson  Boulevard, 
Arlington,  Va.  22203,  703-235-1515. 

SUPPLEMENTARY  INFORMATION: 

I.  Statotort  Background 

The  Mine  Act,  Pub.  L.  95-164,  ap- 
plies to  coal  and  other  mines,  amended 
the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  Pub.  L.  91-173,  and 
repealed  the  Federal  Metal  and  Non- 
metaUic  Mine  Safety  Act,  Pub.  L.  89- 
577.  Section  115(a)  of  the  Mine  Act 
provides  that  operators  of  a  coal  or 
other  mine  shall  have  health  and 
safety  training  programs  approved  by 
the  Secretary.  The  Secretary  is  re- 
sponsible under  section  115(a)  for  pro- 
mulgating regulations  with  respect  to 
such  health  and  safety  training  pro- 
grams. Section  115(a)  specifies  that 
miners  are  to  receive  no  less  than  40 
hours  and  24  hours  of  new  miner 
training  for  miderground  and  surface 
work,  respectively,  no  less  than  8 
hours  of  refresher  training  annually, 
and  task  training  for  new  work  assign- 
ments. Section  115  also  lists  required 
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courses  and  provides  that  training  is 
to  be  conducted  during  normal  work 
hours  at  normal  pay.  that  miners  are 
to  be  reimbursed  for  additional  costs 
they  incur  incident  to  training 
(§■11 5(b)).  and  that  operators  must 
maintain  miners'  training  certificates 
for  inspection  and  furnish  copies  of 
such  records  to  the  miners  (§  115(c)). 
These  requirements  have  been  incor- 
porated into  this  proposed  rule. 

II.  Stjmmary  of  Proposed  Rule 

Under  this  proposed  rule,  operators 
of  coal  and  other  mines  are  required 
to  train  miners  according  to  health 
and  safety  training  programs  approved 
by  the  Mine  Safety  and  Health  Ad- 
ministration (MSHA).  Operators 
submit  the  training  program  for  ap- 
proval to  the  MSHA  Training  Center 
Chief.  Operators  must  have  training 
programs  for  the  training  of  new 
miners,  the  training  of  newly  em- 
ployed experienced  miners,  the  train- 
ing of  miners  assigned  to  new  tasks, 
and  the  jtrmiial  refresher  training  of 
miners.  The  requirements  specify 
deadlines  for  submittal,  approval,  and 
commencement  of  training  programs. 
Operators  must  also  extend  to  miners' 
representatives  the  opportunity  to 
comment  on  proposed  training  pro- 
grams prior  to  submittal  for  approval. 

Operators  are  not  required  to  regu- 
larly submit  training  programs  for  ap- 
proval except  that  certain  information 
regarding  refresher  training  is  to  be 
submitted  annually.  Once  approved, 
all  training  programs  will  be  subject  to 
monitoring  and  evaluation  by  the 
MSHA  Office  of  Education  and  Train- 
ing, which  may  require  changes  or  ad- 
ditions in  the  programs  in  order  that 
approval  be  retained. 

Operators  and  miners'  representa- 
tives are  afforded  an  opportunity  to 
engage  in  informal  consultation  with 
the  training  center  chiefs  concerning 
any  needed  revisions  specified  by  the 
training  center  chiefs  in  order  to 
obtain  or  retain  program  approval. 
Moreover,  operators,  miners,  and 
miners'  representatives  may  appeal 
the  training  center  chiefs'  decisions  af- 
fecting the  training  programs  to 
MSHA's  director  of  education  and 
training.  In  addition,  the  training 
center  chiefs  and  the  director  must 
state  in  writing  to  the  operator  any 
reasons  for  changes  or  for  disapproval 
of  programs  or  proposed  notifications, 
advise  corrective  action,  and  specify  a 
time  for  compliance. 

To  the  greatest  extent  possible, 
given  the  variety  of  conditions  existing 
or  that  may  exist  in  mines  and  the 
state  of  contemporary  mine  health 
and  safety  knowledge,  the  proposed 
rule  specifies  the  courses  which  must 
be  included  in  the  training  programs. 
All  courses  except  new  task  training 
must  be  taught  by  instructors  ap- 
proved by  MSHA,  such  approval  to  be 


revoked  only  for  good  cause.  To  assist 
operators,  particularly  small  operators 
and  operators  with  limited  resources 
and  facilities,  operators  may  partici- 
pate in  MSHA  conducted  or  approved 
cooperative  training  programs. 

III.  Rulemaking  Background 

In  order  to  assist  the  Secretary  of 
Labor  (Secretary)  in  the  development 
of  the  mine  health  and  safety  training 
regulations  contained  in  this  proposed 
rule,  an  advisory  committee  (Conunit- 
tee)  was  established  in  accordance 
with  sections  101  and  102(c)  of  the 
Mine  Act.  The  Committee  was  direct- 
ed to  review  the  regulations  suggested 
for  proposal  by  the  Secretary,  and, 
based  on  such  review,  make  recom- 
mendations to  the  Secretary  regarding 
the  regulations.  The  Committee  held 
two  series  of  meetings  which  the 
public  was  Invited  to  attend  on  March 
28  through  31.  1978,  in  Arlington,  Va. 
and  April  27  through  29.  1978.  in 
Washington,  D.C.  Notices  announcing 
the  two  meetings  were  published  in 
the  Federal  Register  on  March  10, 
1978  (43  FR  9885)  and  April  11,  1978 
(43  FR  15204),  respectively.  The  Com- 
mittee subsequently  submitted  to  the 
Secretary  its  recommendations,  which, 
except  as  noted  below,  comprise  this 
proposed  rule. 

Tbe  proposed  rule  revises  §§  48.2(a) 
and  48.22(a)  of  the  Committee  recom- 
mendation for  the  definition  of  miner 
by  referring  to  the  exclusion  of  con- 
struction workers  and  shaft  and  slope 
sinkers  for  purposes  of  subparts  A  and 
B.  The  Committee  deleted  any  refer- 
ence to  construction  workers  or  shaft 
and  slope  sinkers.  The  Committee  felt 
that  since  these  two  categories  of 
workers  were  to  be  covered  under  sub- 
part C,  which  is  still  in  the  drafting 
stage,  it  would  be  inappropriate  to 
refer  to  subpart  C  as  though  it  were  in 
final  form  at  the  proposal  stage.  Nev- 
ertheless, the  importance  of  notifying 
all  interested  persons  that  construc- 
tion workers  and  shaft  and  slope  sink- 
ers are  excluded  from  subparts  A  and 
B  is  compelling  enough  that  it  is  made 
part  of  the  proposed  regulation. 

Additionally,  there  still  is  a  great 
deal  of  concern  over  the  scope  of  the 
definition  of  miner.  The  crux  of  the 
problem  is  the  extent  to  which  various 
types  of  workers  on  mine  property  are 
considered  miners  for  the  purposes  of 
training.  Several  revised  definitions  of 
"miner"  were  submitted  to  the  Com- 
mittee by  interested  persons.  MSHA 
also  submitted  a  revised  definition. 
The  Committee  drafted  their  revised 
definition,  which  was  voted  on  and  ac- 
cepted unanimously  in  open  session. 
Their  definition  is  included  in  these 
proposed  regulations. 

The  proposed  rule  revises  ttie  defini- 
tion of  experienced  miner  in  §§  48.2(b) 
and  43.22(b).  TRe-Cofiilbittee  recom- 
mended that  the  term.  "Experienced 


miner"  include  persons  wbo  are  em- 
ployed as  miners  on  the  date  the  train- 
ing plan  is  approved.  The  proposed 
rule  defines  "experienced  miner"  to  in- 
clude persons  who  are  employed  as 
miners  on  the  effective  date  of  tlie 
regulatitms. 

The  Committee  was  concerned  tlxat 
a  hiring  freeze  would  occur  if  persons, 
who  were  scheduled  to  be  hired  be- 
tween the  effective  date  of  these  regu- 
lations and  the  date  the  training  plan 
was  approved,  were  considered  new 
miners  instead  of  newly  employed  ex- 
perienced miners.  Their  reasoning  was 
based  on  the  fact  that  these  regula- 
tions require  mandatory  new  miner 
training  in  accordance  with  an  8.p- 
proved  training  plan  before  a  new 
miner  may  work  at  the  mine.  Since  an 
approved  training  plan  will  normally 
follow  the  effective  date  of  these  regu- 
lations by  several  months,  the  Com- 
mittee believed  that  the  operatw  was 
effectively  barred  from  hiring  new 
miners  between  the  time  the  regula- 
tion became  effective  and  the  date  the 
training  plan  was  approved.  This  is 
not  the  case.  Even  though  the  pro- 
posed regulations  would  require  that 
all  new  miners  receive  mandatory 
training,  the  operators  is  not  required 
to  give  such  training  imtil  the  training 
plan  is  approved.  Therefore,  any  new 
nuner  hired  between  the  effective  date 
of  these  regulations  and  the  date  the 
training  plan  is  approved  is  not  re- 
quired to  be  trained  under  these  regu- 
lations until  the  mine  operator  .has  a 
MSHA-approved  training  plan. 

Normally  a  training  plan  will  not  be 
approved  until  several  months  after 
the  effective  date  of  these  regulations. 
Therefore,  persons  hired  before  the 
effective  date  of  these  regulations  will 
usually  gain  several  months  of  work 
experience  before  the  training  plan  is 
approved  and  becomes  effective.  When 
the  training  plan  is  actually  approved 
and  implemented  these  miners  can 
reasonably  be  referred  to  as  "experi- 
enced miners."  If  the  "experienced 
miner"  cutoff  date  were  the  date  when 
the  training  plan  is  approved,  new 
miners  could  be  hired  1  day  before  the 
training  plan  is  approved  and  be  con- 
sidered experienced  miners  who  would 
be  exempt  from  new  miner  training. 
Clearly,  Congress  did  not  intend  this 
result  when  it  urged  the  Secretary  of 
Labor  to  apply  a  rule  of  reason  in  es- 
tablishing criteria  for  defining  an  ex- 
perienced miner.  Therefore,  the  date 
when  these  regulations  become  effec- 
tive is  a  logical  cutoff  date  to  deter- 
mine who  wUl  be  considered  an  "expe- 
rienced miner." 

The  proposed  rule  adds  §§48.3(k) 
and  48.23(k)  concerning  letters  of  dis- 
approval. The  Conunittee  recommend- 
ed that  similar  provisions  be  added  to 
the  appeals  §§  48.11  and  48.21,  respec- 
tively. Letters  of  disapproval  are  as  ap- 
propriate to  initial  decisions  affecting 
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approval  of  programs  as  they  are  to 
the  appellate  procedure,  and  therefore 
the  regulations  would  be  improved  if 
such  provisions  were  included  with 
other  sections  concerning  the  approval 
of  training  programs.  The  Committee 
also  limited  its  recommendation  to  re- 
quiring that  MSHA  only  issue  letters 
of  disaproval  of  a  proposed  training 
program.  This  concept  has  been  ex- 
panded in  §§  48.3(k)  and  48.23(k)  to  re- 
quire that  MSHA  similarly  notify  op- 
erators when  MSHA  disapproves  or  re- 
quires changes  in  existing  programs  or 
disapproves  program  modifications. 
Considerations  of  fair  notice  and  of 
providing  reasons  for  agency  decisions 
apply  equally  in  those  situations  as 
well. 

In  §§  48.7(a)  and  48.27(a),  the  Com- 
mittee recommended  that  task  train- 
ing would  "not  be  required  for  miners 
who  have  been  trained  and/or  who 
have  demonstrated  safe  operating  pro- 
cedures for  such  new  work  tasks 
within  12  months  preceding  assign- 
ment." This  proposed  rule  more  fiilly 
articulates  the  exempted  categories  of 
miners  to  include,  (1)  miners  who  have 
been  trained  in  safe  operating  proce- 
dures and  who  have  demonstrated  safe 
operating  procedures  for  such  new 
tasks  within  the  12  months  preceding 
assignment,  and  (2)  miners  who  have 
performed  such  tasks  and  who  have 
demonstrated  the  safe  operating  pro- 
cedures for  the  taslcs  within  the  12 
months  preceding  assignment.  After 
careful  review  of  the  Committee  meet- 
ing transcripts  it  is  believed  that  the 
revised  wording  better  comports  with 
the  intent  of  the  Committee.  The 
change  clarifies  that  pre\aous  task  ex- 
perience wiU  suffice  in  lieu  of  training 
but  that  the  demonstration  of  safe  op- 
erating procedures  is  still  required. 

,The  Committee  recommendation  re- 
garding individuals  who  may  instruct 
and  supervise  new  task  training  under 
§§  48.7(a)  (1)  and  (2)(ii)  and  48.27(aKl) 
and  (2Xii)  has  been  clarified  and  ex- 
panded to  include  qualified  trainers 
and  supervisors  experienced  in  the  as- 
signed task,  equipment  or  machine. 
The  Committee  intended  to  include, 
but  inadvertently  deleted,  immediate 
supervisors  as  new  task  trainers. 
Therefore,  the  proposed  rule  allows 
the  immediate  supervisor  to  give  new 
task  training.  The  proposed  rule  also 
permits  any  level  of  supervisor  to 
teach  task  training  since  there  ap- 
prears  to  be  no  reason  v/hy  these  su- 
pervisors may  not  also  capably  give 
such  training.  However,  the  proposed 
rule  attaches  a  condition  that  the  su- 
pervisor be  experienced  in  the  as- 
signed task,  equipment  or  machine 
which  is  the  subject  of  training.  That 
an  individual  is  a  "supervisor"  alone 
does  not  gusurantee  experience  or  req- 
uisite skills  to  teach  new  task  training 
adequately.  Task  training  may  also  be 
given  by  qualified  trainers.  This  per- 
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mits  the  operator  to  fuDy  use  existlne 
personnel  as  trainers  who  are  know- 
ledgable  and  skilled  in  teaching  the 
subject  matter. 

In  §§  48.9(c)  and  48.29(c).  this  pro- 
posed rule  deletes  the  Committee  rec- 
ommendation that  operators  be  re- 
quired to  submit,  as  a  matter  of 
course,  a  copy  of  each  minw  training 
certificate  to  MSHA  upon  completion 
of  instruction.  This  deletion  is  based 
on  the  determination  that  there  is  no 
administrative  purpose  which  war- 
rants such  additional  routine  record 
collection.  Agency  monitoring  of  train- 
ing programs  will  rely  on  inspection  of 
the  training  certificates  kept  by  opera- 
tors at  the  mines.  Operators  who  faD 
to  allow  MSHA  to  inspect  the  training 
certificates  wHl  be  cited  and  penalized 
accordingly. 

The  right  of  appeal  contained  in 
§§48.11  and  48.21  has  been  extended 
to  miners  and  miners'  representative. 
The  Committee's  recommendations  re- 
flected the  Committee's  principal  con- 
cern that  operators  be  afforded  an  ad- 
ministrative cheek  on  the  discretion  of 
the  Training  Center  Chiefs  to  require 
program  changes  or  additions,  particu- 
larly in  the  nature  of  additional 
courses  not  specified  in  the  Mine  Act 
or  the  regulations.  The  proposed  rule 
recognizes  that  the  development  and 
maintenance  of  effective  training  pro- 
grams is  of  mutual  benefit  to,  and  re- 
quires the  joint  participation  and  co- 
operation of  operators,  miners  and 
miners'  representatives.  Miners  and 
their  representatives  are  most  inamedi- 
ately  affected  by  the  training  and  are 
entitled  to  appeal  dectsitms  concerning 
their  own  health  and  safety.  More- 
over, the  Committee  recommended 
that  the  appeal  right  be  specifically 
referenced  in  those  provisions  which 
the  allow  the  training  center  chiefs  to 
require  additional  but  unspecified 
courses  in  proposed  programs  and  to 
require  changes  in  existing  programs. 
Accordingly,  it  could  be  inferred  that 
the  appeal  right  would  be  available 
only  to  those  types  of  decisions  ad- 
dressed in  those  provisions.  To  limit 
appeals  to  such  decisions  would  be 
unduly  restrictive.  Therefore,  the  ap- 
peals sections  have  been  reworded  and 
the  references  to  those  sections 
thoughout  the  regulations  have  been 
deleted  to  clarify  that  all  types  of  deci- 
sions by  the  training  center  chiefs  af- 
fecting proposed  or  existing  training 
programs  are  appealable  to  the  Direc- 
tor of  Education  and  Training,  MSHA. 

This  proposed  rule  also  deletes  from 
the  Committee's  recommendations  for 
surface  mines  and  surface  areas  of  un- 
derground mines,  one  section  num- 
bered §  48.27(d)  requiring  persons  who 
control  or  direct  haulage  operations  to 
take  certain  training.  Section  48.27(d) 
is  identical  to  §  48.7(d)  retained  in  the 
proposed  rule  for  undergroimd  mines. 
The  requirements  of  §  48.7(d)  do  not 
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miply  to  surface  operations:  persons 
who  control  or  direct  haulage  oper- 
ations and  who  should  take  the  speci- 
fied training  are  employed  in  under- 
ground mines  only. 

Minor  clarifying,  conforming,  gram- 
matical and  style  changes  of  the  Com- 
mittee's recommendations  comprise 
the  remaining  changes  in  this  pro- 
posed rule.  Such  changes  are  nonsub- 
stantive and  do  not  alter  the  meaning 
of  the  recommendations. 

Neither  the  Committee's  recommen- 
dations nor  this  proposed  rule  contain 
a  requirement  that  miners  be  trained 
in  cardio-piilmonary  resuscitation 
(CPR).  The  inclusion  of  CPR  elicited 
substantial  discussion  during  the  Com- 
mittee's meetings.  Required  CPR 
training  for  rescue  team  members  is 
under  serious  consideration  for  inclu- 
sion in  the  regulations  concerning 
mine  rescue  teams.  Those  regulations 
are  cxurently  under  study  and  will  be 
proposed  before  September,  1978. 

rV.  Rtn-EBtAKING  PROCEDXTRE 

This  rulemaking  procedure  is  gov- 
erned by  section  101  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  91-173  as  amended  by  Pub.  L. 
9&-184.  Under  Executive  Order  12044  a 
comment  period  of  at  least  60  dajrs 
would  be  allowed,  during  which  any 
person  may  request  a  public  hearing. 
If  a  hearing  were  requested,  a  notice 
announcing  the  hearing  and  listing 
issues  raised  by  the  written  comments 
would  be  published.  Because  section 
115  of  the  Mine  Act  directs  the  De- 
partment of  Labor  to  promulgate 
these  proposed  rules  within  180  days 
from  March  9.  1978,  it  is  not  possible 
for  MSHA  to  adhere  to  the  normal  ru- 
lemaking in  this  instance,  but  section 
101  of  the  Mine  Act  will  be  adhered  to. 
Therefore,  the  comment  period  is  lim- 
ited to  30  days,  but  the  record  will  be 
held  open  imtil  August  23, 1978, 

In  anticipation  of  requests  for  a 
public  hearing,  public  hearings  on  the 
proposed  rules  will  be  held  on  August 
14,  16  and  18,  1978.  All  testimony  rele- 
vant to  the  proposed  rules  will  be  re- 
ceived in  the  record  at  the  public  hear- 
ings. This  rulemaking  procediu-e  is 
consistent  with  the  provisions  of  sec- 
tion 101  of  the  Mine  Act  and  is  de- 
signed to  maximize  pubUc  input  into 
the  final  regulations. 

V.  Public  Hearing 

Public  hearings  on  these  proposed 
rules  will  be  held  on  August  14,  1978, 
in  Charleston,  W.Va,,  on  August  16, 
1978,  in  St.  Louis,  Mo.  and  on  August 
18,  1978,  in  Phoenix,  Ariz.  Hearing  lo- 
cations in  those  cities  will  be  an- 
nounced in  the  Federal  Register  as 
soon  as  arrangements  are  made.  The 
hearings  wUl  commence  at  9  a.m.  on 
the  day  specified  and  continue  until 
5:30  p.m.  if  necessary.  The  hearing  will 
be   conducted   by    Frank    A.    White, 
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Office  of  Standards,  Regulations  and 
Variances,  MSHA,  and  Harry  L. 
Schell,  Office  of  Education  and  Train- 
ing, MSHA.  It  will  be  conducted  in  an 
informal  manner.  Each  oral  presenta- 
tion will  be  limited  to  20  minutes. 
There  will  be  no  cross-examination  of 
those  persons  making  statements,  al- 
though at  the  discretion  of  the  chair- 
man, supplemental  statements  by 
those  presenting  evidence  may  be  per- 
mitted. Although  formal  rules  of  evi- 
dence will  not  apply,  the  chairman 
may,  in  his  discretion,  exclude  irrele- 
vant or  unduly  repetitious  material.  A 
verbatim  transcript  of  the  proceedings 
will  be  taken.  AU  written  comments 
and  data  shall  be  included  in  the 
record.  The  transcript  of  the  proceed- 
ings shall  be  available  for  public  in- 
spection. The  record  shall  remain 
open  until  August  23,  1978,  for  the 
submission  of  supplementary  state- 
ments or  data. 

VI.  Compliance  With  ExECurrvE 
Order  12044 

Executive  Order  12044  states  that 
agencies  shall  give  the  public  at  least 
60  dasrs  to  comment  on  proposed  sig- 
nificant regulations  except  where  the 
agency  determines  this  is  not  possible. 
The  comment  period  for  these  pro- 
posed rules  is  30  days  because  section 
115  of  the  Mine  Act  provides  that  final 
training  standards  be  promulgated 
within  180  days  after  the  effective 
date  of  the  Act. 

Although  a  30-day  comment  period 
is  specified,  it  should  be  noted  that 
the  rulemaking  record  will  be  held 
open  until  August  23,  1978. 

Executive  Order  12044  also  requires 
agencies  to  prepare  a  detailed  regula- 
tory analysis  of  those  significant  regu- 
lations which  may  have  major  eco- 
nomic consequences  for  the  general 
economy,  for  individual  industries,  ge- 
ographical regions  or  levels  of  Govern- 
ment. A  regulatory  analysis  has  not 
been  prepared  for  these  proposed 
training  regulations  because  the  Secre- 
tary has  no  discretion  to  reduce  the 
number  of  hours  of  required  training 
to  be  received  by  each  miner  below  the 
nimiber  set  by  Congress  In  section  115 
of  the  Mine  Act.  Since  the  major  por- 
tion of  the  economic  impact  of  these 
proposed  regulations  is  represented  by 
the  mandatory  hours  of  training,  the 
remaining  economic  impact  represent- 
ed by  the  administrative  provisions  of 
the  proposal  is  relatively  slight  and  is 
well  below  the  criteria  for  preparation 
of  a  regulatory  analysis. 

Drafting  Information 

The  principal  persons  responsible 
for  drafting  this  proposed  rule  are: 
John  S.  Curtis,  Education  and  Train- 
ing, Mine  Safety  and  Health  Adminis- 
tration; and  Robert  C.  Snashall,  Jr., 
Attorney  Advisor,  Division  of  Mine 
Safety  and  Health,  Office  of  the  So- 
licitor, Department  of  Labor. 


Dated:  July  13, 1978. 

Robert  B.  Lagather, 
Assistant  Secretary  for  Mine 
Safety  and  Health. 

In  consideration  of  the  foregoing  it 
is  proposed  to  amend  30  CFR  Chapter 
I  as  f oUows: 

SUBCHAPTER  H— TOUCATION  AND  TRAINING 

1.  By  adding  a  new  Subchapter  H— 
Education  and  Training. 

2.  By  adding  a  new  Part  48  to  Sub- 
chapter H  as  set  forth  below. 

PART  48— TRAINING  AND  RETRAINING  OF 
MINERS 

Subpart  A— Training  and  Ratraining  of  Undoigraund 


Sec. 

48.1  Scope. 

48.2  Definitions. 

48.3  Training  programs;  time  of  submis- 
sion; where' filed;  information  required; 
time  for  approval;  method  for  disapprov- 
al; commencement  of  training;  approval 
of  instructors. 

48.4  Cooperative  training  prognum. 

48.6  Training-  of  new  miners;  minimum 
courses  of  instruction;  hours  of  instruc- 
tion. 

48.6  Training  of  newly  employed  experi- 
enced miners;  Tnininiiim  courses  of  in- 
struction. 

48.7  Training  of  miners  assigned  to  a  task 
in  which  they  have  had  no  previous  ex- 
perience; TwiTiiTtiiiTn  courses  of  Instruo- 
tion. 

48.8  Annual  refresher  training  of  miners; 
minimuTn  couTses  of  Instruction;  hours 
of  instruction. 

48.9  Records  of  training;  certificate. 

48.10  Compensation  for  training. 

48.11  Appeals  procedure. 

Subpart  »— Training  and  Roltaining  of  Minor*  Woffc- 
ing  ol  Surfaco  IMino*  and  Surfaca  Aroas  of  Uodor- 
ground  Mino* 

48.21  Scope.^ 

48.22  Definitions. 

48.23  Training  programs;  time  of  submis- 
sion; where  fUed;  information  required; 
time  for  approval;  method  for  disapprov- 
al: commencement  of  training;  approval 
of  instructors. 

48.24  Cooperative  training  program. 

48.25  Training  of  new  miners;  minimum 
courses  of  instruction;  hoiu^  of  instruc- 
tion. 

48.28  Training  of  newly  employed  experi- 
enced miners;  tniniiniiTn  courses  of  in- 
struction. 

48.27  Training  of  miners  assigned  to  a  task 
in  which  they  have  had  no  previous  ex- 
perience; mintmiiTTi  courses  of  instruc- 
tion. 

48.28  Annual  refresher  training  of  miners; 
minimum  courses  of  instruction. 

48.29  Records  of  training;  certificate. 

48.30  Compensation  for  training. 

48.31  Appeals  procedure. 

Authority:  Sees.  115(a),  (b)  and  (c)  and 
sec.  101(a)(2)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977  (Pub.  L.  91-173.  as 
amended  by  Pub.  L.  95-184). 


Subpart  A — Training  and  RetraJniitg  ef 
Underground  Miners 

§l«.l     Scope. 

The  pro\isions  of  this  Subpart  A  set 
forth  the  mandatory  requirements  for  , 
submitting  and  obtaining  approval  of 
programs  for  training  and  retraining 
miners  working  in  underground  mines. 
Requirements  for  compensation  for 
training  and  retraining  are  also  includ- 
ed. The  requirements  for  training  and 
retraining  miners  working  at  surface 
mines  and  surface  areas  of  under- 
ground mines  are  set  forth  in  Subpart 
B  of  this  part. 

§  48.2    Defmitions. 
For  the  purpose  of  this  Subpart  A— 

(a)  "Miner"  means  any  person  woit- 
ing  in  an  underground  mine  or  any 
person  whose  duties  require  being  uuti- 
dergroimd,  except  supervisory  person- 
nel subject  to  approved  State  certifica- 
tion requirements.  This  definition 
shall  include  the  operator  if  the  opera- 
tor works  underground  on  a  continu- 
ing, even  if  irregular,  basis.  For  pur- 
poses of  thiis  Subpart  A,  this  definition 
excludes  persons  performing  under- 
ground construction,  including  the 
sinking  of  slopes  and  shafts. 

(b)  "Experienced  miner"  means  a 
person  who  is  employed  as  an  under- 
ground miner  on  the  effective  date  of 
these  rules;  or  a  person  who  has  re- 
ceived a  certificate  of  training  from  an 
appropriate  State  agency  within  the 
preceding  12  months;  or  a  person  who 
has  had  at  least  12  months  experience 
working,  undergroiind  in  a  mine  during 
the  preceding  three  years;  or  a  person 
who  has  received  the  training  for  a 
new  miner  within  the  preceding  12 
months  as  prescribed  in  §  48.5  of  this 
Subpart  A. 

(c)  "New  miner"  means  a  miner  who 
is  not  an  experienced  miner. 

(d)  "Normal  work  hours"  means  a 
period  of  time  during  which  an  em- 
ployee is  otherwise  scheduled  to  work. 
This  definition  does  not  preclude 
scheduling  training  classes  on  the 
sixth  or  seventh  working  day  if  such  a 
work  schedule  has  been  established 
for  a  sufficient  period  of  time  to  be  ac- 
cepted as  the  employer's  common 
practice.  Miners  shall  be  paid  at  a  rate 
of  pay  which  shaU  correspond  to  the 
rate  of  pay  they  would  have  received 
performing  their  normal  work  tasks. 

(e)  "Operator"  means  any  owner, 
lessee,  or  other  person  who  operates, 
controls,  or  supervises  an  imderground 
mine;  or  any  independent  contractor 
designated  as  an  operator  performing 
services  or  construction  at  such  mine. 

(f )  "Task"  means  a  work  assignment 
that  includes  duties  of  a  job  that  occur 
on  a  regular  basis,  and  which  requires 
physical  abilities  and  job  knowledge. 
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§  18.3  Training  programs;  time  of  submis- 
sion; where  filed;  information  required; 
time  for  approval;  metliod  for  disap- 
proTsl;  commencement  of  training;  ap- 
proral  of  instructors. 

(a)  Within  150  days  after  the  effec- 
tive date  of  this  Subpart  A,  unless  ex- 
tended by  MSHA,  each  operator  of  an 
underground  mine  shall  have  an  ap- 
proved program  for  training  new 
miners,  training  newly-employed  expe- 
rienced miners,  training  of  miners  for 
new  tasks,  and  annual  refresher  train- 
ing for  all  miners  as  follows: 

(1)  In  the  case  of  an  underground 
mine  which  is  operating  on  the  effec- 
tive date  of  this  Subpart  A,  the  opera- 
tor of  the  mine  shall  submit  such  pro- 
gram for  approval  within  90  days  after 
the  effective  date  of  this  Subpart  A. 

(2)  In  the  case  of  a  new  underground 
mine  which  is  to  be  opened  or  a  mine 
which  is  to  be  reopened  or  reactivated 
after  the  effective  date  of  this  Subpart 
A.  the  operator  shall  have  an  ap- 
proved program  j)rior  to  opening  a 
new  mine,  or  reopening  or  reactivating 
an  inactive  mine. 

(b)  Training  programs  shall  be  filed 
with  the  Chief  of  the  Training  Center, 
MSHA,  for  the  area  in  whicli  the  mine 
ts  located. 

(c)  Each  operator  shall  submit  to  the 
Chief  of  the  Training  Center,  MSHA, 
the  following  information: 

(1)  The  company  name,  mine  name, 
and  MSHA  identification  number  of 
the  mine. 

(2)  The  name  and  position  of  the 
person  designated  by  the  operator  who 
is  responsible  for  health  and  safety 
training  at  the  mine.  This  person  may 
be  the  operator. 

(3)  A  list  of  MSHA-approved  instruc- 
tors with  whom  the  operator  proposes 
to  make  arrangements  to  t«ach  the 
courses,  and  the  courses  each  instruc- 
tor is  qualified  to  teach. 

(4)  The  location  where  training  will 
be  given. 

(5)  A  description  of  the  teaching 
methods  and  the  course  materials 
which  are  to  be  used  in  training. 

(6)  The  approximate  ntunber  of 
miners  employed  at  the  mine  and  the 
maximum  number  who  will  attend 
each  session  of  training. 

(7)  The  predicted  time  or  periods  of 
time  when  regularly  scheduled  re- 
fresher training  will  be  given.  This 
schedule  shall  include  the  subjects  of 
courses  to  be  taught,  the  total  number 
of  instruction  hours  for  each  course, 
and  the  predicted  time  and  length  of 
each  session  of  training.  Each  operator 
shall  submit  this  schedule  annually. 

(8)  For  the  purposes  of  §48.7.  the 
operator  shall  submit: 

(I)  A  complete  list  of  task  assign- 
ments to  correspond  with  the  defini- 
tion of  "task". 

(ID  The  titles  of  personnel  conduct- 
ing the  training  for  this  section. 

(ill)  The  outline  of  training  proce- 
dures used  in  training  miners  in  those 
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work  assignments  listed  under  para- 
graph (c)(8)(i)  of  this  section, 

(iv)  The  evaluation  procedure  used 
to  determine  the  effectiveness  of 
training  under  this  section. 

(d)  The  operator  shall  furnish  to  the 
representative  of  the  miners  a  copy  of 
the  training  program  two  weeks  prior 
to  its  submission  to  the  Chief  of  the 
Training  Center.  Where  the  miners' 
representative  is  not  designated,  a 
copy  of  the  plan  shall  be  posted  on  the 
bulletin  board  two  weeks  prior  to  its 
submission  to  the  Chief  of  the  Train- 
ing Center.  Written  comments  re- 
ceived by  the  operator  from  miners  or 
their  representatives  shall  be  submit- 
ted to  the  Chief  of  the  Training 
Center.  Miners  or  their  representa- 
tives may  submit  written  comments  di- 
rectly to  the  Chief  of  the  Training 
Center. 

(e)  All  training  required  by  training 
programs  submitted  and  approved  by 
the  Chief  of  the  Training  Center  as  re- 
quired by  this  Subpart  A  shall  be  sub- 
ject to  evaluation  by  the  Office  of 
Education  and  Training,  MSHA,  to  de- 
termine the  effectiveness  of  the  train- 
ing program.  If  it  is  deemed  necessary, 
the  Cliief  of  the  Training  Center  may 
require  changes  in,  or  additions  to, 
programs. 

(f )  Except  as  provided  in  §  48.7  of 
this  Subpart  A.  all  courses  shall  be 
conducted  by  MSHA-approved  instruc- 
toiis. 

(g)  Instructors  shall  be  approved  in 
one  or  more  of  the  following  ways: 

(1)  Instructors  shall  take  an  instruc- 
tor's training  course  conducted  by  the 
Office  of  Education  and  Training, 
MSHA.  or  given  by  persons  who  are 
designated  by  the  Office  of  Education 
and  Training,  MSHA,  to  give  such  in- 
struction; and  instructors  of  courses 
shall  have  satisfactorily  completed  a 
program  of  instruction  approved  by 
the  Office  of  Education  and  Training, 
MSHA,  in  the  subject  matter  to  be 
taught;  or 

(2)  Instructors  may  be  designated  by 
MRTTA  as  approved  instructors  to 
teach  specific  courses  based  on  their 
qualifications  and  teaching  experi- 
ence. 

(3)  On  the  effective  date  of  this  Sub- 
part A,  cooperative  instructors  who 
have  been  designated  by  MSHA  to 
teach  MSHA-approved  courses  and 
who  have  taught  such  courses  within 
the  24  months  prior  to  the  effective 
date  of  this  subpart  shall  be  consid- 
ered approved  instructors  for  such 
courses. 

(4)  Inst2w;tors  may  have  their  ap- 
proval revoked  for  good  t»use  which 
may  Include  not  teaching  a  course  at 
least  once  every  24  months.  Reasons 
for  revocation  must  be  sent  to  the  in- 
structor, in  writing,  with  a  copy  of  the 
letter  sent  to  Director  of  Education 
and  Training,  MSHA,  4015  Wilson 
Bovdevard,  Arlington.  Va.  22203. 
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(h)  The  Chief  of  the  Training 
Center  for  the  area  in  which  the  mine 
is  located  shall  notify  the  operator,  in 
writing,  within  60  days  from  the  date 
on  which  the  training  program  is  filed, 
of  the  approval  or  status  of  the  ap- 
proval of  the  training  program. 

(1)  If  revisions  are  required  for  ap- 
proval, or  to  retain  approval  theresif- 
ter.  the  revisions  required  shall  be 
specified  and  the  operator  and  the 
representative  of  miners  shall  be  af- 
forded an  opportunity  to  discuss  the 
revisions  with  the  Chief  of  the  Train- 
ing Center,  or  to  propose  alternate  re- 
visions or  changes.  The  Chief  of  the 
Training  Center,  in  consultation  with 
the  operator  and  the  representative  of 
the  miners,  shall  fix  a  time  within 
which  the  discussion  will  be  held,  or 
alternate  revisions  or  changes  submit- 
ted, before  final  approval  is  made. 

(2)  The  Chief  of  the  Training 
Center  may  approve  separate  phases 
of  the  training  program  and  withhold 
approval  of  other  phases,  pending  dis- 
cussion of  revisions  or  submission  of 
alternate  revisions  or  changes. 

(i)  Except  as  provided  under  §  48.8(c) 
of  this  Subpart  A.  the  operator  shall 
commence  training  of  miners  within 
60  days  after  approval  of  the  training 
program,  or  approved  phases  of  the 
training  program. 

(j)  The  operator  shall  obtain  approv- 
al from  the  Chief  of  the  Training 
Center,  MSHA,  in  the  area  in  which 
the  mine  is  located,  prior  to  changing 
or  modifying  the  approved  training 
program. 

(k)  In  the  event  the  Chief  of  the 
Training  Center  or  the  Director  of 
Education  and  Training  disapproves  a 
training  plan  or  a  proposed  modifica- 
tion of  a  training  plan  or  requires 
changes  in  a  training  plan  or  modifica- 
tion, the  Chief  of  the  Training  Center 
or  the  Director  of  Education  and 
Training  shall  in  writing  to  the  opera- 
tor 

(1)  State  the  specific  changes  or 
items  of  deficiency. 

(2)  Specify  the  action  necessary  to 
effect  the  changes  or  bring  the  disap- 
proved training  plan  ot  modification 
into  compliance. 

(3)  Establish  a  deadline  for  comple- 
tion of  remedial  action  to  effect  com- 
pliance, which  shall  serve  to  suspend 
punitive  action  under  the  provisions  of 
sections  104  and  110  of  the  act  and 
other  related  reg\ilations  imtil  that  es- 
tablished deadline  date,  except  that  no 
such  suspension  shall  take  place  in  im- 
minent danger  situations. 

S  48.4    Cooperative  training  program. 

(a)  An  operator  of  a  mine  may  con- 
duct his  own  training  program,  or  may 
participate  in  training  programs  estab- 
lished and  conducted  by  MSHA  or 
other  State  or  Federal  agencies,  or  as- 
sociations of  mine  operators,  miners' 
representatives,  other  mine  operators. 
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private  associations,  or  educational  in- 
stitutions which  are  MSHA  approved. 

(b)  Each  program  and  course  of  in- 
struction shall  be  given  by  instructors 
who  have  been  approved  by  MSHA  to 
instruct  in  the  courses  which  are 
given,  and  such  courses  and  the  train- 
ing program  shall  be  adapted  to  the 
mining  operations  and  practices  exist- 
ing at  the  mine  and  shall  be  approved 
by  the  Chief  of  the  Training  Center 
for  the  area  in  which  the  mine  is  locat- 
ed. 

§48.5  Training  of  new  miners;  minimum 
courses  of  instruction;  hours  of  in- 
struction. 

(a)  Each  new  miner  shall  receive  no 
less  than  40  hours  of  training,  which 
shall  include  MSHA-approved  training 
and  instruction  prescribed  in  this  sec- 
tion before  such  miner  is  assigned  to 
work  duties.  Such  training  shall  be 
conducted  in  conditions  which  as 
closely  as  practicable  duplicate  actual 
undergroimd  conditions,  and  approxi- 
mately 8  hours  shall  be  given  at  the 
mine  site. 

(b)  The  training  program  for  new 
miners  shall  include  the  following 
courses: 

(1)  Instruction  in  the  statutory 
rights  of  miners  and  their  representa- 
tives under  the  act;  authority  and  re- 
sponsibility of  supervisors.  The  course 
shall  include  instruction  in  the  statu- 
tory rights  of  miners  and  their  repre- 
sentatives under  the  act,  including  a 
discussion  of  section  2  of  the  act;  a 
review  and  description  of  the  line  of 
authority  of  supervisors  and  miners' 
representatives  and  the  responsibil- 
ities of  such  supervisors  and  miners' 
representatives;  introduction  to  the 
operator's  rules;  and  the  proper  proce- 
dure for  reporting  hazards. 

(2)  Self -rescue  and  respiratory  de- 
vices. The  course  shall  include  instruc- 
tion and  demonstrations  in  the  use, 
care,  and  maintenance  of  self-rescue 
and  respiratory  devices  used  at  the 
mine.  Such  course  shall  be  given 
before  the  new  miner  goes  under- 
ground. 

(3)  Entering  and  leavirw  the  mine; 
transportation;  communications.  The 
course  shall  include  instruction  on: 
The  procedures  in  effect  for  entering 
and  leaving  the  mine;  the  check-in  and 
check-out  system  in  effect  at  the  mine; 
the  procedures  for  riding  on  and  in 
mine  conveyances;  the  controls  in 
effect  for  the  transportation  of  miners 
and  materials;  the  use  of  the  mine 
communication  systems,  warning  sig- 
nals, and  directional  signs. 

(4)  Introduction  to  the  work  envi- 
ronment The  course  shall  include  a 
visit  and  tour  of  the  mine  or  portions 
of  the  mine  which  are  representative 
of  the  entire  mine.  A  method  of 
mining  utilized  at  the  mine  shall  be 
observed  and  explained. 

(5)  Mine  map;  escapeways;  emergen- 
cy    evacuation;     barricodtny.     The 


course  shall  include:  A  review  of  the 
mine  map;  the  escapeway  system;  the 
escape,  firefighting,  and  emergency 
evacuation  plans  in  effect  at  the  mine; 
the  location  of  abandoned  areas.  Also 
included  shall  be  an  introduction  to 
methods  of  barricading  and  the  loca- 
tions of  the  barricading  materials, 
where  applicable.  The  program  of  in- 
struction for  escapeways  and  emergen- 
cy evacuation  plans  submitted  to  the 
District  Manager  for  approvsJ  shall  be 
used  for  this  course. 

(6)  Roof  or  ground  control  and  venti- 
lation plan^.  The  course  shall  include: 
An  introduction  to  and  instruction  on 
the  roof  or  grouind  control  plan  in 
effect  at  the  mine  and  procedures  for 
roof  and  rib  or  ground  control;  and,  an 
introduction  to  and  instruction  on  the 
ventilation  plan  in  effect  at  the  mine 
and  the  procedures  for  maintaining 
and  controlling  ventilation. 

(7)  Health.  The  course  shall  include 
instruction  on  the  purpose  of  taking 
dust,  noise,  and  other  health  measure- 
ments, and  any  health  control  plan  in 
effect  at  the  mine  shall  be  explained. 
The  health  provisions  of  the  act  and 
warning  labels  shall  also  be  explained. 

(8)  Clean  up;  rock  dusting.  The 
course  shall  Include  instruction  on  the 
piupose  of  rock  dusting  and  the  clean 
up  and  rock  dusting  program  in  effect 
at  the  mine,  as  appropriate. 

(9)  Hazard  recognition.  The  course 
shall  include  the  recognition  and 
avoidance  of  hazards  present  in  the 
mine,  to  include  explosives  where  ap- 
propriate. 

(10)  Electrical  hazards.  The  course 
shall  include  recognition  and  avoid- 
ance of  electrical  hazards. 

(11)  First  aid.  The  course  shall  In- 
clude instruction  in  first  aid  methods 
acceptable  to  MSHA. 

(12)  Mine  gases.  The  course  shall  in- 
clude instruction  in  the  detection  and 
avoidance  of  hazards  associated  with 
mine  gases. 

(13)  Health  and  safety  aspects  of  the 
tasks  the  new  miner  wiU  be  assigned. 
The  course  shall  include  the  manda- 
tory health  and  safety  standards  perti- 
nent to  the  assigned  tasks. 

(14)  Such  other  courses  as  may  be 
required  by  the  Training  Center  Chief 
based  on  circumstances  and  conditions 
at  the  mine. 

(c)  Methods  to  determine  successful 
completion  of  the  training  shaU  be  in- 
cluded in  the  training  plan.  The  meth- 
ods for  determining  such  completion 
shall  be  administered  to  the  miner 
before  he  is  assigned  work  duties. 

(d)  Upon  proof  by  an  operator  that  a 
new  miner  has  received  the  courses 
and  hours  of  Instruction  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section 
within  12  months  preceding  initial  em- 
ployment at  a  mine,  such  miner  need 
not  repeat  the  training,  but  the  opera- 
tor shall  give  and  the  miner  shall  re- 
ceive and  complete  the  instructions 


and  program  of  training  set  forth  in 
paragraph  (b)  of  §48.6,  if  applicable, 
and  §  48.7  before  commencing  work. 

§  48.6  Training  of  newly-employed  experi- 
enced miners;  minimum  courses  of  in- 
struction. 

(a)  An  experienced  miner  shall  re- 
ceive and  complete  training  in  the  pro- 
gram of  instruction  prescribed  in  this 
section  and,  if  applicable,  §  48.7.  before 
such  miner  is  assigned  to  work  duties. 

(b)  The  training  program  for  newly- 
employed  experienced  miners  shall  in- 
clude the  following: 

(1)  Introduction  to  work  eninron- 
ment  The  course  shall  include  a  visit 
and  tour  of  the  mine.  The  methods  of 
mining  utilized  at  the  mine  shall  be 
observed  and  explained. 

(2)  Mandatory  health  and  safety 
standards.  The  course  shall  include 
the  mandatory  health  and  safety 
standards  pertinent  to  the  assigned 
tasks. 

(3)  Authority  and  responsibility  of 
supervisors  and  miners'  representa- 
tives. The  course  shall  include:  A 
review  and  description  of  the  line  of 
authority  of  supervisors  and  miners' 
representatives;  responsibilities  of 
such  supervisors  and  miners'  represen- 
tatives; introduction  to  the  operator's 
rules;  and  the  proper  procedures  for 
reporting  hazards. 

(4)  Entering  and  leaving  the  mine; 
transportation;  communications.  The 
course  shall  include:.  Instruction  in  the 
procedures  in  effect  for  entering  and 
leaving  the  mine;  the  check-in  and 
check-out  system  in  effect  at  the  mine; 
the  procedure  for  riding  on  and  in 
mine  conveyances;  the  controls  in 
effect  for  the  transportation  of  miners 
and  materials;  the  use  of  the  mine 
communication  system,  warning  sig- 
nals, and  directional  signs. 

(5)  Mine  map;  escapeways;  emergen- 
cy evacuation;  barricading.  The 
course  shall  include:  A  review  of  the 
mine  map;  the  escapeway  system;  the 
escape,  firefighting  and  emergency 
evacuation  plans  in  effect  at  the  mine; 
the  location  of  abandoned  areas;  and, 
where  applicable,  methods  of  barricad- 
ing and  the  locations  of  barricading 
materials.  The  program  of  instruction 
for  escapeways  and  emergency  evacua- 
tion plans  approved  by  the  District 
Manager  shall  be  used  for  this  course. 

(6)  Roof  or  ground  control  and  ven- 
tilation plans.  The  course  shall  in- 
clude: An  introduction  to  and  instruc- 
tion on  the  roof  or  ground  control 
plan  in  effect  at  the  mine;  procedures 
for  roof  and  rib  or  ground  control;  and 
introduction  to  an  instruction  on  the 
ventilation  plan  in  effect  at  the  mine; 
procedures  for  maintaining  and  con- 
trolling ventilation. 

(7)  Such  other  courses  as  may  be  re- 
quired by  the  Training  Center  Chief 
based  on  circumstances  and  conditions 
at  the  mine. 
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§  48.7  Training  of  miners  assigned  to  a 
task  in  wliich  they  have  had  no  previ- 
ous experience;  minimum  courses  of 
instruction. 

(a)  Miners  assigned  to  new  work 
tasks  as  mobile  equipment  operators, 
drilling  machine  operators,  haulage 
and  conveyor  systems  operators,  roof 
and  ground  control  machine  opera- 
tors, and  those  in  blasting  operations 
shall  not  perform  new  work  tasks  in 
these  categories  until  training  pre- 
scribed in  this  paragraph  has  been 
completed.  This  training  shall  not  be 
required  for  miners  who  have  been 
trained  and  who  have  demonstrated 
safe  operating  procedures  for  such 
new  work  tasks  within  12  months  pre- 
ceding assignments.  This  training 
shall  also  not  be  required  for  miners 
who  have  performed  the  new  work 
tasks  and  who  have  demonstrated  safe 
operating  procedures  for  such  new 
work  tasks  within  12  months  preced- 
ing assignment.  The  training  program 
shall  include  the  following: 

(1)  Safe  operating  procedures  for 
work  tasks,  equipment  and  machinery. 
The  training  shall  include  instruction 
in  the  safe  operating  procedures  relat- 
ed to  the  assigned  tasks,  equipment  or 
machine,  and  shall  be  given  in  an  on- 
the-job  environment,  by  a  qualified 
trainer,  or  a  supervisor  experienced  in 
the  assigned  tasks,  equipment  or  ma- 
chine, or  other  person  experienced  in 
the  assigned  tasks,  equipment  or  ma- 
chine; and 

(2)  (i)  Supervised  proxtice  during 
non-production.  The  training  shall  in- 
clude supervised  practice  in  the  as- 
signed tasks,  operating  a  machine  or 
equipment,  and  performing  work 
duties  at  times  or  places  where  pro- 
duction is  not  the  primary  objective; 
or 

(ii)  Supervised  operation  during  pro- 
duction. The  training  shall  include, 
while  production  is  in  progress,  super- 
vised operation  of  the  machine  or 
equipment  and  performing  work 
duties  under  the  direct  and  immediate 
supervision  of  a  qualified  trainer,  or  a 
supervisor  experienced  in  the  assigned 
tasks,  equipment  or  machine,  or  other 
person  experienced  in  the  assigned 
tasks,  equipment  or  machine. 

(3)  New  or  modified  machines  and 
eguipment.  Equipment  and  machine 
operators  shall  be  instructed  in  safe 
operating  procedures  applicable  to 
new  or  modified  machines  or  equip- 
ment to  be  installed  or  put  into  oper- 
ation in  the  mine,  which  require  new 
or  different  operating  procedures. 

(4)  Such  other  courses  as  may  be  re- 
quired by  the  Training  Center  Chief 
based  on  circumstances  and  conditions 
at  the  mine. 

(b)  An  equipment  or  machine  opera- 
tor shall  not  operate  equipment  or  a 
machine  without  direction  and  imme- 
diate supervision  until  such  operator 
has  demonstrated  safe  operating  pro- 
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cedures  for  the  equipment  or  machine 
to  the  operator  of  the  mine  or  the  op- 
erator's agent. 

(c)  Miners  assigned  a  new  task  not 
covered  in  paragraph  (a)  of  this  sec- 
tion shall  be  instructed  in  the  safe 
work  procedures  and  accident  preven- 
tion pertaining  to  the  safety  and 
health  aspects  specific  to  that  task 
prior  to  performing  such  task. 

(d)  Any  person  who  controls  or  dir- 
ects haulage  operations  at  a  mine  shall 
receive  and  complete  training  courses 
in  safe  haulage  procedures  related  to 
the  haulage  sj'stem,  ventilation 
system,  firefighting  procedures,  and 
emergency  evacuation  procedures  in 
effect  at  the  mine  before  assignment 
to  such  duties. 

§  48.8  Annual  refresher  training  of 
miners;  minimum  courses  of  instruc- 
tion: hours  of  instruction. 

(a)  Each  miner  shall  receive  a  mini- 
mum of  8  hours  of  annual  refresher 
training  as  prescribed  in  paragraph  (b) 
of  this  section. 

(b)  The  annual  refresher  training 
program  for  ail  miners  shall  include 
the  following  courses  of  instruction: 

(1)  Mandatory  health  and  safety 
standards.  The  course  shall  include 
mandatory  health  and  safety  standard 
requirements  which  are  related  to  the 
miner's  tasks  and  work  assignments. 

(2)  Transportation  controls  and 
communication  system.s.  The  course 
shall  include:  Procedures  for  riding  oh 
and  in  mine  conveyances;  the  controls 
in  effect  for  the  transportation  of 
miners  and  materials;  the  use  of  the 
mine  communication  systems,  warning 
signals,  and  directional  signs. 

(3)  Barricading.  The  course  shall  in- 
clude a  review  of  the  methods  of  barri- 
cading and  locations  of  barricading 
materials,  where  applicable. 

(4)  Roof  or  ground  control  and  venti- 
lation plans.  The  course  shall  include: 
A  review  of  roof  or  groimd  control 
plans  in  effect  at  the  mine;  the  proce- 
dures for  maintaining  ventilation;  and 
control  of  ventilation. 

(5)  First  aid.  The  course  shall  in- 
clude a  review  of  first  aid  methods  ac- 
ceptable to  MSHA. 

(6)  Electrical  hazards.  The  course 
shall  include  recognition  and  avoid- 
ance of  electrical  hazards. 

(7)  Prevention  of  accidents.  The 
course  shall  include  a  review  of  acci- 
dents, causes  of  accidents,  and  instruc- 
tion in  accident  prevention  in  the 
work  environment. 

(8)  Self-rescue  devices  and  respira- 
tory devices.  The  course  shall  include 
instruction  in  the  use,  care,  and  main- 
tenance of  self-rescue  and  respiratory 
devices. 

(9)  Explosives.  The  course  shall  in- 
clude a  review  and  instruction  on  the 
hazards  related  to  explosives,  and  in- 
struction in  procedures  for  the  safe 
handling  of  explosives.  The  only  ex- 
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ception  to  this  coiirse  component  is 
when  there  are  no  explosives  used  or 
stored  on  the  mine  property. 

(10)  Mine  gases.  The  course  shall  in- 
clude instruction  in  the  detection  and 
avoidance  of  hazards  associated  with 
mine  gases. 

(11)  Such  other  courses  as  may  be 
required  by  the  Training  Center  Chief 
based  on  circumstances  and  conditions 
at  the  mine. 

(c)  AU  miners  working  at  an  under- 
ground coal  or  other  mine  on  the  ef- 
fective date  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (March 
9,  1978)  shall  receive  refresher  train- 
ing as  prescribed  in  this  section  and  in 
accordance  with  the  approved  plan,  to 
begin  not  more  than  90  days  after  the 
date  of  approval  of  the  training  pro- 
gram required  by  this  Subpart  A. 

(d)  Where  annual  refresher  training 
is  conducted  periodically,  such  sessions 
shall  not  be  less  than  30  minutes  of 
actual  instruction  time  and  the  miners 
shall  be  notified  that  the  session  is 
part  of  annual  refresher  training. 

§  48.9    Records  of  training. 

(a)  The  operator  shall  certify,  on  a 
form  approved  by  the  Secretary,  that 
the  miner  has  received  the  specified 
training  in  each  subject  area  of  the  ap- 
proved training  program  for  the  mine. 
A  certificate  for  each  miner  shall  be 
maintained  by  the  operator,  and  shall 
be  available  for  inspection  at  the  mine 
site,  and  a  copy  thereof  shall  be  given 
to  each  miner  at  the  completion  of 
such  training.  When  a  miner  leaves 
the  operator's  employ,  the  miner  shall 
be  entitled  to  a  copy  of  his  training 
certificate. 

(b)  False  certification  that  training 
was  given  shall  be  punishable  under 
section  110  (a)  and  (f)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

(c)  Copies  of  training  certificates  for 
currently  employed  miners  will  be 
kept  at  the  mine  site  for  two  years,  or 
for  60  days  after  termination  of  em- 
ployment. 

§  48.10    Compensation  for  training. 

(a)  Txaintng  shall  be  conducted 
dxiring  normal  hours;  miners  attending 
such  training  shall  receive  the  rate  of 
pay  as  provided  in  §  48.2(d). 

(b)  Lf  training  is  conducted  at  a 
training  site  located  at  other  than  the 
mine  site,  and  the  miner  travels  a 
longer  distance  than  to  the  mine  site, 
the  miner  shall  be  paid  for  the  addi- 
tional mileage  at  a  rate  of  17  cents  per 
mUe.  Where  more  than  one  day  of 
training  is  required,  the  operator  may 
provide  compensation  for  overnight 
lodging  and  meals  in  lieu  of  daily  mile- 
age. Mileage  shall  be  computed  round 
trip  from  the  normal  work  place  to  the 
training  site  according  to  official  State 
highway  maps. 

§  48.11    Appeals  procedures. 

The  operator,  miner,  and  miners' 
representative  shall  have  the  right  of 
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appeal  from  a  decision  of  the  Training 
Center  Chief. 

(a)  In  the  event  an  operator,  miner, 
or  miners'  representative  decides  to 
appeal  a  decision  by  a  Training  Center 
Chief,  such  an  appeal  shall  be  submit- 
ted, in  writing,  to  the  Director  of  Edu- 
cation and  Training,  MSHA,  4015 
Wilson  Boulevard,  Arlington,  Va. 
22203,  within  30  days  of  notification  of 
the  Chief  of  the  Training  Center's  de- 
cision. 

(b)  The  Director  of  Education  and 
Training  may  require  from  the  opera- 
tor, and  the  miners  or  their  represen- 
tatives, and  the  Chief  of  the  Training 
Center,  additional  information,  if  the 
Director  determines  such  information 
is  necessary. 

(c)  The  Director  of  Education  and 
Training  Shall  render  a  decision  on  the 
appeal  within  30  days  after  receipt  of 
the  appeal. 

Subpart  B — Training  and  Retraining  of  Miners 
Worlcing  at  Surface  Mines  and  Surface  Areas 
of  Underground  Mines 

§  48.21    Scope. 

The  provisions  of  this  Subpart  B  set 
forth  the  mandatory  requirements  for 
submitting  and  obtaining  approval  of 
programs  for  training  and  retraining 
miners  working  at  surfswie  mines  and 
surface  areas  of  uunderground  mines. 
Requirements  for  compensation  for 
training  and  retraining  are  also  includ- 
ed. The  requirements  for  training  and 
retraining  miners  working  in  under- 
groiind  mines  are  set  forth  in  Subpart 
A  of  this  part. 

§  48.22  Definitions. 
For  the  purposes  of  this  Subpart  B— 
(a)  "Miner"  means  any  person  work- 
ing at  a  surface  mine  or  siu-face  area 
of  an  underground  mine;  or  any 
person  whose  duties  require  his  or  her 
presence  at  the  mine,  except  supervi- 
sory personnel  subject  to  approved 
State  certification  requirements.  This 
definition  shall  include  the  operator  if 
the  operator  works  at  the  mine  on  a 
continuing,  even  if  irregular,  basis.  For 
the  purposes  of  this  Subpart  B,  this 
definition  excludes  nonproduction  and 
nonmatntenance  personnel,  and  per- 
sons performing  construction  on  the 
surface,  including  the  sinking  of  slopes 
and  shafts. 

(b)'  "Experienced  miner"  means  a 
person  who  is  employed  as  a  miner  on 
the  effective  date  of  these  rules;  or  a 
person  who  has  received  a  certificate 
of  training  from  an  appropriate  State 
agency  within  the  preceding  12 
months;  or  a  person  who  has  had  at 
least  12  montlis  experience  working  in 
a  mine  during  the  preceding  3  years; 
or  a  person  who  has  received  the  train- 
ing for  a  new  miner  within  the  preced- 
ing 12  months  as  prescribed  in  5  48.25 
of  this  Subpart  B. 

(c)  "New  miner"  means  a  miner  who 
Is  not  an  experienced  miner. 


(d)  "Normal  work  hours"  means  a 
period  of  time  during  which  an  em- 
ployee is  otherwise  scheduled  to  work. 
This  definition  does  not  preclude 
scheduling  training  classes  on  the  6th 
or  7th  day  if  such  a  work  schedule  has 
been  established  for  a  sufficient  period 
of  time  to  be  accepted  as  the  employ- 
er's conunon  practice.  Miners  shall  be 
paid  at  a  rate  of  pay  which  shall  corre- 
spond to  the  rate  of  pay  they  would 
have  received  performing  their  normal 
tasks. 

(e)  "Operator"  means  any  owner, 
lessee,  or  any  other  person  who  oper- 
ates, controls  or  supervises  a  surface 
mine  or  a  surface  area  of  an  under- 
ground mine;  or  any  independent  con- 
tractor designated  as  an  operator  per- 
forming senaces  or  construction  at 
such  mine. 

(f )  "Tsisk"  means  a  work  assignment 
that  includes  duties  of  a  job  that  occur 
on  a  regular  basis  and  which  requires 
physical  abilities  and  job  knowledge. 

§48.23    Training  programs;  time  of  sub- 
mission; where  filed;  information  re- 
quired; time  for  approval;  method  for 
disapproval;  commencement  of  train- 
ing; approval  of  instructors, 
(a)  Within  210  days  after  the  effec- 
tive date  for  this  Subpart  B,  unless  ex- 
tended by  MSHA,  each  operator  of  a 
mine  shall  have  approved  programs 
for    training    new    miners,    training 
newly  employed  experienced  miners, 
training  of  miners  for  new  tasks  and 
annual     refresher     training     for     all 
miners  as  follows: 

(1)  In  the  case  of  a  mine  which  is  op- 
erating on  the  effective  date  of  this 
Subpart  B,  the  operator  for  the  mine 
shall  submit  such  program  for  approv- 
al within  150  days  after  the  effective 
date  of  Subpart  B. 

(2)  In  the  case  of  a  new  mine  which 
is  to  be  opened  or  a  mine  to  be  re- 
opened or  reactivitated  after  the  effec- 
tive date  of  this  Subpart  B,  the  opera- 
tor shall  have  an  approved  program 
prior  to  opening  a  new  mine,  or  re- 
opening or  reactivitating  an  inactive 
mine  unless  the  mine  in  question  is  re- 
opened or  reactivitated  periodically 
using  portable  equipment  and  mobile 
teams  of  miners  as  a  normal  method 
of  operation  by  an  operator.  The  oper- 
ator to  be  so  excepted  shall  maintain 
an  approved  plan  for  training  covering 
aU  mine  locations  which  it  operates 
with  portable  equipment  and  mobile 
teams  of  miners. 

(b)  Training  programs  shall  be  filed 
with  the  Chief  of  the  Training  Center, 
MSHA,  for  the  area  in  which  the  mine 
is  located. 

(c)  Each  operator  shall  submit  to  the 
Chief  of  the  Training  Center,  MSHA, 
the  following  information: 

(1)  The  company  name,  mine  name, 
and  MSHA  identification  number  of 
the  mine. 

(2)  The  name  and  position  of  the 
person  designated  by  the  operator  who 


is  responsible  for  health  and  safety 
training  at  the  mine.  This  person  may 
be  the  operator. 

(3)  A  list  of  MSHA-approved  instruc- 
tors with  whom  the  operator  proposes 
to  make  arrangements  to  teach  the 
courses,  and  the  courses  each  instruc- 
tor is  qualified  to  teach. 

(4)  Location  w^here  training  will  be 
given  for  each  course. 

(5)  A  description  of  the  teaching 
methods  and  the  course  materials 
which  are  to  be  used  in  training. 

(6)  The  approximate  number  of 
miners  employed  at  the  mine  and  the 
maximum  number  who  will  attend 
each  session  of  training. 

(7)  The  predicted  time  or  periods  of 
time  when  regularly  scheduled  re- 
fresher training  will  be  given.  This 
schedule  shall  include  the  subjects  of 
courses  to  be  taught,  the  total  number 
of  instruction  hours  for  each  course, 
and  the  predicted  time  and  length  of 
each  session  of  training.  Each  operator 
shall  submit  this  schediHe  annually. 

(8)  For  the  purposes  of  §48.27,  the 
operator  shall  submit: 

(i)  A  complete  list  of  task  assign- 
ments to  correspond  with  the  defini- 
tion of  "task". 

(ii)  The  titles  of  personnel  conduct- 
ing the  training  for  this  section. 

(iii)  The  outline  of  training  proce- 
dures used  in  training  miners  in  those 
work  assignments  listed  in  paragraph 
(c)(8Ki)  of  this  section. 

(iv)  The  evaluation  procedures  used 
to  determine  the  effectiveness  of 
training  under  this  section. 

(d)  The  operator  shall  furnish  to  the 
representative  of  the  miners  a  copy  of 
the  training  program  two  weelss  prior 
to  its  submission  to  the  Chief  of  the 
Training  Center.  Where  the  miners' 
representative  is  not  designated,  a 
copy  of  the  plan  shall  be  posted  on  the 
bulletin  board  two  weeks  prior  to  its 
submission  to  the  Chief  of  the  Train- 
ing Center.  Written  comments  re- 
ceived by  the  operator  from  miners  or 
their  representatives  shall  be  submit- 
ted to  the  Chief  of  the  Training 
Center.  Miners  or  their  representa- 
tives may  submit  written  comments  di- 
rectly to  the  Chief  of  the  Training 
Center. 

(e)  AU  training  required  by  training 
programs  submitted  and  approved  by 
the  Chief  of  the  Training  Center  as  re- 
quired by  this  Subpart  B  shall  be  sub- 
ject to  evaluation  by  the  Office  of 
Education  and  Training,  MSHA,  to  de- 
termine the  effectiveness  of  the  train- 
ing program.  If  it  is  deemed  necessary, 
the  Chief  of  the  Training  Center  may 
require  changes  in,  or  additions  to, 
programs. 

(f)  Except  as  provided  in  §48.27  of 
this  Subpart  B,  all  courses  shall  be 
conducted  by  MSHA-approved  instruc- 
tors. 

(g)  Instructors  shall  be  approved  in 
one  or  mo^e  of  the  following  ways: 
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(1)  Instructors  shall  take  an  instruc- 
tor's training  course  conducted  by  the 
Office  of  Education  and  Training, 
MSELA,  or  given  by  persons  designated 
by  the  Office  of  Education  and  Train- 
ing, MSHA  to  give  such  instruction: 
and  Lnstanictors  of  courses  shaU  tmve 
satisfactorily  completed  a  progrtun  of 
instruction  approved  by  the  Office  of 
Education  and  Training,  MSHA,  in  the 
subject  matter  to  be  taught;  or 

(2)  Instructors  may  be  designated  by 
MSHA  as  approved  instructors  to 
teach  specific  courses  based  on  their 
qualifications  and  teaching  experi- 
ence. 

(3)  On  the  effective  date  of  this  Sub- 
part B,  cooperative  instructors  who 
have  been  designated  by  MSHA  to 
teach  MSHA-approved  courses  and 
who  have  taught  such  courses  within 
the  24  months  prior  to  4,he  effective 
date  of  this  subpart  shall  be  consid- 
ered approved  instructors  for  such 
courses. 

(4)  Instructors  may  have  their  ap- 
proval revoked  for  good  cause  which 
may  include  not  teaching  a  course  at 
least  once  every  24  months.  Reasons 
for  revocation  must  be  sent  to  the  in- 
structor, in  writing,  with  a  copy  of  the 
letter  sent  to  the  Director  of  Educa- 
tion and  Training,  M^HA,  4015  Wilson 
Boulevard,  Ariington.  Va.  222C3. 

(h)  The  Chief  of  the  Training 
Center  for  the  area  in  which  the  mine 
is  located  shall  notify  the  operator,  in 
writing,  within  60  days  from  the  date 
on  which  the  training  program  is  filed, 
of  the  approval  or  status  of  the  ap- 
proval of  the  training  program. 

(1)  If  revisions  are  required  for  ap- 
proval, or  to  retain  approval  thereaf- 
ter, the  revisions  required  shall  be 
specified  and  the  operator  and  the 
representative  of  the  miners  shaU  be 
afforded  an  opportunity  to  discuss  the 
revisions  with  the  Chief  of  the  Train- 
ing Center,  or  propose  alternate  revi- 
sions or  changes.  The  Chief  of  the 
Training  Center,  in  consultation  with 
the  operator  and  the  representative  of 
the  miners,  shall  fix  a  time  within 
which  the  discussion  will  be  held,  or 
alternate  revisions  or  changes  submit- 
ted, before  final  approval  is  made. 

(2)  The  Chief  of  the  Training 
Center  may  approve  separate  phases 
of  the  training  program  and  withhold 
approval  of  other  phases,  pending  dis- 
cussion of  revisions  or  submission  of 
alternate  revisions  or  changes. 

(i)  Except  as  provided  under 
§  48.28(c)  of  this  Subpart  B,  the  opera- 
tor shall  commence  training  of  miners 
within  60  days  after  approval  of  the 
training  program,  or  approved  phases 
of  the  training  program. 

(j)  The  operator  shall  obtain  approv- 
al from  the  Chief  of  the  Training 
Center,  MSHA,  in  the  area  in  which 
the  mine  is  located,  prior  to  changing 
or  modifying  the  approved  training 
program. 
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(k)  In  the  event  the  Chief  of  the 
Training  Center  or  the  Director  of 
Education  and  Training  disapproves  a 
training  plan  or  a  proposed  modifica- 
tion of  a  training  plan  or  requires 
changes  in  a  training  plan  or  modifica- 
tion, the  Chief  of  the  Training  Center 
or  the  Director  of  Education  and 
Training  shall  notify  the  operator  in 
writing  of: 

(1)  The  specific  changes  or  items  of 
deficiency. 

(2)  The  action  necessary  to  effe<* 
the  changes  or  bring  the  disapproved 
training  plan  or  modification  into 
compliance. 

(3)  The  deadline  for  completion  of 
remedial  action  to  effect  compliance, 
which  shall  serve  to  suspend  punitive 
action  under  the  provisions  of  sections 
104  and  110  of  the  act  and  other  relat- 
ed regulations  until  that  established 
deadline  date,  except  that  no  such  sus- 
pension shall  take  place  in  imminent 
danger  situations. 

§  48.24    Cooperatrt'e  training  program. 

(a)  An  operator  of  a  mine  may  con- 
duct his  own  training  program,  or  may 
participate  in  training  programs  estab- 
lished and  conducted  by  MSHA  or 
other  State  or  Federal  agencies,  or  as- 
sociations of  mine  operators,  miners' 
representatives,  other  mine  operators, 
private  associations,  or  educational  in- 
stitutions which  are  MSHA-approved. 

(b)  Each  program  and  course  of  in- 
struction shall  be  given  by  instructors 
who  have  been  approved  by  MSHA  to 
instruct  in  the  courses  which  are 
given,  and  such  courses  and  the  train- 
ing program  shall  be  adapted  to  the 
miJiing  operations  and  practices  exist- 
ing ^t  the  mine  and  shall  be  approved 
by  the  Chief  of  the  Training  Cento- 
for  the  area  in  which  the  mine  is  locat- 
ed. 

§  48.25  Training  of  new  miners;  minlmun 
courses  of  instruction;  hours  of  ia- 
Btniction. 

(a)  Each  new  miner  shall  receive  no 
less  than  24  hours  of  training,  which 
shall  include  MSHA-approved  training 
and  instruction  prescribed  in  this  sec- 
tion before  such  miner  is  assigned  to 
work  duties. 

(b)  The  training  program  for  new 
miners  shall  include  the  following 
courses: 

(1)  Instruction  in  the  statutory 
rights  of  miners  and  their  representa- 
tives under  the  Act;  authority  and  re- 
sponsibility of  supervisors.  The  course 
shall  include  instruction  in  the  statu- 
tory rights  of  miners  and  their  repre- 
sentatives under  the  act,  including  a 
discussion  of  section  2  of  the  act;  a 
review  and  description  of  the  line  of 
authority  of  supervisors  and  miners' 
representatives  and  the  responsibil- 
ities of  such  supervisors  and  miners' 
representatives;  introduction  to  the 
operator's  rules;  and  the  proper  proce- 
dure for  reporting  hazards. 
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(2)  Self-rescue  and  respiratory  de- 
vices. The  coiirse  shall  Include  instruc- 
tion and  demonstrations  in  the  use, 
tare,  and  maintenance  of  self-rescue 
and  respiratory  devices,  where  appro- 
priate. ^    ,  , 

(3)  Transportation  controls  ana 
communications  systems.  The  course 
shall  include  instruction  on  the  proce- 
dures in  effect  for  riding  on  and  in 
mine  conveyances:  the  controls  for  the 
transportation  of  miners  and  materi- 
als; the  use  of  mine  communication 
systems,  warning  signals,  and  direc- 
tional signals. 

(4)  Introduction  to  work  environ- 
ment The  coiurse  shall  include  a  visit 
and  tour  of  the  surface  mine  or  other 
facilities,  or  portions  of  the  mine 
which  are  representative  of  the  entire 
mine  or  operation.  The  method  of 
mining  or  operation  utilized  shall  be 
observed  and  explained. 

(5)  Escapetoays;  emergency  evacua- 
tion; firewaming  and  firefighting.  The 
course  shall  include  a  review  of  the 
mine  escape  system;  escape  and  emer- 
gency evacuation  plans  in  effect  at  the 
mine;  and  instruction  in  the  firewam- 
ing signals  and  firefighting  proce- 
dures. 

(6)  Ground  control;  toorking  in  hign- 
vaU,  water  hazards,  pit  and  spoUbank 
areas;  iUumination  and  night  work. 
The  course  shall  include  an  introduc- 
tion to  and  instruction  on  the  high- 
wall  and  ground  control  plans  in  effect 
at  the  mine:  instruction  and  proce- 
dures for  working  safely  in  areas  of 
hlghwalls,  water  hazards,  pits,  and 
spoil  banks;  the  lllimiination  of  work 
areas;  and  safe  work  procedures 
during  the  hovtfs  of  darkness. 

(7)  Health.  The  course  shall  include 
instruction  on  the  purpose  of  taking 
dust,  noise,  and  other  health  measiu«- 
ments,  and  any  health  control  plan  in 
effect  at  the  mine  shall  be  explained. 
The  health  provisions  of  the  act  and 
warning  labels  shall  also  be  explained. 

(8)  Hazard  recognition.  The  course 
shall  include  the  recognition  and 
avoidance  of  hazards  present  in  the 
mine. 

(9)  Electrical  hazards.  The  course 
shall  include  recognition  and  avoid- 
ance of  electrical  hazards. 

(10)  First  aid.  The  course  shall  in- 
clude a  course  In  first  aid  methods  ac- 
ceptable to  MSHA. 

(11)  Explosives.  The  course  shall  in- 
clude a  review  and  instruction  on  the 
hazards  of  explosives  and  instruction 
in  the  procedures  for  the  safe  han- 
dling of  explosives.  The  only  exception 
to  this  course  component  is  when  no 
explosives  are  used  or  stored  on  mine 
property. 

(12)  Health  and  safety  aspects  of  the 
task  to  which  the  new  miner  vnU  be  as- 
signed. The  course  shall  include  the 
mandatory  health  and  safety  stand- 
ards pertinent  to  the  assigned  tasks. 

(13)  Such  other  courses  as  may  be 
required  by  the  Training  Center  Chief 
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based  on  circimistances  and  conditions 
at  the  mine.  .  , 

(c)  Methods  to  determine  successful 
completion  of  the  training  shaU  be  in- 
cluded in  the  training  plan.  The  meth- 
ods for  determining  such  completion 
shall  be  administered  to  the  miner 
before  he  is  assigned  to  work  duties. 

(d)  Upon  proof  by  an  operator  that  a 
new  miner  has  received  the  courses 
and  hours  of  instruction  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section 
within  12  months  preceding  initial  em- 
ployment at  a  mine,  such  miner  need 
not  repeat  the  training,  but  the  opera- 
tor shall  give  and  the  miner  shall  re- 
ceive and  complete  the  Instructions 
and  program  of  training  set  forth  in 
paragraph  (b)  of  §  48.26.  if  applicable, 
and  §  48.27  before  commencing  work. 

5  48.26  Training  of  newly-employed  expe- 
rienced miners;  ntinimum  coarses  of 
instruction. 

(a)  An  experienced  miner  shaU  re- 
ceive and  complete  training  in  the  pro- 
gram of  instruction  prescribed  in  this 
section  and,  if  applicable,  §48.27, 
before  such  miner  is  assigned  to  work 
duties. 

(b)  The  training  program  for  newly- 
employed  experienced  miners  shall  in- 
clude the  following: 

(1)  Introduction  to  work  environ- 
ment The  coiu-se  shall  include  a  visit 
land  tour  of  the  mine.  The  methods  of 
mining  or  operations  utilized  at  the 
mine  shall  be  observed  and  explained. 

(2)  Mandatory  health  and  safety 
standards.  The  course  shall  include 
the  mandatory  health  and  safety 
standards  pertinent  to  the  assigned 
tasks. 

(3)  Authority  and  responsibility  of 
supervisors  and  miners'  representa- 
tives. The  course  shall  include  a 
review  and  description  of  the  line  of 
authority  of  supervisors  and  miners' 
representatives;  responsibilities  of 
such  supervisors  and  miners'  represen- 
tatives; introduction  to  the  operator's 
rules;  and  the  proper  procedures  for 
reporting  hazards. 

(4)  Entering  and  leaving  the  mine; 
transportation;  communications.  The 
course  shaU  include  instruction  in  the 
procedures  in  effect  for  entering  and 
leaving  the  mine;  the  check-in  and 
check-out  system  in  effect  at  the  mine; 
the  procedure  for  riding  on  and  in 
mine  conveyances;  the  controls  in 
effect  for  the  transportation  of  miners 
and  materials;  the  use  of  the  mine 
commiinication  system,  warning  sig- 
nals, and  directional  signals. 

(5)  Escapeways;  emergency  evacua- 
tion; firewaming  and  firefighting.  The 
course  shall  include  a  review  of  the 
mine  escape  system;  escape  and  emer- 
gency evacuation  plans  in  effect  at  the 
mine;  and  instruction  in  the  firewam- 
ing signals  and  firefighting  proce- 
dures. 

(6)  Ground  control;  working  in  high- 
wails,   toater  hazards,   pit  and  spoil 


bank  areas;  illumination  and  night 
trorfc  The  cotirse  shall  include  an  in- 
troduction to  and  instruction  in  the 
hlghwall  and  ground  control  plans  in 
effect  at  the  mine;  instruction  and 
procedures  for  working  safely  in  areas 
of  highwaUs.  water  hazards,  pits,  and 
spoil  banks;  the  ilhmilnation  of  work 
areas:  and  safe  work  procedures  for 
miners  during  hoiu^  of  darkness. 

(7)  Such  other  courses  as  may  be  re- 
quired by  the  Training  Center  Chief 
based  on  circumstances  and  conditions 
at  the  mine. 

§48.27    Training  of  miners  aaslKned  to  a 
task  in  which  they  have  haA  no  previ- 
ous  experience;  minimum  courses  of 
instruction. 
(a)  Miners  assigned  to  new  work 
tasks  as  mobile  equipment  operators, 
drilling   machine    operators,    haulage 
and     conveyor     systems     operators, 
groimd    control    machine    operators, 
and  those  in  blasting  operations  shall 
not  perform  new  work  tasks  in  these 
categories  imtil  training  prescrilied  in 
this  paragraph  has  been  completed. 
This  training  shall  not  be  required  for 
miners  who   have  been  trained   and 
who  have  demonstrated  safe  operating 
procedures  for  such  new  tasks  within 
12  months  preceding  assignment.  This 
training  shall  also  not  be  required  for 
miners  who  have  performed  the  new 
work  tasks  said  who  have  demonstrat- 
ed safe  operating  procedures  for  such 
new  work  tasks  within  12  months  pre- 
ceding the  assignment.  The  training 
program  shall  include  the  following: 

(1)  Safe  operating  procedures  for 
work  tasks,  eguipment  or  machinery. 
The  training  shall  include  instmction 
in  the  safe  operating  procedures  relat- 
ed to  the  tasks,  equipment  or  machine, 
and  shall  be  given  in  an  on-the-job  en- 
vironment, by  a  qualified  trainer,  or  a 
supervisor  experienced  in  the  tasks, 
equipment  or  machine,  or  other 
person  experienced  in  the  tasks,  equip- 
ment or  machine;  and 

(2)(i)  Supervised  practice  during 
nonproduction.  The  training  shall  in- 
clude supervised  practice  in  the  as- 
signed tasks,  oijerating  a  machine  or 
equipment  and  performing  work 
duties  at  times  or  places  where  pro- 
duction is  not  the  primary  objective; 
or 

(ii)  Supervised  operation  during  pro- 
ductioTL  The  training  shall  include, 
while  production  is  in  progress,  super- 
vised operation  of  the  machine  or 
equipment  and  performing  work 
duties  imder  the  direct  and  immediate 
supervision  of  a  qualified  trainer,  or  a 
supervisor  experienced  in  the  tasks, 
equipment  or  machine,  or  other 
person  experienced  in  the  tasks,  equip- 
ment or  machine. 

(3)  New  or  modified  machines  and 
equipment  Equipment  and  machine 
operators  shall  be  instructed  in  safe 
operating    procedures    applicable    to 


new  or  modified  machines  or  equip- 
ment to  be  Installed  or  put  into  oper- 
ation in  the  mine,  which  require  new 
or  different  operating  procedures. 

(4)  Such  other  courses  as  may  be  re- 
quired by  the  Training  Center  Cliief 
based  on  circumstances  and  conditions 
at  tlie  mine. 

(b)  An  equipment  or  machine  opera- 
tor shall  not  operate  equipment  or  a 
machine  without  direction  and  imme- 
diate supervision  until  such  operator 
has  demonstrated  safe  operating  pro- 
cedures for  the  equipment  or  machine 
to  the  operator  of  the  mine  or  the  op 
erator's  agent. 

(c)  Miners  assigned  a  new  task  not 
covered  in  paragraph  (a)  of  this  sec- 
tion shall  be  instructed  in  the  safe 
work  procedures  and  accident  preven- 
tion pertaining  to  the  safety  and 
health  aspects  specific  to  that  tasic 
prior  to  performing  such  tasks. 

§  4S.28  Annual  refresher  training  of 
miners:  minimum  courses  of  instruc- 
tion; hours  of  instruction. 

(a)  Each  miner  shall  receive  a  mini- 
mum of  8  hours  of  annual  refreslier 
training  as  prescribed  in  paragi-aph  (b) 
of  this  section. 

(b)  The  annual  refresher  training 
program  for  all  miners  shall  include 
the  following  courses  of  instruction: 

(1)  Mandatory  health  and  safety 
standards.  The  course  shall  include 
mandatory  health  and  safety  standard 
requirements  which  are  related  to  the 
miner's  tasks  and  work  assigrunents. 

(2)  Transportation  controls  and 
covimunication  systems.  The  course 
shall  include  instruction  on  the  proce- 
dures for  riding  on  and  in  mine  con- 
veyances; the  controls  in  effect  for  the 
transportation  of  miners  and  materi- 
als: the  use  of  the  mine  comjmunica- 
tion  systems,  warning  signals,  and  di- 
rectional signals. 

(3)  Escapeways;  emergency  evacua- 
tion; firewaming  and  firefighting.  The 
course  shall  include  a  review  of  the 
mine  escape  system;  escape  and  emer- 
gency evacuation  plans  Ln  effect  at  the 
mine;  and  instruction  in  the  firewam- 
ing signals  and  firefighting  proce- 
dures. 

(4)  Ground  control;  working  in  high- 
walls,  water  hazards,  pit  and  spoil 
bank  areas;  illumination  and  night 
work.  The  course  shall  include  a 
review  and  instruction  on  the  highwall 
and  ground  control  plans  in  effect  at 
the  mine;  instruction  and  procedures 
for  working  safely  in  areas  of  high-_ 
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walls,  water  hazards,  pit  and  spoil 
banks:  the  illumination  of  work  areas; 
and  safe  work  procedures  during  liours 
of  darkness. 

(5)  First  aid.  Tlie  course  shall  in- 
clude a  review  of  first  aid  methods  ac- 
ceptable to  MSHA 

(6)  Electrical  hazards.  The  course 
shall  include  recognition  and  avoid- 
ance of  electrical  hazards. 

(7)  Prevention  of  accidents.  The 
course  shall  include  a  review  of  acci- 
dents, causes  of  accidents,  and  instruc- 
tion in  accident  prevention  in  the 
work  environment. 

(8)  Health.  The  course  sliail  include 
instruction  on  the  purpose  of  taking 
dust,  noise  and  other  health  measure- 
ments, and  any  health  control  plan  in 
effect  at  the  mine  shall  be  explained. 
The  health  provisions  of  the  Act  and 
warning  labels  shall  also  be  explained. 

(9)  Explosives.  The  course  shall  in- 
clude a  review  and  instruction  on  the 
hazards  of  explosives  and  the  hazards 
related  to  the  use  of  explosives,  and 
instruction  in  procedures  for  the  safe 
handling  of  explosives.  The  only  ex- 
ception to  this  course  component  is 
when  there  are  no  explosives  used  or 
stored  on  the  mine  property. 

(10)  Such  other  courses  as  may  be 
required  by  the  Training  Center  Chief 
based  on  circumstances  and  conditions 
at  the  mine. 

(c)  All  miners  working  at  a  mine  on 
the  effective  date  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977  (March 
9.  1978)  shall  receive  refresher  train- 
ing, as  prescribed  in  this  section,  and 
in  accordance  with  an  approved  plan, 
to  begin  not  more  than  90  days  after 
the  date  of  approval  of  the  training 
program  required  by  this  Subpart  B. 

(d)  Where  annual  refresher  training 
is  conducted  periodically,  such  sessions 
shall  not  be  less  than  30  minutes  of 
actual  instruction  time  and  the  miners 
shall  be  notified  that  the  session  is 
part  of  an  annual  refresher  training. 

§  48.29    Records  of  training. 

(a)  The  operator  shall  certify,  on  a 
form  approved  by  the  Secretary,  that 
the  miner  has  received  the  specified 
training  in  each  subject  area  of  the  ap- 
proved training  program  for  the  mine. 
A  certificate  for  each  miner  shall  be 
maintained  by  the  operator,  and  shall 
be  available  for  inspection  at  the  mine 
site,  and  a  copy  thereof  shall  be  given 
to  each  miner  at  the  completion  of 
such  training.  When  a  miner  leaves 
the  operator's  employ,  the  miner  shall 
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be  entitled  to  a  copy  of  his  training 
certificate. 

(b)  False  certification  that  training 
was  given,  shall  be  punishable  under 
section  110  (a)  and  (f)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

(c)  Copies  of  training  certificates  for 
currently  employed  miners  will  be 
kept  at  the  mine  site  for  2  years,  or  for 
60  days  after  termination  of  employ- 
ment. 

§  48.30    Compensation  for  training. 

(a)  Training  shall  be  conducted 
dui-mg  n»rmal  working  hours;  miners 
attending  such  training  shall  receive 
the  rate  of  pay  as  provided  in 
§  48.22(d). 

fb)  Ii"  training  is  conducted  at  a 
training  site  located  at  other  than  the 
mine  site,  and  the  miner  travels  a 
longer  distance  than  to  the  mine  site, 
the  miner  shall  be  paid  for  the  addi- 
tional mtieage  at  a  rate  of  17  cent.s  per 
mile.  Where  more  than  one  day  of 
training  in  required,  the  operator  may 
compensate  the  miner  for  travel  ex- 
penses at  the  rate  of  17  cents  per  mOe 
and  for  lodging  and  meals  in  lieu  of 
daily  round  trip  commuting  expenses. 
Mileage  shall  be  computed  round  trip 
from  the  normal  work  place  to  the 
training  site  according  to  official  State 
highway  maps. 

§  4S.31     Appeals  procedures. 

The  operator,  miner,  and  miners' 
representative  shall  have  the  right  of 
appeal  from  a  decision  of  the  Training 
Center  Chief. 

(a)  In  the  event  an  operator,  miner, 
or  miners'  representative  decides  to 
appeal  a  decision  by  the  Training 
Center  Chief,  such  an  appeal  shall  be 
submitted,  in  writing,  to  the  Director 
of  Education  and  Training,  MSHA, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  within  30  days  of  notification  of 
the  Chief  of  the  Training  Center's  de- 
cision. 

(b)  The  Director  of  Education  and 
Training  may  require  additional  infor- 
mation from  the  operator,  miners,  or 
miners'  representatives,  and  the  Chief 
of  the  Training  Center  if  the  Director 
determ.ines  such  information  is  neces- 
sary. 

(c)  The  Director  of  Education  and 
Training  shall  render  a  decision  on  the 
appeal  within  30  days  after  receipt  of 
the  appeal. 

[FR  Doc.  78-19852  Filed  7-17-78;  8:45  ami 


RDOAL  iremra,  vol  4S,  mo.  isb-tuhoay,  joiy  it.  itrt 


FEDERAL  REGISTER,  VOL.  43,  NO.  138— TUESDAY,  JULY  18,  1978 


UMi 


UMI 


NOW  AVAILABLE 


SUPPLEMENT  TO  THE  1977/78 
UNITED  STATES  GOVERNMENT  MANUAL 

A  Special  Edition  of  the  Official  Handbook  of  the 
Federal  Government 

The  Supplement  contains  the  changes  in  personnel 
and  organization  of  the  Federal  Government  which 
have  occurred  since  May  1,  1977,  the  revision  date 
of  the  1977/78  Manual.  Updated  personnel  list- 
ings for  all  agencies  are  included  in  the  Supple- 
ment as  well  as  descriptions  of  the  programs  and 
activities  of  the  recently  established  Department 
of  Energy  and  the  Office  of  Administration  within 
the  Executive  Office  of  the  President. 
Also  included  is  a  listing  in  Appendix  A  of  the  Fed- 
eral agencies  and  functions  affected  by  President 
Carter's  reorganization  of  the  Executive  Office  of 
the  President  and  the  establishment  of  the  Depart- 
ment of  Energy. 


MAIL  ORDER  FORM  To:  Superintendent  of  Documents 

U.S.  Government  Printing  Office,  Washington,  D.C     20402 

E,e'oseH  r,^,  $  (check,  money  order).  Piease  send  me  cop/es  of  the  SUPPLEMENT  to 

the  UNITZD  STATES  GOVERNMENT  MANUAL.  1977/78.  at  $2.75  per  copy. 
(Stock  No.  022-003-C0933-S) 

Please  charge  this  order  ^ame   

to  my  Deposit  Account 
No.  .. 


FOR  USE  OF  SUPT.  DOCS. 


..Enclosed 

To  be  mailed 
..later ■ 


..Subscription 

Refund 

Postage 

Foreign  iiandling. 


Street  address 
City  and  State 


GPO  :  1S78— 0-254-552 


ZIP  Code 


POR  PROMPT  SH^E^rpllAVEPRTNT  OR  TVPEAODRESSON;lABEU_B 


U.S.  GOVERNMENT  PRINTING  OFFICE 

SUPERINTENDENT  OF  DOCUMENTS 

WASHINGTON,  D.C.     20402 


OFFICIAL  BUSINESS 


POSTAGE  AND  FEES  PAID 

U  S    GOVERNMENT  PRINTING  OFFICE 

375 

SPECIAL  FOURTH-CLASS  RATE 

BOOK 


Name 


Street  address 
City  and  State  . 


ZIP  Code 


UMI 


Vol.  43— Na  139 
7-19-78 

PAGES 
31001-31115 


WEDNESDAY,  JULY  19,  1978 


highlights 


IMPROVING  GOVERNMENT  REGULATIONS 
Announcing  a  New  Feature 

To  assist  readers  wishing  to  comment  on  agency  proposals 
implementing  the  President's  Executive  Order  12044,  the  FED- 
ERAL REGISTER  is  adding  a  new  listing  to  the  weekly  Remind- 
ers section  published  every  Wednesday.  Beginning  wnth  today's 
issue,  the  Reminders  section  includes  a  listing  of  next  week's 
deadlines  for  comments  on  agency  proposals. 


SUNSHINE  ACT  MEETINGS 31099 


GUARANTEED  STUDENT  LOAN  PROGRAM 

HEW/OE  proposes  amending  refund  policy  requirement;  com- 
ments by  9-5-78  (Part  II  of  this  issue) 

INCOME  TAX 

Treasury/IRS  proposes  regulations  relating  to  consolidated 

returns;  comments  by  9-18-78 

Treasury/IRS  proposes  regulations  relating  to  material  partici- 
pation requirements  for  valuation  of  certain  farm  and  closely 
held  business  real  property;  comments  by  9-18-78 

NONCOMMERCIAL  EDUCATIONAL  FM  AND 
TV  STATIONS 

FCC  proposes  to  consider  changes  in  its  rules  to  apply 
multiple  ownership  limitations;  comments  by  11-15-78 

PROPERTY  VALUE 

Treasury/ iRS  provides  notice  of  public  hearing  on  depreciation 
of  property  attributable  to  rehabliitatlon  expenditures  incurred 
with  respect  to  low-income  rental  housing;  hearing  on 
9-21-78;  comments  by  9-5-78 

RAILROADS 

DOT/FRA  issues  final  rules  regarding  construction  of  railroad 
employee  sleeping  quarters;  effective  8-18-78 ; 

OCCUPATIONAL  SAFETY  AND  HEALTH 
STANDARDS 

Labor/OSHA  issues  rule  regarding  presentation  of  employee 
exposure  and  medical  records:  effective  7-19-78 

DEMILITARIZATION  OF  MUNITIONS  LIST 
ITEMS 

GSA  proposes  amending  regulations  for  the  control  of  person- 
al property  having  unsafe  or  dar,gerous  characteristics;  com- 
ments by  9-15-78 

SPECIAL  SALVAGE  TIMBER  SALES 
SBA  announces  meetings  on  proposed  rule  change  regarding 
preferential  treatment  for  small  business  concerns;  meetings 
on  8-8  and  8-9-78 

— ■   CONTINUED 


31104 

31038 
31039 

31047 

31037 
31006 

31019 


31046 


31022 

INSIDE 


UMi 


AGENCY   PUBLICATION   ON   ASSIGNED    DAYS   OF   THE   WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

1 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

._ ; 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

HEW/ FDA 

HEW/FDA 

1 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday.  -  ^     ^  n.. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator,  Oltice 
of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services  Administration.  Washington,  DC.  20408 

NOTE:  As  Of  July  3,  1978,  documents  from  the  following  agencies  in  the  Department  of  Health,  Education,  and  Welfare  are  no 
longer  being  assigned  to  the  Tuesday/Friday  schedule:  Alcohol,  Drug  Abuse  and  Mental  Health  Administration  (ADAMHA);  Center 
for  Disease  Control  (CDC);  Health  Resources  Administration  (HRA);  Health  Services  Administration  (HSA);  National  Institutes  of 
Health  (MH);  and  Public  Health  Service  (PHS). 


o 
r4 


'Jnnia'' 


Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  umcial  Federal 
holidaysi,  by  the  Office  of  the  Federal  Regi.-,ter.  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  .amended;  44  U.S.C  , 
Ch.  15)  and  the  regulations  of  the  Admlnistratue  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I)  Di.stribution 
is  made  only  by  the  Superintendent  of  DocumeiUa,  US.  C>overnment  Printing  Office,  Washington,  DC    20402 


The  Feder.\l  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notlce.s  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  in.ipection  in  the  Office  of  the  Federal  Register  llie  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  is  75  cents  for  each  issue,  or  73  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 


INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles,  Calif  213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids '. 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


523-5240 

523-5237 
523-5215 
523-5227 
523-3517 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


Slip  Laws 

U.S.  Statutes  at  Large . 
index 


U.S.  Government  Manual 

Automation 

Special  Projects  


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


ATLANTIC  GROUNDFISH 

Commerce/ NOAA  publishes  emergency  regulatory  actions 
arxl  proposed  rulemaking  implementing  fishery  management 
plan  amendments;  comments  by  8-30-78 31015 

SUBORDINATED  LOANS 

FRS  relaxes  rule  covering  loans  between  brokers  and  dealers 
so  as  to  permit  any  individual  or  firm  subject  to  Regulation  T  to 
extend  and  maintain  subordinated  credit  to  another  broker  or 
dealer  for  capital  purposes 31002 

PLAN  BENEFITS  VALUATION 

PBGC  proposes  rule  prescribing  the  rates  and  factors  to  be 
used  under  Title  IV  of  the  Employee  Retirement  Income 
Security  Act  of  1974;  comments  by  8-18-78 31043 

CARPET  WITH  FOAM  RUBBER  CARPET 
CUSHION 

HUD  issues  use  of  materials  bulletin:  effective  8-18-78 31003 

MEETINGS— 

Adn-iinittiative  Conference  of  the  U.S.;  Committee  on  Infor- 
mal Action,  7-31-78  31050 

Commerce/NOAA:  Shrimp  and  Stone  Crab  Advisory  Panel. 
8-7  and  8-8-78 31056 


Mid-Atlantic  Fishery  Management  Council,  8-3-78 

Delaware  River  Basin  Commission,  7-26-78 

EPA;  Houston  Air  Quality,  7-26-78 

Science  Advisory  Board,  Subcommittee  on  Air  Quality 
Criteria '  for     Polycyclic    Organic     Matter,     8-3    and 

8-4-78 

Federal  Prevailing  Rate  Advisory  Committee,  8-3,  8-17, 

8-24,  and  8-31-78 

GSA:  Regional  Public  Advisory  Panel  on  Architectural  and 

Engineering  Services,  8-8-78 

HEW/NIH;  Carcinogenesis  Program  Scientific  Review  Com- 
mittee, 8-3  and  8-4-78 

NCI  Laetrile  Retrospective  Analysis  Evaluation  Committee 

(Temporary),  8-8  through  8-10-78 

Virus  Cancer  Program  Scientific  Review  Committee,  8-14 

and  8-15-78 

NRC:     Advisory     Committee     on     Reactor     Safeguards, 
8-3-78 


31056 
31059 
31067 


31067 
31067 
31068 
31068 
31069 
31069 
31072 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/OE 31104 

Part  III,  DOE 31 108 

Part  IV,  National  Occupational  Infomfiation  Coordinating  Com- 
mission   


31115 


FEDERAL  REGISTER,  VOL.  43,  NO.   139-WEDNESDAY,  JULY  19,  1978 


in 


FEDERAL  REGISTER,  VOL.  43,  NO.  139— WEDNESDAY,  JULY  19,  1978 


UMI 


ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Notices 

Meetings: 
Informal  Action  Committee  ...   31050 

AGENCY  FOR  INTERNATIONAL 
DEVELOPfMENT 

Notices 

Meetings: 
International  Pood  and  Agri- 
cultural Development  Board 
(2  documents) 31078 

AGRICULTURAL  MARKETING  SERVICE 
Rules 

Prunes  (fresh)  grown  in  Oreg. 
and  Wash 31001 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Farmers  Home  Ad- 
ministration; Porest  Service. 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 
Air  New  England,  Inc.,  et  al  ...   31051 
Chicago-Midway    expanded 
service  proceeding 31053 

COMMERCE  DEPARTMENT 

See  also  National  Oceanic  and 
Atmospheric  Administration. 

Notices 

Organization  and  functions: 

Audit  Office 31056 

Publications  Office 31058 

CUSTOMS  SERVICE 
Rules 

Antidvmiping: 
Glass,    clear    sheet,    from 
Prance 31002 

DELAWARE  RIVER  BASIN  COMMISSION 

Notices 

Comprehensive  plan,  sewage 
treatment  plant  projects; 
hearings  31059 

EDUCATION  OFFICE 

Proposed  Rules 

Guaranteed  student  loan  pro- 
gram; refund  policy  require- 
ments    31104 

ENERGY  DEPARTMENT 

See  also  Pederal  Energy  Regula- 
tory Commission;  Hearings 
and  Appeals  Office,  Energy 
Department. 

Proposed  Rules 

Floodplain/wetlands  environ- 
mental review  requirements, 
compliance 31108 


contents 


ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 

Wyoming 31044 

Air    quality    implementation 
plans;  enforcement  by  State 
and    Federal    governments 
after  statutory  deadlines: 
Nebraska 31044 

Notices 

Meetings: 
Air    quality;    Houston,    Tex.; 

agenda : 31067 

Science  Advisory  Board 31067 

FARMERS  HOME  ADMINISTRATION 
Rules 

Rural  housing  loans  and  grants: 
Handicapped;    eligibility    re- 
quirements extended  to;  cor- 
rection     31002 

Proposed  rules 

Loan    and    grant    programs 
(group): 
Community     facility,     water 
system     metering     devices; 
correction 31022 

Notices 

Disaster  and  emergency  areas: 

Mississippi  31050 

New  Mexico 31050 

Oklahoma 31050 

Texas  (2  documents) 31051 

FEDERAL  COMMUNICATION  COMMISSION 

Proposed  Rules 

Radio  broadcast  services: 
Ownership,   multiple;    educa- 
tional PM  and  TV  stations  ..   31047 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Natural  gas  companies: 
Certificates  of  public  conven- 
ience and  necessity;  applica- 
tions, abandonment  of  serv- 
ice and  petitions  to  docu- 
ments)   31060,  31062 

FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY 
FOR  HOUSING 

Rules 

Carpet  with  foam  rubber  cush- 
ion (flowed-on);  standards 31003 

FEDERAL  INSURANCE  ADMINISTRATION 

Proposed  Rules 

Flood  elevation  determinations: 

Alabama 31024 

Alaska ., 31025 

^     Arizona  (2  documents)  31025, 

31026 


California  (2  documents) 31027, 

31028 

Colorado 31029 

Florida  (4  documents)  31030, 

31031 

Georgia 31032 

Idaho  (4  documents) 31033- 

31035 
Illinois  (3  documents) 31035- 

31037 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Notices 

Meetings 31067 

FEDERAL  RAILROAD  ADMINISTRATION 

Rules 

Employee  hours  of  service; 
sleeping  quarters  construc- 
tion    31006 

FEDERAL  RESERVE  SYSTEM 
Rules 

Credit  by  brokers  and  dealers: 
Credit,      subordinated;      ex- 
tended    for     capital     pur- 
poses    31002 

Notices 

Applications,  etc.: 
Bates     County     Bancshares, 

Inc 31068 

S  and  S  Holding  Co 31068 

St.  Joseph  Bancshares,  Inc .....   31068 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

Consent  orders: 
International  Brotherhood  of 
Teamsters  (Local  959) 31022 

FOREST  SERVICE 
Rules 

Administration: 
Forest  Appeals  Board;  appeal 
procedures;   CFR   Part   de- 
leted    31055 

GENERAL  SERVICES  ADMINISTRATION 

Proposed  Rules 

Property  management.  Federal: 
Munitions  list  items,  demili- 
tarization   31046 

Notices 

Meetings: 

,  Architectural  and  Engineer- 
ing Services  Regional  Public 
Advisory  Panel  31068 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  National 
Institutes  of  Health. 


HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Notices 

Applications  for  exception,  etc.; 
cases  filed 31063 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Housing  Commis- 
sioner—Office of  Assistant 
Secretary  for  Housing;  Feder- 
al Insurance  Administration. 

INTERIOR  DEPARTMENT 

See  also  Land  Management  Bu- 
reau. 
Notices 

Environmental    statements; 
availability,  etc.: 
Seven  Lakes  Area,  Wyo.,  graz- 
ing management 31071 

Uncompahgre  Basin  Resource 
Area,  Colo.,  grazing  manage- 
ment program 31071 

INTERNAL  REVENUE  SERVICE 
Proposed  Rules 

Income  taxes: 

Low-income  rental  housing; 
rehabilitation  expenditures 
depreciation  of  property; 
hearing 31037 

Returns,  consolidated;  tax- 
exempt  organizations 31038 

Income  taxes  and  estate  and  gift 

taxes;  farm  property,  owners, 

and  tenants 31039 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Fish  from  Canada 31072 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders: 
Boxcars,  substitution  of  stock 

cars  31015 

Railroad  car  service  orders;  var- 
ious companies: 
Chesapeake  &  Ohio  Railway 

Co 31014 

Erie  Western  Railway  Co 31014 

Notices 

Hearing  assignments 31079 

Motor  carriers: 
Irregular  route  property  carri- 
ers; gateway  elimination 31080 

Lease  and  interchange  of  vehi- 
cles     31079 


CONTENTS 

Temporary  authority  applica- 
tions (2  documents)  ...  31091,  31095 
Waste   product   transportation 
for  reuse  or  recycling 31080 

LABOR  DEPARTMENT 

See  Occupational  Safety  and 
Health  Administration. 

LAND  MANAGEMENT  BUREAU 
Rules 

Public  land  orders: 
Alaska 31006 

Notices 

Applications,  etc.: 

Colorado 31070 

New  Mexico 31070 

Wyoming  (2  documents) 31070 

Survey  plat  filings: 
Arizona 31069 

NATIONAL  INSTITUTES  OF  HEALTH 
Notices 

Meetings: 

Carcinogenesis  Program  Sci- 
entific Review  Committee....   31068 

Laetrile  Retrospective  Analy- 
sis Evaluation  Committee ....  31069 

Virus  Cancer  Program  Scien- 
tific Review  Committee  31069 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man- 
agement: 
Atlantic  haddock,  cod,  yellow- 
tail     flounder,     emergency 
regiilations  31015 

Notices 

Meetings: 

Gulf  of  Mexico  Fishery  Man- 
agement Coimcil  31056 

Mid-Atlantic  Fishery  Manage- 
ment Council  31056 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Meetings: 
Reactor  Safeguards  Advisory 
Committee 31072 

Standard  review  plan;  issuance 
and  availability 31074 

Transportation  terminals;  ra- 
dioactive materials  handlers, 
instructional  booklets  and 
posters  for;  availability  31073 

Applications,  etc.: 
Arkansas  Power  &  Light  Co  ...   31074 
Duke    Power    Co.    (2    docu- 
ments)   31074,  31075 


Northeast     Nuclear     Energy 

Co.,  et  al.  (2  documents) 31076, 

31077 

Wisconsin      Public      Service 
Corp.,  et  al 31077 

OCCUPATIONAL  INFORMATION 
COORDINATING  NATIONAL  COMMITTEE 

Notices 

Information     system;     policies 
and  grants,  fiscal  year  1979 31115 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

Health  and  Safety  standards: 
Employee  exposure  and  medi- 
cal records;  preservation 31019 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Proposed  Rules 

Plan  benefits  valuation;  rates 
and  factors 31043 

SMALL  BUSINESS  ADMINISTRATION 

Proposed  Rules 

Special  salvage  timber  sales  set- 
aside  for  preferential  treat- 
ment for  small  business  con- 
cerns; public  meetings  on  pro- 
posed rule  change 31022 

STATE  DEPARTMENT 

See  Agency  for  International 
Development. 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton,  wool,  and  man-made 
textiles;  lifting  embargo  from 
India 31059 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Adminis- 
tration. 

TREASURY  DEPARTMENT 

See  Customs  Service;  Internal 
Revenue  Service. 

VETERANS  ADMINISTRATION 

Notices 

Environmental    statements; 
availability,  etc.: 
Bay  Pines  Veterans  Adminis- 
tration Center 31079 
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list  of  cff  ports  affected  in  this  issue 


Trte  following  numerical  guide  is  a  Hst  of  the  parts  erf  each  ttie  of  the  Code  of  Federal  Regulations  affected  bydocuments  pubhshed  in  todays  issue.  A 
^Mmiiafrvpiwtnf  narts  affected  covering  the  ctifT9fitfTiontri  to  date,  foilows  beginning  with  the  second  issue  of  the  nrx)frth_  ^^    ^ 

A  clSt^e  Lil  t^  CFR  sec^^^^^^  s  OubHshe-d  separately  at  the  end  of  each  month.  TT>e  guide  Ssts  the  parts  and  sectK)ns  affected  by  documents 
published  since  the  revision  date  of  each  ilte 


3CFR 

Proclamations: 

May  3.  1912  (Amended  in  part 
by  PLO  5645) 31006 

7CFR 

924  31001 

1822 ' 31002 

Proposed  Rules: 

1933 31022 

10CFR 

Proposed  Rules: 

1022 31108 

12CfR 

220 31602 

13CFR 
Proposed  Rules: 

121 31022 

16CFR 
Proposed  Rules: 

13 31«2 


19  CFR 

153 31002 

24CFH 

200 .' 31003 

Proposed  Rules: 

1917  (19  documents)...  31024-31037 

86CFR 

Proposed  Rules: 

1  (3  documents) 31037-31039 

20 31039 

29CFR 

1910 31019 

Proposed  Rules: 

2610 31043 

36CFR 

211 31005 

4eOFR 

F»ROPOSBD  Rules: 

52.. 31044 

65 31044 


41  CFR 

Proposed  Rules: 

101-43  31046 

101-44  31046 

101-45  31046 

43  CFR 

I»ublic  Lawd  Orders: 

5645 31006 

45  CFR 

Proposed  Rules: 

177 31104 

47  CFR 

Proposed  Rules: 

73 31047 

49  CFR 

228 31006 

1033  (5  documents) 31014,  31015 

50  CFR 

6S1..,.. 31015 


CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  JULY 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
July. 


1CFR 

302 28805 

303 28806 

465 30035 

3  CFR 

Executive  Orders: 

July  2, 1910  (Revoked  in  part  by 

PLO  5643) 

April    21,     1914    (Revoked    in 

part  by  PLO  5643) 

11652  (Revoked  by  EO  12065).... 
11714  (See  EO  12065) 

11861  (Amended  by  EO  12069) .. 

11862  (See  EO  12065) 

12065 


29294 

29294 
28949 
28949 
28973 
28949 
28949 
28965 
28967 
28971 
28973 
28977 
32059 


12066 

12067 

12068 

12069 

12070 

12071 

Memorandums: 

June  30,  1978  29259 

Orders: 

June  28,  1978  28963 

Proclamations: 

4576 28975 

4577  29261 

4578 30033 

May  3,  1912  (Amended  in  part 
by  PLO  5645) 31006 

6CFR 

213 29763,  30263,  30787 

Proposed  Rules: 

831 30806 

890 30806 

7  CFR 

2  28979 

27  29263 

47 30787 

230 29263 

246 29263 

271  29264 

301 28979 

729 28986 

760 30264 

905 29525 

908 29101,  30036 

910 29264, 29931,  30267 

915    30036 

916   29265,  30267 

917     29526,  30267 

918   28808,  29931 

921   28996,  30790 

922 28996 

923    28996,  28997 

924      28996,  31001 

929 29763,  29764 

944 29932 

945  ""'",!. 28808 

948  " 29268 


7  CFR — Continued 

1421 29267 

1427 30037 

1464 29766 

1480 29926 

1488 29932 

1822 31002 

1980 29933 

Proposed  Rules: 

29 29129 

282  29950,  30290 

958 28816 

967 30066 

989 30567 

1133 30066 

1424 29130 

1464 28817 

1701  29009,  30806 

1933  29565,  31022 

8  CFR 

231 30268 

242 29526 

9  CFR 

94  30269 

202 30510 

312 29268 

316 .-  29268 

318 30791 

320 30791 

331 29269 

10  CFR 

1      28809,  30270 

2      30793 

20 29270 

205 29528 

210 29131 

211 29131 

212 29131 

Proposed  Rules: 

11     29009 

35 29297 

50   29009 

70  29009 

110     30294 

210    29298,  29565 

211  29298,  29565 

212    29298,  29565 

1022 31108 

12  CFR 

202 30531 

207  30038 

215"'.ZZ" 30039 

220 31002 

221         30038 

226  'Z""Z 30531 

701        29270 

721 '"...'.'. 29270 

Proposed  Rules: 

25 29918 

225 29796 

228 ~ 29918 


12  CFR— Continued 

Proposed  Rules— Continued 

345 29918 

541 30730 

542 30730 

543 30730 

544 30730 

545 30730 

546 30730 

547 30730 

548 30730 

549 30730 

551 30730 

552 30730 

555 30730 

556 30730 

563e 29918 

615 29010 

13  CFR 

120 29101,  29271 

121 30533 

Proposed  Rules: 

107  30067 

121 31022 

14  CFR 

39 29102, 

29103,  29553,  30039,  30040, 

30533-30535 
71 28810, 

28811, 29104, 29554, 29555,  30041, 

30042,  30535 

73  28811,  28813,  30043,  30536 

75 30043,  30044,  30537 

97        30044 

300 29933 

1201 29556 

1209 29105 

Proposed  Rules: 

Ch.  II 29011 

39  29583-29585 

71 28817, 

29131,  30068,  30571-30573 

121 30068 

371 30295 

372a 30295 

373 30295 

378 30295 

378a 30295 

15  CFR 

368 29272 

369 29078 

370 29272 

371      28998 

373 29273 

378 29273 

379 29273 

399 29273 

923 29106 

16  CFR 

13 29557,  30794 

23 30538 
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16  CFR— Continued 

419 ~ „...^.^...^...~~. 

1031 J07W 

Proposed  Rules: 

13 29304.  29797,  30297,  31022 

1306 29011 

17  CFR 

201 88999 

211 , 29109.  29936 

240 29110,  29767,  30270 

Proposed  Rules: 

Z4U  ■■■•■••••••■•••■•*•••••••>■••••••••••••••■••     vvOvv 

19  CFR 

101 30388 

182 29112 

153 8 1002 

210 2927i 

20  CFR 

404 29275,  29937,  30046 

416 29277,  29281.  29937,  30271 

Proposed  Rules: 

404 299SS 

416 29311,  29955,  80574 

21  CFR 

5 29285.  29286.  36796 

14 .- 30271 

131 29769 

XvV  ••«■■■■••■•■■■••■•■••••*••••••■■■•■••>••••■•••■*■•*    V'  J  A   i  M 

^11  ■•••■■••••••*••••••••••••«•••••*•■■••••••■■•••■••••       £t9^Ki  f 

XOa  •■••••••*••••■•••••■>••••••■••■■•■•>•••••■■■•••■•••       A«f  aO  f 

llNi  ■•>•«•»«■■■>••■•••••••■•>■•■•■-••••••■••••■*•••■•••       £ioM9  I 

198 29557 

SIO • •••• »••••••••••■-•••••••••■     £a£alO 

520 30274 

522 „ 29288,  2976i 

524 ~ 29289,  29770 

529 29290 

558 .-. ~ 29290,  30275 

561 29557 

660 ~ 29201 

Proposq)  Rules: 

16 29804 

20 ^ 29804 

102 30472 

155 30299 

156 ~  30299 

182 30300.  30808 

186 80300.  30806 

211 30808 

36* 29316 

436 30302 

409 39202 

\        MS 29316 

536 29316 

i    539 29316 


548 29318 

680 30302 

812 29804 

821 30808 

1020 30808 

24  CFR 

200.. 210O8 

208 29113 

205 29118 
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24  CFR— Continued 

207 ~ 29118 

220 29114 

221 29114 

232 29114 

234 29114 

285 291 14 

236 291 14 

241 29115 

242 29116 

244 29115 

250 29115 

SOO  ...•••••••• • > ..•..••.....*.  oUa  I  o 

1720 - 29494 

Proposed  Rules: 

Ch.  Xni 30030 

221 .- 30498 

390 30574 

811 30498 

880 30498 

881 30498 

1710 29804 

1715 29804 

1917 30809-30827,  31024-31037 

25  CFR 

43h 29115 

221 29771,  29939 

258 30047 

Proposh)  Rules: 

161 29317 

26  CFR 

1 29291.  29939 

404 29115 

Proposed  Rules: 

1 29132. 

29317.  30306-30308. 
31037-31039 

20  „ 30070,  31039 

55 -. 29317 

801 ™ 30308 

27  CFR 

201 28999 

262 28999 

as  CFR 

Proposhd  Rules: 

524 -  30574 

540 30574 

541 30574 

544 30574 

547 30574 

550 30574 

551 30574 

552 30574 

571 .„. 30574 

29  CFR 

519 .'. 29000 

870 30276 

1208 1. .* 30053 

1601 30798 

1910 31019 

Propo9b>  Rules: 

97 29098 

2610 31043 


30  CFR 

40 '. 29508 

41 29510 

43 29513 

44 29516 

81 29508 

82 29510 

Pkofosgd  Rules: 

11 29339 

48 30990 

70 29389 

71 29339 

75 29339 

90 •*...•.•.••..•.•••• ...•••*••«.  290<5" 

ToO  ••..••••••••»>••••.••■■■••*•■»■■•>*•••■•>••  AvMLA 

735 29012 

781 „ 29012 

830 29012 

822 29012 

31  CFR 
Phopo^s  Rules: 

10 


29969 


32  CFR 

643 29748 

706 29942 

Proposs)  Rulbs: 

45 ~ 30828 

553 30075 

32ACFR 

Proposhd  Rules: 

1901 28818 

1903 28818 

33  CFR 

117 30053 

127 29558 

a07 30054 

290 30222 

291 80222 

292 30222 

298 30222 

294 30222 

295 30222 

393 « 30222 

403 30538 

Proposed  Rules: 

80 30256 

00 30256 

36CFR 

211 .'. 31005 

Proposed  Rules: 

7 30313 

36  CFR 

36 29000 

Pbopo»o  Rules: 

8 28824 

4 28826 

39  CFR 

111„ 29943.  30054 

221  ^ 29117 

222 ..: 29117 

228 29117 

224 29118 


39  CFR— Continued 

225 291 19 

257 291 19 

Proposed  Rules: 

111 30579 

224 29134 

602 29134 

40  CFR 

52 29559 

180 29120,  29293.  29946 

440 29771 

712 » 29001 

730 30984 

762 29001 

Proposed  Rules: 

50 ~ ~ 30315 

52 30075,  30580.  31044 

62  ~ 29585,  29805 

65 - 29013, 

29015.  29805,  29807.  30581. 

31044 

120 30076 

130 29588 

141 ~  29135 

162 - 29696 

163 29696 

180 29809,  30314.  30582 

181 29696 

250 29908 

41  CFR 

Ch.  1  . ^ 30539 

29-50 ~ .....  29781 

101—14  .••••••••«•««•..••..••••••<•■••—••«• -  oUUOi) 

101-15 30055 

101-20 29001 

101-25 29003 

101-26 29005 

101-43 30056 

Proposed  Rules: 

101-43 31046 

101-44 31046 

101-45 31046 

42  CFR 

36 29783 

58 29783 

300 29005 

304 29005 

405 30526 

449 30527 

450 30527 

460 29005 

481 30528 


FEDERAL  REGISTER 

42  CFR— Continued 

Proposed  Rules: 

52j , 30583 

448 29970 

450 29311 

460 29016 

43  CFR 

20 29122 

4100 29067 

4200 29062 

4300 29065 

4700 29076 

9230 29076 

Public  Land  Orders: 

5641 29294 

5642 29294 

5643 29560 

5644 30277 

5645 » 31006 

Proposed  Rules: 

3200 29811 

3220 29811 

3600 29150 

6290 29412 

45  CFR 

164 r. 30277 

304 29787 

1061 ~ 30279 

1067 ~ 29123 

Proposed  Rules: 

19 ~ 30584 

177 - 31104 

205 •■■> ••••••••••••■■•• •  Z,)joli. 

1061 29017 

46  CFR 

176 30771 

47  CFR 

0 29006 

1 29560 

73 30539,  30799,  30801 

81 30540 

83 29295,  30540 

87 29562 

89 30057 

91 29006,  30057 

93 29006 

Proposed  Rules: 

1 30834 

63 30840 

64 30840 

67 30840 


47  CFR— Continued 

Proposed  Rules— Continued 

73 29017, 

29018,  29151,  29152,  29592, 
30078,  30079.  30584.  30841, 
30842.  31047 

74 30080 

76 30845 

83 28840 

49  CFR 

173 30057 

178 „ ~.  29562 

179 30057 

228 ™.  30803,  31006 

395 : 29295 

567 28814,  29124 

568 28814 

571 30541 

575 30541,  30542 

1011 30804 

1033 29007, 

29008,  29124-29126,  31014,  31015 

1106 29946 

1 109 29296 

1121 30556 

1125 30062 

1201 30558 

1206 30559 

1241 30561 

1249 30561 

1307 30563 

1310 30563,  30566 

Proposed  Rules: 

27  30316,  30585 

191  29811,  30590 

512 28841 

531 30081 

575 30586 

1057 29812 

1066 30587 

50  CFR 

17 28932 

26 29296, 29563 

280 29788 

285 29787 

611 29127,  29949,  30065 

651 31015 

661 29791 

Proposed  Rules: 

17 28841, 

28938, 29019,  29152,  30316 

32 30584 

652 29818 

810 29470 
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28805-28963 July  3 
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30259-30529 . 
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reminders 


fThP  itPms  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
sigr^iJicLct^iilce  S^iStTs  Ste^^^^^^^  remLer.  it  does  not  include  effective  dates  that  occur  withm  14  days  of  pubUcat.on.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for  in- 
clusion in  the  list  of  Rules  Going  Into  Ef- 
fect Today. 


Improving  Government  Regulations: 

Next  Week's  Deadlines  for 

Comments  on  Agency  Proposals 


CEO— Comments  by  7-24-78 22593; 

5-25-78 
CSA— Comments  by  7-24-78 22595; 

5-25-78 
CSC— Comments  by  7-24-78 22157; 

5-23-78 
DOD— Comments  by  7-21-78 21994; 

5-22-78 
EECX>— Comments  by  7-24-78 22610; 

5-25-78 
FCA— Comments  by  7-21-78 21984; 

5-22-78 
Federal  Register  Administrative  Committee- 
Comments  by  7-23-78  21995;  5-22-78 

GSA— Comments  by  7-25-78 22612; 

5-25-78 
HUD— Comments  by  7-24-78 22598; 

5-25-78 
Justice— Comments  by  7-25-78 22922: 

5-26-78 
Labor— Comments  by  7-28-78 22915; 

5-26-78 
NASA— Comments  by  7-21-78 21981; 

5-22-78 
NFAH— Comments  by  7-24-78 22591; 

5-25-78 
0MB— Comments  by  7-21-78 21997; 

5-22-78 
PBGC— Comments  by  7-24-78 22608; 

5-25-78 

PRC— Comments  by  7-28-78 29045; 

7-5-78 
Treasury— Comments  by  7-24-78 22319; 

5-24-78 
USDA— Comments  by  7-21-78 21986; 

5-22-78 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Celery  grown  in  Flonda;  handling  regula- 
tions; comments  by  7-28-78 30066; 

7-13-78 
Agricultural  Stabilization  and  Conservation 
Service — 
1979  Wheat  Program,  Acreage,  Voluntary 
Reductions,  Set-Aside,  Diversion  Pay- 
ments, Limitation  on  Planted  Acreage, 
and  Special  Grazing  and  Hay  Program; 

comments  by  7-27-78 27844; 

6-27-78 


Animal  and  Plant  Health  Inspection  Serv- 
ice— 
Pseudorabies  regulations;   comments  by 

7-24-78 22044;  5-23-78— 

25433;  6-13-78 
Farmers  Home  Administration- 
Rural  housing  loans  and  grants;  maximum 
adjusted  income  for  low-income  families; 

comments  by  7-25-78 22670; 

5-26-78 
Food  and  Nutrition  Service — 
Nutrition  Education  and  Training  Program; 
comments  by  7-24-78 ..  25132;  6-9-78 

CIVIL  AERONAUTICS  BOARD 

Elimination  of  certain  advertising  require- 
ments for  supplemental  air  carriers;  com- 
ments by  7-25-78 22378;  5-25-78 

Indirect  cargo  carriers;  liberalization  of  regu- 
lations on  operations;  reply  comments  by 

7-24-78 21465;  5-18-78 

lOriginally  published"  at  43  FR  15720.  Apr. 
14,  1978] 

DEFENSE  DEPARTMENT 

Army  Department- 
Personal  privacy  and  rights  of  individuals 
regarding  personal  records;  comments 
by  7-27-78 27864;  6-27-78 

ENERGY  DEPARTMENT 

Hearings  and  Appeals  Office- 
Exception  applications  relating  to  the  use 
of  California  crude  oil;   comments  by 
7-25-78 26558;  6-20-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Control  of  air  pollution  from  aircraft  engines; 

comments  by  7-24-78 12615; 

3_24-78— 13588;  3-31-78 
Dioxathion;  Codex  tolerances;  change  of  cer- 
tain    tolerance     levels;     comments     by 

7-27-78 27866;  6-27-78 

Standards  for  control  of  air  pollution  from 
aircraft  and  aircraft  engines;  comments  by 

7-24-78 12615;  3-24-78 

State  and  Federal  administrative  orders  per- 
mitting a  delay  in  compliance  with  State 
implementation  plans;  requirements;  pro- 
posed delayed  compliance  order  for  Ohio 
University,   Athens,    Ohio;    comments   by 

7-28-78 28006;  6-28-78 

State  and  Federal  administrative  orders  per- 
mitting a  delay  in  compliance  with  State 
implementation  plan;  requirements;  pro- 
posed delayed  compliance  order  for  Inter- 
lake,   Inc.,   Toledo,   Ohio;   comments   by 

7-28-78 28004;  6-28-78 

State  Implementation  plans: 
Oklahoma  regulation  No.  3,  approval  and 
promulgation;  comments  by  7-27-78. 

27567;  6-26-78 
Revision  of  West  Virginia  State  Implemen- 
tation plan;  comments  by  7-24-78. 

27208;  6-23-78 
Sulfur  in  Fuel  Regulation  for  the  Metropolitan 
Boston  AQCR;  comm#its  by  7-24-78. 

26758;  6-22-78 


FARM  CREDIT  ADMINISTRATION 

Farm  credit  Investment  bond  program;  pro- 
posed amendments;  comments  by 
7-27-78 29010:  7-5-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

AM  broadcast  stations;  conversion  of 
radiation  patterns;  comments  by 
7-24-78 16783:4-20-78 

"Broadcasts  in  the  blind"  by  aircraft  radio 
stations  on  certain  frequencies;  reply 
comments  by  7-24-78  25150;  6-9-78 

Permittees  and  Licensees;  Commission 
inquiries  and  making  of  misrepresentations 
to  the  Commission;  reply  comments  by 
7-26-78 14693;  4-7-78 

Shared  use  of  TV  towers  by  UHF  and  VHF 
TV  stations;  reply  comments  by 
7-24-78 - 24717;  6-7-78 

Television    broadcast    stations;    table    of 
assignments: 
Salem,     Oreg.;     reply     comments     by 

7-25-78 20517;  5-12-78 

Seaford,    Del.;    comments    by    7-24-78. 

24715:6-7-78 

FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Home  Loan  Bank  System;  nondis- 
crimination requirements;  comments  by 
7-28-78 22374;  5-25-78 

FEDERAL  TRADE  COMMISSION 

Prohibited  trade  practices: 
Capital   Builders,   Inc.,  et  al.;   comments 
by  7-24-78  ...  22992;  5-30-78—26335; 

6-19-78 

United   Builders,   Inc.,   et  al.;   comments 

by  7-24-78  ...  22988;  5-30-78—26335; 

6-14-78 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Disease  Control  Center- 
Elimination  of  testing  requirement  for  im- 
ported   lather   brushes;    comments    by 

7-24-78 27215;  6-23-78 

Grants  to  State  and  local  government 
agencies  to  assist  in  meeting  costs  of 
disease  control  programs;  comments  by 

7-24-78 27210;  6-23-78 

Food  and  Drug  Administration- 
Antibiotic  drug  products;  method  for  deter- 
mining griseofulvin  content;  comments 

by  7-25-78 22730;  5-26-78 

Bakery  products;  amendment  of  standards 
of  identity;  comments  by  7-25-78. 

22728;  5-26-78 

Inositol;   proposed   affirmation   of   GRAS 

status  as  a  direct  human  food  ingredient; 

comments  by  7-24-78 22056, 

5-23-78 

Social  Security  Administration — 

Supplemental    security    income    for    the 

aged,  blind  and  disabied;  comments  by 

7-27-78 27853;  6-27-78 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Government     National     Mortgage     Associ- 
ation- 
Provisions  to  increase  net  worth  require- 
ments in  the  Mortgage-Backed  Securi- 
ties Program;  comments  by  7-24-78. 

27486;  6-23-78 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service— 
Bonytail  chub,  proposed  endangered  sta- 
tus; razorback  sucker,  proposed  threat- 
ened status;  State  governors'  comments 

by  7-24-78 17375;  4-24-78 

Endangered  and  threatened  wildlife  and 
plants;  proposed  determination  of  criti- 
cal  habitat   for   Hawksbill   Sea   Turtle; 

comments  by  7-23-78 22224; 

5-24-78 
Public  entry  and  use: 
Merritt    Island    National    Wildlife    Refuge, 

Fla.;  comments  by  7-28-78 28017; 

6-28-78 

JUSTICE  DEPARTMENT 

Drug  Enforcement  Administration — 
Proposed   placement  into  Scfiedules   !V 
and  V  of  preparations  containing  difen- 
oxin  in  combination  with  atropine  sulfate; 

comments  by  7-26-78 27560; 

6-26-78 

LABOR  DEPARTMENT 

Employment  Standards  Administration- 
Standards  for  determining  coal  miner's  to- 
tal disability  or  death  due  to  pneumo- 
coniosis; comments  by  7-25-78. 

26588;  6-21-78—27196;  6-23-78 
Pension    and    Welfare    Benefit    Programs 
Office- 
Investment  of  plan  assets  under  the  "Pru- 
dence"   Rule;    comments    period    ex- 
tended to  7-26-78 27208;  6-23-78 

[Originally  published  at  43  FR   17480, 
Apr.  25,  1978) 

NUCLEAR  REGULATORY  COMMISSION 

Licensing  of  production  and  utilization  facili- 
ties; financial  qualification;  comments  by 
7-24-78 22373;  5-25-78 

Safeguards  on  nuclear  material;  implementa- 
tion of  US/IAEA  agreement;  comments  by 
7-24-78 22365;  5-25-78 

SMALL  BUSINESS  ADMINISTRATION 

Loans  to  State  and  local  development  com- 
panies; comments  by  7-26-78 27554; 

6-26-78 
TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
Self-employed     individuals     and     share- 
holder-employees;      defined       benefit 
plans;  comments  by  7-25-78  ....  22734; 

5-26-78 


Next  Week's  Meetings 
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AGRICULTURE  DEPARTMENT 

Forest  Service— 
Coconino  National   Forest  Grazing  Advi- 
sory   Board,     Flagstaff,     Ariz,     (open), 
7-27-78 27873;  6-27-78 


REMINDERS— Continued 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Visual  Arts  Advisory  Panel,  Washington,  D.C. 
(closed),  7-26-78 29633;  7-10-78 

CIVIL  RIGHTS  COMMISSION 

State  advisory  committees: 
Kentucky;        Louisville,        Ky.        (open), 

7-27-78 29821;  7-11-78 

Michigan;        Detroit,        Mich.        (open), 

7-26-78 29822;  7-11-78 

Montana;        Billings,        Mont.        (open), 

7-29-78 29822;  7-11-78 

New  Hampshire;  Manchester,  N.H.  (open), 

7-27-78 29822;  7-11-78 

South  Dakota;  Rapid  City,  S.  Dak.  (open). 

7-26-78 29822;  7-11-78 

Vermont;       Montpelier,        Vt.        (open), 

7-25-78 29822;  7-11-78 

Virginia;      Fredericksburg,      Va.      (open), 

7-2B-78 22430;  5-25-78 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 
Electronic  Instrumentation  Technical  Advi- 
sory    Committee,     Washington,     D.C. 

(open)  7-25-78 28847;  7-3-78 

Numerically  Controlled  Machine  Tool 
Technical  Advisory  Committee,  Wash- 
tngton,  D.C.  (closed)  7-24-78  ...  29024; 

7-5-78 

Telecommunications  Equipment  Technical 

Advisory  Committee,  Washington,  D.C. 

(partially  open)  7-27-78 29161; 

7-6-78 
National  Oceanic  and  Atmospheric  Adminis- 
tration— 
North  Pacific  Fishery  Management  Council 
Advisory  Panel  and  Scientific  and  Statis- 
tical Committee,  Anchorage,  Alaska 
(partially       open),        7-26        through 

7-28-78 24886;  6-8-78 

Office  of  the  Secretary- 
National  Laboratory  Accreditation  Criteria 
Committee  for  Thermal  Insulation  Mate- 
rials, Washington,  D.C.  (open)  7-25  and 
7-26-78 28850;  7-3-78 

DEFENSE  DEPARTMENT 

Air  Force  Department- 
Scientific   Advisory   Board/Army   Science 
Board  Summer  Study  on  Battlefield  Sys- 
tems, Colorado  Springs,  Colo,  (closed) 

7-23  through  7-28-78 27226; 

6-23-78 
Army  Department- 
Board  of  Visitors,  United  States  Military 
Academy,  West  Point,  N.Y.  (open)  7-26 

through  7-29-78 29600;  7-10-78 

Office  of  the  Secretary- 
Wage     Committee,     Washington,      D.C. 
(closed)  7-25-78 19704;  5-8-78 

EMPLOYMENT  AND  UNEMPLOYMENT 

STATISTICS,  NATIONAL  COMMISSION 

Meeting,  Washington,  D.C.  (open),  7-25  and 

7-26-78 25746;  6-14-78 

ENERGY  DEPARTMENT 
Office  of  Consen/ation  and  Solar  Applica- 
tion— 
Insulation  materials  and  properties  assess- 
ment, Washington,  D.C.  (open)  7-28-78. 
28228;  6-29-78 


ENVIRONMENTAL  PROTECTION  AGENCY 

Management  Advisory  Group  to  the  Munici 
pal  Construction  Division,  Muskegon,  Mich. 

(open)  7-23  through  7-25-78 27602; 

6-26-78 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Domestic  Land  Mobile  Radio  Advisory  Com- 
mittee, 1979  Worid  Administrative  Radio 
Conference,  Washington,  D.C.  (open)  re- 
scheduled for  7-25-78 29626; 

7-10-78 
lOriginally  published  at  43  FR  26479, 
6-20-781 

WARC-79  AM  Broadcasting  Service  Group, 
Washington,  D.C.  (open)  7-28-78. 

29626;  7-10-78 

FEDERAL  PAY  ADVISORY  COMMITTEE 

Meeting,       Washington,        D.C.        (open). 

7-25-78 29155; 

7-6-78 


FINE  ARTS  COMMISSION 

Washington,  D.C.  (open)  7-25-78 


..  29822; 
7-11-78 


HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Federal  Council  on  the  Aging,  Washington, 
DC.        (open),        7-25       through       7- 

27-78 29189;  7-6-78 

Food  and  Drug  Administration — 
Blood  and  Blood  Derivatives  Panel.  Rock- 
ville,        Md.        (open)        7-27        and 

7-28-78 26488:  6-20-78 

Device  Good  Manufacturing  Practice  Advi- 
sory    Committee,     Washington,     DC. 

(open)  7-27  and  7-28-78 26487: 

6-20-78 
Health  Care  Financing  Administration- 
New  directions  for  skilled  nursing  and  in- 
termediate care  facilities,  Atlanta,  Ga. 
(open),  7-25  through  7-27-78  ..  24873; 

6-8-78 
National  Institutes  of  Health- 
Biometry  and  Epidemiology  Contract  Re- 
view Committee,  Bethesda,  Md.  (partial- 
ly open),  7-26  and  7-27-78  30358: 

7-14-78 
National  Arthritis  Advisory  Board,  Rosslyn, 

Va.  (open)  7-28-78 26138:  6-16-78 

President's  Cancer  Panel,  Bethesda,  Md 
(open)  7-25-78 22788;  5-26-78 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administra- 
tion— 
Standards  Advisory  Committee  on  Cutan- 
eous Hazards,  Washington,  D.C.  (open). 
7-26  and  7-27-78 29363;  7-7-78 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Applications  Steering  Committee  (ASC)  Sup- 
porting Research  and  Technology  (SR  & 
T)  Ad  Hoc  Advisory  Subcommittee.  Green- 
belt,  Md.  (closed),  7-24  thru 
7-27-78 29382:  7-7-78 

NASA  National  Advisory  Council-Space  and 
Terristrial  Applications  Advisory  Commit- 
tee, Washington,  D.C.  (open),  7-27  and 

7-28-78  (2  documents) 28867; 

7-3-78 
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NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee  Hy- 
pothetical Ckjre  Disruptive  Accident  for 
Fast  Reactors  (HCDA),  Los  Alamos,  N. 
Mex.  (open),  7-27  and  7-28-78  ...  18365; 

4-28-78 

Reactor  Safeguards  Advisory  Committee, 
Radiological  Effects  and  Site  Evaluation 
Subcommittee,  Washington,  D.C.  (open) 
7-26-78 29863;  7-11-78 

Reactor  Safeguards  Advisory  Committee, 
Waste  Management  Subcommittee,  Wash- 
ington, D.C,  7-26-78 29864;  7-11-78 

Reactor  Safeguards  Advisory  Committee, 
Subcommittee  on  Radiological  Effects  and 
Site  Evaluation,  Washington,  D.C.  (open), 

7-24-78 29385 

7-7-78 

Reactor  Safeguards  Advisory  Committee, 
Subcommittee  on  Waste  Management, 
Washington,     D.C.     (open),     7-24     and 

7-25-78 29385 

7-7-78 

Reactor  Safeguards  Advirory  Committee, 
Subcommittee  on  Westinghouse  Water 
Reactors,     Washington,     D.C.     (partially 

open).  7-24-78 29386 

7-7-78 

~Sandia  Laboratories  Ad  Hoc  Task  Group, 
New     York.     N.Y.     (open)     7-24     and 

7-25-78 29864;  7-11-78 

"  Transportation  of  Radionuclides  in  Urban  En- 
virons, New  York,  N.Y.  (open) 
7-25-78 29864;  7-11-78 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Intergovernmental  Science,  Engineering,  and 
Technology  Advisory  Panel,  Washington, 

D.C.  (open)  7-27  and  7-28-78 29636; 

7-10-78 


REMINDERS— Continued 

STATE  DEPARTMENT 

Shipping  Coordinating  Committee,  Safety  of 
Life  at  Sea  Subcommittee,  Washington, 
D.C.  (open)  7-26-78 29046;  7-5-78 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
RCTA  Special  Committee  135— Environ- 
mental Conditions  and  Test  Procedures 
for  Electronic/ Electrical  Equipment  and 
Instruments,   Washington,   D.C.   (open) 
7-25  through  7-28-78    28282;  6-29-78 
National  Highway  Traffic  Safety  Administra- 
tion- 
National  Highway  Safety  Advisory  Commit- 
tee, Executive  Subcommittee,  Chicago, 

III.  (open)  7-26  and  7-27-78 26814; 

6-22-78 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco,  and  Firearms  Bureau- 
Explosives  Tagging  Advisory  Committee, 
Technical   Subcommittee,   Washington, 
D.C.  (closed)  7-26-78    26626;  6-21-78 
Office  of  the  Secretary- 
Debt  Management  Advisory  Committees, 
Washington,    D.C.    (closed)    7-25    and 
7-26-78 „ 29877;  7-11-78 

VETERANS  ADMINISTRATION 

Central  Office  Education  and  Training  Re- 
view Panel,  Washington,  D.C.  (open) 
7-26-78 26178;  6-16-78 

Wage  Committee,  Washington,  D.C.  (closed) 
7-27-78 24934;  6-8-78 


Nexl  Week's  Public  Hearings 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Milk  in  the  Inland  Empire  marketing  area, 

Spokane.  Wash.,  7-27-78 30066; 

7-13-78 


CIVIL  AERONAUTICS  BOARD 

Florida-Mexico  City  investigation,  Washing- 
ton, D.C.  7-26-78 26604;  6-21-78 

CIVIL  RIGHTS  COMMISSION 

Equal  protection  and  its  denial,  especially  in 
relation  to  the  Amencan  Indian,  Rapid  City, 
S.Dak.,  7-27-78 27221;  6-23-78 

EMPLOYMENT  AND  UNEMPLOYMENT 

STATISTICS,  NATIONAL  COMMISSION 

Washington,  D.C,  7-16-78   26620;  6-21-78 
ENERGY  DEPARTMENT 

Economic  Regulatory  Administration- 
Contingency  gasoline  rationing  plan,  Los 
Angeles,  Calif..  7-25  and  7-26-78. 

28134;  6-28-78 
Contingency  gasoline  rationing  plan,  Spo- 
kane, Wash.,  7-27  and  7-28-78    281 34; 

6-28-78 

INTERSTATE  COMMERCE  COMMISSION 

Adequacy  of  intercity  rail  passenger  service 
for    handicapped    persons,    Washington, 

D.C,  7-26  and  7-27-78 28216; 

6-29-78 

TREASURY  DEPARTMENT 

Internal  Revenue  Service- 
Income  tax,  arbitrage  bonds,  Washington, 
D.C. 7-25-78  19678;  5-8-78 


rules  one)  reguloUons 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become  law 
were  received  by  the  Office  of  ttie  Federal 
Register  for  inclusion  in  today's  List  of  Public 
Laws. 

[Last  Listing:  July  14.  1978] 
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[3410-02] 

Title  7— Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Prune  Reg.  16] 

PART  924— FRESH  PRUNES  GROWN 
IN  DESIGNATED  COUNTIES  IN 
WASHINGTON  AND  IN  UMATILLA 
COUNTY,  OREG. 

Limitation  of  Shipments 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  pre- 
scribes mLnimum  grade  and  size  re- 
quirements on  the  handling  of  fresh 
Washington-Oregon  prunes  during 
July  25,  1978,  through  August  31, 
1979.  This  regulation  takes  into  con- 
sideration the  marketing  situation 
facing  the  Washington-Oregon  prune 
industry  and  is  necessary  to  assure 
that  shipments  of  prunes  will  be  of 
suitable  quality  and  size  in  the  interest 
of  consumers  and  producers. 

EFFECTIVE  DATES:  July  25,  1978, 
through  August  31,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
On  June  16,  1978,  notice  of  proposed 
rulemaking  was  published  in  the  Fed- 
eral Register  (43  FR  26026),  regard- 
ing a  proposed  regulation  to  be  made 
effective  under  the  marketing  agree- 
ment, as  amended,  and  Order  No.  924, 
as  amended  (7  CFR  Part  924),  regulat- 
ing the  handling  of  prunes  grown  in 
designated  counties  in  Washington 
and  in  Umatilla  County,  Oreg.  This 
notice  allowed  interested  persons  until 
July  5,  1978,  to  file  written  data,  view^, 
or  arguments  pertaining  to  this  pro- 
posed regulation.  None  were  submit- 
ted. 

The  proposed  regulation  was  recom- 
mended by  the  Washington-Oregon 
Fresh  Prune  Marketing  Committee  es- 
tablished pursuant  to  the  said  market- 


ing agreement  and  order.  This  pro- 
gram is  effective  under  the  Agricultur- 
al Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674). 

This  action  is  based  on  an  appraisal 
of  the  crop  and  current  and  prospec- 
tive market  conditions.  Shipments  of 
prunes  from  the  production  area  are 
expected  to  begin  on  or  about  July  25, 
1978.  The  regulation  is  designed  to 
prevent  the  handling  of  low  quality 
ajid  small  sized  prunes  which  do  not 
provide  consumer  satisfaction  and  to 
promote  orderly  marketing  in  the  in- 
terest of  producers  and  consumers 
consistent  with  the  objectives  of  the 
act. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recommendation  and  information 
submitted  by  the  Washington-Oregon 
Fresh  Prune  Marketing  Committee, 
and  other  available  information,  it  is 
hereby  found  and  determined  that  the 
regulation  as  hereinafter  set  forth,  is 
in  accordance  with  the  provisions  of 
the  said  amended  marketing  agree- 
ment and  order  and  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  regulation  until  30 
days  after  publication  in  Llie  Federal 
Register  (5  U.S.C.  553)  in  that  (1) 
notice  of  proposed  rulemaking  con- 
cerning this  regulation,  with  an  effec- 
tive date  as  hereinafter  specified,  was 
published  in  the  Federal  Register  (43 
FR  26026),  and  no  objection  to  this 
regulation  or  such  effective  date  was 
received;  (2)  compliance  with  the  regu- 
lation will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com- 
pleted by  the  effective  time  hereof; 
and  (3)  shipments  of  the  current  crop 
of  such  prunes  are  expected  to  begin 
on  or  about  the  effective  date  hereof 
and  this  regulation  should  be  applica- 
ble, insofar  as  practicable,  to  all  ship- 
ments of  such  prunes  in  order  to  effec- 
tuate the  declared  policy  of  the  act. 

§924.316    Prune  Regulation  16. 

Order,  (a)  During  the  period  July  25, 
1978,  through  August  31,  1979,  no  han- 
dler shall  handle  any  lot  of  prunes, 
except  prunes  of  the  Brooks  variety, 
unless: 

(1)  Such  prunes  grade  at  least  U.S. 
No.  1,  except  that  only  two  thirds  of 
the  surface  of  the  prune  is  required  to 


be  purplish  color,  and  such  prunes 
measure  not  less  than  l'<  inches  in  di- 
ameter as  measured  by  a  rigid  ring: 
Provided,  That  the  following  toler- 
ances, by  count,  of  the  prunes  in  any 
lot  shall  apply  in  lieu  of  the  tolerance 
for  defects  provided  in  the  United 
States  Standards  for  Grades  of  Fresh 
Plums  and  Prunes:  A  total  of  not  more 
than  15  percent  for  defects,  including 
therein  not  more  than  the  following 
percentage  for  the  defect  listed: 

(i)  10  percent  for  prunes  which  fail 
to  meet  the  color  requirement; 

(ii)  10  percent  for  prunes  which  fail 
to  meet  the  minimum  diameter  re- 
quirement; 

(iii)  10  percent  for  prunes  which  fail 
to  meet  the  remaining  requirements  of 
the  grade:  Provided,  That  not  more 
than  one-half  of  this  amount,  or  5  per- 
cent, shall  be  allowed  for  defects  caus- 
ing serious  damage,  including  in  the 
latter  amount  not  more  than  1  percent 
for  decay,  or 

(2)  Such  prunes  are  handled  in  ac- 
cordance with  paragraph  (b)  of  thi« 
section. 

(b)  Notwithstanding  any  other  provi- 
sion of  this  regulation,  any  individual 
shipment  which,  in  any  aggregate, 
does  not  exceed  500  pounds  net 
weight,  of  prunes  of  the  Stanley  or 
Merton  varieties  of  prunes,  or  150 
pounds  net  weight,  of  prunes  of  any 
variety  other  than  Stanley  or  Merton 
varieties  of  prunes,  which  meets  each 
of  the  following  requirements  may  be 
handled  without  regard  to  the  provi- 
sions of  paragraph  (a)  of  this  section, 
and  of  §§924.41  and  924.55: 

(1)  The  shipment  consists  of  prunes 
sold  for  home  use  and  not  for  resale, 
and 

(2)  Each  container  is  stamped  or 
marked  with  the  handler's  name  and 
address  and  with  the  words  "not  for 
resale"  in  letters  at  least  one-half  inch 
in  height. 

(c)  The  term  "U.S.  No.  1"  shall  have 
the  same  meaning  as  when  used  in  the 
United  States  Standards  for  Fresh 
Plums  and  Prunes  (7  CFR  51.1520- 
51.1538);  the  term  "purplish  color" 
shall  have  the  same  meaning  as  when 
used  in  the  Washington  State  Depart- 
ment of  Agriculture  Standards  for 
Italian  Prunes  (April  29,  1978),  and  in 
the  Oregon  State  Department  of  Agri- 
culture Standards  for  Italian  Prunes 
(October  5,  1977);  the  term  "diameter" 
means  the  greatest  dimension  meas- 
ured at  right  angles  to  a  line  from  the 
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.->tem  to  blossom  end  of  the  fruit;  and, 
except  as  otherwise  specified,  all  other 
terms  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

(d)  Prune  Regulation  15  (42  PR 
.18576)  is  hereby  terminated  July  25. 
1978. 

(Seas.  1-19.  48  Stat.  31.  as  amended  (7  U.S.C. 
601  674).) 

Dated:  July  14,  1978. 

Ch.'vrles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
fPR  Doc.  78-19946  Filed  7-18-78;  8:45  am] 
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CHAPTER  XVII— FARMERS  HOME  AD- 
MINISTRATION, DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

tPmHA  Instruction  444.5] 

PART  1822— RURAL  HOUSING 
LOANS  AND  GRANTS 

Subpart     D — Rural     Rental     Housing 
Loan  Policies,  Procedures,  and  Au- 
.  thorizations 

Correction 

In  PR  Doc.  78-17106  appearing  at 
page  26561  in  the  issue  for  Tuesday. 
June  21,  1978;  on  page  26562,  second 
column,  '(c)"  of  §  1822.83  should  read 
■■(e)". 


[6210-01] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

(Reg.  T;  Docket  No.  R-0165] 

PART  220— CREDIT  BY  BROKERS  AND 
DEALERS 

Subordinated  Credit  for  Capital 
Purposes 

AGENCY:  Board  of  Govemers  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  will 
relax  the  rule  covering  subordinated 
loans  between  brokers  and  dealers  so 
as  to  permit  any  individual  or  firm 
subject  to  regulation  T  to  extend  and 
maintain  subordinated  credit  to  an- 
other broker  or  dealer  for  capital  pur- 
po.ses.   The   present   rule  limits  these 


RULES  AND  REGULATIONS 

lo{ui£  to  intra-company  loans  and 
loans  between  members  of  the  same 
exchange.  In  addition,  the  amendment 
removes  certain  restrictions  on  the  use 
of  the  loan  proceeds  if  the  borrower 
has  no  other  customer  relationship 
with  the  lender.  The  Board  is  adopting 
this  rule  change  under  authority  of 
sections  7  and  23  of  the  Securities  Ex- 
change Act  of  1934  in  order  to  improve 
the  capital-raising  ability  of  the  entire 
industry  and,  by  removing  existing  re- 
quirements related  to  exchange  mem- 
bership, to  provide  equal  treatment 
for  all  brokers  and  dealers.  The 
amendment  was  published  for  com- 
ment on  May  31.  1978  (43  FR  23588) 
and  the  Board  adopted  it  on  July  12. 
1978.  to  be  effective  immediately. 

EFFECTIVE  DATE:  July  12,  1978 

FOR  FURTHER  INFORMATION 
CONTACT: 

Theodore  W.  Prush,  Securities  Reg- 
ulations Analyst.  Securities  Regula- 
tion Section,  Division  of  Banking  Su- 
pervision and  Regulation.  Board  of 
Gevernors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551. 
202-452-2781. 

SUPPLEMENTARY  INFORMATION: 
All  of  the  comments  received  on  the 
Board's  proposal  to  relax  the  rule  on 
subordinated  loans  between  broker/ 
deailers  were  favorable.  The  rule  was 
adapted  as  proposed. 

Accordingly,  pursuant  to  sections  7 
and  23  of  the  Securities  Exchange  Act 
of  l»3i.  as  amended  (15  U.S.C.  78g  and 
w)  the  Board  amends  12  CFR  Part  220 
as  follows: 

§  t&t.i     Special  accounts. 


Ob)  Special  miscellaneous  account. 
In  a  special  miscellaneous  account,  a 
creditor  may: 


C2)  *  "  * 

(ii.)  Extend  and  maintain  a  subordin- 
ated loan  to  another  creditor  for  capi- 
tal purposes:  Provided,  That 

(a)  Either  the  lender  or  the  borrow- 
er is  a  firm  or  corporation  which  is  a 
member  of  a  National  securities  ex- 
change or  national  securities  associ- 
ation, the  other  party  to  the  credit  is 
an  affiliated  corporation  of  such  firm 
or  corporation,  the  credit  is  not  in  con- 
travejition  of  any  rule  of  the  exchange 
or  association  and  the  credit  has  the 
a&proval  of  appropriate  committees  of 
the  exchange  or  association,  or 

(5)  The  lender  as  well  as  the  borrow- 
er is  a  creditor  as  defined  in  §  220.2(b). 
the  subordinated  loan  agreement  has 
the  approval  of  the  appropriate  Exam- 
ining Authority  as  defined  in  Securi- 
ties and  Exchange  Commission  Rule 
15c3-l(c)(12)  (12  CFR  240.15c3- 
l(cKl2))  and  such  examining  authori- 


ty is  satisfied,  in  the  ca.se  of  a  borro\\ 
er  who  would  be  considered  a  custom- 
er of  the  lender  apart  from  the  subor- 
dinated loan,  that  the  loan  will  not  be 
used  to  increase  the  amount  of  dealing 
in  secui-ities  for  the  account  of  Mip 
borrower,  his  firm  or  corporation  or  an 
affiliated  corporation  of  such  firm  or 
corporation. 

By  order  of  the  Board  of  Governors. 
July  12.  1978. 

Theodore  E.  Allison. 
Secreta  rv  of  the  Boa  rd. 
IKR  Doc.  78  19904  Filed  7   18  78:  8:45  am] 
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T»le  19- 


-Customs  Duties 


CHAPTER  I— UNITED  STATES 
CUSTOMS  SERVICE 

[T.D.  78-242] 
PART  153— ANTIDUMPING 

Modification  or  Revocation  of  Dump- 
ing Finding  Antidumping — Clear 
Sheet  Glass  Weighing  Over  28 
Ounces  Per  Square  Foot  From 
France 

AGENCY:  United  States  Ti'easury  De- 
partment. 

ACTION:    Modification    of    Dumping 
Finding 

SUMMARY:  This  notice  is  to  inform 
the  public  that  Saint  Gobain  Indus- 
tries of  Prance  is  no  longer  selling 
clear  sheet  gla.ss  weighing  over  28 
ounces  per  square  foot  from  France  at 
less  than  fair  value  under  the  Anti- 
dumping Act,  1921.  In  addition.  Saint 
Gobain  has  given  a.ssurances  that  it  is 
not,  and  does  not  intend  to  resume 
selling  clear  glass  weighing  over  28 
ounces  per  square  foot  to  the  United 
States. 
EFFECTIVE  DATE:  July  19.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Barbara  J.  Victor.  Operations 
Officer,  U.S.  Customs  Service.  Office 
of  Operations,  Duty  Assessment  Di- 
vision, Technical  Branch.  1301  Con- 
stitution Avenue  NW..  Washington. 
D.C.  20229.  telephone  202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  December  9.  1971.  a  finding  of 
dumping  with  respect  to  clear  sheet 
glass  weighing  over  28  ounces  per 
square  foot  from  France  was  published 
in  the  Federal  Register  as  Treasury 
Deci.sion  71-293  (37  FR  23360).  A 
"Notice  of  Tentative  Determination  to 
Modify  or  Revoke  Dumping  Finding" 
with  respect  to  this  merchandise  from 
Prance,  produced  and  solfi  by  Saint 
Gobain   Industries,    was   published   in 


the  Federal  Register  of  August  18, 
1977  (42  FR  41695). 

Reasons  for  the  tentative  determina- 
tion were  published  in  the  above-men- 
tioned notice  and  interested  persons 
were  afforded  an  opportunity  to  pro- 
vide written  submissions  or  request 
the  opportunity  to  present  oral  views 
in  connection  therewith. 

No  written  submissions  or  requests 
having  been  received.  I  hereby  deter- 
mine that,  for  the  reasons  stated  in 
the  "Notice  of  Tentative  Determina- 
tion to  Modify  or  Revoke  Dumping 
Finding,"  clear  sheet  glass  weighing 
over  28  ounces  per  square  ioot  from 
Prance,  produced  and  sold  by  Saint 
Gobain  Industries,  is  not  being,  nor  is 
likely  to  be,  sold  at  less  than  fair 
value,  and  T.D.  71-293  is  hereby  modi- 
fied to  exclude  the  subject  merchan- 
dise produced  and  sold  by  Saint 
Gobain  Industries. 

§133.46    [Amended] 

,  Accordingly,  §  153.46  of  the  Customs 
Regulations "(19  CFR  153.46)  is  amend- 
ed to  exclude  clear  sheet  glass  weigh- 
ing over  28  ounces  per  square  foot 
from  Prance,  produced  and  sold  by 
Saint  Gobain  Industries,  from  that 
finding  of  dumping: 


Merchandise 


Country     T.D.   Modified 
by 


Clear  sheet  glass 
weighing  over  28 
ounces  per  square  fool 
except  that  produced 
and  sold  by  Saint 
Gobain  Industries France...    71293      78-242 

This  notice  is  published  pursuant  to 
§  153.44(d)  of  the  Customs  Regulations 
(19  CFR  153.44(d).) 

(Sec.  201,  407,  42  Stat.  11,  as  amended.  19;  19 
U.S.C.  160,  173.) 

Dated:  July  13,  1978. 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

[PR  Doc.  78-19929  Filed  7-18-78:  8:45  am] 


[4210-01] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  11— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  HOUSING— FED- 
ERAL HOUSING  COMMISSIONER 

[Docket  No.  R-78-489] 

PART  200— CARPET  WITH  FOAM 
RUBBER  CARPET  CUSHION 

(FLOWED-ON) 

Acceptability 

AGENCY:  Office  of  Assistant  Secre- 
tary for  Housing— Federal  Housing 
Commissioner,  HUD. 


RULES  AND  REGULATIONS 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  issues  Use 
of  Materials  Bulletin  No.  UM  44c,  ad- 
dendum 3  which  replaces  HUD  Stand- 
ard UM  44b,  addendum  1  dated  Janu- 
ary 26,  1970.  It  integrates  into  the  UM 
44c  standard  or  its  addendums  all 
carpet  products  acceptable  to  HUD, 
with  and  without  attached  cushions. 
By  so  doing,  the  HUD  Carpet  Certifi- 
cation Program  will  automatically  be 
extended  to  fully  cover  all  acceptable 
carpet  products  instead  of  just  those 
lacking  an  attached  cushion. 

DATE:  August  18.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  James  Kanegis,  Materials  Ac- 
ceptance Branch,  Office  of  Techni- 
cal Support,  Department  of  Housing 
and  Urban  Development,  Room 
6176,  Washington.  D.C.  20410:  tele- 
phone: 202-755-5929. 

SUPPLEMENTARY  INFORMATION: 
On  November  28,  1977,  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment published  in  the  Federal  Regis- 
ter at  42  FR  60571  a  proposed  HUD 
Standard  for  Carpet  with  Foam 
Rubber  Carpet  Cushion  (Flowed-on) 
to  be  designated  as  Use  of  Materials 
Bulletin  No.  UM  44c,  addendum  3.  In- 
terested parties  were  invited  to  submit 
written  comment.  We  find  that  these 
comments  basically  fall  into  several 
general  categories.  These  are  reviewed 
and  analyzed  below.  The  final  position 
taken  by  HUD  on  these  points  is  also 
detailed  briefly. 

It  was  suggested  that  the  proposed 
minimum  values  of  Vs"  thickness,  and 
32  and  38  oz/yd*  weights  for  classes  1 
and  2  respectively  are  inadequate  for 
this  specific  type  of  polymer  or  com- 
pounding procedure.  No  substantiat- 
ing evidence  was  presented.  Since 
these  minimums  were  selected  only 
after  careful  study  of  prior  input  and 
a  review  of  existing  standards  before 
they  appeared  in  the  Federal  Regis- 
ter HUD  sees  no  reasonable  basis  for 
altering  them.  Further,  for  class  2,  if 
the  flowed-on  density  is  specifically 
formulated  to  be  17  lb/ft\  the  thick- 
ness is  more  than  likely  to  be  in  the 
neighborhood  of  ¥16"  than  Vs".  Even 
for  a  classs  1  flowed-on  cushion  of  the 
same  density,  the  final  cushion  is  more 
likely  to  be  around  0.16"  than  0.125" 
( Vs")  thick.  If  classes  1  and  2  were  both 
formulated  to  be  Vs"  thick,  either  their 
densities  or  their  weights  would  be 
higher  than  the  prescribed  minimums. 

It  was  also  suggested  that  there 
should  be  full  equivalency  in  minimum 
physical  requirements  for  both  de- 
tached and  attached  cushions  if  they 
are  basically  the  same  formulation.  As 
an  example,  is  was  noted  that  the  pro- 
posed HUD  standard  for  detached 
foam  cellular  rubber  cushion  which 
was  published  in  the  Federal  Rbgister 
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at  43  FR  4065  had  higher  weight  and 
thickness  requirements  than  for  the 
proposed  attached  cushion  equivalent. 

HUD  is  not  subscribing  to  the  con- 
cept of  complete  equivalency,  and  no 
significant  technical  arguments  were 
presented  for  substantiating  the  pro- 
priety of  such  equivalency.  In  an  at- 
tached cushion  system,  we  are  dealing 
with  one  single  product,  with  the 
backing  substantially  reinforcing  the 
cushion  and  adding  improved  tensile 
characteristics  to  it.  Other  compres- 
sion characteristics  are  also  given  an 
assist.  Detached  carpet  over  cushion 
does  not  lend  such  strength  values  to 
the  cushion,  and  it  should  have  cer- 
tain other  minimum  properties  apart 
from  strength  because  it  is  a  single 
product  which  must  be  judged  on  its 
own  merits. 

An  additional  consideration  in 
equating  weights  is  that  the  actual 
amount  of  foamed  latex  on  the  back 
of  a  carpet  is  somewhat  greater  than 
test  data  indicates.  The  referenced 
test  procedures  do  not  really  lead  to 
the  complete  removal  of  all  the 
flowed-on  latex.  Some  residual  parti- 
cles remain  embedded  in  the  backing 
and  the  yam.  Thus,  the  true  minimum 
weight  of  the  flowed-on  latex  cushion 
versus  the  detached  cushion  weights 
are  closer  than  the  ratios  indicate— 
32:38-5  percent  for  class  1.  and  38:45-5 
percent  for  class  2. 

The  earlier  HUD  standard  for  at- 
tached carpet  cushion,  UM  44b.  adden- 
dum 1  had  only  one  class  and  there- 
fore only  a  single  weight  and  density 
requirement.  The  proposed  standard 
has  two  classes— to  conform  to  the  UM 
44c  requirement  for  carpet.  The  only 
weight  requirement  in  UM  44b.  adden- 
dum 1  was  38  oz/yd.'  A  point  was 
raised  that  by  developing  a  class  1 
weight  of  32  oz/yd.-  while  maintaining 
38  oz/yd  =  for  class  2,  HUD  was  in 
effect,  lowering  its  previous  require- 
ment. This,  HUD  feels,  is  an  incorrect 
interpretation. 

HUD  designates  class  1  carpet  for 
moderate  traffic,  and  class  2  for  heavy 
traffic.  For  its  38  oz/yd  '  product.  UM 
44b,  addendum  1  states  that  it  is  suit- 
able for  heavy  traffic.  Since  HUD  had 
originally  assigned  that  value  for 
heavy  traffic  it  is  reasonable  to 
assume  that  there  should  be  a  lower 
requirement  for  a  class  1  product. 
HUD  feels  that  the  32  oz/yd-  mini- 
mum is  a  reasonable  one  for  that  class. 
For  that  matter.  HUD  has  received 
comment  completely  opposite  to  this 
one.  They  are  to  the  effect  that  32  oz/ 
yd^  is  too  high  for  a  class  1  product. 
We  are  not  disposed  to  drop  below  this 
figure  at  this  time.  Similar  suggestions 
were  made  about  the  minimum  densi- 
ty requirement  of  17  lb/ft. ^  Some  felt 
that  value  also  should  be  lower.  Again. 
HUD  is  not  disposed  to  lower  that 
value  at  this  time.  Should  a  lower 
weight  or  density  prove  desirable  in 
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the  future,  our  present  minmiuni  ne- 
quirements  will  be  reexamined. 

The  proposed  standard  has  compres- 
sion resistance  values  for  classes  1  and 
2.  of  5  and  6  lb/in  =  respectively.  In 
view  of  further  study,  HUD  has  agreed 
that  5  and  5  would  be  reasonable  since 
even  5  lb/in  ^  represents  a  difficult 
value  to  achieve  commercially. 

In  testing  for  compression  set  the 
HUD  proposal  has  a  S  +  Va-hour  recov- 
ery time  for  remeasuring  the  thickness 
of  the  plied  specimens.  Comment  on 
this  ranged  from  replacing  that  with  a 
''■i-hour  recovery  time  (as  first  pro- 
posed in  UM  44b,  addendum  1)  to  24 
hours.  It  has  been  decided  to  retain 
the  5+»^-hour.  While  a  24-hour  recov- 
ery time  would  be  advantageous  to  the 
laboratories  in  fitting  their  compres- 
sion set  tests  into  two  8-hour  working 
days  HUD  does  not  have  sufficiCTit 
data  on  hand  to  know  whether  such  a 
change  would  result  in  too  much  of  a 
drop  in  compression  set  values  to  be 
acceptable  if  the  presently  proposed 
15  percent  maximum  compression  set 
value  was  maintained. 

Some  changes  have  been  made  in 
testing  for  delamination  strength  to 
allow  for  instances  in  which  there  is 
tearing  in  the  foam  before  completion 
of  the  test  itself. 

HUD  will  be  entertaining  another 
category  of  attached  cushion,  the 
rubber  sponge  variety.  Some  input  on 
this  has  already  been  received  and  will 
be  considered  at  a  later  date. 

Cushion  which  meets  the  require- 
ments of  UM  44c.  addendum  3  may  be 
attached  only  to  carpet  which  itself 
fully  meets  the  requirements  of  UM 
44c,  or  addendums  thereto.  If  it  does 
not.  the  resultant  carpet  will  not  be 
accepted  in  the  HUD  Carpet  Certifica- 
tion Program. 

HUD  reserves  the  right  to  spot 
check  cushion  certified  by  the  manu- 
facturer, such  samples  to  be  obtained 
randomly  from  any  of  the  several  pos- 
sible sites. 

A  finding  of  inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  wiU  be 
available  for  public  inspection  during 
regular  business  hours  in  the  Office  of 
the  Rules  Docket  Clerk.  Office  of 
General  Counsel.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street  SW.,  Washington.  B.C. 
20410. 

(Sec.    7(d.).    Department    of    Housing    and 
Urban  Deveiopment  Act  (42  U.S.C.  3536(d4.) 
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Issued  at  Washington.  DC.  on  July 
12,  1978. 

Morton  A.  B.-vruch. 
Deputy  Assistant   Secretary  for 
Housing— Federal  Housvhq 

C(ymmissioner. 

Dbp«rtment  of  Housing  akd  Ureas  Devel- 
opment, Pedep..\l  HousI^•G  Admimstration 

USE  OF  MftTERIALS  BTJuLETIK  NO.  44C. 
ADDENDUM  3 

To:  Area  Office  Directors.  Insuring  Office 

Directors. 
Subject:  Carpet  With  Foam  Rubber  Carpet 
Cushion  (Flovved-On). 
Members  of  the  HUD  staff  processinet 
cases  and  inspecting  construcr.ion  sliail  use 
this  information  in  determining  acceptabil- 
ity of  the  subject  material  for  the  uses  indi- 
cated. 

This  bulletin  should  be  filed  with  Bulle- 
tins on  Special  Methods  of  Construction 
and  Materials  as  required  by  prescribed  pro- 
cedures. Additional  copiee  may  be  requisi 
tioned  by  the  field  offices. 

The  technical  description,  requirements 
and  limitations  expressed  herein  do  not  con- 
stitute an  endorsement,  approval  or  accept- 
ance by  the  Federal  Housing  Administration 
of  the  subject  matter,  and  any  statement  or 
representation,  however  made,  indicating 
approval  or  endorsement  by  the  Federal 
Housing  Administration  is  unauthorized 
and  false,  and  will  be  considered  a  violation 
of  the  United  States  Criminal  Code  18. 
U.S.C.  709. 

Any  reprfMluction  of  this  bulletin  must  be 
in  its  entirety  and  any  use  in  sales  promo- 
tion or  advertising  is  not  authorized. 

Subject  to  good  workmanship,  compliance 
with  applicable  codes,  and  the  methods  of 
application  listed  herein,  the  materials  de- 
scrtbed  in  this  bulletin  may  be  considered 
suitable  for  HUD  Housing  Programs,  includ- 
ing Housing  for  the  Elderly  and  Care-Type 
Housing. 

The  eligibility  of  a  property  vmder  these 
programs  is  determined  on  the  property  as 
an  entity  and  involves  the  consideration  of 
underwriting  and  other  factors  not  indicat- 
ed herein.  Thus,  compliance  with  this  bulle- 
tin should  not  be  construed  as  qualifying 
the  pr(«ierty  as  a  whole,  or  sny  part  there- 
of, a£  to  its  eligibility 

The  methods  of  application  for  the  mate- 
rials listed  herein  are  to  be  considered  as 
part  of  the  HUD  minimum  property  stand- 
ards and  shall  remain  effective  until  this 
bulletin  is  canceled  or  superseded. 

Use:  For  inside  wall-to-wall  installation  in 
all  HUD  programs. 

Scape  and  Classificatiou.—Scop€:  UM  44c, 
change  2.  HUD  Standard  for  Carpet.  Febru- 
ary 22,  1978;  UM  44c,  addendum  1,  Revision 
I.  Saxony  Carpet,  February  22,  1978;  and 
UM  44c,  addendum  2.  Carpet  with  Urethane 
Sponge  Carpet  Cushion  (Flowed-on),  No- 
vember 30.  1976,  are  the  standards  of  refer- 
ence except  as  herein  modified.  This  adden- 
dum covers  carpet  which  meets  the  above- 
referenced  standards,  and  to  which  is  at- 
tached a  foam  rubber  carpet  cushion  meet- 
ing the  requirements  below.  The  subject 
carpet  must  meet  the  provisions  of  the  HUD 
Carpet  Certification  Program  and  is  to  be 
sampled,  tested,  and  identified  accordingly. 

ClassificatioTU  Class  1  and  class  2  are  the 
same  as  those  classes  described  in  UM  44c. 

Construction  and  Composition:  Foam 
rubber  carpet  cushion  shall  conform  to  the 
attached  cushion  part  of  Interim  Federal 


apeotfieabion  iDDD-C -001559  and  amend- 
ments pertaining  to  cu.shion.  The  amend- 
menUi  in  this  buUetin  Hhall  appi.v  in  caae  of 
conflict  wfith  DDD-C-001559  or  it.s  revisions. 

Flowed-on  cu.ihion  shall  be  produced  by 
applying  a  mechanically  frothed  mixture 
contamtng  a  suitable  formulation  of  natural 
or  syntnecic  latexes  onto  the  back  of  the 
fabric,  in  carefuHj'  mt-asiired  amounts  so 
that  the  ultimate 4ihiokness  and  weight  can 
be  clossiy  maintained.  li  shall  then  be  cured 
in  an  ovan.  The  final  cushion  shall  have  a 
skin  on  the  floor  .side  v.hen  affixed  to  the 
carptit. 

In  the  (lowing  on  of  tiie  foam  rubber  to 
the  carpet  backing  there  occur  slight  differ- 
ences in  v.eight.  thirkness  and  density  from 
area  to  area.  Also,  in  the  process  of  cutting 
the  foam  from  the  can'tti-  as  outlined  in  the 
teat  method,  there  ate  variations  m  results 
using  the  sam.e  /=ampte.s  due  to  different  cut- 
ting and  brushing  techniques.  As  no  toler- 
ances are  permitted  allowance  must  be 
made  in  the  nianufacf.urin^  process  to 
insure  compliance  with  the  requirements  of 
thie  addendum. 


Characterifittc 


Weight,  nuninium, 

ouiK-*  per  square 

yaril 

Thickneab.  minimum, 

inches 

Density,  mtniniuai, 

pound  per  cubic 

foot 

Compression  set.  M 

percent,  maximum, 

percent 

Compression 

resistance. 

minimum.  pounctK 

per  square  inch 5 

DelaminaUoB 

strength. 

minunum,  poimd- 

focce  per  inch  o{ 

width 2  0 

Accelerated  aging Pass 

Ash  content. 

maximum.  perf«nt  50 

Plammabillty Pas^ 


ChlBS  1  Class  2  Te.1t  method  ' 
(subseottooi) 

S2 

»8 

4 

W 

W 

6 

17 

17 

'« 

15 

15 

7 

2.0 

Pass 


,■50 
Pass 


» 
I* 
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'SulJsecs.  1,  2.  and  3  relate  to  pretesting  provi- 
sions. Teat  methods  are  described  in  the  appropri- 
ate addRional  subsections  following  this  table.  Most 
are  identical  to  tho.se  u.=pd  in  UM  44c.  addendum  2, 
Oretttane  Sponge  Carpet  Cushion  C  flowed-on  t  and 
are  used  to-simplify  carpet  le.sting  procedures. 
'Administered  by  the  Consumer  Prodv:ct  Safety 
Commisojon.  1111  18th  Street  NW..  Wa.shington. 
D.C.  20207.  This  bulletin  does  not  serve  a.s  a  waiver 
of  any  provisions  bearing  on  the  flamm.->.bility  act  as 
so  administered.  Carpet  is  tested  face  sidejjp. 

Subsection  1  Scope:  The  test  methods  are 
intended  to  define  test  procedures. 

Svibsection  2  Sample:  A  strip  of  finished 
carpet  with  the  attached  cushion  8"  in  the 
length  direction  shall  be  taken  across  the 
full  width  of  the  carpet.  This  sample  is  in 
addition  to  that  needed  for  the  evaluation 
of  carpet  properties  specified  in  UM  44c  and 
its  addendums. 

Subsection  3  Condition:  Excluding  those 
used  for  accelerated  aging  tests,  all  samples 
shall  be  conditioned  from  the  dry  side  to 
equilibrium  at  75  percent  relative  humidity 
and  70  F.  Minimum  conditioning  time  shall 
be  24  hours.  If  other  conditions  are  used, 
they  should  be  noted  and  cleared  with  HUD 
headquarters. 

Subeectiem  4  Weight  of  Foam  Backing: 
Die  cut  a  total  of  six  4'   x  4    .square  speci- 


mens from  the  carpet,  taking  two  specinien,s 
from  the  center  area  and  two  specimens 
from  each  side  area.  The  cut  shall  not  be 
nearer  than  6"  from  the  outer  edges  of  the 
carpet.  Die  cut  the  specimens,  with  the 
foam  side  against  the  cutting  die.  Weigh 
each  specimen  to  the  nearest  0.01  g. 

Using  an  electric  carving  knife  and  sup- 
porting guides,  separate  the  foam  carpet 
backing  by  cutting  at  the  line  where  the 
textile  components  meet  the  foam  com^po- 
nent.  Cut  as  closely  as  possible  without 
damaging  the  carpet-backing  components. 
Put  aside  the  slabs  of  foam  for  future  use. 
Remove  the  remaining  foam  from  the 
carpet  backing  by  brushing  it  with  a  stiff 
wire-bristled  brusti.  Weigh  each  resulting 
carpet  specimen  to  the  nearest  0.01  g. 

Calculate  the  weight  of  the  foam  for  each 
specimen  as  the  difference  between  the 
total  weight  of  the  carpet  with  foam  back- 
ing, and  without  foam  backing.  Report  the 
average  of  the  six  specimeriS  as  the  weight 
of  the  foam. 

To  convert  grants  to  oimces  per  square 
yard,  calculate  as  follows: 

Average  specimen  weight  in  grams 
X  81^  28.35  =oz./sq.  yd. 

Subsection  5  TTiickness:  Mark  the  foam 
cut  from  each  specimen  for  identification. 
Using  a  single  determination,  measure  the 
total  thickness  of  each  specimen  to  the 
nearest  0.001".  The  thickness  gage  shall 
have  a  circular  presser  foot  with  a  diameter 
if  1.1 29" ±.001".  The  presser  foot  shall  be  al- 
lowed to  exert  a  pressure  of  100  g/sq  in.  The 
load  shall  be  applied  slowly  without  impact 
and  the  thickness  shall  be  read  immetiiate- 
ly.  The  average  of  six  readings  shall  be  re- 
ported as  the  thickness  of  the  foam. 

Subsection  6  Density:  The  specimens 
measured  for  thickrtess  shall  then  be 
weighed  in  grams  to  the  nearest  0.01  g.  Con- 
vert to  poiuids  by  multiplying  by  0.00220S. 
Redetermine  the  thickness  in  inches  and 
obtain  the  volun>e  in  cubic  feet  by  mtUUply- 
ing  4" X 4' X thickness  in  inches x 0.0005787. 
Then: 

Density =weiglit  iu  pounds -=- volume  in  cubic 
feet 

Subsection  7  Compression  Set:  Ctrt  each 
4"  X  4  foam  specimen  into  four  2"  x  2" 
specimens.  Pile  up  the  2"  x  2"  specimens, 
skin  side  to  cut  side,  tmtil  the  pile  has  a 
total  thickness  of  approximately  1".  Prepare 
two  such  piles.  Using  a  fixture  consisting  of 
two  parallel  plates  that  are  larger  than  2"  x 
2'.  place  the  plied  specimens  in  the  fixture. 
Apply  a  load  of  100  g.^'sq  in  and  measure  the 
thickness.  Call  this  the  original  thickness. 
or.  Compress  the  specimens  to  50  percent 
of  the  OT  and  hold.  Place  the  fixture  with 
its  compressed  specimens  into  a  previouKly 
preheated-to-temperature  circulation  air 
oven  at  158° ±2°  F.  Keep  in  oven  for  22 
hour±V2  hour.  P«move  from  oven,  unclamp 
immediately,  and  remove  the  spectmeos 
from  the  fixtiu^.  After  a  5±Vi  hour  recov- 
ery period  remeasure  the  thickness  of  the 
plied  specimens  under  a  load  of  100  g/sq  in 
Call  this  the  final  thicluiess,  FT.  Then 

Compression  set, 
percent=(OT-Fr)^OTx  100 

Do  test  on  both  sets  of  specimens  and 
report  the  average.  If  the  plies  adhere  after 
the  oven  treatment  do  not  separate  before 
remeasuring. 

Subsection  8  Compression  Indentation 
Resistance:  Using  2"  x  2"  foam  specimens 
that  were  not.  used  in  the  compression  set 
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test,  form  piles  of  plied  specimens,  skin  side 
to  cut  side,  approximately  1"  thick.  Place  in 
a  compression  tester  and,  with  a  circular 
presser  foot  1.129"  ±0.001'  in  diameter  meas- 
ure the  thickness  of  the  plied  specimens 
under  a  load  of  lOO  g/sq  in.  Then  compress 
the  specimens  to  75  percent  of  this  meas- 
ured thickness  and  imm.ediately  determine 
the  load  required  to  compress  the  specimen 
this  amount.  This  reading,  exclusive  of  the 
iOO-gram  preload,  is  the  compression  resis- 
tance of  the  foam.  Using  a  second  set  of 
specimens,  repeat  the  test  to  obtain  a 
second  set  of  values.  Both  values  shall  be 
averaged  and  the  result  reported  as  Che 
compression  resistance. 

Subsection  9  Delamination  Strength: 
From  the  original  sample  cut  a  2'  x  6"  strip 
lengthwise  of  the  carpet,  one  from  the 
center,  and  one  from  each  side  area.  Cover 
the  foam  side  with  self-adliering  tape.  Sepa- 
rate the  foam  from  tiie  carpet  for  approxi- 
mately Hi"  at  one  end  of  the  2"  wide  ends. 
A  tensile  tester  equiralent  to  that  described 
in  PTMS  No.  191.  Method  5100  shall  be 
used.  Set  the  clamps  1"  apart,  clamp  the 
loose  end  of  the  attached  foam  in  the  lower 
clamp  and  the  loose  end  of  the  attached 
carpet  in  the  upper  clamp.  The  clamps  must 
be  as  wide  as  the  strips  that  are  being 
gripped.  Start  the  tester  at  a  speed  of  12" 
per  minute  and  record  the  five  highest  read- 
ings required  to  strip  the  attiched  foam 
from  the  carpet.  Omit  first  peak.  Test  the 
three  specimens,  average  the  results,  and 
divide  by  two  to  determine  the  load  in 
pounds  per  inch  of  width.  If  the  foam  tears 
rattier  than  delamir»ates  before  five  peaks 
have  been  recorded,  obtain  the  average 
fnmi  the  recorded  peaks,  even  if  there  was 
only  a  single  peak. 

Subsection  10  Accelerated  Aging.— Heai 
Aging:  Do  not  <»ndition  the  specimens  prior 
to  testing.  Place  a  2"  x  4"  specimen  of  the 
foam  attached  to  the  carpet  in  a  circulating 
air  oven  at  275°  F  for  24  hoiu%.  Allow  speci- 
men to  cool  to  room  temperatiu-e.  The  cush- 
ion Is  to  be  flexed  180°  at  a  imiform  rate. 
foam  side  out.  over  a  1"  diameter  mandrel. 
completing  the  bend  within  3  to  5  seconds. 
Cushion  shall  remain  flexible  and  service- 
able. 

Subsection  11  Ash  Content  Test  shall  be 
made  on  the  foam  only  according  to  ASTM 
D  297  luider  Mtiff le  Fiu-nace  Method. 

Appendix 

As  an  aid  in  correlating  U.S.  custormary 
imtts  t-o  metric  units,  conversion  factors  for 
units  in  this  bulletin  follow.  They  are  in  ao- 
cordance  with  the  International  System  of 
Units  (abbreviated  SI). 

1  inch=2.54  centimeters 

1  ounce  =  28.35  grams 

1  poimd  (mass) =453.6  grams 

1  pound  (force)  =4.448  newtons 

1  square  yard =0.8361  square  meter 

I  cubic  foot=0.02832  cubic  meter 

1  pound  force  per  inch  ^175.1  newtoos  per 
meter 

1  pound  per  square  inch  (psi)=6.89S  kilo- 
pascals 

1  gram  per  square  inch  =  15.20  pascals 

1  ounce  per  square  yard=33.91  grams  per 
square  meter 

1  pound  per  cubic  foot  =  16.02  kilograms 
per  cubic  meter 

Tc=(tj-22)/1.3 

Where 
t<=  temperature  in  degrees  Celsius 
tf  =  temperature  in  degrees  Fahrenheit 

[FR  Doc.  78-19896  Filed  7-18-78;  8:45  am] 
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[3410-111 

Title  36 — ParkSr  Forests  and  Piibitc 
Properties 

CHAPTER  II— FOREST  SERVICE, 
DEPARTMENT  OF  AGRICULTURE 

PARI  211— ADMINISTRATION 

AppeoS  Procedures 

AGENCY:  Forest  Service.  USD  A. 

ACTION:  Final  rule. 

SUMMARY;  This  action  deletes  rula' 
of  procedure  of  tlie  Board  of  Forest 
Appeals.  The  functions  of  the  Boarc 
of  Forest  Appeals  have  been  combined 
with  those  of  the  Department  of  Agri 
culture's  Board  of  Contract  Appeals. 

EFFECTI\'^  DATE:  June  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Don  D.  Seaman,  Range  Staff.  Forest 
Senice.  USDA.  P.O.  Box  2417. 
Washington  D.C,  20013.  703-23S- 
8139. 

SUPPLEMENTARY  INFORMATION 
The  functions  of  the  Board  of  Foresft 
Appeals,  now  obsolete,  have  been  com 
bined  with  those  of  the  Department  of 
Agriculture's  Board  of  Contract  Ap- 
peals, 7  CFR.  Part  24  (30  FR  30912. 
August  26,  1974).  The  Rules  of  Proce 
dure  of  the  Board  of  Forest  Appe&k 
remained  in  effect  for  cases  pending 
on  September  25,  1974,  the  effective 
date  of  7  CFR.  Part  24  (Section  21I.2S 
of  this  Title.  39  FR  30917.  August  26 
1974). 

Final  administrative  decisions  have 
been  made  in  all  cases  pending  before 
the  Board  of  Forest  Appeals  on  Sep- 
tember 25,  1974.  The  Secretary  of  Ag- 
riculture has  terminated  the  Board  of 
Forest  Appeals  by  Secretary's  Memo- 
randum No.  1889,  Revised,  May  17. 
1978.  since  the  Rules  of  Procedure  are 
now  obsolete,  no  purpose  would  be 
served  in  obtaining  public  comment 
pursuant  to  5  U.S.C.  §553.  According- 
ly. Subpart  C  of  Part  211,  36  CFR, 
Chapter  II  is  deleted. 

(Sec.  1,  30  Stat.  35,  as  amended  (16  U.S.C 
551);  50  Stat.  56  (V  U.S.C  lOlKf;):  a  U.S.C. 
301) 

Dated:  July  14.  1978. 

J.'iMES  NiELSOW. 

Acting  Assistant  Secretary. 
[PR  Doc.  78-19947  Filed  7-18-78:  8:45  aatl 
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[4310-84] 

Title  43 — Public  Lands:  interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT 

Appendix— Public  Land  Orders 

[Public  Land  Order  5645] 
[F-13962] 

ALASKA 

Withdrawal  for  Customs  and 
Immigration  Station 

AGENCY:  Bureau  of  Land  Manage- 
ment (Interior). 

ACTION:  Final  rule. 

SUMMARY:  This  order  withdraws  10 
acres  of  public  lands  for  use  of  the 
Bureau  of  Customs,  Department  of 
the  Treasury,  and  the  Immigration 
and  Naturalization  Service,  as  a  cus- 
toms and  immigration  station  on 
United  States-Canadian  border,  be- 
tween Alaska  and  Dawson.  Yukon. 

EFFECTIVE  DATE:  July  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eldon  G.  Hayes,  202-343-8731. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  sec- 
tion 204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2751.  43  U.S.C.  1714).  it  is  hereby  or- 
dered as  follows: 

1.  Subject  to  valid  existing  rights, 
the  following  described  land  is  hereby 
withdrawn  from  settlement,  sale,  loca- 
tion, or  entry,  under  all  of  the  general 
land  laws  including  the  mining  laws 
(30  U.S.C,  Ch.  2),  and  reserved  as  an 
administrative  site  for  the  mainte- 
nance of  the  Poker  Creek  Customs 
Station  under  the  jurisdiction  of  the 
Bureau  of  C^ostoms,  Department  of 
the  Treasury,  for  a  period  of  20  years: 

Copper  River  Meridian 

A  tract  of  land  in  protracted  sec.  25.  T.  27 
N.,  R.  22  E.,  described  as  follows: 

Beginning  at  the  intersection  of  the 
Alaska-Canada  international  boundary  with 
the  centerline  of  the  road  between  Bound- 
ary, Alaska  and  Dawson,  Yukon  at  approxi- 
mate latitude  64*05.1"  N.,  longitude  141'00" 
W.;  thence  south  along  the  international 
boundary  330  feet  to  comer  No.  1:  thence 
west  660  feet  to  comer  No.  2;  thence  north 
660  feet  to  comer  No.  3:  thence  east  660  feet 
to  comer  No.  4  on  the  Alaska-Canada  inter- 
national boundary;  thence  south  on  said  in- 
ternational boundary  330  feet  to  the  point 
of  beginning. 

The  area  described  contains  approxi- 
mately 10  acres. 

2.  The  withdrawal  made  by  this 
order  shall  be  superior  to,  but  shall 
not  otherwise  affect  the  withdrawal  of 
a  60-foot  strip  along  the  Alaska- 
Canada  border  established  by  Presi- 
dential Proclamation  on  May  3,  1912 
(37  Stat.  1741). 
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Dated:  July  6,  1978. 

Guy  R.  Martin, 
Assistant  Secretary 
of  the  Interior. 

[PR  Doc.  78-19891  Piled  7-18-78;  8:45  ami 

[4910-06] 

Title  49 — Transportation' 

CHAPTER  II— FEDERAL  RAILROAD 
ADMINISTRATION,  DEPARTMENT 
OF  TRANSPORTATION 

[Docket  No.  HS-2,  Notice  No.  6] 

PART  228— HOURS  OF  SERVICE  OF 
RAILROAD  EMPLOYEES 

Construction  of  Railroad  Employee 
Sleeping  Quarters;  Final  Rules 

AGENCY:  Federal  Railroad  Adminis- 
tration (FRA),  Department  of  Trans- 
portation. 

ACTION:  Final  rule. 

SUMMARY:  This  document  issues 
final  rules  under  which  the  Federal 
Railroad  Administration  (FRA)  will 
consider  whether  proposed  sites  for 
the  construction  or  reconstruction  of 
sleeping  quarters  for  railroad  employ- 
ees subject  to  the  Hours  of  Service  Act 
are  "within  or  in  the  immediate  vicini- 
ty *  •  *  of  any  area  where  railroad 
switching  or  himiping  operations  are 
performed."  The  rules  are  responsive 
to  section  2(a)(4)  of  the  Hours  of  Serv- 
ice Act  (hereafter  act),  as  amended  by 
section  4(a)  of  the  Federal  Railroad 
Safety  Act  of  1976,  which  prohibits 
the  construction  or  reconstruction  of 
quarters  for  such  employees  within 
the  immediate  vicinity  of  switching 
and  humping.  The  rules  establish 
which  prospective  sites  are  subject  to 
FRA  approval,  outline  the  inforrhation 
required  with  requests  for  site  appro- 
vals, and  indicate  the  general  policy 
considerations  which  FRA  applies  in 
ruling  on  requests  for  such  approvals. 

EFFECTTIVE  DATE:  These  rules  shall 
become  effective  August  18,  1978. 
However,  carriers  which  have  filed  pe- 
titions for  approval  pursuant  to  the  in- 
terim rules  (41  FR  53028  (1976))  may 
elect  to  proceed  wholly  under  the  in- 
terim rules  or  these  permanent  rules. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  I.  Wagner,  Office  of  Chief 
Counsel  (RCC-30),  Federal  Railroad 
Administration,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590,  202- 
426-8836. 

SUPPLEMENTARY  INFORMATION: 
Section  2(a)(4)  of  the  Hours  of  Service 
Act,  as  amended  (45  U.S.C.  62(a)(4)), 
prohibits  the  construction  or  recon- 
struction of  railroad  employee  sleep- 
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ing  quarters  "within  or  in  the  immedi- 
ate vicinity  (as  determined  in  accord- 
ance with  rules  prescribed  by  the  Sec- 
retary of  Transportation)  of  any  area 
where  switching  or  humping  oper- 
ations are  performed."  This  provision 
of  law  became  effective  on  July  8. 
1976.  (See  94-348,  90  Stat.  818.)  FRA 
administers  and  enforces  the  Hours  of 
Service  Act  under  section  6(f)(3)(A)  of 
the  Department  of  Transportation  Act 
(45  U.S.C.  1655(f)(3)(A))  and  a  delega- 
tion from  the  Secretary  of  Transporta- 
tion (49  CFR  1.49(d)). 

On  December  3,  1976,  FRA  pub- 
lished in  the  Federal  Register  interim 
rules  for  making  the  required  determi- 
nations (41  FR  53028).  A  minor 
amendment  to  the  interim  rules  was 
published  on  June  1,  1977  (42  FR 
27895).  A  notice  of  proposed  rulemak- 
ing (NPRM)  with  respect  to  perma- 
nent rules  was  also  issued  on  Decem- 
ber 3,  1976  (41  FR  53070).  The  ex- 
tended deadline  for  written  comments 
was  February  17,  1977  (42  FR  2994; 
January  14,  1977).  A  public  hearing 
was  convened  on  March  1,  1977,  to  re- 
ceive additional  oral  and  written  com- 
ments (see  42  FR  5387;  January  28, 
1977). 

All  comments,  both  written  and  oral, 
have  now  been  evaluated  by  FRA.  In 
addition,  FRA  has  acquired  consider- 
able experience  through  the  applica- 
tion of  the  interim  rules,  which  closely 
parallel  those  set  forth  in  the  NPRM. 
FRA  has  now  decided  to  issue  final 
rules  responsive  to  the  mandate  of  the 
Hours  of  Service  Act  which  adopt  an 
approach  essentially  similar  to  the 
proposed  rules  but  which  have  been 
refined  in  certain  significant  respects. 

Discussion  of  Major  Comments  and 
Modifications  of  Proposed  Rules 

preliminary  discussion 

One  commenter  objected  to  FRA's 
determination  that  this  rulemaking 
does  not  require  an  evaluation  of  the 
regulatory  impact  of  the  proposed 
rules  in  accordance  with  the  policies  of 
the  Department  of  Transportation  as 
stated  in  the  Federal  Register  (41  FR 
16200;  April  16,  1976),  since  the  issu- 
ance of  these  regulations  is  required 
by  statute.  The  same  commenter  also 
questioned  the  apparent  absence  of 
consideration  of  environmental  impact 
required  by  section  102(2)(C)  of  the 
National  Envirormiental  Policy  Act  of 
1969  (42  U.S.C.  4332(2)(C)).  Two  com- 
menters  objected  to  the  conclusion 
that  the  economic  consequences  of 
this  rule  are  limited  and  therefore,  do 
not  require  an  economic  impact  state- 
ment. 

The  basic  position  stated  by  the 
commenter  with  respect  to  the  Secre- 
tary's regulatory  impact  policies  is 
that,  notwithstanding  the  exemption 
of  regulations  expressly  mandated  by 
statute,  the  only  instance  in  which  a 
statutorily  mandated  rulemaking  pro- 


ceeding is  exempt  from  the  impact 
evaluation  procedure  required  by  the 
Secretary's  policies  is  where  the 
agency  has  no  discretion  in  issuing  the 
rules. 

The  FRA  does  not  agree  entirely 
with  this  narrow  interpretation  of  the 
policies  establislied  by  the  Secretary 
The  purpose  of  the  regulatory  impact 
evaluation  required  by  the  Secretary's 
policies  is  to  assure  that  all  of  the  po- 
tential costs  and  benefits  of  a  pro- 
posed rulemaking  action  are  adequate- 
ly assessed  and  considered  by  the 
agency  in  an  effort  to  improve  the  ef- 
fectiveness of  tlie  proposed  regulation 
and  minimize  unnecessary  burdens  on 
affected  parties.  Where  a  statute  re- 
quires the  issuance  of  a  rule  on  a  par- 
ticular matter,  the  Secretary  does  not 
have  the  discretion  to  withhold  rule- 
making action  even  if  it  were  shown 
that  the  possible  benefits  of  the  rule 
would  not  outweigh  its  potential  costs. 
The  result  or  impact  of  the  rulemak 
ing  at  hand  is,  in  effect,  prescribed  by 
law.  while  FRA  is  granted  discretion 
only  as  to  how  the  prescribed  result  of 
the  rule  might  be  most  reasonably 
achieved  through  regulation.  Neither 
PRA  nor  any  commenter  has  been 
able  to  identify  any  approach  to  ful- 
filling the  mandate  of  the  statute 
which  would  be  less  burdensome  than 
the  approach  embodied  in  the.se  rules. 
The  statute  requires  the  Secretary  to 
implement  a  direct  prohibition  rather 
than  to  fashion  means  of  achieving  a 
more  general  goal.  Accordingly.  FRA 
has  attempted  to  examine  the  poten- 
tial alternate  means  of  fulfilling  the 
statutory  mandate  and  has  opted  for 
an  administrative  mechanism  which 
will  facilitate  the  implementation  of 
the  statutory  prohibition  at  the  least 
possible  cost  to  the  industry.  As  re- 
flected in  the  preamble  to  the  NPRM 
and  in  this  preamble,  FRA  has  consid- 
ered and  rejected  other  approaches  to 
distance  limitation  as  well  as  different 
noise  levels  and  descriptors.  A  more 
complete  analysis  of  the  kind  which 
would  be  undertaken  in  the  absence  of 
a  specific  statutory  mandate  is  not  ap- 
propriate in  this  context. 

With  respect  to  consideration  of  the 
environmental  impact  of  the  proposed 
regulations,  the  FRA  has  performed  a 
general  environmental  assessment  of 
the  potential  effects  of  safety  regula- 
tory actions  and  has  determined  that, 
as  a  class,  they  do  not  constitute 
major  Federal  actions  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment. Furthermore,  the  FRA  does 
not  believe  that  the  particulw  rules 
included  in  this  document,  as  distin- 
guished from  the  statutory  mandate 
itself,  will  have  a  foreseeably  signifi- 
cant impact  upon  the  quality  of  the 
human  environment.  The  commenter 
suggests  that  increased  waste  disposal 
requirements  might  arise  in  sparsely 
populated  areas  and  that  this  effect  of 
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the  rules  should  be  taken  into  consid- 
eration. This  commenter  does  not 
offer  any  evidence  that  this  possible 
impact  exists  under  the  interim  rules 
or  would  exist  under  permanent  rules 
to  such  an  extent  that  the  quality  of 
the  human  environment  will  be  signifi- 
cantly impacted.  Nor  does  the  substan- 
tive law  here  implemented  permit 
FRA  to  waive  the  statutory  prohibi- 
tion based  on  environmental  consider- 
ations. 

The  commenter  also  criticized  the 
PRA  for  not  having  evaluated  the  eco- 
nomic impact  of  this  regulation.  DOT 
order  2050.4  defines  what  actions  are 
to  be  considered  major  proposals  for 
purposes  of  determining  whether  an 
inflationary  impact  analysis  must  be 
undertaken  pursuant  to  Executive 
Order  11821.  For  purposes  of  regula- 
tions which  impact  upon  a  single  in- 
dustry, the  threshold  level  at  which  a 
particular  action  is  to  be  considered 
"major"  is  an  action  which  will  result 
rn  increased  expenses  of  $50  million  in 
1  year,  or  $75  million  in  any  2  consecu- 
tive years.  The  commenter  stated  that 
the  additional  cost  to  the  railroads  due 
to  these  regulations  will  exceed  the 
threshold  due  to  the  increased  use  of 
commercial  facilities,  purchase  price 
of  land,  and  transportation  costs  ne- 
cessitated by  these  regulations. 

Again,  the  regulations  merely  imple- 
ment the  congressional  mandate. 
Since  the  regulations  do  not  go 
beyond  the  congressional  mandate, 
and  since  no  device  has  been  proposed 
for  fulfilling  that  mandate  which 
would  be  faithful  to  the  law  and  yet  be 
less  costly,  it  cannot  be  fairly  asserted 
that  the  issuance  of  those  rules  will 
result  in  any  economic  impact. 

The  final  rule  permits  the  approval 
of  sites  under  certain  special  condi- 
tions similar  to  those  raised  by  the 
comntenter.  Through  these  provisions. 
PRA  believes  that  the  rules  provide 
the  broadest  degree  of  flexibility 
which  is  possible  within  the  meaning 
and  intent  of  the  statutory  require- 
ment. This  flexibility  should  alleviate 
the  more  burdensome  or  costly  im- 
pacts. 

SECTION-BY-SECTION  ANALYSIS 

Section  228.101(a).  One  commenter 
suggests  that  all  sleeping  quarters  now 
in  use  be  removed  a  "safe  distance" 
from  areas  where  switching  or  hump- 
ing operations  are  preformed.  The 
only  possible  basis  for  requiring  the 
relocation  of  existing  facilities  would 
be  section  2(a)(3)  of  the  Hours  of  Serv- 
ice Act  (45  U.S.C.  62(a)(3)),  which  pro- 
hibits any  carrier  from  providing 
sleeping  quarters  for  employees  which 
do  not  afford  such  employees  "an  op- 
porttmity  for  rest,  free  from  interrup- 
tions caused  by  noise  under  the  con- 
trol of  the  railroad,  in  clean,  safe,  and 
sanitary  quarters  ".  Nothing  in  the  leg- 
islative history  of  this  provision  sug- 
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gests  a  congressional  intent  to  require 
a  wholesale  relocation  of  existing  fa- 
cilities, nor  would  known  safety  con- 
siderations support  that  result. 

Since  the  Decatur  accident  of  July 
19.  1974  (disctissed  below)  and  another 
major  explosion  in  a  Houston.  Tex. 
yard  2  months  later,  measures  have 
been  instituted  by  FRA.  the  Depart- 
ment of  Transportation  and  the  rail- 
roads which  have  already  had  a  sig- 
nificant benefica,!  effect.  See  FRA 
Emergency  Order  No.  5.  39  FR  38230 
(1974);  Specifications  for  Pressure 
Tank  Cars.  42  FR  46306  (September 
15.  1977)  Indeed,  since  those  two  inci- 
dents there  has  not  been  a  single  inad- 
vertent release  of  flammable  com- 
pressed g9s  from  a  railroad  tank  car 
during  a  switching  operation.  While 
ab.solute  .safety  is  not  possible  in  any 
field  of  endeavor.  FRA  does  not  be- 
lieve that  it  was  the  intent  of  Congress 
to  require  that  existing  sleeping  quar- 
ters be  moved  based  on  existing  risks 
related  to  the  switching  of  hazardous 
materials.  Further,  FRA  site  visits  to 
existing  facilities  since  publication  of 
the  NPRM  in  this  docket  have  dis- 
closed that  noise  levels  can  often  be 
kept  within  acceptable  limits  by  use  of 
proper  construction  techniques  and/or 
insulating  materials  even  where  quar- 
ters are  quite  close  to  railroad  oper- 
ations. PRA  will  continue  to  monitor 
conditions  in  existing  facilities  to 
insure  that  they  comply  with  the  law. 

Another  commenter  argued  that 
sleeping  quarters  for  employees  en- 
gaged in  the  communication  of  train 
orders,  such  as  operators  and  train  dls- 
patcliers,  should  not  be  included 
under  the  coverage  of  the  rules.  This 
contention  was  based  on  a  belief  that 
employees  covered  by  section  3  of  the 
act  are  not  subject  to  section  2(a)  as  it 
applies  to  "employees"  defined  in  sec- 
tions 1  and  3A.  It  is  clear  that  the  "op- 
erator, train  dispatcher,  or  other  em- 
ployee" referred  to  in  section  3  of  the 
act  (45  U.S.C.  63)  is  an  "employee"  for 
purposes  of  the  statute  generally,  al- 
though some  of  the  subject  matter  of 
section  1  is  not  applicable  to  such  an 
employee.  The  provisions  of  section 
2(a)  (3)  and  (4)  purport  to  apply  to 
employees  covered  by  the  law  general- 
ly: and  there  is  no  basis  in  the  legisla- 
tive history  for  inferring  a  more  limit- 
ed interpretation. 

Section  228. 10 lib)  defines  -immedi- 
ate vicinity"  to  mean  the  area  within 
one-half  mile  of  switching  or  humping. 
except  as  determined  otherwise  by 
PRA  vmder  these  rtiles.  One  com- 
menter claimed  that  Congress  did  not 
intend  for  FRA  to  place  any  specific 
distance  lim.itation  on  the  location  of 
facilities.  This  contention  was  based 
on  the  House  committee  report  on  the 
1976  legislation,  which  does  not  speci- 
fy a  mileage  limitation  on  the  location 
of  sleeping  quarters  and  states  an 
intent    to    give    the    railroads    "some 
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flexibility"  when  constructing  lodg- 
ings. H.R.  Rep.  No.  1166,  94th  Cong.. 
2d.  Sess.  11  (1976).  The  commenter 
suggested  that  "immediate  vicinity"  be 
defined  to  denote  any  area  where  an 
explosion  occurring  during  switching 
or  humping  operations  would  cause 
death  or  injury  to  employees  inside 
sleeping  quarters.  The  railroads  would 
then  furnish  the  FRA  the  basis  for 
their  conclusion  that  their  facilities 
are  located  in  accordance  with  these 
principles.  It  is  difficult  to  understand 
how  this  approach  differs  from  the  ap- 
plication process  outlined  in  §  228.103, 
unless  it  is  intended  that  FRA  should 
accept  without  active  review  the  con- 
clusions of  the  carrier.  Certainly  FRA, 
as  the  administering  agency,  is  respon- 
sible for  making  the  judgment  called 
for  by  the  statute. 

Another  commenter  suggested  that 
FRA  adopt  an  additional  rule  limiting 
"immediate  vicinity"  to  no  farther 
from  tracks  on  which  switching  or 
humping  operations  are  conducted 
than  the  closest  home,  business, 
school,  or  other  frequently  occupied 
community  facility.  FRA  is  not  obliv- 
ious to  the  irony  that  the  policy  of  the 
statute  appears  to  require  railroad  em- 
ployee sleeping  quarters  to  be  at  a 
greater  distance  from  switching  oper- 
ations than  some  homes  and  schools. 
However,  accepting  the  evident  con- 
gressional judgment  that  the  level  of 
risk  from  hazardous  materials  Inci- 
dents is  sufficient  to  warrant  the  loca- 
tion of  newly-constructed  quarters 
outside  the  zone  of  danger  from  a 
major  open-air  detonation  or  similar 
event,  FRA  has  no  practical  alterna- 
tive. 

Distances  of  one-third  mile,  2,000 
feet,  and  1  mile  were  offered  as  alter- 
native definitions  of  "immediate  vicin- 
ity" by  different  commenters.  Howev- 
er, none  of  the  commenters  offered 
any  evidence  to  support  their  recom- 
mendations. FRA  believes  that  the 
proposed  standard  of  one-half  mile  is 
fully  warranted  by  available  informa- 
tion concerning  the  major  occurrences 
in  railroad  yards  during  the  current 
decade. 

One  commenter  disputed  the  vapor 
cloud  phenomenon  discussion  in  the 
NPRM  and  its  applicability  to  the  De- 
catur, 111.  accident  on  the  basis  that 
none  of  the  fatalities  occurred  to  per- 
sons who  were  inside  the  dormitory. 
However,  the  National  Transportation 
Safety  Board  report  states  that  most 
of  the  seriously  injured  employees 
were  either  in  the  dormitory  or  adja- 
cent to  it.  Report  No.  NTSB-RAR-75- 
4  (1974).  The  fact  that  316  persons 
other  than  railroad  employees  suf- 
fered "bums,  lacerations,  contusions, 
anxiety,  eye  injuries,  and  concussions" 
is  also  significant  with  respect  to  the 
level  of  hazard  to  persons  at  some  dis- 
tance from  the  point  of  ignition.  The 
NTSB  report  goes  on  to  say  that  "the 
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location  of  the  dormitory  subjected 
those  employees  to  known  hazards". 
Most  likely,  the  existence  of  the  quar- 
ters in  that  particular  location  contrib- 
uted to  the  congregation  of  persons 
and  the  increased  exposed  population. 
Many  of  the  severe  injuries  suffered 
by  the  230  residents  of  East  St.  Louis 
and  235  residents  of  Houston  (similar 
vapor  cloud  detonation  occurrences  in 
1972  and  1974,  respectively)  resulted 
from  structural  damage  and  heat  ef- 
fects at  some  distance  from  the  point 
of  ignition.  Since  vapor  clouds  may 
spread  for  hundreds  of  feet  before  en- 
countering a  source  of  ignition,  any 
potential  sleeping  quarters  site  within 
one-half  mile  could  be  affected,  de- 
pending on  the  overall  circumstances. 

In  support  of  an  absolute  1-mile  lim- 
itation, one  commenter  urged  that  the 
nearly  5  percent  of  large  fragments 
that  fall  between  one-half  and  1  mile 
in  a  major  explosion  or  detonation 
present  an  unacceptable  risk  to  a 
person  sleeping  in  that  area.  See 
NPRM,  41  FR  53071.  FRA  does  not  be- 
lieve that  the  gain  in  real  safety  at 
this  distance  adequately  justifies  such 
a  determination.  Nor  would  the  legis- 
lative history  of  the  provision  appear 
to  provide  any  support  for  the  proposi- 
tion that  Congress  anticipated  a  rule 
of  such  rigidity. 

Section  228.10Kc)  U),  (2).  Subpar- 
graphs  (1)  and  (2)  of  §228.101(0 
define  the  terms  "construction"  and 
"reconstruction".  Since  the  actions 
prohibited  by  the  statute  are  integral- 
ly related  to  the  types  of  facilities  cov- 
ered, comments  addressing  both  is- 
sures  are  discussed  here. 

One   commenter   suggested   that    a 
new  section  be  added  to  the  regulation 
which   would    prohibit    the    railroads 
from   locating   any   movable   sleeping 
quarters  within  an  unsafe  distance  of 
railroad  yards.  The  commenter  ampli- 
fied this  suggestion  to  include  not  only 
trailers    and   rolling   stock,    but   also 
hotels  and  motels  selected  by  the  rail- 
roads for  use  by  their  employees.  FRA 
did  not  intend  placement  of  mobUe 
sleeping    quarters    such    as    trailers, 
camp  cars,  or  modular  units  to  be  out- 
side the  scope  of  these  regulation.  Po- 
tential hazards  to  employees  in  these 
facilities  are  no  less  serious  than  those 
imposed  on  employees  housed  in  per- 
manent    facilities.     To     clarify     this 
intent,    the    definition    of    "construc- 
tion" in  §228.101(0(1)  has  been  ex- 
panded to  include  the  placement  of 
mobile  or  modular  units.  In  addition, 
the  acquisition  of  an  existing^  structure 
for  use  as  sleeping  quarters  is  listed  as 
an  event  clearly  within  the  purview  of 
the  statute  and  these  regulations. 

However,  the  regulation  of  places  of 
public  accommodation  such  as  com- 
mercial hotels  and  motels  is  beyond 
the  scope  of  FRA  authority  under  the 
Hours  of  Service  Act.  It  is  clear  from 
the  language  of  the  act  read  in  light  of 


the  legislative  history  that  quarters 
provided  in  places  of  public  accommo- 
dation under  an  ordinary  arms-length 
transaction  are  not  governed  by  sec- 
tion 2(a)  (3)  and  (4).  See  H.R.  Rep.  No. 
1166,  94th  Cong.,  2d  Sess.  11  (1976).  Of 
course,  if  a  railroad  acquired  owner- 
ship or  control  of  a  commercial  hotel 
or  motel  for  the  purpose  of  housing 
employees,  the  fact  that  the  facility  or 
some  portion  thereof  was  open  to  the 
public  would  not  avoid  the  applicabil- 
ity of  the  Hours  of  Service  Act  and  the 
prohibition  of  section  2(a)(4).  In  such 
a  case,  the  emloyer-employee  relation- 
ship would  clearly  be  more  relevant 
than  the  innkeeper-guest  relationship 
when  viewed  in  the  light  of  the  stat- 
ute. 

Concern  was  expressed  by  one  com- 
menter whether  these  rules  would 
apply  only  to  sleeping  quarters  con- 
structed or  reconstructed  by  a  railroad 
or  its  agent  and  owned  by  the  railroad, 
and  not  to  sleeping  quarters  owned  by 
others  and  rented  by  the  railroad. 
Again,  FRA  does  not  believe  that  the 
legal  or  equitable  ownership  of  newly 
constructed  sleeping  quarters  is  rele- 
vant to  railroad  employee  safety.  The 
act  makes  it  unlawful  for  a  carrier  "to 
begin  construction  or  reconstruction" 
of  sleeping  quarters  which  are  to  be 
provided  for  covered  employees.  It 
makes  no  difference  that  the  carrier 
may  act  through  an  intermediary  or 
that  the  quarters  may  be  constructed 
on  the  property  of  others,  so  long  as 
the  carrier  is  acting  to  provide  sleep- 
ing quarters.  These  rules  are  coexten- 
sive with  the  statute  with  respect  to 
their  coverage. 

One  commenter  suggested  that  re- 
construction be  redefined  to  include 
all  activity  involving  an  expenditure  of 
50  percent  or  more  of  the  original  cost 
of  a  facility  as  adjusted  to  account  for 
inflation.  FRA  believes  that  the  re- 
placement cost  is  a  more  realistic  crite- 
rion and  capable  of  surer  application 
over  a  long  period  of  time,  since  build- 
ing costs  do  not  follow  overall  price 
trends  and  original  cost  may  not  be 
available.  Additionally,  newer  facilities 
may  use  different  design  and  material 
specifications  which  make  them  not 
readily  comparable  to  the  original  con- 
struction. 

Indeed,  FRA  has  noted  in  its  admin- 
istration of  the  interim  rules  that  the 
phrase  "more  than  50  percent  of  the 
replacement  cost  of  such  facility" 
(Rule  1(c)(2);  41  FR  53030)  is  suscepti- 
ble to  two  constructions.  Specifically, 
"replacement  cost"  could  be  read  to 
refer  either  to  (1)  the  cost  of  replicat- 
ing an  existing  structure  by  use  of  the 
original  design  and  materials  specifica- 
tions or  (2)  th^  cost  of  replacing  the 
old  structure  with  a  contemporary 
structure  of  the  same  capacity  built 
according  to  contemporary  methods 
with  materials  customarily  used  for 
such  a  facility  at  the  time  the  expendi- 


tures are  commenced.  FRA  intended 
the  second  meaning;  but  it  is  recog- 
nized that  the  interim  rule  could  be 
read  either  way.  The  final  rule  clari- 
fies this  issue  by  stating  that  the  re- 
placement cost  is  to  be  estimated  on 
the  basis  of  contemporary  construc- 
tion methods  and  materials  and  use  of 
the  existing  site. 

Concern  was  also  expressed  by  a 
commenter  that,  under  the  proposed 
definition,  a  carrier  could  possibly 
stagger  its  expenditures  over  a  period 
greater  than  18  months  and  eventual- 
ly reconstruct  a  new  facility  without 
FRA  approval  of  the  site.  FRA  agrees 
that  the  proposed  definition  does  open 
an  unwarranted  avenue  for  evasion  of 
the  statutory  prohibition.  Accordingly, 
the  final  rule  has  been  modified  to  in- 
clude any  work  involving  the  expendi- 
ture of  the  specified  amount  irregard- 
less  of  a  fixed  time  period.  Routine 
maintenance  would  still  be  excluded 
from  the  computation. 

Section  228.101(c)(3)  defines  the 
term  "switching  or  humping  oper- 
ations". (Since  "humping"  is  really  a 
method  by  which  cars  are  switched,  a 
separate  definition  is  not  provided  in 
the  regulations.)  This  definition  pro- 
voked the  greatest  number  and  variety 
of  comments  of  any  provision  in  the 
proposed  regulations.  FRA's  basic  ap- 
proach to  defining  this  term  has  been 
to  identify  substantially  all  of  those 
circumstances  in  which  there  is  a  po- 
tential for  the  occurrence  of  high 
speed  impacts  of  cars  which  might 
result  in  the  release  of  dangerous  haz- 
ardous materials.  Since  this  potential 
exists  in  many  situations  other  than 
the  classification  yard  (the  area  of 
highest  risk),  FRA  has  attempted  to 
construct  a  reasonably  inclusive  defini- 
tion. 

A  number  of  commenters  remarked 
that  the  proposed  definition  of  switch- 
ing operations  (§228.101(0(3))  was  too 
broad  because  movement  of  non-haz- 
ardous material  cars  was  included. 
This  contention  was  based  on  the 
belief  that  the  act  was  not  meant  to 
bar  construction  of  sleeping  quarters 
near  areas  where  only  non-hazardous 
commodities  are  handled,  assuming 
the  criteria  of  section  2(a)(3)  are  met. 
FRA  agrees  that  primary  impetus 
behind  the  enactment  of  section 
2(a)(4)  was  the  accident  that  occurred 
at  Decatur,  111.  on  July  19,  1974.  As  a 
result  of  an  "accidental  release  and  re- 
sultant explosion  of  a  product  which 
occurred  during  the  switching  of  haz- 
ardous materials,  seven  employees 
were  killed  and  another  33  were  in- 
jured. According  to  the  National 
Transportation  Safety  Board:  "Most 
of  the  injured  employees  were  either 
in  the  dormitory  or  adjacent  to  it.  All 
of  those  who  were  fatally  burned  were 
outside  of  the  dormitory."  Report  No. 
NTSB-RAR-75-4  (July  19,  1974). 

Since     the     commenters     generally 
agreed  that  the  proposed  definition  of 
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switching  operations  was  unnecessar- 
ily broad,  the  final  rule  has  been  modi- 
fied to  include  only  the  switching  of 
cars  required  to  be  placarded  in  ac- 
cordance with  the  Department  of 
Transportation  Hazardous  Materials 
Regulations  (49  CFR  172.504).  In  de- 
termining whether  hazardous  materi- 
als cars  are  switched  or  humped 
within  the  distance  for  which  appro- 
vals srre  required,  the.rule  requires  the 
carriers  to  ascertain  whether  such  cars 
have  been  switched  on  the  given  track- 
age within  the  past  365  days.  In  this 
way,  traffic  is  surveyed  over  an  entire 
seasonal  cycle.  In  addition,  a  carrier 
seeking  to  determine  whether  a  peti- 
tion should  be  filed  must  consider  its 
plans  for  future  use  of  the  trackage. 

FRA  is  aware  that  this  approach  to 
defining  "switching  operations"  will 
mean  that  most  operations  considered 
"switching"  under  the  proposed  defini- 
tion will  aiso  be  considered  "switch- 
ing" under  this  definition.  However, 
given  the  strong  language  of  tiie  stat- 
ute it  appears  that  little  latitude 
exists.  The  Secretary  is  required  to  de- 
termine the  area  of  significant  risk 
around  switching  and  humping  oper- 
ations. Acting  under  a  delegation  from 
the  Secretary  (49  CFR  1.49(d)),  FRA 
has  decided  that  enlightened  determi- 
nations can  be  made  only  by  examin- 
ing concrete  circumstances  in  the  light 
of  the  statute's  intent.  Within  the 
area  of  presumed  risk  (one-half  mile), 
the  rules  requires  that  specific  approv- 
al be  sought. 

The  approach  of  the  finaj  rule  goes 
beyond  the  suggestions  of  two  com- 
menters concerning  the  categories  of 
liazardous  materials  which  should  be 
comprehended  by  the  definition  of 
"switching". 

One  commenter  would  have  included 
only  the  switching  of  cars  requiring 
special  handling  under  Federal  regula- 
tions. Another  would  have  included 
most  placarded  cars,  but  would  have 
excepted  those  containing  substances 
such  as  corrosives,  irritating  materials, 
combustible  liquids,  class  C  explosives, 
radioactive  materials,  etc.  FRA  be- 
lieves that  the  safety  of  employees 
would  be  best  served  by  a  careful  ex- 
amination of  any  situation  in  which 
placarded  cars  are  switched  within 
one-half  mile. 

However,  the  commenters  seem  cor- 
rect in  challenging  whether  the  strin- 
gent requirements  of  the  proposed 
§  228.105  are  necessary  with  respect  to 
sites  within  one-third  mile  of  areas 
where  some  types  of  placarded  cars 
are  handled. 

FRA  recognizes  that  there  may  be 
locations  where  some  local  or  industri- 
al switching  is  conducted  but  where 
the  most  volatile  or  dangerous  materi- 
als are  not  switched.  Therefore,  in 
order  to  assure  appropriate  flexibility, 
§§228.103  and  228.105  have  been  res- 
tructed.  Section  228.103  now  specifies 
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basic  requirements  for  petitions  relat- 
ing to  all  sites  within  one-half  mile  of 
switching  or  humping  operations  in- 
volving any  cars  required  to  be  pla- 
carded by  the  Department's  hazardous 
materials  regulations.  Section  228.105 
now  specifies  additional,  more  strin- 
gent requirements  for  tho.se  proposed 
sites  whicli  are  within  one-third  mile 
of  switcliing  which  involves  cars  re- 
quiring special  handling  under  the 
hazardous  materials  regulations  (49 
CFR  174.83(b))  or  FRA  emergency 
order  No.  5  (39  FR  38230  (1974)).  This 
refinement  eliminates  any  unnecces- 
sarily  harsh  effect  of  the  proposed 
one-third  mile  rule  by  assuring  that 
the  more  strict  features  of  that  pro- 
posed provision  will  apply  only  where 
they  are  clearly  required. 

Other  suggestions  which  would 
reduce  the  reach  of  the  definition 
have  been  rejected.  One  commenter 
suggested  that  the  definition  include 
only  the  classification  of  cars  by 
liumping  or  flat  switching  and  the 
making  up  of  cars  into  trains  by  a  yard 
crew  for  train  movements,  but  that  it 
not  include  changing  the  position  of 
cars  for  purposes  of  loading,  unload- 
ing, or  weighing  and  the  placing  of  lo- 
comotives and  cars  for  repair.  It  was 
also  suggested  that  the  qualifying 
words  "while  enroute  to  the  train's 
destination"  be  deleted  from  the  ex- 
emption on  movement  of  cars  by  a 
road  locomotive. 

FRA  does  not  entirely  agree  with 
these  suggestions.  As  stated  above,  as- 
surance of  safety  requires  that  all  op- 
erations which  occur  in  a  railroad  yard 
or  similar  facility  that  have  a  poten- 
tial for  excessive  speed  impact  or 
other  accident  involving  hazardous 
materials  be  included.  Yard  move- 
ments of  hazardous  materials  cars  for 
repair  or  for  loading,  unloading,  or 
weighing  satisfy  this  criterion. 

The  definition  of  switching  oper- 
ations excludes  "placing  locomotives 
or  cars  in  a  train  or  removing  them 
from  a  train  by  a  road  locomotive 
while  en  route  to  the  train's  destina- 
tion." The  purpose  of  the  exclusion  as 
used  in  this  context  was  to  except  inci- 
dental picking  up  or  setting  off  of  cars 
by  a  train  on  the  line  of  haul.  As  used 
in  these  rules,  the  exclusion  is  not  in- 
tended to  except  the  assembling  of 
trains  or  reblocking  of  trains  by  road 
locomotive  at  a  yard  where  switching 
locomotives  are  not  available  or  where, 
for  whatever  reasons  road  power  Is 
used  for  switching  functions.  Switch- 
ing operations  performed  by  a  road  lo- 
comotive are  not  sufficiently  distinct 
from  those  performed  by  a  yard  loco- 
motive to  justify  their  exclusion.  In 
either  situation,  the  potential  for  over- 
speed  impacts  exists.  Accordingly,  this 
language  has  been  retained  in  the  defi- 
nition. 

Another  commenter  suggested  that 
the     definition     should     include     the 
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repair  of  locomotives  to  ensure  that 
sleeping  quarters  are  not  placed  near 
potential  fire  hazards  and  sources  of 
noise.  The  proposed  rule  did  include 
the    placement    of    locomotives    for 
repair  within  the  difinition  of  switch- 
ing. However,  the  central  intent  of  the 
act  and  of  these  rules  is  to  minimize 
the  hazard  to  railroad  employees  from 
movements  of  cars  containing  hazard- 
ous materials  and  to  afford  employees 
an  opportunity  for  uninterrupted  rest. 
FRA  has  no  data  at  this  time  indicat- 
ing that  locomotive  shops  and  engine 
houses  as  a  whole  present  hazards  of 
an     equivalent    magnitude.     In     any 
event,    in    virtually    every    situation 
where  a  proposed  site  is  close  to  such 
structures  there  will  also  be  some  op- 
eration defined  as  switching  conducted 
within  one-half  mile  of  the  site.  FRA 
can    then    consider    special    circum- 
stances related  to  locomotive  repair  in 
association   with   other   relevant   fac- 
tors.   (See    revision    to    §  228.107(b)). 
Noise  due  to  locomotive  repair  oper- 
ations is  more  appropriately  addressed 
under    §228.107,    which    requires    an 
evaluation    of    projected    noise   levels 
from  all  noise  sources  under  the  con- 
trol of  the  railroad.  Any  noise  compo- 
nent resulting   from  repair  activities 
would  be  reflected  in  that  calculation. 
Section   2ZS. 101(0(3)    has   been   re- 
vised to  emphasize  the  fact  that  pro- 
posed sites  may  fall  within  the  statute 
and  rules  by  virtue  of  proximity  to  the 
operations  of  other  railroads,  as  well 
as  those  of  the  carrier  which  proposes 
to  undertake  construction  of  sleeping 
quarters. 

Section  228.101(c)(4)  defines  "pla- 
carded car"  to  mean  a  car  required  to 
be  placarded  by  the  Department's 
Hazardous  Materials  Regulations  (49 
CFR  172.504). 

Section  228.101(c)(5)  defines  the 
technical  noise  descriptor  "Leg  (8)". 
See  discussion  of  §  228.107,  below. 

Section  228.103  outlines  the  informa- 
tion required  to  be  submitted  to  FRA 
in  connection  with  a  petition  for  ap- 
proval of  any  site  located  within  one- 
half  mile  of  switching  or  humping  op- 
erations. A  new  paragraph  (b)  has 
been  added  to  the  section  clarifying 
the  effect  of  the  new  definition  of 
switching  operations  (§228.101(0(3)) 
on  tlie  requirement  of  FRA  approval. 
In  the  absence  of  carrier  records  con- 
cerning traffic  switched  within  one- 
half  mile  of  the  site,  the  rule  creates  a 
presumption  that  some  hazardous  ma- 
terials are  switched  at  the  facility  and 
that,  therefore,  a  petition  must  be 
filed.  The  presumption  is  fully  war- 
ranted by  common  traffic  patterns  in 
the  industry.  Indeed,  relatively  few  lo- 
cations exist  where  hazardous  materi- 
als are  not  handled  at  all. 

Section  228.103(c)  now  provides  that 
petitions  shall  be  filed  with  the  Secre- 
tary of  FRA's  Railroad  Safety  Board 
instead    of    the    docket    clerk.    This 
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change  conforms  these  rules  to  FRA's 
procedural  rule  on  special  approvals 
(49  CFR  211.55).  The  only  other  de- 
parture from  the  NPRM  in  this  para- 
graph is  a  revision  to  subparagraph 
(7),  which  requires  that  the  carriers 
estimate  of  hazardous  materials  cars 
be  based  on  a  full  seasonal  cycle  of  365 
days.  The  rule  does  not  specify  any 
particular  sampling  technique;  howev- 
er, a  representative  sample  is  intend- 
ed. 

One  conunenter  criticized  the  certifi- 
cation requirement  (§228.103(0(8)) 
for  apparently  requiring  representa- 
tions concerning  planned  utilization  of 
trackage  or  construction  of  trackage 
by  both  the  applying  carrier  and  any 
other  railroad  with  nearby  property  or 
trackage.  FRA  intends  that  a  carrier 
be  required  to  certify  only  its  existing 
plans  for  utilization  of  trackage  or  the 
construction  of  new  trackage.  Obvious- 
ly, it  would  be  Impossible  for  a  carrier 
to  certify  information  concerning  the 
present  intent  of  another  railroad. 
(However,  it  is  expected  that  the  exis- 
tence of  railroad  employee  sleeping 
quarters  should  be  an  important  deter- 
minant of  future  track  location  plans 
by  a  railroad.)  The  provision  has  been 
modified  accordingly  to  better  expres.s 
this  intent. 

Section  22S:  103(d)  requires  that  the 
carrier  serve  a  copy  of  the  petition  on 
employee  representatives  and  so  indi- 
cate to  FRA.  The  purpose  of  this  pro- 
vision is  to  assure  timely  comment  by 
the  principal  parties  who  would  be  af- 
fected by  any  FRA  action  on  the  peti- 
tion. (As  a  matter  of  administrative 
routine,  FRA  will  notify  any  other  in- 
terested person  who  wishes  to  be  kept 
informed  of  the  filing  of  such  peti- 
tions and  FRA  action  thereon.)  One 
commenter  suggested  that  more 
formal  procedures  for  employee  par- 
ticipation should  be  adopted.  FRA 
will,  of  course,  receive  and  consider 
any  wTitten  protest  to  a  petition  and 
will  provide  opportunities  for  oral  pre- 
sentations in  appropriate  instances. 
However,  FRA  believes  that  the  gener- 
al rules  of  practice  (49  CFR  Part  211: 
41  FR  54181  (1976))  provide  an  ade- 
quate framework  for  administering 
these  approval  procedures. 

Section  228.105,  as  restructured  for 
final  issuance,  specifies  additional  in- 
formation which  must  be  submitted 
and  additional  conditions  precedent  to 
FRA  consideration  of  a  petition  for 
approval  of  a  site  located  within  one- 
third  mile  of  switching  or  humping  op- 
erations involving  hazardous  materials 
cars  which  require  special  handling. 
Unlike  the  proposed  rule  and  interim 
rule,  the  additional  requirements  of 
this  section  would  not  apply  to  sites 
within  one-third  mile  of  trackage  on 
which  the  enumerated  types  of  traffic 
are  not  switched.  This  relaxation  of 
requirements  may  provide  additional 
flexibility  with  respect  to  crew  change 


points  on  certain  branch  lines  and  lo- 
cations where  only  local  switching  is 
conducted.  However,  no  detriment  to 
safety  will  result.  Assuming  some  haz- 
ardous materials  traffic  is  switched 
within  one-half  mile  of  the  proposed 
site,  FRA  will  still  review  the  concrete 
circumstances  involved  under  §  228.103 
and  may  approve  or  disapprove  the 
site. 

Three  commenters  suggested  that 
the  approval  procedures  for  construc- 
tion within  one-third  mile  be  entirely 
deleted,  arguing  that  the  information 
required  under  §228.103  is  sufficient 
for  evaluation  purposes.  FRA  does  not 
agree.  Appropriate  combinations  of 
additional  precautions  and  physical  re- 
strictions identified  under  §223.105 
(favorable  topography,  existence  of 
barriers,  soundproof  con.st  ruction) 
should  be  present  for  approval  of  site.s 
which  are  quite  close  to  areas  of  po- 
tential hazard.  Moreover,  undrr  the 
policy  of  the  statute  a  carrier  should 
be  required  to  exhaust  all  potentially 
feasible  alternatives  before  propo.sing 
construction  on  a  site  within  one-third 
mile  of  switching  which  may  involve 
the  possibility,  of  a  major  hazardous 
materials  accident.  The  rule  as  adopt- 
ed addresses  these  concerns. 

A  numbexof  commenters  objected  to 
the  requirement  of  the  proposed  rule 
that  no  feasible  alternate  site  be  avail- 
able "at  any  cost '  before  FRA  is  re- 
quested to  approve  a  site  within  one- 
third  mile.  FRA  is  inclined  to  agree 
that  commercial  feasibility  offers  a 
more  realistic  test  of  the  efforts  of  the 
carrier  to  locate  the  planned  sleeping 
quarters  beyond  one-third  mile. 
Therefore,  the  final  rule  has  been  re- 
vised accordingly  (§  228.105(a)(1)). 
Problems  with  alternate  sites  similar 
to  those  suggested  by  the  commenters 
involving  factors  such  as  unavailabi- 
lity of  land,  isolation  of  facilities,  lim- 
ited water  and  sanitation  capacity, 
etc..  will  be  evaluated  on  a  case-by-case 
ba.sis,  in  conjunction  with  a  thorough 
review  of  safety  protection  at  the  pro- 
posed site. 

Two  commenters  claimed  that  the 
existence  of  adequate  natural  or  artifi- 
cial barriers  by  itself  obviates  the  need 
for  establishment  of  unavailftbility  of 
an  alternate  site  or  for  the  submission 
of  additional  data.  The  FRA  does  not 
agree  with  this  contention.  Reliance 
on  the  existence  of  a  barrier  as  the 
sole  criterion  in  judging  the  safety  of  a 
potential  construction  location  is  not 
prudent.  To  prevent  the  diffusion  of  a 
toxic  or  flammable  gas  into  crew  quar- 
ters and  to  allow  for  unanticipated  ig- 
nition sources  under  all  conceivable 
circumstances,  a  completely  effective 
barrier  would  have  to  enclose  com- 
pletely the  switching  operations  or  the 
quarters.  Obviously,  it  will  be  neces- 
sary for  the  carrier  and  FRA  to  evalu- 
ate a  number  of  other  factors  before 
reaching  an  informed  decision. 


One  commenter  suggested  that  the 
section  on  approval  procedures  for 
construction  within  one-third  mile  be 
expanded  to  include  additional  precau- 
tions for  insuring  employee  safety 
from  explosions  and  the  escape  of  poi- 
sonous gases.  Additionally,  require- 
ments concerning  respiratory  protec- 
tion and  minimum  strength  and  con- 
struction of  barriers  would  be  speci- 
fied under  the  commenter's  approach. 

FRA  agrees  that  additional  precau- 
tions may  be  appropriate  in  individual 
circumstances  and  that  FRA  should 
evaluate  the  adequacy  of  barriers  and 
the  need  for  further  safeguards.  How- 
ever, it  appears  from  the  wide  variety 
of  circumstances  encountered  by  FRA 
in  administering  the  interim  rules  that 
such  concerns  are  best  evaluated  in 
the  context  of  individual  petitions. 
The  final  rules  indicate  that  it  is  the 
carrier's  responsibility  to  consider  ad- 
ditional safeguards  prior  to  filing  a  pe- 
tition (§  228.105(a)(4)).  Under 
§228.107.  FRA  will  independently 
review  the  carrier's  plans  and  may 
impose  specific  conditions  on  approval 
of  the  petition. 

With  the  restructure  of  §§228.103 
and  228.105,  a  further  editorial  change 
has  been  made  in  §228.105.  Subpara- 
graph (b)(4)  of  the  proposed  §228.105 
has  been  deleted  as  redundant,  since 
§§  228.103(c)(1)  and  228.107(c)  of  the 
final  rules  adequately  address  the 
question  of  projected  noise  levels. 

A  new  paragraph  (b)  has  been  added 
to  §  228.105  stating  that,  in  the  ab- 
sence of  records  establishing  the  ab- 
sence of  certain  hazardous  materials 
activity  on  the  nearby  trackage  or  ade- 
quate plans  to  divert  such  traffic  from 
the  nearby  trackage  in  the  future,  ap- 
proval of  the  site  shall  be  subject  to 
the  additional  requirements  of 
§228.105. 

Section  228.107  covers  the  proce- 
dures and  fundamental  criteria  for 
FRA  action  on  petitions  filed  under 
§  228.103.  In  reading  the  final  rules  as 
a  whole  and  this  section,  in  particular, 
it  should  be  appreciated  that  FRA 
action  on  any  petition  is,  in  the  final 
analysis,  discretionary.  That  is,  com- 
pliance with  the  rules  by  a  petitioning 
carrier  will  not,  by  itself,  entitle  a  peti- 
tioning carrier  to  favorable  action.  If 
the  myriad  circumstances  bearing  on 
individual  situations  were  capable  of 
automatic  quantification  and  applica- 
tion, an  approval  procedure  would  not 
be  necessary. 

The  two  general  criteria  for  FRA 
action  are  set  forth  in  paragraph  (b) 
of  §  228.107.  In  weighing  the  "material 
factors"  which  impact  on  those  crite- 
ria (employee  safety  and  projected  in- 
terior noise),  FRA  will  consider  the  in- 
formation provided  by  the  carrier,  in- 
formation developed  by  an  FRA  field 
investigation,  and  any  information 
provided  by  other  interested  parties. 

Subparagraph  (b)(1)  of  §228.107  has 
been  amended  in  its  final  form  to  re- 
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fleet  the  fact  that,  once  a  site  becomes 
subject  to  FRA  scrutiny  under  these 
rules,  FRA  must  consider  all  factors 
bearing  on  the  safety  of  the  facility. 
That  is,  FRA  cannot  divorce  its  re- 
sponsiblities  under  section  2(a)(3)  of 
the  act  (45  U.S.C.  62(a)(3)).  relating  to 
the  safety  of  all  sleeping  quarters, 
from  its  responsibility  under  section 
2(a)(4).  relating  to  co'nstruction  or  re- 
construction of  such  quarters. 

Paragraph  (O  of  §  228.107  addresses 
the  issue  of  maximum  noise  levels. 
Two  commenters  claimed  that  FRA 
lacks  jurisdiction  to  promulgate  noise 
regulations  under  section  2(a)  of  the 
Hours  of  Service  Act.  The  purpose  of 
addressing  maximum  noise  levels  in 
these  regulations  is  to  assure  that 
FRA  will  not  approve  construction  of 
a  facility  under  these  rules  and  then 
be  forced  to  seek  remedial  action 
under  section  2(a)(3)  of  the  act  be- 
cause noise  levels  are  excessive.  There- 
fore, to  the  extent  possible  FRA  will 
seek  to  ascertain  that  carrriers  have 
made  proper  allowances  in  building 
design  to  assure  that  noise  levels  will 
be  within  limits  permitting  uninter- 
rupted rest. 

The  purpose  of  specifying  an  objec- 
tive standard  which  FRA  will  ut  ilize  in 
evaluating  potential  noise  le\'els  is  to 
assure  fairness  and  to  encourage  intel- 
ligent carrier  planning.  FRA  recog- 
nizes that  a  single  objective  standard 
will  fall  short  of  producing  perfect  rest 
conditions  in  all  settings.  However,  an 
objective  maxim.um  level  for  noise 
within  the  control  of  the  carrier  is 
necessary  as  a  tool  for  administration 
of  the  act  and  as  a  benchmark  for  the 
industry. 

Another  commenter  suggested  that 
the  noise  levels  should  apply  to  all 
new  and  old  sleeping  quarters,  not  just 
those  new  quarters  constructed  within 
one-half  mile  of  switching  or  humping. 
While  that  specific  suggestion  is 
beyond  the  scope  of  this  rulemaking, 
FRA  agrees  that  action  should  be 
taken  to  declare  what  basic  standard 
FRA  will  employ  in  administering  sec- 
tion 2(a)(3)  of  the  act.  Therefore,  in  a 
separate  document  also  issued  on  tliis 
date.  FRA  declares  that  the  standard 
adopted  herein  for  new  or  reconstruct- 
ed facilities  shall  be  employed  by  FRA 
as  a  guideline  in  administering  section 
2(a)(3)  of  the  act. 

Through  the  NPRM.  comments  were 
solicited  on  the  ability  of  the  industry 
to  meet  the  Department  of  Housing 
and  Urban  Development  (HUD)  noise 
criteria  specified  in  the  proposed 
§  228.107  and  on  whether  upper  limits 
should  be  set  on  intermittent  noises 
exceeding  the  proposed  45  dB(A) 
standard  (41  FR53  072  (1976)).  The 
commenters  took  issue  both  with  the 
proposed  noise  levels  and  the  descrip- 
tors used  to  calculate  given  levels  over 
time. 

The  Environmental  Protection 
Agency  (EPA)  disagreed  with  FRA's 
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use  of  the  HUD  descriptors  set  forth 
in  HUD  Circular  1390.2.  EPAs  recom- 
mendation was  that  FRA  employ  an 
equivalent  steady  state  sound  level 
(Leg)  as  the  descriptor,  with  an  8-hour 
criteria  level  of  45  dB(A).  EPA  pointed 
out  that  the  HUD  standards  were  not 
to  designed  to  accommodate  sounds  of 
the  character  found  in  railroad  oper- 
ations. 

FRA  agrees  with  EPA  that  the  L„ 
descriptor  is  more  appropriate  for  the 
railroad  environment.  The  HUD  crite- 
ria limit  noise  levels  from  exceeding  55 
dB(A)  for  more  than  60  minutes  in 
any  24-period  (L,.)  or  45  dB(A)  for 
more  than  30  minutes  in  any  8  hour 
period  (Lw,).  However,  the  HUD  crite- 
ria make  use  of  only  the  quietest  (93 
or  96  percent)  of  the  total  exposure. 
There  is  no  limitation  on  the  maxi- 
mum single  e\ent  levels  which  make 
up  the  noisiest  seven  or  four  percent 
of  the  time.  These  periods  potentially 
have  the  greatest  influence  on  sleep 
disturbance.  "Le,",  which  is  a  time- 
weighted  energy  mean  descriptor, 
gives  proper  and  significant  weighting 
to  high  intensity  short-lived  noises 
which  might  not  be  adequately  ac- 
counted for  in  th.e  L4.2  or  L*.,  scheme. 

In  support  of  the  decision,  it  may  be 
noted  that  L^  is  now  being  widely 
used  in  the  accoustical  commtmity.  In 
particular,  the  Department  of  Defense 
has  officially  adopted  the  descriptor  in 
its  program  to  control  noise  at  mili- 
tary airfields.  The  Federal  Aviation 
Administration  has  accepted  L«,  as  one 
of  the  descriptors  for  evaluation  of  ci- 
vilian airport  noise  impact.  The  Feder- 
al Highway  Administration  has  accept- 
ed Le,  as  an  alternative  descriptor  in 
its  regulation  on  planning  and  design 
of  new  highway  projects. 

However,  FRA  believes  that,  with 
the  implementation  of  the  L,„  descrip- 
tor, a  55  dB(A)  level  is  more  appropri- 
ate than  the  45  dB(A)  HUD  lev^.  Be- 
cause railroads  generally  operate  on  a 
24-hour  "around  the  clock"  basis,  this 
design  goal  should  be  met  during  an  8- 
hour  period. 

A  number  of  commenters  believed 
that  the  HUD  45  dBcA^  le\ei  was  too 
stringent  and  was  not  necessarily  in- 
dicative of  a  poor  sleeping  environ- 
ment. Concern  was  also  expressed  that 
the  establishment  of  a  45  dB(A)  level 
would  prohibit  the  use  of  individual 
air  conditioning  and  heating  units.  All 
of  the  commenters.  with  the  exception 
of  EPA,  agreed  by  the  time  of  the 
public  hearing  that  a  55  dBcA)  level 
would  be  more  appropriate  to  the  rail- 
road environment  and  would  provide 
an  adequate  measure  of  the  conditions 
necessary  to  permit  uninterrupted 
rest.  In  developing  these  standards. 
FRA  has  attempted  to  strike  a  balance 
between  that  which  is  most  desirable 
and  that  which  is  feasible.  The  final 
determinant  has  been  the  ability  of 
railroad  employees  to  obtain  uninter- 
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rupted  rest.  FRA  agrees  with  those 
commenters  who .  suggest  that  55 
dB(A)  provides  an  acceptable  measure. 
One  commenter  suggested  that  an 
upper  limit  of  60  dB(A)  be  specified 
for  intermittent  noises  which  were 
permitted  to  exceed  the  45  dB(A) 
standard  for  less  than  30  minutes  in 
an  8  hour  day  under  the  NPRM.  Un- 
fortunately, at  this  time,  there  are  se- 
rious questions  concerning  adequacy 
of  current  sleep  disturbance  data  that 
would  support  the  selection  of  specific 
single-event  -maximum.  FRA  will  be 
closely  monitoring  the  utility  of  the 
adopted  criteria  in  evaluating  the 
effect  of  particular  noise  events  on  the 
sleeping  environment  near  railroad  op- 
erations. The  L„  descriptor  will,  of 
course,  mitigate  the  effects  of  loud 
single-event  intrusions  by  including  all 
single-event  maxima  in  the  energy  cal- 
culation. 

The  unsiRimous  opiT'on  of  the  com- 
menters on  the  inclusion  of  back- 
ground noise  from  air  conditioning 
and  heating  systems  in  noise  calcula- 
tions was  that  individual  units,  under 
the  control  of  the  individual  employee, 
should  not  be  considered.  FRA  con- 
curs that  the  inclusion  of  background 
noise  from  these  imits  in  noise  evalua- 
tions would  be  inappropriate.  The  rule 
has  been  changed  accordingly. 

The  subject  of  noise  generated  by 
airports  and  traffic  over  highways  was 
also    raised    in    comment.    One    com- 
menter cited  the  congressional  com- 
mittee report  on  the  act  and  its  state- 
ment that  a  railroad  is  responsibile 
only  for  the  noise  its  operations  are 
creating.   H.R.   Rep.   No.    1166,    94th 
Cong.,  2d  Sess.  11  (1976).  FRA  agrees 
that  Congress  focused  on  noise  created 
directly  by  the  railroad  in  fashioning 
section  2(a)(3),  which  applies  to  exist- 
ing and  future  sleeping  quarters.  Cer- 
tainly a  carrier  does  exercise  a  degree 
of  control  over  environmental  noise  by 
virtue  of  its  choice  of  site  for  lodging 
facilities.  To  the  extent  possible,  FRA 
urges  carriers,  in  their  site  selection 
plans,    to    consider   such    high   noise 
sources  and  their  effect  on  uninter- 
rupted sleep  for  employees.  However, 
given  the  unanimous  view  of  the  com- 
menters on  this  issue,  FRA  will  not 
consider  noise  which  is  not  generated 
by  railroad  operations  and  associated 
railroad  activities  in  making  determi- 
nations under  these  rules.  It  should  be 
noted  that  noises  generated  by  rail- 
road repair  facilities,  carrier  public  ad- 
dress systems,  and  central  heating  and 
cooling  plants  are  "within  the  control 
of  the  railroad"  and,  thus,  subject  to 
the  act. 

These  amendments  are  issued  under 
authority  of  section  2(a)(4)  of  the 
Hours  of  Ser\ice  Act  (45  U.S.C. 
62(a)(4)).  as  amended  by  section  4, 
Pub.  L.  No.  94-348,  90  Stat.  818,  and 
§  1.49(d)  of  the  regulations  of  the 
Office  of  the  Secretary  of  Transporta- 
tion (49  CFR  1.49(d)). 
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The  principal  program  draftsman  of 
this  document  was  Stephen  Urman  of 
the  Office  of  Safety.  The  principal 
legal  draftsman  was  Grady  Cothen, 
Jr..  of  the  Office  of  Chief  Counsel. 

In  consideration  of  the  foregoing, 
part  228  is  amended  as  follows: 

1.  By  dividing  Part  228  into  three 
subparts  and  revising  the  table  of  con- 
tents to  read  as  f oUows: 

Subpart  A — General 

Sec. 

228.1  Scope. 

228.3  Application. 

228.5  Definitions. 

Subpart  B — Records  and  Reporting 

228.7    Hours  of  duty. 

228.9    Railroad  records;  generaL 

228.11    Hours  of  duty  records. 

228.13    Train  delay  records. 

228.15  Record  of  train  movements  kept  at 
reporting  station. 

228.17  Dispatcher's  record  of  train  move- 
ments. 

228.19    Monthly  reports  of  excess  service. 

228.21    Civil  penalty. 

228.23    Oiminal  penalty. 

Subpart  C — Construction  of  Employee  Sleeping 
Quarters 

228.101    Distance  requirement;  definitions. 

228.103  Approval  procedure;  construction 
within  one-half  mOe  (2,640  feet)  (804 
meters). 

228.105  Additional  requirements;  construc- 
tion within  one-third  mile  (1,760  feet) 
(536  meters)  of  certain  switching. 

228.107    Action  on  petition. 

AxrTHORrrY:  Sec.  2(a)(4)  of  the  Hours  of 
Service  Act  (45  U.S.C.  62  (a)(4)),  as  amended 
by  sec.  4.  Pub.  L.  No.  94-348.  90  Stat.  818; 
§  1.49(d)  of  the  regulations  of  the  Office  of 
the  Secretary  of  Transportation  (49  CFR 
1.49(d)). 

Subpart  A — General 

2.  By  inserting  "Subpart  A— Gener- 
al" as  a  centerhead  immediately  above 
§228.1  and  by  revising  §228.1  to  read 
as  follows: 

§  228.1    Scope. 

This  part— 

(a)  Prescribes  reporting  and  record 
keeping  requirements  with  respect  to 
the  hours  of  service  of  certain  railroad 
employees;  and 

(b)  Establishes  standards  and  proce- 
dures concerning  the  construction  or 
reconstruction  of  employee  sleeping 
quarters. 

Subpart  B — Records  and  Reporting 


3.  By  inserting  "Subpart  B— Records 
and  Reporting"  as  a  centerhead  imme- 
diately above  §  228.7  and  by  adding  the 
following  new  subpart: 


Subpart  C — Construction  of  Employee 
Sleeping  Quarters 

§  228.101     Distance     requirement;     defini- 
tions. 

(a)  The  Hours  of  Service  Act,  as 
amended  (45  U.S.C.  61-64b),  makes  it 
unlawful  for  any  common  carrier  en- 
gaged in  interstate  or  foreign  com- 
merce by  railroad  to  begin,  on  or  after 
July  8,  1976,  the  construction  or  recon- 
struction of  sleeping  quarters  for  em- 
ployees who  perform  duties  covered  by 
the  act  "within  or  in  the  immediate  vi- 
cinity (as  determined  in  accordance 
with  rules  prescribed  by  the  Secretary 
of  Transportation)  of  any  area  where 
railroad  switching  or  humping  oper- 
ations are  performed."  45  U.S.C. 
62(a)(4).  This  subpart  sets  forth  (1)  a 
general  definition  of  "immediate  vicin- 
ity" (§  228.101(b)),  (2)  procedures 
under  which  a  carrier  may  request  a 
determination  by  the  Federal  Railroad 
Administration  that  a  particular  pro- 
posed site  is  not  within  the  "immedi- 
ate vicinity"  of  railroad  switching  or 
humping  operations  (§§  228.103  and 
228.105),  and  (3)  the  basic  criteria  uti- 
lized in  evaluating  proposed  sites 
(§228.107). 

(b)  Except  as  determined  in  accord- 
ance with  the  provisions  of  this  sub- 
part. "The  immediate  vicinity"  shall 
mean  the  area  within  one-half  mile 
(2,640  feet)  (804  meters)  of  switching 
or  hiunping  operations  as  measured 
from  the  nearest  rail  of  the  nearest 
trackage  where  switching  or  humping 
operations  are  performed  to  the  point 
on  the  site  where  the  carrier  proposes 
to  construct  or  reconstruct  the  exteri- 
or wall  of  the  structure,  or  portion  of 
such  wall,  which  is  closest  to  such  op- 
erations. 

(c)  As  used  in  this  subpart— 

(1)  "Construction"  shall  refer  to 
the— 

(i)  Creation  of  a  new  facility; 

(ii)  Expansion  of  an  existing  facility; 

(iii)  Placement  of  a  mobUe  or  modu- 
lar facility;  or 

(iv)  Acquisition  and  use  of  an  exist- 
ing building. 

(2)  "Reconstruction"  shall  refer  to 
the— 

(i)  Replacement  of  an  existing  facili- 
ty with  a  new  facility  on  the  same  site; 
or 

(ii)  Rehabilitation  or  improvement 
of  an  existing  facility  (normal  periodic 
maintenance  excepted)  involving  the 
expenditure  of  an  amount  represent- 
ing more  than  50  percent  of  the  cost 
of  replacing  such  facility  on  the  same 
site  at  the  time  the  work  of  rehabilita- 
tion or  improvement  began,  the  re- 
placement cost  to  be  estimated  on  the 
basis  of  contemporary  construction 
methods  and  materials. 

(3)  "Switching  or  humping  oper- 
ations" includes  the  classification  of 
placarded  railroad  cars  according  to 
commodity  or  destination,  assembling 


of  placarded  cars  for  train  movements, 
changing  the  position  of  placarded 
cars  for  purposes  of  loading,  unload- 
ing, or  weighing,  and  ihe  placing  of 
placarded  cars  for  repair.  However, 
the  term  does  not  include  the  moving 
of  rail  equipment  in  connection  with 
work  service,  the  moving  of  a  tniin  or 
part  of  a  train  within  yard  limits  by  a 
ro.'?d  locon^otive  or  placing  locomotives 
cr  cars  in  a  tiain  or  removing  them 
from  a  train  by  a  road  locomotive 
vviiiie  en  route  to  the  train's  destina- 
tion. The  terra  does  include  operations 
within  this  definition  which  are  con- 
durttd  by  any  railroad;  it  is  not  limit- 
ed to  the  operations  of  the  carrier  (X)n- 
t-emplating  construction  or  reconstruc- 
tion of  railroad  employee  sleeping 
quarters. 

(4)  'Placarded  car"  shall  mean  a 
railroad  car  required  to  be  placarded 
by  the  Department  of  Transportation 
hazardous  materials  regulations  (49 
CFR  172.504). 

(5>  The  term  'Leq  (8)"  shall  mean 
the  equivalent  steady  state  soimd  level 
which  in  8  hours  would  contain  the 
same  acoustic  energy  as  the  time-vary- 
ing sound  level  during  the  same  time 
period. 

§  228.10-3  Approval  procedure:  coD.slmc- 
tion  within  one-half  mile  (2.640  feet) 
(S04  meters). 

ca)  A  common  carrier  that  has  devel- 
oped plans  for  the  construction  or  re- 
construction of  sleeping  quarters  sub- 
ject to  this  subpart  and  which  is  con- 
sidering a  site  less  than  one-half  mile 
(2,640  feet)  (804  meters)  from  any  area 
where  switching  or  humping  oper- 
ations are  performed,  measured  from 
the  nearest  rail  of  the  nearest  track- 
age utilized  on  a  regular  or  intermit- 
tent basis  for  switching  or  humping 
operations  to  the  point  on  the  site 
where  the  carrier  proposes  to  con- 
struct or  reconstruct  the  exterior  wall 
of  the  structure,  or  portion  of  such 
wall,  which  is  closest  to  such  oper- 
ations, must  obtain  the  approval  of 
the  P^deral  Railroad  Administration 
before  commencing  construction  or  re- 
construction on  that  site.  Approval 
may  be  requested  by  filing  a  petition 
conforming  to  the  requirements  of 
this  subpart. 

(b)  A  carrier  is  deemed  to  have  con- 
ducted switching  or  hvunping  oper- 
.ations  on  particular  trackage  within 
the  meaning  of  this  subpart  if  placard- 
ed cars  are  subjected  to  the  operations 
described  in  §228.101(0(3)  within  the 
365-day  period  immediately  preceding 
the  date  construction  or  reconstruc- 
tion is  commenced  or  if  such  oper- 
ations are  to  be  permitted  on  such 
trackage  after  such  date.  If  the  carrier 
does  not  have  reliable  records  concern- 
ing the  traffic  handled  on  the  track- 
age within  the  specified  period,  it  shall 
be  presumed  that  switching  of  pla- 
carded cars  is  conducted  at  the  loca.- 
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ticm  and  construction  or  reconstruc- 
tion of  sleeping  quarters  within  one- 
half  m.Ae  shall  be  subject  to  the  ap- 
proval procedures  of  this  subpart. 

(c)  A  petii-ion  shall  be  filed  in  tripli- 
cate with  the  Secretary,  Railroad 
Safety  Board.  Federal  Railroad  Ad- 
ministration. Washington,  D.C.  205B0 
and  shall  contain  the  followinf?: 

(DA  brief  description  of  the  i.vpe  of 
construction  planned,  including  mate- 
rials to  be  employed,  mean.s  oi  egress 
from  t».5  q"aa.r;:cTs,  and  actual  and  pro- 
jected exterior  noise  levels  and  pro- 
jected interior  noise  levels; 

(2)  The  number  of  employees  ex- 
pected to  utilise  the  qviarters  at  full 
capacity: 

(.3)  A  brief  description  of  the  sice,  in- 
cluding: 

(i)  Distance  from  trackage  where 
switching  or  hiunping  operations  are 
performed,  specifying  distances  from 
particular  functions  such  as  cla.ssitica- 
tion,  repair,  assembling  of  trains  from 
large  groups  of  cars,  etc.  cetera; 

(ii)  Topography  within  a  general 
area  consisting  of  the  site  and  all  of 
the  rail  facilities  close  to  the  site; 

(iii)  Location  of  other  physical  im- 
provements situated  between  the  site 
and  areas  where  railroad  operations 
are  conducted; 

(4)  A  blueprint  or  other  drawing 
showing  the  relationship  of  the  site  to 
trackage  and  other  planned  and  exist- 
ing facilities; 

(5)  The  proposed  or  estimated  date 
for  commenoement  of  construction; 

(6)  A  description  of  the  average 
number  and  variety  of  rail  operations 
in  the  areas  within  one-half  mile 
(2,640  feet)  (804  meters)  of  the  site 
(e.g..  num.ber  of  cars  classified  in  24- 
hour  period;  number  of  train  move- 
ments); 

(7)  An  estimate  of  the  average  daily 
number  of  placarded  rail  cars  trans- 
porting hazardous  materials  through 
the  railroad  facility  (where  practica- 
ble, based  on  a  365-day  period  sample, 
that  period  not  ha\ing  ended  more 
than  120  days  prior  to  the  date  of 
filing  the  petition),  specifying  the— 

(i)  Number  of  such  cars  transporting 
class  A  explosives  and  poison  gases; 
and 

(ii)  Number  of  DOT  Specification 
112A  and  114A  tank  cars  transporting 
flammable  gas  subject  to  FRA  emer- 
gency order  No.  5; 

(8)  A  statement  certified  by  a  corpo- 
rate officer  of  the  carrier  possessing 
authority  over  the  subject  matter  ex- 
plaining any  plans  of  that  terrier  for 
utilization  of  existing  trackage,  or  for 
the  construction  of  new  trackage 
which  may  impact  on  the  location_of 
switching  or  humping  opera,U6^ 
within  one-half  mile  of  the  proposed 
site  (if  there  are  no  plans,  the  carrier 
official  must  so  certify);  and 

(9)  Any  further  information  which  is 
necessary  for  evaluation  of  the  site. 
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(d)  A  petition  filed  under  this  sec- 
tion must  contain  a  statement  that 
fclie  petition  h&s  been  served  on  the 
recognized  reprasontatives  of  the  rail- 
road employees  ttlio  will  be  utilizmg 
the  proposed  sleeping  quarters,  to- 
gether with  a  ILst  of  the  eiroDloyee  rep- 
resentatives served. 

§J:iH.'.f("i  ^d'lstior.aj  requirements:  con- 
stnictinp  within  one-third  mile  (1.760 
feet*  (iitiS  aiders*  of  certain  switching- 

(a)  In  addition  tc  providing  the  in- 
formaUon  specified  by  §228.103,  a  car- 
rier seeking  approval  of  a  site  located 
witbin  one-third  mile  <1,7G0  feet)  ^536 
meters)  of  ariy  area  where  railroad 
switching  or  humping  operations  are 
performed  invclvins  cny  cars  required 
to  be  placarded  EXPLOSIVES  A"  or 
••POIS(3N  GAS"  or  any  DOT  Specifi- 
cation 112A  or  114 A  tank  cars  trans- 
porting flammable  gas  subject  to  FRA 
emergency  order  No.  5  shall  establish 
by  a  supplemeiitary  statement  certi- 
fied by  a  corporate  officer  possessing 
auihority  over  the  subject  matter 
that— 

(1)  No  feasible  alternate  aiie  located 
at  or  beyond  one-third  mile  from 
switching  or  humping  operations  is 
either  presently  available  to  the  rail- 
road or  is  obtainable  within  3  miles 
(15.840  feet)  (4.827  meters)  of  the  re- 
porting point  for  the  employees  who 
are  to  be  housed  in  the  sleeping  quar- 
ters: 

(2)  Natural  or  other  barriers  exist  or 
v.-ill  be  created  prior  to  occupancy  of- 
the  proposed  facility  between  the  pro- 
posed site  and  any  areas  in  which 
switching  or  humping  operations  are 
performed  which  will  be  adequate  to 
shield  the  facility  from  the  direct  and 
sevb.  e  effects  of  a  hazardous  materials 
accide.  it /incident  arising  in  an  area  of 
switching  or  humping  operations; 

(3)  The  topography  of  the  property 
is  such  as  most  likely  to  cause  any  haz- 
ardous materials  unintentionally  re- 
leased during  switching  or  humping  to 
flow  away  from  the  proposed  site;  and 

(4)  Precautions  for  ensuring  employ- 
ee safety  from  toxic  gases  or  explo- 
sions such  as  employee  training  and 
evacuation  plans,  availability  of  appro- 
priate respiratory  protection,  and 
measures  for  fire  protection,  have 
been  considered. 

(b)  In  the  absence  of  reliable  records 
concerning  traffic  handled  on  trackage 
within  the  one-third  mile  area,  it  shall 
be  presumed  that  the  types  of  cars 
enumerated  in  paragraph  (a)  of  this 
section  are  switched  on  that  trackage; 
and  the  additional  requirements  of 
this  section  shall  be  met  by  the  peti- 
tioning carrier,  unless  the  carrier  es- 

BS  that  the  switching  of  the 
Enumerated  cars  will  be  effectively 
barred  from  the  trackage  if  the  peti- 
tion is  approved. 

§228.167     Action  on  petition. 

<a)  Elach  petition  for  approval  filed 
under  §228.103  is  referred  to  the  Rail- 
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road  Safety  Board  for  action  in  ac- 
cordance with  the  provisions  of  part 
211.  Title  49.  Code  of  Federal  Regula- 
tions, concerning  the  processing  of  re- 
quests for  special  approvals. 

(b)  In  considering  a  petition  for  ap- 
proval filed  under  this  subpart,  the 
Railroad  Safety  Board  evaluates  the 
material  factors  bearing  on— 

(1)  The  safety  of  employees  utilizing 
the  proposed  facility  in  the  event  of  a 
hazardous  materials  accident/incident 
and  in  light  of  other  relevant  safety 
factors;  and 

(2)  Interior  noise  levels  in  the  facili- 
ty. 

(c)  The  Railroad  Safety  Board  will 
not  approve  an  application  submitted 
under  this  subpart  if  it  appears  from 
the  available  information  that  the 
proposed  sleeping  quarters  will  be  so 
situated  and  constructed  as  to  permit 
interior  noise  levels  due  to  noise  under 
the  control  of  the  railroad  to  exceed 
an  L«,(8)  value  of  55dB(A).  If  individu- 
al air  conditioning  and  heating  sys- 
tems are  to  be  utilized,  projections 
may  relate  to  noise  levels  with  such 
units  turned  off. 

(d)  Approval  of  a  petition  filed 
under  this  subpart  may  be  withdrawn 
or  modified  at  any  time  if  it  is  ascer- 
tained, after  opportunity  for  a  hear- 
ing, that  any  representation  of  fact  or 
intent  made  by  a  carrier  in  materials 
submitted  in  support  of  a  petition  was 
not  accurate  or  truthful  at  the  time 
such  representation  was  made. 

Issued  in  Washington,  D.C.,  on  July 
11,  1978. 

John  M.  Sullivan, 
Administrator. 

[FR  Doc.  78-19903  Filed  7-18-78:  8:45  am] 
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CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[S.  O.  No.  1275,  Amdt.  2] 

PART  1033— CAR  SERVICE 

Erie  Western  Railway  Co.  Authorized 
To  Operate  Over  Tracks  Aban- 
doned by  Consolidated  Roil  Corp. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order,  (Amend- 
ment No.  2  to  Service  Order  No.  1275). 

SUMMARY:  Service  Order  No.  1275 
authorizes  Erie  Western  Railway  Co. 
(EW)  to  operate  over  the  former  Erie 
Lackawarma  (EL)  line  between  Ham- 
mond and  Decatur.  Ind.,  via  North 
Judson,   Ind.   Operation   by   the   EW 


over  these  tracks  of  the  former  EL  is 
necessary  to  provide  rail  service  to 
shippers  located  adjacent  to  the  line. 
Amendment  No.  2  extends  the  order 
until  January  15,  1979. 

DATES:  Effective  11:59  p.m.,  July  15, 
1978.  Expires  11:59  p.m..  January  15. 
1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 
C.    C.   Robinson,    Chief,    Utilization 
and  Distribution  Branch,  Interstate 
Commerce     Commission.     Washing- 
ton, D.C.  20423,  telephone  202-275- 
7840,  telex  89-2742. 
SUPPLEMENTARY  INFORMATION: 
The    Amendment    is    printed    in    full 
below. 
Decided  July  12,  1978. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1275  (42  FR  48882  and 
43  FR  2395),  and  good  cause  appearing 
therefor: 
It  is  ordered, 

§  1033.127.5    Service  Order  No.  127.5 

The  Erie  Western  Railway  Co.,  au- 
thorized to  operate  over  tracks  aban- 
doned by  Consolidated  Rail  Corp.,  is 
amended  by  substituting  the  following 
paragraph  (f)  for  paragraph  (f)  there- 
of: 

(f)  Expiration  Date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
January  15,  1979,  unless  otherwise 
modified,  changed,  or  suspended  by 
order  of  this  Commission. 

Effective    Date.    This    amendment 
shall  become  effective  at  11:59  p.m., 
July  15,  1978. 
(49U.S.C.  1(10-17)) 

A  copy  of  this  amendment  shall  be 
served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  John  R.  Michael  not 
participating. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19949  Piled  7-18-78;  8:45  am] 
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[S.  O.  No.  1270.  Amdt.  2] 

PART  1033— CAR  SERVICE 

Chesapeake  &  Ohio  Railway  Co.  Au- 
thorized to  Operate  Over  Tracks 
Abandoned  by  Grand  Trunk  West- 
ern Railroad  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order  (Amend- 
ment No.  2  to  Service  Order  No.  1270). 

SUMMARY:  Service  Order  No.  1270 
authorizes  The  Chesapeake  &  Ohio 
Railway  Co.  to  operate  over  approxi- 
mately 0.6  miles  of  track  authorized  to 
be  abandoned  by  the  Grand  Trunk 
Western  Railroad,  between  Ferrys- 
burg,  Mich.,  and  Grand  Haven,  Mich. 
The  trackage  involved  is  owned  by  the 
Grand  Trunk  Western  but  is  used  as 
an  integral  part  of  the  Chesapeake  & 
Ohio's  line  between  Holland,  Mich., 
and  Muskegon,  Mich.  The  order  also 
authorizes  the  Chesapeake  &  Ohio  to 
operate  over  an  additional  0.2  miles  of 
tracks  abandoned  by  the  Grand  Trunk 
Western  in  order  to  provide  continued 
rail  service  to  a  shipper  located  adja- 
cent to  those  tracks.  The  amendment 
extends  the  order  until  January  15, 
1979. 

DATES:  Effective  11:59  p.m.,  July  15, 

1978.  Expires  11:59  p.m..  January  15, 

1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 
C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton, D.C.  20423,  telephone  202-275- 
5840,  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

The    amendment    is    printed    in    full 

below. 

Decided  July  12,  1978. 

Upon  further  consideration  of  Serv- 
ice Order  No.  1270  (42  FR  38379  and 
43  FR  2725),  and  good  cause  appearing 
therefor: 

It  is  ordered, 

§  1033.1270    Service  Order  No.  1270 

The  Chesapeake  &;  Ohio  Railway 
Co.  authorized  to  operate  over  tracks 
abandoned  by  Grand  Trunk  Western 
Railroad  Co.  is  amended  by  substitut- 
ing the  following  paragraph  (c)  for 
paragraph  (c)  thereof: 

(c)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
January  15,  1979,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission, 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
July  15,  1978. 

(49U.S.C.  1(10-17)) 


A  copy  of  this  amendment  shall  bf^ 
•served  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C,  and  by 
filing  a  copy  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serr 
ice    Board,    members    Joel    E.    Bums. 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

Nancy  L.  Wilson, 
Acting  Secretary. 

tPR  Doc.  78-19950  Filed  7-18-78;  8:45  ami 
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[Rev.  S.O.  No.  1182.  Amdt.  31 
PART  1033— CAR  SERVICE 

Substitution  of  Stock  Cars  for  Boxcars 

AGENCY:  Interstate  Commerce  Com- 
mission. ■ 

ACTION:  Emergency  Order  (Amend- 
ment No.  3  to  Revised  Serv'ice  Order 
No.  1182). 

SUMMARY:  Revised  Service  Order 
No.  1182  authorizes  the  Burlington 
Northern  Inc.  to  substitute  specially 
prepared  stock  cars  for  boxcars  for 
shipments  of  grain  originating  on  its 
line  in  order  to  augment  the  available 
supply  of  cars  suitable  for  grain  traf- 
fic. Amendment  No.  3  extends  the 
order  for  5  months. 

DATES:  Effective  11:59  p.m.,  July  15, 
1978.  Expires  11:59  p.m.,  December  15, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  C.  Robinson,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423,  telephone  202-275- 
7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 
The  Amendment  is  printed  in  full 
below. 

Decided  July  11,  1978. 

Upon  further  consideration  of  Re- 
vised Service  Order  No.  1182  (42  FR 
3844,  37000,  and  43  FR  2395).  and  good 
cause  appearing  therefor: 

//  is  ordered, 

§l(i:«.llS2     Revised     Service     Order     No 
I1S2 

Substitution  of  stock  cars  for  box 
cars   is   amended  by  substituting  the 
following  paragraph  (h)  for  paragraph 
'h)  tliereof: 
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(h>  Expiration  date.  The  proviSTons 
of  this  order  shall  expire  at  11:59  p.m.. 
December  15,  1978,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  tliis  Commission. 

Effective  date.  This  amendment 
shall  become  effertive  at  11:59  p.m.. 
July  15.  1978. 

149U.S.C.  1(10-17).) 

A  copy  of  this  amendment  shall  be 
ser\'ed  upon  the  Association  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement. 
and  upon  the  American  Short  Line 
Railroad  Association.  Notice  of  this 
amendment  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  tiie  Com- 
mission at  Washington.  D.C,  and  by 
filing  a  copy  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Serv'- 
ice Board,  members  Joel  E.  Burns. 
Robert  S.  Turkington. and  John  R.  Mi- 
ciiael. 

Nancy  L.  Wilson. 
Acting  Secretary. 

[PR  Doc.  78-19951  Filed  7-18-78;  8:45  am] 


[3510-22] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  651— ATLANTIC  GROUNDFISH 
REGULATIONS 

Emergency  Amendments  to  Regula- 
tions and  Proposed  Rulemaking 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  Commerce. 

ACTION:  Emergency  regulatory  ac- 
tions and  proposed  rulemaking  imple- 
menting fishery  management  plan 
amendments. 

SUMMARY:  These  amendments,  most 
of  which  were  recommended  by  the 
New  England  Fishery  Management 
Council  at  its  March  23,  1978  meeting. 
comiprLse  a  package  designed  to  create 
an  orderly  and  efficient  groundfish 
fishery.  The  amendments  to  the  fish- 
ery management  plan  are  reflected  in 
the  regulatory  sections  noted: 

(1)  Require  the  mandatory  retention 
of  all  cod,  haddock,  and  yellowtail 
flounder  (§  651.4  of  the  regulations): 

(2)  Establish  a  minimum  mesh  size 
for  bottom-tending  gill  nets  (§  651.6(c) 
of  the  regulations); 

(3)  Establish  new  "incidental  catch" 
provisions     for     vessels     not     using 
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groundfisii  gear  (§  651.6(b)  of  the  regu- 
lations); 

(4)  Establish  new  fishery  closure 
procedures  (§651.8  ol  the  regulations); 

(5)  Increase  the  optimum  yield  for 
haddock  by  12.000  metric  tons 
(§65i.3ia)  of  the  regulations); 

(6)  Realign  the  optimum  yield  for 
cod  froir.  Georges  Bank  and  southern 
New  England  to  include  4.000  metric 
ions  for  U.S.  recreational  and  Canadi- 
an commercial  fishing,  thereby  in- 
creasing the  OY  from  22.000  metric 
tons  to  26.000  metric  tons; 

(7)  Establish.  weeki;>  landing  restric- 
tions for  yellowtail  flounder  by  vessel 
class  (5  651.7(b>  of  the  regulations); 
and 

(8)  Increa.se  the  optimum  yield  for 
cod  in  the  Gulf  of  Maine  by  2.000 
metric  tons  (5  651.3(a)  of  the  regula- 
tions). 

EFFECTI\^  DATE:  These  emergency 
regulations  will  lake  effect  as  follows: 
Section  651.3.  on  July  19.  1978: 
§§651.4.  651.6  (a)  and  (b).  651.7  and 
651.8.  on  July  23.  1978;  §  651.6(C).  on 
August  1.  1978.  They  will  remain  in 
effect  until  August  30,  1978.  These 
emergency  regulations  are  also  being 
published  as  proposed  rulemaking; 
public  comments  are  invited  until 
August  30.  1978. 

ADDRESS:  Send  comments  to  the  As- 
sistant Administrator  for  Fisheries. 
National  Oceanic  and  Atmospheric 
Administration.  Washington.  D.C 
20235.  Mark  "Groundfish  Comments" 
on  the  outside  of  the  envelope. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  Gordon.  Regional  Di- 
rector. Northeast  Region.  National 
Marine  Fisheries  Service.  14  Elm 
Street,  Gloucester.  Mass.  01930.  617- 
281-3600. 

SUPPLEMENTARY  INFORMATION: 
On  March  31,  1978.  the  Secretary  pub- 
lished in  the  Feder.^l  Register  the 
Fishery  Management  Plan  (FMP)  for 
Atlantic  Groundfish  (cod,  haddock, 
and  yellowtail  flounder),  together 
with  emergency  regulations  designed 
to  implem.ent  that  FMP.  under  au- 
thority of  16  U.S.C  1801  et  seq.  That 
FMP  was  prepared  by  the  New  Eng- 
land Fishery  Management  Council. 
The  implementing  regulations  are 
management  measures  which  the 
Council  had  recommended.  During  the 
Inten'^ening  3  months,  experience  has 
shown  that  this  fishery  is  less  predict- 
able and  harder  to  control  than  was 
originally  believed.  Interim  measures, 
such  as  more  severe  landing  restric- 
tions, have  not  been  entirely  effective, 
partly  because  of  the  unexpected 
influx  of  new  vessels  into  this  fishery. 
The  number  of  Federal  permits  is  56 
percent  greater  thus  far  in  1978  com- 
pared to  the  total  number  of  permits 
issued  in   1977  (1725  v.   1100).  There 
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has  been  an  increase  of  80  vessels  over 
5  tons.  Finally,  generally  high  prices 
and  good  weather  has  encouraged 
maximum  fishing  effort.  Consequent- 
ly, the  intent  of  the  FMP  has  been 
frustrated,  not  because  the  measures 
themselves  were  unsound,  but  because 
the  available  quantity  of  fish  has  had 
to  be  divided  among  so  many  partici- 
pants exerting  a  maximum  of  fishing 
effort. 

At  the  March  23,  1978  meeting,  the 
New  England  Fishery  Management 
Council  adopted  several  amendments 
to  the  FMP.  Some  of  those  amend- 
ments were  procedural.  Others  were 
substantive  in  character.  Public  hear- 
ings were  held  in  New  Bedord,  Mass.; 
Portland,  Maine;  Peabody,  Mass.;  and 
Riverhead,  N.Y.  during  the  last  week 
in  May.  1978,  for  the  purpose  of  seek- 
ing public  comment. 

In  addition,  the  Environmental  Pro- 
tection Agency  published  a  Notice  of 
Availability  of  a  draft  supplemental 
environmental  impact  statement  on 
May  15,  1978  (43  FR  20862),  which  in- 
vited public  comments  on  the  Pro- 
posed amendments.  The  New  England 
Regional  Office  of  the  National 
Marine  Fisheries  Service  distributed 
250  copies  of  that  environmental 
Impact  statement  to  persons  request- 
ing it  and  to  persons  known  to  be  in- 
terested in  New  England  fisheries. 
Copies  were  also  distributed  to  other 
government  agencies.  The  hearings 
and  environmental  impact  statement 
covered  all  the  amendments  imple- 
mented by  these  regulations,  except 
the  increase  in  optimum  yield  for  cod 
in  the  Gulf  of  Maine,  which  is  a  Secre- 
tarial amendment. 

The  oral  testimony  and  written  com- 
ments tended  to  focus  on  the  proposed 
haddock  optimvmi  yield,  on  recreation- 
al allocations  of  cod  and  haddock,  and 
on  the  "incidental  catch"  allowances 
for  vessels  using  small-mesh  nets.  The 
major  disagreement  with  the  proposed 
optimum  yield  for  haddock  and  the 
OY's  in  effect  for  cod  was  that  the 
numbers  were  stiU  too  low.  It  was  pro- 
posed at  the  New  York  hearing  that 
port  quotas  be  established  to  insure 
that  fishermen  who  rely  on  the  sea- 
sonal availability  of  migratory  stocks 
such  as  cod  would  have  an  opportunity 
to  participate  in  the  fishery  before  the 
quotas  were  filled. 

Perhaps  the  most  controversial  pro- 
posal was  the  one  which  would  have 
established  a  1,000  metric  ton  quota  of 
cod  in  the  southern  New  England  area 
for  the  charter  and  party  boat  indus- 
try. Most  of  the  correspondence  dealt 
with  this  issue,  as  did  a  good  deal  of 
oral  testimony.  Because  the  charter 
and  party  boat  industry  strongly  op- 
pooed  that  proposal,  the  1,000  metric 
ton  quota  amendment  was  withdrawn. 
Therefore,  recreational  fishermen 
fishing  for  cod  in  the  Georges  Bank 
and  Southern  New  England  area  will 
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not  have  any  restrictions  under  these 
regulations.  The  2,000  metric  ton  rec- 
reational haddock  quota  is  for  the 
entire  New  England  area.  There  is  also 
a  2,500  metric  ton  recreational  cod 
quota  for  charter  and  party  boats  in 
the  Gulf  of  Maine.  Commercial  fisher- 
men had  numerous  suggestions  for 
regulating  recreational  fishermen. 
Charter  and  party  boat  operators,  on 
the  other  hand,  suggested  that  as 
much  as  one  third  of  the  optimum 
yield  should  be  set  aside  for  the  recre- 
ational fisheries. 

There  was  no  substantial  disagree- 
ment with  the  mesh-size  limitation  for 
giU  nets  used  in  the  groundfish  fisher- 
ies. 

There  was  almost  no  comment  on 
the  mandatory  "no  discard"  and  the 
new  closure  procedure  proposals.  The 
sununary  record  does  not  show  any 
comment  concerning  the  proposal  to 
establish  weekly   landing   restrictions 
for  yellowtail  flounder  by  vessel  class. 
The  basic  thrust  of  this  proposed 
package  of  amendments  is  to  maxi- 
mize the  utilization  of  the  cod.  had- 
dock,    and     yellowtail     flounder     re- 
sources. The  earlier  regulations  which 
required  fishermen  to  sort  their  catch 
and  to  discard  "excess"  or  undersized 
cod,   haddock   or   yellowtail   flounder 
had  the  unfortunate  effect  of  allowing 
fishing  mortality  to  continue  without 
any  benefit  to  the  fishermaji  or  the 
consumer.    The    no-discard    proposal 
changes  that  regulation   by   obliging 
the  fisherman  to  land  his  entire  catch 
of  regulated  species  (cod,  haddock,  and 
yellowtail  flounder).  If  his  catch  ex- 
ceeds  his   weekly   landing   limit,    the 
excess  quality  of  fish  is  automatically 
counted  against  the  next  week's  limit. 
Under  this  policy,  fishery  scientists 
will  have  a  more  accurate  measure  of 
the     actual     catch.     The     no-discard 
amendment  also  allows  the  optimum 
yield  figures  to  be  increased,  since  that 
part  of  the  catch  which  was  previously 
discarded  and  unrecorded  will  now  be 
landed  and  counted  toward  the  appli- 
cable quotas.  The  increase  to  10,500 
metric  tons  of  optimum  yield  for  cod 
in  the  Gulf  of  Maine,  which  is  a  Secre- 
tarial proposal,  is  below  the  harvest 
level  at  which  the  risk  of  substantial 
stock  decline  is  great.  However,  the  in- 
crease does  represent  a  conscious  de- 
termination to  forego  further  rebuild- 
ing of  the  stock  during  1978  because  of 
economic  concerns  in  the  fishery. 

The  increase  in  the  optimum  yield 
for  haddock  is  a  reflection  of  the 
Council's  best  estimate  of  fishing  mor- 
tality which  actually  occurs  in  the 
mixed  cod-haddock  fishery  at  the 
present  rate  of  fishing  for  cod. 

Although  little  public  comment  was 
directed  to  either  the  proposed  closure 
provisions  or  the  new  incidental  catch 
regulations,  these  provisions  may 
prove  to  be  controversial  when  they 
are  invoked.  The  basic  concept  under- 


lying the  closure  provisions  is  that, 
when  the  optimum  yield  of  a  particu- 
lar species  has  been  caught,  all  further 
fishing  mortality  of  cod,  haddock,  or 
yellowtail  flounder,  except  for  a  small 
quantity  taken  incidentally  in  other 
fisheries,  must  stop.  Under  this  provi- 
sion when  an  annual  quota  has  been 
taken  fishermen  in  that  fishery  must 
make  the  decision  either  to  "tie  up" 
their  boats  or  to  change  gear  and  fish 
for  other  species  which  can  be  harvest- 
ed without  taking  the  regulated  spe- 
cies. Without  the  revised  closure  regu- 
lations, continued  fishing  mortality 
after  the  new,  higher  optimim  yield 
figures  have  been  attained  could  lead 
to  serious  depletion  of  the  stocks. 

Optimum  yield  is  intended  to  reflect 
the  maximum  sustainable  yield  (MSY) 
of  a  fishery  stock  as  modified  by  rele- 
vant economic,  social,  and  ecological 
factors.  The  dramatic  shift  of  effort 
into  this  fishery  in  the  past  year  rep- 
resents economic  and  social  factors 
which  must  be  taken  into  account. 
Similarly,  the  Secretary,  under  subsec- 
tion 305(e).  may  promulgate  emergen- 
cy regulations  when  a  determination  is 
made  that  an  emergency  involving 
"fishery  resources"  exists.  The  Secre- 
tary finds  that  the  influx  of  vessels 
and  gear  into  the  cod  and  haddock 
fisheries  constitutes  an  emergency  be- 
cause it  is  a  seriously  disrupting  factor 
in  fishing  for  those  stocks. 

The  no-discard  rule  applies  to  all 
fishermen  including  fishermen  engag- 
ing in  fisheries  for  other  species. 
Those  fishermen  using  small-mesh 
nets,  however,  may  land  only  1,000 
pounds  or  10  percent  each,  by  weight 
of  all  fish  on  board,  of  cod,  haddock, 
or  yellowtail  flounder,  and  then  only 
if  the  fisherman  already  has  on  board 
at  least  2,000  pounds  of  unregulated 
species. 

This  means  that  fishermen  using 
small-mesh  nets  theoretically  could 
land  up  to  3,000  pounds  or  30  percent 
by  weight  of  all  fish  on  board  of  cod, 
haddock,  and  yellowtail  flounder  if 
the  quantity  of  each  of  the  three  spe- 
cies on  board  was  equal. 

Fishermen  should  be  aware  that  the 
numbers  used  to  identify  the  quarterly 
quotas  do  not  take  into  account  the 
excess  quantities  of  cod  and  haddock 
taken  during  the  first  and  second 
quarters.  The  quotas  were  established 
by  the  Council's  choice  of  percentages 
based  on  historic  landing  data.  This 
means  that  the  quotas  in  the  third 
and  fourth  quarters  may  be  adjusted 
downward  by  the  Assistant  Adminis- 
trator for  Fisheries  under  §  651.3(b)  of 
the  regulations. 

Fishermen  should  also  be  aware  that 
the  trip  limits  for  yellowtail  flounder 
specifled  in  §  651.7(b)  of  the  regula- 
tions may  have  to  be  revised  by  the 
Assistant  Administrator  under 
§  651.3(b).  The  new  trip  limits  do  not 
distinguish  between  yellowtail  floun- 


der caught  east  and  west  of  69°  W.  lon- 
gitude. For  evample,  a  vessel  under  60 
tons  may  land  6,000  pounds  of  yellow- 
tail flounder  per  week  (or  10  percent 
of  all  fish  on  board)  regardless  of 
where  those  yellowtail  flounder  were 
caught. 

Fishermen  should  also  be  aware  that 
the  trip  limits  for  cod  and  haddock 
published  on  June  26.  1978  in  43  FR 
27548  remain  in  effect,  despite  the  re- 
publication of  §  651.7(a),  which  is  the 
initial  trip  limitation.  The  reduced  trip 
limits  which  remain  in  effect  are  as 
follows: 

Cod— Gulf  of  Maine 


Weekly 

Allowable 

landings' 

overrun  per 

week ' 

Vessel  class; 

0  to  60  gross  registered 

torts 

2.000 

500 

61  to  125  gross  registered 

tons 

1.000 

500 

126  gross  registered  tons 

3,000 
8.000 

1,000 

Fixed  gear 

Cod— Georges  Bank 

and  Southern  New 

England 

Vessel  class: 
0  to  60  gross  registered 

tons 1.000 

61  to  125  gross  registered 

tons 1.500 

126  gross  registered  tons 

and  over 7.000 

Fixed  gear 13.000 


500 
1.000 
2,000 


Haddock 


Vessel  class: 
0  to  60  gross  registered 

tons 1,000 

61  to  125  gross  registered 

tons 1,500 

126  gross  registered  tons 

and  over 5.000 

Fixed  gear 8,000 


500 

500 

1.000 


'  In  pounds. 

Revisions  to  the  fishery  manage- 
ment plan  are  as  follows: 

1.  Table  54  is  amended  by  deleting 
the  numbers  under  the  column  "Opti- 
mum Yield",  and  substituting  the  fol- 
lowing: 


Species 


Optimum  yield 


Haddock 20.000 

Cod: 

5Y 10.500 

5z  and  6 26.000 

Yellowtail  flounder: 

5ze 4,400 

5zw  and  6 3,700 

2.  Section  II.C.3(a)  is  amended  by 
deleting  the  last  paragraph  and  substi- 
tuting the  following: 

The  annual  optimum  yields  for  cod  are 
specified  as  follows:  Gulf  of  Maine— 10.500 
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mt;  Georges  Bank/southern  New  England— 
26.000  mt. 

3.  Section  II.C.3(c)  is  amended  by  de- 
leting the  last  paragraph  and  substi- 
tuting the  following: 

The  annual  optimum  yield  for  haddock 
for  the  Gulf  of  Maine,  Georges  Bank  and 
southern  New  England  is  specified  as  20,000 
mt. 

4.  Section  II.C.4.A.(1)  is  amended  by 
deletion  and  substituting  the  follow- 
ing: 

(1)  Cod.  (a)  It  is  recommended  that  the 
annual  landings  of  cod  from  the  Gulf  of 
Maine  be  limited  to  8,000  mt  (U.S.  commer- 
cial) and  2.500  mt  (U.S.  charter  boat  and 
headboat). 

(b)  It  is  recommended  that  the  annual 
landings  of  cod  from  Georges  Bank  and 
southern  New  England  be  limited  to  22,000 
mt  (U.S.  commercial)  and  4,000  mt  (U.S.  rec- 
reational and  Canadian  commercial). 

(c)  It  is  recommended  that  the  cod  quotas 
for  the  U.S.  commercial  fishery  be  allocated 
on  a  quarterly  basis  during  1978  as  follows: 


Quarter  (1978) 


Gulf  of     Georges  Bank 

Maine      and  Southern 

New  England 


Jan.  1  to  Mar.  31 1.864 

Apr.  1  to  June  30 2.344 

July  1  to  Sept.  30 1,896 

Oct.  1  to  Dec.  31 1.896 


4,600 
6.130 
5.630 
5.640 


'Metric  tons. 

Quarterly  allocations  may  be  adjusted  on 
or  before  July  19,  1978. 

The  catch  of  fixed  gear  vessels  shall  be  al- 
located quarterly  to  reflect  the  historic 
record  of  landings.  When  the  quarterly 
quota  is  taken,  fixed  gear  fishing  shall  close 
for  the  regulated  species. 

5.  Section  II.C.4.A.(3)  is  amended  by 
deletion  and  substituting  the  follow- 
ing: 

(3)  Haddock,  (a)  It  is  recommended  that 
the  annual  landings  of  haddock  from  the 
Gulf  of  Maine,  Georges  Bank  and  southern 
New  England  be  limited  to  18,000  mt  (U.S. 
and  Canadian  commercial)  and  2,000  mt 
(U.S.  charter  boat  and  headboat). 

(b)  It  is  recommended  that  the  haddock 
quota  of  14,900  mt  for  the  U.S.  commercial 
fishery  be  allocated  on  a  quarterly  basis 
during  1978  as  follows: 


Quarter 


Catch  quota 
(metric  tons) 


Jan.  1  to  Mar.  31 2,324 

Apr.  1  to  June  30 5.886 

July  1  to  Sept.  30 3,099 

Oct.  1  to  Dec.  31 3.591 

Quarterly  allocations  may  be  adjusted  on 
or  before  July  19.  1978, 

The  catch  of  fixed  gear  vessels  shall  be  al- 
located quarterly  to  reflect  the  historic 
record  of  landings.  When  the  quarterly 
quota  is  taken,  fixed  gear  fishing  shall  close 
for  the  regulated  species. 

6.  Section  II.C.4.(B)  is  amended  by 
deletion  and  substituting  the  follow- 
ing: 

(B)  Gear  restrictions— (1)  General.  It  is 
expected    that    there   will   be   minimal   by- 
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catches  of  haddock  and  yellowtail  flounder 
in  the  directed  foreign  fisheries  for  the 
hakes  and  squid.  The  "windows"  were  de- 
signed in  such  a  way  as  to  prevent  such  by- 
catches,  and  the  actual  foreign  catches  wiU 
be  monitored  by  on-board  U.S.  observers. 

(2)  Trawl  nets,  (a)  Except  as  provided  in 
paragraph  (b),  it  is  recommended  that  the 
taking  of  cod.  haddock,  and  yellowtail  floun- 
der be  prohibited  from  an  area  formally  des- 
ignated as  ICNAP  SA5  with  trawl  nets 
having  in  any  part  of  the  net  other  than  the 
cod  end  meshes  of  dimensions  less  that  114 
mm  or  4' 2  inches,  and  having  in  the  cod  end 
of  the  nets,  meshes  of  dimensions  less  than 
130  mm  or  5'«  inches.  These  mesh  sizes 
relate  to  netting  when  measured  wet  after 
use. 

(b)  In  order  to  avoid  impairment  of  fisher- 
ies conducted  primarily  for  other  species 
and  which  take  small  quantities  of  cod,  had- 
dock, and  yellowtail  flounder  incidentially. 
persons  permitted  to  fish  may  take  cod,' 
haddock,  and  yellowtail  flounder  with  nets 
having  a  mesh  size  less  than  that  specified 
in  the  preceding  paragraph,  so  long  as  per- 
sons on  board  a  vessel  fishing  primarily  for 
other  species  do  not  have  in  possession 
(either  at  sea  or  at  the  time  of  offloading) 
cod,  haddock,  or  yellowtail  flounder  in 
amounts  in  excess  of  the  landing  restric- 
tions prescribed  for  such  fisheries  in  section 
II.C.4.(E). 

(c)  It  is  recommended  that  any  means  or 
device  be  prohibited,  other  than  these  de- 
scribed in  this  paragraph,  which  would  ob- 
struct the  meshes  of  the  nets  or  which 
would  otherwise  ditpinish  the  size  of  the 
meshes  of  the  nets.  Devices  may  be  attached 
to  the  upper  side  of  the  cod  end  in  such  a 
manner  that  they  will  not  obstruct  the 
meshes  of  the  cod  end.  Any  such  devices 
must  have  the  approval  of  the  Council 
based  on  scientific  advice  that  the  attached 
devices  do  not  obstruct  the  meshes  or 
reduce  significantly  the  selectivity  of  the 
cod  end.  Canvas,  netting,  or  other  material 
may  be  attached  to  the  underside  only  of 
the  cod  end  of  a  net  to  reduce  and  prevent 
damage. 

(3)  GUI  nets.  It  is  recommended  that  the 
taking  of  cod.  liaddock,  and  yellowtail  floun- 
der be  prohibited  from  an  area  formally  des- 
ignated as  ICNAF  SA5  with  gill  nets  having 
meshes  of  dimensions  less  than  140  mm  or 
5  '2  inches. 

7.  Section  II.C.4.(D)  is  amended  by 
deletion  and  substituting  the  follow- 
ing: 

(D)  Size  limits.  It  is  recommended  that 
there  be  no  minimum  size  limits  for  cod. 
haddock,  and  yellowtail  flounder. 

8.  Section  II.C.4.(E)  is  amended  by 
deletion  and  substituting  the  follow- 
ing: 

(E)  Landing  restrictions. 
( 1 )  Cod  and  haddock. 


Vessel  class 


Trip  limit ' 


60  gross  registered  tons  and  under 7.000 

61  to  125  gross  registered  tons 14.000 

126  gross  registered  tons  and  over 20.000 

Fixed  gear  \essels  of  any  size  using  hooks 

or  gill  nets ; 16.000 


'  Pounds  of  each  species  per  vessel  per  week. 

An  "over-run"  of  5.000  lbs.  per  week  is  rec- 
ommended. Any  over-run.  no  matter  what 
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amount,  shall  be  deducted  from  the  trip 
limitation  for  the  following  week.  A  vessel 
shall  not  be  permitted  to  fish  for  any  spe- 
cies for  weekly  periods  equal  to  the  over-run 
amount  divided  by  the  applicable  trip  limi- 
tation. No  "borrowing"  from  succeeding 
weekly  periods  shall  be  permitted. 
(2)  Yellowtail  flounder. 


Vessel  class 


Trip  limit ' 


80  gross  registered  tons  and  under ^  '6.000 

61  to  125  gross  registered  tons '10.000 

126  gross  registered  tons  and  over U4.000 
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Interest  to  withhold  action  to  obtain  further 
public  comment.  Public  comment  is  invited, 
however,  on  these  emergency  regulations  as 
proposed  rulemaking. 

3.  That  a  notice  of  availability  for  the  sup- 
plementary environmental  impact  state- 
ment was  filed. 

4.  That  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of  an 
Economic  Impact  Statement  under  E.O. 
11821,  as  amended  by  E.O.  11949  and  OMB 
Circular  A- 107. 

Signed  at  Washington,  D.C..  this 
14th  day  of  July  1978. 


•Pounds  per  boat  per  week  or  per  trip,  whichever 
is  lEirger.  or 

!  10  pet  by  weight  of  all  fish  on  board,  whichever 
is  greater. 

An  -over-run"  of  5.000  lbs.  per  week  is  rec- 
ommended. Any  over-run,  no  matter  what 
amount,  shall  be  deducted  from  the  trip 
hmitation  for  the  following  week.  A  vessel 
shall  not  be  permitted  to  fish  for  any  spe- 
cies for  weekly  periods  equal  to  the  over-run 
amount  divided  by  the  applicable  trip  limi- 
tation. No  •borrowing"  from  succeeding 
weekly  periods  shall  be  permitted. 

(3)  Small-mesh  nets.  It  is  recommended 
that  any  vessel  not  in  the  directed  fishery 
for  groundfish  may  catch  no  more  than 
1,000  lbs.  per  species,  per  trip,  or  10  percent 
by  weight  of  all  species  on  board,  whichever 
is  greater,  of  any  regulated  species.  But  in 
no  case  shall  a  vessel  land  more  than  the  ap- 
plicable trip  limitation  amount  per  week  for 
a  vessel  of  comparable  size  which  is  engagt-d 
in  the  groundfish  fishery.  This  incidental 
catch  shall  only  be  applicable  if  the  ves.sel 
actually  has  on  board  or  lands  sufficient 
amounts  of  other  species  to  justify  the 
amounts  of  groundfish  on  board  or  landed. 
(A  minimum  amount  of  2.000  pounds  of 
other  species  must  be  landed.)  If  insuffi- 
cient amounts  of  other  fish  are  landed  ail 
groundfish  in  excess  of  the  applicable 
amounts  shall  be  considered  to  have  been 
taken  illegally  unless  mesh  permitted  in  the 
groundfish  fishery  was  used.  Any  over  run 
amounts  allowed  as  a  trip  limitation  for 
groundfish  vessels  shall  not  apply  to  vessels 
operating  under  this  restriction.  Vessels  en- 
gaged, with  appropriate  mesh  size  on  board, 
in  the  northern  shrimp  fishery  shall  be 
exempt  from  the  requirement  of  a  minimum 
of  2,000  pounds  on  board. 

(4)  Incidental  catches  during  a  closure. 
During  a  closure,  a  vessel  not  employing 
groundfish  gear  shall  be  permitted  to  fish  as 
long  as  catches  of  any  species  to  which  the 
closure  applies  does  not  exceed  one  percent 
of  all  fish  on  board. 

9.  A  new  section  n.C.4.(G)  is  added 
as  follows: 

(G)  Discard.  It  is  recommended  that  the 
discarding  of  any  cod,  haddock,  and  yellow- 
tail  flounder  be  prohibited  from  an  area  for- 
mally designated  as  ICNAP  SA5. 

10.  A  new  section  II.C.4.(H)  is  added 
as  follows: 

(H)  Records  and  permits.  All  vessels 
taking  groundfish  must  maintain  records 
and  have  permits. 

The  Assistant  Administrator  for  Fisheries 
approves  the  amendments  and  finds: 

1.  That  an  emergency  exists  in  this  fish- 
ery which  justifies  the  use  of  section  305(e) 
procedures  for  the  reasons  mentioned 
above: 

2.  That  this  emergency  makes  it  unneces- 
sary, impractical  and  contrary  to  the  public 


WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 

50  CFR  Part  651  is  amended  as  fol- 
lows: 

1.  Revise  §  651.3  by  striking  §  651.3(a) 
(1)  and  (2);  substitute  the  following: 

§  6.5-1.3     Catch  quotas. 

(a)  Catch  quotas  for  1978  for  vessels 
of  the  United  States  for  haddock,  cod, 
and  yellowtail  flounder  are  as  follows: 

(1)  Haddock,  (i)  The  quota  for  the 
commercial  fishery  is  14.900  metric 
tons.  The  quota  is  divided  as  follows: 


Quarter 


Quota  (metrif 
ions) 


Jan.  I  lo  Mar.  31.  1978 2.324 

Apr   1  to  June  30.  1978 5.B86 

July  1  to  Sept.  30.  1978 3.099 

Oct.  1  to  Dec.  31.  1978 , 3.591 

(ii)  The  quota  for  the  charter  and 
headboat  fishery  is  2,000  metric  tons. 
This  quota  is  not  divided  into  quarter- 
ly increments. 

(2)  Cod.  (i)  The  quotas  for  the  com- 
mercial fisheries  are  8,000  metric  tons 
for  the  Gulf  of  Maine  and  22,000 
metric  tons  for  Georges  Bank  and 
southern  New  England.  The  quotas 
are  divided  as  follows: 


Quarter  (1978) 


Gulf  of 
Maine 


Georges  Bank 
and  Southern 
New  England 


Jan.  1  to  Mar.  31 1.864 

Apr.  1  to  June  30 2.344 

July  t  to  Sept.  30 1.896 

Oct.  1  to  Dec.  31 1.896 


4.600 
6.130 
5.630 
5.640 


Quotas  in  metric  tons. 

(ii)  The  quota  for  the  charter  and 
headboat  fishery  in  the  Gulf  of  Maine 
is  2,500  metric  tons.  This  quota  is  not 
divided  into  quarterly  increments. 

2.  Revise  §  651.4  by  striking  in  its  en- 
tirety; substitute  the  following: 

§6.'>1.4     Discard  prohibition. 

It  shall  be  unlawful  for  any  vessel  to 
discard  at  sea  any  haddock,  cod,  or  yel- 
lowtail flounder. 

3.  Revise  §  651.6  by  striking  in  its  en- 
tirety; substitute  the  following: 


§  651.6    Gear  restrictions. 

(a)  Trawl  nets.  (1)  Except  as  pro- 
vided in  paragraph  (b)  of  this  section, 
it  shall  be  unlawful  to  fish  for  had- 
dock, cod,  or  yellowtail  flounder  with 
trawl  nets  having,  in  any  part  of  the 
net  other  than  the  cod  end,  meshes  of 
dimensions  less  than  4'/2  inches  (114 
mm),  and  having,  in  the  cod  end  of  the 
nets,  meshes  of  dimensions  less  than 
5V»  inches  (130  mm).  These  mesh  sizes 
relate  to  netting  when  measured  wet 
after  use. 

(2)  Mesh  sizes  of  trawl  rets  are 
measured  by  a  flat  wedge-shaped 
gauge  having  a  taper  of  2  centimeters 
in  8  centimeters  and  a  thickness  of  2.3 
millimeters,  inserted  into  the  meshes 
under  a  pre.ssiire  or  pull  of  5  kilo- 
grams. The  mesh  size  of  a  net  shall  be 
the  average  of  the  measurements  of 
any  series  of  20  consecutive  meshes,  at 
least  10  meshes  from  the  landings,  and 
when  measn;-ed  at  the  cod  end  of  the 
net,  beginning  at  the  after  end  and 
runni'ig  parallel  to  the  long  axis. 

(b)  Small-mesh  nets.  (1)  Vessels 
catching  haddock,  cod,  or  yellowtail 
flounder  with  trawl  nets  having  mesh 
dimensions  smaller  than  those  in  para- 
graph (a)  of  this  section  may  not  land 
more  titan  1,000  pounds  per  species,  or 
10  percent  per  species  by  weight  of  all 
fish  on  board,  whichever  is  greater,  of 
haddock,  cod,  or  yellowtail  flounder, 
per  trip. 

(2)  A  vessel  exempted  from  the 
mesh-size  requirement  under  .subpara- 
graph (1)  of  this  paragraph  may  not 
land  haddock,  cod,  or  yellowtail  floun- 
der in  excess  of  the  amounts  (not 
counting  over-runs)  in  effect  pursuant 
to  §651.7  for  a  vessel  of  comparable 
size. 

(3)  A  vessel  may  land  haddock,  cod, 
or  yellowtail  flounder  under  subpara- 
graph ( 1)  of  this  paragraph  only  if  the 
ves.sel  lands  at  least  2,000  pounds  of 
fish  other  than  haddock,  cod,  or  yel- 
lowtail flounder  caught  on  the  same 
trip.  This  requirement  does  not  apply 
to  vessels  in  the  northern  shrimp  fish- 
ery. 

(c)  Gill  nets.  It  shall  be  unlawful  to 
fish  for  haddock,  cod,  or  yellowtail 
flounder  with  gill  nets  having  inside 
openings,  when  stretched,  measuring 
Idte  than  5V2  inches  (140  mm). 

4.  Revise  §651.7  by  striking  in  its  en- 
tirety; substitute  the  following: 


§  6.)1.7     Landing  restrictions. 

(a)  Haddock  and  cod.  For  each 
weekly  period  (0001  hours  Sunday 
through  2400  hours  Saturday,  local 
time),  no  person  or  vessel  may  land 
haddock  or  cod  in  amounts  greater 
than  the  following: 

(1)  For  vessels  under  60  gross  regis- 
tered tons:  7,000  pounds  landed  weight 
of  each  species. 

(2)  For  vessels  of  61-125  gross  regis- 
tered tons:  14,000  pounds  landed 
weight  of  each  species. 


(3)  For  vessels  over  125  gross  regis- 
tered tons:  20,000  pounds  landed 
weight  of  each  species. 

(4)  For  vessels  of  any  size  using  fi.xed 
gear  (hooks  or  gill  nets):  16,000  pounds 
landed  weight  of  each  species. 

(b)  Yellowtail  flounder.  For  each 
weekly  period  (0001  hours  Sunday 
through  2400  hours  Saturday,  local 
time),  no  person  or  vessel  may  land 
yellowtail  flounder  in  amounts  greater 
than  the  following: 

(1)  For  vessels  under  60  gross  regis- 
tered tons:  6,000  pounds  landed 
weight,  or  10  percent  by  weight  of  all 
fish  on  board,  whichever  is  greater. 

(2)  For  vessels  of  61-125  gross  regis- 
tered tons:  10,000  pounds  landed 
weight,  or  10  percent  by  weight  of  all 
fish  on  board,  whichever  is  greater. 

(3)  For  vessels  over  125  gross  regis- 
tered tons:  14,000  pounds  landed 
weight,  or  10  percent  by  weight  of  all 
fish  on  board,  whichever  is  greater. 

(c)  If  a  vessel  is  at  sea  in  more  than 
one  weekly  period,  the  cod,  haddock, 
and  yellowtail  flounder  on  board  the 
vessel  may,  at  the  option  of  the  vessel 
operator,  be  considered  landed  in  the 
weekly  period  in  which  they  were  ac- 
tually caught  if  the  vessel  operator 
maintains  a  log  book  recording  the 
amounts  of  cod,  haddock,  and  yellow- 
tail flounder  caught  each  day.  If  such 
log  book  is  not  maintained,  all  cod, 
haddock,  and  yellowtail  flounder  shall 
be  counted  against  the  landing  restric- 
tion of  the  weekly  period  in  which 
they  were  landed, 

(d)  Any  licensed  trawl  vessel  may 
land  up  to  5,000  pounds  oi  each  spe- 
cies in  excess  of  the  amounts  permit- 
ted to  be  landed  under  paragraph  (a) 
through  (c)  of  this  section.  Any  excess 
quantity  so  landed  shall  be  deducted 
from  the  weekly  trip  limitation  during 
the  week  immediately  following  such 
landing. 

(e)  The  Assistant  Administrator  may 
adjust  the  landing  restrictions  in  para- 
graphs (a),  (b),  and  (d)  of  this  section, 
upon  publication  of  a  notice  in  the 
Federal  Register,  for  the  following 
purposes: 

(1)  To  spread  fishing  effort  over  the 
entire  year; 

(2)  To  reduce  the  need  for  quarterly 
or  annual  closures: 

(3)  To  allow  each  of  the  vessel 
classes  in  paragraphs  (a)  and  (b)  of 
this  section  to  harvest  its  historic  per- 
centage of  the  catch. 

(f)  To  accomplish  the  purposes 
stated  in  paragraph  (e)  of  this  section, 
the  Assistant  Administrator  may 
adjust  the  landing  restrictions  by 
varying  amounts  for  each  \essel  class, 
after  consideration  of  the  following 
factors: 

(1)  Landings  for  the  current  and  pre- 
vious quarters; 

(2)  Projected  harvests; 

(3)  Geographic  and  seasonal  avail- 
ability of  fish; 
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(4)  Traditional  and  anticipated  fish- 
ing patterns; 

(5)  Number  of  vessels  of  each  class 
in  the  fishery; 

(6)  Capability  of  vessels  to  fish  in 
other  locations  or  for  other  species; 

(7)  Status  of  unregulated  species  in 
the  trawl  fishery;  and 

(8)  Incidental  catch  of  cod  and  had- 
dock during  fishing  for  unregulated 
species. 

5.  Revise  §  651.8  by  striking  in  its  en- 
tirety; substitute  the  following: 

§  651.8    Closed  seasons. 

(a)  The  Assistant  Administrator 
shall  announce  the  closure  of  the 
season  for  haddock,  cod,  or  yellowtail 
flounder  by  publication  in  the  Federal 
Register,  specifying  the  time,  date, 
and  area  for  the  termination  of  that 
fishery.  The  closure  is  determined  in 
the  following  manner:  When  the  total 
quarterly  quota  of  haddock,  cod,  or 
yellowtail  flounder  is  taken,  the  As- 
sistant Administrator  may  announce 
that  all  taking  of  that  species  shall 
cease  for  that  quarter,  by  publication 
in  the  Federal  Register. 

(b)  During  the  period  of  closure,  it 
shall  be  unlawful  to  catch,  retain,  or 
land  any  species  to  which  the  closure 
applies.  However,  vessels  using  gear 
described  in  paragraph  (b)(1)  of  §  651.6 
may  continue  fishing  so  long  as  the 
catch  of  each  species  to  which  the  clo- 
sure applies  does  not  exceed  one  per- 
cent of  all  fish  on  board. 

[FR  Doc.  78-19921  Filed  7-18-78;  8:45  am] 
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CHAPTER  XVII— OCCUPATIONAL 

SAFETY    AND    HEALTH    ADMINIS- 
TRATION, DEPARTMENT  OF  LABOR 

PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 


/ 


Preservation  of  Employee  Exposure;^ 
and  Medical  Records 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Final  rule  (interim). 

SUMMARY:  Under  the  Occupational 
Safety  and  Health  Act  of  1970,  the 
Secretary  of  Labor  in  cooperation  with 
the  Secretary  of  Health,  Education, 
and  Welfare  has  the  authority  to  re- 
quire employers  to  make,  keep,  and 
preserve  records  regarding  their  activi- 
ties which  are  necessary  or  appropri- 
ate for  carrying  out  the  purposes  of 
the  act.  This  rule  requires  employers 
to  preserve  any  employee  exposure 
records  or  employee  medical  records 
which  they  make  or  maintain  or  to 
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which  they  have  access.  This  rule  is 
promulgated  with  an  immediate  effec- 
tive date  to  assure  that  the  records 
covered  by  it  will  be  preserved  pending 
completion  of  the  rulemaking  proceed- 
ings on  employee  access  to  these  rec- 
ords, notice  of  which  will  be  published 
on  Friday,  July  21.  1978. 

DATES:  This  interim  final  rule  is  ef- 
fective July  19.  1978. 

ADDRESS:  For  additional  copies  con- 
tact the  Publications  Office.  OSHA. 
Room  N-3423.  U.S.  Department  of 
Labor.  Third  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 
202-523-8677. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  McClure.  Office  of  Compli- 
ance Programs,  OSHA,  Room  N-3112. 
U.S.  Department  of  Labor,  Third 
Street  and  Constitution  Avenue  NW., 
Washinton,  D.C.  20210,  202-523-8044. 

SUPPLEMENTARY  INFORMATION: 
In  cooperation  with  the  Department 
of  Health,  Education,  and  Welfare, 
OSHA  is  issuing  a  rule  which  applies 
to  employers  in  general  industry, 
maritime,  and  construction,  who 
make,  maintain  or  have  access  to  any^ 
employee  exposure  records  or  employ- 
ee medical  records.  For  the  reasons 
stated  below,  this  rule  is  effective  im- 
mediately. At  the  same  time.  OSHA  is 
publishing  July  21  a  notice  of  pro- 
posed rulemaking  and  inviting  public 
comment  concerning  long-term  reten- 
tion and  access  to  these  records.  When 
promulgated  as  a  final  rule,  the  pro- 
posed rule  will  encompass  and  super- 
sede this  immediately  effective  rule. 

The  background  and  explanation  of 
the  entire  rule  will  be  set  out  in  the 
notice  of  proposed  rulemaking  of  July 
21  and  will  be  incorporated  by  refer- 
ence in  this  document.  The  interim 
final  rule,  which  becomes  effective 
today,  requires  employers  to  preserve 
employee  exposure  and  medical  rec- 
ords which  they  make  or  maintain  or 
to  which  they  have  access.  To  the 
extent  these  records  exist,  they  have 
primarily  been  kept  at  the  initiative  of 
employers,  although  some  records 
have  been  subject  to  specific  OSHA  re- 
cordkeeping requirements.  Specific 
OSHA  recordkeeping  requirements, 
such  as  those  in  the  vinyl  chloride 
standard  (29  CFR  1910.1017)  and  the 
coke  oven  emissions  standard  (29  CFR 
1910.1029),  already  require  retention 
of  the  affected  records  for  specified 
times  and  shall  continue  to  apply. 
With  this  new  rule,  employers  must 
also  preserve  their  voluntarily  kept 
employee  exposure  and  medical  rec- 
ords. 

The  term  "record,"  as  used  in  this 
rule,  is  intended  to  cover  any  recorded 
information  regardless  of  its  physical 
form  or  character.  "Employee  expo- 
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sure  records"  are  defined  as  monitor- 
ing or  measuring  records  which  con- 
tain qualitative  or  quantitative  infor- 
mation indicative  of  employee  expo- 
sures to  toxic  materials  or  harmful 
physical  agents;  while  "employee 
medical  records"  are  defined  as  rec- 
ords which  contain  information  con- 
cerning the  health  status  of  an  em- 
ployee or  employees  exposed  or  poten- 
tially exposed  to  toxic  materials  or 
harmful  physical  agents.  Both  individ- 
ual exposure  and  medical  records  and 
general  research  or  statistical  studies 
based  on  information  collected  from 
exposure  and  medical  records  are  in- 
cluded within  those  definitions. 

This  rule  requires  that  the  employer 
make  these  records  available  upon  re- 
quest to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  for  examination 
and  copying,  so  that  OSHA  may  moni- 
tor compliance  with  this  rule  and  en- 
force it  accordingly.  The  Director  of 
the  National  Institute  for  Occupation- 
al Safety  and  Health  (NIOSH).  U.S. 
Department  of  Health,  Education,  and 
Welfare  is  also  given  access  to  these 
records  to  assist  him  in  carrying  out 
NIOSH's  responsibilities  under  the 
act.  The  Assistant  Secretary  and  the 
Director  may,  of  course,  designate  em- 
ployees of  their  Department  to  carry 
out  their  functions. 

This  interim  final  rule  requiring  the 
preservation    of    employee    exposure 
and  medical  records  is  being  issued 
under  the  rulemaking  authority  in  sec- 
tions 8(c)(1)  and  8(g)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
(84  Stat.   1599,   1600;   29  U.S.C.   657). 
Section  8(c)(1)  authorized  OSHA  to  re- 
quire each  employer  to  "make,  keep 
and  preserve,  and  make  available  to 
the  Secretary  Cof  Labor]  or  the  Secre- 
tary of  Health,  Education,  and  Wel- 
fare such  records  regarding  his  activi- 
ties relating  to  this  act  •  *  *  as  neces- 
sary or  appropriate  for  the  enforce- 
ment of  this  act  or  for  developing  in- 
formation  regarding  the  causes   and 
prevention   of   occupational   accidents 
and  illnesses."  Section  8(g)(2)  provides 
general  rulemaking  authority  as  the 
Secretary   deems   necessary    to   carry 
out  OSHA's  responsibilities  under  the 
act.  Pursuant  to  the  statute,  this  rule 
represents  a  determination  that  pres- 
ervation   of    employee    exposure   and 
medical  records  is  necessary  to  assure 
a  safe  and  healthful  workplace,  for  de- 
veloping information  on  occupational 
injuries  and  illnesses,  and,  generally, 
for  carrying  out  OSHA's  enforcement 
and  other  responsibilities  under  the 
act.  The  reasons  for  this  determina- 
tion will  be  set  out  in  the  preamble  to 
the  proposed  rule  published  on  July 

21. 

In  issuing  this  interim  final  rule 
under  its  general  rulemaking  authori- 
ty. OSHA  is  following  the  provisions 
of  section  4  of  the  Administrative  Pro- 
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cedure  Act  (APA)  (5  U.S.C.  553).  Be 
cause  the  preservation  of  employee  ex- 
posure and  medical  records  is  a  neces- 
sary precondition  to  the  ultimate  goal 
of  providing  employee  access  to  these 
records,  OSHA  has  determined  that, 
in  accordance  with  sections  553 
(b)(3)(B)  and  553(d)(3),  an  immediate 
effective  date  is  necessary.  Section  553 
(b)(3)(B)  provides  for  an  exception  to 
the  general  notice  requirements  of  the 
APA  "when  the  agency  for  good  cause 
finds  •  *  •  that  notice  and  public  pro- 
cedure thereon  are  impracticable,  un- 
necessary, or  contrary  to  the  public  in- 
terest;" section  553(d)(3)  provides  for 
an  exception  to  the  requirement  for 
publication  of  a  substantive  rule  not 
less  than  30  days  before  its  effective 
date  "for  good  cause  found  and  pub- 
lished with  the  rule." 

In  this  case,  OSHA  finds  good  cause 
to  make  this  interim  final  rule  effec- 
.  tive  immediately  and  to  issue  it  with- 
out prior  notice  and  opportunity  for 
comment  because  of  the  nature  and 
objective  of  the  rule.  As  has  been 
stated,  the  purpose  of  this  rule  is  to 
assure  that  employee  exposure  and 
medical  records  are  preserved,  so  that 
employees  and  their  representatives 
may  ultimately  gain  access  to  these 
records.  Because  most  of  these  records 
have  been  kept  voluntarily,  employers 
have  been  free  to  dispose  of  them  as  ^ 
they  wish.  As  a  result,  these  records 
could  be  discarded  as  a  part  of  normal 
business  procedures,  or  in  some  cases 
to  avoid  disclosure  to  the  affected  em- 
ployees or  to  others.  Much  valuable  in- 
formation concerning  occupational 
safety  and  health  may  be  irretrievably 
lost  in  this  way. 

An  immediate  effective  date  for  this 
rule  is  therefore  necessary  to  assure 
the  preservation  of  the  records  during 
the  period  of  public  rulemaking  when 
the  issues  of  employee  access  and  the 
appropriate  retention  period  for  these 
records  are  being  resolved.  Clearly,  the 
destruction  of  these  records  for  any 
reason  during  the  time  provided  for 
public  participation  in  the  rulemaking 
would  frustrate  the  objectives  of  the 
proposed  rule.  It  is  noted  that  the  im- 
mediate implementation  of  this  rule 
does  not  require  employers  to  create 
records  which  do  not  exist  or  to  imme- 
diately provide  employee  access  to  the 
records,  but  simply  to  continue  to 
retain  the  records  during  the  comment 
period  and  until  a  final  rule  on  access 
to  the  records  is  promulgated.  This 
final  rule  on  preservation  of  records  is 
therefore  an  interim  measure,  impos- 
ing minimal  burdens  for  a  limited 
period  of  time.  It  is  OSHA's  intention 
to  complete  the  subsequent  rulemak- 
ing proceedings  as  expeditiously  as 
possible. 

For  these  reasons,  OSHA  finds  Ujat 
providing  notice,  opportunity  for  com- 
ment, and  a  delayed  effective  date 
with  regard  to  the  requirement  to  pre- 


serve existing  employee  medical  and 
exposure  records  would  be  impractica- 
ble, unnecessary,  and  contrary  to  the 
public  interest.  Interested  persons  will, 
however,  have  the  opportunity  to 
present  ^heir  comments,  views  and  ar- 
guments on  the  proposed  rule  which, 
when  promulgated,  will  supersede  this 
rule.  Any  issue  raised  by  today's  inter- 
im final  rule  may  be  presented  to 
OSHA  during  this  comment  period, 
and  OSHA  will  carefully  consider  all 
comments  before  promulgating  the 
proposed  rule  in  final  form. 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham.  Assist- 
ant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  U.S.  Depart- 
ment of  Labor,  Third  Street  and  Con- 
stitution Avenue  NW.,  Room  S-2315, 
Washington,  D.C.  20210,  202-523-9261. 

This  rule  is  promulgated  pursuant  to 
sections  8(c)(1)  and  8(g)  of  the  Occu- 
pational Safety  and  Health  Act  of 
1970  (84  Stat.  1599,  1600;  29  U.S.C. 
657)  and  Secretary  of  Labor's  Order 
No.  8-76  (41  FR  25059).  and  in  accord- 
ance with  5  U.S.C.  553.  Accordingly,  by 
that  authority,  29  CPR  part  1910  is 
amended,  effective  July  19.  1978.  by 
adding  a  new  Subpart  C,  "General 
Safety  and  Health  Provisions,"  and  a 
new  §  1910.20  as  follows: 

Subpart  C — General  Safety  and 
Health  Provisions 

§  1910.20    Preservation  of  records. 

(a)  Scope  and  application.  This  sec- 
tion applies  to  each  employer  who 
makes,  maintains  or  has  access  to  em- 
ployee exposure  records  or  employee 
medical  records. 

(b)  Definitions.  "Employee  exposure 
record"  means  a  record  of  monitoring 
or  measuring  which  contains  qualita- 
tive or  quantitative  information  indic- 
ative of  employee  exposures  to  toxic 
materials  or  harmful  physical  agents. 
This  includes  both  individual  exposure 
records  and  general  research  or  statis- 
tical studies  based  on  information  col- 
lected from  exposure  records. 

"Employee  medical  record"  means  a 
record  which  contains  information 
concerning  the  health  status  of  an  em- 
ployee or  employees  exposed  or  poten- 
tially exposed  to  toxic  materials  or 
harmful  physical  agents.  These  rec- 
ords may  include,  but  are  not  limited 
to: 

(1)  The  results  of  medical  examina- 
tions and  tests; 

(2)  Any  opinions  or  recommenda- 
tions of  a  physician  or  other  health 
professional  concerning  the  health  of 
an  employee  or  employees;  and 

(3)  Any  employee  medical  com- 
plaints relating  to  workplace  exposure. 
Employee  medical  records  include 
both  individual  medical  records  and 
general  research  or  statistical  studies 
based  on  information  collected  from 
medical  records. 
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(c)  Preservation  of  records.  Each 
employer  who  makes,  maintains,  or 
has  access  to  employee  exposure  rec- 
ords or  employee  medical  records  shall 
preserve  these  records. 

(d)  Availability  of  records.  The  em- 
ployer shall  make  available,  upon  re- 
quest, to  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health,  U.S.  Department  of  Labor,  or 
a  designee,  and  the  Director  of  the  Na- 
tional Institute  for  Occupational 
Safety  and  Health,  U.S.  Department 
of  Health,  Education,  and  Welfare,  or 
a  designee,  all  employee  exposure  rec- 
ords and  employee  medical  records  for 
examination  and  copying. 

Effective  date:  This  amendment  is 
effective  July  19,  1&78. 

Signed  on  this  17th  day  of  July,  1978 
at  Washington,  D.C. 

(Sec.  8,  84  Stat.  1599,  1600  (29  U.S.C.  657); 
Secretary  of  Labor's  Order  No.  8-7t3  (41  FR 
25059);  Sec.  4  ol  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553).) 

EULA  BiNGH.JiM. 

Assistant  Secretary  of  Labor. 
[FR  Doc.  78-20194  Piled  7-18-78;  8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  ond  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  tt,e  adoption  of  the  final  rules. 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[7  CFR  Part  1933] 

LOAN  AND  GRANT  PROGRAMS  (GROUP) 

Community  Facility  Loans;  Correction 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Correction  to  a  prior  rule- 
making document. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  issues  a  correc- 
tion to  a  document  published  in  the 
Federal  Register  for  Monday,  July 
10,  1978  at  page  29565.  Paragraph 
1933.17  (a)(2)  is  corrected  in  line  7  by 
adding  the  words  "in  excess"  after  the 
word  "town".  These  words  were  inad- 
vertently left  out  in  the  original  docu- 
ment and  are  required  for  the  provi- 
sion to  be  correct. 
EFFECTIVE  DATE:  July  10.  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Gary  L.  Smith,  telephone  202-447- 
5717. 

Dated:  July  12,  1978. 

Gordon  Kav-^naugh, 
Administrator.  Farmers 
Home  Administration. 

[FR  Doc.  78-19924  Piled  7-18-78:  8:45  am] 


[8025-01] 
SMALL  BUSINESS  ADMINISTRATION 

I  [13  CFR  Part  1211 

!  PUBLIC  MEETINGS  ON  PROPOSED  RULE 

CHANGE 

Special  Salvage  Timber  Sales  Set-Aside  for 
Preferential  Treatment  for  Small  Business 
Concerns 

AGENCY:  Small  Business  Administra- 
tion. 

ACTION:  Notice  of  meetings  on  pro- 
posed rule  change. 

SUMMARY:  Notice  is  hereby  given 
that  the  Small  Business  Administra- 
tion (SBA),  in  conjunction  with  the 
U.S.  Forest  Service,  will  hold  public 
meetings  to  obtain  information  on  a 
proposed  special  salvage  timber  sales 
(SSTS)  program  of  Forest'  Service 
insect-infested,  dead,  damaged,  or 
down  timber  in  excess  of  present  sal- 


vage sales  now  offered  by  the  Forest 
Service.  The  purpose  of  this  program 
is  to  assist  small  business  logging  and 
forest  industry  concerns  through  the 
generation  of  additional  Federal 
timber.  Such  a  program  would  be  sepa- 
rate from  the  existing  small  business 
set-aside  program  involving  U.S. 
Forest  Service  timber  and  would  be 
initially  tested  in  a  hmited  number  of 
forests  in  the  Western  United  Slates. 

DATES:  Public  meetings  will  be  held 
9:30  a.m.  to  11:30  a.m.  on  August  8, 
1978,  at  Sacramento,  Calif.,  and  from 
10  a.m.  to  12  noon  on  August  9,  1978, 
at  Portland,  Oreg. 

ADDRESSES:  The  California  meeting 
will  be  held  at  the  Federal  Building, 
Room  1140,  2800  Cottage  Way,  Sacra- 
mento, Calif.,  and  the  Oregon  meeting 
at  the  Bonneville  Power  Administra- 
tion Auditorium,  1002  NE  Holladay 
Street,  Portland,  Oreg. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Roland  E.  Berg,  Chief.  Property 
Sales  Assistant  Division.  Small  Busi- 
ness Administraiton,  1441  L  Street 
NW..  Washington.  D.C.  20416.  202- 
653-6078/6079. 

SUPPLEMENTARY  INFORMATION: 
The  meetings  are  being  held  to  solicit 
the  views  of  interested  parties  prior  to 
publishing  specific  SBA  rules  and  reg- 
ulations changes  for  formal  comment. 
These  meetings  will  discuss  a  proposed 
rule  change  to  13  CFR  Part  121  (sec. 
121.3-9(b))  of  Chapter  I  of  SBA  rules 
and  regulations  to  provide  preferential 
bidding  on  special  salvage  timber  sales 
of  insect-infested,   dead,  damaged,   or 
down  timber  to  logging  and  forest  and 
forest  products  concerns.  The  intent 
of  the  special  salvage  timber  sales  pro- 
gram is  to  expand  present  timber  sale 
acitivity  to  utilize  Federal  timber  now 
going  to  waste.  The  rule  change  to  be 
implemented  on  a  test  basis,  initially  is 
a  proposal  adding  to.  and  not  substi- 
tuting for,  present  rules  and  regula- 
tions defining  small  business  concerns 
for    the    sale    of    Government-owned 
property  (timber).  The  additional  defi- 
nition of  small  business  concerns  eligi- 
ble to  purchase  small  business  prefer- 
entially treated  sales  applies  only  to 
those    U.S.    Forest    Service    sales    de- 
signed as  special  salvage  timber  sales 
(SSTS). 

Special  guidelines  intended  to  be  fol- 
lowed in  the  establishment  and  imple- 
mentation of  a  test  of  the  program 
are:  (a)  The  applicable  SBA  size  stand- 


ard definition  for  eligible  concerns. 
The  current  intent  is  to  limit  this  pro- 
gram to  firms  of  25  or  less  total  em- 
ployees; (b)  The  new  program  would 
apply  only  to  salvage  in  excess  of  pres- 
ent salvage  sales  now  offered  by  the 
Forest  Service.  Funding  for  the  SSTS 
program  would  generally  come  from, 
but  not  limited  to,  the  revolving  sal- 
vage sale  account,  and  that  account 
would  not  be  limited  to  the  SSTS  pro- 
gram; (c)  "Salvage"  would  be  defined 
as  "insect-infested,  dead,  damaged,  or 
down  timber"  that  would  have  gone 
unharvested;  (d)  In  general,  the  70/30 
rule  will  apply  to  the  SSTS  program. 
This  rule  requires  that  the  purchasers 
agree  not  to  sell  more  than  30  percent 
of  timber  purchased  through  this  pro- 
gram to  other  than  small  business,  (e) 
The  program  will  be  tested  in  a  limited 
number  of  forests  In  order  to  allow 
flexibility  and  alterations  which  may 
be  necessary  in  the  development  of 
specific  limits  and  controls  applicable 
to  the  new  program.  Results  can  be  re- 
viewed after  a  prescribed  trial  period, 
and  accommodations  made. 

As  part  of  the  Small  Business  Ad- 
ministration's efforts  to  obtain  the 
greatest  possible  public  participation 
in  the  preparation  of  proposed  rules 
and  regulations  guidelines,  public 
meetings  will  be  held  as  follows: 
August  8,  1978  (9:30  a.m.  to  11:30  a.m.). 
Federal  Building.  Room  1140.  2800 
Cottage  Way.  Sacramento.  Calif.; 
August  9,  1978  (10  a.m.  to  12  Noon). 
Bonneville  Power  Administration 
Auditorium,  1002  NE.  Holladay  Street, 
Portland,  Oreg. 

Representatives  of  both  the  Small 
Business  Administration  and  U.S. 
Forest  Service  will  be  present  to  pro- 
vide information  and  to  answer  ques- 
tions. 
Dated:  July  14, 1978. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-20153  Piled  7-18-78;  8:45  am] 


[6750-01 1 

FEDERAL  TRADE  COMMISSION 

116  CFR  Port  131 

[Pile  No.  781  0013] 

INTERNATIONAL  BROTHERHOOD  OF 
TEAMSTERS,  LOCAL  959 

Provisional  Consent  Agreement 

AGENCY:  Federal  Trade  Commission. 


ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  an 
Anchorage.  Alaska  labor  union  local  to 
cease  entering  into  agreements  or  un- 
derstandings which  restrict  signatory 
construction  companies  to  deal  only 
with  subcontractors  who  agree  with 
the  same  terms  and  conditions  binding 
between  the  union  and  the  contrac- 
tors. Additionally,  the  agreement 
would  prohibit  the  local  from  taking 
action  that  would  discriminate  or  eco- 
nomically injure  non-compliers. 

DATE:  Comments  must  be  received  on 
or  before  September  15,  1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  Street  and 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C. 20580. 

FOR  FURTHER  INFORMATION 
COT^ACT: 

WiUiam  C.  Erxleben,  Director,  Seat- 
-tle  Regional  Office,  Federal  Trade 
Commision,  28th  Floor,  Federal 
Building,  915  Second  Avenue,  Seat- 
tle. Wash.  98174.  206-442-4655. 

SUPPLEMENTARY  INFORMATION: 
P*ursuant  to  Section  6(f)  of  the  Feder- 
al Trade  Commission  Act.  38  Stat.  721, 
15  U.S.C.  46  and  §  2.34  of  the  Commis- 
sion's rules  of  practice  (16  Cm  2.34), 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act,  for  a  period  of  sixty  (60) 
days.  Public  comm.ent  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  availa- 
ble for  inspection  and  copying  at  its 
principal  office  in  accordance  with 
§4.9(b)(14)  of  the  Commission's  rules 
of  practice  (16  CFR  4.9(b)(14)). 

International  Brotherhood  of  Team- 
sters, Chauffeurs,  Warehousemen 
and  Helpers  of  America,  Local 
Union  959 

[File  No.  781  0013] 

Agreement  Containing  Consent 
Order  To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the  Inter- 
national Brotherhood  of  Teamsters, 
Chauffeurs,  Warehousemen  and  Help- 
ers of  America,  Local  Union  859  (here- 


PROPOSED  RULES 

inafter  sometimes  referred  to  as  "pro- 
posed respondent"),  and  it  now  ap- 
pearing that  respondent,  an  unincor- 
porated labor  association  is  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use 
of  the  acts  and  practices  being  investi- 
gated. 

It  is  hereby  agreed  ,by  and  between 
the  International  Brotherhood  of 
Teamsters,  Chauffeurs,  Warehouse- 
men and  Helpers  of  America,  Local 
Union  959.  by  its  duly  authorized  offi- 
cer, and  its  attorney,  and  counsel  for 
the  Federal  Trade  Commission  that: 

A.  Proposed  respondent  Internation- 
al Brotherhood  of  Teamsters,  Chauf- 
feurs, Warehousemen,  and  Helpere  of 
America,  Local  Union  959  is  an  unin- 
corporated labor  association  existing 
and  doing  business  in  the  State  of 
Alaska,  with  its  office  and  principal 
place  of  business  located  at  1200  Air- 
port Heights  Road,  Anchorage,  Alaska 
99504. 

B.  Proposed  respondent  admits, 
solely  for  the  purpose  of  settlement  of 
the  matters  involved  in  the3e  proceed- 
ings, all  the  jurisdictional  facts  set 
forth  in  the  draft  of  complaint  here 
attached.  Proposed  respondent  specifi- 
cally reserves  the  right  to  challenge 
the  jurisdiction  of  the  Commission 
over  proposed  respondent  in  any  and 
all  proceedings  not  covered  by  the 
complaint  here  attached. 

C.  Proposed  respondent  waives: 

1.  Any  further  procedural  steps; 

2.  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 

3.  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur- 
suant to  this  agreement. 

D.  This  agreement  shall  not  become 
a  part  of  the  official  record  of  the  pro- 
ceeding unless  and  until  it  is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission  it.  to- 
gether with  the  draft  of  com.plaint 
contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  re- 
spect thereto  publicly  released;  and 
such  acceptance  m.ay  be  withdrawn  by 
the  Commission  if  comments  or  views 
submitted  to  the  Commission  disclose 
facts  or  consideraitons  which  indicate 
that  the  order  contained  in  the  agree- 
ment is  inappropriate,  improper,  or  in- 
adequate. 

E.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  al- 
leged in  the  draft  complaint  here  at- 
tached. 

F.  This  agreement  contemplates 
that,  if  it  is  accepted  by  the  Commis- 
sion, and  if  such  acceptance  is  not  sub- 
sequently withdrawn  by  the  Commis- 
sion  pursuant    to    the    provisions    of 
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§  2.34  of  the  Commission's  rules,  the 
Commission  may,  without  further 
notice  to  proposed  respondent,  (1) 
issue  its  complaint  corresponding  in 
form  and  substance  with  the  draft  of 
complaint  here  attached  and  its  deci- 
sion containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so  en- 
tered, the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect 
and  may  be  altered,  modified  or  set 
aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Mailing  of  the  com- 
plaint and  decision  containing  the 
agreed-to  order  to  proposed  respon- 
dent's address  as  stated  in  this  agree- 
ment shall  constitute  service.  Pro- 
posed respondent  waives  any  right  it 
may  have  to  any  other  manner  of  serv- 
ice. The  complaint  may  be  used  in  con- 
struing the  terms  of  the  order,  and  no 
agreement,  understanding,  respresen- 
tation,  or  interpretation  not  contained 
in  the  order  or  the  agreement  may  be 
used  to  vary  or  contradict  the  terms  of 
the  order. 

G.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contem- 
plated hereby,  and  understands  that 
once  the  order  has  been  issued,  it  will 
be  required  to  file  one  or  more  compli- 
ance reports  showing  that  proposed 
respondent  has  fully  complied  with 
the  order,  and  that  proposed  respon- 
dent may  be  liable  for  a  civil  penalty 
in  the  amount  provided  by  law  for 
each  violation  of  the  order  after  it  be- 
comes final. 

ORDER 

It  is  ordered.  That  respondent  Inter- 
national Brotherhood  of  Teamsters. 
Chauffeurs.  Warehousemen  and  Help- 
ers of  America,  Local  Union  959,  its 
successors  and  assigns,  affiliated  sub- 
divisions, officers,  trustees,  employees, 
agents  and  members,  directly  or  indi- 
rectly through  any  other  form  of  busi- 
ness organizstion,  shall  forthwith 
cease  and  desist  from: 

1.  Entering  into  any  agreement  or 
understanding  that  requires  an  em- 
ployer engaged  in  the  construction 
business  to  use  or  deal  only  with  third 
party  businesses  who  agreeJLo  perform 
work  on  the  same  terms  and  condi- 
tions as  are  agreed  to  between  such 
employer  engaged  in  the  construction 
business  and  respondent; 

2.  Entering  into  any  agreement  or 
understanding  with  an  employer  en- 
gaged in  the  construction  business 
that  requires  a  third  party  business  to 
be  signatory  to  a  collective  bargaining 
agreement  or  other  tj'pe  of  agreement 
that  is  binding  between  respondent 
and  such  employer  engaged  in  the  con- 
struction business; 

3.  Entering  into  any  agreement  or 
understanding  with  an  employer  en- 
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gaged  in  the  construction  business 
that  requires  respondent  to  agree  to 
the  same  terms  and  conditions  of  em- 
ployment with  a  third  party  business 
as  are  binding  between  respondent  and 
such  employer  engaged  in  the  con- 
struction business; 

4.  Taking  any  action  which  would 
discriminate  against  or  economically 
injure  those  employers  engaged  in  the  '' 
construction  business  which  deal  with 
third  party  businesses  on  terms  other 
than  those  agreed  to  between  such 
employer  engaged  in  the  construction 
business  and  respondent. 

Provided,  however.  That  respondent 
shall  not  be  prohibited  from  engaging 
in  any  legal  activity  now  or  later  au- 
thorized by  federal  labor  law  such  as 
the  right  of  respondent  to  engage  in 
standards  picketing,  or  entering  into 
any  agreement  authorized  by  §8(e)  of 
the  National  Labor  Relations  Act,  29 
U.S.C.  158(e),  as  long  as  said  agree- 
ment is  only  effective  when  a  member 
of  the  bargaining  unit  represented  by 
respondent  is  employed  and  currently 
working  at  the  site  of  the  construc- 
tion, alteration,  painting  or  repair  of 
the  building,  or  other  work. 

It  is  further  ordered,  That  respon- 
dent deliver  a  copy  of  this  order  to 
each  of  its  present  business  agents,  of- 
ficers, trustees,  and  labor  negotiators, 
and  secure  from  each  such  person  a 
signed  statement  acknowledging  re- 
ceipt of  said  order  and  that  respon- 
dent, for  a  period  of  three  (3)  years 
subsequent  to  the  date  of  this  order, 
deliver  a  copy  of  this  order  to  future 
business  agents,  officers,  trustees  and 
labor  negotiators  and  secure  from 
each  such  person  a  signed  statement 
acknowledging  receipt  of  such  order. 

It  is  further  ordered.  That  respon- 
dent's Secretary-Treasurer,  for  a 
period  of  three  (3)  years  subsequent  to 
the  date  of  this  order  annually  furnish 
to  the  Federal  Trade  Commission  any 
collective  bargaining  agreements  with 
any  employer  engaged  in  the  construc- 
tion business. 

It  is  further  ordered.  That  respon- 
dent notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  organizational  status  of 
the  respondent  such  as  dissolution,  as- 
signment or  sale  resulting  in  the  emer- 
gence of  a  successor  labor  organiza- 
tion, or  any  other  change  in  the  re- 
spondent which  may  affect  compliance 
obligations  arising  out  of  the  order. 

International  Brotherhood  of  Team- 
sters, Chauffeurs,  Warehousemen 
AND  Helpers  of  America,  Local 
Union  959 

Pile  No.  781  0013 

analysis  of  proposed  consent  order 

TO  AID  PUBLIC  comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  the  International 
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Brotherhood  of  Teamsters,  Chauf- 
feurs, Warehousemen  and  Helpers  of 
America,  Local  Union  959. 

The  proposed  consent  order  and  ma- 
terial submitted  by  the  International 
Brotherhood  of  Teamsters,  Chauf- 
feurs, Warehousemen  and  Helpers  of 
America,  Local  Union  959,  to  the  Com- 
mission that  is  reasonably  related  to 
the  merits  of  the  order  and  is  not 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com- 
ments by  interested  persons.  Com- 
ments received  during  this  period  will 
become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agree- 
ment's proposed  order. 

Respondent  Local  959  is  an  unincor- 
porated labor  association  existing  and 
doing  business  in  the  State  of  Alaska. 
The  complaint  alleges  that  respondent 
and  various  contractors  agreed  that  no 
on  or  off -site  construction  work  within 
the  union's  jurisdiction  could  be  sub- 
contracted unless:  (1)  The  subcontrac- 
tor's employees  were  members  of  the 
union;  and  (2)  agreed  to  the  same 
terms  and  conditions  of  employment 
binding  between  the  union  and  the 
contractors.  Further,  respondent's 
members  agreed  not  to  work  for  any 
construction  business  with  different 
terms  and  conditions  of  employment. 
This  agreement  is  alleged  as  constitut- 
ing an  unfair  method  of  competition 
in  violation  of  section  5(a)  of  the  Fed- 
eral Trade  Commission  Act  because  it 
forecloses  or  restricts  subcontractors 
who  do  not  or  cannot  meet  these 
terms. 

The  consent  order  prohibits  respon- 
dent from  entering  into  any  agree- 
ment which  contains  one  or  more  of 
these  restrictions.  Agreements  permit- 
ted by  the  construction  industry  provi- 
so of  8(e)  of  the  National  Labor  Rela- 
tions Act  are  allowed,  but  only  if  they 
are  effective  when  a  member  of  the 
bargaining  unit  represented  by  the  re- 
spondent is  employed  and  currently 
working  on  the  site. 

The  purpose  of  this  analysis  is  to  fa- 
cilitate public  comment  on  the  pro- 
posed order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or 
to  modify  in  any  way  their  terms. 

Carol  M.  Thomas, 
Secretary. 

[PR  Doc.  78-19922  Piled  7-18-78:  8:45  am] 
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URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

[24  CFR  Port  1917] 

[Docket  No.  FI-4293] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  City  of  Huntsville,  Madison  County,  Ala. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Huntsville,  Madison 
County.  Ala.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Plan- 
ning Commission.  City  Hall,  Hunts- 
ville, Ala.  Send  comments  to:  Mr.  Tom 
Dozier,  Director,  City  of  Huntsville 
Planning  Commission,  P.O.  Box  308. 
Huntsville,  Ala.  35801. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Huntsville,  Ala.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 


quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entitles.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 

feel. 

naUonal 

geodetic 

Tertical 

datum 


Elevation 

feet, 

Source  of  flooding 

Location              national 

geodet 

,ic 

vertical 

datum 

Unnamed 
tributary  to  the 

575 

Tennessi  e  River. 

AJdridge  Creek 

Green  Cove  Rd 

b'ib 

Green  Mountain  Rd.— 

59b 

50  ft*. 

Lily  Flagg  Rd.— 100  if ... 

615 

4  Mile  Post  Rd.-25  ff  ... 

627 

Huntsville  Spring 

Louisville  &  NashviUe 

579 

Branch. 

RR.  (downstream 
crossing)— 100  ft*. 

Drake  Ave.— 100  ft* 

.•)97 

Sears  Ave.    25  ft* 

609 

Pinhook  Creek 

West  Clinton  Ave.— 25 

ft*. 
Pratt  Ave.— 25  ft* 

612 

627 

North  Memorial 

648 

Parkway-100  ft*. 

East  Fork 
Pinhook  Creek. 

Medaris  Rd     50  ft* 

687 

Winchester  Rd.-25  ft*... 

702 

Blue  Spring 

Timbercrest  Dr.— 100  ft* 

668 

Creek.. 

Spring  Rd.    25  ft* 

fiflO 

Springfield  Rd.-25  ft* ... 

694 

Dallas  Branch 

629 

Southern  Ry.-50  ft* 

641 

Windham  St.-50  ft* 

657 

Unnamed 
tributary  to 
Pinhook  Creek 

Church  St.— 100  ft* 

fi?? 

Dallas  St     25  ft* 

634 

(Dallas  Branch 

* 

bypass). 

Paean  Creek 

Pollard  St 

610 

California  St.-50  ft* 

626 

Broglan  Branch 

Governors  Dr.— 100  ft*... 

606 

University  Dr.-lOO  ft*... 

646 

Broadmor  Rd.— 25  ft* 

679 

Drv  Creek    

Brandon  Town  Rd.— 100 

672 

ft*. 
Oakwood  Rd.-lOO  ft* 

689 

McDonald  Creek... 

Centour  Blvd.-lOO  ft*.... 

583 

Bob  Wallace  Ave.— 25 

ft*. 
Technology  Dr.— 25  ft*... 

630 

648 

Bradford  Blvd.-50  ft*.... 

662 

Holmes  Ave.— Athens 

674 

Pike-25  ft*. 

Unnamed 
tributary  to 

6?5 

Southern  Ry.— 25  ft* 

643 

McDonald  Creek 

Sherwood  Branch , 

,  Southern  Ry.— 25  ft* 

639 

Rideout  Rd. 

663 

(downstream 

crossing)— 100  ft*. 

Rideout  Rd.  (upstream 

680 

crossing)- 25  ft*. 

Indian  Creek 

.  Madison  Pike— 100  ft* .... 

626 

Farrow  Rd.— 25  ft* 

64? 

Bradford  Creek  .... 

.  Walltriana  Highway— 
100  ft*. 

596 

Southern  Ry.— 25  ft* 

614 

Belts  Spring 
Branch. 

576 

Tennessee  River.. 


HobbB  Island  Rd.— 1.000        579 

ft  east  of  Heart  of 

Dixie  Highway 

(Memorial  Parkway). 
Green  Grove  Rd.— 6,000         575 

ft  west  of  Heart  of 

Dixie  Highway 

(Memorial  Parkway). 


•Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  June  14,  1978. 

Gloria  M.  Jimenez 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19638  Filed  7-18-78;  8;45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4294] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  City  of  Cordova,  Alaska 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Cordova,  Alaska.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Cordova 
City  Hall,  Railroad  Avenue,  Cordova, 
Alaska.  Send  comments  to:  Mr.  Perry 
Lovett,  City  Manager  of  Cordova,  Box 
1012,  Cordova,  Alaska  99574. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 


31025 

SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Cordova.  Alaska  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  nooding 

Location 

national 

geodetic 

vertical 

datum 

18 

Eyak  Lake 

26 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

Issued:  June  14,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-19639  Filed  7-18-78;  8:45  am] 
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[Docket  No.  FI-4295] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
Santo  Cruz  County,  Ariz. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule. 


FEDERAL  REGISTER,  VOL.  43,  NO.  139— WEDNESDAY,  JULY  19,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  139— WEDNESDAY,  JULY  19,  1978 


UMI 


31026 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Santa  Cruz  County,  Ariz.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  eri- 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Plood 
Insurance  Program  (NFIP). 

DATEIS:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  County 
Planners  Office,  Santa  Cruz  Court- 
house. Nogales,  Ariz.  Send  comments 
to:  Mr.  William  Baffert,  Chairman, 
Board  of  Supervisors,  Santa  Crur: 
Courthouse.  Nogales,  Ariz.  85621. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Santa  Cruz  County,  Ariz.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CPR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


PROPOSED  RULES 


Source  of  nooding 


Location 


Elevation 
in  fpel. 
national 
geodetic 
vertical 
datura 


Sonoita  Creek Pendleton  Dr 3.439 

Unimproved  road 3.523 

Confluence  with  Pre,sno      3.561 
Canyon. 

Jobepliine  Canyon    Southern  Pacific  RR 3.298 

Jeep  trail 3.531 

Hphnajii  Canyon...  Highway  189.  3.991 

northbound  lane. 
Highway  189.  4.003 

southbound  lane— 85 
ft  upstream  from 
centeriine. 
Uar«xx>a  Canyon     Highway  189.  acces.s  3.802 

(Tributary  2).  road.  3.815 

Trailer  park  road 

Mariposa  Canyon     Headwall  Interstate  19        3,792 
(Tributary  1).  and  confluence  with 

Mariposa  Canyon. 

Maripofca  Canyon     Highway  189 3.881 

(vaUey  pra/Ile).      Coronada  National  3.957 

Forest  boundary. 
Mari{X)S«  Canyon     Confluence  with  3.737 

(ctunnel  profile).      Nogales  Wash. 

Interstate  Highway  19.        3.790 

southbound  lane. 
Highway  189.  3,796 

confluence  with 
Tributary  2. 
Highway  189.  10  ft  3.880 

downstream  from 
centeriine. 
Coronada  National  3.971 

Forest  boundary. 

Nogales  Wasb  Country  Club  Rd 3,661 

(How  west  of  Valle  Verde  Circle 3.683 

Higtoway  89  Valle  Verde  Cucle 3.687 

•md/or  Southern 
Pac«flcRR.). 

No«^eK  Waab Confluence  with  Potrero    3.607 

Creek. 
Southern  Pacific  RR.  25     3.694 
ft  upstream  from 
centeriine. 

Baffert  Dr.  culverts 3.734 

Monte  Carlo  Dr 3.745 

Nogales  corporate  limits     3.791 
(east  flood  plain>. 
Potrero  Creek  Interstate  19,  3.6S4 

(Tributary  I).  northbound  lane. 

Potrero  Creek  Confluence  with  Santa       3,446 

(How  west  ot  Cruz  River.  3.478 

railroad  and/or     Waste  treatment  plant 
sewage  lagoon  rosul. 

leree). 

Potrero  Creek Sewage  lagoon  levee 3,478 

Pena  Blanca  Rd 3,521 

Navajo  St 3,625 

Meadow  Hills  Dr 3.678 

Coronada  National  3,741 

Forest  boundary. 

Ague.  Fria  Canyon    Rio  Rico  Dr 3.419 

Calle  Teruno 3,501 

Camino  Agua  Pria 3.522 

Coronada  National  3.619 

Forest  boundary. 

PeekCaaycM Interstate  Highway  19.       3.355 

northbound  lane. 
Interstate  Highway  19,        3.358 
southbound  lane. 

Pulido  Rd S.369 

Peck  Canyon  Dr 3,436 

Coronada  National  3,451 

Forest  boundary. 

Stopori  Wash Confluence  with  Santa       3,032 

Cruz  River. 

East  Frontage  Rd 3.064 

Confluence  with  Toros       3.110 
Wash. 

Sopori  Ranch  Rd 3.197 

Confluence  with  Proctor    3.234 

Wash. 
Confluence  with  Ellas         S.298 
Draw. 

Santa  Cms  River     Gravel  Rd 3.062 

(How  east  of  Kennedy  Rd 3.216 

Southern  Pacific  Santa  Gertrudis  Lane.. „.     3.270 
RR.).  Rio  Rico  Dr 3.410 


Elevation 
in  feet. 
Source  of  flooding  L.ocation  national 

geodetic 
vertical 
datum 

Saata  CruE  River ..  Pima-Santa  Cruz  3.028 

County  line. 

Amado  Rd 3.060 

PM  Ranch  Rd 3,144 

Williams  Rd 3.218 

Santa  Gertrudis  Lane 3.267 

Otero  Rd 3.319 

Confluence  with  Peck  3.351 

Canyon. 

Rio  Rico  Dr 3.414 

Southern  Pacific  RR 3,444 

Pena  Blanca  Rd 3,501 

Confluence  with  Burro        3,543 

Canvon. 

River  Rd 3.615 

Xavier  Way  Rd..  55  ft  3,666 

downstream  from 

centeriine. 
Xavier  Way  Rd..  55  ft  3.671 

up.stream  from 

centeriine. 
International  3,727 

Boundary— Mexico. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719,) 

Issued:  June  22,  1978. 

Gloria  M.  Jiminez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19640  Piled  7-18-78:  8:45  am] 


[4210-01] 

[24CFR  Part  ]917] 

[Docket  No.  FI-4296] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed    Flood    Elevation    Determinations    for 
the  Cty  of  Phoenix,  Maricopa  County,  Ariz. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Phoenix,  Maricopa  County, 
Ariz.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 


are  available  for  review  at  the  City  En- 
gineer's Office,  Phoenix,  Ariz.  Send 
comments  to:  Hon.  Margaret  T.  Hance, 
Mayor  of  Phoenix,  215  West  Washing- 
ton Street,  Phoenix.  Ariz.  85003. 

FOR  FTJRTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.   20410,   202- 
755-5581    or   toll-free   line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Phoenix,  Mari- 
copa County,  Ariz,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  ihe 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Cave  Creek Corporate  limits  1.524 

upstream. 

Deer  Valley  Dr.  1.483 

upstream. 

7th  St.  upstream 1.464 

Beardsly  Rd.  upstream...  1.437 

Bell  Rd  upstream 1.368 

19th  Ave.  Bridge  1,324 

upstream. 

Thunderbird  Rd.  Bridge  1.299 

upstream. 

Cactus  Rd.  upstream 1.277 

Peoria  Ave.  upstream 1.251 

Mountain  View  Rd.  1,238 

(Extended)  upstream. 

Alice  Ave.  (Extended)  1,219 

upstream. 

Northern  Ave.  upstream  1.198 

Myrtle  Ave.  upstream 1,182 

Maryland  Ave.  upstream  1.164 

Bethany  Home  Rd.  1,154 

upstream. 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Colter  St.  upstream 1.138 

Highland  Ave.  upstream  1,128 

Osborn  Rd.  upstream 1.105 

Encanto  Blvd.  upstream.  1.090 

Roosevelt  St.  upstream  ..  1,079 

Grant  St.  upstream 1,066 

Pima  St.  upstream 1.059 

R.I.D.  Canal  upstream  ...  1.046 

East  Fork  Cave         (Bell  Rd.)  upstream  1.407 
Creek.                         corporate  limits. 

7th  St.  upstream 1.378 

Confluence  with  West  1.356 
Brance  East  Branch 
Cave  Creek. 

Confluence  with  Cave  1.337 
Creek. 

Cave  Creek                Deer  Valley  Dr.  1.482 
Tributary  at              upstream. 
Deer  Valley  Dr. 

Scatter  Wash 7th  St.  upstream  and  1.471 

corporate  limits 
upstream. 

19th  Ave.  upstream 1.435 

Corporate  limits  1.414 
downstream. 

MvrtlP  Ave.  Wa.sh.  Myrlle  Ave.  upstream 1.256 

16th  St.  upstream 1.244 

Dreamy  Draw            16th  St.  upstream 1.280 

Wash. 

14lh  St.  upstream 1.262 

12th  St.  upstream 1,250 

Fly nn  Lane  Wash  .  Lincoln  Dr.  upstream 1.310 

21st  St.  up.stream 1.269 

20th  St.  upstream 1.256 

Northern  Ave.           16th  St.  upstream 1.296 

Wash. 

14th  St.  upstream 1.274 

12th  Si.  vipstream 1,258 

Northern  Ave.  upstream  1.248 

Dreamy  Draw            Orangewood  Ave.  1.259 
Wash  Ea.st.                upstream. 

16th  St.  upstream 1.244 

West  Branch  East    Bel!  Rd.  (upstream  1370 

Fork  Cave  Creek,      corporate  limits).  1.356 
confluence  of  East  Fork 
Cave  Creek. 

Echo  Canyon             Corporate  limits  1.308 
Wash.                          upstream  (McDonald 
Dr.). 

4th  St.  upstream 1.294 

Confluence  with  1.251 
Arizona  Canal. 

Moon  Valley              Thunderbird  Rd.  1,320 
Wash.                          upstream. 

19th  Ave.  upstream 1.297 

Tenth  St.  Wash Desert  Cove  Ave.  1.344 

upstream. 

Peoria  Ave.  upstream 1.326 

Cave  Creek  upstream 1.302 

Dunlap  Ave.  upstream....  1.275 

Butler  Dr.  upstream 1,251 

Agua  Fria  River  ,...  Corporate  limits  1.033 
upstream. 

Corporate  limits  1.031 
downstream. 

New  River Corporate  limits  1.040 

upstream. 

Corporate  limits  1.032 
downstream. 

Salt  River Corporate  limits  1.143 

upstream. 

48lh  St.  upstream 1.135 

24th  St.  upstream 1.099 

16lh  St.  upstream 1.087 

Central  Ave.  Bridge  1,065 
upstream. 

27th  Ave.  upstream 1.042 

81st  Ave.  Bridge  1.016 

upstream. 

83rd  Ave.  Bridge  974 

upstream. 

99th  Ave.  (Extended)  960 
upstream. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
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FR  17804.  November  28.  1968),  a.s  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  (43  FR  7719).) 

Issued:  June  12,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19641  Filed  7-18-78:  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4297] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
The  City  of  Perris,  Riverside  County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Perris,  Riverside  County, 
Calif.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  office  of 
Mr.  Eugene  L.  Diepholz,  City  Engi- 
neer, city  of  Perris,  Neste.  Brudin  and 
Stone,  535  East  Florida  Avenue, 
Hemet,  Calif.  Send  comments  to:  Mr. 
Robert  Brisco,  City  Manager,  city  of 
Perris,  City  Hall,  101  North  D  Street. 
Perris,  CaUf.  92370. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator,  Office  of  Flood  Insur- 
ance, Room  5270.  4d1  Seventh  Street 
SW.,  Washington.  D.C.   20410,  202- 
755-5581    or   toll-free   line    800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Perris,  Calif.,  in 
accordance   with   section    110   of   the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added   section    1363    to   the   National 
Flood    Insurance   Act   of    1968   (Title 
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XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CPR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  e.xisting  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


ElevatiOH 
in  fe«t. 
naUooal 
geodetic 
verttccU 
datuoi 


San  Jacinto  River 

Perris  Valley 
Storm  Drain. 


Mountain  Av-miie 
Wash. 


Elscondido  Expressway  1.48» 

southeast'. 

San  Jacinto  Ave* l.42i 

Nuevo  Rd-200  ft" 1.428 

Orange  Ave-150  ff 1.432 

Rider  St— 200  ff 1.442 

Downstream  corporate  l.41i> 

limit. 

River  Rd-120ff« 1.430 


*  At  centerline. 

••  Up.stream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  In.suratice 
Administrator.  43  FR  7719.) 

Issued-  June  22,  1978. 

Gloria  M.  Jimenke, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19642  Filed  7-18-78:  8:45  ami 


[4210-01] 

[24  CfR  Part  1917] 

[Docket  No.  FI-4298] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Deferminatioas  for 
Riverside  County,  Calif. 

AGENCY:  Federal  Insurance  Admtnis 
trator,  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  oi 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevation* 
listed  below  for  selected  locations  in 
Riverside   County,   Calif.   These   base 


PROPOSED  RULES 

(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  managem.ent 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  thus  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  County  Ad- 
ministrative Center,  4080  Lemon 
Street,  Riverside.  Calif.  Send  com- 
ments to:  Mr.  Robert  Fitch,  County 
Administrator,  Riverside  County. 
County  Administrative  Center,  4080 
Lemon  Street,  Riverside,  Calif.  92501. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-6581  or  toll-free  line  800-424 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Riverside  County.  Calif.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  P>rotection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments Dn  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  Thesf'  pto- 
posc-d  elevations  will  also  be  u.sed  to 
oalcuiate  the  appropriate  flood  in.sur- 
ance  premium  rates  for  m w  buildings 
and  th?ir  contents  and  for  tlie  .second 
layer  of  insurance  on  exi.slinK  build- 
ings a.! id  their  contents. 

The  proposed  base  (100-year)  flood 
elevaUons  for  selected  locations  are: 


Source  of  Hoociing 


Baatista  Creek  . 


Bear  Creek . 


Bly  Channel 


CatimesK  Channel. 


Country  Clut) 
Creek. 


Counlry  Oub 

Cretk  Nortli 
Tributary 


Day  Crtt*  . 


East  Cathedral 
Channel. 


Edgemont  B 
North  Pork. 


El  Cerrtto 
Channel. 


Oardwi  Air  Golf 
Courwo  Wiish 


Highland  HpruiKS 

Chaniiii 
Kalmi"  .Sired 


Ijikeland  VUUtf 
ChannN 


Usj-.hall  Crti.*. 

Murricta  'Veck  .it 
Murrv-is 


Elevation 

m  feet. 

LocnMoo  national 

geodetic 

vertical 

datum 

Cedar  Ave.-40  ft* 1878 

Olive  Ave  extented—  1710 

approximately  *H)  ft" 

Florida  Ave.  -40  ft"  ...  nS.S 

Washington  St. -50  ft*.  40 

CalleTampiCO-100  ff.  49 

Avenida  Obreson— 10  ff  59 

Calle  Sonora  extended-  1 10 

20  ff . 

Van  Buren  Blvd -100  701 

ft". 

Van  Buren  Blvd. -30  ff.  706 

Uni.on  Pacific  RR  — 40  710 
ff. 

Jurupa  Rii— 10  ff 715 

Felspar  St.  -150  ff 730 

Mussion  Blvd  -70  ff 739 

Hastings  Blvd.— 50  ff...  747 

Interstate  Highwa,v  10-  2373 

40  ff . 

Calime.sa  Blvd.-60  ff  ...  2394 

5th  St.— 50  ff 2426 

4th  St.— 40  ff 2450 

3d  St.— 30  ff 2481 

2d  St. -90  ft" 2520 

2d  St  -90  ff 2527 

West  County  Line  Rd-  2556 

10  ft". 

Riverside  Freeway  — 10  593 
ff 

Serfa.,  Rd.-lO  ftr 623 

Mountin  View  Dr.— 80  626 

ft". 

Mountain  View  Dr. -10  831 
ff. 

Pa-seo  Grande— 40  ff 712 

Confluence  with  623 
Coaniry  Club  Creek  — 
40.  f I  up.stream  of 
confluence  point. 

Paseo  Grande— 50  ft"  ...  700 

Paseo  GraiidL'-20  ff 704 

Lucretia  Ave  -120  ff 634 

64lh  Sl.-20ff 643 

Limoniti-  Ave. -60  ff 655 

H  St.  extended- 10  ['.•..  370 

Grandview  Ave.  500 
extended  — 

approximately  320  ff 

FoolhiU  Dr.  extended-  681 

approximately  5  ft" 

Atchison.  Topeka  and  1520 

Santa  Fe  RR-80  ff 

Edt;emonlSt.-140ff    ..  1531 

Drac.aea  Ave.-60  ff 1531! 

Eiicalvplu.<:  Ave.--40  flV.  154(' 

Minnesoln  Ave  -20  ff .  .  790 

Quebec  A\e.-30  ff 84(i 

Oniario  Ave  -15  ff 860 

Marilyn  Dr.  extended-  871 

10  ff . 

Kathy  Way  extended  -  88'' 

30  ff . 

Corona  Freeway -20  ff  94_' 

Interslalc  HiRhway  10-  ■J.'!47 
40  ff. 

3d  St. -30  ff 23Sf) 

Bryant  St.  extended  257!) 
approximately  400  ff 

East  8th  St. -90  ff 2601 

Ea-sl  8lh  St.  -1580  ff  .  2625 

Ivy  St. -20  If 1U85 

2d  Ave. -130  ff lilSa 

Wa.shington  Ave  -70  ff  1098  ' 

Adams  Ave.-50  ff 1112 

Jefferson  Avc.-40  ff  .  1127 

Grand  Ave  -35  ff  1285 

Ralley  Ave -5  ff 1293 

Southerland  Ave      .fi)  !3i)3 

ff 

BriKhlman  ."^ve      ■;;i:;'  i:tl! 

MacKay  Ave.     IIM:-    ,  1321 

BorrickAve      20tr  1327 

Hayes  Ave.     10  fr  1337 

I4lti  -St      40fi--  2595 

14lii  St    -20  II-  2609 

WiisiiiriKlon  .■\'.e.-    10[i-  lOlU 


Source  of  flooding 


Murrieta  Creek  at 
Temecula. 


North  CathediaJ 
Channel. 


Park  Hill  Drain . 


Pigeon  Pass 
Channel. 


Pyrite  Channel. 


Reche  Canyon . 


Salt  Creek. 


Santa  Ana  River.. 


taa  Sevaine 
OiKuuiel. 


Swttb  Creek.. 


Bprmg  Brook . 


Sun  City  Channel 

A-A. 
Sun  City  Channel 

H-H. 
Sunnymead  Storm 

Channel. 


Sunnyslope 
Channel. 


Temecula  Creek . 


Temescal  Wash . 


Elevation 

in  feet, 

IxKation  national 

geodetic 

vertical 

datum 

Ivy  Ave.— 10  ft* 1085 

Kalmia  St.— 200  ff 1094 

Tenaja  Rd.-120  ff 1107 

First  St.-200  ff 1001 

Main  St.-320  ff 1005 

Rancho  California  Rd.—  1009 

10  ff . 

Date  Palm  Rd.-lOO  ff  ..  288 

Cathedral  Canyon  Dr.—  292 

100  ft*. 

Menlo  Ave.-130  ff 1605 

Girard  St.— 80  ff 1620 

Yale  Sl.-lO  ft" 1634 

Fir  Ave.— 20  ff 618 

Sunnymead  Blvd.— 150  631 

ff. 

U.S.  Highway  60—200  643 

ff. 

Galena  St.— 10  ff 772 

Pyrite  Ave.— 20  ff 786 

Mission  B!vd.-20  ft* 819 

State  Highway  60—70  843 

ft". 

20  ft  upstream  of  1330 

County  Line, 

tirmamed  Rd.  2080  ft  1380 

upstream  of  County 

Line— 50  ff . 

Unnamed  Rd.  4020  ft  1430 

upstream  of  County 

Lin?— 30  ff . 

Murrieta  Rd.-800  ff 1413 

Warren  Rd.-130  ff 1503 

Harrison  Ave.— iO  ff 1507 

Fisher  Sl.-lO  ff 1510 

River  Rd.-lOO  ff 549 

Hamner  .Ave.-90  ff 592 

Van  Buren  Blvd. -80  ff .  698 

Dnion  Pacific  RR.— 180  730 

ff . 

Mission  Blvd.- 180  ff 785 

State  Hifehway  60—200  806 

ff. 

Market  Si. -100  ff 812 

Dodd  8t.-10  ff 655 

Bain  St.-30  ff 686 

Jurupa  Rd.— 60  ff 701 

Galena  St.— 10  ff 730 

Van  Buren  Blvd.— 10  f  f .  746 

SUte  Highway  60-10  791 

ff. 

First  crossing  of  the  2305 

Banning-Idyllwild 

Panoramic  Highway  — 

50  ff . 

OrangeSt  — 10  ff 840 

Ri|Verside  Freeway— 140  871 

ff*. 

RidgemoorRd.— 10  ff ....  1413 

Chambers  Ave.-  50  ft"..  1417 

Encanto  Dr.-35  ff 1432 

Cottonwood  Ave- 75  ff  585 

Drataea  Ave.— 80  ft* 594 

Indian  St.— 10  ff 602 

Myers  Ave.-I40  ff 610 

Fir  Ave.  -45  ff 619 

Sunnymead  Blvd —10  653 

ff. 

U.S.  Highway  60-10  ff  .  668 

Perris  Blvd.-15  ff 682 

Ironwood  Ave.— 60  ft"  ..  762 

Ironwood  Ave.— 40  ff 772 

Kilching  Lane— 40  ff 829 

Riverview  Dr.— 100  ff  ....  779 

Limonite  Ave— 50  ff 793 

Pacific  Ave.— 30  ff 802 

Rustic  Lane— 50  ff 822 

Mission  Bhd.— 40  ff 836 

Escondido  Freeway— 200  989 

ff. 

Pala  Rd  — 80  ft* 1000 

El  Sobranle  Ave.— 250  630 

ff. 

Campton  Ave.— 10  ff 640 

Atchison.  Topeka  and  642 

Santa  Fe  RR.— 110  ff. 

Magnolia  Ave.— 10  ff 649 


Source  of  flooding 


West  Cathedral 
Channel. 


West  San  Sevaine 
Creek. 


1001  Ranch  Drain. 


1001  Ranch  Drain 
West  Tributary. 

Blind  Canyon 
Channel. 


Desert  Hot 
Springs  Channel. 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 

State  Highway  111— 30  306 

ft*. 

Terrace  Rd.— 450  ft* 479 

Grandview  Ave.  595 

extended- 150  ff . 

Foothill  Dr.-50  ft* 735 

60th  St.-lO  ft* 659 

58th  St.— 60  ft* 669 

56th  St.-lO  ft* 677 

54th  St.— 10  ff 690 

Jurupa  Rd.— 10  ff 698 

Bain  St.— 40  ft* 705 

Limonite  Ave.— 10  ff 800 

Lakeside  Dr.— 20  ft* 848 

Live  Oak  Dr.— 20  ft* 901 

IronstoneDr.— 110  ft* ....  930 

Lakeside  Dr.— 50  ft" 831 

Lake.side  Dr.— '0  ff 842 

Desert  Hot  Springs  1487 

corporate  limits. 

525  ft  upstream  of  1520 

Desert  Hot  Springs 

corporate  li.mits. 

Cholla  Dr.-30  ft* 1135 

West  Dr.— 25  ff  * 1163 


'Upstream  of  centerline. 
**Downstreani  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Ti'.le 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  19d9  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  atiihority  to  Federal  l!:surance 
Adniinisiraior.  43  FR  7719.) 

Issued:  June  22,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19643  Filed  7-18-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

(Docket  No.  FI-4299] 

NATIONAL  R.OOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Detcrminctions  for 
the  City  of  Fort  Lupton,  Weld  County,  Colo. 

AGENCY:  Federal  Insurance  AdminLs- 
tration.  HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Fort  Lupton,  Weld  County, 
Colo.  These  ba.se  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measui-es  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
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ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Clerk's 
Office,  City  Hall,  330  Park  Avenue, 
Fort  Lupton.  Colo.  Send  comments  to: 
Honorable  Joe  D.  Martinez.  Mayor, 
city  of  Fort  Lupton,  City  Hall.  330 
Park  Avenue,  Fort  Lupton,  Colo. 
80621. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Fort  Lupton. 
Colo.,  in  accordance  with  scciion  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  13S3  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4Ca). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringest  In  their  flood  plain  manage- 
ment requirements.  The  ccm^raunity 
may  be  any  time  enact  stricter  require- 
ments on  its  owTi,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
po.sed  elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selection  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodel  ic 

Tertical 

datum 

South  Platte 

Downstream  corporate       4.886 

River. 

limit. 

First  St.  at  centerline 4.896 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
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Issued:  June  14.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Adyninisfrator. 
[PR  Doc.  78-19644  Filed  7-18-78;  8:45  am] 


[4210-01] 


[24  CFR  PART  191 7  J 

[Docket  No.  FI-4300] 


NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed    Flood    Elevotion    Determinations    for 
the  City  of  Fort  Myers,  Lee  County,  Flo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Fort  Myers,  Lee  County. 
Fla.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
2200  Second  Street.  Fort  Myers.  Fla. 
Send  comments  to:  Honorable  Burl 
Underbill,  Mayor,  city  of  Fort  Myers, 
P.O.  Drawer  2217.  Fort  Myers,  Fla. 
33902. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur-" 
ance.  Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Fort  Myers,  Fla., 
in  accordance  wiih  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
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quired  by  §  1910.3  of  the  program  ret;- 
ulations.  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  tnore 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro 
posed  elevations  will  also  be  used  to 
calculate  ihe  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Loca 

tion 

Elevation 
in  feel, 
naiional 
geodetic 
vertical 
datum 

Caloosahatchee        Intersection  of  H 

River.  Gasparilla  Dr.  and 

Stuart  CI. 
Intersection  of  11 

McGregor  Blvd.  and 

Lynnwood  .^vi- 

Edi-son  Bndse" 1 1 

Inler.sect  ion  of  Marion  U 

St.  and  Palmt'lto  Ave 
Upstream 'orporalt-  U 

limits. 

Bill.v  Creek Marsh  A\e.* H 

Nana  Ave.* 1^ 

Upstream  corporate  12 

limit.s. 


'At  centerline. 

(National  Flood  Insurance  Act  of  19f)8  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1909  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719..' 

Issued:  June  22,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19645  Filed  7-18-78;  8:45  am] 


[4210-01] 


(24  CFR  Port  191^1 

[DocketNo.  FI  4301] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  Town  of  Indian  River  Shores,  Indian 
River  County,  Fla. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  Rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Indian  River  Shores, 
Indian  River  County,  Fla.  These  base 
(100-year)    flood    elevations    are    the 


basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  propo.sed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor 
mation  showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
6001  North  Route  AlA,  Indian  River 
Shores.  Fla.  Send  comments  to:  Hon- 
orable Edward  Nolan,  Mayor,  town  of 
Indian  River  Shores,  Town  Hall,  6001 
North  Route  AlA,  Indian  River 
Shores,  Fla.  32960. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insiu- 
ance.  Room  .5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  ba.se  (100-year)  flood  eleva- 
tions for  the  town  of  Indian  River 
Shores,  Florida,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pre^ 
tection  Act  of  1973  (Pub.  L.  93-234),  8i 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Loral  ion 


Elevation 
in  feet, 
national 
(jeodelic 
vertical 
dal\im 


Atlantic  Ocean . 


Intersection  of  I.sland 

Creek  Dr.  and  Sabal 

Halm  Lane. 
Intersection  of  Island 

Creek  Dr.  and  Jolins 

Island  Dr. 
800  ft  east  from  the 

intersection  of  State 

Highway  AlA  and 

Snook  Alley. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  June  14,  1978. 

Gloria  M.  Jimenez, 
Federal  iJisurance  Administrator. 

[FR  Doc.  78-19646  Filed  7-18-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4302] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  City  of  Parkland,  Broward  County,  Fla. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Parkland.  Bi-oward  County. 
Fla.  These  base  (100-ycar)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the- com- 
munity is  required  to  ei'her  adopt  or 
show  evidenre  of  being  already  in 
effect  in  order  to  qualify  or  re;r;riin 
qualified  for  partiripaiion  in  llic  Na- 
tional Flood  I.i.suranre  Program 
(NFIP). 

DATES:  The  period  for  co'-;:r-:";n  wi'.l 
be  ninety  (90)  day.^  (c!:G.\i:-Lo'  the 
second  publicatioii  of  i;  is  propos.-d 
rule  in  a  new.spap'  r  of  local  circvilnlion 
in  the  above  named  con;miinity. 
ADDRESSES:  Map.-  and  oti.tr  i.ifor- 
mation  showing  the  dt'lailed  outlines 
of  the  flood-prone  area.s  a'->d  the  pro- 
posed base  (luO-year)  flood  eievntiois 
are  available  for  revis-w  at  City  Hall. 
8383  Holmbcrg  Road.  Parkland.  Fla. 
33067.  Send  commcnus  to:  Mayor  A.  T. 
Gerrin.  City  Hall.  8383  Ho!:nberg 
Road  Parkland.  Fla.  33067. 
FOR  FURTHER  INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  A.ssislant  Ad- 
ministrator,  Office  of  Flood  Insur- 
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ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  ( 100-year)  flood  eleva- 
tions for  the  city  of  Parkland. 
Broward  County,  Fla..  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Elevation 

in  feel. 

Source  ol  flooding 

Location               national 

geodetic 

vi-rtical 

datum 

Secondary  Canal 

South  of  Holmbcrp  Rd,             1 

Sv.slem. 

and  wsl  of  NorlivAe,«t 

801  h  Terrace. 

Nortli  o!  liflmbert:  Rd. 

and  \vf.';t  of  coi;'  i  ol 

area  rti\  ide. 

Nort!-.  of  Holmbf^rj;  Rd. 

- 

and  east  of  conn  ol 

area  divide. 

14 


(NaUonal  Flood  Insurai.'ce  Act  of  1968  i  Title 
Xin  of  Hou.'^ing  and  Urban  Developme'H 
Act  of  19081.  effective  .January  28.  1969  <33 
FR  17804.  Novombi  r  -8.  19681.  a.'^  amended 
(42  TJ.S.C.  4001-4128';  and  .Srcrolai-y's  dele- 
gation of  authority  to  Federal  In.siirance 
Admini-slraior  43  FR  7719.) 


Issued:  June  14,  1978. 

Gloria  M.  Jimenez.  ■ 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19647  Filed  7-18-78;  8:45  am] 


[24  CFR  Port  1917] 

[Docket  No.  FI-4303] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  City  of  Sanibel,  Lee  County,  Flo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SLIMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
hsted  below  for  selected  locations  in 
the  city  of  Sanibel,  Lee  County.  Fla. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show- 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
2075  Periwinkle  Way.  Sanibel.  Fla. 
Send  comments  to:  Honorable  Zelda 
Butler,  Mayor,  City  of  Sanibel.  P.O. 
Drawer  436,  Sanibel,  Fla.  33957. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  A.ssistani   Ad- 
ministrator. Office   of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Wa.shington,  D.C.   20410.   202- 
755-5581    or    toll-free    line    800  424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Feder.il  Insurance  Adm'nisti.nor 
gives  notice  of  the  pr:iposed  determi- 
nations of  bcLse  (IGO-yer.i)  flood  ele\a- 
tions  for  tlie  city  of  Sa':ibel.  Fla.  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  9:3-2C4),  87  Stat.  PoO,  which  addo.i 
section  133"^  to  the  N:'':onal  Flood  In- 
surance Act  of  19G8  (Tit'.e  X':II  of  the 
Hon^v.n^  and  uitf.n  Drvrlopment  Act 
of    19G8    tPr.b.    L.    90-113^.).    42   U.S.C. 
4001-4128.  a-.d  24  CFR  lC'17.4(a). 

Tho:;e  elt  ■.  ations.  together  with  the 
flood  piair.  management  measures  re- 
quired by  $;  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  .should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  n^quire- 
meiits  on  its  own,  or  pursuant  to  poli- 
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cies  established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Gulf  of  Mexico . 


Intersection  of  Sanlbel 

Capliva  Rd.  and 

Wulfert  Rd. 
Intersection  of  West 

Gulf  Dr.  and  East 

Rocks  Dr. 
Intersection  of 

Periwinkle  Way  and 

Tarpon  Bay  Rd. 
Intersection  ot  Dixie 

Beach  Blvd.  and  Royal 

Poinciana  Dr. 
Intersection  of  West 

Gulf  Rd.  and  Camino 

Dr. 
Intersection  of 

Periwinkle  Way  and 

Bailey  Rd. 
Intersection  of  East 

Gulf  Dr.  and  Anchor 

Dr. 
Sanibel  Causeway 


12 
12 
12 
12 
13 
13 
13 
13 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.)    • 

Issued:  June  22,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19648  Filed  7-18-78:  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4304] 

NATIONAL  FLOOD  INSIWANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  City  of  Macon  and  Bibb  County,  Go. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Macon  and  Bibb  County, 
Ga.  These  base  (100- year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 


PROPOSED  RULES 

tional  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Southern 
Trust  Building,  10th  Floor,  682  Cherry 
Street,  Macon,  Ga.  Send  comments  to: 
Mr.  John  Holly,  Director,  Planning 
and  Zoning  Commission,  city  of  Macon 
and  Bibb  County,  Southern  Trust 
Building,  Box  247,  Macon,  Ga.  31202. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Macon  and  Bibb 
County,  Ga.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001.-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  Minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Sourrf  of  FlooriiOK 


I  .oration 


Elevation 

'  in  fp*H, 

national 

geodetic 

vertical 

datum 


Beaverdam  Creek..  Arkwright  Rd* 320 

Wesleyan  Dr* 321 

Bass  Rd' 334 

Interstate  75* 360 


Elevation 

in  feet. 

Source  of  Floodini! 

Locatiou               national 

gpodrt 

ic 

vertical 

datum 

Beaverdam  Crtek 
Tributary  1. 

Fonsvlli  Rd' 

351 

Boggy  Branch 

Interstate  16'      

295 

Southern  Ry  (25  ft 

304 

downstream). 

.Southern  Ry  (centerline 

324 

of  tracks). 

Massevville  Rd* 

327 

Ocmulgee  River 
Tributary  2 

Arkwriyht  Rd.*           

318 

Sheraton  Dr*       

321 

Forest  Hill  Rd.  (100  ft 

359 

upstream). 

Rocky  Creek 

Interstate  75-25  ft" 

288 

Rockv  Creek  Rd* 

292 

Williamson  Rd* 

308 

Columbus  Rd.— 50  ft**.... 

328 

Log  Cabin  Dr* 

334 

Tucker  Rd.-200  ft'* 

370 

Lamar  Rd. -200  ft" 

403 

Rocky  Creek 

Tributary  I 

Rocky  Creek 

Fdna  PI      200  ft**  

354 

Riirton  Avp* 

368 

Rocky  Creek  Rd.(  100  ft 

290 

Tributary  2. 

downstream  of 
centerline). 

Rocky  Creek  Rd.-200 

ft". 
Ell  St.  (50  ft  upstream).. 

297 

373 

riemDsev  Ave*  

412 

Colaparchee 

Greentree  Parkway* 

400 

Creek. 

Colaparchee  Rd.— 150 

ft". 
Mumford  Rd.-150  ft"... 
Tucker  Rd.  (50  ft 

432 

Wolf  Creek  

341 

374 

upstream). 

Zebiilon  Rd*       

406 

Forsyth  Rd.-25  ft** 

414 

Bass  Rd* 

441 

.  Northside  Dr.  (25  ft 

315 

downstream  of 

centerline). 

Northside  Dr.— 100  ft"  .. 

320 

Matthews  Dr.-lOO  ft"  .. 

329 

Forest  Hill  Rd.-50  ft" .. 

339 

Oiierrv  Dr      50  ft**  

385 

Wesleyan  Dr.-150ft*'... 

395 

Savage  Creek 

50  ft  downstream  of 

327 

Tributary  1 

Dam  located  1.950  ft 
above  the  mouth. 

50  ft  upstream  of  Dam 

335 

located  1.950  ft  above 

the  mouth. 

50  ft  upstream  of  Dam 

338 

located  2.700  ft  above 

the  mouth. 

347 

Savage  Creek 

Old  Lundy  Rd.-200  ft" 

341 

Tributary  2. 

Forest  Hill  Rd.  (100  ft 
downstream  of 
centerline). 

347 

Forest  Hill  Rd.-lOO  ft** 

364 

Sa\  age  Creek 

Forest  Lake  Dr.  South 

349 

Tributary  3. 

( 100  ft  downstream  of 
centerline). 

Forest  Lake  Dr.  South 

358 

125  ft**. 

125  ft  downstream  of 

361 

Dam  located  1.350  ft 

above  the  mouth. 

150  ft  upstream  of  Dam 

372 

located  1.350  ft  above 

the  mouth. 

Forest  I-ake  Dr.  North 

374 

(25  It  downstream  of 

centerhne). 

Forest  Lake  Dr.  North 

382 

200  ft**. 

383 

Savage  Creek 

Greenview  Ter.— 25  ft"  . 

360 

Tributary  4. 

Timberlanc  and 
Marlowe  Drs.-50  ff*. 

374 

Sprucewood  Dr* 

389 

Elevation 

in  feel 

, 

Sourc«  of  Flooding 

Location              national 

Eeodet 

ic 

Tfrtical 

datum 

Savage  Creek 

Timberlanc  Dr.  (50  ft 

4»2 

Tributary  5. 

downstream  of 
centerline). 

Timberlanc  Dr  200  ft"... 

408 

60  ft  downstream  of 

418 

Dam  located  3.900  ft 

above  the  mouth. 

- 

200  ft  upstream  of  Dam 

426 

located  3.900  ft  above 

_, 

the  mouth. 

Stone  Creek 

Interstate  16-100  ft**.... 

294 

Seaboard  Coastline 

340 

' 

RR.-lOO  ft**. 

Davis  Rd     50  ft" 

378 

Donnan  Branch 

Davis  Rd.— 
approximately  50  ft". 

387 

420 

Hall  Branch    

Seaboard  Coastline  RR. 
(50  ft  upstream  of 

328 

center  of  tracks). 

375 

Swift  Creek 

Seaboard  Coastline  RR. 
(center  of  tracks). 

290 

100  ft  upstream  of  Dam 

305 

located  5.400  ft  above 

the  mouth. 

Riggins  Mill  Rd  50  ft" ... 

314 

Irwington  Rd.— 

354 

approximately  20  ft**. 

Tobesofke*  Creek 

30? 

Ei-senhower  Parkway* 

324 

Tobesofkee  Dam  (200  ft 

338 

downstream). 

Tobesofkee  Dam  (100  ft 

365 

upstream). 

Thomaston  Rd.— 50  ft" . 

377 

Tobesofkee  Creek 

IntersUte  475  ( 100  ft 

318 

Tributary  1. 

downstream  of 
centerline). 

Interstate  475-100  ft".. 

326 

Chambers  Rd.-50  ft"  ... 

335 

Walnut  Creek 

Interstate  16—100  ft'*.... 

294 

Emery  Highway-200    • 

ft". 
Shurling  Dr.— 

304 

311 

approximately  200  ft". 

Gray  Highway  (State 

321 

Highways  11.  22  and 

U.S.  Highway  129)-25 
ft". 
Old  Clinton  Rd.-lOO 
ft** 

322 

Dry  Bone  Creek ... 

800  ft  above  mouth 

318 

4.900  ft  above  mouth 

331 

Echeconnee  Creek 

Hawkinsville  Rd.-200 
ft**  (Georgia  Highway 
247). 

266 

Houston  Rd.  (Georgia 

286 

Highway  41  )-25  ff*. 

Interstate  75—25  ft" 

296 

'Centerline. 

"Upstream  of  centerline. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  June  29,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19649  Filed  7-18-78;  8:45  am] 


PROPOSED  RULES 
[4210-01] 

[24  CFR  PART  1917] 

(Docket  No.  FI-4302] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Efovotion  Detorminotions  for 
Benewah  County,  Idaho 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
Benewah  County,  Idaho.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Benewah 
County  Courthouse,  St.  Maries,  Idaho. 
Send  comments  to:  Mr.  Jack  Buell, 
Chairman  of  Benewah  County  Com- 
missioners, Benewah  County  Court- 
house, St.  Maries,  Idaho  83861. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  Benewah  County,  Idaho,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

Those  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment  requirements.   The   community 
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may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

St.  Joe  River 

Confluence  w 

th  Hells           2136 

St.  Marie's  River 
(At  St.  Maries) 

St.  Marie's  River 
(At  Santa). 


Gulch. 
Confluence  with  Cherry       2137 

Creek. 
U.S.  Alternate  Route  2139 

95 /State  Highway  3'. 
U.S.  Alternate  Route  2140 

95/State  Highway  3'. 
State  Highway  3—150  2633 

ft". 

Hells  Gulch U.S.  alternate  Route  95*      2136 

Unnamed  Bridge  2152 

approximately  7260  ft. 

above  U.S.  Alternate 

Route  95'. 
Hells  Gulch  Road-15  2165 

ft". 


'At  centerline. 
"Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719).) 

Issued:  June  29.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19650  Filed  7-18-78:  8:45  am] 


[4210-01] 


[24  CFR  Part  1917] 

[Docket  No.  FI-4306] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  City  of  Pinehursf,  Shoshone  County, 
Idaho 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD, 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below'^  for  selected  locations  in 
the  city  of  Pinehurst,  Shoshone 
County,  Idaho.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
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remain  qualified  for  participation  in 
the  National  Flood  Insurance  I»rogram 
(NFIP). 

DATES:  The  period  for  comment  wfll 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
North  Division  Street,  Pinehurst. 
Idaho.  Send  comments  to:  Mayor 
Geoffrey  Lyons,  P.O.  Box  417,  Pine- 
hurst. Idaho  83850. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood   Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.   20410,   202- 
755-5581    or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Pinehurst.  Idaho, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section    1363   to   the   National 
Flood   Insurance   Act    of    1968    (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42    U.S.C.    4001-4128,    and    24    CPR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Source  of  flooding 


Location 


EleTatlofi 
infect. 
naUotutl 
geodetic 
vertical 
dAtum 


Phie  Creek — 


Uost  downstream 
corporate  limits. 

Main  St.  Bridge  (140  ft. 
upstream  from 
centerline). 


Suurce  orf  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Most  upstream 
corporate  limits 
(approximately  i.200 
ft.  upstream  of  Ohio 
Ave.  Bridge). 


2.263 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).'  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  (43  FR  7719).) 

Issued:  June  30.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-19651  Filed  7-18-78:  8:45  am] 


[4210-01] 


[24  CFR  Part  1917] 

[Docket  No.  FI-4307] 
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NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Ftood  Elevation  Determinations  for 
the  CHy  of  Osburn,  Shoshone  County,  Idaho 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  city  of  Osburn,  Shoshone  County, 
Idaho.  These  base  (100-year)  flood  ele- 
ratlons  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qusdlfled  for  participation  in  the  na- 
tional flood  insurance  program 
(NPIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
»21  East  Mullan  Avenue,  Osburn. 
Idaho.  Send  comments  to:  Mayor 
Charles  Mooney,  City  Hall,  921  East 
Mullan  Avenue,  Osburn,  Idaho  83849. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  In.surance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Osburn.  Idaho,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Ploodiiig 


L/Ocation 


Elevation 
in  feet, 
nationid 
geodetic 
vertical 
datum 


South  Fork  Coeur    Interstate  Highway  90-       2.442 
D'AJene.  UO  ff. 

Interstate  Highway  90         2.446 

and  Frontage  Rd-130 

ff. 
Terror  Gulch  Rd-35  ff     2.461 
Two  Mile  Creek  Rd-50       2,504 

ft  downstream  of 

centerline. 
Two  Mile  Creek  Rd— 50       2.509 

ft  upstream. 

'     At  corporate  limits 2.560 

Nuckols  Gulch  Rd-10         2,563 

ff. 
Corporate  limits  (310  ft      2.571 

upstream). 
Corporate  limits  (limit        2,583 

of  study). 


•  Opctream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968),  effective  Jan.  28,  1969  (33 
PR  17804,  Nov.  28.  1968),  as  amended  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator, 43  FR  7719) 

Issued:  June  30.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[PR  Doc.  78-19652  Piled  7-18-78;  8:45  am] 
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[24  CFR  PART  1917] 

[Docket  No.  FI-43081 


NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  City  of  St.  Maries,  Benewah  Courjty, 
Idaho 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  St.  Maries,  Benewah 
County.  Idaho.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outline.s 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
602  College  Avenue.  St.  Maries,  Idaho. 
Send  comments  to:  Hon.  Ernest  Pen- 
dell,  Mayor,  City  of  St.  Maries,  City 
Hall,  602  College  Avenue,  St.  Maries, 
Idaho  83861. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  St.  Maries,  Idaho, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.-4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 


PROPOSED  RULES 

stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding 

Looation 

nal  iona.1 

geodetic 

\eriical 

dr-.tum 

St.  Joe  River 

Highway  95  Alt" 
bridge— 100  ff 

mate          2:139 

St.  Marie?  River.... 

Chicago.  Milwau 

kee.  St.      2.139 

Paul  &  Pacific  RR. 

bridge— 10  ff . 

State  Highway  3  and            2.140 

.'Alternate  95  b: 

ridge— 

10  ff . 

•Upstream  of  centeriine. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  aa  amended 
(42  U.S.C.  4001-4128):  and  Secretary',?  dele- 
gation of  authority  to  Ptderal  Insurance 
Adininistrator.  43  FR  7719.) 

Issued:  June  29.  1978. 

Glori.'v  M.  Jimenez. 
Federal  Insurance  Administrator. 

[PR  Doc.  78-19653  Filed  7-18-78;  8:45  am] 


[4210-01] 
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[Docket  No.  FI-4309] 


NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elsvation  Determinations  for 
the  City  of  Carbondole,  Jackson  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Carbondale,  Jackson 
County,  111.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  propo.sed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 


31035 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Carbondale 
City  Hall,  609  East  College  Street. 
Carbondale,  111.  Send  comments  to: 
Hon.  Neal  E.  Eckert,  Mayor  of  Carbon- 
dale, Carbondale  City  Hall.  609  East 
College  Street,  Carbondale.  111.  62901. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Carbondale,  Jack- 
son County,  111.,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
'  tection  Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Develooment  Act  of  1938  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Crab  Orchard 
Creek. 


Lake  Spillway. 


Confluence  of  Drury 

Creek. 
Carbondale  corporate 

limits  I  near  Old  Route 

13  Ea-st). 

State  Highway  13 

Confluence  of  Piles 

Fork  Creek. 
Extraterritorial  limits 

(downstream  from 

Piles  Fork  Creek). 
Illinois  Central  Gulf  RR 
Confluence  of  Little 

Crab  Orchard  Creek. 


408 


385 


385 


384 
384 


384 


381 
380 
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EUevatiOB 

in  feet. 

Source  of  flooding 

Location              national 

t 

geodetic 

vertical 

datum 

Drury  Creek 

Ro.skvdell  Rd 

4l« 

Rnrineer  RidEe  Rd 

40» 

Confluence  of  Indian 

39« 

Creek. 

3»S 

r>oe"A'Ood  Rd        

3t» 

Confluence  of  Sycamore 

388 

Creek. 

Confluence  of  Crab 

3e« 

Orchard  Creek. 

PHes  Pork  Creek ... 

CarbondaJe  corporate 
limits  (south  of 
Cart)ondale  Reservoiri. 

44a 

Carbondale  Reservoir 

439 

spillway. 

Reservoir  RD 

417 

Thnmoson  St      

416 

41S 

Access  Rd         

414 

Illinois  Central  Gulf  RR 

413 

Logan  Dr 

409 

406 

404 

403 

, 

Wall  St - 

403 

402 

Colleee  St 

393 

Oorthella  St     

301 

Walnut  St 

390 

State  Highway  13  (East 

388 

Main  St.). 

Carbondale  corporate 

384 

limits  (north  of  Eiatt 

Main  St.). 

Confluence  of  Glades 

384 

Creek. 

Confluence  of  Crab 

384 

Orchard  Creek. 

LiUle  Crab 

Extraterritorial  limits 

443 

Orchard  Creek. 

(south  of  Reservoir 
Rd.). 

Reservoir  Rd 

421 

410 

Carbondale  corporate 

406 

limits  (south  of  Sunset 

Dr.). 

403 

Cartxjndale  corporate 

396 

limits  (north  of 

Sunset  Dr.). 

Illinois  Central  Gulf  RR 

391 

Charles  Rd 

388 

384 

US  Highway  51 

363 

Illinois  Central  Gulf  RR 

380 

ConJ^luence  of  Crab 

380 

Orchard  Oeek. 

..  Extraterritorial  limits . 
Confluence  of  Drury 

400 

396 

Creek. 

Sycamore  Creek . 

..  Extraterritorial  limitfi  .... 

400 

Confluence  of  Drury 

388 

Creek. 

392 

Carbondale  corporate 

392 

limits. 

Marion  St.  (south  of 

392 

Koppers  RR.). 

Koppers  Co.  railroad 

392 

spur. 

Marion  St.  (north  of 

389 

Koppers  Co.  railroad 

spur). 

Illinois  Central  Gulf 

389 

RR.  (south). 

Illinois  Central  Gulf 

386 

RR.  (north). 

Marion  St 

384 

Illinois  Central  Gulf  RR 

384 

Confluence  of  Piles 

384 

Pork  Creek. 

PROPOSED  RULES 

gation   of   authority   to  Federal   Insurance 
Administrator  43  FR  7719.) 

Issued:  June  27.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[PR  Doc.  78-19654  FMled  7-18-78;  8:45  am] 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 


[4110-01] 

[24  CFR  PART  19171 

[Docket  No.  FI-43101 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propeted    Flood    Elevation    Determinations    for 
Mie  City  of  Rockford,  Winnebago  County,  HI. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Rockford,  Winnebago 
County.  111.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  6t  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  conmient  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  { 100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  Rockford.  111.  Send  comments  to: 
Hon.  Robert  W.  McGaw,  Mayor  of 
Rockford.  City  Hall,  425  East  State 
Street,  Rockford,  111.  61104. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  rwtice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Rockford,  Winne- 
bago County,  111.  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-yrar)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Rock  River Harrison  Ave 701 

Fordham  Dam 705 

Auburn  St 708 

Riverside  Blvd 711 

Sprmt;  Creek U.S.  Highway  51 709 

Willow  Rd 720  • 

Spring  Creek  Rd 725] 

Bradley  Rd 753  ] 

Alpine  Rd 783 

Chero.ikwood  Lane 807 

Imperial  Oaks  Rd 823 

Spring  Lake  Dr 842 

Rook  Valley  College  853 

service  road- 

Upslrratn  corporate-  862 
limitj. 

K^tk  Greek Seminary  Rd 705 

Kishvvaukee  Rd 711 

5th  St 720 

6th  St 724 

Railroad  Ave 728 

15th  St 732 

Charles  Ave 737 

Morsay  Dr 748 

Alpine  Rd 766 

Alpine  Dam 796 

Country  Club  Rd 796 

Kent  Creek Rockford  Bolt  &  Steel  704 

Co.  Building- 
South  Kent  Creek    Corbin  St 715 

Independence  Ave 722 

Downstream  limit  of  742 

Levings  Lake. 

Upstream  corporate  744 
limits. 

North  Kent  Creek    Cedar  St 708 

State  Si 7H 

Auburn  Ave 717 

Central  Ave 719 

Sanford  Rd 733 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  c33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  June  22.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-19655  Filed  7-18-78:  8:45  ami 


[4210-01] 

[24  CFR  f  ART  1917] 

[Docket  No.  FI-4311] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed   Flood   Elevation   OeterminaKont   for 
the  City  of  Salem,  Marion  County,  HI. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Salem.  Marion  County,  111. 
These  base  (100- year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  wfll 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Code  Enforcement 
Office.  103  South  Broadway,  Salem. 
111.  62881.  Send  comments  to:  Hon. 
John  R.  Jones.  Mayor  of  Salem,  Salem 
Municipal  Building,  101  South  Broad- 
way. Salem,  III.  62881. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
rhinistrator,  Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  city  of  Salem,  Marion 
County,  111.  in  accordance  with  section 
110  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980.  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment   requirements.    The   community 
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may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locatioris  are: 


Eievatioe 
in  feet. 

Source  o<  floodins 

Locatiors 

nal  lonal 

geodetic 

vertical 

datum 

1X>WB  CSreek 

Downstream  corporate          506 

limitii. 

Sewage  plant  culvert 

S12 

Missouri  Pacific  RR 

514 

East  Ivlam  St 

523 

528 

Weit  Boone  St 

531 

City  dam 

550 

Upstream  corporate 

551 

limits. 

Chicago  & 

Che.s.sie  Sj-stem 

5U 

Eiistern  Illinois 

Main  St 

520 

Reservoir 

Chicago  &  Eastern 

530 

Branch  of  Town 

Illinois  dam. 

530 

Creek. 

Kq.st  Seneff  St   

Blair  St 

528 

Missouri  Pacific  RR 

536 

West  Main  St    

539 

North  Roddy  Rd 

549 

West  Boone  St 

553 

Tribut&rj'  No.  2  .... 

West  Blair  St 

542 

544 

West  Main  St 

546 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

Issued:  June  29,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19656  Filed  7-18-78;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Infernal  Revenue  Service 

[26  CFR  Part  1] 

[LR-141-76] 

INCOME  TAX 

Oepreciatior  of  Property  Attributable  To  Reha- 
bilitation Expenditures  Incurred  With  Respect 
to  Low-kicome  Rental  Housing;  Public  Hear- 
ing on  Proposed  Regulations 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

-  ACTION:  Public  Hearing  on  proposed 
regulations. 

SUMMARY;  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  depreciation  of 
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property  attributable  to  rehabilitation 
expenditures  incurred  with  respect  to 
low-income  rental  housing. 

DATES:  The  public  hearing  will  be 
held  on  September  21,  1978.  beginning 
at  10  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  Sep- 
tember 5,  197S. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor.  7400  Corridor,  Internal  Reve- 
nue Building.  1111  Constitution 
Avenue  NW..  Washington,  D.C.  The 
outlines  should  be  submitted  to  the 
Commissioner  of  Internal  Revenue. 
Attn:  CC:LR:T  (LR-141-76),  Washing- 
ton. D.C.  20224, 

FOR      FURTHER       INPORI^IATION 

CONTACT: 

George  Bradley  or  Cliarles  Hayden 
of  the  Legislation  and  Regulations 
Division.  Office  of  Chief  Counsel,  In- 
ternal Revenue  Service.  1111  Consti- 
tution Avenue  NW.,  WaShington, 
D.C.  20224,  202-566-3935,  not  a  toll- 
free  call. 

SUPPLEMENTARY  INFORMATION: 

The  sub,!ect  of  the  public  hearing  is 
proposed  regulations  under  section 
167(k)  of  the  Internal  Revenue  Code 
of  1954.  The  proposed  regulations  ap- 
peared in  the  Federal  Register  for 
Monday.  May  8,  1978,  at  page  19679 
(43  FR  19679).  A  correction  notice  ap- 
peared in  the  Federal  Register  for 
Tuesday.  May  23.  1978,  at  page  22059 
(43  FR  22059). 

The  rules  of  §  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  apply  with  re- 
spect to  the  public  hearing.  Persons 
who  have  submitted  written  comments 
within  the  time  prescribed  in  the 
notice  of  proposed  rulemaking  and 
who  desire  to  present  oral  comments 
at  the  hearing  on  the  proposed  regula- 
tions should  submit  an  outline  of  the 
comments  to  be  presented  at  the  hear- 
ing and  the  time  they  wish  to  devote 
to  each  subject  by  September  5,  1978. 
Each  speaker  will  be  limited  to  10  min- 
utes for  an  oral  presentation  exclusive 
of  time  consumed  by  questions  from 
the  panel  for  the  Government  and  an- 
swers to  these  questions. 

Because  of  controlled  access  restric- 
tion, attendees  can  not  be  admitted 
beyond  the  lobby  of  the  Internal  Rev- 
enue Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling 
of  the  speakers  will  be  made  after  out- 
lines are  received  from  the  speakers. 
Copies  of  the  agenda  will  be  available 
free  of  charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  Directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24.  1978. 


FEDERAL  REGISTHI.  VOl.  43,  NO.  139— WEDNESDAY,  JOIY  19,  1978 


FEDERAL  REGISTEft,  VOL.  43,  NO.   139— WEDNESDAY,  JULY  19,  1978 
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By  direction  of  the  Commissioner  of 
Internal  Revenue: 

Robert  A.  Bley, 
Director,  Legislation  and 
Regulations  Division. 

[FR  Doc.  78-19940  Filed  7-18-78;  8:45  am] 
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Internal  Revenue  Service 

[26CFRPart  1] 

[LR-1314] 

CONSOLIDATED  RETURN  REGULATIONS 

Tax-Exempt  Organizations 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  con- 
solidated returns.  The  amendments 
are  designed  to  supplement  the  con- 
solidated return  regulations  adopted 
in  1966.  They  would  affect  tax-exempt 
organizations  that  file  consolidated  re- 
turns. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  September  18, 
1978.  The  amendments  are  proposed 
to  be  effective  for  taxable  years  for 
which  the  due  date  prescribed  by  law 
for  filing  returns  is  after  [the  date  of 
publication  of  this  notice  as  a  Treasur- 
y  decision]. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T  (LR-1314),  Washington, 
D.C. 20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lawrence  M.  Axelrod  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  the  Chief  Counsel,  Internal  Reve- 
nue Service,  1111  Constitution 
Avenue  NW.,  Washington,  D.C. 
20224,  Attention:  CC:LR:T,  202-566- 
4454,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  section 
1502  of  the  Internal  Revenue  Code  of 
1954.  These  amendments  are  proposed 
to  conform  the  regulations  to  section 
121(a)(4)  of  the  Tax  Reform  Act  of 
1969  (83  Stat.  537),  and  are  to  be 
issued  under  the  authority  contained 
in  sections  1502  and  7805  of  the  Inter- 
nal Revenue  Code  of  1954  (68A  Stat. 
367,  917;  26  U.S.C.  1502,  7805). 

The  purpose  of  these  amendments  is 
to  provide  regulations  under  section 
1502  relating  to  the  filing  of  a  consoli- 
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dated  return  by  two  or  more  organiza- 
tions exempt  from  taxation  under  sec- 
tion 501(a).  Under  section  1504(e),  cer- 
tain tax-exempt  organizations  may  be 
cpnsidered  includible  corporations  for 
purposes  of  constituting  an  aiffiliated 
group,  if  the-Ngroup  is  comprised  only 
of  such  organizations.  Generally, 
§  1.1502-1  through  §  1.1502-80  apply  to 
exempt  groups  unless  these  provisions 
are  inconsistent  with  proposed 
§  1.1502-100  or  subchapter  P  of  chap- 
ter 1  of  the  Code. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  propo.sed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  was  Lawrence  M. 
Axelrod  of  the  Legislation  and  Regula- 
tions Division  of  the  Office  of  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulations  both  on 
matters  of  substance  and  style. 

Proposed  amendments  to  the  regula- 
tions 

The  proposed  amendments  to  26 
CFR  Part  1  are  as  follows: 

Paragraph  1.  Section  1.1502  is  de- 
leted. 

Par.  2.  Section  1.1502-100  is  revised 
to  read  as  follows: 

§  1.1502-100    Corporations     exempt     from 
tax. 

(a)  In  general— (1)  Computation  of 
tax  liability.  The  tax  liability  for  a 
consolidated  return  year  of  a  group  of 
two  or  more  corporations  described  in 
section  1504(e)  which  are  exempt  from 
taxation  under  section  501  (herein- 
after referred  to  in  this  section  as 
"exempt  group")  shall  be  determined 
on  a  consolidated  basis  by  applying 
the  provisions  of  subchapter  F  of 
chapter  1  of  the  Code  in  the  manner 
provided  in  this  section.  See  section 
1504(e)  for  tax-exempt  corporations 
eligible  to  file  a  consolidated  return. 

(2)  Applicability  of  other  consolidat- 
ed return  provisions.  The  provisions  of 
§  1.1502-1  through  §  1.1502-80  shall  be 
applicable  to  an  exempt  group  to  the 
extent  they  are  not  inconsistent  with 
the  provisions  of  this  section  or  the 
provisions  of  subchapter  F  of  chapter 


1  of  the  Code.  For  purposes  of  apply- 
ing the  provisions  of  §  1.1502-1 
through  §  1.1502-80  to  an  exempt 
group,  the  following  substitutions 
shall  be  made— 

(i)  The  term  "exempt  group"  shall 
be  substituted  for  the  term  "group", 

(ii)  The  terms  "unrelated  business 
taxable  income",  "separate  unrelated 
business  taxable  income",  and  'con- 
solidated unrelated  business  taxable 
income"  shall  be  substituted  for  the 
terms  "taxable  income",  "separate  tax- 
able income",  anri  "consolidated  tax- 
able income",  and 

(iii)  The  term  "consolidated  liability 
for  tax  determined  under  §  1.1502-2" 
(or  an  equivalent  term)  shall  mean  the 
consolidated  liability  for  tax  of  an 
exempt  group  determined  under  para- 
graph (b)  of  this  section. 

(b)  Consolidated  liability  for  tax. 
The  tax  liability  for  a  consolidated 
return  year  of  an  exempt  group  is  the 
tax  imposed  by  section  511(a)  or  sec- 
tion 1201(a)  on  the  consolidated  unre- 
lated business  taxable  income  for  the 
year  (determined  under  paragraph  (c) 
of  this  section),  and  by  allowing  the 
credits  and  surtax  exemption  provided 
in  §  1.1502-2. 

(c)  Consolidated  unrelated  business 
taxable  income.  The  consolidated  un- 
related business  taxable  income  for  a 
consolidated  return  year  shall  be  de- 
termined by  taking  into  account— 

(1)  The  separate  unrelated  business 
taxable  income  of  each  member  of  the 
exempt  group  (determined  under  para- 
graph (d)  of  this  section); 

(2)  Any  consolidated  net  operating 
loss  deduction  (determined  under 
§1.1502-21)  subject  to  the  limitations 
provided  in  section  512(b)(6); 

(3)  Any  consolidated  charitable  con- 
tribution deduction  (determined  under 
§  1.1502-24)  subject  to  the  limitations 
provided  in  section  512(b)(10);  and 

(4)  Any  consolidated  net  capital  gain 
or  consolidated  section  1231  net  loss 
from  the  disposition  of  debt-financed 
property  (as  defined  in  section  514(b)), 
or  from  the  cutting  of  timber  to  which 
section  631  applies. 

(d)  Separate  unrelated  bv.siness  tax- 
able income.  The  separate  unrelated 
business  taxable  income  of  a  member 
of  an  exempt  group  shall  be  computed 
in  accordance  with  the  provisions  of 
section  512  covering  the  determination 
of  unrelated  business  taxable  income 
of  separate  corporations,  except  that— 

(1)  The  provisions  of  paragraphs  (a) 
through  (k)  and  (o)  of  §  1.1502-12  shall 
apply;  and 

(2)  No  charitable  contributions  de- 
duction shall  be  taken  into  account 
under  section  512(b)(10). 


See  sections  511(c)  and  512(aK3KC) 
for  special  rules  applicable  to  organ! 
zations  described  in  section  510(c)(2), 

Jerome  Kurtz, 
Commissioner  of  Internal 
Revenue, 

CFR  Doc.  78-19853  Filed  7-18-78;  8:45  unl 
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[26  CFR  Ports  1  and  20] 

[LR-203-76] 

DEFINITION  OF  NET  EARNINGS  FROM  SO.F- 
EMPLOYMENT  FOR  CERTAIN  OWNERS  ANO 
TENANTS  OF  FARMS  AND  MATERIAL  PAR- 
TIOPATION  REQUIREMENTS  FOR  VALUA- 
TION OF  CERTAIN  FARM  AND  aOSELY 
HBJ)  BUSINESS  REAL  PROPERTY  ANO 
METHOD  OF  VALUING  FARM  REAL  PROPER- 
TY ACCORDING  TO  ACTUAL  USE 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulem&k 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  mate- 
rial participation  requirements  for 
purposes  of  the  definition  of  net  earn- 
ings from  self-employment.  Changes 
to  the  applicable  tax  law  were  made 
by  the  Act  of  August  7,  1974  (Pub.  L. 
93-368.  88  Stat.  422).  This  document 
also  contains  proposed  regulations  re- 
lating to  the  definition  of  material 
participation  for  purposes  of  electing 
to  value  certain  farm  and  closely  held 
business  real  property  according  to  its 
actual  use  and  proposed  regulations  on 
the  method  for  valuing  farm  real 
property  under  section  2032A(eK7). 
Changes  to  the  applicable  estate  tax 
law  were  made  by  the  Tax  Reform  Act 
of  1976.  The  regulations  would  provide 
the  public  with  the  guidance  needed  to 
comply  with  those  acts  and  would 
affect  farm  owners  and  tenants,  and 
estates  consisting  largely  of  farm  and 
other  closely  held  business  interest*. 

DATES:  Written  comments  and*  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  September  18, 
1978.  The  amendments  are  proposed 
to  be  effective  as  follows:  (1)  For  tax- 
able years  beginning  after  December 
31,  1973,  in  the  case  of  the  provisions 
defining  net  earnings  from  self-em- 
ployment; and  (2)  for  estates  of  dece- 
dents dying  after  December  31.  1976, 
in  the  case  of  the  provisions  on  valua- 
tion of  farm  and  closely  held  business 
real  property. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T  (LR-203-76).  Washing- 
ton, D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

H.  B.  Hartley,  Legislation  and  Regu- 
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lations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service, 
Ull  Constitution  Avenue  NW.. 
Washington,  D.C.  20224,  202-566- 
6624  (not  a  toll  free  number). 

SUPPLEMENTARY  INFORMATION: 

B.ACKGROUND 

This  document  contains  proposed 
amendments  to  the  income  tax  regula- 
tions (26  CFR  Part  1)  under  section 
1402  and  to  the  estate  tax  regulations 
(26  CFR  Part  20)  under  section  2032A. 
The  amendments  are  proposed  to  con- 
form the  regulations  to  section  10(b) 
of  the  Act  of  August  7,  1974  (Pub.  L. 
83-368.  88  Stat.  422)  and  to  section 
2003(a)  of  the  Tax  Reform  Act  of  1976 
(90  Stat.  1856).  They  are  issued  under 
the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805). 

Net  Earnings  From  Self-Employment 

The  law  as  amended  in  1974  defines 
more  narrowly  the  circunistances  in 
which  the  owner  or  tenant  of  land 
must  include  farm  rentals  in  his  self- 
employment  income,  which  is  subject 
to  social  security  tax.  Farm  rentals  are 
considered  self-employment  income 
when  tliree  requirements  are  met. 
First,  the  owner  or  tenant  must  ar- 
range for  another  individual  to  farm 
the  land.  Second,  that  arrangement 
must  anticipate  material  participation 
by  the  owner  or  tenant  in  the  oper- 
ation of  the  farm.  Third,  the  owner  or 
tenant  must  in  fact  participate  materi- 
ally in  the  operation  of  the  farm. 

Consistent  with  the  various  court  de- 
cisions rendered  prior  to  the  enact- 
ment of  Pub.  L.  93-368,  the  existing 
regulations  provide  that  the  actions  of 
an  employee  or  agent  will  be  attribut- 
ed to  the  owner  or  tenant  in  determin- 
ing whether  the  three  requirements 
for  material  participation  have  been 
met.  Thus,  ovmers  or  tenants  of  land 
who  arranged  with  agents  (such  as 
professional  farm  management  compa- 
nies) to  manage  and  jupervise  the 
farming  of  their  land  had  to  include 
the  rentals  they  received  in  their  self- 
employment  income.  This  was  so  even 
though  they  did  not  personally  par- 
ticipate in  the  farming  operation  at 
all.  As  a  result  of  this  rule,  many  who 
thought  they  were  merely  receiving  in- 
vestment income  found  themselves 
liable  for  social  security  taxes. 

The  amendment  changes  the  rule  as 
to  agents  and  employees  for  years  be- 
ginning after  1973.  Thus,  activities  of 
agents  and  employees  are  no  longer 
taken  into  account  in  determining 
under  section  1402  whether  an  owner 
or  tenant  has  materially  participated 
in  the  farming  operation. 

Material  Participation  and  EIstate 
Tax  Valuation 

Section  2032A  allows  an  executor  to 
elect  to  value  qualified  real  property 
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used  in  fanning  or  other  closely  held 
business  activity  based  upon  its  quali- 
fied use  rather  than  its  highest  and 
best  use.  That  section  requires,  howev- 
er, that  the  owner  or  a  member  of  the 
owner's  family  materially  participate 
in  the  operation  of  the  farm  or  other 
business  for  business  for  specified  peri- 
ods both  before  and  after  the  dece- 
dent's death. 

Along  with  property  owned  individ- 
ually by  the  decedent,  real  property 
owned  by  a  qualified  closely  held  cor- 
poration or  partnership  or  by  a  trust  is 
permitted  to  be  specially  valued  for 
determining  the  value  of  the  dece- 
dent's interest  in  that  business.  The 
regulations  provide  that  wliere  the 
property  is  owned  in  this  manner,  the 
participating  owner  or  family  member 
may  be  an  employee  rather  than  self- 
employed.  Even  though  the  partici- 
pants are  not  self-employed,  their  ac- 
tivities are  viewed  as  if  they  were. 

Participation  is  judged  in  light  of 
actual  personal  involvement  by  the  de- 
cedent and  family  members.  If  the  in- 
volvement is  on  less  than  a  full-time 
basis,  ,it  m.ust  be  pursuant  to  an  ar- 
rangement entered  into  by  the  partici- 
pant (or  a  member  of  the  participant's 
family)  calling  for  the  activities  that 
occur.  Acts  of  an  agent  or  an  employee 
may  not  be  attributed  to  the  owner 
unless  the  agent  or  employee  is  also  a 
family  member. 

Mat-erial  participation,  if  other  than 
by  full-time  employment,  means  a  reg- 
ular process  of  consultation  and  in- 
spection with  active  involvement  in 
making  management  decisions.  Ad- 
vancing funds  or  assuming  financial 
responsibility  for  the  business  oper- 
ation are  also  required.  Maintaining 
one's  principal  place  of  residence  on 
the  premises  in  the  case  of  a  farm  or 
hotel  is  a  factor  in  determining  the 
degree  of  participation. 

With  corporations  and  partnerships, 
activities  in  the  management  and  op- 
eration of  the  real  estate  component 
of  the  business  as  a  whole  are  central. 
Merely  holding  corporate  offices  or 
being  a  partner  in  name  and  financial 
risk  only  are  not  sufficient  participa- 
tion. This  is  true  even  where  an  inac- 
tive partner  returns  his  or  her  distrib- 
utive share  as  earnings  from  self-em- 
ployment and  pays  social  security 
taxes  on  it.  Finally,  activities  which 
are  not  pursuant  to  the  required  ar- 
rangement are  not  considered  in  deter- 
mining whether  material  participation 
exists. 

MrrHOD  OF  Valuing  Farm  Real 
Property  Under  Section  203  2A 

Section  2032A(e)(7)  provides  a  spe- 
cial method  for  valuing  qualified  real 
property  used  for  farming  purposes. 
This  method  requires  the  executor  to 
locate  comparable  real  property  which 
is  subject  to  a  lease.  The  gross  cash 
rental  from  the  comparable  real  prop- 
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erty.  minus  State  and  Ideal  real  estate 
taxes,  is  then  capitalized  by  the  aver- 
age annual  effective  interest  rate 
charged  by  Federal  land  banks  on  new 
agricultural  loims  to  farmers  and 
ranchers.  The  estate  tax  value  is  the 
average  of  the  resulting  amount  for 
the  5  most  recent  calendar  years 
ending  before  the  decedent's  death. 
These  proposed  regulations  provide 
the  definitions  and  other  information 
necessary  for  valuing  property  accord- 
ing to  this  method. 

A  special  rule  is  provided  where  no 
actual  cash  rentals  of  comparable  real 
property  in  the  locality  exist.  In  such 
a  case,  crop  share  rentals  may  be 
treated  as  cash  rentals,  but  only  if  the 
value  of  such  in  kind  rentals  can  be  de- 
termined as  specified  in  these  pro- 
posed regulations. 

The  rules  for  valuing  real  property 
under  section  2032A(e)(7)  provided  in 
this  notice  apply  only  to  estates  where 
the  specially  valued  real  property  is  di- 
rectly owned  by  the  decedent.  Regula- 
tions will  be  published  at  a  later  date  . 
detailing  the  applicability  of  this  valu- 
ation method  to  property  owned  indi- 
rectly through  a  trust,  a  partnership, 
or  a  corporation. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  wiU  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
CoEomissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  was  H.  B.  Hartley  of 
the  Legislation  and  Regulations  Divi- 
sion of  the  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the  In- 
ternal Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

PROPOSED  AMENDMENTS  TO  THE 
REGULATIONS 

The  proposed  amendments  to  26 
CFR  Parts  1  tind  20  are  as  f oUows: 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Paragraph  1.  Section  1.1402(a)  is  de- 
leted. 

Par.  2.  Paragraph  (b)  of  §  1.1402(a)-4 
is  amended  by  revising  paragraph 
(b)(5)  and  by  revising  examples  (5) 
and  (6)  in  paragraph  (b)(6)  to  read  as 
follows: 


PROPOSED  RULES 

S  1.1402(a)-4    Rentals  from  real  ntatc. 


(b)  Special  rule  for  "iTicludible  farm 
rental  income".  •  •  • 

(5)  Employees  or  agents.  An  agree- 
ment entered  into  by  an  employee  or 
agent  of  an  owner  or  tenant  and  an- 
other person  is  considered  to  be  an  ar- 
rangement entered  into  by  the  owner 
or  tenant  for  purposes  of  satisfying 
the  requirement  set  forth  in  subpara- 
graph (2)  of  this  paragraph  that  the 
income  must  be  derived  under  an  ar- 
rangement   between    the    owner    or 
tenant  and  another  person.  For  pur- 
poses of  determining  whether  the  ar- 
rangement satisfies  the  requirement 
set  forth  in  subparagraph  (3)  of  this 
paragraph  that  the  parties  contem- 
plate that  the  owner  or  tenant  will 
materially  participate  in  the  produc- 
tion or  management  of  production  of  a 
commodity,  services  which  will  be  per- 
formed by  an  employee  or  agent  of  the 
owner  or  tenant  are  not  considered  to 
be   services   which   the   arrangement 
contemplates  will  be  performed  by  the 
owner  or  tenant.  Services  actually  per- 
formed by  such  employee  or  agent  are 
not  considered  services  performed  by 
the  owner  or  tenant  in  determining 
the   extent   to   which   the   owner   or 
tenant  has  participated  in  the  produc- 
tion or  management  of  production  of  a 
commodity.  For  taxable  years  begin- 
ning before  January  1,  1974,  contem- 
plated or  actual  services  of  an  agent  or 
an  employee  of  the  owner  or  tenant 
are   deemed   to   be   contemplated   or 
actual  services  of  the  owner  or  tenant 
under  paragraphs  (b)(3)  and  (b)(4)  of 
this  section. 

(6)  Examples.  •  •  • 

Example  (5).  I  owned  a  farm  several  miles 
from  the  town  in  which  he  lived.  He  rented 
the  farm  to  J  under  an  arrangement  which 
contemplated  I's  material  participation  in 
the  management  of  production  of  wheat.  I 
furnished  one-half  the  seed  and  fertilizer 
and  all  the  farm  equipment  and  livestock. 
He  employed  K  to  perform  all  the  services 
in  advising,  consulting,  and  inspecting  con- 
templated by  the  arrangement.  I  is  not  ma- 
terially participating  in  the  management  of 
production  of  wheat  by  J.  The  work  done  by 
I's  employee,  K,  is  not  attributable  to  I  in 
determining  the  extent  of  I's  participation. 
I's  rental  income  from  the  arrangement  is, 
therefore,  not  to  be  included  in  computing 
his  net  earnings  from  sell-employment.  For 
taxable  years  beginning  before  1974,  howev- 
er, I's  rental  income  would  be  Includible  in 
those  earnings. 

Example  (6).  L,  a  calendar-year  taxpayer, 
appointed  M  as  his  agent  to  rent  his  fully 
equipped  farm  for  1974.  M  entered  into  a 
rental  arrangement  with  N  under  which  M 
was  to  direct  the  planting  of  crops,  inspect 
them  weekly  during  the  growing  season,  and 
consult  with  N  on  any  problems  that  might 
arise  in  connection  with  irrigation,  etc., 
while  N  furnished  all  the  labor  needed  to 
grow  and  harvest  the  crops.  M  did  in  fact 
fulfill  its  responsibilities  under  the  arrange- 
ment. Although  the  arrangement  entered 


into  by  M  and  N  is  considered  to  have  been 
made  by  L,  M's  services  are  not  attributable 
to  L,  and  L's  furnishing  of  a  fully  equipped 
farm  is  insufficient  by  itself  to  constitute 
material  participation  in  the  production  of 
the  crops.  Accordingly,  L's  rental  income 
from  the  arrangement  is  not  included  In  his 
net  earnings  from  self -employment  for  that 
yeiu-.  For  taxable  years  beginning  before 
1974,  however.  L's  rental  income  would  b« 
includible  in  those  earnings. 


PART  20— ESTATE  TAX  REGULATIONS 

Par.  3.  The  following  new  sections 
are  added  foUowing  §  20.2032-1: 

§20.2032A-3    Material     participation     re- 
quirements   for    valuation    of   certain 
farm    and    closeiy-held    business    real 
property, 
(a)  In  general  Under  section  2032A, 
an  executor  may,  for  estate  tax  pur- 
poses, make  a  special  election  concern- 
ing valuation  of  qualified  real  proper- 
ty  (as   defined   in   section   2032 A(b)) 
used  as  a  farm  for  farming  purposes  or . 
in  another  trade  or  business.  If  this 
election  is  made,  the  property  will  be 
valued  on  the  basis  of  value  for  its 
qualified  use  in  farming  or  the  other 
trade  or  business  rather  than  its  fair 
market  value  determined  on  the  basis 
of  highest  and  best  use  (if  other  than 
the  use  in  farming  or  other  business). 
For  the  special  valuation  rules  of  sec- 
tion  2032A   to    apply,   the   deceased 
owner  and/or  a  member  of  the  owner's 
family      (as      defined      in      section 
2032A(e)(2))  must  materially  partici- 
pate in  the  operation  of  the  farm  or 
other  business.  Whether  the  required 
material  participation  occurs  is  a  fac- 
tual determination,  and  the  types  of 
activities  and  financial  risks  which  will 
support  such  a  finding  will  vary  with 
the  mode  of  ownership  of  both  the 
property  itself  and  of  any  business  in 
which  it  is  used.  Passively  collecting 
rents,    salaries,    draws,    dividends,    or 
other  income  from  the  farm  or  other 
business  is  not  sufficient  for  material 
participation,  nor  is  merely  advancing 
capital  and  reviewing  a  crop  plan  or 
other  business  proposal  and  financial 
reports  each  season  or  business  year. 

(b)  Types  of  qualified  property.  Real 
property  valued  under  section  2032A 
may  be  owned  directly  by  the  dece- 
dent or  may  be  owned  indirectly 
through  ownership  of  an  interest  in  a 
corporation,  a  partnership,  or  a  trust. 
Where  the  ownership  is  indirect,  how- 
ever, the  decedent's  interest  in  the 
business  must  qualify  under  the  tests 
of  section  6166(b)(1)  of  the  Code  as  an 
interest  in  a  closely- held  business  in 
addition  to  meeting  the  tests  for  quali- 
fication under  section  2032A.  All  spe- 
cially valued  property  must  be  used  in 
a  trade  or  business.  The  term  trade  or 
business  applies  only  to  a  business 
such  as  a  manufacturing,  mercantile, 
or  service  enterprise,  or  to  the  raising 


of  agricultural  or  horticultural  com- 
modities, as  distinguished  from  man- 
agement of  investment  assets.  No 
trade  or  business  is  present  even 
though  an  office  and  regular  hours  are 
maintained  for  management  of  income 
producing  assets,  as  the  term  "busi- 
ness" is  not  as  broad  under  section 
2032A  as  under  section  162. 

(c)  Period  material  participation 
must  last.  The  required  participation 
must'last — 

(1)  For  periods  totaling  5  years  or 
more  during  the  8  years  immediately 
preceding  the  date  of  decedents 
death;  and 

(2)  For  periods  totaling  5  years  or 
more  during  any  8  year  period  ending 
after  the  date  of  the  decedent's  death 
(up  to  a  maximum  of  15  years  after  de- 
cedent's death,  when  the  additional 
estate  tax  provisions  of  section 
2032A(c)  cease  to  apply). 

Death  of  a  qualified  heir  (as  defined  in 
section  2032A(e)(l))  before  the  requi- 
site time  has  passed  ends  any  material 
participation  requirement  for  that 
heir's  portion  of  the  property  as  to  the 
original  decedent's  estate.  The  require- 
ments of  section  2032A  will  fully  apply 
to  the  heir's  estate,  however,  if  an 
election  under  this  section  is  made  for 
the  same  property  by  the  heir's  execu- 
tor. In  determining  whether  the  re- 
quired participation  has  occurred,  pe- 
riods of  less  than  30  days  during  which 
there  was  no  material  participation 
may  be  disregarded.  This  is  so  only  if 
these  30-day  periods  were  both  preced- 
ed and  followed  by  periods  of  more 
than  120  days  in  which  there  was  un- 
interrupted material  participation. 
Property  owned  by  any  combination 
of  the  decedent,  family  members,  and 
qualified  closely  held  businesses  for 
periods  totaling  less  than  5  of  the  8 
years  preceding  the  date  of  decedent  s 
death  may  not  be  valued  under  section 
2032A. 

(d)  Required  activities— (.1)  In  gener- 
al Actual  employment  on  a  substan- 
tially full-time  basis  (35  hours  a  week 
or  more)  or  to  any  lesser  extent  neces- 
sary personally  to  manage  fully  the 
farm  or  business  in  which  the  real 
property  to  be  valued  under  section 
203  2 A  is  used  constitutes  material  par- 
ticipation. In  the  absence  of  this  direct 
involvement  in  the  farm  or  other  busi- 
ness, the  activities  of  either  the  dece- 
dent or  family  members  must  meet 
the  standards  prescribed  in  this  para- 
graph and  those  prescribed  in  the  reg- 
ulations issued  under  section 
1402(a)(1)  of  the  Code.  The  regula- 
tions under  section  1402(a)(1)  are  ap- 
plicable for  purposes  of  this  section  to 
the  extent  they  are  not  inconsistent 
with  its  express  requirements.  If  the 
involvement  is  less  than  full-time,  it 
must  be  pursuant  to  an  arrangement 
providing  for  actual  participation  in 
the  production  or  management  of  pro- 
duction where  the  land  is  used  by  any 
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nonfamily  member,  or  any  trust  or 
business  entity,  in  farming  or  another 
business.  The  arrangement  may  be 
oral  or  written,  but  must  be  formalized 
in  some  manner  capable  of  proof.  Ac- 
tivities not  called  for  by  the  arrange- 
ment will  not  support  a  finding  of  ma- 
terial participation  under  section 
2032A.  and  activities- of  any  agent  or 
employee  other  than  a  family  member 
may  not  be  attributed  to  the  owner. 

(2)  Factors  considered.  No  single 
factor  is  determinative  of  the  presence 
of  material  participation,  but  physical 
work  and  participation  in  management 
decisions  are  the  principal  factors  to 
be  considered.  As  a  minimum,  the  de- 
cedent and/or  a  family  member  must 
regularly  advise  or  consult  with  the 
other  managing  party  on  the  oper- 
ation of  the  business.  While  they  need 
not  make  all  final  management  deci- 
sions alone,  the  decedent  and  family 
members  must  participate  in  making  a 
substantial  number  of  these  decisions. 
Additionally,  production  activities  on 
the  land  should  be  inspected  regularly 
by  the  family  participant,  and  funds 
must  be  advanced  or  financial  respon- 
sibihty  assumed  for  a  substantial  por- 
tion of  the  expense  involved  in  tlie  op- 
eration of  the  farm  or  other  business 
in  which  the  real  property  is  used.  In 
the  case  of  a  farm,  a  substantial  por- 
tion of  the  machinery,  implements, 
and  livestock  used  in  the  production 
activities  should  also  be  furnished  by 
the  owner  and  other  family  members. 
With  farms,  hotels,  or  apartment 
buildings,  the  operation  of  which 
qualifies  as  a  trade  or  business,  the  de- 
cedent or  heir's  maintaining  his  or  lier 
principal  place  of  residence  on  the 
premises  is  a  factor  to  consider  in  de- 
termining whether  the  overall  partici- 
pation is  material. 

(e)  Special  rules  for  corporations, 
partnerships,  and  trusts— Ll)  Required 
arrangement.  With  indirectly  owned 
property  as  with  property  that  is  di- 
rectly owned,  there  must  be  an  ar- 
rangement calling  for  material  partici- 
pation in  the  business  by  the  decedent 
owner  or  a  family  member.  Where  the 
real  property  is  indirectly  owned,  how- 
ever, even  full-time  involvement  must 
be  pursuant  to  'kn  arrangement  be- 
tween the  entity  and  the  decedent  or 
family  member  specifying  the  services 
to  be  performed.  Holding  an  office  in 
which  certain  material  functions  are 
inherent  may  constitute  the  necessary 
arrangement  for  material  participa- 
tion. Where  property  is  owned  by  a 
trust,  the  arrangement  will  generally 
be  seen  in  one  or  more  of  three  situa- 
tions. First,  the  arrangement  may 
result  from  appointment  as  a  trustee. 
Second,  the  arrangement  may  result 
from  the  employer-employee  relation- 
ship' where  the  participant  is  em- 
ployed by  a  qualified  closely  held  busi- 
ness in  a  position  requiring  his  materi- 
al participation  in  its  activities.  Third. 
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the  participants  may  enter  a  contract 
with  the  trustees  to  manage,  or  take 
part  in  managing,  the  real  property 
for  the  trust.  Where  the  trust  agree- 
ment expressly  grants  the  manage- 
ment rights  to  the  beneficial  owner, 
that  grant  is  sufficient  to  constitute 
the  arrangement  required  under  this 
section. 

(2)  Required  activities.  The  same 
participation  standards  apply  under 
section  2032A  where  property  is  owned 
by  a  qualified  closely  held  business  as 
where  the  property  is  directly  owned. 
In  the  case  of  a  corporation,  a  partner- 
ship, or  trust  where  the  participating 
decedent  and/or  family  members  are 
employees  and  thereby  not  subject  to 
self -employment  income  taxes,  tliey 
are  to  be  viewed  as  if  they  were  self- 
employed,  and  their  activities  must  be 
activities  that  would  subject  them  to 
self-employment  income  taxes  were 
they  so.  Where  property  is  owned  by  a 
corporation  or  partnership,  participa- 
tion in  the  management  and  operation 
of  the  real  property  itself  as  a  compo- 
nent of  the  closely  held  business  is  the 
determinative  factor.  Nominally  hold- 
ing positions  as  a  corporate  officer  or 
director  and  receiving  a  salary  there- 
from or  merely  being  listed  as  a  part- 
ner and  sharing  in  profits  and  losses 
will  not  alone  support  a  finding  of  ma- 
terial participation.  This  is  so  even 
though,  as  partners,  the  participants 
pay  self-employment  income  taxes  on 
their  distributive  shares  of  partner- 
sliip  earnings  under  §  1.1402(a)-2.  Fur- 
ther, it  is  especially  true  for  corporate 
directors  in  states  where  the  board  of 
directors  need  not  be  an  actively  func- 
tioning entity  or  need  only  act  infor- 
mally. Corporate  offices  held  by  an 
owner  are.  however,  factors  to  be  con- 
sidered with  all  other  relevant  facts  in 
judging  the  degree  of  participation. 

(f)  Examples.  The  rules  for  finding 
material  participation  may  be  illus- 
trated by  the  following  examples.  Ad- 
ditional illustrations  may  be  found  in 
examples  (1)  through  (6)  in 
§  1.1402(a)-4. 

Example  (i).  A.  the  decedent,  actively  op- 
erated his  lOOacre  farm  on  a  full-time  basis 
for  20  years.  He  then  leased  it  to  B  for  the 
10  years  immediately  preceding  his  death. 
By  the  terms  of  the  lease.  A  was  to  consult 
with  B  on  where  crops  were  to  be  planted, 
to  supervise  marketing  of  the  crop  and  to 
share  equally  with  B  in  expen.ses  and  earn- 
ings. A  was  present  on  the  farm  each  spring 
for  consultation;  however,  once  planting  was 
completed,  he  left  for  his  retirement  cottage 
where  he  remained  until  late  summer,  at 
which  time  he  returned  to  the  farm  to  su- 
pervise the  marketing  operation.  A  at  all 
times  maintained  the  farm  home  in  which 
he  had  lived  for  the  time  he  had  owned  the 
farm  and  lived  there  when  at  the  farm.  In 
light  of  his  activities,  assumption  of  risks, 
and  valuable  knowledge  of  proper  tech- 
niques for  the  particular  land  gained  over  20 
years  of  active  farming  on  the  land  in- 
volved, A  is  deemed  to  have  materially  par- 
ticipated in  the  farming  business. 
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Example  (2).  D  is  the  70-year-old  widow  of 
fanner  C.  She  lives  on  a  farm  for  which  spe- 
cial valuation  has  been  elected  and  has  lived 
there  for  20  years.  D  leases  the  land  to  E 
under  an  agreement  calling  for  her  partici- 
pation in  the  operation  of  the  farm.  D  annu- 
ally raises  a  vegetable  garden,  chickens,  and 
hogs.  She  also  inspects  the  tobacco  fields 
(which  produce  approximately  50  percent  of 
farm  income)  weekly  and  informs  E  if  she 
finds  any  work  that  needs  to  be  done.  D  and 
E  share  expenses  and  income  equally.  Other 
decisions  such  as  what  fields  to  plant  and 
when  to  plant  and  harvest  crops  are  left  to 
E,  but  D  does  occasionally  make  sugges- 
tions. D  is  deemed  to  participate  materially 
in  the  farm  operation  based  on  her  farm 
residence  and  her  involvement  with  the 
main  money  crop. 

Example  (3).  Assume  that  D  in  example 
(2)  moved  to  a  nursing  home  1  year  after 
her  husband's  death.  E  completely  operated 
the  farm  for  her  for  6  years  following  her 
move.  If  E  is  not  a  member  of  D's  family, 
material  participation  ceases  when  D  moves; 
however,  if  E  is  a  member  of  D's  family  his 
material  participation  will  prevent  disquali- 
fication even  if  D  owns  the  property.  P^ir- 
ther,  upon  D's  death,  the  section  2032A  val- 
uation could  be  elected  for  her  estat*  since 
E  was  a  member  of  her  family. 

Example  (4).  P,  a  qualified  heir,  owned  a 
specially  valued  farm.  He  contracted  with  G 
to  manage  the  farm  for  him  as  F,  a  lawyer, 
lived  and  worked  15  miles  away  in  a  nearby 
town.  F  supplied  all  machinery  and  equip- 
ment and  assumed  financial  responsibility 
for  the  expenses  of  the  farm  operation.  The 
contract  specified  that  G  was  to  submit  a 
crop  plan  and  a  list  of  expenses  and  earn- 
ings for  F's  approval.  It  also  called  for  P  to 
inspect  the  farm  regularly  and  to  approve 
any  expenditures  over  $100.  In  practice,  P 
visited  the  farm  weekly  during  the  growing 
season  to  inspect  and  discuss  operations.  He 
actively  participated  in  making  important 
management  decisions  such  as  what  fields 
to  plant  or  pasture  and  how  to  utilize  the 
subsidy  program.  F  is  deemed  to  have  mate- 
rially participated  in  the  farm  as  hio  person- 
al   involvement    amounted    to    more    than 
managing  and  investment.  Had  F  not  r^-fru- 
larly  inspected  the  farm  and  participaied  in 
management  decisions,  however,  he  would 
not  be  considered  to  be  materially  partici- 
pating. This  would  be  true  even  though  F 
did  assume  financial  responsibility  for  the 
operation  and  did  review  annual  crop  plans. 
Example  (5).  Decedent  I  owned  90  percent 
of  all  outstanding  stock  of  X  Corporation,  a 
qualified  closely-held  business  which  owns 
real  property  to  be  specially  valued,  I  held 
no  formal  position  in  the  corporation  and 
there  was  no  arrant'ement  for  him  to  par- 
ticipate in  daily  business  operations.  I  regu- 
larly spent  several  hours  each  day  at  the 
corporate    offices    and    made    decisions    on 
many  routine  matters.  I  is  not  deemed  to 
have  materially  participated  in  the  X  Cor- 
poration despite  his  activity  because  th^re 
was  no  arrangement  requiring  him  to  act  in 
the  manner  in  which  he  did. 

Example  (6).  Decedent  J  was  a  senior  part- 
ner in  the  law  firm  of  X,  Y,  and  Z.  which  is 
a  qualified  closely  held  business  owning  the 
building  in  which  its  offices  are  located.  J 
ceased  to  practice  law  actively  5  years 
before  his  death  in  1977;  however,  he  re- 
mained a  full  partner  and  armually  received 
a  share  of  firm  profits.  J  is  not  deemed  to 
have  materially  participated  under  section 
2032A  even  though  he  still  may  have  report- 
ed  his   distributive  share   for  self-employ- 
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ment  income  tax  purposes  if  the  payments 
were  not  pursuant  to  any  retirement  agree- 
ment. This  is  so  because  J  does  not  meet  the 
requirement  of  actual  personal  material 
participatiorL 

§  20.2032A-4     Method  of  valuing  farm  real 
property. 

(a)  In  General  Unless  either  the  ex- 
ecutor of  the  decedent's  estate  elects 
otherwise  under  section 

2032A(e)(7)(B)  or  no  comparable 
rented  farm  property  meeting  the  re- 
quirements of  this  section  exists,  the 
value  of  the  property  which  is  used  for 
fanning  purposes  and  which  is  subject 
to  an  election  under  section  2032A  is 
determined  by— 

(1)  Subtracting  the  average  annual 
State  and  local  real  estate  taxes  on 
comparable  real  property  in  the  same 
locality  from  the  average  annual  gross 
cash  rental  for  that  same  comparable 
property,  and 

(2)  Dividing  the  result  obtained  in 
subparagraph  (1)  by  the  average 
annual  effective  interest  rate  charged 
on  new  Federal  land  bank  loans. 

The  computation  of  each  average 
aimual  amount  is  to  be  based  on  the  5 
most  recent  calendar  years  ending 
before  the  date  of  the  decedents 
death. 

(b)  Gross  cash  rental— (I)  Generally. 
Gross  cash  rental  is  the  total  amount 
of  cash  received  for  use  of  comparable 
farm  real  property  during  the  period 
of  1  calendar  year,  undiminished  by 
the  amount  of  any  expenses  or  liabil- 
ities associated  with  the   farm  oper- 
ation or  the  lease.  The  rentals  consid- 
ered must  be  those  resulting  from  an 
arm's-length  transaction,  as  definded 
in  this  section.  The  cash   portion  of 
rents  paid  partly  in  kind  is  not,  taken 
by   itself,   an   acceptable   measure   of 
true   cash   rental   value.   Additionally, 
rentals  under  leases  which  provide  for 
payment  solely  in  ca.sh  are  not  accept- 
able   as    accurate    measures    of    cash 
rental  value  of  the  real  property  if  in- 
volvement by  the  le.ssor  in  the  man- 
agement or  operation  of  the  farm  to 
an  extent  which  amounts  to  material 
participation  under  the  rules  of  sec- 
tion 2032A  is  conieijiplaied  or  actually 
occurs.   Therefore,    rentals   from   any 
property  which  qualifies  for  the  spe- 
cial use  valuation  provided  by  section 
2032A  may  not   be   used   to  compute 
gross  ca.sh  rental.^;  under  this  section 
because  the  toial  amount  received  by 
the   les.sor   does   not   reflect   the   tnie 
cash  rental  value  of  the  real  property. 
(2)  Exceptions  and  special  rules— <.i) 
Arm's-length      transaction      required. 
Only  those  cash  rentals  which  result 
from  a  lease  entered  into  in  an  arm's- 
length  transaction  are  acceptable  for 
use    under   section    2032A.    For    these 
purposes,  lands  leased  from  the  Feder- 
al Government,  or  any  State  govern- 
ment, which  are  leased  for  less  than 
the  amount  that  would  be  demanded 


by  a  private  individual  leasing  for 
profit  are  not  leased  in  an  arm's- 
length  transaction.  Additionally, 
leases  between  family  members  (as  de- 
fined in  section  2032A(e)(2))  which  do 
not  provide  a  return  on  the  property 
commensurate  with  that  received 
under  leases  between  unrelated  parties 
in  the  locality  are  not  acceptable 
under  this  section. 

(ii)  Rents  partially  in  kind.  Where 
an  executor  can  demonstrate  to  the 
Internal  Revenue  Service  that  no  com- 
parable real  property  exists  which  is 
leased  solely  on  a  cash  basis,  the  ex- 
ecutor may  rely  on  rentals  from  com- 
parable property  that  are  paid  both  in 
cash  and  in  kind.  In  such  a  case,  the 
value  of  the  portion  of  the  rental  paid 
in  kind  is  determined  as  provided  in 
subdivision  (iii)  of  this  paragraph  on 
crop  share  leases.  The  value  so  deter- 
mined is  then  added  to  the  amount  of 
actual  cash  rental  received  to  give  the 
gross  cash  rental. 

(iii)  Crop  share  leases.  If  no  farm 
real  property  exists  in  the  same  local- 
ity which  is  both  comparable  and 
leased  on  a  cash  basis,  property  used 
for  farming  purposes  which  is  leased 
pursuant  to  an  arrangement  calling 
for  the  lessor  to  receive  in  payment 
for  use  of  the  property  a  percentage  of 
the  crops  or  other  products  resulting 
from  the  farming  operation  may  be 
used  for  determination  of  cash  rental 
value,  but  only  if  the  products  re- 
ceived are  disposed  of  for  cash  in  an 
arm's-length  transauition  which  occurs 
in  the  normal  course  of  business  under 
local  farming  practices.  If  no  qualified 
disposition  occurs,  but  an  established 
public  agricultural  commodities 
market  exists  for  the  crop  (or  live- 
stock), the  cash  value  on  such  market 
may  be  used.  This  value  is  determined 
as  of  the  date  the  in-kind  rent  is  re- 
ceived by  or  made  available  to  the 
lessor.  Where  there  is  no  actual  cash 
rental  of  comparable  property  in  the 
locality,  and  neither  a  qualified  dispo- 
sition of  nor  an  established  public 
market  value  for  the  in-kind  rentals 
received,  the  real  property  may  be 
valued  under  the  rules  of  sf^ction 
2032A'e)(8). 

(iv)  Special  adjustment  for  equip- 
ment. If  the  use  of  farm  equipment  or 
other  personal  property  is  included 
under  a  lease  of  comparable  real 
estate,  the  rents  received  by  the  lessor 
may  be  ad.iusted  to  exclude  any 
amount  attributable  to  the  personal 
property,  if  such  amount  can  be  clear- 
ly determined. 

(c)  State  and  local  real  estate  taxes. 
The  taxes  to  be  used  in  the  farm  valu- 
ation formula  are  only  those  taxes 
levied  on  the  comparable  real  property 
by  a  State  or  local  government  which 
are  allowable  deductions  under  section 
164  of  the  Internal  Revenue  Code.  If 
both  the  specially  valued  property  and 
the  comparable  property  are  located 


in  jurisdictions  allowing  special  tax 
rates  for  property  used  as  a  farm, 
those  rates  must  be  applied  to  the 
comparable  property  if  such  rates 
have  been  applied  to  the  specially 
valued  property.  If  the  specially 
valued  property  is  not  taxed  at  such 
special  farm  rates,  however,  taxes  on 
the  comparable  property  are  not  to  be 
computed  based  on  any  special  rate. 

(d)  Comparable  real  property  de- 
fined. Comparable  real  property  must 
be  situated  in  the  same  locality  as  the 
specially  valued  property.  This  re- 
quirement is  not  to  be  viewed  in  terms 
of  mileage  or  political  divisions  alone, 
but  rather  is  to  be  judged  according  to 
generally  accepted  real  property  valu- 
ation rules.  The  determination  of 
properties  which  are  comparable  is  a 
factual  one  and  must  be  based  on  nu- 
merous factors,  no  one  of  which  is  de- 
terminative. It  will,  therefore,  fre- 
quently be  necessary  to  value  farm 
property  in  segments  where  there  are 
different  uses  or  land  characteristics 
included  in  the  specially  valued  farm. 
In  such  a  case,  actual  comparable 
property  for  each  segment  must  be 
used,  and  the  rentals  and  taxes  from 
all  such  properties  combined  for  use  in 
the  valuation  formula  given  in  this 
section.  However,  any  premium  or  dis- 
count resulting  from  the  presence  of 
multiple  uses  or  other  characteristics 
in  one  farm  is  also  to  be  reflected.  All 
factors  generally  considered  in  real 
estate  valuation  are  to  be  considered 
in  determining  comparability  under 
section  2032A.  While  not  intended  as 
an  exclusive  list,  the  following  factors 
are  among  those  to  be  considered  in 
determining  comparability— 

(1)  Similarity  of  soil  as  determined 
by  any  objective  means,  including  an 
official  soil  survey  reflected  in  a  soil 
productivity  index; 

(2)  Whether  the  crops  grown  are 
such  as  would  deplete  the  soil  in  a  sim- 
ilar manner; 

(3)  The  types  of  soil  conservation 
techniques  that  have  been  practiced 
on  the  two  properties; 

(4)  Whether  the  two  properties  are 
subject  to  flooding; 

(5)  The  slope  of  the  land: 

(6)  In  the  case  of  livestock  oper- 
ations, the  carrying  capacity  of  the 
land; 

(7)  Where  the  land  is  timbered, 
whether  the  timber  is  comparable  to 
that  on  the  subject  property; 

(8)  Whether  the  farm  as  a  whole  is 
unified  or  whether  it  is  separated,  the 
availability  of  the  means  necessary  for 
movement  among  the  different  sec- 
tions; 

(9)  The  number,  t5'pes,  and  condi- 
tions of  all  buildings  and  other  fixed 
improvements  located  on  the  proper- 
ties and  their  location  as  it  affects  effi- 
cient management  and  use  of  property 
and  value  per  se;  and 

(10)  Availability  of,  and  type  of, 
transportation   facilities   in   terms   of 
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costs  and  of  proximity  of  the  proper- 
ties to  local  markets. 

(e)  Effective  interest  rate  defined— 
(1)  Generally.  The  annual  effective  in- 
terest rate  on  new  Federal  land  bank 
loans  is  the  average  billing  rate 
charged  on  new  agricultural  loans  to 
farmers  and  ranchers  in  the  farm 
credit  district  in  which  the  real  prop- 
erty to  be  valued  under  section  2032A 
is  located,  adjusted  as  provided  in  sub- 
division (2)  of  this  paragraph.  This 
rate  is  to  be  a  single  rate  for  each  dis- 
trict covering  the  period  of  one  calen- 
dar year  and  is  to  be  computed  to  the 
nearest  one-hundredth  of  1  percent.  In 
the  event  that  the  district  billing  rates 
of  interest  on  such  new  agricultural 
loans  change  during  a  year,  the  rate 
for  that  year  is  to  be  weighted  to  re- 
flect the  portion  of  the  year  during 
which  each  such  rate  was  charged.  If  a 
district's  billing  rate  on  such  new  agri- 
cultural loans  varies  according  to  the 
amount  of  the  loan,  the  rate  applica- 
ble to  a  loan  in  an  amount  resulting 
from  dividing  the  total  dollar  amount 
of  such  loans  closed  during  the  year 
by  the  total  number  of  the  loans 
closed  is  to  be  used  under  section 
2032A.  Apphcable  rates  may  be  ob- 
tained from  the  District  Director  of 
Internal  Revenue. 

(2)  Adjustment  to  billing  rate  of  in- 
terest. The  billing  rate  of  interest  de- 
termined under  this  paragraph  is  to  be 
adjusted  to  reflect  the  increased  cost 
of  borrowing  resulting  from  the  re- 
quired purchase  of  land  bank  associ- 
ation stock.  For  section  2032A  pur- 
poses, the  rate  of  required  stock  in- 
vestment is  the  average  of  the  percent- 
ages of  the  face  amount  of  new  agri- 
cultural loans  to  farmers  and  ranchers 
required  to  be  invested  in  such  stock 
by  the  applicable  district  bank  during 
the  year.  If  this  percentage  changes 
during  a  year,  the  average  is  to  be  ad- 
justed to  reflect  the  period  when  each 
percentage  requirement  was  effective. 
The  percentage  is  viewed  as  a  reduc- 
tion in  the  loan  proceeds  actually  re- 
ceived from  the  amount  upon  which 
interest  is  charged. 

(3)  Example.  The  determination  of 
the  effective  interest  rate  for  any  year 
may  be  illustrated  as  follows: 

Example.  District  X  of  the  Federal  land 
bank  system  charged  an  8  percent  billed  in- 
lere.st  rate  on  new  agricultural  loans  for  8 
months  of  the  year,  1976,  and  a  8.75  per- 
centage rate  for  four  months  of  the  year. 
The  average  billing  rate  was,  therefore,  8.25 
percent  [(1.08  ^  8/12)  +  (1.0875  x  4/12)  = 
1.08251.  The  district  required  stock  equal  to 
5  percent  of  the  face  amount  of  the  loan  to 
be  purchased  as  a  precondition  to  receiving 
a  loan.  Tlius,  the  borrower  only  received  95 
percent  of  the  funds  upon  which  he  paid  in- 
terest. The  applicable  annual  interest  rate 
for  1976  of  8.68  percent  is  computed  as  fol- 
lows: 

8.25  percent  (1.00)  =  8.25 

8.25  percent  (billed  interest  rate)/0.95  (per- 
cent of  loan  proceeds  received  by  borrow- 
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er)  =  8.68  percent  (effective  interest  rate 

for  1976). 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 

[FR  Doc.  78-19854  Piled  7-14-78;  8:45  ami 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

[29  CFR  Part  2610] 

VALUATION  OF  PLAN  BENEFITS 

Inleriin  Regulation;  Proposed  Amendment 

AGENCY:  Pension  Benefit  Guaranty 
Corp. 

ACTION:  Proposed  Amendment  to  the 
Interim  Regulation. 

SUMMARY:  This  proposed  rule  pre- 
scribes the  rates  and  factors  to  be  used 
for  valuing  plan  benefits  under  Title 
IV  of  the  Employee  'Retirement 
Income  Security  Act  of  1974  for  plans 
that  terminated  on  or  after  March  1. 
1978,  but  before  June  1.  1978.  It  is  nec- 
essary because  the  PBGC  has  not  yet 
published  valuation  rates  and  factors 
for  plans  that  terminated  during  the 
period  covered  by  the  proposed 
amendment.  The  proposed  amend- 
ment's effect  is  to  provide  notice  of 
the  rates  and  factors  that  will  be  used 
to  value  benefits  provided  under  such 
plans. 

DATES:  Comments  should  be  submit- 
ted on  or  before  August  18,  1978. 

ADDRESSES:  Comments  should  be 
sent  to:  Office  of  the  General  Counsel, 
Pension  Benefit  Guaranty  Corp., 
Room  7200,  2020  K  Street  NW.,  Wash- 
ington, D.C.  20006.  Copies  of  written 
comments  will  be  available  for  exami- 
nation in:  Office  of  Communications, 
Pension  Benefit  Guaranty  Corp.,  Suite 
7100,  2020  K  Street  NW.,  Washington, 
D.C,  between  the  hours  of  9  a.m.  and 
4  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  E.  Seals.  Staff  Attorney, 
Office  of  the  General  Counsel,  Pen- 
sion Benefit  Guaranty  Corp.,  2020  K 
Street  NW.,  Washington,  D.C.  20006: 
202-2-54-4895. 

SUPPLEMENTARY  INFORMATION: 
On  November  3,  1976.  the  Pension 
Benefit  Guaranty  Corp.  (the  ••PBGC") 
issued  an  interim  regulation  establish- 
ing the  methods  for  valuing  plan  bene- 
fits under  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of 
1974  (the  "Act")  (41  FR  48484  et  seq.). 
The  regulation  included  an  appendix 
containing  rates  and  factors  to  be  tised 
to  value  benefits  in  plans  that  termi- 
nated on  or  after  September  2,  1974, 
but  before  Oct'ober  1,  1975,  Subse- 
quently, the  PBGC  adopted  additional 
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rates  and  factors  for  valuing  benefits 
in  plans  that  terminated  on  or  after 
October  1,  1975.  but  before  March  1, 
1978  (42  PR  2678  et  seq.,  42  FR  32777 
et  seq.,  42  FR  41858  et  seq.,  42  FR 
59753  et  seq.,  43  PR  10560  et  seq..  43 
FR  25337  et  seq.).  The  PBGC  has  now 
developed  rates  and  factors  for  valuing 
benefits  in  plans  that  terminate  on  or 
after  March  1.  1978  but  before  Jime  1, 
1978,  and  proposes  to  amend  the  inter- 
im regulation  to  add  these  factors. 

Each  person  submitting  comments 
on  this  proposal  should  include  his/ 
her  name  and  address,  identify  this 
notice  and  give  reasons  for  any  recom- 
mendation. The  proposal  may  be 
changed  in  the  light  of  comments  re- 
ceived. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  2610  of 
Chapter  XXVI  of  Title  29,  Code  of 
Federal  Regulations,  by  adding  a  new 
Table  XI  to  Appendix  B  to  read  as  fol- 
lows: 

Appendix  B  [Amended] 


XI.  The  following  interest  rates  and  quain- 
tities  used  to  value  benefits  shall  be  effec- 
tive for  plans  that  terminate  on  or  after 
March  1.  1978.  but  before  June  1.  1978. 

I.  Interest  rate  for  valuing  immediate  an- 
nuities. 

An  interest  rate  of  6'4  percent  shall  be 
used  to  value  immediate  annuities,  to  com- 
pute the  quantity  'Gy"  in  §2610.6  and.  for 
valuing  both  portions  of  a  cash  refund  an- 
nuity. 

II.  Interest  rate  for  valuing  death  bene- 
fits. 

An  Interest  rate  of  5  percent  shall  be  used 
to  value  death  benefits  other  than  the  de- 
creasing term  insurance  portion  of  a  cash 
refund  annuity  pursuant  to  §  2610.8. 

III.  Interest  rates  and  quantities  used  for 
valuing  deferred  annuities. 

The  following  factors  shall  be  used  to 
value  deferred  annuities  pursuant  to 
§2610.6: 

(l)k.  =  1.0625 

(2)k,  =  1.045 

(3)  k,  =  1.0375 

(4)n2=8 

(5)n:i=10 
(Sees.  4002ibi(3).  4041(b).  4044, 

4062(b)(1)(A).  Pub.  L.  93-406,  88  Stat.  1004, 
1020,  1025-27,  1029  (29  U.S.C.  1302(bK3), 
1341(b),  1344,  1362(bKl)(A)).) 

Issued  at  Washington,  D.C.  on  this 
12th  day  of  July  1978. 

Matthew  M.  Lind, 
Executive      Director,       Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board 
of  Directors  authorizing  its  Executive 
Director  to  issue  same. 

Henry  Rose, 
Secretary,  Pension  Benefit 
Guaranty  Corporation. 
[FR  Doc.  78-19889  Piled  7-18-78;  8:45  am] 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 

[FRL  929-5] 

APPROVAL  AND  PROMULGATION  OF  STATE 
IMPLEMENTATION  PLANS 

Wyoming 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
approve  revisions  to  the  Wyoming 
State  Implementation  Plan  submitted 
on  May  9,  1978  by  the  Administrator, 
Air  Quality  Division  of  the  Wyoming 
Department  of  Environmental  Qual- 
ity. The  revisions  include  a  provision 
for  continuous  emission  monitoring  of 
solid  fossil  fuel  fired  steam  generators 
as  required  by  EPA  regulations  and 
some  minor  amendments  and  correc- 
tions to  other  portions  of  the  State 
regulations.  The  continuous  emission 
monitoring  provision  will  assist  the 
State  in  enforcing  emission  limitations 
while  the  minor  amendments  and  cor- 
rections will  further  clarify  existing 
regulations. 

DATES:  Comments  must  be  received 
on  or  before  August  18,  1978. 

ADDRESSES:  The  proposed  Wyoming 
revisions  are  available  for  public  in- 
spection at  the  office  of  the  Wyoming 
Department  of  Environmental  Qual- 
ity, Air  Quality  Division.  Hathaway 
Building,  Cheyenne,  Wyo.  82002. 
Copies  of  the  proposed  revisions  and 
an  evaluation  of  the  revisions  are 
available  at  the  offices  of  the  Environ- 
mental Protection  Agency  listed 
below: 

Environmental  Protection  Agency, 
Office  of  Public  Affairs  and  Inter- 
governmental Relations,  1860  Lin- 
coln Street,  Denver,  Colo.  80295. 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Room  2922  (EPA  Library),  401  M 
Street  SW.,  Washington,  D.C.  20460. 

Interested  persons  are  encouraged  to 
submit  written  comments  on  the  pro- 
posed revision..  Comments  should  be 
addressed  to  the  Office  of  Regional 
Counsel,  Environmental  Protection 
Agency,  Region  VIII,  1860  Lincoln 
Street,  Denver,  Colo.  80295.  All  com- 
ments will  be  available  for  public  in- 
spection during  business  hours  at  the 
Denver  Office  noted  above. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Leo  Stander,  Air  Programs,  Branch, 
U.S.  Environmental  Protection 
Agency,  Region  VIII,  1860  Lincoln 
Street,  Denver,  Colo.  80295  at  303- 


837-3711  (commercial)  and  327-3711 
(FTS). 

SUPPLEMENTARY  INFORMATION: 
On  October  6,  1975  (40  FR  46247)  EPA 
required  that  States  include  legally 
enforceable  procedures  for  certain  ex- 
isting sources  to  continuously  monitor 
emissions  for  compliance  with  emis- 
sion standards.  The  proposed  revision 
would  require  opacity  monitoring  by 
all  solid  fossil  fuel  fired  steam  gener- 
ators with  heat  inputs  in  excess  of  250 
million  BTU  per  hour. 

Other  revisions  in  the  Wyoming  reg- 
ulations include  minor  changes  in  defi- 
nitions, the  referral  to  the  Federal 
Register  for  methods  of  ambient 
monitoring  measurements  and  analy- 
ses, changes  in  open  burning  require- 
ments, the  adoption  of  exemptions  to 
permit  requirements  for  small  fuel 
burning  equipment  and  gasoline  stor- 
age tanks  at  retail  establishments,  pro- 
cedural changes  to  the  permit  system 
and  source  testing  requirements  and  a 
correction  of  an  equation  in  the  new 
source  performance  standards  section. 

Requirements  for  public  hearings 
and  plan  revisions  (40  CFR  51.4  and 
51.6)  have  been  met  by  the  proposed 
revision. 

The  Administrator  hereby  issues 
this  notice  setting  forth  as  proposed 
rulemaking,  pursuant  to  section  110  of 
the  Clean  Air  Act  and  40  CFR  Part  51, 
the  Wyoming  revisions  submitted  on 
May  9,  1978. 

(Sec.  110.  Clean  Air  Act  as  amended  (42 
U.S.C.  1857C-5);  sec,  301  as  amended  (42 
U-S.C.  1857g)). 

Dated:  June  27,  1978. 

Charles  W.  Murray, 
Acting  Regional  Administrator. 

[FR  Doc.  78-19925  Filed  7-18-78;  8:45  an] 


[6560-01] 

[40  CFR  Port  65] 

[FRL  929-4;  Docket  No.  VII-78-DCO-7] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMiniNG  A  DELAY  IN  COMPLI- 
ANCE WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Proposed  Approvol  of  an  AdminlsWative  Order 
by  Nebraska  Department  of  Environmental 
Control  to  Cargill,  Inc. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
Nebraska  Department  of  Environmen- 
tal Control  (NDEC)  to  CargUl,  Inc. 
The  order  requires  the  company  to 
bring  air  emissions  from  its  grain  ele- 
vator in  Aurora,  Nebr.  into  compliance 
with  certain  provisions  of  the  federal- 
ly-approved Nebraska  State  Imple- 
mentation Plan  (SIP)  by  August  14, 


1978.  Because  the  order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP,  it  must  be  approved  by  EPA 
before  it  becomes  effective  as  a  de- 
layed compliance  order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  EPA,  the  order  will  be  considered 
part  of  the  SIP  for  purposes  of  certain 
sections  of  the  Act.  A  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  pro\Tsions  of  the 
Act  for  violation  of  the  SIP  regula- 
tions covered  by  the  order.  The  pur- 
pose of  the  notice  is  to  invite  public 
comment  on  EPA's  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  August  18,  1978. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division,  Environmental  Protection 
Agency,  Region  VII,  1735  Baltimore, 
Kansas  City,  Mo.  64108.  The  State 
Order,  supporting  material,  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  J.  Sanderson  or  Peta-  J. 
Culver.  Environmental  Protection 
Agency,  Region  VII,  1735  Baltimore. 
Kansas  City.  Mo.  64108,  816-374- 
2576. 

SUPPLEMENTARY  INFORMATION: 
Cargill,  Inc.  operates  a  grain  elevator 
at  Aurora,  Nebr.  The  order  under  con- 
sideration addresses  emissions  from 
various  points  within  the  facility 
which  are  in  violation  of  Rule  13  of 
the  Nebraska  Air  Pollution  Control 
Rules  and  Regulations.  The  regulation 
limits  the  emission  of  visible  air  oon- 
taminants,-and  is  part  of  the  federally- 
approved  Nebraska  State  Implementa- 
tion Plan.  As  the  source  is  unable  to 
immediately  comply  with  this  regula- 
tion, the  order  requires  final  compli- 
ance by  August  14,  1978,  through  the 
installation  of  a  negative  air  collection 
system. 

The  source  has  satisfied  increment 
No.  1  contained  in  the  order.  Because 
this  order  has  been  issued  to  a  major 
source  of  particulate  and  visible  emis- 
sions and  permits  a  delay  in  compli- 
ance with  the  applicable  regulation,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  .section  113(d)  of  the 
Act.  EPA  proposes  here  to  approve  the 
order  because  it  satisfies  the  appropri- 
ate requirements  of  section  113(d). 
The  Nebraska  Department  of  Environ- 
mental Control  has  determined  that 
the  source  cannot  comply  immediate- 
ly, that  the  compliance  schedule  con- 
tained in  the  order  is  as  expeditious  as 
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practicable  and  that  no  interim  or 
monitoring  requirements  ai-e  reason- 
able and  practical  during  the  term  of 
the  order.  The  Regional  Administrator 
concurs  with  these  findings  and  finds 
that  all  requirements  of  section  113(d) 
are  met  by  the  following  Administra- 
tive Order  issued  by  the  Nebraska  De- 
partment of  Environmental  Control  to 
Cargill,  Inc.  on  May  8,  1978. 

Before  the  Nebraska  DEPARTfttENT  of 
Environmental  Control 

In  the  matter  of  Cargill.  Inc.,  A  Delaware 
corporation  qualified  to  do  business  in  Ne- 
braska, Respondent. 

CASK  wo.  4S7  ADMINISTRATITK  COMPLAINT  AHB 
ORDEE 


At  aJl  time-s  alleged  herein,  the  Respon- 
dent, C^argiil.  Inc.,  is  and  wbs  engaged  in  the 
op^tition  of  a  grain  elevator  at  Aurora, 
Nebr.,  and  whose  registered  agent  for  serv- 
ice of  process  is  and  was  C.  T.  Corp.  System. 
1241,  North  Street,  Lincoln,  Nebr.  68508, 
and  the  Department  of  Environmental  Con- 
trol is  and  was  the  agency  of  the  State  of 
Nebraska  charged  wth  the  duty,  pursuant 
to  section  81-1504(1).  R.R.S.  1943,  of  exer- 
ctsing  exclusive  general  jurisdiction  of  the 
administration  and  enforcement  of  the  pro- 
visimis  of  sections  81-1501  through  81-1533, 
R.RJS.  1943,  and  all  rules,  regulations  and 
orders  duly  promulgated  thereunder. 

II 

Dan  T.  Drain,  Director,  of  the  Depart- 
ment of  Environmental  Control,  acting 
within  the  scope  of  his  authority  pursuant 
to  section  81-1507(1).  R.R.S.  1943,  enters 
the  following  order  on  May  8.  1978: 

"On  or  about  September  26,  1977,  a  field 
representative  of  the  Department  inspected 
Respondent's  operation  and  found  it  to  be 
in  violation  of  rule  13  of  the  Nebraska  Air 
Pollution  Control  Rules  and  Regulations  re- 
lating to  visible  emissions,  and  the  Director 
being  fully  advised  in  the  premises." 

TTterefore,  it  is  ordered  That  the  Respon- 
dent complete  the  following  acts  with  re- 
spect to  its  operation  at  Aurora,  Nebr.,  on  or 
before  the  dates  specified: 

1.  Initiate  on-site  construction  or  installa- 
tion of  emission  control  equipment  by  April 
3,  1978,  (completed). 

2.  Complete  on-site  construction  or  instal- 
lation of  emission  control  equipment  by 
July  Jl.  1978. 

3.  Achieve  final  compliance  with  rule  13  of 
the  Nebraska  Air  Pollution  Control  rules 
end  reg^ilations  by  August  14,  1978. 

4.  Submit  a  progress  report  for  the  above 
items  within  five  (5)  days  after  said  dates. 

5.  No  interim  control  measures,  pursuant 
to  section  113(d)(a)(C)  of  the  Clean  Air  Act 
(42  U.S.C.  7413),  shall  be  required  during 
the  period  of  this  order  for  the  reason  that 
the  only  interim  control  measure  that  could 
be  taken  would  be  to  close  down  the  "plant 
during  the  time  of  the  installation  of  the 
aforesaid  equipment. 

6.  In  the  event  that  an  increment  of  pro- 
gress is  missed.  Respondent  shall  notify  the 
Department  why  such  increment  was  missed 
and  the  effect  it  will  have  on  all  other  incre 
ments.  Respondent  will  also  submit  the  date 
that  the  increment  has  been  achieved. 

Purthermore,  notice  of  this  Order  has 
been  published  in  a  newspaper  of  general 
circulation   in   the   area  Aurora.   Nebr.,   at 
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least  1  month  prior  to  the  issuance  of  this 
OrdCT  and  an  affidavit  of  said  publication  is 
attached  hereto  and  incorporated  herein; 
and  notice  is  hereby  given,  pur.-iuant  to  sec- 
tion 113(dKl>(E)  of  tlie  Clean  Air  Act  (42 
U.S.C.  7413),  that  failure  to  comply  by  July 
1,  1979,  sliall  be  cause  for  the  Administrator 
of  the  U.S.  Environmental  Protection 
Agency  (or  its  designee)  to  assess  and  collect 
a  noncompliance  penally  from  Respondent 
under  section  120  of  the  Clean  Air  Act  (42 
U.S.C.  7420). 

Dated  and  signed  at  Lincoln.  Nebr.  this 
8th  day  of  May.  1978. 

Dan  T.  Drain. 
Director.  Department  of 
Environmental  Control. 

State  of  Neer.iska.  Lincaster  Coi-nty 

Dan  T.  Drain,  being  first  duly  sworn,  upon 
his  oath  deposes  and  says  that  ln^  ,;  the  Di- 
rector of  the  Nebraska  Departme-ii  of  Envi- 
ronmental Control,  that  he  has  read  the 
foregoing  Complaint  and  the  facts  con- 
tained therein  are  true  as  he  verily  believes, 
that  his  signature  thereon  was  his  own  vol- 
imtary  act  and  deed  and  within  the  scope  of 
his  authority. 

Dan  T.  Draim. 

Subscribed  and  sworn  to  in  my  presence 
Uiis  atti  day  of  May.  1978. 

RicH.ARD  H.  Hansen, 
Notary  Public. 

AFFIDAVIT 
SxATfc  OF  Nebraska.  Lancaster  County 

Jodie  Lenser.  being  first  duly  sworn,  upon 
her  oath,  deposes  and  sa.\'s  as  follows: 

1.  That  she  is  employed  by  the  Nebraska 
Department  of  Environmental  Control. 

2.  That  on  the  8th  day  of  May.  1978,  she 
did  mail  a  copy  of  the  foregoing  Complaint 
by  certified  mail,  first  clsuss,  postage  pre- 
paid, to  the  Respondent  cor  his  registered 
agent),  C.  T.  Corpoi-ation  System.  1241  N 
St.,  Lincoln,  Nebr.  68508. 

Jodie  Lensbr. 

Subscribed  to  and  sv.orn  in  my  presence 
this  8Ui  day  of  May,  1978. 

Richard  H.  Hansen. 
Notars  Pvbltc. 

If  the  order  is  approved  by  EPA. 
compliance  with  its  terms  would  pre- 
clude Federal  enforcement  action 
under  section  113  of  the  act  against 
the  source  for  violation  of  the  regula- 
tion covered  by  the  order  during  the 
period  the  order  is  in  effect.  Enforce- 
ment against  the  source  under  tiie  citi- 
zen suit  provision  of  the  act  (section 
304)  would  be  similarly  precluded.  All 
interested  persons  are  invited  to 
submit  written  commenLs  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  and  after  EPA 
has  reviewed  the  comments  received  in 
response  to  this  notice,  the  Adminis- 
trator of  ElPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on- the  order  in  40  CFR  Part  65. 

The  provisions  of  40  CFR  Part  65 
will  be  promulgated  by  EPA  soon,  and 
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will  contain  the  disapproval  procedure 
for  EPA's  issuance,  approval  and  dis- 
approval of  orders  under  section 
113(d)  of  the  act.  In  addition,  part  65 
will  contain  sections  listing  or  includ- 
ing orders  issued,  approved,  or  disap- 
proved by  EPA.  A  prior  notice  propos- 
ing regulations  for  part  65,  published 
at  40  CFR  14876  (April  2,  1975)  will  be 
withdrawn,  and  replaced  by  a  notice 
promulgating  these  new  regulations. 

(Authority:  42  U.S.C.  7413.  7601.) 

Dated:  July  7,  1978. 

Kathleen  Q.  Camin, 
Regional  Administrator, 
Region  VII. 

[FR  Doc.  78-19901  Filed  7-18-78;  8:45  am] 
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§  101-43.315-5    Procedure 
transfers. 


for      effecting 


Code 


Demilitarization 
instructions 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Supply  Service 

[41  CFR  Parts  101-43,  101-44,  and  101-45] 

DEMILITARIZATION  OF  MUNITIONS  IIST  ITEMS 

AGENCTX":  General  Services  Adminis- 
tration. 
ACTION:  Proposed  rule. 

SUMMARY:  Notice  is  hereby  given 
that  the  General  Services  Administra- 
tion proposes  to  amend  the  regula- 
tions for  the  control  of  personal  prop- 
erty having  unsafe  or  dangerous  char- 
acteristics to  provide  policies  and  pro- 
cedures for  the  transfer,  donation,  or 
sale  of  munitions  list  items  identified 
as  requiring  demilitarization. 

DATES:  Comments  must  be  received 
by  September  15,  1978. 

ADDRESSES:  Written  comments 
should  be  sent  to  the  General  Services 
Administration  (FAF),  Washington, 
D.C.  20406. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  I.  Tait,  Director,  Regula- 
tions and  Management  Control  Divi- 
sion, Office  of  the  Executive  Direc- 
tor, Federal  Supply  Service,  General 
Services  Administration,  Washing- 
ton, D.C.  20406,  703-557-1914. 

It  is  proposed  to  amend  Parts  101- 
43,  101-44.  and  101-45  as  follows: 

PART  101-43— UTILIZATION  OF  PERSONAL 
PROPERTY 

The  table  of  contents  for  Part  101- 
43  is  amended  to  add  the  following 
entry:  '101-43.4804  Demilitarization 
codes  and  related  instructions." 

Subpart  101-43.3 — Utilization  of  Excess 

Section  101-43.315-5  is  amended  to 
revise  paragraph  (h)  as  follows: 


(h)(1)  Any  item  of  excess  personal 
property  having  uinsafe  or  dangerous 
characteristics  must  be  rendered  safe 
by  the  holding  activity  before  ship- 
ment or  pickup  is  made  or  advice  must 
be  given  the  transferee  regarding  the 
actual  or  potential  danger  and  the 
property  clearly  labeled  to  show  this 
danger. 

(2)  Items  on  the  U.S.  Munitions  List 
(22  CFR  Part  121)  that  are  subject  to 
active  demilitarization  requirements  in 
order  to  render  innocuous  that  proper- 
ty which  is  dangerous  to  public  health 
or  safety  or  to  preclude  the  compro- 
mise of  security  requirements  shall  be 
identified  on  the  excess  personal  prop- 
erty report  by  the  reporting  activity 
with  the  appropriate  one-letter  demili- 
tarization codes  listed  in  §  101-43.4804. 
Federal  agencies  acquiring  these  items 
shall  perpetuate  the  demilitarization 
codes  in  their  property  records  and  on 
subsequent  reports  of  excess  personal 
property  submitted  to  GSA.  Demili- 
tarization codes  shall  also  be  perpet- 
uated on  records  of  nonreportable 
property.  Demilitarization  will  be  a 
condition  of  excess  personal  property 
transfers  and  surplus  personal  proper- 
ty donations,  and  demilitarization  re- 
quirements, when  applicable,  will  be 
carried  out  prior  to  transfer  or  dona- 
tion unless  otherwise  excepted  by 
GSA.  The  requirement  to  demilitarize 
certain  munitions  list  items  prior  to 
transfer  or  donation  will  normally  be 
waived  for  the  following  recipients: 

(i)  Federal  agencies,  when  the 
agency  requires  the  property  for  func- 
tional use  and  agrees  to  demilitarize 
the  item  prior  to  further  disposition; 

(ii)  Project  grantees,  provided  the 
granting  agency  determines  that  prior 
demilitarization  is  not  in  the  best  in- 
terest of  the  Government  and  the 
project  grantee  agrees  to  demilitarize 
the  property  prior  to  further  disposi- 
tion; and 

(iii)  Authorized  donees  to  whom  title 
is  being  passed,  subject  to  certification 
to  the  appropriate  State  agency  or 
sponsoring  Federal  agency  that  demili- 
tarization will  be  accomplished  prior 
to  further  disposition. 


SubpaH  101-43.48— Exhibits 

Section  101-43.4804  is  added  as  fol- 
lows: 

§101-43.4804  Demilitarization  codes  and 
related  instructions. 
There  are  13  demilitarization  codes 
in  use;  however,  the  provisions  of 
§101-43.315-5(h)(2)  apply  only  to 
items  identified  with  five  of  the  codes. 
The  five  codes  and  related  demilitari- 
zation instructions  are  as  follows: 


MLI— Remove  and/or  demilitarize  in- 
stalled key  point(s).  or  lethal  parts, 
components,  and  accessories. 

MLI— Demilitarize  by  mutilation  (make 
unfit  for  intended  purpose)  by  melting, 
cutting,  tearing,  scratching,  crushing, 
breaking,  punching,  or  neutralizing. 
(As  an  alternative,  burial  or  deep  water 
dumping  may  be  used  when  author- 
ized.) 

MU— Demilitarize  by  burning,  shredding, 
or  pulping. 

MLI— Demilitarization  instructions  to  be 
furnished  by  the  item  manager. 

MLI— Demilitarize  by  mutilation  (make 
unfit  for  intended  purpose)  by  melting, 
cutting,  tearing,  scratching,  crushing, 
breaking,  punching,  or  neutralizing. 
(As  an  alternative,  burial  or  deep  water 
dumping  may  be  used  when  author- 
ized.) This  code  will  be  applied  only  to 
items  identified  as  being  a  component 
of  a  key  point  on  a  major  end  item. 


PART  101-44— DONATION  OF  PERSONAL 
PROPERTY 

The  table  of  contents  for  Part  101- 
44  is  amended  to  revise  the  following 
entry:  "101-44.108-4  U.S.  Munitions 
List  items." 

Subpart  101-44.1 — General  Provisions 

Section  101-44.108-4,  previously  re- 
served, is  added  as  follows: 

§  101-44.108-4    U.S.  Munitions  List  items. 

(a)  Applicable  demilitarization  codes, 
as  listed  in  §  101-43.4d04,  shall  be  per- 
petuated on  all  property  records  and 
reports  of  excess  personal  property  as 
provided  in  §  101-43.315-5(h)(2),  A 
State  agency  requesting  the  transfer 
for  donation  of  munitions  list  items 
identified  as  requiring  demilitariza- 
tion, pursuant  to  the  provisions  of 
Subpart  101-44.2,  shall  include  the  de- 
militarization code  on  the  SF  123  and 
a  statement  that  the  State^agency  will 
obtain  from  the  donee  a  certification 
that,  prior  to  further  disposition,  de- 
militarization of  the  property  will  be 
performed  by  the  donee  in  accordance 
with  the  demilitarization  instructions 
for  the  codes  set  forth  in  §  101-43.4804. 
In  the  case  of  munitions  list  items  re- 
quested for  donation  by  service  educa- 
tional activities  or  public  airports,  pur- 
suant to  the  provisions  of  Subparts 
101-44.4  and  101-44.5,  respectively,  the 
donee  shall  include  a  statement  on  the 
SF  123  that  it  will  demilitarize  the 
property  prior  to  further  disposition 
in  accordance  with  the  requirements 
of  the  codes  as  set  forth  in  §  101- 
43.4804. 

(b)  Before  disposing  of  munitions 
list  items  identified  as  requiring  de- 
militarization, the  donee  may  request 
demilitarization  instructions  from 
GSA  through  the  State  agency  for  do- 
nations made  pursuant  to  Subpart 
101-44.2  or  through  the  Federal  Avi- 
ation   Administration    for    donations 


made  pursuant  to  Subpart  101-44.5. 
For  munitions  list  items  identified  as 
requiring  demilitarization  donated  to 
service  educational  activities  pursuant 
to  Subpart  101-44.4,  demilitarization 
instructions  may  be  obtained  directly 
from  the  Defense  Logistics  Agency 
(DLA). 


PART  101-45— SALE,  ABANDONMENT,  OR 
DESTRUCTION  OF  PERSONAL  PROPERTY 

Subport  101-45.3 — Sale  of  Personal  Property 

Section  101-45.309-3  is  revised  as  fol- 
lows: 

§  101-45.309-3     Demilitarization     and     de- 
contamination. 

(a)  Dangerous  material  shall  not  be 
disposed  of  pursuant  to  this  Part  101- 
45  without  first  being  demilitarized  or 
decontaminated  when  a  duly  author- 
ized official  of  the  executive  agency 
concerned  determines  this  action  to  be 
in  the  interest  of  public  health,  safety. 
or  security.  This  may  include  render- 
ing the  property  innocuous,  stripping 
from  it  any  confidential  or  secret  char- 
acteristics, or  otherwise  making  it 
unfit  for  further  use. 

(b)  Demilitarization  or  decontamina- 
tion of  property  to  be  donated  to 
public  bodies  pursuant  to  Subpart  101- 
44.7  shall  be  accomplished  in  a 
manner  so  as  to  preserve  so  far  as  pos- 
sible any  civilian  utility  or  commercial 
value  of  the  property. 

(c)  Except  for  those  sales  otherwise 
authorized  by  §  101-45.309-2  or  other 
statutes,  and  for  specialized  sales  au- 
thorized by  the  Secretary  of  Defense, 
U.S.  Munitions  List  items  identified  a.s 
requiring  demilitarization  shall  not  be 
reported  for  public  sale  without  first 
being  demilitarized  or  requiring  de- 
militarization to  be  a  part  of  the  terms 
and  conditions  of  sale.  GSA  may  refer 
technical  questions  on  demilitarization. 
to  the  Department  of  Defense  for 
advice. 

iSec  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

Dated:  June  30.  1978. 

Jay  H.  Bolton, 
Acting  Commissioner, 
Federal  Supply  Service. 
[PR  Doc,  78-19892  Filed  7-18-78;  8:45  anU 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Port  73] 

[BC  Docket  No.  78-165;  FCC  78-387] 

Amending  Multiple  Ownership  Rules  To  Inclwte 
Educational  FM  and  TV  Stations 

AGENCY:    Federal    Communications 
Commission. 

ACTION:   Notice   of   Proposed   Rule- 
making. 


PROPOSED  RULES 

SUMMARY:  The  Commission,  on  its 
own  motion,  proposes  to  consider 
changes  in  its  rules  to  apply  multiple 
ownership  limitations  to  noncommer- 
cial educational  FM  and  TV  stations. 
As  with  the  similar  rules  already  in 
effect  for  commercial  stations,  this 
proposal  is  designed  to  increase  the  di- 
versity of  program  sources  and  provide 
the  listener  and  viewer  with  greater 
variety  in  informational  and  other 
progaming. 

DATES:  Comments  must  be  received 
on  or  before  November  15,  1978  and 
reply  comments  on  or  before  Decem- 
ber 15,  1978. 

ADDRESS:  Federal  Communications 
ComJTiission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jonathan  David.  Broadcast  Bureau, 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  the 
Commission's      Multiple      OwTiership 
Rules  to  Include  Educational  FM  and  ' 
TV  Stations. 

Adopted:  Jtme  7,  1978. 

Released:  July  14.  1978. 

1.  The  Commi-ssion  has  before  it  a 
possible  amendment  of  its  multiple 
ownership  rules  to  include  noncom- 
mercial educational  FM  and  TV  sta- 
tions. Under  the  existing  rules,  there 
is  no  fixed  limit  on  the  total  number 
of  such  stations  a  given  educational 
entity  may  hold  or  even  the  number  it 
might  have  in  one  locality.  To  deal 
with  this  situation,  we  propose  amend- 
ments which  would  make  the  multiple 
ownership  rules  applicable,  at  least  in 
part,  to  educational  FM  and  TV  sta- 
tions. ■ 

2.  The  Commission's  multiple  owner- 
ship rules,  which  now  apply  to  com- 
mercial AM.  FM  and  TV  stations,' 
limit  the  multiple  ownership  of  broad- 
cast stations  as  well  as  the  cross-own- 
ership of  broadcast  stations  and  daily 
newspapers  or  CATV  systems.  These 
rules,  intended  to  prevent  "duopoly"' 
or    undue    concentration    of    control* 


'Most  noncommercial  educational  PM  sta- 
tions to  whiclithe  rules  would  apply  oper- 
ate in  the  portion  of  the  FM  band  set  aside 
for  such  use.  and  most  of  the  TV  stations  in 
question  operate  on  reserved  channels.  How- 
ever, the  rules  we  propose  would  apply  to 
any  educational  station  whether  licensed  on 
a  reserved  frequency  or  not. 

'See  SectioriS  73.35  (AM).  73.240  (PM), 
and  73.636  (TV)  of  the  Commission's  Rules, 
Also  see  Section  76.501  regarding  Cable/ 
Broadcast  Cross  Ownership, 

•"Duopoly"  refers  to  the  common  owner- 
ship, operation  or  control  of  two  stations  in 
the  same  broadcast  service  with  overlapping 
serrice  contours. 

•Concentration  of  control  has  several 
meanings.  The  concentration  can  be  geo- 
graphic, as  with  concentration  in  a  locality 
or  region.  Also  it  can  refer  to  a  pattern  of 
ownership  ^hich.  l)ecause  of  total  numbers 
alone,  bec6mes  concentration. 
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specifically  exempt  noncommercial 
educational  stations.  The  concerns 
which  had  led  to  the  adoption  of  rules 
limiting  the  multiple  ownership  of 
commercial  stations  had  not  seemed  to 
apply  to  the  ownership  of  educational 
stations.  In  part,  the  Commission 
chose  not  to  apply  such  rules  because 
it  believed  that  this  approach  could 
foster  the  development  of  educational 
broadcasting.  By  virttie  of  the  absence 
of  multiple  ownership  rules,  there  is 
no  limit  on  the  number  of  stations 
which  could  be  owned  by  a  single 
entity  nor  on  their  location.  This  is  a 
far  cry  from  the  commercial  broad- 
casting situation. 

3.  The  Commissions  concern  with 
multiple  ownership  is  a  matter  of  long 
standing."  In  1938.  the  Commission 
began  its  "chain"  (that  is.  network) 
broadcasting  inquiry,  to  study  the  im- 
plications of  network  operations.  It  in- 
cluded network  ownership  of  stations 
as  part  of  this  inquiry.  During  the 
same  period  the  Commission  also  was 
considering  multiple  ownership  by 
parties  other  than  networks.  Even 
though  the  Communications  Act  con- 
tained no  specific  provisions  regarding 
the  number  of  broadcast  stations 
which  a  single  licensee  could  hold,  an 
informal  "duopoly"  policy  was  gradu- 
ally adopted  by  the  Commission  as  an 
important  consideration  in  the  grant- 
ing of  licenses.  In  effect,  this  policy 
was  designed  to  avoid  having  one 
entity  be  the  licensee  of  two  AM  sta- 
tions in  a  particular  locality.*  By  1940, 
a  formal  multiple  ownership  rule  for 
FM  broadcasting  stations  had  been 
adopted  (FCC  Rule  3.228).  The  rule 
contained  a  local  "duopoly"  provision 
and  placed  a  limit  of  six  on  the  total 
number  of  licenses  which  could  be 
held  by  a  single  individual  or  organiza- 
tion nationwide.  Television  stations 
were  permitted  to  convert  from  experi- 
mental to  commercial  operation  in 
April  of  1941,  with  a  limit  of  three  sta- 
tions nationwide  and  one  station  local- 
ly. This  was  later  increased  in  May  of 
1944.  to  five  television  licenses.  The 
Commission's  first  rule  limiting  multi- 
ple ownership  of  AM  stations  was  fi- 
nalized in  1943  and  included  the  "du- 
opoly" rule,  but  no  total  limit  on  the 
number   of   licenses   held   nationally. 


»A  discussion  of  the  history  of  multiple 
ownership  regulation  in  the  commercial 
area  and  its  absence  in  the  educational  area 
is  contained  in  an  article  by  Robert  K, 
Avery  entitled  "Public  Broadcasting  and  Jihif 
Duopoly  Rule,"  5  Public  TelecommunJdi- 
tions  Review  No,  5,  page  29. 

'Apparently,  the  Commission  did  contem- 
plate waivers  upon  a  proper  showing,  as  was 
made  clear  in  Genesee  Radio  Corporation." 
5  P,C.C.  183  (1938).  Even  though  the  Com- 
mission's decision  was  to  deny  the  applica- 
tion in  question,  it  did  suggest  that  such  an 
application  could  be  granted  if  "there  is  a 
compelling  showing  upon  the  whole  case 
that  puWic  convenience,  interest  or  necessi- 
ty would  be  ser\'ed  thereby."  at  187. 
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The  Commission  decided  on  divesti- 
ture of  NBC's  network  "duopoly"  and 
the  stations  relinquished  by  NBC 
became  the  core  of  the  ABC  network. 
Over  the  years,  the  Commission  has 
made  various  changes  in  the  multiple 
ownership  rules.  Now  the  total 
number  of  stations  permitted  is  seven 
AM.  seven  FM  and  seven  TV,  no  more 
than  five  of  which  can  be  VHF. 

4.  The  multiple  ownership  rules  are 
designed  to  promote  diversity  in  pro- 
graming and  to  prevent  undue  concen- 
tration of  ecpnomic  power  contrary  to 
the  public  interest.  Although  the  eco- 
nomic concentration  concern  is  not  di- 
rectly applicable,  the  interest  in  pro- 
moting diversity  is  pertinent  to  the 
educational  area  as  well  as  the  com- 
mercial one.  Although  the  Commis- 
sion has  not  yet  placed  any  restriction 
on  educational  station  multiple  owner- 
ship, we  think  that  the  time  has  come 
to  give  active  consideration  to  this  sub- 
ject and  possibly  to  adopt  specific 
rules  to  govern  at  least  some  aspects 
of  educational  station  multiple  owner- 
ship. 

5.  Among  other  things,  the  differ- 
ence in  treatment  between  commercial 
and  educational  licensees  seemed  to 
rest  on  the  fact  that  spectrvun  space 
for  educational  stations  was  not  in  as 
great  demand  as  that  for  commercial 
stations.  Usually  one  or  more  channels 
remained  vacant,  available  for  use  if 
needed.  Indeed,  multiple  ownership 
may  have  allowed  for  educational 
broadcasting  service  that  would  not 
otherwise  have  been  provided.  Thus, 
allowing  a  single  educational  entity  to 
have  multiple  holdings  exceeding 
those  allowed  commercial  licensees 
was  not  as  likely  to  have  reduced  di- 
versity. Now,  however,  frequency 
space  for  educational  stations  is  at  a 
premium,  and  this  fact  requires  us  to 
reevaluate  several  of  our  policies.  Part 
of  this  reevaluation  is  already  under- 
way—see the  actions  taken  in  Docket 
No.  20735,  dealing  with  a  range  of 
issues  related  to  FM  allocation  poli- 
cies. Beyond  this,  we  believe  that  mul- 
tiple ownership  of  educational  FM  and 
TV  stations  also  can  have  harmful  ef- 
fects. 

6.  In  the  commercial  broadcasting 
area  it  has  long  been  accepted  that 
there  should  be  some  limits  on  the 
extent  and  nature  of  ownership  by  a 
single  entity.'  To  do  otherwise  would 
curtail  diversity  and,  consequently,  un- 
dermine the  public  interest.  This  is  a 
particular  concern  when  one  entity 
has  more  than  one  station  of  a  partic- 
ular type  (that  is  AM,  FM  or  TV),  in  a 
given  locality  or  nearby.  This  has  led 
us  to  impose  a  prohibition  on  such 
commercial    station    "duopoly."    The 


PROPOSED  RULES 

rule  is  expressed  in  terms  of  prohibit- 
ing overlap  of  the  respective  service 
contours  of  the  FM  and  TV  stations. 
We  believe  "duopoly"  is  one  of  the  key 
points  to  consider  here  as  well.  To  this 
end  we  propose  to  utilize  a  contour 
overlap  standard  in  much  the  same 
way  as  it  is  already  used  for  conuner- 
clal  TV  and  FM  stations.  Generally, 
we  propose  to  follow  the  rules  now  in 
effect  for  commercial  stations  which 
require  commercial  FM  stations  to  be 
located  so  as  to  avoid  1  mV/m  overlap 
and  TV  stations  to  be  located  so  as  to 
avoid  Grade  B  overlap. 

7.  One  area  of  particular  concern  in- 
volves that  of  statewide  networks.  It 
could  be  argued  that  application  of 
the  duopoly  rule  to  statewide  net- 
works would  endanger -their  existence. 
The  statewide  networks  are  estab- 
lished under  state  aegis  and  licensed 
to  a  state  or  one  of  its  instrumental- 
ities such  as  an  educational  agency  or 
state  university.  Their  role  is  to  pro- 
vide an  educational  service  to  all  resi- 
dents of  a  state,  see  section  392(c)  of 
the  Communications  Act.  In  order  to 
provide  coverage  to  the  entire  state, 
these  stations  have  been  located  in  a 
way  that  inevitably  brings  some  over- 
lap of  service  contours.  In  the  past, 
the  Commission  has  encouraged  the 
development  of  these  state  networks. 
In  part,  this  was  designed  to  foster  the 
earlier  establishment  of  these  stations 
even  though  they  would  not  be  offer- 
ing much  separate  programing,  at 
least  in  the  beginning. 

8.  The  justification,  however,  for 
continuing  to  encourage  statewide  net- 
works—the prospect  that  much  of  the 
public  would  otherwise  be  denied  edu- 
cational broadcasting  service— is  open 
to  serious  question. '  It  is  also  true  that 
continuation  of  such  multiple  owner- 
ship patterns  can  have  a  significant 
impact  on  the  opportunity  for  the  de- 
velopment of  minority  ownership  and 
control  in  the  broadcasting  industry 
and  on  the  participation  of  minorities 
in  the  offering  of  progaming  respon- 
sive to  these  local  needs.'  These  seri- 
ous issues  deserve  careful  study  and 
we  invite  comments  specifically  ad- 
dressing this  point. 

9.  We  also  believe  that  it  is  necessary 
to  consider  a  rule  to  deal  with  concen- 
tration of  control.  As  has  been  noted, 
a  rule  dealing  with  concentration  of 
control  has  more  than  one  aspect.  On 


'  This  has  particular  importance  as  for  ex- 
ample where  minority  groups  or  others  that 
did  not  acquire  stations  in  earlier  times  find 
no  frequency  space  remains  available. 


'As  a  consequence,  if  this  arrangement  is 
to  continue,  some  alternative  approach  re- 
garding multiple  ownership  would  be  neces- 
sary. This  could  be  accomplished  with  a  rule 
barring  overlap  of  city-grade  contours— the 
level  of  signal  which  is  required  to  be  pro- 
vided to  the  entire  city  of  license.  This 
would  prevent  undue  overlap  of  common 
service  areas  without  interfering  with  a  pat- 
tern of  statewide  coverage. 

'See  Statement  of  Policy  on  Minority 
Ownership  of  Broadcasting  Facilities,  FCC 
78-322  (released  May  25.  1978). 


the  one  hand,  it  limits  the.  total 
number  of  stations  that  may  be  under 
common  control,  and  on  the  other  it  is 
aimed  at  an  overall  pattern  of  owner- 
ship which  can  give  rise  to  concern. 
Our  principal  area  of  focus  here  in  the 
number  of  stations  which  may  be 
under  common  control,  and  we  pro- 
pose to  apply  the  same  limits  as  now 
govern  commercial  holdings.  The  same 
concerns  posed  by  the  proposed  "du- 
opoly" rule  with  respect  to  statewide 
networks  also  apply  in  the  instance  of 
a  rule  proposing  a  limit  on  the  number 
of  stations  which  could  be  held  under 
common  control.  Once  again  we  invite 
comments  on  the  divergent  policies 
which  might  lead  us  to  impose  or  not 
impose  such  a  rule  on  statewide  net- 
works. Thus,  we  could  consider  except- 
ing them  from  application  of  the  rule, 
leaving  them  to  be  governed  by  the 
"duopoly"  provision  designed  to  apply 
to  them. 

10.  We  contemplate  including  com- 
mercial and  noncommercial  education- 
al stations  in  the  total  which  would  be 
allowed.  Thus,  a  single  entity  could 
control  seven  FM  stations,  for  exam- 
ple four  educational  FM  and  three 
commercial  FM,  or  any  other  combina- 
tion totalling  seven.  At  present,  few 
educational  entities  are  licensees  of 
commercial  stations.  Even  so,  with  the 
possible  exception,  again,  of  statewide 
networks,  we  do  not  see  public  interest 
reasons  for  permitting  more  than  7 
nvi  or  7  TV  (no  more  than  5  to  be 
VHF)  to  be  under  common  ownership 
or  control. 

11.  Although  we  are  proposing  to 
apply  multiple  ownership  rules  to  edu- 
cational broadcasting,  it  does  not 
appear  necessary  to  include  in  this 
proposal  a  rule  which  would  restrict 
common  ownership  of  a  radio  station 
and  a  television  station  in  a  particular 
locality.  These  stations  often  can  com- 
plement each  other  and  work  in 
tandem  to  provide  service  to  the  com- 
munity. Such  a  combination  does  not 
pose  the  competitive  problem  which 
could  arise  with  a  commercial  FM  and 
TV  combination.  Nor  do  we  think  it 
necessary  to  propose  one  restricting 
CATV  or  newspaper-broadcast 
common  ownership  as  there  does  not 
seem  to  be  any  move  underway  to 
create  such  combinations  and  no  sig- 
nificant number  of  them  exist  now. 

12.  The  possible  adoption  of  the 
rules  outlined  above  raises  another 
question:  namely,  what  to  do  about 
any  existing  ownership  situations 
which  would  not  be  in  conformity  with 
any  rules  which  might  be  adopted.  In 
reaching  a  conclusion  on  how  to  deal 
with  this  issue  we  need  to  examine  the 
pattern  of  existing  ownership  and  the 
degree  to  which  a  conflict  with  the 
proposed  rule  would  exist.  There  are  a 
total  of  six  entities  which  hold  licenses 
for   two   educational   TV   stations   li- 


censed to  the  same  community.'"  In 
each  instance,  the  television  combina- 
tion consists  of  one  VHF  station  and 
one  UHF  station.  There  have  been  no 
additions  since  1970,"  and,  indeed, 
combinations  have  dropped  from  the 
list  in  recent  years  in  Richmond.  Va.. 
and  Dayton,  Ohio,  and  in  Philadel- 
phia, Pa. /Wilmington,  Del.  Also,  there 
is  some  reason  to  believe  that  one  or 
more  of  the  remaining  group  of  six 
may  remove  themselves  from  the  list. 
Two  of  these  TV  stations  are  now 
silent,  and  others  operate  limited 
hours  or  duplicate  the  other  stations 
programing. 

13.  In  the  case  of  FM,  at  present  a 
total  of  five  entities  (four  public  uni- 
versities and  one  public  library)  hole 
licenses  or  permits  for  two  educational 
FM  stations"  in  the  same  locality." 


'"The  pattern  of  television  combinations  is  as  fol- 
lows: 


City 


Call        Date 
letter     permit  Channel 
granted 


Boston WGBH 

Do WGBX 

Miami WTHS 

Do WLRN 

Milwaukee WMVS 

Do - WMVT 

Minneapolis/St. 
Paul KTCA 

Do KTCI 

Pittsburgh WQED 

Do WQEX 

San  FYancisco KQED 

Do KQEC 


7-15-53 

2 

7-15-53 

4 

11-12-53 

'2 

9-18-61 

17 

6-6-56 

10 

2-21-62 

36 

6-20-56 

2 

7-27-64 

17 

5-15-53 

13 

11-12-58 

16 

7-22-73 

9 

9-9-70 

32 

■  Shaved  time. 

"However,  there  is  one  possible  addition  to  the 
television  list,  as  an  application  for  a  second  (UHF) 
channel  has  been  filed  by  the  licensee  of  a  VHF  sta 
tion  in  St.  Louis. 

'-They  are  the  University  of  Idaho, 
Moscow.  Idaho— KVOI— low  (student  sta- 
tion) and  KUID,  the  University  of  Massa- 
chusetts, Amherst.  Mass.— WMUA  and 
WFCR,  the  University  of  North  Carolina. 
Chapel  Hill.  N.C.— WUMC  and  new  lOW  sta- 
tion, the  University  of  Kansas.  Lawrence. 
Kans.— KANU  and  KJHE— lOW  (also  has  an 
AM  station)  and  the  Louisville  Public  Li- 
brary. Louisville,  Ky.— WFPL  and  WFPK. 

'^An  unknown  number  of  others,  not  li- 
censed to  the  sAme  city,  might  involve  over- 
lap of  the  sort  we  propo.se  to  prohibit. 


PROPOSED  RULES 

The  list  of  FM  stations  appears  to 
have  grown  recently.  Even  so,  from 
the  information  now  available  it  does 
not  appear  necessary  to  require  dives- 
titure. Only  relatively  few  cities  are  in- 
volved, and  it  is  not  clear  that  this  pat- 
tern of  ownership  necessarily  pre- 
cludes otherwise  possible  service.^ 
Nonetheless,  in  such  of  these  instances 
where  no  other  channel  is  available 
for  use  in  the  locality  and  where  a 
single  entity  has  two  stations,  we  may 
need  to  provide  for  special  treatment 
such  as  time  sharing.  Consideration 
must  also  be  given  to  whether  to  in- 
definitely continue  the  present  pat- 
tern of  ownership  if  commonly-owned 
stations  are  off  the  air  or  are  operated 
only  on  a  duplicated  or  otherwise  lim- 
ited basis.  While  time  sharing  might 
represent  an  appropriate  solution 
when  the  station  has  a  limited  operat- 
ing schedule,  some  other  approach 
could  be  required  in  cases  where  the 
station  is  not  operational  at  all.  Sug- 
gestions as  to  how  to  deal  with  these 
situations  would  be  most  helpful.  We 
also  invite  comments  on  whether  these 
or  other  such  procedures  are  warrant- 
ed in  the  TV  "duoply"  cases. 

14.  The  Commission  desires  com- 
ments on  the  proposal  outlined  above 
or  on  alternatives  that  might  be  sug- 
gested. In  addition,  the  Commission 
desires  comments  on  two  other  points. 
The  first  is  how  to  define  common 
ownership  for  these  stations.  It  may 
be  necessary  to  develop  a  separate, 
perhaps  even  a  quite  different  method 
from  that  employed  for  commercial 
stations.  Suggestions  along  this  line 
would  be  helpful.  In  this  regard,  recog- 
nition needs  to  be  given  to  the  fact 
that  some  commercial  stations  are  li- 
censed to  the  same  or  related  organi- 
zations. We  need  to  consider  how  to 
treat  such  situations.  We  could  use  the 
existing  standards  of  common  ov.ner- 
sliip,  operation  or  control  or  new  ap- 
proaches could  be  developed.  Sugges- 
tions on  which  course  is  preferable 
could  prove  helpful.  Our  tentative 
thinking  is  that  there  should  be  a  pro- 
hibition on  educational/commercial 
FM  or  TV  duopoly  and  should  count 
both  commercial  and  educational  sta- 
tions in   the  number  of  licenses  one 
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entity  could  hold.  All  relevant  sugges- 
tions on  these  points  and  any  other 
matters  relevant  to  the  present  inqui- 
ry are  welcomed.  It  is  hoped  that  the 
comments  would  be  accompanied  by 
sufficient  documentation  so  it  would 
be  possible  to  evaluate  the  likely 
impact  of  the  approach  suggested, 
thereby  enabling  the  Commission  to 
better  determine  the  benefits  and  de- 
triments in\'olved. 

15.  Autliority  to  institute  the  subject 
rulemaking  proceeding  is  found  in  sec- 
tions 4(i),  303(a),  (g),  (h)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended. 

16.  Comments  and  Reply  Comments. 
Pursuant  to  applicable  procedures  set 
out  in  §  1.4,  1.415  and  1.419  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments 
on  or  before  November  15.  1978.  and 
reply  comments  on  or  before  Decem- 
ber 15.  1978.  All  submissions  by  parties 
to  this  proceeding  or  persons  acting  on 
behalf  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  All  rele- 
vant and  timely  comments  will  be  con- 
sidered by  the  Commission  before 
final  action  is  taken. 

17.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  an  original  and 
five  copies  of  all  comments,  replies, 
pleadings,  briefs,  and  other  documents 
shall  be  furnished  the  Commission. 
Members  of  the  general  public  who 
wish  to  participate  informally  in  the 
proceeding  may  submit  one  copy  of 
their  comments,  specifying  the  docket 
ntimber,  including  the  entire  designa- 
tion (BC  Docket  No.  78-165)  in  the 
heading.  All  filings  in  this  proceeding 
will  be  available  for  public  inspection 
by  interested  persons  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Roon  at  its  head- 
quarters. 1919  M  Street  NW.,  Wash- 
ington, D.C. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 
Secretary. 

[FR  Doc.  78-19888  Filed  7-18-78:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contoins  documents  other  than  rules  or  proposed  rules  that  are  appRcable  to  the  public  Notices  of  hearings  and 
invesStils  colittee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  opphcat.ons  and  agency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section.     ^^^^ 


[6110-01] 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMIHEE  ON  INFORMAL  ACTION 
Meefing 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  on  Informal  Action  of  the 
Administrative  Conference  of  the 
United  States,  to  be  held  at  10  a.m., 
July  31,  1978  in  the  library  of  the  Ad- 
ministrative Conference,  Suite  500, 
2120  L  Street  NW.,  Washington,  D.C. 
20037. 

The  Conunittee  will  meet  to  consid- 
er, at  length,  a  draft  "Study  of  the  Ex- 
ercise of  Discretion  in  Pi-osecution  of 
Violations  of  the  Pood,  Drug,  and  Cos- 
metic Act"  submitted  by  Professor 
William  J.  Lockhart  of  the  University 
of  Utali  School  of  Law. 

The  Committee  will  also  receive  an 
update  from  Professor  Colin  Diver  on 
his  study  of  'Civil  Penalty  Adminis- 
tration." 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  availa- 
ble. Persons  wishing  to  attend  should 
notify  the  Administrative  Conference 
of  the  United  States.  2120  L  Street 
NW.,  Suite  500,  Washington,  D.C. 
20037,  at  least  2  days  in  advance.  The 
Committee's  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of 
the  public  to  present  oral  statements 
at  the  meeting;  any  member  of  the 
public  may  file  a  written  statement 
with  the  Committee  before,  during  or 
after  the  meeting. 

For  further  information  concerning 
this  Committee  meeting  contact  Jef- 
frey Lubbers,  202-254-7065.  Minutes  of 
the  meeting  will  be  available  on  re- 
quest. 

Dated:  July  13,  1978. 

Richard  K.  Berg, 
Executive  Secretary. 

[FR  Doc.  78-19874  Piled  7-18-78:  8:45  am] 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

.     Farmers  Home  Administration 

[Notice  of  Designation  No.  A632] 

MISSISSIPPI 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Mississippi  counties  as  a  result  of  ex- 
cessive rainfall  with  flooding  during 
the  period  May  3  through  May  12, 
1978,  in  Itawamba,  Lee,  Marshall, 
Pearl  River,  Tippah,  and  Union  Coun- 
ties. High  winds  were  also  reported 
May  12,  1978,  in  Marshall  County;  and 
May  3,  4,  and  9,  1978,  in  Pearl  River 
County. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  Part  1904 
Subpart  C.  Exhibit  D,  Paragraph  V  B, 
including  the  recommendation  of  Gov. 
Cliff  Finch  that  such  designation  be 
made. 

Applications  for  em.ergency  loans 
must  be  received  by  this  Department 
no  later  than  December  26.  1973.  for 
physical  losses  and  June  28,  1979.  for 
production  losses,  except  that  qcaiiled 
borrowers  who  receive  "Initial  loans 
pursuant  to  this  designation  <:a,\y  be 
eligible  for  subsequent  loans.  Tne  ur- 
gency of  the  need  for  loans  in  the  des- 
ignated area  makes  it  impraclicable 
and  contrary  to  the  public  intcresi  to 
give  advance  notice  of  proposed  rule- 
making and  invite  public  participation. 

Done  at  Washington.  D.C  ihis  10th 
day  of  .July  1973. 

Gordon  CwAN-^iUGH, 
AdmiJiisirator, 
Fanners  Home  Adminisiralion. 
[FK  Doc.  78-19913  Filed  7-18-78;  8:45  ami 


stantially  affected  in  Comanche 
County,  Okla.,  as  a  result  of  severe 
winds,  hail,  heavy  rain,  and  flooding 
May  27  and  28,  1978. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  and  the 
provisions  of  7  CFR  Part  1904  Subpart 
C,  Exhibit  D,  Paragraph  V  B,  includ- 
ing the  recommendation  of  Gov.  David 
L.  Boren  that  such  designation  be 
made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  December  26,  1978,  for 
physical  losses  and  June  28,  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C,  this  10th 
day  of  July  1973. 

Gordon  Cavanaogh, 
Administrator, 
Fa  rmcrs  Home  Administration. 
[FR  D.C.  78-19914  Filed  7-18-78:  8:45  am] 


[3410-07] 

[Noiicp  of  Designation  No.  A634] 

OKLAHOMA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 


[3410  07] 

(Dehignation  Number  A635] 

NEW  MEXICO 

Designation  of  Emergency  Areas 

TtiP  S- cretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquavjulture  operations  have  been  sub- 
.stantially  affected  in  Luna  County,  N. 
Mex..  a.s  a  result  of  severe  hailstorms 
May  20  and  21,  1978. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergen- 
cy loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De- 
velopment Act,  as  amended,  and  the 
provi;^ions  of  7  CFR  1904  Subpart  C, 
exhibit  D,  paragraph  V  B.  including 
the  recommendation  of  Gov.  Jerry 
Apodaca  that  such  designation  be 
made.  ^ 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  December  28,  1978,  for 


physical  losses  and  July  2,  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C,  this  12th 
day  of  July  1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 

[PR  Doc.  78-19939  Filed  7-18-78;  8:45  am] 


[3410-07] 

[Notice  of  Designation  No.  A633] 

TEXAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Texas  counties  as  a  result  of  drought 
January  1,  1978,  through  May  19, 
1978,  in  Dimmit  County;  and  drought 
July  1,  1977,  to  May  24,  1978,  and  hail- 
storms May  2,  1978,  in  Uvalde  County. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  Part  1904 
Subpart  C,  Exhibit  D,  Paragraph  V  B, 
including  the  recommendation  of  Gov. 
Dolph  Briscoe  that  such  designation 
be  made. 

Applications  for  emer^gency  loans 
must  be  received  by  this  Department 
no  later  than  December  26,  1978,  for 
physical  losses  and  June  28,  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 

The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rtilemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C,  this  10th 
day  of  July  1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-19915  Filed  7-18-78;  8:45  am] 


(3410-07] 

[Notice  of  Designation  No.  A636] 

TEXAS 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
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aquaculture  operations  have  been  sub- 
stantially affected  in  the  following 
Texas  counties  as  a  result  of  drought 
March  1,  1977,  through  June  1.  1978, 
in  Bandera  County;  drought  May  1, 
1977,  through  May  19,  1978,  in  Brooks 
County;  drought  January  1.  1978, 
through  April  21,  1978,  in  La  Salle 
County;  excessive  rainfall,  flooding, 
hail,  tornadoes,  and  high  winds  May 
20  through  May  28,  1978,  in  Randall 
County;  and  drought  May  1.  1977, 
through  May  22,  1978,  and  intermit- 
tent fires  caused  by  lightning  during 
March,  June,  July,  and  August  1977,  in 
Schleicher  County. 

Therefore,  the  Secretary  has  desig- 
nated these  areas  as  eligible  for  emer- 
gency loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  Part  1904 
Subpart  C,  Exhibit  D.  Paragraph  V  B, 
including  the  recomimendation  of  Gov. 
Dolph  Briscoe  that  such  designation 
be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  January  2,  1979,  for 
physical  losses  and  July  5,  1979,  for 
production  losses,  except  that  quali- 
fied borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti- 
cable and  contrary  to  the  public  inter- 
est to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa- 
tion. 

Done  at  Washington,  D.C,  this  11th 
day  of  July,  1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-19916  Filed  7-18-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  32364,  etc.;  Order  78-7-39] 

AIR  NEW  ENGLAND,  INC.,  ET  AL. 

Order  Rega.dlng,  Applications  for  Amendment 
of  Certificate  of  Public  Convenience  and  Ne- 
cessity 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  12th  day  of  July  1978. 

Application  of  Air  New  England, 
Inc.,  for  amendment  of  its  certificate 
of  public  convenience  and  necessity 
for  route  172  to  serve  Hartford/ 
Springfield,  Docket  32364;  application 
of  Air  New  England,  Inc.,  for  exemp- 
tion authority  to  serve  Hartford/ 
Springfield,  Docket  32365;  application 
of  Pilgrim  Aviation  &  Airlines,  Inc., 
for  exemption  authority  to  use  large 
aircraft  between  Hartford  and  New 
York/Newark,  Docket  32568;  applica- 
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tion  of  Allegheny  Airlines,  Inc..  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  route  97 
authorizing  nonstop  Burlington-Hart- 
ford operations.  Docket  32577. 

On  April  5,  1978,  Air  New  England 
(ANE)  filed  an  application  in  Docket 
32364  for  an  amendment  of  its  certifi- 
cate of  public  convenience  and  necessi- 
ty for  route  172  to  serve  Hartford, 
Conn. /Springfield,  Mass.  on  a  subsidy- 
ineligible  basis.  Contemporaneously, 
the  carrier  filed  an  exemption  applica- 
tion in  Docket  32364  for  the  same  au- 
thority. It  asks  that  the  exemption  au- 
thority be  granted  by  September  1, 
1978  pending  final  decision  on  its  cer- 
tificate request.  On  May  8.  ANE  filed  a 
motion  for  an  expedited  hearing  or  an 
order  to  show  cause  why  its  certificate 
amendment  application  should  not  be 
granted.  ANE  is  proposing  nonstop 
service  between  Hartford  and  the  fol- 
lowing: New  York  (LaGuardia), 
Boston,  Burlington,  Lebanon,  and 
Portland.  One-  and  multi-stop  service 
will  be  provided  to  other  points  in  New 
England  from  Hartford. 

In  support  of  its  applications  and 
motion,  ANE  alleges  that  its  proposal 
would  greatly  increase  consumer  con- 
venience and  strengthen  its  route 
system  with  only  minimal  diversion 
from  other  carriers;  that  ANE's  pro- 
posal will  also  offer  first  single-plane 
service  in  the  Hartford-Burlington/ 
Hyannis/Lebanon/Martna's  Vine- 

yard/Nantucket/Portland  markets,  as  ^ 
well  as  first  competitive  service  in  the  ' 
New  York-Burlington/Portland  mar- 
kets; that  a  broad  range  of  new  fares 
will  be  available  to  Hartford  and  La- 
Guardia travelers  for  the  first  time; 
and  that  its  proposal  would  result  in 
an  operating  profit  of  nearly  $830,000. 

A  number  of  parties  have  filed 
pleadings  in  response  to  ANE's  appli- 
cations and  motion.'  Allegheny  sub- 
mitted an  answer  to  the  exemption  re- 
quest, an  application  (Docket  32577) 
for  removal  of  its  own  one-stop  restric- 
tion in  the  Burlington-Hartford 
market,  and  a  motion  to  consolidate 
its    application    with    ANE's    (Docket 


'Answers  in  support  of  the  exemption 
and/or  certificate  requests  were  filed  b>-  the 
following:  Aviation  Committee,  Greater 
Hartford  Chamber  of  Commerce.  Lake 
Champlain  Regional  Chamber  of  Com- 
merce. Connecticut  Department  of  Trans- 
portation. Lebanon  Regional  Airport  Au- 
thority. State  of  Vermont,  city  of  Portland. 
Greater  Portland  Chamber  of  Commerce 
and  Maine  State  Chamber  of  Commerce. 
Commonwealth  of  Massachusetts,  the  New 
England  Council,  Inc.,  Massachusetts  Port 
Authority  and  the  Greater  Boston  Chamber 
of  Commerce.  State  of  Maine.  Greater  Bur- 
lington Industrial  Corp.,  city  of  Burlington. 
Vt..  State  of  Connecticut,  Provincetown- 
Boston  Airline.  State  of  New  Hampshire. 
Cape  Cod  Chamber  of  Commerce.  New  York 
Chamber  of  Commerce  and  Industry;  Nan- 
tucket Memorial  Airport,  and  Greater  Leba- 
non ChEunber  of  Commerce. 
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32364).  In  its  answer.  AUegheny  states 
that  it  has  no  objection  to  ANE's  ex- 
emption request  provided  service  in 
the  New  York-Burlington  market  is 
limited  to  one-daily  round  trip  (which 
is  the  level  of  service  proposed  by  the 
applicant)  for  a  2-year  period.  Alleghe- 
ny also  argues  that  if  the  Board  gives 
ANE  Burlington-Hartford  nonstop  au- 
thority it  should  eliminate  Allegheny's 
one-stop  restriction. 

Pilgrim  Aviation  &  Airlines,  a  com- 
muter air  carrier,  submitted  answers 
in  opposition  to  ANEs  exemption  re- 
quest. ANE's  motion  for  an  expedited 
hearing  or  an  order  to  show  cause,  and 
Allegheny's  motion  to  consolidate.  It 
also  filed  an  application  (Docket 
32568)  lo  operate  large  aircraft  in  com- 
muter service  between  Hartford  and 
New  York  and  a  motion  for  contempo- 
raneous consideration  of  its  own  appli- 
cation with  ANE's  exemption  request. 
Another  commuter  air  carrier.  Bar 
Harbor  Airlines,  also  filed  an  objection 
to  ANEs  exemption  request.  Their  po- 
sition is  that  the  markets  which  ANE 
propo.<;es  to  serve,  particularly  Hart- 
ford-New York  and  Portland-Hartford, 
are  primarly  commuter  air  carrier 
markets  and  that  the  entry  of  ANE,  by 
exemption  or  certificate  amendment, 
using  its  certificated  status  and  subsi- 
dy, would  be  to  the  disadvantage  of 
commuter  air  carriers.  However,  if  the 
Board  grants  ANE's  exemption.  Pil- 
grim argues  that  it  too  should  be  au- 
thorized to  use  large  aircraft  in  its 
commuter  operations  between  Hart- 
ford and  New  York. 

ANE  filed  a  consolidated  reply  and 
an  answer  to  Pilgrim's  exemption  re- 
quest, to  which  Pilgrim  filed  a  reply. 

■We  have  decided  to:  (1)  Issue  an 
order  to  show  cause  which  proposes  to 
add  Hartford/Springfield  to  ANE's 
certificate  for  route  172  and  to  amend 
Allegheny's  certificate  for  route  97  so 
as  to  authorize  nonstop  Burlington- 
Hartford  service;  (2)  by  exemption  au- 
thorize Pilgrim  to  use  large  aircraft 
between  Hartford  and  New  York;  and 
(3)  defer  action  on  ANEs  exemption 
request  in  Docket  32365. 

■We  have  tentatively  concluded,  on 
the  basis  of  the  findings  below,  that 
the  public  convenience  and  necessity 
require  the  amendment  of  ANE's  cer- 
tificate for  route  172  so  as  to  authorize 
unrestricted  authority  between  Hart- 
ford and  all  points  on  the  carrier's 
system.  'We  also  tentatively  find  that 
ANE  is  fit,  willing,  and  able  to  proper- 
ly perform  the  air  transportation  it 
proposes  and  to  conform  to  the  provi- 
sions of  the  act,  and  the  Board's  rules. 
On  the  basis  of  the  environmental 
evaluation  submitted  by  ANE,  we  ten- 
tatively find  that  our  proposed  action 
would  not  be  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  environment  within  the  meaning 
of  section  102(2)(c)  of  the  National  En- 
vironmental Policy  Act  of  1969,  or  a 
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major  regulatory  action  under  the 
Energy  PoUcy  and  Conservation  Act  of 
1975  (EPCA),  as  defined  in  §  313.9(2)(1) 
of  the  Board's  regulations. 

ANE's     application,     analogous     to 
Piedmont's  recent  Boston  entry  pro- 
posal,^ falls  within  the  class  of  cases 
which  can  be  handled  by  show  cause 
procedures  because  of  the  lack  of  any 
material  issue  of  law.  fact,  or  policy  re- 
quiring resolution  in  a  formal  eviden- 
tiary proceeding  before  an  administra- 
tive   law    judge.    We    also    find    that 
ANE's  proposed  service  would  signifi- 
cantly benefit  the  traveling  public  in 
many  New  England  markets,  including 
first     single-plane     sen/ice     between 
Hartford    and    Burlington,    Lebanon, 
Portland  and  the  Cape  and  Islands,  as 
well    as    first    single-car r if r    benefits. 
(See  app.  A.)  Hartford  is  a  large  rela- 
tively nonseasonal  traffic  base  and  fits 
well     geographically     within     ANE's 
system.  Low-fare,'  well-timed  flights  as 
proposed  by  ANE  will  help  moderate 
the  effects  of  the  severe  seasonality  of 
its   traffic   flows  and  the   short   haul 
character  of  its  markets.  ■We  are  satis- 
fied that  a  plausibie  showing  has  been 
made  that  ANE's  service  proposal,  or  a 
modification  of  it,  can  be  economically 
feasible.  ANE  does  not  seek  subsidy 
support  for  these  services,  and  we  will 
make     them    ineligible     for    subsidy 
under  'Category  H,"  so  that  they  wUl 
not  increase  its  subsidy,  directly  or  in- 
directly.* Further,  we  find  that  grant 
of  this  authority  will  not  threaten  the 
ability  of  any  carrier  to  perform  its 
certificate    obligations.'    Finally,    we 
find  that  the  public  convenience  and 
necessity  require  that  the  authority 
we  propose  to  grant  ANE  be  permis- 
sive, so  that  ANE's  management  can 
have  the  flexibility  to  provide  service 
or  not  as  the  demands  of  the  market- 
place dictate. 

The  only  opposition  to  ANE's 
motion  is  from  Pilgrim,  a  part  298  car- 
rier serving  the  Hartford-New  York 
market.  "We  have  previously  rejected 
granting  commuters  route  protection 
from  competition  from  certificated 
carriers,*  and  the  idea  is  even  more  an- 
omalours  in  light  of  our  general  policy 
of  promoting  a  more  competitive  air 
transportation  system,  both  certificat- 
ed and  air  taxi.'  To  this  end,  we  have 
decided  to  grant  Allegheny's  motion  to 


'Order  78-4-69,  Apr.  14. 1978. 

^  ANE  is  proposing  various  excursion  fares 
and  a  -Nutmeg"  fare  similar  to  the  "Pea- 
nuts"  fare  (pp.  13-14,  Docket  32365). 

'See  Phoenix-Des  Moines/Milwavkee 
Route  Proceeding,  et.  al..  Order  78-1-116, 
Jan.  26.  1978. 

'Allegheny  has  asked  that  certain  restric- 
tions be  plELced  on  an  exemption  authority 
to  ANE.  but  did  not  oppose  ANE's  motion 
for  an  order  to  show  cause. 

'The  Baltimore- Norfolk  Service  Case, 
Order  76-6-53,  June  19,  1976. 

'See,  e.g..  Order  78-4-69,  Apr.  14,  1978. 
Order  78-2-71,  Feb.  14,  1978,  and  Order  78- 
4-70,  Apr.  14,  1978. 


consolidate  and  we  request  all  Interest- 
ed persons  to  show  cause  why  unres- 
tricted authority  for  Allegheny  in  the 
Burlington-Hartford  market  should 
not  be  granted.  We  will  also  grant  Pil- 
grim's motion  for  contemporaneous 
consideration  and  authorize  Pilgrim  to 
use  large  aircraft  in  the  Hartford-New 
York  market. 

Since  we  have  propo.sed  to  give  ANE 
unrestricted   Hartford-Burlington   au- 
thority, it  is  our  view  that  such  a  small 
market  (970  O.  &  D.  plus  connecting 
passengers  (1976))  does  not,  as  a  prac- 
tical matter,  present  competitive  con- 
siderations of  significant  magnitude, 
and  we  have  proposed  as  a  matter  of 
policy  to  grant  unrestricted  authority 
to  all  carriers  authorized  to  serve  such 
minor  markets.'  The  removal  of  Alle- 
gheny's one-stop  restriction  will  give 
that  carrier  greater  flexibility  to  es- 
tablish more  logical  aircraft  routings, 
and  may  enable  it  to  offer  new  or  addi- 
tional service,  thereby  benefiting  the 
traveling  public  without  any  signifi- 
cant adverse  impact  on  other  carriers. 
Consistently  with  our  tentative  find- 
ings   and    conclusions    set    forth    in 
Orders  78-4-109  and  77-11-74,  we  ten- 
tatively  find   and  conclude  that  the 
elimination  of  the  restriction  on  Alle- 
gheny's operations  in  the  Burlington- 
Hartford  market  is  required  by   the 
public  convenience  and  necessity,  and 
is  consistent  with  the  Boards  policy  of 
removing  restrictions  which  serve  no 
useful  purpose  and  which  are  other- 
wise wasteful  and  undesirable.  We  also 
tentatively  find  that  Allegheny  is  fit, 
willing,  and  able  to  perform  properly 
the  air  transportation  it  proposes  and 
to  conform  to  the  provisions  of  the  act 
and  the  Board's  rules. 

Interested  persons  will  be  given  21 
days  following  the  date  of  adoption  of 
this  order  to  show  cause  why  the 
above  tentative  findings  and  conclu- 
sions should  not  be  made  final.  We 
expect  that  objections  will  be  support- 
ed by  detailed  economic  or  legal  argu- 
ments. If  an  oral  evidentiary  hearing 
complete  with  the  opportunity  for 
cross-examination  is  requested,  the  ob- 
jector should  state,  in  detail,  why  such 
a  hearing  is  necessary  and  what  mate- 
rial facts  the  objector  would  expect  to 
establish  through  such  a  hearing  that 
cannot  be  established  in  written  plead- 
ings. General,  vague,  or  unsupported 
objections  will  not  be  entertained.* 

We  have  decided  to  grant  Pilgrim 
authority  to  use  FH-227/CV-580  type 
or  smaller  aircraft  between  New  York 


"Orders  78-4-109,  77-11-74,  and  76-5-101. 

'Allegheny  has  not  submitted  sufficient 
information  for  us  to  determine  the  envi- 
ronmental consequences  of  its  certificate 
amendment  application  at  this  time  or  the 
gross  transportation  revenues  which  might 
result  from  grant.  Therefore,  we  will  require 
Allegheny  to  file  the  Information  set  forth 
in  parts  312  and  313  and  expected  financial 
results  for  the  first  year  of  operations. 


and  Hartford  contingent  upon  the 
Board  receiving  a  positive,  written 
evaluation  from  the  Federal  Aviation 
Administration  (FAA)  concerning  Pil- 
grim's safety  and  compliance  record. 
The  use  of  large  aircraft  will  afford 
Pilgrim  greater  operating  flexibility 
and  will  enable  it  to  provide  more  effi- 
cient and  improved  service  in  the 
Hartford-New  York  market.  Moreover, 
Pilgrim  will  be  able  to  provide  backup 
service  should  ANE  leave  the  market. 
Grant  of  the  request  will  not  adversely 
affect  any  certificated  carrier.  Under 
these  circumstances,  we  conclude  that 
the  services  authorized  are  in  the 
public  interest.'" 

Further,  we  find  that  the  operations 
proposed  by  Pilgrim,  as  conditioned, 
are  limited  in  extent  and  warrant  use 
of  the  exemption  powers.  To  require 
Pilgrim  to  undergo  a  certificate  pro- 
ceeding would  subject  it  to  financial 
burdens  disproportionate  to  its  total 
operations,  delay,  and  might  have  the 
effect  of  precluding  the  proposed  op- 
erations altogether.  Therefore,  we  find 
that  enforcement  of  section  401  of  the 
act,  and  of  the  terms  and  conditions  of 
part  298  of  the  Board's  economic  regu- 
lations, insofar  as  they  would  other- 
wise prevent  the  applicant  from  using 
large  aircraft  In  the  Hartford-New 
York  market,  would  be  an  undue 
burden  on  Pilgrim  by  reason  of  the 
limited  extent  of  its  operations  and 
would  not  be  in  the  public  interest." 

Finally,  we  have  decided  to  defer 
action  on  ANE's  exemption  applica- 
tion. The  carrier  has  asked  that  the 
authority  be  granted  by  September  1, 
the  end  of  its  peak  season.  If  we  are 
unable  to  make  our  tentative  findings 
final  before  that  date,  the  requested 
exemption  wiU  be  granted  to  ANE. 
However,  if  we  are  able  to  give  ANE 
permanent  Hartford  authority  by  Sep- 
tember 1,  we  wiU  dismiss  the  exemp- 
tion request  as  moot. 

Accordingly,  it  is  ordered.  That: 

1.  All  interested  persons  be  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  making  final  these 
tentative  findings  and  conclusions  and 
amending  (a)  Air  New  England's  cer- 
tificate for  route  172  to  add  Hartford/ 
Springfield  (docket  32364)  and  (b)  Al- 
legheny's certificate  for  route  97  so  as 
to   authorize   nonstop   scheduled   air 


'"A  rulemaking  proposing  to  raise  the  part 
298  weight  limitations  to  encompass  FH- 
227,  CV-580  and  similar  aircraft  within  the 
blanket  exemption  under  this  part  is  under 
active  consideration  by  the  Board. 

"Since  Pilgrim  is  proposing  only  one 
roimd  trip  in  the  Hartford-New  York 
market,  we  find  that  our  action  will  not  con- 
stitute either  a  major  Federal  action  having 
a  significant  adverse  impact  on  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  or  a  major  regulatory 
action  under  the  Energy  Policy  and  Conser- 
vation Act  of  1975. 
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transportation  between  Burlington 
and  Hartford/Springfield  (docket 
32577); 

2.  Any  interested  person  having  ob- 
jection to  the  issuance  of  an  order 
making  final  the  proposed  findings, 
conclusions,  and  certificate  amend- 
ments shall,  within  21  days  from  the 
date  of  adoption  of  this  order  file  with 
the  Board  and  serve  upon  all  persons 
listed  in  paragraph  13  a  statement  of 
objections  together  with  a  summary  of 
testimony,  statistical  data,  and  evi- 
dence expected  to  be  relied  upon  to 
support  its  objections;  answers  to  ob- 
jections shall  be  filed  10  days  later; 

3.  If  timely  and  properly  supported 
objections  are  filed,  fuU  consideration 
will  be  accorded  the  matters  and  issues 
raised  before  further  action  is  taken 
by  the  Board;  " 

4.  In  the  even  no  objections  are  filed 
to  any  part  of  this  order,  all  further 
procedural  steps  relating  to  such  part 
or  parts  will  be  deemed  to  have  been 
waived,  and  the  case  wiU  be  submitted 
to  the  Board  for  further  action; 

5.  Allegheny's  motion  to  consolidate 
Dockets  32364  and  32577  and  Pilgrim's 
motion  for  contemporaneous  consider- 
ation of  Dockets  32365  and  32568  be 
granted; 

6.  Pilgrim  Aviation  and  Airlines  be 
exempted  from  section  401  of  the  act 
and  Part  298  of  the  Economic  Regula- 
tions to  the  extent  that  they  would 
prevent  it  from  using  FH-227/CrV-580 
type  or  smaller  aircraft  in  scheduled 
and  charter  air  transportation  be- 
tween New  York  and  Hartford; 

7.  In  the  conduct  of  the  service  au- 
thorized in  paragraph  6.  Pilgrim  shall 
be  deemed  a  commuter  air  carrier 
within  the  meaning  of  Part  298  of  the 
Economic  Regulations  and  shall 
comply  with,  and  be  subject  to,  all  pro- 
visions of  such  Part:  Provided,  That 
operation  of  the  services  authorized 
shall  not  preclude  the  carrier  from 
conducting  other  operations  under 
such  Part; 

8.  The  operations  authorized  in 
paragraph  6  shall  be  conducted  in  ac- 
cordance with  the  appropriate  safety 
requirements  prescribed  by  the  Ad- 
ministrator of  the  FAA  imder  an  oper- 
ating certificate  and  specifications 
issued  by  the  Administration; 

9.  The  continued  effectiveness  of  the 
large  aircraft  exemption  authority 
granted  here  shall  be  conditioned 
upon  the  filing  of  all  reports  required 
by  law  and  by  the  Board's  regula- 
tions; " 


■'All  motions  and/or  petitions  for  recon- 
sideration shall  be  filed  within  the  period 
allowed  for  filing  objections  and  no  further 
motions,  requests  or  petitions  for  reconsid- 
eration of  this  order  will  be  entertained. 

"We  will  not  condition  the  authority 
granted  in  paragraph  6  on  the  requirement 
that  the  carrier  periodically  submit  separate 
traffic  data  for  its  large  aircraft  operations. 
However,  we  would  expect  it  to  submit  such 
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10.  The  authority  granted  in  para- 
graph 6  shall  become  effective  on  the 
date  of  receipt  of  a  positive  written 
evaluation  on  Pilgrim  from  the  FAA 
and  shall  continue  in  effect  for  a 
period  of  two  years; 

11.  The  authority  granted  in  para- 
graph 6  above  may  be  amended  or  re- 
voked at  any  time  in  the  discretion  of 
the  Board  without  hearing; 

12.  Action  on  Docket  32365  be  de- 
ferred until  further  order  of  the 
Board;  and 

13.  A  copy  of  this  order  shall  be 
served  on  all  persons  named  in  the 
service  lists  of  Dockets  32364,  32365, 
32568,  and  32577  and  any  persons  who 
filed  answers  to  those  applications. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

F»HYLLIS  T.  KaYLOR,'* 

Secretary. 

Appendix  A.— Air  New  England's  Service 
Improvements  Docket  32364 

First  Competitive  Service 
Market  Traffic ' 

New  York  to— 

Burlington 88.140 

Portland 90.340 

First  Single-Plane  Service 

Hartford  to— 

Burlington 1.050 

Hyannis 190 

Lebanon 

Martha's  Vineyard 140 

Nantucket 480 

Portland 3.950 

First  Single-Carrier  Connecting  SenMce 

Hartford  to— 

Augusta ::Z^...  790 

Keene 10 

Lewiston/Aubum » ™....„ 90 

Montpelier 20 

New  Bedford ,,.« 

Wsrten'ille ■ 

'Table  8  True  O.&D.  and  Table  10  Interline  Con- 
nections for  the  year  ended  September  30.  1977. 

[FR  Doc.  78-19953  Filed  7-18-78;  8:45  am] 


[6320-01] 

[Docket  No.  33019;  Order  78-7-41] 

CHICAGO-MIDWAY  EXPANDED  SERVICE 
PROCEEDING 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  12th  day  of  July  1978. 

Order  Instituting  Investigation 

By  Order  76-12-149,  December  28, 
1976,  the  Board  instituted  the  "Chica- 
go-Midway Low-Fare  Route  Proceed- 
ing," Docket  30277,  to  examine  means 
to  restore  service  to  Midway  Alport.  A 
total  of  15  nonstop  city-pair  markets 
were  proposed  for  consolidation  into 
the  proceeding.  The  Board  determined 
that  for  reasons  of  administrative  con- 
venience only  the  six  largest  of  those 


data  on  a  yearly  basis  in  any  further  appli- 
cations should  it  apply  for  renewal  of  its  ex- 
emption authority. 
"All  Members  concurred. 
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proposed  markets  would  be  included  in 
the  case. 'An  evidentiary  hearing  was 
held  in  Washington,  D.C..  between 
January  31  and  February  10,  1978,  and 
a  tentative  decision  issued,  ^n  the 
course  of  that  decision,  we  tentatively 
concluded  that  the  public  convenience 
and  necessity  required  reactivation  of 
Midway  Airport,  and  that  reactivation 
could  best  be  achieved  through  the  au- 
thorization of  new  services  to  Midway. 
We  further  concluded  that  all  request- 
ed authority  should  be  granted,  that 
no  special  conditions  should  be  im- 
posed upon  the  applicants,  and  that 
all  the  certificates  should  be  perma- 
nent. 

In  addition  to  makmg  tentative 
awards  in  the  six  original  markets,  the 
Board  in  Order  78-7-40  fovmd  that  an 
expedited  proceeding  should  be  insti- 
tuted to  consider  service  in  additional 
Midway  markets.  We  mentioned  there 
that  an  important  expedient  in  at- 
tracting consumers  to  an  airport  is  the 
availability  of  service  to  a  range  of 
destinations.  Furthermore,  inclusion 
of  additional  markets  should  make  it 
easier  for  Midway  Airlines  and 
Midway  (Southwest)  to  get  financing 
by  providing  them  with  greater  start- 
up and  marketing  flexibility.  We  also 
expect  that  the  expanded  number  of 
markets  will  insure  against  possible 
predatory  behavior  by  incumbents  by 
substantially  increasing  the  number  of 
markets  where  they  would  need  to 
engage  in  it.     • 

Our  choice  of  additional  markets  is 
comprised  in  part  of  those  excluded 
for  reasons  of  administrative  conven- 
ience from  the  "Chicago-Midway  Low- 
Fare   Route  Proceeding."   These  are 
Buffalo,         Cincinnati,         Columbus, 
Dayton,  Des  Moines,  Louisville,  Mem- 
phis, Omaha,  and  Indianapolis.  Since 
the  findings  of  public  convenience  and 
necessity  made  in  Order  78-7-40  are 
applicable  to  Midway  services  in  gen- 
eral, we  believe  that  we  can  included 
additional  cities  in  this  second  pro- 
ceeding and  still  conduct  it  reasonably 
quickly.  We  will  be  able  to  reduce  po- 
tential delay  further  by  applying  pro- 
cedures similar  to  the  ones  used  in  the 
"Oakland  Service  Case."  '  Those  cities 
were  selected  on  the  basis  of  several 
criteria:  (1)  Operational  and  environ- 
mental considerations  at  Midway  that 
favor  the  use  of  aircraft  with  a  range 
of  1,000  miles  or  less;  (2)  the  similarity 
of  the  markets  to  those  considered  in 
the  "Chicago-Midway  Low-Fare  Route 
Proceeding":    (3)    the    desirability    of 
promoting  Midway  service  consistently 
with  the  overall  plans  of  the  city  of 
Chicago  for  the  use  of  both  airports; 
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and  (4)  our  desire  to  maximize  the 
number  of  destinations  available  to 
potential  travelers  at  Midway  Airport. 
On  the  basis  of  these  considerations, 
we  are  including  the  Major  cities  of 
the  Boston/Washington  corridor: 
Boston,  Hartford,  New  York,  Philadel- 
phia, and  Baltimore/Washington.  We 
are  also  including  Atlanta,  Denver, 
and  Dallas/Port  Worth;  these  cities 
are  rapidly  growing  and  are  major  con- 
necting complexes  for  large  nimibers 
of  small  regional  cities. 

We  have  already  declared  our  inten- 
tion to  use  procedures  like  the  ones  in 
the  "Oakland  Service  Case."  The  first 
procedural  stage  in  that  case,  however, 
provides  for  written  comments  and 
oral  argument  on  the  proposed  policy 
determintion  the  permissive  authority 
should  be  awarded  to  all  qualified  ap- 
plicants in  each  market  in  which  a 
need  for  additional  authority  is  found. 
Since  we  have  already  held  a  full  evi- 
dentiary hearing  in  the  initial 
"Midway"  case  and  determined  that 
awards  of  multiple  permissive  authori- 
ty will  best  develop  service  at  Midway, 
we  have,  in  effect,  resolved  the  issues 
which  are  the  subject  of  the  first 
phase  of  the  "Oakland  Service  Case."  * 
Therefore,  we  will  in  this  proceeding 
conduct  only  the  remaining  two 
phases  of  the  "Oakland"  procedure:  an 
economic  hearing  and  a  fitness,  will- 
ingness, and  ability  hearing. 

The  economic  hearing  wUl  be  con- 
ducted before  an  administrative  law 
judge  to  consider  all  elements  of  the 
public  conveniene  and  necessity  for 
awards  of  additional  certificated  route 
authority  in  the  Midway  markets 
placed  in  issue.  This  phase  will  center 
on  the  need  for  an  award  of  additional 
authority  in  these  markets;  whether 
some  service  with  suitable  aircraft  can 
be  economically  operated;  the  illustra- 
tive service  proposals  of  the  applicants 
and  the  effects  of  new  authorizations 
upon  the  incumbents;  *  enviroiunental 
impact  at  the  17  cities,^  and  energy 


considerations.  A  summary  of  the  evi- 
dence to  be  supplied  is  included  in  Ap- 
pendix B. 

The  second  phase  will  examine  the 
individual  qualifications  of  each  of  the 
applicants.  As  we  pointed  out  iri 
"Oakland,"  '  there  may  be  significant 
differences  between  the  applicants  in 
respect  to  the  subordinate  issues 
raised  by  the  statutory  requirement 
that  the  Board  find  each  applicant  fit, 
willing,  and  able.  » Because  the  test  of 
fitness  Is  not  comparative,  but  instead 
must  be  passed  or  failed  by  each  appli- 
cant without  regard  to  any  other,  the 
Board  suggests  that  for  applicants  for 
whom  this  kind  of  evidence  is  suffi- 
cient, fitness  findings  based  on  offi- 
cially noticeable  data  be  handed  down 
In  a  separate  Initial  decision,  and  not 
be  delayed  by  the  process  of  determin- 
ing fitness  for  applicants  for  whom 
the  requisite  evidence  cannot  be  as 
readily  evaluated. 

Appendix  C  sets  forth  the  minimum 
fitness  evidence  and  information  that 
applicants  whose  fitness  cannot  be  es- 
tablished by  notice,  including  appli- 
cants not  operating  air  service  at  this 
time,  should  provide.  * 

(b)  Whether  the  applicants  for  such 
authority  are  fit,  wUling,  and  able  to 
perform  the  air  transportation  found 
by  the  Board  to  be  required  by  the 
public  convenience  and  necessity. 

3.  Applications,  motions  to  consoli- 
date, petitions  for  leave  to  intervene 
and  petitions  for  reconsideration  of 
this  order  shall  be  filed  within  21  days 
following  the  date  of  service  of  this 
order,  and  answers  shall  be  fUed 
within  15  days  thereafter. 

4.  The  proceeding  shall  be  divided 
Into  two  phases  as  follows;  each  shall 
be  heard  before  an  administrative  law 
judge  at  a  time  and  place  to  be  deter- 
mined later: 

(a)  The  economic  hearing  will  focus 
on  the  need  for  an  award  of  additional 


'The  markets  were  Minneapolis/St.  Paul, 
Detroit,  St.  Louis.  Cleveland,  Kansas  City, 
and  Pittsburgh.  Order  77-5-81,  May  17, 
1977. 

'Companion  Order  78-7-40. 

'Order  78-4-121. 


♦In  "Oakland."  we  tentatively  found  that 
markets  over  a  certain  size  (38,570  O&D 
passengers  who  could  have  realistically  used 
Oakland  Airport)  could  support  nonstop 
service.  That  finding  was  the  basis  for  our 
determination  of  need  for  service.  We  have, 
in  the  course  of  this  opinion,  made  other 
findings  which  support  our  determination 
of  the  need  for  service  at  Midway  besides 
the  specific  level  of  traffic  which  can  be  ex- 
pected in  the  six  markets.  However,  we 
point  out  that  each  of  the  17  markets  which 
we  are  including  in  the  second  Midway  case 
have  a  greater  amount  of  traffic  than  the 
lower  threshold  of  38.570  passengers  which 
we  relied  upon  In  Oakland.  The  exact  traffic 
figures  are  included  as  App.  A. 

'Unlike  the  service  proposals  submitted  in 
the  typical  route  case  before  this,  the  illus- 
trative service  proposals  to  be  submitted 
here  will  not  be  coihparatively  evaluated. 
See  sec.  V-B  of  Order  78-4-121. 

'We  have  already  examined  the  environ- 
mental impact  upon  the  Midway  area  in  our 


tentative  decision  In  the  "Chicago-Midway 
Low-Fare  Case."  The  Final  environmental 
impact  statement  evaluated  conditions  at 
Midway  through  1990  and  assumed  that  by 
that  date  service  would  be  operated  to  22 
cities,  reaching  a  maximum  of  342  daily  air 
carrier  operations.  The  markets  used  in  the 
model  parallel  closely  the  cities  that  would 
be  sered  if  authority  is  awarded  in  the  6 
original  Midway  markets  plus  the  17  Includ- 
ed in  this  second  proceeding. 

'Order  78-4-121  at  61. 

•For  example,  it  is  clear  that  under  tradi- 
tional practice  the  fitness  of  existing  feder- 
ally certificated  carriers  can  be  established 
through  generalized  findings  based  on  offi- 
cial noticeable  data,  such  as  the  Form  41. 
and  the  noticeable  fact  that  the  applicant  is 
an  operating  entity.  Likewise,  intrastate  and 
other  carriers  (including  Midway  Airlines 
and  Midway  (Southwest))  seeking  certifica- 
tion in  this  proceeding  should  not  have  to 
prove  fitness  separately  If  the  matter  has 
been  adjudicated  In  other  proceedings. 

•Alterations  to  App.  C  may  of  course  be 
made  by  the  administrative  law  judge  who 
presides  over  the  fitness  hearing. 


authority  in  the  markets  at  issue; 
whether  some  service  with  suitable 
aircraft  can  be  economically  operated; 
the  illustrative  service  proposals  of  the 
applicants  and  the  effects  of  new  au- 
thorizations upon  the  incumbents;  en- 
vironmental impact  at  the  17  cities 
and  energy  considerations.  The  evi- 
dence required  of  all  applicants  is  set 
forth  in  Appendix  B  subject  to  the  rul- 
ings of  the  administrative  law  judge. 
All  applicants  shall  file  environmental 
evaluations  pursuant  to  Part '312  of 
the  Board's  regulations  within  50  days 
of  the  date  of  service  of  this  order,  or 
15  days  after  the  filing  of  their  respec- 
tive applications,  whichever  is  later. 

(b)  Fitness,  Willingness  and  Ability 
Hearing.  The  adminstratlve  law  judge 
shall  hear  all  Issues  relating  to  the  fit- 
ness, willingness,  and  ability  of  the  ap- 
plicants. The  evidence  required  of  ap- 
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plicants  not  holding  a  certificate  of 
public  convenience  and  necessity  for 
scheduled  service,  or  whose  fitness  has 
not  been  adjudicated  In  another  pro- 
ceeding. Is  set  forth  in  Appendix  C, 
subject  to  the  rulings  of  the  admin- 
stratlve law  judge. 

5.  All  authority  awarded  in  this  pro- 
ceeding shall  be  permissive  and  ineligi- 
ble for  Federal  subsidy,  and  all  au- 
thority awarded  to  local  service  carri- 
ers and  any  other  subsidized  carriers 
shall  be  subject  to  the  subsidy-Ineligi- 
ble condition  established  In  Order  78- 
1-116. 

This  order  shall  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor,'" 


Secretary. 


Appendix  A 
tCalendar  1976] 


O&D  passengers 


O&D  plus  connecting 
passengers 


Markets 


100  pet 


40  pet 


100  pet 


40  pet 


Chicago 

Cincinnati 205.530 

Columbus 178,050 

Indianapolis 171,560 

Memphis 158,970 

Louisville .... ._......«.....„ 131,090 

Des  Moines „ 128,200 

Omaha 121.950 

Dayton 116.920 

Buffalo » 111,700 

New  York _ 1.684,670 

Washington/Baltimore 652,310 

Washington 520,190 

Baltimore „ 132,120 

Boston 388,020 

Philadelphia 363,570 

Denver ..„ ....,..- 339,590 

Dallas/Port  Worth 328,220 

Atlanta * 275.890 

Hartford 163,580 


82,212 

341.380 

136,552 

71,220 

271,050 

108,420 

68,624 

313,470 

125.388 

63,588 

258,270 

103,308 

52,436 

224,670 

89,868 

51.280 

225,270 

90,108 

48,780 

203,680 

81,472 

46,768 

178,680 

71,472 

44,680 

191,050 

76,420 

673,868 

1,982,240 

792.896 

260,924 

888,340 

355,336 

208,076 

700.100 

280,040 

52,848 

188,240 

75,296 

155,208 

528,440 

211,376 

145.428 

494,700 

197,880 

135,836 

614,430 

245,772 

131,288 

499,430 

199.772 

110,356 

454,190 

181,676 

65.432 

245,410 

98,164 

AfpensixB 

evidence  to  be  supplied  by  all  applicants 

1.  ninstrative  schedule 

The  illustrative  schedule  of  proposed 
daily  operations  shall  show  all  points  to  be 
served,  type  and  capacity  of  equipment  to 
be  used,  and  elapsed  flight  time,  in  block 
hours,  over  the  segment  or  segments. 

2.  lUustrative  cost  estimate 

Applicants  shall  make,  for  the  market(s) 
at  issue  only,  an  estimate  of  the  cost  of  op- 
erating one  dally  round  trip  of  the  illustra- 
tive schedule  using  current  Subpart  K 
methodology  with  appropriate  adjustments 
to  reflect  irmovatlve  features  of  the  propos- 
al. All  such  adjustments  shall  be  clearly 
noted.  The  applicant  shall  estimate  the 
annual  amount  of  traffic  needed  to  generate 
sufficient  revenue  for  profitable  operation 
of  one  daily  roundtrip,  including  a  return 
elememt. 

3.  Price/quality  options 

The  applicant  shall  state  the  normal  and 
discount  fares  to  be  offered  in  the  market(s) 


applied  for,  estimate  the  proportion  of  total 
traffic  that  would  use  each  fare  category, 
and  estimate  yield  for  each  market. 

Appendix  C 

evidence  to  be  sttbmitted  by  new  entrants 

A.  Identity,  citizenship,  and  relationships 

1.  Name  and  address. 

2.  Type  of  organization  and  the.  name  of 
the  State  under  the  laws  of  which  it  is  orga- 
nized. 

3.  Statement  that  the  applicant  is  a  citizen 
of  the  United  States  as  defined  in  section 
101(13)  of  the  Federal  Aviation  Act. 

4.  List  the  names  and  addresses  and  brief- 
ly indicate  the  expertise  and  responsibilities 
of  all  directors,  officers,  and  key  manage- 
ment personnel  of  the  applicant. 

(a)  Is  each  a  U.S.  citizen?  If  not,  give  citi- 
zenship; 

(b)  Set  forth  for  each,  the  amount  of  ap- 
plicant's stock  held  by  class,  the  number  of 
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options  and  warrants  held,  including  value 
and  the  exercise  dates  and  price; 

(c)  Each  should  submit  a  statement  de- 
scribing the  shares  of  stock  (if  5  percent  or 
more  of  total  voting  stock  is  owned),  officer- 
ships  and  directorships,  or  other  Interests 
held  in  any  (1)  air  carrier,  (2)  foreign  air 
carrier.  (3)  person  engaged  In  a  phase  of 
aeronautics,  (4)  common  carrier,  or  (5) 
person  whose  principal  business  (in  purpose 
or  in  fact)  Is  the  holding  of  stock  In  or  con- 
trol of  (1),  (2),  (3),  or  (4). 

5.  State  the  name,  address,  citizenship, 
and  principal  business  of  each  person  hold- 
ing 5  percent  or  more  of  applicant's  total 
voting  stock,  together  with  the  amount  and 
percentages  held,  and  the  name,  address, 
citizenship,  and  principal  business  of  any 
person  for  whose  account.  If  other  than  the 
holder,  such  Interest  Is  held;  If  any  of  these 
people  are  related  by  blood  or  marriage,  in- 
clude the  relationship; 

(a)  Is  any  person  or  Is  any  subsidiary  '  of 
any  person  listed  In  5,  an  (1)  air  carrier,  (2) 
foreign  air  carrier,  (3)  person  engaged  in  a 
phase  of  aeronautics,  (4)  common  carrier, 
(5)  officer  or  director  of  (l)-(4),  or  (6)  an 
owner  of  10  percent  or  more  of  the  total 
voting  stock  of  (l)-(4)?  If  so,  describe. 

6.  List  any  person  not  Included  In  4  or  5 
above,  who  has  the  power  to  substantially 
influence  the  management  of  the  applicant. 

7.  List  all  subsidiaries  of  the  applicant, 
briefly  describing  the  relationship  to  the  ap- 
plicant and  principal  business. 

8.  Describe  the  shares  of  stock  or  other  in- 
terests the  applicant  or  any  of  Its  subsidiar- 
ies holds  in  any  (1)  air  carrier,  (2)  foreign 
air  carrier,  (3)  person  engaged  in  a  phase  of 
aeronautics,  (4)  common  carrier,  and  (5) 
person  whose  principal  business  (in  purpose 
or  in  fact)  Is  the  holding  of  stock  in  or  con- 
trol of  (l)-(  4). 

B.  Financial  information 

1.  Supply  copies  of  lOK  reports  filed  with 
the  SEC  for  the  past  three  years.  If  such  re- 
ports were  filed. 

2.  To  the  extent  not  supplied  under  B.l, 
supply  for  the  most  recent  twelve  month 
period  and  the  two  preceding  calendar  years 
(audited  If  possible,  otherwise  notarized), 
separating  out  for  (b)  and  (c)  transport  and 
nontransport  activities: 

(a)  balance  sheet; 

(b)  profit  and  lost  statement; 

(c)  cash  flow  statement. 

C.  Operational  information 

1.  Provide  a  brief  chronological  narrative 
of  the  ownership  and  operations  of  the  ap- 
plicant, including 

(a)  CAB,  State,  and  FAA  authority  under 
which  the  applicant  has  conducted  oper- 
ations; 

(b)  For  the  past  three  calendar  years, 
total  aircraft  hours,  aircraft  miles,  revenue 
passenger  miles,  and  revenue  ton  miles 
flown; 

(c)  Types  of  aircraft  used,  types  of  service 
performed,  and  major  (e.g.  10)  markets 
served. 


"All  Members  concurred. 


'As  used  in  this  request,  a  subsidiary 
means  any  business  of  which  the  applicant 
owns  10  percent  or  more  of  the  total  voting 
stock,  and  any  subsidiaries  of  the  appli- 
cant's subsidiary. 
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2.  Provide  a  list  of  aircraft  currently  oper- 
ated indicating  aircraft  type,  capacity,  and 
whether  owned  or  leased. 

3.  Describe  equipment  (other  than  air- 
craft), ground  facilities,  and  personnel  cur- 
rently utilized. 

D.  Proposed  operations 

1.  Describe  plans  for  acquisition  or  lease 
of  additional  aircraft  to  be  used  in  proposed 
operations,  including  number  and  type  of 
aircraft,  and  financial  plans  contemplated 
for  the  acquisition  or  lease  of  such  aircraft. 

2.  Provide  for  the  first  normalized  year  of 
operations  an  illustrative  traffic  forecast  in- 
dicating, in  the  aggregate,  estimated  reve- 
nue hours  and  revenue  miles  by  type  of  air- 
craft, number  of  passengers  and  number  of 
tons  of  cargo  carried,  and  major  markets  in 
which  above  traffic  will  be  generated. 

3.  Provide  for  the  first  normalized  year  of 
operations  an  illustrative  pro-forma  balance 
sheet  (as  at  the  end  of  the  period),  profit 
and  loss  statement  on  as  fully-allocated  cost 
basis,  and  statement  of  sources  and  uses  of 
funds.  Provide,  to  the  extent  practical,  deri- 
vation of  unit  costs  used  in  estimating  oper- 
ating expenses. 

4.  Describe  any  assistance  agreements  the 
applicant  will  rely  upon  for  managerial  or 
technical  expertise. 

E.  Compliance  Disposition 

1.  Provide  a  description  of  each  formal  or 
docketed  complaint  lodged  against  the  ap- 
plicant, any  predecessor  of  affiliate  thereof 
(or  against  any  other  transportation  compa- 
ny over  which  the  applicant  or  predecessor 
exercises  or  has  ever  exercised  control)  in 
the  past  five  years  regarding  compliance 
with  the  Federal  Aviation  Act  or  the  rules, 
regulations  and  requirements  thereunder. 
Indicate  the  final  disposition,  if  any.  of  the 
matters. 

2.  State  whether  any  of  the  persons  and/ 
or  companies  listed  in  item  A  above,  either 
as  a  partner,  officer,  director  or  stockholder, 
have  been  affiliated  with,  controlled,  or  par- 
ticipated in  control  of  any  air  carrier  which 
during  such  association,  was  foimd  to  have 
committed  knowing  willful  violations  of  the 
Act,  or  of  any  order,  rule,  or  regulation 
issued  pursuant  to  the  Act.  If  so,  list  the 
orders  covering  the  period  from  10  years  ago 
to  date. 

3.  Indicate  any  action  taken  by  the  FAA 
under  14  CFR  13.15  (involving  civil  penalties 
of  $500  or  more  per  violation),  13.17,  13.19. 
and  13.23  and  the  dispostion  of  each. 

4.  Has  the  applicant,  any  predecessor,  or 
any  of  the  persons  listed  in  A.4,  5,  or  6  ever 
been  convicted  of  a  felony,  antitrust  viola- 
tion, or  fraud  (criminal  or  civic)  within  the 
past  10  years?  If  so,  identify  the  proceeding 
and  provide  a  description,  including  current 
status  of  final  disposition. 

[PR  Doc.  78-19954  FUed  7-18-78;  8:45  am] 
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[3510-22] 

DEPARTMENT  OF  COMMERCE 

Notional  Oceanic  and  Atmei pheric 
Administration 

GULF  OF  MEXICO  FISHERY  MANAGEMENT 

COUNCIL;  SHRIMP  ADVISORY  PANEL  AND 

STONE  CRAB  ADVISORY  PANEL 

Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  Subpanels  ol 
Shrimp  and  Stone  Crab  of  the  Adviso- 
ry Panel  of  the  Gulf  of  Mexico  Fish- 
ery Management  Council  will  conduct 
a  series  of  meeting. 

DATES:  The  joint  meeting  of  the 
Shrimp  and  Stone  Crab  Subpanels  will 
start  at  8  a.m.  on  Monday,  August  7, 
1978.  and  continue  to  4  p.m.  The  Stone 
Crab  Subpanel  will  reconvene  at  8  a.m. 
on  Tuesday,  August  8,  1978,  and  ad- 
journ at  4  p.m. 

ADDRESS:  The  subpanel  meetings 
will  take  place  in  suite  881  of  the  Lin- 
coln Center  located  at  5401  West  Ken- 
nedy Boulevard,  Tampa,  Fla. 

FOR  FTJRTHER  INFORMATION 
CONTACT: 

Mr.  Wayne  E.  Swingle,  Executive  Di- 
rector, Gulf  of  Mexico  Fishery  Man- 
agement Council,  Lincoln  Center, 
Suite  881.  5401  West  Kennedy  Bou- 
levard, Tampa,  Fla  33609,  telephone: 
813-228-2815. 

SUPPLEMENTARY  INFORMATION: 
The  Gulf  of  Mexico  Fishery  Manage- 
ment Council  was  established  by  the 
Fishery  Conserservation  and  Manage- 
ment Act  of  1976  (Pub.  L.  94-265),  and 
the  Coimcil  has  established  Subpanels 
on  Shrimp  and  Stone  Crab.  The 
Shrimp  and  Stone  Crab  Subpanel 
agenda  is  as  follows: 

August  7 

(1)  Review  of  aspects  of  fishery  man- 
agement plan; 

(2)  Resolution  of  gear  conflicts. 

August  8 

(1)  Review  of  aspects  of  fishery  man- 
agement plan: 

(2)  Preparation  of  recommendations 
to  the  task  force  team  developing  the 
fishery  management  plan  for  stone 
crsibs 

The  Shrimp  and  Stone  Crab  Sub- 
panel  meetings  wiU  be  open  to  the 
public.  The  subpanels  expect  to  ad- 
dress each  of  the  items  of  the  agenda 
above.  Tme  restrains  may  require  that 
some  items  be  deferred  to  a  later 
meeting.  Interested  parties  should 
contacat  the  Executive  Director.-  as 
mentioned  above,  to  obtain  a  more  de- 
tailed agenda. 


Dated  July  14.  1978. 

WiNFRED  H.  MeIBOHM, 

Associate  Director. 
National  Marine  Fisheries  Service. 

[PR  Doc.78-19920  Filed  7-18-78;  8:45  am] 


[3510-22] 

MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL 

Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

ACTION:  Notice  of  Public  Meeting. 

SUMMARY:  The  Groundfish  Sub- 
panel  of  the  Mid-Atlantic  Fishery 
Management  Council,  established  by 
section  302  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976 
(Pub.  L.  94-265),  will  hold  a  meeting  to 
discuss  the  Groundfish  Fishery  Man- 
agement plan.  For  information  on 
seating,  changes  to  the  agenda  or 
schedule,  or  written  conmients  contact 
the  Executive  Director. 

DATES:  The  meeting  will  be  on 
August  3.  1978,  starting  at  7:30  p.m. 
and  will  adjourn  at  10  p.m.  This  meet- 
ing will  be  open  to  the  public. 

ADDRESS:  The  meeting  will  be  held 
at  the  Holiday  Inn,  Route  25  (exit  72 
of  the  Long  Island  Expressway),  Ri- 
verhead,  N.Y. 

FOR'  FURTHER  INFORMATION 
CONTACT: 

John  C.  Bryson,  Executive  Director, 
Mid-Atlantic  Fishery  Management 
Council,  Federal  Building,  Room 
2115.  North  and  New  Streets,  Dover. 
Del.  19901,  telephone  302-674-2331. 

Dated:  July  17, 1978. 

WiNFRED  H.  MeIBOHM, 

dissociate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.  78-20198  FUed  7-18-78;  9:57  am] 


[3510-18] 

Office  of  the  Secretary 

[Organization  Order  20-2] 

DEPARTMENT  ORGANIZATION  ORDER  SERIES 

This  order  effective  June  27,  1978, 
supersedes  the  material  appearing  at 
42  FR  40963  of  August  12.  1977. 

Sec.I.  Purpose.  .01  This  order  pre- 
scribes the  functions  and  organization 
of  the  Office  of  Audits. 

.02  This  revision  merges  the  Exter- 
nal Audit  Policy  Staff  into  the  Pro- 
gram, Planning,  and  Review  Staff,  in- 
creases the  number  of  Washington 
based  operating  divisions  from  three 


to  seven,  reduces  the  nvimber  of  re- 
gional offices  from  six  to  four,  and 
designates  six  subof  f  ices. 

Sec.  2.  Status  and  Line  of  Authority. 
The  Office  of  Audits,  a  departmental 
office,  shall  be  headed  by  a  Director, 
who  shall  report  and  be  responsible  to 
the  Assistant  Secretary  for  Adminis- 
tration. 

Sec.  3.  Functions..01  Pursuant  to  the 
authority  vested  in  the  Assistant  Sec- 
retary for  Administration  by  Depart- 
ment Organization  Order  10-5,  and 
subject  to  such  policies  and  directives 
as  the  Assistant  Secretary  for  Admin- 
istration may  prescribe,  the  Office 
shall  conduct  audits  of  all  organiza- 
tional units  of  the  Department  except 
as  the  Assistant  Secretary  for  Admin- 
istration may  otherwise  determine 
with  respect  to  particular  auditing 
tasks  for  designated  organizational 
units.  The  audits  may  (a)  encompass 
the  operating,  administrative,  auto- 
matic data  processing  (ADP),  and  fi- 
nancial activities  of  units,  including 
the  administration  for  compliance 
with  applicable  law,  economy  and  effi- 
ciency, and  achievement  of  desired  re- 
sults, or  (b)  concern  selected  claims, 
costs,  cost  proposals,  and  cost  and  pric- 
ing data  arising  from  contracts,  grants, 
subsidies,  loans,  or  other  similar  agree- 
ments entered  into,  or  proposed  by. 
Commerce  organization  units.  The 
Office  may  also,  by  agreement,  con- 
duct audits  for  other  Government  or- 
ganizations on  a  reimbursable  basis, 
with  the  approval  of  the  Assistant  Sec- 
retary for  Administration. 

.02  The  Director  of  Audits  shall  be 
the  adviser  to,  and  serve  as  the  repre- 
sentative of,  the  Assistant  Secretary 
for  Administration  on  all  internal  and 
external  audit  matters  of  the  Depart- 
ment, and  shall  serve  as  adviser  to 
other  Departmental  officials  with  re- 
spect to  these  matters.  The  Director 
shall  represent  the  Department  in 
conferences  and  negotiations  with  offi- 
cials of  other  Federal  agencies  or 
other  groups  with  reSpect  to  audit 
matters. 

.03  The  Director  of  Audits  shall  be 
responsible  for  the  Interagency  Audi- 
tor Training  Center  (lATC).  Subject 
to  such  policies  and  directives  as  the 
Director  of  Audits  may  prescribe,  the 
Direptor,  Interagency  Auditor  Train- 
ing Center,  shall  be  responsible  for  the 
day-to-day  management  and  operation 
of  the  Center. 

Sec.  4.  Specified  Authority.  In  addi- 
tion to  the  authority  implicit  in  and 
essential  to  carrying  out  the  functions 
assigned  the  Office,  the  Director  of 
Audits  is  expressly  delegated  the  au- 
thority to  arrange  with  other  Federal, 
State,  and  local  agencies,  and  other  or- 
ganizations, to  make  external  audits. 

Sec.  5.  Organization.  Under  the  di- 
rection and  supervision  of  the  Direc- 
tor, Office  of  Audits,  the  functions  of 
the  Office  shall  be  organized  and  car- 
ried out  as  provided  below: 


NOTICES 

.01  The  Deputy  Director  of  Audits 
shall  be  the  chief  operating  aide  to  the 
Director  of  Audits  on  substantive 
audit  matters  and  shall  be  responsible 
for  managing  the  audit  staff.  In  con- 
sultation and  cooperation  with  the  De- 
partmental Office  of  Personnel,  the 
Deputy  Director  shall  be  responsible 
to  the  Director  of  Audits  for  obtaining 
a  high  quality  professional  staff,  for 
developing  and  prescribing  programs 
designed  to  further  the  career  devel- 
opment of  individual  staff  members, 
and  for  obtaining  appropriate  recogni- 
tion of  the  professional  character  of 
the  work  done  by  members  of  the 
audit  staff.  The  deputy  director  shall 
perform  such  other  duties  and  assign- 
ments as  the  Director  may  prescribe. 
The  Deputy  Director  shall  also  per- 
form the  fvmctions  of  the  Director  in 
the  latter's  absence. 

.02  The  Program.  Planning,  and 
Review  Staff  (PPRS)  shall  develop,  in 
collaboration  with  operating  division 
chiefs  and  regional  managers,  (a)  poli- 
cies, procedures  and  standarcis  for 
planning,  programming,  executing, 
and  reporting  on  all  (internal  and  ex- 
ternal) audits,  and  (b)  policies  and  pro- 
cedures for  all  management  and  ad- 
ministrative matters  for  the  Office  of 
Audits.  It  shall  coordinate,  review,  and 
revise,  as  appropriate,  standard  audit 
guides  and  programs  and  individual 
audit  programs  and  audit  plans  appli- 
cable to  financial  and  comprehensive 
audits  prepared  by  the  operating  divi- 
sions and  Regional  Offices  in  the 
Office;  maintain  surveillance,  through 
audit  site  visits,  reports  and  confer- 
ences, over  audits  in  process  to  deter- 
mine compliance  with  approved  poli- 
cies, plans,  and  programs;  postreview 
selected  audits  in  detail  as  a  quality 
control;  review,  reference,  edit,  and 
process  audit  reports;  coordinate  and 
control  efforts  by  Operating  Audit  Di- 
visions, ADP  Division,  and  Regional 
Offices  on  follow-up  on  aU  audit  find- 
ings and  recommendations;  coordinate 
responses  to  and  comments  on  Gener- 
al Accounting  Office  reports;  maintain 
liaison  with  other  Federal  agencies 
and  other  groups  on  all  matters  per- 
taining to  external  audits;  and  carry 
out  such  other  duties  and  assignments 
as  the  Director  may  prescribe. 

.03  The  Operating  Audit  Divisions, 
excluding  the  Departmentwide  Finan- 
cial. Administrative,  and  ADP  Divi- 
sion, shall  carry  out.  on  a  cyclical 
basis,  comprehensive  (internal  and  ex- 
ternal) audits  of  the  operating  activi- 
ties of  commerce  organization  units,  or 
special  audits  relating  thereto.  Each 
audit  division  is  assigned,  as  specified 
below,  a  group  of  organizations  of  the 
Department,  all  of  which  include  pro- 
grams which  are  national  in  scope. 

Organisations  to  audit 

Division  I— National   Oceanic  and  Atmos- 
pheric Administration. 
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Division  II— Office  of  the  Secretary,  Mari- 
time Administration,  United  states  Travel 
Service,  and  National  Fire  Prevention  and 
Control  Administration. 

Division  III— Economic  Development  Ad- 
ministration and  Regional  Commissions. 

Division  IV— Office  of  Minority  Business 
Enterprise  and  DOC  Procurement. 

Division  V— Departmentwide  Financial,  Ad- 
ministrative, and  ADP  Division  (see  para- 
graph 5.04). 

Division  VI— National  Bureau  of  Standards, 
National  Telecommunications  and  Infor- 
mation Administration,  Patent  and  Trade- 
mark Office,  and  National  Technical  In- 
formation Service. 

Division  VII— Industry  and  Trade  Adminis- 
tration, Bureau  of  the  Census,  and  Bureau 
of  Economic  Analysis. 

The  primary  purpose  of  the  compre- 
hensive audits  is  to  furnish  manage- 
ment with  objective  appraisals  con- 
cerning the  national  and  international 
programs  and  functions  for  which 
they  are  responsible.  Such  appraisals 
focus  attention  on  conditions  related 
to  program  or  activity  effectiveness 
and  efficiency  which  are  in  need  of 
correction  or  improvement.  The  oper- 
ating audit  divisions  will  recommend 
changes  or  other  pertinent  actions  to 
assist  management  in  attaining  more 
effective,  efficient  and  economical  op- 
erations. Specifically,  the  responsibil- 
ities of  these  operating  divisions  fall 
primarily  within  the  realm  of  the 
areas  of  accountability  of  the  GAO 
"Standards  for  Audit  of  Governmental 
Organizations,  Programs,  Activities 
and  Fimctions,"  which  contains  the 
basic  principles,  standards,  and  con- 
cepts of  comprehensive  auditing  in  the 
Federal  agencies.  Each  Audit  Division 
Chief  is  responsible  for  carrying  out 
the  audit  program  manager  concept 
which  provides  for  the  comprehensive 
evaluation  of  national  and  internation- 
al programs,  including  the  internal 
procedures,  structure,  administration 
and  the  contract/grant/loan  subsidy 
operations  of  the  entire  program. 
Audit  cognizance  requires  following 
programs  from  initiation  through  the 
internal  Commerce  management  proc- 
ess to  the  final  expenditures  of  funds 
by  third  parties  outside  the  Federal 
Establishment.  The  Operating  Audit 
Divisions  will,  as  appropriate,  main- 
tain liaison  with  other  Federal  agen- 
cies and  other  groups  on  all  matters 
pertaining  to  external  'audits;  and 
carry  out  such  other  duties  and  assign- 
ments as  the  Director  may  prescribe. 

.04  The  Departmentwide  Financial, 
Administrative,  and  ADP  Division  is 
primarily  responsible  for  planning,  co- 
ordinating, supervising,  and  conduct- 
ing comprehensive  reviews  and  evalua- 
tions of  financial,  administrative,  and 
ADP  activities  within  all  organization- 
al elements  of  the  Department  of 
Commerce,  including  the  development 
of,  in  collaboration  with  the  PPRS 
staff,  policies,  procedures,  and  stand- 
ards for  planning,  programming,  ex- 
ecuting, and  reporting  on  all  audits 
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within  the  scope  of  its  designated  re- 
sponsibilities. This  Division  performs 
Departmentwide  review  of  internal 
controls  applicable  to  accounting  and 
financial  systems,  administrative  activ- 
ities, and  ADP  functions.  It  shall  also 
supervise  the  Office  of  Audits'  com- 
puter specialist  activities  and  func- 
tions which  relate  to  the  automation 
of  data  for  the  Office  concerning  var- 
ious audit  information  management 
systems. 

.05  The  Regional  Offices  are  located 
in  Atlanta,  Chicago.  E>enver,  and  San 
Francisco  with  designated  suboffices 
located   in   New   York,   Philadelphia, 
and  Boston  (supporting  the  Atlanta 
office).  Kansas  City  (supporting  the 
Chicago  office),  Dallas  (supporting  the 
Denver  office),  and  Seattle  (support- 
ing the  San  Francisco  office).  The  re- 
gional offices  shall  carry  out,  or  ar- 
range for.  site  audits  of  documentation 
in  support  of  claims,  costs,  cost  pro- 
posals, and  cost  and  pricing  data  aris- 
ing from  selected  contracts,   grants, 
subsidies,    loans,    and    other    similar 
agreements,  entered  into  or  proposed 
by  Commece  organization  imits.  The 
regional   offices   shall   further   carry 
out,  or  arrange  for,  site  audits  of  con- 
tracts, grants  or  similar  agreements,  or 
proposals  thereto,  as  requested  by  the 
Department  officials  and  agreed  to  by 
the  Director  of  Audits.  The  regional 
offices  shall  make  any  necessary  ar- 
rangements with  other  Federal.  State, 
and  local  agencies,  or  with  any  other 
organizations,  for  the  performance  of 
audits  of  such  contracts,  grants,  or 
other  agreements,  on  a  reimbursable 
or  other  basis,  and  shall  prescribe  the 
scope  of  such  audits  and  maintain  liai- 
son with  the  auditing  agency  or  orga- 
nization. The  regional  offices  shaU  su- 
pervise all  activities  of  the  audit  subof- 
fice  administratively  assigned  to  the 
region  and  shall  assist  in  comprehen- 
sive (internal  and  external)  audit  pro- 
grams for  designated  departmental  of- 
fices and  operating  units  which  are  lo- 
cated within  the  geographic  region. 
The  regional  managers  may  also  be 
designated  as  lead  regions  for  certain 
comprehensive  audits  of  decentralized 
Commerce  operations  which  would  re- 
quire the  development  of  policies,  pro- 
cedures,   standards,    and    audit    pro- 
grams for  planning,  executing,  and  re- 
porting on  segments  of  comprehensive 
audits  for  which  each  regional  man- 
ager will  be  completely  responsible. 
The  regional  offices  will,  as  appropri- 
ate, maintain  liaison  with  other  Feder- 
al agencies  and  other  groups  on  all 
matters  pertaining  to  external  audits; 
and  carry  out  such  other  duties  and 
assignments  as  the  Director  may  pre- 
scribe 

.06  The  Interagency  Auditor  Train- 
ing Center  shall  conduct  interagency 
training  oriented  to  the  specific  needs 
of  the  Government  auditor  by  making 
available    a    comprehensive    training 


NOTICES 

program  specifically  designed  to  satis- 
fy the  training  needs  of  Government 
audit  offices.  The  Center  is  operated 
as  an  independent  reimbursable  cost 
center  under  a  working  capital  fund 
arrangement  with  all  costs  of  the 
Center  recovered  through  tuition 
charges.  The  Director  of  Audits  shall 
act  as  Chairperson  of  the  lATC  Board 
of  Directors,  which  Is  composed  of  rep- 
resentatives of  lATC  sponsoring  of- 
fices, and  convene  the  Board,  as  ap- 
propriate, to  discuss  and  provide 
advice  on  broad  policies  and  problems 
related  to  the  operation  of  the  Center. 

Elsa  a.  Porter, 
Assistant  Secretary 
for  Administration. 

[FR  Doc.  78-19882  FUed  7-18-78;  8:45  am] 


[3510-18] 

[Organization  Order  20-91 

DEPARTMENT  ORGANIZATION  ORDER  SERIES 

This  order  effective  June  26,  1978 
supersedes  the  material  appearing  at 
41  FR  31415  Of  July  28,  1976,  42  FR 
11863  of  March  1.  1977.  and  42  PR 
44832  of  September  7,  1977. 

Section  1.  Purpose.  .01  This  order 
prescribes  the  functions  and  organiza- 
tion of  the  Office  of  Publications. 

.02  This  revision  abolishes  the  posi- 
tion of  Associate  Director  for  Program 
Analysis;  deletes  functions  that  have 
previously  been  transferred  to  the 
Office  of  Public  Affairs;  establishes 
the  position  of  staff  assistant;  abol- 
ishes the  Publications  Standards  De- 
velopment Division  in  accord  with  the 
transfer  of  its  editorial  functions  to 
the  Office  of  Public  Affairs,  and  as- 
signment of  its  remaining  functions  to 
the  newly  established  staff  assistant; 
and  incorporates  outstanding  amend- 
ments. 

Sec.  2  Status  and  Line  of  Authority. 
The  Office  of  Publications  (the 
"Office"),  a  departmental  office,  shall 
be  headed  by  a  Director,  who  shall 
report  and  be  responsible  to  the  As- 
sistant Secretary  for  Administration. 

Sec.  3.  Functions.  .01  Pursuant  to 
the  authority  vested  in  the  Assistant 
Secretary  for  Administration  by  De- 
partment Organization  Order  10-5  and 
subject  to  such  policies  and  directives 
as  the  Assistant  Secretary  for  Admin- 
istration shall  prescribe,  the  Office  of 
Publications  shall  provide  publica- 
tions, printing  (both  conventional  and 
microform),  and  related  services  to  de- 
partmental offices  or  operating  units 
of  the  Department.  To  carry  out  this 
responsibility,  the  Office  shall  per- 
form the  following  fimctions: 

(a)  Formulate  policies  on  publishing, 
develop  standards  for  the  design  and 
style  of  publications,  and  advise  offi- 
cials of  the  Department  on  these  mat- 
ters. 

(b)  Provide  printing  and  publications 
management  services,  which  shall  con- 


sist of  performing  composition,  design, 
graphics  and  photographic  services, 
determining  the  method  of  printing 
for  particular  publications,  operating  a 
central  printing  plant  and  a  central 
micrographic  service,  managing  the 
working  capital  fund  for  printing  and 
related  activities,  procuring  all  print- 
ing and  related  work,  and  performing 
or  overseeing  publications  mailing  ser- 
vices. 

(c)  Conduct  or  coordinate,  on  behalf 
of  all  elements  of  the  Department,  all 
contacts  with  the  Joint  Committee  on 
Printing  and  with  the  Government 
Printing  Office,  including  the  Superin- 
tendent of  Documents,  directly  related 
to  its  Authority  as  defined  herein. 

(d)  Review  for  approval  all  requests 
for  the  purchase  or  rental  of  printing 
(conventional  or  microform),  binding, 
photographic,  composing,  and  related 
equipment,  including  copying  ma- 
chines. 

(e)  Carry  our  principal  departmental 
responsibility  for  coordinating  and 
processing  all  requirements  for  seals 
and  emblems  (as  prescribed  in  DAO 
201-1),  and  for  stationery  specifica- 
tions (as  prescribed  in  DAO  214-2). 

.02  In  order  to  assure  depart- 
mentwide conformance  with  printing 
and  publishing  regulations,  the  au- 
thority of  the  Office  described  in  this 
order  shall  apply  to  all  publications 
and  other  printed  materials  originat- 
ing in  any  departmental  office  or  oper- 
ating unit  of  the  Department. 

Sec.  4.  Specified  Authority.  In  addi- 
tion to  the  authority  implicit  in  and 
essential  to  carrying  out  the  fimctions 
assigned  the  Office  and  related  to  the 
exercise  of  such  functions,  the  Direc- 
tor. Office  of  Publications,  is  hereby 
expressly  delegated  the  authority  to: 

(a)  Approve  or  disapprove  prices  pro- 
posed by  departmental  offices  or  oper- 
ating imits  of  the  Department  for  the 
sale  of  Commerce  publications  which 
are  not  sold  through  the  Superintend- 
ent of  Documents,  except  that  the  au- 
thority shaU  not  apply  to  publications 
sold  by  the  National  Technical  Infor- 
mation Service  (15  U.S.C.  1152  et. 
seq.). 

(b)  In  support  of  the  Office  of  Public 
Affairs,  review  departmental  requests 
for  OMB  clearance  of  periodicals  to 
insure  that  production  elements  are  in 
accordance  with  regulations  prescribed 
by  the  Joint  Committee  on  Printing 
and  the  Government  Printing  Office 
(GPO). 

Sec  5.  Organization.  Under  the  di- 
rection and  supervision  of  the  Direc- 
tor, the  functions  of  the  Office  shall 
be  organized  and  carried  our  as  pro- 
vided below. 

.01  Office  of  Director.  The  Director 
shall  be  the  adviser  to  and  serve  as  the 
representative  of  the  Assistant  Secre- 
tary for  Administration  on  publishing, 
printing  and  related  activities.  In  man- 
aging the  Office,  the  Director  shall  be 
principally  assisted  by: 


(a)  A  Deputy  Director  who  shall  be 
the  chief  operating  aid  to  the  Director 
and  shall  perform  the  functions  of  the 
Director  during  the  latter's  absence. 

(b)  A  staff  assistant  who  shall  serve 
as  the  Department's  contact  for  mat- 
ters concerning  Government  printing 
regulations,  including  those  of  the 
Joint  Committee  on  Printing  of  the 
U.S.  Congress,  and  monitor  compli- 
ance with  these  regulations;  review 
stationery  requests  for  compliance 
with  Government  regulations;  review 
requests  for  seals  and  emblems;  and 
coordinate  the  other  Department 
clearances  required  for  approval  of 
such  requests;  manage  the  Office's 
publishing  cost-reduction  program; 
manage  the  Department's  publications 
mailing  program;  and  serve  as  Depart- 
ment liaison  with  the  Superintendent 
of  Documents  for  the  pricing  and  dis- 
tribution of  Department  publications. 

.02  The  program  analysis  and  sup- 
port staff  shall  plan  and  direct  the  fi- 
nancial control  operations  related  to 
the  Department's  central  printing 
plant;  develop  guidelines  for  cost  con- 
trols for  all  printing,  composition, 
binding,  and  related  activities;  review 
and  evaluate  costs  of  printing,  binding, 
and  related  activities  and  develop  uni- 
form price  schedules;  and  prepare  re- 
quired reports  relating  to  the  printing 
activities  of  the  Office. 

.03  The  Design  and  Graphics  Divi- 
sion shall,  for  all  departmental  offices 
or  operating  units  of  the  Department: 
provide  central  art  direction;  prepare 
necessary  design,  illustration,  photo- 
graphic, art,  and  graphics  services  for 
all  general  audience  publications, 
printed  materials,  and  visual  presenta- 
tions; approve  or  provide,  requisition, 
or  approve  for  procurement,  all  design, 
illustration,  photographic,  art,  and 
graphic  services;  provide  related  tech- 
nical support  where  necessary;  and 
photographically  record  all  newswor- 
thy or  historic  subjects  or  occasions. 

.04  The  Printing  Division  shall  requi- 
sition and/or  approve  for  procurement 
all  printing  and  binding,  and  related 
services  for  all  departmental  offices  or 
operating  units  of  the  Department; 
control  and  schedule  all  printing  oper- 
ations; operate  the  Department's  cen- 
tral printing  plant  including  its  ad- 
dressing and  mailing  services;  perform 
periodic  surveys  and  inspect  printed 
material  produced  by  all  departmental 
printing  and  duplicating  plants; 
manage  a  coordinated  system  of  copy- 
ing machine  installations;  prescribe 
guidelines,  policies  and  procedures  for 
establishing  microform  programs,  ac- 
quiring microform  equipment,  and 
using  microforms  in  the  Department; 
and  investigate  and  analyze  new  print- 
ing methods. 

.05  The  Micrographic  Division  shall 
operate  the  Department's  central  mi- 
croform and  related  reproduction  ser- 
vices facility. 
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.06  The  Composition  Division  shall 
requisition  and/or  approve  for  pro- 
curement all  composition,  and/or  con- 
tractor services  for  composition  involv- 
ing machine  readable  input  and  relat- 
ed services,  for  all  departmental  of- 
fices and  operating  units  of  the  De- 
partment; control  and  schedule  all 
composition;  provide  planning  and 
preplanning  services;  operate  the  De- 
partment's computerized  composition 
system  and  peripheral  equipment;  con- 
duct GPO  liaison  for  all  photocompo- 
sition requirements;  and  investigate 
and  evaluate  all  new  composition  sys- 
tems, V 

Guy  Chamberlain,  Jr. 
Acting  Assistant  Secretary 
for  Administration. 

[FR  Doc.  78-19883  Filed  7-18-78;  8:45  am] 


[6360-01] 

DELAWARE  RIVER  BASIN 
COMMISSION 

COMPREHENSIVE  PLAN 

Public  Hearing 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday, 
July  26,  1978,  commencing  at  2  p.m. 
The  hearing  will  be  a  part  of  the  Com- 
mission's regular  July  business  meet- 
ing which  is  open  to  the  public.  Both 
the  hearing  and  the  meeting  will  be 
held  in  the  Seminar  Room,  second 
floor  of  the  State  Office  Building, 
Ninth  and  French  Streets,  Wilming- 
ton, Del.  The  subject  of  the  hearing 
will  be  application  for  approval  of  the 
following  projects  as  amendments  to 
the  comprehensive  plan  pursuant  to 
article  11  of  the  compact  and/ or  as 
project  approvals  pursuant  to  section 
3.8  of  the  compact. 

1.  Pennsylvania  Department  of  En- 
vironmental Resources  lD-78-50 
CP).—A  scenic  river  project  involving 
portions  of  the  Schuylkill  River  from 
the  Forks  at  Port  Clinton,  Berics 
County,  to  Fairmount  Dam  in  Phila- 
delphia, Pa.  Various  segments  of  the 
Schuylkill  River,  totaling  94  miles,  are 
proposed  for  designation  as  recreation- 
al or  modified  recreational  compo- 
nents of  the  Pennsylvania  Scenic 
River  System  pursuant  to  the  Penn- 
sylyvania  Scenic  River  Act  of  1972. 
The  proposed  designation  is  in  accord- 
ance with  a  report  by  the  applicant 
"Schuylkill  River  study"  dated  May  1, 
1978. 

2.  City  of  Dover  {78-45  CP).—A  well 
water  supply  project  to  augment 
public  water  supplies  in  the  city  of 
Dover,  Kent  County,  Del.  The  city 
proposes  to  utilize  a  replacement  well 
for  abandoned  well  No.  9.  The  new  fa- 
cility is  expected  to  have  a  yield  of 
860,000  gallons  per  day. 

3.  Dublin  Water  Co.  iD-76-63  CP).— 
A  well  water  supply  project  to  aug- 
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ment  public  water  supplies  in  the  com- 
pany's service  area  in  Upper  Dublin 
Township,  Montgomery  County,  Pa. 
Th^  application  is  for  approval  to 
withdraw  600,000  gallons  per  day  from 
well  No.  5  and  to  increase  the  total 
average  withdrawal  from  all  sources  to 
1.2  million  gallons  per  day.  Adjudica- 
tory hearings  on  this  application  have 
been  held  by  the  Commission  and  a 
report  of  the  hearing  officer  filed  on 
June  2,  1978.  The  application  and  the 
recommendations  of  the  hearing  offi- 
cer will  be  considered  by  the  Commis- 
sion. 

4.  Corco  Chemical  Corp.  iD-75-58).— 
An  industrial  wastewater  discharge  at 
the  company's  plant  in  Falls  Town- 
ship, Bucks  County,  Pa.  About  288,000 
gallons  per  day  of  treated  wastewater 
will  be  discharged  to  a  sand  and  gravel 
pit. 

5.  Charles  R.  Davis,  Jr.  iD-77-44).— 
An  irrigation  well  on  the  subject  farm 
in  Milford,  Kent  County,  Del.,  to  be 
used  for  the  irrigation  of  crops.  The 
new  facility  is  expected  to  yield  about 
1.4  million  gallons  per  day. 

Documents  relating  to  the  above- 
listed  projects  may  be  examined  at  the 
Commission's  offices.  Persons  wishing 
to  testify  at  this  hearing  are  requested 
to  register  with  the  Secretary  prior  to 
the  date  of  the  hearing. 

W.  Brinton  Whitall. 
July  12,  1978. 
[FR  Doc.  78-19927  Filed  7-18-78;  8:45  am] 


[3510-25] 

COMMITTEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

LIFTING  EMBARGO  ON  CERTAIN  COUON, 
WOOL  AND  MAN-MADE  FIBER  TEXTILE 
PRODUCTS  EXPORTED  FROM  INDIA  BEFORE 
JULY  7,  1978 

AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Lifting  embargo  on  certain 
apparel  and  made-up  and  miscella- 
neous textile  products  in  categories 
330-369,  431-469,  and  630-669  (group 
II),  exported  from  India  before  July  7, 
1978.  (A  detailed  description  of  the 
categories  in  terms  of  T.S.U.S.A.  num- 
bers was  published  in  the  Federal 
Register  on  January  4,  1978  (43  FR 
884),  as  amended  on  January  25,  1978 
(43  FR  3421),  March  3,  1978  (43  FR 
8828),  and  June  22,  1978  (43  FR 
26773). 

SUMMARY:  The  Bilateral  Cotton, 
Wool  and  Manmade  Fiber  Textile 
Agreement  of  December  30,  1977,  as 
amended,  between  the  governments  of 
the  United  States  and  India  estab- 
lished an  unadjusted  group  ceiling  of 
35,403,000  square  yards  equivalent  for 
categories  330-369,  431-469,  and  630- 
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669,  as  a  group,  during  the  12-month 
period  which  began  on  January  1,  1978 
and    extends    through   December   31, 
1978    (see    43    FR    4451).    Under    the 
terms  of  the  flexibility  provisions  of 
the  bilateral  agreement  the  group  ceil- 
ing   was    subsequently    increased    to 
42.837,630  square  yards  equivalent  for 
the  year  which  began  on  January  1, 
1978.  The  adjusted  group  limit  was 
filled  on  June  27,  1978.  Pending  con- 
sultations  between    the   two    govern- 
ments, leading  to  a  long  term  solution 
of  problems  that  have  arisen  in  the 
implementation  of  the  bilateral  agree- 
ment,    the     U.S.     Government     has 
agreed  to  permit  entry  for  consump- 
tion and  withdrawal  from  warehouse 
for  consumption  of  cotton,  wool  and 
manmade  fiber  textile  products  in  cat- 
egories 330-369,  431-469,  and  630-669. 
as  a  group,  exported  from  India  after 
December  31.  1977  and  on  or  before 
July  7,  1978.  In  the  letter  published 
below  the  chairman  of  the  Committee 
for    the    Implementation    of    Textile 
Agreements  directs  the  Commissioner 
of     Customs    to     take     this     action. 
Charges  to  the  group  level  in  excess  of 
the  adjusted  group  limit  established 
for  the  current  year  will  be  charged  to 
the  applicable  group  level  for  the  1979 
agreement  year  pending  final  determi- 
nation during  consultations. 

EFFECTIVE  DATE:  July  21,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Donald  R.  Foote.  International 
Trade  Specialist.  Office  of  Textiles, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230,  202- 
377-5423. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Domestic 
BiLsiness  Development. 

U.S.  Depahtmest  of  Commerce, 
Assistant  Secretary  for  Industry 
AND  Trade, 
Washington,  D.C,  July  18, 1S78. 

Committee  for  the  Implementation  of 
Textile  Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 


NOTICES 

January  27,  1978,  from  the  chairman  of  the 
Committee  for  the  Implementation  of  Tex- 
tUe  Agreements  which  directed  you  to  pro- 
hibit entry  for  consumption  and  withdrawal 
from  warehouse  for  consumption  of  certain 
cotton,  wool  and  manmade  fiber  textile 
products,  produced  or  manufactured  in 
India,  in  excess  of  designated  levels  of  re- 
straint. 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at- Geneva  on  December  20,  1973,  as 
extended  on  December  15,  1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Manmade 
Fiber  Textile  Agreement  of  December  30, 
1977,  as  amended,  between  the  governments 
of  the  United  States  and  India;  and  in  ac- 
cordance with  the  provisions  of  Executive 
Order  11651  of  March  3,  1972,  as  amended 
by  Executive  Order  11951  of  January  6, 
1977,  you  are  directed,  effective  on  July  21, 
1978^  to  permit  entry  into  the  United  States 
for  consumption  and  withdrawal  from  ware- 
house for  consumption  of  cotton,  wool  and 
manmade  fiber  textile  products  in  catego- 
ries 330-369,  431-469.  and  630-669.  as  a 
group,  exported  from  India  on  or  before 
July  7,  1978,  in  excess  of  the  previously  es- 
tablished level  of  restraint.  Ceilings  estab- 
lished for  individual  categories  within  the 
group  shall  not  be  exceeded. 

The  actions  taken  with  respectto  the  gov- 
ernment of  India  and  with  respect  to  im- 
ports of  cotton,  wool  and  manmade  fiber 
textile  products  from  India  have  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  involve  for- 
eign affairs  functions  of  the  United  States. 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This 
letter  will  be  published  in  the  Federal  Reg- 
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ISTER. 

Sincerely. 

Robert  E.  Shepherd, 
Chairman,  Committee  for  the  Implemen- 
tation of  Textile  Agreements,  and  Depu- 
ty Assistant  Secretary  for  Domestic 
Business  Development 

[FR  Doc.  78-20199  Filed  7-18-78;  9:57  am] 


[6740-02] 

DEPARTMENT  OF  ENERGY 

F^aral  Energy  Regulatory  CommUtion 

[Docket  Nos.  G-5005.  et  al.l 

APPUCATIONS  FOR  CERTIFICATES,  ABANDON- 
MENT  OF  SERVICE  AND  PETITIONS  TO 
AMEND  CERTIFICATES  > 

July  10,  1978. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 


cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natual  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fully  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
JiUy  20.   1978,  file  with  the  Federal 
Energy       Regulatory        Commission. 
Washington.  D.C.  20426.  petitions  to 
intervene   or   protects   in   accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  AU  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules.  . 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure  a  hear- 
ing will  be  held  without  further  notice 
before  the  Conunission  on  all  applica- 
tions in  which  no  petition  to  intervene 
is  fUed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a 
grant  of  the  certificated  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  v?ill  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  urmecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 


Kenneth  P.  Plumb, 
Secretary. 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 
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~ 1         "Z         1        ._-.  ARR  r'niniic:  rhristi  Shell  assiuned  all  of  its  working  interest  ef- 

G-5005.  D.  June  13,  1978 Sh^eU^On  Co^.^2  She^  Plaza.  P.O.  Box  2099.  Ox-^e^xasJ^c.^tj^^t^466^  Corpus  Shell  ^^  ^     ^^   ^^^^  ^^  Oxoco-Tex^^lru. 
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0174^28,  C.  June  16. 1978.™  E«on  Corp.,  P.O.  Box  2180,  Houston.  Tex.  ^\^^^^^^,^:-^^  S^S 

Crane  County,  Tex. 
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Applicant 


P^irchaser  and  Location 


Price  Per  1.000  ft' 


Pressure  base 


Cn6-498,  C.  June  16,  1978. 


Cn7-339,  C,  June  12,  1978. 


Gulf  Oil  Corp..  P.O.  Box  2100,  Houston, 
Tex.  77001. 


Tenneco  Oil  Co.,  P.O.  Box  2511.  Houston, 
Tex.  77001. 


CI77-818.  C,  June  15, 1978 Pan  Eastern  E^jploration  Co.,  P.O.   1642. 

Houston,  Tex.  77001. 
CI78-863,  A,  June  14,  1978 Tenneco  Oil  Co 

CI78-864,  A,  June  7, 1978 Shell  OU  Co 

Cn8-865  (C161-605),  B,  June  MORGAS,  P.O.  Box  7249.  Amarillo,  Tex. 
6,  1978.  79109. 

CI78-866,  A  June  8, 1978 Sonat   Exploration    Co.,    3336   Richmond 

Ave.,  Houston,  Tex.  77098. 
CI78-867  (CI72-283),  B,  June  Tenneco  Oil  Co.,  P.O.  Box  2511,  Houston, 
9,  1978.  Tex.  77001. 

CI78-868,  A,  June  12, 1978 Amoco  Production  Co.,  Security  Life  Bldg., 

Denver.  Colo.  80202. 

CI78-869,  A,  June  12,  1978 American    Natural    Gas    ProducUon    Co., 

5075  Westheimer,  Suite  1100,  Galleria 
Towers  West,  Houston,  Tex.  77056. 

CI78-870,  A,  June  12,  1978 do 

CI78-871,  A,  June  12,  1978 do 


CI78-872  (CI65-130),  B,  June 
12,  1978. 

CI78-873,  B,  June  12,  1978.. 


CI78-874  CG-5019>,  B,  June 

13  1978 
CI78-875  (G-10210),  B,  June 

13  1978 
CI78-876,  A,  June  12. 1978 


CI78-877,  A.  June  13, 1978.. 


CI78-879  (G-19071),  B,  June 
15. 1978. 


Kerr-McGee  Corp.,  P.O.  Box  25861,  Okla- 
homa City,  Okla.  73125. 

Flag-Redfem  Oil  Co.,  1200  Wall  Towers 
West,  Midland,  Tex.  79701. 

SheU  Oil  Co  ,  2  Shell  Plaza,  P.O.  Box  2099, 

Houston,  Tex.  77001. 
do 

Amoco  Production  Co.,  P.O.  Box  50879, 
New  Orleans,  La.  70150. 


Pioneer  Production  Corp.  (partial  succes- 
sor to  Kerr-McGee  Corp.),  P.O.  Box 
2542,  Amarillo,  Tex.  79189. 

Exxon  Corp.,  P.O.  Box  2180,  Houston,  Tex. 
77001. 


CI78-880,  A,  June  15,  1978 Ladd  Petroleum  Corp.,  830  Denver  Club 

Bldg.,  Denver,  Colo.  80202. 

CI78-881,  A,  June  15, 1978 Elf    Aquitaine,    Inc.,    950    Threadneedle, 

Suite  200,  Houston,  Tex.  77079. 

CI78-882.  A,  June  16,  1978 Exxon  Corp 


CI78-883  (CI71-688),  B,  June 
16,  1978. 


CI78-884,  A,  June  16, 1978 


CI78-885  (CI71-689),  B,  June 
16,  1978. 


Continental  Oil  Co.,  P.O.  Box  2197,  Hous- 
ton, Tex.  77001. 


Mobil  Oil  Corp.,  3  Greenway  Plaza  East, 
Suite  800,  Houston,  Tex.  77046. 


Continental  Oil  Co. 


Colorado  Interstate  Gas  Co.,  Table  Rock, 
southwest  field,  Sweetwater  County, 
Wyo.,  limited  to  production  formations 
below  the  base  of  the  Almond  formation. 

El  Paso  Natural  Gas  Co.,  Leonard  Bros. 
Nos.  15,  16,  and  19  wells  located  in  the  E/ 
2  NW/4,  NW/4  SW/4  of  sec.  13-T26S- 
R37E.  Lea  County,  N.  Mex.,  limited  to 
the  Leonard  Queen  South  and  Penrose 
formations. 

Panhandle  Eastern  Pipe  Line  Co.,  certain 
acreage  in  Woods  County,  Gkla. 

Mississippi  River  Transmission  Corp., 
Brock  "A"  1-20  northeast  Chickasha 
Field,  Grady  County.  Okla. 

Tennessee  Gas  Pipeline  Co.,  East  Cameron 
block  96  field,  offshore  Louisiana. 

Transwestem  Pipeline  Co.,  East  Panhan- 
dle Gas  Field,  Wheeler  County,  Tex. 

Southern  Natural  Gas  Co.,  block  34,  East 
Cameron  area,  offshore  Louisiana. 

Northwest  Pipeline  Corp.,  Cisco  Dome 
Field,  Grand  County,  Utah. 

Colorado  Interstate  Gas  Co.,  Hugoton  and 
Panoma  Fields,  Hamilton  and  Stanton 
Counties,  Kans. 

El  Paso  Natural  Gas  Co.,  certain  acreage  in 
Roger  Mills  County,  Okla. 

Michigan  Wisconsin  Pipe  Line  Co.,  certain 
acreage  in  Grady  County,  Okla. 

Michigan  Wisconsin  Pipe  Line  Co.,  certain 
acreage  in  Roger  Mills  County,  Okla. 

Cities  Service  Gas  Co.,  Barby  No.  1-4  gas 
unit  well,  all  of  sec.  4-T4N-R26E,  Beaver 
County,  Okla. 

Panhandle  Eastern  Pipe  Line  Co.,  Mauntel 
lease,  Alva  West  Field,  Woods  County, 
Okla. 

El  Paso  Natural  Gas  Co.,  Langmat  Field, 
Lea  County,  N.  Mex. 

Florida  Gas  Transmission  Co.,  East  White 
Point  Field,  San  Patricio  County,  Tex. 

Texas  Gas  Transmission  Corp.,  High 
Island  block  A-334  and  A-335.  east  addi- 
tion, south  extension.  High  Island  area, 
offshore,  Texas. 

El  Paso  No.  Natural  Gas  Co.,  Lee  unit  No. 
1,  Allison  Park  (U  Morrow)  Field,  Wheel- 
er County,  Tex. 

El  Paso  Natural  Gas  Co.,  Roberts  Field, 
Sutton  County,  Tex. 

Natural  Gas  Pipeline  Co.  of  America,  Mehl 
No.  2  well,  located  in  sec.  11-T2N- 
R21E.C.M.,  southeast  Boyd  Field,  Beaver 
County,  Okla. 

El  Paso  Natural  Gas  Co,  casinghead  gas 
from  certain  acreage  in  the  Gallegos 
Field,  San  Juan  County,  N.  Mex. 

Trunkline  Gas  Co..  West  Cameron  block 
608  field,  offshore,  Louisiana. 

Montana-Dakota  Utilities  Co.  and  Kansas 
Nebraska  Natural  Gas  Co..  East  Riverton 
Field,  Fremont  County,  Wyo.  (nugget 
formation). 

United  Gas  Pipe  Line  Co.,  specified  proper- 
ties in  the  High  Island  area,  blocks  A302. 
A303,  A318,  and  A319,  east  addition- 
south  extension.  Federal  offshore  Texas. 

Montana-Dakota  Utilities  Co.  and  Kansas 
Nebraska  Natural  Gas  Co.,  East  Riverton 
Field,  Fremont  County,  Wyo.  (Phos- 
phoria  formation). 


(  =  ) 


<») 


14.65 


14.65 


14.65 
14.65 

15.025 


After  Aug.  24,  1978,  MORGAS  will  have  no 
pipeline  with  which  to  deliver  gas  to 
Transwestem  Pipeline  Co. 

(  =  )  15.025 

As  of  Mar.  1,  1976,  Tenneco  assigned  all  its 
rights,  title,  and  interest  to  Willard  Pease 
Oil  &  Gas  Co. 

(')  14.65 


(") 


14.73 

14.65 
14.65 


Plugged  and  abandoned  and  delivery  and 

sale  of  gas  has  ceased. 

Ceased  production,  plugged  and  abandoned. 


Conveyed  Interest. 

Assigned  all  of  its  working  interest  effective 
Apr.  17,  1978. 

(')  14.65 


(') 


14.65 


Ceased  production,  wells  drilled  on  the 
leases  have  been  plugged  and  abandoned 
and  leases  released. 

(•)  14.73 


(') 


(  =  ) 


15.025 


15.025 


Ceased  production,  plugged  and  abandoned 
and  the  lease  reverted  to  the  land  owner 
(USGS)  at  landowners  insistence. 


(») 


14.73 


Ceased  production,  plugged  and  abandoned 
and  the  lease  reverted  to  the  land  owner 
(USGS)  at  landowner's  insistence. 


'Applicant  is  filing  under  gas  purchase  and  sales  agreement  dated  July  25,  1972,  amended  by  amendment  dated  May  19, 1978. 
'Applicant  is  willing  to  accept  the  applicable  national  rate  pursuant  to  opinion  No.  770,  as  amended. 
'Applicant  is  filing  under  gas  sales  contract  dated  April  28,  1978. 
'Applicant  is  filing  under  gas  purchase  contract  dated  May  2,  1978. 
'Applicant  is  fUing  imder  gas  purchase  contract  dated  May  5, 1978. 
•Applicant  and  purchaser  are  affiliated. 

'Applicant  is  filing  under  gas  purchase  contract  dated  May  16,  1978. 
•Applicant  is  filing  under  gas  piu-chase  contract  dated  May  26,  1978. 

•Applicant  is  filing  under  gas  purchase  contract  and  abbreviated  gas  purchase  contract  dated  May  25, 1978. 

Filing  code:  A-Initial  service.  B— Abandonment.  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Succession.  F— Partial  succession. 

[FR  Doc.  78-19763  Filed  7-18-78;  8:45  ami 
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[Docket  Nos.  G-5236.  et  al.] 

APPLICATIONS  FOR  CERTIFICATES,  ABANDON- 
MENT  OF  SERVICE  AND  PETITIONS  TO 
AMEND  CERTIFICATES , 

July  10,  1978.* 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori- 
zation to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de- 
scribed herein,  all  as  more  fuUy  de- 
scribed in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


NOTICES 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
JiUy  31,  1978,  fUe  with  the  Federal 
Energy       Regulatory       Commission, 
Washington.  D.C.  20426,  petitions  to 
intervene   or  protests   in   accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 


NOTICES 
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Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure  a  hear- 
ing will  be  held  without  further  notice 
before  the  Commission  on  all  applica- 
tions in  which  no  petition  to  intervene 
is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  au- 
thorization for  the  proposed  abandon- 
ment is  required  by  the  public  conven- 
ience and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  P»lumb, 
Secretary. 


Docket  No.  and  date  filed 


Applicant 


I>urchaser  and  Location 


Price  per  1.000  ft '  Pressure  base 


G-5236  C,  June  26.  1978 Cabot  Corp.  (GLC).  (successor  to  Godfrey 

L.  Cabot,  Inc.),  P.O.  Box  1473,  Charles- 
ton. W.Va.  25325. 

G-10021  D  June  8.  1978 Texaco  Inc.,  P.O.  Box  60252,  New  Orleans. 

La.  70160. 

G-11809  D  June  26.  1978 Marathon  Oil  Co.,  (operator),  et  al.,  539 

South  Main  St.,  Pindlay,  Ohio  45840. 

G-17379  D.  June  19,  1978 Texaco  Inc.,  P.O.  Box  2420.  Tulsa,  Okla. 

74102. 

CI61-162i  E,  June  8,  1978 Prosper  Energy  Corp.  (successor  in  interest 

to  Hunt  Industries),  2900  First  National 
Bank  Bldg.,  Dallas,  Tex.  75202. 

CI7'-14e,  C,  June  23, 1978 Continental  Oil  Co.,  P.O.  Box  2197,  Hous- 
ton, Tex.  77001. 

Cn4-63,  E,  June  8, 1978 Prosper  Energy  Corp.  (succesor  in  interest 

to  Hunt  Industries). 

CI76-646.  C.  June  19,  1978 Getty  OU  Co.,  P.O.  Box   1404,  Houston, 

Tex.  77001. 

CI76-766,  C,  June  26,  1978 do 

CI78-878,  A.  June  22,  1978 Napeco   Inc.,    122   South   Michigan   Ave., 

Chicago,  ni.  60603. 
CI78-886,  A,  June  19,  1978 do 

Cn8-888,  A,  June  21,  1978 CNG  Producing  Co.,  445  West  Main  St., 

Clarksburg,  W.  Va.  26301. 

CI78-889,  A,  June  23,  1978 POGO    Producing   Co.,    P.O.    Box    2504. 

Houston,  Tex.  77001. 
CI78-890  A,  June  12,  1978 A.  G.  Hill,  et  al.,  2500  First  National  Bank 

Bldg.,  DaUas,  Tex.  75202. 

0178-891,  (G-6528),  B.  June     Mc<>illoch  Oil  &  Gas  Corp.,  (successor  in 
12, 1978.  interest  to  McCuUoch  OU  Corp.),  10880 

Wilshire  Blvd.,  Los  Angeles.  Calif.  90024. 

CI78-892,  A,  June  12,  1978 Sun  Oil  Co.,  P.O.  Box   20,  Dallas.  Tex. 

75221. 

€178-893,  A,  June  15, 1978 Phillips  Petroleum  Co..  5  C4  Phillips  Bldg., 

Bartlesville,  Okla.  74004. 

CI78-894,  A.  June  19, 1978 Getty  OU  Co.,  P.O.  Box  1404,  Houston. 

Tex.  77001. 


(■) 


14.65 


Consolidated    Gas    Supply    Corp.    North 
Pork  district,  McDoweU,  County,  W.Va. 

Tennessee  Gas  Pipeline  Co..  Bayou  Pen-  No  known  physically  recoverable  gas  re- 
chant  Field,  Terrebonne  Parish,  La..  serves. 

Northern  Natural  Gas  Co..  Southeast  Lea  (  ' )  

aresi.  Lea  County,  N.  Mex.  .^      ^       j      j  .  „ 

Transwestem  Pipeline  Co.,  South  Goodwin  WeU  plugged  and  abandoned  and  leases  re- 
Field.  Ellis  County,  Okla..  leased. 

Montana-Dakota  UtUities  Co.,  North  Tioga  (')  "•" 

area.  Burke  County.  N.  Dak.. 


CI78-895  (CI73-785),  B,  June 

19,  1978. 
CI78-896,  A.  June  19.  1978 

Cn8-«OT.  A.  June  19. 1978..... 


Texaco  Inc.,  P.O.  Box  2420,  Tulsa,  Okla. 

74102. 
SunOUCo 


American  Petrofina  Co.  of  Texas,  P.O.  Box 
2159,  Dallas,  Tex.  7522L  ' 


Tennessee  Gas  Pipeline  Co.,  East  Cameron  ( ' ) 

block  77,  offshore,  Louisiana.. 
Montana-Dakota  Utilities  Co.,  North  Tioga  ( ») 

area,  Burke  County.  N.  Dak. 
Tennessee  Gas  Pipeline  Co.,  SW/4  of  West  C  •) 

Cameron  block  35,  and  S/2  of  West  Ca- 
meron block  66,  offshore  Louisiana.. 
Transco  Gas  Supply  Co.,  West  Cameron  (  ') 

block  436,  offshore  Louisiana.. 
Natural  Gas  Pipeline  Co.  of  America,  Ro-  (  • ) 

quemore  No.  1  weU,  Panola  County,  Tex. 
Natural  Gas  Pipeline  Co.  of  America,  Phil-  (*) 

lip  Renn  No.  1  weU,  Brazoria  County, 
Tex. 
ConsoUdated    Gas   Supply    Corp.,    blocks  (  ") 

329-338,  VermUion  area,  south  addition, 
offshore  Louisiana.. 
Sea   Robin   Pipeline   Co.,   Eugene   Island  <  •» 

block  262,  offshore  Louisiana.. 
El  Paso  Natural  Gas  Co.,  E/2  sec.  28  and  (  '") 

sect.  3,  aU  in  township  26  south,  range  36 
east.  Lea  County,  N.  Mex. 
Mississippi  River  Fuel  Corp.,  Lisbon  Field.  Depleted 
Lincoln    and    Claiborne    Parishes,    La.      1968. 
(Patton-Pollock  and  J.  H.  Wise  units). 
El  Paso  Natural  Gas  Co.,  Nye  well  No.  3-A 
(E/2     of     sec.      1-T30N-R11W),     Basin 
Dakota  Field,  San  Juan  County,  N.  Mex., 
Umited  to  the  Dakota  formation  underly- 
ing the  Nye  lease. 
Southern  Natural  Gas  Co.,  Kerr-McGee.  et 
al..  State  lease  No.  2000,  well  No.  45,  lo- 
cated in  block  29,  Breton  Sound  area, 
Plaquemines  Parish,  La. 
El  Paso  Natural  Gas  Co..  C.  W.  Roberts 
No.    5    weU,    sec.    17-T25N-R3W,    Basin     " 
Dakota   Field,    Rio   Arriba   County,    N. 
Mex.,  Umited  to  Gallup  and  Dakota  for- 
mations only.  _,  . 
Transwestem  Pipeline  Co.,  South  Goodwin  Plugged 
Field,  Ellis  County,  Okla.                                  leased. 
Alabama-Tennessee  Natural  Gas  Co.,  Ross  (  ") 
Beatty  gas  unit  No.  1  located  in  Lamar 
County,  Miss. 
South  Texas  Natural  Gas  Gathering  Co.,  t»J 
F.  B.  Godipez  unit  which  is  located  in 
the   Shepherd    Field,    Hidalgo    County, 
Tex. 


14.73 
14.73 
15.025 


15.025 

14.73 

14.73 


14.73 


14.73 


14.73 


last  gas  deliveries  were  made  in 


t"> 


(•) 


(") 


15.025 


15.025 


14.65 


and   abandoned   and   leases   re- 


15.025 


14.65 


Docket  No.  and  date  filed 


Applicant 


Purchaser  and  Location 


Price  per  1,000  ft » 


Pressure  base 


CI78-901,  A.  June  19. 1978.. 


CI78-902,  A,  June  22, 1978.. 


Amoco  I»roduction  Co.,  P.O.  Box  50879, 
New  Orleans,  La.  70150. 


MRT  Exploration  Co.,  9900  Clayton  Rd., 
St.  Louis,  Mo.  63124. 


Texas    Gas    Transmission    Corp.,    certain  ( ')  14.73 

properties  in  the  blocks  A-302  and  A-303, 

east    addition,    south    extension.    High 

Island  area,  offshore  Texas.. 
Mississippi     River     Transmission     Corp.,  (  ")  1?.025 

James  K  Gladney  No.  1  well  unit  in  the 

Leatherman     Creek     Field,     Claiborne 

Parish,  La.. 
Ladd  Petroleum  Corp.  (succession  to  LVO  Cities  Service  Gas  Co.,  certain  acreage  in  Dry  hole. 
Corp.),    1730   M    St.    NW.,    Washington,      Grant  County,  Okla. 
D.C.  20036. 
do Tennessee  Gas  Pipe  Line  Co.,  North  East  Depletion  of  reservoir. 

Loreno  Field,  Zapata  County,  Tex. 
Cities   Service   Co.,   P.O.   Box   300,   Tulsa,  Pacific     Alaska    LNG    Associates.     Lewis  <  •)  14.73 

Okla.  74102.  River  Field.  Cook  Inlet  area,  Alaska,  lim- 

ited from  the  surface  down  to  9,500  ft  or 

the  stratigraphic  equivalent  thereof. 
do Transwestem     Pipeline     Co.,     Horseshoe  (')  14.65 

Bend  well  No.  1,  w/2  sec.  34-T23S-R25E, 

Eddy  County,  N.  Mex.,  limited  from  the 

surface  to  the  base  of  the  Morrow  forma- 
tion. 
General  American  Oil  Co.  of  Texas,  Mead-  Getty   Oil   Co.   (successor   in   interest   to  (  ") 

ows  Bldg.,  DaUas,  Tex.  75206.  Skelly   Oil   Co.)   Velma  Field,   Stephens  _ 

County,  Okla. 
do Lone  Star  Gas  Co.,  Velma  Field,  Stephens  (»>  14.65 

County,  Okla. 
ChampUn  Petroleum  Co..  P.O.  Box  1257.  McCulloch  Interstate  Gas  Corp.,  Dry  Pork  (*l.  14.65 

Englewood,  Colo.  80150.  Field,  Converse  County,  Wyo. 

POGO    Producing    Co.,    P.O.    Box    2504,  Sea   Robin    Pipeline    Co..   West   Cameron  ( •)  14.73 

Houston,  Tex.  77001.  block  563,  offshore  Louisiana. 
do Sea    Robin    Pipeline    Co.,    Eugene    Island  C*>  14.73 

block  261,  offshore  Louisiana. 
do Eugene  Island  block  312,  offshore  Louisi-  {•!  14.73 

ana. 
do Sea    Robin    Pipeline    Co..    Eugene    Island  t  •)  14.73 

block  333,  offshore  Louisiana. 
do Sea   Robin    Pipeline    Co.,    West   Cameron  (  •)  14.73 

block  609,  offshore  Louisiana. 
do Sea   Robin   Pipeline   Co.,    West    Cameron  ( ')  14.73 

block  617,  offshore  Louisiana. 

'Applicant  requests  to  add  the  delivery  point  set  forth  in  the  amendatory  agreement  of  June  19,  1978. 

'Hansen  State  well  No.  4  reclassified  from  gas  well  to  oil  well.  Oil  well  gas  is  contractually  committed  to  Warren  Petroleum  Corp. 

"Applicant  is  requesting  to  continue  service  of  predecessor  for  all  the  gas  covered  under  gas  sales  contract  dated  Mar.  27.  1961 

*AppUcant  is  filing  under  contract  dated  July.  25,  1972,  amended  by  amendatory  agreement  dated  Aug.  23,  1977  to  add  their  remaining  25  percent  of  resenes 
to  the  original  contract. 

'Applicant  is  requesting  to  continue  service  of  predecessor  for  all  the  gas  covered  under  gas  purchase  contract  dated  July.  9,  1973. 

'Applicant  is  filing  under  gas  purchase  and  sales  agreement  dated  June.  17.  1976.  amended  by  amendatory  agreement  dated  June.  2,  1978. 

'Applicant  is  filing  under  contract  dated  Aug.  19,  1976.  amended  by  amendatory  agreement  dated  May  10,  1978. 

'Applicant  is  willing  to  accept  the  applicable  national  rate  pursuant  to  opinion  No.  770,  as  amended. 

'Applicant  and  purchaser  are  affiliated. 

"Applicant  is  filing  under  gas  sales  contract  dated  May  19,  1978. 

"Applicant  is  filing  under  gas  purchase  agreement  dated  May  23,  1978. 

"Applicant  is  filing  under  gas  purchase  contract  dated  Mar.  6.  1978. 

"Applicant.is  filing  under  gas  purchase  contract  dated  May  26,  1978. 

"General  American  Oil  Co.  of  Texas  proposes  to  abandon  service  from  certain  interests  to  Getty  Oil  Co.  made  under  two  percentage-type  gas  sales  contracts, 
in  order  to  sell  directly  to  Lone  Star  Gas  Co. 

Filing  code:  A— Initial  service.  B— Abandonment.  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Succession.  F— Partial  succession. 

fFR  Doc.  78-19764  Filed  7-18-78;  8:45  am] 


CI78-903  (CI72-194),  B,  June 
22,  1978. 

CI78-904  (CI60-508),  B,  June 

22,  1978. 
CI78-905,  A,  June  20,  1978 


CI78-906,  A.  June  20,  1978.. 


C178-907  (G-9854),  B,  June 
20,  1978. 

CI78-907,  A,  June  20, 1978 

CI78-908.  A,  June  20,  1978 

CI78-934,  A,  June  23,  1978 

CI78-935,  A,  June  23.  1978 

C178-936,  A,  June  23,  1978 

CI78-937,  A,  June  23,  1978 

CI78-938,  A,  June  23,  1978 

CI78-939,  A,  June  23,  1978 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Offica  of  Hcaringi  and  Appeal* 

ISSUANCE  OF  PROPOSED  DECISIONS  AND 
ORDERS  BY  THE  OFFICE  OF  HEARINGS  AND 
APPEALS 

Week  of  June  26  Through  June  30,  1978 

Notice  is  hereby  given  that  during 
the  period  June  26  through  June  30, 
1978,  the  proposed  decisions  and 
orders  which  are  summarized  below 
were  issued  by  the  Office  of  Hearings 
and   Appeals   of   the   Department   of 


Energy  with  regard  to  applications  for 
exception  which  had  been  filed  with 
that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations,  10  CFR,  Part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  PR  47210  (Sept.  20,  1977)), 
and  are  currently  being  implemented 
on  an  interim  basis.  Under  the  new 
procedures  any  person  who  will  be  ag- 
grieved by  the  issuance  of  the  pro- 
posed decision  and  order  in  final  form 
may  file  a  written  notice  of  objection 
within  10  days  of  service.  For  purposes 
of  the  new  procedures,  the  date  of 
service  of  notice  shall  be  deemed  to  be 


the  date  of  publication  of  this  notice 
or  the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  The  new  procedures  also 
specify  that  if  a  notice  of  objection  is 
not  received  from  any  aggrieved  party 
within  the  time  period  specified  in  the 
regulations,  the  party  will  be  deemed 
to  consent  to  the  issuance  of  the  pro- 
posed decision  and  order  in  final  form. 
Any  aggrieved  party  that  wishes  to 
contest  any  finding  or  conclusion  con- 
tained in  a  proposed  decision  and 
order  must  also  file  a  detailed  state- 
ment of  objections  within  30  days  of 
the  date  of  service  of  the  proposed  de- 
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cision  and  order.  In  that  statement  of 
objections  an  aggrieved  party  must 
specify  each  issue  of  fact  or  law  con- 
tained in  the  proposed  decision  and 
order  which  it  intends  to  contest  in 
any  further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these  pro- 
posed decisions  and  orders  are  availa- 
ble in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120.  2000  M  Street  NW.,  Washing- 
ton. D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1  p.m. 
and  5  p.m.,  e.d.t.,  except  Federal  holi- 
days. 

Dated:  July  11, 1978. 

Melvin  Goldstein, 
Director,  Office  of 
Hearings  and  Appeals. 

Proposed  Decisions  and  Orders 

Commonwealth  Oil  Refining  Co.,  Inc.,  Pen- 
uelas,  P.R.,  DEE-1369,  Crude  Oil 
The  Commonwealth  Oil  Refining  Co.,  Inc. 
(Corco)  filed  and  Application  for  Exception 
in  which  It  requested  exception  relief  to  be 
implemented  through  the  Entitlements  Pro- 
gram which  would  provide  it  with  an  eco- 
nomic incentive  to  purchase  50,000  barrels 
per  day  of  California  crude  oil  for  use  in  its 
refinery  in  Puerto  Rico.  On  June  30.  1978, 
the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  should  be  granted  and  that  Corco 
should  be  accorded  additional  entitlements 
each  month  equal  In  value  to  the  expenses 


NOTICES 

which  Corco  estimates  it  will  incur  in  trans- 
porting crude  oil  from  California  to  its  re- 
finery. 

Glenrock   Refinery,    Inc.,    Glenrock,    Wyo., 
FEE-4853.  Crude  oil 

Glenrock  Refinery.  Inc.  fUed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR  211.67(e)(2).  The  exception  request,  if 
granted,  would  result  in  the  issuance  of  ad- 
ditional entitlements  to  Glenrock  for  the 
crude  oil  which  other  firms  process  for 
Glenrock's  account.  On  June  28.  1978,  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  re- 
quest be  denied. 

Monsanto   Co.,   Houston,    Tex.,   DXE-1115, 
Crude  oil 

Monsanto  Co.  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  firm  to  continue 
to  sell  a  portion  of  the  crude  oil  produced 
from  the  Hendrick  "C"  property,  located  in 
Winkler  County,  Tex.,  at  upper  tier  ceiling 
prices.  On  June  30.  1978.  the  DOE  issued  a 
Proposed  Decision  and  Order  in  which  it  de- 
termined that  partial  exception  relief 
should  be  extended  to  the  firm  for  an  addi- 
tional six  month  period  of  time. 

New  England  Petroleum  Corp.,  New  York, 
N.  Y.,  DEE-0861,  Residual  fuel  oil;  petro- 
leum products 

New  England  Petroleum  Corp.  (NEPCO) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.67  and  10  CFR. 
Part  213.  The  exception  request,  if  granted. 
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would  permit  NEPCO  to  receive  additional 
entitlements  for  residual  fuel  oil  and  other 
refined  petroleum  products  that  it  imports 
into  the  United  States.  In  addition.  NEPCO 
would  be  permitted  to  import  finished  prod- 
ucts at  a  net  license  fee  equal  to  the  fee  ap- 
plicable to  imports  of  crude  oil.  On  June  29. 
1978.  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex- 
ception request  be  denied. 

Reading  &  Bates  Oil  and  Gas  Co..  Tulsa, 
Okla.,  DXE-1316,  Crude  oil 

Reading  &  Bates  Oil  and  Gas  Co.  (Read- 
ing &  Bates)  filed  an  Application  for  Excep- 
tion from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D  which,  if  granted,  would 
result- in  the  extension  of  exception  relief 
previously  granted  and  would  permit  the 
firm  to  continue  to  sell  certain  volumes  of 
the  crude  oil  which  it  produces  from  the 
Dempsey-Mantooth  No.  2A  well  at  upper 
tier  ceUing  prices.  On  June  29.  1978  the 
DOE  issued  a  Proposed  Decision  and  Order 
to  Reading  &  Bates  which  determined  that 
the  request  be  granted  in  part. 

Terry  Oil  Co.,  Commerce,  Calif.,  DEE-0901. 
Crude oU 
Terry  Oil  Co.  filed  and  Application  for  Ex- 
ception from  the  provisions  of  10  CFR,  Part 
212.  Subpart  D.  The  exception  request,  if 
granted,  would  permit  Terry  to  sell  the 
crude  oil  which  it  produces  from  the  East 
Los  Angeles  Field  at  exempt  price  levels.  On 
June  30.  1978,  the  DOE  issued  a  Proposed 
Decision  and  Order  in  which  it  determined 
that  exception  relief  should  be  granted  in 
order  to  afford  Terry  a  15  percent  rate  of 
return  on  its  proposed  investment  at  the 
East  Los  Angeles  Field. 


Requests  for  Exception  Received  From  Natural  Gas  Processors 

EcreLe  thTSs  of  the  production  of  the  gas  plants  listed  below  to  reflect  certain  non-product  cost  increases. 

~~  Amount  of 

Plant  Location  price  Increase 

(per  gallon) 


Company 


Case  No. 


Adobe  OU  &  Gas  Corp.... 

Allied  Chemical  Corp 

Arkansas  Louisiana  Gas  Co .. 
Atlantic  Richfield  Co 


DXE-1149 

DXE-1150 

DXE-1312 

DXE-1174 

DXE-1175... 


Adobe  Sale  Ranch- 
Perkins  

Hamilton 

Adair -..-. — .... 

Camrick .... 


..  Martin.  Tex 

...  Coke,  Tex 

...  Columbia,  Ark ... 

...  Gaines.  Tex 

...  Beaver,  Okla 


DXE-1176         Chesterville Colorado.  Tex 

DXE-1177      Oossett Crane  &  Upton.  Tex 

DXE-1178  Elmwood Beaver,  Okla 

DXE-1179  . Elk  Basin Park.  Wyo 

DXE-1180 Empire  Abo Eddy,  N.  Mex 

DXE-1181 „ GUlette...;. Campbell.  Wyo 

DXE-U82 HuU Uberty,  Tex 

DXE-1183 Kermlt Winkler  Tex 

DXE-1184 Knox-Bromide Grady,  Okla 

DXE-1185  Lapeyrouse — Terrebonne  Parish,  La . 

DXE-1186  Ojai  Timber Ventura,  CaUf 

DXE-1187  RivertonDome Freemont,  Wyo 

DXE-U88 Silsbee Hardin^ Tex 

DXE-1189     South  Coles  Levee Kern.  CaU 

D^1190 Taft San  Patricio.  Tex 

DXE-1191 West  Lake - Nolan.  Tex 

DXE-1192  West  Seminole Games,  Tex 

DXE-1193 Worland Washakie,  Wyo.. 


Belridge  OU  Co 

Breckenridge  Gasoline  Co . 


Champlin  Petroleum  Co . 
Cities  Service  Co 


Kern.  Calif 

Stephens.  Tex.... 

Cass.  Tex 

Nueces,  Tex ~ 

Kleberg,  Tex 

Arapahoe.  Colo.. 


DXE-1273 '..  Kern  County 

DXE-1286 EliasviUe 

DXE-1287 Lodi 

DXE-1263 Gulf  Plains 

DXE-1264 Mayfield 

DXE-1265 Peoria 

DXE-1194 Adair „  ""^^    w^m"^ 

DXE-1195 Bluitt „ Roosevelt,  N.  Mex 

DXE- 1196 . CitroneUe MobUe,  Ala 

DXE-U97 Garrett !5*^'v.°,^t,'  k 

DXE-1198 KimbaU Kmiball,  Nebr 

DXE-1199 May Kleberg.  Tex 


$0.01229 
.01793 
.0347 
.0261 
.0101 
.0452 
.0282 
.0060 
.0203 
.0220 
.0324 
.0568 
.0195 
.0393 
.0201 
.4149 
.3573 
.1286 
.0188 
.0442 
.0482 
.0258 
.0330 
.1122 
.1450 
.1796 
.0775 
.1760 
.0356 
.0292 
.0764 
.0729 
.0707 
.0640 
.1437 


Requests  for  Exception  Rec^etved  From  Natural  Gas  Processors— Continued 


Company 


Case  No. 


Plant 


Location 


Amount  of 

price  increase 

(per  gallon) 


Cities  Service  Co- 


Coastal  States  Gas  Corp . 


Continental  OU  Co. 


Dougherty  Group 

Sanford  P.  Fagadau .... 

Florida  Gas  Co 

General  Crude  OU  Co. 

Getty  OU  Co 


Midway Kingman,  Kans 

!""!!"!"!!". Moncrief Franklin,  Tex 

Myrtle  Springs Van  Zandt,  Tex 

P'anola Panola,  Tex 

]""." Red  Fish  Bay San  Patricio,  Tex 

Rio  Grande Starr,  Tex 

Robstown Nueces.  Tex 

St.  Amelia St.  James  Parish,  La 

!!!!!!!!"!!.!!!!!!!...  west  world Crockett,  Tex 

Albany Shackelford,  Tex 

"Z"."". Corpus  Chrlsti Nueces,  Tex 

Freer ~ Webb,  Tex 

.!!!!.!!!!!!!!!!!!!!...  Mission Hldalgo,  Tex 

San  Antonio Elmdorf  &  Bexar.  Tex . 

!!!!!!!!.!!! Elk  Basin park,  Wyo 

DXE-il52 Hennessey Kingfisher,  Okla 

DXE-1153 Kettleman  Hills.... Kings,  Calif 

DXE-1154 Medford Grant,  Okla 

DXE-1155 Nueces  River Live  Oak,  Tex 

DXE-1156 O.W.  Ward Hidalgo,  Tex 

DXE-1157 Ramsey Reeves,  Tex 

DXE-1158 Thomas Dewey,  Okla 

DXE-1 1 19 Normanna Bee,  Tex 

DXE-1120 Bluegrove Clay,  Tex 

DXE-H21 Maryetta Jack,  Tex 

DXE-1122 Brooker Bradford,  Pla 


T3XE-1200. 
DXE-1201. 
DXE-1266. 
DXE-1267. 
DXE-1268. 
DXE-1269. 
DXE-1270, 
DXE-1271 
DXE-1272 

.  DXE-1202 
DXE-1203 
DXE-1204 
DXE-1205 
DXE-1206 

.  DXE-1151 


Gulf  OU  Corp 

Kansas-Nebraska  Natural  Gas  Co.,  Inc 

Kerr-McGee  Corp 

L.  C.  Kung;  Charles  F.  Chien;  T.  P.  Wang;  and  A.  B. 
RothweU. 

Locust  Ridge  Processing  Co 

Marathon  Oil  Co 


DXE-1301 Dayton Liberty,  Tex 

DXE-1302 Silsbee Hardin.  Tex 

DXE-1207 Bay  Springs Jasper,  Miss 

DXE-1208 Bayou  Sale St.  Mary  Parish,  La 

DXE-1209 Buena  Vista Kern,  Calif 

DXE-1210 Cameron Cameron  Parish,  lia 

DXE-1211 Cymric Kern,  Calif 

DXE-1212 Kermlt Winkler,  Tex 

DXE-1213 Kettleman  Hills Kings,  Calif 

DXE-1214 Marlow Stephens,  Okla 

DXE-1215 New  Hope Franklin,  Tex 

DXE-1216 Normanna Bee,  Tex 

DXE-1217 Old  Ocean Brazoria,  Tex 

DXE-1218 Placios Matagorda,  Tex 

DXE-1219 South  Pecan  Lake Cameron  Parish,  La 

DXE-1220 Ventura Ventura,  Calif , 

DXE-1221 West  Bernard Wharton,  Tex , 

DXE-1159 Azalea Midland,  Tex 

DXE-1160 „ Milfay Creek,  Okla 

DXE-1 161 Sand  Hills Crane,  Tex , 

DXE-1082 Yenter Logan.  Colo 

DXE-1108 Milfay Creek,  Okla 

DXE-1342 R.  M.  Stephens Clairbome  Parish,  La.. 


Matrix  Land  Co 

McCuUoch  Gas  Processing  Corp 

Michigan  Hydrocarbons,  Inc 

Mobile  OU  Corp 


DXE-1277 

DXE-1123 

DXE-1124 

DXE-1125 

DXE-1126 

DXE-1127 

DXE-1128 

DXE-1129 

DXE-1130 

DXE-1274 

DXE-1087 

DXE-1088 


Locust  Ridge 

Camrick 

Cotton  VaUey 

Heyser 

Indian  Basin 


...  Tensas  Parish,  La 

...  Beaver,  Okla 

...  Webster  Parish,  La 

...  Calhoun,  Tex 

...  Eddy.  N.  Mex 


DXE-1089 Jamison  Prong.. 


Markham Matagorda,  Tex 

Scipio Hillsdale,  Mich 

South  Coles  Levee Kern  Calif 

Stephens Claybome  Parish.  La.. 

Mobeetie Wheeler,  Tex 

Fairview Richland,  Mont 

HUight CampbeU,  Wyo 


..do. 


Ozona  Gas  Processing  Plant . 
Palo  Pinto  OU  &  Gas  Co 


DXE-1090 Tule  Oeek Roosevelt,  Mont 

DXE-1091 Well  Draw Converse,  Wyo 

DXE-0855 Gaylord Otsego,  Mich 

DXE-1222 Union-Adena Morgan,  Colo 

DXE-1223 Bryans  MiU Cass,  Tex 

DXE-1224 Cotton  Valley Webster  Parish.  La 

DXE-1225 Dewey  County  Complex Dewey,  Okla „ 

DXE-1226 Greeley Kern,  Calif 

DXE-1227 Hagist „..„..» Duval.  Tex 

DXE-1228 Heyser Victoria,  Tex 

DXE-1229 Gulf -Knox „ Grady.  Okla 

DXE-1230 Old  Ocean „ Brazoria,  Tex 

DXE-1231 Postle  Hough Texas,  Okla 

DXE-1232 Putnam  Oswego Dewey,  Okla 

DXE-1233 R.M.  Stephens Clairbome  Parish,  La.. 

DXE-1234 SheU  Selling Dewey,  Okla 

DXE-1235 Vanderbilt Jackson,  Tex .-. 

DXE-1236 Wilcox La  Vaca,  Tex 

DXE-1237 Ozona Crockett,  Tex 

DXE-1324 Markley Jack,  Tex 


.0497 
.0735 
.1636 
.0374 
.0175 
.0550 
.0382 
.1563 
.0552 
.0540 
.0173 
.0159 
.0251 
.0056 
.0825 
.0147 
.0253 
.0631 
.0169 
.0501 

.0933 
.0427 
.0425 
.15059 
.05279 
.0372 
0485 
.0360 
.1411 
.0297 
.0278 
.0267 
.0771 
.0442 
(') 
.0275 
.1975 
.0209 
.0322 
.0234 
.0701 
.0174 
.0263 
.0872 
.0457 
.0823 
.0536 
.0524 
.1538 
.0785 

.06855 
.0366 
.0198 
.3135 
.0071 
.0283 
.0439 
.0631 
.0300 

.05557 
.0712 
.0394 
.0415 
.1518 
.2538 
.0722 
.0850 
.0257 
.0376 
.0073 
.1832 
.0246 
.1123 
.0191 
.0119 
.0264 
.0380 
.0537 
.0074 
.1006 
.0128 
.0139 

.10771 
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NOTICES 

Requests  for  Exception  Received  From  Natural  Gas  PROcEssoRs-Continued 


Company 


Case  No. 


Plant 


Location 


Amount  of 

price  increase 

(per  gallon) 


The  Permian  Corp 

Phillips  Petroleum  Co 

Placid  Oil  Co 


DXE-1131 

DXE-1168 

DXE-1162 

DXE-1163 

DXE-1164 

DXE-1165 

DXE-1278 Black J^ke 

DXE-1279....  "    '      "'     ' 

DXE-1280.... 

DXE-1281.... 

DXE-1282..., 

DXE-1283... 

DXE-1284... 

DXE-1285. 


Possum  Kingdom Stephens,  Tex 

Todd  Ranch Crockett,  Tex 

Cimarron Woodward.  Okla 

Goldsmith Ector.  Tex 

Lusk Lea.  N.  Mex 

Sooner  No.  1 Major.  Okla 

Natchitoches  Parish,  La 

Lake  Washington Terrebonne  Parish.  La 

Lapeyrouse Plaquemine  Parish.  La 

Lirette  Terrebonne  Parish,  La 

Patterson .!.!...!!".! St.  Mary  Parish.  La 

Prentice Terry.  Tex 

Promix St.  Mary  Parish,  La 

Yscloskey St.  Bernard  Parish.  La 


Southern  Natural  Resources.  Inc.. 
Standard  Oil  Co.  (Indiana) 


Standard  Oil  Co.  (Indiana)., 
Sun  Co.,  Inc 


The  Superior  Oil  Co  . 


Texaco.  Inc . 


Shell  Oil  Co. 


DXE^1132 "'.""!""'!''.!"'.!"!"!"".  Lapeyrous Terrebonne  Parish,  La 

Patterson ^° 

Sea  Robin do 


DXE-1133 
DXE-1134 


DXE 


1135  "■"""';" Empire  Abo Eddy,  N.  Mex  , 


DXE-1136 
DXE-1137 


Lake  Boeuf Lafourche  Parish,  La 

Prentice Yoakum,  Tex 

mnr  1138  Ropes Harkley,  Tex 

DXE^1139 ■■■■   South  Jennings Jefferson  Davis  Parish,  La... 

DXE-1140  ""      South  Thomwell Cameron  Parish.  La 

DXE-1141 White  Flat Nolan,  Tex 

DXE-1323 Kalkaska Kalkaska.  Mich 

DXE-1364 South  PuUerton Andrews.  Tex 


Carney Lincoln,  Okla 

Markham".!!!!.' Matagorda,  Tex 

Steedman Pontotoc,  Okla 

Bumell Goliad,  Tex 

PuUerton Andrews,  Tex 

Mayfield Kleberg,  Tex 

Dragon  Trail Rio  Blanco.  Colo 

Fairway   Henderson.  Tex 

Maurice!"..!!!!!..' Lafayette  Parish,  La 

Vajj  Van  Zandt,  Tex 

DXE-1341  Okariihe !!!!!! Kingfisher,  Okla 

DXE-1366.!!!!! Concho ^T^'^J^" 

DXE-1367 Jameson i-oke.  i  ex  

DXE- 1330 Cymric 5^         o'    f 

DXE-1331  Kettleman  Hills Kings.  Calif .. 


DXE-1295 

DXE-1296 

DXE-1297 

DXE-1313 

DXE-I314 

DXE-1315 

DXE-1325 

DXE-1328 

DXE-1327 

DXE-1328 


DXE-1332... 
DXE-1334... 
DXE-1335... 
DXE-1238.., 
DXE- 1239.. 
DXE-1240.. 
DXE-1241.. 
DXE-1242.. 
DXE- 1243 


Levelland Cochran  &  Hockley,  Tex . 

I-XL Ector,  Tex 

West  Seminole Gaines,  Tex 

Apache Caddo,  Okla 

Blessing Matagorda,  Tex 

Coalinga  Nose Fresno,  Calif 

Delhi Richland  Parish,  La 

Elmwood Beaver,  Okla 

Headlee  Cycling Ector.  Tex 


DXE-1244  Headlee  Gas do .■■■■•;■ 

UJLts  i^'i* Houma Terrebonne  Parish,  La .. 

Humble Harris,  Tex 

Lajjiesa Dawson,  Tex 

Lockridge!!!!!!! Ward.  Tex 

Maurice Vermilion  Parish.  La 

Mermentau Acadia  Parish,  La 

North  Cowden Ector,  Tex 

Old  Ocean Brazoria,  Tex 

Ozona Crockett,  Tex 

Pampa Gray,  Tex 

Pledger  Brazoria,  Tex 

DXE-1256 Toca !!!!!!!!!!!!!!! ft.  Bernard  parish.  La. 

T^-rc  ^■>•i'}  Wilcox  Lavaca,  Tex 

Sl^:  09   !!!!!!!!!!!!!!!!  ^^^ St.  Mary  Pansh.  La 

Dxi-1093 !.!!!!!!!!. Comey Hardeman  Tex 

DXE-1094 Elmwood Sf^''^         

DXE-1095 Goodwater !^  ,       51'^;:;; 

DXE-1096 Houston  Central S^'j""^^  'J.v  

DXE-1097 Indian  Basin Eddy.  N.  Mex    .^.... 

DXE-1098!!!!!!!!!!! lowaTet Calcasieu  Pansh.  La 


DXE-1245. 
DXE-1246. 
DXE-1247. 
DXE-1248. 
DXE- 1249. 
DXE- 1250 
DXE-1251 
DXE- 1252 
DXE-1253 
DXE-1254 
DXE-1255 


.03669 
.02599 
.0955 
.0096 
.0208 
.0383 
.0110 
.0322 
.0212 
.0055 
.0159 
.0178 
.0198 
.0080 
.0303 
.0218 
.0226 
.0330 
.0114 
.0390 
.0423 
.0285 
.0327 
.0399 
(') 
.00566 
.0449 
.0225     ' 
.0530 
.0171 
(') 
.1511 
(') 
.0058 
.0347 
0197 
.2795 
.0519 
.0100 
.0745 
.0478 
.0126 
.0115 
.0372 
.0178 
.0453 
.0123 
.0080 
.0172 
(') 
.0371 
.0161 
.0237 
.0372 
.0435 
.0098 
.0302 
.0168 
.0316 
.0129 
.0147 
.0094 
(') 
.0121 
.0215 
.0413 
.0870 
.2619 
,0072 
.0073 
.0608 
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Company 


Case  No. 


Plant 


Location 


Amount  of 

price  increase 

(per  gallon) 


SheU  Oil  Co . 


Trend  Exploration  Ltd 

Union  Oil  Co.  of  California  . 

Upham  Oil  &  Gas  Co 

Vickers  Energy  Corp 


DXE 
DXE- 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 
DXE 


1099.. 
1100., 
1101., 
1102., 
1103., 
1258., 
1142., 
1143.. 
1109.. 
■1260., 
•1261., 
-1262. 


Lake  Washington Plaquemines  Parish,  La  . 

Molino Santa  Barbara.  Calif 

Seeligson Jim  Wells.  Tex 

Tippett,  Crossett Crockett.  Tex 

Yates Pecos.  Tex 

Buck  Peak Moffat.  Colo 

Adena Morgan,  Colo 

Dominquez Los  Angeles,  Calif 

Chico Wise.  Tex 

Mayfield Kleberg.  Tex 

Patterson St,  Mary  Parish.  La 

Putnam  Oswego Dewey.  Okla 


.0172 
.1283 
.0194 
.,0268 
(') 
.0194 
.0406 
.0865 
.0436 
.1371 
.0118 
.0167 


'  Denied. 

[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  929-7] 
^  HOUSTON  AIR  QUALITY 

Public  Meeting 

Recently,  the  Environmental  Protec- 
tion Agency,  Region  6,  gave  notice  in 
the  INDERAL  Register  that  a  public 
meeting  would  be  held  at  the  Holiday 
Inn,  Medical  Center,  6701  South  Main, 
Houston,  Tex.,  from  9  a.m.  to  4  p.m. 
July  26,-1978. 

This  notice  gives  additional  details 
about  that  meeting. 

The  meeting's  purpose  is  to  discuss 
the  present  studies  regarding  Hous- 
ton's air  quality.  Following  is  the 
agenda  for  the  meeting: 

Co-Chairpersons:  A.  Harrison,  EPA 
Region  6  Administrator;  S.  Gage, 
EPA  !Assistant  Administrator  for  Re- 
search and  Development. 

I.  Houston  Air  Pollution  Research  Study 

9:00  a.m.— Opening  Remarks  and  Introduc- 
tion of  Projects. 
9:25  a.m.— Air  Pollution  and  Health  Effects 
Research. 

10:00  a.m.— Public  Comments. 

10:45  a.m.— Break. 

11:00  a.m.— EPA  Air  Quality  Research 
Study:  A.  Aerosol-Haze  (10  min.);  B. 
Ozone-Oxidant  (25  min.). 

11:35  a.m.— Public  Comments. 

12:00  Noon.— Lunch. 

II.  Vehicle  Testing  Program 

1:00  p.m.— Houston  Automotive  Emissions 
Testing  Program. 

III.  Houston  Air  Oxidant  Study  (HAOS) 

1:15  p.m.— Committee  Report. 
2:00  p.m.— Public  Comments. 
2:30  p.m.— Break. 


[FR 
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IV.  Oxidant  Control  Strategies 

2:45      p.m.— Oxidant      Control      Strategies 

Option  Study  Update. 
3:30  p.m.— Public  Comment. 

V.  General  Comments 

4:00    p.m.— Public    Comments    on    overall 
Houston  Air  Studies. 

Those  wishing  to  make  comments  at 
the  meeting  should  contact  Peyton 
Davis,  214-767-2630.  Written  com- 
ments also  may  be  sent  to  Peyton 
Davis,  U.S.  Environmental  Protection 
Agency,  Office  of  Public  Awareness, 
1201  Elm  Street,  Dallas,  Tex.  75270.  In 
addition,  attendees  may  register  and 
comment  at  the  meeting  as  time  per- 
mits. Comments  will  be  limited  to  5 
minutes. 

Dated:  July  7,  1978. 

Adlene  Harrison. 
Regional  Administrator. 

[FR  Doc.  78-19902  Filed  7-18-78;  8:45  am] 


[6560-01] 


[FRL  929-6] 


SCIENCE  ADVISORY  BOARD  SUBCOMMITTEE 
ON  AIR  QUALITY  CRITERIA  FOR  POLYCY- 
CLIC  ORGANIC  MATTER 

Open  Meeting 

As  required  by  Pub.  L.  92-463,  this  is 
to  announce  a  public  meeting  of  the 
Science  Advisory  Board's  subcommit- 
tee to  review  the  Environmental  Pro- 
tection Agency's  draft  documents  re- 
lating to  the  human  health  effects  of 
atmospheric  polycyclic  organic  matter 
(POM).  The  draft  documents  to  be  re- 
viewed are  entitled  "Preliminary  As- 
sessment of  the  Sources,  Control,  and 
Population  Exposure  to  Airborne  Po- 


lycyclic Organic  Matter"  as  indicated 
by  Benzo  (A)  Pyrene;  "Health  Assess- 
ment Document  for  Polycyclic  Organ- 
ic Matter";  and  "Carcinogen  Assess- 
ment Group's  Preliminary  Report  on 
Population  Risk  to  Polycyclic  Organic 
Matter." 

The  meeting  will  be  for  IV2  days, 
starting  at  9  a.m.  on  Thursday,  August 
3,  and  at  9  a.m.  on  August  4,  room 
1101,  West  Tower,  401  M  Street  SW., 
Washington,  D.C.  The  meeting  is  open 
to  the  public.  Any  member  of  the 
public  wishing  to  attend  or  submit 
written  comments  regarding  the  scien- 
tific and  technical  information  on  the 
documents  should  call  or  write  Ms. 
Judi  Blinn  or  Mr.  Terry  F.  Yosie,  Sci- 
ence Advisory  Board  (A-101),  Environ- 
mental Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
The  telephone  number  is  703-557- 
7720. 

Dated:  July  12,  1978. 

Richard  M.  Dowd, 
Staff  Director, 
Science  Advisory  Board. 
[FR  Doc.  78-19900  Filed  7-18-78;  8:45  am] 


[6325-01] 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

COMMIHEE  MEETINGS 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday,  August  3,  1978. 


FEDERAL  REGISTER,  VOL  43,  NO.  139— WEDNESDAY,  JULY  T9,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  139— WEDNESDAY,  JULY  19,  1978 


UMI 


31068 

Thursday.  August  17. 1978. 
Thrusday,  August  24. 1978. 
Thursday,  ^.ugiist  31.  1978. 

The  meetings  will  convene  at  10 
a.m..  and  will  be  held  in  room  5A06A. 
Civil  Service  Commission  Building, 
1900  E  Street  NW.,  Washington,  D.C. 

The  Federal  Prevailing  Rate  Adviso- 
ry Committee  is  composed  of  a  Chair- 
man, representatives  of  five  labor 
imions  holding  exclusive  bargaining 
rights  for  Federal  blue-collar  employ- 
ees, and  representatives  of  five  Feder- 
al agencies.  Entitlement  to  member- 
ship on  the  Committee  is  provided  for 
in  5  U.S.C.  5347. 

The  Committee's  primary  responsi- 
bility is  to  review  the  prevailing  rate 
system  and  other  matters  pertinent  to 
the  establishment  of  prevailing  rates 
imder  subchapter  IV,  chapter  53.  5 
U.S.C.,  as  amended,  and  from  time  to 
time  advise  the  CivU  Service  Commis- 
sion thereon. 

These  scheduled  meetings  will  con- 
vene in  open  session  with  both  labor 
and  management  representatives  at- 
tending.  During   the   meeting   either 
the  labor  members  or  the  manage- 
ment members  may  caucus  separately 
with  the  Chairman  to  devise  strategy 
and   formulate   positions.   Permature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an  un- 
acceptable degree  the  ability  of  the 
Committee  to  reach  a  consensus  on 
the  matters  being  considered  and  dis- 
rupt substantially  the  disposition  of 
its  business.  Therefore,  these  caucuses 
will  be  closed  to  the  public  on  the 
basis  of  a  determination  made  by  the 
Chairman  of  the  Civil  Service  Com- 
mission under  the  provisions  of  section 
10(d)  of  the  Federal  Advisory  Commit- 
tee Act  (Pub.  L.  92-463)  and  5  U.S.C. 
section  552b(c)(9)(B).  These  caucuses 
may.  depending  on  the  issues  involved, 
constitute  a  substantial  portion  of  the 
meeting. 

Armually,  the  Committee  publishes 
for  the  Civil  Service  Commission,  the 
President,  and  Congress  a  comprehen- 
sive report  of  pay  issues  discussed, 
concluded  recommendations  thereon, 
and  related  activities.  These  reports 
are  also  available  to  the  public,  upon 
written  request  to  the  Committee  Sec- 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  wage 
system  pay  matters  felt  to  be  deserv- 
ing of.  the  Committee's  attention.  Ad- 
ditional irvformation  concerning  these 
meetings  may  be  obtained  by  contact- 
ing the  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1338. 
1900  E  Street  NW.,  Washington,  D.C. 
20415,  202-632-9710. 

Jerome  H.  Ross, 
Chairman,  Federal  Prevailing  Rate 

Advisory  Committee    . 

July  13. 1978. 

[FR  Doc  78-19919  Piled  7-1S-78;  8:45  ami 
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[6210-01] 

FEDERAL  RESERVE  SYSTEM 

BATES  COUNTY  BANCSHARES,  INC 
Formation  of  Bonk  Holding  Company 

July  13,  1978. 
Bates  County  Bancshares,  Inc.,  Rich 
Hill.  Mo.,  has  applied  for  the  Board's 
approval  under  §3(aKl)  of  the  Bank 
Holding  Company  Act .  (12  U.S.C. 
1 1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80.7  percent  of 
the  voting  shares  of  Security  Bank  of 
Rich  Hill,  Rich  HiU.  Mo.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §3(c)  of 
the  act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas-  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  reserve 
Bank,  to  be  received  not  later  than 
August  16, 1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  12, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[FR  Doc.  78-19906  Piled  7-18-78;  8:45  ami 


[6210-01] 

ST.  JOSEPH  BANCSHARES,  INC 
Formation  of  Bank  Holding  Company 

St.  Joseph  Bancshares,  Inc..  St. 
Joseph,  Mo.,  has  applied  for  the 
Board's  approval  under  §  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  99  percent  or 
more  of  the  voting  shares  of  Farmers 
State  Bank.  St.  Joseph,  Mo.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  in  §3(c) 
of  the  act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary. Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551  to  be  received  no  later  than 
August  17,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System.  July  13, 1978. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

IPR  Doc.  78-19905  PUed  7-18-78;  8:45  am] 


[6210-01] 

S  ft  S  HOLDING  CO. 
Formation  of  Bank  Holding  Company 

July  13.  1978. 
S  &  S  Holding  Co..  Meridian.  Idaho, 
has  applied  for  the  Board's  approval 
under  §  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1842(a)(1)) 
to  become  a  bank  holding  company  by 
acquiring  95.245  percent  of  the  voting 
shares  of  Farmers  «&  Merchants  State 
Bank,  Meridian,  Idaho.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §3(c)  of 
the  act  (12  U.S.C.  §  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington.  D.C.  20551 
to  be  received  no  later  than  August  11. 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  12.  1978. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[PR  Doc.  78-19907  Piled  7-18-78;  8:45  am] 


[6820-22] 

GENERAL  SERVICES 
ADMINISTRATION 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHITEaURAL  AND  ENGINEERING  SERVICES 

Mttoting 

Pursuarit  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services, 
Region  5,  Augvist  8,  1978,  from  10  a.m. 
to  4  p.m..  Room  3520A.  John  C.  Klyc- 
zynski  Federal  Building.  230  South 
Dearborn  Street.  Chicago.  lU.  The 
meeting  will  be  devoted  to  the  review 
of  the  concept  submission  for  the  pro- 
posed new  U.S.  courthouse  annex.  De- 
troit, Mich.  The  meeting  will  be  open 
to  the  public. 

Dated:  June  29.  1978. 

S.  Maker. 
Acting  Regional  Administrator. 
[PR  Doc.  78-19877  Piled  7-18-78;  8:45  ami 


[4110-08] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Inititutet  of  Health 

CARCINOGENESIS  PROGRAM  SCIENTIFIC 
REVIEW  COMMIHEE,  NCI 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 


Carcinogenesis  Program  Scientific 
Review  Committee.  National  Cancer 
Institute,  August  3-4,  1978,  Bunding 
31,  Conference  Room  9.  National  Insti- 
tutes of  Health,  9000  Rockville  Pike. 
Bethesda.  Md.  20014.  The  meeting  will 
be  open  to  the  public  on  August  3, 
1978  from  9:30  a.m..  to  10  a.m.  and  on 
August  4,  1978  from  8:30  a.m.  to  9  a.m.. 
to  review  administrative  details.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  United  States  Code 
and  section  10(d)  of  Pub.  L.  92-463, 
the  meeting  wiU  be  closed  to  the 
public  on  August  3.  1978  from  10  a.m. 
to  adjournment,  and  on  August  4,  1978 
from  9  a.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of  in- 
dividual contract  proposals.  These  pro- 
posals and  the  descussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able material  and  personal  informa- 
tion about  individuals  associated  with 
the  proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  4B43,  Na- 
tional Institutes  of  Health,  Bethesda, 
Md.  20014,  301-496-5708.  wiU  provide 
siunmaries  of  the  meeting  and  rosters 
of  committee  members,  upon  request. 

Dr.  Carl  E.  Smith,  Executive  Secre- 
tary of  the  August  3.  1978  meeting, 
National  Cancer  Institute.  Landow 
Building.  Room  8C37.  National  Insti- 
tutes of  Health.  Bethesda,  Md.  20014. 
301-496-4141,  and  Dr.  Virginia  C. 
Dunkel,  Executive  Secretary  of  the 
August  4,  1978  meeting.  National 
Cancer  Institute,  Landow  Building. 
Room  3A14.  National  Institutes  of 
Health.  Bethesda.  Md.  20014,  301-496- 
1071,  will  furnish  substantive  program 
information. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  13.395,  National  Institutes  of 
Health.) 

Dated:  July  11,  1978. 

StrZANNE  L.  Fremeatj, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.  78-19899  Piled  7-18-78;  8:45  am] 


[4110-08] 

NCI  LAETRILE  RETROSPECTIVE  ANALYSIS 
EVALUATION  COMMIHEE  (TEMPORARY) 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
NCI  Laetrile  Retrospective  Analysis 
Evaluation  Committee  (Temporary). 
National  Cancer  Institute.  August  8- 
10,  1978,  Holiday  Inn,  8120  Wisconsin 
Avenue.  Bethesda,  Md.  20014.  This 
meeting  will  be  open  to  the  public  on 
August  8.  1978  from  9  a.m.  to  9:15  ajn.. 


NOTICES 

to  define  the  purpose  of  the  meeting. 
Attendance  by  the  public  will  be  limit- 
ed to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  section  552b(c)(6).  Title  5. 
United  States  Code  and  section  10(d) 
of  Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  August  8,  1978. 
from  9:15  a.m.  to  adjournment  on 
August  10.  for  the  review,  discussion, 
and  evaluation  of  case  histories  of  in- 
dividual patients  and  physicians  who 
voluntarily  submitted  medical  records, 
the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of 
personal;  privacy. 

Dr.  Neil  M.  EUison.  Coordinator.  Na- 
tional Cancer  Institute.  Landow  Build- 
ing, Room  8C08.  National  Institutes  of 
Health,  Bethesda.  Md.  20014,  301-496- 
9326.  win  furnish  summary  minutes  of 
the  meeting  and  rosters  of  committee 
members,  upon  request. 

Dated:  July  13, 1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[PR  Doc.  78-19898  Filed  7-18-78;  8:45  am] 


[4110-08] 

VIRUS  CANCER  PROGRAM  SaENTIFIC  REVIEW 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 
Virus  Cancer  Program  Scientific 
Review  Committee,  National  Cancer 
Institute,  August  14  and  15.  1978, 
Landow  Building,  Room  4C18,  7910 
Woodmont  Avenue,  Bethesda,  Md. 
20014.  This  meeting  will  be  open  to 
the  public  on  August  14,  1978.  from  9 
a.m.  to  9:30  a.m.  to  discuss  administra- 
tive details.  Attendance  by  the  public 
wUl  be  limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 
ing wiU  closed  to  the  public  on  August 
14,  1978,  from  9:30  a.m.  to  5  p.m..  and 
on  August  15,  1978,  from  9  a.m.  to  ad- 
journment for  the  review  of  contract 
proposals  in  the  field  of  viral  oncolo- 
gy. These  proposals  and  the  discus- 
sions could  reveal  confidential  trade 
secrets  or  commercial  property  such  as 
patentable  material,  and  personal  in- 
formation concerning  individuals  asso- 
ciated with  the  proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer.  NCI.  Building 
31.  Room  4B43.  National  Institutes  of 
Health,  Bethesda,  Md.  20014,  301-496- 
5708,  will  furnish  summaries  of  the 
meeting  and  rosters  of  committee 
members. 

Dr.  Clarice  E.  Gaylord.  Executive 
Secretary.  Landow  Building,  Room 
9A-12,  National  Institutes  of  Health, 
Bethesda,    Md.    20014,    301-496-6085, 
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will  furnish  substantive  program  infor- 
mation. 

(Catalog  of  Pederal  Domestic  Assistance 
Program  No.  13.393,  National  Institutes  of 
Health.) 

Dated:  July  13,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[PR  Doc.  78-19897  Piled  7-18-78:  8:45  am] 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Group  568] 

ARIZONA 

Filing  of  Plat  of  S«ifvey 

July  11.  1978. 
Plat   of  survey   of   lands   described 
below  will  be  officially  fUed  in  Arizona 
State  Office.  Phoenix.  Ariz,  effective 
at  10  a.m.,  on  August  28,  1978. 

Gila  and  Salt  River  Meridian,  Arizona 
T.  4  N.,  R.  12  E. 

A  dependent  resurvey  of  portions  of 
the  south  boundary  and  subdivisional 
lines,  designed  to  restore  the  corners 
in  their  true  original  locations  accord- 
ing to  the  best  available  evidence,  and 
the  survey  of  portions  of  the  south 
boundary  and  subdivisional  lines,  and 
the  survey  of  the  subdivision  of  sec- 
tions 26.  27.  and  35  in  T.  4  N.,  R.  12  E.. 
Gila  and  Salt  River  Meridian.  Arizona. 

The  land  encompassed  in  the  survey 
is  located  near  the  east  edge  of  Roose- 
velt. Ariz.,  and  about  28  miles  north- 
west of  Globe.  Ariz.  The  area  can  be 
reached  by  means  of  Arizona  State 
Highway  88,  which  crosses  through 
portions  of  sections  26,  27,  and  35. 
There  are  numerous  gravel  and  dirt 
roads  and  trails  in  sections  26  and  27. 

The  elevation  ranges  from  4,000  feet 
above  sea  level  in  the  southwest  quar- 
ter of  section  34,  to  about  2,100  feet 
near  Roosevelt  Lake,  including  the 
north  boundaries  of  sections  26  and 
27.  All  of  section  34,  the  southwest 
quarter  of  section  27,  and  most  of  the 
west  half  of  section  35  are  moimtain- 
ous,  and  the  rest  of  the  area  is  rolling 
hiUs.  A  number  of  washes  and  dry 
creeks,  which  are  generally  north 
northeast,  take  any  excess  amounts  of 
water,  which  are  rare,  into  Roosevelt 
Lake. 

There  is  dense  palo  verde  and  scat- 
tered juniper  with  a  scattering  of 
jojoba,  mesquite,  and  creosote  in  the 
lower  areas.  In  the  higher  elevation 
cholla  cactus  abounds  and  saguaro 
cactus  is  scattered  throughout  the 
region.  There  are  no  timber  trees  in 
the  area.  The  soil  is  predominately 
rocky  with  a  scattering  of  native 
grasses. 
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Some  cattle  grazing  exists  in  the 
lower  areas.  However,  the  principal 
use  of  the  area  is  recreation,  mainly 
fishing  and  visiting  the  Tonto  Nation- 
al Monument.  Improvements  include 
the  headquarters  of  the  Tonto  Nation- 
al Monument  in  section  34  and  some 
park  buildings  located  in  the  north- 
west quarter  of  section  35.  There  are 
also  some  scattered  fences  throughout 
the  areas. 

No  mineral  deposits  of  any  conse- 
quence exist  in  the  sections  involved  in 
this  survey. 

The  lands  in  the  area  of  this  survey 
lie  within  the  Tonto  National  Monu- 
ment and  are  reserved  from  all  forms 
of  appropriation  under  the  public  land 
laws  and.  therefore,  the  lands  will  not 
be  open  to  entry. 

Theresa  A.  Carmack, 
Acting  Chief,  Records  and 
Data  Management 

[FR  Doc.  78-19878  PUed  7-18-78;  8:45  am] 


[4310-84] 


[NM  33771] 


NEW  MEXICO 


Application 

1  July  11.  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  one  4V2-inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  18  S.,  R.  29  E., 
Sec.  31.  lots  5.  6  and  NE'ASW'/i. 

This  pipeline  will  convey  natural  gas 
across  0.285  mile  of  public  land  in 
Eddy  County.  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397.  Roswell. 

N.  Mex.  88201. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-19928  PUed  7-18-78;  8:45  am] 


NOTICES 

[4310-84] 

[Colorado  22771  L  and  Colorado  25122  a,  Z] 

NORTHWEST  PIPELINE  CORP. 

R/W  Applications  for  Pipelines 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449).  as 
amended  (30  U.S.C.  185).  Northwest 
Pipeline  Corp..  315  East  200  South, 
Salt  Lake  City.  Utah  84111,  has  ap- 
plied for  rights-of-way  for  AVz"  o.d. 
natural  gas  pipelines  for  the  Trail 
Canyon  and  Foundation  Creek  gather- 
ing systems  approximately  1.314  miles 
long,  across  the  following  public  land: 

Sixth  Principal  Meridian,  Rio  Blanco 
County,  Colo. 

T.  4  S.,  R.  101  W., 

Sec.  24:  SWy4NWy4,  NE'/iSW'A. 
T.  4  S..  R.  102  W., 

Sec.  11:  SE'ANE'A.  SE'A:  Sec.  22:  S'/zNE'A. 
N'^SE'A. 

The  above-named  gathering  systems 
will  enable  the  applicant  to  collect 
natural  gas  in  the  area  through  which 
the  pipelines  will  pass  and  to  convey  it 
to  the  applicants'  customers. 

The  purposes  for  this  notice  are:  (1) 
To  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  the  environ- 
mental and  other  analytic  reports, 
necessary  for  determining  whether  or 
not  the  application  should  be  ap- 
proved and  if  approved,  under  what 
terms  and  conditions.  (2)  To  give  all 
interested  parties  the  opportunity  to 
comment  on  the  applications.  (3)  To 
allow  any  party  asserting  a  claim  to 
the  lands  involved  or  having  bona  fide 
objections  to  the  proposed  natural  gas 
gathering  system  to  file  its  claims  or 
objections  in  the  Colorado  State 
Office.  Any  party  so  filing  must  in- 
clude evidence  that  a  copy  thereof  has 
been  served  on  Northwest  Pipeline 
Corp. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief.  Branch 
of  Adjudication.  Bureau  of  Land  Man- 
agement. Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colo.  80202. 
as  promptly  as  possible  after  publica- 
tion of  this  notice. 

Andrew  W.  Heard.  Jr., 
Leader,  Craig  Team 
Branch  of  Adjudication. 
[PR  Doc.  78-19879  Filed  7-18-78;  8:45  am] 


Act  of  1920,  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corp.  of 
Salt  Lake  City,  Utah,  filed  an  applica- 
tion for  a  right-of-way  to  construct 
a  eVs  inch  o.d.  pipeline  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Principal  Meridian,  Wyo. 

T.  25  N.,  R.  109  W., 

Sec.  31.  E'/2W%. 
T.  24  N.,  R.  110  W., 

Sec.  1,  SW'ANW'A,  W'ASW'A: 

Sec.  2,  Lots  1,  2,  and  SE'ANE'A. 

The  proposed  pipeline  will  transport 
natural  gas  from  a  point  in  the 
NEy4NWy4  of  section  31,  T.  25  N.,  R. 

109  W.,  to  a  point  of  connection  with 
Northwest  Pipeline  Corp.'s  proposed 
trunk  "B"  pipeline  located  in  the 
SW'ANWV*  of  section  1.  T.  24  N.,  R. 

110  W..  Sweetwater  County.  Wyo. 
The   purpose   of   this   notice   is   to 

inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt-  • 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
Highway  187  North.  P.O.  Box  1869, 
Rock  Springs,  Wyo.  82901. 

William  S.  Gilmer, 
Acting  Chief  Branch  of 
Lands  and  Minerals  Operations. 

[PR  Doc.  78-19880  Filed  7-18-78;  8:45  am) 


[4310-84] 


[Wyoming  64353] 
WYOMING 


') 


[4310-84] 

[W-62914] 

WYOMING 

Application 

July  10,  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 


Application 

JULY  7.  1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasmg 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Cities  Service  Gas  Co.  of 
Oklahoma  City,  Okla.  filed  an  applica- 
tion for  a  right-of-way  to  construct  a 
4 '/2-inch  pipeline  and  related  anode  fa- 
cilities for  the  purpose  of  transporting 
natural  gas  across  the  following  de- 
scribed public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  18N.,  R.  91  W.. 

Sec.    6,    lot    7.    EV2SWy4,    N'/2SE'A    and 
SW'aSE'A. 
T.  18  N..  R.  92  W., 

Sec.  12,  NE'ANE'A. 

The  proposed  pipeline  with  appurte- 
nant anode  facilities  will  transport 
natural  gas  from  a  point  in  the 
NE'ANEy4  of  sec.  12,  T.  18  N.,  R.  92  W., 
to  a  point  of  connection  with  Cities 
Service  Gas  Co.'s  existing  gathering 
system  located  in  sec.  5,  in  T.  18  N.,  R. 
91  W.,  Carbon  County,  Wyo. 


The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
P.O.  Box  670,  1300  Third  Street,  Raw- 
lins, Wyo.  82301. 

William  S.  Gilmer, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-19881  Filed  7-18-78;  8:45  am] 


[4310-84] 

Office  of  the  Secretary 

[INT  FES  78-14] 

PROPOSED  DOMESTIC  LIVESTOCK  GRAZING 
PROGRAM  FOR  THE  UNCOMPAHGRE  BASIN 
RESOURCE  AREA;  MONTROSE  DISTRICT, 
,COLO. 

Availobility  of  Final  Environmental  Statement 

Pursuant  to  section  102  (2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  Interior's 
Bureau  of  Land  Management  has  pre- 
pared a  final  environmental  statement 
(FES)  on  the  proposed  grazing  man- 
agement in  the  Uncompahgre  Re- 
source Area,  Colorado. 

The  statment  analyzes  environmen- 
tal impacts  that  would  result  from  im- 
plementation of  intensive  grazing 
management  plans,  including  neces- 
sary range  improvements,  on  91  per- 
cent of  the  public  lands  (479.265  acres) 
in  the  resource  area.  Other  allotments 
would  be  managed  less  intensively 
(29.940  acres),  or  would  be  entirely 
eliminated  from  grazing  use  (3,020 
acres).  The  remaining  13,550  acres  are 
not  currently  grazed  by  livestock  and 
that  status  would  remain  the  same. 

Several  alternatives  were  considered, 
including  Continuation  of  Present 
Grazing  Program,  Elimination  of  Live- 
stock Grazing,  Custodial  Management, 
Reduced  Livestock  Grazing,  and  Elimi- 
nation of  Grazing  on  Allotments  with 
Soils  in  Severe  and  Critica-1  Erosion 
Classes. 

In  preparing  the  final  statement, 
BLM  requested  and  received  assistance 
and  comments  from  many  agencies  of 
Federal,  State,  and  local  governments 
and  private  citizens.  Notice  of  avail- 
ability of  draft  environmental  state- 
ment appeared  in  Federal  Register 
Vol.  42.  No.  186.  September  26,  1977. 
Written  comments  were  invited  for  a 
45-day  period  ending  November  9. 
1977.  Additional  opportunity  to  com- 
ment was  provided  at  public  hearings 
held  on  November  1.  1977.  in  Mon- 
trose, Colo.  The  final  environmental 
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statement  contains  specific  responses 
to  both  written  comments  and  oral 
testimony  that  dealt  with  the  adequa- 
cy of  the  draft  envirormiental  state- 
ment. Revisions  in  the  text  were  also 
made  in  response  to  comments  or  new 
information  provided  by  the  public 
during  the  comment  period. 

Copies  of  the  final  statement  and 
review  copies  are  available  at  the  fol- 
lowing Bureau  of  Land  Management 
offices: 

Montrose    District    Office,    Highway    550 

South.   P.O.    Box    1269,   Montrose,    Colo. 

81401.  telephone,  303-249-7791. 
Colorado  State  Public  Affairs  Office,  Room 

700.  Colorado  State  Bank  Building,  1600 

Broadway.  Denver,  Colo.  80202,  telephone. 

303-837-4481. 
Uncompahgre   Resource   Area   Office,   307 

Main,   Montrose,   Colo.   81401,   telephone 

303-249-2244. 

Review  copies  are  available  at  the 
following  locations: 

Washington  Office  of  Public  Affairs, 
Bureau  of  Land  Management,  Room  5625, 
18th  and  C  Streets  NW..  Washington,  D.C. 
20240,  telephone,  202-343-4151. 

Montrose  Regional  Library,  434  South  First, 
Montrose,  Colo.  81401 

Delta  City  Public  Library,  563  Palmer, 
Delta,  Colo.  81416. 

Ouray  Library,  Sixth  Avenue,  Ouray.  Colo. 
81427. 

Paonia  Public  Library,  Grand,  Paonia,  Colo. 
81428. 

Conservation  Library,  Denver  Public  Li- 
brary, 1357  Broadway,  Denver,  Colo. 
80206. 

Montrose  County  Courthouse,  Montrose, 
Colo.  81401. 

Delta  County  Courthouse,  Detla,  Colo. 
81416. 

Ouray   County   Courthouse,   Ouray,   Colo. 

81427. 
Guimison   County   Courthouse,   Gunnison, 

Colo.  81230. 

Dated:  July  12,  1978. 

Heather  L.  Ross, 
Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.  78-19893  Filed  7-18-78;  8:45  am] 


[4310-84] 


[INT  DES  78-26] 


PROPOSED  LIVESTOCK  GRAZING  MANAGE- 
MENT IN  THE  SEVEN  LAKES  AREA,  SOUTH- 
CENTRAL  WYOMING;  RAWLINS,  DISTRICT, 
WYO. 

Availability  of  Draft  Environmental  Statement 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  notice  is  hereby  given  that  the 
Bureau  of  Land  Management,  U.S.  De- 
partment of  the  Interior,  has  prepared 
an  environmental  statement  on  pro- 
posed livestock  grazing  management 
in  the  Seven  Lakes  area  of  south-cen- 
tral Wyoming,  and  has  made  copies  of 
the  document  available  for  public 
re\'iew  and  comment. 
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The  draft  statement  analyzes  envi- 
ronmental impacts  that  would  result 
from  the  implementation  of  the  graz- 
ing systems  in  three  (3)  proposed  allot- 
ments providing  for  livestock  grazing 
management  and  use  of  available 
forage  on  approximately  512,800  acres, 
including  necessary  range  improve- 
ments. The  statement  further  ana- 
lyzes the  environmental  impacts  that 
would  result  from  the  implementation 
of  each  of  six  (6)  alternatives  to  that 
proposal. 

Copies  of  the  draft  statement  are 
available  for  inspection  at  the  follow- 
ing locations: 

Bureau  of  Land  Management.  Rawlins  Dis- 
trict Office,  1300  Third  Street.  Rawlins. 
Wyo.  82301. 

Bureau  of  Land  Management,  Lander  Re- 
source Area,  Highway  287  South,  Lander, 
Wyo.  82520. 

Bureau  of  Land  Management.  Wyoming 
State  Office,  Branch  of  Records  and  Data 
Management,  2515  Warren  Avenue.  Chey- 
enne, Wyo.  82001. 

Bureau  of  Land  Management.  Rock  Springs 
District  Office.  Highway  187  North,  Rock 
Springs,  Wyo.  82901. 

Bureau  of  Land  Management,  Casper  Dis- 
trict Office,  7  Union  Boulevard,  Casper, 
Wyo.  82601. 

Bureau  of  Land  Management.  Worland  Dis- 
trict Office.  1700  Robertson  Avenue.  Wor- 
land, Wyo.  82401. 

Coe  Library,  University  of  Wyoming,  Uni- 
versity Station,  Box  3334.  Laramie,  Wyo. 
82071. 

Library,  Western  Wyoming  Community  Col- 
lege. 2500  College  Drive,  Rock  Springs, 
Wyo.  82901. 

Rock  Springs  Public  Library  400  C  Street. 
Rock  Springs,  Wyo.  82901. 

Fremont  County  Library,  451  North  Second 
Street,  Lander,  Wyo.  82520. 

Laramie  County  Library,  2800  Central 
Avenue,  Cheyenne.  Wyo.  82001. 

Carbon  County  Public  Library,  Court 
House.  Rawlins.  Wyo.  82301. 

Saratoga    Public    Library,    104    West    Elm. 

Saratoga.  Wyo.  82331. 
Encampment  Branch  Library.  Encampment. 

Wyo.  82325. 
Albany  County  Public  Library.  405  Grand 

Avenue,  Laramie,  Wyo.  82070. 
Library     of     Natrona     County.     307     East 

Second,  Casper,  Wyo.  82601. 
Library,  Laramine  County  Community  Col- 
lege, 1400  East  College  Drive.  Cheyenne. 
Wyo.  82001. 
Wyoming  State  Library,  Government  Publi- 
cations,    Supreme     Court     and     Library 
Building,  Cheyenne,  Wyo.  82002. 
Casper  College  Library.  125  College  Drive. 
Casper,  Wyo.  82601. 

Single  copies  of  the  draft  statement 
can  be  obtained  from  the  Team 
Leader,  Bureau  of  Land  Management. 
Seven  Lakes  Environmental  State- 
ment, P.O.  Box  670,  Rawlins,  Wyo. 
82301;  or  the  State  Director  (952). 
Bureau  of  Land  Management.  Wyo- 
ming State  Office,  2515  Warren 
Avenue,  P.O.  Box  1828,  Cheyenne, 
Wyo.  82001. 
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Written  comments  on  the  draft  envi- 
ronmental statement  wiU  be  accepted 
on  or  before  September  8,  1978.  They 
are  to  be  addressed  to  Paul  Boden- 
berger.  Team  Leader.  Bureau  of  Land 
Management,  Seven  Lakes  Environ- 
mental Statement.  P.O.  Box  670.  Raw- 
lins, Wyoming  82301. 

Oral  and  written  comments  will  also 
be  received  at  public  hearings  on 
August  29,  1978,  in  the  East  Room, 
Jeffrey  Memorial  Community  Center. 
Third  and  Spruce  Streets,  Rawlins, 
Wyo.  Hearing  sessions  will  begin  at 
1:30  and  7:30  p.m. 

Oral  testimony  of  10  minutes  dura- 
tion will  be  accepted  from  each  wit- 
ness at  the  hearing,  in  lieu  of  written 
comments  or  in  addition  to  any  writ- 
ten comments  submitted  by  such  a 
witness.  The  10  minute  limitation  will 
be  strictly  enforced  by  the  presiding 
officer,  who  will  be  the  Wyoming  BLM 
Associate  State  Director.  Complete 
text  of  prepared  speeches  may  be  filed 
at  the  hearing  whether  or  not  the 
speaker  has  been  able  to  finish  with 
oral  delivery  in  the  allotted  10  min- 
utes. 

Speakers  will  be  heard  in  their  es- 
tablished order  on  the  witness  list. 
After  the  last  listed  witness  has  been 
heard,  the  presiding  officer  wUl  con- 
sider the  request  of  any  other  person 
present  and  wishing  to  testify.  Only 
one  witness  will  be  allowed  to  repre- 
sent the  viewpoints  of  a  single  organi- 
zation. However,  any  witness  will  be 
permitted  to  give  germane  testimony 
if  offered  as  the  views  or  opinions  of  a 
private  citizen. 

Written  requests  to  testify  oraUy 
should  be  received  at  the  Rawlins  Dis- 
trict Office  of  the  Bureau  of  Land 
Management  at  the  above  address 
prior  to  close  of  business  on  August  25, 
1978.  Request  should  identify  the  or- 
ganization represented,  should  be 
signed  by  the  prospective  witness,  and 
should  state  the  approximate  time 
(afternoon  or  evening)  for  giving  oral 
testimony.  The  cutoff  date  is  neces- 
sary so  that  a  witness  list  can  be  made 
available  in  the  Rawlins  District 
Office  on  the  day  before  the  public 
hearing. 

Comments  on  the  draft  environmen- 
tal statement,  whether  written  or  oral, 
will    receive    equal    consideration    in 
preparation  of  a  final  environmentaj, 
statement. 

Dated:  July  13, 1978. 

Larry  E.  Meierotto, 

Deputy  Assistant, 
Secretary  of  the  Interior. 
(PR  Doc.  78-19894  Filed  7-18-78;  8:45  am] 


NOTICES 

[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 


t303-TA-3] 
CERTAIN  FISH  FROM  CANADA 

Investigation,  Public  Hearing,  and  Request  for 
Written  VIewt 


Having  received  advice  from  the  De- 
partment of  the-.Treasury  on  June  27, 
1978,  that  a  boimty  or  grant  is  being 
paid  with  respect  to  certain  fish  im- 
ported from  Canada,   entered  under 
item  Nos.  110.1585.  110.1589,  110.4710, 
110.4726.  110.7033.  110.7039.  111.2200, 
111.6400,  and  111.6800  of  the  Tariff 
Schedules  of  the  United  States  Anno- 
tated, which  merchandise  is  accorded 
duty-free  treatment,  the  U.S.  Interna- 
tional Trade  Commission  on  July  13. 
1978.  instituted  investigation  No.  303- 
TA-3    under    section    303(b)    of    the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303(b)).  to  determine  whether 
an  industry  in  the  United  States  is 
being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such  mer- 
chandise into  the  United  States. 

Public  hearing— P^  public  hearing  in 
cormection  with  the  investigation  will 
be  held  in  Wasington,  D.C..  at  10  p.m. 
e.d.t..  on  Tuesday.  AugTist  15,  1978,  in 
the  hearing  room,  U.S.  International 
Trade  Commission  Building,  701  E 
Street  NW.  All  Interested  persons  will 
be  given  an  opportunity  to  be  present, 
to  produce  evidence,  and  to  be  heard 
at  such  hearing.  Requests  to  appear  at 
the  public  hearing  should  be  ad- 
dressed to  the  Secretary,  U.S.  Interna- 
tional Trade  Commission.  701  E  Street 
NW..  Washington,  D.C.  20346,  and 
should  be  received  not  later  than  noon 
Thursday.  August  10.  1978. 

Written  statements.— In  addition  to. 
or  in  lieu  of,  an  appearance  at  the 
hearing,    interested    persons    are    re- 
quested to  submit  to  the  Conunission. 
in  writing,  any  information  pertinent 
to  whether  an  industry  in  the  United 
States  is  being  or  is  likely  to  be  in- 
jured or  is  prevented  from  being  estab- 
lished, by  reason  of  the  importation  of 
the  subject  fish  from  Canada.  Written 
statements  should  be  addressed  to  the 
Secretary  of  the  Commission  at  the 
Commission's    office    in   Washington. 
D.C,   and  should   be   submitted   not 
later  than  Friday.  August  18, 1978. 

By  order  of  the  Commission: 

Issued:  July  14,  1978. 

Kenneth  R.  Mason. 
Secretary. 
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NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMIHEE  ON  REACTOR  SAFE- 
GUARDS, NUCLEAR  REGULATORY  COMMIS- 
SION 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.  2232b.). 
the  Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
August  3-5.  1978,  in  Room  1046.  1717 
H  Street  NW.,  Washington,  D.C. 

The  agenda  for  the  subject  meeting 
wUl  be  as  follows: 


THURSDAY.  AUGUST  3.  1978 

8:30  a.m.-9  a.m.:  Executive  session 
(open).— The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS  Chair- 
man regarding  miscellaneous  matters 
relating  to  ACRS  activities.  The  Com- 
mittee wUl  hear  and  discuss  the  report 
of  the  ACRS  Subcommittee  and  con- 
sultants who  may  be  present  regarding 
the  request  for  construction  permits 
for  the  Davis-Besse  Nuclear  Power 
Station  units  2  and  3. 

Portions  of  this  session  will  be  closed 
if  necessary  to  discuss  proprietary  in- 
formation applicable  to  this  project 
and  information  related  to  physical 
protection  of  this  facility. 

9:15  a.m.-12  noon:  Davis-Besse  Nu- 
clear Power  Station  units  2  and  3 
(.open).— The  Committee  will  hear  and 
discuss  presentations  by  representa- 
tives of  the  Nuclear  Regulatory  Com- 
mission (NRC)  staff  and  the  applicant 
related  to  the  request  for  construction 
of  the  Davis-Besse  Nuclear  Power  Sta- 
tion units  2  and  3. 

Portions  of  this  session  will  be  closed 
if  necessary  to  discuss  proprietary  in- 
formation applicable  to  this  project 
and  information  related  to  physical 
protection  of  this  facility. 

1  p.m.-l:15  p.m.:  Executive  session 
{open).— The  Committee  will  discuss 
the  report  of  its  subcommittee  and 
consultants  who  may  be  present  re- 
garding the  request  for  a  construction 
permit  for  the  Erie  Nuclear  Plant 
units  1  and  2.  .      ,      ^ 

Portions  of  this  session  will  be  closed 
if  necessary  to  discuss  proprietary  in- 
formation applicable  to  this,  project 
and  information  related  to  physical 
protection  of  this  facility. 

115  p.m.-4  p.m.:  Erie  Nuclear  Plant 
units  1  and  2  (open).— The  Committee 
will  hear  and  discuss  reports  by  repre- 
sentatives of  the  NRC  staff  and  the 
applicant  related  to  the  request  for  a 
construction  permit  for  this  facility. 

Portions  of  this  session  will  be  closed 
if  necessary  to  discuss  proprietary  in- 
formation applicable  to  this  project 
and  information  related  to  physical 
protection  of  this  facility. 


4  p.m.-S  p.m.:  Meeting  with  NRC 
staff  (.open).— The  Committee  will 
hear  presentations  and  hold  discus- 
sions with  representatives  of  the  NRC 
staff  regarding  Anticipated  Transients 
Without  Scram. 

5  p.m.-6:30  p.m.:  Executive  session 
(open).— The  Committee  will  hear  and 
discuss  the  reports  of  ACRS  Subcom- 
mittees and  consultants  who  may  be 
present  regarding  generic  matters  ap- 
plicable to  reactor  safety  and  waste 
management.  Topics  discussed  wiU  in- 
clude proposed  revisions  to  NRC  regu- 
latory guides.  NRC  policy  on  decom- 
missioning of  nuclear  facilities,  and 
issues  relevant  to  the  regulation  of  ra- 
dioactive waste  management. 

The  Committee  will  also  discuss  its 
proposed  reports  to  the  NRC  regard- 
ing the  Davis-Besse  Nuclear  Power 
Station  units  2  and  3  and  the  Erie  Nu- 
clear Plant  units  1  and  2. 

Portions  of  this  session  will  be  closed 
as  necessary  to  protect  proprietary  in- 
formation, information  regarding 
physical  protection  of  these  plants  and 
material  involved  in  adjudicatory  pro- 
ceedings. 

FRIDAY,  AUGUST  4,  1978 

8:30  a.m.-9:30  a.m.:  Executive  session 
(open).— The  Committee  wUl  hear  and 
discuss  a  report  on  perceived  and  ac- 
ceptable risk— implications  for  nuclear 
power  decisionmaking. 

9:30  a.m.-12  noon  and  1  p.m.-2:30 
p.m.:  Meeting  with  NRC  staff  (.open).— 
The  Committee  will  hear  presenta- 
tions from  and  hold  discussions  with 
members  of  the  NRC  staff  regarding 
recent  licensing  actions  and  operating 
experience  including  settlement  of  the 
pumphouse  at  the  North  Anna  Nucle- 
ar Station,  failure  of  a  crane  hook  at 
the  Crystal  River  Nuclear  Plant,  loca- 
tion of  a  fuel  pipeline  at  the  Beaver 
Valley  Nuclear  Plant,  the  quality  as- 
surance program  at  the  D.  C.  Cook 
Nuclear  Plant,  and  cracking  of  the 
containment  torus  at  the  Vermont 
Yankee  Nuclear  Station. 

The  Committee  will  hear  presenta- 
tions by  members  of  the  NRC  staff 
and  hold  discussions  regarding  NRC 
activities  regarding  systems  interac- 
tion analysis  of  nuclear  facilities,  and 
test  facilities  for  reactor  safety  re- 
search related  to  emergency  core  cool- 
ing systems. 

The  future  schedule  for  ACRS  activ- 
ities will  also  be  discussed. 

2:30  p.m.-3  p.m.:  Executive  session 
(open).— The  Committee  will  hear  and 
discuss  the  report  of  its  subcommittee 
and  consultants  who  may  be  present 
regarding  the  request  for  preliminary 
design  approval  of  the  Westinghouse 
Electric  Corp.  Reference  Safety  Analy- 
sis Report  RESAR-414. 

Portions  of  this  session  will  be  closed 
if  necessary  to  discUss  proprietary  in- 
formation applicable  to  this  system 
and  provisions  for  physical  protection 
of  this  type  plant. 
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3  p.m.-6:30  p.m.:  Westinghouse  Elec- 
tric Corp.  Reference  Safety  Analysis 
Report  RESAR-414  (open).— The  Com- 
mittee will  hear  and  discuss  reports  of 
representatives  of  the  NRC  staff  and 
the  applicant  regarding  the  request 
for  preliminary  design  approval  of 
RESAR-414. 

Portions  of  this  session  will  be  closed 
if  necessary  to  discuss  proprietary  in- 
formation applicable  to  this  system 
and  provisions  for  physical  protection 
of  this  type  facility. 

6:30  p.m.-7:15  p.m.:  Executive  session 
(open/closed).— The  Committee  will 
discuss  its  proposed  reports  to  NRC  re- 
garding the  Davis-Besse  Nuclear 
Power  Station  units  2  and  3,  the  Erie 
Nuclear  Plant  units  1  and  2,  and 
RESAR-414. 

Portions  of  this  meeting  will  be 
closed  if  necessary  to  discuss  propri- 
etary information  applicable  to  these 
facilities,  provisions  for  physical  pro- 
tection of  these  plants,  and  matters  in- 
volved in  adjudicatory  proceedings, 

SATURDAY.  AUGUST  5.  1978 

8:30  a.m.-4  p.m.:  Executive  session 
(open/closed).— The  Committee  will 
complete  its  reports  to  the  NRC  re- 
garding matters  discussed  during  this 
meeting  and  proposed  ACRS  com- 
ments regarding  the  source  term  used 
in  accident  analysis  and  the  use  of 
class  9  accidents  in  the  evaluation  of 
alternate  sites.  Portions  of  this  session 
will  be  closed  as  necessary  to  protect 
proprietary  and  classified  information, 
information  related  to  plant  physical 
protection,  and  matters  involved  in  ad- 
judicatory proceedings.  The  Commit- 
tee will  also  hear  the  reports  of  ACRS 
subcommittees  on  generic  items  relat- 
ing to  reactor  safety,  and  will  discuss  a 
propo.'^ed  report  regarding  ACRS  ac- 
tivities during  May-August  1978,  com- 
ments regarding  the  status  of  ACRS 
requests  and  recommendations,  and 
amendment  of  the  ACRS  bylaws. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
outlined  in  the  Federal  Register  on 
October  31,  1977,  page  56972.  In  ac- 
cordance with  these  procedures,  oral 
or  written  statements  may  be  present- 
ed by  members  of  the  public,  record- 
ings will  be  permitted  only  during 
those  portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  Consultants,  and  Staff. 
Persons  desiring  to  make  oral  state- 
ments should  notify  the  ACRS  Execu- 
tive Director  as  far  in  advance  as  prac- 
ticable so  that  appropriate  arrange- 
ments can  be  made  to  allow  the  neces- 
sary time  during  the  meeting  for  such 
statements. 

I  have  determined  in  accordance 
with  subsection  10(d)  of  Pub.  L.  92-463 
that  it  is  necessary  to  close  portions  of 
the  meeting  as  noted  above  to  protect 
proprietary     information     (5     U.S.C. 
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552b(c)(4)),  to  preserve  the  confiden- 
tiality of  classified  and  proprietary  in- 
formation related  to  safeguarding  of 
special  nuclear  material  and  the  physi- 
cal protection  of  nuclear  facilities  (5 
U.S.C.  552b(c)  (1)  and  (4)).  and  to 
permit  discussion  of  matters  involved 
in  adjudicatory  proceedings  (5  U.S.C. 
552b(c)(10)).  Separation  of  factual  in- 
formation from  information  consid- 
ered exempt  from  disclosure  during 
closed  portions  of  the  meeting  is  not 
considered  practical. 

Background  information  concerning 
items  to  be  considered  during  this 
meeting  can  be  found  in  documents  on 
file  and  available  for  public  inspection 
as  appropriate  in  the  NRC's  public 
document  room,  1717  H  Street  NW., 
Washington,  D.C.  20555  and  in  the  fol- 
lowing public  document  rooms:^ 

Davis-Besse  Nuclear  Power  Station  units  2 
and  3:  Ida  Rupp  Public  Library,  310  Madi- 
son Street.  Port  Clinton,  OH  43452. 

Erie  Nuclear  Plant  units  1  and  2:  Berlin 
TowTiship  Public  Library,  4  East  Main 
Street,  Berlin  Heights.  OH  44814. 

Further  information  regarding 
topics  to  be  discussed,  whether  the 
meeting  has  been  canceled  or  resche- 
duled, the  Chairman's  ruling  on  re- 
quests for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call  to  the  ACRS  Executive 
Director,  Mr.  Raymond  F.  Fraley,  tele- 
phone 202-634-1371,  between  8:15  a.m. 
and  5  p.m.  e.d.t. 

Dated:  July  14, 1978. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
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INSTRUCTIONAL  BOOKLETS  AND  POSTERS 
FOR  CARGO  WORKERS  AT  TRANSPORTA- 
TION TERMINALS 

issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
and  the  Department  of  Transporta- 
tion have  issued  two  booklets  and  two 
posters  for  use  at  transportation  ter- 
minals for  personnel  who  handle  pack- 
ages containing  radioactive  materials 
and  for  their  supervisors.  The  two 
booklets  are  entitled  "How  to  Handle 
Radioactive  Materials  Packages— A 
Guide  for  Cargo  Handlers"  and  "All 
About  Radioactive  Materials  Pack- 
ages—A Guide  for  Supervisors  at 
Cargo  Terminals."  The  two  posters  are 
entitled  "Radioactive  Materials  Pack- 
ages—How to  Handle  Them"  and  "Ra- 
dioactive Materials  Packages— Rules 
for  Handling." 

The  booklets  and  posters  are  de- 
signed to  provide  cargo  workers  with 
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simple  instructions  on  how  to  prevent 
unnecessary  radiation  exposures  wlien 
handling  shipments  of  radioactive  ma- 
terials. The  booklets  also  provide  basic 
information  on  radiation  and  radioac- 
tive materials  packages  and  emergency 
procedures  to  be  used  following  an  ac- 
cident involving  these  packages. 

These  materials  are  available  for  in- 
spection in  the  Commission's  Public 
Docviment  Room  at  1717  H  Street 
NW.,  Washington,  D.C.  Copies  may  be 
obtained  from  U.S.  Department  of 
Transportation,  Research  and  Special 
Programs  Administration,  Materials 
Transportation  Bureau,  Information 
Services  Division.  Washington,  D.C. 
20590. 
(&U.S.C.  552(a).) 

Dated  at  Rockville.  Md.  this  10th 
day  of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Ray  G.  Smith, 
Acting  Director, 
Office  of  Standards  Development 
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NOTICES 

developed  since  the  original  issuance 
in  September  1975  to  reflect  current 
practice. 

Copies  of  the  standard  review  plan 
for  the  review  of  safety  analysis  re- 
ports for  nuclear  power  plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Techi- 
cai  Information  Service,  Springfield, 
Va.  22161.  The  domestic  price  is  $70, 
including  first-year  supplements. 
Annual  subscriptions  for  supplements 
alone  are  $30.  Individual  sections  are 
available  at  current  prices.  The  domes- 
tic price  for  Revision  No.  1  of  each  sec- 
tion Is  $4.  Foreign  price  information  is 
available  from  NTIS.  A  copy  of  the 
standard  review  plan  including  all  revi- 
sions published  to  date  is  available  for 
public  inspection  at  the  NRC's  Public 
Docxunent  Room  at  1717  H  Street 
NW.,  Washington,  D.C.  20555  (5  U.S.C. 
552(a)). 

Dated  at  Bethesda  this  7th  day  of 
July  1978. 

For  the  U.S.  Nuclear  Regiilatory 
Commission. 

Roger  J.  Mattson, 
Director,    Division    of   Systems 
Safety,  Office  of  Nuclear  Reac- 
tor RegvlatioTU 
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ronmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  enviromnental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  licensee's  appli- 
cation for  amendment  dated  March  14, 
1978,  (2)  Amendment  No.  33  to  Licervse 
No.  DPR-51,  and  (3)  the  Commission's 
related  safety  evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW., 
Washington,  D.C,  and  at  the  Arkan- 
sas Polytechnic  College,  Russellville, 
Ark.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief,        Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
eratir^g  Reactors. 

[PR  Doc.  78-19866  PQed  7-18-78;  8:45  am] 


REVISION  TO  STANDARD  REVIEW  PLAN 

Istuancs  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  standard  review  plan 
(SRP)  previously  annoimced  (Federal 
Register  notice   dated  December  8, 
1977),  the  Nuclear  Regulatory  Com- 
mission's (NRC's)  Office  of  Nuclear 
Reactor  Regvilation  has  published  Re- 
vision No.  1  to  section  Nos.  3.11  (Envi- 
ronmental Qualification  of  Mechani- 
cal and  Electrical  Equipment),  7.1  (In- 
troduction),      7.2       (Reactor       Trip 
System),  7.3  (Engineered  Safety  Fea- 
ture Systems).  7.4  (Systems  Required 
for  Safe  Shutdown),  7.5  (Safety-Relat- 
ed Display  Instrumentation),  7.6  (All 
Other  Instrimaentation  Systems  Re- 
quired for  Safety),  7.7  (Control  Sys- 
tems Not  Required  for  Safety),  and 
Appendix  7-A  (Branch  Technical  Posi- 
tions (ICSB))  of  the  SRP  for  the  NRC 
staff's  safety  review  of  applications  to 
build  and  operate  light-water-cooled 
nuclear  power  reactors.  The  purpose 
of  the  plan,  which  is  composed  of  224 
sections,  is  to  improve  both  the  quality 
and  uniformity  of  the  NRC  staff's 
review  of  applications  to  build  new  nu- 
clear power  plants,  and  to  make  infor- 
mation    about     regulatory     matters 
-widely    available,    including   the    im- 
provement of  communication  and  un- 
derstanding of  the  staff  review  process 
by  Interested  members  of  the  public 
and  the  nuclear  power  industry.  The 
purpose  of  the  updating  program  is  to 
revise  sections  of  the  SRP  for  which 
changes  in  the  review  plan  have  been 
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ARKANSAS  POWER  &  LIGHT  CO. 

Isiuanca  of  Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  33  to  Facility  Operat- 
ing License  No.  DPR-51,  issued  to  Ar- 
kansas Power  &  Light  Co.  (the  licens- 
ee), which  revised  the  technical  speci- 
fications for  operation  of  Arkansas 
Nuclear  1,  Unit  No.  1  (ANO-1)  located 
in  Pope  County,  Ark.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  amendment  modifies  the  techni- 
cal specifications  for  ANO-1  to  in- 
crease the  volume  requirements  and  to 
modify  the  concentration  require- 
ments of  the  boric  acid  addition  tank. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
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DUKE  POWER  CO.,  OCONEE  NUCLEAR 
STATION  UNIT  NO.  3 

Exemption 


Duke  Power  Co.  (the  licensee)  is  the 
holder  of  Facility  Operating  License 
No.  DPR-55  which  authorizes  the  op- 
eration of  the  nuclear  power  reactor 
known  as  Oconee  Nuclear  Station, 
Unit  No.  3  (the  facility),  at  steady  re- 
actor power  levels  not  in  excess  of 
2,568  megawatts  termal  (rated  power). 
The  facility  consists  of  a  Babcock  & 
Wilcox  (B&W)  designed  pressurized 
water  reactor  (PWR)  located  at  the  li- 
censee's site  in  Oconee  County,  S.C. 

II 

In  accordance  with  the  requirements 
of  the  Commission's  emergency  core 
cooling  system  (ECCS)  acceptance  cri- 
teria, 10  CFR  50.46,  the  licensee  sub- 
mitted on  July  9,  1975.  an  ECCS  evalu- 
ation for  the  facility.  The  ECCS  per- 
formance submitted  by  the  licensee 
was  based  upon  an  ECCS  evaluation 
model  developed  by  the  B«feW,  the  de- 
signer of  the  nuclear  steam  supply 
system  for  this  facility.  The  B&W 
ECCS  evaluation  model  had  been  pre- 
viously found  to  conform  to  the  re- 
quirements of  the  Commission's  ECCS 
acceptance    critieria,    10    CFR    part 


50.46.  and  Appendix  K.  The  evaluation 
indicated  that  with  the  limits  set  forth 
in  the  facility's  technical  specifica- 
tions, the  ECCS  cooling  performance 
for  the  facility  would  conform  with 
the  criteria  contained  in  10  CFR 
50.46(b)  which  govern  calculated  peak 
clad  temperature,  maximum  cladding 
oxidation,  maximum  hydrogen  genera- 
tion, coolable  geometry  and  long-term 
cooling. 

On  April  12,  1978,  B&W  informed 
the  NRC  that  it  had  determined  that 
in  the  event  of  a  small  break  loss  of 
coolant  accident  (LOCA)  on  the  dis- 
charge side  of  a  reactor  coolant  pump, 
high  pressure  injection  (HPI)  flow  to 
the  core  could  be  reduced  somewhat. 
Subsequent  calculations  indicated  that 
in  such  a  case  the  calculated  peak  clad 
temperature  might  exceed  2,200°  F. 

Previous  small  break  analyses  for 
B&W  177  fuel  assembly  (FA)  lowered 
loop  plants  had  identified  the  limiting 
small  break  to  be  in  the  suction  line  of 
the  reactor  coolant  pump,  recent  anal- 
yses have  shown  that  the  discharge 
line  break  is  more  limiting  than  the 
suction  line  break. 

The  Oconee  Nuclear  Station  Unit 
No.  3  has  an  ECCS  configuration 
which  consists  of  two  HPI  trains 
which  are  supplied  by  three  HPI 
pumps,  each  train  injects  into  two  of 
the  four  reactor  coolant  system  (RCS) 
cold  legs  on  the  discharge  side  of  the 
RCS  pump.  The  two  parallel  HPI 
trains  are  connected  but  are  kept  iso- 
lated by  manual  valves  (known  as  the 
crossover  valves)  that  are  normally 
closed. 

Duke  Power  has  proposed  by  letter 
dated  April  21,  1978,  to  maintain  all 
three  pumps  in  an  operable  status. 
The  Oconee  emergency  power  system 
is  designed  with  suffient  capacity  for 
this  mode  of  operation.  Upon  receiving 
a  safety  injection  signal  the  HPI 
pumps  are  started  and  valves  in  the  in- 
jection lines  are  opened.  Assuming  loss 
of  offsite  power  and  the  worst  single 
failure  (the  HPI  pump  C  or  the  HPI 
valve  HP26).  two  HPI  pumps  would 
still  be  available  and  only  one  of  the 
two  injection  valves  would  fail  to  open. 

If  a  small  break  is  postulated  to 
occur  in  the  RCS  piping  between  the 
RCS  pump  discharge  and  the  reactor 
vessel,  the  high  pressure  injection  flow 
injected  into  this  line  (about  50  per- 
cent of  the  output  of  two  high  pres- 
sure pumps)  could  flow  out  the  break. 
Therefore,  for  the  worst  combination 
of  break  location  and  single  failure,  50 
percent  of  the  flow  rate  of  two  high 
pressure  ECCS  pumps  would  contrib- 
ute to' maintaining  the  coolant  inven- 
tory in  the  reactor  vessel.  This  situa- 
tion had  not  been  previously  analyzed 
and  B&W  had  indicated  that  the 
limits  specified  in  10  CFR  50.46  may 
be  exceeded. 

B&W  has  stated  that  they  have  ana- 
lyzed a  spectrum  of  small  breaiis  in 
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the  pump  discharge  line  and  have  de- 
termined that  to  meet  the  limits  of  10 
CFR  50.46(b).  operator  action  is  re- 
quired to  open  the  two  manual  operat- 
ed crossover  valves  and  to  manually 
aline  the  motor  driven  isolation  valve 
which  had  failed  to  open.  This  would 
allow  the  flow  from  the  two  HPI 
pumps  to  feed  all  four  reactor  coolant 
legs.  B&W  has  assumed  that  30  per- 
cent of  the  flow  would  be  lost  through 
the  break  and  70  percent  would  enter 
the  core.  The  licensee  has  committed 
to  provide  for  the  neccessary  operator 
actions  within  the  required  time 
frame.  That  is,  in  the  event  of  a  small 
break  and  a  limiting  single  failure, 
manual  action  will  be  taken  to  begin 
opening  these  valves  within  5  minutes 
and  have  them  fully  opened  and  an 
adequate  flow  split  obtained  within 
the  following  10  minutes.  The  analyses 
performed  by  B&W  assumed  that  the 
flow  split  was  established  at  650  sec- 
onds by  operator  action.  We  conclude 
that  the  analyses  are  a  reasonable  ap- 
proximation of  the  operator  action 
that  actually  will  be  taken,  provided 
specific  procedures  are  prepared  and 
followed  to  assure  such  action. 

B&W  has  prepared  a  summary  enti- 
tled "Analysis  of  Small  Breaks  in  the 
Reactor  Coolant  Pump  Discharge 
Piping  for  the  B&W  Lowered  Loop  177 
FA  Plants,"  April  24.  1978  (the  B&W 
summary),  which  describes  the  meth- 
ods used  and  the  results  obtained  in 
the  above  analysis.  The  analysis 
models  operator  action  by  assuming  a 
step  increase  in  flow  to  the  reactor 
vessel  (with  balanced  flow  in  the  three 
intact  loops)  10  minutes  after  the 
LOCA  reactor  protection  system  trip 
signal  occurs. 

On  April  26,  1978,  the  Commission 
issued  an  order  for  modification  of  li- 
cense which  amended  the  license  for 
Oconee  Unit  3  requiring  (1)  submis- 
sion of  a  reevaluation  of  the  emergen- 
cy core  cooling  system  calculated  in 
accordance  with  the  B&W  evaluation 
model  for  operation  with  operating 
procedures  described  in  the  licensee's 
letter  of  April  21.  1978,  and  (2)  oper- 
ation in  accordance  with  the  proce- 
dures described  in  the  licensee's  letter 
of  April  21,  1978. 

By  letter  dated  May  16,  1978,  the  li- 
censee submitted  a  copy  of  the  B&W 
summary  for  our  review.  In  their  sub- 
mittal, the  licensee  stated  that  the 
analysis  indicates  that  the  ECCS  cool- 
ing performance  calculated  in  accord- 
ance with  the  B&W  evaluation  model 
for  operation  of  Oconee  units  at  the 
rated  core  thermal  power  of  2,568  Mwt 
with  operating  procedures  described  in 
their  letter  of  April  21,  1978,  is  wholly 
in  conformance  with  the  provisions  of 
10  CFR  50.46.  We  have  reviewed  the 
B&W  summary  and  find  that  the 
methods  of  analysis  meet  the  require- 
ments of  10  CFR  50.46. 

However,  due  to  the  Oconee  Unit  3 
ECCS  not  meeting  the'operator  action 
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requirements  of  10  CFR  50.46  and  be- 
cause Oconee  Unit  3  was  to  be  shut 
down  for  refueling  for  cycle  4  oper- 
ation, the  licensee  was  requested  by 
telephone  on  June  8,  1978.  to  either 
provide  an  acceptable  ECCS  for 
Oconee  Unit  3  cycle  4  operation  or  file 
a  request  for  an  exemption  from  the 
provisions  of  10  CFR  50.46  and  sup- 
porting justification  to  support  the  li- 
censing of  Oconee  3  for  cycle  4  oper- 
ation. 

On  June  8,  1978,  the  licensee  re- 
quested an  exemption  from  the  provi- 
sions of  50.46. 

On  June  16.  1978,  Oconee  3  was 
shutdown  for  refueling. 

In  the  licensee's  submittal  of  June  8. 
1978,  it  was  stated  that  to  meet  the 
limits  of  10  CFR  50.46,  operator  action 
at  the  valve  locations  is  required  to 
open  high  pressure  injection  (HPI) 
pump  B-C  discharge  header  cross  over 
valves  (HP-116  and  HP-117)  and  the 
HPI  injection  line  A  engineering  safe- 
guards valve  (HP-26)  within  10  min- 
utes. 

Reliance  on  local  operation  of  valves 
this  soon  after  the  onset  of  a  loss-of- 
coolant  accident  is  not  desirable  on  a 
permanent  basis.  The  licensee  has  re- 
quested an  exemption  from  the  re- 
quirements of  10  CFR  50.46  .for  oper- 
ation at  Oconee  3  during  cycle  4  until 
such  time  as  a  permanent  solution  to 
this  problem  can  be  implemented. 

The  original  concern  derived  from 
an  unexpected  but  nevertheless  inad- 
equate assessment  of  a  spectrum  of 
breaks.  This  deviation  from  10  CFR 
50.46  has  been  ameliorated  on  a  tem- 
porary basis  by  the  actions  discussed 
herein.  However,  combined  reliance  on 
prompt  operator  action  to  perform  the 
required  steps  to  assure  plant  safety 
over  a  period  of  years  into  the  future 
is  undesirable  and  should  be  replaced 
as  promptly  as  possible  by  returning 
the  sytem  to  automatic  or  control 
room  actuation.  To  this  extent,  the 
original  defect  still  remains  until  the 
modifications  are  made  to  eliminate 
the  reliance  on  prompt  operator  ac- 
tions. 

We  have  reviewed  the  effects  of 
changes  made  to  the  facility  during 
the  current  refueling  outage  and  have 
concluded  that  operation  of  Oconee 
Unit  3  at  power  levels  of  up  to  2,568 
Mwt  and  in  accordance  with  the  oper- 
ating procedures  of  this  exemption, 
will  assure  that  the  ECCS  system  will 
conform  to  the  performance  criteria  of 
10  CFR  50.46.  Accordingly,  until  modi- 
fications are  completed  to  achieve  full 
compliance  with  10  CFR  50.46,  oper- 
ation of  the  facility  at  power  levels  up 
to  2,568  Mwt  with  appropriate  operat- 
ing procedures  will  not  endanger  life 
or  property  or  the  common  defense 
and  security. 

In  the  absence  of  any  safety  problem 
associated  with  the  facility  during  the 
period    until    the    modifications    for 
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achieving  full  compliance  with  10  CFR 
50.46  are  completed,  there  appears  to 
be  no  public  interest  consideration  fa- 
voring undue  restriction  of  the  oper- 
ation of  the  captioned  facility.  Accord- 
ingly, the  Commission  has  determined 
that  an  exemption  in  accordance  with 
10  CFR  50.12  is  appropriate.  The  spe- 
cific exemption  is  limited  to  the  period 
of  time  necessary  to  complete  modifi- 
cations to  the  ECCS  system. 

in 

Copies  of  the  following  documents 
are  available  for  inspection  at  the 
Commission's  Public  Document  Room 
at  1717  H  Street,  Washington.  D.C. 
20555,  and  are  being  placed  in  the 
Commission's  local  public  document 
room  at  the  Oconee  County  Library, 
201  South  Spring.  WalhaUa,  S.C. 

(1)  The  application  for  exemption 
dated  June  8,  1978,  and 

(2)  This  Exemption  in  the  matter  of 
Duke  Power  Co.,  Oconee  Nuclear  Sta- 
tion. Unit  No.  3. 

IV 

Wherefore,  in  accordance  with  the 
Commission's  regulations  as  set  forth 
in  10  CFR  50.12,  the  licensee  is  hereby 
granted  an  exemption  from  the  provi- 
sions of  10  CFR  50,  paragraph 
50.46(a).  With  respect  to  Oconee  Unit 
3,  this  exemption  supersedes  the  con- 
ditions of  the  Commission's  order  for 
modification  of  license  dated  April  26, 
1978,  and  is  conditioned  as  follows: 

(1)  As  soon  as  possible  the  licensee 
shall  submit  plans  and  schedules  to 
modify  the  facility  to  eliminate  reli- 
ance on  prompt  operator  action  de- 
scribed herein. 

(2)  Upon  approval  by  the  staff  the  li- 
censee shall  undertake  such  modifica- 
tions in  accordance  with  the  approved 
schedule. 

(3)  Until  further  authorization  by 
the  Commission,  the  licensee  shall  op- 
erate in  accordance  with  the  proce- 
dures described  in  its  letter  of  April 
21,  1978. 

(4)  This  exemption  shall  be  termi- 
nated upon  completion  of  the  modifi- 
cations in  accordance  with  this  exemp- 
tion. 

Dated  at  Bethesda,  Md.,  this  6th  day 
of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission, 

Victor  Stello,  Jr., 
Director,  Division  of  Operating 
Reactors,  Office  of  Nuclear  Re- 
actor Regulation. 
[FR  Doc.  78-19867  PUed  7-18-78;  8:45  ami 
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[7590-01] 

[Dockets  Nos.  50-269,  50-270.  and  50-2871 

DUKE  POWER  CO. 

Itsuance  of  Amendments  to  Facility  Operating 
Licenses 

The  U.S  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendments  Nos.  63,  63.  and  60  to  fa- 
cility operating  licenses  Nos.  DPR-38, 
DPR-47,  and  DPR-55,  respectively, 
issued  to  Duke  Power  Co.  for  oper- 
ation of  the  Oconee  Nuclear  Station, 
units  Nos.  1,  2  and  3.  located  in  Oconee 
County.  S.C.  The  amendments  are  ef- 
fective as  of  the  date  of  issuance. 

These  amendments  revise  the  tech- 
nical specifications  to  support  the  op- 
eration of  Oconee  Unit  No.  3  at  full 
rated  power  during  cycle  4  after  core 
reload  and  removal  of  the  orifice  rod 
assemblies  from  the  core. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  §  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  May  30,  1978,  as 
supplemented  June  14,  23,  and  28, 
1978,  (2)  amendments  Nos.  63.  63  and 
60  to  licenses  Nos.  DPR-38,  DPR-47, 
and  DPR-55.  respectively,  and  (3)  the 
Commission's  related  safety  evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Comfnis- 
sion's  Public  Document  Room,  1771  H 
Street  NW.,  Washington,  D.C.  and  at 
the  Oconee  County  Library,  201  South 
Spring  Street,  WalhaUa,  S.C.  29691.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.  this  6th  day 
of  July  1978. 


For  the  Nuclear  Regulatory   Com- 
mission. 

Robert  W.  Reid, 
Chief,        Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-19868  Filed  7-18-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-245) 

northeast' NUCLEAR  ENERGY  CO. 

Itsuance  of  Amendment  to  Provisional 
Operating  License 

In  the  matter  of  Northeast  Nuclear 
Energy  Co.,  the  Hartford  Electric 
Light  Co.,  Western  Massachusetts 
Electric  Co.,  and  Connecticut  Light  & 
Power  Co. 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  52  to  provisional  oper- 
ating license  No.  DPR-21.  issued  to 
Northeast  Nuclear  Energy  Co..  and 
Connecticut  Light  &  Power  Co.  (the  li- 
censees), which  revised  technical  speci- 
fications for  operation  of  the  Mill- 
stone Nuclear  Power  Station,  unit  No. 
1  (the  facility)  located  in  Waterford, 
Conn.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  revises  figure  3.3.1 
of  the  appendix  A  technical  specifica- 
tions to  permit  ascension  to  power 
within  the  envelope  defined  by  a  modi- 
fied power/flow  limit  line. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Notice  of  proposed  issuance  of  amend- 
ment to  provisional  operating  license 
in  connection  with  this  action  was 
published  in  the  Rederal  Register  on 
January  21.  1976  (41  FR  3114).  No  re- 
quest for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following 
notice  of  the  proposed  action. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  8.  1975. 
and  supplements  thereto  dated  March 
30.  1977.  September  6.  1977.  October 
20,  1977.  and  February  15.  1978,  (2) 
amendment  No.  52  to  license  No. 
DPR-21,  and  (3)  the  Commission's  re- 


lated safety  evaluation.  All  of  these 
items  are  available  for  public  insepc- 
tion  at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Washington,  D.C,  and  at  the  Water- 
ford  Public  Library,  Rope  Ferry  Road, 
Route  156,  Waterford,  Conn.  06385.  A 
single  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555.  Atten- 
tion: Director.  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Md.,  this  11th 
day  of  July  1978. 

For  the  Nuclear  Regulatory   Com- 
mission. 

Dennis  L.  Ziemann, 
Chief,        Operating        Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-19869  Filed  7-18-78;  8:45  am] 


[7590-01] 

[Docket  No.  50-245] 

NORTHEAST  NUCLEAR  ENERGY  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

In  the  matter  of  Northeast  Nuclear 
Energy  Co..  The  Hartford  Electric 
Light  Co..  Western  Massachusetts 
Electric  Co..  and  Connecticut  Light  & 
Power  Co. 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  51  to  provisional  oper- 
ating license  No.  DPR-21.  issued  to 
Northeast  Nuclear  Energy  Co..  the 
Hartford  Electric  Light  Co..  Western 
Massachusetts  Electric  Co.,  and  Con- 
necticut Light  &  Power  Co.  (the  li- 
censees), which  revised  -the  technical 
specifications  for  operation  of  the 
Millstone  Nuclear  Power  Station,  unit 
No.  1  (the  facility)  located  in  Water- 
ford. Conn.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

The  amendment  revised  the  appen- 
dix A  technical  specifications  to  incor- 
porate requirements  for  establishing 
and  maintaining  the  drywell  to  sup- 
pression chamber  differential  pressure 
and  suppression  chamber  water  level. 
to  maintain  the  margins  of  safety  es- 
tablished in  the  Commission  staff's 
"Mark  I  Containment  Short  Term 
Program  Safety  Evaluation," 

NUREG-0408.  Operation  in  accord- 
ance with  the  conditions  specified  in 
NUREG-0408  has  been  previously  au- 
thorized in  43  FR  13110  published  on 
March  29.  1978. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  act  and 
the   Commission's   rules   and   regula- 


NOTICES 

tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  section  51.5(d)(4),  an  envi- 
ronmental impact  statement  or  nega- 
tive declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  application  for 
amendment  dated  November  22,  1976, 
and  a  supplement  thereto  dated 
March  3.  1977,  (2)  amendment  No.  51 
to  license  No.  DPR-21,  and  (3)  the 
Commission's  related  safety  evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW..  Washington,  D.C.  and  at 
the  Waterford  Public  Library,  Rope 
Ferry  Road,  Route  156.  Waterford. 
Conn.  06385.  A  single  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Md..  this  6th  day 
of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann. 
Chief,        Operating        Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  78-19870  Filed  7-18-78;  8:45  ami 


[7590-01] 

[Docket  No.  50-305;  Amendment  to  License 
No.  DPR-43] 

WISCONSIN  PUBLIC  SERVICE  CORP.,  ET  AL 
(KEWAUNEE  NUCLEAR  POWER  PLANT) 

Hearing  on  Amendment  of  Facility  Operating 
License;  (Increase  Spent  Fuel  Storage  Capac- 
ity) 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  act),  and  the 
regulations  in  Title  10,  Code  of  Feder- 
al Regulations,  Part  50,  "Licensing  of 
Production  and  Utilization  Facilities". 
Part  51.  "Licensing  and  Regulatory 
Policy  and  Procedures  for  Environ- 
mental Protection",  and  Part  2,  "Rules 
of  Practice",  notice  is  hereby  given 
that  a  hearing  will  be  held  before  and 
Atomic  Safety  and  Licensing  Board 
(Board)  to  consider  the  application  of 
Wisconsin  Public  Service  Corp.,  Wis- 
consin Power  &  Light  Co.  and  Madi- 
son Gas  &  Electric  Co.  (the  licensees) 
for  an  amendment  to  Facility  Operat- 
ing License  No.  DPR-43.  which  cur- 
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rently  authorizes  licensees  to  possess, 
use  and  operate  the  Kewaunee  Nucle- 
ar Power  Plant  (the  facility)  located  in 
Kewaunee,  Wis.  The  proposed  amend- 
ment would  allow  modification  to  the 
spent  fuel  storage  pool  to  increase  the 
spent  fuel  storage  capacity  at  the 
Kewaunee  facility  in  accordance  with 
the  licensees'  application  for  amend- 
ment dated  November  14,  1977.  Ap- 
proval of  the  proposed  modification 
would  require  concurrent  issuance  of 
an  amendment  to  the  above-identified 
license  to  revise  the  technical  specifi- 
cations for  the  facility  to  reflect  the 
increased  spent  fuel  storage  capacity. 

The  hearing,  which  will  be  sched- 
uled to  begin  in  the  vicinity  of  the  site 
of  the  Kewaunee  facility,  will  be  con- 
ducted by  an  Atomic  Safety  and  Li- 
censing Board  which  has  been  desig- 
nated by  the  Chairman  of  the  Atomic 
Safety  and  Licensing  Panel.  The 
Board  consists  of  Mr.  Glenn  O.  Bright 
and  Dr.  Oscar  H.  Paris,  Members,  and 
Robert  M.  Lazo,  Esq.,  Chairman. 

A  notice  of  "Proposed  Issuance  of 
Amendment  to  Facility  Operating  Li- 
cense" was  published  by  the  Nuclear 
Regulatory  Commission  in  the  Feder- 
al Register  on  December  30,  1977  (42 
PR  65335).  The  notice  provided  that 
any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may  file  a  re- 
quest for  a  hearing  in  the  form  of  a 
petition  for  leave  to  intervene  with  re- 
spect to  the  issuance  of  the  amend- 
ment to  the  subject  facility  operating 
license. 

On  April  24,  1978,  Lakeshore  Citi- 
zens for  Safe  Energy  and  Safe  Haven, 
Limited  (petitioners),  filed  an  untime- 
ly request  for  a  hearing  to  inten'ene 
and  petition  regarding  licensees'  pro- 
posed modification  of  the  spent  fuel 
pool  at  the  Kewaunee  Nuclear  Power 
Plant.  Following  the  filing  of  re- 
sponses by  the  Staff  and  licensees,  this 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  petitions  for 
leave  to  intervene  in  this  proceeding 
was  established  on  May  10,  1978.  The 
Board  issued  a  Memorandum  and 
Order  dated  May  12.  1978  (Order), 
which  found  that  the  petitioners  had 
failed  to  make  adequate  showings  of 
their  interest  in  the  proceeding  and 
justification  for  the  untimely  filing  of 
the  petition.  However,  the  Board 
granted  the  petitioners  14  days  from 
the  date  of  service  of  the  Board's 
Order  to  cure  the  petition's  defects  by 
way  of  an  amendment.  Following  the 
filing  of  an  amended  petition  on  May 
19,  1978,  the  Board  admitted  petition- 
ers as  a  party  to  the  proceeding  pursu- 
ant to  the  provisions  of  10  CFR 
§2.714.'  At  the  same  time,  the  Board 
granted  the  request  of  the  State  of 


'Memorandum  and  Order  of  the  Atomic 
Safety  and  Licensing  Board  designated  to 
rule  on  petitions  for  leave  to  intervene, 
dated  July  12,  1978. 
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Wisconsin  to  participate  as  an  inter- 
ested State  pursuant  to  the  provisions 
of  10  CFR  §  2.715(c). 

A  prehearing  conference  or  confer- 
ences will  be  held  by  the  Hearing 
Board,  at  a  date  and  place  to  be  set  by 
it,  to  consider  pertinent  matters  in  ac- 
cordance with  the  Commission's  rules 
of  practice.  The  date  and  place  of  the 
hearing  will  be  set  by  the  Board  at  or 
after  the  prehearing  conference.  No- 
tices as  to  the  dates  and  places  of  the 
prehearing  conference  and  the  hear- 
ing will  be  published  in  the  Federal 
Register.  The  specific  issues  to  be 
considered  at  the  hearing  will  be  de- 
termined by  the  Board. 

For  further  details  with  respect  to 
the  matters  under  consideration,  see 
the  application  for  amendment  dated 
November  14,  1977,  which  is  avaUable 
for  public  inspection  at  the  Commis- 
sion's public  document  room,  1717  H 
Street  NW.,  Washington,  D.C.,  and  at 
the  Kewaunee  Public  Library,  314  Mil- 
waukee Street,  Kewaunee,  Wis.  54216. 
Any  person  who  wishes  to  make  an 
oral  or  written  statement  in  this  pro- 
ceeding but  who  has  not  fUed  a  peti- 
tion for  leave  to  intervene  as  noted 
above  may  request  permission  to  make 
a  limited  appearance  pursuant  to  the 
provisions  of  10  CFR  §2.715  of  the 
Commission's  rules  of  practice.  Limit- 
ed appearances  will  be  permitted  in 
this  proceeding  at  the  discretion  of 
the  Board,  within  such  limits  and  on 
such  conditions  as  may  be  determined 
by  the  Board.  Persons  desiring  to 
make  a  limited  appearance  are  re- 
quested to  inform  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
not  later  than  August  18,  1978.  A 
person  permitted  to  make  a  limited  ap- 
pearance does  not  become  a  party,  but 
may  state  his  or  her  position  and  raise 
questions  which  he  or  she  would  like 
to  have  answered  to  the  extent  that 
the  questions  are  within  the  scope  of 
the  hearing  as  specified  above.  A 
member  of  the  public  does  not  have 
the  right  to  participate  imless  granted 
the  right  to  intervene  as  a  party  or  the 
right  of  limited  appearance. 

An  answer  to  this  notice,  pursuant 
to  the  provisions  of  10  CFR  §  2.705  of 
the  Commission's  rules  of  practice, 
must  be  fUed  by  the  parties  to  this 
proceeding  (other  than  the  Regula- 
tory Staff)  not  later  than  Augxist  8, 
1978. 

Papers  required  to  be  filed  in  this 
proceeding  may  be  filed  by  mail  or 
telegram  addressed  to  the  Secretary  of 
the  Commission,  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Serv- 
ice Branch,  or  may  be  filed  by  delivery 
to  the  Commission's  public  document 
room,  1717  H  Street  NW.,  Washington, 
D.C. 

Pending  further  order  of  the  Hear- 
ing Board  designated  for  this  proceed- 
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ing,  parties  are  required  to  file,  pursu- 
ant to  the  provisions  to  the  of  10  CFR 
§2.708  of  the  Commission's  rules  of 
practice,  an  original  an  twenty  (20) 
conformed  copies  of  each  such  paper 
with  the  Commission. 

Dated  at  Bethesda,  Md.,  this  12th 
day  of  July  1978. 

It  is  so  Ordered. 

For  the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  petitions 
for  leave  to  intervene. 

Robert  M.  Lazo, 
Chairman. 

[FR  Doc.  78-19872  FUed  7-18-78;  8:45  am] 


[4710-02] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

JOINT  COMMIHEE  FOR  AGRICULTURAL  DE- 
VELOPMENT OF  THE  BOARD  FOR  INTERNA- 
TIONAL FOOD  AND  AGRICULTURAL  DEVEL- 
OPMENT 

Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a),  (2), 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  of 
the  13th  meeting  of  the  Joint  Commit- 
tee on  Agricultural  Development  of 
the  Board  for  International  Food  and 
Agricultural  Development  on  August 
14  and  15,  1978. 

The  purpose  of  this  meeting  is  to 
discuss  procedures  for  comparing 
Country  Development  Strategy  State- 
ments with  the  A.I.D.  Agricultural  De- 
velopment Policy  Paper;  to  develop 
procedures  for  reviewing  university 
proposals  for  Strengthening  grants;  to 
revise  the  proposal  for  Title  XII  field 
representation;  to  reconsider  the  ap- 
propriate approach  to  conducting 
country  baseline  studies;  and  to  con- 
sider other  business  brought  before 
the  Committee. 

The  meeting  on  August  14,  1978.  will 
convene    in   Regional   Work    Groups 
(RWG's):  Africa  RWG  at  9:30  a.m.  in 
room    2941,    New    State    Department 
Building;  Asia  RWG  at  9:30  a.m.  in 
room  322  Rosslyn  Plaza  Building,  1601 
North  Kent  Street,  Rosslyn,  Va.;  Near 
East  RWG  at  9:30  a.m.  in  room  6484, 
New  State  Department  Building;  and 
Latin  America  RWG  at  9:30  a.m.  in 
room    2242    New    State    Department 
BuUding.  The  meeting  on  August  15, 
1978,  will  convene  from  9  a.m.  to  5 
p.m.  in  the  Arlington  room  of  the 
Quality  Inn,  Pentagon  City,  300  Army- 
Navy  Drive.  ArUngton.  Va.  22202.  The 
meeting  is  open  to  the  public.  Any  in- 
terested person  may  attend,  may  file 
written  statements  with  the  Commit- 
tee before  or  after  the  meeting,  or 
may  present  oral  statements  in  accord- 
ance with  procedures  established  by 


the  Committee,  and  to  the  extent  the 
time  available  for  the  meeting  permits. 
Dr.  Carl  Ferguson,  Office  of  Title 
XII  Coordination,  Development  Sup- 
port Bureau,  is  designated  A.I.D.  Advi- 
sory Committee  Representative  at  the 
meeting.  It  is  suggested  that  those  de- 
siring further  information  write  to 
him  in  care  of  the  Agency  for  Interna- 
tional Development,  State  Depart- 
ment, Washington.  D.C.  20523.  or  tele- 
phone him  at  703-235-9054. 

Dated:  July  13,  1978. 

Carl  Ferguson. 
A.I.D.  Advisory  Committee  Rep- 
resentative, Joint  Committee 
on  Agricultural  Development, 
Board  for  International  Food 
and  Agricultural  Development 
[FR  Doc.  78-19912  Filed  7-18-78;  8:45  am] 


[4710-02] 

JOINT  RESEARCH  COMMIHEE  OF  THE  BOARD 
FOR  INTERNATIONAL  FOOD  AND  AGRICUL- 
TURAL DEVELOPMENT 

Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  section  10(a).  (2). 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  of 
the  14th  meeting  of  the  Joint  Re- 
search Committee  of  the  Board  for  In- 
ternational Food  and  Agricultural  De- 
velopment on  August  8  and  9,  1978. 

The  purpose  of  this  meeting  is  to 
review  progress  in  the  planning  of  Col- 
laborative Research  Support  Grants 
(CRSP's)  on  Small  Ruminants.  Sor- 
ghum/Millet, Fisheries,  and  Nutrition; 
to  review  the  Scopes  of  Work  and 
PIO/T's  on  the  planning  of  new 
CRSP's  on  Beans  and  Soil  Manage- 
ment; to  consider  a  report  of  the  Re- 
search Advisory  Committee  review  on 
Nutrition;  to  discuss  approaches  to 
prioritization  of  Contract  Research, 
and  to  consider  other  business  brought 
before  the  Committee. 

This  meeting  will  convene  at  9  a.m. 
and  adjourn  at  5  p.m.  on  August  8  and 
9,  1978.  The  meeting  will  be  held  in 
the  Arlington  Room  of  the  Quality 
Inn.  Pentagon  City.  300  Army-Navy 
Drive.  Arlington.  Va..  22202.  The  meet- 
ing is  open  to  the  public.  Any  interest- 
ed person  may  attend,  may  file  written 
statements  with  the  Committee  before 
or  after  the  meeting,  or  may  present 
oral  statements  in  accordance  with 
procedures  established  by  the  Com- 
mittee, and  to  the  extent  the  time 
available  for  the  meeting  permits. 

Dr.  Erven  J.  Long,  Director,  Office 
of  Title  XII  Coordination.  Develop- 
ment Support  Bureau,  is  designated 
A.I.D.  Advisory  Committee  Represent- 
ative at  the  meeting.  It  is  suggested 
that  those  desiring  further  informa- 
tion write  to  him  in  care  of  the  Agency 
for  International  Development,  State 


Department,  Washington,  D.C.  20523, 
or  telephone  him  at  703-235-2243. 

Dated:  July  13,  1978. 

Erven  J.  Long, 
A.I.D.  Advisory  Committee  Rep- 
resentative, Joint  Research 
Committee,  Board  for  Interna- 
tional Food  and  Agricultural 
Development 
[PR  Doc.  78-19911  Filed  7-18-78;  8:45  am] 


[8320-01] 

VETERANS  ADMINISTRATION 

BAY  PINES  VETERANS'  ADMINISTRATION 
CENTER  AT  BAY  PINES,  FLA. 

Availability  of  Final  Environmental  Impact 
Statement. 

Notice  is  hereby  given  that  a  docu- 
ment entitled  "Final  Environmental 
Impact  Statement  Tor  the  Bay  Pines, 
Fla..  Proposed  Replacement  Hospital", 
dated  July  1978,  has  been  prepared  as 
required  by  the  National  Environmen- 
tal Policy  Act  of  1969. 

The  proposed  Replacement  Hospital 
is  to  be  located  on  the  existing  Bay 
Pines,  Florida  Veterans  Administra- 
tion Center  site.  The  project  proposes 
construction  on  the  existing  site  of  a 
520-bed  Medical  and  Surgical  Replace- 
ment Building  with  support  facilities. 
A  new  120-bed  Nursing  Home  Care 
Unit  to  supplement  the  existing  Nurs- 
ing Home  and  a  200-bed  Domiciliary 
are  also  proposed.  Building  1.  present- 
ly a  hospital  patient  building  will  be 
renovated  to  house  190  psychiatric 
beds.  Buildings  22  and  23  will  be  ren- 
ovated for  admtnstration  and  ancillary 
services. 

This  Final  Statement  discusses  the 
environmental  impact  of  the  proposed 
Replacement  Hospital.  The  document 
is  being  placed  for  public  examination 
in  the  Veterans  Administration  Office 
of  Washington.  D.C.  Persons  wishing 
to  examine  a  copy  of  the  document 
may  do  so  at  the  following  office:  Mr. 
Jack  Westall,  Assistant  Chief  Medical 
Director  for  Administration  (13), 
Room  600,  Veterans  Administration, 
810  Vermont  Avenue  NW.,  Washing- 
ton, D.C.  20420 

Single  copies  of  the  Pinal  Statement 
may  be  obtained  on  request  to  the 
above  office. 

Dated:  July  13,  1978. 

RuFus  H.  Wilson, 
Deputy  Administrator. 
[PR  Doc.  78-19918  Piled  7-18-78;  8:45  am] 
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[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  680] 
ASSIGNMENT  OF  HEARINGS 

July  14,  1978. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previoiLsly  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  121654  (Sub-9),  Coastal  Transport  & 
Trading  Co.  and  MC  142207  (Sub-12),  Gulf 
Coast  Truck  Services,  Inc.,  now  assigned 
September  26,  1978  at  New  Orleans,  LA, 
will  be  held  In  the  East  Courtroom,  U.S. 
Court  of  Appeals,  600  Camp  Street. 

MC  121683  <Sub-2),  Jackson  Express,  Inc., 
now  assigned  for  continued  hearing  on 
August  30,  1978  at  Memphis,  TN.  will  be 
held  in  Conference  Room  396,  Federal 
Building,  167  North  Main  Street. 

MC  121658  (Sub-9),  Steve  D.  Thompson, 
now  assigned  for  continued  hearing 
August  1,  1978  at  New  Orleans,  LA,  will  be 
held  in  the  East  Courtroom,  U.S.  Court  of 
Appeals,  600  Camp  Street. 

MC  133796  (Sub-46),  George  Appel,  now 
being  assigned  October  4,  1978,  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion, Washington,  DC. 

MC  133796  (Sub-47),  George  Appel,  now 
being  assigned  October  5,  1978,  at  the  Of- 
fices of  the  Interstate  Commerce  Commis- 
sion, Washington,  DC. 

MC  133655  (Sub-106),  Trans-National 
Truck,  Inc.,  now  being  assigned  October 
17,  1978,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  DC. 

MC  25798  (Sub-302),  Clay  Hyder  Truck 
Lines,  Inc.,  now  being  assigned  October  19, 
1978,  at  the  Offices  of  the  Interstate  Com- 
merce Commission,  Washington,  DC. 

MC  28088  (Sub-32F),  North  &  South  Lines, 
Inc.,  now  being  assigned  October  18,  1978, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 

MC  144156,  Foodcrafters  Distributing  Co., 
now  being  assigned  October  17,  1978,  at 
the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  DC. 

MC  124078  (Sub-752),  Schwerman  Trucking 
Co.,  now  being  assigned  October  20,  1978, 
at  Chicago,  IL,  in  a  hearing  room  to  be 
later  designated. 

MC  123522  (Sub-3),  Seyller  Transport,  Inc., 
now  being  assigned  October  19,  1978  (1 
day),  at  Chicago,  IL,  in  a  hearing  room  to 
be  later  designated. 

MC  139495  (Sub-273),  National  Carriers, 
Inc.,  now  being  assigned  October  18,  1978 
(1  day),  at  Chicago,  IL,  in  a  hearing  room 
to  be  later  designated. 

MC  138469  (Sub-48),  Donco  Carriers,  Inc., 
now  being  assigned  October  17,  1978,  at 
Chicago,  IL  (1  day),  in  a  bearing  room  to 
be  later  designated. 
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BiC  4405  (Sub-573),  Dealers  Transit.  Inc., 
now  being  assigned  October  16,  1978  (1 
day),  at  Chicago,  IL,  in  a  hearing  room  to 
be  later  designated. 

MC  113855  (Sub-407P),  International  Trans- 
port. Inc.,  now  being  assigned  October  12, 
1978  (1  day),  at  Chicago,  IL,  in  a  hearing 
room  to  be  later  designated. 

MC  123048  (Sub-386).  Diamond  Transporta- 
tion System,  Inc.,  and  MC  135562  (Sub-6). 
O.C.C,  Inc.,  now  being  assigned  October 
13,  1978  (1  day),  at  Chicago.  IL.  in  a  hear- 
ing room  to  be  later  designated. 

MC  C-10040,  Joan  Of  Arc  Co.,  Inc.  v. 
Schneider  Transport,  Inc.  et  al.  now  being 
assigned  October  11,  1978  (1  day),  at  Chi- 
cago, IL,  in  a  hearing  room  to  be  later  des- 
ignated. 

MC  P-13368,  Carolina  Western  Express. 
Inc.— Purchase  (Portion)— Glosson  Motor 
Lines,  Inc.,  Charles  E.  Herbert,  Trustee  in 
Bankruptcy;  MC  P-13369.  Old  Dominion 
Freight  Line— Purchase  (Portion)— Glos- 
son Motor  Lines,  Inc..  Charles  E.  Herbert. 
Trustee  in  Bankruptcy;  MC  107478  (Sub- 
30),  Old  Dominion  Freight  Line;  MC  F- 
13375,  Russell  Transfer,  Inc.— Purchase 
(Portion)- Glosson  Motor  Lines,  Inc.. 
Charles  E.  Herbert.  Trustee  in  Bankrupt- 
cy, through  Assignment  from  B  &  P 
Motor  Lines,  Inc.;  MC  68860  (Sub-27). 
Russell  Transfer,  Inc;  MC  F-13392,  B  &  P 
Motor  Lines,  Inc.— Purchase  (Portion)— 
Glosson  Motor  Lines,  Inc.,  Charles  E.  Her- 
bert, Trustee  in  Bankruptcy;  MC  106704 
(Sub-47),  B  &  P  Motor  Lines.  Inc.;  MC  F- 
13399,  Roy  Stone  Transfer  Corp.— Pur- 
chase (Portion) — Glosson  Motor  Lines. 
Inc.,  Charles  E.  Herbert.  Trustee;  MC  P- 
13412,  Sherman  and  Boddie,  Inc.— Pur- 
chase (Portion)— Glosson  Motor  Lines. 
Inc.;  MC-P-13420.  Colonial  Refrigerated 
Transportation,  Inc.— Purchase  (Por- 
tion)—Glosson  Motor  Lines,  Inc.,  Charles 
E.  Herbert,  Trustee  in  Bankruptcy  and 
MC  115841  (Sub-579),  Colonial  Refrigerat- 
ed Transportation.  Inc.,  are  now  assigned 
for  hearing  September  19,  1978  (9  days)  at 
the  Hilton  Inn,  830  West  Market  Street, 
Greensboro,  NC. 

H.  G.  Homme,  Jr.. 
Acting  Secretary. 

[FR  E>oc.  78-19932  Piled  7-18-78;  8:45  am] 


[7035-01] 

[Ex  Parte  No.  MC-43] 

LEASE  AND  INTERCHANGE  OF  VEHICLES  BY 
MOTOR  CARRIERS 

Decided  May  26,  1978. 

Osbom  Transportation,  Inc.,  (MC- 
140389  and  two  subs)  and  Tompkins 
Motor  Lines,  Inc.,  (MC- 20783  and  nu- 
merous subs),  both  under  common 
control,  have  filed  a  petition  seeking 
Commission  approval  of  a  lease  of 
equipment  agreement. 

Findings: 

1.  The  petitioners  lease  of  equip- 
ment agreement  does  not  meet  the  re- 
quirements of  section  1057.4  of  the 
Lease  and  Interchange  of  Vehicles 
Regulations  (49  CFR  1057). 

It  is  ordered: 

1.  The  petitioners'  request  for  ap- 
proval is  denied. 

By  the  Commission,  Motor  Carrier 
Leasing  Board,  Board  Members  Joel  E. 
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Bums,  Robert  S.  Turkington.  and  W. 
P.  Sibbald,  Jr. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-19937  Piled  7-18-78;  8:45  am] 


NOTICES 


[7035-01] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Eiiminofion  of  Gofewoy  leMer  Notices 


[7035-01] 

TRANSPORTATION  Of  "WASTE"  PRODUCTS 
FOR  REUSE  OR  RECYCLING 

SpMiol  Cortificato  LoHer  Notico(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate 
of  Public  Convenience  and  Necessity 
for  the  transportation  of  "waste" 
products  for  reuse  or  recycling  in  fur- 
therance of  a  recognized  pollution  con- 
trol program  under  the  Commission's 
regulations  (49  CFR  1062)  promulgat- 
ed in  "Waste"  Products,  Ex  Parte  No. 
MC-85.  124  MCC  583  (1976). 

An  original  and  one  copy  of  protests 
(including  protestant's  complete  argu- 
ment and  evidence)  against  applicant's 
participation  may  be  filed  with  the  In- 
terstate Commerce  Commission  on  or 
before  August  8,  1978.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
applicant's  participation  will  not  oper- 
ate to  stay  commencement  of  the  pro- 
posed operation. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  on  or  before  August 
18,  1978,  subject  to  its  tariff  publica- 
tion effective  date. 

P-13-78   (Special  certificate— Waste 
products),  fUed  July  11,  1978.  Appli- 
cant:    VICTORY     EXPRESS,     INC., 
2600  Willowbum  Avenue,  Dayton,  OH 
45427.     Representative:     Harold     G. 
Hemly.    Jr.,    118    North    St.    Asaph 
Street.  Alexandria,  VA  22314.  Authori- 
ty sought  to  operate  pursuant  to  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  operations  in  inter- 
state   or    foreign    commerce,    as    a 
common   carrier,    by   motor   vehicle, 
over    irregular    routes,    transporting: 
Waste  paper  and  waste  paper  prod- 
ucts,  between   points   in  the   United 
States  (excluding  AK  and  HI),  in  fur- 
therance of  a  recognized  pollution  con- 
trol program  sponsored  by  Imperial 
Paper  Stock  Co.,  of  St.  Louis,  MO;  Na- 
tional Fiber  Supply  Co.,  of  Chicago, 
114  Capital  Waste  Materials  Co.,  of 
Dayton,  OH;  International  Cellulose, 
Inc.,  of  Chicago,  IL;  Alton  Box  Board 
Co.,  of  Alton,   IL;   and  Consolidated 
Fibres  Inc.,  of  Chicago,  IL  for  the  pur- 
pose   of    transporting    and   recycling 
waste  products. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[PR  Doc.  78-19933  PUed  7-18-78;  8:45  am] 


July  12, 1978. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges- 
tion, alleviating  air  and  noise  pollu- 
tion, minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
imder  the  Commission's  Gateway 
Elimination  Rules  (49  CTR  1065),  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro- 
tests against  the  proposed  elimination 
of  any  gateway  herein  described  may 
be  fUed  with  the  Interstate  Commerce 
Commission  on  or  before  July  30, 1978. 
A  copy  must  also  be  served  upon  appli- 
cant or  its  representative.  Protest 
against  the  elimination  of  a  gateway 
will  not  operate  to  stay  commence- 
ment of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven- 
ience in  identification.  Protests,  if  any, 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op- 
erate as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  83539  (Sub-E607),  filed  May  31, 
1977.  Applicant:  C&H  TRANSPORTA- 
TION CO.,  INC.,  2010  West  Commerce 
Street,  P.O.  Box  5976.  Dallas,  TX 
75222.  Representative:  Douglas  Ander- 
son (same  as  above).  Heavy  machinery 
between  points  in  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  WI. 
Restriction:  The  service  authorized  is 
subject  to  the  following  restriction:  No 
service  shall  be  performed  in  the 
stringing  or  picking  up  of  any  of  the 
above  commodities  in  connection  with 
main  or  trunk  pipelines.  No  service 
shall  be  performed  in  the  stringing  or 
picking  up  of  pipe  in  connection  with 
oil  or  gas  pipelines.  (Gateway  elimi- 
nated: Points  in  VA.  IN  and  IL.) 

MC  83539  (Sub-E608),  filed  May  30, 
1977.  Applicant:  C&H  TRANSPORTA- 
TION CO.,  INC.,  2010  West  Commerce 
Street,  P.O.  Box  5976,  Dallas.  TX 
75222.  Representative:  Douglas  Ander- 
son (same  as  above).  Heavy  machinery 
between  points  in  OH.  on  the  one 
hand.  and.  on  the  other,  points  tn  SC. 
(Gateways  eliminated:  Points  in  VA 
and  NC.) 

MC  83539  (Sub-E611),  filed  May  30. 
1977.  Applicant:  C&H  TRANSPORTA- 
TION CO.,  INC.,  2010  West  Commerce 
Street,  P.O.  Box  5976,  Dallas,  TX 
75222.  Representative:  Douglas  Ander- 
son (same  as  above).  Heavy  machinery 
between  points   in  PA,   on   the   one 


hand,  and.  on  the  other,  points  in  SC. 
(Gateway  eliminated:  Points  in  VA 
and  NC.) 

MC  83539  (Sub-E613),  filed  May  30, 
1977.  Applicant:  C&H  TRANSPORTA- 
TION CO.,  INC.,  2010  West  Commerce 
Street.  P.O.  Box  5976,  Dallas,  TX 
75222.  Representative:  Douglas  Ander- 
son (same  above).  Heavy  machinery 
between  points  in  RI,  on  the  one  hand, 
and,  on  the  other,  points  in  SC.  (Gate- 
way eliminated:  Philadelphia,  PA,  VA, 
andNC.) 

MC  83539  (Sub-E614),  filed  May  30, 
1977.  Applicant:  C&H  TRANSPORTA- 
TION CO.,  INC..  2010  West  Commerce 
Street,  P.O.  Box  5976,  Dallas,  TX 
75222.  Representative:  Douglas  Ander- 
son (same  as  above).  Heavy  machin- 
ery, between  points  in  SC,  on  the  one 
hand,  and,  on  the  other,  points  in  VT. 
(Gateway  eliminated:  NC,  VA,  Phila- 
delphia, PA,  and  Worchester,  MA.) 

MC  83539  (Sub-E615).  filed  May  30. 
1977.  Applicant:  C&H  TRANSPORTA- 
TION CO.,  INC.,  2010  West  Commerce 
Street,  P.O.  Box  5976,  Dallas,  TX 
75222.  Representative:  Douglas  Ander- 
son (same  as  above).  Heavy  machin- 
ery, between  points  in  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  SC. 
(Gateway  eliminated:  VA  and  NC.) 

MC    88368    (Sub-E30)    (correction), 
filed  May  15,  1964  published  in  the 
Federal  Register  August  25, 1975,  and 
partially    republished,    as    corrected, 
this  issue.  Applicant:  CARTWRIGHT 
VAN   LINES,   INC.,    1109   Cartwright 
Avenue,  Grandview,  MO  64030.  Repre- 
sentative: Charles  Ephraim,  Suite  600, 
1250  Connecticut  Avenue  NW.,  Wash- 
ington, DC  20036.  Household  goods,  as 
defined  by  the  Commission,  (56)  from 
points  in  OK  to  points  in  CT  (Arkan- 
sas City.  KS,  Clinton.  IL.  Steubenville, 
OH.    Philadelphia,    PA*);    (57)    from 
points  in  OK  to  points  in  ME  (Arkan- 
sas City,  KS,  Clinton,  IL,  Steubenville. 
OH.  Philadelphia,  PA,  Boston,  MA»); 
(58)  from  point  in  OK  to  points  in  MA 
(Arkansas  City,  KS,  Clinton,  IL,  Steu- 
benville, OH,  Philadelphia.  PA');  (59) 
from  points  in  OK  to  points  in  OH 
(Arkansas  City,  KS,  Clinton.  IL*);  and 
(60)  from  points  in  OK  to  points  in  RI 
(Clinton,  IL,  Steubenville,  OH,  Phila- 
delphia,    PA.     S.     Attleboro,     MA*). 
(Gateway  eliminated:  Indicated  by  as- 
terisks.) The  purpose  of  this  partial  re- 
publication is  to  add  the  above  desti- 
nation States,  timely  filed,  but  inad- 
vertently omitted.  The  remainder  of 
the  letter-notice  remains  as  originally 
published. 

MC  88368  (Sub-E38)  (partial  correc- 
tion), filed  May  15,  1974,  published  in 
the  Federal  Register,  issue  of  August 
25,  1975,  and  republished,  as  partially 
corrected,  this  issue.  Applicant: 
CARTWRIGHT  VAN  LINES.  INC., 
1109  Cartwright  Avenue,  Grandview, 
MO    64030.    Representative:    Charles 


Ephraim,  Suite  600,  1250  Connecticut 
Avenue  NW.,  Washington,  DC  20036. 
Household  goods,  as  defined  by  the 
Commission,  (3)  from  points  in  NH  to 
points  in  AL  (Lowell,  MA,  Philadel- 
phia, PA,  Steubenville,  OH,  Bledsoe, 
KY*):  (4)  from  points  in  NH  to  points 
in  AR  (Boston,  MA,  Philadelphia, 
PA*);  (5)  from  points  in  NH  to  those 
points  in  CA  in  and  north  of  Mendo- 
cino, Glenn,  Butte,  and  Sierra  Coun- 
ties (Boston,  MA,  Philadelphia,  PA, 
Steubenville,  OH,  Clinton,  IL,  Newton, 
KS,  Sterling,  CO*);  (6)  from  points  in 
NH  to  points  in  CO  (Lawrence,  MA, 
Philadelphia,  PA,  Steubenville,  OH, 
Clinton,  IL,  Newton,  KS*);  (7)  from 
points  in  NH  to  points  in  ID  (Law- 
rence, MA,  Philadelphia,  PA,  Steuben- 
ville, OH,  Clinton,  IL,  Newton,  KS, 
Sterling,  CO,  Monida,  MT*);  (8)  from 
points  in  NH  to  Harlan,  lA  and  points 
within  15  miles  thereof  (Marlborough, 
MA,  Philadelphia,  PA,  Steubenville, 
OH,  Bloomington,  IL*);  (9)  from 
points  in  NH  to  points  in  KS  (Boston, 
MA,  Philadelphia,  PA,  Steubenville, 
OH,  Clinton,  IL*);  (10)  from  points  in 
NH  to  points  in  Harlan  County.  KY 
(Lawrence,  MA,  Philadelphia,  PA, 
Steubenville,  OH*);  (11)  from  points  in 
NH  to  points  in  LA  (Marlborough, 
MA,  Philadelphia,  PA,  SteubenvUle, 
OH,  Bledsoe,  KY,  Birmingham,  AL*); 
(12)  from  points  in  NH  to  points  in  MS 
(Marlborough,  MA,  Philadelphia,  PA, 
Steubenville,  OH,  Bledsoe,  KY,  Hunts- 
ville,  AL*);  (13)  from  points  in  NH  to 
points  in  MO  (Lawrence,  MA,  Phila- 
delphia, PA,  Steubenville,  OH,  Clin- 
ton. IL*);  (14)  from  points  in  NH  to 
those  points  in  NE  on  and  west  of  U.S. 
Hwy  281  (Lawrence,  MA,  Philadelphia, 
PA,  Steubenville,  OH,  Clinton,  IL, 
Goessel,  KS*);  (15)  from  points  in  NH 
to  points  in  NM  (Lawrence,  MA,  Phila- 
delphia, PA,  Steubenville,  OH,  Clin- 
ton, IL,  Arkansas  City,  KS,  El  Reno, 
OK*);  (16)  from  points  in  NH  to  points 
in  Jefferson  County,  OH  (Lawrence, 
MA,  Philadelphia,  PA*);  (17)  from 
points  in  NH  to  points  in  OK  (Law- 
rence, MA,  Philadelphia,  PA,  Steuben- 
ville, OH,  Clinton,  IL,  Arkansas  City, 
KS*);  (18)  from  points  in  NH  to  points 
in  OR  (Bolton,  MA,  Philadelphia,  PA, 
Steubenville,  OH,  Clinton,  IL,  Newton, 
KS,  Sterling,  CO,  Maryhill,  WA*);  (19) 
from  points  in  NH  to  points  in  PA 
(Lawrence,  MA*);  (20)  from  points  in 
NH  to  those  points  in  TN  on  and  west 
of  US  Hwy  45  and  45E  (Lawrence,  MA, 
Philadelphia,  PA,  Steubenville,  OH, 
Harlan.  KY,  Florence,  AL*);  (21)  from 
points  in  NH  to  points  in  TX  (Law- 
rence, MA,  Philadelphia,  PA,  Steuben- 
ville, OH,  Clinton,  IL.  Arkansas  City, 
KS*);  (22)  from  points  in  NH  to  points 
in  WA  (Clinton,  MA,  Philadelphia,  PA, 
Steubenville,  OH,  Clinton,  IL,  Newton, 
KS,  Sterling,  CO*);  and  (23)  from 
points  in  NH  to  points  in  WY  (Clinton, 
MA,  Philadelphia,  PA,  Steubenville, 
OH.  Clinton,  IL,  Newton,  KS,  Sidney, 


NOTICES 

NE*).  (Gateways  eliminated:  Indicated 
by  asterisks.)  The  purpose  of  this  re- 
publication is  to  publish  the  remain- 
der of  this  letter  notice.  The  first  two 
parts  of  this  letter-notice  remain  as 
previously  published. 

MC  88368  (Sub-E41)  (correction) 
filed  May  15,  1974,  published  in  the 
Federal  Register,  September  4,  1975, 
and  republished,  as  corrected,  this 
issue.  Applicant:  CARTWRIGHT  VAN 
LINES,  INC.,  1109  Cartwright  Avenue, 
Grandview,  MO  64030.  Representative: 
Charles  Ephraim,  Suite  600,  1250  Con- 
necticut Avenue  NW.,  Washington, 
D.C.  20036.  Household  goods,  as  de- 
fined by  the  Commission,  (2)  from 
points  in  NC  to  points  in  AR  (Bledsoe, 
KY,  Florence,  AL*);  (3)  from  points  in 
NC  to  points  in  CO  (Florence,  AL,  Cor- 
inth, MS,  Hutchinson,  KS*);  (4)  from 
points  in  NC  to  points  in  FL  (Valdosta, 
GA*);  (5)  from  points  in  NKC  to 
points  in  ID  (Florence,  AL,  Corinth, 
MS,  Cape  Girardeau,  MO,  Sterling, 
CO,  Monida,  MT*);  (6)  from  points  in 
NC  to  points  in  IL  within  100  miles  of 
Danville,  IL,  including  Danville 
(Harlan,  KY,  Chenoa,  IL*);  (7)  from 
points  in  NC  to  points  in  lA  (Florence, 
AL,  Corinth,  MS,  Cape  Girardeau, 
MO*);  (8)  from  points  in  NC  to  points 
in  KS  (Florence,  AL,  Corinth,  MS*); 
(9)  from  points  in  NC  to  points  in  LA 
(Bledsoe,  KY,  Florence,  AL*);  (10) 
from  points  in  NC  to  points  in  MS 
(Florence,  AL*);  (11)  from  points  in 
NC  to  points  in  MO  (Florence,  AL, 
Dyersburg,  TN*);  (12)  from  points  in 
NC  to  points  in  MT  (Florence,  AL, 
Corinth,  MS,  Hays,  MS,  Sterling, 
CO*);  (13)  from  points  in  NC  to  points 
in  NE  (Florence,  AL,  Corinth,  MS,  St. 
Joseph,  MO*);  (14)  from  points  in  NC 
to  points  in  NM  (Florence,  AL,  Cor- 
inth, MS,  Coater,  MO,  Hoxie,  OK,  El 
Reno,  OK*);  (15)  from  points  tn  NC  to 
points  in  OK  (Florence,  AL,  Corinth, 
MS,  Seligman,  MO*);  (16)  from  points 
in  NC  to  points  in  OR  (Florence,  AL, 
Corinth,  MS.  Hays,  KS,  Sterling,  CO, 
Maryhill,  WA*);  (17)  from  points  in 
NC  to  points  in  SD  (Florence,  AL.  Cor- 
inth. MS,  Cameron,  MO,  Harlan,  lA*); 
(18)  from  points  in  NC  to  those  points 
in  TX  within  200  miles  of  Detroit,  TX, 
and  points  on  and  north  of  U.S.  Hwy 
80  (Florence,  AL,  Corinth,  MS,  Coater, 
MO.  Idabel,  OK*);  (19)  from  points  in 
NC  to  points  in  WA  (Florence,  AL, 
Corinth,  MS,  Hays,  KS,  Sterling, 
CO*);  and  (20)  from  points  in  NC  to 
points  in  WY  (Florence,  AL,  Corinth. 
MS.  Newton,  KS.  Sidney,  NE*);  (Gate- 
ways eliminated:  Indicated  by  aster- 
isks.) The  purpose  of  this  republica- 
tion is  to  correctly  state  the  origin  and 
destinations  of  this  letter-notice  as 
originally  filed.  The  remainder  of  this 
letter-notice  remains  as  previously 
published. 

MC    88368    (Sub-E46)    (correction), 
filed  May  15,  1974.  published  in  the 
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Federal  Register  on  August  25,  1975. 
and  partially  republished  as  corrected 
this  issue.  Applicant:  CARTWRIGH''' 
VAN  LINES,  INC..  1109  Cartwright 
Avenue,  Grandview,  MO  64030.  Repre- 
sentative: Charles  Ephraim,  Suite  600 
1250  Connecticut  Avenue  NW.,  Wash- 
ington, DC  20036.  Household  goods,  as 
defined  by  the  Comniission,  (9)  from 
points  in  VT  to  points  in  CA  in  and 
north  of  Humbolt,  Trinity,  Tehama, 
and  Lassen  Counties  (Clinton,  MA, 
Philadelphia,  PA,  Steubenville,  OH, 
Clinton,  IL,  Goessel,  KS,  Sterling,  CO. 
Maryhill,  WA*);  (10)  from  points  in 
VT  to  points  in  CO  (Attleboro,  MA, 
Philadelphia,  PA,  Steubenville,  OH, 
Clinton,  IL,  Newton  KS*);  (11)  from 
points  in  VT  to  points  in  ID  (Attle- 
boro, MA,  Philadelphia,  PA,  Steuben- 
ville, OH,  Clinton,  IL,  Newton,  KS, 
Sterling,  CO,  Monida,  MT*);  (12)  from 
points  in  VT  to  those  points  in  IL 
within  a  25  miles  radius  of  Blooming- 
ton,  IL,  including  Bloomington  (Clin- 
ton, MA,  Philadelphia,  PA,  Steuben- 
ville, OH*);  (13)  from  points  in  VT  to 
Harlan,  LA,  and  15  miles  thereof 
(Marlboro,  MA,  Philadelphia,  PA, 
Steubenville,  OH,  Bloomington,  OH*); 
(14)  from  points  in  VT  to  points  in  KS 
(Cninton,  MA,  Philadelphia,  PA,  Steu- 
benvUle,  OH,  Clinton,  IL*);  (15)  from 
points  in  VT  to  points  in  Harland 
County,  KY  (Attleboro,  MA,  Philadel- 
phia, PA,  Steubenville,  OH*);  (16) 
from  points  in  VT  to  points  in  LA 
(Marlboro,  MA,  Philadelphia,  PA, 
Steubenville,  OH,  Bledsoe,  KY,  Bir- 
mingham, AL*);  (17)  from  points  in  VT 
to  points  in  MS  (Marlboro,  MA,  Phila- 
delphia, PA,  Steubenville,  OH,  Bled- 
soe, KY,  Huntsville,  AL*);  (18)  from 
points  in  VT  to  points  in  MO  (Attle- 
boro, MA,  Philadelphia,  PA,  Steuben- 
ville, OH,  Clinton,  IL*);  (19)  from 
points  in  VT  to  points  in  NM  (Law- 
rence, MA,  Philadelphia,  PA,  Steuben- 
ville, OH,  Clinton,  IL,  Arkansas  City, 
KA,  El  Reno,  OK*);  (20)  from  points 
in  VT  to  points  in  OR  (Clinton,  MA, 
Philadelphia,  PA,  Steubenville,  OH, 
Clinton,  IL,  Newton,  KS,  Sterling,  CO, 
Maryhill,  WA*);  (21)  from  points  in 
VT  to  Philadelphia,  PA  (Fairlawn, 
MA*).  (Gateways  eliminated:  Indicat- 
ed by  asterisks).  The  purpose  of  this 
partial  republication  is  to  correctly 
state  the  territorial  description.  The 
remainder  of  this  letter-notice  remains 
as  previously  published. 

MC  95876  (Sub-E96),  filed  May  3, 
1978.  Applicant:  ANDERSON 

TRUCKING  SERVICE,  INC.,  203 
Cooper  Avenue  North,  St.  Cloud,  MN 
56301.  Representative:  Arthur  A. 
Budde  (same  as  above).  Wallboard  and 
plywood,  and  accessories  and  supplies 
xised  in  the  installation  thereof,  and 
mouldings,  (except  commodities  in 
bulk  and  except  commodities  requiring 
special  equipment),  in  containers,  or  in 
trailers  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
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by  water-rail,  or  by  air,  from  Pitts- 
burg, KS,  to  points  in  CA,  OR,  WA, 
NV.  ID,  WY,  MT.  OH.  PA,  MD.  DE, 
DC.  NJ,  NY.  CT.  MA.  RI,  NH.  VT,  ME, 
and  MI.  (Gateway  eliminated:  Points 
in  NE  and  lA.) 

MC  95876  (Sub-E97).  filed  May  3. 
1978.  Applicant:  ANDERSON 

TRUCKING  SERVICE,  INC..  203 
Cooper  Avenue  North,  St.  Cloud,  MN 
56301.  Representative:  Arthur  A. 
Budde  (same  as  above).  Granite, 
marble,  slate,  and  stone  (except  com- 
modities requiring  special  equipment 
and  bulk),  in  containers  or  in  trailers 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air,  from  points  in 
Boulder,  Denver,  Larimer  and  Teller 
Coimties,  CO.  to  points  in  ME,  NH, 
VT,  NY,  PA,  MA,  RI,  CT.  NJ.  DE.  MD, 
WV,  VA,  KY,  TN,  NC.  SC,  GA,  AL.  FL, 
and  E>C.  (Gateway  eliminated:  Points 
in  IK) 

MC  95876  (Sub-E98),  filed  May  3, 
1978.  Applicant:  ANDERSON 

TRUCKING  SERVICE,  INC.,  203 
Cooper  Avenue  North,  St.  Cloud,  MN 
56301.  Representative:  Arthur  A- 
Budde  (same  as  above).  Equipment, 
materials,  and  supplies,  used  in  the 
quarrying,  fabricating,  manufacturing 
and  installation  of  granite,  marble, 
slate  and  stone  (except  commodities 
which  because  of  size  or  weight  re- 
quire the  use  of  special  equipment, 
and  commodities  in  bulk),  in  contain- 
ers or  in  trailers,  having  an  immediate- 
ly prior  or  subsequent  movement  by 
water,  or  by  water-rail  or  by  air,  be- 
tween points  in  ID.  OR.  and  WA,  on 
the  one  hand,  and,  on  the  other, 
points  in  FL,  AL,  GA,  SC,  TN,  NC, 
KY,  VA,  WV.  MD,  DE,  NJ,  PA,  OH, 
IN,  MI,  NY,  CI.  RL  MA,  VT,  NH,  ME, 
and  DC.  (Gateway  eliminated:  Grant 
or  CodingtoBkCounties,  SD,  and  points 
inMN.)       ^ 

MC  95876  (Sub-E99),  filed  May  3. 
1978.  Applicant:  ANDERSON 

TRUCKING  SERVICE,  INC.,  203 
Cooper  Avenue  North,  St.  Cloud,  MN 
56301.  Representative:  Arthur  A. 
Budde  (same  as  above).  Grainite 
(except  commodities  requiring  special 
equipment),  in  containers  or  in  trailers 
having  an  immediately  prior  or  subse- 
quent movement  by  water,  or  by 
water-rail,  or  by  air,  from  points  in  OR 
and  WA,  to  points  in  AL,  FL,  GA,  NC, 
SC,  TN,  VA,  and  WV.  (Gateway  elimi- 
nated: Grant  County,  SD.) 

MC  95876  (Sub-ElOO),  filed  May  3, 
1978.  AppUcant:  ANDERSON 

TRUCKING  SERVICE,  INC.,  203 
Cooper  Avenue  North,  St.  Cnoud,  MN 
56301.  Representative:  Arthur  A. 
Budde  (same  as  above).  Cast  iron  pres- 
sure pipe,  and  fittings  and  accessories 
therefore,  when  moving  with  such  pipe 
(except  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
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ers,  having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,  from  points  in  OR 
and  WA  to  points  in  AL,  AR,  FL,  GA, 
points  in  IS  on  and  east  of  U.S.  Hwy 
81,  KY,  LA,  MS,  MO,  points  in  OK  on 
and  east  of  Interstate  Hwy  35,  points 
in  SC,  TN,  and  points  in  TX  on  and 
east  of  a  line  beginning  at  the  OK-TX 
State  line  extending  along  Interstate 
Hwy  35  to  Denton.  TX,  then  along  In- 
terstate Hwy  35W  to  Port  Worth,  TX, 
then  along  U.S.  Hwy  287  to  junction 
Interstate  Hwy  45,  then  along  Inter- 
state Hwy  45  to  the  Gulf  of  Mexico. 
(Gateway  eliminated:  Council  Bluffs, 
lA.) 

MC  95876  (Sub-ElOl),  filed  May  3, 
1978.  AppUcant:  ANDERSON 

TRUCKING  SERVICE,  INC.,  203 
Cooper  Avenue  North,  St.  Cloud,  MN 
56301.  Representative:  Arthur  A. 
Budde  (same  as  above).  Cost  iron  pres- 
sure pipe,  and  fittings  and  accessories 
therefore,  when  moving  with  such  pipe 
(except  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,  from  points  in  AZ, 
CA,  CO,  ID,  NE,  OR,  UT,  WA.  and 
WY  to  points  in  CT,  DE,  IN,  that  part 
of  KY  on  and  east  of  a  line  beginning 
at  the  KY-m  State  line  extending 
along  U.S.  Hwy  231  to  junction  U.S. 
Hwy  31E,  then  along  U.S.  Hwy  31E  to 
the  KY-'nJ  State  line,  ME,  MD,  MA, 
MI,  NJ.  NY,  NC,  OH,  PA,  RI.  VT.  VA, 
WV,  and  DC.  (Gateway  eliminated: 
Coimcil  Bluffs,  lA.) 

MC  95876  (Sub-E102),  filed  May  3, 
1978.  Applicant:  ANDERSON 

TRUCKING     SERVICE,     INC.,     203 
Cooper  Avenue  North.  St.  Cloud,  MN 
56301.     Representative:     Arthur     A. 
Budde     (same     as     above).     Granite, 
marble,  slate,  and  stone  (except  com- 
modities requiring  special  equipment), 
in  containers  or  in  trailers  having  an 
immediately     prior     or     subsequent 
movement  by  water,  or  by  water-rail, 
or  by  air,  from  points  in  CT,  DE, 
points  in  IN  on,  north  and  east  of  a 
line  beginning  at  the  IL-IN  State  line 
extending  along  U.S.  Hwy  41  to  junc- 
tion U.S.  Hwy  52,  then  along  U.S.  Hwy 
52  to  junction  Interstate  Hwy  65,  then 
along  Interstate  Hwy  65  to  junction 
Interstate  Hwy  74,  then  along  Inter- 
state Hwy  74  to  the  IN-OH  State  line; 
points  in  ME:  points  in  MD  on  and 
east  of  Interstate  Hwy  81,  points  in 
MA,  MI.  NH,  NJ.  NY,  OH,  PA,  RI,  VT, 
points  in  VA  on  and  east  of  a  line  be- 
ginning at  the  VA-NC  State  line  ex- 
tending along  VA  Hwy  168  to  junction 
Interstate  Hwy  64,  then  along  Inter- 
state Hwy  64  to  Richmond,  then  along 
U.S.  Hwy  95  to  junction  U.S.  Hwy  17, 
then  along  U.S.  Hwy  17  to  junction 
U.S.  Hwy  50,  then  along  U.S.  Hwy  50 
to  junction  Interstate  Hwy  81,  then 
along  Interstate  Hwy  81  to  the  VA- 


WV  State  line;  and  DC.  to  points  in 
CA  on,  north  and  east  of  a  line  begin- 
ning at  the  NV-CA  State  line  extend- 
ing along  Interstate  Hwy  15  to  junc- 
tion U.S.  Hwy  395,  then  along  U.S. 
Hwy  395  to  junction  Interstate  Hwy  5. 
then  along  Interstate  Hwy  5  to  the 
U.S.-Mexico    international    boundary 
line;  points  in  ID,  NV,  OR,  points  in 
UT  on,  north  and  west  of  a  line  begin- 
ning at  the  UT-WY  State  line  extend- 
ing along  Interstate  Hwy  80  to  jimc- 
tion  Interstate  Hwy  80S,  then  along 
Interstate  Hwy  80S  to  junction  Inter- 
state Hwy  15,  then  along  Interstate 
Hwy   15   to   the   UT-NV   State   line; 
points  in  WA,  and  points  in  WY  on, 
north  and  west  of  a  line  beginning  at 
the  WY-SD  State  line  extending  along 
Interstate  Hwy  90  to  jimction  Inter- 
state Hwy  25,  then  along  Interstate 
Hwy  25  to  junction  WY  Hwy  28,  then 
along  WY  Hwy  28  to  junction  U.S. 
Hwy  187,  then  along  U.S.  Hwy  187  to 
junction    Interstate    Hwy    80,    then 
along  Interstate  Hwy  80  to  the  WY- 
UT  State  line.  (Gateway  eliminated: 
Watertown,  SD,  or  St.  cnoud,  MN.)" 

MC  95876  (Sub-E103),  filed  May  3, 
1978.  Applicant:  ANDERSON 

TRUCKING  SERVICE,  INC.,  203 
Cooper  Avenue  North,  St.  Cloud,  MN 
56301.  Representative:  Arthur  A. 
Budde  (same  as  above).  Granite, 
marble,  slate,  and  stone  (except  com- 
modities requiring  special  equipment), 
in  containers  or  in  trailers  having  an 
immediately  prior  or  subsequent 
movement  by  water,  or  by  water-rail, 
or  by  air,  from  points  In  CT,  DE,  ME, 
points  in  MD  on  and  east  of  Interstate 
Hwy  81,  points  in  MA,  NH,  NJ,  NY, 
points  in  PA  on  and  east  of  Interstate 
Hwy  81,  points  in  RI,  VT,  and  DC.  to 
points  in  CO  on.  north  and  west  of  a 
line  begiiming  at  the  CO-WY  State 
line  extending  along  U.S.  Hwy  85  to 
junction  Interstate  Hwy  70,  then 
along  Interstate  Hwy  70  to  the  CO-UT 
State  line.  (Gateway  eliminated:  Wa- 
tertown, SD,  or  St.  Cloud,  MN.) 

MC  95876  (Sub-E104),  filed  May  3, 
1978.  Applicant:  ANDERSON 

TRUCKING  SERVICE,  INC..  203 
Cooper  Avenue  North,  St.  Cloud,  MN 
56301.  Representative:  Arthur  A. 
Budde  (same  as  above).  Cast  iron  pres- 
sure pipe,  and  fittings,  and  accessories 
therefore.when  moving  with  such  pipe 
(except  commodities  requiring  special 
equipment),  in  containers  or  in  trail- 
ers, having  an  immediately  prior  or 
subsequent  movement  by  water,  or  by 
water-rail,  or  by  air,  from  points  in 
CT,  DE,  IN,  points  in  KY  on  and  east 
of  a  line  beginning  at  the  KY-IN  State 
line  extending  along  U.S.  Hwy  231  to 
junction  U.S.  Hwy  31E,  then  along 
U.S.  Hwy  3  IE  to  the  KY-TN  State 
line,  points  in  ME,  MD,  MA,  MI,  NH. 
NJ.  NY,  NC,  OH.  PA,  RI,  VT,  VA,  WV, 
and  DC  to  points  in  AZ,  CO,  ID,  UT, 
and  WY.  (Gateway  eliminated:  Coun- 
cil Bluffs,  lA.) 


MC  95876  (Sub-ElOS).  filed  May  3. 
1978.  Applicant:  ANDERSON 

TRUCKING  SERVICE,  INC.,  203 
Cooper  Avenue  North,  St.  Cloud,  MN 
56301.  Representative:  Arthur  A. 
Budde  (same  as  above).  Silican  car- 
bide (except  in  bulk  and  except  requir- 
ing special  equipment),  in  containers 
or  in  trailers  having  an  immediately 
prior  or  subsequent  movement  by 
water,  or  by  water-rail,  or  by  air,  from 
Niagara  Falls,  NY,  to  points  in  CA, 
OR,  WA.  ID.  NV.  MT.  WY.  and  ND. 
(Gateway  eliminated:  Grant  County, 
SD.) 

MC  95876  (Sub-E106),  filed  May  3, 
1978.  Applicant:  ANDERSON 

TRUCKING  SERVICE.  INC..  203 
Cooper  Avenue  North,  St.  Cloud,  MN 
56301.  Representative:  Arthur  A. 
Budde  (same  as  above).  Steel  shot 
(except  in  bulk  and  except  requiring 
special  equipment),  in  containers  or  in 
trailers  having  an  immediately  prior 
or  subsequent  movement  by  water,  or 
by  water-rail,  or  by  air,  from  Mans- 
field, OH,  to  points  in  CA,  OR,  WA, 
NV,  ID.  MT.  WY,  and  ND.  (Gateway 
eliminated:  Grant  Coimty,  SD.) 

MC  95876  (Sub-E107),  filed  May  3. 
1978.  Applicant:  ANDERSON 

TRUCKING  SERVICE,  INC.,  203 
Cooper  Avenue  North,  St.  Cloud,  MN 
56301.  Representative:  Arthur  A. 
Budde  (same  as  above).  Stone  (except 
commodities  in  bulk  and  those  requir- 
ing special  equipment),  in  containers 
or  in  trailers  having  an  immediately 
prior  or  subsequent  movement  by 
water,  or  water-rail  or  by  air,  from 
points  in  CA  on,  north  and  west  of  a 
line  begirming  at  the  VA-NV  State 
line  extending  along  U.S.  Hwy  15  to 
San  Bernardino,  then  along  U.S.  Hwy 
10  to  Los  Angeles,  points  in  ID,  MT, 
points  in  NV  on  and  north  of  U.S.  Hwy 
15,  points  in  OR,  points  in  UT  on  and 
north  and  west  of  a  line  beginning  at 
the  UT-WY  State  line  extending  along 
U.S.  Hwy  189  to  junction  U.S.  Hwy  91, 
then  along  U.S.  Hwy  91  to  the  UT-AZ 
State  line,  points  in  WA,  and  points  in 
WY  on  and  north  of  a  line  begiruiing 
at  the  WY-NE  State  line  extending 
along  U.S.  Hwy  20  to  junction  WY 
Hwy  220,  then  along  WY  Hwy  220  to 
junction  U.S.  Hwy  287,  then  along  U.S. 
Hwy  287  to  junction  Interstate  Hwy 
80,  then  along  Interstate  Hwy  80  to 
the  WY-UT  State  line,  to  Bedford,  IN, 
and  points  within  25  mUes  of  Bedford. 
(Gateway  eliminated:  Points  in  MN  on 
and  north  of  U.S.  Hwy  12.) 

MC  108119  (Sub-E63),  fUed  April  24, 
1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  P.O.  Box  43010,  St. 
Paul,  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above).  Commod- 
ities which  because  of  size  or  weight, 
require  special  handling,  and  related 
parts,  materials  and  supplies  when 
their  transportation  is  incidental  to 
the  transportation  by  carrier  of  com- 
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modities  which  by  reason  of  size  or 
weight  require  special  handling,  or 
which  are  metal  and  metal  articles,  or 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts  and  supplies 
moving  in  connecton  therewith  or 
such  commodities  as  are  contractors' 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging, and  machinery,  materials,  sup- 
plies, and  equipment  used  or  useful  in 
road  construction,  mining,  logging  and 
sawmill  operations,  between  points  in 
OH  on  and  east  of  U.S.  Hwy  23  ex- 
tending along  U.S.  Hwy  20  to  Colum- 
bus, on  and  north  of  U.S.  Hwy  40  ex- 
tending easterly  to  Bridgeport,  and 
south  of  U.S.  Hwy  250  extending 
northwesterly  to  Norwalk,  and  south 
of  U.S.  Hwy  20  extending  westerly  to 
junction  U.S.  Hwy  23,  on  the  one 
hand,  and,  on  the  other,  points  in  CO 
on,  north  and  west  of  a  line  beginning 
at  the  CO-KS  State  line  extending 
along  U.S.  Hwy  24  to  Colorado 
Springs,  then  along  U.S.  Hwy  85  to 
Walsenburg,  then  along  U.S.  Hwy  160 
to  Alamosa,  then  along  U.S.  Hwy  285 
to  the  CO-NM  State  line;  points  in 
NM  on  and  west  of  a  Une  begirming  at 
the  CO-NM  State  line  extending  along 
U.S.  Hwy  285  to  Santa  Fe,  then  along 
U.S.  Hwy  85  to  the  NM-TX  State  line; 
points  in  El  Paso  County,  TX,  points 
in  AZ,  CA,  ID,  NV,  OR.  UT,  WA,  and 
WY.  (Gateway  eliminated:  points  in 
MN.) 

MC  108119  (Sub-E64),  filed  April  24, 
1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  P.O.  Box  43010.  St. 
Pavil,  MN  55164.  Representative:  Mark 
E.  Mosher  (same  as  above).  Commod- 
ities which  because  of  size  or  weight 
require  special  handling  and  related 
parts,  materials,  and  supplies  when 
their  transportation  is  incidental  to 
the  transportation  by  carrier  of  com- 
modities which  by  reason  of  size  or 
weight,  require  special  handling,  or 
which  are  metal  and  metal  articles,  or 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts  and  supplies 
moving  in  connection  therewith,  or 
such  commodities  as  are  constractors' 
equipment,  heavy  and  bull&y  articles, 
machinery  and  machine  parts,  articles, 
requiring  specialized  handling  or  rig- 
gings, and  machinery,  materials,  sup- 
plies, and  equipment  used  or  useful  in 
road  construction,  mining,  logging  and 
sawmill  operations,  between  points  in 
OH  on  and  north  of  a  line  beginning 
at  the  MI-OH  State  line  extending 
along  U.S.  Hwy  23  to  junction  U.S. 
Hwy  20,  then  along  U.S.  Hwy  20  to 
Norwalk,  then  along  U.S  250  to  the 
OH-WV  State  line,  not  including  the 
commercial  zones  of  Toledo  and  Cleve- 
land, OH,  on  the  one  hand,  and,  on 
the  other,  points  in  CO  on,  north  and 
west  of  a  line  beginning  at  the  CO-KS 
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State  line  extending  along  CO  Hwy  96 
to  Ordway.  then  along  CO  Hwy  71  to 
Rocky  Ford,  then  along  U.S.  Bfwy  50 
to  La  Junta,  then  along  U.S.  Hwy  350 
to  Trinidad,  then  along  U.S.  Hwy  85  to 
the  CO-NM  State  line;  points  in  KS 
on,  north  and  west  of  a  line  beginning 
at  the  KS-NE  State  line  extending 
along  U.S.  Hwy  383  to  Oakley,  then 
along  U.S.  Hwy  40  to  Sharon  Springs, 
then  along  KS  Hwy  27  to  Tribune, 
then  along  Interstate  Hwy  96  to  the 
CO-KS  State  line;  points  in  NM  on 
and  west  of  a  line  beginning  at  the 
CO-NM  State  line  extending  along 
U.S.  Hwy  85  to  Ribera,  then  along  NM 
Hwy  3  to  Duran,  then  along  U.S.  Hwy 
54  to  the  NM-TX  State  line;  points  in 
El  Paso  County,  TX;  points  in  AZ,  CA, 
ID,  NV,  OR,  UT,  WA,  and  WY.  (Gate- 
way eliminated:  points  in  MN.) 

MC  108119  (Sub-E65),  filed  April  24, 
1978.  Applicant:  E.  L.  MURPHY 
TRUCKING  CO.,  P.O.  Box  43010,  St. 
Paul,  MN  55164.  Representative:  Mark 
E.  Moser  (same  as  above).  Commod- 
ities which  because  of  size  or  wieight 
require  special  handling,  and  related 
parts,  materials,  and  supplies  when 
their  transportation  is  incidental  to 
the  transportation  by  carrier  of  com- 
modities which  by  reason  of  size  or 
weight  require  special  handUing,  or 
which  are  metal  and  metal  articles,  or 
self-propelled  articles,  each  weighing 
15,000  pounds  or  more,  and  related 
machinery,  tools,  parts  and  supplies 
moving  in  connection  therewith  or 
such  commodities  as  are  contractors' 
equipment,  heavy  and  bulky  articles, 
machinery  and  machine  parts,  articles 
requiring  specialized  handling  or  rig- 
ging, and  machinery  materials,  sup- 
plies, and  equipment  used  or  useful  in 
road  construciton,  mining,  logging, 
and  sawmill  operations,  between 
points  in  the  Toledo,  OH,  Commericial 
Zone,  on  the  one  hand,  and,  on  the 
other,  points  in  KS  on,  north  and  west 
of  a  line  beginning  at  the  KS-NE 
State  line  extending  along  U.S.  Hwy 
81  to  junction  U.S  Hwy  24,  then  along 
U.S.  Hwy  24  to  Hill  City,  then  along 
U.S  Hwy  283  to  Minneola,  then  along 
U.S.  Hwy  54  to  the  KS-OK  State  line; 
points  in  OK  on  and  west  of  U.S.  Hwy 
83;  points  in  TX  on  and  west  of  a  line 
beginning  at  the  OK-TX  State  Line 
extending  along  TX  Hwy  207  to  Post, 
then  along  TX  Hwy  669  to  Big  Spring, 
then  along  U.S.  Hwy  87  to  San  Angelo, 
then  along  U.S.  Hwy  277  to  the  TX- 
MX  Boundary  line;  points  in  AZ,  CA, 
CO,  ID,  NV,  NM,  OR,  UT.  WA.  and 
WY.  (Gateway  < eliminated:  points  in 
MN.) 

MC  112304  (Sub-E  360),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cinciimati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
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iron  and  steel  angles,  bars,  channels, 
conduit,  laihr  piling,  pipe,  posts,  rails 
rods,  roofing,  tutting  and  wire  in  coUs, 
between  points  in  DC.  on  the  one 
hand,  and,  on  the  other,  points  in  Ml. 
Limitation:  The  certificate  in  MC 
112304  Sub-65  shall  be  of  no  fiirther 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Clarksburg,  WV, 
and  points  within  50  miles  of  Clarks- 
burg.) 

MC  112304  (Sub-E  361),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  MD,  on  the  one 
hand,  and,  on  the  other,  points  in  MI. 
Limitation:  The  certificate  in  MC 
112304  Sub-65  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Clarksburg,  WV, 
and  points  within  50  miles  of  Clarks- 
burg.) 

MC  112304  (Sub-E  363).  fUed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  PA  east  of  US  Hwy 
15,  on  the  one  hand,  and  on  the  other, 
points  in  MI.  Limitation:  The  certifi- 
cate in  MC  112304  Sub-65  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Clarksburg,  WV,  and  points  within  50 
miles  of  Clarksbvu-g.) 

MC  112304  (Sub-E  364),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  MD,  on  the  one 
hand,  and,  on  the  other,  points  in  IN, 
(Gateway  eliminated:  Clarksburg,  WV, 
and  points  within  50  miles  of  Clarks- 
burg). Limitation:  The  certificate  in 
MC  112304  in  MC  112304  Sub-65  shall 
be  of  no  further  force  and  effect  after 
August  9, 1980. 

MC  112304  (Sub-E365),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
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iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  MD,  on  the  one 
hand,  and,  on  the  other,  points  in  OH. 
Limitation:  The  certificate  in  MC 
112304  Sub-65  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Clarksburg,  WV, 
and  points  within  50  miles  of  Clarks- 
burg.) 

MC  112304  (Sub-E366),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING «fe  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  utire  in  coils, 
between  points  in  DC,  on  the  one 
hand,  and.  on  the  other,  points  in  IN. 
Limitation;  The  certificate  in  MC 
112304  Sub-65  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Clarksburg,  WV, 
and  points  within  50  miles  of  Clarks- 
burg.) 

MC  112304  (Sub-E367),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGKJING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  DC,  on  the  one 
hand,  and,  on  the  other,  points  in  OH. 
Limitation:  The  certificate  in  MC 
112304  Sub-65  shall  be  of  no  further 
force  and  effect  afver  August  9,  1980. 
(Gateway  eliminated:  Clarksburg,  WV, 
and  points  within  50  miles  of  Clarks- 
burg.) 

MC  112304  (Sub-E368).  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING «&  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  PA  east  of  US  Hwy 
15,  on  the  one  hand,  and,  on  the  other, 
points  in  IN.  Limitation:  The  certifi- 
cate in  MC  112304  Sub-65  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Points  in  OH.) 

MC  112304  (Sub-E371),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels. 


conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  MD,  on  the  one 
hand,  and,  on  the  other,  points  in  IL. 
Limitation:  The  certificate  in  MC 
112304  Sub-65  shall  be  of  no  further 
force  ^nd  effect  after  August  9,  1980. 
(Gateway  eliminated;  Points  in  OH; 
and  Clarksburg,  WV,  and  points 
within  50  miles  of  Clarksburg.) 

MC  112304  (Sub-E372).  filed  May  1, 
1978.  AppUcant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A  Charles  Tell,  Suite 
1800.  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  DC,  on  the  one 
hand,  and,  on  the  other,  points  in  IL. 
Limitation:  The  certificate  in  MC 
112304  Sub-65  shall  be  of  no  further 
force  and  effect  after  August  9.  1980. 
(Gateway  eliminated:  Points  in  OH; 
and  Clarksburg,  WV,  and  points 
within  50  miles  of  Clarksburg.) 

MC  112304  (Sub-E373),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,^  Cincinnati,  OH  45223. 
Representative:  A  Charles.  Tell,  Suite 
1800.  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils. 
between  points  in  PA  east  of  U.S.  Hwy 
15,  on  the  one  hand,  and,  on  the  other, 
points  in  IL.  Limitation:  The  certifi- 
cate in  MC  112304  Sub-65  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Points  in  OH;  and  Clarksburg,  WV, 
and  points  within  50  miles  of  Clarks- 
burg.) 

MC  112304  (Sub-E374),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  Channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  VA  on  and  east  of 
US  Hwy  220,  on  the  one  hand,  and,  on 
the  other,  points  in  IL.  Limitation: 
The  certificate  in  MC  112304  Sub-65 
shall  be  of  no  further  force  and  effect 
after  August  9,  1980.  (Gateway  elimi- 
nated: Points  in  OH;  and  Clarksburg. 
WV.  and  points  within  50  miles  of 
Clarksburg.) 

MC  112304  (Sub-E376).  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street.  Colum- 
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bus,  OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  WV.  on  the  one 
hand,  and,  on  the  other,  points  in  IL 
on  and  north  of  a  line  beginning  at  the 
IL-IN  State  line  extending  along  U.S. 
Hwy  36  to  junction  IL  Hwy  125,  then 
along  IL  Hwy  125  to  junction  U.S. 
Hwy  67,  then  along  U.S.  Hwy  67  to 
junction  U.S.  Hwy  24,  then  along  U.S. 
Hwy  24  to  the  IL-MO  State  line.  Limi- 
tation: The  certificate  in  MC  112304 
(Sub-65),  shall  be  of  no  further  force 
and  effect  after  August  9,  1980.  (Gate- 
way eliminated:  Points  in  OH.) 

MC  112304  (Sub-E377),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  KY  on  and  east  of 
U.S.  127.  on  the  one  hand,  and,  on  the 
other,  points  in  IL  on  and  north  of  a 
line  beginning  at  the  IL-IN  State  line 
extending  along  U.S.  Hwy  36  to  junc- 
tion IL  Hwy  125.  then  along  IL  Hwy 
125  to  junction  U.S.  Hwy  67,  then 
along  U.S.  Hwy  67  to  junction  U.S. 
Hwy  24,  then  along  U.S.  Hwy  24  to  the 
IL-MO  State  line.  Limitation:  The  cer- 
tificate in  MC  112304  (Sub-65),  shall 
be  of  no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Points  in  OH.) 

MC  112304  (Sub-E378),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in' coils, 
between  points  in  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  WI. 
Limitation:  The  certificate  in  MC 
112304  (Sub-65),  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Points  in  OH.) 

MC  112304  (Sub-E379),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite" 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils. 
between  points  in  KY  on  and  east  of 
U.S.  Hwy  127,  on  the  one  hand,  and, 
on  the  other,  points  in  WI.  Limitation: 
The  certificate  in  MC  112304  (Sub-65), 
shall  be  of  no  further  force  and  effect 
after  August  9,  1980.  (Gateway  elimi- 
nated: Points  in  OH.) 


MC  112304  (Sub-E380),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223, 
Representative:  A.  Charles  TeU,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  NJ.  Limi- 
tation: The  certificate  in  MC  112304 
(Sub-65),  shall  be  of  no  further  force 
and  effect  after  August  9,  1980.  (Gate- 
way eliminated:  Points  in  OH.) 

MC  112304  (Sub-E381),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  NY.  Limi- 
tation: The  certificate  in  MC  112304 
(Sub-65),  shall  be  of  no  further  force 
and  effect  after  August  9,  1980.  (Gate- 
way eliminated:  Points  in  OH.) 

MC  112304  (Sub-E382),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  NJ. 
Limitation:  The  certificate  in  MC 
112304  (Sub-65),  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Points  in  OH.) 

MC  112304  (Sub-E383),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  pilirig,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  NY. 
Limitation:  The  certificate  in  MC 
112304  (Sub-65),  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Points  tn  OH.) 

MC  112304  (Sub-E384),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.,  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels. 


conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wirepin  coils, 
between  points  in  KY,  on  'the  one 
hand,  and,  on  the  other,  points  in  MD. 
Limitation:  The  certificate  in  MC 
112304  (Sub-65),  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Clarksburg,  WV, 
and  points  within  50  miles  of  Clarks- 
burg.) 

MC  112304  (Sub-E385),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  DC. 
Limitation:  The  certificate  in  MC 
112304  (Sub-65),  shaU  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Clarksburg,  WV, 
and  points  within  50  miles  of  Clarks- 
burg.) 

MC  112304  (Sub-E386),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  PA 
on  and  east  of  U.S.  Hwy  15.  Limita- 
tion: The  certificate  in  MC  112304 
(Sub-65),  shall  be  of  no  further  force 
and  effect  after  August  9,  1980.  (Gate- 
way eliminated:  Clarksburg,  WV,  and 
points  within  50  miles  of  Clarksburg.) 

MC  112304  (Sub-E387),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  TeU,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  NJ. 
Limitation:  The  certificate  in  MC 
112304  (Sub-65),  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Points  in  OH.) 

MC  112304  (Sub-E388),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils. 
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between  points  in  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  NY. 
Limitation:  The  certificate  in  MC 
112304  (Sub-65)  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Points  in  OH.) 

MC  112304  (Sub-E389),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  TeU,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Structural  steeU  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  pUing.  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  PA 
on  and  east  of  U.S.  Hwy  15.  Limita- 
tion: The  certificate  in  MC  112304 
(Sub-65)  shall  be  of  no  further  force 
and  effect  after  August  9,  1980.  (Gate- 
way eliminated:  Points  in  OH.) 

MC  112304  (Sub-E391),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING  &   RIGGING    CO.,    1601    Blue 
Rock   Street,   Cincinnati,   OH   45223. 
Representative:  A  Charles  TeU,  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  the  Lower  Peninsxila 
of  MI  on  and  bounded  by  a  line  begin- 
ning at  Clare  extending  along  U.S. 
riwy  10  to  junction  MI  Hwy  25.  then 
along  MI  Hwy  25  to  jimction  MI  Hwy 
29,  then  along  MI  Hwy  29  to  junction 
U.S.  Hwy  25,  then  along  U.S.  Hwy  25 
to  the  MI-OH  State  line  to  junction 
U.S.  Hwy  27,  then  along  U.S.  Hwy  27 
to  points  of  beginning,  on  the  one 
hand,  and,  on  the  other,  points  in  WI 
on  and  south  of  a  line  beginning  at 
Lake  Michigan  extending  along  U.S. 
Hwy  18  to  jimction  U.S.  Hwy  16,  then 
along  U.S.  Hwy  16  to  jimction  Inter- 
state Hwy  94,  then  along  Interstate 
Hwy  94  to  junction  U.S.  Hwy  53.  then 
along  U.S.  Hwy  53  to  junction  U.S. 
Hwy  8,  then  along  U.S.  Hwy  8  to  the 
WI-MI  State  line.  Limitation:  The  cer- 
tificate in  MC  112304  (Sub-65)  shall  be 
of  no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Points  in  OH.) 


MC  12304  (Sub-E393),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  IN  on  and  east  of  a 
line  beginning  at  the  IN— MI  State 
line  extending  along  IN  Hwy  327  to 
junction  Interstate  Hwy  69.  then 
along  Interstate  Hwy  69  to  junction 
IN  Hwy  3.  then  along  IN  Hwy  3  to 
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junction  U.S.  Hwy  421.  then  along  U.S. 
Hwy  421  to  the  IN-KY  State  line,  on 
the  one  hand,  and,  on  the  other, 
points  in  WI.  Limitation:  The  certifi- 
cate in  MC  112304  (6ub-65)  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Points  in  OH.) 

MC  112304  (Sub-E394),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING   &   RIGGING    CO.,    1601    Blue 
Rock   Street,    Cincinnati,    OH   45223. 
Representative:  A,  Charles  TeU,  Suite 
1800.  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Structural  Steel,  and 
'iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  WV  on,  west  and 
north  of  a  line  beginning  at  the  WV- 
PA  State  line  extending  along  U.S. 
Hwy  19  to  junction  WV  Hwy  3,  then 
along  WV  Hwy  3  to  junction  WV  Hwy 
99  then  along  WV  Hwy  99  to  junction 
WV  Hwy  85,  then  along  WV  Hwy  85  to 
junction  WV  Hwy  10,  then  along  WV 
Hwy  10  to  junction  WV  Hwy  65,  then 
along  WV  Hwy  65  to   the  WV-KY 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  NY.  Limitation: 
The  certificate  in  MC  112304  (Sub-65) 
shall  be  of  no  further  force  and  effect 
after  August  9,  1980.  (Gateway  elimi- 
nated: Points  in  OH.) 

MC  112304  (Sub-E395),  fUed  May  1, 
1978.  AppUcant:  ACE  DORAN  HAUL- 
ING   &   RIGGING    CO..    1601    Blue 
Rock  Street,   Cincinnati.   OH   45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Structural  Steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  unre  in  coils, 
between  points  in  WV  on.  west  and 
north  of  a  line  beginning  at  the  WV- 
PA  State  line  extending  along  U.S. 
Hwy  19  to  junction  WV  Hwy  3.  then 
along  WV  Hwy  3  to  jimction  WV  Hwy 
99,  then  along  WV  Hwy  99  to  junction 
WV  Hwy  85,  then  along  WV  Hwy  85  to 
junction  WV  Hwy  10.  then  along  WV 
Hwy  10  to  junction  WV  Hwy  65.  then 
along  WV  Hwy  65   to  the  WV-KY 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  NJ  on  and  north 
of  NJ  Hwy  33.  Limitation:  The  certifi- 
cate in  MC  112304  (Sub-65)  shaU  be  of 
no    further    force    and    effect    after 
August  9,  1980.  (Gateway  eliminated: 
Points  in  OH.) 


MC  112304  (Sub-E396),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  TeU,  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Structural  SteeU  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  WV  on.  west  and 
north  of  a  line  beginning  at  the  WV- 


PA  State  line  extending  along  U.S. 
Hwy  19  to  junction  WV  Hwy  3,  then 
along  WV  Hwy  3  to  junction  WV  Hwy 
99,  then  along  WV  Hwy  99  to  junction 
WV  Hwy  85,  then  along  WV  Hwy  85  to 
junction  WV  Hwy  10,  then  along  WV 
Hwy  10  to  jimction  WV  Hwy  65,  then 
along  WV  Hwy  65  to  the  WV-KY 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  PA  bounded  on. 
south  and  east  of  a  line  begirming  at 
the  PA-NY  State  line  extending  along 
U.S.  Hwy  15  to  junction  Interstate 
Hwy  76,  then  along  Interstate  Hwy  76 
to  junction  Interstate  Hwy  276.  then 
along  Interstate  Hwy  276  to  junction 
U.S.  Hwy  1,  then  along  tJ.S.  Hwy  1  to 
the  PA-NJ  State  line.  Limitation:  The 
certificate  in  MC  112304  (Sub-65)  shaU 
be  of  no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Points  in  OH.) 

MC  112304  (Sub-E397),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING   &    RIGGING    CO..    1601    Blue 
Rock   Street,   Cincinnati,   OH   45223. 
Representative:  A.  Charles  TeU,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  Steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  PA  on  and  west  of  a 
line  beginning  ?i.t  Lake  Erie  extending 
along  U.S.  Hwy  19  to  junction  Inter- 
state Hwy  79,  then  along  Interstate 
Hwy  79  to  junction  U.S.  Hwy  19,  then 
along  U.S.   Hwy   19  to  the  PA-WV 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  NJ.  Limitation: 
The  certificate  in  MC  112304  (Sub-65) 
shaU  be  of  no  further  force  and  effect 
after  August  9,  1980.  (Gateway  elimi- 
nated: Points  in  OH.) 

MC  112304  (Sub-E398).  fUed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING   &    RIGGING    CO..    1601    Blue 
Rock   Street.    Cincinnati,    OH   45223. 
Representative:  A.  Charles  TeU,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  PA  on  and  west  of  a 
line  beginning  at  Lake  Erie  extending 
along  U.S.  Hwy  19  to  junction  Inter- 
state Hwy  79,  then  along  Interstate 
Hwy  79  to  junction  U.S.  Hwy  19,  then 
along   U.S.   Hwy    19   to   the   PA-WV 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  NY  on  and  east  of 
Interstate  Hwy  81  (except  Onandago 
and    Oswego    Counties).    Limitation: 
The  certificate  in  MC  112304  Sub-65 
shall  be  of  no  further  force  and  effect 
after  August  9,  1980.  (Gateway  elimi- 
nated: points  in  OH.) 


MC  112304  (Sub-E399).  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGpING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A,  Charles  TeU.  Suite 


1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  Hancock,  Brooke, 
OH  and  Marshall  Counties,  WV,  on 
the  one  hand.  and.  on  the  other, 
points  in  NJ.  Limitation:  The  certifi- 
cate in  MC  112304  Sub-65  shall  be  of 
no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
points  in  OH.) 

MC  112304  (Sub-E400),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  Hancock.  Brooke, 
OH  and  Marshall  Counties,  WV.  on 
the  one  hand,  and,  on  the  other, 
points  in  NY.  Limitation:  The  certifi- 
cate in  MC  112304  Sub-65  shaU  be  of 
no  further  force  and  effect  after 
August  9.  1980.  (Gateway  eliminated: 
points  in  OH.) 

MC  112304  (Sub-E401).  filed  May  1, 
1978.  AppUcant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  Hancock,  Brooke, 
OH  and  MarshaU  Counties,  WV.  on 
the  one  hand,  and,  on  the  other, 
points  in  PA  on  and  east  of  U.S.  Hwy 
15.  Limitation:  The  certificate  in  MC 
112304  Sub-65  shaU  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  points  in  OH.) 

MC  112304  (Sub-E402),  fUed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
from  points  in  IN  to  points  in  TX. 
Limitation:  The  certificate  in  MC 
112304  Sub-65  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Daviess  County, 
KY.) 

MC  112304  (Sub-E403),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  A.  Charles  TeU.  Suite 
1800.  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,   and 
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iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
from  points  in  the  Lower  Peninsula  of 
MI  to  points  in  TX.  Limitation:  The 
certificate  in  MC  112304  Sub-65  shaU 
be  of  no  further  force  and  effect  after 
August  9.  1980.  (Gateway  eliminated: 
Daviess  County,  KY.) 

MC  112304  (Sub-E404),  fUed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUI.- 
ING  &  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cinciimati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
from  points  in  OH  to  points  in  TX. 
Limitation:  The  certificate  in  MC 
112304  Sub-65  shaU  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Daviess  County, 
KY.) 

"MC  112304  (Sub-E406).  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
from  points  in  MV  to  points  in  TX. 
Limitation:  The  certificate  in  MC 
112304  Sub-65  shaU  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Daviess  County, 
KY.) 

MC  112304  (Sub-E407),  fUed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
from  points  in  PA  on  and  west  of  U.S. 
Hwy  15,  to  points  in  TX.  Limitation: 
The  certificate  in  MC  112304  Sub-65 
shall  be  of  no  further  force  and  effect 
after  August  9.  1980.  (Gateway  elimi- 
nated: Daviess  County,  KY.) 

MC  112304  (Sub-E408),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
from  points  in  PA  east  of  U.S.  Hwy  15 
to  points  in  TX.  Limitation:  The  cer- 
tificate in  MC  112304  Sub-65  shaU  be 
of  no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
OH  and  Daviess  County,  KY.) 
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MC  112304  (Sub-E409),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
from  points  in  NY  to  points  in  TX. 
Limitation:  The  certificate  in  MC 
112304  (Sub-65)  shaU  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Points  in  OH, 
and  Daviess  County,  KY.) 

MC  112304  (Sub-E410),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street.  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
from  points  in  NJ  to  points  in  TX. 
Limitation:  The  certificate  in  MC 
112304  (Sub-65)  shaU  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Points  in  OH, 
and  Daviess  County,  KY.) 

MC  112304  (Sub-E411),  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
from  points  in  NY  west  and  north  of  a 
line  beginning  at  Lake  Ontario  extend- 
ing along  NY  Hwy  98  to  junction  NY 
Hwy  39,  then  along  NY  Hwy  39  to 
junction  U.S.  Hwy  20,  then  along  U.S. 
Hwy  20  to  the  NY-PA  State  line,  to 
points  in  TN  on  and  west  of  Interstate 
Hwy  65  from  the  KY-TN  State  line  to 
the  TN-AL  State  line.  Limitation:  The 
certificate  in  MC  112304  (Sub-65)  shaU 
be  of  no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Oakland  and  Wayne  Counties,  MI.) 

MC  112304  (Sub-E412).  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
from  points  in  PA  on  and  north  of  In- 
terstate Hwy  90  to  points  in  TN  on 
and  west  of  Interstate  Hwy  65  from 
the  KY-TN  State  line  to  the  TN-AL 
State  line.  Limitation:  The  certificate 
in  MC  112304  (Sub-65),  shaU  be  of  no 
further  force  and  effect  after  August 
9,  1980.  (Gateway  eliminated:  Oakland 
and  Wayne  Counties,  MI.) 
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MC  112304  (Sub-E414),  filed  May  1, 
1978.  Applicant:  ACE  EKDRAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street.  Colum- 
bus. OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  vnre  in  coils, 
from  points  in  the  Lower  Peninsula  of 
MI  on  and  east  of  a  line  beginning  at 
Lake  Michigan  Extending  along  Inter- 
state Hwy  75  to  junction  U.S.  Hwy  27, 
then  along  U.S.  Hwy  27  to  junction 
U.S.  Hwy  127,  then  along  U.S.  Hwy 
127  to  the  MI-OH  State  line,  to  points 
in  TN  on  and  west  of  Interstate  Hwy 
65  from  the  KY-TN  State  line  to  the 
TN-AL  State  line.  Limitation:  The  cer- 
tificate in  MC  112304  (Sub-65).  shaU 
be  of  no  further  force  and  effect  after 
August  9,  1980.  (Gateway  eliminated: 
Oakland  and  Wayne  Counties,  MI.) 

MC  112304  (Sub-E416),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING   &    RIGGING    CO.,    1601    Blue 
Rock   Street,    Cincinnati.    OH   45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coHs, 
between  points  in  KY  on  and  east  of 
U.S.  Hwy  127.  on  the  one  hand,  and. 
on  the   other,   points  in  IL  on  and 
north  of  a  line  beginning  at  the  IL-IN 
State  line  extending  along  U.S.  Hwy 
36  to  jimction  IL  Hwy  125,  then  along 
IL  Hwy  125  to  junction  U.S.  Hwy  67, 
then  along  U.S.  Hwy  67  to  jimction 
U.S.  Hwy  24.  then  along  U.S.  Hwy  24 
to  the  IL-MO  State  line.  Limitation: 
The  certificate  in  MC  112304  {Sub-65), 
shall  be  of  no  further  force  and  effect 
after  August  9,  1980.  (Gateway  elimi- 
nated: Points  in  OH.) 

MC  112304  (Sub-E417).  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus. OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  vnre  in  coils. 
between  points  in  KY  on  and  east  of 
U.S.  Hwy  127,  on  the  one  hand,  and. 
on  the  other,  points  in  WI.  Limitation: 
The  certificate  in  MC  112304  (Sub-65), 
shaU  be  of  no  further  force  and  effect 
after  August  9,  1980.  (Gateway  elimi- 
nated: Points  in  OH.) 

MC  112304  (Sub-E418).  fUed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell,  Suite 
1800,  100  East  Broad  Street,  Colimi- 
bus.  OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels. 
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conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  WV,  on  the  one 
hand,  and,  on  the  other,  points  in  IL 
on  and  north  of  a  line  beginning  at  the 
IL-IN  State  line  extending  along  U.S. 
Hwy  36  to  junction  IL  Hwy  125,  then 
along  US  Hwy  125  to  junction  US  Hwy 
67.  then  along  US  Hwy  67  to  junction 
US  Hwy  24.  then  along  US  Hwy  24  to 
the  IL-MO  State  line.  Limitation:  The 
certificate  in  MC  112304  (Sub-65), 
shall  be  of  no  further  force  and  effect 
after  August  9,  1980.  (Gateway  elimi- 
nated: Points  in  OH.) 

MC  112304  (Sub-E419).  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
between  points  in  WV  on  the  one 
hand,  and,  on  the  other,  points  in  WI. 
Limitation:  The  certificate  in  MC 
112304  (Sub-65),  shall  be  of  no  further 
force  and  effect  after  August  9,  1980. 
(Gateway  eliminated:  Points  in  OH.) 

MC  112304  (Sub-E423).  filed  May  1, 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati.  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800,  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
from  points  in  MD  to  points  in  TX. 
Limitation:  The  certificate  in  MC 
112304  (Sub-65),  shall  be  of  no  further 
force  and  effect  after  August  9.  1980. 
(Gateway  eliminated:  Daviess  County, 
KY.  Clarksburg,  WV,  and  points  with 
50  miles  of  Clarksburg.) 

MC  112304  (Sub-E424),  filed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO.,  1601  Blue 
Rock  Street,  Cincinnati,  OH  45223. 
Representative:  A.  Charles  TeU,  Suite 
1800.  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Structural  steel,  and 
iron  and  steel  angles,  bars,  channels, 
conduit,  lath,  piling,  pipe,  posts,  rails, 
rods,  roofing,  tubing  and  wire  in  coils, 
from  points  in  DC  to  points  in  TX. 
Limitation:  The  certificate  in  MC 
112304  (Sub-65),  shall  be  of  no  further 
force  and  effect  after  August  9.  1980. 
(Gateway  eliminated:  Daviess  Coimty, 
KY,  Clarksburg,  WV.  and  points  with 
50  miles  of  Clarksburg.) 

MC  112304  (Sub-E425),  fUed  May  1. 
1978.  Applicant:  ACE  DORAN  HAUL- 
ING &  RIGGING  CO..  1601  Blue 
Rock  Street.  Cincinnati,  OH  45223. 
Representative:  A.  Charles  Tell.  Suite 
1800.  100  East  Broad  Street,  Colum- 
bus, OH  43215.  Guard  rail  and  compo- 


nent parts,  from  points  in  WI  to  points 
in  PL.  Limitation:  The  certificate  in 
MC  112304  (Sub-65).  shall  be  of  no  fur- 
ther force  and  effect  after  August  9, 
1980.  (Gateway  eliminated:  Lima,  OH.) 

MC  113678  (Sub-E102),  Filed  Octo- 
ber   20.     1977.    Applicant:    CURTIS, 
INC.,  4810  Pontiac  Street,  Commerce 
City.  CO  80022.  Representative:  Roger 
M.  Shaner  (same  as  above).   Frozen 
foods  (except  in  bulk).  (1)  from  points 
in  CA  to  points  in  (TT,  DE,  lA,  MD, 
MS,  MI,  NJ,  NY,  OH,  PA,  RI,  SD,  VA. 
WY  and  DC;  (2)  from  points  in  CA  in 
and  north  of  San  Mateo,  Santa  Clara, 
Merced,  Mariposa,  and  Mono  Coun- 
ties, CA,  to  points  in  AR,  CO,  MO, 
points  in  NM  on  and  north  of  a  line 
beginning  at  the  AZ-NM  State  line  ex- 
tending  over   Interstate    Hwy    40    to 
junction  Interstate  Hwy  25,  then  over 
Interstate   Hwy   25   to   junction  U.S. 
Hwy  60,  then  over  U.S.  Hwy  60  to  the 
TX-NM    State    line;    OK;    and    TX 
(except  points  in  El  Paso,  Hudspeth, 
Culberson,  Jeff  Davis,  Presidio,  Brew- 
ster.  Loving.   Ward,   Winkler,   Pecos, 
Terrell,  and  Crane  Counties,  TX);  (3) 
from  points  in  CA  (except  points  in 
and  north  of  San  Mateo,  Santa  Clara, 
Merced,  Mariposa,   and  Mono  Coun- 
ties, CA),  to  points  in  CO  on  and  east 
of   Interstate   Hwy   25,   and   on   and 
north  of  U.S.  Hwy  34;  and  points  in 
MO  on  and  north  of  U.S.  Hwy  50;  (4) 
from  points  in  CA  (except  points  in 
Imperial  County,  CA),  to  points  in  IL, 
EN,  and  NE;  (5)  from  points  in  Imperi- 
al County.  CA,  to  points  in  IL  on  and 
north  of  a  line  beginning  at  the  lA-IL 
State  line  extending  along  U.S.  Hwy 
34  to  junction  Interstate  Hwy  74,  then 
over  Interstate   Hwy   74   to  junction 
U.S.  Hwy  24,  then  over  U.S.  Hwy  24  to 
the  IN-IL  State  line;  points  in  IN  on 
and  north  of  a  line  beginning  at  the 
IL-IN  State  line  extending  over  U.S. 
Hwy  36  to  junction  U.S.  Hwy  40,  then 
over  U.S.  Hwy  40  to  the  OH-IN  State 
line;  and  points  in  NE  (except  points 
in    Dundy.    Hitchcock,    Red    Willow, 
Pumas,    Harlan,    Franklin,    Webster, 
Knuckolls.  Thayer,   Jefferson,   Gage, 
Pawnee    and    Richardson    Counties, 
NE);  and  (6)  from  points  in  CA  (except 
points  north  of  CA  Hwy  299  and  west 
of  Interstate  Hwy  5,  points  in  Bernar- 
dino and  Riverside  Counties  east  of  In- 
terstate Hwy  15,  and  points  in  Imperi- 
al County)  to  points  in  KS  on  and 
north  of  Interstate  Hwy  70.  (Gateway 
eliminated:  Points  in  Idaho.) 

MC  116073  (Sub-E15).  filed  March 
27.  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
Box  919,  1825  Maine  Avenue,  Moor- 
head,  MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Trailers 
designed  to  be  drawn  by  passenger 
automobiles,  in  secondary  movements, 
from  Seattle,  Vancouver,  Kent.  Union 
Gap,  Burlington,  Moimt  Vernon, 
Maple    Falls,    Aberdeen,    Lacey,    and 


Spokane,  WA,  to  points  in  SD.  (Gate- 
way eliminated:  Points  in  MT.) 

MC  116073  (Sub-E16),  filed  March 
27,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Box  919,  1825  Maine  Avenue,  Moor- 
head,  MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Trailers 
designed  to  be  drawn  by  passenger 
automobiles,  in  secondary  movements, 
and  buildings,  in  sections,  mounted  on 
wheeled  "  undercarriages,  from  Las 
Vegas,  Henderson,  Carson  City, 
Fallon,  Winnemucca,  Yerrington,  and 
Reno,  NV,  to  points  in  NM.  (Gateway 
eliminated:  AZ.) 

MC  116073  (Sub-E17),  filed  March 
27,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Box  919,  1825  Maine  Avenue,  Moor- 
head,  MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Trailers 
designed  to  be  drawn  by  passenger 
automobiles,  in  secondary  movements, 
and  buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Las 
Vegas,  Henderson,  Carson  City, 
Fallon,  Winnemucca,  Yerrington,  and 
Reno.  NV,  to  points  in  WY  and  CO. 
(Gateway  eliminated:  UT.) 

MC  116073  (Sub-E18),  filed  March 
27,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Box  919,  1825  Maine  Avenue,  Moor- 
head.  MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Trailers 
designed  to  be  drawn  by  passenger 
automobiles,  in  secondary  movements, 
and  buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Las 
Vegas,  Henderson,  Carson  City, 
Fallon,  Winnemucca,  Yerrington,  and 
Reno,  NV,  to  points  in  TX.  (Gateway 
eliminated:  AZ  and  Carlsbad,  Silver 
City  and  Albuquerque,  NM.) 

MC  116073  (Sub-E19),  filed  March 
27,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Box  919,  1825  Maine  Avenue,  Moor- 
head,  MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Trailers 
designed  to  be  drawn  by  passenger 
automobiles,  in  secondary  movements, 
and  buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Las 
Vegas,  Henderson,  Carson  City, 
Fallon,  Winnemucca,  Yerrington,  and 
Reno,  NV,  to  points  in  lA,  KS,  NE, 
and  SD.  (Gateway  eliminated:  Provo, 
UT,  and  Denver,  CO.) 

MC  116073  (Sub-E20),  filed  March 
27,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Box  919,  1825  Maine  Avenue,  Moor- 
head,  MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Trailers 
designed  to  be  drawn  by  passenger 
automobiles,  in  secondary  movements, 
and  buildings,  in  sections,  mounted  on 
wheeled  imdercarriages,  from  Las 
Vegas,  Henderson.  Carson  City, 
Fallon,  Wirmemucca,  Yerrington.  and 
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Reno,  NV,  to  points  in  WA.  (Gateway 
eliminated:  OR.) 

MC  116073  (Sub-E21),  filed  March 
27,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
Box  919,  1825  Maine  Avenue,  Moor- 
head,  MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Trailers 
designed  to  be  drawn  by  passenger 
automobiles,  in  secondary  movements, 
and  buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Las 
Vegas,  Henderson,  Carson  City, 
Fallon-Wiimemucca,  Yerrington,  and 
Reno,  NV,  to  points  in  ND.  (Gateway 
eliminated:  Provo,  UT,  and  Shoshoni, 
WY.) 

MC  116073  (Sub-E22),  filed  March 
27,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
Box  919,  1825  Maine  Avenue,  Moor- 
head,  MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Trailers 
designed  to  be  drawn  by  passenger 
automobiles,  in  secondary  movements, 
and  buildings,  in  sections,  moimted  on 
wheeled  undercarriages,  from  points 
in  AZ  to  points  in  TX.  (Gateway  elimi- 
nated: Carlsbad,  Albuquerque,  and 
Silver  City.  NM.) 

MC  116073  (Sub-E23),  filed  March 
27,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Box  919,  1825  Maine  Avenue,  Moor- 
head,  MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Trailers 
designed  to  be  drawn  by  passenger 
automobiles,  in  secondary  movements, 
and  buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  points 
in  AZ  to  points  in  ID,  MT,  and  WY. 
(Gateway  eliminated:  Delta,  UT.) 

MC  116073  (Sub-E24),  filed  March 
27,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
Box  919,  1825  Maine  Avenue,  Moor- 
head,  MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Trailers 
designed  to  be  drawn  by  passenger 
automobiles,  in  secondary  movements, 
arid  buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  points 
in  AZ  to  points  in  OR.  (Gateway  elimi- 
nated: Las  Vegas,  NV.) 

MC  116073  (Sub-E25),  filed  March 
27,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Box  919,  1825  Maine  Avenue,  Moor- 
head,  MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Trailers 
designed  to  be  drawn  by  passenger 
automobiles,  in  secondary  movements, 
and  buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  points 
in  AZ  to  points  in  WA.  (Gateway 
eliminated:  Las  Vegas,  NV.) 

MC  116073  (Sub-E26),  filed  March 
27,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Box  919,  1825  Maine  Avenue,  Moor- 
head,  MN  56560.  Representative:  John 
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C.  Barrett  (same  as  above).  Trailers 
designed  to  be  drawn  by  passenger 
automobiles  in  secondary  movements, 
and  buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  points 
in  AZ  to  points  in  lA,  KS,  and  NE. 
(Gateway  eliminated;  Albuquerque, 
NM,  and  Denver,  CO.) 

MC  116073  (Sub-E27),  filed  March 
27,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Box  919,  1825  Maine  Avenue,  Moor- 
head,  MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Trailers 
designed  to  be  drawn  by  passenger 
automobiles  in  secondary  movements, 
and  buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  points 
in  AZ  to  points  in  SD.  (Gateway  elimi- 
nated: Gallup,  NM,  and  Denver,  CO.) 

MC  116073  (Sub-E28),  filed  March 
27,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Box  919,  1825  Maine  Avenue,  Moor- 
head,  MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Buildings, 
in  sections,  mounted  on  wheeled  un- 
dercarriages, from  points  in  AZ  to 
points  in  ND.  (Gateway  eliminated: 
Delta,  UT,  and  Shoshoni,  WY.) 

MC  116073  (Sub-E29),  filed  March 
27,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Box  919,  1825  Maine  Avenue,  Moor- 
head,  MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Trailers 
designed  to  be  drawn  by  passenger 
automobiles  in  secondary  move- 
ments, and  buildings,  in  sections, 
mounted  on  wheeled  undercarriages, 
from  Farmington,  Albuquerque.  Carls- 
bad, Lordsburg,  Deming,  Silver  City, 
and  Gallup,  NM,  to  points  in  ID  and 
WA.  (Gateway  eliminated:  Delta,  UT, 
and  points  in  ID.) 

MC  116073  (Sub-E30),  filed  March 
27,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Box  919,  1825  Maine  Avenue,  Moor- 
head,  MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Trailers 
designed  to  be  drawn  by  passenger 
automobiles  in  secondary  movements, 
and  buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Far- 
mington. Albuquerque,  Carlsbad, 
Lordsburg,  Deming,  Silver  City,  and 
Gallup.  NM,  to  points  in  WY,  NE,  MT, 
SD  Aand  lA.  (Gateway;  eliminated: 
Alamosa  and  Denver,  Co.) 

MC  116073  (Sub-E31),  filed  March 
27,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Box  919,  1825  Maine  Avenue,  Moor- 
head,  MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Trailers 
designed  to  be  drawn  by  passenger 
automobiles  in  secondary  movements, 
and  buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Far- 
mington, Albuquerque,  Carlsbad, 
Lordsburg,  Deming,  Silver  City,  and 
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GaUup,  NM.  to  points  in  CA  and  NV. 
(Gateway  eliminated:  AZ.) 

MC  116073  <Sub-E32),  fUed  March 
27  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
Box  919,  1825  Maine  Avenue.  Moor- 
head,  MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Trailers 
designed  to  be  drawn  by  passenger 
automobiles  in  secondary  movements, 
and  buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Far- 
mington.  Albuquerque.  Carlsbad. 
Lordsburg,  Deming.  Silver  City,  and 
Gallup,  NM.  to  points  in  OR.  (Gate- 
way eliminated:  Points  in  AZ  and  Win- 
nemucca,  NV.) 

MC  116073  (Sub-E33).  filed  March 
27  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
Box  919.  1825  Maine  Avenue,  Moor- 
head.  MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Trailers 
designed  to  be  drawn  by  passenger 
automobfles  in  secondary  movements, 
and  buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Par- 
mington.  Albuquerque,  Carlsbad. 
Lordsburg.  Deming,  Silver  City,  and 
Gallup.  NM.  to  points  in  ND.  (Gate- 
way eliminated:  Denver,  CO,  and 
Cheyenne.  WY.) 

MC  116073  (Sub-E34),  filed  March 
27,  1978.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Box  919,  1825  Maine  Avenue,  Moor- 
head,  MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Trailers 
designed  to  be  drawn  by  passenger 
automobiles,  in  secondary  movements, 
and  buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Par- 
mington.  Albuquerque,  Lordsburg, 
Deming,  Silver  City,  and  Gallup.  NM, 
to  points  in  KS.  (Gateway  eliminated: 
Trinidad.  CO.) 

MC  116073  (Sub-E35).  filed  March 
27,  1978.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Box  919.  1825  Maine  Avenue.  Moor- 
head.  MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Trailers 
designed  to  be  drawn  by  passenger 
automobiles,  in  secondary  movements, 
and  buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Price, 
Provo,  Orem,  Heber  City,  Lin<!on, 
Richfield,  Delta,  and  Roosevelt.  UT,  to 
points  in  OR.  (Gateway  eliminated: 
Winnemucca,  NV.) 

MC  116073  (Sub-E36),  filed  March 
27.  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
Box  919.  1825  Maine  Avenue,  Moor- 
head,  MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Trailers 
designed  to  be  drawn  by  passenger 
automobiles,  in  secondary  movements, 
and  buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Price, 
Provo,  Orem,  Heber  City,  Lindon. 
Richfield.  Delta,  and  Roosevelt.  UT,  to 
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points   in  WA.   (Gateway  eliminated: 
ID.) 

MC  116073  (Sub-E37),  filed  March 
27  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
Box  919,  1825  Maine  Avenue.  Moor- 
head.  MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Trailers 
designed  to  be  drawn  by  passenger 
automobiles,  in  secondary  movements, 
and  buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Price, 
Provo,  Orem,  Heber  City,  Lindon, 
Richfield,  Delta,  and  Roosevelt.  UT,  to 
points  in  TX.  (Gateway  eliminated: 
AZ,  and  Carlsbad.  Albuquerque,  Lords- 
burg, and  Deming,  NM.) 

MC  116073  (Sub-E38),  filed  March 
27,  1978.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
Box  919—1825  Maine  Ave..  Moorhead. 
MN  56560.  Representative:  John  C. 
Barrett  (same  as  above).  Trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles in  secondary  movements,  and 
buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Price, 
Provo,  Orem,  Heber  City.  Lindon, 
Richfield,  Delta,  and  Roosevelt,  UT,  to 
points  in  ND.  (Gateway  eliminated: 
Shoshoni,  WY.) 

MC  116073  (Sub-E39),  filed  March 
27,  1978.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Box  919—1825  Maine  Ave.,  Moorhead, 
MN  56560.  Representative:  John  C. 
Barrett  (same  as  above).  Trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles in  secondary  movements,  and 
buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Price, 
Provo,  Heber  City,  Lindon.  Richfield, 
Delta,  and  Roosevelt.  UT.  to  points  in 
NE.  KS.  and  LA.  (Gateway  eliminated: 
Laramie.  WY,  and  Denver,  Greenley. 
and  Trinidad.  CO.) 

MC  116073  (Sub-E40).  filed  March 
27.  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
Box  919—1825  Maine  Ave..  Moorhead, 
MN  56560.  Representative:  John-  C. 
Barrett  (same  as  above).  Trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobUes  in  secondary  movements,  and 
buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Price, 
Provo,  Orem,  Heber  City,  Lindon, 
Richfield,  Etelta  and  Roosevelt,  UT  to 
points  in  SD.  (Gateway  eliminated: 
Port  Collins,  CO.) 

MC  116073  (Sub-E41),  filed  March 
27.  1978.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Box  919—1825  Maine  Ave.,  Moorhead. 
MN  56560.  Representative:  John  C. 
Barrett  (same  as  above).  Buildings,  in 
sections,  mounted  on  wheeled  under- 
carriages, from  Jamestown.  Bismarck, 
Devils  Lake.  Dickinson.  Minot,  Fargo, 
and  Grand  Forks.  ND,  to  points  in  ID. 
WA,  OR.  NV.  CA.  AZ,  NM,  and  UT. 
(Gateway  eliminated:  Mankato,  MN.) 


MC  116073  (Sub-E42),  filed  March 
27,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
Box  919—1825  Maine  Ave.,  Moorhead. 
MN  56560.  Representative:  John  C. 
Barrett  (same  as  above).  Buildings,  in 
sections,  mounted  on  wheeled  under- 
carriages, from  Jamestown,  Bismarck, 
and  Devils  Lake,  ND,  to  points  in  lA. 
(Gateway  eliminated:  Mankato,  MN.) 

MC  116073  (Sub-E44).  filed  March 
27,  1978.  AppUcant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
Box  919—1825  Maine  Ave.,  Moorhead, 
MN  56560.  Representative:  John  C. 
Barrett  (same  as  above).  Trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles in  secondary  movements,  and 
buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Rapid 
City,  SD,  to  points  in  UT.  (Gateway 
eliminated:  Laramie.  WY.) 

MC  116073  (Sub-E45),  fUed  March 
27,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC., 
Box  919—1825  Maine  Ave..  Moorhead. 
MN  56560.  Representative:  John  C. 
Barrett  (same  as  above).  Trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles in  secondary  movements,  and 
buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Rapid 
City.  SD.  to  points  in  ID.  (Gateway 
eliminated:  Laramie  and  Cody,  WY.) 

MC  116073  (Sub-E4ff).  filed  March 
27.  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
Box  919—1825  Maine  Ave..  Moorhead. 
MN  56560.  Representative:  John  C. 
Barrett  (same  as  above).  Trailers  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles in  secondary  movements,  and 
buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Rapid 
City,  SD,  to  points  in  OR  and  WA. 
(Gateway  eliminated:  Cody,  WY  and 
Idaho  Falls,  Boise.  Moscow  and  Coeur 
d'  Alene.  ID.) 

MC  116073  (Sub-E47),  filed  March 
27  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC.. 
Box  919-1825  Maine  Avenue..  Moor- 
head. MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Trailers 
designed  to  be  drawn  by  passenger 
automobiles  In  secondary  movements, 
and  buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Rapid 
City.  SD.  to  points  in  AZ  and  NV. 
(Gateway  eliminated:  Price.  I*rovo. 
Delta,  and  Roosevelt,  UT,  and  Lara- 
mie, WY.) 

MC  116073  (Sub-E48),  filed  March 
27,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC^ . 
Box  919-1825  Maine  Avenue..  Moor- 
head. MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Trailers 
designed  to  be  drawn  by  passenger 
automobiles  in  secondary  movements, 
and  buildings,  in  sections,  mounted  on 
wheeled   undercarriages,   from   Rapid 
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City,  SD,  to  points  in  CA.  (Gateway 
eliminated:  Laramie,  WY,  Provo  and 
Delta,  UT,  and  Winnemucca,  Fallon 
and  Las  Vegas,  NV.) 

MC  116073  (Sub-E49).  fUed  March 
27,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Box  919-1825  Maine  Avenue..  Moor- 
head. MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Trailers 
designed  to  be  drawn  by  passenger 
automobiles  in  secondary  movements, 
and  buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  Rapid 
City,  SD,  to  points  in  NM.  (Gateway 
eliminated:  Laramie.  WY.  and  Denver, 
Pueblo.  Trinidad  and  Alamosa.  CO.) 

MC  116073  (Sub-E50),  filed  March 
27,  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Box  919-1825  Maine  Avenue,  Moor- 
head, MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Buildings, 
in  sections,  mounted  on  wheeled  un- 
dercarriages, from  Watertown  and 
Rapid  City.  SD.  to  points  in  WI. 
(Gateway  eliminated:  Mankato,  MN.) 

MC  116073  (Sub-E51).  filed  March 
27.  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Box  919-1825  Maine  Avenue.  Moor- 
head. MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Buildings, 
in  sections,  mounted  on  wheeled  un- 
dercarriages, from  Aberdeen  and 
Sioux  Falls.  SD.  to  points  in  WI. 
(Gateway  eliminated:  Mankato,  MN.) 

MC  1160.73  (Sub-E52).  filed  March 
27.  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
Box  919-1825  Maine  Avenue,  Moor- 
head, MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Trailers 
designed  to  be  drawn  by  passenger 
automobiles,  in  secondary  movements, 
from  Winner,  SD,  points  in  WA.  OR, 
CA,  ID,  NV,  AZ,  and  NM.  (Gateway 
eliminated:  Broadus,  MT.) 

MC  116073  (Sub-E53).  filed  March 
27.  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT.  INC.. 
Box  919-1825  Maine  Avenue.  Moor- 
head, MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Trailers 
designed  to  be  drawn  by  passenger 
automobiles,  in  secondary  movements, 
from  Watertown,  SD,  points  in  US  on 
and  west  of  the  Mississippi  River 
(except  AK,  HI,  MN  and  ND).  (Gate- 
way eliminated:  Points  in  MN  and 
points  in  ND.) 

MC  116073  (Sub-E54).  filed  March 
27.  1978.  Applicant:  BARRETT 
MOBILE  HOME  TRANSPORT,  INC., 
Box  919-1825  Maine  Avenue,  Moor- 
head, MN  56560.  Representative:  John 
C.  Barrett  (same  as  above).  Buildings, 
in  sections,  mounted  on  wheeled  un- 
dercarriages, from  Watertown,  SD,  to 
points  in  ID,  WA,  OR,  NV  and  CA. 
(Gateway  eliminated:  Dickinson,  ND, 
and  points  in  Roosevelt  County.  MT.) 
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MC  121060  (Sub-E92),  filed  July  8. 
1977.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  1220  West  3d  Street,  Bir- 
mingham. AL  35201.  Representative: 
WiUiam  P.  Jackson.  Jr..  3426  North 
Washington  Boulevard,  P.O.  Box  1267, 
Arlington,  VA  22210.  Roofing  materi- 
als (except  commodities  in  bulk),  from 
the  facilities  of  Bird  &  Son,  Inc.,  at 
Shreveport,  LA.  to  points  in  VA  in  and 
east  of  Rockingham,  Albermarle, 
Nelson,  Amherst,  Campbell,  Pittsyl- 
vania, and  Henry  Counties.  (Gateway 
eliminated:  Facilities  of  Celotex  Corp. 
in  Wayne  County,  NC,  and  in  Birming- 
ham, AL.) 

MC  121060  (Sub-E93),  filed  July  8, 
1977.  Applicant:  ARROW  TRUCK 
LINES.  INC.,  1220  West  3d  Street,  Bir- 
mingham, AL  35201.  Representative: 
WUliam  P.  Jackson,  Jr.,  3426  North 
Washington  Boulevard,  P.O.  Box  1267, 
Arlington,  VA  22210.  Roofing  materi- 
als (except  commodities  in  bulk),  from 
the  facilities  of  Bird  &  Son,  Inc.,  at 
Shreveport,  LA,  to  points  in  PA  in  and 
east  of  Tioga,  Lycoming,  Union, 
Centre,  Blair,  and  Bedford  Counties. 
(Gateway  eliminated:  Facilities  of  Ce- 
lotex Corp.  in  Wayne  County,  NC,  and 
in  Birmingham,  AL.) 

MC  121060  (Sub-E94),  filed  July  8, 
1977.  Applicant:  ARROW  TRUCK 
LINES.  INC..  1220  West  3d  Street,  Bir- 
mingham. AL  35201.  Representative: 
William  P.  Jackson.  Jr..  3426  North 
Washington  Boulevard.  P.O.  Box  1267, 
Arlington,  VA  22210.  Roofing  materi- 
als (except  commodities  in  bulk),  from 
the  facilities  of  Bird  &  Son,  Inc.,  at 
Shreveport.  LA,  to  points  in  MD 
(except  those  in  Barrett  County)  and 
DC.  (Gateway  eliminated:  Facilities  of 
Celotex  Corp.  in  Wayne  County,  NC, 
and  in  Birmingham.  AL.) 

MC  121060  (Sub-E95),  filed  July  8. 
1977.  AppUcant:  ARROW  TRUCK 
LINES.  INC..  1220  West  3d  Street,  Bir- 
mingham. AL  35201.  Representative: 
William  P.  Jackson,  Jr.,  3426  North 
Washington  Boulevard,  P.O.  Box  1267, 
Arlington,  VA  22210.  Roofing  materi- 
als, except  commodities  in  bulk,  from 
the  facilities  of  Bird  &  Son,  Inc.,  at 
Shreveport,  LA.  to  points  in  NJ  and 
DE.  (Gateway  eliminated:  Facilities  of 
Celotex  Corp.  in  Wayne  County,  NC, 
and  in  Birmingham,  AL.) 

MC  121060  (Sub-ElOl),  filed  July  8, 
1977.  AppUcant:  ARROW  TRUCK 
LINES,  INC.,  1220  West  3d  Street,  Bir- 
mingham. AL  35201.  Representative: 
William  P.  Jackson,  Jr.,  3426  North 
Washington  Boulevard.  P.O.  Box  1267, 
Arlington.  VA  22210.  Such  composi- 
tion board,  fibreboard,  pulpboard,  and 
materials  and  supplies  used  in  the  in- 
stallation of  such  commodities,  except 
commodities  in  bulk,  as  are  also  ceiling 
systems,  paint,  plastic  light  diffusers, 
adhesives,  furring,  fasteners,  lighting 
systems,  moldings,  steel  shapes,  steel 


31091 

rods,  steel  channels,  steel  ceiling 
beams,  applicators,  and  roofing  caps, 
from  the  facilities  of  Flintkote  Co.  at 
Meridian,  MS,  to  points  in  ME.  (Gate- 
way eliminated:  Facilities  of  Litecraft- 
Luminous  Ceilings,  Division  of  Celotex 
Corp.  at  Scottsboro,  AL.) 

MC  121060  (Sub-E102),  filed  July  8. 
1977.  Applicant:  ARROW  TRUCK 
LINES,  INC..  1220  West  3d  Street,  Bir- 
mingham, AL  35201.  Representative: 
WiUiam  P.  Jackson.  Jr..  3426  North 
Washington  Boulevard.  P.O.  Box  1267, 
Arlington,  VA  22210.  Such  composi- 
tion board,  fibreboard,  pulpboard,  and 
materials  and  supplies  used  in  the  in- 
stallation of  such  commodities,  except 
commodities  in  bulk,  as  are  also  ceiling 
systems,  paint,  plastic  light  diffusers, 
adhesives,  furring,  fasteners,  lighting 
systems,  moldings,  steel  shapes,  steel 
rods,  steel  channels,  steel  ceiling 
beams,  appUcators.  and  roofing  caps, 
from  the  facilities  of  Flintkote  Co.  at 
Meridian,  MS,  to  points  in  NH.  (Gate- 
way eliminated:  Facilities  of  Litecraft- 
Luminous  Ceilings,  Division  of  Celotex 
Corp.,  at  Scottsboro,  AL.) 

MC  121060  (Sub-E103),  filed  July  8. 
1977.  Applicant:  ARROW  TRUCK 
LINES,  INC..  1220  West  3d  Street,  Bir- 
mingham, AL  35201.  Representative: 
WiUiam  P.  Jackson,  Jr..  3426  North 
Washington  Boulevard,  P.O.  Box  1267. 
Arlington.  VA  22210.  Such  composi- 
tion board,  fibreboard,  pulpboard.  and 
materials  and  supplies  used  in  the  in- 
stallation of  such  commodities,  except 
commodities  in  bulk,  as  are  also  ceiling 
systems,  paint,  plastic  light  diffusers, 
adhesives,  furring,  fasteners,  lighting 
systems,  moldings,  steel  shapes,  steel 
rods,  steel  channels,  steel  ceiling 
beams,  applicators,  and  roofing  caps, 
from  the  facilities  of  Flintkote  Co.  at 
Meridian,  MS,  to  points  in  VT.  (Gate- 
way eliminated:  Facilities  of  Litecraft- 
Luminous  Ceilings,  Division  of  Celotex 
Corp.,  at  Scottsboro,  AL.) 

By  the  Commission. 

Nancy  Wilson. 
Acting  Secretary. 

[FR  Doc.  78-19934  Filed  7-18-78;  8:45  am] 
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[Notice  No.  121] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

July  18,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
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day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative, 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  Is  is  predicted, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commrierce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  8744  (Sub-13TA).  filed  June  2, 
1978.     AppUcant:      CONSOLIDATED 
MOTOR  EXPRESS.  INC..  P.O.  Box 
1160,  909  Grant  Street,  Bluefield,  WV 
2470.  Representative:  John  M.  Fried- 
man, 2930  Putnam  Avenue,  Hurricane, 
WV  25526.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing:    General    commodities,     (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in   bulk   and  those  requiring  special 
equipment,  serving  all  points  in  Floyd, 
Harlan,    Letcher.    Martin    and    Pike 
Counties,  KY.  and  Boone  County,  WV, 
as  off-route  points  in  conjunction  with 
carrier's  regular  route  operations  au- 
thorized in  MC  8744  (Sub-12),  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating        authority.        Supporting 
shipper(s):   There   are   approximately 
(20)  statements  of  support  attached  to 
the  application  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  D.C..  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  pro- 
tests to:  Prances  A.  Ciccarello.  Secre- 
tary,   Interstate    Commerce    Commis- 
sion, 3108  Federal  Office  Building,  500 
Quarrier  Street,  Charleston,  W.  Va. 

25301. 

MC  48221  (Sub-16TA),  filed  June  1, 
1978.  Applicant:  W.  N.  MOREHOUSE 
TRUCK  LINE,   INC.,   4010  Dahlman 
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Avenue,  Omaha,  NE  68107.  Represent- 
ative: Bruce  A.  BuUock,  Suite  610.  7171 
Mercy  Road,  Omaha.  NE  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Malt  bev- 
erages, and  advertising  material  and 
premiums,  from  Golden,  CO.  to  points 
in  LA;  and  (2)  empty  malt  beverage 
containers,  packaging  material,  pal- 
lets, and  scrap  malt  beverage  contain- 
ers, and  packing  dunnage,  from  points 
in  lA.  to  Golden.  CO.  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Adolph  Coors  Co.,  Golden,  CO  80401. 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  620  Union  Pacific  Plaza. 
110  North  14th  Street.  Omaha.  NE 
68102. 

MC  94350  (Sub-412TA),  filed  June  5, 
1978.  Applicant:  TRANSIT  HOMES, 
INC.,  Haywood  Road,  P.O.  Box  1628, 
Greenville,  SC  29602.  Representative: 
Mithcell  King,  Jr.,  P.O.  Box  1628, 
Greenville,  SC  29602.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles, 
in  initial  movements,  from  Fair  Haven, 
VT,  to  points  in  ME,  NH,  MA,  and  NY. 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper(s):  Skyline  Corp.,  Route 
22A,  Fair  Haven,  VT  05743.  Send  pro- 
tests to:  E.  E.  Strotheid,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Room  302,  1400  Building. 
1400  Pickens  Street.  Columbia.  SC 
29201. 

MC  106679  (Sub-15TA).  filed  June  1. 
1978.  Applicant:  WHEELER 

FREIGHTWAYS,  3375  South  Polaris 
Avenue,  Las  Vegas,  NV  89102.  Repre- 
sentative:   Robert    G.    Harrison,    4299 
James  Drive,  Carson  City,  NV  89701. 
Authority    sought    to    operate    as    a 
common    carrier,    by    motor    vehicle, 
over    irregular    routes,    transporting: 
Cement,  (in  bulk,  in  hopper-type  vehi- 
cles), from  (1)  Victorville,  San  Bernar- 
dino   County,    CA;    (2)    creal,    Kern 
County,     CA;     (3)     Monolith.     Kern 
County,  CA;  (4)  Oro  Grande,  San  Ber- 
nardino, County,  CA;  and  (5)  Cushen- 
bury,  San  Bernardino,  County.  CA.  to 
points  in  Clark  County.  NV.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating        authority.        Supporting 
shipper(s):    Arrow    Ready    Mix.    P.O. 
Box   5701,   Las  Vegas,   NV  89102.   (2) 
Dot  Ready  Mix,  3450  South  Procyon 
Avenue,  Las  Vegas.  NV  89102.  (3)  Tag- 
gart    Construction    Co..    d.b.a.    WMK 
Transit    Mix.    P.O.    Box    14697,    Las 
Vegas,  NV  89114.  Send  protests  to:  W. 
J.  Huetig,  District  Supervisor,  203  Fed- 
eral Building,  705  North  Plaza  Street. 
Carson  City.  NV  89701. 


MC  111812  (Sub-572TA).  filed  June 
2.  1978.  Applicant:  MIDWEST  COAST 
TRANSPORT.  INC.,  P.O.  Box  1233. 
Sioux  Falls.  SD  57101.  Representative: 
David  Peterson,  P.O.  Box  1233,  Sioux 
Falls,  SD  57101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Vinyl,  ring  metals  and  chip- 
board, from  Winchester,  VA,  New  Bed- 
ford. MA,  Toledo,  OH,  Chicago,  IL, 
and  Burlington,  NJ,  to  Edgerton.  MN. 
for  180  days.  Supporting  shipper(s): 
FEY  Industries.  200  Fourth  Avenue, 
West.  Edgerton.  MN.  56128  (Rose  Van 
Mieuwenhuyzen,  Purchasing  Agent). 
Send  protests  to  :  J.  L.  Hammond,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations. 
Room  455.  Federal  Building,  Pierre, 
SD  57501. 

MC  113388  (Sub-124TA),  filed  May 
12.     1978.     Applicant:     LESTER     C. 
NEWTON  TRUCKING  CO..  P.O.  Box 
618.  Seaford.  DE   19973.  Representa- 
tive:   Chester    A    Zyblut.    1030    15th 
Street,  NW.,  Washington.  D.C.  20005. 
Authority    sought    to    operate    as    a 
common    carrier,    by    motor    vehicle, 
over    irregular    routes,    transporting: 
Oleomargarine  and  table  sauces,  in  ve- 
hicles equipped  with  temperature  con- 
trol, from  the  facilities  of  by  J.  H.  Fil- 
bert. Inc.,  in  Baltimore,  MD  and  Anne 
Arundel,      Baltimore,     Howard     and 
Prince    Georges    Counties,    MD.,    to 
points  in  CO.  DE,  ME,  MA,  NH,  NJ, 
NY,  PA.  and  RI  and  VT.,  for  10  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Michael  R.  Hall.  Traffic  Supervisor,  J. 
H     Filbert,    Inc.,    3701    Southwestern 
Boulevard,  Baltimore,  MD  21229.  Send 
protests  to:  William  L.  Hughes,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  814-B  Federal  Building, 
Baltimore,  MD  21201. 

MC  114632  Sub-166TA),  filed  June  5. 
1978.  Applicant:  APPLE  LINES.  INC.. 
PO.  Box  287.  212  Southwest  Second 
Street.  Madison.  SD  47042.  Represent- 
ative: Michael  L.  Carter.  212  South- 
west Second  Street,  Madison,  SD 
57042.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foodstuffs,  between  Chicago, 
IL,  New  Hampton,  lA,  and  Syracuse, 
NY,  for  180  days.  Supporting 
shipper(s):  Kitchens  of  Sara  Lee,  500 
South  Waukegan  Road,  Deerfield,  IL 
60015  (Richard  Szynal,  Traffic  Man- 
ager). Send  protests  to:  J.  L.  Ham- 
mond, District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. Room  455  Federal  Building. 
Pierre.  SD  57501. 

MC  116710  (Sub-35TA),  filed  June  1. 
1978.  AppUcant:  MISSISSIPPI 
CHEMICAL  EXPRESS.  INC.,  P.O. 
Box  6176.  2001  East  Texas  Street,  Bos- 
sier City,  LA  71010.  Representative: 


Joe  T.  Lanham,  1102-Perry  Brooks 
Building.  Austin,  TX  78701.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Neopentyl  glycol 
and  trimethyl,  pentandiol,  in  straight 
or  mixed  shipments  or  in  mixed  ship- 
ments with  octyl  and/or  butyl,  alco- 
hol, in  bulk,  from  the  plantsite  and 
storage  facilities  of  Texas  Eastman 
Co.,  at  or  near  Longview,  TX,  to  Eliza- 
beth and  Newark,  NJ;  Hicksville,  NY; 
Circleville  and  Columbus,  OH;  and 
Philadelphia,  PA,  under  a  continuing 
contract,  or  contracts,  with  Texas 
Eastman  Co.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Texas  East- 
man Co.,  P.O.  Box  7444,  Longview,  TX 
75602.  Send  protests  to:  Ray  C.  Arm- 
strong, Jr.,  District  Supervisor,  Inter- 
state Commerce  Commission,  T-9038 
U.S.  Postal  Service  Building,  701 
Loyola  Avenue,  New  Orleans,  LA 
70113. 

MC  117765  (Sub-240TA),  filed  June 
2,  1978.  Applicant:  HAHN  TRUCK 
LINE.  INC..  1100  South  MacArthur. 
P.O.  Box  75218.  Oklahoma  City.  OK 
73107.  Representative:  R.  E.  Hagan, 
1100  South  MacArthur,  P.O.  Box 
75218,  Oklahoma  City,  OK  73107.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages, in  containers,  from  Peoria,  IL,  to 
Marysville.  KS,  for  180  days.  Support- 
ing shipper(s):  Pepsi  Cola  Bottling  Co., 
602  Center  Street,  Marysville,  KA 
66508.  Send  protests  to:  Connie  Stan- 
ley Transportation  Assistant,  Room 
240,  Old  Post  Office  and  Court  House 
Building,  215  Northwest  3rd,  Oklaho- 
ma City,  OK  73102. 

MC  118159  (Sub-252TA).  filed  June 
5.  1978.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT.  INC., 
P.O.  Box  51366,  Dawson  Station, 
Tulsa,  OK  74151.  Representative: 
Warren  L.  Troupe,  2480  East  Commer- 
cial Boulevard,  Fort  Lauderdale,  FL 
33308.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pulpboard,  printing  and  wrapping 
paper,  and  paper  products,  from 
Franklin,  VA,  to  CN,  RI,  MA,  NH,  VT 
and  ME,  for  180  days.  Supporting 
shipper(s):  Union  Camp  Corp.,  1600 
Valley  Road,  Wayne,  NJ  07470.  Send 
protests  to:  Connie  Stanley  Transpor- 
tation Assistant,  Room  240  Old  Post 
Office  and  Court  House  Building,  215 
Northwest  3rd,  Oklahoma  City,  OK 
73102. 

MC  119631  (Sub-25TA),  filed  June  5, 
1978.  Applicant:  DEIOMA  .  TRUCK- 
ING CO.,  Mount  Union  Station,  P.O. 
915,  Alliance,  OH  44601.  Representa- 
tive: Lawrence  E.  Lindeman,  Pennsyl- 
vania Building,  Suite  1032,  425  13th 
Street  NW.,  Washington,  D.C.  20004. 
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Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Re- 
fractories and  refractory  products, 
from  White  Cloud,  MN,  to  points  in 
AL,  IL,  IN,  KY,  and  MO,  for  180  days. 
Supporting  shipper(s):  North  Ameri- 
can Refractories  Co..  East  14th  and 
Euclid  Streets,  Cleveland.  OH  44115. 
Send  protests  to:  Frank  J.  Calvary, 
District  Super\'isor,  Interstate  Com- 
merce Commission,  220  Federal  Build- 
ing and  U.S.  Courthouse,  85  Marconi 
Boulevard,  Columbus,  OH  43215. 

MC  124511  (Sub-50TA),  filed  June  5, 
1978.  Applicant:  OLIVER  MOTOR 
SERVICE,  INC.,  P.O.  Box  223,  East 
Hwy  54,  Mexico,  MO  65265.  Repre- 
sentative: Leonard  R.  Kofkin,  39 
South  LaSalle  Street,  Chicago,  IL 
60603.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
Steel  articles,  from  the  facilities  of 
Litho-Strip  Corp.  at  Chicago  and  Brid- 
geview,  IL,  to  Kansas  City,  MO,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper(s):  Litho-Strip  Corp.,  4800 
South  Kilbourn,  Chicago,  IL  60632. 
Send  protests  to:  Vernon  V.  Coble,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  600  Federal  Building,  911 
Walnut  Street,  Kansas  City,  MO 
64106. 

MC  127303  (Sub-41TA),  filed  June  2, 
1978.  Applicant:  ZELLMER  TRUCK 
LINES,  INC.,  P.O.  Box  343,  Granville, 
IL  61326.  Representative:  E.  Stephen 
Heisley,  666  11th  Street  NW.,  No.  805, 
Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers 
and  containers  accessories,  from 
Plainfield,  IL,  to  St.  Louis,  MO,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  lo  90  days 
of  operating  authority.  Supporting 
shipper(s):  Kerr  Glass  Manufacturing 
Corp.,  Larry  W.  Wilson,  Assistant 
General  Traffic  Manager,  Box  97, 
Sand  Springs,  OK  74063.  Send  pro- 
tests to:  Lois  M.  Stahl,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street, 
Room  1386,  Chicago,  IL  60604. 

MC  128279  (Sub-31TA),  filed  June  1, 
1978.  Applicant:  ARROW 

FREIGHTWAYS,  INC.,  150  Wood- 
ward Road  SE.,  P.O.  Box  25125,  Albu- 
querque, NM  87125.  Representative: 
Olif  Q.  Boyd  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  lumber  products,  and  wood 
products,  between  all  points  and 
places  in  the  States  of  AZ,  CO,  NM, 
and  El  Paso  County,  TX,  for  180  days. 
Applicant  has  also  filed  an  underlying 
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ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
(1)  Champion  Building  Products,  Box 
14028,  Phoenix,  AZ  85063.  (2)  Kaibab 
Industries,  Inc.,  Box  20506.  Phoenix, 
AZ  85036.  (3)  Specialty  Forest  Prod- 
ucts, Inc..  4433  North  19th  Avenue, 
Suite  102,  Phoenix,  AZ  85015.  Send 
protests  to:  D.  W.  Hammons.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, 1106  Federal  Office  Building. 
517  Gold  Avenue  SW.,  Albuquerque, 
NM  87101. 

MC  135078  (Sub-28TA),  filed  June  5, 
1978.  Applicant:  AMERICAN  TRANS- 
PORT, INC.,  7850  F  Street.  Omaha, 
NE  68127.  Representative:  Arthur  J. 
Cerra,  P.O.  Box  19251,  2100  Ten  Main 
Center,  Kansas  City,  MO  64141.  Au- 
thority sought  to  operate  as  a  co?mnon 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Malt  bev- 
erages and  related  advertising  materi- 
als; and  (2)  empty  containers  and  ma- 
terials for  recycling,  (1)  from  Jefferson 
County,  CO,  to  points  in  lA  and  MO: 
and  (2)  from  points  in  lA  and  MO,  to 
Jefferson  County,  CO,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper(s): 
Lou  Bonner,  Director  of  Transporta- 
tion, Adoiph  Coors  Co.,  Golden,  CO 
80401.  Send  protests  to:  Carroll  Rus- 
sell, District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110 
North  14th  Street,  Omaha.  NE  68102. 

MC  135779  (Sub-7TA),  filed  May  23, 
1978.  Applicant:  BALDWIN  TRUCK- 
ING, INC..  192  98th  Avenue,  Oakland, 
CA  94603.  Representative:  M.  C. 
Leiden,  P.O.  Box  8594,  Emeryville.  CA 
94662.  Authority  sought  to  operate  as 
a  cojinnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Palletized  empty  tin  cans,  in  special- 
ized can  vans,  equipped  with  attached 
rollers  for  gravity  loading  and  unload- 
ing of  unitized  loads  of  cans  and 
return  shipments  of  empty  pallets, 
fibre  and  separators  used  in  preparing 
cans  for  shipment,  from  plant  of  Del 
Monte  Corp.  located  at  Oakland,  CA, 
to  Salem,  OR,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper(s):  Del  Monte 
Corp.,  P.O.  Box  3575,  San  Francisco, 
CA  94119.  Send  protests  to:  A.  J.  Ro- 
driguez, District  Supervisor,  211  Main 
Street,  Suite  500,  San  Francisco,  CA 
94105. 

MC  136407  (Sub-20TA),  filed  June  2, 
1978.  Applicant:  COORS  TRANSPOR- 
TATION CO.,  5101  York  Street, 
Denver,  CO  80216.  Representative: 
Leslie  R.  Kehl,  Suite  1600.  1660  Lin- 
coln Street,  Denver,  CO  80264.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Articles  dealt 
in  by  wholesale  or  retail  drug,  grocery 
and  department  stores,  from  the  facili- 
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ties  of  Warner-Lambert  Co.,  located  at 
Anaheim.  CA.  to  Portland  and  Med- 
ford,  OR;  and  Spokane,  Seattle,  and 
Tacdma,  WA,  restricted  to  transporta- 
tion, under  a  continuing  contract,  or 
contracts,  with  Warner-Lambert  Co., 
for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Warner-Lambert  Co., 
Morris  Plains.  NJ  07950.  Send  protests 
to:  Herbert  C.  Ruoff,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
492  U.S.  Customs  House,  721  19th 
Street.  Denver.  CO  80202. 

MC  140497  (Sub-2TA).  fUed  May  30. 
1978.     Applicant:     FIRST     CHOICE 
CONTAINER      HAULAGE      CORP.. 
East  Broadway,  P.O.  Box  472,  Monti- 
cello,  NY  12701.  Representative:  Zerin 
&   Cooper,   950   Third   Avenue,   New 
York.  NY  10022.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting:    Shipping     containers     and 
metal  parts  used  in  the  control  and 
maintenance  of  said  containers,  truck 
bodies,  parts  for  truck  bodies,  truck 
trailers,    parts    for    trailers,    between 
Newburgh,  NY,  on  the  one  hand,  and, 
on  the  other,  Manhattan,  Brooklyn, 
Staten    Island,    NY;    Port    Newark, 
Jersey  City,  Vernon  Valley,  NJ;  Wil- 
mington. DE;  Baltimore.  MD;  Norfolk, 
Martinsville,  VA;  Waycross,  GA;  Him- 
tington,  WV;  Knoxville,  PA  Philadel- 
phia,   Harrisburgh,   Eagle,   Pittsburg, 
Leesport,  Quarryville.  and  Montgom- 
ery, PA;  Boston,  MA;  Cleveland,  Cin- 
cinnati. OH;  Chicago.  EL;  Detroit,  MI; 
and    Milwaukee,    and    Kenosha,    WI, 
under  a  continuing  contract,  or  con- 
tracts,    with     Goldmark     Industries, 
Fountain  Welding  Corp.,  and  Quick- 
way  Metal  Fabricators.  Inc..  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating       authority.        Supporting 
shipperfs):  Goldmark  Indvistries.  Box 
41,  Swan  Lake.  NY  (2)  Fountain  Weld- 
ing Corp.,  Box  572,  Monticello,  NY 
and  (3)  Quickway  Metal  Fabricators. 
Inc.,  Monticello.  NY.  Send  protests  to: 
Robert  A.  Radler.  District  Supervisor. 
P.O.  Box  1167,  Albany,  NY  12201. 

MC  141138  (Sub-llTA),  filed  June  2, 
1978.  Applicant:  STEVE  SCHRANZ 
TRUCKING.  INC.,  350  Honesuckle 
Lane.  Belleville,  IL  62221.  Representa- 
tive: Ernest  A.  Brooks  n,  1301  Ambas- 
sador Building.  St.  Louis,  MO  63101. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Soybean  meal,  dry,  (in  bulk,  in  dimip 
vehicles),  from  the  facilities  of  Ralston 
Purina  Co.  in  Memphis,  TN,  to  Circle- 
vlUe,  OH,  for  180  days.  Supporting 
shipper:  Roy  H.  Shipley,  Ralston 
Purina  Co.,  Checkerboard  Square,  St. 
Louis,  MO  63188.  Send  protests  to: 
Charles  D.  Little,  District  Supervisor, 
Interstate  Commerce  Commission,  414 
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Leland  Office  Bldg.,  527  East  Capitol 
Avenue.  Springfield,  IL  62701. 

MC  143901  (Sub-ITA),  filed  June  1, 
1978.  Applicant:  THOROUGHBRED 
TRUCKING,  INC.,  402  308th  Street 
NE.,  Stanwood,  WA  98292.  Represent- 
ative: Ronald  P.  Erickson,  2120  Pacific 
Building,  Seattle,  WA  98104.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Margarine,  may- 
onnaise and  peanut  butter,  from 
points  in  CA  on  the  one  hand,  to 
points  in  OR  and  WA,  on  the  other 
hand,  under  a  continuing  contract,  or 
contracts,  with  shedd's  Food  Products, 
for  180  daysi  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Shedd's  Food  Products. 
1484  Kifer  Road,  P.O.  Box  1127, 
Sunnyvale,  CA  94086.  Send  protests  to: 
Hugh  H.  Chaffee,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  858  Federal  build- 
ing, Seattle,  WA  98174. 

MC  144245  (Sub-2TA),  filed  May  19, 
1978.  Applicant:  FRED  SEEBINGER, 
LEW  SEEBINGER,  LARRY  SEE- 
BINGER. AND  VIRGINIA  SEE- 
BINGER, d.b.a.  SEEBINGER  EN- 
TERPRISES, 1235  Aspen  NW.,  Albu- 
querque, NM  87104.  Representative: 
Edwin  E.  Piper,  Jr.,  1115  Sandia  Sav- 
ings Bldg..  Albuquerque.  NM  87102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Meats,  meat  products,  meat  byprod- 
ucts, dairy  products,  from  Albuquer- 
que, NM,  To  Ft.  Bliss  Military  Reser- 
vation, at  or  near  Lubbock,  TX;  Biggs 
Air  Force  Base,  at  or  near  El  Paso, 
TX;  and  Reese  Air  Force  Base,  at  or 
near  Lubbock,  TX,  and;  (2)  Frozen 
meat,  from  El  Paso,  TX.  to  Albuquer- 
que. NM,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Western  Sales. 
1235  Aspen  NW..  Albuquerque,  NM 
87104.  Send  protests  to:  Darrell  W. 
Hammons,  District  Supervisor,  Inter- 
state Commerce  Commission,  1106 
Federal  Office  Building,  517  Gold 
Avenue.  SW.,  Albuquerque,  NM  87101. 

MC  144630  (Sub-2TA),  filed  June  2, 
1978.  AppUcant:  STOOPS  EXPRESS, 
INC.,  2239  Malibu  Court,  Anderson,  IN 
46012.  Representative:  Donald  W. 
Smijth.  Suite  945-9000  Keystone  Cross- 
ing, P.O.  Box  40659,  Indianapolis,  IN 
46240.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cosmetics,  toilet  preparations,  jewelry 
and  such  other  merchandise  sold,  used 
or  distributed  by  Avon  Products,  Inc., 
from  facilities  of  Avon  Products.  Inc., 
at  Springdale,  OH,  to  Monrovia  and 
Passadena,  CA,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 


ty. Supporting  shipper:  Avon  Prod- 
ucts, Inc.,  175  Progress  Place.  Cincin- 
nati. OH  45246.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  343  West  Wayne  Street, 
Suite  113.  Fort  Wayne,  IN  46802. 

MC  144764TA,  filed  May  17,  1978. 
Applicant:  R.  CENNO  &  SONS,  INC., 
224  South  Newman  Street,  Hacken- 
sack,  NJ  07601.  Representative:  Robert 
B.  Pepper,  168  Woodbridge  Avenue, 
Highland  Park,  NJ  08904.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular, 
routes,  transporting:  Battings,  and 
materials  and  supplies  used  in  the 
manufacture  thereof  on  return 
(except  in  bulk),  from  Hackensack.  NJ. 
New  York.  NY.  and  Providence.  RI,  to 
points  in  AL,  GA.  NC,  SC,  RI,  TN,  and 
Plains,  PA,  under  a  continuing  con- 
tract, or  contracts,  with  Chemfi  Corp., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Chemfi  Corp..  224  South 
Newman  Street,  Hackensack,  NJ 
07601.  Send  protests  to:  Joel  Morrows, 
District  Supervisor,  Interstate  Com- 
merce Commission,  9  Clinton  Street, 
Newark,  NJ  07102. 

MC  144770  (Sub-ITA).  filed  May  15, 
1978.  Applicant:  ROBERT  A.  POST, 
d.b.a.  ROLLIN'  WHEELS,  1759  East 
Grand  Avenue.  Des  Moines.  lA  50316. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines,  lA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Used  automobiles,  pick  up  trucks  and 
vans  in  truckaway  service,  (1)  between 
Des  Moines,  lA,  on  the  one  hand,  and, 
on  the  other.  Denver.  CO;  Chicago.  IL, 
and    the    Chicago,    IL,    Commercial 
Zone;  Rockford.  IL;  Highland,  IN;  Cov- 
ington, KY;  Kansas  City,  KS;  Detroit, 
MI;  Minneapolis-St.  Paul,  and  Bagley, 
MN;  St.  Louis  and  Kansas  City,  MO; 
Omaha,  Grand  Island,  Lincoln,  Fre- 
mont, and  South  Sioux  City,  NE;  Bis- 
marck,   ND;    Cincirmati,    OH;    Sioux 
Falls,  Pierre  and  Wirmer,  SD;  Gales- 
ville  and  Milwaukee,  WI;  and  Rawl- 
ings,  WY;  and  (2)  Between  Chicago 
and    the    Chicago,    IL,    Conunercial 
Zone;  Denver,  CO;  and  Omaha,  NE;  (3) 
Between  Omaha,  NE.,  and  Minneapo- 
lis-St. Paul,  MN.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  There 
are  approximately  (9)  statements  of 
support  attached  to  the   application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, D.C.,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Her- 
bert   W.    Allen,    District    Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Build- 
ing, Des  Moines,  lA  50309. 


MC  144859TA,  filed  June  5,  1978. 
Applicant:  SCOTT  PALLETS,  INC., 
Amelia.  VA  23002.  Representative: 
Calvin  F.  Major.  200  West  Grace 
Street.  Richmond,  VA  23220.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  from 
points  in  OH.  PA.  WV,  and  MD,  to  VA. 
and  NC,  under  a  continuing  contract, 
or  contracts,  with  GMC  Hardwoods, 
Inc.,  and  National  Lumber  Co.,  Inc., 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shippers:  (1)  GMC  Hardwoods, 
Inc.,  P.O.  Box  218.  Dover,  MA  02030. 
(2)  National  Lumber  Co.,  Inc.,  P.O. 
Box  3034,  Richmond,  VA  23235.  Send 
protests  to:  Paul  D.  Collins,  District 
Supervisor,  Bureau  of  Operations, 
Room  10-502  Federal  Building,  400 
North  Eighth  Street,  Richmond,  VA 
23240. 

By  the  Commission. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[PR  Doc.  78-19935  Filed  7-18-78;  8:45  am] 
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MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

July  19,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 
ter publication  no  later  than  the  15  th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it 
is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
qualilty  of  the  human  environment  re- 
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suiting  from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  35980  (Sub-3TA).  filed  June  5, 
1978.  Applicant:  M-B  TRANSPORT, 
INC.,  1941  Land  Road,  Jamison,  PA 
18929.  Representative:  John  A.  Meyer, 
Jr.,  1875  Land  Road,  Jamison,  PA 
18929.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag- 
ricultural lime  (in  dump  vehicles,  in 
bulk),  from  Devault  and  Norristown, 
PA,  to  points  in  Hunterdon,  Somerset, 
Middlesex,  Mercer,  Monmouth,  Bur- 
lington, Ocean,  Atlantic,  Gloucester, 
Salem,  Morris,  Warren.  Camden,  and 
Cumberland  Counties,  NJ,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Peters  Chemical  Co.,  P.O.  Box 
193,  Hawthorne,  NJ  07507.  Send  pro- 
tests to  T.  M.  Esposito,  Transportation 
Assistant,  600  Arch  Street,  Room  3238. 
Philadelphia.  PA  19106 

MC  60014  (Sub-85TA),  filed  June  5, 
1978.  Applicant:  AERO  TRUCKING. 
INC..  Box  308.  Monroeville,  PA  15146. 
Representative:  A.  Charles  Tell,  100 
East  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  plantsite  of  Dixie  Wood 
Preserving  Co.,  at  Thomson,  GA,  to 
points  in  OH  (Cincinnati,  Lebanon, 
Cleveland,  Bowling  Green)  and  PA 
(Apollo,  Geneva,  Scranton,  Erie)  for 
180  day.  Applicant  has  also  filed  an 
underlying  ETA  seeding  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Dixie  Wood  Preserving  Co.. 
Division  of  Hoover  Universal,  Inc., 
Route  2,  Tri  Port  Road,  Georgetown, 
KY  40324.  Send  protests  to  John  J. 
England,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  2111  Federal  Building, 
1000  Liberty  Avenue,  Pittsburgh,  PA 
15222. 

MC  105566  (Sub-169TA),  filed  June 
1,  1978.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC.,  P.O.  Box  1120, 
Cape  Girardeau,  MO  63701.  Repre- 
sentative: Thomas  F.  Kilroy,  Suite 
406,  6901  Old  Keene  Mill  Road, 
Springfield,  VA  22150.  Authority 
sought  to  operate  as  a  common  carriz 
er,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Printed  Matter, 
from  Kingsport  and  New  Canton,  TN, 
to  all  points  in  NV  and  UT,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating        authority.        supporting 
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shipper(s):  Kingsport  Press,  Press  and 
Roller  Streets,  Kingsport,  TN  Send 
Protests  to  P.  E.  Binder,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Room 
1465,  210  North  12th  Street.  St.  Louis, 
MO  63101. 

MC  110525  (Sub-1243TA),  filed  June 
5,  1978.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  P.O. 
Box  200,  520  East  Lancaster  Avenue, 
Downingown,  PA  19335.  Represen- 
taive:  Thomas  J.  O'Brien  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Polystryene  Pellets  (in 
bulk,  in  tank  vehicles),  from  Windsor, 
NJ,  to  Columbus  and  Evansville,  IN; 
Florence  and  Lousville,  KY;  Kalama- 
zoo, MI,  and  Columbus,  OH,  for  180 
days.  Applican  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting 
shipper(s):  Eastern  Sterling  Plastics  & 
Cosden  Oil,  P.O.  Box  316,  Windsor,  NJ 
08561.  Send  protests  to  T.  M.  Esposito, 
Transportation  Assistant,  600  Arch 
Street,  Room  3238,  Philadelphia,  PA 
19106. 

MC  112801  (Sub-202TA),  filed  June 
5,  1978.  Applicant:  TRANSPORT 
SERVICE  CO.,  2  Salt  Creek  Lane, 
Hinsdale,  IL  60521.  Representative: 
Gene  Smith,  2  Salt  Creek  Lane,  Hins- 
dale, IL  60521.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Soybean  oil  (in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Cargill, 
Inc.,  at  or  near  Sidney,  OH,  to  points 
in  IL,  IN,  KY,  GA,  MD,  MA,  NC,  NY, 
NJ,  PA,  OH,  VA,  and  TN,  for  180  days. 
Supporting  shipper:  Harold  E.  Ber- 
nero,  Traffic  Manager,  Cargill,  Inc., 
2400  Industrial  Drive,  Sidney,  OH 
45365.  Send  protests  to  Lois  M.  Stahl, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  219  South 
Dearborn  Street,  Room  1386,  Chicago, 
IL  60604. 

MC  113908  (Sub-442TA),  filed  June 
2,  1978.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  P.O.  Box  3180 
G.S.S.,  2105  East  Dale  Street,  Spring- 
field, MO  65804.  Representative:  B.  B. 
Whitehead  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wine,  wine  products,  fruit  juice,  and 
fruit  juice  concentrate  (in  bulk),  from 
Hammondsport,  NY,  and  the  commer- 
cial zone  thereof,  to  Silverton,  OH, 
and  the  commercial  zone  thereof,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Gold  Seal  Vineyards,  Inc.. 
Hammondsport,  NY  14840.  Send  pro- 
tests to  John  V.  Barry,  District  Super- 
visor, Room  600,  911  Walnut,  Kansas 
City,  MO  64106. 
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MC  115654  (Sub-96TA),  filed  June  2. 
1978.  Applicant:  TENNESSEE  CAR- 
TAGE CO..  INC..  P.O.  Box  23193. 
NashvUle.  TN  37202.  Representative: 
Henry  E.  Seaton.  915  Pennsylvania 
Building.  425  13th  Street  NW,  Wash- 
ington, DC  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  joods  and  packing- 
house products,  from  the  facilities  of 
Mid-South  Refrigerated  Warehouse. 
Memphis,  TN.  to  points  in  WV.  OH. 
IL,  and  IN.  for  180  days.  Supporting 
shipper:  Mid-South  Refrigerated 
Warehouse,  1100  East  Parkway.  Mem- 
phis, TN.  Send  protests  to  Joe  J.  Tate. 
District  Supervisor,  Bureau  of  Oper- 
ations. Interstate  Commerce  Commis- 
sion, Suite  A-422.  U.S.  Court  House, 
801  Broadway.  Nashville,  TN  37203. 

MC  117119  (Sub-693TA),  filed  June 
5,  1978.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box 
188,  Elm  Springs.  AR  72728.  Repre- 
sentative: Martin  M.  Geffon,  P.O.  Box 
338.  Willingboro.  NJ,  08046.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  in 
containers,  from  Easton,  PA,  to  Orem, 
UT,  and  Pocatello.  ID.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Ashland  Chemical  Co..  Division  of 
Ashland  OU,  Inc..  P.O.  Box  2219.  Co- 
lumbus, OH  43216.  Send  protests  to 
William  H.  Land,  Jr.,  District  Supervi- 
sor, 3108  Federal  Office  Building,  700 
West  Capitol,  Little  Rock.  AR  72201. 

MC  117940  (Sub-279TA),  filed  June 
2  1978.  Applicant:  NATIONWIDE 
CARRIERS,  INC..  P.O.  Box  104. 
Maple  Plain.  MN.  55359.  Representa- 
tive: Allan  L.  Timmerman,  5300  High- 
way 12.  Maple  Plain,  MN  55359.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Frozen  foods 
(except  commodities  in  bulk),  from 
Woodbum,  OR,  and  Walla  Walla,  WA, 
to  points  in  FL,  GA,  IL.  lA.  KS.  MD. 
MA,  NY,  and  TX,  for  180  days.  Sup- 
porting shipper:  General  Foods  Corp., 
250  North  Street,  White  Plains,  NY. 
10625.  Send  protests  to  Delores  A.  Poe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 414  Federal  Building  and 
U.S.  Court  House,  110  South  Fourth 
Street.  Minneapolis,  MN  55401. 

MC  119493  (Sub-211TA),  filed  June 
2,  1978.  Applicant:  MONKEM  CO., 
INC.,  P.O.  Box  1196,  West  20th  Street 
Road.  Joplin,  MO  64801.  Representa- 
tive: Lawrence  Kloeppel  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Peanut  butter,  in  glass  jars, 
from  Albany.  GA,  to  Kansas  City.  MO, 
for  180  days.  Applicant  has  also  filed 
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an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Holsum  Foods.  Kansas 
City,  MO.  Send  protests  to  John  V. 
Barry.  District  Supervisor,  Room  600, 
911  Walnut,  Kansas  City,  MO  64106. 

MC    124344   (Sub-13TA).   filed   May 
16.   1978.  Applicant:  HINER  TRANS- 
PORT, INC..  P.O.  Box  621,  1317  South 
Jefferson     Street,     Huntington.     IN 
46750.     Representative:     Robert     W. 
Loser  II,  1009  Chamber  of  Commerce 
Bldg.,  Indianapolis.  IN  46204.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Ice  cream  mix,  in 
bulk,    in    tank    vehicles,    from    Fort 
Wayne,  IN,  to  Kalamazoo  and  Detroit, 
MI;  Cream,  in  bulk,  in  tank  vehicles, 
from  Mason  and  Ovid.  MI.  to  Fort 
Wayne,  IN;  Ice  cream,  ice  cream  mix, 
ice  milk,  sherbet,  water  ices,  and  vege- 
table-fat frozen  desserts,  in  containers, 
in  mechanically  refrigerated  vehicles, 
and    Ice    cream    novelties,    including 
water  ice  bars,  fudge  bars,  ice  cream 
bars,  ice  cream  cupos,  ice  cream  sand- 
wiches, ice  cream  cake  rolls,  ice  cream 
pies,  and  articles  of  a  like  nature,  in 
containers,  in  mechanically  refrigerat- 
ed vehicles,  from  Fort  Wayne,  EN,  to 
Edon,-  Delphos,    Toledo,    Cincinnati, 
Hamilton,    and    Columbus,    OH,    and 
points  in  that  part  of  OH  west  of  In- 
terstate Hwy  75,  Louisville  and  Lexing- 
ton, KY;  Chicago,  Palatine,  and  Rock- 
ford.     IL;    Milwaukee,     WI;     Benton 
Harbor,  Detroit.  Kalamazoo.  New  Buf- 
falo, and  Pontiac.  MI,  and  Memphis, 
and  Nashville,  TN;  from  Chicago,  IL, 
and  Milwaukee,  WI,  to  Fort  Wayne, 
IN;    Milk   products,    milk-byproducts, 
ice  cream,  ice  cream  mix,  and  frozen 
confections,  in  containers,  from  Ham- 
ilton,   OH,   to   Fort   Wayne,    IN;    ice 
cream,  ice  cream  mix,  ice  milk,  sher- 
bet,  water  ices,    vegetable  fat  frozen 
desserts,  and  ice  cream  novelties,     in 
containers,  in  mechanically  refrigerat- 
ed vehicles,  from  Green  Bay,  WI,  to 
Fort    Wayne,     IN,    and    from    Fort 
Wayne,  IN.  to  Madison.  WI;  ice  cream, 
ice  cream  mix,  ice  milk,  sherbet,  water 
ices,     milk    products,     vegetable    fat 
frozen  desserts,  and  ice  cream  novel- 
ties, in  containers,  in  mechanically  re- 
frigerated vehicles,  from  Fort  Wayne, 
IN.  to  points  in  FL.  MO,  PA,  WV,  and 
KY     (except     Louisville,     Lexington, 
Hazard,  and  points  in  their  commer- 
cial zones),  IL  (except  Chicago,  Pala- 
tine,  Rockford,   and   points   in   their 
commercial  zones),  MI  (except  Benton 
Harbor.  Detroit,  Kalamazoo,  New  Buf- 
falo Pontiac,  and  points  in  their  com- 
mercial zones)  and  OH  (except  Toledo, 
Cincinnati.  Columbus,  and  points  in 
their  commercial  zones  and  those  in 
OH  west  of  Interstate  Hwy  75);  and 
from  Peoria,  IL,  Detroit,  MI,  and  Lou- 
isville, KY,  to  Fort  Wayne,  IN;  fruit 
and  fruit  segments,  in  containers,  from 
Cincinnati.  OH  to  Fort  Wayne  IN,  for 
180  days.  Restriction;  The  operations 
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authorized  herein  are  limited  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract,  or  con- 
tract, with  Kraft,  Inc.,  Dairy  Group, 
of  Philadelphia  PA.  Supporting  ship- 
per: Kraft,  Inc..  Dairy  Group.  435 
West  State  Street.  Huntington.  IN 
46750.  Send  protests  to:  J.  H.  Gray. 
Transportation  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 343  West  Wayne  Street,  Fort 
Wayne,  IN  46802. 

MC  125777  (Sub-221TA),  filed  May 
19,  1978.  Applicant:  JACK  GRAY 
TRANSPORT,  INC..  4600  East  15th 
Avenue.  Gary.  IN  46403.  Representa- 
tive: Duane  O'Donnell,  4600  East  15th 
Avenue.  Gary,  IN  46403.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  Pig  iron,  in  dump 
vehicles,  from  States  of  AR,  MN.  MO. 
TN.  and  TX,  to  points  in  AL,  AZ,  AR, 
CA.  CO,  ID,  IL,  IN,  LA,  KS.  KY.  LA, 
MI,  MN,  MS,  MO,  MT,  NE,  NV,  ND, 
NM,  OH,  OK.  OR.  SD.  TN.  TX.  UT, 
WA.  WI.  and  WY,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Philipp 
Brothers,  Walter  L.  Jaffe,  Manager. 
Distribution  and  Transportation,  1221 
Avenue  of  the  Americas.  New  York, 
NY  10020.  Send  protests  to:  Lois  M. 
Stahl,  Interstate  Commerce  Commis- 
sion, 219  South  Dearborn  Street,  room 
1386.  Chicago,  IL  60604. 

MC  127762  (Sub-5TA),  filed  June  1, 
1978.  Applicant:  CONTRACT  CARRI- 
ERS, INC.,  1006  East  11th,  EUensburg, 
WA  98926.  Representative:  George  R. 
LaBissoniere,    1100    Norton    Building, 
Seattle,  WA  98104.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:    Meat,    meat    products, 
meat  by-products,  and  articles  distrib- 
uted  by  meat  packinghouses,   as   de- 
scribed in  A  and  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  and 
766,  from  the  facilities  of  Flavorland 
Industries,  Inc.,  at  Toppenish,  WA,  to 
points  in  OR  and  ID,  under  a  continu- 
ing contract,  or  contracts,  with  Flavor- 
land  Industries,  Inc.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing   authority.    Supporting    shipper: 
Flavorland  Industries,  Inc.,  P.O.  Box 
552,  Toppenish,  WA  98948.  Send  pro- 
tests to:  R.  V.  Dubay,  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce   Commission,    114   Pioneer 
Courthouse.  Portland,  OR  97204. 

MC  133591  (Sub-43TA),  filed  June  2. 
1978.  Applicant:  WAYNE  DANIEL 
TRUCK.  INC.,  P.O.  Box  303,  Mt. 
Vernon,  MO  65712.  Representative: 
Harry  Ross,  Jr.,  58  South  Main  Street. 
Winchester,  K'X  40391.  Authority 
sought  to  operate  as  a  common  cam 
er.  by  motor  vehicle,  over  irregula- 


routes,  transporting:  (1)  Malt  bever- 
ages and  related  advertising  materials, 
from  points  in  Jefferson  County,  CO, 
to  points  in  MO;  and  (2)  empty  con- 
tainers and  materials  for  recycling, 
from  points  in  MO,  to  points  in  Jeffer- 
son County,  CO,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Adolph 
Coors  Co.,  Golden,  CO  80401.  Send 
protests  to:  John  V.  Barry,  District  Su- 
pervisor, Room  600,  911  Walnut 
Street,  Kansas  City,  MO  64106. 

MC  135082  (Sub-67TA),  filed  May 
15,  1978.  Applicant:  BURSCH 
TRUCKING.  INC.,  d.b.a.  ROADRUN- 
NER TRUCKING,  INC.,  P.O.  Box 
26748,  415  Rankin  Road  NE.,  Albur- 
querque,  NM  87125.  Representative: 
Randall  R.  Sain  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Prefabricated  insulated  panels,  from 
Phoenix,  AZ,  to  CA,  NV,  UT,  CO,  NM, 
and  TX,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Baker  Thomas 
Wholesale,  Inc.,  300  South  12th 
Street,  Phoenix,  AZ  85002.  Send  pro- 
tests to:  Darrell  W.  Hammons,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 1106  Federal  Office  Building, 
517  Gold  Avenue  SW.,  Alburquerque, 
NM  87101. 

MC  136407  (Sub-19TA),  filed  June  2, 
1978.  Applicant:  COORS  TRANSPOR- 
TATION CO.,  5101  York  Street, 
Denver,  CO  -80216.  Representative: 
Leslie  M.  Kehl,  Suite  1600,  1660  Lin- 
coln Street,  Denver,  CO  80264.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Articles  dealt 
in  by  wholesale  or  retail  drug,  grocery 
and  department  stores,  from  the  facili- 
ties of  Warner-Lambert  Co.  at  Rock- 
ford,  IL,  to  facilities  of  Warner-Lam- 
bert Co.  at  Anaheim,  CA,  restricted  to 
transportation,  under  a  continuing 
contract,  or  contracts,  with  Warner- 
Lambert  Co.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Warner-Lam- 
bert Co.,  Morris  Plains,  NJ  07950. 
Send  protests  to:  Herbert  C.  Ruoff, 
District  Supervisor,  Interstate  Com- 
merce Commission,  492  U.S.  Customs 
House,  721  19th  Street,  Denver,  CO 
80202. 

MC  138510  (Sub-9TA),  filed  June  5, 
1978.  Applicant:  RICCI  TRANSPOR- 
TATION CO.,  INC.,  Aloe  and  Odessa 
Streets,  Pomona,  NJ  08240.  Represent- 
ative: Joseph  P.  Hoary.  121  South 
Main  Street.  Taylor,  PA  18517.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Malt  bever- 
ages, from  Eden,  NC,  to  Wildwood  and 
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Atlantic  City,  NJ,  under  a  continuing 
contract,  or  contracts,  with  South 
Jersey  Distributing,  Inc.,  for  150  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
South  Jersey  Distributing,  Inc.,  430  N. 
Pennsylvania  Avenue,  Atlantic  City, 
NJ  08404.  Send  protests  to:  John  P. 
Lyrm,  Transportation  Specialist,  Inter- 
state Commerce  Commission,  428  East 
State  Street,  Room  204,  Trenton,  NJ 
08608. 

MC  140619  (Sub-3TA),  filed  June  1, 
1978.  Applicant:  AMAC  TRUCKING 
INC.,  5050  1st  Avenue  South,  Seattle, 
WA  98134.  Representative:  C.  Michael 
McCanta,  5050  1st  Avenue  South,  Se- 
attle, WA  98134.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  merchandise  as  is  dealt 
in  by  mail  order  houses  and  retail 
stores,  and  equipment,  materials,  and 
supplies  used  in  the  conduct  of  such 
business,  between  Seattle,  WA,  and 
Missoula,  MT,  and  Moscow,  ID,  and 
between  Spokane,  WA,  and  Missoula, 
MT,  and  Moscow,  ID,  under  a  continu- 
ing contract,  or  contracts,  with  Sears, 
Roebuck  &  Co.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Sears, 
Roebuck  &  Co.  2645  Utah  Avenue 
South,  Seattle,  WA  98184.  Send  pro- 
tests to:  Hugh  H.  Chaffee,  District  Su- 
pervisor, Bureau  of  Operations,  Inter- 
state Commerce  Commission,  858  Fed- 
eral Building,  Seattle,  WA  98174. 

MC  143053  (Sub-3TA),  filed  May  15, 
1978.  Applicant:  B  &  B  TRANSPORT, 
INC.,  20433  Northeast,  133d,  Woodin- 
ville,  WA  98072.  Representative: 
Henry  C.  Winters,  235  Evergreen 
Building,  Renton,  WA  98055.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  shelving, 
steel  cabinets,  steel  bookcases,  steel 
lockers,  steel  shop  equipment,  folding 
tables,  stacking  chairs  and  wire  bas- 
kets, From  Los  Angeles  and  Monrovia, 
CA;  LaPorte,  IN;  Aurora  and  Chicago, 
IL;  Battle  Creek  and  Detroit,  MI; 
Canton  and  Marietta,  OH;  AUentown, 
Pa;  and  Dickson,  TN,  to  points  in  ID, 
MT,  OR  and  WA,  and  to  Santa  Clara 
and  Sacramento,  CA,  under  a  continu- 
ing contract,  or  contracts,  with  Cas- 
cade Commercial  Co.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Cascade  Commercial  Co.,  3825  1st 
Avenue  South,  Seattle,  WA  98134. 
Send  protests  to:  Hugh  H.  Chaffee, 
District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 858  Federal  Building,  Seattle, 
WA  98174. 

MC  144215  (Sub-ITA),  filed  May  16, 
1978.   Applicant:   NORTON   TRUCK- 
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ING,  INC.,  126  Sun  Street,  Salinas,  CA 
93901.  Representative:  Albert  G.  Paro- 
lini,  126  Sun  Street,  Salinas,  CA  93901. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Food- 
stuffs group:  Cocoa  beans,  cocoa 
powder,  cocoa  butter,  cocoa  cake,  in 
vans  equipped  with  mechanical  refrig- 
eration in  truckload  quantities,  and 
chocolate  liquor  in  bulk,  in  tank  vehi- 
cles), from  the  commercial  zones  of 
Philadelphia,  PA,  Camden,  NJ;  and 
Brooklyn,  NY;  to  Burlingame,  CA;  and 
from  Burlingame,  CA,  to  Chicago,  IL, 
and  Pennsauke,  NJ,  in  truckload  quan- 
tities. From  Burlingame,  CA.  to 
Dallas,  TX,  and  Salt  Lake  City,  UT.  in 
bulk,  in  tank  vehicles,  under  a  con- 
tinuing contract,  or  contracts,  with 
Guittard  Chocolate  Co.,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Guittard  Chocolate  Co.,  10  Guittard 
Road,  Burlingame,  CA  94010.  Send 
protests  to:  Michael  M.  Butler,  District 
supervisor,  211  Main,  Suite  500.  San 
Francisco,  CA  94105. 

MC  144592  (Sub-2TA),  filed  June  5, 
1978.  Applicant:  WAYDENS  HEAVY 
HAULERS,  INC.,  251  5th  Avenue,  Hia- 
watha, lA  52233.  Representative; 
James  M.  Hodge,  1980  Financial 
Center,  Des  Moines,  lA.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Material  han- 
dling systems  and  storage  silos,  from 
Washington,  lA,  to  IL,  MN,  ND,  and 
WI,  under  a  continuing  contract,  or 
contracts,  with  Nott  Co.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Nott  Co.,  1720  New  Brighton  Boule- 
vard, Minneapolis,  MN  55413.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  518 
Federal  Building,  Des  Moines,  lA 
50309. 

MC  144756TA,  filed  May  10,  1978. 
Applicant:  DEDICATED  TRUCKING 
CORP.,  183  Highway  508,  Chehalis, 
WA  98532.  Representative:  Henry  C. 
Winters,  235  Evergreen  Building.. 
Renton,  WA  98055.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (A)  Petroleum  and  petro- 
leum products,  emulsified  petroleum 
sizing,  and  gasoline  additives,  in  con- 
tainers, in  mixed  loads  with  such  com- 
modities as  are  dealt  in  by  wholesale 
or  retail  suppliers,  marketers,  or  dis- 
tributors of  petroleum  products;  and 
(B)  such  commodities  as  are  dealt  in 
by  wholesale  or  retail  suppliers,  mar- 
keters, or  distributors  of  petroleum 
products,  in  mixed  loads  with  petro- 
leum and  petroleum  products,  emulsi- 
fied petroleum  sizing,  and  gasoline  ad- 
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ditives.  in  containers,  from.  to.  or  be- 
tween the  following  points:  (1)  From 
Seattle,  WA,  to  points  in  OR,  ID,  MT. 
WY.  and  CA,  and  (2)  from  Wilming- 
ton CA.  to  points  in  AZ,  UT,  CO.  NM. 
and  NV,  and  to  Seattle,  WA,  restricted 
to  a  transportation  service  to  be  per- 
formed, under  a  continuing  contract, 
or   contracts,    with    Texaco,    Inc.,    of 
Houston,  TX,  and  (II)  Charcoal,  ver- 
miculite,  and  hickory  chips,  in  bags, 
and  charcoal  lighter  fluid  (naptha  dis- 
tillate),    from    Springfield,     OR,     to 
points  in  ID,  UT,  CO,  NV,  WA,  AZ, 
WY.  and  CA;  and  (B)  Materials  and 
supplies  used  in  the  manufacture  of 
charcoal,     vermiculite,     and    hickory 
chips     and     charcoal     lighter     fluid 
(naptha    distillate),    except    commod- 
ities in  bulk,  in  tank  vehicles,  from 
points  in  ID,  UT,  CO,  NV,  WA,  AZ. 
WY,  and  CA.  to  Springfield,  OR.  re- 
stricted to  a  transportation  service  to 
be  performed,  under  a  continuing  con- 
tract, or  contracts,  with  Kingsford  Co. 
of  Louisville,  KY,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.    Supporting     shippers:     The 
Kingsford   Co.,    3315    Marcola   Road. 
Springfield.    OR    97477.    (2)    Texaco, 
Inc.,  1111  Rusk,  Houston,  TX  77052. 
Send  protests  to:  R.  V.  Dubay,  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate  Commerce   Commission,    114 
Pioneer    Courthouse,    Portland,    OR 
97204. 
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MC  144765TA,  filed  May  15,  1978. 
Applicant:  WATERVILLE  CASCADE 
TRUCKING,  INC.,  P.O.  Box  1686, 
Wenatchee,  WA  98801.  Representa- 
tive: Jack  R.  Davis,  1100  IBM  Build- 
ing, Seattle,  WA  98101.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Internal  com- 
bustion engines,  from  Chesapeake, 
VA,  to  Arlington,  WA;  (B)  Wind- 
shields, from  Tulsa,  OK,  and  Glovers- 
ville,  NY.  to  Arlington.  WA;  and  (C) 
Carpeting,  from  Chattanooga.  TN,  to 
Arlington,  WA.  under  a  continuing 
contract,  or  contracts,  with  Bayliner 
Marine  Corp.,  for  180  days.  Supporting 
shipper:  Bayliner  Marine  Corp.,  P.O. 
Box  24467.  Seattle.  WA  98134.  Send 
protests  to:  Hugh  H.  Chaffee.  District 
Supervisor,  Bureau  of  Operations,  In- 
terstate Commerce  Conunission,  858 
Federal  Building,  Seattle,  WA  98174. 

MC  144791  (Sub-ITA).  filed  June  1, 
1978.  Applicant:  DONALD  EDWARD 
McKENZIE.  d.b.a.  C  &  D  CON- 
TRACTING, 13491  112th  Avenue, 
Surrey,  BC,  Canada.  Representative: 
Donald  McKenzie.  13491  112th 
Avenue,  Surrey,  BC,  Canada.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  bins,  from 
Tacoma,  WA,  to  the  ports  of  entry  on 
the  U.S.-Canada  border  at  or  near 
Blaine,  Lynden,  or  Sumas,  WA,  under 
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a  continuing  contract,  or  contracts, 
with  Agri-Tainer  Corp.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Agri-Tainer  Corp.,  777  S.  Van  Well, 
East  Wenatchee,  WA.  Send  protests 
to:  Hugh  H.  Chaffee.  District  Supervi- 
sor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  858  Federal 
Building,  Seattle.  WA  98174. 

MC  144890TA.  filed  June  2,  1978. 
Applicant:  DAROSKA  TRANSPOR- 
TATION, INC.,  R.F.D.  8,  Concord,  NH 
03301.  Representative:  Brian  L. 
Jaworski,  R.F.D.  8,  Concord,  NH 
03301.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Hides,  full  and  split,  between  concord, 
NH,  on  the  one  hand,  and.  on  the 
other.  Johnstown.  NY,  for  180  days. 
Supporting  shipper:  Allied  Leather 
Corp.,  36  East  Street,  Penacook.  NH 
03301.  (Attn:  Joseph  Oilshver,  hide 
buyer.)  Send  protests  to:  Ross  J.  Sey- 
mour. District  Supervisor.  Bureau  of 
Operations.  Interstate  Conunerce 
Commission.  Room  3,  6  Louden  Road, 
Concord,  NH  03301. 

By  the  Commission. 

Nancy  L.  Wilson. 
Acting  Secretary. 

[FR  Doc.  78-19936  Filed  7-18-78;'8:45  am] 
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[M-150.  July  14,  19781 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m.— July  21, 
1978. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW,  Washington.  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Dockets  32273.  32274.  32275.  Trans 
World  Airlines,  Inc.— Applications  for 
Certificate  of  Public  Convenience  and 
Necessity  (Memo  8044,  BIA,  OGC). 

3.  Dockets  32523,  32581  and  32673,  Applica- 
tions for  exemption  by  World,  National, 
and  Capitol,  respectively,  to  provide 
scheduled  passenger  service  in  selected 
U.S. /Netherlands/Belgium  markets 
pending  the  outcome  of  the  U.S.  Bene- 
lux case  (Docket  30790)  (BIA). 

4.  Dockets  32225,  31297,  32018,  32634, 
32690,  32730,  30511,  30510,  30512,  32411, 
32415.  32410,  and  32413;  Applications  of 
various  carriers  for  transpacific  route 
authority  (BIA.  OGC.  BALJ,  BPDA). 

5.  Option  paper  on  "boiler-plate"  language 
in  standard  route  cases  (BPDA,  OGC. 

-     BALJ.  BIA). 

6.  Dockets  32129,  32286.  32303,  and  32309. 
ntotion  of  Pacific  Southwest  for  expedit- 
ed hearing  of  it  nonstop  California-Ari- 
zona low-fare  application  and  motions  to 
consolidate  of  Hughes  Airwest,  Western, 
and  Trans  World  (BPDA,  OGC,  ALJ). 

7.  Docket  32786,  Philadelphia-Bermuda 
Nonstop  Proceeding:  Delta's  petition  for 
reconsideration  of  order  78-6-22  (Memo 
7541-C.  BPDA,  OGC,  BALJ). 

8.  Docket  31923,  Southern  Airways— Certif- 
icate amendment  to  overfly  Charlotte 
after  providing  one  daily  round  trip 
(Memo  7861-A.  BPDA). 

9.  Docket  31597,  Trans  World's  request  for 
certificate  amendment  to  include 
Boston-Philadelphia  fill-up  authority  on 
flights  in  overseas  or  international  air 
transportation  (Memo  8041,  BPDA). 


10.  Dockets  31436  and  31437,  National's  ap- 
plications to  suspend  and  delete  service 
at  Tallahassee  (Memo  7815-B,  BPDA). 

11.  Docket  29857.  Continental  Air  Lines 
route  realinement  (Memo  8057,  BPDA). 

12.  Docket  31071,  application  of  Delta  Air 
lines  for  an  amendment  of  its  certificate 
of  public  convenience  and  necessity  for 
Route  114  to  include  fill-up  authority 
between  San  Francisco  and  Los  Angeles 
on  overseas  flights  (Memo  6980-K, 
BPDA). 

13.  Docket  32617,  application  of  Pan  Ameri- 
can for  Detroit-Washington  fill-up  au- 
thority on  flights  to  London,  and  peti- 
tion for  show-cause  order;  Docket  32618, 
application  of  Pan  American  for  an  ex- 
emption under  section  416(b)  to  operate 
the  fill-up  authority  pending  final 
Board  action  on  its  petition  to  show 
cause  (Memo  8046.  BPDA). 

14.  Docket  32697,  Frontier's  exemption  re- 
quest to  serve  Redding,  Calif,  on  a  subsi- 
dy ineligibler  basis  (Memo  8050,  BPDA). 

15.  Docket  30393,  Knight's  exemption  to  use 
large  aircraft  in  two  florida  markets  and 
to  Haiti  (Memo  7133-A,  BPDA,  BIA, 
OGC). 

16.  Proposed  amendment  of  Part  298  (Memo 
8058,  BPDA,  OGC). 

17.  Docket  32832,  application  of  William  F. 
Peel  and  Caribbean  Air  Services,  Inc., 
for  approval  or  exemption  for  Mr.  Peel's 
acquisition  of  Caribbean  Air  Services 
under  section  408  of  the  act  (Memo 
8062,  BPDA). 

18.  Docket  31233,  Air  New  England's  request 
for  a  blanket  exemption  to  operate  Part 
298  service  in  any  market  in  the  New 
England/New  York  area  in  which  it  is 
not  certificated  (Memo  8061,  BPDA, 
OGC,  BAS). 

19.  Dockets  31762  and  31812,  applications  of 
Air  Midwest  and  Metro  Airlines  for  sub- 
sidy eligible  certificate  authority  to  var- 
ious small  communities  in  Oklahoma 
and  Texas  (Memo  8060,  BPDA,  OGC, 
OEA). 

20.  Docket  32327,  former  large  irregular  air 
carrier  service  investigation  (BPDA). 

21.  Docket  32070,  petition  for  Board  approv- 
al of  joint  air  carrier  discussions  on  a 
uniform  method  of  payment  for  interna- 
tional shipments  moving  on  U.S.  Gov- 
ernment bills-of-lading  (Memo  8048, 
BPDA.  OGC). 

22.  Dockets  20051,  31448,  31596,  and  32014, 
airline  scheduling  committee  agree- 
ments (agreements  CAB  20560,  20561, 
and  20562);  applications  of  Frontier  Air- 
lines, Trans  World  Airlines,  and  the  As- 
sociation of  Retail  Travel  Agents  for  dis- 
cussion authority  (Memo  8054,  BPDA, 
OGC). 

23.  Dockets  31726,  30595,  and  24420,  applica- 
tion of  Carla  A.  Hills  and  American  Air- 
lines, Inc.,  for  disclaimer  of  jurisdiction 
or  approval  of  interlocking  relation- 
ships; application  of  Hobart  J.  Taylor, 
Jr.  and  Eastern  Air  Lines,  Inc.,  for  ap- 
proval of  interlocking  relationships;  in- 
terlocking relationships  involving  For- 
rest N.  Shumway,  Transamerica  Corp., 
et  al.  (Memo  7197-B,  BPDA,  OGC). 


24.  Docket  30873,  joint  application  of  Frank 
Powell  Sanders  and  The  Flying  Tiger 
Line,  Inc..  for  disclaimer  of  jurisdiction 
or.  in  the  alternative,  for  approval  of  in- 
terlocking relationships  (Memo  8056. 
BPDA.  OGC). 

25.  Docket  21866-4,  Frontier  requests  a 
modification  of  the  DPFI  phase  4  joint 
fares  decision  to  limit  certain  applica- 
tions of  the  point-beyond  fare  construc- 
tion rule  (Memo  8059,  BPDA). 

26.  Dockets  32084,  32285,  32301.  Air  Traffic 
Conference  of  America  agreements  es- 
tablishing 8  percent  travel  agents'  com- 
mission on  new  discount  fares  (Memo 
8043,  BPDA). 

27.  Docket  3077,  agreements  CAB  27250  and 
CAB  27252,  lATA  agreements  relating 
to  North  Atlantic-Africa  passenger 
fares.  The  agreements  would  establish 
fares  between  the  United  States  and 
Africa,  including  new  APEX  fares  to 
West  Africa.  (Memo  7919-A.  BPDA. 
BIA). 

28.  Docket  30777,  agreement  CAB  27281. 
lATA  agreement  establishing  Europe- 
Israel  passenger  fares.  The  agreement 
includes  a  number  of  "hidden'  promo- 
tional fares  which  are  subject  to  restric- 
tions on  advertising  and  sales.  (Memo 
8042,  BPDA,  BIA,  BOE). 

29.  Increased  first-class  fares  by  Pan  Ameri- 
can World  Airways.  Inc.  (BPDA,  BIA). 

30.  lATA  agreements  proposing  varying  in- 
creases in  North/Central  Pacific  Cargo 
rates  through  September  30,  1979. 
Flying  Tiger  and  PAA  allege  that  the  in- 
creases are  necessary  to  improve  de- 
pressed ROI  (BPDA.  BIA). 

31.  Docket  27701,  Pacific  Group  Fares,  peti- 
tions for  review  of  initial  decision  find- 
ing all  but  one  of  the  proposed  fares 
lawful  (Memo  8055,  OGC). 

32.  Docket  19923,  liability  and  claims  rules 
and  practices  investigation.  This  case  in- 
volves the  question  of  whether  the 
Board's  earlier  findings  on  the  unlawful- 
ness of  various  liability  and  claims  tariff 
rules  can  be  enforced  in  view  of  the  sub- 
sequent enactment  of  Pub.  L.  95-163. 
the  cargo  deregulation  bill  (Memo  7755- 
A.  OGC). 

33.  Docket  29445,  Las  Vegas-Dallas/Fort 
Worth  Nonstop  Service  Investigation— 
Opinion  and  order  '  (Memo  7791-B, 
OGC). 

34.  Docket  32164,  rulemaking  petition  of 
TWA  to  eliminate  exemption  from  filing 
requirement  for  prorate  agreements  for 
section  418  carriers,  or  to  exempt  section 
401  carriers'  prorate  agreements  from 
having  to  be  filed  (OGC.  BPDA,  BCP). 

35.  Docket  31117.  Club  Med,  Inc.,  foreign  in- 
direct air  carrier  permit  of  persons 
(Memo  8053,  OGC,  BIA). 

36.  Docket  32160,  Definitions  of  "handi- 
capped" and  "retired"  for  space  availa- 
ble reduced  rates  authorized  by  Pub.  L. 
95-163  (Memo  7772-A,  OGC). 

37.  The  Internal  Revenue  Service  has  re- 
quested access  to  Bureau  of  Consumer 
Protection  investigatory  files  some  of 
which       contain       materials       secured 
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through  section  407(e)  of  the  Federal 
Aviation  Act  inspection  authority 
(Memo  8063,  BCP). 

STATUS:  Open. 

PERSON  TO  CONTACT!: 

Phyllis  T.   Kaylor,   The   Secretary. 
202-673-5068. 

[S-1478-78  Filed  7-17-78;  3:34  pm] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Wednes- 
day, July  12.  1978. 

PLACE:    Room   856.    1919    M    Street 
NW..  Washington.  D.C. 
STATUS:  Open  Commission  meeting. 
MATTERS  TO  BE  CONSIDERED: 
Agenda,  item  No.,  and  subject 

Hearing— 1— Broadcast  Bureau  request  for 
certain  Department  of  Justice  records  per- 
taining to  Martin  Segal  for  use  in  the 
comparative  hearing  for  a  VHF  television 
station  in  Orlando,  Fla. 
General— 1— Oak        Knoll        Broadcasting 
Corp.'s   (KLRA,   Pasadena,   Calif.)  objec- 
tion to  the  proposed  change  in  call  letters 
of  KPOL-FM,  Los  Angeles  to  KZLA. 
General— 2— Reconsideration  of  order  deny- 
ing extension  of  marketing  cutoff  for  23- 
charuiel  CB  radios. 
General— 3— Amendment  of  Sec.  81-179  of 
the  rules  to  clarify  that  Alaska  public 
fixed  stations  may  charge  for  service. 
General— 4— Use  of  speakerphones  to  take 

testimony  of  witnesses  in  hearing  cases. 
General— 5— Review  of  ruling  denying  Free- 
dom of  Information  Act  request  filed  by 
United     Community    Antenna    Systems. 
Inc.,  Community  Telecable  of  Seattle,  and 
Tele-vue  Systems.  (FOIA  Control  No.  8- 
62.) 
General— 6— Amendment  of  Parts  81   and 
83— To  provide  single  sideband  emission  in 
the  maritime  mobile  services. 
General— 7— Review  of  ruling  denying  Free- 
dom of  Information  Act  request  filed  by 
the  Citizens'  Conmiittee  for  expansion  of 
Commercial   Television   to   the   State   of 
Delaware  (petitioner).  (FOIA  Control  No. 
8-35.) 
Safety     and     special     radio     services— 1— 
Amendment  of  the  rules  to  permit  aircraft 
to  use  maritime  mobile  VHF  frequencies. 
Common      carrier— 1— Reconsideration      of 
Western  Union  International,  Inc.  65  FCC 
2d  263  (1977),  Transmittal  No.  1117  alter- 
nate voice/data  channels  between  Hawaii 
and  Midway  Island. 
Common   carrier— 2— Formal   complaint  of 
ITT  World  Communications  Inc.,  against 
Western   Union   International,   Inc.,   File 
No.  TS  12-77. 
Common  carrier— 3-j-Westem  Union  Inter- 
national, Inc.,  transmittal  No.  1253— Revi- 
sions to  Tariff  FCC  No.  4. 
Cable  television— 1— Television  Enterprises 
Inc.'s  (a  cable  television  relay  service  sta- 
tion) request  for  waiver  (CAR-12337-05) 
of  sees.  74.602  and  78.18  of  the  rules  to  use 
a  Television  Auxiliary  Broadcast  Service 
frequency. 
Cable     television— 2— Turner     Communica- 
tions, Corp.s  (WRET-TV,  Chariotte,  N.C.) 


SUNSHINE  ACT  MEETINGS 

request    for    reconsideration    of    grants 
(CSR-1284T,   CSR-1291T   through   CSR- 

1294T). 
Cable  television— 3— Applications  for  con- 
struction permits  (CAR-12330-01  and 
CAR-12331-05)  and  request  for  waiver  of 
sections  74.602  and  78.18  of  the  rules  to 
use  TV  Auxiliary  Broadcast  Service  fre- 
quencies by  Cable  Television  Relay  Serv- 
ice (CARS)  stations,  filed  by  TelePromp- 

ter  Corp.  ,  „    ^  __ 

Cable  television— 4— Amendment  of  Part  76 
of  the  Commission's  Rules  and  Regula- 
tions concerning  the  Network  Non-Dupli- 
cation Rules. 

Assignment  and  transfer— 1— Assignments 
of  KMPX-FM,  KEAR-FIvI.  and  KCBC- 
FM,  all  San  Francisco,  Calif. 

Assignment  and  transfer— 2— Assigimient  of 
KBPKFM).  Den'""-  Colo,  from  Progres- 
sive Broadcasters.  Inc.  to  RKO  General. 
Inc.  (BALH-2613). 

Assignment  and  transfer— 3— Assignment  of 
WFGL,  WFMP(FM).  Fitchburg.  Mass., 
from  WFGL,  Inc.,  and  Music  Service 
Corp.,  respectively  to  Golden  East  Broad- 

Renewal— 1— Reconsideration  of  Commis- 
sion decisions  in  Newhouse  Broadcasting 
Corp.,  61  FCC  2d  528  (1976),  KSD/KSD- 
TV,  Inc.,  61  FCC  2d  504  (1976)  and  Ntf- 
whouse  Broadcasting  Corp.,  et  al.,  61  FCC 
2d  718  (1976)  requested  by  St.  Louis 
Broadcast  Coalition. 
Renewal— 2— By  direction  letters  requiring 
certain  California  broadcast  stations  to 
submit  periodic  EEO  progress  reports. 
Aural— 1— Applications  for  deleted  faculties 

of  Station  KISN.  Vancouver.  Wash. 
Aural— 2— Application  by  KVEN  Broadcast- 
ing Corp.,  Ventura,  Calif.,  for  authority  to 
charge  from  directional  to  nondirectional 
daytime  operation  (BP- 20,939) 
Aural— 3— Reconsideration    of    Conmiission 
action  in  1975  dismissing  application  for 
CP  for  new  FM  station  in  Lebanon.  Mo.. 
because  of  new  broadcast-newspaper  cross- 
ownership  combination. 
Aural- 4— I.  Joseph  Bahr's  application  for 
an  AM  station  in  Frederiksted,  St.  Croix, 
V.I.,   and  RFC   partner's  application   to 
change  KXEWs  city  of  license  to  South 
Tucson,  Ariz. 
Aural— 5— Application        (BP-19945)        for 
WGTR,    Natick.    Mass..    fUed   by    Home 
Service  Broadcasting  Corp. 
Broadcast— 1— Transmission     of     a    source 
identification  signal  in  the  television  verti- 
cal blanking  interval. 
Broadcast— 2— Restructuring    of    Part    73. 
Volume  III  (Radio  Broadcast  Services)  of 
the  rules  and  regulations. 
Broadcast— 3— Petitions  to  add  categories  to 
the  Community  Leader  Checklist  of  the 
Primer  on  Ascertainment  of  Community 
Problems  by  broadcast  renewal  applicants. 
Broadcast— 4— Delegation    of   authority    to 

Chief,  Broadcast  Bureau. 
Complaints      and      compliance— 1— Amend- 
ments of  Parts  73  and  76  of  the  rules  re- 
lating to  broadcasts  and  cablecasts  by  le- 
gally qualified  candidates  for  public  office 
(Docket  No.  BC  78-102). 
Complaints  and  compliance— 2— Report  and 
Order  in  the  matter  of  the  Commissions 
policy  in  enforcing  section  312(a)(7)  of  the 
Communications  Act  (BC  Docket  No.  78- 
103). 
Complaints      and      compliance— 3— Primer: 
"The  Law  of  Broadcasting  and  Cablecast- 
ing". 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  Com- 


mission     to      complete      appropriate 
action. 

If  additional  information  is  required 
concerning  this  meeting  it  may  be  ob- 
tained from  Samuel  M.  Sharkey,  FCC 
Public  Information  Officer,  telephone 
202-632-7260. 

Issued:  July  14.  1978. 

tS-1472-78  Piled  7-17-78;  2:52  pm] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Wednes- 
day. July  12,  1978. 

PLACE:    Room    856.    1919    M   Street 
NW..  Washington.  D.C. 
STATUS:  Closed  Commission  meeting, 
MATTERS  TO  BE  CONSIDERED: 

Agenda,  item  No.,  and  subject 

Hearing— 1— Continued  participation  of  Ala- 
bama Citizens  for  Responsive  Public  Tele- 
vision in  the  Birmingham  and  Demopolis, 
Ala.,  educational  TV  proceeding  (Docket 
Nos.  20675-76). 

Hearing— 2— Exceptions  to  initial  decision 
filed  by  Belo  Broadcasting/Maxwell 
Broadcasting  in  the  WFAA(AM)  and 
KZEW(FM),  Dallas,  Tex.,  renewal  pro- 
ceeding (Docket  Nos.  20945-8). 

Hearing— 3— Renewal  proceeding  of  Golden 
Broadcasting  Systems,  KOAD,  Lemoore, 
Calif.  (Docket  No.  19922). 

General— 1— Applications  for  review  of  den- 
ials of  FOIA  requests  of  Mid-Continent, 
Mid- America,  and  Gilmore  (FOIA  control 
Nos.  8-46,  8-42.  8-51)  (Docket  Nos.  78-81, 
82,83). 

Complaints  and  compliance— 1— Renewal 
applications  of  WKYO  (BR-4146)  and 
WIDL-FM  (BRH-2982),  both  Tuscola 
Broadcasting  Co.  of  Caro,  Mich.;  and  ap- 
plications for  new  AM  (BP-20,663)  and 
FM  (BPH-10,245)  stations  in  Caro  filed  by 
Cass  River  Broadcasting  Co. 

Complaints  and  compliance— 2— Reponse  of 
CBS,  Inc.  to  the  Commission's  letter  con- 
cerning CBS-TV's  'Heavyweight  Cham- 
pionship of  Tennis"  matches. 

This  meeting  may  be  continued  the 
following  workday  to  allow  the  Com- 
mission to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Samuel  M.  Sharkey,  FCC  Public  Infor- 
mation Office,  telephone  202-632- 
7260. 

Issued:  July  14,  1978. 

[S.  1473-78  Filed  7-17-78;  2:52  pm] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME   AND  DATE:   9:30  ajn.  and   2 
p.m.,  Wednesday  July  19.  1978. 


PLACE:    Room    856.    1919    M    Street 
NW.,  Washington,  D.C. 

STATUS:  Open  Commission  meeting. 

MATTER  TO  BE  CONSIDERED: 

Subject 

Panel  presentation  on  treatment  of  A.T. 
&  T.'s  advertising  and  charitable  exF>enses 
(Docket  19129). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Consumer   Assistance    Office,    FCC, 
telephone  202-632-7000. 

Issued:  July  14,  1978. 

[S-1474-78  Filed  7-17-78;  2:52  pm] 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m.,  Thurs- 
day, July  20.  1978. 

PLACE:  Room  856.  1919  M  Street 
NW..  Washington.  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

Agenda,  item.  No.,  and  subject 

Renewal— 1— Application  for  renewal  of  li- 
cense for  station  WGBH-TV.  Boston. 
Mass..  filed  by  WGBH  Educational  Foun- 
dation, and  petition  to  deny  that  applica- 
tion filed  by  Morality  in  Media  of  Massa- 
chusetts. Inc. 

Complaints  and  compliance— 1— New  Primer 
on  political  broadcasting  and  cablecasting. 

General— 1— Budget  estimates  for  fiscal 
year  1980— Submission  to  OMB. 

Portion  closed  to  the  public: 
Agenda,  item  No.,  and  subject 

General— 1— Litigation  instructions  in  Exe- 
cunet  II  case  (the  interconnection  deci- 
sion): Whether  to  file  petition  for  certio- 
•rari  in  Supreme  Court. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Samuel  M.  Sharkey.  FCC,  Public  In- 
formation Office,  telephone  202- 
632-7260. 

Issued:  July  14,  1978. 

[S-1475-78  Filed  7-17-78;  2:52  pm] 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

■FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Published  July  17.  1978.  43  FR  30644. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  July  19, 
1978.  10  a.m. 


SUNSHINE  ACT  MEETINGS 

CHANGE    IN   THE    MEETING:    The 
following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

CP-6— CP78-289,  Natural  Gas  Pipeline  Co. 
of  America,  Panhandle  Eastern  Pipe  Line 
Co.  and  Consolidated  Gas  Supply  Corp. 

CP-6— CP78-340,  Trunkline  Gas  Co. 

Kenneth  F.  Plumb, 
Secretary. 
[S-1468-78  Filed  7-17-78;  2:52  pm] 


[7030-01] 


INDIAN  CLAIMS  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  30027,  July  12.  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  10:15  a.m.,  July  19,  1978. 

PLACE:  Room  600,  1730  K  Street 
NW..  Washington.  D.C. 

STATUS:  Open  to  the  public. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Fourth  quarter,  fiscal  year   1978  financial 
plan. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Direc- 
tor, Room  640,  1730  K  Street  NW., 
Washington.  D.C.  20006.  telephone 
202-653-6184. 

[S-1469-78  Filed  7-17-78;  11:01  am] 
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INDIAN  CLAIMS  COMMISSION. 

TIME  AND  DATE:  10:15  a.m..  July  26, 
1978. 

PLACE:    Room    600.    1730    K    Street 
NW.,  Washington,  D.C. 

STATUS:  Open  to  the  public. 

Docket  13-E,  James  Strong,  et  al. 
Docket  15-C,  Pottawatomie 
Docket  74,  Sioux 
Docket  295-A,  Mojave 
Docket  332-C,  Yankton  Sioux 

FOR  MORE  INFORMATION:' 

David  H.  Bigelow,  Executive  Direc- 
tor, Room  640,  1730  K  Street  NW.. 
Washington,  D.C.  20006.  telephone 
202-653-6174. 

[S-1470-78  Filed  7-17-78;  11:01  am] 


[7020-02] 


[USITC  SE-78-35] 

INTERNATIONAL      TRADE      COM- 
MISSION. 

TIME  AND  DATE:  10  a.m..  Tuesday, 
July  25,  1978. 


31101 

PLACE:  Room  117.  701  E  Street  NW., 
Washington.  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Agenda.  _   , 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints  (if  necessary). 

5.  Clothespins  from  the  People's  Republic 

of  China.,  the  Polish  People's  Republic, 
and  the  Socialist  Republic  of  Romania 
(Inv.  TA-406-2,  -3,  and  -4)— remedy  (if 
necessary). 

6.  Rayon    staple    fiber    from    Japan    (Inv. 
AA1921-181)— Briefing  and  vote. 

7.  Copper  (Inv.  TA-201-32)— Briefing. 

8.  Any  items  left  over  from  previous  agenda. 

Portions  closed  to  the  public: 

9.  Sprague  Electric  Corp.  v.   United  States 

(Customs  Court  No.  77-9-03056)— Dis- 
covery matters. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

[S-147778  Filed  7-17-78;  3:25  pm] 
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NATIONAL     RAILROAD     PASSEN- 
GER CORPORATION. 

In  accordance  with  rule  4a.  of  Ap- 
pendix A  of  the  By-laws  of  the  Nation- 
al Railroad  Passenger  Corporation, 
notice  is  given  that  the  Board  of  Di- 
rectors will  meet  on  July  26,  1978. 

A.  The  meeting  will  be  held  on 
Wednesday,  July  26,  1978,  in  the  Con- 
cord-Lexington Room  of  the  Hyatt  Re- 
gency Hotel,  400  New  Jersey  Avenue 
NW.,  Washington.  D.C,  beginning  at 
10:15  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  12  noon  beginning  with 
agenda  item  no.  4,  as  described  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow: 

Agenda— National  Railroad  Passenger 

Corporation— Meeting  of  the  Board  op 

Directors— July  26,  1978 

( lo:  1 5 )— Closed  session 

1.  Consultant  reports 

2.  Internal  personnel  matters 

3.  Litigation  matters 

(i2:oo)— open  session 

4.  Approval  of  minutes  of  regular  meeting  of 

June  28,  1978. 
5.Annual  election  of  Board  and  corporate 

officers. 
6.  Commitment  approval  requests: 

76-T-25-S2— Baltimore- Washington  In- 
ternational Airport  Intermodal  Rail 
Passenger  Station. 

78-33-S2— Modernization  of  Beech 
Grove— Phase  III-B. 

78-115— Retirement  and  sale  of  one  rail 
diesel  car. 

78-117— Retirement  and  sale  of  two  psis- 
senger  cars— "A"  list. 
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7.  Adoption  of  Fare  Policy. 

8.  Passenger  Station  Concepts  and  Design. 

9.  Board  Committee  Reports: 

A.  Equipment. 

B.  Northeast    Corridor    improvement 
project. 

C.  Organization  and  compensation. 

D.  Planning  and  finance. 

10.  President's  report. 

11.  New  business. 

12.  Adjournment. 

D.  Inquiries  regarding  the  informa- 
tion required  to  be  made  available  pur- 
suant to  appendix  A  of  the  Corpora- 
tion's bylaws  should  be  directed  to  the 
Assistant  Secretary  at  202-383-3971. 

Dated:  July  14,  1978. 

Elyse  G.  Wander, 
Corporate  Secretary. 

tS-1471-78  Filed  7-17-78;  11:41  am] 


[4910-58] 
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NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 


SUNSHINE  ACT  MEETINGS 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  30391,  July  14,  1978. 
PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  Thursday, 
July  20,  1978,  9  a.m.  [NM-78-29]. 
CHANGE  IN  MEETING:  A  majority 
of  the  Board  has  determined  by  re- 
corded vote  that  the  business  of  the 
Board  requires  revising  the  agenda  of 
this  meeting  and  that  no  earlier  an- 
nouncement was  possible.  The  agenda 
as  now  revised  is  set  forth  below. 

STATUS:  The  first  five  items  will  be 
open  to  the  public;  the  sixth  item  will 
be  closed  under  Exemption  10  of  the 
Government  in  the  Sunshine  Act.4 

MATTERS  TO  BE  CONSIDERED: 

1.  Aircraft  Accident  iJeporf— National  Jet 

Services,  Inc.,  Douglas  DC-3,  N51071, 
Evansville  Dress  International  Airport, 
Ind.  December  1.3.  1977. 

2.  Railroad  Accident  iJeport— Louisville  & 

Nashville  RR.  Co.  freight  train  derail- 
ment and  puncture  of  anhydrous  ammo- 
nia tank  cars  at  Pensacola,  Fla.,  Novem- 
ber 9,  1977. 


3.  X)iscxission  of  simultaneous  takeoffs  and 

landings    on    runways,    adjacent    turf 
areas,  and  intersecting  runways. 

4.  Letter  to  Lake  Carriers  Association  re- 

garding   reconsideration    of    probable 
cause,  SS  Edmund  Fitzgerald. 

5.  Discxission  of  Board  policy  with  respect 

to  holding  public  hearings  and  taking 
depositions  concerning— 

(a)  Near  collision  between  a  Cessna  500 
Citation  and  a  North  Central  Airlines 
DC-9  at  LaGuardia  Airport,  N.Y.,  on 
June  21,  1978. 

(b)  Railroad  accident  at  Seabrook,  Md., 
on  June  9,  1978. 

(c)  Midair  collision  between  a  Falcon 
Fanjet  and  a  Cessna  150,  Memphis 
(Tenn.)  International  Airport,  May  18, 
1978.  .^     ^ 

(d)  National  Airlines,  B-727,  accident, 
Pensacola.  Fla.,  May  8,  1978. 

6.  Opinion  and  Order— Petition  of  Warlick, 

Docket  SM-1988;  disposition  of  Adminis- 
trator's appeal. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Sharon  Flemming,  202-472-6022. 

[S-1476-78  Filed  7-17-78:  3:04  pm] 
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[4710-021 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

OffiM  of  Education 
[45  CFR  Port  177] 
GUARANTEED  STUDENT  LOAN  PROGRAM 
Supplemental  Proposed  Rulemaking 
AGENCY:  Office  of  Education,  HEW. 
ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  regulation  is  pro- 
posed to  amend  the  Notice  of  Pro- 
posed Rulemaking  for  the  guaranteed 
student   loan   program   (GSLP)   that 
was  previously  published  in  the  Feder- 
al Register   on   April   5,    1978.   The 
amendment  would  add  to  the  proposed 
regulation  the  refund  policy  require- 
ments of  the  currently  effective  regu- 
lations for  the  GSLP.  This  amend- 
ment is  necessary  to  insure  that  there 
is  no  lapse  in  the  effectiveness  of  the 
requirement  that  an  educational  insti- 
tution participating  in  the  GSLP  must 
have  a  refund  policy.  The  GSLP  is  au- 
thorized by  Title  IV.  Part  B.  of  the 
Higher    Education   Act    of    1965,    as 
amended. 

DATE:  Comments  must  be  received  on 
or  before  September  5,  1978. 
ADDRESS:  Comments  must  be  ad- 
dressed to  Miss  Patricia  Hopson,  Guar- 
anteed Student  Loan  Branch,  DPPD. 
Bureau  of  Student  Financial  Assist- 
ance, Office  of  Education,  400  Mary- 
land Avenue  SW.,  Washington,  D.C. 
20202.  Comments  will  be  available  for 
public  inspection  at  the  GSA  Building, 
7th  and  D  Streets  SW.,  Room  4642.  be- 
tween 9  a.m.  and  3:30  p.m.,  Monday 
through  Friday,  except  on  Federal 
holidays. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  David  C.  Bayer,  202-472-2'l65 
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SUPPLEMENTARY  INFORMATION: 
On  Apr.  5,  1978.  the  Office  of  Educa- 
tion  published   proposed   regulations 
for  the  guaranteed  student  loan  pro- 
gram (GSLP)  in  the  Federal  Register 
(43  FR  14376  et  seq.).  The  notice  of 
proposed  rulemaking  stated  that  a  sec- 
tion of  the  currently  effective  regula- 
tions for  the  GSLP  relating  to  stand- 
ards for  refunds  to  students  (45  CFR 
177.63)  was  not  included  in  the  pro- 
posed regulation  package  because  the 
provision  was  being  incorporated  into 
regulations  which  were  to  apply  to  all 
stulent  financial  assistance  programs 
authorized  by  Title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended. 
This  decision  was  made  because  the 
Education  Amendents  of  1976  (Pub.  L. 
94-482)  directed  the  Office  of  Educa- 
tion to  issue  a  comprehensive  revision 
of  the  regulations  for  the  GSLP  which 


were  authorized  by  former  section  438 
of  the  Higher  Education  Act  (now  m- 
corporated  into  section  497A  in  a 
slightly  different  format)  to  make 
them  applicable  to  all  Title  IV  pro- 
grams. The  existing  refund  regulation 
is  based,  in  part,  on  the  authority  con- 
tained in  that  section.  . 

The  Office  of  Education  is  still  m 
the  process   of  considering  to  what 
extent  the  refund  regulation  for  the 
GSLP  should  be  modified  to  make  it 
applicable  to  all  the  student  financial 
assistance  programs  in  Title  IV.  The 
Office  of  Education  will  submit  its 
proposed  modifications  for  public  com- 
ment in  accordance  with  required  rule- 
making procedures.  It  is  probable  that 
this  procedure  will  not  be  completed 
prior  to  the  publication  of  a  final  regu- 
lation for  the  guaranteed  student  loan 
program.  Since  the  proposed  regula- 
tion for  the  G6LP  did  not  contain  a 
section  on  refund  policy,  educational 
institutions  participating  in  the  GSLP 
would    not    be    required    to    have    a 
refund  policy  if  the  current  proposed 
GSLP  regulation  were  published   in 
final  prior  to   the   publication   of   a 
refund   regulation    applicable    to    all 
Title  IV  programs. 

The    proposed    regulation    requires 
educational    institutions    to    have    a 
refund  policy  and  to  allocate  a  portion 
of  the  refund  to  the  student's  guaran- 
teed student  loan.  In  essence,  these  re- 
quirements will  result  in  a  payment  to 
the  lender  of  a  portion  of  the  stu- 
dent's refund.  In  cases  in  which  the 
student  subsequently  defaults  on  the 
loan  (and  students  who  drop  out  of 
school  and  are  owed  a  refund  are  more 
likely  to  default  on  a  loan  than  stu- 
dents who  complete  their  period  of  en- 
rollment), the  amount  of  the  insur- 
ance payment  to  the  lender  will  be 
less.  The  amount  of  interest  benefits 
and  special   allowances   paid   by   the 
Office  of  Education  will  also  be  re- 
duced because  the  outstanding  princi- 
pal balance  on  the  loan,   on  which 
these  amoimts  are  calculated,  is  re- 
duced by  the  refund  payment  to  the 
lender.  The  Office  of  Education  also 
believes  that  an  educational  institu- 
tion's refund  policy  is  an  important  in- 
dicator of  the  school's   financial  re- 
sponsibUity  and  also  of  its  capability 
to  participate  in  the  GSLP. 

The  Office  of  Education  finds  it  un- 
acceptable to  have  a  lapse  in  the  effec- 
tiveness of  a  requirement  that  an  edu- 
cational   institution    participating    in 
the  GSLP  must  have  a  fair  and  equita- 
ble   refund    policy.    Therefore,    the 
Office  of  Education  is  amending  the 
notice  of  proposed  rulemaking  for  the 
GSLP  to  include  the  refund  require- 
ment which  is  currently  in  effect  for 
the     GSLP.     Only    minor    technical 
changes  have  been  made  to  conform 
this  regulation  to  the  style  foimd  in 
the  recently  published  notice  of  pro- 
posed rulemaking. 


The  publication  of  this  amendment 
will  allow  time  for  the  Office  of  Edu- 
cation to  conduct  an  in-depth  review 
of  the  question  of  how  the  GSLP  regu- 
lation should  be  modified  to  make  it 
applicable  to  all  Title  IV  programs.  We 
note  that  the  current  GSLP  regula- 
tion does  not  contain  exact  refund 
policy  criteria.  The  regulation  simply 
states  that  an  educational  institution 
must  have  a  fair  and  equitable  refund 
policy  and  then  lists  several  general 
factors  which  will  be  taken  into  con- 
sideration in  determining  whether  an 
educational  institution's  refund  poUcy 
is  fair  and  equitable. 

The  notice  of  proposed  rulemaking 
published  on  Apr.  5.  1978.  contained  a 
§  177.17  refunds,  that  dealt  solely  with 
the  treatment  by  an  educational  insti- 
tution and  by  a  lender  of  that  portion 
of  a  refund  to  a  student  that  is  deter- 
mined to  be  allocable  to  the  guaran- 
teed student  loan,  the  policy  contamed 
in  proposed  §  177.17  differed  from  the 
poUcy  in  the  currently  effective  regu- 
lations for  the  GSLP  (found  in  the 
last  two  sentences  of  §  177.63(e)  of  the 
current  regulations).  This  amendment 
to  the  notice  of  proposed  rulemaking 
incorporates   the   policy   proposed   m 
the  April  5  publication  on  the  treat- 
ment of  refunds  by  schools  and  lend- 


€rs. 

Interested  persons  are  encouraged  to 
review  the  proposed  amendment  and 
to  communicate  their  comments  and 
suggestions.  Persons  who  have  already 
submitted  their  comments  on  the 
treatment  of  refunds  (as  proposed  m 
§  177.17  of  the  April  5  proposed  regula- 
tions) need  not  resubmit  their  views 
on  §  177.17  (f )  and  (g)  of  this  amend- 
ment. Any  person  may  submit  new 
comments  on  that  topic,  as  well  as  on 
any  other  portion  of  this  amendment. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.460.  Guaranteed  Student  Loan  Program.) 

Dated:  June  20, 1978. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

Approved:  July  10.  1978. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

Accordingly.  45  CFR  Part  177  is  pro- 
posed to  be  amended  in  two  sections. 

1.  Section  177.17  is  proposed  to  be 
revised  to  read  as  follows: 

§  177.17    Refunds. 

(a)  Each  participating  school  must 
establish  a  fair  and  equitable  refund 
policy,  under  which  it  will  make  a 
refund  of  unearned  tuition,  required 
fees.  and.  if  paid  to  the  institution, 
room  and  board  charges  to  a  student 
who  receives  a  loan  under  this  Part 
and  who  does  not  matriculate  or  who 
otherwise  does  not  complete  the 
period  of  study  for  which  the  loan  was 


advanced.  The  school  must  make  its 
policy  (including  the  procedure  for  ob- 
taining a  refund)  known  in  writing  to 
the  student  prior  to  his  or  her  initial 
acceptance  for  enrollment  at  the 
school  and  prior  to  each  academic  year 
in  which  he  or  she  enrolls  thereafter. 

(b)  In  determining  whether  a  refund 
policy  is  fair  and  equitable,  the  Com- 
missioner will  consider  the  following 
factors: 

(1)  Whether  the  refund  policy  takes 
into  consideration  the  period  for 
which  tuition  and  other  required  fees 
and  room  and  board  charges  were 
paid; 

(2)  Whether  the  refund  policy  takes 
into  consideration  the  length  of  time 
the  student  was  enrolled  at  the  school; 

(3)  Whether  the  refund  policy  takes 
into  consideration  the  kind  and 
amount  of  instruction,  equipment,  and 
other  services  provided  over  the  peri- 
ods described  in  paragraphs  (b)  (1)  and 
(2)  of  this  section; 

(4)  Whether  the  refund  policy  pro- 
duces refunds  in  reasonable  and  equi- 
table amounts  when  the  consider- 
ations described  in  paragraphs  (b)  (2) 
and  (3)  of  this  section  are  compared 
with  that  described  in  paragraph 
(b)(1)  of  this  section.  However,  a 
school  may  retain  reasonable  fees,  not 
to  exceed  $100,  for  the  period  for 
which  tuition  and  other  fees  were  re- 
quired, in  order  to  cover  application, 
enrollment,  registration,  and  other 
similar  charges; 

(5)  Whether  the  refund  policy  of  the 
school  is  mandated  by  State  law;  and 

(6)  Whether,  in  the  case  of  an  ac- 
credited school,  the  Commissioner  has 
approved  the  refund  policy  require- 
ments of  the  pertinent  accrediting 
body. 

(c)  For  purposes  of  this  section,  the 
date  on  which  a  student's  period  of  en- 
rollment will  be  considered  to  have 
ended  will  be: 

(1)  In  the  case  of  an  institution  of 
higher  education,  the  date  on  which 
the  student  notifies  the  institution  of 
his  or  her  withdrawal  or  the  date  on 
which  the  institution  determines  that 
the  student  has  withdrawn,  whichever 
is  earlier; 

(2)  In  the  case  of  a  vocational  school 
(other  than  a  program  of  study  by  cor- 
respondence), the  date  on  which  the 
student  notifies  the  school  of  his  or 
her  withdrawal  or  the  date  of  the  ex- 
piration of  a  thirty  day  period  during 
which  the  student  does  not  attend  any 
classes    or    submit    any    assignments, 
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whichever  occurs  first.  A  school  in  this 
category  may,  however,  upon  a  stu- 
dent's written  request,  grant  a  leave  of 
absence  not  to  exceed  60  days.  In  that 
case,  if  the  student  does  not  return  to 
his  or  her  classes  or  scheduled  assign- 
ments at  the  expiration  of  the  leave  of 
absence,  the  date  of  withdrawal  will  be 
considered  to  be  the  first  day  of  the 
approved  leave  of  absence.  However,  in 
determining  the"  amount  of  a  refund 
due  that  student,  the  school  may  con- 
sider the  costs  of  any  services  actually 
provided  to  the  student  during  the 
leave  of  absence.  Except  as  approved 
by  the  Commissioner,  only  one  leave 
of  absence  may  be  granted  to  a  stu- 
dent; 

(3)  In  the  case  of  a  program  of  study 
by  correspondence,  sixty  days  after 
the  due  date  of  a  required  lesson 
which  the  student  has  failed  to 
submit,  unless  the  student,  within  the 
sixty  day  period,  notifies  the  school  in 
writing  that  he  or  she  is  not  withdraw- 
ing. For  purposes  of  this  section  and 
177.58(a),  each  school  having  a  course 
of  study  by  correspondence  must  es- 
tablish a  schedule  of  the  number  of 
lessons  in  the  course,  the  intervals  at 
which  lessons  are  to  be  submitted,  the 
date  by  which  the  course  is  to  be  com- 
pleted for  purposes  of  this  Part,  and 
the  period  of  time  within  which  any 
resident  training  must  be  completed. 
The  schedule  must  conform  to  the  re- 
quirements set  forth  in  paragraph  (2) 
of  the  definition  of  "vocational 
school"  in  §  177.11,  and  it  must  be  fur- 
nished to  the  student  prior  to  his  or 
her  enrollment. 

(d)  Each  participating  school  must 
make  each  refund  which  is  due  under 
this  part  within  40  days  after  the  date 
on  which  the  student's  period  of  en- 
rollment has  ended.  However,  in  the 
case  of  a  student  whose  enrollment  is 
considered  to  have  ended  on  the  first 
day  of  a  leave  of  absence,  the  refund 
must  be  made  within  40  days  of  the 
last  day  of  that  leave  of  absence. 

(e)  In  determining  what  portion  of  a 
refund  which  is  due  under  this  Part 
must  be  payable  to  the  student,  the 
school  must  make  provision  for  the 
refund  requirements  of  other  forms  of 
financial  assistance  which  the  student 
has  received.  In  order  to  assure  that 
an  equitable  portion  of  the  refund  is 
allocated  to  the  loan  made  under  this 
Part,  the  amount  of  the  refund  attrib- 
utable to  that  loan  must  not  be  less 
than  an  amount  which  bears  the  same 
ration   to    the    total   amount   of   the 
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refund  as  the  amount  of  that  loan 
bears  to  the  amount  determined  by 
the  school  to  be  the  cost  of  education 
for  that  student  at  that  school  for  the 
period  of  enrollment  for  which  the 
loan  was  made. 

(f)  Treatment  by  schools.  A  partici- 
pating school  must  pay  that  portion  of 
a  refund  that  is  allocable  to  a  loan 
under  this  Part  directly  to  the  original 
lender  (or  to  a  subsequent  holder  of 
the  loan  note,  if  the  school  has  knowl- 
edge of  its  identity).  The  school  must 
also  provide  contemporaneous  written 
notice  to  the  borrower  that  it  is  doing 
so.  By  applying  for  a  loan  under  this 
Part  a  student  will  be  considered  to 
have  authorized  the  participating 
school  to  pay  that  amount  to  the 
lender  or  subsequent  holder. 

(g)  Treatment  by  lenders.  (1)  A 
holder  of  a  loan  made  under  this  Part 
must  treat  a  payment  received  from  a 
participating  school  under  this  section 
(representing  that  portion  of  a  refund 
from  the  school  to  a  borrower  which  is 
allocable  to  the  loan)  as  a  downward 
adjustment  in  the  amount  of  the  prin- 
cipal amount  of  the  loan. 

(2)  If  a  lender  receives  a  payment 
from  a  participating  school  which  rep- 
resents the  portion  of  a  refund  from 
the  school  to  a  borrower  which  is  allo- 
cable to  a  loan  made  or  previously 
held  by  the  lender,  but  no  longer  held 
by  that  lender,  the  lender  must  trans- 
mit the  amount  of  that  payment  to 
the  party  to  whom  it  transferred  or  as- 
signed the  loan,  together  with  an  ex- 
planation as  to  its  source.  The  lender 
must  provide  contemporaneous  writ- 
ten notice  to  the  borrower  of  the 
transmission  of  this  amount. 

(h)  In  the  event  of  the  closure,  ter- 
mination, suspension  or  change  of 
ownership  of  a  participating  school, 
the  school  or  its  successors  must  make 
provision  for  compliance  with  the  re- 
quirements of  this  section  with  regard 
to  refunds  which  are  due  or  may 
become  due  for  students  who  obtained 
loans  under  this  Part  for  periods  of  at- 
tendance at  the  school  prior  to  its 
change  in  status. 

(20  U.S.C.  1082;  1088f-l(a)f2).) 

§177.58    [Amended] 

2.  In  the  third  sentence  of 
§  177.58(a),  strike  the  phrases  "by  Part 
168"  and  "under  Part  168"  where  they 
appear,  and  substitute  the  phrase  "by 
§177.17(0(3)". 
[FR  Doc.  78-19759  Filed  7-18-78;  8:45  am] 
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[3128-01] 

DEPARTMENT  OF  ENERGY 

[10  CFR  Part  1022] 

COMPLIANCE  WITH  FLOODPLAIN/WETLANDS 
ENVIRONMENTAL  REVIEW  REQUIREMENTS 

Proposed  Rulemaking;  Public  Hearing 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  proposed  rulemak- 
ing and  public  hearing. 
SUMMARY:  The  Department  of 
Energy  (DOE)  hereby  gives  notice  of  a 
proposal  to  establish  Part  1022  of 
Chapter  X  of  Title  10  of  the  Code  of 
Federal  Regulations,  providing  for 
compliance  with  Executive  Order 
(E.O.)  11988— Floodplain  Manage- 
ment, and  E.O.  11990— Protection  of 
Wetlands.  Written  comments  will  be 
received  and  a  public  hearing  will  be 
held  with  respect  to  this  proposal. 

The    proposed   regulations    are    de- 
signed to  be  coordinated  with  the  envi- 
ronmental review  requirements  estab- 
lished at  10  CFR  Part  1021 '  with  re- 
spect to  DOE'S  compliance  with  the 
National    Environmental    Policy    Act 
(NEPA).  The  regulations  will  be  appli- 
cable  to   all    organizational   units   of 
DOE,  except  the  Federal  Energy  Reg- 
ulatory Commission  (FERC). 
DATES:  Comments  must  be  received 
on  or  before  August  28,  1978;  request 
to  speak  by  August  7,  1978;  hearing 
testimony  by  August  17.  1978;  hearing 
date:  August  18,  1978. 
ADDRESSES:  Comments  and  requests 
to  speak  to  Box  TP,  Department  of 
Energy,  Public  Hearing  Management, 
Room  2313,  2000  M  Street  NW.,  Wash- 
ington, D.C.  20461.  Hearing  location: 
Room  2105,  2000  M  Street  NW.,  Wash- 
ington, D.C. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  J.  Stern  or  Carol  Borgstrom, 
Office  of  the  Assistant  Secretary  for 
Environment,  Room  7119,  Federal 
Building,  12th  and  Permsylvania 
Avenue  NW.,  Washington,  D.C. 
20461,  202-566-9760 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 
II.  The  proposed  regulations. 
III.  Comment  procedure. 

I.  Background 

A.  EXECUTIVE  ORDER  1 1 9  8  8— FLOODPLAIN 
MANAGEMENT 

E.O.  11988— Floodplain  Manage- 
ment, issued  May  24,  1977,  requires 
each  Federal  agency  to  take  action  to 
reduce  the  risk  of  flood  loss;  to  mini- 
mize the  impact  of  floods  on  human 


•DOE  proposed  regulations  for  compli- 
ance with  NEPA,  which  appeared  in  the 
Federal  Register  at  43  FR  7232  (February 
21.  1978). 
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safety,  health  and  welfare;  and  to  re- 
store and  preserve  the  natural  and 
beneficial  values  served  by  floodplains 
in  carrying  out  its  responsibilities.  The 
Order  establishes  a  Federal  policy  to 
avoid  to  the  extent  possible  the  long- 
and  short-term  adverse  impacts  associ- 
ated with  the  occupancy  and  modifica- 
tion of  floodplains  and  to  avoid  direct 
or  indirect  support  of  floodplain  devel- 
opment wherever  there  is  a  practicable 
alternative.  Agencies  are  required  to 
issue  or  amend  existing  regulations 
and  procedures  to  comply  with  the 
Order. 

B.  EXECUTIVE  ORDER  1 1990— PROTECTION 
OF  WETLANDS 

E.O.  11990— Protection  of  Wetlands, 
issued  May  24.  1977,  requires  each 
Federal  agency  to  take  action  to  mini- 
mize the  destruction,  loss,  or  degrada- 
tion of  wetlands;  and  to  preserve  and 
enhance  the  natural  and  beneficial 
values  of  wetlands  in  carrying  out  its 
responsibilities.  The  Order  establishes 
a  Federal  policy  to  avoid  to  the  extent 
possible  the  long-  and  short-term  ad- 
verse impacts  associated  with  the  de- 
struction or  modification  of  wetlands 
and  to  avoid  direct  and  indirect  sup- 
port of  new  construction  in  wetlands 
wherever  there  is  a  practicable  alter- 
native. 

C.  COORDINATION  AND  CONSULTATION 

To  the  extent  possible,  agencies  are 
required  to  utilize  existing  processes, 
such  as  those  for  compliance  with 
NEPA,  to  fulfill  the  requirements  of 
these  Orders.  Therefore,  the  regula- 
tions proposed  herein  have  been  de- 
signed to  be  implemented  in  conjunc- 
tion with  the  environmental  review  re- 
quirements established  at  10  CFR  Part 
1021,  the  proposed  DOE  regulations 
for  compliance  with  NEPA. 

E.O.  11988  also  requires  agencies  to 
consult  with  the  Water  Resources 
Council  (WRC),  the  Federal  Insurance 
Administration,  and  the  Council  on 
Environmental  Quality  (CEQ)  in  the 
preparation  of  their  floodplain  regula- 
tions. DOE  has  circulated  a  draft  of 
these  regulations  to  the  above  agen- 
cies and,  at  the  request  of  CEQ,  has 
also  circulated  a  draft  to  the  Environ- 
mental Protection  Agency  and  the 
Corps  of  Engineers.  In  addition,  DOE 
has  utilized  the  guidance  provided  by 
the  WRC  in  its  Floodplain  Manage- 
ment Guidelines,  published  in  the  Fed- 
eral Register  on  February  10,  1978. 

II.  The  Proposed  Regulations 

In  establishing  policies  and  proce- 
dures for  DOE  compliance  with  Ex- 
ecutive Orders  11988  and  11990,  the 
regulations  attempt  to  assure  that 
floodplain  and  wetlands  factors  are 
considered  by  DOE  in  its  planning  and 
decisionmaking.  To  the  extent  possi- 
ble,   these    environmental   review    re- 


quirements    shall     be     carried     out 
through  the  DOE  NEPA  process. 

A.  applicability 

The  regulations  shall  apply  to  all  or- 
ganizational units  of  DOE  except 
FERC.  They  shall  apply  to  all  pro- 
posed DOE  actions,  except  as  provided 
in  §  1022.5.  In  cases  where  wetlands 
are  located  in  a  floodplain,  the  flood- 
plain  management  procedures  shall  be 
followed.  With  respect  to  wetlands  not 
located  in  a  floodplain,  the  regulations 
do- not  apply  to  the  issuance  by  DOE 
of  permits,  licenses,  or  allocations  to 
private  parties  for  activities  involving 
wetlands  which  are  located  on  non- 
Federal  property,  as  provided  in  sec- 
tion 1  of  E.O.  11990. 

In  accordance  with  section  8  of  Ex- 
ecutive Order  11990,  the  regulations 
do  not  apply  to  actions  in  wetlands 
with  respect  to  projects  under  con- 
struction prior  to  October  1,  1977;  pro- 
jects for  which  all  of  the  funds  have 
been  appropriated  through  fiscal  year 
1977;  or  projects  and  programs  for 
which  a  draft  or  final  EIS  was  filed 
prior  to  October  1,  1977.  With  respect 
to  ongoing  projects  and  programs  in 
floodplains  for  which  the  environmen- 
tal review  has  been  completed  prior  to 
the  effective  date  of  these  regulations, 
the  alternatives  considered  in  that 
review  shall  be  assessed  for  potential 
impacts  on  floodplains.  If  DOE  deter- 
mines to  take  action  in  a  floodplain. 
the  selected  alternative  shall  be  de- 
signed or  modified  to  minimize  adverse 
floodplain  impacts  and  to  restore  and 
preserve  floodplain  values. 

Actions  related  to  floodproofing  and 
maintenance  of  existing  DOE  struc- 
tures and  facilities  are  considered 
exempt  from  the  requirements  of  this 
Part,  except  in  unusual  circumstances, 
because  they  will  have  little  or  no 
effect  on  floodplains  and  wetlands. 

B.  procedures  for  floodplain/ 
wetlands  review 

Subpart  B  of  Part  1022  establishes 
DOE  procedures  for  determining 
whether  a  proposed  action  will  be  lo- 
cated in  a  flcodplain/wetlands,  prepar- 
ing floodplain/wetlands  assessments, 
providing  for  early  public  review  of 
proposed  DOE  actions  in  floodplains 
and/or  wetlands,  and  issuing  a  state- 
ment of  findings  in  cases  where  there 
is  no  practicable  alternative  to  taking 
an  action  in  a  floodplain. 

1.  Floodplain /Wetlands  Determina- 
tion.—T>0^  shall  determine  whether  a 
proposed  action  is  located  in  a  flood- 
plain/wetlands concurrent  with  its  en- 
vironmental impact  review  pursuant  to 
10  CFR  Part  1021.  DOE  will  utilize 
maps  prepared  by  the  Federal  Insur- 
ance Administration,  Fish  and  Wildlife 
Service,  and  other  appropriate  agen- 
cies to  determine  if  a  proposed  action 
is  located  in  a  floodplain/wetlands. 

2.  Floodplain/wetlands  Assess- 
ment—For  proposed    floodplain/wet- 


lands actions,  a  floodplain/wetlands 
assessment  shall  be  prepared,  in  ac- 
cordance with  the  requirements  of 
§  1022.12.  In  those  cases  where  an  envi- 
ronmental assessment  (EA)  or  environ- 
mental impact  statement  (EIS)  is  also 
required,  in  accordance  with  10  CFR 
Part  1021,  the  EA  or  EIS  shall  Include 
the  floodplain/wetlands  assessment.  If 
an  EA  or  EIS  is  not  required,  the 
floodplains/wetlands  assessment  shall 
be  issued  as  a  separate  document. 

3.  Public  Review.— For  proposed 
-floodplain/wetlands  actions  for  which 
an  EA  or  EIS  is  required,  the  opportu- 
nity for  early  public  review  will  be  pro- 
vided through  existing  DOE  NEPA 
procedures.  For  proposed  floodplain/ 
wetlands  actions  for  which  no  EA  or 
EIS  is  required,  DOE  shall  provide  for 
public  review  through  publication  of  a 
notice  in  the  Federal  Register,  and 
circulation  of  that  notice  to  appropri- 
ate agencies  and  interested  persons. 

4.  Statement  of  Findings.— If  no 
practicable  alternative  to  locating  in 
the  floodplain/wetlands  is  available, 
DOE  shall  design  or  modify  its  action 
so  as  to  minimize  potential  harm  to  or 
within  the  floodplain/wetlands.  In  ad- 
dition, DOE  shall  publish  a  brief  state- 
ment of  findings  for  actions  taken  in  a 
floodplain  which  explains  why  the 
action  is  proposed  to  be  located  in  the 
floodplain,  lists  the  alternatives  con- 
sidered, indicates  whether  the  action 
conforms  to  applicable  State  or  local 
floodplain  protection  standards,  and 
describes  measures  to  be  taken  to 
minimize  harm  to  or  within  the  flood- 
plain.  DOE  shall  endeavor  to  provide  a 
brief  comment  period  after  publica- 
tion of  the  statement  of  findings,  prior 
to  implementing  the  proposed  action. 

5.  Other  Responsibilities.— For  flood- 
plain/wetlands actions,  DOE  shall 
verify  that  the  implementation  of  the 
selected  alternative,  particularly  with 
regard  to  any  mitigating  measures  in- 
cluded in  the  action,  is  proceeding  as 
described  in  the  floodplain/wetlands 
assessment  and  the  statement  of  find- 
ings. 

III.  Comment  Procedure 

A.  written  comments 

Interested  persons  are  invited  to 
submit  written  comments  with  respect 
to  the  proposed  regulations  to  Box  TP, 
Public  Hearing  Management,  Depart- 
ment of  Energy,  Room  2313,  2000  M 
Street  NW.,  Washington,  D.C.  20461. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  to  DOE  with  the 
designation  "Compliance  with  Flood- 
plain/Wetlands  Environmental  Re- 
view Requirements."  Fifteen  (15) 
copies  should  be  submitted.  All  com- 
ments and  related  information  should 
be  received  by  DOE  by  August  28, 
1978,  in  order  to  ensure  consideration. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi- 
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dential  must  be  so  Identified  and  sub- 
mitted in  writing,  one  copy  only.  Any 
material  not  accompanied  by  a  state- 
ment of  confidentiality  will  be  consid- 
ered to  be  nonconfidential.  DOE  re- 
serves the  right  to  determine  to  confi- 
dential status  of  the  information  or 
data  and  to  treat  it  according  to  its  de- 
termination. 

B.  public  hearing 

1.  Participation  Procedure.— A 
public  hearing  on  the  proposed  regula- 
tions wiU  be  held  at  9:30  a.m.,  on 
August  18,  1978,  in  Room  2105,  2000  M 
Street  NW.,  Washington,  D.C.  to  re- 
ceived oral  presentations  from  inter- 
ested persons. 

An^  person  who  has  an  interest  in 
the  proposed  regulations  or  who  is  a 
representative  of  a  group  of  class  of 
persons  which  has  an  interest  in  them 
may  make  a  written  request  for  an  op- 
portunity to  make  oral  presentation. 
Such  a  request  should  be  directed  to 
the  Public  Hearing  Management,  Box 
TP,  Department  of  EInergy,  Room 
2313,  2000  M  Street  NW.,  Washington, 
D.C.  20461,  before  4:30  p.m.,  August  7, 
1978.  The  person  making  the  request 
should  describe  his  or  her  interest  in 
the  proceeding  and  provide  a  concise 
summary  of  the  proposed  oral  presen- 
tative  and  a  phone  number  where  he 
or  she  may  be  reached.  Each  person 
who  in  EMDE's  judgment  proposed  to 
present  relevant  and  material  informa- 
tion shall  be  selected  to  be  heard,  shall 
be  notified  by  DOE  of  his  participa- 
tion before  4:30  p.m.,  August  10,  1978, 
and  shall  submit  15  copies  of  his  or 
her  proposed  statement  to  the  Public 
Hearing  Management,  Department  of 
Energy,  Room  2313,  2000  M  Street 
NW.,  Washington,  D.C.  20461,  on  or 
before  August  17,  1978. 

2.  Conduct  of  Hearings.— DOE  re- 
serves the  right  to  arrange  the  sched- 
ule of  presentations  to  be  heard,  and 
to  establish  the  procedures  governing 
the  conduct  of  the  hearing.  The 
length  of  each  presentation  may  be 
limited,  based  on  the  number  of  per- 
sons requesting  to  be  heard. 

A  DOE  official  wUl  be  designated  as 
presiding  officer  to  chair  the  hearing. 
This  will  not  be  a  judicial  or  eviden- 
tiary-type hearing.  Questions  may  be 
asked  only  by  those  conducting  the 
hearing,  and  there  will  be  no  cross-ex- 
amination of  persons  presenting  state- 
ments. 

Any  participant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit 
the  question,  in  writing,  to  the  presid- 
ing officer.  The  presiding  officer  will 
determine  whether  the  question  is  rel- 
evant and  material,  and  whether  the 
time  limitations  permit  it  to  be  pre- 
sented for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 
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A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  DOE  and  made  availa- 
ble for  inspection  at  the  DOE  Free- 
dom of  Information  Office,  Room 
2107.  Federal  Building.  12th  and  Penn- 
sylvania Avenue  NW.,  Washington. 
D.C.  20461,  between  the  hours  of  8 
a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Any  person  may  purchase  a 
copy  of  the  transcript  from  the  report- 
er. 

Note.— DOE  has  determined  that  that  be- 
cause this  document  does  not  constitute  a 
significant  regulation  within  the  meaning  of 
Executive  Order  12044,  preparation  of  a  reg- 
ulatory analysis  is  not  required. 

Issued  in  Washington,  D.C,  July  13, 
1978. 

William  P.  Davis, 
Deputy  Director 
of  Adminstration. 

In  consideration  of  the  foregoing,  it 
Ls  proposed  that  Chapter  X  of  Title  10 
of  the  Code  of  Federal  Regulations  be 
amended  as  provided  below: 

PART  1022— COMPUANCE  WITH  FLOOD- 
PLAIN/WETLANDS ENVIRONMENTAL 
REVIEW  REQUIREMENTS 


Sec. 

1022.1 

1022.2 

102^.3 

1022.4 

1022.5 


Subpart  A — General 


Background. 
Purpose  and  scope. 
Policy. 
Definitions. 
Applicability. 


Subpart  B— Procedures  for  Floedploin/ 
Wetlands  Review 

1022.11  Floodplain/wetlands  assessment. 

1022.12  Floodplain/wetlands  assessment. 

1022.13  Public  review. 

1022.14  Notification  of  decision. 

1022.15  Follow-up. 

1022.16  Timing  of  floodplain  actions. 

1022.17  Selection  of  lead  agency  and  con- 
sultation among  participating  agencies. 

Authority:  National  Environmental 
Policy  Act  of  1969,  Pub.  L.  91-190,  as  amend- 
ed; the  National  Flood  Insurance  Act  of 
1968,  Pub.  L.  90-448,  as  amended;  the  Flood 
Disaster  Protection  Act  of  1975.  Pub.  L.  93- 
234;  E.O.  11988  (May  24,  1977);  and  E.O. 
11990  (May  24,  1977). 

Subpart  A — General 

§  1022.1     Background. 

Executive  Order  (E.O.)  11988— 
Floodplain  Management  (May  24. 
1977),  requires  each  Federal  agency  to 
issue  or  amend  existing  regulations 
and  procedures  to  ensure  that  the  po- 
tential effects  of  any  action  it  may 
take  in  a  floodplain  are  evaluated,  and 
that  its  planning  programs  and  budget 
requests  reflect  consideration  of  flood 
hazards  and  floodplain  management. 
Guidance  for  implementation  of  the 
order  is  provided  in  the  Floodplain 
Management  Guidelines  of  the  U.S. 
Water  Resources  Council,  dated  Feb- 
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ruary  10,  1978  (40  PR  6030).  Executive 
Order  11990— Protection  of  Wetlands 
(May  24,  1977).  requires  all  Federal 
agencies  to  issue  or  amend  existing 
procedures  to  insure  consideration  of 
wetlands  protection  in  decisionmaking. 
It  is  the  intent  of  both  executive 
orders  that  Federal  agencies  imple- 
ment the  floodplain/wetlands  require- 
ments through  existing  procedures, 
such  as  those  established  to  imple- 
ment the  National  Environmental 
Policy  Act  (NEPA)  of  1969.  In  those 
instances  where  the  impacts  of  actions 
in  floodplains  and/or  wetlands  are  not 
significant  enough  to  require  the  prep- 
aration of  an  environmental  impact 
statement  (EIS)  under  section 
102(2)(C)  of  NEPA,  alternative  flood- 
plain/wetlands evaluation  procedures 
are  to  be  established. 
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(5)  Minimize  the  destruction,  loss,  or 
degradation  of  wetlands, 

(6)  Preserve  and  enhance  the  natu- 
ral and  beneficial  values  of  wetlands; 

(c)  Undertake  a  careful  evaluation  of 
the  potential  effects  of  any  DOE 
action  taken  in  a  floodplain  and  any 
new  construction  undertaken  by  DOE 
in  wetlands  not  located  in  a  floodplain; 

(d)  Identify,  evaluate,  and  imple- 
ment, as  appropriate,  alternative  ac- 
tions which  may  avoid  or  mitigate  ad- 
verse    floodplain/wetlands     impacts; 

and 

(e)  Provide  opportimity  for  public 
review  of  actions  proposed  in  flood- 
plains  and  wetlands. 

§  1022.4    Definitions. 

For  purposes  of  this  Part: 

(a)  "Action"  means  any  DOE  activi- 


§  1022.2    Purpose  and  scope. 

(a)  This  part  establishes  policy  and 
procedures  for  discharging  the  Depart- 
ment of  Energy's  (DOE's)  responsibU- 
ities  with  respect  to  compliance  with 
E.O.  11988  and  E.O.  11990,  including: 

(1)  DOE  policy  regarding  the  consid- 
etation  of  floodplain/wetlands  factors 
in  DOE  planning  and  decisionmaking; 
and 

(2)  DOE  procedures  for  identifying 
proposed  actions  located  in  flood- 
plain/wetlands, providing  opportunity 
for  early  public  review  of  such  pro- 
posed actions,  preparing  floodplain/ 
wetlands  assessments,  and  issuing 
statements  of  findings  for  actions  in  a 
floodplain. 

(b)  To  the  extent  possible,  DOE  will 
accommodate  the  requirements  of 
E.O.  11988  and  E.O.  11990  through  ex- 
isting DOE  NEPA  procedures. 

§1022.3    Policy. 

DOE  shall: 

(a)  Avoid  to  the  extent  possible  the 
long-  and  short-term  adverse  impacts 
associated  with  the  destruction  of  Avet- 
lands  and  the  occupancy  and  modifica- 
tion of  floodplains  and  wetlands,  and 
avoid  direct  and  indirect  support  of 
floodplain  and  wetlands  development 
wherever  there  is  a  practicable  alter- 
native; 

(b)  Incorporate  floodplain  manage- 
ment goals  and  wetlands  protection 
considerations  into  its  planning,  regu- 
latory, and  decisionmaking  processes, 
and  shall  to  the  extent  practicable: 

(1)  Reduce  the  hazard  and  risk  of 
flood  loss, 

(2)  Minimize  the  impact  of  floods  on 
human  safety,  health,  and  welfare. 

(3)  Restore  and  preserve  natural  and 
beneficial  values  served  by  floodplains, 

(4)  Require  the  construction  of  DOE 
structures  and  facilities  to  be  in  ac- 
cordance with  the  standards  and  crite- 
ria, and  consistent  with  the  intent,  of 
the  regulations  promulgated  pursuant 
to  the  National  Flood  Insurance  Pro- 
gram, 
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(b)  "Base  Flood"  means  that  flood 
which  has  a  one  percent  chance  of  oc- 
currence in  any  given  year  (also 
known  as  a  100-year  flood). 

(c)  "Critical  Action"  means  any  ac- 
tivity for  which  even  a  slight  chance 
of  flooding  would  be  too  great.  Such 
actions  may  include  the  storage  of 
highly  volatile,  toxic,  or  water  reactive 
materials. 

(d)  "Environmental  Assessment 
(EA)  means  a  document  prepared  by 
DOE,  pursuant  to  10  CFR  Part  1021, 
which  assesses  whether  a  proposed 
DOE  action  would  be  "major"  and 
would  "significantly  affect"  the  qual- 
ity of  the  human  environment,  and 
which  serves  as  the  basis  for  a  deter- 
mination as  to  whether  an  environ- 
mental impact  statement  is  required. 

(e)  "Environmental  Impact  State- 
ment" (EIS)  means  a  document  pre- 
pared in  accordance  with  the  require- 
ments of  section  102(2)(C)  of  NEPA. 

(f )  "f -aciiity '  means  any  man-made 
or  man-placed  item  other  than  a  struc- 
tiu-e. 

(g)  "Flood  or  Flooding"  means  a 
temporary  condition  of  partial  or  com- 
plete inundation  of  normally  dry  land 
areas  from  the  overflow  of  inland  and/ 
or  tidal  waters. 

(h)  "Floodplain"  means  lowlands  ad- 
joining inland  and  coastal  waters  in- 
cluding, at  a  minimum,  that  area  inun- 
dated by  a  1  percent  or  greater  chance 
flood  in  any  given  year.  The  base 
floodplain  is  defined  as  the  100-year 
(1.0  percent)  floodplain.  The  critical 
action  floodplain  is  defined  as  the  500- 
year  (0.2  percent)  floodplain. 

(i)  "Floodplain  Action"  means  any 
DOE  action  which  takes  place  in  a 
floodplain. 

(j)  "Floodplain/wetlands  Assess- 
ment" means  an  evaluation  consisting 
of  a  description  of  a  proposed  action,  a 
discussion  of  its  effect  on  the  flood- 
plain/wetlands, and  consideration  of 
alternatives. 

(k)  "Floodproofing"  means  the  modi- 
fication of  individual  structures  and 


facilities,  their  sites,  and  their  con- 
tents to  protect  against  structural  fail- 
ure, to  keep  water  out,  or  to  reduce 
the  effects  of  water  entry. 

(1)  "High  Hazard  Area"  means  those 
portions  of  riverine  and  coastal  flood- 
plains  nearest  the  source  of  flooding 
which  are  frequently  flooded  and 
where  the  likelihood  of  flood  losses 
and  adverse  impacts  on  the  natural 
and  beneficial  values  served  by  flood- 
plains  is  greatest. 

(m)  "Minimize"  means  to  reduce  to 
the  smallest  degree  practicable. 

(n)  "Negative  Determination"  (ND) 
means  a  document  prepared  pursuant 
to  10  CFR  Part  1021  to  certify  a  deci- 
sion that  an  EIS  will  not  be  prepared 
for  a  proposed  DOE  action. 

(o)  "New  Construction"  for  the  pur- 
pose of  compliance  with  E.O.  11990  in- 
cludes draining,  dredging,  channeliz- 
ing, filling,  diking,  impounding,  and 
related  activities  and  any  structures  or 
facilities  begun  or  authorized  after  Oc- 
tober 1,  1977. 

(p)  "Practicable"  means  capable  of 
being  accomplished  within  existing 
constraints.  The  test  of  what  is  practi- 
cable depends  on  the  situation  and  in- 
cludes consideration  of  many  factors, 
such  as  environment,  cost,  technology, 
and  implementation  time. 

(q)  "Public  Notification"  (PN)  means 
a  brief  notice  published  in  the  Federal 
Register  which  describes  a  proposed 
floodplain/wetlands  action  and  af- 
fords the  opportunity  for  public 
review. 

(r)  "Preserve"  means  to  prevent 
modification  to  the  natural  flood- 
plain/wetlands environment  or  to 
maintain  it  as  closely  as  possible  to  its 
natural  state. 

(s)  "Restore"  means  to  reestablish  a 
setting  or  environment  in  which  the 
natural  functions  of  the  floodplain  can 
again  operate. 

(t)  "Statement  of  Findings"  means  a 
statement  issued  pursuant  to  E.O. 
11988  which  explains  why  a  DOE 
action  is  proposed  in  a  floodplain,  lists 
alternatives  considered,  indicates 
whether  the  action  conforms  to  State 
and  local  floodplain  standards,  and  de- 
scribes steps  to  be  taken  to  minimize 
harm  to  or  within  the  floodplain. 

(u)  "Structure"  means  a  walled  or 
roofed  building,  uicluding  mobile 
homes  and  gas  or  liquid  storage  tanks. 
(V)  "Wetlands"  means  those  areas 
that  are  inundated  by  surface  or 
groundwater  with  a  frequency  suffi- 
cient to  support  and  under  normal  cir- 
cumstances does  or  would  support  a 
prevalence  of  vegetative  or  aquatic  life 
that  requires  saturated  or  seasonally 
saturated  soil  conditions  for  growth 
and  reproduction.  Wetlands  generally 
Include  swamps,  marshes,  bogs,  and 
similar  areas  such  as  sloughs,  pot- 
holes, wet  meadows,  river  overflows, 
mud  flats,  and  natural  ponds. 

(w)    "Wetlands    Action"    means    an 
action  undertaken  by  DOE  in  a  wet- 


lands not  located  in  a  floodplain.  sub- 
ject to  the  exclusions  specLficed  at 
§  1022.5(d). 

§  1022.5    Applicability. 

(a)  This  Part  shall  apply  to  all  orga- 
nizational units  of  DOE.  except  that  it 
shall  not  apply  to  the  Federal  Energy 
Regulatory  Commission. 

(b)  This  Part  shall  apply  to  all  pro- 
posed floodplain/wetlands  actions,  in- 
cluding those  sponsored  jointly  with 
other  agencies,  where  practicable 
modifications  of  or  alternatives  to  the 
proposed  action  are  still  available. 
With  respect  to  programs  and  projects 
for  which  the  appropriate  environ- 
mental review  has  been  completed  or  a 
final  EIS  filed  prior  to  the  effective 
date  of  these  regulations.  DOE  shall, 
in  lieu  of  the  procedures  set  forth  in 
this  Part,  review  the  alternatives  iden- 
tified in  the  environmental  review  or 
in  the  final  EIS  for  potential  impacts 
on  floodplains.  If  project  or  program 
implementation  has  progressed  to  the 
point  where  review  of  alternatives  is 
no  longer  practicable,  or  if  DOE  deter- 
mines after  a  review  of  alternatives  to 
take  action  in  a  floodplain.  DOE  shall 
design  or  modify  the  selected  alterna- 
tive in  order  to  minimize  potential 
harm  to  or  within  the  floodplain  and 
to  restore  and  preserve  floodplain 
values.  DOE  shall  publish  in  the  Fed- 
eral Register  a  brief  description  of 
measures  to  be  employed  and  shall  en- 
deavor to  notify  appropriate  Federal. 
State,  and  local  agencies  and  persons 
or  groups  known  to  be  interested  in 
the  action. 

(c)  This  Part  shall  not  apply  to  wet- 
lands projects  under  construction 
prior  to  October  1.  1977;  wetlands  pro- 
jects for  which  all  of  the  funds  have 
been  appropiated  through  fiscal  year 
1977;  or  wetlands  projects  and  pro- 
grams for  which  a  draft  or  final  EIS 
was  filed  prior  to  October  1.  1977. 
With  respect  to  proposed  actions  lo- 
cated in  wetlands  (not  located  in  a 
floodplain).  this  Part  shall  not  apply 
to  the  issuance  by  DOE  of  permits,  li- 
censes, or  allocations  to  private  parties 
for  activities  involving  wetlands  which 
are  located  on  non-Federal  property. 

(d)  This  Part  is  specifically  applica- 
ble to  activities  in  furtherance  of  DOE 
responsibilities  for  (1)  acquiring,  man- 
aging, and  disposing  of  Federal  lands 
and  facilities;  (2)  providing  federally 
undertaken,  financed,  or  assisted  con- 
struction and  improvements;  and  (3) 
conducting  Federal  activities  and  pro- 
grams affecting  land  use.  including 
but  not  limited  to,  water  and  related 
land  resources  planning,  regulating, 
and  licensing  activities. 

(e)  This  Part  ordinarily  shall  not 
apply  to  the  following  actions  which 
generally  have  minimal  or  no  adverse 
effect  on  floodplains/wetlands: 

(1)  Floodproofing  or  flood  protection 
of  existing  DOE  structures  or  facilities 
within  the  floodplain; 
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(2)  Maintenance  of  existing  facilities 
and  structures  on  DOE  property 
within  a  floodplain. 

However,  where  unusual  circumstances 
exist.  DOE  shall  consider  the  need  for  a 
floodplain/wetlands  assessment  for 
these  types  of  actions. 
.(f)  The  policies  and  procedures  of 
this  Part  which  are  applicable  to 
floodplain  actions  shall  apply  to  all 
proposed  actions  which  occur  in  a  wet- 
lands located  in  a  floodplain. 

Subpart  B— Procedures  for 
Floodplain/Wetlands  Review 

§  1022.11     Floodplain/wetlands   determina- 
tion. 

(a)  Concurrent  with  its  review  of  a 
proposed  action  to  determine  the  ap- 
plicability of  the  procedural  require- 
ments of  10  CFR  Part  1021,  DOE  shall 
determine  the  applicability  of  the 
floodplain  management  and  wetlands 
protection  requirements  of  this  Part. 

(b)  In  making  the  floodplain  deter- 
mination, DOE  shall  utilize  the  Flood 
Insurance  Rate  Maps  (FIRM'S)  or  the 
Flood  Hazard  Boundary  Maps 
(FHBM's)  prepared  by  the  Federal  In- 
surance Administration  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment to  determine  if  a  proposed  action 
is  located  in  the  base  or  critical  action 
floodplain,  as  appropriate.  For  a  pro- 
posed action  in  an  area  of  predominant- 
ly Federal  or  State  land  holdings  where 
FIRM  or  FHBM  maps  are  not  availa- 
ble, information  shall  be  sought  from 
the  land  administering  agency  (e.g.. 
Bureau  of  Land  Management,  Soil  Con- 
servation Service,  etc.)  or  from  agencies 
with  floodplain  analysis  expertise. 

(c)  In  making  the  wetlands  determi- 
nation, DOE  shall  utilize  U.S.  Fish 
and  Wildlife  Service  National  Wet- 
lands Inventory  maps,  where  available. 

§  1022.12    Floodplain/wetlands  assessment. 

(a)  If  DOE  determines,  pursuant  to 
§  1022.5  and  §  1022.11,  that  this  Part  is 
applicable  to  the  proposed  action, 
DOE  shall  prepare  a  floodplain/wet- 
lands assessment,  which  shall  contain 
the  following  information: 

(1)  Project  Description— This  section 
shall  describe  the  nature  and  purpose 
of  the  proposed  action,  and  shall  in- 
clude a  map  showing  its  location  with 
respect  to  the  floodplain  and/or  wet- 
lands. For  actions  located  in  a  flood- 
plain,  the  high  hazard  areas  shall  be 
delineated  and  their  relationship  to 
the  proposed  action  shall  be  discussed. 

(2)  Floodplain/Wetlands  Effects.— 
This  section  shall  discuss  the  positive 
and  negative  and  long-  and  short-term 
effects  of  the  proposed  action  on  the 
floodplain  and/or  wetlands.  The  ef- 
fects of  a  proposed  floodplain  action 
on  lives  and  property,  and  on  natural 
and 'beneficial  floodplain  values  shall 
be  evaluated.  For  actions  taken  in  wet- 
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lands,  the  effects  on  the  survival,  qual- 
ity, and  natural  and  beneficial  values 
of  wetlands  shall  be  evaluated. 

(3)  Alternatives.— Alternatives  to  the 
proposed  action  shall  be  considered  in- 
cluding alternate  sites  and  no  action. 
Measures  that  mitigate  the  adverse  ef- 
fects of  actions  in  a  floodplain  or  wet- 
lands, including,  but  not  limited  to,  re- 
quirements for  minimum  grading, 
runoff  controls,  design  and  construc- 
tion constraint^  and  protection  of 
ecology-sensitive  areas  shall  be  includ- 
ed. 

(b)  For  proposed  floodplain  or  wet- 
lands actions  for  which  an  EA  or  EIS 
is  required,  the  floodplain/wetlands 
assessment  shall  be  prepared  concur- 
rent with  the  NEPA  analysis  specified 
in  10  CFR  Part  1021  and  included  in 
the  EA  or  EIS. 

(c)  For  floodplain/wetlands  actions 
for  which  an  EA  or  EIS  is  not  pre- 
pared, an  independent  document  shall 
be  issued  as  the  floodplain/wetlands 
assessment. 

§  1022.13    Public  review. 

(a)  For  proposed  floodplain/wet- 
lands actions  for  which  an  EA  or  EIS 
is  required,  the  opportunity  for  early 
public  review  will  be  provided  through 
the  existing  NEPA  procedures  speci- 
fied in  10  CFR  Part  1021.  In  these 
cases,  either  the  Notice  of  Intent  to 
prepare  an  EIS  (10  CFR  1021.25),  or 
the  Negative  Determination  (10  CFR 
1021.14),  shall  be  used  to  satisfy  the 
requirements  for  early  public  notifica- 
tion. 

(b)  For  proposed  floodplain/wet- 
lands actions  for  which  no  EA  or  EIS 
is  required,  DOE  shall  provide  the  op- 
portunity for  early  public  review 
through  preparation  of  a  Public  Noti- 
fication (PN),  which  shall  be  pub- 
lished in  the  Federal  Register.  In  ad- 
dition. DOE  shall  endeavor  to  send  the 
PN  to  appropriate  Federal,  State,  and 
local  agencies  and  to  persons  or  groups 
known  to  be  interested  in  the  flood- 
plain/wetlands implications  of  the 
proposed  action.  The  PN  shall  include 
a  description  of  the  proposed  action 
with  a  location  map. 

(c)  Following  publication  of  the  PN, 
DOE  shall  wait  15  days  prior  to 
making  its  decision  on  the  proposed 
action,  except  as  specified  in  §  1022.16. 
After  this  period,  DOE  shall  reeva- 
luate the  practicability  of  alternatives 
to  the  proposed  floodplain/wetlands 
action  and  mitigating  measures,  taking 
into  account  all  substantive  comments 
received. 

§  1022.14    Notification  of  decision. 

(a)  If  no  practicable  alternative  to 
locating  in  the  floodplain/wetlands  is 
available,  DOE  shall  design  or  modify 
its  action  in  order  to  minimize  poten- 
tial harm  to  or  within  the  floodplain/ 
wetlands. 

(b)  For  actions  which  will  be  located 
in  a  floodplain,  DOE  shall  publish  a 
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brief  (not  to  exceed  three  pages)  state- 
ment of  findings  which  shall  contain: 

(1)  An  explanation  indicating  why 
the  action  is  proposed  to  be  located  in 
the  floodplain, 

(2)  A  list  of  alternatives  considered, 

(3)  A  statement  indicating  whether 
the  action  conforms  to  applicable 
State  or  local  floodplain  protection 
standards,  and 

(4)  A  brief  description  of  steps  to  be 
taken  to  minimize  potential  harm  to 
or  within  the  floodplain. 

For  floodplain  actions  which  require 
an  EIS,  the  statement  of  findings  may 
be  incorporated  into  the  final  EIS  or 
issued  as  a  separate  notice  in  the  Feb- 
ERAL  Register.  Where  no  EIS  is  re- 
quired, DOE  shall  publish  the  state- 
ment of  findings  in  the  Federal  Regis- 
ter and  distribute  copies  to  Federal, 
State,  and  local  agencies  and  others 
who  submitted  comments  as  a  result 
of  the  PN  or  ND.  For  floodplain  ac- 
tions subject  to  the  Office  of  Manage- 
ment and  Budget  (OMB)  Circular  A- 
95,  DOE  shall  send  the  statement  of 
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findings  to  the  State  and  areawide  A- 
95  clearinghouses  for  the  geographic 
area  affected. 

(c)  DOE  shall  indicate  in  any  re- 
quests for  new  authorizations  or  ap- 
propriations transmitted  to  OMB 
whether  the  proposed  action  is  in 
accord  with  the  requirements  of  E.O. 
11990  and  E.O.  11988. 

§  1022.15    Follow-up. 

For  those  DOE  actions  taken  in 
floodplain/wetlands,  DOE  shall  verify 
that  the  implementation  of  the  select- 
ed alternative,  particularly  with 
regard  to  any  mitigating  measures,  is 
proceeding  as  described  in  the  flood- 
plain/wetlands assessment  and  state- 
ment of  findings. 

1022.16    Timimg  of  floodplain/wetlands  ac- 
tions. 

(a)  Prior  to  implementing  a  proposed 
floodplain  action,  DOE  shall  endeavor 
to  allow  at  least  15  days  of  public 
review  after  publication  of  the  state- 
ment of  findings. 


(b)  With  respect  to  wetlands  actions 
(not  located  in  a  floodplain),  DOE 
shall  take  no  action  prior  to  15  days 
after  publication  of  the  PN  in  the  Fed- 
eral Register. 

(c)  Where  emergency  circumstances, 
statutory  deadlines,  or  overriding  con- 
siderations of  expense  or  effectiveness 
exist,  the  minimum  time  periods  may 
be  waived. 

§  1022.17     Selection  of  a  lead  agency  and 
consultation  among  participating  agen- 
cies. 
When  DOE  and  one  or  more  other 
Federal  agencies  are  directly  involved 
in  a  floodplain/wetlands  action,  DOE 
shall  consult  with  such  other  agencies 
to  determine  if  a  floodplain/wetlands 
assessment  is  required,  to  identify  the 
appropriate  lead  or  joint  agency  re- 
sponsibilities, and  to  establish  proce- 
dures   for    interagency    coordination 
during  the  environmental  review  proc- 
ess. 

[FR  Doc.  78-19908  Piled  7-18-78;  8:45  am] 
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[4510-30] 

NATIONAL  OCCUPATIONAL  INFOR- 
MATION COORDINATING  COM- 
MITTEE 

OCCUPATIONAL  INFORMATION 

Fiscal  Year  1979  Policies  and  Grants 

ACTION.  Notice. 

SUMMARY:  Published  below  are  the 
fiscal  year  1979  policy  and  grant  an- 
nouncements of  the  National  Occupa- 
tional Coordinating  Committee 
(NOICC).  The  policies  will  apply  to 
the  NOICC  and  the  development  of 
the  occupational  information  system 
for  which  the  Committee  is  responsi- 
ble. The  occupational  information 
system  is  to  be  implemented  through 
State  occupational  information  coordi- 
nating committees  (SOICCs).  The 
NOICC  is  required  to  assist  SOICCs  in 
that  implementation  and  grant  an- 
nouncements included  in  this  notice 
apply  only  to  SOICCs.  The  NOICC 
has  been  established  with  the  general 
purpose  of  improving  coordination, 
communication,  and  cooperation  in 
the  development  of  an  occupational 
information  system  designed  to  meet 
the  common  occupational  information 
and  data  needs  of  the  vocational  edu- 
cation programs  and  training  pro- 
grams at  National,  State,  and  local 
levels.  In  addition,  the  NOICC  is  man- 
dated to  give  special  attention  to  the 
problems  of  unemployed  youths  and 
to  assist  and  encourage  the  use  of  oc- 
cupation information  especially  by 
promoting  its  use  in  career  decision- 
making. 

Dated:  July  14,  1978. 

Russell  B.  Flanders, 
Acting  Director,  National  Occu- 
pational Information  Coordi- 
nating Committee. 

SUPPLEMENTARY  INFORMATION: 
The  Educational  Amendments  of  1976 
(Pub.  L.  94-482),  section  202(a), 
amends  the  Vocational  Education  Act 
of  1963  and  establishes  a  National  Oc- 
cupational Information  Coordinating 
Committee.  An  interagency  agreement 
of  the  National  Occupational  Informa- 
tion Coordinating  Committee  specify- 
ing the  purpose  and  designed  to  acti- 
vate working  arrangements  was  signed 
by  the  statutory  members  of  the  Com- 
mittee and  published  in  the  Federal 
Register  February  7,  1978.  Section 
103(a)(1)(A)  of  the  Vocational  Educa- 
tion Act  of  1963,  as  amended,  requires 


the  Commissioner  of  Education  to 
transfer  annually  an  amount  of  from 
$3  to  $5  million  to  the  NOICC.  Section 
4(f)  of  the  Comprehensive  Employ- 
ment and  Training  Act  of  1973,  as 
amended,  requires  the  Secretary  of 
Labor  to  transfer  annually  an  amount 
of  from  $3  to  $5  million  to  the  NOICC. 
The  NOICC  will  make  grants  to  the 
SOICCs  from  those  funds. 

Initial  Policies  of  NOICC 

Occupational  information  that  must 
comprise  a  national  occupational  in- 
formation system  (OIS)  is  accumulat- 
ed by  many  different  groups  to  serve 
various  needs.  The  individual  collec- 
tion efforts  are  often  so  large  as  to  be 
called  systems  themselves.  Since  the 
NOICC  will  seek  to  avoid  duplication, 
such  systems  will  be  integrated  into, 
and  become  component  parts  of  the 
OIS.  Accordingly,  it  is  vital  that  these 
efforts  be  comparable  and  compatible. 
As  necessary,  existing  systems  will  be 
modified  to  the  standards  of  the  OIS. 
This  means  that  terminology  and 
methods  of  data  collection  must  be 
uniform;  that  results  of  data  analysis 
must  be  shared  to  avoid  duplication  of 
work;  and  that  dissemination  of  infor- 
mation must  be  efficient,  timely,  and 
applicable  to  user  needs.  Recognizing 
this,  the  Congress  directed  that  the 
OIS  be  based  on  uniform  definitions, 
standard  occupational  classifications, 
and  standard  estimating  procedures. 

The  development  of  a  completely  in- 
tegrated OIS  will  require  the  willing 
efforts  of  many  organizations  at  all 
governmental  levels.  The  development 
of  the  OIS  will  have  to  move  forw^ard' 
in  stages  as  policy  decisions  are  ren- 
dered and  existing  subsystem  compo- 
nents are  standardized,  and  as  new 
subsystem  components  are  created. 
Several  basic  NOICC  policy  determi- 
nations have  been  made  to  initiate 
movement  toward  delineating  the  OIS 
and  implementing  the  NOICC/SOICC 
network.  Those  policies  are: 

A.  NOICC  will  not  be  a  primary  data 
collection  agency  but  shall  principally 
coordinate  such  efforts  among  its 
member  agencies. 

B.  NOICC  adopts  the  standard  occu- 
pational classification  system  of  the 
Office  of  Federal  Statistical  Policy 
and  Standards,  U.S.  Department  of 
Commerce,  as  a  standard  overall  clas- 
sification system. 

C.  NOICC  adopts  the  occupational 
employment  statistics  program  of  the 
Department  of  Labor  as  the  standard 
principal  source  of  current  and  pro- 


jected occupational  employment  data 
at  the  local.  State,  and  National  level. 

D.  NOICC,  in  development  of  the  oc- 
cupational supply  model  of  the  OIS, 
will  utilize  as  principal  input  data 
available  from  the  following  data  and 
information  sources: 

1.  Vocational  education  data  system 
(VEDS). 

2.  Higher  education  general  informa- 
tion survey  (HEGIS). 

3.  State  and  National  apprenticeship 
system  (SNAPS). 

4.  Comprehensive  Employment  and 
Training  Act  (CITA). 

5.  U.S.  Employment  Service  (USES). 

6.  Unemployment  Insurance  Services 
(UIS). 

E.  NOICC  adopts  the  career  infor- 
mation system  program  of  the  Depart- 
ment of  Labor  as  the  standard  concept 
in  encouraging  the  development  and 
use  of  occupational  information  for 
career  choice  and  job  search  purposes. 

F.  NOICC  adopts  the  labor  market 
area  concept,  as  defined  by  the  De- 
partment of  Labor,  as  the  basi?  geo-  . 
graphic   subdivision   for   development 
and  use  of  occupational  information. 

Other  policy  determinations  will  be 
necessary  as  NOICC  defines  more 
clearly  major  areas  of  effort  and  resul- 
tant implications.  NOICC  policies  will 
be  published  in  the  Federal  Register 
at  least  annually. 

Grants  to  SOICCs 

The  NOICC  will  provide  funds  to 
SOICCs  during  the  fiscal  year  1979 
through  the  following  grant  mecha- 
nisms: 

A.  SOICC  assistance  grants  will  be 
provided  to  SOICCs  for  staff  leader- 
ship (Part  A)  and  implementation  and 
training  (Part  B). 

B.  SOICC  special  purpose  grants  will 
be  provided  to  SOICCs  on  a  competi- 
tive basis  to  support  work  related  to 
the  broad  purposes  of  the  NOICC/ 
SOICC  network.  Areas  of  priority  of 
funding  include  development  and  im- 
plementation of  an  occupational  infor- 
mation system,  improvement  of  com- 
munication and  coordination,  and  spe- 
cial attention  to  unemployed  youth 
and  delivery  of  career  information. 

The  NOICC  is  currently  preparing 
formal  directions  and  grant  applica- 
tion procedures  that  will  be  provided 
to  SOICCs  through  NOICC  adminis- 
trative memorandums. 
[FR  Doc.  78-19926  Filed  7-18-78;  8:45  am] 
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Public  Papers  of  the  Presidents 
of  the  United  States 

Annual  volumes  containing  the  public  messages  and  statements, 
news  conferences,  and  other  selected  papers  released  by  the  White 

House. 

\'olumes  for  the  following  years  arc  now  available: 

HERBERT  HOOVER 


1999  _     _     $13.30 

1930l"T S16.00 


1931 SI4.00 

1932-33 $17.25 


HARRY  S.  TRUMAN 


1945 $11.75 

19t6 S10.80 

1947 $1115 

1948 $15.95 


1949 S11.80 

19:)0 S13.85 

19-,1       S12.65 

1932-53 $18.45 


DWIGHT  D.  EISENHOWER 


1953 S14.60 

1954 $17.20 

1955 S14.50 

19.56 S17.30 


1957 SH.oO 

1958 $14.70 

19-,9     $14.95 

1960-61 $16.85 


JOHN  F.  KENNEDY 


1961. 


___  $14.35         1962 

1963 $15.35 

LYNDON  B.  JOHNSON 


$15.55 


1963-64  (Bookl) S1.').00 

1963-64  (Book  II) $15,25 

1985  (Book  I) S12  25 

1965  (Book  II) S12.35 

1966  (Book  I) S13.30 


W66  (Book  II) $14. 3j 

1967  (Book  I) $12.85 

1967  (Book  II) $11.60 

1968-69  (Bookn $14.0.i 

1968-69  (Book  II) —  $12.80 


RICHARD  NIXON 


1%9 $17.15 

1970 S18.30 

1971 $18.85 


1972 $18.55 

1973     -  $16.50 

1974:::::: $12.30 


GERALD  R.  FORD 


1974 $16.00 

1975  (Book  II). 


1975  .Book!) $13.50 

.„-  $13.75 
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highlights 


SUNSHINE  ACT  MEETINGS 31303 


CITIZENSHIP  DAY  AND  CONSTITUTION 
WEEK 

Presidential  proclamation 

CRUDE  OIL  ENTITLEMENTS  PROGRAM 

DOE/ERA  advises  the  public  of  a  forthcoming  proposal  to 
amend  petroleum  allocation  regulations 

COMMUNITY  DOMESTIC  WATER  AND  WASTE 
DISPOSAL 

USDA/FmHA  amends  rules  on  development  of  grants;  effec- 
tive 7-20-78;  comments  by  8-21-78 

HAZARDOUS  MATERIALS 

DOT/MTB   authorizes   use  of  certain   packaging;   effective 
7-20-78  

AIR  POLLUTION 

EPA  issues  notice  on  prevention  of  significant  deterioration.... 

PRIVACY  ACT  OF  1974 

DOD/Secy  updates  DIA's  procedures  by  which  individuals 
may  exercise  their  rights;  effective  7-20-78 

PUBLISHED  MOTION  PICTURES 

Library  of  Congress/Copyright  Offices  modifies  deposit  re- 
quirements; effective  7-20-78 

EDUCATIONAL  BROADCAST  STATIONS 

FCC  discusses  noncommercial  nature;  comments  by  10-2-78; 
reply  comments  by  1 1-1-78 

LABOR  SURPLUS  AREAS 

GSA/FPA  changes  the  date  for  determining  status  of  an  area 
for  purposes  of  contract  actions;  effective  7-11-78 

NYLON  YARN  FROM  FRANCE 

Treasury/Secy  withholds  appraisement  and  determines  sales 
at  less  than  fair  value;  effective  7-20-78 

COMMERCIAL  FISHING:  INCIDENTAL  TAKING 
OF  MARINE  MAMMALS 

Commerce/NOAA  exempts  yellowfin  tuna  caught  by  Venezu- 
elan vessels  from  importation  prohibition;  effective  7-17-78  .. 

NORTHERN  ACHOVY  FISHERY 

Commerce/NOAA  announces  harvest  quotas  for  1978-79, 
optimum  yield,  and  total  allowable  level  of  foreign  fishing 


31117 
31157 

31125 

31138 
31232 

31129 

31132 

31166 

31132 

31257 

31144 
31191 
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AGENCY  PUBLICATION   ON   ASSIGNED   DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  .assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  PR  32914,  August  6,  1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 



DOT/COAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 

DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 

DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 

DOT/OPSO 

USDA/REA 

CSC 



CSC                      1 

LABOR 

LABOR 

-4 

HEW/ FDA 

HEW/ FDA                      1 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

*°''To"mments°in?hi^  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator.  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  Z04UB 

NOTE:  AS  Of  July  3. 1978.  documents  from  the  following  agencies  in  the  Department  of  Health  Education,  an^  WjJIf/f  jre  "o 
longer  being  assigned  to  the  Tuesday/Friday  schedule:  Alcohol.  Drug  Abuse  and  Mental  Health  Administration  (ADAMHA);  Center 
for  Disease  Control  (CDC);  Health  Resources  Administration  (HRA);  Health  Services  Administration  (HSA);  National  Institutes  of 
Health  (NIH);  and  Public  Health  Service  (PHS). 


O 
04 


1- 
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Published  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays)  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended.  44  U.S^C. 
Ch  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
bv  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  appUcabillty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
document  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

-  The  Federal  register  wUl  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year  payable 
In  advance  The  charge  for  individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington. 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register. 
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Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3050 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highligfited  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-3517 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids . 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 


Slip  Laws 

U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


FOREIGN  FISHING 

Commerce/NOAA  proposes  an  amendment  governing  the 
harvest  of  short-finned  squid  and  southern  New  England- 
middle  Atlantic  silver  hake  stock  in  northwestern  Atlantic 
Ocean;  commemts  by  8-4-78  

HAKE  FISHERIES  OF  THE  NORTHWESTERN 
ATLANTIC 

Commerce/NOAA  amends  the  Preliminary  Fishery  Manage- 
ment Plan;  comments  by  8-4-78 

SQUID  FISHERIES  OF  THE  NORTHWESTERN 
ATLANTIC 

Commerce/NOAA  proposes  to  amend  the  Preliminary  Fishery 
Management  Plan;  comments  by  8-4-78 

MOTOR  TRANSPORTATION 

ICC  develops  data  regarding  property  incidental  to  transporta- 
tion by  aircraft;  comments  by  8-21-78 

MEETINGS— 

USDA/FS:  Moyie  River  Wild  and  Scenic  River  Study,  8-28, 
8-30,  8-31,  and  9-1-78  

Priest  River  Wild  and  Scenic  River  Study,  8-28,  8-30, 
8-31,  and  9-1-78 

Tonto  National  Forest  Grazing  Advisory  Board,  8-21-78  . 
CRC:  Florida  Advisory  Committee,  8-11  and  8-12-78 

Indiana  Advisory  Committee,  8-20-78  

Commerce/Census:  Spanish  Origin  Population  for  the  1 980 

Census  Advisory  Committee,  8-11-78 

FCC:  Private  Land  Mobile  Advisory  Committee,  8-3-78 


31185 


31183 


31186 


31182 


31188 

31189 
31188 
31190 
31190 

31190 
31233 


GSA:  Regional  Public  Advisory  Panel,  Architectural  and 
Engineering  Services,  8-3-78 

HEW/CDC:  Influenza,  7-26-78 

Interior/BLM:  Off-Road  vehicle  use  of  public  lands,  8-1-78 

International  Year  of  the  Child  National  Commission:  pro- 
grams and  activities,  8-3  through  8-5-78 

NASA:  Advisory  Council,  Space  Systems  and  Technology 
Advisory  Committee,  8-4-78 

NFAH/NEA:  Music  Panel,  Opera  Section,  8-6  through 
8-9-78 

Science  and  Technology  Policy  Office:  Nuclear  Waste  Man- 
agement Technical  Advisory  Group,  8-9-78 

State:  Private  International  Law  Advisory  Committee,  Recog- 
nition and  Enforcement  of  Foreign  Judgments  Study 

Group,  9-9-78  

Private  International  Law  Advisory  Committee,  Transna- 
tional Bankruptcy  Problems  Study  Group,  9-19-78 

VA:  Educational  Allowances  Station  Committee,  8-9  and 
8-16-78 


31236 
31237 
31243 

31245 

31245 

31246 

31252 

31253 
31254 
31258 


BRIEFING— 

Interior/Secy:  Nonfuel  Minerals  Policy  Review,  8-16-78  31245 

HEARING— 

DOT/CG:  CG/Engineers,  Alteration  of  Bridges,  8-24-78  ....  31254 

CANCELED  HEARING— 

DOT/CG:  Bridge  across  St.  Johns  River  and  Mill  Cove, 
7-13-78 31254 
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THE  PRESIDENT 

Proclamations 

Citizenship  Day  and  Constitu- 
tion Week 31117 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Onions  grown  in  Idaho  and 
Oreg 31124 

Oranges  (Valencia)  grown  in 
Ariz,  and  Calif 31119 

Potatoes  (Irish)  grown  in  Idaho, 
Oreg.,  and  Wash.  (2  docu- 
ments)    31120,31122 

Pears  grown  in  Oreg.,  Wash., 
and  Calif 31119 

Proposed  Rules 

Milk  marketing  orders: 
New  England 31146 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Forest  Service;  Soil 
Conservation  Service. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Confidentiality     authorization; 
alcohol  and  drug  research: 
Harvard   Community   Health 
Plan 31237 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Music  Advisory  Panel 31246 

CENSUS  BUREAU 
Notices 

Meetings: 
Spanish  Origin  Population  for 
1980  Census  Advisory  Com- 
mittee    31190 

CHILD,  INTERNATIONAL  YEAR  OF  THE, 
1979,  NATIONAL  COMMISSION 

Notices 

Meetings 31245 

CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings.  State  Advisory  Com- 
mittees: 

Florida 31190 

Indiana 31190 

COAST  GUARD 
Notices 

Bridges,  highway;  proposed  con- 
struction: 

Jacksonville.  Fla.;  hearing 
cancelled 31254 

Seattle,  Wash.;  hearing 31254 


contents 


COMMERCE  DEPARTMENT 

See  also  Census  Bureau;  Eco- 
nomic Development  Adminis- 
tration; National  Oceanic  and 
Atmospheric  Administration; 
National  Technical  Informa- 
tion Service. 

Notices 

Meetings: 
Regional  Economic  Develop- 
ment     Federal      Advisory 
CouncU 31192 

COPYRIGHT  OFFICE,  LIBRARY  OF 
CONGRESS 

Rules 

Copyright   owners   and   broad- 
casting entities: 
Motion  pictures;  registration 
of  copyright  claims,  deposit 
requirements 31132 

CUSTOMS  SERVICE 
Rules 

Organization     and     functions; 
field  organization;  ports  of 
entry,  etc.: 
Puget  Sound,  Wash.;  correc- 
tion    31129 

DEFENSE  DEPARTMENT 

See  Army  Department;  Defense 
Intelligence  Agency. 

DEFENSE  INTELLIGENCE  AGENCY 
Rules 

Privacy  Act;  implementation 31129 

DISEASE  CONTROL  CENTER 
Notices 

Meetings: 
Influenza,  status 31237 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
'Boot-Ster  Manufacturing  Co., 

Inc 31190 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Proposed  Rules 

Petroleum     allocation     regula- 
tions, mandatory: 
Crude  oil,  lower  tier;  nonrefin- 
ing  uses;  advance  notice 31157 

Notices 

Oil  import  allocations  and  li- 
censing, 1978;  reports: 
May  and  June 31192 

ENERGY  DEPARTMENT 

See  Economic  Regulatory  Ad- 
ministration; Federal  Energy 
Regulatory  Commission. 


ENGINEERS  CORPS 
Proposed  Rules 

Navigation  regulations: 
Puget  Sound  area,  Wash 31164 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  programs;  fuels  and  fuel  ad- 
ditives, and  motor  vehicle 
fuel  economy: 
Fuel  specifications,  calcula- 
tion and  use  of  fuel  economy 
values,  labeling  require- 
ments, etc.  i 31134 

Air  quality  implementation 
plans;  preparation,  approv- 
al, etc.: 
Prevention  of  significant  air 
quality  deterioration  (PSD); 
petitions  for  review;  cross 
reference 31134 

Notices 

Air  quality  implementation 
plans;  approval  and  promul- 
gation: 
Prevention  of  significant  air 
quality  deterioration  (PSD); 
petitions  for  review 31232 

Pesticides;  tolerances,  registra- 
tion, etc: 
Aldicarb 31232 

FARMERS  HOME  ADMINISTRATION 

Rules 

Association,  community  facility 
loans: 
Water  and  waste  disposal  sys- 
tems, commimity  domestic; 
development  grants 31125 

FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives: 

McDonnell  Douglas  31126 

Control  area  and  control  zone ...  31127 

Restricted  areas 31128 

Restricted  areas;  correction 31128 

VOR  Federal  airways,  reporting 

points,  and  jet  routes 31127 

Proposed  Rules 

Area  high  routes 31163 

Jet  routes 31162 

Transition     areas     (3     docu- 
ments)    31160.  31161 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Proposed  Rules 

Educational  FM  broadcast  sta- 
tions: 
Noncommercial;  promotional 
announcements,  auctions, 
fund-raising  marathons,  and 
underwriting  credits 31166 

FM  broadcast  stations;  table  of 
assigimients: 
California  and  Nevada;  exten- 
sion of  time 31165 
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Television   broadcast   stations; 
table  of  assignments: 
Arkansas  ...„ 31165 

Notices 

AM  broadcast  applications 
ready  and  available  for  pro- 
cessing    31232 

Meetings: 
Private  Land  Mobile  Advisory 
Committee 31233 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 

Minnesota 31239 

North  Dakota 31240 

Wisconsin 31240 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 
Arkansas  Louisiana  Gas  Co  ....  31209 
Central  Illinois  Public  Service 

Co 31209 

Cities  Service  Gas  Co 31209 

Delhi  Gas  Pipeline  Corp 31210 

Dolan,  John  E 31209 

Eastern  Pennsylvania  Explo- 
ration Co 31209 

El  Paso  Natural  Gas  Co 31210 

Florida  Gas  Transmission  Co. 

(2  documents) 31211 

Gas    Producing    Enterprises, 

Inc 31212 

Inland  Gas  Co.,  Inc 31212 

Jersey  Central  Power  &  Light 

Co 31213 

Maloney,  Gerald  P 31213 

Michigan    Consolidated    Gas 

Co 31213 

Michigan  Wisconsin  Pipe  Line 

Co 31214 

Midwestern  Gas  Transmission 

Co 31214 

Mississippi  River  Transmis- 
sion Corp  31215 

Monongahela  Power  Co.  et  al.   31215 

Montana  Power  Co  31215 

Natural  Gas  Pipeline  Co.  of 
America  et  al.  (2  docu- 
ments)   31215,  31216 

New  England  Power  Co 31217 

Noll,  Herman  B 31230 

Northwest  Pipeline  Corp 31217 

Pacific  Interstate  Transmis- 
sion Co  31218 

Panhandle  Eastern  Pipe  Line 

Co 31230 

Pennsylvania  Power  &  Light 

Co 31219 

Pennzoil  Co  31219 

Pennzoil  Louisiana  &  Texas 

^       Offshore.  Inc.  et  al  31231 

Pennzoil  Oil  &  Gas,  Inc.,  et  al    31220. 
Perry  Gas  Transmission.  Inc ..   31219 

Phillips  Petroleum  Co 31221 

Powers.  John  W 31231 

Public  Service  Co.  of  Indiana..   31222 
Public    Service    Co.    of    New 

Hampshire 31222 

Public  Utility  District  No.  1  of 

Chelan  County.  Wash 31221 

Sea  Robin  Pipeline  Co.  (2  doc- 
uments)    31223.  31224 


CONTENTS 

Southern  Natural  Gas  Co 31224 

Stingray  Pipeline  Co 31224 

Sim  Oil  Co 31225 

Termessee  Gas  Pipeline  Co  ....   31225 
Texas  Eastern  Transmission 

Corp 31226 

Transcontinental    Gas    Rpe 

Line  Corp.  (4  documents) 31226- 

31228 

Transwestem  Pipeline  Co 31228 

Trunkline  Gas  Co.  (3  docu- 
ments)   31229,  31231 

Utah  Power  &  Light  Co 31229 

Western  Transmission  Corp  ...  31230 
Wiwi.  Robert  P 31230 

FEDERAL  INSURANCE  ADMINISTRATION 
Proposed  Rules 

Flood  elevation  determinations: 
Kansas;  correction  31164 

FEDERAL  MARITIME  COMMISSION 
Notices 

Environmental    statements; 
availability,  etc.: 
New  Orleans.  Port  of,  et  al.  v. 
Seatrain    International, 

S.A 31233 

Oil  pollution;  certificates  of  fi- 
nancial responsibility  (3  docu- 
ments)    31233-31235 

FEDERAL  PREPAREDNESS  AGENCY 
Rules 

Mobilization  base  preservation; 
placement  of  procurement 
and  facilities  in  labor  surplus 
areas;  eligibility  set-aside 
awards  31132 

FEDERAL  TRADE  COMMISSION 
Rules 

Conduct  standards;  correction...   31129 

FISH  AND  WILDLIFE  SERVICE 
Proposed  Rules 

Endangered    Species    Conven- 
tion: 
Native  species  list;  status  re- 
view; advance  notice;  exten- 
sion of  time  31183 

FOREST  SERVICE 
Notices 

Environmental    statements; 
availability,  etc.: 

Idaho  Panhandle  National 
Forests.  Hayden-Wolf  Lodge 
Planning  Unit  Land  Man- 
agement Plan,  Idaho 31188 

Meetings: 

Moyie  River  Wild  and  Scenic 
River  Study 31188 

Priest  River  Wild  and  Scenic 
River  Study 31189 

Tonto  National  Forest  Graz- 
ing Advisory  Board 31188 

GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  Preparedness 
Agency. 

Notices 

Meetings: 
Architectural    and    Engineer- 
ing Services  Regional  Public 
Advisory  Panel  31236 


Property  management   regula- 
tions, temporary: 
Authority  delegations  to  De- 
fense    Department     Secre- 
tary    31236 

Public  utilities;  hearings,  etc.: 
New  York  Public  Service  Com- 
mission    31236 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol.  Drug  Abuse, 
and  Mental  Health  Adminis- 
tration; Center  for  Disease 
Control;  National  Institute  of 
Education;  Public  Health 
Service. 

Notices 

Program  results: 
Activated     patient     concept 
projects;  correction 31239 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Federal  In- 
surance Administration. 

INDIAN  AFFAIRS  BUREAU 
Notices 

Law  and  order;  court  of  Indian 
offenses: 
Hoopa    Indian    Reservation, 
Calif 31240 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Indian  Affairs  Bureau; 
Land  Management  Bureau. 

Notices 

Nonfuel  minerals  policy  review; 
briefing 31245 

INTERNAL  REVENUE  SERVICE 
Notices 

Authority  delegations: 
District     Directors,     et     al.. 
estate  and  income  tax  re- 
turn filing  extensions 31257 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 
Copper  rod.  apparatus  for  con- 
tinuous production  of 31245 

INTERSTATE  COMMERCE  COMMISSION 

Proposed  Rules 

Freight  forwarders  and  motor 
carriers: 
Exemptions;  aircraft  transpor- 
tation; property  transporta- 
tion incidental  to;  report 
availability  31182 

Notices 

Fourth  section  applications  for 
relief  31294 

Hearing  assignments 31294 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ap- 
plications     31302 

Motor  carriers: 
Irregular  route  property  car- 
riers; gateway  elimination  ...   31258 
Temporary  authority  applica- 
tions (2  documents) ...  31294,  31298 
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Temporary  authority  applica- 
tions; correction  31294 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
viations, and  intrastate 
applications 31266 

Railroad  car  service  orders;  var- 
ious companies: 
Burlington  Northern,  Inc 31294 

LAND  MANAGEMENT  BUREAU 


Rules 

Public  land  orders: 
Idaho;  correction. 


31138 


Notices 

Airport  leases: 

Alaska » 31242 

Applications,  etc.: 

Colorado  (2  documents) 31241 

New  Mexico  (2  documents) 31243 

Wyoming 31242 

Authority  delegations: 
Area  Managers;  Safford  Dis- 
trict, Ariz 31241 

Coal  leases: 

Kentucky 31243 

Meetings: 
Off-road     vehicles;     manage- 
ment on  public  lands 31243 

Outer  Continental  Shelf: 
Oil  and  gas  leasing;  Gulf  of 

Mexico 31244 

Timber  sales,  small  business 
share  recomputation  guide- 
lines, Oreg 31242 

Withdrawal  and  reservation  of 
lands,  proposed,  etc.: 
Alaska 31241 


LIBRARY  OF  CONGRESS 

See  Copyright  Office,  Library  of 
Congress. 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests     31251 

MATERIALS  TRANSPORTATION  BUREAU 

Rules 

Packagings,  use  for  specific  haz- 
ardous materials 31138 

Notices 

Applications,    exemptions,    re- 
newals, etc.  (2  documents) 31254, 

31256 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 
Space  Systems  and  Technol- 
ogy Advisory  Committee 31245 


CONTENTS 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Rules 

Federal  Credit  Unions: 
Organization  and  operations 
and  incidental  powers;  share 
accounts  and  share  certifi- 
cate accounts;  correction 31126 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Rulemaking  procedures;  limita- 
tion of  proposal  comments 31143 

NATIONAL  INSTITUTE  OF  EDUCATION 

Notices 

Information  collection  and  data 
acquisition  activity;  descrip- 
tion; inquiry 31237 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules         " 

Marine  mammals: 
Tuna,  yellowfin;  importation 
and  taking;  purse  seine  fish- 
ing    operations     in     Vene- 
zuela     31144 

Proposed  Rules 

Fishery  conservation  and  man- 
agement: 
Foreign  fishing;  hake  fisheries 
of      Northwestern      At- 
lantic     31183 

Foreign  fishing;  short-finned 
squid  (lUex)  and  southern 
New  England  Atlantic  silver 

hake  stock  31185 

Foreign  fishing;  squid  fisher- 
ies of  Northwestern  At- 
lantic     31186 

Notices 

Fishery  conservation  and  man- 
agement: 
Northern  anchovy  fishery;  op- 
timum yield,  harvest  quotas, 

and  foreign  fishing  level 31191 

Marine  mammal  permit  applica- 
tions, etc.: 
Hubbs/Seaworld  Research  In- 
stitute     31190 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Inventions,  Government-owned; 
availability  for  licensing 31191 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety  recommendations  and 
accident  reports;  availability, 
responses,  etc  31247 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Safety  analysis  reports,  safety 
evaluation  reports;  availabil- 
ity, etc.: 

Ohio  Edison  Co.  et  al 31247 

Toledo  Edison  Co.  et  al 31247 

Applications,  etc.: 

Boston  Edison  Co.  et  al 31246 

Detroit  Edison  Co 31246 


Duke  Power  Co 31246 

Georgia  Power  Co.  et  al 31247 

Offshore  Power  Systems 31246 

PUBLIC  HEALTH  SERVICE 
Notices 

Organizations,  functions,  and 
delegations  of  authority: 

Administrator,  Health  Re- 
sources Administration  (3 
documents) 31238,  31239 

Regional  Health  Administra- 
tor    31239 

Regional  Health  Administra- 
tors et  al 31239 

RAILROAD  RETIREMENT  BOARD 

Notices 

Unemployment  period  determi- 
nations     31252 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Notices 

Meetings: 
Nuclear   Waste   Management 
Technical  Advisory  Group...   31252 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 

Advent  Capital  Corp 31252 

DeStan  Capital  Corp 31253 

Peterson,  P.  R.,  Venture  Capi- 
tal Corp 31253 

Disaster  areas: 
Illinois  31253 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental  statements  on 
watershed  projects;  avail- 
ability, etc.: 

Cotton-Coon-Mission  Creek, 
Okla 31189 

Pryor  Creek,  Okla 31189 

STATE  DEPARTMENT 
Notices 

Meetings: 
Private  International  Law  Ad- 
visory Committee  (2  docu- 
ments)   31253,  31254 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Avi- 
ation Administration;  Materi- 
als Transportation  Bureau; 
National  Highway  Traffic 
Safety  Administration. 

TREASURY  DEPARTMENT 

See  also  Customs  Service;  Inter- 
nal Revenue  Service. 

Notices 

Antidumping: 
Yam,  nylon,  from  France 31257 

VETERANS  ADMINISTRATION 
Notices 

Meetings: 
Educational   Allowances   Sta- 
tion   Committee    (2    docu- 
ments)    31258 
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cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents 
published  since  the  revision  date  of  each  title. 


3  CFR 

Proclamations: 

4579 31117 

7  CFR 

908 31119 

927 31119 

945 31120 

946 31122 

958 31124 

1823 31125 

Proposed  Rules: 

1001 31146 

10  CFR 
Proposed  Rules: 

211 31157 

12  CFR 

701 31126 

721 31126 

14  CFR 

39 31126 

71  (2  documents) 31127 

73  (2  documents) 31128 

75 31127 

Proposed  Rules: 

71  (3  documents) 31160,  31161 

75  (2  documents) 31162,  31163 


16  CFR 

5 31129 

19  CFR 

101 31129 

24  CFR 
Proposed  Rules: 

1917 31164 

32  CFR 

292a 31129 

32A  CFR 

134 31132 

33  CFR 
Proposed  Rules: 

207 31164 

37  CFR 

202 31132 

40  CFR 

51 31133 

52 31134 

86 31134 

600 31134 


43  CFR 

Public  Land  Orders: 

5638 31138 

47  CFR 

Proposed  Rules: 

73  (3  documents) ........  31165,  31166 

49  CFR 

171 31139 

172 31139 

173 31140 

174 31143 

177 31143 

178 31143 

553 31143 

Proposed  Rules: 

1047 31182 

1082 31182 

50  CFR 

216 31144 

Proposed  Rules: 

23 31183 

611  (3  documents) 31183-31186 


reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FCC — Office  of  General  Counsel;  reorganiza- 
tion   29006;  7-5-78 

FRS— Truth  In  lending,  official  staff  interpreta- 
tion    26425;  6-20-78 

USDA/FSQS— Mechanically  processed  (spe- 
cies) product 26416;  6-20-78 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  of 
Public  Laws. 

[List  Listing:  July  14,  1978]  . 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  JULY 

The  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
July. 


1CFR 

302 .7 28805 

303 28806 

465 30035 

3  CFR 

Executive  Orders: 

July  2, 1910  (Revoked  in  part  by 

PL0  5643) 

April  21,  1914  (Revoked  in 

part  by  PLO  5643) 

11652  (Revoked  by  EO  12065).... 
11714  (See  EO  12065) 

11861  (Amended  by  EO  12069) .. 

11862  (See  EO  12065) 

12065 


12066 

12067 

12068 

12069 

12070 

12071 

Memorandums: 
June  30,  1978  .. 


29294 

29294 
28949 
28949 
28973 
28949 
28949 
28965 
28967 
28971 
28973 
28977 
32059 


29259 


Orders: 

June  28,  1978 28963 

Proclamations: 

May  3,  1912  (Amended  in  part 

by  PLO  5645) 31006 

4576 28975 

4577 29261 

4578 30033 

4579 31117 


5  CFR 

213 


29763.  30263,  30787 

Proposed  Rules: 

831 30806 

890 30806 

7  CFR 

2.... 28979 

27 29263 

47 30787 

230 29263 

246 29263 

271 29264 

301 28979 

729 28986 

760 30264 

905 29525 

908 29101.  30036,  31119 

910 29264,  29931,  30267 

915 30036 

916 29265.  30267 

917 29526,  30267 

918 28808.  29931 

921 28996,  30790 

922 28996 

923 28996,  28997 

924 28996.  31001 

927 31119 

929 29763.  29764 

944 29932 

945 >....  28808.  31120 


7  CFR— Continued 

946 31122 

948 29266 

958 31124 

1421 29267 

1427 30037 

1464 29766 

1480 29926 

1488 29932 

1822 31002 

1823 31125 

1980 29933 

Proposed  Rules: 

29 29129 

282  29950,  30290 

958 28816 

967 30066 

989 30567 

1001 31146 

1133 30066 

1424 29130 

1464 28817 

1701  29009.  30806 

1933  29565,  31022 

8  CFR 

231 30268 

242 29526 

9  CFR 

94 30269 

202 30510 

312 29268 

316 29268 

318 30791 

320 30791 

331 29269 

10  CFR 

1 28809.  30270 

2 30793 

20 29270 

205 29528 

210 29131 

211 29131 

212 , 29131 

Proposed  Rules: 

11 29009 

35 29297 

50 29009 

70 29009 

110 30294 

210  29298,  29565 

211  29298,  29565,  31157 

212 29298,  29565 

1022 31108 

12  CFR 

202 30531 

207 30038 

215 30039 

220 31002 

221 30038 

226 30531 

701 29270,  31126 

721 29270,  31126 


12  CFR— Continued 
Proposed  Rules: 

25 29918 

225 29796 

228 29918 

345 29918 

541 30730 

542 30730 

543 30730 

544 30730 

545 30730 

546 30730 

547 30730 

548 30730 

549 30730 

551 30730 

552 30730 

555 30730 

556 30730 

563e 29918 

615 29010 

13  CFR 

120 29101.  29271 

121 30533 

Proposed  Rules: 

107 30067 

121 31022 

14  CFR 

39 29102, 

29103,  29553,  30039,  30040, 

30533-30535,  31126 
71 28810, 

28811,  29104,  29554,  29555, 30041, 

30042,  30535,  31127 

73 28811.  28813,  30043.  30536,  31128 

75 30043.  30044.  30537.  31127 

97 30044 

300 29933 

1201 29556 

1209 29105 

Proposed  Rules: 

Ch.  II 29011 

39  29583-29585 

71 28817, 

29131,  30068,  30571-30573, 

31160,31161 

75  31162,  31163 

121 30068 

371 30295 

372a 30295 

373 30295 

378 30295 

378a 30295 

15  CFR 

368 29272 

369 29078 

370 29272 

371    28998 

373 29273 

378 29273 

379 29273 

399 29273 

923 29106 


VIII 
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16  CFR 

5 31129 

13 29557.  30794 

23 30538 

419 28998 

1031 30795 

Proposed  Rules: 

13 29304,  29797,  30297,  31022 

1306 29011 

17  CFR 

201 28999 

211 29109,  29936 

240 29110.  29767,  30270 

Proposed  Rules: 

210 29954 

240 30806 

19  CFR 

101 30288,  31129 

132 29112 

153 31002 

210 29275 

20  CFR 

404 29275,  29937,  30046 

416 29277.  29281.  29937.  30271 

Proposed  Rules: 

404 29955 

416 29311,  29955,  30574 

21  CFR 

5 29285.  29286,  30796 

14 30271 

131 29769 

155 30272 

177 29287 

182 29287 

186 29287 

193 29557 

510 29290 

520 30274 

522 29288, 29769 

524 29289,  29770 

529 29290 

558 29290,  30275 

561 29557 

660 29291 

Proposed  Rules: 

16 29804 

20 29804 

102 30472 

155 30299 

156 30299 

182  30300,  30808 

186  30300,  30808 

211 30808 

369 29316 

436 30302 

469 30302 

505 29316 

536 29316 

539 29316 

546 30808 

548 29316 

680 30302 

812 29804 

821 30808 

1020 30303 


FEDERAL  REGISTER 

24  CFR 

200 31003 

203 29113 

205 29113 

207 29113 

213 29114 

220 29114 

221 29 1 14 

232 29114 

234 29114 

235 29114 

236 29114 

241 29115 

242 29115 

244 29115 

250 29115 

300 30276 

1720 29494 

Proposed  Rules: 

Ch.  XIII 30030 

221 30498 

390 30574 

811 30498 

880 30498 

881 30498 

1710 29804 

1715 29804 

1917 30809- 

30827,  31024-31037,  31164 

25  CFR 

43h 29115 

221 29771,  29939 

258 30047 


Proposed  Rules: 
161 


29317 


26  CFR 

1 29291,  29939 

301 29291 

404 29115 

Proposed  Rules: 

1 29132, 

29317.  30306-30308.  31037- 
31039 

20  30070.  31039 

55 i 29317 

301 30308 

27  CFR 

201 28999 

252 , 28999 

28  CFR 

Proposed  Rules: 

524 30574 

540 30574 

541 30574 

544 30574 
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presidential  documents 

[3195-01]  , 

Title  3— The  President 

PROCLAMATION  4579 

Citizenship  Day  and 
Constitution  Week,  1978 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

September  17,  1978,  will  mark  the  191st  anniversary  of  the  signing,  in 
Independence  Hall,  Philadelphia,  of  the  Constitution  of  the  United  States. 
That  great  document  has  endured,  with  but  few  changes,  as  the  finest  founda- 
tion of  government  in  the  history  of  mankind. 

By  a  joint  resolution  of  February  29,  1952,  (36  U.S.C.  153),  Congress 
designated  September  17  as  Citizenship  Day,  in  commemoration  of  the  sign- 
ing of  the  Constitution  and  in  recognition  of  all  who,  by  coming  of  age  or  by 
naturalization,  have  attained  the  status  of  citizenship;  Congress  also  authorized 
the  President  to  issue  annually  a  proclamation  calling  upon  officials  of  the 
Government  to  display  the  flag  on  all  Government  buildings  on  that  day.  By  a 
joint  resolution  of  August  2,  1956,  (36  U.S.C.  159),  Congress  authorized  the 
President  to  designate  the  period  beginning  September  17  and  ending  Sep- 
tember 23  of  each  year  as  Constitution  Week  and  to  issue  a  proclamation 
calling  for  the  observance  of  that  week. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States 
of  America,  call  upon  appropriate  government  officials  to  display  the  flag  of 
the  United  States  on  all  government  buildings  on  Citizenship  Day,  September 
17,  1978,  the  191st  anniversary  of  the  signing  of  the  Constitution.  I  urge 
Federal,  State  and  local  officials,  as  well  as  leaders  of  civic,  educational  and 
religious  organizations,  to  conduct  suitable  ceremonies  and  programs  on  that 
day. 

I  also  designate  as  Constitution  Week  the  period  beginning  September  17 
and  ending  September  23,  1978,  and  urge  all  Americans  to  observe  that  week 
with  ceremonies  and  activities  in  their  schools,  churches  and  in  other  suitable 
places  in  order  to  foster  a  better  understanding  of  the  Constitution  and  of  the 
rights  and  duties  of  United  States  citizens. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  nineteenth 
dav  of  July  in  the  year  of  our  Lord  nineteen  hundred  seventy-eight,  and  of  the 
Independence  of  the  United  States  the  two  hundred  and  third. 


-*C7^ 


V.^/U^ 


[FR  Doc.  78-20404  Filed  7-19-78;  12:07  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  hoving  general  applicability  and  legal  effect  most  of  which  ore  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 
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[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Valencia  Orange  Regulation  597,  Amdt.  1; 
Valencia  Orange  Regulation  598] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PARTS  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  fresh  California-Arizo- 
na Valencia  oranges  that  may  be 
shipped  to  market  during  the  period 
July  21-27,  1978,  and  increases  the 
quantity  of  such  oranges  that  may  be 
so  shipped  during  the  period  July  14- 
20,  1978.  Such  action  is  needed  to  pro- 
vide for  orderly  marketing  of  fresh  Va- 
lencia oranges  for  the  periods  speci- 
fied due  to  the  marketing  situation 
confronting  the  orange  industry. 

DATES:  The  regulation  becomes  ef- 
fective July  21,  1978,  and  the  amend- 
ment is  effective  for  the  period  July 
14-20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908),  reg- 
ulating the  handling  of  Valencia  or- 
anges grown  in  Arizona  and  designated 
parts  of  California,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submit- 
ted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under 
this  marketing  order,  and  upon  other 
information,  it  is  found  that  the  limi- 
tation of  handling  of  Valencia  oranges, 
as  hereafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 


The  committee  met  on  July  18,  1978, 
to  consider  supply  and  market  condi- 
tions and  other  factors  affecting  the 
need  for  regulation,  and  recommended 
quantities  of  Valencia  oranges  deemed 
advisable  to  be  handled  during  the 
specified  weeks.  The  committee  re- 
ports the  demand  for  Valencia  oranges 
continues  to  be  seasonally  slow,  al- 
though there  has  been  some  improve- 
ment in  movement  since  the  July  4 
holiday. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  necessary  to  ef- 
fectuate the  declared  purposes  of  the 
act  to  make  these  regulatory  provi- 
sions effective  as  specified,  and  han- 
dlers have  been  apprised  of  such  provi- 
sions and  the  effective  time. 

1.  Valencia  Orange  Regulation  598  is 
set  forth  as  follows: 

§  908.898    Valencia  Orange  Regulation  598. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and  Califor- 
nia which  may  be  handled  during  the 
period  July  21,  1978,  through  July  27, 
1978,  are  established  as  follows: 

(1)  District  1:  253,000  cartons; 

(2)  District  2:  447,000  cartons; 

(3)  District  3:  Unlimited. 

(b)  As  used  in  this  section,  "han- 
dled," "District  1,"  "District  2."  "Dis- 
trict 3,"  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 

2.  Paragraph  (a)  (1)  and  (2)  in 
§908.897  Valencia  Orange  Regulation 
597  (43  FR  30036),  is  hereby  amended 
to  read: 

§  908.897     Valencia  Orange  Regulation  597. 

(a) *  *  * 

(1)  District  1:  270,000  cartons; 

(2)  District  2:  480,000  cartons; 


(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  July  18,  1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-2403  Filed  7-19-78;  11:54  am] 


[3410-02] 


[Pear  Reg.  17] 


PART  927— BEURRE  D'ANJOU, 
BEURRE  BOSC,  WINTER  NELIS, 
DOYENNE  DU  COMICE,  BEURRE 
EASTER,  AND  BEURRE  CLAIRGEAU 
VARIETIES  OF  PEARS  GROWN  IN 
OREGON,  WASHINGTON,  AND 
CALIFORNIA 

Minimum  Quality  Regulation 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  sets  cer- 
tain quality  requirements  for  fresh 
shipment  of  Beurre  D'Anjou  variety 
winter  pears  shipped  from  designated 
areas  of  Oregon  and  Washington, 
during  the  period  August  1,  through 
September  30,  1978.  This  action  is  nec- 
essary to  assure  that  pears  shipped 
will  be  of  suitable  quality  in  the  inter- 
est of  consumers  and  producers. 

EFFECTIVE  DATE:  August  1,  1978, 
through  September  30,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  This  regulation  is  issued 
under  the  applicable  provisions  of  the 
marketing  agreement,  as  amended, 
and  order  No.  927,  as  amended,  (7  CFR 
Part  927),  regulating  the  handling  of 
Beurre  D'Anjou,  Beurre  Bosc,  Winter 
Nells,  Doyenne  du  Comice,  Beurre 
Easter,  and  Clairgeau  varieties  of 
pears  grown  in  Oregon,  Washington, 
and  California,  effective  under  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

The  regulation  was  recommended  by 
the  Control  Committee,  established 
under  the  amended  marketing  agree- 
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ment  and  order.  It  is  hereby  found 
that  the  regulation  of  Beurre  DAnjou 
variety  of  winter  pears,  as  hereinafter 
set  forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  reflects  the  Depart- 
ments appraisal  of  the  crop  and  the 
need  for  regulation  based  on  current 
and  prospective  market  conditions. 
The  committee  estimates  that  about 
6.1  million  boxes  of  Beurre  D'Anjou 
pears  will  be  produced  this  year  as 
compared  with  5.5  million  in  1977  and 
6.9  million  in  1976.  Shipments  of 
Beurre  D'Anjou  pears  from  the  pro- 
duction area  are  expected  to  begin 
about  August  1,  1978.  The  quality  reg- 
ulation hereinafter  provided,  is  de- 
signed to  prevent  the  handling,  from 
August  1,  through  September  30,  1978, 
of  any  Beurre  D'Anjou  pears  of  lower 
quality  than  specified  so  as  to  provide 
satisfactory  quality  fruit  in  the  inter- 
est of  producers  and  consumers  con- 
sistent with  the  declared  policy  of  the 
act. 

It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary   notice,    engage    in    public 
rulemaking  procedxire,  and  postpone 
the  effective  date  of  this  regulation 
until  30  days  after  publication  thereof 
in  the  Federal  Register  (5  U.S.C.  553) 
in  that,  as  hereinafter  set  forth,  the 
time    intervening    between    the    date 
when    information   upon   which    this 
regulation  is  based  became  available 
and   the   time   when   this   regulation 
must  become  effective  in  order  to  ef- 
fectuate the  declared  policy  of  the  act 
is  insufficient:  a  reasonable  time  is 
permitted,   imder   the   circumstances, 
for    preparation    for    such    effective 
time;  and  good  cause  exists  for  making 
the    provisions    hereof    effective    not 
later  than  August  1,  1978.  A  reason- 
able determination   as  to  supply  of, 
and  the  demand  for  Beurre  D'Anjou 
variety  winter  pears  must  await  the 
development  of  the  crop  thereof,  and 
adequate  information  thereon  was  not 
available    to    the    control    committee 
until  July  6,  1978,  on  which  date  an 
open  meeting  was  held,  after  giving 
due  notice   thereof,   to  consider   the 
need  for,  and  the  extent  of,  regulation 
of  shipments  of  such  pears.  Interested 
persons  were  afforded  an  opportunity 
to  submit  information  and  views  at 
this  meeting;  the  recommendation  and 
supporting  information  for  regulation 
during    the    period    specified    herein 
were  submitted  to  the  Department  as 
soon  as  practicable  after  such  meeting 
was  held;  shipments  of  the  current 
crop  of  such  pears  are  expected  to 
begin  soon  after  August  1.  1978;  this 
regulation  should  be  applicable  to  all 
such  shipments  in  order  to  effectuate 
the  declared  policy  of  the  act;  the  pro- 
visions of  this  regulation  are  identical 
with  the  aforesaid  recommendation  of 
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the  committee;  information  concern- 
ing such  provisions  and  effective  time 
has  been  disseminated  among  han- 
dlers of  such  pears;  and  compliance 
with  the  provisions  of  this  regulation 
wiU  not  require  of  handlers  any  prepa- 
ration therefor  which  cannot  be  com- 
pleted by  the  effective  time  hereof. 

Therefore,  a  new  §927.317  is  added 
which  reads  as  follows: 

§927.317     Pear  Regulation  17. 

(a)  During  the  period  Augiist  1, 
through  September  30,  1978,  no  han- 
dler shall  ship  any  Beurre  D'Anjou  va- 
riety of  pears,  grown  in  the  following 
Districts,  unless  such  pears  meet  the 
following  requirements  or  are  handled 
in  accordance  with  paragraph  (1)  of 
this  section: 

(1)  Beurre  D'Anjou  pears  shipped 
from  the  Medford,  Hood  River-White 
Salmon-Underwood,  Wenatchee,  and 
Yakima  Districts  shall  have  an  appro- 
priate certification  by  the  Federal- 
State  Inspection  Service,  issued  prior 
to  shipment,  showing  that  the  core 
temperature  of  such  pears  has  been 
lowered  to  35°  F  or  less  and  any  such 
pears  for  domestic  shipment  shall 
have  an  average  pressure  test  of  14 
pounds  or  less. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  July  17,  1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-20192  Filed  7-19-78;  8:45  ami 


[3410-02] 

PART  945— IRISH  POTATOES  GROWN 
IN  CERTAIN  DESIGNATED  COUN- 
TIES IN  IDAHO  AND  MALHEUR 
COUNTY,  OREG. 

Handling  Regulations 

AGENCY:      Agricultural      Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  requires 
fresh  market  shipments  of  potatoes 
grown  in  certain  counties  in  Idaho  and 
Malheur  Coimty,  Oreg.,  to  be  inspect- 
ed and  meet  minimum  grade,  size, 
cleanliness,  maturity  and  pack  require- 
ments during  the  period  July  20,  1978. 
through  July  31,  1979.  The  regulation 
should  promote  orderly  marketing  of 
Such  potatoes  and  keep  less  desirable 
sizes  and  qualities  from  being  shipped 
to  consumers. 
EFFECTIVE  DATE:  July  20,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Charles  R.  Brader.  Deputy  Director, 
Fruit  and  Vegetable  Division.  AMS, 
U.S.     Department     of     Agriculture, 


Washington,  D.C.  20250,  telephone 
202-447-6393. 
SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  98  and 
Order  No.  945,  both  as  amended  (7 
CFR  945),  regulate  the  handling  of  po- 
tatoes grown  in  designated  counties  in 
Idaho  and  Malheur  County,  Oreg.  It  is 
effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
Idaho-Eastern  Oregon  Potato  Commit- 
tee, established  under  the  order,  is  re- 
sponsible for  its  local  administration. 

This  regulation  is  based  upon  recom- 
mendations made  by  the  committee  at 
its  public  meeting  in  Twin  Falls, 
Idaho,  on  June  6.  1978. 

The  regulation  is  similar  to  those 
issued  during  the  past  seasons.  The 
grade,  size,  cleanliness,  maturity,  pack 
and  inspection  requirements  recom- 
mended herein  are  necessary  to  pre- 
vent potatoes  of  low  quality  or 
undesirable  sizes  from  being  distribut- 
ed to  fresh  market  outlets.  The  specif- 
ic requirements  will  benefit  consumers 
and  producers  by  standardizing  and 
improving  the  quality  of  the  potatoes 
shipped  from  the  production  area, 
thereby  promoting  orderly  marketing, 
and  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

This  season  potatoes  of  the  Norgold 
variety  are  required  to  have  a  mini- 
mum diameter  of  2'/8  inches.  The  com- 
mittee believes  that  this  Vs  inch  in- 
crease in  the  minimum  size  from  last 
season  will  help  to  improve  the  quality 
of  the  Norgold  pack,  particularly  the 
smaller  sizes  remaining  after  the  50- 
pound  cartons  are  packed. 

Exceptions  are  provided  to  certain  of 
tjiese  requirements  to  recognize  spe- 
cial situations  in  which  such  require- 
ments are  inappropriate  or  unreason- 
able. 

A  specified  quantity  of  potatoes  is 
exempt  from  maturity  requirements  in 
order  to  (1)  permit  growers  to  make 
test  diggings  without  loss  of  the  pota- 
toes so  harvested  or  (2)  allow  a  lot  to 
be  shipped  which  after  regrading, 
meets  the  grade  and  size  requirements 
but  then  fails  to  meet  the  maturity  re- 
quirements, possibly  due  to  further 
"skinning"  as  a  result  of  running  the 
potatoes  over  the  grader  again. 

Shipments  are  permitted  to  certain 
special  purpose  outlets  without  regard 
to  minimum  grade,  size,  cleanliness, 
maturity  and  pack  requirements,  pro- 
vided that  safeguards  are  met  to  pre- 
vent such  potatoes  from  reaching  un- 
authorized outlets.  Since  no  purpose 
would  be  served  by  regulating  potatoes 
used  for  charity  purposes,  such  ship- 
ments are  also  exempt.  Certified  seed 
and  seed  pieces  cut  from  stock  eligible 
for  certification  are  exempt,  because 
requirements  for  this  outlet  differ 
greatly  from  those  for  fresh  market. 


Potatoes  used  for  experimentation 
have  special  requirements  and  do  not 
normally  enter  commercial  channels 
of  trade.  Potatoes  for  most  processing 
uses  are  exempt  under  the  legislative 
authority  for  this  part. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  mar- 
kets. While  the  standard  quality  re- 
quirements are  desired  In  foreign  mar- 
kets, smaller  sizes  are  more  acceptable. 
In  commercial  prepeeling,  operators 
can  use  potatoes  with  surface  defects 
which  would  be  undesirable  for  the 
tablestock  market,  and  smaller  sizes 
are  acceptable.  Therefore,  different  re- 
quirements are  set  forth  for  export 
and  prepeeling  shipments. 

Findings.  After  consideration  of  aU 
relevant  matter  presented,  including 
the  proposal  set  forth  in  the  notice,  it 
is  hereby  found  that  the  handling  reg- 
ulation, as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  section  until  30 
days  after  its  publication  in  the  Feder- 
al Register  (5  U.S.C.  553)  in  that  (1) 
shipments  of  potatoes  grown  in  the 
production  area  will  soon  begin,  (2)  to 
maximize  benefits  to  producers,  this 
regulation  should  apply  to  as  many 
shipments  as  possible  during  the  mar- 
keting season,  (3)  notice  was  given  in 
the  June  23,  1978,  Federal  Register 
(43  PR  27193)  allowing  interested  per- 
sons until  July  8,  1978,  in  which  to  file 
comments,  and  none  was  filed,  and  (4) 
compliance  with  this  regulation,  which 
is  similar  to  regulations  issued  during 
previous  seasons,  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  thereto  which  cannot  be 
completed  by  the  effective  date  of  this 
regulation. 

The  regulation  is  as  follows: 

§945.336    [Removed] 

1.  Termination  of  regulation.  Han- 
dling regulation  §945.336,  effective 
July  15.  1977,  through  July  31.  1978 
(42  FR  35144  and  40886)  shall  be  ter- 
minated upon  the  effective  date  of 
this  section. 

2.  Section  945.337  is  added  to  read  as 
set  forth  below. 

§  945.337    Handling  regulation. 

During  the  period  July  20,  1978, 
through  July  31,  1979,  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of 
paragraphs  (a),  (b),  (c).  and  (d)  of  this 
section,  or  unless  such  potatoes  are 
handled  in  accordance  with  para- 
graphs (e),  (f ),  or  (g)  of  this  section. 

(a)  Minimum  quality  requirements. 
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(1)  Grade.  All  varieties— V.S.  No.  2  or 
better  grade. 

(2)  Size,  (i)  Round  red  varieties— V/b 
inches  minimum  diameter;  (ii)  Norgold 
variety— 2Vb  inches  minimum  diame- 
ter; (iii)  All  other  varieties— 2  inches 
minimum  diameter;  or  4  ounces  mini- 
mum weight,  (iv)  All  varieties  except 
Norgolds—Size  B  if  U.S.  No.  1  or  better 
grade. 

(3)  Cleanliness.  All  varieties— "Tairly 
clean." 

(b)  Minimum  maturity  require- 
ments. (1)  White  Rose  and  red  skin 
varieties:  Beginning  the  effective  date 
hereof  through  December  31,  1978, 
"moderately  skinned";  thereafter  no 
maturity  requirements. 

(2)  Norgold  variety:  Beginning  the 
effective  date  hereof  through  August 
15,  1978,  "moderately  skinned";  there- 
after, "slightly  skinned." 

(3)  All  other  varieties:  "Slightly 
skirmed." 

(4)  Exceptions:  (i)  Subject  to  compli- 
ance with  subdivision  (iii)  of  this 
subparagraph,  any  lot  of  potatoes  not 
exceeding  a  total  of  50  hundredweight 
of  each  variety  may  be  handled  for 
any  producer  without  regard  to  the 
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foregoing  maturity  requirements;  (ii) 
if  an  officially  inspected  lot  of  pota- 
toes meets  the  foregoing  maturity  re- 
quirements, but .  fails  to  meet  the 
grade  and  size  requirements,  the  lot 
may  be  regraded.  If,  after  regrading, 
such  lot  then  meets  the  grade  and  size 
requirements  but  fails  to  meet  the  ma- 
turity requirements,  as  indicated  by 
the  applicable  Federal-State  inspec- 
tion certificate,  such  lot  If  not  exceed- 
ing 100  hundredweight  shall  be 
exempt  from  the  foregoing  maturity 
requirements  if  the  handler  complies 
with  subdivision  (iii)  of  this 
subparagraph;  (iii)  Prior  to  each  ship- 
ment of  potatoes  exempt  from  the 
foregoing  maturity  requirements,  the 
handler  thereof  shall  report  to  the 
committee  the  name  and  address  of 
the  producer  of  such  potatoes,  and 
each  such  shipment  shall  be  handled 
as  an  identifiable  entity. 

(c)  Pack.  (1)  When  50-pound  con- 
tainers (except  master  containers)  of 
long  varieties  of  potatoes  are  marked 
with  a  count,  size  or  similar  designa- 
tion they  must  meet  the  count,  aver- 
age count  and  weight  ranges  for  the 
count  designation  listed  below. 


Range 


Larger  than— 

50  count 

60  count .. 

70  count „.„......, 

80  count ............... 

90  count  ...„..„.....„.., 

100  count , 

110  count 

120  count , 

130  count 

140  count 

Smaller  than  140  count 


Count:  10  pet  over  or 

Average     count:  '     5     pct 

under 

over  or  under 

45-55 

48-53 

54-66 

57-63 

63-77 

67-74 

72-88 

76-84 

81-99 

86-95 

90-110 

95-105 

99-121 

105-116 

108-132 

•    114-126 

117-143 

124-137 

126-154 

133-147 

10  percent 

5  percent 

over  or 

over  or 

under 

under 

Weight:  15  oz  or  larger 


12-19 
10-16 
9-15 
8-13 
7-12 
6-10 
5-« 
4-« 
4-8 
4-8 
4-8 


'Applicable  to  lots. 

The  following  tolerances  by  weight, 
are  provided  for  potatoes  in  any  lot 
which  fail  to  meet  the  weight  range 
for  the  designated  count: 

(i)  not  to  exceed  5  percent  for 
undersize;  and 

(ii)  not  to  exceed  10  percent  for 
oversize. 

(2)  Potatoes  packed  in  50-pound  car- 
tons shall  be  U.S.  No.  1  or  better 
grade. 

(d)  InspectiorL—(.l)  No  handler  shall 
handle  potatoes  unless  such  potatoes 
are  inspected  by  either  the  Idaho  Fed- 
eral-State Inspection  Service  or 
Oregon  Federal-State  Inspection  Serv- 
ice and  are  covered  by  a  valid  inspec- 
tion certificate  except  when  relieved 
of  such  requirement  pursuant  to  para- 
graphs (e),  (f ),  or  (g)  of  this  section. 


(2)  Each  lot  moving  by  truck  shall  be 
accompanied  by  a  copy  of  a  valid  in- 
spection certificate. 

(e)  Special  purpose  shipments.— (1) 
The  mimmum  grade,  size,  cleanliness, 
maturity,  and  pack  requirements  set 
forth  in  paragraphs  (a),  (b),  and  (c)  of 
this  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  any  of  the 
following  purposes: 

(i)  Charity; 

(ii)  Certified  seed; 

(iii)  Seed  pieces  cut  from  stock  eligi- 
ble for  certification  as  certified  seed; 

(iv)  Experimentation;  and 

(v)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined: 
Except  shipments  of  potatoes  for  the 
purpose  specified  in  this  subdivision 
(V)  shall  be  exempt  from  inspection  re- 
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quirements  specified  in  §945.65  and 
paragraph  (d)  of  this  section  and  from 
assessment  requirements  specified  in 
§  945.42. 

(2)  The  minimum  grade,  size, 
cleanliness,  maturity,  and  pack  re- 
quirements set  forth  in  paragraphs 
(a),  (b).  and  (c)  of  this  section  shall  be 
applicable  to  shipments  of  potatoes 
for  each  of  the  following  purposes: 

(i)  Alport— Except  potatoes  of  a  size 
not  smaller  than  1%  inches  in  diame- 
ter may  be  shipped  if  the  potatoes 
grade  not  less  than  U.S.  No.  2;  and 

(ii)  Prepeeling.— Except  potatoes  of  a 
size  not  smaller  than  1V4  inches  in  di- 
ameter may  be  shipped  if  the  potatoes 
grade  not  less  than  Idaho  Utility  or 
Oregon  Utility  grade. 

(f)  Safeguards.— il)  Each  handler 
making  shipments  of  potatoes  for 
charily,  seed  pieces  cut  from  stock  eli- 
gible for  certification,  experimenta- 
tion, export,  or  for  prepeeling  pursu- 
ant to  paragraph  (e)  of  this  section 
shall: 

(i)  First,  ap^y  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  each  purpose; 

(ii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pur- 
suant to  the  applicable  Certificate  of 
Privilege; 

(iii)  At  the  time  of  applying  to  the 
committee  for  a  Certificate  of  Privi- 
lege, or  promptly  thereafter  furnish 
the  committee  with  a  receiver's  or 
buyer's  certification  that  the  potatoes 
so  handled  are  to  be  used  only  for  the 
purpose  stated  in  the  application  and 
that  such  receiver  will  complete  and 
return  to  the  committee  such  periodic 
receiver's  reports  that  the  committee 
may  require; 

(iv)  Mail  to  the  office  of  the  commit- 
tee a  copy  of  the  bill  of  lading  for  each 
Certificate  of  Privilege  shipment 
promptly  after  the  date  of  shipment; 

(V)  BUI  each  shipment  directly  to  the 
applicable  receiver. 

(2)  Each  handler  making  shipments 
of  potatoes  for  canning,  freezing,  or 
"other  processing"  pursuant  to  para- 
graph (e)  of  this  section  shall: 

(i)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  processing; 

(ii)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the  com- 
mittee's current  list  of  manufacturers 
of  i>otato  products; 

(iii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pur- 
suant to  the  applicable  Certificate  of 
Privilege; 

(iv)  Mail  to  the  committee's  office  a 
copy  of  the  bill  of  lading  for  each  Cer- 
tificate of  Privilege  shipment  prompt- 
ly after  the  date  of  shipment; 

(V)  Bill  each  shipment  directly  to  the 
applicable  processor. 
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(3)  Each  receiver  of  potatoes  for  pro- 
cessing pursuant  to  paragraph  (e)  of 
this  section  shall: 

(t)  Complete  and  return  an  applica- 
ble form  for  listing  as  a  manufacturer 
of  potato  products; 

(ii)  Certify  to  the  committee  and  to 
the  Secretary  that  potatoes  received 
from  the  production  area  for  process- 
ing will  be  used  for  such  purposes  and 
will  not  be  placed  in  fresh  market 
channels; 

(iii)  Report  on  shipments  received  as 
the  committee  may  require  and  the 
Secretary  approve. 

(g)  Minimum  Quantity  exception.— 
Each  handler  may  ship  up  to,  but  not 
to  exceed,  five  hundredweight  of  pota- 
toes any  day  without  regard  to  the  in- 
spection and  assessment  requirements 
of  this  part,  but  this  exception  shall 
not  apply  to  any  shipment  that  ex- 
ceeds five  hundredweight  of  potatoes, 
(h)    Definitions.— The    terms    "U.S. 
No.  1,"  "U.S.  No.  2."  "Size  B,"  "fairly 
clean."     "moderately    skinned,"     and 
"slightly    skinned,"    shall    have    the 
same  meaning  as  when  used  in  the 
United  States  Standards  for  Potatoes 
(7   CFR   2851.1540-2851.1566),   includ- 
ing the  tolerances  set  forth  therein. 
The    term    "prepeeling"    means    the 
commercial        preparation        in        a 
prepeeling  plant  of  clean,  sound,  fresh 
potatoes  by  washing,  peeling  or  other- 
wise removing  the  outer  skin,   trim- 
ming, sorting,  and  properly  treating  to 
prevent  discoloration  preparatory   to 
sale  in  one  or  more  of  the  styles  of 
peeled        potatoes        described        in 
§  2852.2422  of  the  United  States  Stand- 
ards   for    Peeled    Potatoes    (7    CFR 
2852.2421-2852.2433).  The  term  "other 
processing"  has  the  same  meaning  as 
the  term  appearing  in  the  act  and  in- 
cludes, but  is  not  restricted  to.  pota- 
toes   for    dehydration,    chips,    shoe- 
strings, starch,  and  flour.  It  includes 
only  that  preparation  of  potatoes  for 
market  which  involves  the  application 
of  heat  or  cold  to  such  an  extent  that 
the  natural  form  or  stability  of  the 
commodity    undergoes    a    substantial 
change.  The  act  of  peeling,  cooling, 
slicing,  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
"other  processing."  The  terms  "Idaho 
Utility"   grade  and  "Oregon  Utility" 
grade  shall  have  the  same  meaning  as 
when  used  in  the  respective  standards 
for  potatoes  for  the  respective  States. 
Other  terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  Marketing  Agreement  No.  98  and 
Order  No.  945,  both  as  amended. 

(i)  Applicability  to  imports.— Pursu- 
ant to  section  8e  of  the  act  and  §  980.1 
"Import  regulations"  (7  CFR  980.1). 
Irish  potatoes  of  the  long  varieties  im- 
ported during  the  effective  period  of 
this  section  shall  meet  the  grade,  size, 
quality    and    maturity    requirements 


specified  in  paragraphs  (a)  and  (b)  of 
this  section. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  July  20,  1978,  to  become  ef- 
fective July  20, 1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-20309  FUed  7-19-78;  8:45  am] 
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PART  946— IRISH  POTATOES  GROWN 
IN  WASHINGTON 

Handling  Regulation 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  rule, 

SUMMARY:  This  regulation  requires 
fresh  market  shipments  of  potatoes 
grown  in  Washington  to  be  inspected 
and  meet  minimxmi  grade,  size,  matu- 
rity, and  pack  requirements.  The  regu- 
lation should  jjromote  orderly  market- 
ing of  such  potatoes  and  keep  less  de- 
sirable quality  and  sizes  from  being 
shipped  to  consumers. 

EPPE(TnVE  DATE:  July  20,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Charles  R.  Brader,  Deputy  Director. 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Telephone: 
202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  113  and 
Order  No.  946,  both  as  amended,  regu- 
late the  handling  of  Irish  potatoes 
grown  in  the  State  of  Washington.  It 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  State 
of  Washington  Potato  Committee,  es- 
tablished under  the  order,  is  responsi- 
ble for  its  local  administration. 

This  regulation  is  based  upon  the 
recommendations  made  by  the  com- 
mittee at  its  public  meeting  in  Moses 
Lake,  Wash.,  on  June  7,  1978. 

The  recommendations  of  the  com- 
mittee reflect  its  appraisal  of  the  com- 
position of  the  1978  crop  of  Washing- 
ton potatoes  and  the  marketing  pros- 
pects for  this  season.  Shipments  are 
expected  to  begin  in  late  July.  The 
grade,  size,  cleanliness,  maturity,  and 
pack  requirements  set  forth  herein  are 
necessary  to  prevent  potatoes  of  lesser 
maturities,  low  quality,  or  undesirable 
sizes  from  being  distributed  in  fresh 
market  channels.  They  will  also  pro- 
vide consumers  with  good  quality  po- 
tatoes consistent  with  the  overall  qual- 
ity of  the  crop. 


This  season  potatoes  of  the  Norgold 
variety  wUl.  beginning  August  1,  be  re- 
quired to  have  a  minimum  diameter  of 
2V4  inches.  The  committee  believes 
that  this  one-fourth  inch  increase  in 
the  minimum  size  from  last  season  will 
help  to  improve  the  quality  of  the 
Norgold  pack,  particularly  the  smaller 
sizes  remaining  after  the  50-pound  car- 
tons are  packed. 

The  committee  recommended  retain- 
ing the  additional  10  percent  tolerance 
for  damage  due  to  internal  defects  for 
potatoes  packed  in  50-pound  cartons. 
This  problem  usually  occurs  in  the 
larger  size  potatoes— the  predominant 
ones  packed  in  cartons.  Without  this 
tolerance  these  larger  potatoes  would 
have  to  be  shipped  in  bags  which  pro- 
vide less  protection  to  the  potatoes 
and  less  ease  of  handling. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  spe- 
cial situations  in  which  such  require- 
ments are  inappropriate  or  unreason- 
able. 

Shipments  are  allowed  to  certain 
special  purpose  outlets  without  regard 
to  minimum  grade,  size,  cleanliness, 
maturity,  and  pack  requirements  pro- 
vided that  safeguards  are  used  to  pre- 
vent such  potatoes  from  reaching  un- 
authorized outlets.  Seed  is  exempted 
because  requirements  for  this  outlet 
differ  greatly  from  those  for  fresh 
market.  Shipments  for  use  as  livestock 
feed  are  likewise  exempt.  Potatoes 
grown  in  the  production  area  may  be 
shipped  without  regard  to  the  afore- 
said requirements  to  specified  loca- 
tions in  Morrow  and  Umatilla  Coun- 
ties, Oreg.,  District  No.  5,  and  Spokane 
County  in  DisLiict  No.  1  for  grading 
and  storing.  Since  no  purpose  is  served 
by  regulating  potatoes  used  for 
charity  purposes,  such  shipments  are 
exempt.  Exemption  of  potatoes  for 
most  processing  uses  is  mandatory 
under  the  legislative  authority  for  this 
part.  Therefore,  shipments  to  process- 
ing outlets  are  exempt. 

This  season  the  minimum  quantity 
exemption  is  increased  to  20 
hundredweight  from  5  hundredweight. 
This  should  relieve  the  burden  on 
handling  noncommercial  quantities  of 
potatoes. 

Requirements  for  export  shipments 
differ  from  those  for  domestic  mar- 
kets. Quality  requirements  may  differ 
in  foreign  markets  and  smaller  sizes 
are  more  acceptable.  Because  of  this, 
export  shipments  are  exempt.  In  com- 
mercial prepeeling,  operators  remove 
the  surface  defects  from  potatoes 
which  are  undesirable  for  the  table- 
stock  market,  and  smaller  sizes  are  ac- 
ceptable. For  these  reasons  potatoes 
for  prepeeling  are  exempt. 

Findings.  After  consideration  of  all 
relevant  matter  presented,  including 
the  proposal  set  forth  in  the  notice,  it 
is  hereby  found  that  the  handling  reg- 
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ulation,  as  hereinafter  set  forth,  will 
tend  to  effectuate  the  declared  policy 
of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  section  until  30 
days  after  its  publication  in  the  Feder- 
al Register  (5  U.S.C.  553)  in  that  (1) 
shipments  of  potatoes  grown  in  the 
production  area  will  soon  begin,  (2)  to 
maximize  benefits  to  producers,  this 
regulation  should  apply  to  as  many 
shipments  as  possible  during  the  mar- 
keting season,  (3)  notice  was  given  in 
the  June  26,  1978,  Federal  Register 
(43  FR  27552),  allowing  interested  per- 
sons until  July  11,  1978,  in  which  to 
file  data,  briefs,  or  views,  and  none  was 
filed,  and  (4)  compliance  with  this  reg- 
ulation, which  is  similar  to  regulations 
issued  during  previous  seasons,  will 
not  require  any  special  preparation  on 
the  part  of  persons  subject  thereto 
which  cannot  be  completed  by  the  ef- 
fective date  of  this  regulation. 

The  regulation  is  as  follows: 

§  946.332     [Removed] 

1.  Termination  of  regulations. — Han- 
dling regulation  §946.332.  effective 
August  1,  1977,  through  July  31,  1978 
(42  FR  38380  and  39671),  shall  be  ter- 
minated upon  the  effective  date  of 
this  section. 

2.  Section  946.333  is  added  to  read  as 
set  forth  below. 

§  946.333    Handling  regulation. 

During  the  period  July  20,  1978, 
through  July  31,  1979,  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
potatoes  meet  the  requirements  of 
paragraphs  (a),  (b),  (c),  and  (g)  of  this 
section  or  unless  such  potatoes  are 
handled  in  accordance  with  para- 
graphs (d)  and  (e)  or  (f)  of  this  sec- 
tion. 

(a)  Minimum  quality  require- 
ments.—{I)  Grade:  All  varieties— 13 .S. 
No.  2,  or  better  grade. 

(2)  Size:  (i)  Round  varieties— V/a 
(47.6  mm)  inches  minimum  diameter. 

(ii)  Long  varieties— 2  inches  mini- 
mum diameter  or  4  ounces  minimum 
weight  except  Norgold  variety  grown 
in  Districts  1  through  4  must  be  2V* 
inches  minimum  diameter  after  July 
31,  1978. 

(3)  Cleanliness:  All  varieties  and 
grades— as  required  in  the  United 
States  Standards  for  Grades  of  Pota- 
toes. For  example:  U.S.  No.  2— "not  se- 
riously damaged  by  dirt,"  and  U.S.  No. 
1— "fairly  clean." 

(b)  Minimum  maturity  require- 
ments. (1)  Round  and  White  Rose 
varieties:  Not  more  than  "moderately 
skinned." 

(2)  Other  long  varieties  {including 
but  not  limited  to  Russet  Burbank  and 
Norgold):  Not  more  than  'slightly 
skinned." 
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(c)  Pack.  Potatoes  packed  in  50- 
pound  cartons  shall  be  U.S.  No.  1 
grade  or  better,  except  that  potatoes 
which  fail  to  meet  the  U.S.  No.  1  grade 
only  because  of  internal  defects  may 
be  shipped  provided  the  lot  contains 
not  more  than  10  percent  damage  by 
any  internal  defect  or  combination  of 
internal  defects  but  not  more  than  5 
percent  serious  damage  by  any  inter- 
nal defects  or  combination  of  internal 
defects. 

(d)  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanliness,  ma- 
turity, and  pack  requirements  set 
forth  in  paragraphs  (a),  (b),  and  (c)  of 
this  section  shall  not  be  applicable  to 
shipments  of  potatoes  for  any  of  the 
following  purposes: 

( 1 )  Livestock  feed; 

(2)  Charity; 

(3)  Seed; 

(4)  Prepeeling; 

(5)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined;  or 

(6)  Grading  or  storing  at  any  specific 
location  in  Morrow  and  Umatilla 
Counties  in  the  State  of  Oregon,  in 
District  5,  or  in  Spokane  County  in 
District  1; 

(7)  Export,  except  to  Alaska  or 
Hawaii. 

Shipments  of  potatoes  for  the  pur- 
poses specified  in  subparagraph  (1) 
through  (7)  of  this  paragraph  shall  be 
exempt  from  inspection  requirements 
specified  in  paragraph  (g)  of  this  sec- 
tion except  shipments  pursuant  to 
subparagraph  (6)  shall  comply  with  in- 
spection requirements  of  (e)(2)  of  this 
section.  Shipments  specified  in  (1),  (2), 
(3),  and  (5)  shall  be  exempt  from  as- 
sessment requirements  specified  in 
§  946.41. 

(e)  Safeguards.  (1)  Handlers  desiring 
to  make  shipments  of  potatoes  for 
prepeeling  shall: 

(i)  Notify  the  committee  of  intent  to 
ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a  cer- 
tificate applicable  to  such  special  pur- 
pose shipments; 

(ii)  Prepare  on  forms  funished  by 
the  committee  a  special  purpose  ship- 
ment report  on  each  such  shipment. 
The  handler  shall  forward  copies  of 
each  such  special  purpose  shipment 
report  to  the  committee  office  and  to 
the  receiver  with  instructions  to  the 
receiver  that  he  sign  and  return  a  copy 
to  the  committee  office.  Failure  of  the 
handler  or  receiver  to  report  such 
shipments  by  promptly  signing  and  re- 
turning the  applicable  special  purpose 
shipment  report  to  the  conunittee 
office  shall  be  cause  for  cancellation 
of  such  handler's  certificate  applicable 
to  such  special  purpose  shipments 
and/or  the  receiver's  eligibility  to  re- 
ceive further  shipments  pursuant  to 
such  certificate.  Upon  cancellation  of 
such  certificate,  the  handler  may 
appeal  to  the  committee  for  reconsid- 


FEDERAL  REGISTER,  VOL  43,  NO.  140— THURSDAY.  JULY  20,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  140— THURSDAY,  JULY  20,  1978 


UMI 


31124 

eration;  such  appeal  shaU  be  in  writ- 
ing; 

(iii)  Before  diverting  any  such  spe- 
cial purpose  shipment  from  the  receiv- 
er of  record  as  previously  furnished  to 
the  committee  by  the  handler  such 
handler  shall  submit  to  the  committee 
a  revised  special  purpose  shipment 
report. 

(2)  Handlers  desiring  to  make  ship- 
ments for  grading  or  storing  at  any  - 
specified  location  in  Morrow  and 
Umatilla  Counties  in  the  State  of 
Oregon,  in  District  No.  5,  or  in  Spo- 
kane County  in  District  No.  1  shall: 

(i)  Notify  the  committee  of  intent  to 
so  ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a  cer- 
tificate applicable  to  such  special  pur- 
pose shipment.  Upon  receiving  such 
application,  the  committee  shall 
supply  to  the  handler  the  appropriate 
certificate  after  it  has  determined  that 
adequate  facilities  exist  to  accommo- 
date such  shipments  and  that  such  po- 
tatoes will  be  used  only  for  authorized 
purposes; 

(ii)  If  reshipment  is  for  any  purpose 
other  than  as  specified  in  paragraph 
(d)  of  this  section,  each  handler  desir- 
ing to  make  reshipment  of  potates 
which  have  been  graded  or  stored 
shall,  prior  to  reshipment,  cause  each 
such  shipment  to  be  inspected  by  an 
authorized  representative  of  the  Fed- 
eral-State Inspection  Service.  Such 
shipments  must  comply  with  the  mini- 
mum grade,  size,  cleanliness,  maturity, 
and  pack  requirements  specified  in 
paragraphs  (a),  (b),  and  (c)  of  this  sec- 
tion; 

(iii)  If  reshipment  is  for  any  of  the 
purposes  specified  in  paragraph  (d)  of 
this  section,  each  handler  making 
reshipment  of  potatoes  which  have 
been  graded  or  stored  shall  do  so  in  ac- 
cordance with  the  applicable  safe- 
guard requirements  specified  in  para- 
graph (e)  of  this  section. 

(3)  Each  handler  making  shipments 
of  potatoes  for  canning,  freezing,  or 
"other  processing"  pursuant  to  para- 
graph (d)  of  this  section  shall: 

(i)  First  apply  to  the  committee  for 
and  obtain  a  Certificate  of  Privilege  to 
make  shipments  for  processing; 

(ii)  Make  shipments  only  to  those 
firms  whose  names  appear  on  the  com- 
mittee's list  of  canners,  freezers,  or 
other  processors  of  potato  products 
maintained  by  the  committee,  or  to 
persons  not  on  the  list  provided  the 
handler  furnishes  the  committee, 
prior  to  such  shipment,  evidence  that 
the  receiver  may  reasonably  be  expect- 
ed to  use  the  potatoes  only  for  can- 
ning, freezing,  or  other  processing; 

(iii)  Upon  request  by  the  committee, 
furnish  reports  of  each  shipment  pur- 
suant to  the  applicable  Certificate  of 
Privilege; 

(iv)  Mail  to  the  office  of  the  commit- 
tee a  copy  of  the  biU  of  lading  for  each 
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Certificate     of     Privilege     shipment 
promptly  after  the  date  of  shipment; 

(V)  Bill  each  shipment  directly  to  the 
applicable  processor. 

(4)  Each  receiver  of  potatoes  for  pro- 
cessing pursuant  to  paragraph  (d)  of 
this  section  shaU: 

(i)  Complete  and  return  an  applica- 
tion form  for  consideration  of  approv- 
al as  a  canner,  freezer,  or  other  proces- 
sor of  potato  products; 

(ii)  Certify  to  the  committee  and  to 
the  Secretary  that  potatoes  received 
from  the  production  area  for  process- 
ing will  be  used  for  such  purpose  and 
will  not  be  placed  in  fresh  market 
channels;  . 

(iii)  Report  on  shipments  received  as 
the  committee  may  require  and  the 
Secretary  approve. 

(5)  Each  handler  desiring  to  make 
shipments  of  potatoes  for  export  shall: 

(i)  Notify  the  committee  of  intent  to 
so  ship  potatoes  by  applying  on  forms 
furnished  by  the  committee  for  a  cer- 
tificate applicable  to  such  special  pur- 
pose shipment.  Such  information  shall 
include  the  quantity  of  potatoes  to  be 
shipped  and  the  name  and  address  of 
the  exporter; 

(ii)  After  the  certificate  is  approved 
and  the  shipment  is  made,  furnish  the 
committee  with  a  copy  of  the  on-board 
bill  of  lading  appUcable  to  such  ship- 
ment; 

(iii)  Before  diverting  any  such  spe- 
cial purpose  shipment  from  the  receiv- 
er of  record  as  previously  furnished  to 
the  committee  by  the  handler  such 
handler  shaU  submit  to  the  committee 
a   revised   special   purpose   shipment 

report. 

(f)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to,  but  not 
to  exceed  20  hundredweight  of  pota- 
toes to  any  person  without  regard  to 
the  inspection  and  assessment  require- 
ments of  this  part,  but  this  exemption 
shall  not  apply  to  any  shipment  over 
20  hundredweight  of  potatoes. 

(g)  Inspection.  Except  when  relieved 
by  paragraphs  (d)  or  (f)  of  this  sec- 
tion, no  handler  may  handle  any  pota- 
toes regulated  hereunder  unless  an  ap- 
propriate inspection  certificate  has 
been  issued  by  an  authorized  repre- 
sentative of  the  Federal-State  Inspec- 
tion Service  with  respect  thereto  and 
the  certificate  is  valid  at  the  time  of 
shipment. 

(h)  Definitions.  The  terms  "U.S.  No. 
1,"  "U.S.  No.  2,"  "fairly  clean,"  "slight- 
ly skinned"  and  "moderately  skinned" 
shall  have  the  same  meaning  as  when 
used  in  the  U.S.  Standards  for  Grades 
of  Potatoes  (7  CFR  2851.1540- 
2851.1566),  including  the  tolerances 
set  forth  therein.  The  term 
"prepeeling"  means  the  commercial 
preparation  in  a  prepeeling  plant  of 
clean,  sound,  fresh  tubers  by  washing, 
peeling  or  otherwise  removing  the 
outer    skin,    trimming,    sorting    and 


properly  treating  to  prevent  discolor- 
ation preparatory  to  sale  in  one  or 
more  of  the  styles  of  peeled  potatoes 
described  in  §2852.2422  (U.S.  Stand- 
ards for  Grades  of  Peeled  Potatoes  (7 
CFR  2852.2421-2852.2433)).  The  term 
"other    processing"     has    the    same 
meaning  as  the  term  appearing  in  the 
act  and  includes,  but  is  not  restricted 
to,   potatoes   for   dehydration,   chips, 
shoestrings,  starch  and  flour.   It  in- 
cludes the  application  of  heat  or  cold 
to  such  an  extent  that  the  natural 
form  or  stability  of  the  commodity  un- 
dergoes a  substantial  change.  The  act 
of  peeling,  cooling,  slicing,  or  dicing,  or 
applying  material  to  prevent  oxidation 
does  not  constitute  "other  processing." 
Other  terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
marketing  agreement,  as  amended  in 
this  part. 

(i)  Applicability  to  imports.  Pursu- 
ant to  section  8e  of  the  act  and  §  980.1 
"Import  regulations"  (7  CFR  980.1). 
Irish  potatoes  of  the  red  skinned 
round  type  imported  during  the 
months  of  July  and  August  in  the  ef- 
fective period  of  this  section  shall 
meet  the  minimum  grade,  size,  quality 
and  maturity  requirements  for  round 
varieties  specified  in  paragraphs  (a) 
and  (b)  of  this  s^rtion. 


(Sees.  1-19.  48  Si  a '    v,    as  amended;  7  U.S.C. 
601-674.) 

Dated:  July  )B,  1978  to  become  effec- 
tive July  20,  1978 

CH  tRLES  R.  Brader. 
Acting  Director.  Fruit  and  Vege- 
table    Di  vision.     Agricultural 
Marketing  Service. 
tFR  Doc.  78-20308  Piled  7-19-78;  8:45  ami 


[3410-02] 

PART  958— ONIONS  GROWN  IN  CER- 
TAIN DESIGNATED  COUNTIES  IN 
IDAHO  AND  MALHEUR  COUNTY, 
OREG. 

Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

AGENCY:      Agricultural      Marketing 
Service.  USDA. 
ACTION:  Final  rule. 
SUMMARY:   This   regulation   autho- 
rizes   expenses    of    not    more    than 
$268,408  and  establishes  a  rate  of  as- 
sessment of  five  and  one-quarter  cents 
($0.0525)  per  hundredweight  of  onions 
for  the  functioning  of  the  Idaho-East- 
ern Oregon  Onion  Committee  for  the 
1978-79  fiscal  period.  The  regulation 
enables  the  committee  to  collect  as- 
sessments from  first  handlers  on  all 
assessable  onions  handled  and  to  use 
the  resulting  funds  for  its  expenses. 


DATES:  Effective  July  1,  1978, 
through  June  30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  marketing  order 
No.  958,  as  amended  (7  CFR  Part  958), 
regulating  the  handling  of  onions 
grown  in  certain  designated  counties 
in  Idaho  and  in  Malheur  County, 
Oreg..  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  commit- 
tee, established  under  the  marketing 
order,  and  upon  other  information,  it 
is  found  that  the  expenses  and  rate  of 
assessment,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared 
policy  of  the  act. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice  and 
engage  in  public  rulemaldng  and  that 
good  cause  exists  for  not  postponing 
the  effective  date  of  this  section  until 
30  days  after  publication  in  the  Feder- 
al Register  (5  U.S.C.  553)  because  this 
part  requires  that  the  rate  of  assess- 
ment for  a  particular  fiscal  period 
shall  apply  to  all  assessable  onions 
from  the  beginning  of  such  period. 
Handlers  and  other  interested  persons 
were  given  an  opportunity  to  submit 
information  and  views  on  the  expenses 
and  assessment  rate  at  an  open  meet- 
ing of  the  committee.  It  is  necessary  to 
effectuate  the  declared  purposes  of 
the  act  to  make  these  provisions  effec- 
tive as  specified. 

The  regulation  is  as  follows: 

§  9.58.222    Expenses,    rate    of    assessment 
and  carrj'over  of  unexpended  funds. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30,  1979,  by  the 
Idaho-Eastern  Oregon  Onion  Commit- 
tee for  its  maintenance  and  function- 
ing and  for  such  other  purposes  as  the 
Secretary  determines  to  be  appropri- 
ate will  amount  to  not  more  than 
$268,408. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with 
this  part  shall  be  $0.0525  per 
hundredweight,  or  equivalent  quanti- 
ty, of  assessable  onions  handled  by 
him  as  the  first  handler  during  the 
fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve  to  the  extent 
authorized  in  §  958.44. 

(d)  Terms  used  in  this  section  shall 
have  the  same  meaning  as  when  used 
in  the  marketing  agreement  and  this 
part. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 
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Dated:  July  17,  1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[FR  Doc.  78-20115  Filed  7-19-78;  8:45  am] 


[3410-07] 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  B— LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

[FmHA  Instruction  442.13] 

PART  1823-ASSOCIATiON  LOANS 
AND  GRANTS— COMMUNITY  FA- 
CILITIES, DEVELOPMENT,  CONSER- 
VATION, UTILIZATION 

Subpart  P — Development  Grants  for 
Community  Domestic  Water  and 
Waste  Disposal  Systems. 

Amendment 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Final  rule  but  with  com- 
ments requested. 

SUMIVIARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its 
reglations  on  development  grants  for 
community  domestic  water  and  waste 
disposal  systems.  The  intended  effect 
of  this  amendment  is  to  allow  FmHA 
grant  funds  to  be  used  for  the  pur- 
chase or  rental  of  equipment  which  is 
necessary  to  install,  extend,  or  other- 
wise construct  the  water  or  waste  dis- 
posal facility.  Also,  the  amendment 
clarifies  when  FmHA  grants  should  be 
closed  if  grant  funds  will  be  required 
before  loan  closing.  The  amendment  is 
an  administrative  decision  to  provide 
greater  assistance  to  rural  communi- 
ties in  need  of  water  and/or  waste  dis- 
posal service  and  for  clarification. 

DATES:  July  20,  1978.  However,  com- 
ments must  be  received  on  or  before 
August  21,  1978, 

ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farm- 
ers Home  Administration,  U.S.  Depart- 
ment of  Agriculture,  Room  6316, 
Washington,  D.C.  20250.  All  written 
comments  made  pursuant  to  this 
notice  will  be  available  for  public  in- 
spection at  the  address  given  above. 

FOR  FURTHER  INFORIVIATION 
CONTACT: 

Ken  Lee,  telephone  202-447-5717. 

SUPPLEMENTARY  INFORMATION: 
Section  1823.472  of  Subpart  P  of  Part 
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1823  Chapter  XVIII,  Title  7  in  the 
Code  of  Federal  Regulations  (39  PR 
20475,  as  amended  at  40  FR  27475;  41 
FR  53009;  41  FR  56626)  is  amended. 
Section  1823.472(c)(1)  of  this  section  is 
amended  to-  provide  for  the  use  of 
FmHA  grants  funds  to  purchase  or 
rent  equipment  necessary  to  install, 
extend,  or  otherwise  construct  facili- 
ties. Section  1823.472(f)  is  amended  to 
clarify  that  FmHA  grants  should  be 
closed  not  later  than  the  delivery  date 
of  the^  first  advance  of  grants  funds 
when  grant  funds  will  be  disbursed 
prior  to  loan  closing. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
These  amendments,  however,  are  not 
published  for  proposed  rulemaking 
since  the  purposes  of  the  changes  are 
to  provide  more  efficient  and  respon- 
sive service  to  rural  communities  in 
need  of  grant  assistance  and  for  clari- 
fication. Because  of  the  urgent  need  of 
such  grant  assistance,  any  delay  would 
be  contrary  to  the  public  interest.  The 
agency,  however,  is  interested  in  re- 
ceiving comments  which  should  be 
submitted  to  the  address  given  above. 

Accordingly,  §  1823.472  is  amended 
to  add  paragraph  (c)(l)(v)  and  to  clari- 
fy paragraph  (f ),  and  read  as  follows; 

§  1823.472    Application  processing. 


(c)  Use  of  grant  funds:  *  *  * 
(1)  Domestic  water  and  waste  dispos- 
al facilities.  Install  and  improve  cen- 
tral community  water  and  waste  dis- 
posal facilities  including: 


(v)  Purchase  or  rent  equipment  nec- 
essary to  install,  extend,  or  otherwise 
construct  the  facility. 


(f)  Obtaining  development  grant 
agreement.  Form  FmHA  442-31,  "Asso- 
ciation Water  or  Sewer  System  Grant 
Agreement,"  will  be  completed  and  ex- 
ecuted in  accordance  with  require- 
ments of  approval  and  closing  instruc- 
tions. Both  County  Supervisors  and 
State .  Directors  are  authorized  to  sign 
the  grant  agreement  on  behalf  of 
FmHA.  For  grants  that  supplement 
FmHA  loan  funds,  the  grant  should  be 
closed  simultaneously  with  the  closing 
of  the  loan.  However,  when  grant 
funds  will  be  disbursed  before  loan 
closing  as  provided  for  in  section 
1823.472(e)(1),  the  grant  will  be  closed 
not  later  than  the  delivery  date  of  the 
first  advance  of  grant  funds  to  the 
grantee.  The  grant  will  be  considered 
closed  when  form  FmHA  442-31  has 
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been  properly  executed.  Form  PmHA 
442-31  provides  that  the  grantee  will 
agree  to  the  following: 


Authorities:  7  U.S.C.  1989;  delegation  of 
authority  by  the  section  of  Agriculture,  7 
CFR  2.23;  delegation  of  authority  by  the  As- 
sistant Secretary  for  Rural  Development.  7 
CFR  2.70. 

Dated:  July  6.  1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-20117  Piled  7-19-78;  8:45  am] 


[1505-01] 

Title  12— Banks  and  Banking 

CHAPTiR  VII— NATIONAL  CREDIT 
UNION  ADMINISTRATION 

PART  701— ORGANIZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 
UNIONS 

PART  721— INCIDENTAL  POWERS 

Share  Accounts  and  Share  Certificate 
Accounts;  Incidental  Powers 

Correction 

In  FR  Doc.  78-18732  appearing  at 
page  2970  in  the  issue  for  Friday,  July 
7,  1978;  third  column,  delete  all  of  the 
second  SUMMARY,  and  in  the  sixth 
line  of  the  first  SUMMARY,  "in- 
creases" should  read  "increased". 


[4910-13] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  77-WE-ll-AD,  Amdt.  39-32661 

PART  39— AIRWORTHINESS 
DIRECTIVES 

McDonnell  Douglas  Model  DC-8-62, 
-62F,  -63,  and  -63F  Airplanes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 


RULES  AND  REGULATIONS 

ACTION:  Final  rule. 
SUMMARY:  This  amendment  super- 
sedes an  airworthiness  directive  (AD) 
which  requires  inspection  and  repair 
of  the  wing  structural  components  on 
certain  McDonnell  Douglas  Model 
DC-8  airplanes.  This  amendment  re- 
quires additional  inspections  and 
modification  of  the  wing  which  are 
necessary  because  experience  has  re- 
vealed that  inspection  procedures 
specified  in  the  original  AD  were  not 
adequate  to  detect  cracks  in  a  critical 
area.  This  amendment  is  needed  to 
insure  structural  integrity  of  the  wing. 

DATES:  Effective  July  24,  1978.  Com- 
pliance schedule  as  prescribed  in  body 
of  AD. 

ADDRESSES:  Persons  affected  by 
this  AD  may  obtain  copies  of  the  ap- 
plicable McDonnell  Douglas  service  in- 
formation cited  in  this  AD  by  writing 
to:  McDormell  Douglas  Corporation, 
3855  Lakewood  Boulevard,  Long 
Beach,  Calif.  90846.  Attention:  L.  A. 
Eisenberg.  Cl-750,  54-60. 

Also,  a  copy  of  the  service  informa- 
tion may  be  reviewed  at,  or  a  copy  ob- 
tained from: 
Rules  Docket  in  Room  916,  FAA,  800 
Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591,  or 
Rules  Docket  in  Room  6W14,  FAA 
Western  Region,  15000  Aviation 
Boulevard,  Hawthorne,  Calif.  90261. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Kyle  L.  Olsen,  Executive  Secretary, 
Airworthiness      Directives      Review 
Board,  Federal  Aviation  Administra- 
tion,   Western    Region,    P.O.    Box 
92007,  Worldway,  Postal  Center,  Los 
Angeles,  Calif.  90009,  telephone  213- 
536-6351. 
SUPPLEMENTARY  INFORMATION: 
Amendment   39-3197   (43   FR    19207). 
AD  78-09-01  requires  inspection  and 
repair  of  cracks  in  the  wing  lower  skin, 
tee  doubler  and  lower  front  spar  cap 
at  the  pylons  attach  points  on  McDon- 
nell Douglas  Model  DC-8-62,  -62F.  - 
63,  and  -63F  airplanes. 

After  issuing  Amendment  39-3197. 
cracks  were  found  in  the  lower  front 
spar  cap  forward  flange  fastener  holes 
9,  10,  and  11  on  a  wing  which  had  been 
disassembled  for  repair.  On  checking 
three  previously  removed  failed  spar 
caps,  cracks  were  found  in  fastener 
holes  9,  10,  and  11  on  those  spars  also. 
Because  of  inaccessibility  of  fasteners 
9  through^  20,  there  is  no  known  way 
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of  effectively  inspecting  for  cracks  at 
these  holes,  short  of  major  disassem- 
bly. 

The   inability   of  known  inspection 
procedures  to  insure  continued  airwor- 
thiness of  the  wing  lower  front  spar 
structure,  makes  it  necessary   to  re- 
quire a  modification  of  the  structure 
to  increase  the  resistance  to  fatigue 
cracking.  Therefore,  the  FAA  is  super- 
seding AD  78-09-01   with  a  new  AD 
which   requires   additional   ultrasonic 
and     X-ray     inspections,     repair     of 
cracks,  and  installation  of  wing  modifi- 
cation   kits    on    McDonnell    Douglas 
Model    DC-8-62    and    -63    series    air- 
planes. The  requirements  of  the  super- 
seding   AD    are    timed    to    landings 
rather  than  flight  hours  because  land- 
ings are  a  better  indicator  of  the  possi- 
bility of  fatigue  damage  in  this  partic- 
ular case. 

Since  a  situation  exists  requiring  im- 
mediate adoption  of  this  regulation, 
notice  and  public  procedure  thereon 
are  impracticable  and  good  cause 
exists  for  making  the  airworthiness  di- 
rective effective  in  less  than  30  days. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Everett  W.  Pittman.  Aircraft 
Engineering  Division.  DeWitte  T. 
Lawson,  Jr.,  Office  of  the  Regional 
Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13) 
Amendment  39-3197  (43  FR  19207)  AD 
78-09-01  is  superseded  by  adding  the 
following  new  airworthiness  directive: 

McDonnell  Douglas:  Applies  to  Model  DC- 
8-62.    -62F.    -63,    and    -63F    airplanes, 
certificated  in  all  categories. 
Compliance  required  as  indicated,  unless 
already  accomplished. 

To  detect  cracks  and  prevent  failure  of 
the  wing  lower  forward  spar  cap,  tee  dou- 
bler and  wing  skin,  comply  with  the  follow- 

(a)  Within  the  Initial  time  period  specified 
by  column  2  of  the  compliance  period  table 
or  paragraph  (c).  or  at  the  time  specified  m 
AD  78-09-01.  if  that  inspection  comes  due 
between  the  effective  date  of  this  AD  and 
the  time  specified  by  paragraph  (c)  column 
2  whichever  occurs  sooner,  and  thereafter, 
at  intervals  not  to  exceed  1,000  landings 
since  the  last  inspection,  perform  x-ray  and 
ultrasonic  inspections  for  cracks  in  lower 
wing  structure  at  all  four  pylon  attach  areas 
in  accordance  with  the  accomplishment 
instructions  section  of  McDonnell  Douglas 
DC-8  Service  Bulletin  57-83.  Revision  3. 
dated  June  15. 1978.  ...  ^  ^ 

(b)  Within  the  time  period  specified  by 


column  3  of  the  compliance  period  table  of 
paragraph  (c),  modify  the  airplane  in  ac- 
cordance with  option  1  of  McDonnell  Doug- 


las   DC-8    Service 
August  12,  1977. 
(c) 


Bulletin    57-84,    dated 
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(d)  If  cracks  are  found  in  the  wing  spar 
cap  and/or  wing  skin  as  a  result  of  the  in- 
spections of  paragraph  (a),  before  further 
flight  repair  in  accordance  with  condition  2 
of  McDonnell  Douglas  DC-8  Service  Bulle- 
tin 57-83.  Revision  3,  dated  June  15,  1978. 
and  inspect  thereafter  at  intervals  not  to 
exceed  1,000  landings,  per  paragraph  (a). 
untU  the  modification  per  paragraph  (b)  is 
accomplished.  Cracked  pylon  tee  doublers 
shall  be  replaced  before  further  flight  if  the 
cracks  exceed  the  limits  in  McDonnell 
Douglas  DC-8  Service  Bulletin  54-58,  dated 
May  15.  1970. 

(e)  Airplanes  modified  in  accordance  with 
option  1  of  McDonnell  Douglas  DC-8  Serv- 
ice Bulletin  57-84,  dated  August  12.  1977  are 
no  longer  subject  to  the  inspection  require- 
ments of  this  AD. 

(f)  Equivalent  inspections,  repairs  and 
modifications  may  be  used  when  approved 
by  the  Chief,  aircraft  Engineering  Division, 
FAA  Western  Region. 

(g)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the  accom- 
plishment of  inspections  required  by  this 
AD  Euid  with  prior  approval  of  the  Chief, 
Aircraft  Engineering  Division,  to  operate 
airplanes  with  a  cracked  spar  to  a  base  for 
repair  and/or  modification  as  required  by 
this  AD. 

(h)  If  the  number  of  landings  on  an  air- 
craft is  not  known,  for  the  purpose  of  com- 
plying with  this  AD,  subject  to  acceptance 
by  the  assigned  FAA  maintenance  inspector, 
the  number  of  landings  may  be  determined 
by  dividing  the  airplane's  hours  time  in 
service  by  the  operator's  fleet  average  time 
for  takeoff  to  landing  for  the  airplane  type. 

This  supersedes  Amendment  39-3197 
(43  FR  19207),  AD  78-09-01. 

This  amendment  becomes  effective 
July  24,  1978. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and 
14  CFR  11.89) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  is 
not  significant  in  accordance  with  the  crite- 
ria required  by  Executive  Order  12044  and 
set  forth  in  interim  Department  of  Trans- 
portation guidelines. 

Issued  in  Los  Angeles,  Calif.,  on  July 
7.  1978. 

Leon  C.  Daugherty. 
Acting  Director, 
FAA  Western  Region. 

[FR  Doc.  78-20122  Filed  7-19-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-EA-50] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Alteration  of  New  York,  N.Y.  Termi- 
nal Control  Area  and  Newark,  N.J. 
Control  Zone 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule, 

SUMMARY:  This  rule  will  change  the 
designation  of  the  Chelsea  OM  to 
CHESA  OM  in  the  description  of  the 
subject  terminal  control  area  (TCA) 
and  control  zone.  Further,  the  VOR 
RWY  11  instrument  approach  for 
Newark  International  Airport  will  be 
canceled  September  7,  1978,  thereby 
eliminating  a  need  for  all  but  a  small 
portion  of  the  northwest  extension  of 
the  control  zone.  This  unneeded  por- 
tion of  the  extension  will  be  canceled 
in  the  description  of  the  control  zone. 

EFFECTIVE  DATE:  0901  G.m.t.,  Sep- 
tember 7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Prank  Trent,  Airspace  and  Proce- 
dures Branch,  AElA-530,  Air  Traffic 
Division,  Federal  Aviation  Adminis- 
tration, Federal  Building,  JFK  Inter- 
national Airport,  Jamaica.  N.Y. 
11430,  telephone  212-995-3391. 

SUPPLEMENTARY  INFORMATION: 
Since  this  rule  is  less  restrictive  by  de- 
leting controlled  airspace  and  editorial 
in  changing  the  name  of  the  naviga- 
tional aid,  notice  and  public  procedure 
hereon  are  unnecessary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Frank' Trent,  Air  Traffic  Di- 
vision, and  Thomas  C.  Halloran,  Esq., 
Office  of  the  Regional  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  F  and  K  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  is  amended,   effective  0901 
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G.m.t.,  September  7,  1978,  as  follows: 

1.  Amend  §  71.171  of  part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  description  of  the  Newark, 
N.J.  control  zone  by  deleting,  "Chelsea 
OM  and  within  3  miles  each  side  of 
the  Kennedy  VORTAC  283°  radial  ex- 
tending from  22  miles  to  29  miles 
northwest  of  the  VORTAC,"  and  by 
inserting  the  following  in  lieu  thereof, 
"CHESA  OM  and  within  2.5  miles 
each  side  of  a  275°  bearing  from  a 
point  40°42'12"  N.,  74°10'54"  W.,  ex- 
tending from  said  point  to  5  miles  west 
of  said  point." 

2.  Amend  §  71.401  of  part  71,  Federal 
Aviation  Regulations  so  as  to  amend 
the  description  of  area  E,  New  York, 
N.Y.  terminal  control  area  by  deleting 
"Chelsea"  and  by  inserting,  "CHESA" 
in  lieu  thereof. 

(Sec.  307(a),  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a).  1354(c));  sec.  6(c), 
Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  14  CFR  11.69) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Jamaica,  N.Y.,  on  July  6, 
1978. 

L.  J.  Cardinali, 
Acting  Director, 
Eastern  Region. 
[FR  Doc.  78-20161  Filed  7-19-78;  8:45  am] 


[4910-13] 

[Airspace  Docket  No.  78-aW-27] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

PART    75— ESTABLISHMENT    OF    JET 
ROUTES  AND  AREA  HIGH  ROUTES 
VORTAC  Name  Change  in  Airways, 
Reporting  Points  and  Jet  Routes 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments 
change  the  name  of  the  Fayetteville, 
Ark..  VORTAC  to  Razorback.  Ark., 
VORTAC.  These  actions  will  eliminate 
the  confusion  caused  by  using  the 
same  name  for  the  VORTAC  as  the 
airport  which  are  more  than  12  miles 
apart.  These  amendments  contain  no 
changes  in  the  designation  of  airspace 
or  its  use. 

EFFECTIVE  DATE:  September  7, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
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Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,    800    Independence 
Avenue     SW^     Washington,     D.C. 
20S91,  telephone  202-426-3715. 
SUPPLEMENTARY  INFORMATION: 
The  purpose  of  these  amendments  to 
parts  71  and  75  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Parts  71 
and  75)  is  to  change  the  name  "Fay- 
ettevflle"  to  "Razorback"  where  it  ap- 
pears in  the  definition  of  V-13,  V-63, 
V-71,  V-72,  V-140  airways,  low  altitude 
reporting  points,  high  altitude  report- 
ing points,  and  jet  routes.  The  Fay- 
etteville   Mimicipal-Drake    Field   Air- 
port is  located   12.7  miles  from  the 
Fayetteville  VORTAC.  In  oral  commu- 
nications   the    word    Fayetteville    is 
often  used  to  mean  the  airport  or  the 
VORTAC  without  further  identifica- 
tion. The  wrong  assumption  or  suppo- 
sition on  the  part  of  one  who  receives 
such  a  communication  can  contribute 
to   an   unsafe   flight   operation.   The 
VORTAC  name  change  wiU  prevent 
such  future  operations  at  Fayetteville. 
Because  these  actions  merely  rename 
an  existing  navaid  without  changing 
its  location,  the  designation  of  any  air- 
space or  its  use,  it  is  a  minor  matter 
and  one  on  which  the  public  would 
have  no  particular  interest;  therefore, 
notice  and  public  procedure  thereon 
are  unnecessary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth.  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, §§71.123,  71.203,  71.207  and  75.100 
of  parts  71  and  75  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Parts  71 
and  75)  as  republished  (43  FR  307,  631, 
638,  714)  and  amended  (43  FR  19212, 
21447)  are  further  amended,  effective 
0901  G.m.t.  September  7,  1978,  as  fol- 
lows: 

1.  Under  V-13  "Fayetteville,  Ark.,  190° 
radials;  Fayetteville,  including  a  W  alter- 
nate from  Rich  Mountain  to  Fayetteville  via 
INT  Rich  Mountain  006°  and  Fayetteville 
205°  radials;"  is  deleted  and  "Razorback, 
Ark.,  190°  radials;  Razorback,  including  a  W 
alternate  from  Rich  Mountain  to  Razorback 
via  INT  Rich  Mountain  006°  and  Razorback 
205°  radials;"  is  substituted  therefor. 

2.  Under  V-63  "FayettevUle,  Ark.,"  is  de- 
leted and  "Razorback,  Ark.;"  is  substituted 
therefor. 

3.  Under  V-71  "Fayetteville,  Ark.,"  is  de- 
leted and  "Razorback,  Ark.,"  is  substituted 
therefor. 

4.  Under  V-72  "Prom  Fayetteville,  Ark.," 
is  deleted  and  "From  Razorback,  Ark.,"  is 
substituted  therefor. 

5.  Under  V-140  "Fayetteville,  Ark.,  includ- 
ing a  N  alternate  via  INT  Tulsa  059°  and 
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Fayetteville  284°  radials;"  is  deleted  and 
"Razorback,  Ark.,  including  a  N  alternate 
via  INT  Tulsa  059°  and  Razorback  284° 
radials;"  is  substituted  therefor. 

6.  Under  Jet  Route  No.  105  "Fayetteville, 
Ark.;"  is  deleted  and  "Razorback,  Ark.;"  is 
substituted  therefor. 

7  Under  Domestic  Low  Altitude  Report- 
ing Points  "Fayetteville,  Ark."  is  deleted 
and  "Razorback,  Ark."  is  substituted  there- 
for- 

8.  Under  Domestic  High  Altitude  Report- 
ing Points  "Fayetteville,  Ark."  is  deleted 
and  "Razorback,  Ark."  is  substituted  there- 
for. 

(Sees.  307(a)  and  313(a);  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c));  and  14  CFR  11.69.) 

Note.— The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  July 
11,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-19842  Filed  7-19-78;  8:45  ami 


[1505-01] 

[Airspace  Docket  No.  78-RM-ll] 
PART  73— SPECIAL  USE  AIRSPACE 

Establishment  of  Temporary 
Restricted  Areas 

Correction 

In  PR  Doc.  78-18340,  appearing  at 
page  28811  in  the  issue  for  Monday, 
July  3,  1978;  make  the  foUowing  cor- 
rections: 

1.  On  page  28812,  third  column, 
sixth  and  seventh  lines  of  the  Bound- 
aries for  R-2605B  Brave  Shield  XVIII, 
Colorado  should  read  as  set  forth 
below: 

"long.  104°45'00"  W.;  to  lat.  38°2300"  N., 
"long.  104°45'00"  W.;  to  lat.  38°2500"  N.,". 

2.  On  page  22812,  third  column,  the 
fifth  line  of  the  Boundaries  for  R- 
2605C  Brave  Shield  XVIII,  Colorado 
should  read  as  set  below: 

"long.  104°45'00"  W.;  to  the  point  of  the 
begin-". 


[4910-13] 

[Airspace  Docket  No.  78-WA-12] 
PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  reduces 

the  vertical  extent  of  restricted  area 

R-5105  from  "surface  to  14,000  feet 

MSL"  to  "surface  to  10,000  feet  MSL." 

The  U.S.  Air  Force  has  advised  they 

no  longer  use  altitudes  above  10,000 

feet  MSL  in  restricted  area  R-5105. 

This  action  will  release  that  airspace 

for  public  use. 

EFFECTIVE    DATE:    September    7, 

1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mr.  Lewis  W.  Still,  Airspace  Regula- 
tions   Branch    (AAT-230).    Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration,     800      Independence 
Avenue     SW.,     Washington,     D.C. 
20591;  telephone:  202-426-8525. 
SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
subpart  B  of  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  part  73) 
is  to  reduce  the  vertical  extent  of  re- 
stricted area  R-5105  from  "surface  to 
14.000  feet  MSL"  to  "surface  to  10,000 
feet  MSL."  The  U.S.  Air  Force  has  in- 
formed the  FAA  that  the  altitudes 
above  10,000  feet  MSL  are  no  longer 
utilized       and       has       agreed       to 
redesignation  of  the  usable  altitudes 
from    the    surface   to    and    including 
10,000  feet  MSL,  thereby  lessening  the 
burden  on  aviation  by  returning  air- 
space  for  public  use.  There  are  no 
changes  in  the  lateral  boimdaries  of 
R-5105.  Subpart  B  of  part  73  of  the 
Federal  Aviation  Regulations  was  re- 
published in  the  Federal  Register  on 
January  3,  1978  (43  FR  693). 

This  action  returns  to  public  use  cer- 
tain airspace  which  is  unnecessarily 
restricted  under  the  current  designa- 
tion of  restricted  area  R-5105.  In  order 
to  effect  that  action  before  the  next 
aeronautical  charting  date  on  Septem- 
ber 7,  1978,  it  is  necessary  to  immedi- 
ately adopt  this  rule  change.  Accord- 
ingly, I  find  good  cause  that  notice 
and  public  procedure  thereon  is  im- 
practicable and  unnecessary. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Lewis  W.  Still,  Air  Traf- 
fic Service,  and  Mr.  Richard  W. 
Danforth,  Office  of  the  Chief  Counsel. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, subpart  B  of  part  73  of  the  Feder- 
al Aviation  Regulations  (14  CFR  part 
73)  as  republished  (43  FR  693)  is 
amended,  effective  0901  G.m.t.,  Sep- 
tember 7,  1978,  as  follows: 

Under  §  73.51,  N.  Mex.: 


R-5105  Melrose,  N.  Mex. 

"Designated  altitudes.  Surface  to  14,000 
feet  MSL."  is  deleted  and  "Designated  alti- 
tudes. Surface  to  10,000  feet  MSL."  is  substi- 
tuted therefor. 

(Sees.  307(a),  313(a),  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a));  sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  July 
13,  1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-20142  Filed  7-19-78:  8:45  am] 


[6750-01] 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAPTER  A— ORGANIZATION, 
PROCEDURE  AND  RULES  OF  PRACTICE 

PART  5— STANDARDS  OF  CONDUCT 

Amendment  of  Employee  Conduct 
Regulations;  Correction 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  a 
final  rule  that  amended  the  FTC 
regulaltions  to  improve  its  internal 
mechanisms  for  preventing,  identify- 
ing, and  resolving  ethical  problems 
that  may  be  faced  by  its  employees. 

DATES:  Nonapplicable. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerome  A.  Tintle,  202-523-3487. 

In  FR  Doc.  78-16168  appearing  at 
page  25333  in  the  Federal  Register  of 
Monday,  June  12,  1978,  the  following 
corrections  are  made: 

1.  On  page  25334,  amendment  num- 
bered 6,  is  corrected  to  read  as  follows: 

"6.  Sections  5.15  through  5.17  are  re- 
numbered as  5.16  through  5.18,  respec- 
tively." 

2.  On  page  25335  §  5.19(a)  is  correct- 
ed to  include  §5.19(a)(17)  reading  as 
follows: 

"§5.19  Miscellaneous  Statutory  Pro- 
visions.— 

(a)**  • 

(17)  The  prohibitions  against  accept- 
ance of  excessive  honorariums  (2 
U.S.C.  441i), 


RULES  AND  REGULATIONS 

By    direction    of    the    Commission 
dated  July  10,  1978. 

Carol  M.  Thomas, 
Secretary. 
[FR  Doc.  78-20070  Filed  7-19-78;  &:45  am] 


[1505-01] 

Title  19 — Customs  Duties 

CHAPTER  I— U.S.  CUSTOMS  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

[T.D.  78-241] 

PART  101— GENERAL  PROVISIONS 

Change  in  the  Field  Organization  of 
the  Customs  Service 

Correction 

In  FR  Doc.  78-19683,  appearing  at 
page  30288  in  the  issue  for  Friday, 
July  14,  1978,  make  the  following  cor- 
rections: 

(1)  The  description  of  the  geographi- 
cal boundaries  of  Puget  Sound  con- 
tained several  errors.  The  boundaries 
should  have  read  as  follows: 

The  ports  of  Seattle,  Anacortes,  Belling- 
ham,  Everett,  Friday  Harbor,  Neah  Bay, 
Olympia,  Port  Angeles,  and  Port  Townsend; 
the  territory  in  Tacoma  beginning  at  the  in- 
tersection of  the  western-most  city  limits  of 
Tacoma  and  The  Narrows  and  proceeding  in 
an  easterly,  then  southerly,  then  easterly 
direction  along  the  city  limits  of  Tacoma  to 
its  intersection  with  Pacific  Highway  (U.S. 
Route  99),  then  proceeding  in  a  southerly 
direction  along  Pacific  Highway  to  its  inter- 
section with  Union  Avenue  Extended  and 
continuing  in  a  southerly  direction  along 
•Union  Avenue  Extended  to  its  intersection 
with  the  northwest  corner  of  McChord  Air 
Force  Base,  then  proceeding  along  the 
northern,  then  western,  then  southern 
boundary  of  McChord  Air  Force  Base  to  its 
intersection,  just  west  of  Lake  Mondress, 
with  the  northern  boundary  of  the  Fort 
Lewis  Military  Reservation,  then  proceeding 
in  an  easterly  direction  along  the  northern 
boundary  of  the  Fort  Lewis  Military  Reser- 
vation to  its  intersection  with  Pacific 
Avenue,  then  proceeding  in  a  southerly  di- 
rection along  Pacific  Avenue  to  its  intersec- 
tion with  National  Park  Highway,  then  pro- 
ceeding in  a  southeasterly  direction  along 
National  Park  Highway  to  its  intersection 
with  224th  Street,  East,  then  proceeding  in 
an  easterly  direction  along  224th  Street, 
East,  to  its  intersection  with  Meridian 
Street,  South,  then  proceeding  in  a  norther- 
ly direction  along  Meridian  Street  to  the 
northern  boundary  of  Pierce  County,  Wash- 
ington, then  proceeding  in  a  westerly  direc- 
tion along  the  northern  boundary  of  Pierce 
County  to  its  intersection  with  Puget 
Sound,  then  proceeding  in  a  generally 
southwesterly  direction  along  the  banks  of 
the  East  Passage  of  Puget  Sound,  Com- 
mencement Bay,  and  The  Narrows  to  the 
point  of  intersection  with  the  westernmost 
city  limits  of  Tacoma,  including  all  points 
and  places  on  the  southern  boundary  of  the 
Juan  de  Fuca  Strait  from  the  eastern  port 
limits  of  Neah  Bay  to  the  western  port 
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limits  of  Port  Townsend,  all  points  and 
places  on  the  western  boundary  of  Puget 
Sound,  including  Hood  Canal,  from  the  port 
.limits  of  Port  Townsend  to  the  northern 
port  limits  of  Olympia,  all  points  and  places 
on  the  southern  boundary  of  Puget  Sound 
from  the  port  limits  of  Olympia  to  the  west- 
em  port  limits  of  Tacoma,  and  all  points 
and  places  on  the  eastern  boundary  of 
Puget  Sound  and  contiguous  waters  from 
the  port  limits  of  Tacoma  north  to  the 
southern  port  limits  of  Bellingham;  and  the 
area  comprising  sections  1.  2,  12,  13  of 
Township  26  North,  Range  3  East,  West  Me- 
ridian, and  section  1  to  18  Inclusive  of  Town- 
ship 26  North,  Range  4  East,  West  Merid- 
ian, all  in  the  State  of  Washington. 

2.  On  page  30289,  in  the  first 
column,  under  the  heading  "Amend- 
ment To  The  REGULATit)NS",  in  the 
fifth  line,  the  word  "Noah"  should  be 
"Neah". 


[3810-70] 

Title  32— National  Defense 

CHAPTER  I— OFFICE  OF  THE  SECRE- 
TARY OF  DEFENSE,  DEFENSE  INTEL- 
LIGENCE AGENCY 

[DIA  Reg  12-12] 
PART  292a— PRIVACY  ACT  OF  1974 

Revision  of  Agency  Rules 

AGENCY:  Defense  Intelligence 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  updates  the  De- 
fense Intelligence  Agency's  (DIA's) 
procedures  by  which  individuals  may 
exercise  their  rights  granted  by  the 
Privacy  Act  of  1974  to  (a)  determine 
whether  a  DIA  system  of  records  con- 
tains a  record  pertaining  to  them- 
selves; (b)  obtain  access  to  all  or  por- 
tions thereof;  (c)  request  administra- 
tive correction  or  amendment  of  such 
records;  (d)  appeal  any  adverse  deter- 
mination for  access,  correction  or 
amendment  of  records.  It  also  updates 
Agency  policy  and  fee  schedules  for 
cost  of  duplication;  identifies  records 
subject  to  the  provisions  of  this  rule, 
and  specifies  those  system  of  records 
for  which  the  Director,  Defense  Intel- 
ligence Agency,  claims  an  exemption 
for.  This  rule  clarifies  for  the  individu- 
al the  procedures  regarding  the  De- 
fense Intelligence  Agency's  Privacy 
Act  program. 

EFFECTIVE  DATE:  July  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Anthony  Feola,  Privacy  Act  Of- 
ficer, Defense  Intelligence  Agency, 
Washington,  D.C.  20301,  telephone 
202-692-2471. 

SUPPLEMENTARY  INFORMATION: 
On  June  7,  1978,  the  Defense  Intelli- 
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gence  Agency  published  in  the  PEDte- 
AL  Rbgistkr  (43  PR  24711)  proposed 
rules  which  implemented  sec.  3  552a 
(f)  and  (k)  of  the  Privacy  Act  of  1974 
(Pub.  L.  93-579,  5  UJS.C.  Sections  552a 
(f)  and  (k)).  Interested  persons  were 
invited  to  sulunit  their  comments  and 
views  concerning  these  proposed  rules 
by  July  7,  1978.  No  public  comments 
were  received. 

Accordingly,  the  proposed  rule 
amendment  of  32  CFR  Chapter  I,  Part 
292a,  is  adopted  as  set  forth  below. 

Sec. 

292a.  1    Authority. 

292a.2    Purpose. 

292a.3    Scope. 

292a.4    Definitions. 

292a.5  Procedures  for  requests  pertaining 
to  individual  records  in  a  record  system. 

292a.6  Times,  places,  and  requirements  for 
identification  of  individuals  making  re- 
quests. 

292a.7  Disclosure  of  requested  Information 
to  individuals. 

292a.8    Special  procedures:  Medical  records. 

292a.9  Request  for  correction  or  amend- 
ment to  record. 

292a.  10  Agency  review  of  request  for  cor- 
rection or  amendment  of  record. 

292a.  11  Appeal  of  initial  adverse  Agency 
determination  for  access,  correction  or 
amendment. 

292a.l2  Disclosure  of  record  to  person 
other  than  the  individual  to  whom  it 
pertains. 

292a.l3    Pees. 

292a.l4    General  exemptions  [Reservedl. 

292a.l5    Specific  exemptions. 

AtrrHORiTY.-  Privacy  Act  of  1974  (Pub.  L. 
93-579,  Sec.  3<f )  of  5  D.S.C.  552a). 

§  292a.l    Authority. 

Pursuant  to  the  requirements  of  sec- 
tion 533  of  Title  5  of  the  United  States 
Code,  the  Defense  Intelligence  Agency 
promulgates  its  rules  for  the  imple- 
mentation of  the  Privacy  Act  of  1974, 
Pub.  L.  93-579,  5  U.S.C.  552a  (f)  and 
(k). 

§  292a.2    Purpose. 

(a)  To  promulgate  rules  providing 
procedures  by  which  individuals  may 
exercise  their  rights  granted  by  the 
act  to:  (1)  Determine  whether  a  De- 
fense Intelligence  Agency  system  of 
records  contains  a  record  pertaming  to 
themselves;  (2)  be  granted  access  to  all 
or  portions  thereof;  (3)  request  admin- 
istrative correction  or  amendment  of 
such  records;  (4)  request  an  account- 
ing of  disclosures  from  such  records; 
and  (5)  appeal  any  adverse  determina- 
tion for  access  or  correction/amend- 
ment of  records. 

(b)  To  set  forth  Agency  policy  and 
fee  sch'edule  for  cost  of  duplication. 

(c)  To  identify  records  subject  to  the 
provisions  of  these  rules. 

(d)  To  specify  those  system  of  rec- 
ords for  which  the  Director,  Defense 
Intelligence  Agency,  claims  an  exemp- 
tion. 


RULES  AND  REGULATIONS 

§  292a.3    Scope. 

(a)  Any  individual  who  is  a  citizen  of 
the  United  States  or  an  alien  lawfully 
admitted  for  permanent  residence  in 
the  United  States  may  submit  an  in- 
quiry   to    the    Defense    Intelligence 

(b)  These  rules  apply  to  those 
system  of  records:  (1)  Maintained  by 
the  Defense  Intelligence  Agency;  (2) 
for  which  the  Defense  Intelligence 
Agency  prescribes  the  content  and  de- 
position pursuant  to  statute  or  execu- 
tive order  of  the  President,  which  may 
be  in  the  physical  custody  of  another 
Federal  agency;  (3)  not  exempted  from 
certain  provisions  of  the  act  by  the  Di- 
rector, Defense  Intelligence  Agency. 

(c)  The  Defense  Intelligence  Agency 
may  have  physical  custody  of  the  offi- 
cial records  of  another  Federal  agency 
which  exercises  dominion  and  control 
over  the  records,  their  content,  and 
access  thereto.  In  such  cases,  the  De- 
fense Intelligence  Agency  mainte- 
nance of  the  records  is  considered  sub- 
ject to  the  rules  of  the  other  Federal 
agency.  Except  for  a  request  for  a  de- 
termination of  the  existence  of  the 
record,  when  the  Defense  Intelligence 
Agency  receives  requests  related  to 
these  records,  the  DIA  will  immediate- 
ly refer  the  request  to  the  controlling 
Agency  for  all  decisions  regarding  the 
request  and  will  notify  the  individual 
making  the.  request  of  the  referral. 

(d)  Records  subject  to  provisions  of 
the  act  which  are  transferred  to  the 
Washington  National  Records  Center 
for  storage  shall  be  considered  to  be 
maintained  by  the  Defense  Intelli- 
gence Agency.  Disclosure  from  such 
records— to  other  than  an  element  of 
the  Defense  Intelligence  Agency— can 
only  be  made  with  the  prior  approval 
of  the  Defense  Intelligence  Agency. 

(e)  Records  subject  to  provisions  of 
the  act  which  are  transferred  to  the 
National  Archives  shall  be  considered 
to  be  maintained  by  the  National  Ar- 
chives and  are  no  longer  records  of  the 
Agency. 

§  292a.4    Definitions. 

(a)  All  terms  used  in  this  part  which 
are  defined  in  5  U.S.C.  552a  shall  have 
the  same  meaning  herein. 

(b)  As  used  in  this  part: 

(1)  The  term  "act"  means  the  Priva- 
cy Act  of  1974.  Pub.  L.  93-579,  5  U.S.C. 
552a. 

(2)  The  term  "Agency"  means  the 
Defense  Intelligence  Agency. 

§292a.5    Procedures  for  requests  pertain- 
ing to  individual  records  in  a  record 
system, 
(a)  An  individual  seeking  notifica- 
tion of  whether  a  system  of  records, 
maintained    by    the    Defense    Intelli- 
gence Agency,  contains  a  record  per- 
taining to  himself /herself  and  who  de- 
sires to  review,  have  copies  made  of 


such  records,  or  to  be  provided  an  ac- 
counting of  disclosures  fronji  such  rec- 
ords, shall  submit  his  or  her  request  in 
writing  by  mail  or  in  person  under 
§  292a.6.  Requesters  are  encouraged  to 
review  the  systems  of  records  notices 
published  by  the  Agency  so  as  to  spe- 
cifically identify  the  particular  record 
system(s)  of  interest  to  be  accessed. 

(b)  In  addition  to  meeting  the  re- 
quirements set  forth  in  §292a.6,  the 
individual  seeking  notification,  review 
or  copies,  and  an  accounting  of  disclo- 
sures will  provide  in  writing  his  or  her 
fuU  name,  address,-  social  security  ac- 
count number  or  date  of  birth  and  a 
telephone  number  where  the  request- 
er can  be  contacted  should  questions, 
arise  concerning  his  or  her  request.  It 
is  further  recommended  that  individ- 
uals indicate  any  present  or  past  rela- 
tionship or  affiliations,  if  any,  with 
the  Agency  and  the  appropriate  dates 
in  order  to  facilitate  a  more  thorough 
search  of  the  record  system  specified 
and  any  other  system  which  may  con- 
tain information  concerning  the  indi- 
viduaL 

(c)  An  individual  who  wishes  to  be 
accompanied  by  another  individual 
when  reviewing  his  or  her  records, 
must  provide  the  Agency  with  written 
consent  authorizing  the  Agency  to  dis- 
close or  discuss  such  records  in  the 
presence  of  the  accompanying  individ- 
ual. 

(d)  An  authorized  representative  or 
designee  wUl  be  permitted  access  pur- 
suant to  requirements  set  forth  in 
§§  292a.6  and  292a.  12. 

(e)  A  request  for  medical  records 
must  be  submitted  as  set  forth  in 
§  292a.8. 

§292a.6  Times,  places,  and  requirements 
for  identification  of  individuals 
making  requests. 

(a)  Individuals  wishing  to  personally 
deliver  their  written  request  can  do  so 
at  the  Secretariat,  Room  3E215  the 
Pentagon,  Washington,  D.C.  20301, 
during  regular  business  hours,  8  a.m. 
to  4:30  p.m.  This  office  is  closed  on 
Satiu-day  and  Sunday  and  on  the  fol- 
lowing holidays:  New  Year's  Day, 
Washington's  Birthday,  Memorial 
Day,  Fourth  of  July,  Labor  Day,  Vet- 
erans' Day,  Thanksgiving,  and  Christ- 
mas Day. 

(b)  Individuals  wishing  to  mail  their 
written  request  should  address  it  to: 
Secretariat,  Defense  Intelligence 
Agency,  Washington,  D.C.  20301,  and 
indicate  on  the  outer  envelope  "Priva- 
cy Act  Request." 

(c)  An  individual  seeking  access  to  or 
notification  of  the  existence  of  records 
about  him  or  herself  shall  provide  in 
the  letter  or  request  his  or  her  full 
name,  address,  and  date  of  birth.  This 
information  will  be  used  to  verify  the 
identity  of  the  requester.  In  those  in- 
stances  where   the   information  pro- 


vided is  not  adequate  to  identify  the 
requester,  the  requester  will  be  asked 
to  provide  a  signed  notorized  state- 
ment verifying  the  requester's  identi- 
ty. 

(d>  An  individual  who  makes  a  re- 
quest on  behalf  of  a  minor  or  legal  in- 
competent shall  provide  a  signed 
notorized  statement  affirming  the  re- 
lationship. 

(e)  When  an  individual  wishes  to  au- 
thorize another  person  access  to  his  or 
her  records,  the  individual  shall  pro- 
vide a  signed  notorized  statement  au- 
thorizing and  consenting  to  access  by 
the  designated  person. 

(f)  Any  person  who  knowingly  and 
wilfully  requests  or  obtains  any  record 
concerning  an  individual  from  this 
Agency  under  false  pretenses  shall  be 
guilty  of  a  misdemeanor  and  fined  not 
more  than  $5,000. 

§  292a.7    Disclosure  of  requested  informa- 
tion to  individuals. 

The  Defense  Intelligence  Agency, 
upon  receiving  a  request  for  notifica- 
tion of  the  existence  of  a  record  or  for 
access  to  a  record,  shall:  (a)  Determine 
whether  such  record  exists;  (b)  deter- 
mine whether  access  is  available  under 
the  Privacy  Act;  (c)  notify  the  request- 
er of  those  determinations  within  10 
days  (excluding  Saturday,  Sunday, 
and  legal  public  holidays)  and;  (d)  pro- 
vide access  to  information  pertaining 
to  that  person  which  has  been  deter- 
mined to  be  available. 

§  292a.8    Special  procedures:  Medical  rec- 
ords. 

Medical  records,  requested  pursuant 
to  §292a.5  of  this  part,  will  be  dis- 
closed to  the  requester  unless  the  dis- 
closure of  such  records  directly  to  the 
requester  could,  in  the  judgment  of  a 
physician,  have  an  adverse  effect  on 
the  physical  or  mental  health  or 
safety  and  welfare  of  the  requester  or 
other  persons  with  whom  he  may  have 
contact.  In  such  an  instance,  the  infor- 
mation will  be  transmitted  to  a  physi- 
cian named  by  the  requester  or  to  a 
person  qualified  to  make  a  psychiatric 
or  medical  determination. 

§  292a.9     Request  for  correction  or  amend- 
ment to  record. 

(a)  An  individual  may  request  that 
the  Defense  Intelligence  Agency  cor- 
rect, amend,  or  expunge  any  record,  or 
portions  thereof,  pertaining  to  the  re- 
quester that  he  believes  to  be  inaccu- 
rate, irrelevant,  untimely,  or  incom- 
plete. 

(b)  Such  requests  shall  be  in  writing 
and  may  be  delivered  or  mailed  to  the 
Secretariat,  as  indicated  in  §  292a.6. 

(c)  The  requester  shall  provide  suffi- 
cient information  to  identify  the 
record  and  furnish  material  to  sub- 
stantiate  the  reasons   for  requesting 
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corrections,  amendments,  or  expurga- 
tion. 

§  292a.l0  Agency  review  of  request  for 
correction  or  amendment  of  record. 

(a)  The  Agency  will  acknowledge  a 
request  for  correction  or  amendment 
of  a  record  within  10  days  (excluding 
Saturday,  Sunday,  and  legal  public 
holidays)  of  receipt.  The  acknowledge- 
ment will  be  in  writing  and  will  indi- 
cate the  date  by  which  the  Agency  ex- 
pects to  make  its  initial  determination. 

(b)  The  Agency  shall  complete  its 
consideration  of  requests  to  correct  or 
amend  records  within  30  days  (exclud- 
ing Saturday,  Sunday,  and  legal  holi- 
days) and  inform  the  requester  of  its 
initial  determination. 

(c)  If  it  is  determined  that  a  record 
should  be  corrected  or  amended  in 
whole  or  in  part,  the  Agency  shall 
advise  the  requester  in  writing  of  its 
determination  and  correct  or  amend 
the  record  accordingly.  The  Agency 
shall  then  advise  prior  recipients  of 
the  record  of  the  fact  that  a  correction 
or  amendment  was  made  and  provide 
the  substance  of  the  change. 

(d)  If  the  Agency  determines  that  a 
record  should  not  be  corrected  or 
amended,  in  whole  or  in  part,  as  re- 
quested by  the  individual,  the  Agency 
shall  advise  the  requester  in  writing  of 
its  refusal  to  correct  or  amend  the 
record  and  the  reasons  therefor.  The 
notification  will  inform  the  requester 
that  the  refusal  may  be  appealed  ad- 
ministratively and  will  advise  the  indi- 
vidual of  the  procedures  for  such  ap- 
peals. 

§  292all  Appeal  of  initial  adverse  Agency 
determination  for  access,  correction,  or 
amendment. 

(a)  An  individual  who  disagrees  with 
the  denial  or  partial  denial  of  his  or 
her  request  for  access,  correction,  or 
amendment  of  Agency  records  pertain- 
ing to  himself/herself,  may  file  a  re- 
quest for  administrative  review  of  such 
refusal  within  30  days  after  the  date 
of  notification  of  the  denial  or  partial 
denial. 

(b)  Such  requests  should  be  in  writ- 
ing and  may  be  delivered  or  mailed  to 
Secretariat,  as  indicated  in  §  292a.6. 

(c)  The  requester  shall  provide  a 
brief  and  succinct  written  statement 
setting  forth  the  reasons  for  his  or  her 
disagreement  with  the  initial  determi- 
nation and  provide  such  additional 
supporting  material  as  the  individual 
feels  necessary  to  justify  his  or  her 
appeal. 

(d)  Within  30  days  (excluding  Satur- 
day, Sunday,  and  legal  public  holi- 
days) of  the  receipt  of  request  for 
review,  the  Agency  shall  advise  the  in- 
dividual of  the  final  dispostion  of  this 
or  her  request. 

(e)  In  those  cases  where  the  initial 
determination  is  reversed,  the  individ- 
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ual  will  be  so  informed  and  the  Agency 
will  take  appropirate  action. 

(f)  In  those  cases  where  the  initial 
determinations  are  sustained,  the  indi- 
vidual shall  be  advised: 

(1)  In  the  case  of  a  request  for  access 
to  a  record,  of  the  individual's  right  to 
seek  judicial  review  of  the  Agency  re- 
fusal for  access. 

(2)  In  the  case  of  a  request  to  correct 
or  amend  the  record:  (i)  Of  the  indi- 
vidual's right  to  fUe  with  record  in 
question- a  concise  statement  of  his  or 
her  reasons  for  disagreeing  with  the 
Agency's  decision,  (ii)  of  the  proce- 
dures for  filing  a  statement  of  dis- 
agreement, and  (iii)  of  the  individual's 
right  to  seek  juducial  review  of  the 
Agency's  refusal  to  correct  or  amend  a 
record. 

§  292a.l2  Disclosure  of  record  to  person 
other  than  the  individual  to  whom  it 
pertains. 

Except  as  provided  by  section 
552a(b)  of  the  act,  5  U.S.C.  552a(b). 
the  written  request  or  prior  written 
consent  of  the  individual  to  whom  a 
record  pertains  shall  be  required 
before  such  record  is  disclosed  to  any 
person  or  to  another  agency  outside 
the  Department  of  Defense. 

§  292a.l3    Fees. 

(a)  Copies  of  records  requested  pur- 
suant to  §  292a.  5  will  be  provided  at  a 
cost  of  $0.10  per  day  for  photocopying 
or  at  a  cost  not  exceed  the  direct  cost 
of  printing,  typing  or  otherwise  pre- 
paring copies. 

(b)  Documents  may  be  furnished 
without  charge  where  total  charges 
are  less  than  $5.00. 

(c)  Current  employees  of  the  Agency 
will  not  be  charged  for  the  first  copy 
of  a  record  provided  by  the  Agency. 

(d)  In  the  absence  of  an  agreement 
to  pay  required  anticipated  costs,  the 
time  for  responding  to  a  request 
begins  on  resolution  of  this  agreement 
to  pay. 

(e)  The  fees  prescribed  in  this 
subpart  may  be  paid  by  check,  draft  or 
postal  money  order  payable  to  the 
Treasury  of  the  United  States.  Remit- 
tance will  be  forwarded  to  the  office 
designated  in  §  292a.6(b). 

§  292a.l4    General  exemptions  [Reserved]. 

§  292a.l3    Specific  exemptions. 

(a)  All  systems  of  records  main- 
tained by  the  Defense  Intelligence 
Agency  shall  be  exempt  from  the  re- 
quirements of  5  U.S.C.  552a(d)  pursu- 
ant to  5  U.S.C.  552a(k)(l)  to  the 
extent  that  the  system  contains  any 
information  properly  classified  under 
Executive  Order  11652  "Classification 
and  Declassification  of  National  Secu- 
rity Information  and  Material."  dated 
March  8.  1972  (37  FR  10053,  May  19. 
1972),  and  which  is  required  by  Execu- 


RDERAL  REGISTER,  VOL  43,  NO.  140— THURSDAY,  JULY  20,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  140— THURSDAY,  JULY  20,  1978 


UMI 


31132 

tive  Order  to  be  kept  secret  in  the  in- 
terest of  national  defense  or  foreign 
policy.  This  exemption,  which  may  be 
applicable  to  parts  of  all  systems  of 
records,  is  necessary  because  certain 
record  systems  not  specifically  desig- 
nated for  exemption  may  contain  iso- 
lated information  which  has  been 
properly  classified. 

(b)  The  Director,  Defense  Intelli- 
gence Agency,  designates  the  systems 
of  records  listed  below  for  exemptions 
iinder  the  specified  provisions  of  the 
Privacy  Act  of  1974  (Pub.  L.  93-579). 

Exempted  Record  Systems 
ID-L  DIA  0271 

Sysname. 

Investigations  and  Complaints. 

Exemption. 

Selected  documents  in  this  system 
are  exempted  from  the  following  pro- 
visions of  the  Title  5,  U.S.C;  section 
552a:  (c)(3),  (d),  (e)(1).  (e)(4)(G), 
(e)(4)(H)  and  (e)(4)(I). 

Authority. 
5  U.S.C.  552a:  (k)(2),  (k)(5),  (k)(7). 

Reason. 

The  reasons  for  asserting  these  ex- 
emptions are  to  insure  the  integrity  of 
the  Inspector  General  process  within 
the  Agency.  The  execution  of  this 
function  requires  that  information  be 
provided  in  a  free  and  open  manner 
without  fear  of  retribution  or  harass- 
ment in  order  to  facilitate  a  just,  thor- 
ough and  timely  resolution  of  the 
complaint  or  inquiry.  Disclosures  from 
this  system  can  enable  individuals  to 
conceal  their  wrongdoings  or  mislead 
the  course  of  the  investigation  by  con- 
cealing, destroying  or  fabricating  evi- 
dence or  documents.  Also,  disclosures 
can  subject  sources  and  witnesses  to 
harassment  or  intimidation  which  may 
cause  individuals  not  to  seek  redress 
for  wrongs  through  Inspector  General 
channels  for  fear  of  retribution  or  ha- 
rassment. 

ID-L  DIA  0660 
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the  adjudication  process  used  by  the 
Agency  to  determine  the  suitability, 
eligibility  or  qualification  for  Federal 
service  with  the  Agency  and  to  make 
determinations  concerning  the  ques- 
tions of  access  to  classified  materials 
and  activities.  The  proper  execution  of 
this  function  requires  that  the  Agency 
have  the  ability  to  obtain  candid  and 
necessary  information  in  order  to  fully 
develop  or  resolve  pertinent  informa- 
tion developed  in  the  process.  Poten- 
tial sources,  out  of  fear  of  retaliation, 
exposure  or  other  action,  may  be  un- 
willing to  provide  needed  information 
or  may  not  be  sufficiently  frank  to  be 
a  value  in  personnel  screening,  there- 
by seriously  interfering  with  the 
proper  conduct  and  adjudication  of 
such  matters. 

Maurice  W.  Roche, 
Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 

JtJLY  14,  1978. 

[PR  Doc.  78-20105  Final  7-19-78  8:45  am] 


Paragraph  6(b)  of  Part  134  is  revised 
to  read  as  follows: 

6.  Definitions.  *  *  *. 

(b)  Eligibility.  An  offering  firm  shall 
be  deemed  eligible  for  a  labor  surplus 
area  set-aside  award  if  it  agrees  to  per- 
form a  substantial  proportion  of  pro- 
duction, manufacturing,  or  appropri- 
ate services  in  labor  surplus  areas,  as 
of  the  date  of  the  solicitation. 


(Pub.  L.  95-89;  Executive  Order  10480;  Ex- 
ecutive Order  11051,  as  amended;  and  Ex- 
ecutive Order  11725.) 

Dated:  July  11,  1978. 

Jay  Solomon, 
Administrator  of  General 
Services. 

[FR  Doc.  78-20150  Filed  7-19-78;  8:45  am] 


Sysname. 

Security  Files. 

Exemption. 

Selected  documents  in  this  system 
are  exempted  from  the  following  pro- 
visions of  Title  5,  U.S.C;  section  552a: 
(c)(3).  (d),  (e)(1),  (e)(4)(G),  (e)(4)(H), 
and  (e)(4)(I). 

Authority. 
5  U.S.C.  552a:  (k)(2).  (k)(5). 

Reason. 

The  reasons  for  asserting  these  ex- 
emptions are  to  insure  the  integrity  of 
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Title  32A— National  Defense 
Appendix 

CHAPTER  I— FEDERAL  PREPAREDNESS 
AGENCY,  GENERAL  SERVICES  AD- 
MINISTRATION 

[DMP-4A,  Supp.  1] 

PART  134— PRESERVATION  OF  THE 
MOBILIZATION  BASE  THROUGH 
THE  PLACEMENT  OF  PROCURE- 
MENT AND  FACILITIES  IN  LABOR 
SURPLUS  AREAS  (DMP-4A) 

Eligibility  for  Labor  Surplus  Area  Set- 
Aside  Awards 

AGENCY:       Federal       Preparedness 
Agency,  General  Services  Administra- 
tion. 
ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  changes 
the  date  that  is  used  in  determining 
the  status  of  an  area  as  a  labor  surplus 
area  for  purposes  of  a  contract  action. 
The  date  is  changed  from  the  date  of 
award  to  the  date  of  solicitation.  The 
change  was  initiated  in  response  to  a 
recent  amendment  to  the  Federal  Pro- 
curement Regulations  (43  FR  26004, 
June  16,  1977).  The  effect  of  the  regu- 
lation will  be  to  bring  DMP-4A  into 
agreement  with  corresponding  Federal 
Procurement  Regulations. 

EFFECTIVE  DATE:  July  11,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 

J.  J.   Delaney,   Controlled   Conflict 
Preparedness  Division  202-566-0042. 


[1410-03] 

Title  37— Patents,  Trademarks,  and 
Copyrights 

CHAPTER  II— COPYRIGHT  OFFICE, 
LIBRARY  OF  CONGRESS 

[Docket  RM  78-3] 

PART  202— REGISTRATION  OF 
CLAIMS  TO  COPYRIGHT 

Deposit  Requirements;  Motion 
Pictures 

AGENCY:  Library  of  Congress,  Copy- 
right Office. 

ACTION:  Final  regulations. 
SUMMARY:  This  notice  is  issued  to 
inform  the  public  that  the  Copyright 
Office  of  the  Library  of  Congress  is 
adopting  amendments  to  §§  202.19  and 
202.20  of  our  regulations.  The  effect  of 
the  amendments  is  to  modify  the  de- 
posit requirements  for  published 
motion  pictures,  in  order  to  reflect  the 
availability  of  a  special  agreement 
that  (i)  provides  for  the  return  of  such 
works  to  depositors  under  certain  con- 
ditions; and  (ii)  establishes  certain 
rights  and  obligations  of  the  Library 
of  Congress  with  respect  to  such 
works. 

EFFECTIVE  DATE:  The  amended 
regulations  are  effective  on  July  20, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jane  Collins,  Head,  Deposits  and  Ac- 
quisitions Section,  Acquisitions  and 
Processing  Division,  U.S.  Copyright 
Office,  Library  of  Congress,  Wash- 
ington, D.C.  20559,  703-557-0310. 


SUPPLEMENTARY  INFORMATION: 
Under  17  U.S.C.  407  the  owTier  of 
copyright,  or  of  the  exclusive  right  of 
publication,  in  a  work  published  with 
notice  of  copyright  in  the  United 
States  is  required  to  deposit  two  copies 
of  the  work  in  the  Copyright  Office 
for  the  use  or  disposition  of  the  Li- 
brary of  Congress.  17  U.S.C.  408  also 
requires  deposit  of  two  copies  in  con- 
nection with  applications  for  copy- 
right registration.  After  establishing 
general  rules  governing  the  nature  of 
the  deposit,  these  sections  authorize 
the  Register  of  Copyrights  to  pre- 
scribe regulations  to  "permit  the  de- 
posit of  only  one  copy"  where  two 
would  normally  be  required. 

On  January  4,  1978,  we  published  in 
the  Federal  Register  (Docket  77-11, 
43  PR  763,  effective  January  1,  1978) 
final  regulations  implementing  the  de- 
posit requirements  of  sections  407  and 
408.  Those  regulations  did  reduce  the 
deposit  requirements  to  one  copy  in 
the  case  of  published  motio^j  pictures. 
Those  regulations  also  eliminated  the 
avaUability  of  the  so-called  "motion 
picture  agreement"  which,  under  the 
copyright  law  in  effect  before  January 
1,  1978,  allowed  return  of  deposit 
copies  subject  to  later  recall  by  the  Li- 
brary of  Congress. 

A  number  of  objections  were  raised 
by  representatives  of  motion  picture 
copyright  owners  to  the  elimination  of 
the  motion  picture  agreement.  The 
Motion  Picture  Association  of  Amer- 
ica, Inc.  argued,  for  example,  that  the 
motion  picture  agreement  had  "mini- 
mized the  financial  burden  on  copy- 
right owners  by  giving  them  the  use  of 
valuable  prints  early  in  the  life  of  a 
motion  picture"  and  provided  impor- 
tant safeguards  to  the  film  industry 
against  unauthorized  performance  or 
reproduction  by  users  of  the  motion 
picture  collection  of  the  Library  of 
Congress.  Representatives  of  the  Li- 
brary of  Congress,  however,  expressed 
concern  over  assuring  the  return  of 
copies  recalled  under  the  agreement 
and  the  adequate  archival  quality  of 
those  copies. 

In  our  notice  of  rulemaking  (Docket 
RM  77-11,  43  FR  763.  January  4,  1978) 
we  noted  the  arguments  made  by 
motion  picture  copyright  owners  for 
retention  of  the  motion  picture  agree- 
ment and  we  referred  to  "the  possibil- 
ity of  negotiation  of  new  agreements 
(between  copyright  owners  and  the  Li- 
brary of  Congress)  in  the  immediate 
future." 

After  further  discussions  among  rep- 
resentatives of  motion  picture  inter- 
ests and  the  Library  of  Congress,  the 
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Library  did  agree  to  make  a  new 
motion  picture  agreement  available  to 
depositors.  On  March  24,  1978  (Docket 
RM  78-3,  43  FR  12320)  we  published 
interim  amendments  to  our  regula- 
tions to  reflect  the  availability  of  the 
new  agreement.  Conmients  on  both 
the  amendments  and  the  terms  of  the 
agreement  were  invited  until  May  12, 
1978. 

One  comment,  from  Jack  Valenti, 
President  of  the  Motion  Picture  Asso- 
ciation of  America  and  the  Copyright 
Committee  of  the  Motion  Picture  As- 
sociation of  America,  was  received  in 
response  to  the  interim  regulations. 
That  comment  supported  our  proposal 
and  "urgeled]  its  adoption  as  a  final 
regulation  of  the  Copyright  Office." 

The  interim  regulations,  as  pub- 
lished on  March  24,  1978,  are  adopted 
as  final  and  are  set  forth  below.  Copies 
of  the  Motion  Picture  Agreement  form 
are  available  upon  request  to  the  De- 
posits and  Acquisitions  Section  of  the 
Copyright  Office. 

Dated:  July  7,  1978. 

Waldo  C.  Moore, 
Assistant  Register  of 
Copyrights  for  Registration. 

Approved: 
Daniel  J.  Boorstin, 
The  Librarian  of  Congress. 

Part  202  of  37  CFR.  Chapter  II  (as 
amended  on  January  1,  1978)  is 
amended  as  follows:  1.  In  §202.19, 
paragraph  (d)(2)(ii)  is  revised  to  read 
as  follows: 

§  202.19  Deposit  of  published  copies  or 
phonorecords  for  the  Library  of  Con- 
gress. 


(d)  *  *  * 

(2)  •  *  • 

(ii)  Motion  pictures.  In  the  case  of 
published  motion  pictures,  the  deposit 
of  one  complete  copy  will  suffice  in 
lieu  of  the  two  copies  required  by 
paragraph  (d)(1)  of  this  section.  Any 
deposit  for  a  published  motion  picture 
must  be  accompanied  by  a  separate  de- 
scription of  its  contents,  such  as  a  con- 
tinuity, pressbook,  or  synopsis.  The  Li- 
brary of  Congress  may,  at  its  sole  dis- 
cretion, enter  into  an  agreement  per- 
mitting the  return  of  copies  of  pub- 
lished motion  pictures  to  the  depositor 
under  certain  conditions  and  establish- 
ing certain  rights  and  obligations  of 
the  Library  with  respect  to  such 
copies.  In  the  event  of  termination  of 
such  an  agreement  by  the  Library  it 
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shall  not  be  subject  to  reinstatement, 
nor  shall  the  depositor  or  any  succes- 
sor in  interest  of  the  depositor  be  enti- 
tled to  any  similar  or  subsequent 
agreement  with  the  Library,  unless  at 
the  sole  discretion  of  the  Library  it 
would  be  in  the  best  interests  of  the 
Library  to  reinstate  the  agreement  or 
enter  into  a  new  agreement. 


2.  In  §202.20,  paragraph  (c)(2)(ii)  is 
revised  to  read  as  follows: 

§  202.20     Deposit  of         copies         and 

phonorecords    for    copyright    registra- 
tion. 


(c)  *  *  * 

(2)  •  *  • 

(ii)  Motion  pictures.  In  the  case  of 
published  motion  pictures,  the  deposit 
of  one  complete  copy  will  suffice  in 
lieu  of  two  copies.  The  deposit  of  a 
copy  or  copies  for  any  published  or 
unpublished  motion  picture  must  be 
accompanied  by  a  separate  description 
of  its  contents,  such  as  a  continuity, 
pressbook,  or  synopsis.  The  Library  of 
Congress  may,  at  its  sole  discretion, 
enter  into  an  agreement  permitting 
the  return  of  copies  of  published 
motion  pictures  to  the  depositor  under 
certain  conditions  and  establishing 
certain  rights  and  obligations  of  the 
Library  of  Congress  with  respect  to 
such  copies.  In  the  event  of  termina- 
tion of  such  an  agreement  by  the  Li- 
brary, it  shall  not  be  subject  to  rein- 
statement, nor  shall  the  depositor  or 
any  successor  in  interest  of  the  deposi- 
tor be  entitled  to  any  similar  or  subse- 
quent agreement  with  the  Library, 
unless  at  the  sole  discretion  of  the  Li- 
brary it  would  be  in  the  best  interests 
of  the  Library  to  reinstate  the  agree- 
ment or  enter  into  a  new  agreement. 
In  the  case  of  impublished  motion  pic- 
tures (including  television  transmis- 
sion programs  that  have  been  fixed 
and  transmitted  to  the  public  but  have 
not  been  published),  the  deposit  of 
indentifying  material  in  compliance 
with  §  202.21  of  these  regulations  will 
suffice  in  lieu  of  an  actual  copy. 

*  *  •  •  * 
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[656(H)1] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTEaiON  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

[FRL  930-3] 

PART  51— REQUIREMENTS  FOR  PREP- 
ARATION, ADOPTION,  AND 
SUBMIHAL  OF  IMPLEMENTATION 
PLANS 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  STATE  IMPLEMENTA- 
TION PLANS 

Clean  Air  Act:  Prevention  of  Signifi- 
cant Deterioration;  Petitions  for 
Review 

Note.— For  a  notice  regarding  peti- 
tions for  review  of  final  rules  pub- 
lished at  43  PR  26380  and  26388  in  the 
Federal  Register  of  Monday,  June  19, 
1978.  see  FR  Doc.  78-20246  published 
in  the  Notices  section  of  this  issue. 


RULES  AND  REGULATIONS 

SUPPLEMENTARY  INFORMATION: 
This  publication  contains  only  correc- 
tions to  Parts  86  and  600.  Sections 
•which  were  substantively  amended  in 
the  Federal  Register  have  been  clari- 
fied for  CFR  users  by  reprinting  the 
regulations  in  full  or  including  the  cor- 
rect reference  to  a  previous  section.  No 
revisions  have  been  made  in  the  text 
of  any  regiilations  of  part  86  or  part 
600  by  these  corrections. 
Dated:  July  3. 1978. 

David  G.  Hawkins, 
Assistant  Administrator. 

40  CFR  Parts  86  and  600  are  correct- 
ed as  follows: 
A.  Part  86  is  corrected  as  follows: 
1.  Section  86.113-79,  proposed  in  42 


[6560-01] 


[FRL  928-3] 


FR  38682.  Sept.  10,  1976  and  revised  in 
42  FR  45651,  Sept.  12,  1977  is  correct- 
ed by  adding  the  following  introduc- 
tory paragraph. 

§  86.113-79    Fuel  specifications. 

Section  86.113-78  applies  except  for 
paragraph  (a)  which  is  hereby  super- 
seded. 

(a)  Gasoline.  (1)  Gasoline  having  the 
following  specifications  will  be  used  by 
the  Administrator  in  exhaust  and 
evaporative  emission  testing.  Gasoline 
having  the  following  specifications  or 
substantially  equivalent  specifications 
approved  by  the  Administrator,  shall 
be  used  by  the  manufacturer  In  ex- 
haust and  evaporative  testing,  except 
that  the  lead  and  octane  specifications 
do  not  apply. 


PART  86— CONTROL  OF  AIR  POLLU- 
TION FROM  NEW  MOTOR  VEHI- 
CLES AND  NEW  MOTOR  VEHICLE 
ENGINES 

PART  600— FUEL  ECONOMY  OF 
MOTOR  VEHICLES 

Miscellaneous  Amendments; 
Corrections 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Correction. 

SUMMARY:  This  action  is  a  publica- 
tion of  several  corrections  to  Parts  86 
and  600  of  the  fuel  economy  regvila- 
tions.  The  corrections  described  below 
clarify  the  regulations  contained  hi 
this  Part  and  do  not  change  any  of  the 
substantive  text  within  Part  86  or  Part 
600. 

DATES:  These  corrections  are  effec- 
tive July  20.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marian  K.  Riedy,  Regulatory  Man- 
agement Staff,  Office  of  Mobile 
Source  Air  Pollution  Control,  (Aw- 
455),  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washing- 
ton D.C.  20460,  202-755-0596. 


Item 


ASTM 


Leaded 


Unleaded 


Octane,  research,  mlnlmiun D2699.. 

Sensitivity,  minimum 

Lead  (organic),  grams/tJ.S.  gallon 

Distillation  range: 

1  BP,  "■  P 

10  pet  point.  •  P..... 

50  pet  point.  •  P.. I^™" 

90  pet  point, '  P.. 


D86.. 
D86.. 


D86.. 


EP, "  P  (maximum) H?Sna" 

Sulphur,  weight  percent,  maximum — ■  D1266.. 

Phosphorus,  grams/U,S.  gallon,  maximum 

RVP '  txjunds  per  square  inch D323.... 

Hydrocarbon  composition:  t,  i  ■»  i  a 

Olefins,  percent,  maximum '^  ,  q" 

Aeromatics,  percent,  maximum '^^?}x" 


Saturates.. 


D1319.. 


98 

7.5 

'1.4 

75-95 

120-135 

200-230 

300-325 

415 

0.10 

0.01 

8.7-9.2 

10 
35 
C) 


92 

7.5 

0.00-0.05 

75-95 

120-135 

200-230 

300-325 

415 

0.10 

0.005 

8.7-9.2 

10 
3B 

<») 


■For  testing  at  altitudes  above  1.219  m  (4,000  ft)  the  specified  range  is  75-105.  .   „  „  „  „ 

'For  testing  which  is  unrelated  to  evaporative  emission  control,  the  specified  range  is  8.0-8.^. 
•For  testing  at  altitudes  above  1.219  m  (4,000  ft)  the  specUied  range  is  7.9-9.2. 
•Remainder. 


(2)  Gasoline  representative  of  com- 
mercial gasoline  which  will  be  general- 
ly   available    through    retail    outlets 
shall  be  used  in  service  accumulation. 
For  leaded  gasoline  the  minimum  lead 
content  shall  be  1.4  grams  per  U.S. 
gallon,  except  that  where  the  Adminis- 
trator determines  that  vehicles  repre- 
sented by  a  test  vehicle  will  be  operat- 
ed using  gasoline  of  different  lead  con- 
tent than  that  prescribed  in  this  para- 
graph, he  may  consent  in  writing  to 
use  a  gasoline  with  a  different  lead 
content.  The  octane  rating  of  the  gas- 
oline used  shall  be  no  higher  than  1.0 
research   octane   number   above    the 
TniniTniiTn  recommended  by  the  manu- 
facturer and  have  a  minimum  sensitiv- 
ity of  7.5  octane  numbers,  where  sensi- 
tivity   is    defined    as    the    Research 
octane    number    minus    the    Motor 
octane  number.  The  Reid  Vapor  Pres- 
sure of  the  gasoline  used  shall  be  char- 
acteristic   of    the    motor    fuel    used 
during  the  season  in  which  the  service 
accumulation  takes  place. 

(3)  The  specification  range  of  the 
gasoline  to  be  used  under  paragraph 
(a)(2)  of  this  section  shall  be  reported 
in  accordance  with  §  86.077-21(b)(3). 

2.  Section  600.002-78  as  amended  by 
42  FR  45670,  Sept.  12,  1977,  is  correct- 


ed by  adding  the  following  introduc- 
tory paragraphs: 

§  600.002-78    Definitions. 

The  following  definition  applies  be- 
ginning with  the  1978  model  year. 
600.002-77  applies  except  600.002- 
77(a)(8)  which  is  hereby  superceded 
and  (39)  and  (40)  which  are  hereby 
added. 

(8)  "Federal  Highway  Fuel  Economy 

Test      Procedure"      refers      to      the 

dynamometer        driving        schedule, 

dynamometer  procedure,  and  sampling 

and  analytical  procedures  described  in 

Subpart  B  of  this  part  and  which  are 

used  to  derive  highway  fuel  economy 

data. 

•  •  *  *  • 

3.  Section  600.206-80  was  added  iden- 
tical to  §600.206-79  except  for  the 
amended  paragraph  (a)(2)(iii)  by  42 
FR  45660,  Sept.  12,  1977.  As  amended 
the  secton  reads  as  follows: 

§600.206-80  Calculation  and  use  of  fuel 
economy  values  for  a  vehicle  configu- 
ration. 

(a)  Fuel  economy  values  determined 
for  each  vehicle  and  as  approved  in 
§600.008  (b)  or  (f)  are  used  to  deter- 
mine city,  highway,  and  combined  fuel 
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economy  values  for  each  vehicle  con- 
figuration (as  determined  by  the  Ad- 
ministrator) for  which  data  are  availa- 
ble. 

(1)  If  only  one  city  fuel  economy  and 
one  highway  fuel  economy  value  exist 
for  a  vehicle  configuration,  those 
values,  rounded  to  the  nearest  tenth 
of  a  mile  per  gallon,  comprise  the  city 
fuel  economy  value  and  highway  fuel 
economy  value  for  that  configuration. 

(2)  If  more  than  one  city  and  one 
highway  fuel  economy  value  exist  for 
a  vehicle  configuration: 

(i)  All  data  shall  be  grouped  accord- 
ing to  each  unique  road  load  horse- 
power setting/test  weight  combination 
at  which  the  data  was  generated. 

(ii)  Within  each  group  of  data,  all 
values  are  harmonically  averaged  and 
rounded  to  the  nearest  0.0001  of  a  mUe 
per  gallon  for  the  city  fuel  economy 
values,  and  harmonically  averaged  and 
rounded  to  the  nearest  0.0001  mile  per 
gallon  for  the  highway  values,  in  order 
to  determine  a  city  and  a  highway  fuel 
economy  value  for  each  road  load 
horsepower  setting/test  weight  at 
which  the  vehicle  configuration  was 
tested. 

(iii)  All  city  fuel  economy  values  and 
all  highway  fuel  economy  values  calcu- 
lated in  (ii)  are  (separately  for  city  and 
highway)  harmonically  averaged  in 
proportion  to  the  relative  sales  within 
the  vehicle  configuration  (as  provided 
to  the  Administrator  by  the  manufac- 
turer) of  vehicles  of  each  tested  road 
load  horsepower  setting/test  weight 
combination.  The  resultant  values, 
rounded  to  the  nearest  0.0001  mile  per 
gallon,  are  the  city  and  highway  fuel 
economy  values  for  the  vehicle  con- 
figuration. 

(3)  The  combined  fuel  economy 
value  for  a  vehicle  configuration  is  cal- 
culated by  harmonically  averaging  the 
city  and  highway  fuel  economy  values, 
as  determined  in  §  600.206(a)  (1)  and 
(2),  weighted  0.55  and  0.45,  respective- 
ly, and  rounding  to  0.0001  of  a  mile 
per  gallon.  A  sample  of  this  calcula- 
tion appears  in  Appendix  II  to  this 
Part. 

(b)  The  city,  highway,  and  combined 
fuel  economy  values  determined  for 
the  vehicle  configuration  according  to 
paragraph  (a)  and  rounded  to  the 
nearest  whole  mile  per  gallon  com- 
prise the  fuel  economy  values  that 
appear  on  specific  labels  as  described 
in  §  600.309. 

(c)  The  annual  fuel  cost  estimate  for 
operating  an  automobile  included  in  a 
vehicle  configuration  will  be  computed 
by  the  Administrator  by  using  values 
for  the  fuel  cost  per  gallon  and  a  aver- 
age annual  mileage  and  the  combined 
fuel  economy  determined  in  (a)(3). 


RULES  AND  REGULATIONS 

(1)  The  annual  fuel  cost  estimate  for 
a  vehicle  configuration  is  computed  by 
multiplying: 

(i)  Fuel  cost  per  gallon  (as  obtained 
by  the  Administrator  from  the  FEA 
Administrator),  expressed  in  dollars  to 
the  nearest  0.05  dollar,  by 

(ii)  Average  annual  mileage  (as  ob- 
tained by  the  Administrator  from  the 
Secretary),  expressed  in  miles  per  year 
to  the  nearest  1,000  miles  per  year,  by 

(iii)  The  inverse,  rounded  to  the 
nearest  0.0001  gallons  per  mile,  of  the 
combined  fuel  economy  for  a  vehicle 
configuration  (expressed  in  miles  per 
gallon  rounded  to  the  nearest  whole 
mile  per  gallon). 

(2)  The  product  computed  in  (c)(1) 
and  rounded  to  the  nearest  dollars  per 
year  will  comprise  the  annual  fuel  (5bst 
estimate  that  appears  on  specific 
labels  for  that  vehicle  configuration. 

4.  Section  600.207-79  was  added  iden- 
tical to  §600.207-78  except  for  the 
amended  paragraph  (a)(3)(iii)  by  42 
FR  45661,  Sept.  12,  1977.  As  amended 
the  section  reads  as  follows: 

§600.207-79    Calculation  and  use  of  fuel 
economy  values  for  a  model  type. 

(a)  Fuel  economy  values  for  a  base 
level  are  calculated  from  vehicle  con- 
figuration fuel  economy  values  as  de- 
termined in  §  600.206(a)  for  low  alti- 
tude tests. 

(1)  If  the  Administrator  determines 
that  autombiles  intended  for  sale  in 
the  State  of  California  are  likely  to  ex- 
hibit significant  differences  in  fuel 
economy  from  those  intended  for  sale 
in  other  States,  he  will  calculate  fuel 
economy  values  for  each  base  level  for 
vehicles  intended  for  sale  in  California 
and  for  each  base  level  for  vehicles  in- 
tended for  sale  in  the  rest  of  the 
States. 

(2)  The  manufacturer  shall  supply 
model  year  sales  projections  for  each 
vehicle  configuration  within  each  car 
line  to  the  Administrator. 

(i)  Sales  projections  must  be  sup- 
plied separately  for  each  vehicle  con- 
figuration intended  for  sale  in  Califor- 
nia and  each  configuration  intended 
for  sale  in  the  rest  of  the  States  if  re- 
quired by  the  Administrator  under 
paragraph  (a)(1),  of  this  section. 

(ii)  The  sales  projections  must  be  up- 
dated as  of  the  date  a  manufacturer 
requests  that  fuel  economy  calcula- 
tions for  a  model  type  be  made  by  the 
Administrator. 

(iii)  The  requirements  of  this  section 
may  be  satisfied  by  providing  an 
amended  application  for  certification, 
as  described  in  §86.007-21  of  this 
chapter. 

(3)  Vehicle  configuration  fuel  econo- 
my values,  as  determined  in 
§  600.206(a).  are  grouped  according  to 
base  level. 

(i)  If  only  one  vehicle  configuration 
within  a  base  level  has  been  tested. 
the  fuel  economy  value  from  that  ve- 
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hide  configuration  constitutes  the 
fuel  economy  for  that  base  level. 

(ii)  If  more  than  one  vehicle  configu- 
ration within  a  base  level  have  been 
tested,  the  vehicle  configuration  fuel 
economy  values  are  harmonically  aver- 
aged in  proportion  to  the  respective 
projected  sales  fraction  (rounded  to 
the  nearest  0.0001)  of  each  vehicle 
configuration  and  the  resultant  fuel 
economy  value  rounded  to  the  nearest 
0.0001  of  a  mile  per  gallon. 

(iii)  If  the  Administrator  has  not  ac- 
cepted fuel  economy  data  derived  from 
the  testing  of  a  certification  vehicle 
(or  a  vehicle  tested  for  running 
changes  approved  under  §86.078-23) 
for  at  least  one  vehicle  configuration 
within  each  base  level,  the  manufac- 
turer shall  submit  (on  or  before  the 
date  that  the  manufacturer  requests 
the  Administrator  to  calculate  the  re- 
spective general  label  values)  data  as 
specified  in  §600.006.  The  fuel  econo- 
my data  submitted  shall  be  for  the  ve- 
hicle configuration  with  the  largest 
projected  sales  within  the  respective 
base  level.  The  vehicle  tested  wiU  be 
tested  at  the  road  load  horsepower 
with  the  highest  projected  sales 
within  the  vehicle  configuration. 

(4)  The  procedure  specified  in 
§  600.207(a)  will  be  repeated  for  each 
base  level,  thus  establishing  city,  high- 
way, and  combined  fuel  economy 
values  for  each  base  level. 

(5)  For  the  purposes  of  calculating  a ' 
base  level  fuel  economy  value,  if  the 
only  vehicle  configuration(s)  within 
the  base  level  are  vehicle 
configuration(s)  which  are  intended 
for  sale  at  high  altitude,  the  Adminis- 
trator may  use  fuel  economy  data 
from  tests  conducted  on  these  vehicle 
configuration(s)  at  high  altitude  to 
calculate  the  fuel  economy  for  the 
base  level. 

(b)  For  each  model  type,  as  deter- 
mined by  the  Administrator,  a  city, 
highway,  and  combined  fuel  economy 
value  will  be  calculated  by  using  the 
projected  sales  and  fuel  economy 
values  for  each  base  level  within  the 
model  type. 

(1)  If  the  Administrator  determines 
that  automobiles  intended  for  sale  in 
the  State  of  California  are  likely  to  ex- 
hibit significant  differences  in  fuel 
economy  from  those  intended  for  sale 
in  other  states,  he  will  calculate  fuel 
economy  values  for  each  model  type 
separately  for  vehicles  intended  for 
sale  in  California  and  for  those  intend- 
ed for  sale  in  the  rest  of  the  states. 

(2)  The  sales  fraction  for  each  base 
level  is  calculated  by  dividing  the 
projected  sales  of  the  base  level  within 
the  model  type  by  the  projected  sales 
of  the  model  type  and  rounding  the 
quotient  to  the  nearest  0.0001. 

(3)  The  city  fuel  economy  values  of 
the  model  type  (calculated  to  the 
nearest  0.0001  mpg)  are  determined  by 
dividing  one  by  a  sum  of  terms,  each 
of  which  corresponds  to  a  base  level 
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and  which  is  a  fraction  deteiroined  by 

dividing:  ,  .^     ^ 

(i)  The  sales  fraction  of  the  base 

level,  by 

(ii)  The  city  fuel  economy  value  for 
the  respective  base  level. 

(4)  The  procedure  specified  in  para- 
graph (b)(3)  of  this  section  is  repeated 
in  an  analogous  manner  to  determine 
the  highway  and  combined  fuel  econo- 
my values  for  the  model  type. 

(c)  The  city,  highway,  and  combined 
fuel  economy  values  as  calculated  in 
§  600.207(b)  and  rounded  to  the 
nearest  whole  mile  per  gallon  are  the 
fuel  economy  values  used  on  general 
labels  for  that  model  type. 

(d)  The  annual  fuel  cost  estimate  for 
operating  an  automobile  included  in  a 
model  type  will  be  computed  by  the 
Administrator  by  using  values  for  the 
fuel  cost  per  gallon  and  average 
annual  mileage,  predetermined  by  the 
Administrator,  and  the  combined  fuel 
economy  determined  in  (b). 

(1)  The  annual  fuel  cost  estimate  for 
a  model  type  is  computed  by  multiply- 
ing 

(i)  Fuel  cost  per  gallon  expressed  m 
dollars  to  the  nearest  0.05  dollar,  by 

(ii)  Average  annual  mileage,  ex- 
pressed in  miles  per  year  to  the 
nearest  1,000  miles  per  year,  by 

(iii)  The  inverse,  rounded  to  the 
nearest  0.0001  gallons  per  mile,  of  the 
combined  fuel  economy  value  for  a 
model  type  (expressed  in  miles  per 
gallon  rounded  to  the  nearest  whole 
mile  per  gallon). 

(2)  The  product  computed  in  (d)(1) 
and  rounded  to  the  nearest  dollar  per 
year  wiU  comprise  the  annual  fuel  cost 
estimate  that  appears  on  general 
labels  for  that  model  type. 

5.  Section  600.207-80  was  added  iden- 
tical to  600.207-78  except  for  the 
amended  paragraph  (a)(3)(iii)  by  42 
FR  45661,  Sept.  12,  1977.  As  amended 
the  section  reads  as  follows: 

§600.207-80    Calculation  and  use  of  fuel 
economy  values  for  a  model  type. 

(a)  Fuel  economy  values  for  a  base 
level  are  calculated  from  vehicle  con- 
figuration fuel  economy  values  as  de- 
termined in  §  600.206(a)  for  low  alti- 
tude tests. 

(1)  If  the  Administrator  determines 
that  automobiles  intended  for  sale  in 
the  State  of  California  are  hkely  to  ex- 
hibit significant  differences  in  fuel 
economy  from  those  intended  for  sale 
in  other  states,  he  will  calculate  fuel 
economy  values  for  each  base  level  for 
vehicles  intended  for  sale  in  California 
and  for  each  base  level  for  vehicles  in- 
tended for  sale  in  the  rest  of  the 
states. 

(2)  The  manufacturer  shall  supply 
model  year  sales  projections  for  each 
vehicle  configuration  within  each  car 
line  to  the  Administrator. 
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(i)  Sales  projections  must  be  sup- 
plied separately  for  each  vehicle  con- 
figuration intended  for  sale  in  Califor- 
nia and  each  configuration  intended 
for  sale  in  the  rest  of  the  states  if  re- 
quired by  the  Administrator  under 
paragraph  (a)(1),  of  this  section. 

(ii)  The  sales  projections  must  be  up- 
dated as  of  the  date  a  manufacturer 
requests  that  fuel  economy  calcula- 
tions for  a  model  type  be  made  by  the 
Administrator. 

(iii)  The  requirements  of  this  section 
may  be  satisfied  by  providing  an 
amended  application  for  certification 
as  described  m  §86.007-21  of  this 
chapter. 

(3)  Vehicle  configuration  fuel  econo- 
my values,  as  determined  in 
§  600.206(a),  are  grouped  according  to 

b3.S6  level. 

(i)  If  only  one  vehicle  configuration 
within  a  base  level  has  been  tested, 
the  fuel  economy  value  from  that  ve- 
hicle configuration  constitutes  the 
fuel  economy  for  that  base  level. 

(ii)  If  more  than  one  vehicle  configu- 
ration within  a  base  level  have  been 
tested,  the  vehicle  configuration  fuel 
economy  values  are  harmonically  aver- 
aged in  proportion  to  the  respective 
projected  sales  fraction  (rounded  to 
the  nearest  0.0001)  of  each  vehicle 
configuration  and  the  resultant  fuel 
economy  value  rounded  to  the  nearest 
0.0001  of  a  mile  per  gallon. 

(iii)  If  the  Administrator  has  not  ac- 
cepted fuel  economy  data  derived  from 
the  testing  of  a  certification  vehicle 
(or    a    vehicle    tested    for    running 
changes  approved  under  §86.078-23) 
for  at  least  one  vehicle  configuration 
within  each  base  level,  the  manufac- 
turer shall  submit  (on  or  before  the 
date  that  the  manufacturer  requests 
the  Administrator  to  calculate  the  re- 
spective general  label  values)  data  as 
specified  in  §  600.006.  The  fuel  econo- 
my data  submitted  shall  be  for  the  ve- 
hicle configuration  with  the  largest 
projected  sales  within  the  respective 
base  level.  The  vehicle  will  be  tested  at 
the  road  load  horsepower/test  weight 
combination   which    has   the   largest 
projected  sales  within  the  vehicle  con- 
figuration. 

(4)  The  procedure  specified  in 
§  600.207(a)  wiU  be  repeated  for  each 
base  level,  thus  establishing  city,  high- 
way, and  combined  fuel  economy 
values  for  each  base  level. 

(5)  For  the  purposes  of  calculating  a 
base  level  fuel  economy  value,  if  the 
only  vehicle  configuration(s)  within 
the  base  level  are  vehicle 
configuration(s)  which  are  intended 
for  sale  at  high  altitude,  the  Adminis- 
trator may  use  fuel  economy  data 
from  tests  conducted  on  these  vehicle 
configuration(s)  at  high  altitude  to 
calculate  the  fuel  economy  for  the 
base  level. 


(b)  For  each  model  type,  as  deter- 
mined by  the  Administrator,  a  city, 
highway,  and  combined  fuel  economy 
value  will  be  calculated  by  using  the 
projected  sales  and  fuel  economy 
values  for  each  base  level  within  the 
model  type. 

(1)  If  the  Administrator  determines 
that  automobiles  intended  for  sale  in 
the  State  of  California  are  likely  to  ex- 
hibit significant  differences  in  fuel 
economy  from  those  intended  for  sale 
in  other  states,  he  will  calculate  fuel 
economy  values  for  each  model  type 
separately  for  vehicles  intended  for 
sale  in  Cahf omia  and  for  those  intend- 
ed for  sale  in  the  rest  of  the  states. 

(2)  The  sales  fraction  for  each  base 
level  is  calculated  by  dividing  the 
projected  sales  of  the  base  level  within 
the  model  type  by  the  projected  sales 
of  the  model  type  and  rounding  the 
quotient  to  the  nearest  0.0001. 

(3)  The  city  fuel  economy  values  of 
the  model  type  (calculated  to  the 
nearest  0.0001  mpg)  are  determined  by 
dividing  one  by  a  sum  of  terms,  each 
of  which  corresponds  to  a  base  level 
and  which  is  a  fraction  determined  by 
dividing 

(i)  The  sale  fraction  of  the  base 
level,  by 

(ii)  The  city  fuel  economy  value  for 
the  respective  base  level. 

(4)  The  procedure  specified  in  para- 
graph (b)(3)  of  this  section  is  repeated 
in  an  analogous  manner  to  determine 
the  highway  and  combined  fuel  econo- 
my values  for  the  model  type. 

(c)  The  city,  highway,  and  combined 
fuel  economy  values  as  calculated  in 
§  600.207(b)  and  rounded  tp  the 
nearest  whole  mile  per  gallon  are  the 
fuel  economy  values  used  on  general 
labels  for  that  model  type. 

(d)  The  annual  fuel  cost  estimate  for 
operating  an  automobile  included  in  a 
model  type  will  be  computed  by  the 
Administrator  by  using  values  for  the 
fuel  cost  per  gallon  and  average 
annual  mileage,  predetermined  by  the 
Administrator,  and  the  combined  fuel 
economy  determined  in  (b) 

(1)  The  annual  fuel  cost  estimate  for 
a  model  type  is  computed  by  multiply- 
ing 

(i)  Fuel  cost  per  gallon  expressed  m 
dollars  to  the  nearest  0.05  dollar,  by 

(ii)  Average  annual  mileage,  ex- 
pressed in  miles  per  year  to  the 
nearest  1,000  miles  per  year,  by 

(iii)  The  inverse,  rounded  to  the 
nearest  0.0001  gallons  per  mile,  of  the 
combined  fuel  economy  value  for  a 
model  type  (expressed  in  miles  per 
gallon  rounded  to  the  nearest  whole 
mile  per  gallon). 

(2)  The  product  computed  in  (d)(1) 
and  rounded  to  the  nearest  dollar  per 
year  will  comprise  the  annual  fuel  cost 
estimate  that  appears  on  general 
labels  for  that  model  type. 


6.  Section  600.306-78  was  added  iden- 
tical to  600.306-77  except  for  the 
amended  paragraphs  (a)(1)  and  (a)(2) 
by  42  FR  37812,  July  25,  1977.  As 
amended  the  section  reads  as  follows: 

§  600.306-78    Labeling  requirements. 

(a)  Prior  to  being  offered  for  sale, 
each  manufacturer  shall  affix  or  cause 
to  be  affixed  and  each  dealer  shall 
maintain  or  cause  to  be  maintained  on 
each  automobile  a  general  or  specific 
fuel  economy  label,  approved  by  the 
Administrator,  that  includes  fuel  econ- 
omy information,  and  annual  fuel  cost 
estimate. 

(1)  Each  manufacturer  shall  affix  or 
cause  to  be  affixed  a  general  label  as 
described  in  §600.308-77,  or  (at  the 
option  of  the  manufacturer)  §  600.308- 
78,  or 

(2)  At  the  option  of  the  manufactur- 
er, the  requirements  of  this  paragraph 
may  be  satisfied  by  labeling  an  auto- 
mobile with  a  specific  label,  as  de- 
scribed ~in  §600.309-77  or  (at  the 
option  of  the  manufacturer)  §  600.309- 
78  in  place  of  the  general  label. 

(i)  If  the  manufacturer  elects  to  use 
a  specific  label  within  a  model  type  (as 
defined  in  §600.002(a)(19)),  he  shall 
also  have  approved  specific  labels  af- 
fixed on  all  automobiles  within  this 
model  type,  except  on  those  auto- 
mobiles manufactured  or  imported 
before  the  date  that  labels  are  re- 
quired to  bear  range  values  as  required 
by  paragraph  (b)  or  determined  by  the 
Administrator  or  as  permitted  under 
§600.310. 

(ii)  If  a  manufacturer  elects  to 
change  from  general  to  specific  labels 
or  vice  versa  within  a  model  type,  the 
manufacturer  shall,  within  five  calen- 
dar days,  initiate  or  discontinue  as  ap- 
plicable, the  use  of  specific  labels  on 
all  vehicles  within  a  model  type  at  all 
facilities  where  labels  are  affixed. 

(b)  The  manufacturer  shall  include 
the  current  range  of  fueF^conomy  of 
comparable  automobiles  (as  described 
in  §600.314)  in  the  label  of  each  vehi- 
cle manufactured  more  than  fifteen 
calendar  days  after  the  current  range 
is  made  available  by  the  Administra- 
tor. 

( 1 )  Automobiles  manufactured 
before  sixteen  calendar  days  after  the 
intial  label  range  is  made  available 
under  §  600.314(d)(1)  will  be  labeled 
without  a  range  of  fuel  economy  of 
comparable  automobiles.  In  place  of 
the  range  of  fuel  economy  of  compara- 
ble automobiles,  the  label  will  contain 
a  statement  indicating  that,  as  of  the 
date  of  production  or  importation  of 
this  automobile,  no  range  of  fuel  econ- 
omy of  comparable  automobiles  was 
available. 

(2)  Automobiles  manufactured  more 
than  fifteen  calendar  days  after  the 
initial  or  updated  label  range  is  made 
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available  under  §  600.314(d)  (1)  or  (2) 
will  be  labeled  with  the  current  range 
of  fuel  economy  of  comparable  auto- 
mobiles as  approved  for  that  general 
or  specific  label. 

(c)  The  fuel  economy  label  must  be 
readily  visible  from  the  exterior  of  the 
automobile  and  remain  affixed  until 
the  time  the  automobile  is  delivered  to 
the  actual  custody  and  possession  of 
the  ultimate  consumer. 

(1)  The  fuel  economy  label  must  be 
located  on  the  windshield,  or  on  a  side 
window.  If  the  window  is  not  large 
enough  to  contain  both  the  Auto- 
mobile Information  Disclosure  Act 
label  and  the  fuel  economy  label,  the 
manufacturer  shall  have  the  fuel  econ- 
omy label  affixed  on  another  window 
and  as  closes  possible  to  the  Auto- 
mobile Information  Disclosure  Act 
label. 

(2)  The  fuel  economy  label  informa- 
tion may  be  included  with  the  Auto- 
mobile Information  Disclosure  Act 
label  if  the  prominence  and  legibility 
of  the  fuel  economy  label  is  main- 
tained. For  this  purpose,  all  fuel  econ- 
omy label  information  must  be  placed 
on  a  separate  section  of  the  label  and 
may  not  be  intermixed  with  the  Auto- 
mobile Information  Act  label  informa- 
tion. 

(3)  The  manufacturer  shall  have  the 
fuel  economy  label  affixed  in  a 
manner  so  that  appearance  and  leg- 
ibility are  maintained  until  after  the 
vehicle  is  delivered  to  the  ultimate 
consumer. 

7.  Section  600.206-79  as  amended  by 
42  FR  45670,  Sept.  12,  1977  is  correct- 
ed by  adding  the  following  introduc- 
tory paragraphs: 

§  600.306-79    Labeling  requirements. 

Section  600.306-78  applies  except 
600.306-78  (a)(1)  and  (a)(2)  which  are 
hereby  superceded. 

(a)  Prior  to  being  offered  for  sale, 
each  manufacturer  shall  affix  or  cause 
to  be  affixed  and  each  dealer  shall 
maintain  or  cause  to  be  maintained  on 
each  automobile: 

(DA  general  fuel  economy  label  as 
described  in  §  600.308,  or 

(2)  A  specific  label,  as  described  in 
§600.309,  for  those  low  altitude  auto- 
mobiles manufactured  or  imported 
before  the  date  that  occurs  15  days 
after  general  labels  are  approved  for 
the  manufacturer. 

8.  Section  600.307-78  was  added  with 
paragraph  (a)  identical  to  paragraph 
(a)  of  600.307-77  and  otherwise 
amended  by  42  FR  37813,  July  25, 
1977.  As  amended  the  section  reads  as 
follows: 

§  600.307-78    Format  of  labels. 

The  fuel  economy  label  must: 
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(a)  Be  rectangular  in  shape  and 
large  enough  to  allow  inclusion  of  all 
required  information: 

(b)  Contain  the  following  informa- 
tion which  is  illustrated  on  the  sample 
label: 

(1)  The  title:  EPA  Fuel  Economy  Es- 
timates, 

(2)  The  combined  fuel  economy, 
annual  fuel  cost,  city  fuel  economy, 
and  highway  fuel  economy  for  the 
labeled  vehicle  as  calculated  in 
§  600.206  or  §  600.207  as  applicable,  and 
as  approved  by  the  Administrator, 

(3)  The  word  "Model"  or  the  phrase 
"For  This  Car"  as  appropriate  for  gen- 
eral and  specific  fuel  economy  labels, 
respectively,  followed  by  the  model 
year,  car  line  name  and  description  of 
the  labeled  vehicle  as  described  in  the 
manner  and  degree  of  detail  specified 
in  §  600.308  or  §  600.309.  as  applicable, 

(4)  A  statement  as  to  the  availability 
of  the  fuel  economy  and  cost  ranges 
containing  the  date  of  availability  and 
the  vehicle  class  identification  fol- 
lowed by  the  range  of  fuel  economy  es- 
timates, and  annual  fuel  costs.  The 
ranges  are  determined  according  to 
§  600.311  and  supplied  to  the  manufac- 
turer by  the  Administrator. 

(c)  Include  the  following:  "Remind- 
er—These Numbers  Are  Estimates. 
Your  actual  mileage  and  fuel  cost  will 
probably  be  different  because  of  how, 
when,  and  where  you  drive.  Compare 
these  estimates  with  others  listed  in 
the  Gas  Mileage  Guide.  Your  dealer 
has  Free  copies." 

A  sample  fuel  economy  label  format 
for  the  1978  model  year  is  included  in 
Appendix  V. 

9.  Section  600.308-78  was  added  iden- 
tical to  600.308-77  except  that  para- 
graphs (c)  and  (d)  are  omitted  and 
paragraph  (a)  amended  by  42  FR 
37813,  July  25,  1977.  As  amended  the 
section  reads  as  follows: 

§  600.308-78    General  label  contents. 

The  general  fuel  economy  label  must 
contain  the  following: 

(a)  The  information  and  statements 
described  in  §  600.307  (a)  through  (c). 

(b)  A  description  of  the  applicable 
vehicle  specifying: 

( 1 )  Vehicle  car  line, 

(2)  Number  of  engine  cylinders, 

(3)  Engine  displacement,  in  cubic 
inches,  cubic  centimenters,  or  liters, 
whichever  is  consistent  with  the  cus- 
tomary description  of  that  engine, 

(4)  Fuel  metering  system,  including 
number  of  carburetor  barrels,  if  appli- 
cable, 

(5)  Transmission  class, 

(6)  Catalyst  usage,  if  so  equipped, 

(7)  Other  engine  or  vehicle  param- 
eters, if  approved  by  the  Administra- 
tor, and 

(8)  California  emission  control 
system  usage,  where  applicable,  if  the 
Administrator  determines  that  auto- 
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mobiles  intended  for  sale  in  the  State 
of  California  are  likely  to  exhibit  sig- 
nificant differences  in  fuel  economy 
from  those  intended  for  sale  in  other 
states. 

10.  Section  600.309-78  was  added 
identical  to  600.309-77  except  that 
paragraph  (b)  is  omitted  and  reserved, 
paragraphs  (d)  and  (e)  are  omitted  and 
paragraph  (a)  amended  by  42  FR 
37813,  July  25,  1977.  As  amended  the 
section  reads  as  follows: 

§  600.309-78    Specific  label  contents.    ^ 

The  specific  fuel  economy  label  must 
contain  the  following: 

(a)  The  information  and  statements 
as  described  in  §600.307  (a)  through 
(c): 

(b)  [Reserved] 

(c)  A  description  of  the  applicable 
vehicle  specifying: 

(1)  Car  line, 

(2)  Engine  displacement, 

(3)  Number  of  cylinders, 

(4)  Transmission  class  and  number 
of  forward  speeds, 

(5)  Fuel  metering  system,  including 
number  of  carburetor  barrels,  if  appli- 
cable. 

(6)  Catalyst  usage,  if  so  equipped, 

(7)  Other  engine  or  vehicle  param- 
eters, if  approved  by  the  Administra- 
tor, 

(8)  Test  (inertia)  weight, 

(9)  Axle  ratio,  and 

(10)  California  emission  control 
system  usage,  where  applicable,  if  the 
Administrator  determines  that  auto- 
mobiles intended  for  sale  in  the  State 
of  California  are  likely  to  exhibit  sig- 
nificant differences  in  fuel  economy 
from  those  intended  for  sale  in  other 
States. 

[PR  Doc.  78-19798  Filed  7-19-78;  8:45  ami 
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should     read    "SWV.NEy4,    S^NWV,, 
WS%SWV4,". 

(2)  In  the  next  to  last  line,  delete 
"124"  which  appears  inmiediately 
before  "Sec.  8". 


[1505-01] 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT 

APPENDIX— PUBLIC  LAND  ORDERS 

[Public  Land  Order  5638;  Idaho  13325] 
IDAHO 

Transfer  of  Jurisdiction:  Withdrawal 
of  Lands  for  Dworshak  Dam 
Wildlife  Mitigation  Project 

Correction 

In  FR  Doc  78-15406  appearing  at 
page  24063  in  the  issue  for  Friday, 
June  2,  1978,  in  the  land  description 
for  "Boise  Meridian,"  make  the  follow- 
ing corrections: 

(1)  The  third  line,  now  reading 
"SWV4NEV4,       SV2NW'/2,       WVzSW'A," 


[4910-60] 

Title  49 — Transportation 

CHAPTER  I— MATERIALS  TRANSPOR- 
TATION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

[Docket  No.  HM-121:  Amdt.  Nos.  171-40, 
172-44.  173-118,  174-31.  177-41,  178-481 

Use  of  Certain  Packagings 

AGENCY:    Materials    Transportation 
Bureau,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  amend  various  sections  of  the  reg- 
ulations to  authorize  the  use  of  cer- 
tain packagings  for  specific  hazardous 
materials,  to  modify  the  specifications 
of  particular  packagings,  and  to  incor- 
porate certain  miscellaneous  changes. 
These  regulatory  actions  are  intended 
to  remove  the  constraints  imposed  on 
shippers  by  special  permits  or  exemp- 
tions without  compromising  safety,  to 
authorize  general  use  of  specific 
packagings  for  certain  materials  and 
to  simplify  and  clarify  the  regulations 
in  order  to  eliminate  the  possibility  of 
non-compliance  with  the  regulations. 

EFFECTIVE  DATE:  July  20,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Alan  I.  Roberts,  Associate  Director 
for  Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau, 
2100  Second  Street  SW.,  Washing- 
ton, D.C.  20590,  202-426-0656. 

SUPPLEMENTARY  INFORMATION: 
The  Hazardous  Materials  Regulations 
Board  published  a  notice  of  proposed 
rulemaking  under  docket  HM-121  on 
Oct.  11,  1974  (39  FR  36596;  notice  74- 
12).  That  notice  proposed  a  variety  of 
miscellaneous  changes  to  sections  ap- 
pearing in  49  CFR  parts  172,  173,  174, 
177  and  178. 

As  matter  of  expediency,  this  docu- 
ment is  being  published  to  complete 
and  close  the  HM-121  docket.  Most  of 
the  regulatory  changes  published  in 
this  document  are  based  on  experience 
gained  from  existing  exemptions. 
Under  current  practice,  such  changes 
would  be  published  by  the  Materials 
Transportation  Bureau  (MTB)  under 
docket  HM-139,  where  proven  exemp- 
tions are  considered  for  conversion 
into  rules  of  general  applicability  (in 
fact,  some  of  the  original  HM-121  pro- 
posals have  been  handled  that  way,  as 
noted  in  the  discussion  below).  The 


other  regulatory  changes  in  this  docu- 
ment are  similar  in  that  they  are  un- 
complicated and  have  generated  little 
public  controversy.  All  conunents  to 
this  docket  which  are  within  the  scope 
of  the  1974  notice  have  been  consid- 
ered in  the  preparation  of  the  final 
rule. 

The  principal  drafters  of  this  docu- 
ment are  Joseph  T.  Homing,  Regula- 
tions Development  Branch,  Office  of 
Hazardous  Materials  Regulation  and 
Douglas  A.  Crockett,  Office  of  the 
Chief  Counsel,  Research  and  Special 
Programs  Administration. 

The  following  is  a  review  of  each  sec- 
tion as  proposed  in  the  notice  which 
appeared  in  the  Federal  Register  on 
Oct.  11,  1974  and  the  manner  in  which 
the  proposed  amendments  were  han- 
dled. 

Part  171 

Section  171.7.  Paragraph  (d)  of  this 
section  has  been  amended  to  reflect 
the  reference  in  §  173.302(a)(4)  to  Fed- 
eral Specification  RR-C-901b. 


Part  172 

Section  172.101  (formerly  172.5).  The 
entries   of   methyl   bromide,    pressur- 
ized; methyl  bromide  and  chloropicrin 
mixture,  pressurized;  methyl  bromide 
and  nonflammable,  nonliquefied,  com- 
pressed gas  mixtures,  liquid;  and  nitro- 
gen    tetroxide-nitric     oxide     mixture 
were      not      addressed      under      this 
rulemaking  since  they  were  handled 
by  docket  HM-103/112  (41  FR  15972, 
April    15,    1976).   The   entry   of   vinyl 
methyl  ether  was  not  addressed  under 
this  rulemaking  since  it  was  handled 
by  docket  HM-139  (42  FR  28132,  June 
2,     1977).    The    entry    of    vanadium 
oxytrichloride  and  titanium  tetrachlo- 
ride mixture  appears  in  the  hazardous 
materials  table  as  a  new  entry.  Vanadi- 
um oxytrichloride  and  titanium  tetra- 
chloride mixture  has  been  added  as  a 
result  of  a  petition  for  a  rulemaking 
and    the    favorable    shipping    experi- 
ences   documented    under    exemption 
4338. 

The  proposed  amendment  to  in- 
crease the  package  quantity  for  motor 
fuel  antiknock  compound  and  tetra- 
ethyl  lead  for  rail  express  service  from 
55  gallons  to  65  gallons  has  been  with- 
drawn. This  proposed  amendment  is 
withdrawn  because  (1)  the  reference 
to  rail  express  has  been  deleted  from 
the  regulations  since  this  service  no 
longer  exists  and  (2)  such  a  change 
would  have  permitted  the  materials  to 
be  shipped  aboard  cargo-only  aircraft 
in  the  increased  quantities  without 
any  reasonable  experience  or  safety 
justification. 

Part  173 

Section  173.24.  Several  commenters 
objected  to  any  change  of  the  mini- 


mum thickness  referenced  for  16  and 
20  gage  steel  in  §  173.24(c)(2)  and  the 
deletion  of  references  to  the  steel  gage 
thickness  in  the  individual  drum  and 
steel  overpack  specifications  in  part 
178.  These  commenters  pointed  out 
that  the  minimum  thicknesses  which 
are  in  the  regulations  have  been  the 
authorized  minimums  for  many  years 
and  serve  as  the  basis  for  the  design 
and  performance  characteristics  of 
specification  drums  which  are  and 
have  been  used  successfully  in  the 
transportation  of  hazardous  materials. 
The  change  reflected  in  the  proposed 
amendment  increased  the  minimum 
thickness  of  the  steel  for  the  two 
gages  and  the  commenters  indicated 
there  is  no  evidence  that  the  increased 
minimums  would  improve  safety.  The 
MTB  agrees  and  has  not  adopted  the 
proposed  amendment  nor  deleted  the 
present  16  and  20  gage  thicknesses  for 
drum  and  steel  overpack  specifications 
in  part  178. 

Section  173.28.  Handled  as  proposed. 

Section  173.65.  Handled  as  proposed. 

Section  173.93.  Handled  as  proposed. 
In  addition,  paragraph  (a)(12)  which 
provides  discretionary  delegation  of 
authority  to  the  Bureau  of  Explosives 
has  been  deleted. 

Section  173.119.  Handled  as  pro- 
posed. In  addition,  paragraph  (b)(10) 
has  been  amended  to  authorize  a  ma- 
terial whose  weight  does  not  exceed  12 
pounds  per^llon.  This  authorization 
is  based  on  the  favorable  shipping  ex- 
periences reported  xinder  DOT-E6496. 

Section  173.134.  Handled  as  pro- 
posed except  revised  for  clarification 
purposes.  A  commenter  stated  that 
the  regulations  should  contain  a 
defintion  for  a  strong  wooden  box  as 
the  term  is  used  in  the  proposed 
amendment  of  §  173.134(a)(1).  This 
commenter  also  proposed  a  definition 
for  this  term.  The  MTB  does  not  agree 
that  a  definition  is  necessary  since  the 
proposed  definition  is  basically  incor- 
porated in  the  standard  requirements 
for  all  packages  prescribed  in  §  173.24. 

Section  173.139.  Handled  by  docket 
HM-139  (42  FR  28132,  June  2,  1977). 

Section  173.154.  Handled  as  pro- 
posed. 

Section  173.163.  Handled  as  pro- 
posed. 

Section  173.208.  Handled  by  docket 
HM-139  (41  FR  50262.  November  15, 
1976). 

Section  173.217.  Handled  as  pro- 
posed. 

Section  173.223.  Handled  by  docket 
HM-139  (42  FR  58937,  November  14, 
1977). 

Section  173.234.  Handled  as  pro- 
posed except  revised  for  clarification 
purposes. 


Section  173.242.  Handled  as  pro- 
posed. 

Section  173.245.  Handled  by  docket 
HM-139  (43  PR  17942,  April  27,  1978). 

Section  173.245a.  Handled  as  pro- 
posed. 

Section  173.247.  Paragraph  (a)(2) 
has  been  handled  by  docket  HM-139 
(41  PR  55876,  December  23,  1976). 
Paragraphs  (a)(17),  (a)(18)  and  (a)(19) 
have  been  handled  as  proposed. 

Section  173.247a.  Handled  as  pro- 
posed. 

Section  173.266.  Handled  by  docket 
HM-139  (43  FR  17942,  April  27,  1978). 

Section  173.268.  Handled  by  docket 
HM-139  (43  FR  17942,  April  27,  1978). 

Section  173.269.  Handled  by  docket 
HM-139  (42  FR  58937,  November  14. 
1977). 

Section  173.299.  Handled  by  docket 
HM-139  (41  FR  50262,  November  is, 
1976). 

Section  173.302.  Paragraph  (a)(4) 
has  been  revised  to  authorize  oxygen 
to  be  shipped  in  specification  39  cylin- 
ders made  of  aluminum.  This  authori- 
zation is  the  result  of  a  review  of  ex- 
tensive test  data  submitted  by  a 
commenter  and  an  evaluation  made  of 
the  shipping  experiences  reported 
under  exemptions  which  permit 
oxygen  in  reusable  specification  alumi- 
num cylinders  under  certain  condi- 
tions. 

Section  173.304.  Handled  as  pro- 
posed except  the  addition  of  vinyl 
methyl  ether  to  the  Table  in  para- 
graph (a)(2)  was  made  by  docket  HM- 
139  (42  FR  28132,  June  2,  1977). 

Section  173.314.  Handled  by  docket 
HM-139  (42  FR  28132,  June  2,  1977). 

Section  173.338.  Handled  by  docket 
HM-103/112  (41  FR  57018;  December 
30,  1976). 

Section  173.345  Handled  as  proposed 
except  the  reference  to  earthenware 
packagings  was  deleted  by  docket  HM- 
103/112  (41  FR  15972,  April  15,  1976). 

Section  173.348.  Handled  as  pro- 
posed. 

Section  173.353.  Handled  by  docket 
HM-103/112  (41  FR  40614,  September 
20,  1976). 

Section  173.354.  Handled  as  pro- 
posed. 

Section  173.359.  Handled  as  pro- 
posed. In  addition,  paragraph  (b)(12) 
has  been  added  to  authorize  the  use  of 
a  specification  37D  steel  drum  for  cer- 
tain materials  weighing  not  more  than 
12  pounds  per  gallon.  This  authoriza- 
tion is  based  on  the  favorable  shipping 
experiences  reported  under  DOT  E- 
6496. 

Section  173.364.  Handled  as  pro- 
posed. 


Section  173.365.  Handled  as  pro- 
posed. 

Section  173.377.  Handled  by  docket 
HM-139  (42  FR  58937,  November  14, 
1977). 

Part  174 

Section  174.300  (formerly  174.532). 
Handled  as  proposed. 

Part  177 

Section  177.837.  Handled  as  pro- 
posed. 

Part  178 

Section  178.35-2.  Handled  as  pro- 
posed. 

Section  178. 35a- 1.  Handled  as  pro- 
posed. 

Deletion  of  paragraph  (b)  of  various 
sections  specifying  gage  thicknesses. 
Paragraph  (b)  of  the  listed  sections 
has  not  been  deleted  as  proposed  in 
the  notice  because  of  the  reasons  de- 
scribed in  the  comments  under  section 
173.24. 

Size  reduction  for  rolling  hoops  (I- 
bars)  of  various  sections.  Handled  by 
docket  HM-121  (39  FR  44989,  Decem- 
ber 30,  1974). 

Sections  178.205-14.  178.205-16,  and 
178.205-18.  Handled  by  docket  HM- 
139  (42  FR  58937,  November  14.  1977). 

Section  178.237.  Handled  as  pro- 
posed. 

This  amendment  is  a  relaxation  of 
existing  requirements  and  is  not  ex- 
pected to  impose  any  additional  costs 
or  burdens  on  the  public,  industry  or 
government,  or  to  have  any  significant 
environmental  or  economic  impact. 
For  these  reasons,  the  changes  in  this 
amendment  are  being  made  effective 
in  less  than  30  days  after  publication 
in  the  Federal  Register. 

In  consideration  of  the  foregoing,  4P 
CFR  Parts  171,  172,  173.  174,  177,  and 
178  are  amended  as  follows: 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

1.  In  §171.7  paragraph  (d)(19)  is 
added  to  read  as  follows: 

§  171.7    Matter  incorporated  by  reference. 


(d)  *  *  * 

(19)  General  Services  Administra- 
tion, Federal  Specification  RR-C-901b 
is  titled  "Cylinders,  Compressed  Gas: 
With  Valve  or  Plug  and  Cap;  ICC 
3AA,"  August  1,  1967. 
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RULES  AND  REGULATIONS 


PART  172-HAZARDOUS  MATERIALS  TABLE  AND  HAZARDOUS  MATERIALS   COMMUNICATIONS   REGULATIONS 

2.  In  §  172.101  the  table  is  amended  as  follows: 

§  172.101     Hazardous  materials  table. 


(1) 


•/W/A 


(2) 


Hazardous  materials 
deacripclons  and 
fioft  shipping  name! 


(3) 


tuzard 
class 


(Add) 

Vanadlua  axycrli:hlorlde 
and  cltanlua  tetra- 
chloride mixture. 


Corrosive 
material 


«.) 


Ldbcl (s) 
requi  red 
(If  not 
excepted) 


(5) 


(a) 
Exceptions 


Corrosive 


PART  173— SHIPPERS— GENERAL  RE- 
QUIREMENTS FOR  SHIPMENTS  AND 
PACKAGINGS 

3.  In  §  173.28  the  introductory  text 
of  paragraph  (m)  is  revised  to  read  as 
follows: 

§  173.28    Reuse  of  containers. 


(m)  Specifications  17C,  17E,  and  17H 
steel  drums  (§§178.115,  178.116, 
178.118  of  this  subchapter)  from 
which  contents  have  been  removed, 
may  be  reused  as  prescribed  in  this 
part  as  packagings  for  shipment  of 
flammable  liquids,  flammable  solids, 
organic  peroxides,  oxidizers,  poisons 
covered  by  §  173.370,  radioactive  mate- 
rials, and  corrosive  liquids  covered  by 
§§  173.249  and  173.249a,  only  if  the  fol- 
lowing requirements,  in  addition  to 
the  other  requirements  of  this  section, 
are  complied  with  prior  to  each  reuse: 


4.  In  §173.65  paragraph  (a)(5)  is  re- 
vised to  read  as  follows: 

§  173.65    High  explosives  with  no  liquid  ex- 
plosive ingredient  nor  any  chlorate. 

(a)  *  *  * 

(5)  When  these  explosives  contain 
over  5  percent  moisture,  each  box 
must  have  inside  securely  closed  poly- 
ethylene bags  having  a  minimum  wall 
thickness  of  0.006-inch,  or  must  incor- 
porate a  specification  2L  (§  178.30  of 
this  subchapter)  lining.  Polyethylene 
is  authorized  only  for  materials  that 


(b) 
Specific 
requirements 


173.245. 
173.2ii5a 


(61 

Maximum    net  qusnlty 

In    one    pdckj^c 


(a) 
Paksenger  carrying 
aircraft  or  rail  car 


Forbidden 


will  not,  react  with,  or  cause  decompo- 
sition of  the  plastic. 


5.  In  §173.93,  paragraph  (a)(1)  is 
added;  paragraphs  (a)(12)  and  (e)(4) 
are  deleted  as  follows: 

§173.93  Propellant  explosives  (solid)  for 
cannon,  small  arms,  rockets,  guided 
missiles,  or  other  devices,  and  propel- 
lant explosives  (liquid). 

(a)*  *• 

(1)  Specification  12H,  23G,  or  23H 
(§178.209,  178.218.  178.219  of  this 
subchapter)  fiberboard  boxes  with 
inside  securely  closed  polyethylene 
bags  having  a  minimum  wall  thickness 
of  0.006-inch. 


(12)  (Deleted) 

(e)  *  *  * 

(4)  (Deleted) 


6.  In  §  173.119  paragraphs  (a)(23) 
and  (b)(10)  are  revised  to  read  as  fol- 
lows: 

§173.119    Flammable    liquids    not    specifi- 
cally provided  for. 

(a)  *  *  • 

(23)  Specification  12A  (§  178.210  of 
this  subchapter).  Fiberboard  box,  with 
inside  glass  bottles  or  specification  2E 
(§  178.24a  of  this  subchapter)  polyeth- 
ylene bottles,  not  over  1  gallon  capac- 
ity each.  Polyethylene  bottles  are  au- 


(b) 

Cargo  only 

aircraft 


1  quart 


I    ■"'liM.fnr 


'•) 

Cargo 
vessel 


(b) 

Passenger 

vessel 


(c) 


Other 
requlremc 


Shade  f< 
radiant 


thorized  only  for  materials  that  will 
not  react  with,  or  cause  decomposition 
of  the  plastic.  Not  more  than  four 
inside  bottles  exceeding  5  pints  capac- 
ity each  may  be  packed  in  a  package. 
Shipper  must  have  established  that 
the  completed  package  meets  the  test 
requirements  prescribed  by  §  178.210- 
10  of  this  subchapter. 


(b)**  * 

(10)  Specification  37D  (§178.137  of 
this  subchapter).  Nonreusable  steel 
drum  authorized  only  for  a  material 
not  exceeding  a  weight  of  10  pounds 
per  gallon.  For  a  material  weighing 
more  than  10  pounds  per  gallon  but 
not  exceeding  a  weight  of  12  pounds 
per  gallon,  drum  made  of  not  less  than 
21-gage  body  and  20-gage  heads  must 
be  used. 


7.  In  §  173.134  the  introductory  text 
of  paragraph  (a)  and  paragraph  (a)(1) 
are  revised  to  read  as  follows: 

§  173.134    Pyroforic  liquids,  n.o.s. 

(a)  Pyroforic  liquids,  n.o.s.,  must  be 
packed  in  specification  packagings  as 
follows: 

(1)  Cylinders  as  prescribed  for  any 
compressed  gas  except  acetylene  and 
having  a  minimum  design  pressure  of 
175  pounds  per  square  inch.  Cylinders 
with  valves  must  be: 

(i)  Equipped  with  steel  valve  protec- 
tion caps  or  collars,  when  shipped 
loose. 


(ii)  Overpacked  in  a  strong  wooden 
box;  or 

(iii)  Overpacked  in  a  specification 
33A  (§  178.150  of  this  subchapter) 
polystyrene  case.  When  overpacked, 
cylinders  must  be  secured  to  protect 
all  valves.  Unless  packed  in  a  box  or 
case,  any  safety  relief  device  must  be 
in  the  vapor  space  of  any  loaded  cylin- 
der. (See  §§  174.300(d)  and  177.837(d) 
of  this  subchapter.) 


8.  In  §173.154  paragraph  (a)(19)  is 
added  to  read  as  follows: 

§173.1.54  Flammable  solids,  organic  per- 
oxide solids  and  oxidizers  not  specifi- 
cally provided  for. 

(a)  •  •  * 

(19)  Specification  6D  or  37M 
(§§178.102,  178.134  of  this 

subchapter).  Cylindrical  steel 

overpacks  (non-reusable  containers) 
with  inside  specification  2S,  2SL,  or  2U 
(§§178.35,  178.35a,  178.24  of  this 
subchapter)  polyethylene  packaging. 

9.  In  §  173.163,  paragraph  (a)(9)  is 
added  to  read  as  follows: 

§  173.163  Chlorate  of  soda,  chlorate  of 
potash,  and  other  chlorates. 

(a)  *  *  • 

(9)  Specification  56  (§§178.251, 
178.252  of  this  subchapter).  Metal 
portable  tanks. 

10.  In  §  173.217  paragraph  (a)(5)  is 
revised;  paragraph  (a)(9)  is  added  to 
read  as  follows: 

§  173.217  Calcium  hypochlorite  mixture, 
dry;  lithium  hypochlorite  mixture,  dry; 
mono-( trichloro)  tetra-( monopotassium 
dichloro)-penta-s-triazinetrione,  dry; 
potassium  dichloro-s-triazinetrione, 
dry;  sodium  dichloro-s-triazinetrione, 
dry;  trichloro-s-triazinetrione,  dry. 

(a)*  *  * 

(5)  Specification  21C  (§  178.224  of 
this  subchapter).  Fiber  drum  must  be 
made  with  integral  inner  body  ply 
having  0.003-inch  minimum  thickness 
aluminum  facing  and  bottom  inner  ply 
having  0.001-inch  minimum  thickness 
aluminum  facing.  Cover  of  drum  must 
be  gasketed.  Authorized  net  weight 
not  over  400  pounds.  Authorized  only 
for  dry  calcium  hypochlorite  mixtures. 


(9)  Specification  12B  (§178.205  of 
this  subchapter).  Fiberboard  box  with 
not  more  than  two  inside  minimum  30- 
gauge  thick  steel  pails  containing  not 
over  26  pounds  net  weight  each.  Each 
cover  must  be  gasketed. 


11.  In  §173.234,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 


RULES  AND  REGULATIONS 

§  173.234     Sodium    nitrite   and   sodium    ni- 
trite mixtures. 

(a) *  ♦  * 

(2)  Specification  44C  (§  178.237  of 
this  subchapter).  Multiwall  paper 
bags.  Each  bag  must  be  constructed  as 
follows  and,  in  addition,  each  bag  must 
have  one  inner  ply  bonded  or  coated 
with  polyethylene  or  other  suitable 
pliable  plastic  material  having  a  mini- 
mum basis  weight  of  10  pounds,  or  an 
additional  polyethylene  inner  ply  (free 
film)  of  equivalent  moisture  barrier 
properties: 

(i)  At  least  5  plies  having  a  minimum 
total  basis  weight  of  310  pounds,  or  at 
least  4  plies  of  extensible  Kraft  paper 
having  a  minimum  basis  weight  of  240 
pounds.  Maximum  authorized  net 
weight  is  100  pounds;  or 

(ii)  At  least  3-plies  of  extensible 
Kraft  paper  having  a  minimum  basis 
weight  of  180  pounds.  Maximum  au- 
thorized net  weight  is  50  pounds. 


12.  In  §  173.242,  paragraphs  (a)  and 
(b)  are  revised  to  read  as  follows: 

§  173.242     Bottles  containing  corrosive  liq- 
uids. 

(a)  Bottles  containing  corrosive  liq- 
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uids,  as  defined  by  §  173.240,  may  not 
be  packed  in  the  same  package  with 
any  other  hazardous  material,  except 
as  specifically  provided  in  paragraphs 
(b)  and  (c)  of  this  section  and 
§§173.25,  173.257,  173.258,  173.259, 
173.260,  173.261,  or  173.286. 

(b)  Bottles  containing  corrosive  liq- 
uids cushioned  by  noncombustible, 
nonreactive  absorbent  material  and  se- 
curely packed  in  tightly  closed  metal 
packaging,  except  hydrofluoric  acid 
which  must  be  overpacked  in  a  pack- 
aging other  than  one  made  of  metal, 
may  be  packed  with  other  hazardous 
materials.  This  exception  does  not 
apply  to  nitric  acid  exceeding  40- 
percent  concentration,  perchloric  acid, 
hydrogen  peroxide  exceeding  52- 
percent  strenght  by  weight,  or 
nitrohydrochloric  or  nitrohydrochloric 
acid  diluted,  which  may  not  be  packed 
in  the  same  package  with  any  other 
article  under  any  circumstances. 


13.  In  §  173.245a  the  table  in  para- 
graph (a)  is  amended  as  follows: 

§  173.245a    Corrosive  liquids,  not  otherwise 
specified,  shipped  in  bulk, 

(a)**  * 


Corrosive  liquid 


Authorized  tank  car 


Authorized  portable- 
tank  ' 


Change-Ethyl  chlorothioUormate DOT-51  monel  or  monel 

clad. 

Add— Vanadium    oxytrichloride   and    titanium    tetra-  DOT-51. 

chloride  mixture. 


14.  In  §  173.247  the  heading  and 
paragraph  (a)(17)  are  revised;  para- 
graphs (a)(18)  and  (a)(19)  are  added  to 
read  as  follows: 

§  173.247  Acetyl  bromide:  acetyl  chloride; 
acetyl  iodide;  anitmony  pentachloride; 
benzyol  chloride;  boron 

trifluorideacetic  acid  complex;  chromyl 
chloride;  dichloroacetyl  chloride; 
diphenylmethyl  bromide  solutions; 
pyrosulfuryl  chloride;  silicon  chloride; 
sulfur  chloride  (mono  and  di);  sulfuryl 
chloride,  thionyl  chloride;  tin  tetra- 
chloride (anhydrous);  titanium  tetra- 
chloride; trimethyl  acetyl  chloride. 


(a) 


*  *  * 


(17)  Specification  4BA240  or 
4BW240  (§§178.51,  178.61  of  this 
subchapter).  Cylinders  authorized  for 
titanium  tetrachloride  or  tin  tetra- 
chloride, anhydrous,  without  any  com- 
pressed gas.  Specification  4BW  carbon 
steel  cylinders  authorized  for  antimo- 
ny pentachloride.  Safety  relief  devices 


are  authorized  only  on  cylinders  con- 
taining titanium  tetrachloride. 

(18)  Specification  3E1800  (§  178.42  of 
this  subchapter).  Cylinder  authorized 
only  for  titanium  tetrachloride,  anhy- 
drous. 

(19)  Specification  51  (§178.245  of 
this  subchapter).  Portable  tank  au- 
thorized only  for  titanium  tetrachlo- 
ride, anhydrous,  without  any  com- 
pressed gas. 

15.  In  §  173.247a  paragraphs  (a)(1) 
and  (a)(3)  are  revised  to  read  as  fol- 
lows: 

§  173.247a    Vanadium  tetrachloride  and  va- 
nadium oxytrichloride. 

(a)  •  *  * 

(1)  Specification  3A,  3AA,  4B240. 
4BA240.  4BW240,  or  3E1800  (§§  178.36. 
178.37,  178.50,  178.51.  178.61,  178.42  of 
this  subchapter).  Cylinders. 


(3)  Specification  MC  310,  MC  311,  or 
MC    312    (§§  178.340,    178.343    of    this 


FEDERAL  REGISTER,  VOL.  43,  NO.  140-THURSDAV,  JULY  20,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  140— THURSDAY,  JULY  20,   1978 


UMI 


31142 

subchapter).  Tank  motor  vehicles.  Au- 
thorized only  for  vanadium 
oxytrichloride  with  an  inert  non-solu- 
ble gas  padding,  adequate  to  exclude 
the  presence  of  air.  Specification  MC 
310  and  MC  311  cargo  tanks  must  be 
in  compliance  with  §178.343-2  (b)  or 
(c)  as  applicable,  and  §§  178.340-9(a) 
and  178.343-4(a)  of  this  subchapter. 
Not  authorized  for  transportation  by 
water. 

16.  In  §  173.302  paragraph  (a)(4)  is 
revised  to  read  as  follows: 

§  173.302a    Charging  of  cylinders  with  non- 
liquefied  compressed  gases. 

(a)  *  *  * 

(4)  Specification  39  (§  178.65  of  this 
subchapter)  cylinder.  For  flammable 
gases,  internal  volume  may  not  exceed 
75  cubic  inches.  Aluminum  cylinders 
are  authorized  for  oxygen  only  under 
the  following  conditions: 

(i)  Cylinder  threads  must  be  straight 
threads; 

(ii)  Valves  must  be  made  of  brass; 
and 

(iii)  Each  cylinder  must  be  cleaned 
in  compliance  with  the  requirements 
of  Federal  Specification  RR-C-901b, 
dated  August  1,  1967,  paragraph  3.8.2. 
One  cylinder  selected  at  random  from 
each  lot  of  200  or  less  must  be  tested 
as    prescribed    in    RR-C-901b,    para- 
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graph  4.4.2.3.  and  meet  the  standard 
of  cleanliness  specified. 


17.  In  §173.304  paragraph  (a)(1)  is 
revised;  the  table  in  paragraph  (a)(2) 
is  amended  as  follows: 

§  173.304    Charging  of  cylinders  with  lique- 
fied compressed  gas. 

(a)  *  *  • 

(1)  Specification  3,'  3A,  3AA,  3B, 
3BN,  3D,  3E,  4,  4A,  4B.  4BA,  4B-ET, 
4BW.  4E.  9.'  25,'  26,'  38,'  39,  40,'  or  41.' 
(§§178.36,  178.37,  178.38,  178.39, 
178.41.  178.42,  178.48,  178.49,  178.50, 
178.51,  178.55.  178.61,  178.65,  178.68  of 
this  subchapter),  except  that  no  speci- 
fication 4E,  9,  39.  40.  or  41  packaging 
may  be  charged  and  shipped  with  a 
mixture  containing  a  pyroforic  liquid, 
carbon  bisulfide  (disulfide),  ethyl  chlo- 
ride, ethylene  oxide,  nickel  carbonyl, 
spirits  of  nitroglycerin,  or  poisonous 
material  (class  A,  B,  or  irritating  mate- 
rial), unless  specifically  authorized  in 
this  part. 


(2) 


'Use  of  existing  cylinders  authorized,  but 
new  construction  not  authorized. 


Kind  of  gas 


Containers  marked  as  shown  in  this 
Maximum  permitted  column  or  of  the  same  type  with 

filling  density  (see  note  1)  higher  service  pressure  must  be  used 
except  as  provided  in  §  178.34(a),  (b), 
§  173.301(j)  (see  notes  following  table) 


Change 
Hydrogen  chloride 


Percent 
65 DOT-3A1800; 


Liquefied  nonflammable  gases,  liquid  Not  liquid  full  at  130'  P.. 
other  than  those  classified  as  flamma- 
ble, corrosive,  or  poisonous,  and  mix- 
tures or  solutions  thereof,  charged  with 
nitrogen,  carbon  dioxide,  or  air  (see 
notes  7  and  8). 

Sulfur  hexaf louride 120 


DOT-3AA1800;  DOT- 
3AX1800:  DOT-3AA1800;  DOT-3; 
DOT-3T1800;  DOT-3E1800. 
Specification  packaging  authorized  in 
paragraph  (a)(1)  of  this  section  and 
DOT-3HT;  DOT-4D:  DOT-4DA: 
DOT-4DS. 


DOT-3A1000;  DOT-3AA1000:  DOT-3; 
DOT-03E1800. 


§  173.3.54     Motor  fuel  antiknock  compound 
or  tetraethyl  lead. 


(c)  Steel  tank  conforming  or  equiva- 
lent to  ASME  specifications  which 
contain  solid  or  semisolid  residual 
motor  fuel  antiknock  compound  (in- 
cluding rust,  scale,  or  other  contami- 
nants) may  be  shipped  by  rail  freight 
or  highway.  The  tank  must  have  been 
designed  and  constructed  to  be  capa- 
ble of  withstanding  full  vacuum.  All 
openings  must  be  closed  with  gasketed 
blank  flanges  or  vapor  tight  threaded 
closures.  Each  tank  must  be  secured 
and  braced  to  prevent  movement 
under  conditions  normally  incident  to 
transportation. 

21.  In  §173.359  paragraphs  (a)(17) 
and  (b)(12)  are  added  to  read  as  fol- 
lows: 

§  173.359  Hexaethyl  tetraphosphate  mix- 
tures; methyl  parathion  mixtures;  or- 
ganic phosphorus  compound  mixtures; 
organic  phosphate  compound  mixtures; 
parathion  mixtures;  tetraethyl  dithio 
pyrophosphate  mixtures;  and  tetraethyl 
pyrophosphate  mixtures,  liquid  (in- 
cludes solutions,  emulsions,  or  emulsi- 
fiable  liquids). 

(a)  *  •  * 

(17)  Specification  37D  (§178.137  of 
this  subchapter).  Nonreusable  steel 
drum  which  must  be  made  of  not  less 
than  21-gauge  body  and  20-gauge 
heads.  Authorized  only  for  methyl 
parathion  mixtures,  parathion  mix- 
tures, and  organic  phosphate  com- 
pound mixtures,  not  exceeding  a 
weight  of  12  pounds  per  gallon. 

(b)*** 

(12)  Specification  37D  (§178.137  of 
this  subchapter).  Nonreusable  steel 
drum  which  must  be  made  of  not  less 
than  21-gauge  body  and  20-gauge 
heads.  Authorized  only  for  methyl 
parathion  mixtures.  parathion 
mixturs,  and  organic  phosphate  com- 
pound mixtures,  not  exceeding  a 
weight  of  12  pounds  per  gallon. 


18.  In  §173.345  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  173.345    Limited  quantities  of  Poison  B 
liquids. 

(a)  *  *  * 

(2)  In  glass  packagings  not  over  1 
pint  capacity  each,  or  in  metal  or  poly- 
ethylene packagings  (other  than  bags) 
not  over  1  quart  capacity  each,  packed 
in  a  strong  outside  fiberboard  box  or 
molded  expanded  polystyrene  case. 


19.  In  §  173.348  paragraph  (a)(4)  is 
added  to  read  as  follows: 

§  173.348    Arsenic  acid. 

(a)  *  *  • 

(4)  Specification  21P  (§178.225  of 
this  subchapter).  Fiber  drum  overpack 
with  inside  specification  2S,  2SL,  or  2U 
(§§178.35,  178.35a,  178.24  of  this 
subchapter)  polyethylene  packaging 
of  not  over  30-gallon  capacity. 

20.  In  §  173.354  paragraph  (c)  is  re- 
vised to  read  as  follows: 


22,  In  §173.364  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  173.364    Limited  quantities  of  Poison  B 
solids. 

(a)*'* 

(1)  In  inside  glass,  earthenware,  or 
composition  bottles  or  jars,  or  metal 
packaging,  or  lock-corner  sliding-lid 
wooden  boxes,  not  over  5  pounds  ca- 
pacity each;  or  inside  chipboard,  paste- 
board, or  fiber  cartons,  cans,  boxes,  or 
tightly  closed  strong  plastic  bags  or 
bottles  compatible  with  product,  not 
over  1  pound  capacity  each,  packed  in 


an  outside  wooden  or  fiberboard  box, 
or  wooden  barrel  or  keg,  or  molded  ex- 
panded polystyrene  case.  Net  weight 
of  contents  of  each  outside  container 
may  not  exceed  100  pounds. 


23.  In  §  173.365  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  173.365    Poison  B  solids  not  specifically 
provided  for. 

(a)*  •♦ 

(2)  Specification  17E,  17H,  37A,  or 
37B  (§§178.116.  178.118,  178.131, 
178.132  of  this  subchapter).  Metal 
drums  (single-trip).  Gross  weight  may 
not  exceed  460  pounds.  Regardless  of 
the  gross  weight  marking  embossed  on 
the  drum,  a  drum  constructed  of  22- 
gauge  steel  is  authorized  for  material 
fused  solid  in  the  druni  with  a  gross 
weight  not  to  exceed  880  pounds  and 
for  waste  material  containing  arsenic 
trioxide  with  a  gross  weight  not  to 
exceed  550  pounds. 


PART  174— CARRIAGE  BY  RAIL 

24.  In  §  174.300  paragraph  (d)  is  re- 
vised to  read  as  follows: 

§  174.300    Special  handling  requirements. 


(d)  Cylinders  containing  pyrophoric 
liquids,  unless  packed  in  a  strong  box 
or  case  and  secured  therein  to  protect 
valves,  must  be  loaded  with  all  valves 
and  safety  relief  devices  in  the  vapor 
space.  All  cylinders  must  be  secured  so 
that  no  shifting  may  occur  in  transit. 


PART  177— CARRIAGE  BY  PUBLIC 
HIGHWAY 

25.  In  §  177.837  paragraph  (d)  is  re- 
vised to  read  as  follows: 

§  177.837     Flammable  liquids. 


(d)  Pyroforic  liquids  in  cylinders. 
Cylinders  containing  pyroforic  liquids, 
unless  packed  in  a  strong  box  or  case 
and  secured  therein  to  protect  valves. 
must  be  loaded  with  all  valves  and 
safety  relief  devices  in  the  vapor 
space.  All  cylinders  must  be  secured  so 
that  no  shifting  may  occur  in  transit. 
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PART  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

26.  In  §  178.35  the  heading  and 
§  178.35-2  are  revised;  note  1  is  deleted 
as  follows: 


178.35    Specification 
packaging. 


2S;      polyethylene 


§  178.35-2    Material  requirements. 

Packaging  must  be  made  of  type  I 
polyethylene  as  described  in  appendix 
B  to  this  part  except  the  melt  index 
may  be  2.6  maximum.  Other  materials 
may  be  added  to  the  polyethlene  resin 
provided  they  do  not  affect  adversely 
the  properties  specified  for  the  type  in 
appendix  B.  When  required  by  part 
173  of  this  subchapter,  packaging 
must  be  made  of  type  II  or  III  poly- 
ethylene as  specified. 

Note  1:  [Deleted]. 


27.  In  §  178.35a  the  heading  and 
§  178.35a-l  are  revised;  note  1  is  de- 
leted as  follows: 

§  178.35a.     Specification    2SL;    molded    or 
thermoformed  polyethylene  packaging. 


§  178.35a-l     Material  requirements. 

Packaging  must  be  made  of  type  I 
polyethylene  as  described  in  appendix 
B  to  this  part  except  the  melt  index 
may  be  2.6  maximum.  Other  materials 
may  be  added  to  the  polyethylene 
resin  provided  they  do  not  affect  ad- 
versely the  properties  specified  for  the 
type  in  appendix  B.  When  required  by 
part  173  of  this  subchapter,  packaging 
must  be  made  of  type  II  or  III  poly- 
ethylene as  specified. 

Note  1:  [Deleted]. 


28.  In  §  178.237,  paragraph  (a)  in 
§  178.237-3  is  revised  to  read  as  fol- 
lows: 

§  178.237     Specification       44C;       multiwall 
paper  bags. 


§  178.237-3    Construction. 

(a)  Bags  must  be  at  least  4 
thicknessess  of  paper  unless  otherwise 
specified  in  part  173  of  this 
subchapter;  this  must  be  heavy  duty 
shipping  sack  Kraft  paper  conforming 
to  the  requirements  of  §  178.237-2 
paragraphs  (a)  and  (b),  or  equivalent, 
with  a  minimum  total  basis  weight  of 
250  pounds  of  paper  (500  sheets,  24 
inches  x  36  inches).  Outer  sheet  must 
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be  of  water  resistant  stock  at  least  60 
pounds  basis  weight,  inner  sheets  not 
less  than  40  pounds  basis  weight.  Bags 
to  be  of  sewn,  siftproof  bottom  con- 
struction. Other  bottoms  of  equal  effi- 
ciency authorized. 


(49  U.S.C,  1803,  1804,  1808;  49  CFR  1.53(e).) 

Note.— The  Materials  Transportation 
Bureau  has  determined  that  this  document 
does  not  contain  a  major  proposal  reejuiring 
the  preparation  of  an  economic  impact 
statement  under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107  nor  an  environmental 
impact  statement  under  the  National  Envi- 
ronmental Policy  Act  (49  U.S.C,  4321  et 
seq.). 

Issued  in  Washington,  D.C,  on  July 
14,  1978. 

L.  D,  Santman, 
Acting  Director, 
Materials  Transportation 
Bureau. 

[FR  Doc,  78-20191  Filed  7-19-78;  8:45  am] 


[4910-59] 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  77-07;  Notice  2] 

PART  553— RULEMAKING 

PROCEDURES 

Length  of  Written  Comments  and 
Petitions  for  Reconsideration 

AGENCY:  National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation. 

ACTION:  Response  to  petition  for  re- 
consideration. 

SUMMARY:  This  notice  denies  a  peti- 
tion for  reconsideration  of  a  regula- 
tion issued  by  the  National  Highway 
Traffic  Safety  Administration 
(NHTSA)  requiring  persons  who 
submit  written  comments  on  advance 
notices  of  proposed  rulemaking  or  on 
notices  of  proposed  rulemaking  and 
persons  who  submit  petitions  for  re- 
consideration to  limit  the  length  of 
such  written  submissions,  exclusive  of 
attachments,  to  15  pages.  The  peti- 
tioner contended  that  the  regulation 
violates  certain  constitutional  protec- 
tions and  is  contrary  to  statute  and 
agency  procedure. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Stephen  P.  Wood,  Office  of  Chief 
Counsel,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  D.  C.  20590, 
202-426-2992. 
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SUPPLEMENTARY  INFORMATION: 
On  November  14.  1977.  the  NHTSA 
issued  a  final  rule  amending  Part  553 
of  49  CFR  to  require  persons  who 
submit  written  comments  on 
rulemaking  proposals  and  persons  who 
submit  petitions  for  reconsideration  to 
limit  the  length  of  these  written  sub- 
missions, exclusive  of  attachments,  to 
15  pages  (42  PR  58949;  November  14. 
1977).  The  length  limit  applies  unless 
otherwise  specified  by  the  agency. 
Thus,  the  agency  may  provide  in  a 
notice  of  proposed  rulemaking  for  a 
different  length  limit  or  may  waive 
the  length  limit  altogether.  As  a  regu- 
lation falling  within  the  exception  for 
rules  relating  to  agency  organization, 
practice,  or  procedure,  it  was  issued 
without  notice  and  opportunity  for 
conament  since  those  steps  are  not  nec- 
essary with  respect  to  such  a  regula- 
tion. 

General  Motors  Corp.  submitted  a 
petition  for  reconsideration  of  the  reg- 
ulation claiming  that  the  rule  should 
have  been  preceded  by  notice  and  op- 
portunity to  comment  since  the  pre- 
amble of  the  final  rule  did  not  include 
a  brief  statement  explaining  that 
notice  and  comment  was  either  im- 
practicable, urmecessasry,  or  contrary 
to  the  public  interest.  The  petitioner 
argues  that  the  lack  of  such  an  expla- 
nation violated  section  553(b)(B)  of 
the  Administrative  Procedures  Act 
and  NHTSA  procedures  in  section 
553.13  of  Title  49.  CFR.  General 
Motors  further  contends  that  the 
length  limitation  is  arbitrary  and  ca- 
pricious and  violates  constitutional 
rights  to  free  speech  and  to  petition 
for  redress  of  grievances. 

The  petitioner's  argument  that  sec- 
tion 553(b)(B)  was  violated  overlooks 
the  threshold  consideration  of  wheth- 
er the  final  rule  was  required  to  satis- 
fy paragraph  (B)  since  there  was  no 
notice  and  comment  before  the  final 
rule.  Section  553(b)  provides  that  its 
requirement  for  publication  of  a  pro- 
posal is  inapplicable— 

(A)  To  interpretative  rules,  general 
statements  of  policy,  or  rules  of 
agency  organization,  procedure,  or 
practice;  or 

(B)  When  the  agency  for  good  cause 
finds  (and  incorporates  the  finding 
and  a  brief  statement  of  reasons  there- 
fore in  the  rules)  that  notice  and 
public  procedure  thereon  are  impracti- 
cable, unnecessary,  or  contrary  to  the 
public  interest.  (Emphasis  added.) 

As  a  rule  relating  to  "agency  organiza- 
tion, practice  or  procedure,"  the 
length  limit  regulation  was  excepted 
from  the  notice  and  comment  require- 
ment of  section  553(b)  by  section 
553(b)(A).  Since  paragraphs  (A)  and 
(B)  in  section  553(b)  are  stated  dis- 
junctively, there  was  no  requirement 


RULES  AND  REGULATIONS 

that  the  final  rules  satisfy  both  para- 
graphs and  explain  the  absence  of 
notice  and  comment. 

The  petitioner  is  correct  that  49 
cm  Part  553,  describing  typical 
agency  practice  and  procedure,  states 
that  an  explanation  is  provided  when 
a  final  rule  is  issued  without  being  pre- 
ceded by  notice  and  opportunity  for 
comment.  In  this  instance,  the  agency 
inadvertently  omitted  a  statement 
noting  the  readily  apparent  fact  that 
the  rule  fell  within  the  exception  for 
rules  relating  to  agency  organization, 
practice  or  procedure.  This  notice  cor- 
rects that  oversight  by  the  agency. 

Petitioner's  suggestion  that  the  15- 
page  limitation  is  without  supporting 
rationale  and  is  arbitrary  and  capri- 
cious lacks  merit.  Petitioner  overlooks 
the  extensive  discussion  in  the  pream- 
ble to  the  final  rule  establishing  the 
limit.  The  agency  noted  there  that: 

It  has  been  the  experience  of  NHTSA  that 
submissions  significantly  longer  than  15 
pages  generally  contain  repetitious  and  even 
extraneous  sections,  as  well  as  sections  more 
appropriately  drafted  in  an  appendix  than 
in  the  body  of  the  argument.  Such  drafting 
detracts  from  the  logic  and  clarity  of  a  sub- 
mission with  the  result  that  NHTSA  has  en- 
countered difficulties  in  ascertaining  the 
precise  import  of  a  comment  or  statement 
as  well  as  difficulties  in  separating  argu- 
ments from  alleged  facts.  Administrative 
time  is  lost  and  the  risk  is  created  that  valu- 
able insight  which  could  be  provided  by  a 
submission  escapes  notice.  It  is  expected 
that  a  clearer  statement  of  primary  argu- 
ments will  aid  the  public  in  reviewing  the 
docket.  Additionally,  it  is  reasonable  to 
assume  that  the  15-page  limit,  by  encourag- 
ing conimenters  and  petitioner  to  detail 
their  primary  arguments  in  a  succinct  and 
concise  f  aJhion,  will  aid  persons  making  sub- 
missions to  NHTSA  in  identifying  and  ex- 
pressing the  more  significant  aspects  of 
their  conununications. 

There  is  no  basis  for  petitioner's 
claim  that  the  15-page  limit  interferes 
with  the  agency's  consideration  of  all 
expressed  views.  The  NHTSA  deals 
with  regulatory  problems  that  are  fre- 
quently highly  complex  and  technical 
and  that  cover  a  wide  body  of  knowl- 
edge. The  length  limit  represents  a  re- 
sponsible and  sensible  way  of  aiding 
the  agency,  and  public,  in  considering 
and  understanding  the  voluminous 
submissions  and  other  materials  gen- 
erated by  these  rulemaking  actions. 
The  agency  and  public  are  enabled  by 
the  limit  to  appreciate  more  readily 
and  correctly  the  essence  of  the 
lengthier  comments  on  these  actions. 
It  is  anticipated  that  a  submitter  of 
such  a  lengthy  comment  will  typically 
either  (1)  summarize  all  of  its  argu- 
ments and  supporting  data  in  a  docu- 
ment of  not  more  than  15  pages  and 
discuss  these  matters  more  fully  in  at- 
tachments, or  (2)  place  its  primary  ar- 
guments in  a  document  of  not  more 
than  15  pages  and  place  its  secondary 
and  other  lesser  arguments,  and  sup- 


porting data  for  all  arguments,  in  at- 
tachments. All  comments,  regardless 
of  the  number  and  length  of  attach- 
ments, will  be  fully  considered  in  their 
entirety  by  the  agency. 

Petitioner's  suggestion  that  the  15- 
page  limit  violates  constitutional  pro- 
tections of  right  to  free  speech  and  to 
petition  for  redress  of  grievances  indi- 
cates that  the  petitioner  misconceives 
the  limit  and  its  practical  effect.  Nei- 
ther the  content  nor  the  volume  of 
speech  is  regulated  by  the  limit.  The 
impact  of  the  regulation  is  only  upon 
the  format  or  organization  of  speech. 
As  indicated  in  the  immediately  pre- 
ceding     paragraph,      submitters      of 
lengthy  comments  or  petitions  for  re- 
consideration can  comply  by  simply, 
for  example,  summarizing  their  com- 
ments or  petitions  in  15  pages  or  less. 
The  work  involved  in  preparing  such  a 
summary    is    minimal.    Typically,    a 
commenter  would   have   to   do  little 
more  than  select  key  sentences  and 
paragraphs  from  its  lengthy  submis- 
sion in  order  to  develop  a  simunary. 
Almost  without   exception,   it   is   the 
larger   motor    vehicle   manufacturers 
and  trade  associations  which  submit 
comments  or  petitions  exceeding   15 
pages  in  length.  Thus,  the  limit  affects 
those  most  capable  of  undertaking  the 
slight  additional  effort  required  by  it. 
In  view  of  the  foregoing  reasons,  the 
NHTSA  denies  the  petition  for  recon- 
sideration    submitted     by      General 
Motors. 

(Sees.  103,  119,  Pub.  L.  89-563,  80  Stat.  718, 
15  U.S.C.  1392.  1407;  sees.  102.  201,  408.  501. 
Pub.  L.  92-513,  86  Stat.  947,  15  U.S.C.  1912. 
1941.  1988,  2001;  delegation  of  authority  49 
CFR  1.50.) 

Issued  on  July  12.  1978. 

Joan  Claybrook, 
Administrator. 

[FR  Doc.  78-19680  Piled  7-19-78;  8:45  am] 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  II— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, DEPARTMENT  OF 
COMMERCE 

PART  216— REGULATIONS  GOVERN- 
ING THE  TAKING  AND  IMPORTING 
OF  MARINE  MAMMALS 

Taking  of  Marine  Mammals  Incidental 
to  Commercial  Fishing  Operations 

AGENCY:  National  Marine  Fisheries 
Service,  Commerce. 

ACTION:  Final  rule. 


SUMMARY:  The  Assistant  Adminis- 
trator for  Fisheries,  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  in  consultation  with  the  De- 
partment of  State,  finds  that  Venezu- 
ela is  in  substantial  conformance  with 
United  States  regulations  governing 
the  taking  of  marine  mammals  inci- 
dental to  yellowfin  tuna  purse  seine 
fishing  operations.  In  finding  that 
Venezuela  is  not  fishing  in  a  manner 
proscribed  for  persons  subject  to  the 
jurisdiction  of  the  United  States,  the 
Assistant  Administrator  for  Fisheries 
exempts  yellowfin  tuna  caught  by 
Venezuelan  flag  vessels  from  the  im- 
portation prohibition. 

EFFECTIVE  DATE:  July  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  P.  Jensen,  Marine  Mammal 
P>rogram  Manager,  Marine  Mammal 
and  Endangered  Species  Division, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235,  telephone 
202-634-7461. 

SUPPLEMENTARY  INFORMATION: 
The  National  Marine  Fisheries  Service 
(NMFS)  published  regulations  on  De- 
cember 23,  1977,  42  FR  64551-64560 
governing  the  taking  of  marine 
mammals  incidental  to  commercial 
fishing  operations,  (50  CFR  216.24). 
These  regulations  include  provisions 
concerning  the  importation  of 
yellowfin  tuna  and  tuna  products  from 
Nations  whose  flag  vessels  are  known 
to  be  involved  in  the  tuna  purse  seine 
fishery  in  the  Eastern  Tropical  Pacific 
Ocean  (ETP).  Importation  of  certain 
yellowfin  tuna  and  tuna  products 
originating   from   these   countries    is 
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contingent  upon  certain  findings  by 
the  Assistant  Administrator  for  Fish- 
eries in  accordance  with  §  216.24(e)(5). 
Such  imports  from  Venezuela  have 
been  prohibited  since  January  1.  1978. 
Yellowfin  tuna  and  products  caught 
by  Venezuelan  flag  vessels  are  hereby 
exempted  from  the  importation  prohi- 
bition, effective  immediately.  This 
finding  by  the  Assistant  Administrator 
for  Fisheries,  made  in  accordance  with 
§216.24(e)(5)(i).  exempts  fish  of  Ven- 
ezuelan origin  from  the  import  provi- 
sions concerning  yellowfin  tuna  and 
tuna  products  listed  in 

§  216.24(e)(2)(ii).  However,  the  require- 
ments listed  in  §  216.24(e)(4)  which 
call  for  specific  documentation  will 
continue  to  apply.  The  Assistant  Ad- 
ministrator considered  all  available  in- 
formation in  making  this  finding,  in- 
cluding discussions  with  Venezuelan 
officials.  Information  submitted  by 
the  Government  of  Venezuela  is  avail- 
able for  review  at  the  information  con- 
tact address  set  out  above,  and  is  sum- 
marized in  the  following: 

.  Venezuela 

(a)  Fleet.  Three  Venezuelan  tuna 
purse  seine  vessels  will  operate  in  the 
Eastern  Tropical  Pacific  Ocean  in 
1978.  The  vessels  are  equipped  with 
I'A"  mesh  porpoise  safety  panels  in 
their  nets.  Venezuelan  firms  may 
export  up  to  3,000  tons  of  yellowfin 
tuna  annually  to  the  United  States. 

The  Venezuelan  vessel  operators 
have  been  informed  by  the  Govern- 
ment of  Venezuela  that  they  must 
conduct  their  fishing  operations  in  ac- 
cordance with  United  States  Law,  and 
follow  the  porpoise  release  procedures 
required  for  U.S.  vessel  operators.  The 
Government  of  Venezuela  has  no  im- 
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mediate  plans  for  observers  aboard  the 
vessels. 

(b)  Porpoise  Mortality.  The  Govern- 
ment of  Venezuela  estimated  the  total 
porpoise  mortiality  by  its  three  purse 
seiners  during  a  one  year  period  from 
May  1978  to  May  1979  to  be  150  ani- 
mals. This  estimate  is  based  on  vessel 
logbooks  and  interviews  with  skippers. 

(c)  Miscellaneous.  The  Government 
of  Venezuela  has  secured  concurrence 
from  the  vessel  owners  that  Venezu- 
elan flag  vessels  will  be  made  available 
for  inspection  by  U.S.  technicians  in 
Panama  and  any  deficiencies  in  re- 
quired gear  and  equipment  will  be  cor- 
rected. 

The  Government  of  Venezuela  indi- 
cates that  these  requirements  are 
being  placed  on  Venezuelan  vessels  in 
conformance  with  the  Government's 
policy  directed  at  protecting  the  envi- 
ronment, flora  and  fauna,  which  in- 
cluded the  recent  establishment_of  a 
Ministry  of  the  Environment  and  Re- 
newable Natural  Resources. 

This  finding  will  be  subject  to  an 
annual  review.  NMFS  will  require  an 
update  of  the  items  listed  in 
§216.24(e)(5)(ii)  to  ensure  that  the 
conditions  which  supported  the  origi- 
nal finding  continue  to  exist. 

NMFS  will  continue  monitoring  the 
status  of  the  enternational  tuna  purse 
seine  fleet  operating  in  the  ETP. 
Changes  to  the  list  of  nations  affected 
by  the  importation  prohibitions  of 
yellowfin  tuna  and  tuna  products 
under  §  216.24(e)(5)  will  be  published 
in  the  Federal  Register. 

Dated:  July  17,  1978. 

WiNFRED  H.  MEIBOHM, 

Associate      Director,      National 
Marine  Fisheries  Service. 
[FR  Doc.  78-20119  Piled  7-19-78;  8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  odoption  of  the  finol  rules. 


[3410-02] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7CFIlPart  1001] 

[Docket  No.  AC)-14-A57] 

MILK  IN  THE  NEW  ENGLAND  MARKETING 
AREA 

Recemmended  Decision  and  Opportunity  to  File 
Written  Exceptions  on  Proposed  Amend- 
ments to  Tentative  Marketing  Agreement 
and  to  onicr 

AGENCY:      Agricultural      Marketing 
Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  recom- 
mends changes  in  the  present  order 
provisions  based  on  industry  proposals 
considered  at  a  public  hearing  held 
February  14-16,  1978.  The  major  pro- 
posed changes  would  adjust  location 
value  of  milk  to  the  milk  prices 
throughout  the  production  area  to 
more  closely  relate  the  costs  incurred 
in  transporting  milk  from  fanns  and 
country  plants  to  bottling  plants  in 
the  major  consiuning  centers  of  the 
market.  The  changes  are  necessary  to 
reflect  current  marketing  conditions 
and  to  insure  orderly  marketing  in  the 
area. 

DATE:  Comments  are  due  on  or 
before  August  9, 1978. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Clayton  H.  Plumb,  Marketing  Spe- 
cialist. Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250,  202-447-6273. 

SUPPLEMENTARY  INFORMATION: 
P»rior  documents  in  this  proceeding: 
Notice  of  Hearing,  issued  January  18, 
1978,  published  January  23,  1978  (43 
FR  3127). 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this  recom- 
mended decision  with  respect  to  pro- 
posed amendments  to  the  tentative 
marketing  agreement  and  order  regu- 
lating the  handling  of  milk  in  the  New 


England  marketing  area,  and  the  op- 
portunity to  file  written  exceptions 
thereto.  This  notice  is  Issued  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900). 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250,  by  August  9,  1978.  The  excep- 
tions should  be  filed  in  quadruplicate. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busi- 
ness hours  (7  CFR  1.27(b)). 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentative  mar- 
keting agreement  and  to  the  order  as 
amended,  were  formulated,  was  con- 
ducted at  Boxborough,  Massachusetts, 
on  February  14-16,  1978,  pursuant  to 
notice  thereof. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Location  adjustments  to  handlers 
and  producers. 

2.  Establishing  several  price  zones 
within  the  "nearby  plant"  zone. 

3.  Class  I  price  differential. 

4.  Conforming  changes. 

Findings  and  Conclusions 

The  following  findings  and  conclu- 
sions on  the  material  issues  are  based 
on  evidence  presented  at  the  hearing 
and  the  record  thereof: 

1.  Location  adjustments  to  handlers 
and  producers.  The  current  plant  loca- 
tion adjustment  rate  of  1  cent  for  each 
10-mile  pricing  zone  more  distant  than 
the  201-210  mile  zone  should  be  in- 
creased to  1.5  cents  per 
hundredweight.  The  1.2-cent  location 
adjustment  presently  applicable  to 
each  of  the  first  20  price  zones  (start- 
ing at  Boston)  should  be  increased  to 
1.8  cents  per  zone.  The  additional  16 
cents  per  hundredweight  that  is  added 
in  adjusting  prices  at  the  14th  zone 
should  be  changed  to  14  cents.  These 
modifications  would  result  in  a  class  I 
and  blended  price  adjustment  at 
Boston  of  50  cents  per  hundredweight 
compared  to  the  present  40  cents. 
Under  the  order,  prices  are  announced 
for  the  21st  zone. 


A  producer  association  proposed 
changing  the  location  adjustment 
rates  to  1.8  cents  per  zone  for  the  first 
20  zones  and  1.5  cents  per  zone  beyond 
zone  21.  The  association  proposed 
leaving  the  fixed  price  adjustment  of 
16  cents  at  the  14th  zone  unchanged. 
This  proposal  would  establish  a  class  I 
and  blended  price  adjustment  at 
Boston  of  52  cents.  In  addition  to  the 
proponent  cooperative,  this  proposal 
was  supported  by  a  proprietary  han- 
dler and  two  York-based  cooperatives 
with  members  shipping  to  New  Eng- 
land handlers. 

The  proponent  cooperative  associ- 
ation indicated  that  these  order  modi- 
fications are  necessary  to  reflect  the 
current  cost  of  hauling  bulk  milk  from 
distant  plants  to  the  Boston  or  Provi- 
dence areas.  The  cooperative's  witness 
claimed  that  since  the  adoption  of  the 
present  rate  structure  in  1967,  trans- 
portation costs  have  increased  signifi- 
cantly. Because  of  this,  the  witness 
contended,  the  order  pricing  does  not 
now  properly  reflect  transportation 
costs  incurred  in  hauling  milk  from 
distant  plants  to  distributing  plants. 

The  witness  also  contended  that  if 
location  adjustments  reflect  less  than 
the  entire  hauling  cost  from  the  farm 
to  the  city,  equity  problems  develop. 
He  pointed  out  that  a  substantial  por- 
tion of  the  city-priced  milk  is  assem- 
bled at  non-pricing  point  reload  sta- 
tions that  compete  with  country  man- 
ufacturing  plants   for   supplies.   The 
witness  claimed  that  shipping  to  the 
city  through  a  reload  station  have  a 
lower  pay  price,  after  deductions  for 
hauling,  than  their  neighbors  supply- 
ing a  local  pool  plant.  Under  these  cir- 
cumstances, he  noted,  producers  are 
reluctant  to  deliver  milk  to  city  dis- 
tributing plants.  It  was  claimed  that 
when  milk  is  obtained  from  distant 
producers  for  city  bottling  needs,  one 
of  two  inequities  occur.  If  the  buying 
handler  subsidizes  the  hauling,  he  is 
disadvantaged  cost-wise  relative  to  his 
competitors  receiving  direct-delivered 
milk  FOB  their  plant.  If  the  coopera- 
tive subsidizes  the  hauling,  its  mem- 
bers  are   disadvantaged  on   their  re- 
turns relative  to  producers  whose  milk 
is    priced    at    country    manufacturing 
plants.  To  remove  these  marketing  in- 
equities,   proponent   contended,    loca- 
tion adjustments  must  adequately  re- 
flect hauling  costs. 

The  cooperative's  witness  presented 
data  regarding  48  long-distance  haul- 
ing rates  that  were  applicable  to  move- 


ments of  milk  between  reload  stations 
or  supply  plants  and  city  plants.  The 
hauling  rates  were  those  being 
charged  by  six  haulers  for  transport- 
ing milk  from  5  reload  stations  and  2 
supply  plants  to  several  different  deal- 
ers throughout  the  entire  marketing 
area.  The  rates  were  applicable  to 
hauls  varying  in  distance  from  61  to 
278  miles.  The  cooperative  performed 
a  regression  analysis  on  48  different 
hauls.  The  result  indicated  a  variable 
hauling  cost  of  .199  cents  per  mile  and 
a  fixed  cost  of  9.38  cents  per 
hundredweight.  Although  the  propo- 
nent concluded  that  the  regression 
analysis  justified  a  location  adjust- 
ment rate  of  2.0  cents  per  10-mile 
zone,  he  advocated  the  1.8-cent  per 
zone  location- adjustment  to  provide 
alignment  with  the  rate  used  in  the 
neighboring  New  York-New  Jersey 
order.  The  cooperative's  witness  justi- 
fied using  a  rate  of  1.5  cents  per  10- 
mile  zone  beyond  zone  21  on  the  basis 
that  marketing  efficiency  increases 
when  the  outlying  parts  of  the 
milkshed  supply  the  fluid  market  only 
in  times  of  need.  He  endorsed  the  1.5- 
cent  per  zone  adjustment  as  a  means 
of  encouraging  reserve  milk  supplies 
to  stay  in  the  country  for  manufactur- 
ing. 

The  witness  also  stated  that  his 
cooperative's  cost  of  operating  facili- 
ties to  reload  milk  range  from  6.5  to  14 
cents  per  hundredweight,  averaging 
approximately  8  cents  per  one  hun- 
dred pounds. 

A  proprietary  handler  indicated  that 
its  hauling  and  reloading  costs  were 
generally- of  the  same  magnitude  as 
those  reported  by  this  cooperative. 

Four  producer  associations  jointly 
proposed  changing  the  location  adjust- 
ment rates  to  those  advocated  by  the 
other  cooperative  just  mentioned, 
except  that  they  proposed  that  the  16 
cents  per  hundredweight  now  added  at 
the  14th  zone  be  decreased  to  8  cents. 
By  changing  order  1  in  this  manner,  a 
plus  location  adjustment  of  44  cents 
would  be  established  for  Boston. 

A  spokesman  for  these  cooperative 
associations  stated  that  the  current 
transportation  allowance  under  the 
order  is  insufficient  to  cover  the  cost 
of  hauling  milk  200  miles.  However, 
they  are  opposed  to  a  large  increase  in 
the  transportation  allowance  because 
they  believe  this  would  result  in  a  cor- 
responding increase  in  trucking  rates. 
The  witness  hypothesized  that  if  the 
location  adjustment  for  Boston  were 
increased  to  52  cents  per 
hundredweight,  numerous  haulers,  as 
well  as  handlers  who  haul  their  own 
milk  supply,  would  recieve  undue 
windfall  gains. 

The  witness  contended  that  a  degree 
of  subsidization  of  hauling  costs  pro- 
vides an  incentive  to  market  milk  in  an 
efficient  manner.  He  believes  that  if 
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the  full  hauling  cost  is  reflected  under 
the  order  there  is  less  incentive  for 
traffic  managers  to  develop  efficient 
marketing  patterns. 

Another  proponent  witness  testified 
that  it  costs  his  cooperative  associ- 
ation 44  cents  per  hundredweight  to 
move  milk  from  zone  21  to  the  Provi- 
dence, R.I.,  area.  This  charge  covers 
the  fixed  and  variable  hauling  costs. 
The  cooperative's  cost  of  operating  a 
reload  station  is  an  additional  5  cents 
per  hundredweight. 

One  producer  association  proposed 
changing  the  location  adjustment 
rates  to  1.5  cents  per  10-mile  zone  for 
the  first  20  zones  and  1.2  cents  per  10- 
mile  zone  beyond  zone  21.  The  cooper- 
ative was  in  favor  of  leaving  the  pres- 
ent additional  16-cent  price  adjust- 
ment at  the  14th  zone  unchanged. 
This  location  adjustment  rate  sched- 
ule would  establish  a  class  I  and  blend- 
ed price  adjustment  at  Boston  of  plus 
46  cents. 

The  proponent  cooperative  present- 
ed data  regarding  its  major  hauler's 
rate  schedule  for  1978.  This  independ- 
ent hauler  is  transporting  milk  to 
plants  in  the  marketing  area  for  55 
cents  per  round  trip  mile,  figured  on 
loads  of  50,000  pounds.  At  this  rate  a 
haul  from  zone  21  to  Boston  (round 
trip  of  400  miles)  would  cost  44  cents 
per  hundredweight.  This  cooperative 
also  submitted  data  regarding  the  cost 
of  getting  milk  hauled  to  the  Boston 
and  Providence  areas  from  zones  17 
and  20.  Its  hauling  rates  for  shipments 
to  Boston  from  zones  17  and  20  are  38 
cents  and  42  cents  per  hundredweight, 
respectively.  The  hauling  costs  per 
hundredweight  from  these  same  zones 
to  Providence  are  44  cents  and  47 
cents,  respectively.  These  charges 
cover  only  the  fixed  and  variable  haul- 
ing costs.  There  is  an  additional  ex- 
pense of  5.5  cents  per  hundredweight 
for  operating  the  reload  stations 
through  which  these  supplies  are 
moved. 

The  witness  noted  that  the  afore- 
mentioned proposal  by  four 
cooperatives,  which  included  reducing 
the  16  cents  added  to  the  location  ad- 
justment at  zone  14  to  8  cents,  in- 
creases only  slightly  the  location  ad- 
justments for  zones  16  through  21. 
Thus,  he  contended,  such  a  proposal 
would  not  provide  enough  transporta- 
tion allowance  for  shipping  milk  from 
plants  in  zones  16  through  21.  He  also 
contended  that  the  other  cooperative 
proposal,  which  would  establish  a  52- 
cent  location  adjustment  at  Boston, 
would  provide  transportation 

allowances  in  excess  of  the  actual 
hauling  rates  he  is  charged  to  ship 
milk  to  the  market. 

The  cooperative's  witness  supported 
a  decrease  in  the  location  adjustment 
rate  beyond  zone  21  for  two  reasons. 
First,  he  pointed  out  that  historically 
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the  location  adjustment  rate  for  the 
more  distant  zones  has  differed  from 
the  rate  applicable  in  the  first  20 
zones.  The  witness  also  contended  that 
within  210  miles  of  Boston  there  is 
adequate  milk  produced  to  normally 
satisfy  the  marketing  area's  class  I 
needs.  This  being  the  case,  he  felt  that 
the  order  should  not  provide  for  a  lo- 
cation adjustment  rate  schedule  that 
makes  it  attractive  to  move  milk  into 
the  metropolitan  centers  from  the 
most  distant  parts  of  the  milkshed. 

Under  the  existing  New  England 
order,  the  class  I  price  and  blended 
price  difference  between  the  21st  and 
"nearby  plant"  zones  is  40  cents. 
Plants  located  outside  the  "nearby 
plant"  zone  but  within  31  to  40  miles 
(4th  zone)  of  Boston  have  a  location 
adjustment  of  plus  36.4  cents.  For 
successive  10-mile  zone  through  the 
14th  zone  the  adjustment  decreases 
1.2  cents.  At  the  15th  zone  the  country 
plant  and  fixed  transportation  costs  of 
6  cents  and  10  cents,  respectively,  are 
subtracted,  making  the  total  adjust- 
ment between  the  14th  and  15th  zones 
17.2  cents.  The  zone  increments 
beyond  the  15th  zone  are  1.2  cents 
through  the  21st  zone  and  1  cent 
beyond. 

It  is  clear  that  the  present  location 
adjustment  provisions  of  the  New  Eng- 
land order  are  not  compatible  with 
current  marketing  conditions.  Major 
increases  in  the  cost  of  transporting 
milk  during  the  last  few  years  have  oc- 
curred without  corresponding  changes 
in  the  transportation  allowances 
under  the  order.  Consequently,  the 
present  Order  1  location  adjustments 
are  significantly  less  than  the  actual 
transportation  costs. 

This  is  having  a  disruptive  effect  on 
the  procurement  of  milk  by 
distrubutors  and  the  marketing  of 
milk  by  cooperatives  and  producers.  A 
substantial  portion  of  the  order  1  city- 
priced  milk  is  assembled  at  non-pricing 
point  reload  stations.  When  milk  is 
procured  from  farmers  located  in  an 
area  void  of  a  local  plant  outlet,  the 
handler  is  able  to  pay  the  dairy  farm- 
ers his  city  plant  price  and  deduct  the 
entire  hauling  and  reloading  costs  of 
moving  these  supplies  to  his  facility. 
Thus,  in  such  cases,  the  handler  is 
able  to  procure  the  milk  at  the  order 
minimum  class  prices  applicable  to  his 
city  plant  location. 

However,  there  are  a  number  of 
country  pool  plants  located  through- 
out most  of  the  New  England 
milkshed.  Milk  received  from  produc- 
ers at  a  coimtry  plant  is  priced  at  that 
plant  in  accordance  with  the  plant  lo- 
cation adjustment  schedule  in  the 
order.  When  the  location  adjustment 
schedule  does  not  reflect  the  full  cost 
of  moving  milk  through  country 
plants  to  the  city,  as  is  presently  the 
case,  the  class  I  and  blended  prices  at 


FEDERAL  REGISTER,  VOL.  43,  NO.  140-THURSDAY,  JULY  20,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  140— THURSDAY,  JULY  20,  1978 


UMI 


31148 

country  plants  are  too  high  relative  to 
the  location  value  of  milk  delivered  to 
city  plants. 

This  circumstance  has  resulted  in 
hauling  subsidies  in  supplying  city  dis- 
tributing plants.  A  city  plant  operator 
procuring  direct-shaped  milk  produced 
near  a  country  pool  plant  has  an  order 
blended  price  at  his  plant,  after  deduc- 
tions for  hauling,  less  than  the  blend- 
ed price  for  such  milk  delivered  to  the 
country  plant,  less  the  farm-to-plant 
hauling  costs.  Since  the  producers  in- 
volved prefer  to  deliver  their  milk  to 
the  country  plant  to  obtain  the  higher 
pay  price  after  deductions  for  hauling, 
it  forces  the  city  plant  operator  to  sub- 
sidize part  of  the  hauling  cost  to  be 
competitive  in  procurement  with  coun- 
try plants. 

A  similar  hauling  subsidy  situation 
exists  in  the  case  of  procuring  milk 
shipped  through  coimtry  pool  plants. 
Such  milk  is  priced  at  the  country 
plant  location  and  the  cost  of  hauling 
the  milk  from  the  country  plant  ex- 
ceeds the  difference  between  the  order 
class  I  price  at  the  country  plant  and 
the  order  class  I  price  at  the  city 
plant.  If  the  city  handler  operates  his 
own  country  supply  plant,  he  is  faced 
with  a  hauling  subsidy.  In  the  case  of 
a  supply  plant  operator  who  sells  milk 
to  other  handlers  operating  city 
plants,  either  the  supply  plant  opera- 
tor or  the  city  plant  operator  must 
.  subsidize  the  hauling  cost,  or  share 
the  costs  in  some  way. 

Several  problems  have  resulted  from 
not  reflecting  enough  transportation 
cost  in  the  class  I  and  blended  price 
plant  location  adjustment.  Producers 
shipping  to  the  city  through  a  non- 
pricing    point    reload    station    would 
have  a  lower  pay  price,  after  deduc- 
tions for  hauling,  than  their  neighbors 
supplying  a  local  pool  plant,  if  the  pro- 
ducer pays   the   entire   hauling  cost. 
Under  these  circumstances  producers 
in  these  areas  are  reluctant  to  supply 
the  city  distributing  plants.  If  a  city 
handler  subsidizes  hauling  costs,  then 
his  supplies  cost  more  than  those  of 
his  non-subsidizing  competitor.  If  the 
producer  or  his  cooperative  association 
pays  the   entire   hauling   costs,   then 
there  are  inequities  between  him  and 
his  neighbors  supplying  a  local  pool 
plant.    Moreover,    cooperatives    that 
subsidize  the  cost  of  hauling  milk  to 
city  plants  must  pass  such  cost  back  to 
member  producers.  This  in  turn  en- 
courages member  producers  to  leave 
the    cooperatives    and    market    their 
milk  directly  to  proprietary  handlers 
who    are    required    to    pay    the    full 
amount  of  the  blended  price.  Correc- 
tive action  is  essential  if  the  order  is  to 
fulfill  its  prupose  of  providing  stable 
and  orderly  marketing  conditions  for 
producers     and     for     the     handlers 
through    whom    they    market    their 
fhilk. 
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The  class  I  and  blended  price  loca- 
tion adjustments  under  the  New  Eng- 
land order  should  be  revised  to  reflect 
the  decreased  value  of  milk  delivered 
to  plants  in  the  production  area  rela- 
tive to  its  value  when  delivered  to  city 
bottling  plants  as  a  result  of  increased 
transportation  costs.  Specifically,  loca- 
tion adjustments  for  each  zone  more 
distant  than  the  201-210  mile  zone 
should  be  increased  from  1  cent  per  10 
miles  to  1.5  cents  per  10  miles;  the  1.2- 
cent  rate  presently  applicable  to  the 
first  20  zones  should  be  increased  to 
1.8  cents  per '10-mile  zone;  and  the  16 
cents  per  hundredweight  added  at  the 
14th  zone  should  be  decreased  to  14 
cents.  These  revisions  would  result  in 
a  class  I  and  blended  price  adjustment 
at  zone  1  of  plus  50  cents. 

Data  presented  at  the  hearing  indi- 
cate that  hauling  costs  have  increased 
significantly  since  the  order  1  location 
adjustment  schedule  was  adopted  in 
1967.  Presently,  a  proprietary  handler 
and  an  independent  New  England 
hauler  are  moving  bulk  milk  200  miles 
for  44  cents  per  hundredweight.  The 
data  indicate  that  the  variable  costs 
associated  with  efficient  long-distance 
shipments  are  1.8  cents  per 
hundredweight  per  10  miles,  or  36 
cents  for  200  miles.  Thus,  the  rates  re- 
flect fixed  costs'  of  8  cents  per 
hundredweight  (44  cents  minus  36 
cents). 

Some  of  the  other  hauling  data  sug- 
gest slightly  higher  fixed  and  variable 
costs.  However,  when  the  location  ad- 
justments reflect  fixed  hauling  costs 
and  reloading  costs,  as  well  as  variable 
hauling  costs,  as  the  order  1  location 
adjustment  schedule  is  designed  to  do, 
it  is  preferable  to  remain  on  the  con- 
servative side  of  the  cost  range  in 
order  to  discourage  unneeded  hauling 
of  milk  to  city  plants.  Since  some 
cooperatives  and  proprietary  handlers 
are  moving  milk  to  market  at  a  truck- 
ing cost  of  44  cents  per  hundredweight 
for  a  distance  of  200  miles,  any  higher 
location  adjustment  rate  under  the 
order  for  such  distance  could  encour- 
age moving  country  plant  milk  unnec- 
essarily to  city  plants  at  the  expense 
of  the  pool  rather  than  having  city 
.  plant  operators  rely  on  milk  moved  di- 
rectly from  farms. 

Proprietary  handler  and  producer 
association  representatives  submitted 
a  wide  range  of  data  on  the  costs  of  re- 
ceiving milk  through  country  plants. 
Two  spokesmen  for  cooperatives  that 
operate  a  number  of  country  plants 
testified  that  their  costs  were  about  5 
cents  per  hundredweight.  Another 
cooperative's  witness  stated  that  his 
association's  records  indicate  that 
country  plant  operating  costs  are 
ranging  from  6.5  to  14  cents  per 
hundredweight.  One  handler  witness 
said  that  his  costs  averaged  about  8 
cents  per  100-pounds  of  milk.  After 


considering  all  the  data  presented  at 
the  hearing,  it  is  concluded  that  the  6 
cents  now  specified  under  the  order  1 
location  adjustment  schedule  for  oper- 
ating country  plants  should  not  be 
changed.  Thus,  the  present  price  ad- 
justment of  16  cents  at  the  14th  zone 
should  be  decreased  to  14  cents  (8 
cents  fixed  hauling  cost  plus  6  cents 
reload  cost). 

Changing  the  present  16-cent  price 
adjustment  at  the  14th  zone  to  14 
cents  would  bring  the  location  adjust- 
ments for  distant  zones  generally  in 
line  with  the  actual  hauling  cost  some 
handlers  are  incurring  in  moving  milk 
to  the  primary  market.  If  the  price  ad- 
justment at  the  14th  zone  were  re- 
duced 8  cents,  as  one  proposal  would 
do,  the  location  adjustments  would 
not  sufficiently  cover  the  cost  of 
moving  milk  from  the  production  area 
to  the  primary  consumption  centers. 

At  the  hearing  and  in  their  briefs, 
numerous  proprietary  handlers  and 
cooperative  associations  supported  a 
lower  location  adjustment  rate  beyond 
the  21st  zone.  In  fact,  there  was  no 
testimony  opposing  this  type  of  loca- 
tion adjustment  schedule. 

Analysis  of  production  and  class  I 
sales  statistics  in  the  New  England 
milkshed  support  one  witness'  conten- 
tion that  within  210  miles  of  Boston 
there  is  adequate  milk  produced  to 
satisfy  the  market's  normal  class  I 
demand.  The  industry  wants  to  main- 
tain as  high  a  degree  of  marketing  ef- 
ficiency as  possible.  This  is  achieved 
when  the  fluid  milk  requirements  are 
obtained  from  the  closest  available 
sources  and  reserve  supplies  are 
processed  into  the  more  concentrated 
manufactured  dairy  products  in  the 
outlying  areas  of  the  milkshed,  thus 
minimizing  total  transportation  costs. 
Therefore,  an  economic  incentive  for 
handlers  to  keep  reserve  milk  supplies 
in  the  country  for  manufacturing 
should  be  incorporated  into  the  loca- 
tion adjustment  schedule.  By  decreas- 
ing the  location  adjustment  rate  of  1.8 
cents  applicable  in  the  irmer  zones  to 
1.5  cents  for  each  10-mile  zone  beyond 
zone  21,  the  desired  procurement  pat- 
terns would  be  promoted. 

2.  Establishing  several  price  zones 
within  the  '.'nearby  plant"  zone.  In 
conjunction  with  the  changes  in  class 
I  and  blended  price  location  adjust- 
ments to  reflect  increased  hauling 
costs,  the  current  "nearby  plant"  zone 
should  be  divided  into  several  pricing 
zones  to  encourage  efficient  milk 
movements  and  to  promote  more  or- 
derly marketing.  Generally,  the  zone 
structure  should  provide  for  decreas- 
ing class  I  and  blended  prices  in  an 
east  to  west  as  well  as  a  south  to  north 
direction  in  recognition  of  a  westward 
shift  of  the  New  England  procurement 
areas  into  New  York  State. 


Class  I  prices '  currently  are  not  ad- 
justed for  location  within  the  "nearby 
plant"  zone,  which  encompasses  a  sub- 
stantial proportion  of  the  New  Eng- 
land marketing  area.  All  plants  located 
in  the  States  of  Connecticut,  Massa- 
chusetts (except  Berkshire  County),  or 
Rhode  Island  are  included  in  this  zone 
and  thus  are  subject  to  identical  mini- 
mum order  prices.  The  vast  majority 
of  pool  distributing  plants  operated  by 
handlers  who  are  regulated  tinder  the 
order  are  located  in  the  "nearby 
plant"  zone,  which  accounts  for  over 
90  percent  of  the  marketing  area  pop- 
ulation. 

The  current  "nearby  plant"  zone 
should  be  divided  into  three  geo- 
graphically defined  pricing  zones  plus 
a  fourth  area  in  which  the  zone  loca- 
tion of  any  plant  would  be  determined 
on  the  basis  of  highway  mileage  from 
the  nearer  of  Boston,  Mass.  or  Provi- 
dence, R.I.  The  order  minimum  class  I 
prices  that  should  apply  in  these  areas 
are  described  under  issue  3  that  deals 
with  the  level  of  class  I  price  under 
the  order. 

All  plants  located  in  the  State  of 
Rhode  Island,  the  Massachusetts 
counties  of  Barnstable,  Bristol,  Dukes, 
Norfolk,  Plymouth,  or  Suffolk,  or  the 
area  between  Boston  and  Massachu- 
setts highway  No.  128  should  be  in 
zone  1.  This  zone  includes  the  major 
cities  of  Boston  and  Providence  and  is 
generally  described  fis  southeastern 
New  England.  The  class  I  price  at 
plants  in  this  zone  would  be  50  cents 
per  hundredweight  above  the  class  I 
price  at  the  21st  (base)  zone. 

Plants  located  in  the  Connecticut 
counties  of  Fairfield,  Hartford, 
Litchfield,  Middlesex  (only  the  town- 
ships of  Cromwell,  Durham,  Haddam, 
Mid-  dlefield,  or  Portland),  New 
Haven,  or  Tolland  (only  the  townships 
of  Ellington  or  Somers)  should  be  in 
zone  7.  This  western  area  of  Connecti- 
cut, which  includes  the  cities  of  Dan- 
bury,  Hartford,  and  New  Haven,  is  ad- 
jacent to  the  eastern  boundary  of  the 
New  York-New  Jersey  marketing  area. 
The  class  I  price  in  this  zone  would  be 
10.8  cents  less  than  that  for  zone  1  (6 
zones  at  1.8  cents  per  zone)  and  39.2 
cents  more  than  the  zone  21  class  I 
price. 

All  plants  located  in  the  Massachu- 
setts counties  of  Hampden  (except  the 
townships  of  Brimfield,  Holland, 
Monson.  Palmer,  and  Wales),  or 
Hampshire   (except  the  township  of 


■  Class  I  and  blended  price  location  adjust- 
ments are  identical  under  the  order.  For 
purposes  of  this  discussion,  location  adjust- 
ments will  be  discussed  only  in  the  context 
of  the  class  I  price.  However,  the  location 
Eidjustments  applied  to  the  class  I  price 
must  be  applied  similarly  to  the  blended 
price.  This  is  necessary  to  provide  the 
proper  incentive  for  producer  milk  to  move 
to  the  major  consumption  centers  for  fluid 
use. 
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Ware)  should  be  in  zone  8.  At  plants 
located  in  this  area,  which  includes 
the  city  of  Springfield,  the  class  I 
price  would  be  12.6  cents  less  than  the 
zone  1  price  and  37.4  cents  more  than 
the  zone  21  class  I  price. 

The  zone  location  of  each  plant  lo- 
cated in  the  States  of  Connecticut  or 
Massachusetts  (except  Berkshire 
County)  that  is  also  located  outside 
the  specific  zones  previously  listed 
should  be  determined  on  the  basis  of 
highway  milage  from  the  nearer 
Boston  or  Providence.  In  general,  this 
area  encompasses  the  territory  be- 
tween zone  1  (southeastern  New  Eng- 
land) and  zone  7  and  8  (western  Con- 
necticut and  Massachusetts)  and  areas 
north  of  zones  1  and  8. 

Cooperative  associations  that  repre- 
sent producers  supplying  the  New 
England  market  proposed  a  restruc- 
turing of  the  "nearby  plant"  zone  in  a 
manner  similar  to  that  which  is  pro- 
vided herein.  Two  hearing  notice  pro- 
posals submitted  by  cooperative  associ- 
ations were  identical  with  respect  to 
the  areas  to  be  included  in  each  zone 
as  well  as  the  differences  in  prices 
among  areas  currently  within  the 
"nearby  plant"  zone.  At  the  hearing, 
the  proposals  were  modified  slightly  in 
identical  fashion. 

The  zoning  structure  provided 
herein  differs  from  the  cooperatives' 
revised  proposals  in  two  respects. 
First,  the  adopted  zone  1  is  smaller  in 
area  than  the  proposed  "eastern  city 
plant  location  zone."  The  cooperatives' 
proposed  eastern  zone  would  encom- 
pass the  area  in  the  adopted  zone  1  as 
well  as  additional  territory  in  Massa- 
chusetts, namely,  all  of  Essex  County, 
Middlesex  County  (except  the  town- 
ships of  Ashby,  Gorton,  Pepperell, 
Shirley  and  Townsend),  and  an  east- 
em  tier  of  12  townships  in  V/orcester 
County.  Second,  the  areas  included  in 
the  adopted  zones  7  and  8  were  pro- 
posed by  cooperatives  to  be  included  in 
one  "western  city  plant  location  zone," 
which  would  not  have  provided  for  a 
price  decrease  from  south  to  north  in 
the  western  portion  of  the  current 
"nearby  plant"  zone. 

The  cooperatives'  specific  zoning 
proposal,  or  the  concept  of  zoning,  for 
the  present  "nearby  plant"  zone  was 
supported  at  the  hearing  or  in  briefs 
by  several  cooperative  associations 
that  represent  producers  supplying 
the  New  England  and  New  York-New 
Jersey  marketing  areas  and  a  propri- 
etary handler  regulated  under  the 
New  England  order.  A  trade  associ- 
ation of  21  handlers  regulated  under 
the  order  also  supported  the  proposed 
zoning  approach  provided  the  issue  of 
intermarket  price  alinement  (discussed 
under  the  following  issue)  was  ade- 
quately resolved. 

Some  of  the  reasons  advanced  by 
proponents  for  zoning  were  interrelat- 
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ed  with  their  desire  to  dealine  class  I 
prices  between  the  New  England 
(order  1)  and  New  York-New  Jersey 
(order  2)  Federal  order  markets.  They 
testified  that  pricing  changes  effective 
Nov.  1,  1977,  in  the  order  2  market  ne- 
cessitated a  price  reduction  in  New 
England,  particularly  in  the  areas  of 
the  New  England  market  adjacent  to 
New  York.  Some  witnesses  stated  that 
a  price  reduction  of  a  magnitude  nec- 
essary to  aline  prices  in  the  western 
portion  of  the  New  England  market 
w-as  not  necessary  in  eastern  segments 
of  the  market  (Boston/Providence) 
that  are  well  protected  from  the  order 
2  market  by  distance.  Also,  some  testi- 
fied that  by  establishing  different 
pricing  zones  in  the  "nearby  plant' 
zone  the  blend  price  to  New  England 
order  producers  would  decline  by  a 
lesser  amount  than  if  the  same  price 
reduction  were  applied  throughout  the 
area. 

Proponents  also  testified  that  the 
action  is  necessary  to  encourage  mar- 
keting efficiency  by  establishing  the 
incentive  to  move  milk  from  west  to 
east  to  the  major  consuming  centers  of 
the  market  (Boston/Providence). 
They  stated  that  as  the  market  shifts 
to  greater  dependence  on  supplies  of 
milk  from  New  York,  it  will  become  in- 
creasingly important  to  maintain  a 
high  enough  price  in  the  eastern  con- 
sumption areas  to  attract  this  milk 
from  beyond  the  consumption  centers 
in  the  western  portions  of  Connecticut 
and  Massachusetts.  Consequently, 
they  claimed,  an  eastern  zone  price 
above  the  western  zone  price  by  the 
cost  of  transportation  between  the  two 
zones  is  necessary  to  place  a  producer 
in  New  York  in  a  position  of  indiffer- 
ence as  to  which  zone  he  ships  milk. 

Proponents  testified  that  the  bound- 
aries of  their  proposed  eastern  and 
western  zones  were  determined  on  the 
basis  of  the  location  of  existing  dis- 
tributing plants  and  the  areas  of  sub- 
stantial overlapping  route  disposition. 
They  indicated  that  the  proposed 
price  difference  between  the  two  zones 
was  based  on  the  variable  hauling  cost 
of  1.8  cents  per  hundredweight  per  10 
miles.  Since  Hartford,  Corm.,  and 
Springfield,  Mass.  are  about  70  miles 
from  Providence,  R.I.,  prices  in  the 
western  zone  were  proposed  to  be  12.6 
cents  less  than  those  for  the  eastern 
zone  (7  zones  times  1.8  cents).  It  was 
noted  that  the  area  between  the  east- 
ern and  western  zones  would  serve  as  a 
"buffer"  zone  in  which  the  zone  loca- 
tion of  any  plant  should  be  deter- 
mined on  the  basis  of  distance  from 
the  nearer  of  Boston  or  Providence. 
Proponents  indicated  that  such  a 
"buffer"  zone  would  eliminate  any 
sharp  difference  in  class  I  prices  to 
handlers  that  could  result  if  only  two 
zones  were  established.  Proponents 
stated  that  although  handlers  prob- 
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ably  could  not  transport  packaged 
milk  for  1.8  cents  per  10  miles,  the 
overall  zoning  approach  comes  closer 
than  the  current  structure  in  achiev- 
ing competitive  price  alinement  for 
handlers  in  procuring  milk  supplies. 

At  the  hearing,  a  proprietary  han- 
dler regulated  under  the  order  sug- 
gested that  the  proposed  eastern  zone 
be  extended  westward  to  include  the 
area  of  Worcester,  Mass.  The  handler, 
who  operates  a  fluid  milk  plant  In  the 
eastern  zone,  stated  that  Worcester 
area  handlers  with  whom  he  competes 
for  class  I  sales  in  both  the  Worcester 
and  Boston  areas  should  have  the 
same  class  I  price  as  handlers  in  the 
eastern  zone. 

In  their  briefs,  the  proprietary  han- 
dler and  a  trade  association  of  49  New 
England  milk  dealers  opposed  any  re- 
zoning  of  the  current  "nearby  plant" 
zone.  Handlers  stated  that  rezoning 
the  "nearby  plant"  zone  must  be  re- 
jected on  statutory  grounds  since 
nonuniform  prices  to  handlers  would 
result.  They  further  indicated  that  the 
record  of  the  proceeding  did  not  sup- 
port any  price  differentiation  among 
handlers  in  the  "nearby  plant"  zone  in 
that  there  is  no  indication  of  a  benefit 
to  be  derived  by  handers.  Rather,  the 
benefit  of  rezoning  would  accrue  to 
dairy  farmers  in  the  form  of  a  lesser 
blended  price  reduction  than  if  prices 
in  the  "nearby  plant"  zone  were  re- 
duced the  same  amount  throughout 
the  zone  in  sufficient  magnitude  to 
aline  prices  with  order  2. 

The  issue  of  determining  whether 
the  pricing  structure  within  the 
"nearby  plant"  zone  should  be  revised 
is  not  dependent  upon  the  possible  re- 
sulting impact  on  the  overall  level  of 
returns  to  producers.  Such  considera- 
tion, as  well  as  the  issue  of 
intermarket  alinement  of  prices,  is  ap- 
propriately considered  under  the  fol- 
lowing issue  that  deals  with  the  level 
of  the  class  I  price  that  is  necessary  to 
assist  in  assuring  an  adequate  supply 
of  milk  for  the  New  England  market. 

There  is  substantial  evidence  in  the 
record  of  the  proceeding  to  firmly  es- 
tablish a  need  to  revise  the  pricing 
structure  within  the  "nearby  plant" 
zone.  The  "nearby  plant"  zone  con- 
tains almost  93  percent  of  the  market- 
ing area  population*  and  at  the  time 
of  the  hearing  all  but  8  of  89  pooj  dis- 
tribution plants  were  located  in  this 
three-State  area.  On  the  other  hand, 
production  within  this  area,  which  ac- 


*  Official  notice  is  taken  of  Federal  Milk 
Order  Market  Statistics.  Annual  Summary 
for  1976,  issued  June  1977  and  Current  Pop- 
ulation Reports,  Population  Estimates, 
series  P-26,  No.  76-45  (issued  August  1977). 
series  P-26,  No.  76-29  (issued  August  1977), 
series  P-26,  No.  76-39  (issued  July  1977). 
series  P-26,  No.  76-7  (issued  August  1977) 
and  series  P-25,  No.  715  (issued  December 
1977),  published  by  the  Bureau  of  the 
Census,  U.S.  Department  of  Commerce. 
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counted  for  less  than  24  percent  of  the 
approximately  414-million  pounds  of 
milk  pooled  imder  the  order  in  Decem- 
ber 1977,  is  far  short  of  that  needed  to 
meet  the  fluid  milk  needs  of  handlers. 
Consequently,  distributing  plants 
must  depend  on  sources  of  milk  in 
other  areas  to  obtain  milk  for  bottling 
needs.  New  York  and  Vermont  repre- 
sent by  far  the  largest  sources  of 
supply  for  the  marketing  area  and  in 
December  1977  accounted  for  27.9  and 
37.8  percent,  respectively,  of  the  milk 
pooled  under  the  order.  Maine  and 
New  Hampshire,  the  remaining  States 
that  comprise  the  order  1  milkshed, 
accounted  for  4.7  and  6.1  percent,  re- 
spectively, of  the  market  supply 
during  the  same  period. 

Adjustment  of  milk  prices  for  plant 
location  facilities  the  orderly  and  effi- 
cient movement  of  milk  supplies  from 
the  major  production  areas  to  the  con- 
suming centers  of  the  market  and, 
conversely,  it  discourages  uneconomic 
movements  away  from  consumption 
centers  towards  supply  areas.  Since 
the  New  England  market  must  depend 
on  substantial  supplies  of  mUk  located 
to  the  west  and  north  of  the  principal 
and  secondary  consimiption  centers  in 
the  "nearby  plant"  zone,  it  is  logical 
that  location  adjustments  should  in- 
crease milk  prices  from  west  to  east  as 
well  as  from  north  to  south. 

The  "nearby  plant"  zone,  in  which 
prices  are  currently  not  adjusted  for 
plant  location,  does  not  promote  or- 
derly marketing  conditions.  It  is 
simply  too  large  an  area  in  which  to 
maintain  a  "flat"  pricing  system. 
There  is  no  price  incentive  to  move 
milk  either  easterward  or  southward 
from  the  current  western  and  north- 
em  boundaries  of  the  zone.  Further- 
more, there  is  no  price  incentive  to  dis- 
coiirage  backward  movements  of  mUk 
towards  northern  and  western  produc- 
tion areas  within  the  "nearby  plant" 
zone.  For  example,  milk  in  the  rela- 
tively heavier  production  areas  of  the 
"nearby  plant"  zone  (New  London, 
ToUand  and  Windham  Coimties, 
Conn.,  and  Worcester  County,  Mass.) 
may  move  north  or  west  to  distribut- 
ing plants.  Should  this  occur,  it  would 
require  additional  shipments  of  milk 
from  distant  areas  to  meet  the  fluid 
milk  needs  of  the  major  consiunption 
areas  in  southeastern  New  England. 
Such  occurrences,  which  would  in- 
crease transportation  and  energy  cost 
to  the  detriment  of  the  total  interests 
of  the  market,  are  not  representative 
of  an  orderly  and  efficient  marketing 
system. 

The  Boston/Providence  area  is  the 
largest  consumption  center  in  the 
"nearby  plant"  zone.  The  population 
of  the  area  included  in  the 
cooperatives'  proposed  eastern  plant 
zone  represents  over  50  percent  of  the 
total  marketing  area  population.  Milk 


production  in  this  area  is  minimal  and 
consequently  it  is  the  principal  deficit 
area  in  the  "nearby  plant"  zone. 
Therefore,  prices  in  this  area  must  be 
higher  relative  to  consumption  centers 
located  to  the  north  and  west  that  are 
nearer  to  the  primary  production 
areas. 

The  need  to  decrease  prices  in  a 
westward  direction  across  the  "nearby 
plant"  zone  is  based  on  the  importance 
of  east  central  New  York  as  a  major 
source  of  supply  for  the  New  England 
market,  as  well  as  the  fact  that  sec- 
ondary   but   significant    consumption 
centers  in  the  western  parts  of  Con- 
necticut and  Massachusetts  are  nearer 
to  this  suply  source  than  the  Boston/ 
Providence  area.  New  York  has  been  a 
source  of  supply  for  New  England  for 
a  substantial  period  of  time,  with  the 
volume  of  New  York  milk  pooled  in 
the  New  England  markets  continually 
increasing.  The  volume  of  New  York 
milk  pooled  on  the  New  England  mar- 
kets increased  from  about  100  million 
pounds  in  December  1969  to  115  mil- 
lion pounds  in  December  1977,  a  15 
percent  increase.'  A  further  compari- 
son on  a  county  basis  between  Decem- 
ber 1969  and  December  1976  reveals 
that    the    volume    of    New    England 
pooled  milk  originating  in  the  four 
eastern  New  York  counties  of  Colum- 
bia, Dutchess,  Rensselaer,  and  Wash- 
ington declined  by  about  1  percent, 
from  67  to  66  million  pounds.  Howev- 
er, milk  originating  in  the  more  west- 
em  counties  of  New  York  (Orange, 
Ulster,     Greene,     Albany.     Saratoga, 
Delaware,     Schoharie,     Montgomery, 
Fulton,     and     Otsego)     doubled     in 
volume,  from  about  14  to  28  million 
pounds.   These   data  clearly   indicate 
that  there  has  been  an  increasing  reli- 
ance on  New  York  milk  and  that  the 
New  England  milkshed  has  expanded 
westward  into  east  central  New  York 
in  rqcent  years. 

If  handlers  in  western  Connecticut 
and  western  Massachusetts  did  not 
rely  on  nearby  New  York  milk,  it  nor- 
mally would  not  be  necessary  to  apply 
location  adjustments  from  east  to 
west.  Alternative  supply  sources  in 
Vermont  are  relatively  equidistant 
from  Boston  and  Hartford  and  would 
provide  a  basis  to  continue  a  flat  price 
structure  across  southern  New  Eng- 
land. However,  Hartford  and  other 
areas  in  the  western  portions  of  the 
marketing  area,  such  as  Springfield, 
Mass.,  are  located  much  closer  to 
supply  sources  in  New  York  than  to 
the  heavy  production  areas  in  north- 
em  Vermont.  Therefore,  prices  in  the 
Hartford/Springfield  area  need  not  be 
as  high  as  those  in  the  Boston/Provi- 


dence area  to   attract  milk  supplies 
from  New  York. 

A  lower  price  in  Hartford/Spring- 
field than  Boston/ Providence  will  also 
establish  the  incentive  to  move  milk 
from  west  to  east  across  the  current 
"nearby  plant"  zone.  This  is  desirable 
in  that  a  substantial  part  of  the  New 
York  production  area,  which  in  addi- 
tion to  being  nearer  to  the  western 
portions  of  Connecticut  and  Massa- 
chusetts, is  also  essentially  equidistant 
from  Boston  and  Providence.  For  ex- 
ample, Oneonta,  N.Y.  (Otsego 
County),  which  generally  represents 
the  western  edge  of  the  current  New 
England  milkshed  in  New  York,  is  242 
and  236  miles  respectively  from 
Boston  and  Providence."  In  addition,  a 
lower  price  in  Hartford/Springfield 
would  discourage  westward  move- 
ments of  milk  from  relatively  heavy 
production  areas  in  Connecticut  and 
Massachusetts  towards  the  New  York 
supply  area. 

Cooperative  associations  proposed  a 
lower  class  I  price  for  the  western  por- 
tions of  Connecticut  and  Massachu- 
setts than  for  the  major  consumption 
area  of  Boston/Providence.  The  con- 
cept of  the  cooperatives'  proposal  is 
valid,  for  reasons  previously  stated, 
and  should  be  adopted,  but  in  a  some- 
what modified  form. 

The  Connecticut  portion  of  the 
cooperatives'  proposed  western  zone 
should  be  in  zone  7  since  the  city  of 
Hartford  is  approximately  70  miles 
nearer  to  major  production  areas  in 
New  York  than  the  major  consump- 
tion center  of  Providence.  Consequent- 
ly, the  class  I  price  in  the  Hartford 
area  should  be  10.8  cents  lower  than  in 
the  Providence  area,  which  for  reasons 
hereinafter  stated  should  be  in  zone  1. 
The  city  of  Hartford  is  used  to  deter- 
mine the  price  level  in  zone  7,  relative 
to  Providence,  since  it  and  the  sur- 
rounding areas  represent  the  largest 
consumption  center  in  western  Con- 
necticut. All  plants  in  this  zone  will 
have  identical  minimum  order  prices, 
as  is  currently  the  case.  Any  finer  de- 
lineation of  location  adjustments 
within  this  zone,  on  either  and  east  to 
west  or  south  to  north  basis,  is  not 
suported  on  the  basis  of  this  record. 

The  Massachusetts  portion  of  the 
cooperatives'  proposed  western  zone 
should  be  included  in  a  lower-priced 
zone  than  western  Coimecticut. 
Springfield,  which  is  the  major  con- 
sumption center  in  western  Massachu- 
setts, is  a  junction  for  the  east-west 
and  north-south  Interstate  Highway 
system.  Springfield  is  also  25  miles 
north    of    Hartford    and    as    such    is 


'Official  notice  is  taken  of  Sources  of 
Milk  for  Federal  Order  Markets  by  State 
and  County  U.S.  Department  of  Agricul- 
ture, Consumer  and  Marketing  Service, 
Dairy  Division,  issued  February  1971. 


'Mileages  are  obtained  from  Mileage 
Guide  No.  11,  supplement  No.  1,  issued  by 
Household  Goods  Carriers'  Bureau,  agent. 
Arlington,  Va.  on  February  21,  1978,  effec- 
tive May  15,  1978,  of  which  official  notice  is 
taken. 
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nearer  to  production  areas  in  Vermont 
and  most  of  the  heavy  production 
areas  in  east  central  New  York.  Thus, 
a  substantial  proportion  of  the  milk 
originating  in  either  New  York  or  Ver- 
mont can  be  expected  to  pass  through 
Springfield  enroute  to  Hartford  and 
other  areas  in  zone  7.  It  is  essential, 
therefore,  to  establish  a  lower  price 
level  in  Springfield  than  Hartford  to 
recognize  its  proximity  to  production 
areas  as  well  as  to  provide  an  addition- 
al incentive  for  milk  to  move  beyond 
Springfield  to  plants  in  western  Con- 
necticut. 

The  difference  in  prices  at  Spring- 
field and  Hartford  should  be  based  on 
the  extent  to  which  Springfield  is 
nearer  to  the  major  production  areas 
than  Hartford,  as  measured  from  the 
^nearest  major  consumption  area  of 
Providence.  Since  Springfield  is  ap- 
proximately one  zone  (8  mUes)  more 
distant  from  Providence  than  Hart- 
ford, prices  at  Springfield  area  plants 
should  be  1.8  cents  less  than  at  Hart- 
ford. Consequently,  the  Massachusetts 
portion  of  the  cooperatives'  proposed 
western  zone  should  be  in  zone  8. 

The  cooperatives'  proposed  eastern 
zone  should  be  reduced  in  size  for  sev- 
eral reasons.  First,  any  zone  within 
which  prices  are  not  adjusted  for  loca- 
tion should  be  as  small  in  area  as  pos- 
sible to  eliminate  the  likelihood  of  rel- 
atively large  price  differences  between 
plants  that  are  close  to  each  other  at 
the  edge  of  two  bordering  price  zones. 
The  larger  the  zone  the  greater  the 
price  difference  there  will  be  between 
a  plant  that  is  located  just  inside  the 
zone  and  a  plant  located  just  outside 
the  zone.  Such  a  situation  exists  under 
the    current    pricing    structure    and 
would  be  intensified  by  adopting  the 
cooperatives'    proposed    eastern    zone 
that  would  include  territory  north  of 
Boston   extending   to   the  Massachu- 
setts  border,    including   all   of   Essex 
County     and     most     of     Middlesex 
County.    Currently,    order    prices    at 
pool  plants  located  in  Zone  4  in  south- 
eastern New  Hampshire  are  3.6  cents 
per  hundredweight  lower  than  prices 
at   pool   plants   located   a   few   miles 
south    of    the    Massachusetts    border 
that    are    included    in    the    "nearby 
plant"  zone.  The  adopted  location  ad- 
justment rate  of  1.8  cents  would  result 
in  a  5.4-cent  difference  in  price  be- 
tween these  plants  that  are  within  a 
few  miles  of  each  other.  This  price  dis- 
parity problem  can  be  rectified  by  ex- 
cluding a  portion  of  northeastern  Mas- 
sachusetts from  the  eastern  (zone  1) 
zone. 

Another  reason  for  excluding  areas 
north  and  northwest  of  Boston  from 
zone  1  is  the  obvious  fact  that  plants 
in  such  areas  are  located  closer  to  pro- 
duction areas  in  Maine,  New  Hamp- 
shire and  Vermont  than  plants  in  the 
Boston  area.  Several  cooperative  asso- 
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elation  witnessess  presented  testimony 
with  respect  to  hauling  costs  incurred 
in  moving  milk  southward  from  these 
northern  areas.  They  indicated  that  it 
costs  less  to  move  milk  to  northeastern 
Massachusetts  than  to  Boston.  Conse- 
quently, it  would  not  be  appropriate  to 
extend  a  zone  1  price,  which  reflects 
total  hauling  costs  to  Boston,  to  plants 
located  some  40  miles  north  of  Boston. 
The  border  of  zone  1  in  northeastern 
Massachusetts   should    be   Massachu- 
setts highway  No.  128.  It  represents  a 
clearly  recognizable   and  distinguish- 
able zone  boundary  around  Boston  at 
a  distance  of  approximately  10  miles 
from  the  city.  Plants  located  to  the 
north  and  the  northwest  of  such  high- 
way will  be  in  either  zones  2,  3,  or  4  de- 
pending    on     their     distance     from 
Boston.    Consequently,    price    differ- 
ences among  plants  that  are  located 
within  a  few  miles  of  each  other  would 
not  be  expected  to  exceed  1.8  cents  per 
hundredweight.     Plants     located     in 
these  zones  would  have  location  ad- 
justments that  relate  to  the  cost  of 
transporting  bulk  milk  from  produc- 
tion areas  to  the  north  and  west. 

Additional  territory  in  Worcester 
County  that  was  proposed  to  be  in- 
cluded In  the  eastern  zone  should  not 
be  Included  In  zone  1.  There  are  no 
pool  plants  located  In  this  area  and  no 
testimony  was  presented  to  Indicate  a 
special  need  for  its  inclusion. 

Testimony  by  cooperative  witnesses 
concerning  the  cost  of  moving  milk 
from  north  to  south  might  indicate 
the  need  for  a  relatively  higher  price 
In  Providence  than  Boston.  Providence 
is  46  miles  southwest  of  Boston  and  as 
such  is  more  distant  from  the  north- 
em  production  areas.  However,  Provi- 
dence Is  relatively  closer  to  production 
areas  in  New  York  than  heavy  produc- 
tion areas  In  northern  Vermont.  Also, 
most  of  the  heavy  production  areas  In 
east  central  New  York  are  either 
nearer  to  Providence  or  are  virtually 
equidistant  to  P»rovldence  and  Boston. 
Therefore,  a  higher  price  in  Provi- 
dence relative  to  Boston  in  view  of 
north  to  south  movements  Is  not  nec- 
essary In  view  of  west  to  east  move- 
ments of  milk  that  can  be  made  to  sat- 
isfy the  fluid  milk  requirements  of 
Providence  area  handlers. 

Plants  located  In  areas  that  are  cur- 
rently within  the  "nearby  plant"  zone 
that  are  not  located  In  the  geographi- 
cally defined  pricing  zones  provided 
herein  should  be  zoned  on  the  basis  of 
mileage  from  the  nearer  of  Providence 
or  Boston,  as  proposed.  In  addition  to 
establishing  a  "buffer"  zone  between 
eastern  and  western  consumption  cen- 
ters. It  Is  consistent  with  the  overall 
objective  of  encouraging  eastward  and 
southward  movements  of  milk  towards 
the  major  consumption  centers  of 
Boston  and  Providence.  Class  I  prices 
at  any  plants  so  zoned  will  thus  be 
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based  on  the  fact  that  the  plant  is  lo- 
cated nearer  to  the  major  sources  of 
supply  relative  to  the  nearest  primary 
market  center  of  Boston  or  Provi- 
dence. 

The  arguments  of  proprietary  han- 
dlers who  are  opposed  to  restructuring 
the  pricing  system  in  the  "nearby 
plant"  zone  are  not  convincing.  They 
indicated  that  it  would  be  more  diffi- 
cult for  Boston  area  handlers  to  com- 
pete for  sales  in  areas  west  of  Boston, 
such  as  Worcester,  with  handlers  lo- 
cated in  lower  priced  zones.  Conse- 
quently, they  contend  that  prices  at 
Worcester  area  plants,  as  well  as  prices 
at  plants  throughout  the  "nearby 
plant"  zone,  should  be  the  same  as 
those  at  Boston  and  Providence. 

Such  argument  does  not  recognize 
the  failure  of  the  current  pricing 
structure  to  reflect  the  lower  value  of 
milk  delivered  to  plants  located  closer 
to  the  primary  production  areas  for 
the  market.  The  application  of  prices 
at  Worcester  area  plants  at  the  same 
level  as  Boston  area  plants  results  in 
over-valuing  milk  in  the  former  area 
by  at  least  the  additional  cost  of  trans- 
porting bulk  from  Worcester  to 
Boston.  Worcester  is  located  40  miles 
west  of  Boston  and  is  nearer  to  pro- 
duction areas  in  New  York.  Conse- 
quently, milk  delivered  to  Worcester  is 
not  worth  as  much  at  that  location  as 
milk  delivered  to  Boston. 

The  pricing  structure  provided 
herein  is  intended  also  to  provide 
greater  assurance  that  adequate  sup- 
plies of  milk  will  be  made  available  to 
distributing  plants  in  the  Boston/ 
Providence  segment  of  the  market. 
This  can  best  be  effected  by  providing 
plant  location  adjustments  to  the  class 
I  and  blended  prices  in  the  present 
"nearby  plant"  zone  that  reflect  the 
cost  of  moving  milk  across  such  zone 
from  country  supply  plants.  If  the 
present  "nearby  plant"  zone  were  re- 
tained, it  would  be  necessary  to  limit 
the  amount  of  the  location  adjust- 
ments under  the  order  to  cover  trans- 
portation costs  in  moving  milk  from 
country  supply  plants  to  the  northern 
and  western  edge  of  the  zone  and 
thereby  rely  on  either  producers  or 
handlers  to  subsidize  the  additional 
cost  of  transEKjrting  milk  across  such 
zone. 

As  indicated,  New  York  and  Ver- 
mont represent  the  largest  sources  of 
supply  for  the  New  England  market. 
Also,  the  Boston/Providence  area  is 
the  principal  consumption  center  of 
the  market.  Any  pricing  structure  that 
is  intended  to  encourage  orderly  mar- 
keting conditions  must  recognize  the 
above  factors  and  provide  the  incen- 
tive for  milk  to  move  from  the  produc- 
tion areas  to  the  major  consumption 
center.  The  pricing  structure  provided 
herein  recognizes  these  relevant  fac- 
tors and  should  be  more  effective  in 
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promoting  orderly  marketing  condi- 
tions to  the  benefit  of  the  entire 
market  than  the  maintenance  of  a 
"flat"  price  throughout  the  current 
"nearby  plant"  zone. 

3.  Class  I  price  differentioL  The 
present  class  I  differential  of  $2.58 
that  is  applicable  at  the  21st  zone 
should  be  reduced  to  $2.42.  With  the 
adopted  location  adjustment  schedule, 
this  would  result  in  a  class  I  differen- 
tial at  zone  1  of  $2.92,  compared  with 
$2.98  presently. 

A  basic  purpose  of  the  hearing  was 
to  consider  proposals  that  were  de- 
signed to  improve  class  I  price 
alinement  between  the  New  Elngland 
market  and  the  New  York-New  Jersey 
market.  Cooperative  associations  and 
proprietary  handlers  offered  a  nimiber 
of  proposals  which  they  believed 
would  improve  intermarket  price 
alinement. 

Proponent  witnesses  contended  that 
the  amendments  to  the  New  York-New 
Jersey  Federal  order  that  became  ef- 
fective on  November  1,  1977,  changed 
the  class  I  milk  cost  alinement  be- 
tween distributing  plants  in  the  order 
1  and  order  2  markets.  Various  wit- 
nesses pointed  out  that  these  amend- 
ments changed  the  cost  of  order   2 
class  I  milk  in  a  variety  of  ways.  The 
class    I    differential   was   lowered    15 
cents  per  hundredweight  and  the  han- 
dlers now  receive  a  pool  transportation 
credit  of  15  cents  per  himdredweight 
on  all  farm  bulk  tank  milk  received  at 
their  plant.  Also,  the  transportation 
differentials  were  increased  from  1.2 
cents  per  10-mile  zone  to  1.8  cents  per 
10-mile  zone  for  the  first  20  zones  and 
to  1.5  cents  per  10-mile  zone  beyond 
the  201-210  mile  zone.  In  addition,  the 
negotiable  hauling  deduction  was  in- 
creased      from        10       cents       per 
hundredweight     to     15     cents     per 
hundredweight.  It  was  noted  that  an- 
other amendment  siffecting  the  cost  of 
class  I  milk  under  order  2  is  the  in- 
creased   direct    delivery    differential. 
The    direct   delivery    differential    for 
bulk  tank  milk  received  from  produc- 
ers within  the  1-70  mile  zone  or  from 
producers  who  deliver  their  milk  in 
cans  to  plants  within  such  zones  was 
increased       from       5       cents       per 
hundredweight     to      15     cents     per 
hundredweight.    It   was   argued   that 
these  changes  could  result  in  various 
reductions  in  the  cost  of  class  I  milk  to 
an  order  2  plant  depending  upon  the 
freight  zone  from  which  the  milk  was 
received.  For  example,  a  witness  testi- 
fied that  the  class  I  cost  for  milk  re- 
ceived from  the  71-80,   141-150,  and 
201-210   mile   zones   in    the   order    2 
market  was  reduced  by  27.2  cents,  31.4 
cents.         and         35         cents         per 
hundredweight,  respectively. 

Proponent  witnesses  contended  that 
before  order  2  was  amended  southeast- 
em  New  York  handlers  already  had  a 


significant  advantage  over  southern 
New  England  handlers  on  their  cost  of 
class  I  milk.  They  claimed  that  for 
milk  obtained  from  the  71-80,  141-150, 
and  201-210  mile  zones  by  New  York 
handlers  the  order  2  class  I  milk  cost 
advantage  over  the  "nearby  plant" 
zone  class  I  milk  cost  to  southern  New 
England  handlers  was  22  cents,  29 
cents,  and  38  cents,  respectively.  It  was 
claimed  that  since  November  1,  1977, 
these  differences  have  increased  to  49 
cents,  60  cents,  and  73  cents  per 
hundredweight,  respectively.  A  propo- 
nent witness  contended  that  the  in- 
creased cost  differences  have  created 
competitive  pressures  over  the  short 
run  and  if  not  minimized  will  have 
damaging  long-run  effects  on  the  New 
England  dairy  industry. 

A  Connecticut  handler  organization 
representative  expressed  particular 
concern  over  the  alinement  of  class  I 
milk  costs  between  order  2  distributing 
plants  in  Albany,  New  York  and  order 
1  distributing  plants  in  southwestern 
New  England.  The  witness  stated  that 
Albany  is  83  miles  from  Springfield, 
135  miles  from  Bridgeport,  Conn.,  164 
miles  from  Providence  and  171  miles 
from  Boston.  Using  a  transportation 
differential  rate  of  1.5  cents  per  10 
miles,  he  calculated  that  the  proper 
alinement  between  Albany  and  the 
order  1  "nearby  plant"  zone  would  re- 
quire reducing  the  order  1  price  from 
13.5  to  27  cents  per  huindredweight  of 
milk.  He  contended  that  the  disparity 
between  his  calculated  alinement  and 
the  present  alinement  of  class  I  costs 
makes  it  very  apparent  that  eventual- 
ly order  2  handlers  will  increase  their 
route  distribution  in  the  New  England 
market. 

A  spokesman  for  several  producer 
associations  was  in  full  agreement 
with  this  contention.  He  further  con- 
tended that  the  present  alinement  of 
class  I  prices  between  order  1  and 
order  2  would  cause  a  substantial  loss 
of  class  I  saJes  by  order  1  handlers  and 
create  disorderly  marketing.  The  wit- 
ness stated  that  although  it  is  never 
an  easy  decision  to  lower  milk  prices, 
it  is  the  belief  of  the  cooperatives  he 
represents  that  there  must  be  a  de- 
crease in  the  order  1  class  I  price  to 
correct  the  price  disparity  between  the 
two  orders. 

Witnesses  opposing  any  price  reduc- 
tion presented  data  that  demonstrated 
that  there  had  not  been  a  substantial 
increase  in  class  I  sales  by  order  2 
bottlers  in  the  New  England  market- 
ing area  since  the  New  York-New 
Jersey  order  was  amended.  On  the 
other  hand,  a  proponent  witness  noted 
that  there  is  not  complete  reciprocity 
of  health  inspections  between  New 
York,  Massachusetts,  and  Connecticut. 
He  contended  that  this  lack  of  reci- 
procity is  one  of  the  main  reasons  that 
the  lower  class  I  costs  experienced  by 


New  York  handlers  has  not  resulted  in 
the  immediate  influx  of  order  2 
packaged  milk  into  the  order  1 
market:  He  pointed  out,  however,  that 
a  number  of  bills  that  might  abolish 
this  lack  of  reciprocity  had  been  intro- 
duced in  the  Massachusetts  House  of 
Representatives.  He  contended  that  if 
the  health  inspection  laws  are 
changed,  order  2  handlers  would  ac- 
quire a  lot  of  fluid  milk  accounts  in 
the  New  England  marketing  area, 
thereby  forcing  several  New  England 
plants  to  close  because  of  a  loss  of 
sales. 

Presently,  there  is  an  order  1  han- 
dler in  Danbury,  Conn.,  that  has  40 
percent  of  his  route  disposition  in  the 
order  2  marketing  area.  At  the  hear- 
ing, this  handler  contended  that  the 
recent  changes  in  order  2  gave  his  New 
York  competitors  a  cost  advantage  of 
up  to  35  cents  per  100  pounds  of  class  I 
milk.  He  contended  that  the  interstate 
highway  system  makes  it  economically 
feasible  for  numerous  New  York  han- 
dlers to  penetrate  the  western  Massa- 
chusetts and  western  Connecticut 
class  I  markets.  Consequently,  he 
argued,  the  alinement  problem  not 
only  threatens  his  New  York  sales  but 
it  could  eventually  undermine  the 
entire  southwestern  New  England 
class  I  market.  He  stated  that  unless 
the  New  England  class  I  differential  is 
reduced  he  will  be  forced  to  adjust  his 
route  disposition  to  become  regulated 
by  order  2. 

Opponent  witnesses  also  presented 
data  demonstrating  that  the  route  dis- 
position of  New  England  bottlers  in 
the  order  2  market  had  not  decreased 
since  the  recent  order  2  amendments. 
However,  a  Connecticut  order  1  bottler 
attributed  this  to  the  long-term  nature 
of  some  fluid  milk  supply  contracts. 
He  contended  that  since  school  and  in- 
stitutional bid  contracts  are  binding 
for  an  entire  season,  the  misalinement 
of  class  I  costs  between  the  two  orders 
would  not  immediately  decrease  the 
class  I  sales  of  order  1  handlers  into 
the  order  2  marketing  area. 

Proponent  witnesses  were  also  con- 
cerned about  the  potential  movement 
of  bulk  milk  from  order  2  plants  to 
order  1  plants.  The  proponents  con- 
tended that  the  current  price  differ- 
ence between  order  1  and  order  2  ex- 
ceeds the  cost  of  transporting  bulk 
milk  from  an  order  2  plant  of  a  New 
England  plant.  Under  these  circum- 
stances, they  claimed,  milk  might  be 
transshipped  from  an  order  2  plant  to 
a  high  class  I  use  plant  in  New  Eng- 
land at  less  than  order  1  class  I  price. 
Proponents  argued  that  these  ship- 
ments would  disrupt  the  competitive 
relationship  of  handlers  in  order  1  as 
well  as  result  in  the  loss  of  class  I  sales 
to  producers  on  the  New  England 
market. 


PROPOSED  RULES 

A  cooperative  association  witness  in- 
troduced into  the  record  niunerous 
statistics  portraying  the  recent  history 
of  milk  prices  and  production  in  the 
Northeast  markets.  During  August, 
September,  and  October  of  1977,  the 
order  1  blended  price  at  the  21st  zone 
was  31,  33,  and  35  cents  higher,  respec- 
tively than  the  order  2  uniform  price 
at  the  201-210  mile  zone.  The  first  2 
months  that  the  amendments  to  order 
2  were  in  effect,  November  and  De- 
cember of  1977,  the  differences  in- 
creased to  53  and  55  cents  per 
hundredweight,  respectively.  MUk  pro- 
duced in  New  York  and  New  England 
during  the  last  quarter  of  1977  exceed- 
ed production  in  the  same  quarter  of 
1976  by  4  and  5  percent,  respectively. 
The  witness  believed  that  a  small  drop 
in  the  order  1  class  I  differential  _ 
would  not,  at  this  time,  jeopardize ' 
that  ability  of  dairymen  to  adequately 
supply  the  class  I  needs  of  the  New 
England  market.  He  contended,  how- 
ever, that  it  is  critical  that  the  proper 
price  alinement  be  achieved  to  prevent 
a  disorderly  flow  of  milk. 

Another  cooperative  association  wit- 
ness contended  that  if  the  class  I  price 
under  order  1  is  not  reduced  there  wUl 
be  significant  shifts  in  route  disposi- 
tions that  will  cause  drastic  reductions 
in  the  New  England  blended  price.  He 
noted  that  a  1-percent  drop  in  the 
order  1  class  I  utilization  would  result 
in  a  blended  price  decrease  of  approxi- 
mately 2.5  cents.  He  further  stated 
that  his  producer  association  is  willing 
to  sustain  a  small  reduction  in  blended 
prices,  due  to  a  decreased  class  I  price, 
to  prevent  the  loss  of  class  I  sales 
which  would  translate  into  a  much 
larger  reduction  later. 

Although  several  proprietary  han- 
dlers and  numerous  cooperative  associ- 
ations agreed  that  it  was  imperative 
that  the  New  England  class  I  price  be 
reduced,  they  did  not  concur  on'  the 
magnitude  of  this  reduction.  One  wit- 
ness testifying  for  a  Connecticut  trade 
association  supported  the  alinement  of 
class  I  prices  which  existed  between 
order  1  and  order  2  distributing  plants 
prior  to  November  1,  1977.  To  rein- 
state that  alinement,  the  association 
proposed  that  the  order  1  zone  21  fluid 
differential  be  lowered  30  cents,  to 
$2.28.  Niunerous  cooperative  associ- 
ations contended  instead,  that  a  reduc- 
tion of  this  magnitude  was  not  neces- 
sary and  advocated  reductions  ranging 
from  12  to  20  cents  per 
hundredweight.  Various  witnesses  sup- 
ported a  class  I  differential  ranging 
for  the  proposed  Western  Zone  from 
$2.68  to  $2,854  and  for  the  proposed 
Eastern  Zone  from  $2.68  to  $2.98. 

Twenty-two  individual  dairy  farm 
operators  testified  during  the  course 
of  the  hearing.  The  dairymen  indicat- 
ed strong  opposition  to  any  proposal 
that  would  result  in  a  decrease  in  the 
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class  I  differential.  They  claimed  that 
dairy  farmers  cannot  afford  a  reduc- 
tion in  their  returns  for  milk. 

Two  cooperative  associations  also 
testified  in  opposition  to  a  decrease  in 
the  class  I  differential.  The  witnesses 
claimed  that  production  costs  in  the 
order  1  milkshed  have  been  increasing 
and  returns  in  the  order  1  milkshed 
have  been  increasing  and  returns  to 
producers  have  not  been  keeping  up. 
The  cooperatives  contended  that  a  de- 
crease in  the  New  England  class  I 
cifferential  would  be  contradictory  to 
the  higher  production  costs. 

Two  New  York-based  cooperatives 
with  members  shipping  to  New  Eng- 
land handlers  opposed  a  decrease  in 
the  Boston  class  I  differential.  One  co- 
operative association  witness  stated 
that  the  weighted  average  cost  of  class 
I  milk  to  an  order  2  New  York  City 
handler  is  $2.88  over  the  basic  formula 
price.  The  distance  from  Washington, 
D.C.,  to  New  York  is  235  miles  and 
from  New  York  to  Boston  is  208  miles. 
The  witness  contended  that  since  the 
price  spread  is  10  cents  between  Wash- 
ington and  New  York  ($2.78  at  Wash- 
ington versus  $2.28  at  New  York)  and 
10  cents  between  New  York  and 
Boston  ($2.88  at  New  York  versus 
$2.98  at  Boston),  it  would  be  logical 
and  consistent  to  continue  the  Boston 
price  at  $2.98.  However,  because  of  the 
close  proximity  of  the  proposed  west- 
ern zone  to  New  York  City,  he  sup- 
ported a  12-cent  decrease  in  the  west- 
ern zone's  class  I  differential. 

The  record  of  this  proceeding  does 
not  indicate  any  significant  changes  in 
handlers'  sales  patterns  or  changes  in 
the  volume  of  either  bulk  or  packaged 
milk  movements  between  the  order  1 
and  order  2  markets  since  the  amend- 
ment of  order  2  on  November  1,  1977. 
However,  it  may  well  be  that  an  insuf- 
ficient period  of  time  had  elapsed  be- 
tween the  date  of  the  hearing  and  the 
order  2  amendments  for  any  such 
changes  to  occur.  Also,  it  may  well  be 
that  the  absence  of  health  reciprocity 
among  the  various  states  has  tended 
to  restrict  inter-order  milk  movements 
or  sales  pattern  changes  that  are  an- 
ticipated by  those  supporting  a  de- 
crease in  the  class  I  price  differential 
at  this  time.  Except  for  the  competi- 
tive situation  faced  by  the  Danbury, 
Conn,  handler  who  has  route  disposi- 
tion in  the  order  2  market,  the  record 
does  not  demonstrate  the  existence  of 
current  disorderly  marketing  condi- 
tions resulting  from  the  current  rela- 
tionship of  class  I  costs  between  the 
two  Federal  orders,  as  contended  by 
opponents  of  any  class  I  price  reduc- 
tion in  New  England. 

Although  there  was  no  showing  on 
the  record  of  any  major  inter-market 
disorderly  marketing  conditions  attrib- 
utable to  class  I  pricing,  the  potential 
for  such  conditions  clearly  exists.  It 
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woiild  not  be  unreasonable  to  expect 
some  eventual  change  in  the  reciproc- 
ity arrangements  among  States  in  the 
Northeast  regarding  milk.  Should  milk 
begin  moving  freely  into  New  England, 
there  could  be  some  difficult  competi- 
tive problems  facing  both  order  1  fluid 
milk  distributors  and  producers.  Order 
1  handlers  would  be  threatened  with  a 
loss  of  their  business  due  to  an  inabil- 
ity to  compete  in  price  with  order  2 
distributors.  At  the  same  time,  the  es- 
tablished outlets  of  New  England 
order  producers  would  be  jeopardized. 
Consequently,  it  is  reasonable  at  this 
time  to  establish  a  pricing  structure 
for  New  England  that  ties  in  properly 
with  the  order  2  market.  This  will  pro- 
vide both  order  1  and  order  2  handlers 
with  the  opportunity  to  plan  their 
future  operations  within  the  pricing 
framework  that  presumably  would 
have  to  be  established  at  some  later 
time  in  response  to  changed  distribu- 
tion patterns. 

It  must  be  noted  at  this  point  that 
the  revised  location  adjustments  and 
rezoning  of  the  "nearby  plant"  zone, 
which  are  necessary  to  reflect  in- 
creased hauling  costs  and  current  pro- 
ciu-ement  patterns,  would  aid  material- 
ly in  aligning  prices  in  western  New 
Enland  with  the  order  2  market.  How- 
ever, in  increasing  the  location  adjust- 
ment rate,  it  is  necessary  to  determine 
whether  the  present  class  I  price  dif- 
ferential at  the  2 1st  zone  should  be 
continued,  which  would  necessitate  a 
higher  price  at  zone  1.  or  whether  the 
Boston  price  should  be  continued, 
which  would  require  a  lower  price  at 
the  21st  zone,  or  whether  some  combi- 
nation of  adjustments  is  necessary.  In 
deciding  this  issue,  recognition  should 
be  given  to  inter-market  price  align- 
ment problems. 

Two  basic  price  alignment  concerns 
were  presented  by  order  1  handlers. 
One  is  the  disparity  in  fluid  milk  costs 
between  order  2  handlers  in  the 
Albny,  N.Y.  area  and  order  1  handlers 
supplying  the  New  England  market. 
The  other  concern  is  the  disparity  in 
class  I  milk  costs  between  handlers 
under  order  2  who  are  in  the  New 
York  City  metropolitan  area  and  order 
1  handlers  in  the  southwestern  part  of 
the  New  England  area. 

The  record  demonstrates  that  the 
order  1  class  I  differential  is  not  in 
harmony  with  the  current  market  sit- 
uation. The  value  that  the  order  atta- 
ches to  milk  affects  the  degree  to 
which  order  1  handlers  are  able  to 
compete  effectively  with  handlers  reg- 
ulated under  other  orders.  Thus,  revi- 
sion of  the  order  1  class  I  differential 
is  essential  if  orderly  and  stable  mar- 
keting conditions  for  handlers  and 
producers  in  the  New  England  market 
are  to  be  assured. 

The  record  shows  that  there  is  a  sig- 
nificant amount  of  inter-raarket  class  I 
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milk  sales  competition  between  an 
order  1  handler  whose  plant  is  in  Dan- 
bury,  Conn,  and  order  2  handlers  lo- 
cated in  the  New  York  City  metropoli- 
tan area.  The  area  of  overlapping  sales 
competition  is  in  the  order  2  market- 
ing area.  However,  if  the  order  1  han- 
dler oat  Danbury  were  to  adjust  his 
sales  volume  in  the  respective  markets 
to  become  pooled  in  the  order  2 
market,  he  undoubtedly  would  contin- 
ue to  maintain  a  significant  amount  of 
his  class  I  milk  sales  in  the  order  1 
market  in  competition  with  order  1 
handlers.  In  these  circumstances  or- 
derly marketing  would  be  enhanced  Lf 
the  class  I  price  level  established  for  a 
plant  in  Danbury,  Conn,  was  the  same 
imder  both  orders.  Thus,  if  this  han- 
dler shifts  regulation  between  orders  it 
.would  have  no  impact  on  the  class  I 
price  relationship  faced  by  such  a  han- 
dler and  his  competitors  in  either 
market. 

The  record  indicates  that  on  the 
basis  of  the  costs  of  procuring  milk 
from  supply  plants  and  directly  from 
farms   and   the   relative   proportions 
from  each  source,  the  weighted  aver- 
age cost  of  class  I  milk  to  an  order  2 
New  York  City  handler  is  $2.88  over 
the  basic  formula  price.  The  order  1 
distributing  plant  at  Danbury,  Conn, 
is  located  in  the  order  2  41-50  mile 
zone.  Plants  in  the  order  2  41-50  mile 
zone  have  a  class  I  location  differen- 
tial that  is  7.2  cents  lower  than  the 
differential   applicable   at  New  York 
City  plants.  Under  the  order  1  zoning 
adopted  herein,  Danbury  and  the  rest 
of  western  Connecticut  would  be  in 
zone  7  and  Boston  would  be  in  zone  1. 
Also,  the  adopted  class  I  location  ad- 
justment  for  zone   1   would  be    10.8 
cents  higher  than  that  adopted  for 
zone  7.  Therefore,  for  the  two  markets 
to  properly  aligned  under  these  cir- 
cumi^ances,  Boston  must  have  a  class 
I      differential      of      $2.92      ($2.88- 
7.2«-i-10.8$=$2.92).  Since  the  adopted 
zone    1    location    adjustment    under 
order  1  would  be  plus  50  cents,  the 
order  1  class  I  differential  at  zone  21 
should  be  $2.42  over  the  basic  formula 
price  for  the  second  preceding  month. 
Numerous  witnesses  were  concerned 
about  the  class  I  cost  alignment  be- 
tween the  Albany,  N.Y.  area  and  the 
southwestern  New  England.  The  aver- 
age  differential   cost   to   an   order   2 
Albany  handler  in  the  131-140  mile 
zone  for  class  I  bulk  tank  milk  ob- 
tained   directly   from    farms    in   that 
zone  is  $2,376  per  hundereweight.  This 
consists  of  the  class  I  differential  of 
$2,376  that  is  applicable  at  the  town- 
ship pricing  points  in  that  zone,  a  30- 
cent  farm-to-plant  hauling  cost,  a  pool 
transportation  credit  to  the  handler  of 
15  cents,  and  the  maximum  hauling 
deduction  negotiated  with  the  produc- 
er of  15  cents.  By  comparison,  the  dif- 
ferential cost  for  class  I  milk  obtained 


directly  from  farms  by  an  order  1 
plant  in  Springfield  or  Hartford  would 
be  $2,794  and  $2,812,  respectively, 
under  the  order  changes  a«lopted 
herein.  To  compete  in  either  of  these 
cities,  an  Albany  handler  would  incur 
the  additional  costs  of  moving 
packaged  milk  from  Albany  to  the  re- 
spective areas.  Albany  is  82  miles  from 
Springfield  and  102  miles  from  Hart- 
ford. A  Purdue  University  study  of 
1976  packaged  milk  transportation 
costs  "that  was  placed  in  the  record  in- 
dicates that  the  average  fixed  hauling 
cost  was  10.03  cents  per 
hundredweight  and  the  average  vari- 
able cost  was  0.319  cents  per  mile.  The 
application  of  this  formula  to  the  dis- 
tances between  Albany  and  Spring- 
field and  Albany  and  Hartford  yields  a 
transportation  cost  of  36.2  cents 
(.319«x82iJ-10.03«)  and  42.6  cents 
(.319<txl02  +  10.03(t),  respectively. 

When  added  to  the  average  differen- 
tial cost  at  Albany  of  $2,376,  these 
transportation  rates  yield  a  class  I  cost 
at  Springfield  of  $2,738  and  at  Hart- 
ford of  $2,802.  While  it  is  recognized 
that  these  costs  are  slightly  less  than 
the  order  1  class  I  differentials  adopt- 
ed herein  for  Springfield  and  Hart- 
ford, competition  from  the  order  1 
uniform  price  to  producers  could  force 
Albany  bottlers  to  pay  New  York  pro- 
ducers more  than  the  applicable  order 
2  uniform  price.  As  previously  stated, 
the  order  1  imiform  price  exceeds  the 
order  2  uniform  price  by  some  50  cents 
per  hundredweight. 

One  witness  claimed  that  order  2 
Albany  area  handlers  were  not  paying 
over-order  prices  for  milk.  However,  it 
is  noted  that  their  supplies  were  not 
approved  for  class  I  use  in  Massachu- 
setts or  Connecticut.  Springfield  and 
Hartford  handlers  cannot  bottle  milk 
that  has  not  been  approved  by  their 
respective  State's  health  authority. 
Consequently,  they  have  not  been 
competing  with  Albany  handlers  for 
this  production.  Also,  Albany  handlers 
cannot  supply  the  fluid  milk  markets 
in  Massachusetts  or  Connecticut 
unless  all  their  milk  supply  is  ap- 
proved by  the  respective  health  au- 
thority. However,  if  the  New  York  pro- 
ducers gain  this  health  approval,  they 
will  have  a  substantial  price  incentive 
to  obtain  a  pooling  outlet  under  order 
1.  Consequently,  it  can  be  expected  in 
this  case  that  order  2  handlers  located 
in  the  order  1  supply  area  would  have 
to  pay  significantly  more  than  the 
order  2  minimum  uniform  price  to 
these  producers  or  incur  additional 
transportation  costs  in  procuring  an 
alternative  supply  from  beyond  the 
normal  order  1  supply  area  in  New 
York  State. 

The  resolution  of  the  complex 
pricing  issues  involved  in  this  proceed- 
ing cannot  be  contingent  upon  the 
maintenance  of  the  current  level  of  re- 


turns to  order  I  producers.  Any  action 
to  make  order  1  milk  more  competitive 
with  order  2  milk  necessarily  requires 
some  reduction  in  returns.  The  propo- 
nent cooperatives  fully  realize  that 
their  proposals  would  have  this  effect. 
Although  some  producers  testified  at 
the  hearing  that  the  maintenance  of 
the  present  level  of  returns  should  be 
an  overriding  consideration,  such  testi- 
mony was  presented  on  behalf  of  a  rel- 
atively small  segment  of  the  market's 
producers. 

An  additional  point  that  an  oppo- 
nent raised  at  the  hearing  was  that 
the  class  I  price  should  not  be  reduced 
at  a  time  when  the  cost  of  hauling  al- 
ternative milk  supplies  from  the  Min- 
nesota-Wisconsin area  is  increasing. 
The  cooperatives  did  not  demonstrate, 
however,  that  the  class  I  price  under 
the  proposed  order  changes  would  not 
be  reasonably  coordinated  with  prices 
in  the  Midwest.  Their  concern  in  this 
regard  is  not  persuasive,  since  there 
are  fully  adequate  supplies  of  milk 
produced  in  the  order  1  and  order  2 
milksheds  for  these  markets. 

The  amendments  provided  herein 
would  result  in  an  average  decrease  of 
about  7  cents  per  hundredweight  in  re- 
turns to  order  1  producers.  This  is  sig- 
nificantly less  than  1  percent  of  the 
prevailing  pay  price  to  producers.  The 
slightly  lower  returns  should  not  jeop- 
ardize the  maintainance  of  adequate 
supplies  of  pure  and  wholesome  milk 
for  the  New  England  market. 

4.  Conforming  changes.  In  the  as- 
signment provisions  of  the  order,  the 
terms  "zone  nearest  to  Boston"  and 
"most  distant  zone  from  Boston"  are 
used  to  specify  that  certain  skim  milk 
and  butterfat  assignments  to  classes 
should  be  made  in  sequence  according 
to  the  location  of  the  plants  from 
which  the  milk  was  received.  Since  the 
amendments  adopted  herein  provide 
for  the  use  of  Boston  and  Providence 
as  basing  points,  the  above-cited  terms 
are  changed  to  "lowest  nvmibered 
zone"  and  "highest  nimibered  zone"  to 
conform  with  the  intent  of  the  present 
provisions  of  the  order. 

The  assignment  provisions  of  the 
order  provide  that  at  pool  distributing 
plants  that  have  received  bulk  fluid 
milk  from  pool  plants  located  outside 
the  nearby  plant  zone,  prior  assign- 
ment of  a  certain  amount  of  receipts 
from  producers  and  cooperative  associ- 
ation bulk  tank  handlers  be  made  to 
class  II.  Such  assignment,  commonly 
referred  to  as  the  "set-aside",  reflects 
the  fact  that  there  is  a  certain  amount 
of  unavoidable  class  II  use  at  pool  dis- 
tributing plants.  This  "set-aside"  is  for 
the  purpose  of  assigning  milk  receipts 
from  other  pool  plants  to  class  I  so 
that  a  transportation  allowance  would 
be  effected  on  transfers  of  milk  from 
pool  plants  to  pool  distrubuting  plants 
located  in  higher  priced  zones.  (Such 
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assignment  is  to  be  made  in  sequence 
beginning  with  the  lowest  numbered 
zone.) 

There  are  three  pool  manufacturing 
plants  located  in  the  present  nearby 
plant  zone.  Skim  milk  is  frequently 
transferred  from  these  plants  to  pool 
distributing  plants  for  use  in  fluid 
milk  product  disposition.  To  carry  out 
the  intent  of  the  multiple  zone  price 
structure  adopted  herein  in  place  of 
the  nearby  plant  zone,  transfers  of 
bulk  fluid  milk  products  for  class  I  use 
should  be  encouraged  between  plants 
in  the  territory  that  has  been  in  the 
nearby  j)lant  zone.  Otherwise,  milk 
from  more  distant  sources  would  need 
to  be  moved  for  class  I  use  at  pool  dis- 
tributing plants.  To  aid  in  encouraging 
class  I  use  of  any  available  reserve 
milk  at  plants  in  the  present  nearby 
plant  zone,  the  present  term  "pool 
plants  located  outside  the  nearby 
plant  zone"  as  contained  in  the  assign- 
ment provisions  should  be  changed  to 
"other  pool  plants". 

The  "Plant  location  adjustments" 
section  of  the  order  now  provides  for 
the  use  of  "Mileage  Guide  No.  10,  and 
supplements  to  and  revisions  thereof, 
issued  by  Household  Goods  Carriers' 
Bureau,  Agent,  Arlington,  Va."  Mile- 
age guide  No.  11  has  been  issued,  and  a 
proposal  was  made  that  the  new  mile- 
age guide  No.  11  be  used  in  place  of 
mileage  guide  No.  10.  The  adopted 
order  language  so  provides,  since  the 
new  mileage  guide  represents  a  revi- 
sion of  mileage  guide  No.  10. 

A  proprietary  handler  proposed  that 
a  conforming  change  be  made  in  the 
"payments  to  producers"  section  of 
the  order.  This  section  states  that  a 
handler  may  elect  to  pay  producers  at 
the  price  applicable  at  the  zone  loca- 
tion of  the  plant  from  which  his  milk 
is  diverted  if  it  is  diverted  to  a  plant  in 
a  lower-priced  zone.  Under  this  option 
the  handler  can  quote  his  producers  a 
single  pay  price  that  is  at  least  the 
minimum  order  price.  Proponent  han- 
dler would  like  to  be  able  to  quote  his 
producers  a  single  price  when  he  di- 
verts their  milk  to  plants  in  either 
lower  or  higher  price  zones.  Such  han- 
dler operates  two  distributing  plants 
under  the  order  that  have  been  in  the 
same  pricing  zone  but  which  would  be 
placed  in  separate  price  zones  under 
the  provisions  adopted  herein.  This 
handler  diverts  his  producer  milk  sup- 
plies between  his  plants  but  prefers  to 
be  able  to  quote  such  producers  a 
single  plant  price  and  a  single  hauling 
rate  so  that  all  his  producers  in  a 
given  procurement  area  receive  the 
same  net  price  irrespective  of  the 
plant  to  which  the  milk  was  actually 
delivered.  Moreover,  the  handler 
states  that  such  payrolling  practice  fa- 
cilitates more  simplified  computer 
payrolling  operations  in  his  account- 
ing department. 
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Under  the  proposals  to  provide  sev- 
eral zones  within  the  present  "nearby 
plant"  zone,  this  handler  would  desire 
to  pay  producers  on  the  basis  of  one 
price  and  one  hauling  rate  when  their 
milk  is  diverted  to  either  a  higher  or 
lower  price  zone.  This  practice  can  be 
accommodated  under  the  order  as  long 
as  the  resulting  net  payment  to  each 
producer  is  not  less  than  that  other- 
wise required  on  the  basis  of  the  milk 
being  priced  at  the  location  of  the 
plant  where  physically  received.  For 
example,  a  handler  may  procure  milk 
from  a  producer  on  the  basis  of  the 
blended  price  and  hauling  rate  to  his 
plant  in  zone  7  but  divert  milk  to  a 
plant  in  a  higher-priced  zone  and  pay 
the  additional  hauling  cost  on  the 
milk  diverted  to  the  higher-priced 
zone.  Such  producer  would  receive  the 
same  net  price  as  if  he  were  to  incur  a 
higher  hauling  charge  on  the  milk  di- 
verted (in  the  amount  of  the  differ- 
ence in  the  plant  location  adjustments 
for  the  two  plants)  and  be  paid  the 
blended  price  at  the  plant  to  which 
the  milk  was  diverted. 

It  is  concluded  that  a  handler  should 
be  accommodated  in  procuring  milk 
from  a  producer  on  the  basis  of  a 
single  pay  price  and  a  single  hauling 
rate  deduction,  as  long  as  the  net  pay- 
ment to  the  producer  is  not  less  than 
that  otherwise  required  on  the  basis  of 
pricing  at  the  plant  where  the  milk  is 
physically  received. 

Ruling  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  cer- 
tain interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplemen- 
tary and  in  addition  to  the  findings 
and  determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein: 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
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to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  marketing 
area,  and  the  minimum  prices  speci- 
fied in  the  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  will  regiilate  the 
handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to  per- 
sons in  the  respective  classes  of  indus- 
trial and  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Recommended  Marketing  Agreement 
AND  Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision 
because  the  regulatory  provisions 
thereof  would  be  the  same  as  those 
contained  in  the  order,  as  hereby  pro- 
posed to  be  amended.  The  following 
order  amending  the  order,  as  amend- 
ed, regulating  the  handling  of  milk  in 
the  New  England  marketing  area  is 
recommended  as  the  detailed  and  ap- 
propriate means  by  which  the  forego- 
ing conclusions  may  be  carried  out: 

1.  Section  1001.43(c)  is  revised  to 
read  as  follows: 

§  1001.43    Assignment  of  receipts  to  classes 
in  general. 


(c)  If  receipts  from  more  than  one 
plant  are  to  be  assigned  imder  a  para- 
graph in  §  1001.45  or  §  1001.47,  the  re- 
ceipts shall  be  assigned  in  sequence  ac- 
cording to  the  zone  locations  of  the 
plants,  beginning  with  the  plant  in  the 
lowest  numbered  zone  for  assignment 
to  class  I  milk  and  beginning  with  the 
plant  in  the  highest  numbered  zone 
for  assignments  to  class  II  milk. 

§1001.46    [Amended] 

2.  In  §  1001.46(c),  the  words  "zone 
nearest  to  Boston"  are  changed  to 
read  "lowest  numbered  zone". 

§  1001.47    [Amended] 

3.  In  §  1001.47(a),  the  words  "pool 
plants  located  outside  the  nearby 
plant  zone"  are  changed  to  read 
"other  pool  plants". 
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§1001.50    [Amended] 

4.  In  §  1001.50(a),  the  number 
"$2.58"  is  changed  to  "$2.42". 

5.  Section  1001.52  is  revised  to  read 
as  follows: 

§  1001.52    Plant  location  adjustments. 

The  class  I  and.  blended  prices  com- 
puted under  §§1001.50  and  1001.61 
shall  be  subject  to  plant  location  ad- 
justments based  upon  the  zone  loca- 
tions of  plants.  The  zone  location  of 
any  plant  and  the  location  adjust- 
ments applicable  to  each  zone  location 
shaU  be  determined  as  specified  in  this 
section.  -^ 

(a)  Each  plant  that  is  located  in  the 
State  of  Rhode  Island,  the  Massachu- 
setts counties  of  Barnstable,  Bristol, 
Du^es,  Norfolk,  Plymouth  or  Suffolk, 
or  between  Boston  and  Massachusetts 
Highway  Route  No.  128  shall  be  in 
zone  1. 

(b)  Each  plant  that  is  located  in  the 
Connecticut  counties  of  Fairfield, 
Hartford,  Litchfield,  Middlesex  (only 
the  townships  of  Cromwell,  Durham, 
Haddam,  Middlefield.  Middletown,  or 
Portland),  New  Haven,  or  ToUand 
(only  the  townships  of  Ellington  or 
Somers)  shall  be  in  zone  7. 

(c)  Each  plant  that  is  located  in  the 
Massachusetts  counties  of  Hampden 
(except  the  townships  of  Brimfield, 
Holland,  Monson,  Palmer,  or  Wales)  or 
Hampshire  (except  the  township  of 
Ware)  shall  be  in  zone  8. 

(d)  The  zone  location  of  each  plant 
in  the  States  of  Connecticut  or  Massa- 
chusetts (except  Berkshire  County) 
that  is  outside  the  areas  specified  in 
paragraphs  (a),  (b)  or  (c)  of  this  sec- 
tion shall  be  based  upon  its  highway 
mileage  distance  to  the  nearer  of 
Boston,  Massachusetts,  or  Providence, 
R.I.  The  distance  for  each  plant  shall 
be  the  mileage  between  the  applicable 
basing  point  and  the  named  point 
nearest  to  the  plant,  measured  to  the 
greatest  extent  possible  over  roads 
designated  as  principal  roads,  on  the 
road  maps  specified  in  paragraph  (e) 
of  this  section. 

(e)  The  zone  location  of  each  plant 
that  is  outside  the  areas  specified  in 
paragraphs  (a)  through  (d)  of  this  sec- 
tion shall  be  based  upon  its  highway 
mileage  distance  to  Boston,  Mass.,  as 
determined  by  use  of  mUeage  guide 
No.  11,  and  supplements  to  and  revi- 
sions thereof,  issued  by  Household 
Goods  Carriers'  Bureau,  Agent,  Arling- 
ton, Va.  The  mileages  used  shall  be 
those  shown  between  designated  key 
points  in  the  mileage  charts,  and  be- 
tween named  points  on  the  appropri- 
ate State  road  maps,  as  published  in 
the  mileage  guide.  In  any  instance  in 
which  the  map  does  not  clearly  show 
the  mileage  between  points  on  a  road, 
the  mileage  used  shall  be  the  mileage 
as  determined  by  the  highway  author- 
ity for  the  State  in  which  the  road  is 


located.  The  distance  for  each  plant 
shall  be  the  mileage  between  Boston 
and  the  named  point  nearest  to  the 
plant,  as  shown  in  the  mileage  charts. 
If  that  named  point  is  not  listed  in  the 
mUeage  charts,  the  distance  for  the 
plant  shall  be  the  lowest  mileage  dis- 
tance between  Boston  and  that  named 
point,  computed  as  follows: 

(1)  Determine  from  the  charts  the 
mileage  between  Boston  and  each  of 
the  three  key  points  nearest  to  the 
named  point  which  are  nearer  to 
Boston  than  the  named  point;  and 

(2)  For  each  of  these  key  points,  add 
to  the  result  in  paragraph  (e)(1)  of 
this  section  the  mileage  between  the 
key  point  and  the  named  point,  meas- 
ured to  the  greatest  extent  possible 
over  roads  designated  as  principal 
roads. 

(f)  Notwithstanding  the  provisions 
of  paragraph  (e)  of  this  section,  for 
any  named  point  located  in  Maine, 
New  Hampshire,  Vermont,  New  York, 
or  Berkshire  County,  Mass.,  determine 
the  highway  mileage  distance  between 
Boston  and  the  named  point  by  use  of 
the  appropriate  State  maps  contained 
in  mileage  guide  No.  7,  Issued  by 
Household  Goods  Carriers'  Bureau, 
Agent,  Arlington,  Va.  Such  distance 
shall  be  the  lowest  highway  mileage 
between  Boston  and  the  named  point 
on  the  map,  over  roads  designated 
thereon  as  paved,  all-weather  roads.  In 
the  event  that  the  named  point  is  not 
located  on  a  through,  paved,  all- 
weather  road,  such  other  roads  shall 
be  used  to  reach  a  through,  paved,  all- 
weather  road  as  will  result  in  the 
lowest  highway  mileage  to  Boston, 
except  that  such  other  roads  shall  not 
be  used  for  a  distance  of  more  than  15 
miles  a  it  is  otherwise  possible  to  con- 
nect with  a  through,  paved,  all-weath- 
er road.  In  any  instance  in  which  the 
map  does  not  clearly  show  the  mileage 
between  points  on  a  road,  the  mileage 
used  shaU  be  the  mileage  as  deter- 
mined by  the  highway  authority  for 
the  State  in  which  the  road  is  located. 
The  mileage  so  determined,  or  the 
mileage  determined  under  paragraph 
(e)  of  this  section,  whichever  is  less, 
shall  be  considered  to  be  the  lowest 
highway  mileage  distance  between 
Boston  and  the  named  point. 

(g)  The  location  adjustments  for 
each  plant  shall  be  the  amounts 
shown  in  the  following  table  for  the 
zone  in  which  the  plant  is  located: 

Location  Adjustments  for  Determination 
OP  Zone  Price 


Distance  to  basing    Plant  location    Class  I  and 
point  (miles)  zone  blended  price 

adjustments ' 


Location  Adjustments  for  Determination 
OF  Zone  Price— Continued 


Distance  to  basing 
point  (miles) 


Plant  location     Class  I  and 
zone  blended  price 

adjustments ' 


51  to  60 - 6 

61  to  70 7 

71  to  80 8 

81  to  90 9 

91  to  100 10 

101  to  110 11 

Ill  to  120 12 

121  to  130 13 -. 

131  to  140 14 

141  to  150 15 

151  to  160 16 

161  to  170 17 

171  to  180 18 

181  to  190 19„ „ -.. 

191  to  200 20 

201  to  210 21 

211  to  220 22 

221  to  230 23 

231  to  240 24 

241  to  250 25 

251  to  260 „.  26 

261  to  270 27 

271  to  280 28 „ -.. 

281  to  290 29 

291  to  300 30 

301  to  310 31 

311  to  320 32 _ - 

321  to  330 33 

331  to  340 34 

341  to  350 35 

351  to  360 36 

361  to  370 87 

371  to  380 38 

381  to  390 39 

391  to  400 40 

401  and  over 41  and  over... 


+  41.0 

+  39.2 

+37.4 

+  35.6 

+  33.8 

+  32.0 

+  30.2 

+  28.4 

+  26.6 

+  10.8 

+9.0 

+  7.2 

+  5.4 

+  3.6 

+  1.8 

+0 

-1.5 

-3.0 

-4.5 

-6.0 

-7.5 

-9.0 

-10.5 

-12.0 

-13.5 

-15.0 

-16.5 

-18.0 

-19.5 

-21.0 

-22.5 

-24.0 

-25.5 

-27.0 

-28.5 

('-) 


ItolO 1... 

11  to  20 2.„ 

21  to  30 3... 

31  to  40 4... 

41  to  50...". 5... 


+  50.0 
+  48.2 
+46.4 
+44.6 
+  42.8 


'Cents  per  hundredweight. 

= Class  I  and  blended  price  location  adjustments 
applicable  to  plants  located  in  subsequent  zones 
shall  be  obtained  by  extending  the  table  at  the  rate 
of  1.5  cents  for  each  additional  10  miles  except  that 
in  no  event  shall  the  class  I  or  blended  price  at  any 
zone  be  less  than  the  class  II  price  for  the  month. 

§  1001. .53    [Amended] 

6.  In  §  1001.53(g),  the  words  "zone 
nearest  to  Boston"  are  changed  to 
read  "lowest  numbered  zone". 

§  1001.73    [Amended] 

7.  In  §  1001.73(d),  the  words  "to  a 
plant  at  which  a  lower  blended  price 
would  apply  under  this  order"  are  de- 
leted. 

An  approved  Draft  Impact  Analysis 
is  available  from  the  Agricultural  Mar- 
keting Service. 

Signed  at  Washington.  D.C..  on  July 
14,  1978. 

William  T.  Manley, 
Acting  Administrator. 

[FR  Doc.  78-20116  Piled  7-19-78:  8:45  am] 
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[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

[10  CFR  Part  211] 

INCLUSION  OF  NONREFINING  USES  OF  LOWER 
TIER  CRUDE  OIL  WITHIN  THE  ENTITLEMENTS 
PROGRAM 

Notice  of  Intent  To  Issue  Proposed  Rulemaking 

AGENCY:  Economic  Regulatory  Ad- 
ministration, DOE. 

ACTION:  Notice  of  intent  to  issue  pro- 
posed rulemaking. 

SUMMARY:  This  notice  advises  the 
public  of  a  forthcoming  proposal  to 
amend  DOE's  existing  petroleum  allo- 
cation regulations.  In  response  to 
public  comment,  DOE  intends  to  go 
forward  with  a  Notice  of  Proposed 
Rulemaking  to  amend  the  regulations 
to  include  nonrefining  uses  of  certain 
domestic  crude  oil,  with  the  exception 
of  crude  oil  consumed  on  the  lease  as 
lease  fuel. 

DATES:  We  currently  intend  to  pro- 
pose to  make  the  rule  effective  May  1. 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  J.  Kane  (Regulations  and 
Emergency  Planning).  Economic 
Regulatory  Administration.  2000  M 
Street  NW.,  room  2304,  Washington, 
D.C.  20461,  202-254-7200. 

SUPPLEMENTARY  INFORMATION: 
In  the  spirit  of  President  Carter's 
March  28,  1978  Executive  Order  on 
Improving  Government  Regulations, 
this  Notice  advises  the  public  now  of  a 
forthcoming  proposal  to  amend  the 
Department  of  Energy's  (DOE's)  exist- 
ing petroleum  allocation  regulations, 
and  of  certain  tentative  decisions  re- 
garding the  development  of  that  regu- 
latory proposal. 

By  a  Notice  of  Inquiry  issued  on 
April  21,  1978  (43  FR  16987)  DOE  re- 
quested comments  on  expanding  the 
coverage  of  its  domestic  crude  oil  allo- 
cation (entitlements)  program  to  in- 
clude entitlements  obligations  on 
nonrefining  uses  of  price-controlled 
domestic  crude  oil.  A  copy  of  that 
notice  is  included  as  an  appendix. 

In  response  to  this  Inquiry,  the  DOE 
received  comments  and  recommenda- 
tions from  refiners,  crude  oil  resellers, 
producers,  utilities,  and  other  con- 
cerned individuals.  Overall,  the  major- 
ity of  the  firms  commenting  opposed 
inclusion  of  crude  oil  used  as  lease  fuel 
(for  enhanced  oil  recovery  projects) 
within  the  entitlements  program.  Cat- 
egorically, crude  oil  producers  vigor- 
ously opposed  the  inclusion  of  lease 
fuel  use.  as  did  the  majority  of  the 
resellers  and  refiners. 
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The  few  refiners  that  supported  in- 
clusion of  lease  fuel  use  within  the  en- 
titlements program  are  not  actively  in- 
volved in  thermal  enhanced  recovery 
projects. 

Utilities  currently  burning  crude  oil 
as  boiler  fuel  were  opposed  to  includ- 
ing such  nonrefining  uses  within  the 
entitlements  program.  Those  utilities 
that  are  not  burning  crude  oil  support- 
ed inclusion  of  nonrefining  uses  of 
crude  oil  within  the  program. 

DOE  intends  to  go  forward  with  a 
Notice  of  Proposed  Rulemaking  to 
amend  the  entitlements  program  to  in- 
clude nonrefining  uses  of  lower  and 
upper  tier  domestic  crude  oil.  with  the 
exception  of  crude  oil  consumed  on 
the  lease  as  lease  fuel. 

Although  our  original  Notice  of  In- 
quiry suggested  April  21,  1978  as  the 
effective  date  of  the  final  rulemaking, 
we  intend  to  propose  to  make  the  rule 
effective  May  1.  1978  in  order  to  ease 
any  accounting  burden  which  might 
result  from  the  proposal's  application 
to  a  partial  month. 

Furthermore,  we  have  tentatively 
concluded  that  while  this  proposed 
amendment  is  a  significant  rulemaking 
it  will  not  have  a  major  economic 
impact  under  the  criteria  outlined  in 
DOE'S  Proposals  for  Implementing 
Executive  Order  12044  (43  FR  18634). 
We  believe  that  the  application  of  en- 
titlements to  volumes  of  crude  oil 
being  used  for  off-lease  nonrefining 
purposes  will  have  a  financial  impact 
substantially  below  the  $100  million 
analysis  threshold  and  that  no  indus- 
trial, consumer  or  geographical  group 
will  be  significantly  affected.  This  con- 
clusion and  its  supporting  analyses 
will  be  made  available  in  conjunction 
with  the  issuance  of  the  forthcoming 
proposed  rule. 

Issued  in  Washington,  D.C.  July  14, 
1978. 

David  J.  Bardin, 
Administrator, 
Economic  Regulatory  Administration. 

Appendix 
inclusion  or  nonrefining  uses  OF  lower 

TIER   crude  OIL   WITHIN  THE  ENTITLEMENTS 
PROGRAM 

(Note.— The  following  material  is  reprint- 
ed from  FR  Doc.  78-10804  which  was  pub- 
lished April  21.  1978.  at  43  FR  16987.1 
SUMMARY:  The  Economic  Regulatory  Ad- 
ministration (ERA)  of  the  Department  of 
Energy  (DOE)  is  requesting  comments  on 
expanding  the  coverage  of  its  domestic 
crude  oil  allocation  (or  entitlements)  pro- 
gram to  provide  for  entitlement  obligations 
or  payments  for  the  nonrefining  uses  of 
lower  tier  price-controlled  domestic  crude 
oil.  The  entitlements  program  as  currently 
structured  requires  only  refiners  to  account 
for  the  competitive  advantages  deriving 
from  access  to  price-controlled  crude  oil. 
The  notice  asks  for  comment  on  whether 
firms  using  lower  tier  crude  oil  as,  for  exam- 
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pie.  a  boiler  fuel  or  bunker  fuel  should  di- 
rectly or  indirectly  incur  an  entitlement  ob- 
ligation on  the  same  basis  as  would  a  refiner 
that  processed  that  crude  oil.  We  are  re- 
questing comments  on  our  tentative  conclu- 
sion that  firms  using  price-controlled  crude 
oU  as  a  fuel,  or  engaged  in  the  resale  of 
crude  oil  for  such  use,  should  not  possess  a 
competitive  advantage  over  firms  that  use 
or  sell  an  equivalent  refined  product  by 
being  outside  the  entitlements  program. 

DATES:  Comments  by  May  21.  1978,  4:30 
p.m.  Requests  to  speak  by  May  5.  1978,  4:30 
p.m.  Hearing  dates;  Washington  hearing: 
May  17.  1978.  9:30  a.m.;  San  Francisco  hear- 
ing: May  15.  1978,  9:30  a.m. 

ADDRESSES:  All  comments  to  Public  Hear- 
ing Management,  Box  SE,  Department  of 
Energy,  Room  2313,  2000  M  Street  NW., 
Washington,  D.C.  20461;  requests  to  speak: 
Washington  hearing— Public  Hearing  Man- 
agement, room  2313,  Department  of  Energy, 
2000    M    Street    NW.,    Washington.    D.C. 
20461;  San  Francisco  hearing— Department 
of  Energy.  Attention:  R.  Laf fel.  Third  Floor, 
111  Pine  Street,  San  Francisco,  Calif.  94111. 
Hearing   locations:    Washington    hearing- 
room  2105.  2000  M  Street  NW.,  Washington, 
D.C.  20461;  San  Francisco  hearing— Federal 
Courthouse,  Courtroom  14,  7th  and  Mission, 
San  Francisco,  Calif.  94111. 
FOR    FURTHER    INFORMATION    CON- 
TACT: 
Robert  C.  Gillette  (Hearing  Procedures), 
Economic     Regulatory      Administration, 
2000  M  Street  NW..  room  2214B,  Washing- 
ton, D.C.  20461,  202-254-5201. 
Ed  Vilade  (Media  Relations).  Department 
of  Energy.  12th  and  Pennsylvania  Avenue 
NW.,  room  3104,  Washington,  D.C.  20461, 
202-566-9833. 

Douglas  Mclver  (Entitlements  Program 
Office).  Economic  Regulatory  Administra- 
tion, 2000  M  Street  NW.,  room  61281, 
Washington.  D.C.  20461,  202-254-8660. 
Robert  J.  Kane  (Regulations  and  Emer- 
gency Planning),  Economic  Regiilatory 
Administration,  2000  M  Street  NW.,  room 
2304,  Washington.  D.C.  20461,  202-254- 
7200. 

Fred  A.  Wolgel  (Office  of  General  Coun- 
sel). Department  of  Energy,  12th  and 
Pennsylvania  Avenue  NW.,  room  7134, 
Washington,  D.C.  20461.  202-566-2454. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

n.  Subjects  for  comment:  A.  Resellers.  B. 
Refiners.  C.  Producers.  D.  Compensating  en- 
titlement issuances  to  refiners,  producers, 
and  resellers. 

III.  Alternative  proposal  as  to  producers. 

rv.  Additional  comments  requested. 

V.  Public  hearing  and  comment  proce- 
dures: A.  Written  comments.  B.  Public  hear- 
ings. 

I.  Backgrotjnd 

The  purpose  of  the  entitlements  program 
is  to  equalize,  within  a  range  to  reflect  qual- 
ity differentials,  the  cost  of  crude  oil  among 
domestic  refiners,  and  to  spread  equitably, 
among  all  sectors  of  the  petroleum  industry 
and  among  all  consumers,  the  benefits  of 
price-controlled  domestic  crude  oil.  To  the 
extent  that  any  firm  obtains  and  consumes 
price-controlled  lower  tier  crude  oU  without 
incurring  an  entitlement  obligation,  it  is  ob- 
taining crude  oil  at  a  price  far  below  the 


PROPOSED  RULES 

average  price  that  refiners  must  pay,  and 
consequently  far  below  the  average  prices 
that  other  consumers  must  pay  for  petro- 
leum products. 

If.  for  example,  a  firm  obtains  a  quantity 
of  old  oil  at  $5.30  a  barrel  and  uses  it  for 
marine  fuel  on  its  ships,  the  benefits  of  do- 
mestic price  controls  for  those  volumes  are 
captured  by  that  firm  and  not  shared 
among  other  refiners  and  their  customers. 
To  the  extent  that  those  volumes  are  so 
consumed,  they  would  not  be  available  to 
domestic  refiners  or  the  consumers  of  re- 
fined petroleum  products.  Since  they  would 
have  to  be  replaced  as  a  refinery  feedstock 
by  imported  crude  oil,  the  average  crude  oil 
costs  for  domestic  consumers  would  in- 
crease, without  any  commensurate  benefit 
in  terms  of  increased  supplies  or  otherwise. 
The  nonrefining  uses  of  lower  tier  crude  oil 
thus  act  to  deprive  domestic  refiners  and 
consumers  generally  of  the  benefits  of  price- 
controlled  crude  oil,  as  well  as  conferring  a 
windfall  to  certain  end  users  roughly  equal 
to  the  difference  between  the  average  cost 
of  all  crude  oil  paid  by  refiners  and  the 
price  of  the  lower  tier  crude  oil  utilized.  To 
the  extent  that  the  nonrefining  uses  of 
lower  tier  crude  oU  accoimt  for  significant 
volumes,  their  exclusion  from  the  entitle- 
ments program  conflicts  with  the  objective 
of  section  4(b)(1)(F)  of  the  Emergency  Pe- 
troleum Allocation  Act  of  1973,  as  amended. 
Pub.  L.  93-159  (EPAA),  which  calls  for  "the 
equitable  distribution  of  crude  oil,  residual 
fuel  oil,  and  refined  petroleum  products  at 
equitable  prices  among  all  regions  and  areas 
of  the  United  States  and  sectors  of  the  pe- 
troleum industry  *  *  *." 

There  are  four  principal  nonrefining  uses 
of  crude  oil  of  which  we  are  aware: 

1.  Consumption  on  the  lease  as  "lease 
fuel"  for  enhanced  production.  For  exam- 
ple, crude  oil  is  burned  to  generate  steam 
for  injection  into  the  crude  oil  reservoir. 

2.  Use  in  ships  as  bunker  fuel.  In  some  in- 
stances these  ships  are  owned  by  large  inte- 
grated refiners  that  produce  the  crude  oil  so 
used. 

3.  Use  as  a  boiler  fuel  by  industries  and 
utilities. 

4.  Use  as  a  non-refinery  blendstock.  Light- 
er crude  oils,  particularly  lease  condensates, 
may  be  blended  into  gasoline  and  middle 
distillates  in  facilities  not  meeting  the  cur- 
rent regulatory  definition  of  "refinery". 

II.  StJBJECTs  FOR  Comment 

In  this  inquiry  we  are  soliciting  comments 
on  whether  the  nonrefining  uses  of  crude 
oil  should  incur  an  entitlement  obligation 
on  the  same  basis  as  if  the  crude  oil  were 
processed  by  a  domestic  refiner  in  Its  refin- 
ery. While  no  specific  regulatory  amend- 
ments are  being  offered  for  comment  at  this 
time,  we  have  tentatively  concluded  that,  as 
a  general  proposition,  nonrefining  uses  of 
lower  tier  crude  oil  should  be  brought 
within  the  coverage  of  the  entitlements  pro- 
gram. We  have  set  forth  below  our  tantative 
views  as  to  how  this  might  be  accomplished, 
and  we  specifically  request  comments  both 
on  the  general  proposition  and  on  the  spe- 
cific manner  in  which  the  entitlements  pro- 
gram would  be  made  applicable  to  various 
nonrefining  uses. 

A.  RESELLERS 

Under  one  possible  means  of  applying  the 
entitlements  program  to  nonrefining  uses, 
any  firm  other  than  a  refiner  would  be 
deemed  to  have  a  crude  oil  receipt  (and  a 


corresponding  requirement  to  make  an  enti- 
tlement payment)  for  the  volumes  of  lower 
tier  crude  oil  sold  to  a  firm  for  a  use  other 
than  refining.  For  example,  if  a  reseller 
were  to  sell  lower  tier  crude  oil  for  industri- 
al boiler  fuel  use.  that  reseller  would  incur 
an  entitlement  obligation  for  those  volvunes 
sold.  Sales  of  lower  tier  crude  oil  by  a  _ 
reseller  to  a  refiner  which  consumed  it  for 
refinery  fuel  would  not  be  deemed  a  crude 
receipt  by  the  firm  selling  the  crude  oil, 
since  such  crude  oil  would  be  included  in 
that  refiner's  crude  oil  receipts.  In  order  to 
ensure  that  firms  which  consume  lower  tier 
crude  oil  for  nonrefining  uses  obtain  such 
crude  oil  subject  to  the  cost-equalizing 
effect  of  the  entitlements  program,  crude 
oil  resellers  would  be  permitted  to  pass 
through  the  cost  of  entitlements  to  such 
users,  pursuant  to  an  adjustment  to  the  sale 
price  in  a  month  subsequent  to  a  sale  of 
crude  oil.  We  solicit  specific  comments  on 
the  precise  manner  in  which  these  pricing 
adjustments  could  and  should  be  permitted. 
In  particular,  should  the  purchaser  or  pur- 
chasers of  the  lower  tier  crude  oil  (or  the 
blended  product,  as  discussed  below)  be  the 
only  customers  of  the  reseller,  the  prices  to 
which  would  reflect  the  reseller's  entitle- 
ment obligation,  or,  alternatively,  should 
the  reseller  be  able  to  pass  through  the  enti- 
tlement costs  to  any  other  or  all  of  its  cus- 
tomers? 

We  understand  that  crude  oil  is  blended 
with  residual  fuel  oil  and  sold  for  industrial 
end  uses  or  as  bunker  fuel  to  ships.  We 
would  contemplate  inclusion  in  a  firm's 
crude  oil  receipts  of  the  volumes  of  lower 
tier  crude  oil  blended  and  sold  for 
nonrefining  uses.  For  example,  if  a  firm 
blended  30  barrels  of  lower  tier  crude  oil 
with  70  barrels  of  residual  fuel  oil  and  sold 
the  blend  as  bunker  fuel  to  a  firm  other 
than  a  refiner,  the  firm  selling  the  blend 
would  be  deemed  to  have  crude  oil  receipts 
of  30  barrels  of  lower  tier  crude  oil  (and  the 
resulting  applicable  entitlement  obligation) 
for  purposes  of  the  entitlements  program. 
Similarly,  if  a  firm  sold  very  light  crude  oil 
or  condensate  to  a  second  firm  for  blending 
into  gasoline  or  middle  distillates  in  a  termi- 
nal or  blending  plant,  the  second  firm  would 
be  deemed  to  have  crude  oil  receipts  with 
respect  to  such  volumes,  since  it  would  sell 
the  blended  product  for  a  nonrefining  use. 

B.  REINFERS 

Ag  we  currently  contemplate  inclusion  of 
nonrefining  uses  in  the  entitlements  pro- 
gram, a  refiner  would  be  required  to  include 
in  its  crude  oil  receipts  the  volumes  of  lower 
tier  crude  oil:  (1)  Consumed  by  that  refiner, 
or  (2)  sold  to  a  firm  other  than  a  refiner,  for 
a  use  other  than  refining,  even  if  such  vol- 
umes had  not  been  added  to  that  refiner's 
refinery  inventory.  Where  one  refiner  sells 
to  another  for  a  nonrefining  use,  the  second 
refiner  (the  user)  would  include  the  crude 
oil  in  its  receipts.  Thus,  if  an  integrated  oil 
company  sgld  or  otherwise  transferred 
lower  tier  crude  oil  from  its  production  de- 
partment to  its  transportation  department 
for  use  as  bunker,  industrial,  or  utility  fuel, 
it  would  be  required  to  include  such  vol- 
umes in  its  crude  oil  receipts,  even  though 
under  its  historical  accounting  practices 
these  volumes  might  not  have  been  booked 
into  its  refinery  inventories.  But.  if  the  sale 
were  made  to  another  party  that  is  also  a 
refiner,  and  that  second  refiner  consumes  or 
resells  the  crude  oil  for  a  nonrefining  use. 


that  crude  oil  would  be  reported  as  a  receipt 
by  the  second  refiner. 

C.  PRODUCERS 

The  ERA  is  also  contemplating  the  inclu- 
sion within  the  entitlements  program  of  the 
nonrefining  uses  of  lower  tier  crude  oil  by 
producers.  A  producer  would  be  deemed  to 
have  crude  oil  receipts  for  purposes  of  the 
entitlements  program  with  respect  to  the 
volumes  of  lower  tier  crude  oil  produced  and 
consumed  by  that  producer.  A  producer, 
would  also  be  deemed  to  have  a  crude  oil  re- 
ceipt with  respect  to  the  volumes  of  lower 
tier  crude  oil  sold  by  that  producer  to  a 
person  or  firm  other  than  a  refiner  that 
consumes  it  for  purposes  other  than  as  a  re- 
finery feedstock.  However,  the  volumes  of 
lower  tier  crude  oil  purchased  and  con- 
sumed by  a  producer  would  not  be  deemed  a 
crude  oil  receipt  by  that  producer.  Rather, 
the  seller  of  such  crude  oil  to  the  producer 
would  be  deemed  to  have  crude  oil  receipts 
for  purposes  of  the  entitlements  program 
with  respect  to  the  volumes  sold. 

D.  COMPENSATING  ENTITLEMENT  ISSUANCES  TO 
REFINERS,  PRODUCERS,  AND  RESELLERS 

Since  refiners,  resellers,  and  producers 
would  incur  entitlement  obligations  under 
our  tentative  proposals  for  certain 
nonrefining  uses  of  crude  oil,  the  entitle- 
ment purchase  obligation  for  those  volumes 
would  raise  the  cost  of  those  volumes  to  ap- 
proximately the  weighted  average  cost  of 
uncontrolled  crude  oil.  Thus,  we  would  pro- 
pose that  a  firm  with  a  nonrefining  use  enti- 
tlement obligation  be  deemed  to  have  crude 
oil  runs  to  stills  (and  thus  receive  entitle- 
ment issuances)  for  the  volume  of  lower  tier 
crude  oil  so  used.  The  effect  of  this  further 
entitlement  adjustment  would  be  to  render 
the  after-entitlement  cost  for  the  lower  tier 
crude  oil  equivalent  to  the  weighted  average 
cost  of  crude  oil  for  domestic  refiners. 

III.  Alternative  proposal  as*  to  Producers 

Notwithstanding  the  prior  discussion  re- 
garding the  inclusion  of  certain  uses  of 
lower  tier  crude  oil  by  producers  in  the  enti- 
tlements program,  we  emphasize  that  our 
determination  to  make  such  inclusion  is 
very  tentative  at  this  point,  and  we  solicit 
comments  on  an  alternative  proposal  to 
exampt  the  use  of  lower  tier  crude  oil  by 
producers  for  the  purpose  of  increasing  pro- 
duction." It  is  the  policy  of  the  DOE,  in  car- 
rying out  the  Congress  intent  expressed  in 
the  EPAA  and  the  Energy  Policy  and  Con- 
servation Act,  Pub.  L.  94-163.  and  as  ex- 
pressed by  the  President  in  the  National 
Energy  Plan,  to  encourage  maximum  do- 
mestic crude  oil  production.  The  inclusion 
in  the  entitlements  program  of  crude  oil 
used  by  producers  for  the  purpose  of  en- 
hancing production  may  increase  the  costs 
of  some  domestic  crude  oil  production  and 
thus  tend  to  reduce  the  amount  of  such  pro- 
duction. Our  proposals  in  this  notice  might 
therefore  be  considered  as  inconsistent  with 
DOE'S  policy  of  encouraging  enhanced  do- 
mestic production. 

On  the  other  hand,  we  have  received  com- 
ments indicating  that  price  controls  have 
caused  a  displacement  of  residual  fuel  oil  as 
lease  fuel  by  lower  tier  crude  oil,  since  such 
controls  have  held  the  price  of  the  latter 
well  below  the  price  of  the  former.  Firms 
that  have  constructed  refineries  in  produc- 
ing areas  to  take  advantage  of  the  produc- 
ing field  market  for  residual  fuel  oil  allege 
that  they  have  been  severly  disadvantaged 
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by  the  disappearance  of  their  residual  fuel 
oil  market.  Additionally,  the  exemption 
from  the  entitlements  program  of  the 
nonrefining  uses  of  lower  tier  crude  oil  by 
producers  could  be  construed  as  contrary  to 
the  objective  of  equitable  distribution  of 
crude  oil  among  all  sectors  of  the  petroleum 
industry,  as  expressed  in  section  4(b)(1)(F) 
of  the  EPAA.  Finally,  steam  injection 
projects  are  considered  by  DOE  to  employ  a 
tertiary  recovery  technique.  The  Increased 
costs  of  production  resulting  from  inclusion 
of  the  oil  so  consumed  within  the  coverage 
of  the  entitlements  program  could  be  offset 
by  the  additional  incentives  that  might  be 
provided  under  the  DOE's  tertiary  recovery 
Incentive  program. 

Accordingly,  we  have  tentatively  deter- 
mined that  it  would  be  appropriate  to  in- 
clude the  nonrefining  uses  of  lower  tier 
crude  oil  by  producers  within  the  scope  of 
our  proposal  for  comment,  but  solicit  specif- 
ic comments  on  whether  the  use  of  lower 
tier  crude  oil  by  producers  for  the  purpose 
of  enhancing  production  should  be  exempt 
from  entitlement  obligations. 

IV.  Additional  Comments  Requested 

We  also  request  additional  comments  on 
the  following: 

(1)  Whether  It  would  be  appropriate  to  In- 
clude nonrefining  uses  of  upper  tier  crude 
oil  in  the  entitlements  program  in  the  same 
manner  as  Is  proposed  for  lower  tier  crude 
oil,  so  as  to  ensure  that  the  benefits  of  all 
price-controlled  crude  oils  are  shared  equi- 
tably among  all  consumers. 

(2)  What  the  actual  volumes  of  lower  tier, 
upper  tier,  and  stripper  well  crude  oil  are 
that  are  consumed  or  sold  by  producers, 
resellers,  and  refiners,  respectively  for 
nonrefining  uses. 

(3)  Whether  the  entitlement  issuances 
and  obligations  should  be  incurred  by  pur- 
chaser-consumers of  crude  oil,  rather  than 
sellers  of  curde  oil,  and  whether  it  would  be 
feasible  to  so  provide. 

(4)  Whether  the  acquisition  cost  of  lower 
tier  crude  oil  for  non-refining  uses  should  be 
lower,  higher,  or  equivalent  to  the  acquisi- 
tion cost  of  lower  tier  crude  oil  for  domestic 
refiners. 

(5)  The  extent  to  which  inclusion  of  lower 
tier  oil  in  the  manner  outlined  here  would 
Increase  the  compliance,  recordkeeping  and 
report  filing  burdens  for  refiners,  resellers, 
and  producers. 

(6)  The  methods  that  are  available  for  de- 
termining the  end  use  of  the  crude  oil  to  as- 
certain whether  it  was  consumed  in  non-re- 
fining uses. 

(7)  We  are  concerned  that  this  notice  may 
serve  to  Increase  the  nonrefining  uses  of 
lower  tier  crude  oil  until  such  time  as  we 
adopt  regulations  removing  the  competitive 
advantage  available  for  such  uses.  Accord- 
ingly, we  specifically  invite  comments  as  to 
whether  a  future  proposed  rulemaking  con- 
cerning these  uses  should  be  proposed  to  be 
retroactive  to  the  date  of  Issuance  of  this  In- 
quiry. 

V.  Public  Hearing  and  Comment 
Procedures 

A.  written  comments 

You  are  invited  to  participate  In  this  pro- 
ceeding by  submitting  data,  views  or  argu- 
ments with  respect  to  the  proposals  set 
forth  in  this  advance  notice  of  proposed 
rulemaking.  Comments  should  be  submitted 
by  4:30  p.m..  e.s.t..  May  21.  1978  to  the  ad- 
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dress  indicated  in  the  "Addresses"  sections 
of  this  notice  and  should  be  identified  on 
the  outside  envelope  and  on  the  document 
with  the  designation:  "Inclusion  of  Non-re- 
fining Uses  of  Lower  Tier  Crude  Oil  Within 
the  Entitlements  Program."  Fifteen  copies 
should  be  submitted. 

Any  Information  or  data  submitted  which 
you  consider  to  be  confidential  must  be  so 
Identified  and  submitted  In  writing,  one 
copy  only.  We  reserve  the  right  to  deter- 
mine the  confidential  status  of  such  infor- 
mation or  data  and  to  treat  It  according  to 
our  determination. 

B.  PUBLIC  HEARINGS 

1.  Procedure  for  request  to  make  oral  pres- 
entation. The  times  and  places  for  the  hear- 
ings are  indicated  In  the  "Dates"  and  "Ad- 
dresses" section  of  this  preamble.  If  neces- 
sary to  present  all  testimony,  a  hearing  will 
be  continued  to  9:30  a.m.  of  the  next  busi- 
ness day  following  the  first  day  of  the  hear- 
ing. 

If  you  have  an  Interest  In  the  proposals  In 
this  notice,  or  represent  a  group  or  class  of 
persons  that  has  an  Interest,  you  may  make 
a  written  request  for  an  opportunity  to 
make  oral  presentation  by  4:30  p.m..  e.s.t.. 
May  5.  1978.  You  should  be  prepared  to  de- 
scribe the  Interest  concerned  and.  If  appro- 
priate, to  state  why  you  are  a  proper  repre- 
sentative of  a  group  or  class  of  persons  that 
has  such  an  Interest,  and  to  give  a  concise 
summary  of  the  proposed  oral  presentation 
and  a  phone  number  where  you  may  be  con- 
tacted through  the  day  before  the  hearing. 

If  you  are  selected  to  be  heard,  you  will  be 
so  notified  before  4:30  p.m..  e.s.t..  May  10, 
1978  and  will  be  required  to  submit  one  hun- 
dred copies  of  your  statement  to  the  appro- 
priate address  indicated  in  the  "Addresses  ' 
section  of  this  preamble  before  9:30  a.m., 
p.s.t.,  on  May  15,  1978,  for  the  San  Francis- 
co hearing,  and  before  4:30  p.m..  e.s.t..  on 
that  date,  for  the  Washington,  D.C.  hearing. 

2.  Conduct  of  the  hearings.  We  reserve  the 
right  to  select  the  persons  to  be  heard  at 
the  hearings,  to  schedule  their  respective 
presentations,  and  to  establish  the  proce- 
dures governing  the  conduct  of  the  hear- 
ings. The  length  of  each  presentation  may 
be  limited,  based  on  the  number  of  persons 
requesting  to  be  heard. 

An  ERA  official  will  be  designated  to  pre- 
side at  each  of  the  hearings.  They  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those  con- 
ducting the  hearing,  and  there  will  be  no 
cross-examination  of  persons  presenting 
statements.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has  made 
an  oral  statement  will  be  given  the  opportu- 
nity to  make  a  rebuttal  statement.  The  re- 
buttal statements  will  be  given  In  the  order 
in  which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

You  may  submit  questions  to  be  asked  of 
any  person  making  a  statement  at  either  of 
the  hearings  to  the  address  indicated  above 
for  requests  to  speak  before  4:30  p.m..  e.s.t.. 
May  12,  1978.  If  you  wish  to  aks  a  question 
at  a  hearing,  you  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  The 
ERA  or,  if  the  question  is  submitted  at  a 
hearing,  the  presiding  officer  will  determine 
whether  the  question  Is  relevant,  and 
whether  the  time  limitations  permit  It  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed  for 
the  proper  conduct  of  a  hearing  will  be  an- 
nounced by  the  presiding  officer. 
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Transcripts  of  the  hearings  will  be  made 
and  the  entire  record  of  each  hearing  in- 
cluding the  transcripts,  will  be  retained  by 
the  ERA  and  made  available  for  inspection 
at  the  DOE  Freedom  of  Information  Office, 
Room  2107,  Federal  Building.  12th  and 
Pennsylvania  Avenue  NW.,  Washington, 
D.C.,  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday.  You  may 
purchase  a  copy  of  the  transcript  from  the 
reporter. 

Issued  in  Washington,  D.C.,  April  17,  1978. 
[FR  Doc.  78-20201  Filed  7-18-78;  10:27  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
[14CFRPart71] 

[Airspace  Docket  No.  78-ANW-14] 

TRANSITION  AREA 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  proposes  to 
alter  the  700-foot  transition  area  air- 
space in  the  vicinity  of  Pendleton, 
Oreg.  This  alteration  would  result  in 
an  expansion  of  controlled  airspace  in 
that  area.  The  alteration  is  needed  to 
accommodate  a  planned  standard  in- 
strument approach  to  the  Hermiston, 
Oreg.,  Airport.  The  status  of  the 
Hermiston  Airport  will  change  from 
VPR  to  IFR  in  conjunction  with  the 
establishment  of  the  standard  instru- 
ment approach  procedure. 

DATES:  Comments  must  be  received 
on  or  before  August  25,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal,  in  triplicate,  to:  Chief,  Oper- 
ations, I»rocedures  and  Airspace 
Branch,  Federal  Aviation  Administra- 
tion, Northwest  Region,  FAA  Building, 
Boeing  Field,  Seattle,  Wash.  98108. 
The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel,  Federal  Aviation 
Administration,  Northwest  Region, 
FAA  Building,  Boeing  Field,  Seattle, 
Wash.  98108. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dale  C.  Jepsen,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch  (ANW-533),  Air  Traffic  Divi- 
sion, Federal  Aviation  Administra- 
tion, Northwest  Region,  FAA  Build- 
ing, Boeing  Field,  Seattle,  Wash. 
98108,  telephone  206-767-2610. 
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SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Chief,  Operations, 
Procedures  and  Airspace  Branch,  Fed- 
eral Aviation  Administration,  North- 
west Region.  FAA  Building,  Boeing 
Field,  Seattle,  Wash.  98108.  All  com- 
munications received  on  or  before 
August  25,  1978  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received.  All  com- 
ments received  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  official  docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking  by 
submitting  a  request  to  the  Federal 
Avaiation  Administration,  Chief,  Op- 
erations, Procedures  and  Airspace 
Branch,  ANW-530,  Northwest  Region, 
FAA  Building,  Boeing  Field,  Seattle, 
Wash.  98108  or  by  calling  206-767- 
2610.  Conununications  must  identify 
the  notice  number  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

The  Proposal 

The  Federal  Aviation  Administra- 
tion is  considering  an  amendment  to 
subpart  G  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
to  alter  the  700-foot  transition  area  at 
Pendleton,  Oreg.  The  present  700-foot 
transition  area  is  insufficient  to  con- 
tain a  standard  instrument  approach 
procedure  for  the  Hermiston,  Oreg., 
Airport.  The  status  of  this  airport  will 
also  change  from  VFR  to  IFR.  Accord- 
ingly, the  Federal  Aviation  Adminis- 
tration proposes  to  amend  subpart  G 
of  part  71  of  the  Federal  Aviation  Reg- 
ulations (14  CFR  Part  71)  as  follows: 
71.181    Pendleton,  Oreg. 

Is  amended  to  add  the  following  de- 
scription to  the  700-foot  airspace  des- 
ignation: 

Within  a  5-mile  radius  of  the  Hermiston 
Municipal  Airport  (latitude  45°49'39"  N., 
longitude  119"15'41"  W.)  and  within  2.5 
miles  each  side  of  the  Pendleton  VORTAC 
300°  radial,  extending  from  the  5-mile  radius 
area  to  the  Pendleton  VORTAC. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Dale  C.  Jepsen,  Air  Traffic 
Division,  and  Richard  Salwen,  Acting 


Regional  Counsel,  Northwest  Region, 
Federal  Aviation  Administration. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended, 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  economic  impact  state- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  Seattle,  Wash.,  on  July  10, 

1978. 

E.  O'Connor, 
Acting  Director, 
Northwest  Region. 
[FR  Doc.  78-20121  Filed  7-19-78:  8:45  am] 
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[14  CFR  Port  71] 

[Airspace  Docket  No.  78-NE-14] 

SMITHFIELD,  RHODE  ISLAND  700-FOOT 
TRANSITION  AREA 

Proposed  Alteration 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  (NPRM)  pro- 
poses to  change  the  title  of  the 
Smithfield,  R.I.  700-foot  transition  to 
Pawtucket,  R.I.,  and  to  amend  the 
transition  area  to  provide  added  con- 
trolled airspace  for  aircraft  executing 
new  RNAV  runways  5  and  23  and 
VOR-B  standard  instrument  approach 
procedures  to  the  Pawtucket,  R.I., 
North  Central  State  Airport. 

DATES:  Comments  must  be  received 
on  or  before  August  25,  1978. 

ADDRESSES:  Send  comments  to  the 
Federal  Aviation  Administration, 
Office  of  the  Regional  Counsel,  ANE- 
7,  Attention:  Rules  Docket  Clerk, 
Docket  No.  78-NE-14,  12  New  England 
Executive  Park,  Burlington,  Mass. 
01803.  A  public  docket  will  be  available 
for  examination  by  interested  persons 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park,  Burling- 
ton, Mass.  01803. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  G.  Carlson,  Operations  Pro- 
cedures and  Airspace  Branch,  ANE- 
536,  Federal  Aviation  Administra- 
tion, Air  Traffic  Division,  12  New 
England  Executive  Park,  Burlington, 
Mass.  01803;  telephone  617-273-7285. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  process  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
munications should  identify  the  air- 
space docket  number  and  be  submitted 
to  the  Office  of  the  Regional  Counsel, 
ANE-7.  Attention:  Rules  Docket  Clerk. 
Docket  No.  78-NE-14,  Federal  Avi- 
ation Administration,  12  New  England 
Executive  Park,  Burlington,'  Mass. 
01803.  All  communications  received  on 
or  before  August  25,  1978,  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be 
changed  in  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  of  NPRM 
Any  person  may  obtain  a  copy  of 
this  Notice  of  Proposed  Rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  the  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue,  SW.,  Wash- 
ington, D.C.  20591.  or  by  calling  202- 
426-8085.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRM's 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  change  the  title  of  the 
Smithfield,  R.I.  700-foot  transition 
area  from  Smithfield,  R.I..  to  Paw- 
tucket, R.I.,  and  to  enlarge  the  700- 
foot  transition  area  by  adding  addi- 
tional controlled  airspace  to  the  west, 
northeast,  and  southwest  of  the  North 
Central  State  Airport.  The  title 
change  is  being  proposed  so  that  the 
name  of  the  transition  area  will  be  the 
same  as  the  name  of  the  city  associat- 
ed with  the  North  Central  State  Air- 
port. The  enlargement  of  the  transi- 
tion area  is  being  proposed  to  provide 
controlled  airspace  for  airspace  ex- 
ecuting new  RNAV  Runways  5  and  23 
and  VOR-B  standard  instrument  ap- 
proach procedures  to  the  North  Cen- 
tral State  Airport,  Pawtucket,  R.I. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  §71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  by: 

a.  Changing  the  title  of  the 
Smithfield,    R.I.    700-foot    transition 
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area  to  Pawtucket,  R.I.  700-foot  transi- 
tion area. 

b.  Deleting  from  the  description  the 
words: 

"excluding  the  portion  that  overlaps  the 
Providence  700-foot  transition  area," 

and  substituting  the  words: 

"and  within  5  miles  each  side  of  the  097 
radial  from  the  PUTNAM  VORTAC  extend- 
ing from  the  5-mile  radius  to  VORTAC,  and 
within  4  miles  each  side  of  runway  5 
centerline  extended  from  the  5-mile  radius 
area  to  9  miles  southwest  of  the  runway 
threshold  and  within  2.5  miles  each  side  of 
runway  23  centerline  extended  from  the  5- 
mile  radius  area  to  6  miles  northeast  of  the 
runway  threshold;  excluding  that  portion 
that  coincides  with  the  Providence,  R.I., 
Danielson,  Conn.,  Hopedale,  Mass.,  and 
Southbridge,  Mass.  700-foot  transition 
areas." 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a));  and  sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Issued  in  Burlington,  Mass.,  on  June 
23,  1978. 

Robert  E.  Whittington, 
Director, 
New  England  Region. 
[FR  Doc.  78-20162  Filed  7-19-78;  8:45  am] 
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[Airspace  Docket  No.  78-SO-48] 

DESIGNATION  OF  FEDERAL  AIRWAYS,  AREA 
LOW  ROUTES,  CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

Proposed  Alteration  of  Transition  Area,  Union 
City,  Tenn. 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed 
rulemaking  (NPRM). 

SUMMARY:  A  public  use  Standard  In- 
strument Approach  Procedure,  SDF 
Runway  36,  is  being  developed  for  Ev- 
erett-Stewart Airport,  Union  City, 
Tenn.,  and  additional  controlled  air- 
space is  required  for  containment  of 
Instrument  Flight  Rules  (IFR)  oper- 
ations. This  proposed  rule  will  alter 
the  Union  City,  Tenn.,  transition  area 
by  lowering  the  base  of  controlled  air- 
space south  of  Everett-Stewart  Airport 
from  1,200  to  700  feet  and  eliminating 
the  existing  north  transition  area  ex- 
tension due  to  relocation  of  the  Union 
City  nondirectional  radio  beacon. 

DATES:  Comments  must  be  received 
on  or  before  Sept.  7,  1978. 

ADDRESS:  Send  comments  on  the 
proposal  to:  Federal  Aviation  Adminis- 
tration, Chief.  Air  Traffic  Division, 
P.O.  Box  20636,  Atlanta,  Ga.  30320. 
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FOR   FURTHER   INFORMATION 
CONTACT: 

Ronald  T.  Niklasson,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration.  P.O.  Box  20636,  At- 
lanta, Ga.  30320;  telephone  404-763- 
7646. 
SUPPLEMENT  ARY<lNFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Southern 
Region,  Federal  Aviation  Administra- 
tion, attention:  Chief,  Air  Traffic  Divi- 
sion, P.O.  Box  20636,  Atlanta,  Ga. 
30320.  All  communications  received  on 
or  before  September  7,  1978,  will  be 
considered  before  action  is  taken  on 
the  proposed  amendment.  The  propos- 
al contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  rules 
docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  public,  regulatory  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591.  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  Is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Administration  Reg- 
ulations (14  CFR  Part  71)  to  alter  the 
Union  City,  Term.,  transition  area. 
This  action  will  provide  additional 
controlled  airspace  to  accommodate 
aircraft  performing  IFR  operations  at 
Everett-Stewart  Airport.  Due  to  pro- 
posed relocation  of  the  existing  Union 
City  nondirectional  radio  beacon,  the 
existing  north  transition  area  exten- 
sion will  be  eliminated  since  this  air- 
space will  no  longer  be  required. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Ronald  T.  Niklasson,  Air- 
space   and    Procedures    Branch,    Air 
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Traffic  Division,  and  Eddie  L.  Thomas, 
Office  of  Regional  Counsel. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§71.181  (43  FR  440),  Subpart  G.  of 
Part  71  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  71)  by  altering 
the  Union  City,  Tenn.,  Transition  area 
as  follows: 

"•  •  •  within  3  miles  each  side  of  the  186° 
and  347°  bearings  from  the  Union  City  RBN 
(latitude  36°2306"  N.,  longitude  88'58'50" 
W.),  extending  from  the  5.5-mile  radius  area 
to  8.5  miles  north  and  south  of  the 
RBN  •  •  •"  would  be  deleted  and 
...  .  «  within  3  miles  each  side  of  the  186° 
bearing  from  the  Obion  RBN  (latitude 
36'1751"  N.,  longitude  88°59'40"  W.),  extend- 
ing from  the  5.5-mile  radius  area  to  8.5  miles 
south  of  the  RBN  •  •  *"  would  be  substitut- 
ed therefor. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a))  sec.  6(c),  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c)).) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  A-107. 

Issued  in  East  Point,  Ga.,  on  July  12, 
1978. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.  78-20163  Filed  7-19-78;  8:45  am] 
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[14  CFR  Part  75] 


[Airspace  Docket  No.  78-NW-6] 

TATOOSH,  WASH. 
Proposed  Alteration  of  Jet  Routes 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 

ACTION:  Notice  of  proposed 
rulemaking. 

SUMMARY:  This  notice  proposes  to 
realine  jet  routes  Nos.  54,  501,  and  523 
to  utilize  a  new  navigation  aid  at 
Tatoosh,  Wash.,  rather  than  the  facili- 
ty at  Neah  Bay,  Wash.  The  air  naviga- 
tion on  these  jet  routes  will  be  im- 
proved by  the  proposed  realignment. 
The  Tatoosh  new  VORTAC  is  being 
installed  to  improve  this  route  struc- 
ture. 

DATES:  Comments  must  be  received 
on  or  before  August  16,  1978. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Northwest  Region,  Attention:  Chief, 
Air  Traffic  Division,  Docket  No.  78- 


PROPOSED  RULES 

NW-6,  Federal  Aviation  Administra- 
tion, FAA  Building,  Boeing  Field,  Se- 
attle, Wash.  98108.  The  official  docket 
may  be  examined  at  the  following  lo- 
cation: FAA  Office  of  the  Chief  Coun- 
sel, Rules  Docket  (AGC-24),  Room 
916,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.  An  informal 
docket  may  be  examined  at  the  office 
of  the  Regional  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  D.C. 
20591,  telephone,  202-426-3715. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  nimiber  and  be  submitted  in 
triplicate  to  the  Director,  Northwest 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, FAA  Building,  Boeing  Field,  Se- 
attle, Wash.  98108.  All  communica- 
tions received  on  or  before  August  16, 
1978  will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
The  propKJsal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  rule  docket  for  examination  by  in- 
terested persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attendent: 
Public  Information  Center,  APA-430, 
800  Independence  Ave.  SW.,  Washing- 
ton, D.C.  20591,  or  by  callmg  202-426- 
8058.  Communications  must  identify 
the  docket  number  of  this  NPRM.  Per- 
sons interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Part  75  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  75)  to 
alter  segments  of  Jet  Routes  Nos.  54, 
501,  and  523  via  the  Tatoosh  VORTAC 
rather  than  the  Neah  Bay  NDB.  This 
action  will  improve  the  route  structure 
in  the  Neah  Bay  area  by  the  use  of  a 
VORTAC.  The  high  level  routes  into 


Canada  would  also  be  improved  by  the 
proposed  action.  Specifically,  the  fol- 
lowing alterations  are  proposed: 

1.  Realine  J-54  from  Olympia, 
Wash.,  direct  to  Tatoosh,  Wash. 

2.  Realine  the  U.S.  segment  of  J-501 
and  J-501/HLi-501  from  Hoquiam, 
Wash.,  to  Tatoosh,  Wash.,  via  the  INT 
of  Hoquiam  354°T  (332°M)  and 
Tatoosh  162°T  (140°M)  radials  thence 
direct  to  Cape  Scott,  British  Columbia, 
Canada. 

3.  Realine  the  U.S.  segment  of  J-523 
and  J-523/HL-523  from  Seattle, 
Wash.,  direct  to  Tatoosh,  Wash., 
direct  to  Malcomb,  British  Columbia, 
Canada. 

ICAO  Considerations 

As  part  of  this  proposal  relates  to 
the  navigable  airspace  outside  the 
United  States,  this  notice  is  submitted 
in  consonance  with  the  International 
Civil  Aviation  Organization  (ICAO)  In- 
ternational Standards  and  Recom- 
mended Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practice  by 
the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the 
United  States  is  governed  by  article  12 
of  and  annex  11  to  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigation  facilities  and  services  neces- 
sary to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and  ef- 
ficiency of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traf- 
fic services  over  high  seas  or  in  air- 
space of  undetermined  sovereignty.  A 
contracting  state  accepting  such  re- 
sponsibility may  apply  the  Interna- 
tional Standards  and  Recommended 
Practices  to  civil  aircraft  in  a  manner 
consistent  with  that  adopted  for  air- 
space imder  its  domestic  jurisdiction. 

In  accordance  with  article  3  of  the 
Convention  on  International  Civil  Avi- 
ation, Chicago,  1944,  state  aircraft  are 
exempt  from  the  provisions  of  annex 
11  and  its  Standards  and  Recommend- 
ed Practices.  As  a  contracting  state, 
the  United  States  agreed  by  article 
3(d)  that  its  state  aircraft  will  be  oper- 
ated in  international  airspace  with  due 
regard  for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Admin- 
istrator has  consulted  with  the  Secre- 
tary of  State  and  the  Secretary  of  De- 


fense in  accordance  with  the  provi- 
sions of  Executive  Order  10854. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  Everett  L.  McKisson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth.  Office  of  the  Chief  Counsel. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §  75.100  of  part  75  of  the  Feder- 
al Aviation  Regulations  (14  CFR  part 
75)  as  republished  (43  FR  714)  as  fol- 
lows: 

1.  In  jet  route  No.  54  "Prom  Neah  Bay. 
Wash.,  NDB  via"  is  deleted  and  "FYom 
Tatoosh,  Wash.,  via"  is  substituted  therefor. 

2.  In  jet  route  No.  501  "Hoquiam,  Wash.; 
Neah  Bay,  Wash.,  RBN;  Tofino,  British  Co- 
lumbia. Canada,  RBN;'  is  deleted  and 
"Hoquiam,  Wash.,  INT  Hoquiam  354°  and 
Tatoosh,  Wash.,  162°  radials;  Tatoosh;"  is 
substituted  therefor. 

3.  In  jet  route  No.  523  "to  the  Neah  Bay, 
Wash..  RBN."  is  deleted  and  ";  Tatoosh. 
Wash.,  to  Malcomb,  British  Columbia, 
Canada."  is  substituted  therefor. 

(Sees  307(a),  313(a),  and  1110,  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1348(a),  1354(a), 
and  1510;  Executive  Order  10854  (24  FR 
9565);  Sec.  6(c)  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c));  and  14  CFR 
11.65.) 

Note.— The  PAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949.  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C,  on  July 
11,  1978. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[FR  Doc.  78-19841  Filed  7-19-78;  8:45  am] 
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[Airspace  Docket  No.  77-AL-ll] 
AREA  HIGH  ROUTES 
Proposed  Designation 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 
ACTION:        Notice        of       proposed 
rulemaking. 

SUMMARY:  The  FAA  proposed  to 
designate  two  area  high  routes  over 
the  Gulf  of  Alaska  to  provide  addition- 
al routings  between  Anchorage, 
Alaska,  and  Seattle,  Wash.  The  pro- 
posal, is  intended  to  increase  the  effi- 
ciency of  airspace  use.  The  existing 
routes  do  not  permit  uninterrupted 
climb/descent  for  aircraft  departing/ 
landing  Seattle. 


PROPOSED  RULES 

DATES:  Comments  must  be  received 
on  or  before  August  21,  1978. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Alaskan  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  77-AL-ll, 
Federal  Aviation  Administration,  632 
Sixth  Avenue,  Anchorage,  Alaska 
99501.  The  official  docket  may  be  ex- 
amined at  the  following  locations: 
FAA  Office  of  the  Chief  Counsel, 
Rules  Docket  (AGC-24),  Room  916. 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591.  An  informal  docket 
may  be  examined  at  the  office  of  the 
Regional  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  Watterson,  Airspace  Regu- 
lations Branch  (AAT-230),  Airspace 
and  Air  Traffic  Rules  Division,  Air 
Traffic  Service,  Federal  Aviation  Ad- 
ministration, 800  Independence 
Avenue  SW.,  Washington,  D.C. 
20591;  telephone:  202-426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Alaskan 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, 632  Sixth  Avenue,  Anchorage, 
Alaska  99501.  All  communications  re- 
ceived on  or  before  August  21,  1978, 
will  be  considered  before  action  is 
taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  or  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,'  in 
the  rules  docket  for  examination  by 
interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20591,  or  by  calling  202- 
426-8058.  Communications  must  iden- 
tify the  docket  nimiber  of  this  NPRM. 
Persons  interested  in  being  placed  on 
the  mailmg  list  for  future  NPRM's 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  D  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
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Part  75)  that  would  designate  two  area 
high  routes  southeast  of  Anchorage  to 
provide  additional  routings  for  air 
traffic  operating  between  Anchorage 
and  Seattle.  Area  high  routes  are 
known  also  as  area  navigation  routes 
or  RNAV  routes.  Most  aircraft  be- 
tween Anchorage  and  Seattle  current- 
ly operate  via  Jet  Routes  J-111,  J-133 
and  J-501.  Aircraft  departing/landing 
Seattle  via  these  routes  are  frequently 
stair-stepped  during  climb/descent 
until  conflicting  traffic  is  no  longer  a 
factor.  Establishment  of  the  two  pro- 
posed area  high  routes  would  provide 
lateral  airspace  for  interrupted  climb/ 
descent  to/from  cruising  altitude. 
Subpart  D  of  part  75  was  republished 
in  the  Federal  Register  on  January  3, 
1978  (43  FR  730). 

— ICAO  Considerations 

As  part  of  this  proposal  relates  to 
the  navigable  airspace  outside  of  the 
United  States,  this  notice  is  submitted 
in  consonance  with  the  International 
Civil  Aviation  Organization  (ICAO)  In- 
ternational Standards  and  Recom- 
mended Practices. 

Applicability  of  international  stand- 
ards and  recommended  practices  by 
the  Air  Traffic  Service,  FAA,  in  areas 
outside  domestic  airspace  of  the 
United  States  is  governed  by  article  12 
of  the  annex  11  to  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigation  facilities  and  services  neces- 
sary to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and  ef- 
ficiency of  air  operations. 

The  international  standards  and  rec- 
ommended practices  in  annex  11  apply 
in  those  parts  of  the  airspace  under 
the  jurisdiction  of  a  contracting  State, 
derived  from  ICAO,  wherein  air  traffic 
services  are  provided  and  also  when- 
ever a  contracting  State  accepts  the  ■ 
responsibility  of  providing  air  traffic 
services  over  high  seas  or  in  airspace 
of  undetermined  sovereignty.  A  con- 
tracting state  accepting  such  responsi- 
bility may  apply  the  international 
standards  and  recommended  practices 
to  civil  aircraft  in  a  manner  consistent  r 
with  that  adopted  for  airspace  under  *- 
its  domestic  jurisdiction. 

In  accordance  with  article  3  of  the 
Convention  on  International  Civil  Avi- 
ation, Chicago,  1944,  State  aircraft  are 
exempt  from  the  provisions  of  annex 
11  and  its  standards  and  recommended 
practices.  As  a  contracting  State,  the 
United  States  agreed  by  article  3(d) 
that  its  State  aircraft  will  be  operated 
in  international  airspace  with  due 
regard  for  the  safety  of  civil  aircraft. 

Since  this  action  involves,  in  part,    , 
the  designation  of  navigable  airspace 
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outside  the  United  States,  the  Admin- 
istrator has  consulted  with  the  Secre- 
tary of  State  and  the  Secretary  of  De- 
fense in  accordance  with  the  provi- 
sions of  Executive  Order  10854. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Mr.  John  Watterson,  Air 
Traffic  Service,  and  Mr.  Richard  W. 
Danforth.  Office  of  the  Chief  Counsel. 

The  proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §  75.400  of  Part  75  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  75)  as  republished  (43  FR  730)  to 
designate  two  area  high  routes  as  fol- 
lows: 

In  §75.400  the  following  would  be 
added: 

Waypoint  Name,  Location  and  Reference 
Facility 

J-886R  Anchorage,  Ai.aska,  to  Yakutat, 
Alaska 

NOWEL,  60°29'01"  R,  148"38'01"  W.,  An- 
chorage, Alaska. 

ARISE,  60°00'02"  N.,  146°09'06"  W.,  Middle- 
ton  Island,  Alaska. 

KONKS.  59°33'04"  N.,  144°00'00"  W.,  Middle- 
ton  Island,  Alaska. 

KTT.T.A,  58°4500"  N.,  140°35'00"  W.,  Yakutat, 
Alaska. 

Waypoint  Name,  Location  and  Reference 
Facility 

J-997R  Ahchorage  Alaska,  to  Annette 
Island,  Alaska 

NOWEL,  60°29'01"   N.,   148°38'01"  W.,  An- 
chorage, Alaska. 
TONTS,  59°51'06"  N.,  146"18'00"  W.,  Middle- 
ton  Island,  Alaska. 
DUNKS,      57°5807"      N.,      140°14'00"      W.. 

Yakutat,  Alaska. 
HOLLI,  56°40'00"  N.,  137°00'00"  W.,  Biorka 

Island,  Alaska. 
MOCHA,  54°29'05"  N.,  133''00'02"  W..  An- 
nette Island,  Alaska. 
(Sees.  307(a).  313(a)  and  1110,  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1348(a).  1354(a) 
and  1510);  Executive  Order  10854  (24  PR 
9565);  sec.  6(c).  Department  of  Transporta- 
tion  Act  (49  U.S.C.(c));  and  14  CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
docimient  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Economic 
Impact  Statement  ijnder  Executive  Order 
11821,  as  amended  by  Executive  Order 
11949,  and  OMB  Circular  A-107. 

Issued  in  Washington,  D.C.,  on  July 
13. 1978. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Divisioru 
(PR  Doc.  78-20120  Filed  7-19-78;  8:45  am] 
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[1505-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Fsderal  Insurance  Administration 
[24  CFR  Port  1917] 

[Docket  No.  FI-42021 

'    NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prapesed  Flood  Elevation  Dotorminotiens  for 
tho  aty  of  Newton,  Harvey  County,  Kons. 

Correction 

In  FR  Doc.  78-15202  appearing  at 
page  24700  in  the  issue  for  Wednes- 
day, June  7,  1978,  in  the  table  in  the 
middle  column  of  page  24701.  for 
"South  Branch,  Slate  Creek",  the  ele- 
vation in  feet  for  "Confluence  with 
Slate  Creek"  now  reading  "1443" 
should  have  read  "1433".- The  eleva- 
tion in  feet  for  "Kansas  Street"  now 
reading  "1433"  should  have  read 
"1443". 


[3710-92] 

DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the  Army 

[33  CFR  Port  207] 

NAVIGATION  REGULATIONS 

Puget  Sound  Area,  Washington 

AGENCY:  U.S.  Army,  Corps  of  Engi- 
neers, DOD. 

ACTION:  Notice  of  proposed 
rulemaking. 

SUMMARY:  The  Corps  of  Engineers 
proposes  to  amend  regulations  which 
establish  a  restricted  area  in  the 
waters  adjacent  to  the  Puget  Sound 
Naval  Shipyard,  Bremerton,  Wash. 
The  revision  is  necessary  to  provide 
physical  security  for  the  shipyard  and 
berthed  inactive  ships  and  safe  naviga- 
tion in  the  area. 

DATE:  Comments  must  be  received  on 
or  before  August  21,  1978. 

ADDRESS:  Send  comments  to:  Office 

of    the    Chief    of    Engineers,    ATTN: 

DAEN-CWO-N,      Washington,      D.C. 

20314. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Mr.  Ralph  T.  Eppard  at   202-693- 

5070. 

SUPPLEMENTARY  INFORMATION: 
The  Commander,  13th  Naval  District, 
Seattle,  Wash.,  has  requested  that  33 
CFR  Part  207.750(k)  be  amended  to 
enlarge  an  existing  restricted  area. 
The  regulation  presently  restricts  ves- 
sels of  more  than  100  gross  tons  from 
navigating  within  the  restricted  area. 
This  revision,  if  adopted,  will  prohibit 


navigation  of  all  vessels  except  certain 
state,  military  and  public  vessels 
within  an  area  extending  out  approxi- 
mately 100  yards  south  from  the  shore 
or  any  shipyard  structure  without  per- 
mission from  the  enforcing  agency. 

Accordingly,  we  propose  to  amend  33 
CFR  Part  207.750,  paragraph  (k)  by 
adding  subparagraph  (2)  Area  No.  2; 
and  adding  subparagraph  (3)(il)  The 
regulations— Area  No.  2,  as  set  forth 
below: 

§  207.750    Puget  Sound  Area,  Washington. 


(k)  Sinclair  Inlet;  naval  restricted 
areas— (.1)  Area  No.  1.  All  the  waters  of 
Sinclair  Inlet  westerly  of  a  line  drawn 
from  the  Bremerton  Ferry  Landing 
(approximately  latitude  47°33'49",  lon- 
gitude 122°32'19")  to  the  Anapolis 
Ferry  Landing  (approximately  latitude 
47°32'59.5".  longitude  122°36'52"). 

(2)  Area  No.  2.  That  area  of  Sinclair 
Inlet  to  the  north  and  west  of  an  area 
bounded  by  a  line  commencing  at  lati- 
tude 122°37'27"  W..  longitude  47°33'44" 
N.;  thence  S.  29°59'  E.  to  latitude 
122°37'22.5"  W.,  longitude  47''33'40"  N.; 
thence  S.  37°49'  W.  to  latitude 
122°37'41"  W..  longitude  47°33'24"  N.', 
thence  S.  77°43'  W.  to  latitude 
122°38'08"  W.,  longitude  47''33'20"  N.; 
thence  S.  42°55'  W,  to  latitude 
122°38'25"  W.,  longitude  47°33'08"  N.; 
thence  true  west  to  latitude  122°33'54" 
W.,  longitude  47°33'08"  N.;  thence  S. 
63°26'  W.  to  latitude  122°39'02.5"  W., 
longitude  47°33'05"  N.;  thence  true 
west  to  latitude  122°39'37"  W.,  longi- 
tude 47°33'05"  N.,  and  thence  along 
the  shoreline  to  the  point  of  begin- 
ning. This  line  is  located  approximate- 
ly 100  yards  from  the  southerly  end  of 
the  naval  shipyard  piers,  drydocks  or 
shoreline. 

(3)  The  regulations,  (i)  Area  No.  1. 
No  vessel  of  more  than  100  gross  tons 
shall  enter  this  area  or  navigate  there- 
in without  permission  from  the  enforc- 
ing agency. 

(ii)  Area  No.  2.  Vessels  and  other 
craft,  except  those  under  the  supervi- 
sion of  local  military  or  naval  authori- 
ty, public  vessels,  and  Horluck  Trans- 
portation Co.,  Inc.,  and  Washington 
State  Ferries,  shall  not  enter  this  area 
without  permission  from  the  enforcing 
agency. 

(iii)  The  regulations  in  this  para- 
graph shall  be  enforced  by  Comman- 
dant, 13th  Naval  District,  or  his  au- 
thorized representative. 

(40  SUt.  266;  33  U.S.C.  1.) 

Note.— The  Corps  of  Engineers  has  deter- 
mined that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  inflation  impact  statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A-107. 


Dated:  July  13, 1978. 

Thomas  J.  Woodall, 
Lieutenant  Colonel,  CE,  Acting 
Executive   Director,    Engineer 
Staff. 
[FR  Doc.  78-20123  Filed  7-19-78;  8:45  ami 

[6712-01] 

.    FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[BC  Docket  No.  78-129;  RM-3008;  RM-3009; 
RM-31431 

FM  BROADCAST  STATIONS  IN  YERMO  AND 
MOUNTAIN  PASS,  CALIF.  AND  NORTH  LAS 
VEGAS,  NEV. 

Order  Extending  Time  for  Filing  Reply 
Comments 

AGENCY:  Federal  Commumications 
Commission. 

ACTION:  Order  extending  time. 

SUMMARY:  Action  taken  herein  ex- 
tends the  time  for  filing  reply  com- 
ments in  a  proceeding  involving  FM 
channel  assigrmients  in  Mountain  Pass 
and  Yermo,  Calif.,  and  North  Las 
Vegas,  Calif.  The  additional  time  is 
given  so  that  parties  can  make  a  re- 
sponse to  the  counterproposal  to 
assign  the  charmel  to  North  Las  Vegas 
instead  of  to  Mountain  Pass. 

DATES:  Reply  comments  must  be  re- 
ceived on  or  before  July  31, 1978. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 


FOR   FURTHER 
CONTACT: 


INFORMATION 


Mark   N.   Lipp,   Broadcast   Bureau, 
202-632-7792. 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  for  Filing 
Reply  Combjents 

Adopted:  July  12,  1978. 

Released:  July  14,  1978. 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Yermo  and 
Mountain  Pass,  Calif,  and  North  Las 
Vegas.  Nev.',  BC  Docket  No.  78-129. 
Rm-3008,  RM-3009,  RM-3143. 

1.  On  April  28.  1978.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making,  43  FR  20247.  concerning  the 
above-entitled  proceeding.  The  date 
for  filing  reply  comments  is  presently 
July  17,  1978. 

2.  On  May  11.  1978.  a  petition  was 
filed  by  D.  Garry  Munson  and  John 
Charles  Larsh.  -requesting  the  assign- 
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ment  of  FM  Channel  258  to  North  Las 
Vegas,  Nev.  This  request  conflicts  with 
the  earlier  proposal  to  assign  Channel 
258  to  Mountain  Pass.  Calif.,  as  set 
forth  in  the  notice.  Since  the  North 
Las  Vegas  petition  is  entitled  to  be 
considered  as  a  timely  filed  counter- 
proposal in  this  proceeding,  we  have 
consolidated  the  petition  herein  on 
our  own  motion. 

3.  Public  Notice  of  this  counterpro- 
posal (RM-3143)  was  given  on  July  11, 
1978.  Pursuant  to  that  action,  the 
Commission,  also  on  its  own  motion,  is 
extending  the  time  for  filing  reply 
comments  in  ordpr  to  give  all  parties 
an  opportiuiity  to  prepare  a  response 
to  the  counterproposal.. 

4.  Accordingly,  it  is  ordered.  That 
the  date  for  filing  reply  comments  in 
BC  Docket  No.  78-129  is  extended  to 
and  including  July  31, 1978. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[FR  Doc.  78-20149  Filed  7-19-78;  8:45  am] 
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[47  CFR  Part  73] 


'This  community  has  been  added  to  the 
caption. 


[Docket  No.  19982;  RM-22971 
FM  BROADCAST  STATIONS 

Report  and  Order  in  Mountain  View,  Arkansas 
and  terminating  proceeding 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Memorandum  Opinion  and 
Order. 

SUMMARY:  FCC  clarifies  and 
changes  slightly  a  prior  order  adding 
TV  Channel  6  as  a  noncommercial 
educational  assignment  at  Mountain 
View.  Ark.  The  new  order  concerns 
timing  of  and  reports  to  the  FCC  on 
slight  frequency  changes  to  be  made 
by  several  operating  Channel  6  sta- 
tions (KTVC-TV,  Etodge  City,  Kans.; 
WDSU-TV,  New  Orleans.  La.;  WABG- 
TV,  Greenwood.  MLss.;  KMOS-TV, 
Sedalia.  Mo.;  KOTV,  Tulsa,  Okla.; 
KRIS-TV.  Corpus  Christi,  Tex.; 
KCEN-TV.  Temple,  Tex.;  and  KTAL- 
TV,  Texarkana,  Ark.)  to  accommodate 
a  new  Channel  6  station  at  Mountain 
View.  Ark. 

EFFECTIVE  DATE:  Nonapplicable. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carol  P.  Poelak,  Broadcast  Bureau 
(202-632-7792). 
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SUPPLEMENTARY  INFORMATION: 

Memorandum  Opinion  and  Order 

Adopted:  July  10, 1978. 

Released:  July  14,  1978. 

In  the  matter  of  amendment  of 
§  73.606(b)  Table  of  Assignments,  FM 
Broadcast  Stations.  (Mountain  View. 
Arkansas).  Docket  No.  19982,  RM- 
2297. 

1.  We  have  before  us  a  petition,  filed 
by  the  Arkansas  Educational  Televi- 
sion Commission  ("AETC")  on  Decem- 
ber 8,  1976,  for  reconsideration  of  our 
Report  and  Order,  41  FR  19103  (No- 
vember 8,  1976),  in  this  proceeding. 
Channel  6,  Inc.  ("KCEN"),  licensee  of 
KCEN-TV  Temple-Waco,  Tex.,  filed 
comments  in  response  to  the  petition. 

2.  Our  Report  and  order  amended 
the  Television  Table  of  Assignments  to 
add  Channel  6  at  Mountain  View.  Ark. 
It  changed  the  frequency  offset  of  the 
Channel  6  assignments  in  nine  other 
U.S.  cities,  and  modified  the  licenses 
of  the  eight  operating  Channel  6  tele- 
vision stations  in  those  cities  (includ- 
ing KCEN-TV)  to  specify  the  changed 
offsets.  The  modification  was  made, 
subject  to  several  conditions  concern- 
ing the  changeover.  AETC.  the  peti- 
tioner which  had  requested  assigning 
Channel  6  at  Mountain  View,  has 
pending  an  application  for  construc- 
tion permit  there.  It  is  to  bear  the  cost 
of  the  changes  made  by  the  other  sta- 
tions. It  requests  some  changes  and 
clarifications  of  the  conditions  con- 
cerning the  changes. 

3.  Paragraph  7(a)  of  our  Report  and 
Order  required  the  licensees  to  inform 
the  Commission  of  their  acceptance  of 
the  modifications  of  their  licenses. 
AETC  states  that  two  of  the  licensees. 
Stations  WABG.  Greenwood.  Miss. 
and  KTVC-TV,  Dodge  City,  Kans.  did 
not  respond  and  argues  that  their  con- 
sent should  be  implied.  In  fact  the  li- 
censees of  the  two  stations  did  respond 
and  consent,  so  no  further  discussion 
of  this  point  is  necessary. 

4.  Paragraph  7(c)  concerned  the 
timing  of  the  offset  changes.  AETC  is 
concerned  that  the  individual  stations 
might  make  them  at  different  times, 
causing  unnecessary  interference  in 
some  areas,  possibly  for  an  indefinite 
period,  and  it  suggests  that  the  Com- 
mission set  a  fixed  date  for  all  to  use. 
namely  when  the  permittee  on  Chan- 
nel 6  commences  operation  on  pro- 
gram test  Efuthority.  We  will  make 
clear  that  all  stations  should  work  to- 
gether and  change  at  the  same  time, 
although  they  need  not  wait  until  the 
future  Mountain  View  permittee 
commences  operation  before  making 
the  change.  Also  in  connection  with 
the  timing  of  the  changes,  KCEN 
notes  that  paragraph  9(d)  states,  "The 
licensees  shall  not  commence  oper- 
ations on  the  newly  authorized  fre- 
quencies until  the  Commission  specifi- 
cally authorizes  each  to  do  so."  KCEN 
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is  concerned  that  it  might  be  inter- 
preted to  mean  that  the  licensees  are 
required  to  await  Commission  approv- 
al to  commence  operations  after  the 
new  crystals  are  installed.  This,  it  in- 
sists, would  be  unsatisfactory  since, 
once  the  crystals  are  installed,  the  sta- 
tion must  operate  on  the  new  frequen- 
cy or  not  at  all.  Our  intent  was  only  to 
require  the  licensees  to  obtain  Com- 
mission approval  before  actually  in- 
stalling the  new  crystals.  Thus  there 
would  be  no  delay  in  resuming  oper- 
ation. Of  course,  while  each  licensee 
must  receive  separate  approval  for  its 
change,  they  will  all  make  the  changes 
at  the  same  time. 

5.  Paragraph  7(c)  also  requires  each 
affected  licensee  to  submit  a  complete 
proof  of  performance  after  making  the 
changes.  AETC  argues  that  this  is  un- 
necessary for  such  slight  frequency 
changes  and  notes  that  it  would  be 
very  expensive  for  AETC  to  pay  for 
the  complete  proofs  for  all  the  sta- 
tions. We  agree  that  a  complete  proof 
of  performance  is  imnecessary  and  will 
modify  the  order  to  require  the  licens- 
ees merely  to  submit  data  to  show  that 
the  newly  authorized  frequency  of  the 
visual  and  aural  carriers  is  properly  es- 
tablished. 

6.  As  discussed  above,  several 
changes  and  clarifications  of  our 
Report  and  Order  are  necessary.  Ac- 
cordingly, pursuant  to  authority  con- 
tained in  sections  4(i),  5(d)(1).  303(g) 
and  (r)  and  307(b)  of  the  Communica- 
tions Act  of  1934,  as  amended  and 
§  0.281(b)(6)  of  the  Commission's  rules: 
It  is  ordered.  That: 

(a)  The  last  sentence  of  paragraph 
7(c)  of  our  Report  and  Order  is  de- 
leted; 

(b)  Ten  days  after  commencing  oper- 
ation on  the  newly  authorized  fre- 
quency, the  licensees  shall  submit  fre- 
quency measurements  made  on  three 
different  days  to  show  that  the  newly 
authorized  frequency  of  the  visual  and 
aural  carriers  is  properly  established. 

(c)  The  licensees  should  work  to- 
gether to  make  the  offset  modifica- 
tions on  the  same  date.  This  will  mini- 
mize the  possibility  of  fringe  area  in- 
terference occuring  as  a  result  of  stag- 
gered changeover  dates.  The  Ucensees 
may  find  it  advantageous  to  select  one 
of  their  group  to  coordinate  a 
timetable  for  simultaneous  change- 
over. This  licensee  may  also  inform 
the  Commission  of  the  progress  and 
problems  faced  by  the  group  in 
making  the  offset  modifications. 

7.  It  is  further  ordered.  That  the  sec- 
retary of  the  Coounission  shall  send  a 
copy  of  this  Memorandum  of  Opinion 
and  Order  by  certified  mail,  return  re- 
ceipt requested,  to  the  licensees  of  Sta- 
tions KTVC-TV,  Dodge  City,  Kans.; 
WDSU-TV,  New  Orleans,  La.;  WABG- 
TV,  Greenwood,  Miss.;  KMOS-TV. 
Sedalia,  Mo.;  KOTV-TV.  Tulsa,  Okla.; 
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KRIS-TV.  Corpus  Christi,  Tex.; 
KCEN-TV,  Temple,  Tex.;  and  KTAL- 
TV.  Texarkana,  Tex. 

8.  It  is  furtfier  .ordered.   That  this 
proceeding  is  terminated. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[FR  Doc.  78-20151  PUed  7-19-78;  8:45  am) 
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[BC  Docket  No.  21136;  PCC  78-383] 

NONCOMMERCIAL  NATURE  OF  EDUCATIONAL 
BROADCAST  STATIONS 

Flrtt  Report  ond  NoHeo  of  Prepotod 
Rulemaking 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  First  report  and  notice  of 
proposed  rulemaking. 

SUMMARY:  This  item  discusses  the 
responses  received  to  the  Commis- 
sion's March  15,  1977,  Notice  of  Inqui- 
ry concerning  the  noncommercial 
nature  of  noncommercial  educational 
broadcast  stations.  The  item  addresses 
promotional  announcements,  over-the- 
air  auction,  fund-raising  marathons 
and  underwriting  credits,  and  proposes 
rule  changes  dealing  with  some  of 
these  activities. 

DATES:  Comments  must  be  received 
on  or  before  October  2,  1978,  and  reply 
comments  must  be  received  on  or 
before  November  1,  1978. 

ADDRESSES:     Federal    Conununica- 

tions  Commission,  Washington,  D.C. 

20554. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Jeffrey        Malickson,        Broadcast 
Bureau,  (202-632-7551). 

SUPPLEMENTARY  INFORMATION: 

Adopted:  June  7.  1978. 

Released:  July  17, 1978. 

In  the  matter  of  Commission  Policy 
Concerning  the  Noncommercial 
Nature  of  Educational  Broadcast  Sta- 
tions [See  42  FR  33780]. 

1.  The  Commission  has  before  it  the 
Notice  of  Inquiry  released  in  this  pro- 
ceeding, FCC  77-162.  March  15.  1977. 
42  FR  15927  (March  24,  1977),  and  the 
comments '  filed  in  response  to  the 
notice.  The  purpose  of  the  notice  was 
to  inquire  about  certain  activities  of 
noncommercial  educational  broadcast 


stations,  such  as  armouncements  pro- 
moting the  sale  of  products  and  ser- 
vices, underwriting  credits  and  over- 
the-air  auctions,  with  a  view  toward 
providing  clarification  and  guidance  as 
to  Commission  rules  and  policies  in 
these  areas  for  the  benefit  of  educa- 
tional stations  and  others  concerned 
about  the  service  provided  by  those 
stations.^  To  this  end,  the  notice  posed 
22  specific  questions  concerning  the 
above  activities  and  other  matters,  and 
asked  for  the  comments  of  all  interest- 
ed parties.  The  Commission  is  grati- 
fied by  the  large  response  to  the 
notice  and  will  address  the  questions, 
seriatim,  below.*  However,  before  turn- 
ing to  a  discussion  of  the  specific  ques- 
tions raised,  some  general  observations 
are  appropriate. 

2.    This    inquiry   was    designed,    in 
effect,  to  define  the  limitations  on  the 
noncommercial   status   of   radio   and 
television  stations  that  operate  on  re- 
served     noncommercial      educational 
television  allocations  and  in  the  re- 
served     noncommercial      educational 
portion  of  the  PM  radio  band.*  Most 
comments    filed    in    this    proceeding 
were  by  current  noncommercial  educa- 
tional licensees  and   other  organiza- 
tions concerned  with  the  well  being  of 
this  medium.  While  they  do  not  com- 
prise all  licensees  (or  even  a  majority 
of  the  radio  Ucensees)  that  are  on  re- 
served noncommercial  educational  fre- 
quencies, and  which  will  therefore  be 
subject  to  these  proposed  rules,  public 
broadcasters  funded  in  part  by  Federal 
contributions  under  the  Public  Broad- 
casting Act  of  1967  and  part  from  pri- 
vate sources  are  among  those  most  ac- 
tively concerned  with  this  issue.  These 
parties  universally  proclaimed  the  lack 
of  adequate  funds  for  public  broad- 
casting and  argued  that  the  Commis- 
sion   should    take    no    action    which 
would    adversely    affect    the    public 
broadcaster's  ability  financially  to  sup- 


'  The  parties  f Uing  comments  are  listed  in 
Appendix  A.  The  deadline  for  filing  com- 
ments, originaUy  May  16.  1977,  was  ex- 
tended to  July  15,  1977  by  order  released 
June  28, 1977. 


"The  Inquiry  is  not,  as  requested  by  some 
parties,  a  vehicle  by  which  to  adopt  new 
methods  for  funding  noncommercial  educa- 
tional broadcasting. 

'Comments  were  submitted  by,  or  on 
behalf  of.  191  parties.  The  comments  con- 
tained numerous  suggestions  and  requests 
for  specific  rule  changes  and,  although  all 
such  suggestions  and  requests  were  consid- 
ered, we  have  addressed  in  the  following 
paragraphs  only  those  we'believed  to  be  the 
most  significant  and  relevant  to  the  matters 
under  discussion. 

'We  are  today  also  adopting  a  Notice  of 
Inquiry  (BC  Docket  No.  78-164)  to  deter- 
mine how  better  to  define  the  eligibility  of 
this  class  of  licensees  as  a  whole,  with  a  par- 
ticular focus  on  the  "educational"  portion 
of  the  definition  of  this  eligibility  status. 
One  alternative  proposed  in  that  notice, 
however,  would  open  eligibility  for  reserved 
frequencies  purely  on  the  basis  of 
"noncommercial"  status.  Because  of  the 
interrelationship  between  that  item,  and 
this  one,  we  urge  parties  commentin'g  in 
both  proceedings  to  cross  reference  their 
comments. 


port  station  operation.  On  the  other 
hand,  the  Commission  received  a 
number  of  comments  from  commercial 
licensees  and  members  of  the  public 
complaining  that  public  broadcasters, 
in  seeking  funds  for  station  oper- 
ations, have  turned  more  and  more  to 
commercialism.  These  parties  point  to 
practices  such  as  public  broadcasters' 
solicitation  of  corporate  and  business 
underwriters,  hard-sell  tactics  em- 
ployed during  auctions,  and  numerous 
program  interruptions  to  request  con- 
tributions. Some  call  for  an  end  to 
these  practices;  others  request  that 
present  levels  of  this  activity  at  least 
be  curtailed  and  limits  imposed.  Of 
particular  concern  to  many  is  the  ap- 
parent acceptance  by  public  broadcast- 
ers of  financial  support  in  return  for 
over-the-air  identification  of  contribu- 
tors. The  concerns  about  these  prac- 
tices of  public  broadcasters  are  at  least 
potentially  equally  applicable  to  other 
noncommercial  educational  licensees 
and  the  terms  public  and 
noncommercial  educational  are  used 
interchangeably  for  purposes  of  dis- 
cussion in  this  document. 

3.  The  Commission  recognized  in 
Noncommercial  Educational  Stations, 
26  FCC  2d  339  (1970),  that  trends  in 
some  fund-raising  practices  would 
have  to  be  examined  to  assess  their 
public  interest  implications,  and  to 
some  extent  this  has  been  done  in  the 
following  paragraphs.  However,  in 
considering  requests  that  over-the-air 
methods  of  obtaining  funds,  such  as 
underwriting,  auctions,  and  appeals, 
be  eliminated  or  curtailed,  the  Com- 
mission has  been  mindful  of  the  con- 
gressional policy  that  a  large  portion 
of  public  broadcasting's  financial  sup- 
port is  to  come  from  the  private 
sector.  In  enacting  the  Public  Broad- 
casting Act  of  1967,  Congress  clearly 
expected  the  newly  formed  Corpora- 
tion for  Public  Broadcasting  to  ap- 
proach businesses  and  individuals  for 
financial  support  and  to  examine  the 
possibility  of  annual  campaigns  for 
the  benefit  of  educational  broadcast- 
ing stations.  H.R.  Rep.  No.  572,  90th 
Cong.,  1st  Sess.  21  (1967).  And  it  was 
assumed  that  fund-raising  would  be  vi- 
gorous. Id.  It  was  hoped  that  contribu- 
tions would  flow  from  a  diversity  of 
private  sources,  individual  as  weU  as 
institutional.  S.  Rep.  No.  222,  90th 
Cong.,  1st  Sess.  8  (1967).  This  congres- 
sional intent  was  carried  over  when 
the  Public  Broadcasting  Financing  Act 
of  1975  was  enacted.  See  generally,  S. 
Rep.  No.  433,  94th  Cong.,  1st  Sess. 
(1975).  Particular  emphasis  was  direct- 
ed toward  the  concept  of  localism  in 
public  broadcasting,  and  the  1975  Act 
was  designed  to  encourage  further  fi- 
nancial •  •  •  independence  at  the  local 
level.  Id.  at  9.  In  fact,  the  priciple  of 
Federal  "matching"  of  funds  raised  lo- 
cally by  public  broadcasters,  at  a  speci- 
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f  ied  statutory  ratio,  was  created  by  the 
1975  Act.  This  has  given  a  congression- 
al stimulus  to  much  of  the  increased 
over-the-air  fund  raising  activity  by 
public  broadcasters.  This  matching 
scheme  is  continued  in  the  new  long- 
range  funding  bills  for  public  broad- 
casting currently  before  the  Congress. 
If  Congress  wished  to_reduce  the  pres- 
sures for  aggressive  fund-raising  tech- 
niques by  public  stations,  it  could 
adopt  a  different  method  of  providing 
Federal  support  for  such  stations.  In 
view  of  the  current  and  past  congres- 
sional intent,  the  Commission  firmly 
believes  that  there  is  a  place  in  the 
present  system  of  noncommercial  edu- 
cational broadcasting  for  over-the-air 
practices  which  raise  funds  for  station 
support.  Moreover,  it  should  be  recog- 
nized, that  announcements  acknowl- 
edging entities  contributing  money  for 
particular  program  purposes  must  be 
made  to  identify  sponsored  program 
matter  pursuant  to  Section  317  of  the 
Communications  Act  and  Section 
73.1212  of  the  Commission's  Rules. 
However,  in  the  following  paragraphs 
we  have  proposed  rules  placing  limits 
on  some  of  these  activities  with  an  eye 
toward  striking  a  reasonable  balance 
between  the  financial  needs  of  such 
stations  and  their  obligation  to  pro- 
vide an  essentially  noncommercial 
broadcast  service. 

4.  We  turn  now  to  a  discussion  of  the 
specific  questions  raised  in  the  notice. 

5.  In  question  1,  the  Commission 
asked  whether  the  prohibition  against 
announcements  promoting  the  sale  of 
a  product  or  service  should  be  limited 
to  those  announcements  that  directly 
promote  such  sales.  Although  this  pro- 
hibition applies  to  all  announcements 
on  noncommercial  educational  sta- 
tions, in  posing  question  1  the  Com- 
mission stated  a  desire  to  develop 
some  criteria  or  guidelines  to  assist 
broadcasters  in  differentiating  be- 
tween announcements  of  transitory 
services  which  informed  listeners  of 
these  services  available  in  the  commu- 
nity and  those  announcements  which 
promoted  the  sale  of  such  services.  We 
also  stated  our  belief  that  whether  the 
licensee  received  payment  for  the  an- 
nouncement or  whether  the  announce- 
ment was  broadcast  on  behalf  of  a 
nonprofit  entity  was  not  determinative 
of  the  question,, since  announcements 
broadcast  under  either  of  those  cir- 
cumstances may  promote  the  sale  of  a 
product  or  service  or  constitute  com- 
mercial clutter.  In  the  notice,  we  indi- 
cated that  announcements  which 
urged  attendance  at,  or  stated  ticket 
prices  of,  events  would  be  directly  pro- 
motional, but  that  announcements 
limited  to  dates,  location  and  time 
would  be  indirectly  promotional  and 
permissible.  In  addition  to  receiving 
numerous  comments  on  what  consti- 
tutes direct  vis-a-vis  indirect  promo- 
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tion,  the  Commission  received  several 
comments  questioning  its  authority, 
on  constitutional  grounds,  to  proscribe 
broadcast  of  announcements  which 
may  promote  the  sale  of  products  or 
services  for  which  no  consideration  is 
received,  particularly  on  the  basis  of 
our  commercial  clutter  policy.  It  was 
also  argued  that  any  guidelines  pro- 
posed, particularly  a  direct/indirect 
one,  would  be  constitutionally  vague. 
We  will  first  discuss  these  constitu- 
tional questions  and  then  the  other 
matters  raised  by  question  No.  1. 

6.  Most  parties  questioning  the  Com- 
mission's constitutional  authority  to 
proscribe  ujipaid-for  annoimcements 
concede  that  the  Commission  has  au- 
thority to  ban  the  sale  of  advertising 
in  particular  radio  and  television  ser- 
vices and  appropriately  has  done  so  in 
the  educational  broadcasting  service. 
This  power  derives  from  Sections 
303(a)  and  (b)  of  the  Communications 
Act  of  1934,  as  amended,  which  autho- 
rizes the  FCC  to  classify  radio  stations 
and  to  prescribe  the  nature  of  the 
service  to  be  rendered  by  each  class  of 
licensed  stations  and  each  station 
within  any  class.  However,  it  is  argued 
that  announcements  which  are  not 
paid  for,  or  which  merely  are  said  to 
constitute  commercial  clutter,  are  not 
broadcast  in  return  for  consideration 
and  therefore  do  not  come  within  the 
Commission's  definition  of  commercial 
matter  applicable  to  commercial 
broadcast  stations.  The  parties  con- 
clude that  Commission  regulation  of 
such  broadcast  matter  interferes  with 
the  noncommercial  educational  licens- 
ee's programing  discretion,  and  is, 
thus,  contrary  to  the  statute  and  the 
constitution. 

7.  The  parties  argue  that  these  re- 
strictions may  prohibit  broadcast  of 
information  regarding  local  events  and 
activities  of  either  a  cultural,  educa- 
tional or  charitable  nature,  as  well  as 
programs  presenting  critical  reviews  of 
cultural  events  or  consumer  products. 
The  parties  assert  that  the  decision  to 
broadcast  such  matter  is  clearly  one 
within  the  licensee's  programing  dis- 
cretion, Columbia  Broadcasting 
System,  Inc.  v.  National  Democratic 
Committee,  412  U.S.  94  (1973).  They 
claim  that  licensees  should  be  free  to 
broadcast  all  relevant  information  re- 
garding local  events  or  activities,  and, 
in  programs  reviewing  cultural  matter 
or  consumer  products,  to  recommend 
attendance  or  nonattendance  or  pur- 
chase or  nonpurchase  of  products  or 
services.  It  is  contended  that  any  regu- 
lation of  broadcasts  of  this  nature, 
particularly  one  employing  the  loose 
standard  of  direct/indirect,  would  be* 
unconstitutionally  vague.  Interstate 
Circuit,  Inc.  v.  Dallas,  390  U.S.  676 
(1965),  and  fail  to  inform  licensees  of 
what  is  permitted.  Speiser  v.  Randall, 
357  U.S.  513  (1968).  Consequently,  the 
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regulations  would  have  a  chilling 
effect  on  the  broadcast  of  such  infor- 
mation, Hynes  v.  Mayor  and  Council 
of  Borough  of  Oradell,  425  U.S.  610 
(1976),  resulting  in  licensees  foregoing 
the  broadcast  of  this  material  for  fear 
of  violating  the  law.  It  is  also  argued 
that  present  rules  and  the  commercial 
clutter  policy  are  constitutionally  sus- 
pect as  prior  restraints  on  licensee  pro- 
graming discretion.  Near  v.  Minnesota, 
283  U.S.  697  (1931),  and  that  broad- 
casters cannot  be  required  to  seek 
waivers  each  time  a  close  case  arises 
because  the  first  amendment  prevents 
Commission  review  of  broadcast  mate- 
rial to  determine  whether  on  the  basis 
of  its  content  it  can  or  cannot  be 
broadcast.  See  Home  Box  Office,  Inc. 
v.  FCC,  567  F.  2d  9  (D.C.  Cir.).  cert, 
denied,  98  S.  Ct.  Ill  (1977).  Finally, 
the  parties  assert  that  recent  Supreme 
Court  decisions  strildng  down  State 
statutes  aimed  at  regulating  commer- 
cial advertising  have  clearly  stated 
that  cormnercial  speech  is  constitu- 
tionally protected  just  as  other  forms 
of  speech  and  deserving  of  full  first 
amendment  protection,  thus  casting 
further  doubt  on  the  Commission's  au- 
thority to  regulate  in  this  area.  Biglow 
V.  Virginia.  421  U.S.  809  (1975); 
Virgina  State  Board  of  Pharmacy  v. 
Virginia  Citizens  Consumer  Council, 
Inc.,  425  U.S.  748  (1976);  and  Bates  v. 
State  Bar  of  Arizona,  433  U.S.  350 
(1977),  the  advertising  cases. 

8.  The  Commission  believes  that  the 
Communications    Act    clearly    autho- 
rizes proscription  of  all  commercial 
speech  on  nonconunercial  educational 
broadcast  stations  and  that  the  first 
amendment      to      the      Constitution 
presents  no  bar  to  such  regulation.  As 
noted  above,  sections  303(a)  and  (b)  of 
the  act  authorize  the  Commission  to 
classify  radio  stations  to  prescribe  the 
nature  of  the  service  to  be  rendered  by 
each   class   of  licensed  stations   and 
each   station   within   any   class.   The 
Commission's  authority,  pursuant  to 
this  power,  to  establish  categories  of 
communications  service,  confine  their 
use  to  particular  frequencies  and  de- 
termine the  kinds  and  types  of  com- 
munications which  fall  within  the  au- 
thorized categories,  has  long  been  rec- 
ognized.   See    National   Broadcasting 
Co.    v.    United   States,    319    U.S.    190 
(1943);  Gross  v.  Federal  Communica- 
tions Commission,  480  F.  2d  1288  (2nd 
Cir.  1973);  Lafayette  Radio  Electronics 
Corp.  v.  United  States,  345  F.  2d  278 
(2nd  CSr.   1965);  Subscription   Televi- 
sion Service,  15  FCC  2d  466.  565-566 
(1968),  aff'd  sub  nom.  National  Associ- 
ation of  Theatre   Owners  v.   Federal 
Communications  Commission,  420  P. 
2d  194  (D.C.  Cir.  1969).  In  recognizing 
this  authority  of  the  Conmiission,  the 
courts  have  specifically  declared  that 
this    regulatory    function    does    not 
abridge  First  Amendment  freedom  of 


speech  privileges  or  constitute  censor- 
ship. National  Broadcasting  Co., 
supra,  p.  227;  Lafayette  Radio  Elec- 
tronics Corp.,  supra,  p.  281.  The  Com- 
mission routinely  designates  the  types 
of  commimications  content  which  are 
permissible  or  prohibited  in  the  differ- 
ent communications  services,  and  in 
certain  services  has  been  specifically 
prohibited  communications  containing 
commercial  content.  See  Rules  and 
Regulations  of  the  Federal  Commimi- 
cations Commission,  section 
95.501(a)(9)  (proscription  of  citizens 
band  service  for  advertising  or  solicit- 
ing sale  of  goods  or  services). 

9.  The  argument  that  the  Commis- 
sion is  prohibited  from  regulating 
commercial  speech  which  is  not  paid 
for  asserts,  in  effect,  that  although 
the  Commission  may  establish  catego- 
ries of  service,  it  may  not  make  a  de- 
termination as  to  the  kinds  and  types 
of  communications  which  fall  within 
the  authorized  categories.  The  estab- 
lishment of  a  category  without  a  de- 
termination of  the  composition  of  the 
traffic  would,  in  the  Commission's 
view,  result  in  virtually  no  regulation 
at  all  and  an  abdication  by  the  Com- 
mission of  its  congressionally  imposed 
responsibilities.  National  Broadcast- 
ing Co.,  supra,  p.  216.  Thus,  it  is  for 
the  Commission  to  determine  what 
constitutes  commercial  matter  for  the 
purposes  of  its  rules,  regulations  and 
policies  governing  noncommercial  edu- 
cationaliiroadcast  stations. 

10.  The  Commission's  rules  present- 
ly     prohibit      the      broadcast      on 
noncommercial  educational  stations  of 
announcements  that  promote  the  sale 
of  a  product  or  service.  This  phrase  is 
broader  than  the  definition  of  a  com- 
mercial announcement  used  for  com- 
mercial stations,  and  properly  so.  We 
do  not  think  that  it  is  appropriate  to 
permit       the       broadcast       on       a 
noncommercial  educational  station  of 
a  commercial  message  just  because  the 
station  was  not  paid  to  broadcast  the 
announcement.  Section  317  of  the  act 
is  not  controlling,  as  that  section  is 
concerned  with  whether  the  speaker 
pays  to  have  his  message  disseminat- 
ed. A  broader  definition  is  clearly  re- 
quired to  preserve  the  noncommercial 
nature  of  educational  broadcast  sta- 
tions. Free  announcements  regarding 
upcoming  commimity  events,  cultural 
activities  or  entertainment  programs, 
may  also  promote  the  sale  of  products 
or  services.  The  frequently  heard  ar- 
gument that  some  of  these  announce- 
ments, typically  termed  public  service 
announcements  (PSA's),  are  not  con- 
sidered commercial  time  on  commer- 
cial broadcast  stations  provides  no  jus- 
tification   for    permitting    them    on 
noncommercial  educational  broadcast 
stations.  Simply  because  the  Commis- 
sion does  not  require  commerial  broad- 
casters to  log  unpaid -announcements 


which  promote  the  sale  of  a  product 
or  service  as  commercial  matter  in 
computing  hourly  totals  of  commercial 
time  does  not  negate  the  fact  that 
these  announcements  promote  sales. 
(See  footnote  4  of  the  Notice  for  an 
example  of  such  an  announcement.) 
Accordingly,  while  there  may  be  dif- 
ferences of  opinion  as  to  what  lan- 
guage is  commercial  or  promotes  the 
sale  of  a  product  or  service,  a  subject 
addressed  below,  it  is  clear  that 
whether  an  announcement  is  paid  for 
does  not  answer  the  question.' 

11.  With  respect  to  the  commercial 
clutter  policy,  some  clarification  is  in 
order.  The  policy  has  been  enunciated 
to  make  loiown  the  Commission's  con- 
cern over  the  frequency  with  which 
announcements  containing  commer- 
cial or  commercial-like  matter  are 
broadcast.  Although  it  has  been  men- 
tioned as  a  factor  in  finding  some  an- 
nouncements objectionable,  it  ,has 
never  been  used  to  refer  to  the  con- 
tent of  any  particular  annoimcement. 
The  policy  merely  states  the  Commis- 
sion's hope  and  expectation  that  li- 
censees will  avoid  excessive  presenta- 
tion of  announcements  of  this  charac- 
ter. Therefore,  argtmients  against  the 
use  of  the  commercial  clutter  policy  to 
proscribe  certain  broadcast  matter  are 
misplaced. 

12.  The  recent  Supreme  Court  cases 
cited  by  the  parties,  i.e.,  Bigelow,  Vir- 
ginia State  Board  of  Pharmacy,  and 
Bates,  supra,  provide  no  support  for 
the  proposition  that  the  Commission 
may  not  adopt  regulations  proscribing 
commercial    communications    in    the 
noncommercial  educational  broadcast 
services.  While  in  each  of  these  deci- 
sions the  Court  stated  that  commer- 
cial advertising  enjoyed  first  amend- 
ment   protection,    it    was    careful    to 
point  out  that  that  protection  was  not 
absolute.  In  Bigelow,  the  Court  stated 
that,  "Advertising,  like  all  public  ex- 
pression, may  be  subject  to  reasonable 
regulation    that    serves    a   legitimate 
public    interest."    However,   it    found 
that    the    Virginia   courts    had    sanc- 
tioned a  State  statute  prohibiting  es- 
sentially all  advertising  pertaining  to 
abortions  without  first,  as  required,  as- 
sessing the  first  amendment  interest 
at  stake  and  weighing  it  against  the 
public  interest  allegedly  served  by  the 
regulation.  The  Court  undertook  such 
an  assessment  and  found  little  public 
interest  justification  for  the  statute. 
In  Virginia  State  Board  of  Pharmacy, 
the  Court  made  clear  that  its  holding 
did  not  mean  that  commercial  speech 
could  never  be  regulated  in  any  way.  It 
pointed   out   the   restrictions   on   the 
time,  place,  and  manner  of  disseminat- 
ing protected  speech  have  often  been 
approved  where   the  restrictions:   (1) 


»We  note  that  in  defining  "commercial"  or 
"advertise."  the  dictionary  meaning  in  no 
way  requires  that  payment  be  made. 


are  justified  without  reference  to  the 
content  of  the  regulated  speech,  (2) 
serve  a  significant  governmental  inter- 
est, and  (3)  leave  open  ample  alterna- 
tive channels  for  communiction  of  the 
information.  The  statute  ruled  uncon- 
stitutional in  Virginia  State  Board  of 
Pharmacy  clearly  failed  this  test  since 
it  singled  out  speech  of  a  particular 
content  and  sought  to  prevent  its  dis- 
semination completely.  It  should  also 
be  noted  that  the  court  considered  the 
public  interest  arguments  advanced  by 
the  State  in  favor  of  the  restriction 
but  found  them  unpersuasive.  Finally, 
in  the  Bates  case,  where  an  Arizona 
statute  totally  banning  attorney  ad- 
vertising was  held  unconstitutional, 
the  court  again  noted  that  reasonable 
restrictions  on  advertising  were  per- 
missible but  found  unpersuasive  the 
State's  public  interest  reason  for  im- 
posing an  absolute  ban  on  the  subject 
advertisements. 

13.  The  Commission's  proscription  of 
all  commercial  speech  on 
noncommercial  educational  broadcast 
stations  conflicts  with  none  of  the 
principles  discussed  in  the  advertising 
cases.  In  authorizing  spectrum  space 
for  educational  broadcasting,  the 
Commission  made  a  public  interest 
finding  that  in  view  of  the  proposed 
goals  and  purposes  of  the  new  service 
it  should  be  free  of  commercial  or 
commercial-like  matter.  This  action 
amounts  to  the  Commission's  place- 
ment, consistent  with  its  statutory  au- 
thority and  responsibility  of  reason- 
able restrictions  on  the  time,  place, 
and  manner  of  dissemination  of  com- 
mercial speech  on  the  public  airwaves. 
Obviously,  commercial  speech  has  not 
been  totally  banned  from  the  air- 
waves, it  has  merely  been  confined  to 
a  particular  service. 

14.  Finally,  we  are  not  persuaded 
that  any  rule  or  guideline  set  out  by 
the  Commission  in  this  area  would 
necessarily  be  so  vague  as  to  violate 
the  first  amendment.  The  Supreme 
Court  stated  in  Bates,  supra,  p.  — ,  97 
S.  Ct  2691.  2707.  53  L  ed.  810.  834 
(1977),  that  "there  are  common  sense 
differences  between  commercial 
speech  and  other  varieties"  (citation 
omitted)  and  we  have  set  out,  in  notes 
to  proposed  new  rules,  examples  of 
language  which  we  feel  promote  the 
sale  of  products  or  services.  These  ex- 
amples should  provide  guidelines  for 
most  situations.  We  realize  that  some 
situations  will  fall  into  a  gray  area. 
However,  we  believe  our  rules  and 
guidelines  are  drafted  in  a  manner 
which  avoids  the  pitfall  that  "men  of 
common  intelligence  must  necessarily 
guess  at  [their]  meaning."  Haynes  v. 
Mayor  and  Council  of  Borough  of 
Oradell,  supra  at  620  (1970),  quoting 
from  Connolly  v.  General  Construc- 
tion Co.,  269  U.S.  385,  391  (1926),  and 
are  clear  enough  that  "the  ordinary 


person  exercising  ordinary  common 
sense  can  sufficiently  understand  and 
comply  *  •  •  without  sacrifice  to  the 
public  interest,"  CSC  v.  Letter  Carri- 
ers, 413  U.S.  548,  579  (1974).  And. 
while  no  rules  and  guidelines  can 
cover  all  situations,  we  note  the  lan- 
guage in  Lafayette  Radio  Electronics 
Corp.,  supra,  stating,  "The  FCC  is  not 
to  be  faulted  simply  because  ingenuity 
can  imagine  borderline  cases  where  a 
conscientious  licensee  might  have  fair 
doubt  whether  his  communications 
were  banned  or  not."  345  F.  2d  at  281. « 
Our  notice  indicates  that  such  cases 
can  be  handled  on  an  ad  hoc  basis.  We 
do  not  believe  that  regulation  is  inap- 
propriate because  difficult  situations 
may  present  themselves.  Finally,  we 
do  not  believe  that  any  imprecision  in 
the  rules  or  guidelines  unconstitution- 
ally chills  the  broadcast  of  commercial 
or  commercial-like  matter.  As  noted 
above,  commercial  matter  has  merely 
been  confined  to  a  particular  service 
and  "[slince  advertising  is  the  sine  qua 
non  of  commercial  profits,  there  is 
little  likelihood  of  its  being  chUled  by 
proper  regulation  and  foregone  entire- 
ly." Virginia  State  Pharmacy  Board, 
425  U.S.  at  771  n.  24.  For  aU  of  the 
above  reasons,  the  Commission  be- 
lieves that  its  proscription  of  all  com- 
mercial matter  on  noncommercial  edu- 
cational broadcast  stations  is  consist- 
ent with  the  Communications  Act  and 
the  first  amendment  to  the  Constitu- 
tion. We  turn  now  to  a  discussion  of 
specific  broadcast  matter  which  will  be 
deemed  to  promote  the  sale  of  a  prod- 
uct or  service. 

15.  In  seeking  a  guideline  for  appro- 
priate announcements  to  inform  mem- 
bers or  the  listening  audience  of  com- 
munity events,  it  is  important  to  iden- 
tify just  what  type  of  programming 
the  guideline  is  addressed  to.  Many 
parties  complained  that  guidelines  in 
this  area  would  affect  programs  criti- 
cally reviewing,  and  passing  judgment 
on,  entertainment,  cultural,  literary 
and  consumer  matters.  This  complaint 
is  unwarranted.  The  notice  clearly  in- 
dicated that  the  Commission's  concern 
in  raising  this  issue  pertains  to  infor- 
mational announcements  briefly  de- 
scribing various  cultural  or  entertain- 
ment    activities     taking     place     or 


'See  also  language  in  CSC  indicating  that 
there  are  limitations  in  the  English  lan- 
guage with  respect  to  being  both  specific 
and  manageably  brief  and  that  guidelines 
need  not  satisfy  those  intent  on  finding 
fault  at  any  cost.  413  U.S.  at  577-79.  Addi- 
tionally, note  the  language  in  National  As- 
sociation of  Independent  Television  Produc- 
ers and  Distributors  v.  FCC,  516  F.  2d  526 
(1975),  stating  that  "in  the  field  of  broad- 
casting program  categories  must  remain 
somewhat  vague  to  avoid  the  implication 
that  the  guideline  is  rigid  enough  to  be  cen- 
sorial. On  the  other  hand,  a  category  should 
not  be  so  undeflnable  that  it  would  not  be 
understood  by  an  average  licensee."  Id.  at 
539. 


upcoming  in  the  community.  These 
announcements  generally  refer  to 
transitory  events  which  may  be  of  in- 
terest to  station  listeners.  The  distinc- 
tion between  an  informational  an- 
nouncement of  this  nature  and  a  criti- 
cal review  of  a  play,  concert,  book  or 
consuaner  product,  in  which  artistic  or 
functional  merits  are  discussed,  is  ob- 
vious and  we  do  not  believe  confusion 
on  this  matter  will  prevail.'  It  is  im- 
portant to  recognize  that  the  broad- 
cast of  informational  announcements 
regarding  community  events  for  which 
charges  for  goods  or  services  may  be 
made  represents  an  exception  to  the 
essentially  noncommercial  nature  of 
educational  broadcasting  and,  al- 
though we  believe  the  announcements 
to  be  in  the  public  interest,  it  is  our  in- 
tention to  limit  the  exception  to  its  ex- 
press purpose;  i.e.,  to  inform  listeners 
of  the  occurrence  of  community 
events  rather  than  to  promote  the  sale 
of  goods  or  services. 

16.  Although  almost  all  parties 
agreed  that  some  rule  or  guideline  pro- 
hibiting hard-sell  pitches  and  an- 
nouncements directly  promoting  the 
sale  of  products  or  services  should  be 
formulated,  many  parties  argued  that 
an  exception  be  made  for  unsponsor§ 
or  gratuitous  announcements  brc 
cast  on  behalf  of  nonprofit  organi^ 
tions,  or  for  announcements  whf:h 
would  qualify  as  PSA's  on  commercial 
broadcast  stations.  Some  parties 
argued  for  an  exception  for  licensee 
sponsored  events  conducted  for  fund- 
raising  purposes.  The  Commission's 
reasons  for  proscribing  announce- 
ments which  are  unsponsored  or 
which  would  qualify  as.  public  service 
announcements  on  commercial  broad- 
cast stations  were  expressed  in  para- 
graph 10,  above,  and  need  not  be  re- 
stated here.  Likewise,  the  Commission 
sees  no  reason  to  permit 
noncommercial  educational  broadcast 
stations  to  broadcast  announcements 
promoting  the  sale  of  products  and 
services  simply  because  they  are  made 
on  behalf  of  nonprofit  organizations. 
Armouncements  promoting  the  ser- 
vices of  Blue  Cross/Blue  Shield  or 
urging  the  purchase  of  tickets  to  a 
local  symphony  orchestra  perform- 
ance would  fall  in  this  category.  It  is 
claimed  that  such  announcements  are 
in  the  public  interest  and  that  public 
radio's  goals,  responsibilities  and  dedi- 
cation to  public  service  make  it  an  es- 
pecially appropriate  outlet  for  an- 
nouncements of  this  kind.  The  Com- 
mission believes  that  commercial 
broadcast  stations  serve  as  an  ade- 
quate outlet  for  such  announcements 


'We  are  also  proposing  a  new  note  to  the 
rules  permitting  the  broadcast  of  commer- 
cial matter  used  for  illustrative  purposes 
such  as  a  program  illustrating  advertising 
directed  to  children.  See  new  note  2  to  Sec- 
tions 73.503  and  73.621  of  the  rules. 
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and  the  parties  have  submitted  no  evi- 
dence to  alter  this  belief.  See  also  Peti- 
tion to  Institute  a  Notice  of  Inquiry 
and  Proposed  Rulemaking  on  the 
Airing  of  Public  Service  Announce- 
ments by  Broadcast  Licensees.  41  RR 
2d  1101  (1977).  Moreover,  it  has  al- 
ready been  determined  that  public 
broadcasting's  mission  is  to  be  accom- 
plished in  a  noncommercial  manner. 
Accordingly,  no  exemption  from  gruide- 
lines  established  in  this  area  wiU  be  ac- 
corded to  nonprofit  organizations.  We 
also  believe  no  exception  for  licensee 
sponsored  events  is  warranted.  Educa- 
tional licensees  are  accorded  consider- 
able latitude  in  their  on-air  fund-rais- 
ing activities  and  we  do  not  believe 
further  relaxation  of  our  rules  for 
such  purposes  is  appropriate  or  neces- 
sary. 

17.  Most  parties  had  no  objection  to 
a  direct/indirect  rule;  however,  there 
was  no  general  agreement  as  to  what 
information  constituted  direct  "vis  a 
vis"  indirect  promotion  of  transitory 
events,  particularly  with  regard  to  the 
inclusion  of  price «  in  such  announce- 
ments.  Some   parties,   on  the   other 
hand,  believed  the  matter  should  be 
left  to  each  licensee's  discretion  and 
advocated  that  no  rule  or  guideline  be 
adopted.    The    Commission    believes 
that  regulation  in  this  area  is  appro- 
priate in  view  of  its  statutory  responsi- 
bilities and  that  a  reasonably  clear 
rule  is  attainable,  although  we  initial- 
ly   leaned    toward    a    direct-indirect 
standard  regarding  promotion  of  aU 
products  and  services,  we  now  believe 
that  it  would  be  clearer  to  keep  the 
rule  in  its  present  form  and  to  add  lan- 
guage addressed  to  specific  categories 
of  announcements.  Therefore,  we  pro- 
pose to  retain  the  general  prohibition 
against    annoiuicements   which    "pro- 
mote the  sale  of  products  and  ser- 
vices." For  announcements  regarding 
transitory     events,     we    propose     to 
permit    language    which,     consistent 
with  the  purpose  of  the  announce- 
ments, informs  the  audience  of  facts 
concerning    the    events'    occurrence. 
Clearly,  language  regarding  time,  date, 
place  and  nature  of  an  event  informs 
the  audience  of  its  occurrence,  where- 
as language  urging  attendance  or  stat- 
ing prices  is  unnecessary  to  this  pur- 
pose. The  Commission  believes  that 
price  information  is  inherently  com- 
mercial and  its  inclusion  in  purely  in- 
formational announcements  tends  to- 


•  Although  many  parties  stated  price  -in- 
formation was  commercial  and  unnecessary, 
many  other  parties  disagreed.  Argimients 
favoring  price  information  in  announce- 
ments for  transitory  events  were  primarily 
that:  (1)  It  is  necessary  to  a  complete  de- 
scription of  the  events  (2)  listeners  often 
call  and  request  it,  and  (3)  the  problem  will 
take  care  of  itself,  since  too  frequent  broad- 
cast of  prices  will  result  in  listener  com- 
plaints and  cause  licensees  to  reduce  the 
number  of  such  broadcasts. 
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wards  undue  commercialism  of  the 
medium.  A  simple  statement  giving  lis- 
teners the  telephone  number  of  the 
organization  promoting  the  event  is  all 
that  is  necessary  to  aid  those  who 
want  price  and  other  information. 
Notes  to  the  new  proposed  rules  set 
out  examples  of  announcements  which 
the  Commission  believes  provide  infor- 
mation regarding  the  occurrence  of  an 
event  and  examples  that  go  beyond 
providing  information  and  promote 
the  sale  of  products  and  services. 

Questions  2  and  3 

18.  In  question  two,  the  Commission 
listed  fovu-  a^eas  where  questions  re- 
peatedly arose  regarding  certain  spe- 
cific announcements  which  may  pro- 
mote the  sale  of  a  product  or  service, 
and  asked  for  conunent  on  whether 
these  areas  should  be  governed  by  a 
different  standard.  If  a  different 
standard  should  apply,  question  3 
asked  what  that  standard  should  be. 
Each  of  these  areas  will  be  discussed 
below. 

19.  The   first   area   concerned   an- 
nouncements  by   vocational   schools, 
colleges      and      universities      listing 
upcoming  courses  together  with  neces- 
sary books  and  supplies.   These  an- 
nouncements may  be  for  courses  of- 
fered by  licensee  affiliated  educational 
institutions  or  by  non-licensee  affili- 
ated public  and  private  educational  in- 
stitutions. The  Commission  indicated 
in  the  Notice  that  course  announce- 
ments created  no  general  problem  but 
that  announcements  for  course  related 
material  should  be  governed  by  the 
guidelines  proscribing  the  promotion 
of  goods  or  services.  Comments  varied 
widely  on  this  question.  Some  felt  that 
announcements  should  be  made  only 
for  courses  offered  by  the  institution 
holding  the  license,  while  others  felt 
announcements  should  be  made  only 
for  coxirses  relating  to  specific  pro- 
graming, or  only  for  courses  broadcast 
on  the  station.  Many  felt  announce- 
ments for  all  courses  should  be  permis- 
sible. As  for  accompanying  annoimce- 
ments  of  course  related  material,  the 
question  of  price  again  axose.  Some 
felt  mention  of  price  appropriate  only 
if  the  seller  was  a  nonprofit  entity,  al- 
though many  parties  felt  that  price  in- 
formation on  course  related  material, 
as  well  as  on  tuition  costs,  was  essen- 
tial to  persons  interested  in  taking  a 
course  and  that  they  should  not  have 
to  search  elsewhere  for  this  informa- 
tion. 

20.  Initially,  the  commission  notes 
that  any  standard  limiting  course  an- 
nouncements to  courses  offered  by  the 
educational  institution  holding  the 
broadcast  license  would  be  contrary  to 
our  policy  against  using  a  broadcast  li- 
cense to  advance  the  private  interest 
of  the  licensee  rather  than  the  public 
interest.  The  Commission  believes  that 


announcements  providing  information 
about  upcoming  courses  scheduled  at 
all  educational  institutions  are  in  the 
public  interest.  However,  for  the  same 
reasons  noted  in  paragraphs  17  and  18, 
above,  we  see  no  compelling  public  in- 
terest reason  for  the  broadcast  of  tu- 
ition costs  or  detailed  information  re- 
garding related  course  material,  such 
as  the  prices  of  books  and  equipment 
and  where  they  may  be  purchased.  We 
believe  that  a  brief  announcement 
stating  how  tuition  and  detailed 
course  material  information  may  be 
obtained  is  sufficient  and  more  in 
keeping  with  the  nonconunercial 
nature  of  educational  broadcasting. 
Moreover,  we  see  no  real  distinction 
between  promotional  announcements 
for  educational  courses  and  those  for 
transitory  events.  Accordingly,  infor- 
mation broadcast  regarding  upcoming 
educational  courses  shall  be  governed 
by  the  general  proscription  in  the 
rules  regarding  announcements  which 
promote  the  sale  of  a  product  or  serv- 
ice.* 

21.  Two  other  specific  types  of  an- 
nouncements mentioned  by  the  Com- 
mission were  those  promoting  the  sale 
of  government  documents  and  those 
promoting  the  sale  of  material  related 
to  programming  content  such  as  tran- 
scripts. The  latter  category  might  also 
include  books  or  other  informational 
material.  Most  parties  argued  that 
promoting  the  sale  of  program  related 
government  docunaents '"  and  other 
program  related  material,  i.e.,  written 
material  on  a  particular  subject,  was 
often  necessary  for  the  fullest  appre- 
ciation of  a  program  and  should  be 
permitted  to  the  fullest  extent  possi- 
ble. Some  parties  felt  that  a  distinc- 
tion in  the  extent  of  allowable  promo- 
tion should  be  made  if  the  material 
promoted  is  obtainable  from  a  non- 
profit organization.  The  Commission 
beUeves  that  there  are  good  reasons  to 
carve  out  an  exception  to  the  rule  and 
to  permit  announcements  which  pro- 
mote the  sale  of  some  program  related 
material.  Program  transcripts  are 
often  useful  educational,  instructional 
and  informational  aids  of  relatively 
little  cost  and  we  see  no  harm  in  an- 
noimcing  the  details  of  their  availabil- 
ity, including  price.  It  is  also  true  that 
the  availability  of  books  and  other 


"We  do  not  believe  that  licensee  state- 
ments generally  encouraging  listeners  to 
further  their  education  through  courses 
available  in  the  community  are  proscribed 
by  this  rule. 

'"Annoimcements  promoting  sale  of  gov- 
ernment documents  unrelated  to  program- 
ming would  not  appear  to  be  appropriate. 
Additionally,  we  believe  that  Federal  fund- 
ing of  noncommercial  educational  broad- 
casting is  sufficiently  insulated  from  pro- 
graming judgments  to  provide  protection 
against  possible  pressure  to  promote,  as  a 
general  matter,  the  sale  of  government  doc- 
uments, a  fear  expressed  by  some  parties. 


types  of  program  related  material  may 
be  useful  information  to  listeners  of 
program  and  program  series. 

22.  However,  the  Commission  fore- 
sees certain  problems  with  announce- 
ments promoting  the  sale  of  program 
related  materials.  For  example,   the 
Commission    considers    inappropriate 
announcements  regarding  the  sale  of 
books  on  home  improvements  follow- 
ing a  program  on  how  to  make  home 
repairs  where  the  licensee,  program 
producer,  program  supplier  or  on-air 
personality  has  a  financial  interest  in 
the  books.  We  view  such  announce- 
ments as  overtly  commercial.  Also,  we 
do  not  believe  appropriate  any  excep- 
tion to  the  rule  vvhich  would' encour- 
age the  use  of  noncommercial  educa- 
tional programing  to  expose  related 
products  or  services  for  commercial 
gain."  We  bellve  that  a  limit  imposed 
on  the  value  of  program  related  goods 
or  services  mentioned  in  broadcast  an- 
nouncements would  be  a  deterrent  to 
such  activity.  It  seems  to  us,  therefore, 
that  program  related  material  availa- 
ble at  nominal  cost"  in  which  the  li- 
censee,   program    producer,    program 
supplier  or  on-air  personality  has  no 
financial  interest  could  be  brought  to 
the   audience's   attention   through   a 
brief  descriptive   announcement.   We 
contemplate  that  the  exception  being 
created  will  be  used  to  promote  the 
sale  of  items  such  as  program  tran- 
scripts." government  dociunents,  rec- 
ipes, informational  pamphlets  and,  to 
make  listeners  aware  of  other  program 
related   materials   of   a   more   costly 
nature,  bibliographies.  For  example, 
an  announcement  stating  "For  a  tran- 
script of  the  preceeding  program,  send 
50  cents  to  •  •  *,"  or  "For  a  list  of  ref- 
erence material  related  to  the  forego- 
ing program,  send  75  cents  to  *  •  •" 
would    be    permissible;    but    an    an- 
nouncement stating  "For  a  good  book 
on   Archeology    [the   subject    of   the 
preceeding  program]  get  Smith's  Illus- 
trated Archeology,  by  sending  $3.95  to 
•  *  •"  would  not  be  permissible.  Also 
impermissible  would  be  an  announce- 
ment  stating,    "for   ideas   similar   to 
those  just  discussed  on  'Jones'  Flower 
Shop'  get  Mr.  Jones'  book  at  most  fine 
garden  stores."  We  wish  to  make  clear 
that  the  above  discussion  is  limited  to 


"We  are  concerned  here  with  attempts  by 
private  enterprise  to  have  licensees  feature 
their  goods  or  services  as  important  pro- 
gram-related materials. 

"Nominal  cost  would  not  appear  to 
exceed  $2  to  $4.  We  seek  comments  on  this 
aspect  of  the  proposed  rule  as  to  whether 
and  at  what  level  precise  dollar  limits 
should  be  imposed. 

'^The  Commission  believes  that  program 
transcripts  are  especially  important  and 
does  not  intend  to  eliminate  any  announce- 
ments informing  listeners  of  their  availabil- 
ity. Accordingly,  we  seek  comments  on  the 
procedures  employed  by  licensees  to  obtain 
program  transcripts  and  the  costs  involved. 
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annoiuicements  urging  the  direct  sale 
of  books  or  related  material.  Nothing 
herein  prevents  the  recommendation 
of  particular  aids,  such  as  books  or 
equipment,  which  may  further  an  ap- 
preciation or  understanding  of  the 
program  subject  matter  so  long  as  no 
prices,  publishers  or  places  of  pur- 
chase are  mentioned.  Likewise,  we  are 
not  referring  to  a  statement  that  "sev- 
eral books  are  available  at  the  library 
for  those  interested  in  reading  more 
about  the  subject  of  this  program." 
Rule  changes  to  permit  the  above  de- 
scribed announcements  are  proposed. 

23.  The  last  specific  announcement 
noted   by   the   Commission   was   the 
mention  of  credit  cards  during  fund- 
raising  activities  to  inform  listeners  of 
an  alternative  way  to  pay  a  donation. 
The  concern  was  that  such  announce- 
ments may  promote  the  sale  of  the 
credit  card  service.  The  overwhelming 
majority   of   parties   commenting   on 
this   question  supported   the   use   of 
credit  cards  for  this  purpose.  Many 
parties  cited  statistics  demonstrating 
that  the  use  of  credit  cards  increased 
both  the  number  of  persons  contribut- 
ing funds  and  the  size  of  the  contribu- 
tions. It  was  argued  that  faUure  to 
broadcast  the  identity  of  cards  which 
could  be  used  resulted  in  calls  to  the 
station  during  fund-raistng  activities, 
tying  up  phone  lines  and  creating  con- 
fusion in  explaining  which  cards  were 
suitable  and  why.  The  most  frequently 
advanced  argument,  though,  was  that 
listeners  would  not  be  induced  to  sub- 
scribe to  the  credit  card  service  simply 
because  it  could  be  used  to  make  dona- 
tions to  a  noncommercial  educational 
broadcast     station.     Additionally,     a 
person  wishing  to  use  such  a  card  to 
make  a  donation  generally  could  not 
obtain  one  quickly  enough  to  use  it  in 
connection   with   a   contemporaneous 
fund-raising  activity.  In  view  of  the 
limited  purpose  for  which  credit  card 
announcements    are    made,    the    fact 
that   their   effect   in   promoting   the 
cards  would  be  at  most  remote,  and 
the  Commission's  posture  toward  com- 
mercial-like matter  during  fund-rais- 
ing activities,  we  can  see  no  compelling 
reason  to  forbid  their  ue  so  long  as  the 
announcements  are  confined  to  merely 
informing  listeners  during  fund-rais- 
ing activities  that  donations  may  be 
made  by  using  a  named  card.  However 
we  wish  to  point  out  that  a  visual  dis- 
play   identifying    a    particular    credit 
card  logo  or  visual  depiction  of  the 
credit  card  form  is  not  required  to 
inform  the  audience  that  the  card  may 
be  used  to  pay  a  donation  and  is  not 
permissible.  One  area  of  credit  card 
use  not  generally  discussed  by  the  par- 
ties and  which  the  Commission  would 
like    addressed    in    response    to    this 
Notice  is  the  criteria  which  licensees 
use  to  determine  which  credit  cards 
they  will  identify  in  their  fund-raising 
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efforts  and  the  extent  to  which  all 
credit  card  companies  should  have  the 
opportunity  to  be  identified. 

Questions  4  and  5 

24.       Question       four       concerns 
noncommercial     educational     station 
practices  when  originating  programing 
from  a  commercial  place  of  business 
during  fund-raising  activities.  Specifi- 
cally, the  Commission  asked  for  com- 
ments on  whether  stations  should  be 
able  during  such  broadcasts  to  men- 
tion the  name  and  location  of  the  com- 
mercial enterprise  and  urge  listeners 
to  visit  it.  In  question  five,  the  Com- 
mission   asked    whether    programing 
originating    from    commercial    enter- 
prises should  be  limited  to  fimd-rais- 
ing  drives.  Most  parties  commenting 
on  these  questions  stated  that  pro- 
gram origination  away  from  the  sta- 
tion studio  (commonly  referred  to  as 
remote  broadcasting)  for  fund-raising 
purposes  is  extremely  beneficial  to  li- 
censees in  both  raising  funds  and  in- 
creasing their  public  visibility.  Since 
most  fund-raising  remote  broadcasts 
depend  heavily  on  foot  traffic,  they 
originate  in  locations  chosen  for  their 
proximity  to  potential  crowds,  and  the 
parties    argue    that    to    prohibit    an- 
noimcements  identifying  the  location 
and  urging  people  to  come  would  se- 
verely  hamper  the  promotion's  suc- 
cess. It  was  generally  observed  in  the 
comments  that,  as  a  rule,  remote  fund- 
raising  promotions  originate  in  some 
open  or  common  area  associated  with 
a  commercial  location,  i.e.,  shopping 
mall  concourse  or  parking  lot,  rather 
than  from  a  specific  business  enter- 
prise. Under  these  circumstances,  most 
parties  believed  mention  of  the  loca- 
tion and  urging  attendance  was  appro- 
priate, but  while  some  parties  believed 
that  mention  of  the  name  and  location 
of  a  specific  store  and  appeals  to  come 
were  appropriate,  most  did  not. 

25.  The  Commission  believes  that 
mention  of  the  name  and/or  location 
of  a  particular  business  from  which  a 
station  temporarily  originates  its  pro- 
graming during  fund-raising  activities, 
especially  when  coupled  with  encour- 
agement to  visit  the  temporary  pro- 
gram origination  point,  clearly  pro- 
motes that  business.  The  Commission 
concludes,  therefore,  that  such  broad- 
casts are  inconsistent  with  its  rules 
and  policies.  There  appear  to  be  readi- 
ly available  alternatives  that  can 
achieve  both  visibility  and  the  poten- 
tial for  mass  public  participation.  For 
example,  an  open  house  at  the  sta- 
tion's studio,  or  origination  of  pro- 
grams in  public  areas,  such  as  parks  or 
buildings.  Also,  there  could  be  origina- 
tion in  commercial  locations  not  asso- 
ciated with  a  particular  business,  such 
as  a  vacant  store,  or  as  noted  in  the 
comments,  a  parking  lot  or  shopping 
mall    common    area.    Announcements 
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giving  location  and  encouraging  at- 
tendance are  appropriate  in  these 
cases.  However,  it  may  be  that  there 
are  situations  where  these  alternatives 
are  not  available  or  practicable.  In 
those  circumstances,  the  Commission 
will  consider  an  appropriate  waiver  re- 
quest. It  should  be  noted  that  the 
burden  of  showing  th^t  a  waiver  of  the 
rule  would  be  in  the  public  interest  is 
on  the  licensee  requesting  the  waiver. 
Factors  to  be  considered  in  acting  on 
waivers  include  the  unsuitability  of 
the  station's  studios  for  the  planned 
broadcasts,  the  unavailability  of  build- 
ings or  other  areas  not  associated  with 
a  particular  business,  and  the  length 
and  frequency  of  the  broadcasts. 
Where  waivers  are  granted,  it  is  the 
Commission's  view  that  the  mention 
of  the  name  or  location  of  the  business 
in  question  should  be  limited  to  the 
frequency  permitted  for  underwriting 
announcements  set  out  in  the  Sections 
73.503  and  73.621  of  the  Commission's 
Rules. 

26.  There  is  another  aspect  to  pro- 
graming   temporarily    originating    in 
commercial   enterprises   or   areas   for 
fund-raising    purposes    which    raises 
more   difficult   problems.   Several   li- 
censees   asked    whether    they    could 
originate  programing  at  a  commercial 
business  where  goods  or  services  are 
rendered  and  where  the  amoimt  of 
funds  coming  to  the  station  is  depend- 
ent on  the  number  of  persons  visiting 
the  business.  For  example,  some  li- 
censees broadcast  a  day  from  a  bar  or 
local  nightclub  and  the  establishment 
owner  agrees  to  donate  a  certain  per- 
centage of  the  day's  receipts  to  the 
station.  It  seems  clear  in  this  situation 
that    announcements    regarding    the 
busftiess,  its  location,  or  the  nature  of 
its  function,  are  made  to  induce  per- 
sons to  patronize  the  establishment 
and  are,  therefore,  inappropriate.  This 
type  of  broadcast  concerning  an  on- 
going activity   is  distinctly  different 
from   the   broadcast   of   a  transitory 
event  such  as  a  concert  or  lecture  from 
an  arena  or  hall  (even  though  refresh- 
ments may  be  sold  as  an  ancillary 
matter)  or  where  the  business  pays  for 
line    charges    and    production    costs. 
Similar  problems  can  arise  in  promo- 
tions of  this  type  even  where  program- 
ing from  the  site  is  absent.  For  exam- 
ple, a  local  ski  resort  held  a  benefit  for 
a  station  and  gave  it  the  first  $300  in 
lift  ticket  sales  and  a  50  percent  split 
on  the  other  sales  over  $1,500  during 
the  course  of  a  week.  Here  again,  on- 
air    announcements    concerning    this 
fund-raising    event    clearly    promote 
business  for  the  ski  resort  and  are  in- 
appropriate. 

27.  Temporary  origination  of  pro- 
graming for  a  particular  place  of  busi- 
ness or  commercial  enterprise  for  pur- 
poses unrelated  to  fund-raising 
presents  an  easier  case.  The  parties 
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stated  that  many  stations  present  live 
broadcasts  of  events  from  theatres, 
auditoriums,  arenas,  or  nightclubs 
such  as  symphonies,  lectures  and  per- 
formances by  popular  entertainers, 
where  tickets  are  required  or  food  and 
drink  sold.  It  was  argued  that  inform- 
ing the  audience  where  the  broadcast 
was  originating  was  in  no  way  promo- 
tional or  contrary  to  the 
noncommercial  character  of  educa- 
tional broadcasting.  The  Commission 
believes  that  such  remote  broadcasts 
are  consistent  with  the  purpose  of 
noncommercial  educational  broadcast- 
ing and  agrees  that  announcements 
stating  where  the  broadcast  is  coming 
from  '*  are  not  contrary  to  the  rules  so 
long  as  they  are  made  in  accordance 
with  sections  73.503(e)  and  73.621(f)  of 
the  proposed  rules  and  attendance  is 
not  urged. " 

QlTESTIGN  6 

28.  In  question  6.  the  Commission 
asked  for  comment  on  the  propriety  of 
using  prizes  on  noncommercial  educa- 
tional stations:  (1)  As  an  inducement 
during  fund-raising  in  order  to  obtain 
larger  donations  and,  (2)  in  promoting 
listenership  through  contests 

imrelated  to  fund-raising.  In  the 
notice,  we  stated  that  announcements 
during  fund-raising  activities  which 
identify  prizes  such  as  books,  records, 
or  appliances  (often  referred  to  as 
"premiums'-)  given  to  persons  who 
donate  above  a  certain  minimum  are 
reasonably  related  to  a  description  of 
the  premium's  value  as  a  prize,'*  and 
that  the  practice  did  not  appear  to 
result  in  an  abuse  of  our  rules.  Addi- 
tionally, many  stations  pointed  to 
actual  statistics  indicating  that  there 
are  more  and  larger  donations  when 
premiums  are  used.  Nothing  in  the 
comments  or  our  own  experience  indi- 
cates that  this  practice  has  resulted  in 
abuses  warranting  Commission  action 
and  we  see  no  reason  to  consider  the 
matter  further  at  this  time.  However, 
the  Commission  wishes  to  remind  li- 
censees that  premium  descriptions  are 
clearly  commercial  or  commercial-like 
announcements  permitted  only  for 
fundraising  purposes  and  that  their 
content  should  be  strictly  confined  to 
merely  describing  the  item.  Although 
no  action  is  being  taken  at  this  time 
regarding  the  use  of  premiiuns,  con- 
cern has  been  expressed  with:  (1)  The 
inherent  commercialism  accompany- 
ing the  use  and  depiction  of  particular 


"We  would  consider  broadcast  of  an  es- 
tablishment's street  address  to  be  promo- 
tional under  most  circumstances. 

"It  should  be  recognized  that  urging  lis- 
teners to  attend  any  program  origination 
point  requiring  an  entry  fee  is  impermissi- 
ble; e.g.,  a  "hi-fi"  show. 

"Such  descriptions  do  not  identify  the 
person  who  donated  the  item  to  the  licensee 
nor  do  they  promote  any  particular  place  of 
business. 


authors,  artists,  and  product  band 
names  in  describing  premiums,  and  (2) 
the  extent  to  which  products  and  ser- 
vices from  other  companies  are  ex- 
cluded from  use  as  premiums  (or  auc- 
tion items)  as  a  result  of  licensee  pro- 
cedures employed  to  determine  what 
goods  and  services  are  featured  during 
fund-raising  activities.  Accordingly, 
the  Conmiission  seeks  comments  on 
these  areas  of  concern. 

29.  With  respect  to  prizes  used  in 
contests   promoting   listenership,    the 
notice  stated  that  the  prizes  appeared 
to  be  small,  such   as  free   meals  or 
snacks  at  an  identified  restaurant.  We 
also  stated  that  many  of  these  prizes 
required  mention  of  the  donor's  identi- 
ty in  order  to  describe  its  value  as  a 
prize.   We   stated   that   use   of   such 
prizes  seemed  to  involve  an  exchange 
of  the  prize  for  an  over-the-air  men- 
tion    which     is     impermissible     on 
noncommercial    educational    stations. 
For  example,  the  object  of  our  con- 
cern is  a  prize  such  as  "two  free  din- 
ners at  Smiths'  Restaurant"   or  "10 
gallons  of  Exxon  gasoline."  Although 
some  parties  condenuied  the  use  of 
prizes  to  promote  listenership,  most 
parties  supported  the  practice.  It  was 
claimed   that   the   practice   increases 
general  listenership  and  stimulates  lis- 
tener interest  if  used  in  connection 
with  particular  programs.  It  was  also 
claimed  that  the  donation  of  these 
prizes  frees  stations  funds  for  other 
uses.  However,  the  parties  expressed 
several  points  of  view  on  how  to  credit 
the  donor.  Some  parties  felt  that  men- 
tioning the  donor  when  awarding  the 
prize  was  appropriate  since  the  prize 
was,  in  reality,  a  donation  to  make 
possible    the    particular    programing 
promotion.  Others  believed  that  the 
donor  should  be  mentioned  at  some 
other  time  of  day  as  a  general  contrib- 
utor. One  repeated  argument  favoring 
complete  donor  identification  is  that  if 
the  prize  was  one  purchased  by  the 
station  there  would  be  no  "exchange" 
for  a  mention  and  a  complete  descrip- 
tion of  the  prize  could  be  given.  Some 
parties  favoring  the  use  of  prizes,  how- 
ever, believed  that  no  prize  should  be 
used  which  required  identification  of 
the  donor  in  describing  it  or  which  re- 
quired   the    recipient   to    go    to    the 
donor's  place  of  business. 

30.  We  have  considered  the  advan- 
tages urged  in  the  comments  as  to 
using  prizes  from  identified  donors  to 
promote  listenership.  The  Commission 
is  not  persuaded  that  those  advan- 
tages outweigh  the  obvious  promotion 
of  products  or  services  that  flow  from 
such  broadcasts.  Accordingly,  while  we 
believe  that  licensees  may,  in  their  dis- 
cretion, use  prizes  in  contests  to  pro- 
mote listenership,  armouncement  of 
prizes  requiring  donor  identification 
promote  the  donor's  business  interests 
and  are,  thus,  proscribed  by  the  rules. 


Announcements  referring  to  the  item 
being  given  away  should  not,  there- 
fore, mention  the  donor's  name. "  For 
example,  tickets  to  a  local  movie, 
record  albums,  meals  at  a  local  restau- 
rant, or  consumer  goods  from  a  local 
merchant  can  be  given  away  without 
identifying  the  donor,  i.e.,  a  free  ticket 
to  (name  of  motion  picture),  a  Johnny 
Mathis  record  album,  a  free  meal  at  a 
local  drive-in,  or  a  leather  purse  from 
a  "local"  merchant  adequately  informs 
the  listener  of  the  nature  of  the  prize. 
Credit  may  be  given  the  donor  of  such 
donations  piu-suant  to  the  proposed 
new  rules  governing  in-kind  contribu- 
tions (in-kind  contributions  are  contri- 
butions of  goods  and/or  services,  as 
opposed  to  cash  or  programs).  We  also 
believe  that  an  over-the-air  announce- 
ment instructing,  the  listener  to  claim 

the  prize  at  the  donor's  place  of  busi-  ^^  _  

ness  promotes  the  donor  and  should^^^'g^g^  statTd  by"the'"commiss'ion,  that 
therefore,  be  avoided.  We  recogni^     ^  case-by-case  approach  in  this  area 
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constitutes  a  bona  fide  operating  divi- 
sion or  company  within  the  meaning 
of  these  notes.  Although  the  Conunis- 
sion  stated  its  belief  that  a  case-by- 
case  approach  to  this  question  was  re- 
quired because  of  the  various  arrange- 
ments that  can  be  found  between 
parent  and  subsidiary  business  enti- 
ties, it  requested  comments  in  question 
seven  as  to  what  guidelines  should  be 
used  in  making  this  determination. 

32.  Although  the  comments  con- 
tained a  number  of  suggestions  for 
guidelines,  i.e.,  does  the  entity  do  busi- 
ness under  its  own  name?  Does  the 
company  have  a  generic  name?  How 
does  the  company  hold  itself  out  to 
the  public?  Does  the  business  keep 
separate  books  and  records  or  have 
separate  officers  and  directors?  The 
great  majority  of  parties  commenting 
on  this  question  felt,   for  the  same 


that  armotmcements  made  in  connec- 
tion with  items  purchased  by  the  sta- 
tion to  be  given  away  do  not  suffer 
from  the  "exchange  for  mention"  fail- 
ing; however,  such  announcements  can 
nevertheless  be  promotional.  As  noted 
above,  the  passage  of  consideration  is 
not  required  to  find  impermissible  pro- 
motional announcements  on 
noncommercial  educational  broadcast 
stations.  We  also  recognize  that  men- 
tion of  a  donor's  name  is  permitted,  if 
not  required,  when  the  donor  produces 
or  furnishes  programs,  or  provides 
funds  for  their  production.  However, 
an  in-kind  donation  to  be  used  as  a 
prize  for  a  contest  give-away  does  not 
fall  into  this  category. 

Question  7 

31.  The  present  notes  to  sections 
73.503  and  73.621  provide,  with  respect 
to  underwriting  and  credit  announce- 
ments, that  "The  person  or  organiza- 
tion furnishing  or  producing  the  pro- 
gram, or  providing  funds  for  its  pro- 
duction, shall  be  identified  by  name 
only,  except  that  in  the  case  of  a  com- 
mercial company  having  bona  fide  op- 
erating divisions  or  subsidiaries  one  of 
which  has  furnished  the  program  or 
funds,  the  division  or  subsidiary  may 
be  mentioned  in  addition  to  or  instead 
of  the  commercial  company."  The 
Commission  stated  in  the  notice  that 
it  had  received  inquiries  as  to  what 


"We  recognize  that  the  proviso  clause  of 
section  317  of  the  act  would  permit  mention 
of  a  donor's  name  in  identifying  a  prize 
without  a  sponsor  identification  announce- 
ment if  the  name  is  necessary  to  a  descrip- 
tion of  the  item's  value  as  a  prize.  However, 
as  noted  above,  the  definition  of  commercial 
matter  for  the  commercial  and 
noncommercial  educational  broadcast  ser- 
vices differs,  and  whether  a  sponsorship 
identification  announcement  is  required 
does  not  determine  whether  an  announce- 
ment promotes  the  sale  of  goods  and  ser- 
vices. 


was  appropriate.  The  Commission  con- 
tinues to  believe  that  any  rules  or 
guidelines  adopted  in  this  area  would 
fall  adequately  to  address  the  various 
relationships  between  commonly 
owned  or  controlled  business  entities. 
The  qualification  in  the  rules  that  op- 
erating subsidiaries  must  be  bona  fide 
indicates  that  there  must  be  some  sub- 
stance to  the  division,  and  that  a  cor- 
porate shell  or  an  entity  established  as 
a  sham  does  not  qualify.  In  cases 
where  a  licensee  has  substantial  doubt 
as  to  whether  an  entity  is  a  bona  fide 
operating  division,  staff  or  Commis- 
sion rulings  can  be  obtained. 

33.  In  addition  to  comments  submit- 
ted regarding  the  meaning  of  bona 
fide  operating  division  or  company, 
many  parties  used  this  occasion  to 
press  for  a  rule  change  permitting 
more  descriptive  underwriting  an- 
nouncements. The  rules  presently 
permit  underwriters  to  be  identified 
by  name  only,  except  that  a  brief  de- 
scription may  be  permitted  to  avoid 
confusion  where  a  donor  has  a  name 
virtually  the  same  as  that  of  another 
business.  Such  a  brief  description  may 
be  broadcast  only  after  Commission 
approval  of  a  waiver  of  the  rule.  Many 
parties  argued  that  while  a  "name- 
only"  announcement  usually  consti- 
tutes sufficient .  donor  identification, 
the  licensee  should  be  able  to  include 
additional  descriptive  language  where 
required  without  having  to  resort  to 
the  burdensome  procedure  of  rule 
waiver.  It  was  asserted  that  a  name 
only  identification  is  insufficient  not 
only  where  there  is  a  similarity  in 
names,  but  also  where:  (DA  business's 
proper  name  is  unfamiliar  to  the  com- 
munity but  its  product,  trade,  or  ge- 
neric name  is,  (2)  a  business  may  not 
be  known  in  some  parts  of  a  station's 
service  area,  particularly  when  the  sta- 
tion covers  a  number  of  commimities, 
and  (3)  the  donor's  name  fails  to  dis- 
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close  the  relationship,  if  one  exists,  be- 
tween the  donor's  business  and  the 
programs  it  is  underwriting— informa- 
tion the  public  should  be  aware  of.  In 
cases  such  as  these,  it  is"argued  that  a 
brief  notation  of  either  the  donor's 
city  or  town  location,  logogram,  prod- 
uct, or  publically  recognizable  name 
would  achieve  a  clear  identification, 
thus  promoting  the  objective  of  sec- 
tion 317  of  the  act.  Additionally,  clear- 
er identification  may  encourage  busi- 
nesses (frequently  local  and  small)  for 
whom  a  name-only  identification  is 
meaningless  to  support  public  broad- 
casting. 

34.  The  Commission  has  previously 
considered,  and  rejected,  the  conten- 
tion that  descriptive  material  in  addi- 
tion to  an  underwriter's  name  is  re- 
quired generally  to  achieve  the  pur- 
pose of  section  317  of  the  act.  See 
Noncommercial  Educational  Stations, 
supra,  at  341.  The  provision  in  the 
rules  allowing  for  identification  of  a 
bona  fide  operating  division  in  place 
of,  or  in  addition  to.  a  parent  company 
and  the  procedure  authorized  for  rule 
waiver  to  avoid  confusion  over  similar 
or  same  business  names  has,  to  our 
best  information,  been  successful  in 
achieving  adequate  underwriter  identi- 
fication. We  note  that  since  adoption 
of  these  rules,  requests  for  waiver 
have  been  few;  i.e.,  less  than  three  a 
year.  Waiver  requests  have  been  grant- 
ed allowing  mention  of  an  imderwrit- 
er's  product  to  remove  confusion.  See 
letter  to  WGBH  Educational  Founda- 
tion, dated  February  9,  1977 '«  and 
letter  to  Community  Television  of 
Southern  California,  FCC  71-1238,  re- 
leased December  8,  1971."  We  are  also 
not  persuaded  that  additional  descrip- 
tive information  should  be  permitted 
in  order  to  disclose  the  relationship 
between  an  underwriter  and  the  pro- 
grams it  supports.  As  we  stated  in 
Noncommercial  Educational  Stations, 
supra,  "We  are  •  *  *  concerned  •  •  • 
[about]  regular  association  of  a  partic- 
ular conunercial  underwriter— and 
credits  for  it— with  particular  pro- 
grams, especially  where  the  program 
involved  is  one  related  particularly  to 
the  imderwriter's  products."  Id.  at  345. 
Many  parties,  including  licensees,  ex- 
pressed concern  over  the  increasing 
amount  of  money  corporate  under- 
writers are  providing  noncommercial 
educational  broadcasting  and  urged 
the  Commission  not  to  formulate  rules 
and  guidelines  which  would  increase 


"Rule  waived  to  permit  use  of  trademark 
"STAN  HOME"  in  addition  to  company 
name  "Stanley  Home  Products,  Inc.,"  to 
avoid  confusion  with  different  company 
named  "The  Stanley  Works." 

"Rule  waived  to  permit  use  of  trademark 
"GW"  in  addition  to  company  name  "Great 
Western  Savings  and  Loan  Association'  to 
avoid  confusion  with  other  local  financial 
institutions  having  "Western"  as  part  of 
their  names. 
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dependence  on  this  means  of  support. 
The  concern  centered  upon  the  nega- 
tive influence  this  support  could  have 
on  the  programing  judgment  and  inde- 
pendence of  noncommercial  education- 
al licensees.  Judgment  and  indepen- 
dence could  be  subverted,  even  absent 
direct  corporate  interference,  through 
the  licensee's  quest  for  corporate  dol- 
lars. Ovu-  own  concern  with  the  possi- 
ble effect  of  corporate  imderwriters 
upon  noncommercial  educational 
broadcasting  continues  today  and  we 
are  not  disposed  to  amend  the  rules  to 
permit  announcements  which  may  en- 
courage businesses  to  underwrite  pro- 
grams in  which  they  may  have  a  com- 
mercial interest."  The  Commission 
recognizes  that  the  name-only  require- 
ment may  inhibit  certain  business  en- 
tities from  underwriting  or  funding 
public  broadcasting.  However,  we  be- 
lieve strict  adherence  to  the  name- 
only  identification  requirement  is  nec- 
essary to  preserve  the  essential  nature 
of  noncommercial  educational  broad- 
casting. 

35.  The  Commission  at  this  point 
would  like  to  address  two  underwriting 
practices  which  have  come  under  fire 
from  various  interested  parties.  One  of 
these  practices  is  the  active  solicita- 
tion of  underwriters  by 
noncommercial  educational  licensees 
by  methods  closely  resembling  time 
sales  by  commercial  broadcast  sta- 
tions. The  complaint  appears  to  be 
that  in  soliciting  underwriting  sup- 
port, noncommercial  educational 
broadcasters  point  out  to  potential 
contributors,  as  part  of  their  effort  to 
encourage  donations,  the  number  of 
broadcast  identifications  a  donation 
will  generate.  For  example,  a 
noncommercial  educational  broadcast- 
er will  inform  a  potential  contributor 
that  his  donation  to  a  program  series 
of  ten  1-hour  broadcasts  will  entitle 
him  to  twenty  broadcast  imderwriting 
credits.  It  is  claimed  that  this  practice 
not  only  violates  the  spirit,  if  not  the 
letter,  of  the  Commission's  rxiles,  but 
is  unfair  and  financiaUy  injurious  to 
commercial  broadcasters  who  must 
compete  for  business  with  these  tax 
exempt  facilities.  The  Commission  ini- 
tially notes  that  it  is  no  violation  of  its 
rules  for  noncommercial  educational 
broadcasters  to  solicit  underwriting 
support  from  the  business  community. 
In  fact,  the  Congressional  funding 
scheme  encourages  them  to  do  so.  It  is 
also  a  fact  that  section  317  of  the  act 
requires  that  persons  or  entities  pro- 
viding funds  for  specific  programs  be 
identified.  Additionally,  it  should  be 
recognized  that  the  amount  of  money 
raised  by  underwriting  for  specific  pro- 
graming, unlike  commercial  time  sales, 
is  limited  to  "the  costs  incidental  to 
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[the  program's]  production  and  broad- 
cast." See  §§  73.503(c)  and  73.621(d)  of 
the  rules.  Accordingly,  we  can  see  no 
violation  of  our  rules  in  contributors 
being  informed  of  the  number  of 
broadcast  identifications  they  will  re- 
ceive for  their  contribution  and  the 
fact  that  this  procedure  may  resemble 
commercial  time  selling  does  not 
change  this  conclusion.  The  other 
practice  receiving  substantial  criticism 
from  commercial  broadcasters  and 
others  concerns  newspaper  advertising 
promoting  corporate  underwriting  of 
noncommercial  educational  programs. 
It  is  argued  that  this  practice  is  clear 
evidence  of  the  commercialism  which 
has  overtaken  noncommercial  educa- 
tional broadcasting.  There  is  no  Com- 
mission rule,  regulation  or  policy 
which  prohibits  or  restricts  newspaper 
advertising  of  this  kind.  Furthermore, 
in  noncommercial  educational 
broadcasting's  competition  with  com- 
mercial broadcasting  for  viewers  and 
listeners,*'  newspaper  advertising 
helps  make  the  public  aware  of  the  al- 
ternatives to  commercial  programing. 

36.  We  also  find  little  merit  to  the 
complaint  that  these  practices,  and 
perhaps  others,  divert  advertising  dol- 
lars from  commercial  to 
noncommercial  educational  broadcast- 
ers. It  is  readily  apparent  that  in  seek- 
ing underwriting  and  broadcast  sup- 
port, noncommercial  educational 
broadcasters  do  in  a  sense  compete 
with  commercial  broadcasters  for 
money  from  the  business  community. 
However,  financial  support  for 
noncommercial  educational  broadcast- 
ers from  the  business  commijnity  is  an 
integral  part  of  the  congressionally 
mandated  scheme  for  financing  public 
broadcasting  and  we  do  not  believe  it 
appropriate  for  this  Commission  to 
alter  significantly  this  scheme."  More- 


"Por  example,  a  sewing  machine  company 
underwriting  a  program  demonstrating 
money  saving  aspects  of  home  sewing. 


"The  intent  of  Congress  in  appropriating 
funds  to  noncommercial  educational  broad- 
casting was.  in  part,  to  foster  such  competi- 
tion. Congress  stated,  "The  programing  of 
these  stations  should  not  only  be  supple- 
mentary to  but  competitive  with  commer- 
cial broadcasting  services."  S.  Rep.  No.  222, 
90th  Cong..  1st  Sess.  6  (1967). 

"Mention  of  commercial  entities  on 
public  broadcast  stations  in  connection  with 
underwriting  and  donations  has  occurred 
for  many  years  and  we  are  unaware  of  any 
significant  adverse  congressional  reaction. 
This  lack  of  reaction  may,  in  part,  be  due  to 
the  comparatively  small  amount  of  money 
dedicated  by  business  to  noncommercial 
educational  broadcasting.  For  example, 
public  broadcasting  income,  i.e..  income  to 
CPB  qualified  stations  and  others  such  as 
Children's  Television  Worlishop,  from  busi- 
ness (including  auction  income)  totaled  ap- 
proximately $41  million  in  1976  (PBS  Com- 
ments. Appendix  B,  Table  1).  while  advertis- 
ing expenditures  on  commercial  broadcast 
stations  totaled  6.032  billion  dollars  (FCC 
TV  Broadcast  Financial  Data  and  FCC  AM/ 
FM  Broadcast  Financial  Data,  released 
August  29.  1977  and  December  12.  1977.  re- 
spectively) in  the  same  period.  Moreover, 


over,  any  competition  for  dollars  that 
does  exist  Is  heavily  weighted  in  favor 
of  the  commercial  broadcaster  by 
virtue  of  the  restrictions  placed  upon 
the  types  of  credit  announcements 
noncommercial  educational  broadcast- 
ers may  make. 

Question  8 

37.  In  question  8,  the  Commission  re- 
quested comments  on  the  impact  of 
changing  the  underwriting  rules  to 
permit  only  one  underwriting  an- 
novmcement  in  programs  of  le§s  than 
one-half  hour  duration.  Note  1  to  sec- 
tions 73.503  and  73.621  of  the  rules 
presently  permits  underwriting  an- 
nouncements at  the  beginning  and  end 
of  each  program  and  the  Commission 
has  been  questioned  about  the  propri- 
ety of  these  announcements  at  the  be- 
girming  and  end  of  a  5-minute  pro- 
gram. The  majority  of  comments  on 
this  question  stated  that  a  limit  of  one 
underwriting  aruiouncement  in  pro- 
grams of  less  than  one-half  hour 
would  have  little  impact  on 
noncommercial  educational  program- 
ing. However,  several  parties  stated 
that  noncommercial  educational  radio 
stations  broadcast  many  more  pro- 
grams of  less  than  one-half  hour  than 
do  television  stations,  that  radio  li- 
censees would  be  adversely  affected  by 
any  decline  in  financial  support  result- 
ing from  the  contemplated  change, 
and  that,  therefore,  any  rule  change 
should  take  into  consideration  this  dif- 
ference between  radio  and  television. 
It  was  also  argued  that  programing 
cost  is  not  necessarily  determined  by 
length  and  that  to  deny  underwriters 
of  programs  lasting  less  than  a  half- 
hour  of  the  same  number  of  credits  as 
underwriters  of  longer  programs 
would  be  unfair.  Additionally,  .some 
parties  assert  that  appropnaie  .spon- 
sorship identification,  pursuant  lo  spo- 
tion  317  of  the  act,  requires  that  un- 
derwriting announcements  be  made  at 
the  beginning  and  end  of  all  programs. 
Finally,  several  parties  noted  that 
radio  underwriting  presently  consti- 
tutes only  a  small  portion  of  radio  li- 
censee income  and  any  rule  change  ad- 
versely affecting  the  usefulness  of 
such  underwriting  could  only  lessen 
the  possibility  of  growth  of  this  source 
of  station  support. 


there  is  no  apparent  correlation  between 
the  business  community's  support  of 
noncommercial  educational  broadcasting 
and  the  statistic  cited  by  the  North  Carolina 
Broadcasters  Association  (NCBA)  that  39 
percent  of  all  commercial  broadcast  stations 
operated  at  a  loss  in  1975.  Nor  can  any 
adverse  conclusions  regarding  such  support 
reasonably  be  drawn  from  the  NCSA's 
statement  that  from  1974  to  1975  commer- 
cial radio  broadcast  revenue  increased  only 
7.6  percent  while  noncommercial  education- 
al radio  revenue  increased  20.1  percent  (re- 
spective figures  for  television  are  8.3  percent 
and  25.5  percent). 


38.  The  Commission  believes,  based 
on  the  information  presently  before  it. 
and  in  accord  with  its  desire  to  main- 
tain and  further  the  noncommercial 
character    of    noncommercial    educa- 
tional   broadcasting    to    the    fullest 
extent   possible   consistent   with   the 
public  interest,  that  a  change  in  the 
Commission's  rules  to  permit  only  one 
underwriting  announcement  in  brief 
programs  is  appropriate;  but  will  make 
the  change  applicable  to  programs  of 
less  than  15  minutes  duration  rather 
than  to  those  of  less  than  one-half 
hour  as  tentatively  envisioned.  This 
change  will  eliminate  what  appears  to 
be  uiuiecessary  and  unproductive  pro- 
gram interruptions  of  a  commercial- 
like nature.  The  Commission's  conclu- 
sion on  the  matter  is  based  primarily 
on  the  general  agreement  in  the  com- 
ments that  permitting  only  one  under- 
writing announcement  in  programs  of 
less  than  one-half  hour  would  have 
little  impact  on  noncommercial  educa- 
tional programing  and  the  lack  of  evi- 
dence to  the  contrary  submitted  by 
those  who  disagree.  A  reduction  in  the 
niunber   of   permissible    underwriting 
announcements    will    not    necessarily 
reduce  station  support  since  such  sup- 
port is  not  wholly  dependent  on  the 
broadcast  exposure  of  the  underwrit- 
er. We  note  that   1976  underwriting 
revenue  for  radio,  where  the  impact,  if 
any,  is  most  likely  to  be  felt,  constitut- 
ed only  approximately  1.6  percent  of 
total     revenue     sources     and     only 
$770,000  in  actual  dollars.*'  If  radio's 
present    capability    of    offering    two 
credit   announcements   in   short   pro- 
grams has  produced  only  this  small  re- 
sponse,   the    frequency    of    exposure 
does  not  appear  significant  to  radio 
underwriters  and  the  proposed  rule 
change  is  not  likely  to  affect  substan- 
tially the  decision  whether  to  under- 
write. Furthermore,  we  do  not  believe 
two   underwriting   announcements   in 
programs  of  less  than  15  minutes  du- 
ration are  necessary  to  provide  ade- 
quate disclosure  to  the  audience  as  re- 
quired by  section  317  of  the  act.  The 
Commission  has  no  such  general  re- 
quirement for  commercial  broadcast- 
ing (except  in  the  case  of  political  edu- 
cational broadcast  matter  and  certain 
other  matter  described  in  §  73.1212(d) 
of  the  rules)  and  we  see  no  reason  to 
treat  noncommercial  broadcasting  dif- 
ferently. Accordingly,  the  Commission 
proposes  to  amend  the  rules  to  effec- 
tuate   this   change.    Some    comments 
noted  that  most  programs  described  as 
one-half  hour  in  length  were  actually 
a  few  minutes  less  than  that  so  as  to 
permit    station    identification,    public 


"Source:  Public  Broadcasting  Income, 
Comments  of  the  Public  Broadcasting  Serv- 
ice, Appendix  B,  Table  1,  based  upon  annual 
financial  reports  of  public  television  and 
radio  licensees  and  other  organizations 
(such  as  Children's  Television  Workshop). 
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service  aimouncements,  underwriter 
credits  and  the  like.  We  assume  this 
could  be  true  of  programs  lasting  15 
minutes  and  this  is  taken  into  consid- 
eration in  the  proposed  rule. 

39.  The  Commission  would  like  to 
propose  another  rule  change  in  note  1 
regarding      underwriting      announce- 
ments. The  comments  of  Dow,  Lohnes 
&    Albertson    state    that    note    1    to 
§§73.503  and  73.621  of  the  rules  per- 
mits underwriting  announcements  in 
programs  lasting  longer  than  1  hour  to 
be  made  "at  hourly  intervals  during 
the  program  if  the  last  such  announce- 
ment occurs  at  least  15  minutes  before 
the  announcement  at  the  end  of  the 
program,"  and  requests  that  the  rule 
be  relaxed  to  permit  these  hourly  an- 
nouncements to  be  made  "at  a  natural 
break  in  programing,  as  close  to  the 
hour   as    feasible."    Dow,    Lohnes   & 
Albertson  notes  that  the  Commission 
already  permits  PBS  to  broadcast  un- 
derwriting    announcements     in     this 
manner  in  the  television  programs  it 
distributes,  and  states  that  the  con- 
venience  afforded   by   permitting   all 
parties  this  method  of  identification 
would  be  widely  felt.  The  Conamission 
believes     that     the     suggested     rule 
change  would  be  in  the  public  interest. 
Many   stations   broadcast   music   and 
drama  programs  lasting  longer  than  1 
hour  and  the  injection  of  an  under- 
writing    aimouncement     during     the 
course  of  such  programs  may  be  un- 
necessarily   disruptive.    Such    a    rule 
change  would  also  be  consistent  with 
§73.1201  of  the  rules  which  permits 
station  identification  announcements 
to  be  made  "as  close  to  the  hour  as 
feasible,  at  a  natural  break  in  program 
offerings."  Accordingly,  a  rule  change 
to  this  effect  is  being  proposed. 

Question  9 

40.  In  question  9  the  Commission  re- 
quested comments  on  establishing 
guidelines  with  respect  to  announce- 
ments identifying  those  who  contrib- 
ute goods  or  services  to 
noncommercial  educational  broadcast 
licensees  instead  of  programs  or  funds 
for  program  production.  The  present 
rules  require  announcements  recogniz- 
ing the  producing  or  furnishing  of  pro- 
grams or  the  provisions  of  funds  for 
their  production,  and  permit  an- 
nouncements recognizing  general  con- 
tributions of  a  substantial  nature 
which  make  possible  the  broadcast  of 
programs  for  part,  or  all,  of  the  day's 
schedule.  However,  these  rules  have 
never  formally  been  interpreted  to  en- 
compass contributions  to  licensees  of 
other  than  programs  or  money.  The 
Commission  recognizes  that  many  li- 
censees receive  gifts  of  goods  or  ser- 
vices such  as  studio  equipment,  carpet- 
ing, records  (in-kind  contributions) 
and  it  stated  in  the  Notice  a  belief 
that  the  in-kind  contributor  should  be 


31175 

treated  similarly  to  contributors  of 
programs  or  funds  for  their  produc- 
tion, the  rationale  for  this  procedure 
being  that  donations  of  such  goods  or 
services  free  other  station  funds  for 
program  purposes.  The  great  majority 
of  comments  received  on  this  question 
supported  treating  in-kind  contribu- 
tors similar  to  cash  contributors  and 
stated  that  this  could  be  accomplished 
by  following  the  procedures  for  credit- 
ing cash  contributor-  oresently  set  out 
in  notes  1  and  2  to  §§  73.503  and  73.621 
of  the  Rules.  The  problem  the  Com- 
mission sees,  though,  in  crediting  in- 
kind  contributors  pursuant  to  notes  1 
and  2  is  that,  in  contrast  to  established 
methods,  as  discussed  below,  for  deter- 
mining the  number  of  credit  an- 
nouncements a  cash  program  under- 
writing donation  may  warrant,  no 
limit  on  the  number  of  announce- 
ments acknowledging  a  specific  or  gen- 
eral contribution  of,  carpets,  for  exam- 
ple, is  readily  apparent.  We  believe, 
however,  that  with  the  rule  changes 
specified  below,  acknowledgement  of 
in-kind  contributors  along  the  same 
lines  as  cash  contributors  can  be 
achieved. 

41.  In-kind  contributions,  like  cash 
contributions,  may  be  of  two  tjTJes, 
either  designated  for  use  in  cormection 
with  specific  programing  or  for  use  in 
general  station  operation.  It  appears 
from  the  comments  that  few  problems 
exist  with  respect  to  crediting  cash 
contributions  designated  for  a  specific 
program  or  a  particular  program 
series.  Such  contributions,  after  all, 
must  be  identified  at  the  time  the  pro- 
gram is  broadcast  (pursuant  to  section 
317  of  the  Act)  and  the  notes  to  the 
rules  specify  when  these  credits  may 
be  broadcast.  In  order  to  avoid  the  re- 
quired numerous  identification  credits 
for  cash  contributors  to  specific  pro- 
grams, licensees  frequently  refuse 
cash  donations  for  specific  programs 
which  fall  below  some  minimum 
amount."  With  respect  to  cash  con- 
tributors for  general  station  purposes, 
it  seems  from  the  comments  that  the 
ntmiber  of  credit  announcements  is 
often  based  upon  a  formula  keyed  to 
the  relationship  between  the  size  of 
the  contribution  and  the  cost  of  1 
hour's  or  1  day's  station  operation.  To 


"We  wish  to  point  out  that  we  do  not  be- 
lieve section  317  of  the  Act  requires  identifi- 
cation of  a  cash  contributor  to  a  particular 
program  series  each  and  every  time  a  pro- 
gram in  the  series  is  broadcast  if,  in  accept- 
ing the  contribution,  the  contributor  and 
the  station,  or  program  producer,  expressly 
agree  that  the  contribution  is  for  a  specific 
program  in  the  series.  For  example,  if,  in  ac- 
cepting a  cash  contribution  for  a  10  pro- 
gram series,  it  was  agreed  that  the  contribu- 
tion was  specifically  for  the  third  and 
fourth  programs  broadcast  in  the  series, 
identification  of  the  contributor  need  be 
made  only  at  the  time  of  the  third  and 
fourth  braodcast. 
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treat  in-kind  contributions  on  a  par 
with  cash  contributors  it  appears  that 
a  monetary  value  would  have  to  be 
placed  on  the  gift  and  wedit  then 
given  accordingly. 

42.  Some  parties  suggest  other  meth- 
ods, capitol  Community  Broadcasting, 
Inc.,  suggests  that  stations  should  be 
able  to  thank  those  who  donate  goods 
and  services  by  armouncing  a  list  of 
donors  not  more  than  twice  each  day. 
WVUB  Radio  would  like  a  rule  permit- 
ting announcements  at  the  beginning 
and  end  of  a  program,  and  at  1-hour 
intervals,  for  substantial  donations  to 
particular  programs  and  one  an- 
nouncement during  the  day  for  donors 
of  less  substantial  goods  or  services. 
Florida  Central  East  Coast  Education- 
al Television,  Inc.,  claims  that  a  credit 
announcement  should  not  be  given 
unless  the  value  of  an  in-kind  dona- 
tion for  a  specific  program  equals  at 
least  25  percent  of  the  total  cost  of 
producing  the  program.  The  law  firm 
Schwartz  and  Woods,  on  behalf  of  21 
licensees,  states  that  licensees  should 
be  able  to  classify  contributions  on  a 
reasonable  basis  and  that  permanent 
in-kind  gifts  of  a  substantial  nature 
could  be  acknowledged  over  a  period 
of  time,  just  as  are  substantial  general 
cash  contributions.  Station  WMCU 
suggests  that  if  the  goods  donated 
have  a  value  of.  for  example,  $100  and 
if  air  time  cost  $50  per  hour,  the  donor 
should  be  entitled  to  announcements 
as  though  it  sponsored  two  half-hour 
programs.  Public  Radio  in  Mid  Amer- 
ica feels  that  stations  should  deter- 
mine the  value  of  the  donation  and 
assign  a  nvunber  of  announcements 
over  a  period  of  time  not  to  exceed, 
perhaps,  five  per  day  spread  over  the 
day's  schedule,  which  would  roughly 
correlate  to  the  number  of  announce- 
ments an  underwriter  of  programs 
would  receive. 

43.  The  Commission  believes  that  in- 
kind  contributions  may  be  given  a 
dollar  value  and  credited  pursuant  to 
formulas  generally  used  by  licensees 
for  cash  contributions.  Although 
many  parties  suggested  that  the  Com- 
mission adopt  some  criteria  as  to  what 
sort  of  in-kind  contribution  would  war- 
rant credit,  we  do  not  feel  that  setting 
an  arbitrary  dollar  value  or  employing 

'  terms  such  as  "reasonable"  or  "sub- 
stantial" would  be  appropriate  or 
create  any  degree  of  certainty  in  this 
area.  Rather,  we  believe  that  whether 
a  contribution  warrants  acknowledge- 
ment and  the  number  of  specific  ac- 
knowledgements due  are  matters  best 
left  to  each  licnesee's  discretion.  We 
propose  only  to  place  a  limit  on  the 
number  of  times  each  day  such  ac- 
knowledgements may  be  made.  Howev- 
er, we  believe  that  in-ldnd  contribu- 
tions designated  for  use  on  particular 
programs  or  program  series  should  not 
be  treated  like  cash  contributions  of 


PROPOSED  RULES 

this  nature  because,  unlike  the  section 
317  identification  requirement  for  a 
cash  contribution,  an  identification 
announcement  in  connection  with  an 
in-kind  contribution  for  a  particular 
program  is  not  always  necessary.  Sec- 
tion 317  of  the  Act  does  not  require 
identification  of  any  service  or  proper- 
ty furnished  without  charge  for  use 
on,  or  in  connection  with  a  broadcast 
unless  it  is  so  furnished  in  considera- 
tion for  an  identification  in  a  broad- 
cast of  any  person,  product,  service, 
trademark,  or  brand  name  beyond  an 
identification  which  is  reasonably  re- 
lated to  the  use  of  such  service  or 
property  on  the  broadcast.  We  expect 
that  in-kind  contributions  for  use  in 
connection  with  the  broadcast  of  par- 
ticular programs  would  be  used  in  the 
programs  for  their  normal  purpose." 
Thxis,  no  identification  of  the  in-kind 
contributor  to  a  particular  program  is 
ordinarily  required  by  section  317  at 
the  time  of  broadcast  and,  because  of 
our  desire  for  clarity  in  this  area  and 
our  reluctance  to  establishing  arbi- 
trary limits  on  the  number  of  an- 
nouncements particular  in-kind  contri- 
butions warrant,  we  believe  a  different 
approach  is  appropriate.  We  are  pro- 
posing rules  that  will  permit  the  iden- 
tification of  in-kind  contributors,  of 
either  a  general  or  specific  natiu^.  at 
specific  times  of  the  day.  The  pro- 
posed rule  will,  we  realize,  eliminate 
contemporaneous  identification  of  in- 
kind  contributors  to  network  distribut- 
ed programs.  The  network  is  free  to 
distribute  the  names  of  in-kind  donors 
so  that  credit  may  be  given  on  local 
stations  if  consistent  with  the  local 
stations'  criteria.^*  We  note  that  elimi- 
nation of  credit  announcements  incon- 
sistent with  this  proposed  new  rule  in 
programs  already  produced  or  under 
contract  for  production  may  impose  a 
burden  on  noncommercial  educational 
licensees  in  editing  or  meeting 
contractual  commitments.  According- 
ly, this  new  rule,  if  adopted,  would 
apply  only  to  programs  the  production 
of  which  was  completed  6  months 
after  the  rule's  adoption. 

44.  The  Conunission  believes  that  in- 
kind  contributors  may  be  identified 
pursuant  to  the  present  note  2  of  the 
rules  with  two  modifications  of  the 
note.  To  remove   ambiguity,   we   are 


**We  have  in  mind  here  such  things  as 
furniture  used  in  sets,  or  clothing  or  cos- 
tumes worn  by  performers. 

"For  example,  if  a  host  on  a  network  pro- 
gram is  provided  with  a  wardrobe  by  XYZ 
Fashion  Store,  the  station  originating  or 
taping  the  program  can  evaluate  that  con- 
tribution as  to  whether  it  deserves  mention 
as  a  contributor.  Regardless  of  that  stations' 
criteria,  since  such  contributions  reduce  the 
cost  of  production  of  the  program  and 
hence  the  cost  of  the  program  to  the  local 
stations,  each  station  braodcasting  the  pro- 
gram may,  if  it  desires,  mention  the  contri- 
bution. 


eliminating  the  requirement  that  con- 
tributions be  substantial,  thus  permit- 
ting acknowledgement  of  any  contri- 
bution, cash  or  in-kind,  which  the  li- 
censee deems  appropriate.  We  will 
retain  the  provisions  allowing  ac- 
knowledgement at  the  start  and  close 
of  the  day  and  of  one  contributor  once 
an  hour.  However,  in  view  of  the  in- 
creased nimiber  of  identifications 
which  this  rule  change  may  generate, 
we  are  proposing  to  permit  two  pro- 
graming breaks  a  day,  at  times  of  the 
licensees's  choosing,  for  2  minutes 
each,  to  acknowledge  general  cash  and 
in-kind  contributors.  Since  the  pro- 
posed rules  increase  the  daily  number 
of  acknowledgements  and  remove  the 
"substantial"  requirement,  we  further 
propose  that  no  general  cash  or  in- 
kind  donor  may  be  identified  more 
than  once  a  day  in  the  permissible 
hourly  acknowledgement. 

45.  One  further  point  regarding 
'credit  armoimcements  for  in-kind  con- 
tributions should  be  addressed.  A 
numaber  of  parties  requested  that  any 
rules  permitting  credit  announcements 
for  in-kind  contributions  should  also 
permit  mention  of  the  nature  of  the 
contribution.  The  reasons  generally 
put  forth  in  support  of  this  request 
were  similar  to  those  stated  in  support 
of  relaxed  underwriter  identification 
requirements,  namely,  to  present 
clearer  donor  identification  and  to  en- 
hance underwriter  support.  As  an  ex- 
ample, Schwartz  &  Woods  suggests 
that  a  credit  announcement  such  as 
"costumes  contributed  by  Mr.  X"  or 
"by  Y  Corporation"  should  be  accept- 
able. The  Commission  sees  no  reason 
to  treat  contributors  of  in-kind  goods 
or  services  differently  than  contribu- 
tors of  cash  or  programs  or  funds  for 
their  production  in  terms  of  identifica- 
tion and  has  not  included  this  request 
In  the  proposed  rule. 

Questions  10-13 

46.  Questions  10  through  13  concern 
the  amount  of  broadcast  time  devoted 
to  auctions  and  broadcast  identifica- 
tion of  persons  or  businesses  under- 
writing and  contributing  to  these 
events.  Initially,  it  should  be  noted 
that,  as  stated  in  the  notice,  the  Com- 
mission has  no  intention  of  eliminat- 
ing the  auction  as  a  station  fund-rais- 
ing activity  at  this  time.  The  com- 
ments of  PBS,  at  table  4,  show  that  in 
1976  public  television  licensees  re- 
ceived 11.6  million  dollars  in  auction 
income  representing  3.6  percent  of 
total  income.  This  is  a  substantial 
amount  of  money,  particularly  when  it 
is  recognized  that  over  90  percent  of  it 
goes  to  financing  community  licensees 
(See  PBS  comments,  table  5).  On  the 
other  hand,  we  stated  in 
Noncommercial  Educational  Stations, 
supra,  that  we  intended  to  study  at 
.<w>me  future  time  the  matter  of  "ex- 


tended" and  "commercial"  auction  ac- 
tivities. It  is  for  this  reason  that  the 
Commission  undertook  this  review  of 
auction  practices. 

47.  For  the  following  reasons,  the 
Commission  believes  that,  despite  the 
significant  role  auctions  presently  play 
in  public  station  financing,  some  re- 
strictions on  their  operation  are  now 
appropriate."  When  the  Commission 
liberalized  the  rules  to  accommodate 
necessary  commercial  activity  during 
auction  periods,  the  usual  station  auc- 
tion was  an  annual  event  lasting  three 
to  seven  days.  The  comments  demon- 
strate that  while  most  stations  con- 
ducting auctions  still  conduct  only  one 
per  year,  the  normal  auctions  period  is 
now  approximately  7  to  9  days,  with 
several  as  long  as  10  days  and  at  least 
one  station's  auction  lasting  14  days. 
The  comments  also  indicate  that  the 
normal  auction  consumes  between 
one-third  and  one-half  of  the  station's 
programing  each  day  it  runs  and  that 
several  stations  devote  entire  days  to 
auction  activities.  Additionally,  al- 
though we  have  no  independent  infor- 
mation on  the  total  number  of  hours 
devoted  to  auction  activity  in  past 
years,  we  note  that  the  average  annual 
niunber  of  hours  devoted  to  public 
television  station  promotion/auction/ 
fundraising  activities  increased  from 
60.65  hours  in  1974  to  69.0  hours  in 
1976.^*  Some  of  these  hours  can  safely 
be  assimied  to  contain  auction  activity. 
These  figures  indicate  that  auction  ac- 
tivity is  increasing  and  that  it  con- 
sumes substantial  amounts  of  program 
time.  The  financial  health  of 
noncommercial  educational  television 
has  not  been  shown  to  be  dependent 
upon  a  continued  increase  in  auction 
revenue^'  and  the  Commission  does 
not  believe  that  an  unlimited  increase 
in  broadcast  time  devoted  to  auctions 
is  in  the  best  interest  either  of  serving 
the  public  or  of  preserving  the 
noncommercial  character  of 

noncommercial  educational  broadcast- 
ing. Accordingly,  the  Commission  pro- 
poses to  limit  auction  activity  to  a 
maximum  of  10  days  during  any  one 


"Although  many  parties  stated  that  no 
restrictions  should  be  placed  on  auction  ac- 
tivity, some  parties  stated  that  restrictions 
would  be  acceptable.  Station  WSKG-TV 
stated  that  it  could  support  a  14-day  limit; 
station  KUNC-FM  suggested  an  auction  and 
fund-raising  limit  of  7  days  once  a  year  and 
station  KETC  suggested  limiting  auctions 
and  fund  raising  to  four  times  a  year. 

'•Source:  "Public  Television  Program  Con- 
tent: 1974,"  Corporation  for  Public  Broad- 
casting, figure  V.2  and  "Public  Television 
Programing  By  Category:  1976."  Corpora- 
tion for  Public  Broadcasting,  figure  V.2. 

"Table  4  of  the  PBS  Comments  indicates 
that,  in  actual  dollars,  public  television  has 
received  continously  increasing  support 
from  non-Federal  sources  of  income  such  as 
State  governments,  universities,  businesses 
and  members  of  the  public  for  at  least  fiscal 
years  1974, 1975.  and  1976. 
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calendar  year  with  an  additional  re- 
striction that  no  one  day's  auction  ac- 
tivity consume  more  that  50  percent  of 
the  day's  broadcast  time.^"  These  re- 
strictions permit  a  slightly  higher 
amount  of  time  for  auction  activity 
than  on  the  average  appears  to  take 
place  at  the  present  time.^'  Since  auc- 
tions substantially  consist  of  promot- 
ing the  sale  of  products  and  services, 
obvious  commercial  activity,  the  Com- 
mission's authority  to  propose  limits  is 
clear.  See  paragraphs  8-14,  supra. 

48.  The  response  to  question  12 
(what  percentage  of  the  money  raised 
during  auctions  comes  from  auction 
imderwriters?)  demonstrates  that  auc- 
tion underwriters  provide  substantial 
support  to  public  broadcasters.  While 
the  parties  did  not  separate  major  un- 
derwriters from  those  who  provide  an- 
cillary support,  it  appears  that  under- 
writers generally  accounted  for  ap- 
proximately 10-20  percent  of  auction 
revenue,  with  some  accounting  for  as 
much  as  25  percent  or  more.  In  view  of 
this  fact,  we  are  not  inclined  to  discon- 
tinue broadcast  acknowledgement  of 
underwriter  contributions  at  this  time. 
However,  as  stated  in  the  notice,  it  has 
come  to  our  attention  that  the  rules 
permitting  acknowledgement  of  auc- 
tion underwriter  support,'^  designed  to 
afford  recognition  to  those  persons  or 
entities  underwriting  portions  of  auc- 
tion expense,  i.e.,  1  day's  cost,  is  being 
used  to  some  extent  to  acknowledge 
in-kind  contributions  of  nominal 
value.  Since  this  rule  permits  identifi- 
cation of  an  underwriter's  products 
and  services,  we  believe  that  some 
guidelines  are  appropriate  to  define 
what  constitutes  an  underwriter  for 
the  purpose  of  the  rule. 

49.  Comments  were  solicited  in  ques- 
tion 13  as  to  what  standard  should  be 
used  in  determining  what  constituted 
an  auction  imderwriter.  The  most 
common  response  to  this  question  was 
that  any  person  or  entity  contributing 


"Stations  may  elect  to  stay  on  the  air  in 
excess  of  their  normal  operating  hours 
during  such  periods. 

"In  view  of  the  Commission's  decision 
that  limits  on  the  amount  of  time  devoted 
to  auction  activities  are  necessary,  we  do  not 
believe  it  appropriate,  as  suggested  by  one 
party,  to  expand  the  exception  for  the  pro- 
motion of  goods  and  services  during  auction 
periods  to  include  preauction  annovmce- 
ments. 

"See  present  §73.503,  note  4  and  §73.621, 
note  4,  which  state,  in  part,  that:  "The  pro- 
visions of  notes  1  and  2  of  this  section  shall 
not  apply  during  the  broadcast  times  in 
which  'auctions'  are  held  to  finance  station 
operation.  Credit  announcements  during 
'auction'  broadcasts  may  identify  particular 
products  and  services.  *  *  "'  These  notes,  in 
effect,  remove  any  quantitative  limit  on 
aural  credits  given  an  underwriter.  Present 
section  73.621,  note  4  also  permits  visual  ex- 
posure of  a  display  in  the  auction  area  of 
the  underwriter's  name  and  trademark,  and 
products  or  service  or  a  representation 
thereof. 
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money  or  goods  which  freed  station 
funds  to  cover  some  other  necessary 
auction  expense  should  be  considered 
an  underwriter.  Others  stated  that:  ( 1 ) 
this  decision  should  be  left  to  the  li- 
censee's discretion,  (2)  to  qualify  for 
credit  the  contribution  should  be  "sub- 
stantial" or  "more  than  minimal" 
(ranges  from  10-75  percent  of  a  day's 
cost  were  mentioned),  and  (3)  only 
cash  contributions  defraying  out-of- 
pocket  expenses  should  be  considered. 
In  view  of  the  large  amount  of  expo- 
sure the  present  rule  accords  auction 
underwriters,  see  footnote  26,  supra, 
the  Commission  believes  that  the  un- 
derwriter's contribution  should  be 
quite  substantial.  The  Commission 
proposes  that  contributors  of  more 
than  30  percent,  in  money  or  goods 
and  services,  of  1  day's  necessary  auc- 
tion expense  be  considered  auction  un- 
derwriters. The  Commission  further 
proposes  that  contributors  of  less  than 
this  amount  to  auction  activities  may 
be  recognized  in  the  same  manner  as 
general  cash  and  in-kind  contribu- 
tors." It  should  be  noted  that  recogni- 
tion of  these  contributions  may  be 
prefaced  by  a  statement  indicating 
that  they  were  made  in  support  of  the 
station  auction. 

Licensees  are  free  to  determine  in 
their  discretion  what  value  a  donation 
must  have  to  warrant  recognition  if 
the  contributor  does  not  qualify  as  an 
underwriter. 

Questions  14,  15,  and  16 

50.  Questions  14,  15,  and  16  pertain 
to  the  practice  of  noncommercial  edu- 
cational stations  conducting  auctions 
for  entities  other  than  themselves.  In 
The  Ohio  State  University,  FCC  76- 
701,  38  RR  2d  22  (1976),  the  Commis- 
sion denied  a  waiver  of  its  rules  for 
this  purpose,  stating,  in  part,  that, 
educational  stations  are  licensed  to 
provide  a  noncommercial  broadcast 
service,  not  to  serve  as  a  fund-raising 
operation  for  other  entities  by  broad- 
casting material  that  is  "akin  to  regu- 
lar advertising."  (38  RR  2d  at  24).  We 
asked  in  the  notice  whether  such  auc- 
tions should  be  permitted  (question 
14),  and  if  so,  under  what  guidelines 
(question  15),  and  whether  different 
guidelines  should  be  applied  and  what 
they  should  be  if  the  station  retains 
part  of  the  proceeds  (question  16). 

51.  Most  parties  commenting  on  this 
matter  supported  the  Commission's 
Ohio  State  ruling,  although  several  be- 
lieved joint  auctions  appropriate  if  the 
station  retained  a  portion  of  the  pro- 
ceeds. The  figure  50  percent  was  fre- 
quently mentioned  as  the  portion  of 
proceeds  retained  in  a  joint  auction. 
Support  for  joint  auctions  is  based 
upon  the  assertion  that  the  activity  is 


"The  name  of  the  contributor  should  be 
broadcast  in  the  form  specified  in  §§  73.503 
and  73.621  of  the  rules. 
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clearly  one  that  substantially  helps  fi- 
nance station  operation.  Many  parties, 
howeveyr,  argued  in  favor  of  auctions 
for  the  benefit  of  other  entities, 
whether  joint  or  not,  claiming  that 
the  decision  was  properly  a  matter  for 
licensee  discretion  and.  in  any  event, 
the  auctions  are  of  great  benefit  to 
worthy  nonprofit  organizations.  Those 
parties  in  favor  of  such  auctions  also 
generally  believed  that  no  rules  should 
be  adopted  setting  limits  on  the  activi- 
ty. However,  some  felt  that  limits  were 
desirable.  Limits  mentioned  included 
one  such  auction  a  year  with  a  7-day 
limit,  or  a  25-day  litoit  for  all  auction 
activity.  Advocates  of  no  guidelines 
also  argued  that  viewer  resistance  will 
keep  licensees  from  devoting  an  undue 
amount  of  time  to  auction  program- 
ing. 

52.  The  Commission  is  not  persuaded 
that  further  liberalization  of  its  rules 
to  permit  auctions  for  the  benefit  of 
nonlicensee  entities  is  necessary  to  the 
well  being,  or  in  the  best  interest,  of 
noncommercial  educational  broadcast- 
ing and  we  adhere  to  our  view  that 
broadcast  of  such  matter  is  inconsist- 
ent with  the  noncommercial  nature  of 
educational  broadcasting.  Further- 
more, we  believe  that  the  devotion  of 
programing  time  to  raising  money  by 
on-the-air  auctions  for  charitable  or 
other  organizations  does  not  serve  the 
purposes  for  which  noncommercial 
educational  broadcasting  was  estab- 
lished. The  only  plausible  justification 
for  permitting  auctions  for  the  benefit 
of  others  is  that  the  station  would 
retain  a  substantial  portion  of  the  rev- 
enue. However,  even  this  justification 
is  unpersuasive  in  view  of  the  large 
amount  of  broadcast  time  licensees  al- 
ready devote  to  fund-raising.  Simply 
put,  noncommercial  educational 
broadcasting  is  the  wrong  vehicle  for 
general  fund-raising  by  auctions  and 
the  only  reason  an  exception  is  made 
on  behalf  of  licensees  is  to  aid  in  their 
efforts  to  provide  the  programing 
which  they  were  licensed  to  broadcast. 
Accordingly,  no  rules  or  guidelines  will 
be  adopted  to  permit  auctions  for  the 
benefit  of  nonlicensee  entities.^* 

Questions  17-22 

53.  Questions  17  through  22  concern 
noncommercial  educational  licensee 
fund-raising  activities  other  than  auc- 
tions, such  as  membership  drives  and 
marathons.  In  the  notice,  we  stated 
that  unlike  auction  broadcasts,  in  our 
experience  these  activities  did  not  con- 
tain matter  that  can  be  categorized  as 
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"akin"  to  regular  advertising. »*  In 
making  this  statement,  the  Commis- 
sion had  in  mind  the  various  licensee 
methods,  undertaken  during  periods 
of  suspended  programing,  of  exhorting 
listeners  and  viewers  to  contribute 
money  on  either  a  one-time  or  regular 
basis.  (The  Commission  does  not  con- 
sider brief  announcements  or,  general- 
ly, in  the  case  of  radio,  chatter  be- 
tween records  to  fall  in  this  category). 
These  fundraising  activities  do  not 
contain  announcements  promoting  the 
sale  of  products  or  services. 

54.  The  responses  to  questions  17 
and  18,  in  which  we  asked  for  the 
yearly     number     of     each     station's 
fundraising  promotions  and  the  dura- 
tion     of       each,       indicated       that 
fundraising  practices  varied  consider- 
ably from  licensee  to  licensee."  The 
number  of  major  fundraising  efforts 
per  year  ranged  from  one  to  five.  The 
main  drives  lasted  anywhere  from  1  to 
30  days,  and  many  licensees  conducted 
additional  "mini"  fundraisers  of  up  to 
several  days'  duration  at  various  times 
throughout   the   year.   The   methods 
used  and  amount  of  time  devoted  to 
fimdraising   each   day  varied  widely. 
The    wide    variation    in    nonauction 
fundraising  approaches  could  be  ex- 
plained by  the  parties'  repeated  asser- 
tions that  each  community  responds 
differently  to  appeals  for  money  and 
licensees  must  continuously  try  to  find 
the  right  mix  of  fundraising  activities^ 
to  achieve  the  greatest  result.  As  a" 
consequence,  the  overwhelming  major- 
ity of  parties  stated  in  response  to 
question  19,  i.e..  what  guidelines,  if 
any,  should  be  imposed  on  nonauction 
fundraising,  that  no  guidelines  should 
be  imposed  which  would  restrict  the 
ability    of    licensees    to    vary    their 
fimdraising  methods.  The  parties  also 
contend  that  audience  reaction  to  ap- 
peals for  money,  easily  measured  by 
the  amount  of  donations,  automatical- 
ly places  limits  on  the  amount  of  time 
devoted  to  this  type  of  fundraising 
and    serves    as    an    adequate    check 
against   abuse.   The   parties   strongly 
urge  that,  in  view  of  these  factors  and 
the    statutory    impediments    against 
censorship,  the  decision  when  and  how 
to   conduct   fundraising   activities   of 
this  type  be  left  to  each  licensee's  dis- 
cretion. 

55.  The  PBS  comments  are  Instruc- 
tive as  to  the  amount  of  money  raised 
through  direct  on-air  appeals.  Contri- 
butions are  primarily  in  the  form  of 


"Auctions  conducted  by  "friends"  groups 
or  other  groups  which  devote  themselves  to 
station  support  will  be  permitted  so  long  as 
all  proceeds,  less  administrative  costs,  go  to 
the  licensee.  Additionally,  auctions  by  one 
licensee  which  help  support  a  commonly 
owned  station  will  not  be  considered  as 
benefiting  a  nonlicensee  entity. 


"The  use  of  premiums  to  encourage  con- 
tributions during  these  efforts  is  not 
"matter  akin  to  regular  advertising"  since 
the  references  to  the  premiums,  to  the  best 
of  our  knowledge,  are  reasonably  related  to 
a  description  of  their  value  as  a  prize.  See 
para.  28.  supra. 

"While  the  questions  did  not  specify,  we 
assume  that  the  data  collected  in  response 
to  these  questions  mainly  pertain  to 
fundraising  solely  for  the  licensee's  benefit. 


station  memberships  or  subscriptions. 
In  1976,  public  broadcasting  member- 
ship contributions  totaled  $37.7  mil- 
lion. For  111  television  licensees  in 
1976,  these  contributions  represented 
approximately  12  percent  of  their 
total  income  and  about  15  percent  of 
their  non-Federal  income.  PBS  and 
other  parties  point  out  that  an  impor- 
tant aspect  of  this  money  is  that  it 
comes  with  no  strings  attached,  as  op- 
posed to  underwriting  income  for  spe- 
cific programs,  and  may  be  used  for 
any  purpose  the  licensee  deems  appro- 
priate. 

56.   The   Commission   is   persuaded 
that  since  fundraising  through  mem- 
bership   drives,    marathons,    and   the 
like  provides  considerable  financial  as- 
sistance to  public  broadcasting  licens- 
ees, licensees  should  have  a  wide  lati- 
tude within  which  to  conduct  such  ac- 
tivities. We  also  take  note  of  the  fact 
that  contributions  from  individuals  to 
support     public     broadcasting     oper- 
ations are  an  important  ingredient  of 
the  congressional  scheme  for  financ- 
ing public  broadcasting  and  that  on-air 
appeals    appear    to    be    an    effective 
method   for   obtaining   public   assist- 
ance.   Accordingly,    the    Commission 
does  not  propose  to  prohibit  or  severe- 
ly restrict  this  kind  of  fundraising  ac- 
tivity.    The     Commission     believes, 
though,  that  some  restriction  on  the 
amount  of  time  devoted  to  nonauction 
fundraising   is   required   in   order   to 
insure      that     broadcast     time     on 
noncommercial  educational  stations  is 
devoted  primarily  to  the  type  of  pro- 
graming for  which  the  service  was  es- 
tablished.     Clearly,      noncommercial 
educational  stations  would  he  prohib- 
ited from  devoting  100  percent  of  their 
programing  to  fundraising  to  the  ex- 
clusion of  the  types  of  programs  which 
they  are  licensed  to  broadcast,  hence, 
the      imposition      of      a      limit      on 
fundraising  is  analogous  to  the  Com- 
mission's requirement  that  commercial 
stations    not    devote    100    percent    of 
their  programing  to  entertainment  to 
the  exclusion  of  public  interest  pro- 
graming.   The    Commission    believes 
that  a  limit  to  the  amount  of  broad- 
cast time  which  noncommercial  educa- 
tional     licensees     may     devote     to 
nonauction  fundraising  .should  be  ex- 
pressed in  terms  of  hours  so  as  to  pro- 
vide each  licensee  with  the  greatest 
flexibility  in  conducting  its  nonauction 
fimdraising  efforts. 

57.  The  Commission  believes  that 
any  rule  limiting  the  number  of  hours 
devoted  to  nonauction  fundraising  ac- 
tivities should  be  based  primarily  upon 
the  operations  of  community  licens- 
ees" since  It  is  those  licensees  who 


derive  the  most  support  from  such  ef- 
forts. Table  5  of  the  PBS  comments 
states  that  in  1976  community  licens- 
ees received  20  percent  of  their  reve- 
nue from  members  and  subscribers, 
the  main  source  of  donations  from 
marathons  and  the  like,  whereas  all 
other  licensees  together  received  only 
8.8  percent  of  their  revenue  from 
these  sources.  In  seeking  an  appropri- 
ate number  of  hours,  the  Commission 
notes  that  community  television  li- 
censees were  on  the  air  an  average  of 
92.6  hours  per  week  in  1976  ("I*ublic 
Television  Programming  By  Category: 
1976,"  Corporation  for  Public  Broad- 
casting, Table  II,  3).  The  Commission 
believes  that  no  more  than  the  equiva- 
lent of  1  week  of  noncommercial  edu- 
cational broadcast  time  ought  or  need 
be  devoted  to  on-air  nonauction 
fundraising  and  proposes  to  limit  such 
activity  to  90  hours  a  calendar  year. 
We  also  note  that,  although  methods 
of  fundraising  varied,  the  comments 
indicated  that  90  hours  a  year  would 
accomodate  all  but  the  most  extreme 
case  of  present  fundraising  activity. 
Accordingly,  a  rule  setting  this  limit  is 
proposed.  Although  we  propose  as  one 
alternative  an  across  the  board  90- 
hour  a  year  limit,  we  recognize  there 
may  be  other  approaches.  We  believe 
another  viable  alternative  is  to  set  the 
hourly  limit  eaxih  station  may  engage 
in  nonauction  fundraising  at  the 
number  of  hours  actually  contained  in 
a  particular  station's  typical  broadcast 
week.  Additionally,  it  has  been  sug- 
gested that  there  may  be  some  correla- 
tion between  market  size  and  the 
number  of  hours  devoted  to 
fundraising.  Accordingly,  we  seek  com- 
ments on  these  subjects. 

58.  The  Commission  asked  in  ques- 
tion 20  whether  Its  Ohio  State  ruling 
proscribing  auctions  for  the  benefit  of 
nonllcensees  should  be  applied  to 
fundraising  drives  for  entities  other 
than  the  licensee  and  if  so,  what 
guidelines  should  be  applied.  As  noted 
above,  the  Commission  seriously  ques- 
tions whether  the  diversion  of  sub- 
stantial amounts  of  program  time  to 
raise  funds  for  purposes  unrelated  to 
the  mission  of  public  broadcasting, 
however  worthy,  is  consistent  with  the 
responsibilities  of  the  public  broad- 
caster. Many  parties  commenting  on 
this  question  also  believed  that  this 
practice  is  contrary  to  the  goals  and 
purposes  of  public  broadcasting.  How- 
ever, a  majority  of  the  commenting 
parties  found  the  practice  to  be  in  the 
public  Interest.  Those  parties  support- 
ing the  practice  generally  stated  that 
there  exist  a  number  of  worthwhile 
community  organizations  which  could 


"There  are  four  types  of  noncommercial 
educational  broadcast  licensees:  (I)  commu- 
nity, (2)  university,  (3)  local  school,  and  (4) 
State.  The  community  licensee  is  generally 
composed  of  various  elements  in  a  local  ju- 
Footnotes  continued  on  next  page 
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risdiction  which  have  come  together  and 
formed  an  organization  to  construct  and  op- 
erate a  noncommercial  educational  broad- 
cast facility. 
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greatly  benefit  from  broadcast  expo- 
sure and  that  so  long  as  no  commercial 
aspects  are  present,  it  should  be 
within  the  licensee's  discretion  to  de- 
termine whether  programing  devoted 
to  these  organizations  is  in  the  public 
interest.  The  Commission  has  stead- 
fastly maintained  that  It  is  the  broad- 
cast licensee's  obligation  to  determine 
what  programing  is  In  the  public  inter- 
est for  its  particular  community  and 
we  believe  that  Commission  preclusion 
of  fundraising  for  nonlicensee  entities. 
in  the  absence  of  commercial  or  com- 
mercial-like matter,  conflicts  with  this 
principle.  Accordingly,  programing  of 
this  type  will  not  be  prohibited.  How- 
ever, time  devoted  to  fundraising  for 
nonlicensee  entities  will  be  counted 
against  the  90-hour  yearly  maximum 
amount  of  time  proposed  for 
nonauction  fundraising  activities.  As 
noted  above,  the  fundraising  activity 
of  concern  here  is  that  which  occurs 
during  periods  of  suspended  program- 
ing and  not  30-second  or  60-second  an- 
nouncements urging  support  of 
fundraising  efforts  conducted  by 
nonlicensee  organizations  which  do 
not  Involve  the  purchase  of  goods 
and/or  services;  i.e.,  UGP,  March  of 
Dimes.  An  exception  to  the  proposed 
rule  will  be  included  to  make  this 
clear. 

59.  The  final  two  questions  posed  by 
the  Commission  in  the  notice  were 
what  guidelines  should  be  adopted  as 
to  acknowledging  entities  unden^Tlt- 
ing  fundraising  activities  other  than 
auctions  (question  21)  and  what,  in 
these  circumstances,  constitutes  an 
underwriter  (question  22)?  These  ques- 
tions were  asked  because  the  Commis- 
sion's present  rules  permit  identifica- 
tion of  auction  supporters  but  make 
no  provision  for  identifying  supporters 
of  membership  drives  or  marathons. 
The  comments  almost  universally 
stated  that  while  fundraising  drives  of 
this  sort  receive  little  underwriting 
support,  to  the  extent  that  they  do, 
their  underwriters  should  be  treated 
as  those  for  auctions  are.  The  Com- 
mission" observes,  however,  that  there 
is  a  distinct  difference  between 
fundraising  by  auctions  and 
fundraising  by  other  methods;  namely, 
that  substantial  commercial  acknowl- 
edgement to  auction  underwriters  is 
carried  out  under  exceptions  to  the 
Commission's  rules  permitting  com- 
mercial-like activity  during  auction  pe- 
riods. In  contrast,  no  such  exceptions 
are  applicable  to.  other  fundraising  ac- 
tivities. Furthermore,  we  note  that  no 
rules  are  being  adopted  which  substan- 
tially restrict  nonauction  fundraising 
activities,  at  least  in  part  because  of 
their  noncommercial  nature.  In  view 
of  these  facts,  the  Commission  is  not 
disposed  to  treat  underwriters  and 
supporters  of  nonauction  fundraising 
activities  similar  to  auction  underwrit- 
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ers  and  supporters.  We  believe  that 
-identification  of  underwriters  or  sup- 
porters of  nonauction  fundraising  ac- 
tivities may  be  adequately  acknowl- 
edged during  the  programing  breaks 
proposed  in  the  new  rule  for  acknowl- 
edging general  cash  and  in-kind  con- 
tributors. Licensees  are  free  to  deter- 
mine the  value  a  contribution  must 
have  to  warrant  identification  except 
insofar  as  identification  is  required 
pursuant  to  section  317  of  the  act. 
Identification  shall  be  limited  to 
name-only,  subject  to  qualifications 
stated  in  §§73.503  and  73.621  of  the 
rules. 

60.  We  wish  to  mention  two  addi- 
tional points.  Some  parties  suggested 
that  the  Commission  combine  notes  1 
and  2  to  §§  73.503  and  73.621.  which  re- 
spectively deal  with  contributions  of  a 
specific  nature  and  those  of  a  general 
nature,  into  one  note  in  order  to  elimi- 
nate confusion.  In  view  of  the  changes 
proposed  herein  which  place  addition- 
al emphasis  on  differentiating  between 
contributions  of  a  specific  nature  and 
those  of  a  general  nature,  we  believe 
that  a  clear  separation  between  the  re- 
quirements for  acknowledging  each 
category  is  appropriate.  However,  the 
Commission  believes  that  some  change 
in  the  rule's  structure  is  called  for; 
namely,  that  all  five  notes  to  §§  73.503 
and  73.621  contain  substantive  matter 
and  should  be  incorporated  into  the 
body  of  the  rules.  "Notes"  to  the  rules 
should  generally  contain  "explana- 
tory" material  and  we  will  endeavor  to 
confine  our  use  of  notes  for  that  pur- 
pose. Accordingly,  we  propose  to 
redesignate  notes  1,  2,  3,  4,  and  5  to 
§  73.503  as  subsections  (e),  (f).  (g),  (h), 
and  (1)  to  §73.503,  respectively.  Like- 
wise, we  propose  to  designate  notes  1, 
2,  3,  4,  and  5  to  §  73.621  as  subsections 
(f),  (g),  (h),  (1),  and  (j)  to  §73.621,  re- 
spectively. We  will  add  notes  to  both 
sections  of  the  rules  containing,  for 
the  most  part,  examples  of  permissible 
announcements. 

61.  We  are  also  occasionally  asked 
whether  licensees  of  noncommercial 
educational  facilities  operating  on  the 
AM  band  or  on  the  nonreserved  chan- 
nels of  the  FM  and  TV  bands  must 
follow  §§73.503  and  73.621  of  the 
rules.  The  answer  to  this  question  is 
yes.  The  Commission's  rules  and  poli- 
cies applicable  to  commercial  and 
noncommercial  educational  stations 
differ  in  various  respects;  i.e.,  commu- 
nity ascertainment,  hours  of  oper- 
ation, and  licensees  operating  under 
authorizations  Issued  pursuant  to  the 
licensing  procedures  adopted  for  the 
noncommercial  educational  broadcast 
service  must  conform  to  the  require- 
ments of  that  service. 

62.  Finally,  the  Commission  again 
notes  that,  in  addition  to  this  first 
report  and  notice  of  proposed 
rulemaking,  it  has  today  adopted  a 
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notice  of  proposed  rulemaking,  BC 
Docket  No.  78-164,  looking  toward 
amendment  of  the  Commission's  rules 
govening  the  eligibility  for 
noncommercial  educational  FM  and 
TV  broadcast  station  licenses.  Parties 
participating  in  this  proceeding  should 
consider  the  effect  the  matters  raised 
in  that  document  may  have  on  their 
cormnents  and  on  overall  Commission 
policies  regarding  regulation  of 
noncommercial  educational  broadcast- 
ing. 

63.  Accordingly,  it  is  proposed.  That 
§§73.503  and  73.621  of  the  Commis- 
sion's rules  and  regulations,  be  amend- 
ed as  indicated  in  appendix  B  attached 
hereto. 

64.  Pursuant  to  the  applicable  proce- 
dures set  out  in  sections  1.415  of  the 
Commission's  rules  and  regulations, 
interested  parties  may  file  comments 
on  or  before  October  2. 1978.  and  reply 
comments  on  or  before  November  1, 
1978.  All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  writ- 
ten comments,  reply  comments,  or 
other  appropriate  pleadings. 

65.  In  accordance  with  the  provisions 
of  section  1.419  of  the  Commission's 
rules  and  regulations,  an  original  and 
five  copies  of  all  comments  and  reply 
comments  or  other  docimients  shall  be 
furnished  the  Commission.  Members 
of  the  general  public  who  wish  to  ex- 
press their  interest  by  participating  in- 
formally in  this  proceeding  may  do  so 
by  submitting  one  copy  of  their  com- 
ments, without  regard  to  form,  pro- 
vided the  docket  nimiber  is  specified  in 
the  heading. 

66.  AH  filings  made  in  this  proceed- 
ing will  be  available  for  examination 
by  interested  parties  during  regular 
business .  hours  in  the  Commission's 
Public  Reference  Room  at  its  head- 
quarters. 1919  M  Street  NW.,  Wash- 
ington, D.C. 

67.  Authority  for  the  actions  taken  is 
contained  in  sections  2,  4(i),  301,  and 
303  of  the  Communications  Act  of 
1934,  as  amended. 

Federal  Commitnications 

Commission, 
William  J.  Tricabico. 

Secretary. 

Appendix  A 

parties  filing  comments 

[Appendix  A  has  been  deleted:  A 
copy  is  available  from  the  FCC  Secre- 
tary, Room  222.  1919  M  Street  NW.. 
Washington,  D.C.  20554.] 

Appendix  B 

I.  It  is  proposed  to  amend  §  73.503  of 
the  Commission's  Rules  as  follows: 

(a)  It  is  proposed  to  amend 
§  73.503(d)  of  the  rules  by  the  addition 
of  the  following  bracketed  language: 
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§  73.S03    Licensing  requiremenU  and  service. 


(d)  Each  station  shall  furnish  a  nonprofit 
and  noncommercial  broadcast  service. 
Noncommercial  educational  FM  broadcast 
stations  are  subject  to  the  provisions  of 
§  73.289  to  the  extent  they  are  applicable  to 
the  broadcast  of  programs  produced  by,  or 
at  the  expense  of,  or  furnished  by  others: 
however,  no  announcements  promoting  the 
sale  of  a  product  or  service  shall  be  broad- 
cast in  connection  with  any  program 
[except  that:  (1)  announcements  regarding 
transitory  events  may  inform  the  audience 
of  facts  concerning  the  event's  occurrence, 
i.e.,  time,  date,  place  and  nature  of  event, 
and  (2)  announcements  promoting  the  sale 
of  products  and  services  which  may  further 
an  understanding  and/or  appreciation  of  a 
particular  program  may  be  made  so  long  as 
the  cost  of  the  goods  and/or  services  pro- 
moted is  nominal  and  neither  the  licensee, 
program  producer,  program  supplier  or  on- 
air  personality  has  a  financial  interest  in 
the  subject  goods  and/or  services.] 

(b)  It  is  proposed  to  redesignate  note 

1  to  §  73.503  of  the  rules  as  subsection 

(e)  to  §  73.503,  and  to  amend  that  note 
by  the  addition  of  the  following  brack- 
eted language: 

Announcements  of  the  producing  or  fur- 
nishing of  programs,  or  the  provision  of 
funds  for  their  production,  may  be  made  no 
more  than  twice,  at  the  opening  and  at  the 
close  of  any  program,  except  that:  (1) 
[where  a  program  lasts  12  minutes  or  less 
only  one  such  announcement,  at  either  the 
opening  or  close  of  the  program,  shall  be 
made  and,]  (2)  where  a  program  lasts  longer 
than  1  hour  an  announcement  may  be  made 
at  hourly  intervals  during  the  program,  [or 
at  a  natural  break  in  programing  as  close  to 
the  hour  as  feasible,]  If  the  last  such  an- 
nouncement occurs  at  least  15  minutes 
before  the  announcement  at  the  close  of  the 
program.  (Remainder  of  subsection  un- 
changed.) 

(c)  It  is  proposed  to  redesignate  note 

2  to  §  73.503  of  the  rules  as  subsection 

(f )  to  §  73.503  and  to  amend  that  note 
by  deletion  of  the  following  language 
within  the  <  >  symbol  and  the  addi- 
tion of  the  following  bracketed  lan- 
guage: 

Announcements  may  be  made  of  [any] 
general  [cash]  contributions  <of  a  substan- 
tial nature  >  [and  of  any  in-kind  contribu- 
tions] which  make  possible  the  broadcast  of 
programs  for  part,  or  all,  of  the  day's  sched- 
ule. Such  announcements  may  be  made  at 
the  opening  and  closing  of  the  day  or  seg- 
ment. <  including  all  of  those  persons  or  or- 
ganizations whose  contributions  are  making 
possible  the  broadcast  day  or  segment.  >  In 
addition,  one  such  <  general  >  contributor 
may  be  identified  once  <  during  >  ea.ch  hour 
of  the  day  or  segment,  [however,  no  contrib- 
utor may  be  identified  in  an  hourly  an- 
nouncement more  than  once  each  day.  Fur- 
ther, licensees  may  set  aside  2  periods  each 
day,  of  up  to  2  minutes  each,  during  which 
such  contributors  may  be  identified.]  The 
provisions  of  <Note  1>  [subsection  (e)]  of 
this  section  as  to  permissible  contents  apply 
to  armouncements  under  this  <note> 
subsection. 


(d)  It  is  proposed  to  redesignate  note 

3  to  §  73.503  of  the  rules  as  subsection 
(g)  to  §73.503. 

(e)  It  is  proposed  to  redesignate  note 

4  to  §  73.503  of  the  rules  as  subsection 
(h)  to  §  73.503  and  to  amend  that  note 
by  the  deletion  of  the  following  lan- 
guage within  the  <  >  symbol  and  ad- 
dition of  the  following  bracketed  lan- 
guage: 

The    provisions    of    <Notes    1    and    2> 
[subsections  (e)  and  (f)]  of  this  section  shall 
not  apply  during  the  broadcast  times  in 
which  "auctions"  are  held  to  finance  station 
operation.        <  Credit  >        Armouncements 
during    "auction"    broadcasts     [describing 
products  or  services  at  the  time  they  are 
being  auctioned]   may   identify  particular 
products  or  services,  [and  the  donor,]  but 
shall  not  Include  promotion  of  products  or 
services  beyond  that  necessary  for  the  spe- 
cific auction  purpose.  [Auction  underwriters 
may  be  acknowledged  through  aural  credits 
giving  the  name  of  the  underwriter  (and  a 
bona  fide  operating  division  if  appropriate) 
at  such  times  as  the  licensee  may  choose 
during  the  auction  period.  An  auction  un- 
derwriter is  any  contributor  of  30  percent  or 
more,  in  money  or  goods  and  services,  to  one 
day's  necessary  auction  expenses.  Contribu- 
tors of  money  or  goods  and  services  equal- 
ling less  than  30  percent  of  one  day's  neces- 
sary   auction   expense    may   be    identified 
during      auction      periods      pursuant     to 
subsection  73.503(f)  of  this  Part.  Auction  ac- 
tivity may  be  broadcast  on  no  more  than  10 
days  each  calendar  year  and  no  more  than 
one-half  of  any  broadcast  day  may  contain 
auction  activity.  Proceeds  from  all  auction 
activity  must  be  retained  by  the  licensee  for 
use  in  connection  with  its  licensed  facilities, 
except  that  proceeds  derived  from  auction 
activity  by  one  licensee  may  be  used  to  sup- 
port the  broadcast  activities  of  a  commonly 
owned  station  or  licensee.  Over-the-air  auc- 
tion  activity   conducted   by   parties   other 
than  licensee  are  permitted  so  long  as  aU 
proceeds,  less  reasonable  administrative  ex- 
penses related  to  the  conduct  of  the  auc- 
tion, go  to  the  licensee  for  use  in  connection 
with  the  licensee's  licensed  facilities.] 

(f )  It  is  proposed  to  redesignate  note 
5  to  §  73.503  of  the  rules  as  subsection 
(i)  to  §  73.503. 

(g)  It  is  proposed  to  add  a  subsection 
(j)  to  §73.503  of  the  rules  to  read  as 
follows: 

On-air  fund-raising  activities,  excluding  . 
auctions,  conducted  for  the  benefit  of 
noncommercial  educational  broadcast  li- 
censees or  others  may  not  consume  more 
than  ninety  (90)  broadcast  hours  in  any  one 
calendar  year.  Broadcast  announcements  of 
sixty  (60)  seconds  or  less  urging  support  of 
fund-raising  efforts  conducted  by 
nonlicensee  organizations  not  involving  the 
purchase  of  goods  and/or  services  shall  not 
be  counted  in  computing  hours  devoted  to 
fund-raising  activity  sanctioned  by  this 
subsection. 

II.  It  is  proposed  to  add  the  follow- 
ing notes  to  §73.503  of  the  Commis- 
sion's Rules: 

Note  1.— The  following  example  an- 
nouncements regarding  the  availability  of 
products  and  services  contain  language 
which  will  not  be  considered  to  promote  the 


sale  of  products  and  services  inconsistent 
with  §  73.503(d)  of  the  rules: 

(a)  "The  First  Unity  Church  at  111  Smith 
Street  is  having  its  annual  bake  sale  June  10 
through  12  between  the  hours  of  10:00  a.m. 
and  5:00  p.m." 

(b)  "The  Robert  Jones  Band  will  be  ap- 
pearing in  concert  at  the  University  of  Cali- 
fornia on  F'.turday  night,  April  15  at  8:00 
p.m.  Admission  charge  required.  For  ticket 
information  call  111-2222." 

(c)  "The  Oakton  Community  Theatre 
Players  are  putting  on  a  series  of  ten  two- 
act  plays  featuring  the  works  of  John 
Smith.  For  time  and  ticket  information  call 
111-2222." 

(d)  "Mason  University  has  announced  a 
ten  week  special  course  in  modem  computer 
technology.  The  course  will  meet  for  one 
hour  on  Tuesday  and  Friday  night  at  8:00 
p.m.  beginning  May  1,  1978.  The  course  text 
book  will  be  "Today's  Computers"  by  James 
Jones.  For  further  information  call  111- 
2222." 

The  following  example  announcements  re- 
garding the  availability  of  products  and 
service  contain  language  which  wiU  be  con- 
sidered to  promote  the  sale  of  products  and 
services  in  a  manner  inconsistent  with  Sec- 
tion 73.503(d)  of  the  rules: 

(a)  "The  First  Unity  Church,  at  111  Smith 
Street,  is  having  its  annual  bake  sale  June 
10  through  12  between  the  hours  of  10:00 
a.m.  and  5:00  p.m.  This  annual  event  is 
known  for  an  unusually  wide  variety  in 
baked  goods  ranging  in  price  from  one 
dollar  to  ten  dollars." 

(b)  "The  Robert  Jones  Band  will  be  ap- 
pearing in  concert  at  the  University  of  Cali- 
fornia on  Saturday  night,  April  5th  at  8:00 
p.m.  Tickets  at  $4,  $6  and  $8.  For  additional 
information  call  111-2222." 

(c)  "The  Oakton  Community  Theatre 
Players  are  putting  on  a  series  of  ten  two- 
act  plays  featuring  the  work  of  John  Smith. 
You  will  want  to  get  your  tickets  soon  in 
order  not  to  miss  these  new  plays  by  this 
always  excellent  amateur  group.  For  time 
and  ticket  information  call  111-2222." 

(d)  "Mason  University  has  armounced  a 
ten  week  special  course  in  modem  computer 
technology.  The  course  will  meet  for  one 
hour  on  Tuesday  and  Friday  evenings  at 
8:00  p.m.  beginning  May  1,  1978.  The  course 
text  book  will  be  "Today's  Computers"  by 
James  Jones  and  may  be  purchased  for 
$11.95.  For  further  information  call  111- 
2222." 

Note  2.— Advertisements  and/or  commer- 
cial matters  broadcast  within  educational, 
instructional  or  informational  programs  for 
illustrative  purposes  in  demonstrating  or  de- 
scribing particular  problems  or  subjects 
being  discussed  or  considered  are  not  pro- 
hibited by  the  requirements  of  Section 
73.503(d)  of  this  Part. 

Note  3.— Broadcast  announcements  identi- 
fying the  name  and/or  location  of  a  particu- 
lar business  establishment  from  which  pro- 
graming for  fund-raising  purposes  is  origi- 
nating, and  broadcast  announcements 
urging  viewers  or  listeners  to  visit  a  particu- 
lar business  establishment  from  which  pro- 
graming for  fund-raising  purposes  is  origi- 
nating, are  prohibited. 

Note  4.— The  following  are  examples  of 
announcements  regarding  the  sale  of  pro- 
gram related  materials  which  will  be 
deemed  consistent  with  §  73.503(d)  of  the 
Commission's  Rules: 
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(a)  "For  a  transcript  of  the  preceeding 
program  send  50  cents  to  ABC  Press,  804 
Elm  Street." 

(b)  "For  a  booklet  on  additional  ways  to 
improve  your  home  insulation  send  90  cents 
to  Box  100.  Government  Printing  Office, 
Washington,  D.C." 

(c)  "A  complete  bibliography  on  the 
writings  of  Patrick  Henry  and  Benjamin 
Franklin  may  be  obtained  by  sending  99 
cents  to  the  Revolutionary  War  Foundation, 
Box  100,  Philadelphia,  Pennsylvania." 

(d)  "For  ideas  on  flower  arrangements 
similar  to  those  discussed  in  the  preceding 
broadcast  of  'Jones'  Flower  Shop'  send  50 
cents  and  a  self -addressed  stamped  envelope 
to  Botanical  Gardens,  Box  100,  Washington, 
D.C." 

The  following  are  examples  of  announce- 
ments regarding  the  sale  of  program  related 
materials  which  will  be  deemed  inconsistent 
with  Section  73.503(d)  of  the  Commission's 
Rules: 

(a)  "For  a  booklet  on  additional  ways  to 
improve  your  home  insulation,  send  $2.00  to 
Box  100,  Government  Printing  Office. 
Washington,  D.C." 

(b)  "For  ideas  on  flower  arrangements 
similar  to  those  discussed  in  the  preceding 
broadcast  of  'Jones'  Flower  Shop',  get  Mr. 
Jones'  new  book  at  most  fine  garden  stores." 

Note  5.— The  limitations  on  credit  an- 
nouncements for  in-kind  contribution  im- 
posed by  Section  73.503(f)  shall  not  apply  to 
program  material  for  which  production  was 
completed  prior  to . 

III.  It  is  proposed  to  amend  §73.621 
of  the  Commission's  Rules  as  follows: 

(a)  It  is  proposed  to  amend 
§  73.621(e)  of  the  rules  by  the  deletion 
of  the  following  language  within  the 
<  >  symbol  and  the  addition  of  the 
following  bracketed  language: 

§  73.621     [Amended] 


(e)  Each  station  shall  furnish  a  nonprofit 
and  noncommercial  broadcast  service. 
<'However>  Noncommercial  educational 
television  stations  shall  be  subject  to  the 
provisions  of  §73.654  to  the  extent  that 
they  are  applicable  to  the  broadcast  of  pro- 
grams produced  by,  or  at  the  expense  of,  or 
furnished  by  others.  <  except  that>  Howev- 
er no  announcements  (visual  or  aural)  pro- 
moting the  sale  of  a  product  or  service  shall 
be  broadcast  in  cormection  with  any  pro- 
gram [except  that:  (1)  announcements  re- 
garding transitory  events  may  inform  the 
audience  of  facts  concerning  the  events'  oc- 
currence, i.e.,  time,  date,  place  and  nature  of 
event,  and  (2)  armouncements  promoting 
the  sale  of  products  and  services  which  may 
further  an  understanding  and/or  apprecia- 
tion of  a  particular  program  may  be  made 
so  long  as  the  cost  of  the  goods  and/or  ser- 
vices promoted  is  nominal  and  neither  the 
licensee,  program  producer,  program  suppli- 
er or  on-air  personality  has  a  financial  inter- 
est in  the  subject  goods  and/or  services.] 
<  Provided,  however,  >  [It  is  further  pro- 
vided] that  where  a  sponsor's  name  or  prod- 
uct appears  on  the  visual  image  during  the 
course  of  a  simultaneous  or  rebroadcast  pro- 
gram either  on  the  backdrop  or  in  similar 
form,  the  portions  of  the  program  showing 
such  information  need  not  be  deleted. 

(b)  It  is  proposed  to  redesignate  note 
1  to  §  73.621  of  the  rules  as  subsection 
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(f )  to  §  73.621,  and  to  amend  that  Note 
by  the  addition  of  the  following  brack- 
eted language: 

Announcements  of  the  producing  or  fur- 
nishing of  programs,  or  the  provision  of 
funds  for  their  production,  may  be  made  no 
more  than  twice,  at  the  opening  and  at  the 
close  of  any  program,  except  that:  (1) 
[where  a  program  lasts  twelve  minutes  or 
less  only  one  such  announcement,  at  either 
the  opening  or  close  of  the  program,  shall 
be  made  and,]  (2)  where  a  program  lasts 
longer  than  one  hour  an  announcement 
may  be  made  at  hourly  intervals  during  the 
program,  [or  at  a  natural  break  in  program- 
ing as  close  to  the  hour  as  feasible,]  if  the 
last  such  announcement  occurs  at  least  15 
minutes  before  the  announcement  at  the 
close  of  the  program  (Remainder  of 
subsection  unchanged.) 

(c)  It  is  proposed  to  redesignate  note 

2  to  §  73.621  of  the  rules  as  subsection 

(g)  to  §73.621  and  to  amend  that  Note 
by  deletion  of  the  following  language 
within  the  <  >  symbol  and  addition  of 
the  following  bracketed  language: 

Announcements  may  be  made  of  [any] 
general  [cash]  contributions  <of  a  substan- 
tial nature  >  [and  of  any  in-kind  contribu- 
tions] which  make  possible  the  broadcast  of 
programs  for  part,  or  all,  of  the  day's  sched- 
ule. Such  armouncements  may  be  made  at 
the  opening  and  closing  of  the  day  or  seg- 
ment. <  including  all  of  these  persons  or  or- 
ganizations whose  contributions  are  making 
possible  the  broadcast  day  or  segment.  >  In 
addition,  one  such  <  general  >  contributor 
may  be  identified  once  during  each  hour  of 
the  day  or  segment,  [however,  no  contribu- 
tor may  be  identified  in  an  hourly  an- 
nouncement more  than  once  each  day.  Fur- 
ther, licensees  may  set  aside  two  periods,  of 
up  to  two  minutes  each,  during  which  such 
contributions  may  be  identified.]  The  pro\i- 
sions  of  <Note  1>  [subsection  (f)]  of  this 
section  as  to  permissible  contents  apply  to 
announcements  under  this  <note> 
subsection. 

(d)  It  is  proposed  to  redesignate  note 

3  to  §  73.621  of  the  rules  as  subsection 
(h)  to  §  73.621. 

(e)  It  is  proposed  to  redesignate  note 

4  to  §  73.621  of  the  rules  as  subsection 
(i)  to  §  73.621  and  to  amend  that  Note 
by  the  deletion  of  the  following  lan- 
guage within  the  <  >  symbol  and  ad- 
dition of  the  following  bracketed  lan- 
guage: 

The  provisions  of  <  Notes  1  and  2> 
[subsections  (f )  and  (g)]  of  this  section  shall 
not  apply  during  the  broadcast  times  in 
which  "auctions"  are  held  to  finance  station 
operation.  <  Credit  >  Announcements 
during  "auction"  broadcasts  [describing 
products  or  services  at  the  time  they  are 
being  auctioned]  may  identify  particular 
products  or  services,  [and  the  name  of  the 
donor,]  but  shall  not  include  promotion  of 
products  or  services  beyond  that  necessary 
for  the  specific  auction  purpose.  Visual  ex- 
posure may  be  given  to  a  display  in  the  auc- 
tion area  including  the  underwriter's  name 
and  trademark,  and  product  or  service  or  a 
representation  thereof.  [An  auction  under- 
writer is  any  contributor  of  30  percent  or 
more,  in  money  or  goods  and  services,  to  one 
day's  necessary  auction  expense.  Contribu- 
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tors  of  money  or  goods  and  services  equal- 
ling less  than  30  percent  of  one  day's  neces- 
sary auction  expense  may  be  identified 
during  auction  periods  pursuant  to 
§  73.621(g)  of  this  Part.  Auction  activity  may 
be  broadcast  on  no  more  than  ten  days  each 
calendar  year  and  no  more  than  one-half  of 
any  broadcast  day  may  contain  auction  ac- 
tivity. Proceeds  from  all  auction  activity 
must  be  retained  by  the  licensee  for  use  in 
connection  with  its  licensed  facilities,  except 
that  proceeds  derived  from  auction  activity 
by  one  licensee  may  be  used  to  support  the 
broadcast  activities  of  a  conmionly  owned 
station  or  licensee.  Over-the-air  auction  ac- 
tivity conducted  by  parties  other  than  li- 
censee are  permitted  so  long  as  all  proceeds, 
less  reasonable  administrative  expenses  re- 
lated to  the  conduct  of  the  auction,  go  to 
the  licensee  for  use  in  connection  with  the 
licensee's  licensed  facilities.] 

(f )  It  is  proposed  to  redesignate  note 
5  to  §  73.621  of  the  rules  as  subsection 
(j)  to  §73.621. 

(g)  It  is  proposed  to  add  a  subsection 

(k)  to  §  73.621  of  the  rules  to  read  as 

follows: 

On-air  fund-raising  activities,  excluding 
auctions,  conducted  for  the  benefit  of 
noncommercial  educational  broadcast  li- 
censees or  others  may  not  consimie  more 
than  ninety  (90)  broadcast  hours  in  any  one 
calendar  year.  Broadcast  announcements  of 
sixty  (60)  seconds  or  less  urging  support  of 
fund-raising  efforts  conducted  by  non-li- 
censee organizations  not  involving  the  pur- 
chase of  goods  and/or  services  shall  not  be 
coiuited  in  computing  hours  devoted  to 
fund-raising  activity  sanctioned  by  this 
subsection. 

rv.  It  is  proposed  to  add  the  follow- 
ing notes  to  §73.621  of  the  Commis- 
sion's rules: 

Note  1.— The  following  are  examples  of 
armouncements  regarding  the  availability  of 
products  and  services  which  contain  lan- 
guage which  will  not  be  considered  to  pro- 
mote the  sale  of  products  and  services  in- 
consistent with  Section  73.621(e)  of  the 
rules: 

(a)  "The  First  Unity  Church  at  111  Smith 
Street  is  having  its  armual  bake  sale  June  10 
through  12  between  the  hours  of  10:00  a.m. 
and  5:00  p.m." 

(b)  "The  Robert  Jones  Band  will  be  ap- 
pearing in  concert  at  the  University  of  Cali- 
fornia on  Saturday  night,  AprU  15  at  8:00 
pjn.  Admission  charge  required.  For  ticket 
information  call  111-2222." 

(c)  "The  Oakton  Commimlty  Theatre 
Players  are  putting  on  a  series  of  ten  two- 
act  plays  featuring  the  works  of  John 
Smith.  For  time  and  ticket  information  call 
111-2222." 

(d)  "Mason  University  has  announced  a 
ten  week  special  course  In  modem  computer 
technology.  The  course  will  meet  for  one 
hour  on  Tuesday  and  Friday  night  at  8:00 
p.m.  beginning  May  1,  1978.  The  course  text 
book  will  be  "Today's  Computers"  by  James 
Jones.  For  further  information  call  111- 
2222." 

The  following  are  examples  of  annoimce- 
ments  regarding  the  availability  of  products 
and  service  which  contain  language  which 
will  be  considered  to  promote  the  sale  of 
products  and  services  in  a  manner  inconsist- 
ent with  5  73.621(e)  of  the  rules: 
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(a)  "The  First  Unity  Church,  at  111  Smith 
Street,  is  having  its  annual  bake  sale  June 
10  through  12  between  the  hours  of  10:00 
a.m.  and  5:00  p.m.  This  annual  event  is 
known  for  an  unusuiJly  wide  variation  in 
baked  goods  ranging  in  price  from  one 
dollar  to  ten  dollars." 

(b)  "The  Robert  Jones  Band  will  be  ap- 
pearing in  concert  at  the  University  of  Cali- 
fornia on  Saturday  night,  April  5th  at  8:00 
p.m.  Tickets  at  $4.  $6  and  $8.  For  additional 
information  call  111-2222." 

(c)  "The  Oakton  Community  Theatre 
Players  are  putting  on  a  series  of  ten  two- 
act  plays  featuring  the  work  of  John  Smith. 
You  will  want  to  get  your  tickets  soon  in 
order  not  to  miss  these  new  plays  by  this 
always  excellent  amateur  group.  For  time 
and  ticket  information  call  111-2222." 

(d)  "Mason  University  has  announced  a 
ten  week  special  course  in  modem  computer 
technology.  The  course  will  meet  for  one 
hour  on  Tuesday  and  Friday  evenings  at 
8:00  p.m.  beginning  May  1,  1978.  The  course 
text  book  will  be  "Today's  Computers"  by 
James  Jones  and  may  be  purchased  for 
$11.95.  For  further  information  call   111- 

2222." 

Note  2.— Advertisements  and/or  commer- 
cial matter  broadcast  within  educational. 
Instructional  or  informational  programs  for 
illustrative  purposes  in  demonstrating  or  de- 
scribing particular  problems  or  subjects 
being  discussed  or  considered  are  not  pro- 
hibited by  the  requirements  of  §  73.621(e)  of 
this  part. 

Note  3.— Broadcast  announcements  identi- 
fying the  name  and/or  location  of  a  particu- 
lar business  establishment  from  which  pro- 
graming for  fund-raising  purposes  is  origi- 
nating, and  broadcast  announcements 
urging  viewers  or  listeners  to  visit  a  particu- 
lar business  establishment  from  which  pro- 
graming for  fund-raising  purposes  is  origi- 
nating, are  prohibited. 

Note  4.— The  following  are  examples  of 
announcements  regarding  the  sale  of  pro- 
gram related  materials  which  will  be 
deemed  consistent  with  §  73.621(e)  of  the 
Commission's  Rules: 

(a)  "For  a  transcript  of  the  preceedlng 
program  send  50  cents  to  ABC  Press.  804 
Elm  Street." 

<b)  "For  a  booklet  on  additional  ways  to 
Improve  your  home  insulation  send  90  cents 
to  Box  100,  Government  Printing  Office, 
Washington,  D.C." 

(c)  "A  complete  bibliography  on  the 
writings  of  Patrick  Henry  and  Benjamin 
Franklin  may  be  obtained  by  sending  99 
cents  to  the  Revolutionary  War  Foundation, 
Box  100,  Philadelphia,  Pennsylvania." 

(d)  "For  ideas  on  flower  arrangements 
similar  to  those  discussed  in  the  preceding 
broadcast  of  'Jones'  Flower  Shop'  send  50 
cents  and  a  self -addressed  stamped  envelope 
to  Botanical  Gardens,  Box  100,  Washington. 
D.C." 

The  following  are  examples  of  announce- 
ments regarding  the  sale  of  program  related 
materials  which  will  be  deemed  inconsistent 
with  §  73.621(e)  of  the  Commission's  Rules: 

(a)  "For  a  booklet  on  additional  ways  to 
improve  your  home  Insulation,  send  $2.00  to 
Box  100,  Government  Printing  Office, 
Washington.  D.C." 

(b)  "For  ideas  on  flower  arrangements 
similar  to  those  discussed  in  the  preceding 
broadcast  of  'Jones'  Flower  Shop',  get  Mr. 
Jones',  new  book  at  most  fine  garden  stores." 

Note  5.— The  limitations  on  credit  an- 
nouncements for  in-kind  contribution  im- 


posed by  J  73.621(g)  shall  not  apply  to  pro- 
gram material   for  which   production  was 

completed  prior  to . 
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INTERSTATE  ..  JMMERCE 
COMMISSION 

[49CFR  Port%  i047,  1082] 

MOTOR  TRANSPORTATK  N  OF  PROPERTY  IN- 
ODENTAL  TO  TRANSPORTATION  BY  AIR- 
CRAFT 

AGENCY:  Interstait  commerce  Com- 
mission. 

ACTION:  Notice  uhi  the  Conunis- 
sion's  Bureau  of  E'  comics  has  com- 
pleted its  report  in  i  n.>  matter. 

SUMMARY:  The  Bureau  of  Econom- 
ics has,  at  the, Com  mission's  direction, 
developed  data  regarding  the  motor 
transportation  of  property  incidental 
to  tranap(^ation  by  aircraft.  This  in- 
form?ttion  is  contained  in  a  report  en- 
titled "Air  Terminal  Areas  and  the 
Intermodal  Movement  of  Air  Cargo," 
issued  in  July  1978.  The  Bureau's 
report  has  been  submitted  to  the  Com- 
mission and  is  a  part  of  the  formal 
record  in  this  proceeding. 

DATES:  Comments  are  invited  on  the 
report  and  should  be  submitted  to  the 
Commission  on  or  before  August  21, 
1978. 

ADDRESSES:  Copies  of  the  report 
can  be  obtained  from  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423. 
Submit  comments  to  the  address 
above. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Robert  G.  Rhodes,  202-275-7684.  Mi- 
chael Erenberg,  202-275-7292. 
SUPPLEMENTAL      INFORMATION: 
This  proceeding  was  instituted  by  a 
notice   of  proposed   rulemaking  pub- 
lished  in   the   Federal   Register  on 
May   25,   1977,  at  42  FR  26667.  The 
Commission  is  exploring  the  feasibility 
of  redefining  the  term  "air  terminal 
area"  and  expanding  existing  air  ter- 
minal areas.  A  subsequent  notice  ap- 
peared in  the  Federal  Register  March 
3,  1978,  43  FR  8817  indicating  that  the 
Bureau  of  Economics  would  prepare  a 
report   based    on   available   economic 
data  concerning  this  matter  and  that 
the  public  would  be  invited  to  com- 
ment on  the  report.  The  comments  re- 
ceived will  also  be  made  part  of  the 
record  in  this  proceeding. 

By     the     Commission,     Chairman 
O'Neal. 


Decided  July  13.  1978. 

Nancy  L.  Wilson, 
Acting  Secretary. 
[FR  Doc.  78-19989  Filed  7-19-78;  8:45  am] 

[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50  CFR  Part  23] 

STATUS  OF  NATIVE  SPECIES  PROTECTED  BY 
THE  ENDANGERED  SPECIES  CONVENTION 

Extension  of  Comment  Period 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Extension  of  time. 

SUMMARY:  The  period  for  public 
comment  on  the  Service's  advance 
notice  of  potential  rulemaking  con- 
cerning the  survey  of  the  status  of 
native  species  listed  on  appendices  I 
and  II  of  the  Convention  is  extended 
to  August  15,  1978. 

DATES:  The  Service  will  consider  all 
comments  received  by  August  15,  1978. 

ADDRESSES:  Please  send  comments 
to  the  Director,  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit 
Office,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Richard  L.  Jachowski,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240,  phone  202-254-8100. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  May  3, 
1978  (43  FR  19176),  the  Fish  and 
Wildlife  Service  published  an  advance 
notice  of  potential  rulemaking  where- 
in it  was  stated  that  the  Service  was 
surveying  the  status  of  all  species  of 
wildlife  native  to  the  United  States 
that  are  listed  in  appendices  I  and  II 
of  the  Endangered  Species  Conven- 
tion. This  was  for  the  purpose  of  pre- 
paring any  necessary  formal  proposals 
to  be  considered  at  the  second  meeting 
of  the  conference  of  the  parties. 

The  advance  notice  summarized  the 
preliminary  results  of  the  U.S.  survey 
and  invited  the  public  to  supply  infor- 
mation that  would  assist  the  Service  in 
determining  the  status  of  certain 
native  wildlife  species.  It  was  to  have 
considered  all  comments  received  by 
July  3,  1978. 

In  a  communication  from  the  Secre- 
tariat dated  June  9,  1978,  it  is  stated 
that  the  date  by  which  a  party  may 
submit  a  formal  proposed  amendment 
to  appendix  I  or  II  is  October  28,  1978. 
In  the  advance  notice  of  May  23,  1978, 
it  was  stated  that  such  proposals  were 
to  have  been  submitted  by  August  15, 
1978.  In  light  of  the  new  October  28 
date,  the  Service  believes  that  addi- 
tional time  for  public  comment  on  the 
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May  3,  1978,  advance  notice  would 
serve  the  interests  of  the  Convention 
and  possibly  provide  additional  infor- 
mation upon  which  the  Service  can 
base  any  formal  proposals. 

Upon  consideration  of  the 
aforegoing,  notice  is  hereby  given  that 
the  Service  will  consider  all  comments 
received  by  August  15,  1978,  with 
regard  to  its  advanced  notice  of  pro- 
posed rulemaking  which  appeared  in 
the  Federal  Register  of  May  3,  1978. 

Dated:  July  17.  1978. 

Harold  J.  O'Connor, 
Deputy  Associate  Director. 

[FR  Doc.  78-20196  Filed  7-19-78;  8:45  am] 

[3510-22] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  611] 

FOREIGN  FISHING 

Proposed  Rulemaking 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  Commerce. 

ACTION:  Proposed  rule  amendment. 

SUMMARY:  This  document  proposes 
an  amendment  to  the  foreign  fishing 
regulations  governing  the  harvest  of 
short-finned  squid  (Ulex)  and  the 
southern  New  England-middle  Atlan- 
tic silver  hake  stock  in  the  northwest- 
ern Atlantic  Ocean.  This  amendment 
serves  two  purposes:  (1)  To  increase 
the  by-catch  allocations  of  short- 
finned  squid  and  the  southern  New 
England-middle  Atlantic  silver  hake 
stock,  and  (2)  to  provide  additional 
short-finned  squid  to  the  directed  for- 
eign squid  fisheries.  This  amendment 
increases  the  allocation  of  short- 
finned  squid  to  the  foreign  fisheries  by 
5,500  metric  tons  (mt),  increases  the 
optimum  yield  for  the  southern  New 
England-middle  Atlantic  silver  hake 
stock  by  5,000  mt,  and  increases  the 
foreign  allocation  of  the  silver  hake 
stock  by  5,000  mt.  Other  provisions  of 
the  1978  preliminary  fishery  manage- 
ment plans  (PMP's)  and  implementing 
regulations  remain  as  they  were. 

DATE:  Comments  are  invited  until 
August  4.  1978. 

ADDRESS:  Send  comments  to  the  As- 
sistant Administrator  For  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration,  Washington,  D.C. 
20235.  Please  mark  "Comments  on 
short-finned  squid  and  silver  hake"  on 
the  outside  of  the  envelope. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  G.  Gordon,  Director, 
Northeast  Regional  Office,  National 
Marine    Fisheries    Service,    14    Elm 
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Street,  Federal  Building,  Gloucester, 

Mass.  01930.  telephone  617-281-3600. 
SUPPLEMENTARY  INFORMATION: 
The  foreign  fishing  regulations  for 
1978  (50  CFR  611,  42  FR  60682,  No- 
vember 28,  1977)  established  the  initial 
total  allowable  level  of  foreign  fishing 
(TALFF)  for  short-finned  squid  at 
23,500  mt,  and  the  southern  New  Eng- 
land-middle Atlantic  stock  of  silver 
hake  (areas  1  through  4)  at  12,600  mt. 

The  1978  foreign  fishing  regulations 
(section  611.20)  stated  that  the  opti- 
mum yield  (OY)  for  each  fishery  will 
be  reassessed  "not  later  than  May  of 
1978"  and  that  "as  soon  as  possible" 
after  June  15  the  U.S.  har\'esting  ca- 
pacity will  be  reassessed.  Th^  regula- 
tions also  stated:  "Adjustments  in  OY, 
U.S.  estimated  harvest,  and  initial 
TALFF's  will  be  considered  based  on 
updated  information  relating  to  status 
of  stocks,  estimated  and  actual  per- 
formance of  domestic  and  foreign 
fleets  in  current  and  prior  years,  and 
other  relevant  factors." 

The  National  Marine  Fisheries  Serv- 
ice (NMFS)  reassessed  all  of  the  fish- 
eries covered  by  PMP's  in  the  north- 
western Atlantic  Ocean  and  deter- 
mined that  the  OY  for  this  stock  of 
silver  hake  should  be  increased  5,000 
mt  from  33,200  mt  to  38.200  mt. 

The  National  Marine  Fisheries  Serv- 
ice also  surveyed  all  known  active  pro- 
cessors of  squid  in  the  Northeast  con- 
cerning this  1978  desired  squid  pack 
and  determined  that  the  original  esti- 
mate of  1978  U.S.  harvesting  capacity 
for  short -finned  (lUex)  squid  was  too 
high.  The  Assistant  Administrator  has 
determined  that  the  estimated  1978 
U.S.  harvesting  capacity  for  short- 
finned  squid  should  be  reduced  5,500 
mt,  from  11.500  mt  to  6.000  mt. 

The  Assistant  Administrator  has  fur- 
ther determined  that  the  5,000  mt  sur- 
plus of  silver  hake,  and  the  5,500  mt 
surplus  of  short-finned  squid,  should 
be  added  to  the  TALFF's.  This  action 
is  consistent  with  the  purpose  and 
intent  of  the  FCMA  which  specifies 
that  the  difference  between  the  OY 
and  the  estimated  U.S.  harvesting  ca- 
pacity shall  be  designated  as  the 
TALFF. 

During  the  1978  fishing  season,  it 
became  apparent  that  some  of  the 
silver  hake  allocations  to  foreign  na- 
tions were  too  small.  Several  foreign 
nations  were  in  danger  of  having  their 
directed  fisheries  stopped  before  they 
reached  their  allocations  in  those  fish- 
eries because  they  had  nearly  attained 
their  silver  hake  allocations.  In  Febru- 
ary. 1978.  Italy  was  stopped  from  fur- 
ther fishing  in  tv>e  U.S.  fishery  conser- 
vation zone  of  the  northwestern  At- 
lantic Ocean  because  it  had  exceeded 
its  allocation  for  silver  hake.  Some 
concerned  nations  have  asked  that 
their  silver  hake  allocations  be  in- 
creased so  that  they  might  attain  their 
allocations  in  their  directed  fisheries. 
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The  purpose  of  this  proposed 
amendment  to  the  foreign  fishing  reg- 
ulations is  to  provide  (a)  an  increase  of 
5.000  mt  in  allocations  of  the  southern 
New  England-middle  Atlantic  silver 
hake  stock,  and  (b)  an  increase  in  allo- 
cated by-catch  of  short-finned  squid 
an  increase  in  the  allocations  of  short- 
finned  squid  for  directed  fishing  by 
foreign  nations. 

The  Assistant  Administrator  has 
made  the  following  determinations: 

(a)  The  proposed  changes  require  no 
separate  environmental  impact  state- 
ment (EIS)  because  these  measures 
will  cause  no  significant  adverse 
impact  on  either  the  fisheries  re- 
sources or  the  environment.  For  the 
hake  fisheries,  a  draft  EIS  was  filed 
with  the  Coimcil  on  Environmental 
Quality  on  October  29,  1976,  a  final 
EIS  was  filed  on  February  4,  1977,  a 
draft  supplement  to  the  final  EIS  was 
fUed  on  September  2,  1977,  and  a  final 
supplement  to  the  final  EIS  was  filed 
on  November  23, 1977. 

(b)  This  amendment  does  not  re- 
quire the  preparation  of  a  regulatory 
impact  analysis. 

(c)  There  is  good  cause  to  implement 
these  regulations  after  a  public  com- 
ment period  of  15  days  for  the  follow- 
ing reasons:  (i)  The  supplements  to 
the  final  EIS's  stated  that  the  results 
of  the  reassessments  of  OY,  U.S.  Har- 
vesting capacity,  and  TALFF  would  be 
published  in  the  Federal  Register  for 
a  15-day  public  comment  period.  Upon 
the  expiration  of  the  public  comment 
period,  the  revisions  will  be  put  into 
effect  by  publishing  in  the  Federal 
Register   any   appropriate   modifica- 
tions to  the  PMP  and  the  foreign  fish- 
ing   regxilations:    (ii)    These    amend- 
ments will  have  no  adverse  impacts  on 
the  fisheries  resources,  the  environ- 
ment, the  U.S.  fishing  industry,  or  on 
the  fisheries  of  foreign  nations;  (iii) 
The  foreign  fleets  will  be  imable  to 
harvest  their  allocations  in  their  di- 
rected fisheries  if  they  first  fill  their 
silver    hake    allocations;    (iv)    Short- 
finned  squid  are  harvested  near  the 
end    of    their    life    cycle    (about    18 
months);  delaying  harvest  of  the  sur- 
plus would  result  in  a  waste  of  this  re- 
source; and  (V)  Failure  to  make  sur- 
plus resources  available  to  foreign  na- 
tions within  a  reasonable  time  is  not  in 
keeping  with  the  purpose  and  intent 
of  the  FCMA. 

The  Assistant  Administrator  has  ap- 
proved this  document  pursuant  to  del- 
egation of  authority  from  the  Secre- 
tary. 
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Signed  in  Washington,  D.C..  this 
14th  day  of  July,  1978. 

Winfred  H.  Meibohm, 

Associate  Director, 
National  Marine  Fisheries. 

Section  611.20  is  amended  by  revis- 
ing Table  1  of  paraghraph  (c)  as  fol- 
lows: 


§611.20    Total  allowable  level  of  foreign 
fishing. 


(c)  The  following  table  lists  the 
TALFF's  be  species  and  ocean  areas 
for  1978: 


Table  I 


Species  code 


Species 


Ocean  area 


Initial  U.S. 

TALFF  capacity 

(metric  tons)  review  date 


212 

105.... 
104.... 
309.... 
204 


Butterfish Northwest  Atlantic . 

Hake,  red do 

Hake,  silver do 

Herring,  river do 

Mackerel,  Atlantic do 


499".' Other  finflsh,  Atlantic . 

502 "'.!'.!..'..! Squid,  long-finned 

5Q4"'"""'"""" Squid,  short-finned 

002  aiidi  003"!!!!!.!!!! Flounders,  including 

yellowfin  sole. 


...do 

do 

do 

Northeast  Pacific 
(California,  Oregon, 
and  Washington). 

009  Hake,  Pacific do 

010 Mackerel,  Jack do 

Oil  and  612 Rockfishes  including         — do 

Pacific  ocean  perch. 

007 Sablefish do 

nog' '  Other  species ~  do 

006™!"""'"" Cod.  Pacific Gulf  of  Alaska 


002  and  003 Flounders,  Including  do.. 

yellowfin  sole. 

008 „ Mackerel,  Atka do 

Oil " 

005 

012 


007 
001 
099 
006 


Perch,  Pacific  ocean do.... 

Pollock „ do.... 

Rockfishes,  other  than      do.... 

Pacific  ocean  perch. 

Sablefish do.... 

Squid do.... 

Other  species do.. 


003.. 


Cod,  Pacific Aleutians  and  Bering 

-  g^^ 

Flounders,  other  than       ......do 

yellowfin  sole. 

014         „ Herring,  Pacific - do -.- 

O0S.."......~ Mackerel,  Atka do — 

Oil     ..!.! Perch,  Pacific  ocean do 

005 !!! PoUock do 

007  ""  Sablefish Aleutians ~ 

007."' do Bering  Sea ~ 

006 SnaUs  (meats) do 

002.'".'.'.".". Sole,  yellowfin. Aleutians  and  Bering 


001 Squid 

017  and  018 Tanner  Crab 

099 Other  species 

080  081,  and  099. Armorhead,  alfonsins. 

and  other  groundf  ish. 


Sea. 

do 

do 

do...- 

Western  Pacific. 


4.000 

June  15 

27,400 

Do. 

50.400 

Do. 

500 

Do. 

1.200 

Do. 

'46.800 

Do. 

19.000 

Do. 

29.000 

Do. 

'90 

July  31 

89.000 

Do. 

4,000 

Do. 

'710 

Do. 

'90 

Do. 

■445 

Do. 

>16,980 

Mar.  31 

June  30 

Aug.  31 

Oct.  31 

"17,600 

Do. 

24.800 

Do. 

ns.soo 

Do. 

•117,340 

Do. 

'4.080 

Do. 

"8.000 

Do. 

"1,600 

Do. 

•12,960 

Do. 

•56,500 

Do. 

139,000 

Do. 

8,670 

Do. 

24,800 

Do. 

21.500 

Do. 

950,000 

Do. 

1,500 

Do. 

•2,400 

Do. 

3,000 

Do. 

106,000 

Do. 

10,000 

Do. 

Reserved 

Do. 

93,600 

Do. 

•2.000 

July  31 

i^mtri^d'?fMU°4.800  metric  tons  for  directed  longline  and  trap  fishery,  and  (2)  3,200  metric  tons  for 

'""'S.e's  nT^clud^rn  '^Sftional  amounts  held  in  reserve  equivalent  to  20  percent  of  the  optimum  yield. 

•Does  not  include  1,500  metric  tons  held  m  reserve.  ,Hrtitir,nnl  rp^tric- 

•The  TALFF  for  armorheads.  alfonsins.  and  other  groundf.sh  resources  's/"bject  to  additmn^stric 

tions  on  total  effort  by  foreign  fishing  vessels.  No  more  than  50  vessel  days  of  trawling  and  50  vessel  days 

of  bottom  longlining  will  be  allowed  in  this  fishery. 


2.  Section  611.50  is  amended  by  re- 
vising paragraph  (b)(2)  as  follows: 

§611.50    Northwest  Atlantic  Ocean  Fish- 
ery. 

(5)  •  •  • 

(2)  The  TALFF's  for  red  hake  and 
silver  hake  are  divided  between  Area  5 
and  the  other  four  areas  as  follows: 


Silver 
hake 


Red 
hake 


Areas  1  through  4.. 
Area  5 ....- 


17.600 
32,800 


12,900 
14,500 


Total. 


50.400 


27,400 
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HAKE  FISHERIES  OF  THE  NORTHWESTERN 
ATLANTIC 

Amendment  to  Preliminary  Fishery 
Management  Plan      \ 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  Commerce. 

ACTION:  Amendment  to  preliminary 
fishery  management  plan  for  the  hake 
fishery  in  the  northwestern  Atlantic. 

SUMMARY:  This  notice  amends  the 
preliminary  management  plan  entitled 
"Hake  Fisheries  of  the  Northwestern 
Atlantic."  The  plan  provides  conserva- 
tion and  management  measures  for 
foreign  nations  harvesting  silver  hake 
in  the  northwestern  Atlantic  Ocean. 
This  amendment  revises  upward  the 
optimum  yield  for  the  southern  New 
England-middle  Atlantic  stock  of  silver 
hake  by  5,000  metric  tons  (mt)  from 
33,200  mt  to  38,200  mt.  A  reassessment 
of  the  hake  fisheries,  in  accordance 
with  the  foreign  fishing  regulations, 
indicated  that  the  optimum  yield 
could  be  increased  by  5,000  mt.  Be- 
cause this  amount  of  5,000  mt  is  sur- 
plus to  what  U.S.  fishermen  are  ex- 
pected to  harvest,  it  has  been  added  to 
the  surplus  amount  already  allocated 
to  foreign  nations.  Several  of  these  na- 
tions have  been  in  danger  of  having 
their  directed  fisheries  on  other  spe- 
cies stopped  because  they  had  nearly 
attained  their  by-catch  allocations  for 
silver  hake.  Because  this  increase  in 
optimum  yield  will  have  no  adverse 
impact  on  the  resource  or  on  the  envi- 
ronment, no  separate  environmental 
\mpact  statement  is  required. 

DATE:  Comments  are  invited  until 
August  4,  1978. 

ADDRESS:  Send  comments  to  the  As- 
sistant Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration,  Washington,  D.C. 
20235.  Please  mark  "Comments  on 
Hake  Fisheries"  on  the  outside  of  en- 
velope. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  G.  Gordon,  Director, 
Northeast  Regional  Office,  National 
Marine  Fisheries  Service,  14  Elm 
Street,  Federal  Building,  Gloucester, 
Mass.  01930,  telephone  617-281-3600. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  18,  1977,  a  preliminary 
fishery  management  plan  (PMP)  enti- 
tled "Hake  Fisheries  of  the  Northwest- 
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em  Atlantic"  (42  FR  10146)  was  pub- 
lished by  the  Secretary  of  Commerce 
(Secretary)  to  establish  conservation 
and  management  measures  for  the  for- 
eign hake  fisheries  in  the  northwest- 
em  Atlantic  Ocean.  This  PMP  was  de- 
veloped and  published  m  accordance 
with  section  201(g)  of  the  Fishery 
Conservation  and  Management  Act  of 

1976  (16  U.S.C.  1801  et  seq.),  as  amend- 
ed (FCMA).  The  PMP  was  implement- 
ed by  foreign  fishing  regulations  for 

1977  (42  FR  8813)  and  for  1978  (42  FR 
60682).  The  1977  PMP  provided, 
among  other  things  (1)  an  estimate  of 
optimum  yield  (OY)  for  the  southern 
New  England-middle  Atlantic  silver 
hake  stock  (ICNAF  areas  5Zw  and  6) 
of  45,000  mt,  (2)  a  U.S.  harvesting  ca- 
pacity of  14,500  mt,  and  (3)  a  foreign 
fishing  surplus  of  30,500  mt.  On  No- 
vember 15,  1977,  this  PMP  was  revised 
as  follows:  (a)  the  OY  for  the  southern 
New  England-middle  Atlantic  stock  of 
silver  hake  was  decreased  from  45,000 
mt  to  33,200  mt,  and  (b)  the  U.S.  har- 
vesting capacity  for  this  stock  was  in- 
creased from  14,500  mt  to  20,600  mt. 

The  1978  foreign  fishing  regulations 
(section  611.20)  state  that  the  OY  for 
silver  hake  stocks  was  to  be  reassessed 
by  not  later  than  May  of  1978,  and 
subsequent  to  reassessment  of  OY,  the 
U.S.  harvesting  capacity  was  also  to  be 
reassessed.  On  the  basis  of  these  reas- 
sessments, the  OY,  U.S.  capacity,  and 
the  surplus  available  for  foreign  fish- 
ing could  be  revised. 

Purpose:  Reassessment  of  the  status 
of  the  southern  New  England-middle 
Atlantic  stock  of  silver  hake  indicated 
that  the  OY  could  be  increased  by 
5,000  mt  without  adversely  affecting 
the  resource  or  the  environment.  It 
was  determined  that  the  increase  in 
OY  would  permit  an  increase  in  the 
harvest  while  still  providing  for  an  es- 
timated 5  percent  increase  in  spawning 
stock  biomass  in  1979. 

An  analysis  of  the  U.S.  harvest  of 
silver  hake  from  this  stock  up  to  June 

1978  indicates  that  the  estimated  U.S. 
harvesting  capacity  should  not  be  in- 
creased. The  increase  of  5,000  mt  in 
OY  is  therefore  available  as  surplus  to 
be  added  to  the  amount  allocated  to 
foreign  nations. 

Foreign  nations  are  in  need  of  in- 
creases in  their  allocations  of  silver 
hake.  Several  nations  (Japan,  Poland, 
Spain,  and  Mexico)  have  nearly 
caught  their  allocations  of  silver  hake. 
If  they  reach  those  allocations,  their 
directed  fishing  for  other  species  will 
be  halted.  In  February,  1978,  Italy  was 
stopped  from  fishing  in  the  U.S.  fish- 
ery conservation  zone  of  the  north- 
western Atlantic  Ocean  because  that 
nation  had  exceeded  its  allocation  of 
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silver  hake.  All  affected  nations  have 
requested  that  their  allocations  for 
silver  hake  be  increased  to  higher 
levels  to  permit  them  to  continue  fish- 
ing in  their  directed  fisheries.  This 
action  should  achieve  that  purpose. 

Impact:  The  supplement  to  the  Final 
Environmental  Impact  Statement/ 
Preliminary  Fishery  Management 
Plan  (FEIS/PMP)  for  the  Hake  Fish- 
eries of  the  Northwestern  Atlantic 
(November  23,  1977)  indicated  that  im- 
plementation of  the  plan  should  have 
no  significant  adverse  impact  upon  the 
hake  resources  or  the  environment. 
The  National  Marine  Fisheries  Service 
has  determined  that  this  action  will 
have  no  significant  adverse  impact  be- 
cause: (1)  The  increase  of  5,000  mt  in 
OY  for  the  southern  New  England- 
middle  Atlantic .  stock  of  silver  hake 
will  not  adversely  affect  that  stock  (in 
fact,  it  will  still  allow  for  an  increase 
of  5  percent  in  the  spawning  stock 
biomass  for  1979);  (2)  The  increased 
foreign  allocation  of  5,000  mt  is  within 
the  new  OY  of  38,200  mt;  (3)  The  esti- 
mated 1978  U.S.  harvesting  capacity 
remains  at  20,600  mt;  and  (4)  This  in- 
crease will  afford  foreign  nations  some 
relief  and  permit  them  to  attain  their 
allocations  in  their  directed  fisheries. 

Need  for  effective  date:  The  Secre- 
tary believes  that  the  usual  30-day 
public  comment  period,  followed  by  a 
30-day  "cooling-off"  period,  is  imprac- 
tical, unnecessary,  and  contrary  to  the 
public  interest  since  the  revised  for- 
eign allocations  of  silver  hake  must  be 
implemented  as  soon  as  possible  if 
relief  is  to  be  made  available  to  foreign 
nations  on  a  timely  basis.  The  pro- 
posed 15-day  public  comment  period 
provides  sufficient  time  for  all  inter- 
ested parties  to  comment,  and  will 
permit  this  proposed  revision  to  be  im- 
plemented before  the  foreign  fleets 
have  attained  their  current  allocations 
of  silver  hake. 

The  Assistant  Administrator  for 
Fisheries  (Assistant  Administrator), 
under  authority  delegated  from  the 
Secretary,  has  determined  that  these 
amendments  to  the  hake  PMP  are 
consistent  with  the  FCMA  and  the 
fishery  management  policy  for  the 
northwestern  Atlantic  Ocean  regard- 
ing total  allowable  level  of  foreign 
fishing,  U.S.  harvesting  capacity,  and 
optimum  yield.  The  Assistant  Admin- 
istrator has  approved  this  document. 

Signed  at  Washington,  D.C,  this 
14th  day  of  July  1978. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service, 
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The  PMP  is  revised  as  follows: 
1.  Section  IV  c.  «Ss  d.  is  amended  as 
follows: 


c.  and  d.  Estimated  domestic  poten- 
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tiaJ  and  allowable  foreign  surplus  for 
1978. 

A  U.S.  capacity  of  46,600  tons  from  a 
total  OY  of  97.000  tons  for  the  two 
sUver  hake  stocks  and  9,100  tons  from 
a  total  OY  of  36,500  tons  for  the  two 
red  hake  stocks  is  proposed.  Specific 
figures  are  as  follows: 


CMetric  tons] 


Species 


Maximum      Optimum  D.S.  Foreign 

Area         sustainable         yield  capacity         surplus 

yield 


Silver  hake 5Ze 

Do 5ZW+6 

Red  hake 5Ze 

Do 5Zw  +  6 


55.000 
37.000 
20.000 
40.000 


58.800 
38.200 
16.000 
20.500 


26.000 

20.600 

1.500 

7.600 


32.800 
17.600 
14.500 
12.900 


During  the  1960-75  period,  peak 
commercial  landings  of  silver  hake  by 
the  U.S.  from  Div.  5Z  and  SA6  totaled 
31,700  tons.  The  average  catch  for  this 
area  during  the  same  period  was 
18.800  tons,  although  landings  the  last 
several  years  have  been  substantially 
lower.  The  U.S.  recreational  catches 
from  the  same  area  averaged  approxi- 
mately 1.000  tons  in  1970  and  in  1974. 

A  total  capacity  of  46.600  tons  woiild 
Insure  a  ready  source  of  raw  material 
for  recreational  fishing  and  for  com- 
mercial and  market  development,  and 
could  relieve  some  of  the  pressure 
from  traditional  stocks.  Of  the  total 
figures,  42,600  tons  would  be  designat- 
ed for  commercial  usage,  and  4,000 
tons  would  be  designated  for  recre- 
ational purposes.  The  recreational 
figure  is  believed  justifiable  in  view  of 
rapidly  expanding  interest  in  recre- 
ational fishing  for  this  species. 


2.  Section  V  d.8.g.  is  amended  as  fol- 
lows: 


g.  Relationship  of  Conservation  and 
Management  Measures  to  Conserva- 
tion needs. 

The  preliminary  management  plan 
includes  important  foreign  limitations 
which  are  necessary  to  meet  the  con- 
servation needs  of  the  Subdiv.  5Ze  and 
Subdiv.  5ZW+SA6  silver  hake  stocks.  A 
total  allowable  surplus  limitation  by 
country,  based  on  the  best  scientific 
evidence  available,  has  been  proposed 
to  prevent  overfishing.  Stock  size  has 
improved  recently  in  each  case;  there- 
fore an  increase  in  the  TACs  from 
93.000  tons  (1976)  to  97.000  tons  (1978) 
has  been  recommended,  of  which 
50,400  tons  has  been  allocated  as  for- 
eign surplus  (a  catch  level  which 
should    stabilize    and    improve    stock 


abundance).  Basic  data  collection  re- 
quirements have  also  been  included  in 
the  plan  to  improve  on  the  existing 
data  base  and  make  more  refined  esti- 
mates of  optimum  yield  possible,  cre- 
ating the  basis  for  improved  manage- 
ment models. 


[FR  Doc.  78-20112  Piled  7-19-78;  8:45  am] 
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[50  CFR  Part  611] 


SQUID  nSHERIES  OF  THE  NORTHWESTERN 
ATLANTIC 

Amandmenl  to  Preliminary  Fiihery 
Management  Plan 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  Commerce. 

ACTION:    Proposed    amendment    to 
PMP. 

SUMMARY:  This  is  an  amendment  to 
the  Preliminary  Fishery  Management 
Plan  entitled  "Squid  Fisheries  of  the 
Northwestern  Atlantic"  which  was 
published  on  February  16,  1977.  The 
plan  provides  conservation  and  man- 
agement measures  for  the  squid  fish- 
eries of  the  Northwestern  Atlantic 
Ocean.  This  amendment  reduces  the 
estimate  of  U.S.  harvesting  capacity 
for  short-finned  squid  (lUex)  by  5,500 
metric  tons  (mt)  and  increases  the 
amount  of  short-finned  squid  allocated 
to  the  foreign  squid  fisheries  by  5,500 
mt. 

DATE:  Comments  must  be  received  on 
or  before  August  4,  1978. 

ADDRESS:  Send  comments  to  the  As- 
sistant Administrator  for  Fisheries, 
National  Oceanic  and  Atmospheric 
Administration,  Washington.  D.C. 
20235.    Please    mark    "Comments    on 


PMP  for  Squid  Fisheries"  on  the  out- 
side of  the  envelope. 

FOR   FURTHER   INFORMATION 
CONTACT: 

William  G.  Gordon,  Director,  North- 
east Regional  Office,  National 
Marine  Fisheries  Service.  14  Elm 
Street.  Gloucester.  Mass.  01930.  tele- 
phone. 617-281^3600. 

Background 

On  February  16,  1977,  a  preliminary 
fishery  management  plan  (PMP)  enti- 
tled "Squid  Fisheries  of  the  North- 
western Atlantic"(42  FR  9596)  was 
published  by  the  Secretary  of  Com- 
merce (Secretary)  to  establish  conser- 
vation and  management  measures  for 
the  squid  fisheries  in  the  Northwest- 
em  Atlantic  Ocean  pursuant  to  section 
201(g)  of  the  Fishery  Conservation 
and  Management  Act  of  1976  (16 
U.S.C.  1801  et  seq.),  as  amend 
(PCMA).  The  PMP  was  implemented 
by  foreign  fishing  regulations  for  1977 
(42  FR  8813)  and  for  1978  (42  FR 
60682). 

In  accordance  with  the  1978  foreign 
fishing  regulations,  section  611.20(b), 
the  optimimi  yield  (OY)  esablished  for 
the  squid  stocks  in  the  Northwestern 
Atlantic  Ocean  was  reassessed  prior  to 
May  1978.  Based  upon  that  reassess- 
ment, the  OY's  for  both  long-fiimed 
iLoligo)  and  short-ftnned  illlex)  squid 
were  not  changed. 

In  accordance  with  the  foreign  fish- 
ing regulations,  the  estimate  of  U.S. 
harvesting  capacity  of  Northwestern 
Atlantic  squid  was  also  reassessed. 
Based  upon  a  survey  of  all  known 
active  processors,  plus  an  analysis  of 
1977  and  1978  domestic  squid  landings, 
it  was  determined  that  the  estimated 
U.S.  harvesting  capacity  for  long- 
finned  squid  iLoligo)  should  remain  at 
25.000  mt,  but  that  the  estimated  1978 
U.S.  capacity  for  short-firmed  squid 
(TZZei)  should  be  revised  downward 
from  11,500  mt  to  6,000  mt. 

At  the  start  of  1977,  the  estimated 
U.S.  capacity  for  short-finned  squid 
was  set  at  11,500  mt.  Analyses  of  the 
U.S.  squid  fishery  during  1977  resulted 
in  the  estimate  of  U.S.  capacity  being 
reduced  to  10,000  mt  on  August  2.  1977 
(42  FR  39129).  and  further  reduced  to 
5,000  mt  on  August  17,  1977  (42  FR 
41466).  For  long-firmed  squid  the  final 
estimate  of  U.S.  harvesting  capacity 
for  1977  was  also  set  at  5,000  mt  (42 
FR  41466).  Thus,  for  both  species,  the 
combined  estimate  of  U.S.  harvesting 
capacity  for  1977  was  10,000  mt. 

The  total  U.S.  harvest  of  squid  from 
the  northwestern  Atlantic  Ocean 
during  1977— for  both  species  com- 
bined—amounted to  only  2.430  mt.  i.e., 
7,570  mt  less  than  the  final  estimated 
U.S.  harvesting  capacity. 

So  far  in  1978,  the  U.S.  northwest- 
ern Atlantic  squid  fishery  has  paralled 


that  of  1977,  with  combined  landings 
for  both  species  less  than  500  mt.  by 
July  1,  1978.  Although  the  National 
Marine  Fisheries  Service  expects  the 
landings  to  increase  this  month  and 
exceed  those  for  1977,  NMFS  does  not 
expect  that  the  total  domestic  land- 
ings of  short-finned  squid  will  exceed 
6.000  mt  for  1978.  NMFS  will  reassess 
the  U.S.  capacity  and  the  domestic 
landings  of  short-firmed  squid  in  Sep- 
tember 1978,  and  make  further  adjust- 
ments if  they  become  necessary. 

For  the  resulting  additional  surplus 
of  5,500  mt  of  short-fiimed  squid,  180 
mt  is  available  for  additional  by-catch 
to  be  allocated  to  foreign  nations.  The 
remaining  5.320  mt  will  be  allocated  to 
those  foreign  nations  having  directed 
squid  fisheries,  in  proportion  to  their 
present  allocations. 

Purpose,  The  squid  PMP  was  intend- 
ed to  permit  foreign  fishing  for  short- 
fiimed  (lUex)  and  long-finned  (Loligo) 
squid  in  accordance  with  the  purposes 
of  the  FCMA.  Allocation  to  foreign  na- 
tions of-any  surplus  squid  above  U.S. 
harvesting  capacity  is  an  important 
aspect  of  the  PMP. 

The  Assistant  Administrator  for 
Fisheries  (Assistant  Administrator), 
under  a  delegation  of  authority  from 
the  Secretary,  has  determined  that  an 
amendment  to  the  PMP  to  reduce  the 
1978  estimate  of  U.S.  harvesting  ca- 
pacity of  short-finned  squid  by  5.500 
mt  and  to  allocate  the  5.500  mt  addi- 
tional surplus  to  foreign  nations  is 
necessary  and  appropriate  to  further 
the  interests  of  wise  utilization  and 
management  of  the  Northwestern  At- 
lantic squid  during  the  1978  fishing 
season.  This  action  will  provide  some 
relief  to  those  foreign  nations  that 
have  nearly  harvested  their  allocation 
of  squid  and  are  in  danger  of  having  to 
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cease  fishing  before  they  attain  their 
allocations  in  their  directed  fisheries 
for  other  species. 

Impact  This  action  involves  no 
change  in  the  OY  for  short-finned 
squid.  It  does  reduce  the  estimate  of 
U.S.  harvesting  capacity  by  5,500  mt 
(from  11,500  mt  to  6,000  mt)  and  allo- 
cates this  surplus  to  foreign  nations. 
Because  the  adult  squid  soon  will  have 
completed  their  life  spans  and  will  die, 
they  will  not  be  available  to  the  U.S. 
fleet  next  season,  should  foreign  na- 
tions not  be  permitted  to  harvest  them 
this  year.  The  Assistant  Administrator 
has  determined  that  these  changes 
should  have  no  adverse  impact  on  the 
U.S.  squid  fishery  nor  on  future  sup- 
plies of  squid.  This  action  is  consistent 
with  the  fishery  management  policy 
for  the  squid  fisheries  of  the  North- 
western Atlantic  Ocean  and  the  pur- 
pose and  provisions  of  the  FCMA. 

Good  cause  exists  for  implementing 
this  amendment  with  only  a  15-day 
public  comment  period.  Any  further 
delay  will  nullify  this  additional  allo- 
cation to  the  foreign  fleets  for  the  fol- 
lowing reasons:  (1)  The  peak  fishing 
season  by  foreign  fishermen  for  short- 
finned  squid  extends  from  June 
through  September;  (2)  if  the  squid 
are  not  harvested  they  will  die  soon; 
(3)    several    foreign    nations    are    in 
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danger  of  having  their  directed  fisher- 
ies for  other  species  stopped  because 
they  are  on  the  verge  of  reaching  their 
short-finned  squid  allocations,  and  (4) 
failure  to  make  surplus  fishery  re- 
sources available  to  foreign  nations 
within  a  reasonable  time  is  not  in 
keeping  with  the  purpose  and  intent 
of  the  FCMA. 

The  Assistant  Administrator  has  ap- 
proved this  document  pursuant  to  del- 
egation of  authority  from  the  Secre- 
tary. 

Signed  at  Washington,  D.C,  this 
14th  day  of  July  1978. 

WiNFRED  H.  MeIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

The  PMP  is  revised  as  follows: 
Section  IV  c  as  revised  (42  FR  39130) 
is  amended  as  follows: 


c.  Estimated  Domestic  Production 
Potential  and  Allowable  Foreign  Sur- 
plus. The  capacity  of  the  United  States 
to  exploit  squid  in  1978  was  estimated 
by  NOAA,  in  consultation  with,  mem- 
bers of  the  U.S.  fishing  industry,  as 
31,000  mt.  Of  this  amount,  25,000  mt 
was  a  long-finned  squid  (Loligo),  and 
6,000  mt  was  for  short-firmed  squid 
{Rlex).  This  left  48,000  mt  of  both  spe- 
cies as  foreign  surplus.  Specific  figures 
by  stock  are  given  in  Table  26, 


Table  26.— Sgttid  optimum  yield  and  allocations 
[Metric  tons] 


Species 


Maximum      Optimum  U.S.  Foreign 

sustainable         yield  capacity         surplus 

yield 


niex 

Loligo. 


40.000 
44.000 


35.000 
44,000 


6.000 
25,000 


29.000 
19,000 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  thon  rules  or  proposed  rules  that  ore  opplieoWe  to  the  public  Notices  of  heorings  and 
investigations,  committee  meetings,  ogency  decisions  and  rulings,  delegoHons  of  authority,  filing  of  petitions  ond  applications  ond  agency  statements  of 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[3410-11] 

DEPARTMENT  OF  AGRICULTURE 

Fer««t  S*rvica 

HAYDBI-WOIF  LODGE  PLANNmC  UMT 

Intwrt  t0  Prapara  on  Enviranrnwitol  StatwNMit 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  will  prepare  an  Envi- 
ronmental Statement  for  the  Hayden- 
Wolf  Lodge  Planning  Unit  Land  Man- 
agement Plan.  The  Land  Management 
Plan  will  allocate  land  for  various  uses 
and  prescribe  measures  to  mitigate 
any  environmental  impacts  of  projects 
imdertaken  on  land  allocated  for  such 
use. 

Two  different  news  releases  were 
made  concerning  planning  for  the 
Hayden-Wolf  Lodge  Planning  Unit 
and  comments  from  the  public  were 
requested.  Meetings  have  been  held 
with  the  Idaho  State  Fish  and  Game 
Department  and  the  Kootenai  Envi- 
ronmental Alliance.  Further  meetings 
will  be  held  with  other  Interested 
agencies  and  groups.  Issues  and  con- 
cerns identified  thus  far  are:  water 
quantity  and  quality  from  the  Hayden 
Lake  Municipal  watershed;  the 
adfluvlal  cutthroat  trout  fishery  in 
Hayden  Lake  and  Wolf  Lodge  Bay;  es- 
thetics of  seen  areas  aroimd  Hayden 
Lake,  Coeur  d'Alene,  and  along  major 
highways;  the  density,  management, 
and  classification  of  the  road  system 
in  the  unit;  maintenance  of  developed 
and  dispersed  recreation  activities  and 
opportunities;  maintenance  of  existing 
opportunities  for  the  public  to  gather 
huckleberries  and  cut  firewood  and 
Christmas  trees;  recreational  opportu- 
nities for  off-road  vehicle  users;  con- 
flict between  timber  management  and 
other  uses;  and  production  of  timber 
to  meet  demand  for  lumber. 

Robert  Torheim,  Regional  Forester, 
is  the  responsible  official;  Ralph  Kizer 
is  the  Forest  Supervisor,  Idaho  Pan- 
handle National  Forests;  and  Gerry 
House,  Planning  Coordinator,  is  the 
team  leader  for  the  Environmental 
Statement. 

The  Environmental  Statement  will 
require  about  3  months  and  the  Draft 
Environmental  Statement  is  scheduled 
for  completion  by  October  1978,  with  a 
45-day  review  period,  and  the  Final 
Environmental  Statement  is  scheduled 
for  completion  by  February  1979. 


Comments  on  the  Notice  of  Intent 
or  on  the  Land  Management  Plan 
should  be  sent  to  Ralph  Kizer,  Forest 
Supervisor,  Idaho  Panhandle  National 
Forests,  P.O.  Box  310,  Coeur  d'Alene, 
Idaho  83814. 

Dated:  July  10,  1978. 

James  E.  Reio. 
Acting  Regional  Forester, 

[PR  Doc.  78-20125  PUed  7-19-78;  8:45  ami 
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^  TONTO  NATIONAL  FOREST  GRAZING 
ADVISORY  BOARD 

MmHhs 

The  Tonto  National  Forest  Grazing 
Advisory  Board  wUl  meet  August  21, 
1978,  at  1  p.m.  at  the  office  of  the 
Forest  Supervisor,  Tonto  National 
Forest,  located  at  102  South  28th 
Street,  Phoenix,  Ariz. 

The  purpose  of  this  meeting  is  to 
cover  the  following  agenda  Items: 

1.  Selection  of  officers  by  the  newly 
elected  Advisory  Board. 

2.  Flnallzatlon  of  Bylaws  for  the  Ad- 
visory Board. 

3.  Review  of  expenditure  of  Range 
Betterment  Funds  authorized  by  I*ub. 
L.  94-579. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  Bruce  Hronek,  Supervi- 
sor, Tonto  National  Forest,  102  South 
28th  Street,  Phoenix,  Ariz.,  85002, 
telephone  602-261-3205.  Written  state- 
ments may  be  filed  with  the  Board 
before  or  after  the  meeting. 

Oral  statements  may  be  made  by 
public  attendance  when  recognized  by 
the  Chair. 

Dated:  July  11,  1978. 

Bruce  B.  Hronek, 
Forest  Supervisor. 
[PR  Doc.  78-20124  Piled  7-19-78;  8:45  am] 


[3410-11] 

MOYIE  RIVER  WILD  AND  SCENIC  RIVER  STUDY 
Public  Hearing 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  on  a  proposal  for 
the  future  management  of  the  Moyie 
River  and  its  immediate  environment 
within  Boimdary  County  in  the  State 
of  Idaho.  Portions  of  the  Moyie  River 
and   its   immediate   environment   are 


within  the  Kanlksu  National  Forest. 
This  hearing  will  be  held  jointly  with 
the  hearing  for  the  Priest  River  Wild 
and  Scenic  River  Study  proposal,  and 
will  be  held  In  four  sections  (locations) 
as  follows: 

City,  day,  place,  and  sessions 

Boise,  Idaho,  Monday.  August  28,  1978, 
Meeting  Room,  Idaho  Fish  and  Game 
Building,  1:30  p.m.  and  6:30  pjn. 

Spokane,  Wash.,  Wednesday,  August  30, 
1978,  Diamond  Spirit  Lake  Room,  Red 
Lion  Motor  Inn.  1-90  at  Sullivan  Road 
Exit,  east  of  Spokane.  1:30  p.m.  and  6:30 
pjn. 

Bonners  Perry,  Idaho,  Thursday,  August  31. 
1978.  Auditorium.  Old  High  School,  Arizo- 
na and  Oak  Streets,  1:30  p.m.  and  6:30 
pjn. 

Priest  River,  Idaho,  Friday, -September  1, 
1978,  Auditorium.  Junlon  High  School. 
1020  West  Albenl,  1:30  p.m.  and  6:30  p.m. 

The  Draft  Environmental  State- 
ment/Study Report,  or  a  summary 
brochiU"e,  each  containing  maps  and 
Information  about  the  proposal,  may 
be  obtained  from  the  Forest  Supervi- 
sor, Idaho  Panhandle  National  For- 
ests. 1201  Ironwood  Drive,  P.O.  Box 
310,  Coeur  d'Alene,  Idaho  83814;  or 
Sandpokit  Land  Management  Plan- 
ning, Idaho  Panhandle  National  For- 
ests. Federal  Building,  P.O.  Box  490, 
Sandpoint,  Idaho  83864. 

Individuals  zind  organizations  may 
express  their  views  by  appearing  at 
one  of  the  four  locations  of  this  hear- 
ing, or  they  may  submit  written  com- 
ments for  inclusion  in  the  official 
record  to  the  Forest  Supervisor,  Idaho 
Panhandle  National  Forests,  1201 
Ironwood  Drive,  P.O.  Box  310,  Coeur 
d'ALene,  Idaho  83814.  Comments  must 
be  received  by  Octobr  1,  1978,  in  order 
to  be  considered  in  the  preparation  of 
the  final  proposal.  Those  persons 
wishing  to  present  oral  testimony  at 
the  hearing  are  requested  to  notify 
the  Regional  Forester,  P.O.  Box  7669, 
Missoula,  Mont.  59807,  prior  to 
Auigust  22,  1978,  stating  at  which 
hearing  location  and  session  (after- 
noon or  evening)  they  wish  to  testify. 

Dated:  July  14,  1978. 

R.  Max  Peterson, 
Deputy  Chief. 

John  R.  McGuire, 
Acting  Chief,  Forest  Service. 
[PR  Doc.  78-20401  Piled  7-19-78;  11:39  am] 


[3410-11] 

PRIEST  RIVER  WILD  AND  SCENIC  RIVER  STUDY 

Public  Hearing 

Notice  Is  hereby  given  that  a  public 
hearing  will  be  held  on  a  proposal  for 
the  future  management  of  the  Priest 
River  and  its  immediate  environment 
within  Bonner  and  Boimdary  Coimtles 
in  the  State  of  Idaho.  Portions  of  the 
Priest  River  and  Its  immediate  envi- 
ronment are  within  the  Kanlksu  Na- 
tional Forest.  This  hearing  will  be 
held  jointly  with  the  hearing  for  the 
Moyie  Wild  and  Scenic  River  Study 
proposal,  and  will  be  held  In  four  sec- 
tions (locations)  as  follows: 

City,  day,  place  and  sessions 

Boise,  Idaho.  Monday,  August  28,  1978, 
Meeting  Room,  Idaho  Pish  and  Game,  600 
South  Walnut,  1:30  p.m.  and  6:30  p.m. 

Spokane,  Wash.,  Wednesday,  August  30, 
1978,  Diamond  Spirit  Lake,  Red  Lion 
Motor  Inn,  1-90  at  Sullivan  Road  Exit, 
East  of  Spokane,  1:30  p.m.  and  6:30  p.m. 

Bonners  Perry,  Idaho,  Thursday,  August  31, 
1978.  Auditorium,  Old  High  School,  Arizo- 
na and  Oak  Streets,  1:30  p.m  and  6:30 
pjn. 

Priest  River,  Idaho,  Friday,  September  1, 
1978,  Auditorium,  Junior  High  School. 
1020  West  Albeni,  1:30  p.m.  and  6:30  p.m. 

The  Draft  Environmental  State- 
ment/Study Report,  or  a  summary 
brochure,  each  containing  maps  and 
information  about  the  proposal  may 
be  obtained  from  the  Forest  Supervi- 
sor, Idaho  Panhandle  National  For- 
ests, 1201  Ironwood  Drive,  P.O.  Box 
310,  Coeur  d'Alene.  Idaho  83814;  or 
Sandpoint  Land  Management  Plan- 
ning, Idaho  Panhandle  National  For- 
ests. Federal  Building,  P.O.  Box  490, 
Sandpoint,  Idaho  83864. 

Individuals  and  organizations  may 
express  their  views  by  appearing  at 
one  of  the  four  locations  of  this  hear- 
ing, or  they  may  submit  written  com- 
ments for  inclusion  In  the  official 
record  to  the  Forest  Supervisor,  Idaho 
Panhandle  National  Forests,  1201 
Ironwood  Drive,  P.O.  Box  310,  Coeur 
d'Alene,  Idaho  83814.  Comments  must 
be  received  by  October  1.  1978,  In 
order  to  be  considered  in  the  prepara- 
tion of  the  final  proposal.  Those  per- 
sons wishing  to  present  oral  testimony 
at  the  hearing  are  requested  to  notify 
the  Regional  Forester,  P.O.  Box  7669. 
Missoula,  Mont.  59807,  prior  to  August 
22, 1978,  stating  at  which  hearing  loca- 
tion and  session  (afternoon  or 
evening)  they  wish  to  testify. 

Dated:  July  14, 1978. 

R.  Max  Peterson, 
John  R.  McGuire, 
Acting  Chief,  Forest  Service. 

[PR  Doc.  20402  Piled  7-19-78;  11:39  am] 


NOTICES 

[3410-16] 

Soil  Conservation  Service 

COnON-COON-MISSION  CREEK  WATERSHED 
PROJECT,  OKLA. 

Intent  Not  To  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  Impact  state- 
ment is  not  being  prepared  for  the  re- 
maining work  in  the  Cotton-Coon-Mis- 
sion  Creek  watershed  project,  Osage, 
Washington,  and  Nowata  Counties, 
Okla. 

The  environmental  asessment  of  this 
federally  assisted  action  Indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  Impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Roland  R.  Willis,  State 
conservationist,  has  determined  that 
the  preparation  and  review  of  an  envi- 
ronmental Impact  statement  Is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  wa- 
tershed protection  and  flood  preven- 
tion. The  planned  works  of  Improve- 
ment Include  13  slnglepurpose  flood- 
water  retarding  structures. 

The  notice  of  Intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Council  on 
Environmental  Quality.  The  basic 
data  developed  during  the  environ- 
mental assessment  is  on  file  and  may 
be  reviewed  by  Interested  parties  at 
the  Soil  Conservation  Service,  Agricul- 
tural Center  Building,  Farm  Road  and 
Brumley  Street,  Stillwater,  Okla. 
74074,  405-624-4360.  An  environmental 
Impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental Impact  appraisal  is  availa- 
ble to  fill  single  copy  requests. 

No  administrative  action  on  imple- 
mentation of ^  the  proposal  will  be 
taken  untU  August  21,  1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Act— Pub.  L.  83-566, 
16  use  1001-1008.) 

Dated:  July  12, 1978. 

Joseph  W.  Haas. 
Assistant      Administrator     for 
Water  Resources,  Soil  Conser- 
vation  Service,    U.S.    Depart- 
ment of  Agriculture. 
[PR  Doc.  78-19990  PUed  7-19-78;  8:45  ami 
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[3410-16] 

PRYOR  CREEK  WATERSHED  PROJECT, 
OKLAHOMA 

Intent  Not  To  Prepare  an  Environmental  Impoct 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the  re- 
maining work  in  the  Pryor  Creek  Wa- 
tershed project,  Mayes,  Rogers,  and 
Craig  Coimtles,  Okla. 

The  environmental  assessment  of 
this  federally-assisted  action  Indicates 
that  the  project  wiU  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  Roland  R. 
Willis,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  impact 
statement  is  not  needed  for  this  proj- 
ect. 

The  project  concerns  a  plan  for  wa- 
tershed protection  and  fle<Kl""preven- 
tion.  The  planned  works  of  improve- 
ment Include  25  single-pun>ose  flood- 
water  retarding  structures. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Council  on 
Environmental  Quality.  The  basic 
data  developed  during  the  environ- 
mental assessment  is  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  Agricul- 
tural Center  Building,  Farm  Road  and 
Bnmaley  Street,  Stillwater,  Okla. 
74074;  405-624-4360.  An  environmental 
Impact  appraisal  has  been  prepared 
and  sent  to  various  Federal,  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  is  availa- 
ble to  fill  single  copy  requests. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  August  11, 1978. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program— Pub.  L.  83- 
566,  16  D.S.C.  1001-1008.) 

Dated  July  12,  1978. 

Joseph  W.  Haas, 
Assistant      Administrator     for 
Water  Resources,  Soil  Conser- 
vation  Service,    U.S.    Depart- 
ment of  Agriculture. 
[PR  Doc.  78-19991  PUed  7-19-78;  8:45  am] 
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[6335-01] 

comiMsaMHiOH  avN.  ugmts 

FLORIDA  ADVISORY  COMMIHEE 

Agenda  and  Nolica  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  factfinding  meet- 
ing of  the  Florida  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  7:30  p.m.  to  10:30  p.m.  on  August  11. 

1978,  and  again  on  Augu.st  12;  1978,  at 
9  a.m.  to  1  p.m.,  in  the  Sheraton  HotfeL 
224  East  Gordon  Street,  Mataddr 
Room^  Pensacola,  Pla.  32501. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Southern.  Re- 
giomd  Office  of  the  Commission.  75 
Piedmont  Avenue  NE..  Atlantas  Gia. 
30303. 

The  purpose  of  this  meetihff  is  to 
obtain  information  for  possible-  inclu- 
sion of  Pensacola  into  national  police 
study,  review  proceedings  of  regional 
SAC  conference,  discuss  role  of  SACs 
in  Commission  organization,  outline 
Commission  programing  for  fiscal  year 

1979,  1980;  plan  SAC  activity  for  bat 
ance  of  fiscal  year  1978. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  July  li7; 
1978. 

JOHM  I.  BI1VKI.EY;. 

Advisory  Committee 
Management  O/fieer. 
[PR  Doc.  78-20143  Piled  7-19-78:  8:48  ami 


[6335-01] 

INDIANA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meotmg 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
CivU  Rights,  that  a  planning  meeting 
of  the  Indiana  Advisory  Committee 
(SAC)  of  the  Commission  will  consieaiie 
at  7  p.m.  and  will  end  at  9  p;m.  on 
August  20,  1978,  HoUday  Inn-North. 
5601  State  Road,  Lafayette.  Ind: 
47906. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Conmiit- 
tee  Chairperson,  or  the  Midwestern 
Regional  Office  of  the  Commission, 
230  South  Dearborn  Street,  32d  floor, 
Chicago,  111.  60604. 

The  Advisory  Committee  will  review 
information  and  the  transcript  of  the 
Fort  Wayne  Community  School  hear- 
ing held  in  Port  Wayne  on  June  29 
and  30,  1978. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission;, 


NOTICES 

Dated  at  Washington,  D.C..  July  17, 
1978. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
[PR  Doc.  78-20144  FUed  7-19-78;  8:45  ami 


[3510-07] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CXNSUS  ADVISORY  COMMITTEE  ON  THE 
SPAMSH  ORIGIN  POPULATION  FOR  THE 
1980  CENSUS 

Public  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act.  as  amended,  5  U.S.C. 
APP.  (1976).  notice  is  hereby  given 
that  the  Census  Advisory  Committee 
on  the  Spanish  Origin  Population  for 
the  1980  Census  will  convene  on 
August  11,  1978,  at  9:15  a.m.  The  Com- 
mittee will  meet  in  Room  2424,  Inder- 
al' Building  3,  at  the  Bureau  of  the 
Census  in  Suitland,  Md. 

The  Committee  is  composed  of  21 
members  appointed  by  the  Secretary 
of  Commerce.  It  was  established  in 
February  1975  to  advise  the  Director, 
Bureau  of  the  Census,  on  such  1980 
census^  planning  elements  as  improving 
the- accuracy  of  the  population  count, 
developing  definitions  for  classifica- 
tion of  the  Spanish-origin  population, 
recommending  subject  content  and 
tabulations  of  especial  use  to  the 
Spanish-origin  population,  and  ex- 
panding the  disseminatin  of  census  re- 
sults among  present  and  potential 
users  of  census  data  in  the  Spanish- 
origin  population. 

The  agenda  for  the  meeting,  which 
is  scheduled  to  adjourn  at  4:30  p.m..  is: 
(1)  Introductory  remarks  by  the  Direc- 
tor of  the  Bureau  of  the  Census;  (2) 
current  status  of  1980  planning,  in- 
cluding: Dress  rehearsals,  correct 
count  committees,  Spanish  language 
questionnaire,  and  sampling  plan;  (3) 
Affirmative  Action  Program,  includ- 
ing: College  recruiting,  employment  of 
Spanish  origin  persons,  and  affirma- 
tive action  guidelines;  (4)  question- 
naire content — language  and  Spanish 
origin;  (5)  decentralized  processing 
plans:  (6)  I»ublic  Information  Office 
plans  for  the  lower  Manhattan  dress 
rehearsal;  and  (7)  Committee  discus- 
sion, recommendations,  and  plans  for 
future  meetings. 

The  meeting  will  be  open  to  the 
public  and  a  brief  period  will  be  set 
aside  for  public  comment  and  ques- 
tions. Elxtensive  questions  or  state- 
ments must  be  submitted  in  writing  to 
the  Conunittee  Control  Officer  at 
least  3  days  prior  to  the  meeting. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  wish 
to  submit  written  statements  may  con- 


tact Clifton  S.  Jordan,  Deputy  Chief, 
Demographic  Census  Staff.  Bureau  of 
the  Census.  Room  3779,  Federal  Build- 
ing 3,  Suitland,  Md.  (Mailing  address: 
Washington,  D.C.  20233).  telephone, 
301-763-5169. 

Dated:  July  14,  1978. 

Manttel  D.  Plotkin, 
Director, 
Bureau  of  the  Census. 
CPR  Doc.  78-20060  Piled  7-19-78:  8:45  am] 


[3510-24] 

Economic  Development  Administration 

BOOT-STER  MANUFACTURING  CO.,  INC 

Petition  for  Determination  of  Eligibility  To 
Apply  for  Trade  Adjustment  Assistance 

A  petition  was  accepted  on  July  7,- 
1978,  from  Boot-Ster  Manufacturing 
Co.,  Inc.,  121  South  First  Street, 
ClarksviUe,  Tenn.  37040,  a  producer  of 
footwear  for  women.  The  petition  was 
submitted  piu-suant  to  section  251  of 
the  Trade  Act  of  1974  (Pub.  L.  93-618) 
and  section  315.23  of  the  Adjustment 
Assistance  Regulations  for  Firms  and 
Communities  (13  CFR  Part  315). 

Consequently,  the  U.S.  Department 
of  Commerce  has  initiated  an  investi- 
gation to  determine  whether  increased 
imports  into  the  United'  States  of  arti- 
cles like  or  directly  competitive  with 
those  produced  by  the  firm  contribut- 
ed importantly  to  total  or  partial  sepa- 
ration of  the  firm's  workers,  or  threat 
thereof,  and  to  a  decrease  in  sales  or 
production  of  the  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 
quest for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad- 
ministration, U.S.  Department  of 
Coromerce,  Washington,  D.C.  20230, 
no  later  than  the  close  of  business 
July  30.  1978. 

Jack  W.  Osburn,  Jr., 
Chief,    Trade   Act    Certification 
Division,    Office   of  Planning 
and  Program  Support. 
[PR  Doc.  78-20110  Piled  7-19-78;  8:45  am] 


[3510-22] 

Ncrtionoi  Oceanic  and  Atmospheric 
Administration 

ISSUANCE  OF  PERMIT  TO  TAKE  AND  IMPORT 
MARINE  MAMMALS 

On  April  27.  1978.  notice  was  pub- 
lished in  the  Federal  Register  (43  FR 
17993),  that  an  application  had  been 
filed  with  the  National  Marine  Fisher- 
ies Service  by  Hubbs-Sea  World  Re- 
search Institute.  San  Diego.  Calif. 
92109,  for  a  Permit  to  take  twenty  (20) 
conunon  dolphins  (Delphinus  delphis). 


twenty  (20)  spinner  dolphins  (.Stenella 
longirostris),  and  twenty  (20)  spotted 
dolphins  (.Stenella  attenuata)  for  the 
purpose  of  scientific  research. 

Notice  is  hereby  given  that  on  July 
12,  1978,  as  authorized  by  the  provi- 
sions of  the  Marine  Mammal  Protec- 
tion Act  of  1972.  (16  U.S.C.  1361-1407). 
the  National  Marine  Fisheries  Service 
issued  a  Permit  for  the  above  de- 
scribed taking  to  the  Hubbs-Sea  World 
Research  Institute  subject  to  certain 
conditions  set  forth  therein.  The 
Permit  is  available  for  review  in  the 
following  offices: 

Assistant  Administrator  for  Fisher- 
ies, National  Marine  Fisheries  Service, 
3300  Whitehaven  Street  NW.,  Wash- 
ington, D.C;  Regional  Director,  Na- 
tional Marine  Fisheries  Service, 
Southwest  Region,  300  South  Ferry 
Street,  Terminal  Island,  Calif.  90731; 
Regional  Director,  National  Marine 
Fisheries  Service,  Southeast  Region, 
9450  Koger  Boulevard,  Duval  Build- 
ing, St.  Petersburg,  Fla.  33702;  and  Re- 
gional Director.  National  Marine  Fish- 
ers Service,  Northeast  Region,  14  Elm 
Street.  Federal  Building,  Gloucester, 
Mass. 

Dated:  July  12. 1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 

tPR  Doc,  78-19992  PUed  7-19-78;  8:45  am] 
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NORTHERN  ANCHOVY  FISHERY 

Announcement  of  Optimum  Yield,  Harvest 
Quotas,  and  Total  Allowable  Level  of  For- 
eign Fishing  Under  the  Fishery  Management 
Plan  for  Northern  Anchovy 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  Commerce. 

ACTION:  Notice  of  Optimiun  Yield 
and  Harvest  Quotas  for  1978-79 
season. 

SUMMARY:  A  fishery  management 
plan  (FMP)  establishing  conservation 
and  management  measures  for  fishing 
for  northern  anchovy  (Engraulis 
mordax)  was  approved  by  the  Secre- 
tary of  Commerce  on  July  13,  1978. 
This  notice  announces  the  limits  on 
harvest  of  anchovies  in  the  U.S.  fish- 
ery conservation  zone  (FCZ)  in  the 
1978-79  fishing  season  pursuant  to 
that  FMP.  The  limits  on  total  harvest 
and  on  harvests  by  different  sectors  of 
the  fishery  have  been  determined  in 
accordance  with  the  formulas  in  the 
FMP. 

FOR  FURTHER  INFORMATION 
CONTACT: 


NOTICES 

Mr.  Gerald  V.  Howard,  Regional  Di- 
rector, Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island,  Calif. 
90731. 
SUPPLEMENTARY  INFORMATION: 
The  National  Marine  Fisheries  Service 
has  determined  that  the  spawning 
biomass  of  northern  anchovy  (central 
subpopulation)  is  estimated  to  be 
1,304,000  short  tons.  Applying  the  for- 
mulas in  the  FMP  to  calculate  opti- 
mum yield  (OY),  harvest  quotas  for 
various  sectors  of  the  anchovy  fishery, 
and  total  allowable  level  of  foreign 
fishing  (TALFF),  the  National  Marine 
Fisheries  Service  has  calculated  that 
for  the  1978-79  fishing  season: 

1.  OY  for  the  FCZ  is  70,933  short 
tons; 

2.  The  portion  of  the  OY  reserved 
for  non-reduction  fisheries  is  12,500 
short  tons;  however,  non-reduction 
fishing  may  exceed  12,600  tons  pro- 
vided the  OY  harvest  level  is  not 
achieved; 

3.  The  total  limit  on  harvest  for  re- 
duction pvuposes  is  58,333  short  tons; 
of  this  total,  5,833  short  tons  are  re- 
served for  fishing  north,  and  52,500 
short  tons  are  available  for  fishing 
south,  of  Point  Buchon,  Calif.; 

4.  The  extent  to  which  U.S.  vessels 
are  capable  of  harvesting  and  would 
harvest  anchovies  is  estimated  to  be 
170,000  short  tons,  if  that  amount 
were  available; 

5.  The  TALFF  for  the  anchovy  fish- 
ery is  zero  (0). 

This  announcement  is  made  to  pro- 
vide an  opportunity  for  respective  sec- 
tors of  the  fishery  to  plan  their  activi- 
ties during  the  1978-79  fishing  season, 
which  begins  August  1,  1978.  The  Na- 
tional Marine  Fisheries  Service  will 
publish  a  final  notice  of  optimiun  yield 
and  associated  harvest  limits  when 
regulations  implementing  the  Ancho- 
vy Fishery  Management  Plan  become 
effective. 

Signed  in  Washington,  D.C,  this 
14th  day  of  July,  1978. 

WlHFKED  H.  MEIBOHM, 

Associate  Director,  National  Marine 
Fisheries  Service. 

[PR  Doc.  78-19986  Piled  7-19-78;  8:45  am] 
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Notional  Technical  Information  Service 

GOVERNMENT-OWNED  INVENTIONS 

Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ients   and    Trademarks,    Washington, 


31191 

D.C.  20231,  for  50  cents  each.  Requests 
for  copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS), 
Springfield,  Va.  22161  for  $4  ($8  out- 
side North  American  Continent).  Re- 
quests for  copies  of  patent  applica- 
tions must  include  the  PAT-APPL 
number.  Claims  are  deleted  from 
patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually 
be  made  available  to  serious  prospec- 
tive licensees  by  the  agency  which 
filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion, 
Patent    Program     Coordinator, 
National    Technical   Informa- 
tion Service. 

U.S.  Department  of  the  Air  Porce,  AP/ 
JACP,  1900  Half  Street  SW.,  Washing- 
ton, D.C.  20324 

Patent  Application  785,481:  Method  for 
Fabricating  MNOS  Memory  Circuits. 
PUed  AprU  7,  1977. 

Patent  Application  787,677  Catadioptric  Ob- 
jective. Piled  April  14,  1977. 

Patent  Application  854,449:  Microwave 
Yttrium  Iron  Garnet  Power  Limiter  Using 
Electrically  Thin  Iris.  Piled  November  23, 
1977. 

Patent  Application  855,501:  Signal  Dynamic 
Range  Enhancement  System.  Piled  No- 
vember 28, 1977. 

Patent  Application  877,937:  Apparatus  for, 
and  Method  of,  Plunge  Grinding.  Piled 
Pebniary  15, 1978. 

Patent  4,074,563:  In-situ  Measurement  Ap- 
paratus. Piled  October  12,  1976,  patented 
Pebruary  21,  1978.  Not  available  NTIS. 

Patent  4,074,568:  Pluidic  Oscillating  Jet  for 
High  Frequency  Gust  Tunnel.  Piled  May 
7,  1976,  patented  Pebruary  21,  1978.  Not 
available  NTIS. 

Patent  4,074,908:  Double  Acting  Dynamic 
-     Seal  with  E-Shaped  Spring  and  L-Shaped 
Seals.  Piled  March  9,  1977,  patented  Feb- 
ruary 21,  1978.  Not  available  NTIS. 

Patent  4,074,930:  Coaxial  Optical  System. 
Filed  January  28.  1976.  patented  Pebruary 
21,  1978.  Not  available  NTIS. 

Patent  4,075,929:  Three  Stage  Thrusting 
Device.  Filed  January  28,  1976,  patented 
Pebruary  28,  1978.  Not  avaUable  NTIS. 

Patent  4,076,454:  Vortex  Generators  In 
Axial  Plow  Compressor.  Piled  June  25, 
1976,  patented  Pebruary  28,  1978.  Not 
available  NTIS. 

U.S.  Department  of  the  Interior,  Branch 
OF  Patents,  400  7th  Street  SW.,  Wash- 
ington, D.C. 20590 

Patent  4,055,074:  Window  Method  for  Meas- 
uring Leakage.  Piled  Decemlier  30,  1976, 
patented  October  25,  1977.  Not  available 
NTIS. 

Patent  4,070,906:  Modified  Roof  Strain  Indi- 
cator. Filed  December  15,  1976,  patented 
January  31, 1978.  Not  avaUable  NTIS. 
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vs.  D^ASTMSHT  OF  THE-  Nmtt,  Assistant.- 
Chief  for  Patents,  Office  of  Nttvti  Re- 
sewch.  Code  302,  Arlingtair,  VS;  2!ISVJ 

Patent  Application  834.739:  A  Shock-Mount- 
ed; Liquid  Cooled  Cold  Plate  Assembfy. 
POed  September  19-.  1977. 

Patent  Appllcal^CRi  837;3i^  Hlgh-AceiuacF 
Analog  Multipliers.  FOed  Septiember  28, 
1877. 

Patent  Application  849,910:  An  Acoustic  Pe- 
riodic Structure.  Filed  November  7, 1977. 

Patent  Applibation  860,970:  Composite  Low 
Frequency  Transducer,  mied-'  December 
12. 1977: 

Patent  Application  861.148:  A  Two-Pliase 
Control  System.  Filed  December  12.  1977. 

Patent  Application  863,362:  Method  for  De- 
terminine  Conduction-Band  Edge  and 
Electron  Affinity  in  Semiconductors.  Ffled- 
December  22, 1977. 

Patent  Application  863,363:  Electro-Chemi- 
cal Sensors  for  Oas  Detection,  in  Electeon 
Tubes.  Filed  December  22, 1977. 

Patent  Application  868,361:  Access  Coupl» 
and  Duplex  Coupler  for  Single  Multimode 
Fiber  Transmission  Line,  nied  January 
10.  1978. 

Patent  Application.  868.364:  Investigation  of 
Near-Surface  Electronic  Properties  ia 
Semiconductors  by  Electron  Beam  Scan- 
ning. Filfld  December  22, 1977. 

Patent  Application  871.S73:  Comer  Fed 
saectcic  Microstrip  Dipole  Antrama.  POed 
January  23, 1978. 

Patent  Application  878,629:  .Analog  and 
Digital  Circuit  Tester.  FUed  February  17, 
1978. 

Patent  Application  879,925:  Flexlblie  Printed 
Circuit  Board  Assembly.  Filed  February 
23i  197& 

Patent  Application  883,569:  Optical  Image 
Modifier.  Filed  March  6. 1978. 

[FR  Doc.  78-19993  Piled  7-19-78;  8:45  unl 
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Office  of  tiM  Secnfory 

FEDERAL  ADVlSOitY  COUNOL  ON  REGIONM 
ECONOJMIC  DEVEkOnMENf 

AgMida  and  Notice  of  Opon  Mooting 

Notice  is  given  that  a  meeting  of  the 
Federal  Advisory  Council  on  Regional 
Economic  Development  will  be  held  on 
Friday.  August  18,  1978,  at  9  a.m.  to  12 
noon,  in  Room  4830,  Department  of 
Commerce,  Washington,  DC.  20238. 

The  Federal  Advisory  Council-  was 
established  pursuant  to  Executive 
Order  11386.  The  CouncU  is  a  cabinet- 
level  committee  composed  of  those 
Federal  agencies  most  concerned  with 
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economic  development.  .Among^^  its  te- 
^raosibilifiies,  the  Council  advises  the 
Seccetary  of  Commerce,  who  is 
Chairperson  of  the  Council,  in  her 
review  of  the  long-range  economic  de- 
velopment plans  prepared  by  the  Title 
V  Regional  Action  Planning  Commis- 
sions. 

The  purpose  of  this  meeting  is  to 
discuss  the  long-range  economic  devel- 
opment plan  submitted  to  the  Secre- 
tary of  Commerce  by  the  Coastal 
Plains  Regional  Commission.  In  ac- 
cordance with  the  review  procedures 
adopted  by  the  Coxmcil,  the  Coastal 
Plains  development  plan  has  been  cir- 
culated to  the  members  for  their 
review. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Executive  Sec- 
retary of  the  Council,  Office  of  Re- 
gional Economic  Coordination,  Room, 
2092,  Department  of  Commerce. 
Washington.  D.C.  20230,  telephone 
202-377-5174. 

Dated  at  Washington,  D.C,  July  14, 
1978; 

Lawrekcs  O.  Hodstouh,  Jr., 
Acting  Special  Assistant  to  the 
Secretary   for   Regional    EcO' 
nomic  Coordination. 
Cf^Doc.  78-20111  FUed  7-19-78;  8:45  am] 
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DERARTMENT  OF  ENERGY 

EcoffiMHic  wM  QOlu  lory  Aonrnnfrcrtfoii 

MANDATORY  Oa  IMPORT  PROGRAM 

OH'  hnpoff  AHectrtioRS  cmd  Liconcing  May  t, 
1979  Ihroogh  Juno  30,  1978 

RS£ASB  NO;  1  ' 

In  the  interest  of  keeping  the  public 
informed  of  all  regulatory  activities, 
the  Eksonomic  Regulatory  Administra- 
tion (ERA)  is  initiating  publication  of 
ar  monthly  report  covering  all  oil 
import  allocations  and  licensing.  This 
initial  report  covers  the  period  May  1, 
197a  through  June  30,  1978. 

In  accordance  with  Presidential 
Proclamation  3279,  as  amended,  the 
fee-exempt  allocations  made  for  the 
allocation  period  May  1.  1978  through 
April  30,  1979  are  35  percent  of  the 


Ratendar  year  1973  Levels.  These  ailo- 
cations-  are  lisiied  for  the  sippropriate 
sections  of  10  CFR  2-13  under  which 
the  allocations  are  made. 

Alfio  published  is  a  tabulation  of  all 
fee  paid  crude  and  product  licenses 
issued  since  Mav  1,  1978  and  a  listing 
of  the  sale  and  reassignment  of  fee- 
exempt  licenses  in  the  current  alioca^ 
tion  period. 

Dated:  JvAy  13,  197». 

Barton  R.  House, 
AssistaTit    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 

Index 

Table  and  Title 

1  Fee-exempt  idlocations  based  on  peti-o- 

chemical  plant  capacity— 10  CE^  213.9. 

2  Fee-exempt  allocations  based  on  petro- 

chemical exports— 10  CFR  213.10. 

3A  Fee-exempt  allocations  based  on  pro- 
duction of  petrochemical  feedstocks  in 
heavy  liquid  plants— 10  CFR  213.11. 

3B  Fee-exempt  allocations  based  on  pro- 
duction of  petrochemical  feedstocks 
from  other  than  heavy  liquid  plants— 10 
CFR  213.11. 

4  Fee-exempt  allocations  based  on  refining 

capacity  Districts  I-IV— 10  CFR  213.12. 

5  Fee-exempt  allocations  based  on  refining 

capacity  Districts  V— 10  CFR  213.13. 

6  Fee-exempt  sdlocations  to  import  residu- 

al fuel  oU  into  District  I— 10  CFR  213.15. 

7  Fee-exempt   allocations,  for   imports   of 

Canadian  oil  based  on  exchange  for  do- 
mestic oU— 10  CFR  213.28  (b),  (c). 

8  Fee-exempt  allocations  based  on  new;  ex- 

panded, and  reactivated  refining  capac- 
ity-10  CFR  213.29. 
Fee-exempt  allocations  based  on  new,  ex- 
panded, and  reactivated  petrochemical 
plant  capacity— 10  CFR  213.30. 

10  Fee-exempt  allocations  for  Importation 
of  low  sulphur  residual  fuel  oil  into  Dis- 
trict V— 10  CFR  213.32. 

11  Fee-exempt  allocations  for  importation 
of  unfinished  oils  from  Canada— 10  CFR 
213.33. 

12  Fee-exempt  allocations  for  importation 
of  No.  2  fuel  oil  into  District  I— 10  CFR 
213.34. 

13'  Fee-exempt  allocations  for  imports  of 
crude  and  unfinished  oils  from  Mexico— 
10  CFR  213.37. 

14  Fee-exempt  allocations  of  imports  into 
Puerto  Rico— 10  CFR  213.20,  213.21  and 
Section  9  of  Presidential  Proclamation 
3279,  as  amended. 

15  Sales  of  fee-exempt  licenses— 10  CFR 
213.22. 

18    Fee-paid  licenses  issued— 10  CFR  213.35. 
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TABLE  1 
,S.  DEPARTMENT  OF  ENERGY 
OFFICE  OF  OIL  IMPORTS 
ALLOCATION  MAY  1,  1978  -  APRIL  30,  1979 
CRUDE  AND  UNFINISHED  OILS  -  PETROCHEMICAL  PLANT  (SEC. 
DISTRICT  I-IV 
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u. 


9) 


1977 

INPUTS   • 

ALLOCATION 

COMPANY 

ADDRESS 
HOUSTON,  TX 

B/CD 
11232 

B/CD 

ALLIED 

440 

AMERICAN  CYANAMID 

WAYNE,  NJ 

1601 

63 

AMERICAN  PETROFINA 

DALLAS,  TX 

5375 

211 

ARCO  CHEMICAL 

LOS  ANGELES,  CA 

8856 

347 

ASHLAND 

ASHLAND,  KY 

8650 

339 

BASF 

PARSIPPANY,  NJ 

6351 

249 

BORG- WARNER 

PARKERSBURG,  WV 

3281 

128 

CABOT 

BOSTON,  MA 

5457 

214 

CELANESE 

NEW  YORK,  NY 

20804 

616 

CHEMPLEX 

ROLLING  MEADOWS,  IL 

18974 

744 

CHEVRON 

SAN  FRANCISCO,  CA 

232 

9 

CALCASIEU 

TULSA,  OK 

3360 

132 

CITIES  SERVICE 

TULSA,  OK 

11824 

463 

CLARK 

MILWAUKEE,  WI 

715 

28 

CONTINENTAL 

HOUSTON,  TX 

24449 

958 

COASTAL  STATES 

CORPUS  CHRISTI,  TX 

3663 

144 

DON 

MIDLAND,  MI 

123606 

4845 

DUPONT 

WILMINGTON,  DE 

22044 

864 

EL  PASO  CO 

HOUSTON,  TX 

6312 

247 

EL  PASO-  DART  DRUG 

HOUSTON,  TX 

15999 

627 

ETHYL 

BATON  ROUGE,  LA 

3960 

783 

EXXON 

HOUSTON,  TX 

1859 

73 

FIRESTONE 

AKRON,  OH 

5211 

204 

GENERAL  TIRE 

AKRON,  OH 

420 

16 

GETTY 

LOS  ANGELES,  CA 

733 

29 

GETTY  -  UNION 

LOS  ANGELES,  CA 

872 

34 

GOODRICH 

CLEVELAND,  OH 

15852 

621 

GOODYEAR 

AKRON  OH 

1712 

67 

GULF 

PITTSBURGH,  PA 

21749 

853 

BERCULES 

WILMINGTON,  DE 

12347 

484 

MARATHON 

FINDLAY,  OH 

1356 

53 

MOBIL 

NEW  YORK,  NY 

288 

11 

MONSANTO 

HOUSTON,  TX 

4493 

176 
455 

NATIONAL  DISTILLERS 

NEW  YORK,  NY 

11606 

NORTHERN  NATURAL  GAS 

DES  PLAINES,  IL 

24381 

\         956 
V   53 

NOVAMONT 

NEW  YORK,  NY 

1361 

CLIN 

STAMFORD,  CN 

2217 

8/ 

OXIRANE 

PASADENA,  TX  " 

10764 

422 

PETRO  TEX 

HOUSTON,  TX 

4656 

182 

PHILLIPS 

BARTLESVILLE,  OK 

28078 

1101 

PPG 

PITTSBURGH,  PA 

8792 

345 

PUBLICKER 

PHILADELPHIA,  PA 

2169 

85 

ROHM  &  HAAS 

PHILADELPHIA,  PA 

2655 

104 

SHELL 

HOUSTON,  TX 

6139 

241 

SOLVAY-SOLTEX 

HOUSTON,  TX 

8418 

330 

STANDARD-INDIANA 

CHICAGO,  IL 

5276 

207 

STANDARD-OHIO 

CLEVELAND,  OH 

5475 

215 

SUN 

PHILADELPHIA,  PA 

3377 

132 

TEXACO 

WHITE  PLAINS,  NY 

11942 

468 

TEXAS-EASTMAN  KODAK 

tONGVIEW,  TX 

37133 

1 ,456 

257 

TEXAS-U.S.  CHEMICAL 

PORT  NOCHES,  TX 

6554 

UNION  CARBIDE 

NEW  YORK,  NY 

89543 

3  ,700 
31 

USS  CHEMICALS 

PITTSBURGH,  PA 

789 

DISTRICT  V 

ALLIED 

HOUSTON,  TX 

294 

12 

ASHLAND 

ASHLAND,  KY 

677 

28 

CHEVRON 

SAN  FRANCISCO,  CA 

3086 

128 

CONTINENTAL 

HOUSTON,  TX 

833 

35 
2 

FIRESTONE 

AKRON,  OH 

52 

KALAMA 

KALAMA,  WA 

900 

37 

SHELL 

HOUSTON,  TX 

281 

12 

UNION  CARBIDE 

NEW  YORK,  NY 

5186 

216 
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TABLE  2 
U.S.  DEPARTMENT  OF  ENERGY 
OFFICE  OF  OIL  IMPORTS 
ALLOCATION  MAY  1,  1978  -  APRIL  30,  1979* 
CRUDE  AND  UNFINISHED  OILS  -  PETROCHEMICAL  EXPORTS  (SEC. 

DISTRICT  I-IV        


10) 


COMPANY 

ALLIED 

AMERICAN  CYANAMID 

ARCO 

ASHLAND 

BASF 

BORG-WARNER 

CABOT 

CELANESE 

CHEMPLEX 

CHEVRON 

CITGO 

COASTAL  STATES 

CONTINENTAL 

DART  INDUSTRIES 

DOW 

DUPONT 

ETHYL 

EXXON 

FIRESTONE 

B.F.  GOODRICH 

GOODYEAR 

GULF 

MOBIL 

MONSANTO 

NORTHERN  NATURAL  GAS 

NOVAMONT 

OXIRANE 

PETRO-TEX 

PHILLIPS 

PPG 

ROHM  &  HAAS 

SHELL 

SOLVAY-SOLTEX 

STANDARD-INDIANA 

SOHIO 

SUN 

TEXACO 

TEXAS  EASTMAN 

TEXAS  U.S.  CHEMICAL 

UNION  CARBIDE 

UNION  OIL 


ADDRESS 

HOUSTON,  TX 

WAYNE,  NJ 

LOS  ANGELES,  CA 

ASHLAND,  KY 

PARSIPPANY,  NJ 

PARKERSBURG,  WV 

BOSTON,  MA 

NEW  YORK,  NY 

ROLLING  MEADOWS,  IL 

SAN  FRANCISCO,  CA 

TULSA,  OK 

CORPUS  CHRI3TI,  TX 

HOUSTON,  TX 

LOS  ANGELES,  CA 

MIDLAND,  MI 

WILMINGTON,  DE 

BATON  ROUGE,  LA 

HOUSTON,  TX 

AKRON,  OH 

CLEVELAND,  OH 

AKRON,  OH 

HOUSTON,  TX 

NEW  YORK,  NY 
HOUSTON,  TX 
DES  PLAINES,  IL 
NEW  YORK,  NY 
PASADENA,  TX 
HOUSTON,  TX 
BARTLESVILLE,  OK 
PITTSBURGH,  PA 
PHILADELPHIA,  PA 
HOUSTON,  TX 
HOUSTON,  TX 
CHICAGO,  IL 
CLEVELAND,  OH 
PHILADELPHIA,  PA 
WHITE  PLAINS,  NY 
LONGVIEW,  TX 
PORT  NECHES,  TX 
NEW  YORK,  NY 
LOS  ANGELES,  CA 


QUALIFIED 
CARBON  &  HYDROGEN 
LBS. 

68,990,682 
.  11,908,000 
116,625,000 
11,805,800 
53,384,000 
10,192,000 
10,760,920 
182,467,000 
,  14,876,100 
84,446,000 
18,015,021 
17,851,175 
29,371,900 
34,514,859   - 
690,871,000  ■ 
222,186,000 
40,327,000 
281,156,000 
33,919,381 
63,809,000 
24,623,760 
49,782,000 
159,889,920 
317,076,000 
58,895,000 
906,665 
17,162,191 
937,000 
54,789,200 
22,611,000 
33,173,300 
295,329,000 
20,652,000 
247,126,000 
5,882,500 
81,771,528 
37,950,000 
43,781,000 
6,725,000 
219,475,900 
12,935,000 


ALLOCATIOh 
TOTAL  BBL£ 

344,953 
59,540 
583,125 
59,029 
266,920 
50,960 
53,805 
912,335 
74,381 
422,230 
90,075 
89,2  56 
446,860 
172,574 
3,454,355 
1,110,930 
201,635 
1,405,780 
169,597 
319,045 
123,119 
248,910 
799,450 
1,585,380 
294,475 
4,533 
85,811 
4,685 
273,946 
113,055 
165,867 
1,476,645 
103,260 
1,235,630 
29,412 
408,858 
189,750 
218,905 
33,625 
1,097,380 
64,675 


TABLE  3A 
U.S.  DEPARTMENT  OF  ENERGY 
OFFICE  OF  OIL  IMPORTS 
ALLOCATION  MAY  1,  1978  -  APRIL  30,  1979 
CRUDE  AND  UNFINISHED  OILS  (SECTION  213.11) 
HEAVY  LIQUID  PLANTS 
DISTRICTS  I-IV 


1977  INPUTS 


TOTAL  NET  WEIGHT 

QUANTITY  OF 

OF  QUALIFIED 

TOTAL  WEIGHT 

OF 

HEAVY  LIQUID 

HYDROCARBONS 

HYDROCARBON  FEED- 

FEEDSTOCK 

ALLOCAT 

COMPANY 

M  LBS 

STOCK  M  LBS 
5,646,725 

EELS 

B/CD 

EXXON 

3,244,896 

18,386,634 

10,13. 

GULF 

1,155,151 

2,834,776 

10,902,915 

4,26i 

MONSANTO 

1,966,171 

3,440,399 

11,514,406 

6,311 

PHILLIPS 

238,593 

764,628 

3,106,915 

93t 

SHELL 

132,338 

174,303 

655,175 

47: 

STD,  OF  IND. 

1,812,937 

3,951,231 

10,222,738 

5,73S 

TABLE  3B 

U.S.  DEPARTMENT  OF  ENERGY 

OFFICE  OF  OIL  IMPORTS 

ALLOCATION  MAY  1,  1978  -  APRIL  30,  1979 

CRUDE  AND  UNFINISHED  OILS  (SECTION  213.11) 

OTHER  THAN  HEAVY  LIQUID  PLANTS 

DISTRICTS  I-IV       


COMPANY 

AMERICAN  PETROFINA 

ARCO 

EXXON 

GULF 

MOBIL 

PHILLIPS 

SHELL 

STANDARD-CALIFORNIA 

STANDARD-INDIANA 

TEXACO 

UNION 


ADDRESS 


DALLAS,  TX 
LOS  ANGELES,  CA 
HOUSTON,  TX 
PITTSBURGH,  PA 
NEW  YORK,  NY 
BARTLESVILLE,  OK 
HOUSTON,  TX 
SAN  FRANCISCO, 
CHICAGO,  IL 
NEW  YORK,  NY 
PALATINE,  IL 


1977  INPUTS 

NET  WEIGHT  OF 

HYDROCARBON  MATERIALS 

LBS 

156,637,044 

1,618,099,800 

2,631,246,000 

788,929,000 

232,350,000 

592,112,000 

4,407,215,000 

CA      205,638,000 

1,817,093,000 

758,802,000 

157,406,000 


ALLOCATIO. 
TOTAL  B/Cl 

501 
5,172 
8,410 
2,522 

524 

1,893 

14,087 

658 
5,808 
2,425 

503 


DISTRICT  V 


CHEVRON 

DOW 

FIRESTONE 

B.F.  GOODRICH 

SHELL 

UNION  CARBIDE 


SAN  FRANCISCO,  CA 
MIDLAND,  MI 
AKRON,  OH 
CLEVELAND,  OH 
HOUSTON,  TX 
NEW  YORK,  NY 


124,490,000 
4,954,000 
590,276 
3,534,000 
3,912,000 
3,656,900 


622,450 
24,770 

2,951 
17,670 

9,560 
16,284 


ARCO 

SHELL 

STANDARD-CALIFORNIA 


DISTRICT  V 


LOS  ANGELES,  CA 

HOUSTON,  TX 

SAN    FR-ANCISCO,    CA 


99,145,000 
130,121,000 
188,625,000 


317 
416 

603 


*   Licenses  issued  are  for  calendar  year  1978 

**  These  allocations  are  outside  the  levels  as  set  forth  in  Section  2  of 

Presidential  Proclamation  3279,  as  amended,  but  are  in  accordance 

with  Section  4(b)(1)  of  the  Proclamation. 
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TABLE  4 
U.S.  DEPARTMENT  OF  tNERGY 
OFFICE  OF  OIL  IMPORTS 
ALLOCATION  MAY  1,  1978  -  APRIL  30,  1979 
CRUDE  AND  UNFINISHED  OILS  -  REFINERY  (SEC.  12) 
DISTRICT  I  -  IV       


COMPANY 

AGWAY  INC 

ALLIED  MATERIALS  INC 

AMERADA  HESS  CORP 

AMERICAN  PETROFINA 

ANCHOR  GASOLINE 

APCO  OIL  CORP 

ASAMERA  OIL  COPR 

ASHLAND  OIL  INC 

ATLANTIC  RICHFIELD 

CALUMET  INDUSTRIES 

CANADIAN  HYDROCARBONS 

CARIBOU  FOUR  CORNERS 

CHARTER  OIL  CO 

CHEVRON  USA  INC 

CITIES  SERVICE  CO 

CLAIBORNE  GASOLINE  CO 

CLARK  OIL  &  REFINING 

COASTAL  STATES  GAS 

CONTINENTAL  OIL  CO 

CROSS  OIL  &  REFINING 

CROWN  CENTRAL  PETROLEUM 

CRYSTAL  OIL  CO 

DEVON  CORP 

DIAMOND  SHAMROCK  CORP 

DORCHESTER  GAS  CORP 

EARTH  RESOURCES  CO 

EDDY  REFINING  CO 

ENERGY  COOPERATIVE  INC 

ESMARK  INC 

EXXON  CORP 

FARMERS  ONION  CENTRAL  EX. 

FARMLAND  INDUSTRIES 

FLINT  CHEMICAL  CO 

GARY  OPERATING  CO 

GETTY  OIL  CO 

GLADIEUX  REFINERY  INC 

GOOD  HOPE  INDUSTRIES 

GULF  OIL  CORP 

GULF  STATES  OIL  {.  REF 

HASSIE  HUNT  INC 

HOLLY  CORP 

HOWELL  CORP 

HUDSON  REFINING 

HUNT  OIL  CO 
HUSKY  OII^CO 

INDEPENDENT  REFINING  CO 

INDIANA  FARM  BUREAU 

KENCO  REFINING  INC 

KENTUCKY  OIL  &  REF 

KERR-MCGEE  COR-P 

KOCH  INDUSTRIES  INC 

LAKESIDE  REFINING  CO 

LAKETOK  ASPHALT  REF 

LITTLE  AMERICA  REF 

MACMILLAN  RING-FREE  OIL 

MARATHON  OIL  CO 

MARION  CORP 

MOBIL  OIL  CORP 

MURPHY  OIL  CORP 

NATIONAL  COOP  REP  ASSN 

NORTH  AMERICAN  PET  CORP 

OKC  CORP 


1977 

INPUTS 

ALLOCATION 

ADDRESS 

B/CD 
59138 

B/CD 

SYRACUSE,  NY 

5798 

OKLAHOMA  CITY,  OK 

3734 

672 

WOODBRIDGE,  NJ 

363936 

16704 

DALLAS,  TX 

125562 

9183 

TULSA,  OK 

4615 

831 

OKLAHOMA  CITY,  OK 

35755 

4323 

DENVER,  CO 

13223 

2149 

ASHLAND,  KY 

351747 

16319 

LOS  ANGELES,  CA 

319031 

15287 

CHICAGO,  IL 

1939 

350 

MINOT,  NO 

7915 

1426 

AFTON,  WY 

6528 

1176 

JACKSONVILLE,  FL 

65006 

6169 

SAN  FRANCISCO,  CA 

409690 

18147 

TULSA,  OK 

259053 

13395 

DALLAS,  TX 

4757 

857 

MILWAUKEE,  WI 

58618 

5766 

CORPUS  CHRISTI,  TX 

142829 

9729 

HOUSTON,  TX 

277854 

13988 

CHICAGO,  IL 

4864 

876 

BALTIMORE,  MD 

98348 

8272 

SHREVEPORT,  LA 

10822 

1890 

OKLAHOMA  CITY,  OK 

1967 

354 

AMARILLO,  TX 

53068 

5416 

AMARILLO,  TX 

25220 

3445 

DALLAS,  TX 

26557 

3804 

HOUSTON,  TX 

1978 

356 

LONG  GROVE,  IL 

118038 

8947 

CHICAGO,  IL 

28723 

3822 

HOUSTON,  TX 

1075964 

39168 

ST.  PAUL,  MN 

34738 

4259 

KANSAS  CITY,  MO 

53754 

5459 

DETROIT,  MI 

703 

127 

ENGLEWOOD,  CO 

4761 

858 

LOS  ANGELES,  CA 

224068 

12292 

FORT  WAYNE,  IN 

2615 

471 

SPRINGFIELD,  MA 

21879 

3083 

PITTSBURGH,  PA 

769383 

29496 

HOUSTON,  TX 

360 

65 

DALLAS,  TX 

463 

83 

ARTESIA,  NM 

17842 

2648 

SAN  ANTONIO,  TX 

3286 

592 

Pushing,  ok 

16264 

2477 

DALLAS,  TX 

15009 

2342 

DENVER,  CO 

41920 

4Z12 

HOUSTON,  TX 

11825 

1998 

MT.  VERNON,  IN 

13472 

2176 

SAN  ANTONIO,  TX 

2500 

451 

BETSY  LAYNE,  KY 

437 

79 

OKLAHOMA  CITY,  OK 

93268 

7952 

WICHITA,  KA 

96397 

8150 

KALAMAZOO,  MI 

4783 

862 

EVANSVILLE,  IN 

6916 

1246 

CHEYENNE,  WY 

43574 

4817 

LOS  ANGELES,  CA 

3610 

650 

FINDLAY,  OH 

277222 

13966 

TULSA,  OK 

12309 

2105 

NEW  YORK,  NY 

652536 

25809 

EL  DORADO,  AR 

95735 

8108 

Mcpherson,  ka 

45602 

4945 

ABILENE,  TX 

2910 

524 

DALLAS,  TX  , 

21873 

3083 
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TABLE  4  (Continued) 
ALLOCATION  MAY  1,  1978  -  APRIL  30,  1979 
CRUDE  AND  UNFINISHED  OILS  -  REFINERY  (SEC.  12) 
DISTRICT  I-IV 


COMPANY 

PENNZOIL  COMPANY 
PESTER  CORP 

PETROLEUM  SYSTEMS  &  REF 
PHILLIPS  PETROLEUM 
QUAKER  STATE  OIL  REF 
SAGE  CREEK  REFINING  CO 
SEATRAIN  LINES  INC 
SEMINOLE  ASPHALT  REF 
SHELL  OIL  CO 
SOMERSET  OIL  INC 
SOUTH  HAMPTON  CO 
SOUTHERN  UNION  CO 
STANDARD  OIL  OF  IND. 
STANDARD  OIL  OF  OH. 
SUBURBAN  PROPANE  GAS 
SUN  OIL  CO 
TENNECO  INC 
TESORO  PETROLEUM  CORP 
TEXACO  INC 

TEXAS  AMERICAN  OIL  CORP 
TEXAS  EASTERN  TRANSMISS 
THRIFTWAY  CO 
TONKAWA  REFINING  CO 
TOSCO  CORP 

TOTAL  PETROLEUM  NA  LT 
UNION  OIL  OF  CA 
UNION  PACIFIC  CORP 
UNITED  REFINING  CO 
VGS  CORP 

VULCAN  ASPHALT  REF  CO 
WARRIOR  ASPHALT  CO 
WINSTON  REFINING  CO 
WIREBACK  OIL  CO  INC 
WITCO  CHEMICAL  CORP 
WYOMING  REFINERY  DIV 
YOUNG  REFINING  CORP 

TOTAL 


1977 

INPUTS 

ALLOCATION 

ADDRESS 

B/CD 
29926 

B/CD 

HOUSTON,  TX 

3952 

EL  DORADO,  KA 

19452 

2822 

EULESS,  TX 

2104 

379 

BARTLESVILLE,  OK  ■ 

298731 

14647 

OIL  CITY,  PA 

19523 

2829 

COWLEY,  WY 

292 

52 

ABILENE,  TX 

11436 

1957 

ST.  MARKS,  FL 

2971 

536 

HOUSTON,  TX 

840401 

31736 

SOMERSET,  KY 

4056 

731 

SILSBEE,  TX 

1882 

339 

DALLAS,  TX 

4892  ■ 

882 

CHICAGO,  IL 

948014 

35131 

CLEVELAND,  OH 

328057 

15572 

WHIPPANY,  NJ 

4527 

815 

PHILADELPHIA,  PA 

459875 

19730 

HOUSTON,  TX 

78038 

6991 

SAN  ANTONIO,  TX 

9757 

1758 

NEW  YORK,  NY 

859687 

32344 

MIDLAND,  TX 

7915 

1426 

HOUSTON,  TX 

23722 

3283 

FARMINGTON,  NM 

2582 

465 

OKLAHOMA  CITY,  OK 

3724 

671 

LOS  ANGLES,  CA 

38125 

4473 

ALMA,  MI 

31388 

4047 

PALATINE,  IL 

255509 

13283 

NEW  YORK,  NY 

72253 

6626 

WARREN,  PA 

23967 

3849 

YAZOO  CITY,  MS 

126U7 

2063 

CORDOVA,  AL 

1595 

360 

TUSCALOOSA,  AL 

2052 

369 

FORT  WORTH,  TX 

10813 

-  1850 

PLYMOUTH,  IL 

51 

9 

NEW  YORK,  NY 

4941 

890 

DENVER,  CO 

6735 

1222 

DOUGLASVILLE,  GA 

1961 

354 

10,980,054 

593,005 
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TABLE  5 
U.S.  DEPARTMENT  OF  ENERGlf 
OFFICE  OF  OIL  IMPORTS 
ALLOCATION  MATf  1,  1978  -  APRIL  30,  1979 
CRUDE  AND  UNFINISHED  OILS  -  REFINERS  (SEC.  213.13) 

DISTRICT  V 


COMPANY 

ATLANTIC  RICHFIELD 

BEACON  OIL 

CHEVRON  USA 

COASTAL  STATES 

CONTINENTAL  OIL 

EDGINGTON  OIL 

EXXON 

FLETCHER  OIL  &  REF. 

GUAM  OIL  &  REF. 

GULF 

KALAMA  CHEMICAL 

KERN  COUNTY  REF. 

MACMILLAN  RING-FREE 

MOBIL  OIL 

OXNARD  REF. 

PAULEY  PETROLEUM 

POWERINE  OIL 

RESERVE  OIL  6  GAS 

ROAD  OIL  SALES 

SABRE  REF. 

SAN  JOAQUIN  REF. 

SHELL 

SUNLAND  REP. 

TESORO  PETROLEUM 

TEXACO 

THAGARD  OIL 

TOSCO 

ULTRAMAR 

UNION  OIL  OP  CA 

UNION  PACIFIC 

US  OIL  &  REF. 

WEST  COAST  OIL 

WITCO  CHEMICAL 


TOTAL 


I 


• 

1977 

INPUTS 

ALLOCATION 

ADDRESS 

CA 

B/CD 

B/CD 

LOS  ANGELES, 

254,072 

14,383 

HANFORD,  CA 

12,100 

4,506 

SAN  FRANCISCO,  CA 

378,078  ' 

18,787 

HOUSTON,  TX 

24,832 

5,871 

HOUSTON,  TX 

35,043 

6,604 

LONG  BEACH,  CA 

21,450 

5,508 

HOUSTON,  TX 

90,296 

8,567 

WILMINGTON,  CA 

17,916 

5,130 

DALLAS,  TX 

29,176 

6,337 

PITTSBURGH,  PA 

46,250 

7,002 

KALAMA,  WA 

4,224 

1,808 

BAKERSFIELD, 

CA 

10,899 

4,377 

LOS  ANGELES, 

CA 

8,338 

3,56» 

NEW  YORK,  NY 

156,871 

10,931 

OXNARD,  CA 

989 

424 

LOS  ANGELES, 

CA 

5,373 

2,300 

LOS  ANGELES, 

CA 

23,977 

5,779 

LOS  ANGELES, 

CA 

20,668 

5,425 

BAKERSFIELD, 

CA 

158 

68 

BAKERSFIELD, 

CA 

2,906 

1,244 

BAKERSFIELD, 

CA 

11,983 

4,494 

HOUSTON,  TX 

254,324 

14,392 

LOS  ANGELES, 

CA 

3,936 

1,685 

SAN  ANTONIO, 

TX 

20,227 

5,377 

NEW  YORK,  NY 

72,811 

7,945 

SOUTH  GATE,  ( 

CA 

7,462 

3,195 

LOS  ANGELES, 

CA 

123,830 

9,757 

MT.  KISCO,  NY 

10,583 

4,344 

PALATINE,  IL 

181,305 

11,799 

NEW  YORK,  NY 

29,979 

6,422 

TACOMA,  WA 

9,767 

4,181 

OILDALB,  CA 

15,206 

4,839 

NEW  YORK,  NY 

8,221 

3,519 

1,893,250 

200,569 

TABLE  6 
U.S.  DEPARTMENT  OF  ENERGY 
OFFICE  OF  OIL  IMPORTS 
ALLOCATION  MAY  1,  1978  -  APRIL  30,  1979 
RESIDUAL  FUEL  OIL  IMPORTS  SECTION  213.15 
DISTRICT  I 


COMPANY 


ADDRESS 


ALLOCATION 
B/CD 


AMERADA  HESS 
ASHLAND  OIL 
ASIATIC  PETROLEUM 
ATLANTIC  RICHFIELD 
AUGSBURY 
BLUE  RIDGE  FUEL 
CASTLE  COAL  i  OIL 
CENTRAL  PETROLEUM 


NEW  YORK,  NY 
ASHLAND,  KY 
NEW  YORK,  NY 
LOS  ANGELES,  CA 
OGDENSBURG,  NY 
BRONX,  NY 
BRONX,  NY 
BRONX,  NY 


195,569 

26,727 

34,771 

6,519 

4  78 

4,345 

4,238 

1,956 
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TABLE  6  (Continued) 
ALLOCATION  MAY  1,  1978  -  APRIL  30,  1979 
RESIDUAL  FUEL  OIL  IMPORTS  SECTION  213.15 
DISTRICT  I 


COMPANY 

CHEVRON  USA 

CIBRO  PETROLEUM  BKLYN 

COASTAL  STATES  GAS 

COLONIAL  OIL  IND. 

CONTINENTAL  OIL 

DEEPWATER  OIL  TERMINALS 

DEFENSE  FUEL  SUPPLY  CENTER 

EASTERN  OF  NJ 

ELM  CITY  FILLING  STATIONS 

EXXON 

GETTY  OIL 

GULF  OIL 

HARTWELL  H  N  i  SON 

HOWARD  OIL 

HYDROCARBON  IND. 

IRVING  OIL 

A.  JOHNSON  Sr  CO. 

KAISER  TRADING 

KERR-MCGEE 

KOCH  INDUSTRIES 

MACMILLAN  RING-FREE 

METROPOLITAN 

MOBIL  OIL 

NEW  ENGLAND 

R.  B.  NEWMAN 

NORTHEAST  PETROLEUM 

NORTHVILLE  INDUSTRIES 

PETROLEUM  HEAT  &  POWER  OP  CT 

PETROLEUM  HEAT  &  POWER  OF  PA 

PUBLICKER  INDUSTIRES 

RICO  PETROLEUM 

SEARS  OIL 

SHELL 

STANDARD  OIL  INDIANA 

STANDARD  OF  OHIO 

STEUART  PETROLEUM 

SUN  OIL 

SWANN  OIL 

A.  TARRICONE 

TENNECO 

TEXACO 

ULTRAMAR  CO  LTD 

UNION  OIL  CA. 

WALLACE  6  MAI.LACE 

WYATT 


TOTAL 


ALLOCATION 

ADDRESS 

B/CD 

SAN  FRANCISCO,  CA 

9,779 

BRONX,  NY 

21,730 

HOUSTON,  TX 

46,969 

JACKSONVILLE,  FL 

7,604 

HOUSTON,  TX 

28,250 

QUINCY,  MA 

3,097 

ALEXANDRIA,  VA 

3,919 

JERSEY  CITY,  NJ 

3,325 

NEW  HAVEN,  CT 

5,432 

HOUSTON,  TX 

130,380 

LOS  ANGELES,  CA 

3,967 

PITTSBURGH,  PA 

32,595 

BOSTON,  MA 

2,172 

MASPETH,  NY 

20,916 

NEW  YORK,  NY 

5,171 

BANGOR,  ME 

1,087 

NEW  YORK,  NY 

29,879 

OAKLAND,  CA 

1,303 

OKLAHOMA  CITY,  OK 

870 

WICHITA,  KA 

6,519 

LOS  ANGELES,  CA 

11,952 

NEW  YORK,  NY 

28,250 

NEW  YORK,  NY 

16,278 

NEW  YORK,  NY 

108,650 

TONAWANDA,  NY 

653 

CHELSEA,  MA 

13,038 

MELVILLE,  NY 

5,651 

STAMFORD,  CT 

5,215 

PHILADELPHIA,  PA 

2,390 

PHILADELPHIA,  PA 

1,412 

HOUSTON,  TX 

3,967 

ROME,  NY 

2,172 

HOUSTON,  TX 

3,256 

CHICAGO,  IL 

10,865 

CLEVELAND,  OH 

3,94* 

WASHINGTON,  D.C. 

15,971 

PHILADELPHIA,  PA 

5,975 

BALA  CYNWYD,  PA 

10,582 

YONKERS,  NY 

1,629 

HOUSTON,  TX 

1,564 

NEW  YORK,  NY 

70,626 

MT.  KISCO,  NY 

27,162 

PALATINE,  IL 

2,716 

ST.  ALBANS,  NY 

3,259 

NEW  HAVEN,  CT 

-   16,211 

1,014,979 
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TABLE  7 
U.S.  DEPARTMENT  OF  ENERGY 
OFFICE  OF  OIL  IMPORTS 
ALLOCATION  MAY  1,  1978  -  APRIL  30,  1979 

CArJADIAN  CRUDE  OIL  -  Exchange  of  Material  Not 
Allocated  Under  Part  214.   Section  213.28(b) 


COMPANY 

CONTINENTAL  OIL 
FARMERS  UNION 

CENTRAL  EXCHANGE 
MURPHY  OIL 
SUN    PETROLEUM 

PRODUCTS 
THUNDERBIRD  (CANADIAN 

HYDROCARBONS ) 


ADDRESS 

HOUSTON,  TX 
ST.  PAUL,  MN 


EXCHANGE  VOLUME  LICENSED 
TOTAL  BARRELS 

3,650,000 
6,570,000 


EL  DORADO,  ARK 
PHILADELPHIA,  PA 

MINOT,  ND 


1,095,000 
5,475,000 

730,000 


CANADIAN  CRUDE  OIL  (Not  allocated  under  Part 

214  and  not  the  subject  of  fee-exempt 
exchange)  Section  213.28(c) 


COMPANY 


CONSUMERS  POWER 


ADDRESS 


JACKSON,  MI 


TOTAL  BARRELS 
450,000 


COMPANY 


AGWAY 


TABLE  8 
U.S.  DEPARTMENT  OF  ENERGY 
OFFICE  OF  OIL  IMPORTS 
ALLOCATION  MAY  1,  1978  -  APRIL  30,  1979 
CRUDE  AND  HNFTNISHED  OILS  -  REFINERY  (SEC.  29^*^ 

PLANT  ON-STREAM     INPUTS 

LOCATION  DftTE  B/CD 


ALLIED  MATERIALS 
AMERADA  HESS 

AMERICAN  PETROFINA 

APCO 

ASAMERA  OIL  (U.S) 

ATLANTIC  RICHFIELD 


BOSWELL 
BRUIN 

CALCASIEU  REF. 
CHEVRON 


CLARK  OIL  6  REF. 
CONTINENTAL  OIL 


COASTAL  STATES 

M 

CRYSTAL 


TEXAS  CITY,  TX  4-28-74 

4-25-78 

STROUD,  OK  9-1-73 

ST.  CROIX,  VI  8-1-73 

6-20-74 

PORT  ARTHUR,  TX  8-12-73 

CYRIL,  OK  6-1-75 

COMMERCE  CITY,  CO  7-1-73 

HOUSTON,  TX  8-5-76 

PHILADELPHIA,  PA  11-24-73 

HOUSTON,  TX  2-8-78 

CARSON,  CA  6-22-77 

MT.  AIRY,  LA  5-16-77 

ST.  JAMES,  LA  10-1-77 
CALCASIEU  PARISH,  LA   8-10-77 

PASCAGOULA,  MI  7-1-75 

PERTH  AMBOY,  NJ  4-15-76 

RICHMOND,  CA  7-1-76 

EL  SEGUNDO,  CA  2-15-77 

HARTFORD,  IL  8-15-76 

PONCA  CITY,  OK  10-1-74 

PARAMOUNT,  CA  9-1-75 

BILLINGS,  MT  7-29-73 

HERCULES,  CA  5-28-76 

CORPUS  CHRISTI,  TX  3-1-74 

LONGVIEW,  TX  11-25-75 

LA  BLANCA,  TX  12-1-74 

STEPHENS,  AR  2-14-73 


14,356 
37,603 
1,366 
78,206 
154,410 
11,424 
2,666 
4236 
157,150 
10,025 
41,000 
15,817 
10,069 
9,796 
4,565 
65,141 
76,822 
152,696 
124,516 
54,587 
21,198 
5,345 
17,199 
24,351 
51,304 
3,188 
818 
1,808 


ALLOC ATI 
TOTAL  BE 

3,929,9 
10,293,7 
374,1 
21,409,0 
42,269,9 
3,127,3. 
730,01 
1,159,61 
44,638,7",     , 
2,744,42/ 
11,223,75^ 
4,102,23 
2,756,48 
2,400,60 
1,208,15 
17,832,44 
21,030,20 
40,824,88 
30,266,261 
14,943,101 
5,803,13; 
1,463,285 
4,709,131 
7,479,945 
10,044,470 
872,715 
224,110 
494,940 


COMPANY 


NOTICES 

TABLE    8     (Continued) 
U.S.    DEPARTMENT    OF    ENERGY 
OFFICE   OF   OIL    IMPORTS 
ALLOCATION    MAY    1,    1978   -    APRIL    30,    1979 
CRUDE   AND   UNFINISHED   OILS    -    REFINERY    (SEC.    29)* 

— 1777* 

PLANT 
LOCATION 
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EARTH  RESOURCES 
EDDY  REF. 
ESMARK 

ERICKSON  REF. 
EXXON 


E-Z  SERVE 
FARMLAND  IND. 


GAS LAND 


MEMPHIS,  TN 
HOUSTON,  TX 
ARDMORE,  OK 
PORT  NECHES,  TX 
BAYTOWN,  TX 

BATON  ROUGE,  LA 


LINDEN,  NJ 
SHALLOW  WATER,  KA 
COFFEYVILLE,  KA 

U 

PHILLIPSBURG,  KA 

M 

METAIRIE,  LA 


GIANT  IND. 
GLADIEUX  REF. 

M 

GOLDEN  EAGLE  REF. 
GULF  OIL 
GULF  STATES  REF. 
HILL  PETROLEUM 

HOWELL  &  QUINTANA 
HUNT  OIL 

INDIANA  FARM  BUREAU 
COOP,  ASS'N,  INC. 
INDUSTIRAL  FUEL  & 

ASPHALT  OF  IN 
A.  JOHNSON  &  CO 


J  &  W  REFINING 
KALAMA  CHEMICAL 
KERR-McGEE 

KERN  COUNTY  REF. 
KOCH  IND. 
LAKESIDE  REF. 
LAKETON  ASPHALT 
LITTLE  AMERICA 
LOUISIANA  LAND  & 

EXPLORATION 
MARATHON  OIL 

MARION 

MOBILE  BAY  REP. 
MURPHY  OIL 
NATIONAL  COOP. 

REF.  ASS'N 
NAVAJO  REF. 
NEVADA  REF. 
NEWHALL  REF 
NORTH  AMERICA 
PETROLEUM  CORP 
NORTHLAND  OIL 

&  REFINING 


FARMINGTON,  NM 
FT.  WAYNE,  IN 

M 

CARSON,  CA 
PHILADELPHIA,  PA 
QUITMAN,  TX 
KROTZ  SPRINGS,  LA 

m 

HOUSTON,  TX 
TUSCALOOSA,*  AL 

M 

MT.  VERNON,  IN 


HAMMOND,  IN 
WILMINGTON,  NC 
NEWINGTON,  NH 

m 

TUCKER,  TX 
TACOMA,  WA 
CORPUS  CHRISTI,  TX 
WYNNEWOOD,  OK 
BAKERSFIELD,  CA 
PINE  BEND,  MN 
KALAMAZOO,  MI 
LAKETON,  IN 
SINCLAIR,  WY 

MOBILE,  AL 
GARYVILLE,  LA 
ROBINSON,  IL 
MOBILE,  AL 
MOBILE,  AL 
MERAUX,  LA 

McPHERSON,  KA 
ARTESIA,  NM 
TONAPAH,  NV 
NEWHALL,  CA 
ST.  JAMES,  LA 


DICKINSON,  ND 


ON-STREAM 

INPUTS 

ALLOC ATI 

DATE 

B/CD 
9,279 

TOTAL  BE 

5-1-74 

2,540,035 

2-7-74 

533 

146,000 

3-1-76 

33,680 

9,219,900 

10-10-77 

22,263 

6,094,405 

1-1-73 

35,099 

9,608,260 

5-1-77 

154,492 

42,292,185 

1-1-76 

17,060 

4,670,175 

4-1-77 

11,064 

3,662,045 

5-21-73 

11,181 

3,060,890 

7-10-73 

14,099 

3,859,510 

4-27-74 

2,045 

559,910 

8-1-74 

2,409 

659,555 

1-1-74 

10,120 

2,770,350 

1-1-74 

2,936 

803,730 

3-1-75 

2,186 

598,600 

9-5-73 

7,621 

2,086,3^ 

5-1-75 

14,500 

3,969,3  7 

8-2-76 

5,900 

1,615,12 

12-15-76 

16,214 

2,544,41 

1-1-74 

4,269 

1,168,73 

11-1-73 

5,885 

1,611,11 

5-1-75 

566 

155,12 

3-25-77 

2,644 

723,79 

10-1-76 

IS, 508 

753,84 

9-21-74 

2,089 

571,95 

12-15-77 

4,250 

1,163,621 

12-20-76 

4,161 

1,101,20' 

1-16-74 

24,639 

6,744,83; 

4-16-74 

2,991 

818,695 

7-12-75 

10,508 

2,876, 56E 

6-1-74 

4,028 

1,102,665 

12-21-75 

1,115 

305,140 

1-1-78 

4,000 

1,095,000 

10-15-76 

9,367 

2,564,125 

1-1-76 

764 

209,145 

11-15-74 

9,000 

2,463,750 

6-27-73 

533 

146,000 

9-1-77 

4,512 

1,235,160 

10-1-73 

61,422 

16,814,455 

12-12-75 

14,349 

3,928,130 

11-1-74 

4,396 

1,203,405 

10-1-75 

10,222 

2,798,455 

3-1-75 

805 

220,460 

10-1-73 

1,090 

298,570 

10-10-73 

14,555 

3,984,340 

12-24-75 

35,616 

9,749,880 

10-15-76 

168,011 

43,659,605 

11-2-73 

32,579 

8,918,410 

3-20-74 

4,982 

1,364,005 

8-8-77 

12,991 

3,437,570 

10-23-73 

11,731 

3,211,270 

1-1-74 

17,324 

4,742,445 

6-28-74 

9,528 

2,606,290 

5-1-77 

1,142 

329,960 

1-1-74 

4,151 

1,136^245 

2-22-74 

7,805 

2,136,710 

7-1-76 

5,235 

1,432,990 

12-1-74 


1,734 


474,865 


•These  allocations  are  outside  the  levels  set  forth  in  Section  2  of 
Presidential  Proclamation  3279,  as  amended,  but  are  in  accordance  with 
Section  4(b)(1)  of  the  Proclamation. 


♦These  allocations  are  outside  the  levels  set  forth  in  Section  2  of 
Presidential  Proclamation  3279,  as  amended,  but  are  in  accordance  with 
Section  4(b)(1)  of  the  Proclamation. 
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NOTICES 

TABLE  8  (Continued) 
U.S.  DEPARTMENT  OF  ENERGY 
OFFICE  OF  OIL  IMPORTS 
AW.OCATION  IIIAY  1,  1978  -  APRIL  30,  1979 
CRUDE  AND  UNFINISHED  OILS  -  REFINERY  (SEC.  29)* 
_ 1977 


/ 


COMPANY 

OIL  SHALE 
PACIFIC  RESOURCES 

li 

PENNZOIL 

PHILLIPS  PETROLEUM 

PIONEER  REF.  LTD. 
PLACID  REF 
POWERINE  OIL 
ROCK  ISLAND  REF. 
SABER  REF. 

N 

SEATRAIN  LINES 


SENTRY  REF. 

SIGMOR 

SOUTH  HAMPTON 

M 

SOUTHERN  UNION 
SOUTHWEST  PET-CHEM 
STANDARD  OF  IND. 

M 

soaio 

SUBURBAN  PROPANE 

GAS 

SUNLAND  REF 

TENNECO 

TESORO 


TEXACO 

TEXAS  EASTERN 

THRIFTWAY 

THUNDERBIRD 

TIPPERARY 

TOSCO 

TOTAL  PETROLEUM 

n 

UNI  OIL 
UNION  PACIFIC 
UNITED  INDEPENDENT 
UNITED  REFINING 
USA  PETROLEUM 
US  OIL  i,    REF. 
VGS 


VULCAN  REF. 
WESTERN  REFINING 
WINSTON  REF 
YOUNG  REFINING 


PLANT 
LOCATION 

BAKERSFIELD,  CA 
HONOLULU,  HI 

M 

SHREVEPORT,  LA 
BURCHER,  TX 
SWEENEY,  TX 
NIXON,  TX 
PORT  ALLEN,  LA 
SANTA  FE  SPRINGS,  CA 
INDIANAPOLIS,  IN 
CORPUS  CHRISTI,  TX 

NORTH  ABILENE,  TX 


CORPUS  CHRISTI,  TX 
THREE  RIVERS,  TX 
SILSBEE,  TX 

m 

LOVINGTON,  NM 
DONNA,  TX 
WHITING,  IN 
TEXAS  CITY,  TX 
MARCUS  HOOK,  PA 
LIMA,  OH 
ROOSEVELT,  UT 
FARMINGTON,  NH 
BAKERSFIELD,  CA 
CHALLMETTE,  LA 
CHARRIZO  SPRINGS,  TX 

M 

KENAI,  AK 

ANACORTES,  WA 
TYLER,  TX 
GRAHAM,  TX 
CUTBANK,  MT 
INGLESIDE,  TX 
EL  DORADO,  AR 
ARKANSAS  CITY,  KA 
ALMA,  MI 
INGLESIDE,  TX 
CORPUS  CHRISTI,  TX 
TACOMA,  WA 
WARREN,  PA 
VENTURA,  CA 
TACOMA,  WA 
YAZOO  CITY,  MS 
LUMBERTON,  MS 
SANDERSVILLE,  MS  " 
CORDOBA,  AL 
WOODS  CROSS,  UT 
FORT  WORTH,  TX 
DOUGLASVILLE,  GA 


ON-STREAM 
DftTE 

9-1-74 
5-1-74 
5-1-75 
1-1-74 
5-1-75 
7-1-74 
5-20,77 
10-15-74 
9-1-74 
10-15-76 
4-6-75 
1-1-78 
5-1-74 
10-1-73 
8-1-74 
1-1-78 
7-20-76 
12-29-73 
1-1-75 
7-1-74 
6-16-77 
10-23-74 
7-21-76 
5-1-74 
6-1-73 
7-1-76 
12-12-74 
7-1-74 
7-1-77 
4-13-75 
12-1-73 
12-1-73 
9-1-77 
9-9-75 
2-8-74 
1-1-75 
7-26-73 
8-1-77 
6-1-73 
11-1-74 
12-10-72 
7-1-78 
10-1-76 
4-21-75 
5-6-74 
2-20-76 
9-1-74 
6-1-73 
5-1-73 
7-1-73 
3-20-78 
3-1-74 
3-15-74 
5-1-74 


INPUTS 
B/CD 

6,055 
15,142 
12,479 
7,119 
7,389 
18,508 
4,643 
33,604 
15,026 
33,910 
9,997 
11,000 
6,612 
2,628 
3,354 
9,808 
8,487 
3,718 
10,448 
25,321 
743 
36,298 
54,721 
48,723 
49,433 
4,380 
2,720 
4,760 
27,857 
6,063 
3,243 
17,773 
5,183 
12,551 
3,436 
929 
945 
4,920 
5,117 
8,258 
9,685 
8,329 
124,146 
353 
12,622 
17,240 
4,905 
1,050 
2,441 
2,912 
9,300 
6,414 
3,833 
634 


ALLOCATl 
TOTAL  BE 

1,657,461 
4,145,30^ 
3,416,035 
1,948,735 
2,022,830 
5,065,470 
1,145,735 
9,199,095 
4,113,550 
25,433 
2,736,770 
3,011,250 
1,810,035 
736,205 
918,340 
2,684,940 
2,323,225 
1,017,985 
2,860,140 
6,931,715 
154,395 
9,936,760 
14,979,965 
13,337,830 
13,532,375 
1,199,025 
744,600 
1,303,050 
7,631,055 
1,659,655 
887,680 
4,865,450 
1,424,595 
3,435,745 
940,605 
254,405 
258,785 
1,346,85C 
1,400,87C 
2,260,81C 
2,651,360 
2,280,155 
33,985,150 
96,725 
3,455,455 
4,549,450 
1,342,834 
287,620 
668,315 
797,160 
2,545,875 
1,756,015 
1,049,375 
173,740 


♦These  allocations  are  outside  the  levels  set  forth  in  Section  2  of 
Presidential  Proclamation  3279,  as  amended,  but  are  in  accordance  with 
Section  4(b)(1)  of  the  Proclamation. 


NOTICES 

TABLE  9 
U.S.  DEPARTMENT  OF  ENERGY 
OFFICE  OF  OIL  IMPORTS 
ALLOCATION  MAY  1,  1978  -  APRIL  30,  1979 
CRUDE  AND  UNFINISHED  OILS  -  PETROCHEMICAL  PLANTS  (SEC.  30)* 
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1977 

PLANT 

ON-STREAM 

INPUTS 

ALLOCATl 

COMPANY 

LOCATION. 

PORT  ARTHUR,  TX 

DATE 

M  LBS 
143,722 

TOTAL  BB 

ARCO 

11-10-74 

718,610 

M 

HOUSTON,  TX 

9-1-73 

26,615 

133,075 

CELANESE 

BISHOP,  TX 

7-1-74 

101,748 

508,740 

H 

HOUSTON,  TX 

11-17-73 

83,640 

418,200 

•4 

H 

11-17-73 

16,857 

84,285 

CITGO 

FRANKLIN,  LA 

7-29-73 

2,447 

12,235 

„ 

*l 

12-5-73 

545 

2,725 

DUPONT 

BLOOMINGTON,  TX 

9-15-76 

171,345 

856,725 

H 

ORANGE,  TX 

7-1-77 

67,791 

338,955 

M 

CORPUS  CHRISTI,  TX 

8-25-75 

12,654 

63,270 

EXXON 

BATON  ROUGE,  LA 

9-1-72 

104,792 

523,960 

M 

M 

9-15-72 

203,354 

1,016,770 

GETTY  • 

EL  DORADO,  KA 

5-24-74 

13,246 

66,230 

GULF 

PORT  ARTHUR,  TX 

3-27-77 

84,784 

423,920 

m 

BAYTOWN,  TX 

7-20-76 

268,288 

1,341,440 

MOBIL 

BEAUMONT,  TX 

8-15-77 

253,268 

1,266,340 

NOVAMONT 

KENOVA,  WV 

3-1-74 

79,022 

395,110 

OXIRANE 

PASADENA,  TX 

10-9-74 

679,368 

3,396,840 

SHELL 

NORCO,  LA 

9-1-73 

97,240 

486,200 

M 

GEISMAR,  LA 

11-1-73 

23,373 

116,865 

m 

DEER  PARK,  TX 

2-2-76 

23,947 

119,735 

m 

ODESSA,  TX 

2-24-76 

28,816 

144,080 

m 

GEISMAR,  LA 

2-1-78 

105,500 

527,500 

m 

DEER  PARK,  TX 

12-31-77 

330,200 

1,651,000 

m 

NORCO,  LA 

1-27-78 

111,100 

555,500 

u 

•' 

8-1-77 

15,682 

78,410 

SOLTEX 

DEER  PARK,  TX 

7-1-76 

66,330 

331,650 

u 

M 

4-1-77 

89,773 

448,865 

STANDARD  OF  IND. 

ALVIN,  TX 

12-1-77 

12,447 

62,235 

m 

TEXAS  CITY,  TX 

6-1-77 

118,743 

593,715 

•1 

M 

12-24-75 

601,140 

3,005,700 

m 

ALVIN,  TX 

8-15-76 

160,693 

803,465 

m 

JOLIET,  IL 

10-1-76 

4,554 

22,770 

m 

TEXAS  CITY,  TX 

4-11-73 

79,180 

395,900 

M 

ALVIN,  TX 

4-25-74 

53,210 

266,050 

STANDARD  OF  OH. 

LIMA,  OH 

8-30-73 

2,673 

13,365 

♦These  allocations  are  outside  the  levels  as  set  forth  in  Section  2  of 
Presidential  Proclamation  3279,  as  amended,  but  are  in  accordance  with 
Section  4(b)(1)  of  the  Proclamation. 


TABLE  10 

U.S.  DEPARTMENT  OF  ENERG? 

OFFICE  OF  OIL  IMPORTS 


ALLOCATION  PERIOD  MAY  1,  1978 
(SECTION  32) 
DISTRICT  V 


-  APRIL  30,  1979 


COMPANY 


ADDRESS 


SAN  FRANCISCO,  CA 


CHEVRON  USA  INC 

EDGINGTON  OIL  CO.       LONG  BEACH,  CA 

) 
ENERGY  FUELS  CO         LOS  ANGELES,  CA 

PACIFIC  RESOURCES  INC   HONOLULU,  HAWAII 

TESORO  PETROLEUM  CORP   SAN  ANTONIO,  TX 


ALLOCATION 

B/CD 

5,832 
1,682 
8,019 
7,314 
3,613 
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NOTICES 


TABLE  11 
U.S.  DEPARTMENT  OF  ENERGY 
OFFICE  OF  OIL  IMPORTS 

ALLOCATION  PERIOD  MAY  1,  1978  -  APRIL  30,  1979 

CANADIAN  UNFINISHED  OILS 
DISTRICTS  I-IV 
(10  CFR  213.33) 


COMPANY 

BASF  WYANDOTTE 
STANDARD  OIL  OHIO 
SUN  OIL  CO 


ADDRESS 
PAR3IPPANY,  NJ 
CLEVELAND,  OH 
PHILADELPHIA,  PA 


ALLOCATION 
B/CD 

189 

189 
780 


TABLE  12 

U.S.  DEPARTMENT  OF  ENERGY 

■OFFICE  OF  OIL  IMPORTS 

ALLOCATION  MAY  1,  1978  -  APRIL  30,  1979 

NO.  2  FUEL  OIL  IMPORTS  INTO  DISTRICT  I 

SECTION  213.34   


COMPANY 

AUG3BURY  CORP 
CENTRAL  PETROLEUM 
CIBRO  PETROLEUM 
COLONIAL  OIL 
COLONIAL  OIL  IND. 
DEEPWATER  OIL  TERM. 
FORT  NECK  OIL  TERM. 
GIBBS  OIL 
HOWARD  OIL 
HYDROCARBON  IND. 
MEENAN  OIL 
METROPOLITAN 
NORTHEAST  PETRO. 
NORTHVILLE  IND. 
PATTERSON  FUEL  OIL 
PETROLEUM  HEAT  &  POWER 
REMINGTON  OIL 
SEARS  OIL 
WEBBER  TANKS 
WYATT 


ADDRESS 

OGDENSBURG,  NY 
BRONX,  NY 
BROOKLYN,  NY 
JACKSONVILLE,  FL 
SAVANNAH,  GA 
aUINCY,  MA 
MASSAPEQUA,  NY 
REVERE,  MA 
BROOKLYN,  NY 
NEW  YORK,  NY 
NEW  YORK,  NY 
NEW  YORK,  NY 
CHELSEA,  MA 
MILVILLE,  NY 
FLORAL  PARK,  NY 
STAMFORD,  CT 
NEW  YORK,  NY 
ROME,  NY 
BUCKSPORT,  ME 
NEW  HAVEN,  CT 


ALLOCATION 

B/CD 

104 

184 

714 

27 

97 

707 

84 

617 

578 

303 

299 

4201 

3993 

2418 

8 

101 

116 

84 

542 

2323 

TOTAL 


17500 
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TABLE  13 
U.S.  DEPARTMENT  OF  ENERGY 
OFFICE  OF  OIL  IMPORTS 
ALLOCATION  MAY  1,  1978  -  APRIL  30,  1979 
CRUDE  AMD  UNFINISHED  OILS  -  MEXICAN  IMPORTS   (SEC.  213.  J/) 
DISTRICT  I-IV 


COMPANY 

GETTY  OIL 
MOBIL  OIL 
STANDARD  OIL 
OF  INDIANA 

ADDRESS 

LOS  ANGELES,  CA 
NEW  YORK,  NY 
CHICAGO,  ILL. 

ALLOCATION 
B/CD 

6,644 

4,095 

636 

TOTAL 


11,375 


TABLE  14 

U.S.  DEPARTMENT  OF  ENERGY 

OFFICE  OF  OIL  IMPORTS 


PUERTO  RICO 


Crude  and  Unfinished  Oils,  Finished  Petroleum  Products  and  Residual  Fuel 
Import  Allocations  for  the  Period  May  1,  1978  through  April  30,  1979 


Authorized  Imoorters 


Barrels 
Per  Day 


Crude  and  Unfinished  Oils 
Section  9  Presidential  Proclamation  3279,  as  amended 


Sun  Oil  Company,  Philadelphia,  Pennsylvania 
Union  Carbide,  New  York,  N.Y. 

Total 


85,000 
33,000 

118,000 


Finished  Petroleum  Products  -  10  CFR  213.21(a) 

D.C. 


Defense  Fuel  Supply  Center,  Washington 
Shell  Company,  Houston,  Texas 
Exxon  Corporation,  Houston,  Texas 

Total 


55 
35 
65 


155 


Residual  Fuel  Oil  -  10  CFR  213.21(b) 

Defense  Fuel  Supply  Center,  Washington,  D.C. 
Puerto  Rico  Iron  Works,  Inc.,  Ponce,  Puerto  Rico 
Exxon  Corporation,  Houston,  Texas 

Total 


7 
377 
193 

577 


Crude  and  Onfinished  Oils  -  10  CFR  213.20(a) 

Conunonwealth  Oil  Refining  Co.,  Inc.,  Santurce,  Puerto  Rico 
Gulf  Oil  Corporation,  Pittsburgh,  Pennsylvania 

Total 


66,210 
13,317 

79,527 
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OFFICE  OF  OIL  IMPORTS 
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OFFICE  OF  OIL  IMPORTS 

FEE-PAID  LICENSES  ISSUED  SECTION  213.35 
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DISTRICT  I-IV 


SELLER 


BUYER 


EDDY  REFINING 

GETTY  REF.  &  MAR 

MT.  AIRY  REF. 

QUAKER  STATE 

THUNDERBIRD 

(CANADIAN  HYDROCARBONS) 

THUNDERBIRD         GETTY  REF.  &  MAR 

TOTAL  PETROLEUM     VULCAN  ASPHALT 


CROWN  CENTRAL 
MOBIL  OIL 
CROWN  CENTRAL 
UNION  OIL  OF  CA 
GETTY  REF.  &  MAR. 


DATE 

6-27-78 
5-31-78 
6-21-78 
5-26-78 
5-31-78 

5-31-78 
5-3-78 


COMMODITY 


CRUDE 


BARRELS  SOL 

146,000 
92,529 
750,000 
718,000 
350,000 

258,785 
2,651,360 


FINISHED  PRODUCTS-PREPAID 


COMPANY 

DOUGLAS  J.  FLETCHER, 
UCO  OIL  COMPANY 
ANTAR-MARINE  LONDON 
ANACHEMIA  CHEMICALS 
HUDSON  LUBRICANTS 
WALTER  R.  ECKERT 


JR. 


LICENSE 

ISSUE  DATE 

QUANTITY  TOTAL  BBLS 

6-14-78 

260 

6-23-78 

208,000 

6-27-78 

200 

6-27-78 

500 

6-28-78 

400 

6-29-78 

30 

DISTRICT  V 


SELLER 


WITCO  CHEMICAL 


BUYER 


TEXACO 


COMMODITY 


CRUDE 


BARRELS  SOLI 


900,000 


TABLE  16 

U.S.  DEPARTMENT  OF  ENERGY 

OFFICE  OF  OIL  IMPORTS 

FEE-PAID  LICENSES  ISSUED  SECTION  213.35 


CRUDE  OIL-PREPAID 


COMPANY 


SOUTH  HAMPTON  CO. 
SEMINOLE  ASPHALT  &  REF. 

FINISHED  PRODUCTS-PREPAID 

COMPANY 

ASIATIC  PETROLEUM  CO 
DOUGLAS  J.  FLETCHER,  JR. 
J.W.  YARBROUGH 
TESORO  PETROLEUM  CORP 
WESTMEX  DISTRIBUTING 
DOUGLAS  J.  FLETCHER,  JR. 
SOUTHGATE  OIL  SERVICES 
SUNCHEM  (DIV.  OF  SUNOCO) 
WALTER  NEIL  HUNT 
NOVAMONT  CORP. 
GOOD  HOPE  INDUSTRIES,  INC 
CHARTER  CHEMICALS 

PETROSAR  LTD. 

PETROFINA  CANADA  CHEMICALS 

MATTIACE  PETROCHEMICAL  CO. 

BUCHER  PETROCHEMICAL  CO. 

DOUGLAS  J.  FLETCHER,  JR. 

ASIATIC  PETROLEUM  CORP. 

INDUSTRIAL  SOLVENTS 

UCO  OIL  COMPANY 

BRAY  OIL  COMPANY 

AMERICHEM  CORP. 

BUCHER  PETROCHEMICAL  CO. 

KEYSER  INTERNATIONAL  INC. 


LICENSE 


ISSUE  DATE 

QUANTITY  TOTAL  BBLS 

6-2-78 

325,000 

6-14-78 

170,000 

LICENSE 

ISSUE  DATE 

QUANTITY  TOTAL  BBLS 

5-2-78 

7 

5-5-78 

260 

5-8-78 

1,500 

5-10-78 

" 203,111 

5-11-78 

3,175 

5-15-78 

260 

5-16-69 

710 

5-17-78 

18,000 

5-22-78 

530 

5-26-78 

11,000 

5-26-78 

120,000 

5-26-78 

7,200 

6-2-78 

55,000 

6-5-78 

20,000 

6-5-78 

2,500 

6-6-78 

6,000 

6-6-78 

260 

6-7-78 

1,000,000 

6-7-78 

40,000 

6-14-78 

222,000 

6-14-78 

983 

6-14-78 

10,000 

6-14-78 

5,000 

6-14-78 

1,143 

CRUDE  OIL-BOND  POSTED 

PACIFIC  RESOURCES  INC.  5-1-76 

GOLDEN  EAGLE  REFINING  CO.  5-1-78 

COASTAL  STATES  GAS  CORP.  5-1-78 

COASTAL  STATES  GAS  CORP.  5-3-78 

COASTAL  STATES  GAS  CORP,  5-3-7  8 

CONTINENTAL  OIL  COMPANY  5-4-78 

CONTINENTAL  OIL  COMPANY  5-4-76 

ATLANTIC  RICHFIELD  CO.  5-5-78 

ATLANTIC  RICHFIELD  CO.  5-5-78 

ATLANTIC  RICHFIELD  CO.  5-5-78 

ATLANTIC  RICHFIELD  CO.  5-5-78 

ASHLAND  OIL,  INC  5-8-78 

TESORO  PETROLEUM  CORP.  5-8-78 

SHELL  OIL  COMPANY  5-9-78 

SHELL  OIL  COMPANY  5-9-78 

MARATHON  OIL  CO.  5-9-78 

SOHIO  PETROLEUM  CO.  5-11-78 

KOCH  INDUSTRIES,  INC.  5-12-73 

TEXACO  INC  5-15-78 

TEXACO  INC  5-15-78 

AMOCO  OIL  COMPANY  5-16-78 

U.  S,  OIL  &  REFINING  CO.  5-16-78 

CLARK  OIL  Si  REFINING  CORP  5-17-78 

GULF  OIL  CO.  -  U.S.  5-17-78 

MURPHY  OIL  CORP  5-19-78 

MOBIL  OIL  CORP  5-22-78 

CROWN  CENTRAL  PETROLEUM  5-25-78 

ATC  PETROLEUM,  INC  5-30-78 

ATC  PETROLEUM,  INC  5-30-78 

ATC  PETROLEUM,  INC         ,  5-30-78 

ATC  PETROLEUM,  INC  5-30-78 

CHEVRON  U.S.A.  INC  6-1-78 

CONTINENTAL  OIL  COMPANY  6-2-78 

CHAMPLAIN  PETROLEUM  CO.  6-2-78 

SHELL  OIL  COMPANY  6-6-78 

SHELL  OIL  COMPANY  6-6-78 

TOSCO  CORP.  (LION  OIL  CO)  6-6-78 

GULF  OIL  CO.  -  U.S.  6-6-78 

PHILLIPS  PETROLEUM  CO  6-6-78 

KOCH  INDUSTRIES,  INC      ■  6-7-78 

KOCH  INDUSTRIES,  INC  6-9-78 

GULF  OIL  CO.  -  U.S.  6-14-78 

ASHLAND  OIL,  INC.  6-14-78 

ATLANTIC  RICHFIELD  CO.  6-16-78 

ATLANTIC  RICHFIELD  CO.  6-16-78 

ATLANTIC  RICHFIELD  CO.  6-16-78 

ATLANTIC  RICHFIELD  CO.  6-16-78 

OCCIDENTAL  PETROLEUM  CORP.  6-16-78 

CITIES  SERVICE  COMPANY  6-19-73 

DELTA  REFINING  CO.  6-16-78 

UNITED  REFINING  CO,  6-27-78 


4,000,000 
3,809,524 
1,402,963 

10,000,000 
4,823,695 
2,000,000 
2,000,000 
2,000,000 
2,000,000 
1,000,000 
1,000,000 
5,000,000 
4,500,000 
7,500,000 
7,500,000 
5,000,000 

10,000,000 
500,000 

10,500,000 

10,500,000 
5,000,000 
2,000,000 
3,500,000 

10,000,000 
2,000,000 

10,000,000 
3,300,000 
1,000,000 
1,000,000 
1,000,000 
1,000,000 

10,000,000 
5,000,000 
5,200,000 
7,500,000 
7,500,000 
1,397,095 
1,000,000 

10,000,000 

530,000 

2,000,000 

10,000,000 
5,000,000 
2,000,000 
2,000,000 
1,000,000 
1,000,000 
1,223,101 

10,000,000 
1  ,664,932 
1,518,500 
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TABLE  16  (Continued) 

U.S.  DEPARTMENT  OF  ENERGY 

OFFICE  OF  OIL  IMPORTS 

FEE-PAID  LICENSES  ISSUED  SECTION  213.35 


CRUDE  OIL-BOND  POSTED 


COMPANY 

MURPHY  OIL  CORP. 
CONTINENTAL  OIL  COMPANY 
MOBIL  OIL  CORP. 
OCCIDENTAL  PETROLEUM  CORP. 
STRATEGIC  PETROLEUM  RESERVE 
STRATEGIC  PETROLEUM  RESERVE 


ISSUE  DATE 

6-27-78 
6-27-78 
6-27-78 
6-28-78 
6-29-78 
6-29-78 


LICENSE 
QUANTITY  TOTAL  B3LS 

2,000,000 

5,000,000 
10,000,000 

1 ,000,000 
50,000,000 
50,000,000 


FINISHED  PRODUCTS-BOND  POSTED 

PACIFIC  RESOURCES,  INC 
ATLANTIC  RICHFIELD  CO 
CHEVRON  U.S.A.  INC. 
WESTERN  TRADING  CO. 
TIME  OIL  COMPANY 
THE  SHELL  CO.  (P.R.)  LTD. 
AMERADA  HESS  CORP 
APEX  OIL  COMPANY 
NORTHEAST  PETROLEUM  CORP 
AMOCO  OIL  COMPANY 
TEXACO  INC 
SHELL  OIL  CO 
SHELL  OIL  CO 
NORTHEAST  PETROLEUM  CO. 
VAN  WATERS  i    ROGERS 
CHEVRON  U.S.A.  INC. 
AMOCO  OIL  CO. 
CITIES  SERVICE  CO. 
STERLING  OIL  &  CHEMICAL 
C.  H.  SPRAGUE  &  SON  CO. 
APEX  OIL  CO. 
APEX  OIL  CO. 
APEX  OIL  CO. 
APEX  OIL  CO. 

AMOCO  OIL  CO. 

AMOCO  OIL  CO. 

PHILLIP  BROS.  (DIV.  OF  EAGLEHARD) 

BP  OIL  CO. 

CHEVRON  U.S.A. 

TESORO  PETROLEUM 

CHEVRON  U.S.A.  INC. 

UNION  OIL  CO.  OF  CA 

APEX  OIL  COMPANY 

STERLING  OIL  &  CHEM.  CO. 

PETRO-TEX  CHEMICAL 

COASTAL  STATES  GAS  & 
UNION  PETROLEUM 

BP  OIL  INC.  &  SOHIO 


INC 


5-1-78 
5-5-78 
5-3-78 
5-5-73 
5-5-78 
5-8-78 
5-9-78 
5-9-76 
5-11-78 
5-11-78 
5-15-78 
5-16-78 
5-16-78 
5-16-78 
5-17-78 
5-22-78 
5-25-78 
5-30-78 
5-30-78 
5-30-78 
6-1-78 
6-7-78 
6-9-78 
6-9-78 
6-14-78 
6-14-78 
6-19-78' 
6-21-78 
6-27-78 
6-27-78 
6-28-78 
6-29-78 
6-30-78 
6-30-78 
6-30-78 

6-30-78 
6-30-78 


[FR  Doc.  78-19917  FUed  7-19-78;  8:45  am] 


531,746 
145,000 
1  ,000,000 
90,000 
1,000,000 
20,000 
28,000,000 
260,868 
250,000 
250,000 
3,000,000 
1,000,000 
1,000,000 
280,000 
10,000 
500,000 
500,000 
500,000 
3,000 
500,000 
220,134 
8,000 
246,240 
6,956 
500,000 
500,000 
8,700 
250,000 
1,000,000 
790,000 
500,000 
50,000 
1,587,301 
10,000 
25,000 

90,000 
750,000 
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[6740-02] 

Federal  Energy  Regiriatory  Cofflmittion 

[Docket  Nos.  RP77-55.  RP77-54,  RP-76-10 
(PGA77-5)  and  RP74-61  (PGA77-5)1 

ARKANSAS  LOUISIANA  GAS  CO. 
Certification  of  Prapoted  Settlementc 

JULY  11.  1978. 

Take  notice  that  on  June  26,  1978. 
the  Administrative  Law  Judge  certi- 
fied to  the  Commission  two  proposed 
settlement  agreements  in  these  dock- 
ets. One  of  the  settlement  proposals,  if 
approved,  will  resolve  all  issues  in 
Docket  Nos.  RP77-54  and  RP  76-10 
(PGA77-5)  except  for  the  reserved 
issue  of  overall  rate  of  return  which  is 
set  for  formal  hearing.  The  other  set- 
tlement proposal,  filed  in  Docket  Nos. 
RP77-55  and  RP74-61  (PGA77-5),  wiU 
resolve  all  issues  in  Docket  No.  RP7T- 
55  except  for  the  reserved  issue  of 
overall  rate  of  return  which  is  set  for 
formal  hearing  and  the  "price 
squeeze"  issue  which  is  subject  to  the 
Commission's  action  on  pending  plead- 
ings. The  latter  settlement  document 
settles  no  issues  in  Docket  No.  RI*74- 
61  (PGA77-5)  and  specifically  sets  cer- 
tain issues  in  that  docket  for  formal 
hearing. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426,  on  or  before  July  21, 
1978.  Comments  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 
Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  78-20035  Piled  7-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-470] 

CENTRAL  ILLINOIS  PUBUC  SERVICE  CO. 

Filing  of  Wholesale  Electric  Service  Agreement 

July  12,  1978. 

Take  notice  that  on  July  3,  1978. 
Central  Illinois  Public  Service  Co. 
(Company)  tendered  for  filing  a  pro- 
posed new  wholesale  electric  service 
agreement  with  the  Village  of  Betha- 
ny. Company  indicates  that  the  agree- 
ment is  proposed  to  become  effective 
July  21,  1978.  and  supersedes  the  pre- 
vious agreement  with  the  Village  of 
Bethany  dated  February  27,  1968. 

Rate  Schedule  W-2,  under  which  the 
Village  of  Bethany  will  be  billed,  was 
previously  filed  with  the  Commission 
and  approved  in  Docket  No.  ER78-80. 


to  become  effective  on  January  2, 
1978,  subject  to  refund. 

A  copy  of  the  filing  was  sent  to  the 
Village  of  Bethany  according  to  the 
company. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NW.. 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  AU  such  petitions 
should  be  filed  on  or  before  July  21. 
1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  78-20015  Piled  7-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP72-142] 

OTIES  SERVICE  GAS  CO. 

Proposed  Changes  in  FERC  Gas  Tariff 

July  12.  1978. 
Take  notice  that  Cities  Service  Gas 
Co.  (Cities  Service)  on  June  20,  1978. 
tendered  for  filing  second  revised 
sheet  No.  6  to  its  FERC  gas  tariff, 
original  volume  No.  1.  Cities  Service 
states  that  pursuant  to  the  purchased 
gas  adjustment  in  article  21  of  its 
FERC  gas  tariff,  it  proposes  to  in- 
crease its  rates  effective  July  23,  1978, 
to  reflect: 

(1)  Changes  in  its  supplier  rates  on 
file  with  the  Commission  and  in  effect 
as  of  the  effective  date  of  its  filing; 
and 

(2)  A  surcharge  to  recover  the  bal- 
ance in  its  deferred  purchased  gas  cost 
account  at  April  22,  1978,  including 
carrying  charges  at  9  percent. 

Such  second  revised  sheet  No.  6  also 
reflects  a  negative  advance  payment 
rate  adjustment  filed  in  accordance 
with  the  stipulation  and  agreement  in 
Docket  No.  RP76-135,  and  was  ap- 
proved by  the  FERC  on  December  21, 
1977. 

Cities  Service  states  that  copies  of 
its  filing  were  served  on  all  jurisdic- 
tional customers,  interested  state  com- 
missions and  aU  parties  to  the  pro- 
ceedings in  Docket  Nos.  RP72-142  and 
RP76-135. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825   North  Capitol  Street  NE.. 


Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  or  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).  AU  such  petitions  or 
protests  should  be  file*  on  or  before 
July  21,  1978.  Protests  will  be  consid- 
ered by  the  Com^nis^ion  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  78-20016  FUed  7-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  ID-1735] 

JOHN  E.  DOLAN 
Notice  of  Application 

July  12.  1978. 

Take  notice  that  on  May  31,  1978. 
John  E.  Dolan  (Applicant),  filed  an  ap- 
plication pursuant  to  section  305(b)  of 
the  Federal  Power  Act  to  hold  the  fol- 
lowing position:  Director,  Indiana  & 
Michigan  Power  Co.,  Electric  Utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
and  protests  should  be  filed  on  or 
before  July  31,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-20017  Filed  7-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  CI78-821] 

EASTERN  PENNSYLVANIA  EXPLORATION  CO. 

Limited  Term  Certificate  Application 

July  12,  1978. 
Take  notice  that  on  May  26,  1978. 
Eastern  Pennsylvania  Exploration  Co. 
(Applicant),  filed  in  Docket  No.  CI78- 
821  an  application  pursuant  to  section 
7  of  the  Natural  Gas  Act,  as  amended, 
for  a  limited-term  certificate  of  public 
convenience  and  necessity  with  pre- 
granted    abandonment    covering    the 


FEDERAL  REGISTER,  VOL  43,  NO.  140— THURSDAY,  JULY  20,  1978 


/ 


NOTICES 


31211 


31210 

sale  of  gas  by  applicant  to  Philadel- 
phia Electric  Co.  (P.  E.  Co.). 

Applicant  seeks  herein  a  certificate 
of  public  convenience  and  necessity 
for  the  limited  term  dating  from  the 
date  of  initial  delivery  of  gas  to  Trans- 
continental Gas  Pipe  Line  Corp..  for 
transportation  to  P.  E.  Co..  to  the  date 
on  which  Gulf  Oil  Corp.  converts  its 
overriding  royalty  interest  in  the  Ste- 
phenson Point  area  to  a  working  inter- 
est. The  certificate  should  also  autho- 
rize pre-granted  abandonment  of  the 
limited-term  sale  to  P.  E.  Co.  upon  the 
conclusion  of  such  term.  Appliant  is 
seeking  a  price  of  $1.50  per  Mcf,  with 
1.0  cents  quarterly  escalations  com- 
mencing October  1,  1978,  at  14.65  psia. 
It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe   a  period  shorter   than   10 
days  for  the  filing  of  protests  and  peti- 
tions   to    intervene.    Therefore,    any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  July  21. 
1978,   file  with   the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rtQes  of 
practice  and  procedure  (IB  CPR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  fUed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  fvu^her  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kkhiteth  F.  Plitmb, 
Secretary. 

[PR  Doc.  78-20018  POed  7-19-78;  8:45  am] 
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[6740-02] 

[Docket  No.  CP78-404] 

DELHI  GAS  PIPELINE  CORP. 

Petition  for  Dodaratory  Order 

July  10,  1978. 
Take  notice  that  on  June  27,  1978, 
Delhi  Gas  Pipeline  Corp.  (petitioner), 
2700    Fidelity   Union    Tower,    Dallas, 
Tex.  75201.  filed  in  Docket  No.  CP78- 
404  an  application  pursuant  to  §  1.7  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.7)  requesting  a 
declaratory   order   exempting   certain 
facilities  of  petitioner  and  Oklahoma 
Natural  Gas  Co.  (ONG)  and  the  trans- 
portation and  exchange  of  natural  gas 
on  behalf  of  Columbia  Gas  Transmis- 
sion (Columbia)  and  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneco, 
Inc.  (Termessee)  through  such  facili- 
ties from  the  jurisdiction  of ,  and  regu- 
lation by,  the  FERC  for  a  period  not 
to  exceed  3  years  or  the  date  upon 
which       other       arrangements       are 
effected  for  the  transportation  of  such 
gas  on  a  long-term  basis  in  interstate 
commerce.  Petitioner  further  requests, 
on  behalf  of  itself  and  ONG,  that 
their     producer-suppliers      also      be 
exempt.    These    proposals    are    more 
fully  set  forth  in  the  petition  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

It  is  stated  that  there  are  presently 
available  for  immediate  connection  in 
eastern  Oklahoma,  wells  with  an  ag- 
gregate deliverability  of  up  to  30,000 
Mcf  of  natural  gas  per  day,  with  long 
term  dedications  being  estimated  to  be 
approximately  75,000  Mcf  per  day.  By 
letter  dated  June  9,  1978,  it  is  stated. 
Columbia  and  Tennessee  have  request- 
ed petitioner  to  transport  this  gas  for 
a  period  not  to  exceed  3  years  dura- 
tion. 

Petitioner  states  that  the  only  exist- 
ing mainline  transmission  facilities  ac- 
cessible for  transportation  of  these  gas 
supplies  from  eastern  Oklahoma  to 
eastern  Arkansas,  are  owned  by  Ar- 
kansas Louisiana  Gas  Co.  (ARKLA) 
who  has  expressed  its  unwillingness  to 
transport  gas  for  any  other  interstate 
pipeline.  Therefore,  petitioner  contin- 
ues. Ozark  Gas  Pipeline  Corp.,  Colum- 
bia, and  Tennessee  are  in  the  process 
of  planning  and  designing  a  pipeline 
which  would  provide  the  needed  serv- 
ice. 

Until  the  completion  date  of  such  fa- 
cility, but  not  for  longer  than  a  3-year 
period,  petitioner  proposes  to  use  its 
intrastate  Kinta  System  to  deliver  the 
gas  from  western  Oklahoma  to  ONG, 
its  intrastate  market.  By  displacement, 
it  is  stated,  an  equivalent  amount  of 
gas  can  be  redelivered  by  ONG  to  Peti- 
tioner's intrastate  system  in  western 
Oklahoma,  where  the  gas  can  be  deliv- 
ered into  an  interstate  pipeline.  Peti- 
tioner asserts  that  neither  it  nor  ONG 


is  willing,  or  able,  to  dedicate  any  of 
these  facilities  to  long  term, 
certificated  service  in  interstate  com- 
merce, though  each  is  willing  to  make 
capacity  available  for  a  temporary 
exempt  service  while  permanent,  long 
term  interstate  facilities  are  being  con- 
structed and  authorized  or  other  inter- 
state transportation  'service  is  ar- 
ranged and  authorized. 

The  petitioner  states  that  this  inter- 
state transportation  service  would  be 
made  available  generally  vmder  the 
same  terms,  conditions  and  prices  as 
service  to  the  intrastate  market.  The 
present  price  charged  to  ONG  by  peti- 
tioner in  eastern  Oklahoma  is  25.0 
cents  per  Mcf,  it  is  said.  It  is  further 
said  that  ONG  would  make  no  charge 
for  the  exchange  of  gas  in  western 
Oklahoma. 

Applicant  asserts  that  without  its 
service,  Columbia  and  Tennessee 
would  be  precluded  from  access  to  the 
area  from  which  the  gas  is  to  be  pro- 
duced until  an  interstate  pipeline  Is 
authorized  and  constructed. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  July 
31,  1978.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  Intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  fUed  with  the  Com- 
mission will  be  considered  by  it  in 
determing  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-20036  FUed  7-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  AR70-1  (Permian  Basin  Area)! 

EL  PASO  NATURAL  GAS  CO. 

Intoiidod  Disposition  of  Refunds 

July  11, 1978. 

Take  notice  that  on  June  15,  1978,  El 
Paso  Natural  Gas  Co.  ("El  Paso") 
tendered  for  filing  and  acceptance  its 
intended  disjposition  of  refunds,  in 
compliance  with  ordering  paragraph 
(C)  of  the  Federal  Energy  Regulatory 
Commission's  order  issued  March  14, 
1978.  at  Docket  No.  AR70-1. 

El  Paso  states  that  it  has  received 
from  producer-suppliers  an  aggregate 
refund  amount  of  $789,471.82,  result- 
ing from  the  Commission's  said  March 
14.  1978.  order.  El  Paso  further  states 
that,  in  conformity  with  its  stipulation 
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and  agreement  dated  August  6,  1976, 
approved  by  Commission  order  issued 
February  16,  1977,  at  Docket  Nos. 
RP72-150  (rate  design),  et  al.,  §  19.7(c) 
of  El  Paso's  FERC  gas  tariff,  original 
volume  No.  1.  and  section  7  of  its  origi- 
nal volume  No.  2A  tariff,  it  has  cred- 
ited to  account  191.  the  amount  of 
$742,823.98  and  for  the  reasons  fully 
described  in  its  report  of  intended  dis- 
position of  refunds  filed  May  4,  1978,' 
intends  to  flow-through,  on  a  cash 
basis,  the  refund  amount  of  $17,560.00, 
to  certain  special  FS  rate  schedule  cus- 
tomers. The  remaining  refunds  re- 
ceived, in  the  amount  of  $29,087.84, 
are  to  be  retained  by  El  Paso.  Any  sub- 
sequent producer-supplier  refunds 
which  may  be  received  by  El  Paso  in 
accordance  with  the  Commission's  di- 
rective of  the  March  14,  1978,  order 
are  proposed  to  be  appropriately  dis- 
bursed in  the  manner  described  herein 
upon  receipt  by  El  Paso. 

El  Paso  states  that  copies  of  the 
filing  were  served  upon  each  of  El 
Paso's  affected  interstate  system  cus- 
tomers and  interested  State  regulatory 
commissions  as  required  by  ordering 
paragraph  (C)  of  the  order  directing 
refunds  under  opinion  No.  662. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
this  filing  should,  on  or  before  July  21, 
1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  pro- 
ceeding or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with 
the  Commission's  rules.  Copies  of  this 
filing  are  on  file  with  the  (Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-20037  Filed  7-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-409] 

Florida  Gas  Transmission  Co. 

Notice  of  Application 

July  12,  1978. 
Take  notice  that  on  July  3,   1978, 
Florida  Gas  Transmission  Co.  (Appli- 


'Said  filing  was  noticed  by  the  Commis- 
sion on  May  22,  1978.  at  Docket  Nos.  AR70- 
1,  C3»69-23  and  RP72-155  and  is  pending 
final  disposition  before  the  Commission. 


cant),  P.O.  Box  44,  Winter  Park,  Fla. 
32709,  filed  in  Docket  No.  CP78-409  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and  oper- 
ation of  a  new  delivery  point  on  appli- 
cant's Tampa  South  Lateral, 
Hillsborough  County,  Fla.,  which 
point  would  be  used  to  deliver  natural 
gas  to  Peoples  Gas  System,  Inc.  (Peo- 
ples), all  as  more  fully  set  forth  in  the 
application  on  fUe  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  that  the  U.S.  De- 
partment of  Transportation's  (DOT) 
regulations  require  it  to  requalify  a 
portion  of  its  16-inch  diameter  pipe- 
line (the  St.  Petersburg  Lateral)  from 
milepost  39.1  to  39.94  in  Polk  County, 
Fla.,  due  to  the  construction  of  a 
school  and  various  residential  homes 
in  the  area  adjacent  to  the  affected 
portion  of  the  lateral.  Applicant  indi- 
cates that  it  can  requalify  the  affected 
section  by  (1)  replacing  the  entire  .93 
mUe  of  sixteen-inch  pipeline;  or  (2)  re- 
ducing the  lin6  pressure  from  780 
pounds  psig  to  650  pounds  psig  from 
milepost  34.18  to  milepost  49.64.  It  is 
stated  that  the  area  upstream  of  the 
.93  mile  section  of  pipeline  has  also  ex- 
perienced growth  over  the  last  few 
years  and  would  become  a  class  III  lo- 
cation in  the  near  future.  Consequent- 
ly, applicant  has  elected  to  lower  the 
line  pressure  in  the  existing  pipeline 
since  it  would  ensure  that  its  pipeline 
would  meet  the  applicable  DOT  re- 
quirements as  the  area's  population  in- 
creases, it  is  stated. 

Applicant  states  that  the  reduction 
in  pressure  would  adversely  affect 
only  one  of  its  customers,  Peoples.  In 
order  to  maintain  deliveries  to  Peo- 
ples, applicant  proposes  to  construct 
and  operate  a  new  meter  station  and 
appurtenant  facilities  adjacent  to  its 
6y8-inch  diameter  Tampa  South  Later- 
al in  HUlsborough  County,  Fla. 

Applicant  states  that  the  instant 
proposal  is  estimated  to  cost  $99,500. 
Applicant  asserts  that  approval  of  the 
proposal  would  net  only  insure  the 
continued  operation  of  the  subject  lat- 
eral in  conformity  with  applicable 
DOT  regulations,  but  would  do  so  at  a 
considerable  savings. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  3,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  wUl  not  serve  to 


make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  inter\-ene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  inter\'ene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-20038  Filed  7-19-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP78-410] 

FLORIDA  GAS  TRANSMISSION  CO. 

Notice  of  Applicotion 

July  12,  1978. 

Take  notice  that  on  July  3.  1978. 
Florida  Gas  Transmission  Co.  (Appli- 
cant), P.O.  Box  44,  Winter  Paik,  Fla. 
32790,  filed  in  Docket  No.  CP78-410  an 
application  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  in  place  5.51 
miles  of  S-Va-inch  pipeline  and  appur- 
tenant facilities  (The  League  City 
West  Lateral)  and  for  a  certificate  of 
public  convenience  and  nesessity  au- 
thorizing the  sale  of  approximately 
1,217  feet  of  the  pipeline  to  Galilee 
Land  and  Cattle  Co.  (Galilee)  a  real 
estate  developer,  all  as  more  fully  set 
forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

The  application  states  that  The 
League  City  West  L-Jteral  has  hereto- 
fore been  used  to  transport  and  deliver 
natural  gas  produced  by  the  Sparta 
Oil  Co.  (Sparta)  into  applicant's  main 
transmission  pipeline  system.  The  ap- 
plication further  states  that  applicant 
has  not  received  any  production  from 
Sparta  since  January  1969,  but  that  it 
has  retained  The  League  City  West 
Lateral  in  the  event  additional  gas  re- 
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serves  were  developed  in  the  area.  It  is 
indicated  that  Galilee  has  now  in- 
formed applicant  (1)  that  It  has  ac- 
quired the  acreage  dedicated  by 
Sparta  to  applicant,  (2)  that  appli- 
cant's pipeline  traverses  a  portion  of 
its  (Galilee's)  property,  (3)  that  the 
surrounding  area  is  now  or  wtU  soon 
be  developed  into  residential  tracts, 
and  (4)  that  it  does  not  plan  any  fur- 
ther natural  gas  development  or  pro- 
duction In  the  subject  area.  Addition- 
ally, Galilee  has  notified  applicant 
that  its  easement  has  impaired  the 
sale  of  the  property  and  further  would 
impair  sales  to  prospective 
homebuyers  because  lending  institu- 
tions would  not  approve  financing  as 
long  as  applicant  has  a  valid  easement 
across  its  property,  it  is  stated.  Appli- 
cant states  that  Galilee  would  pur- 
chase 1,217  feet  of  applicant's  League 
City  West  Lateral  for  $32,000,  pursu- 
ant to  the  terms  of  a  May  11.  1978 
letter  agreement  between  the  two  par- 
ties. 

Applicant  indicates  that  no  service 
heretofore  rendered  to  any  of  its  cus- 
tomers would  be  terminated  or  affect- 
ed in  any  manner  as  a  result  of  the 
proposed  abandonment. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  3,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Conamis- 
sion's  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  and  the  regxila- 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  wUl  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 


NOTICES 

quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
wUl  be  urmecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-20039  Piled  7-19-78:  8:45  am] 
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serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  party  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-20040  Filed  7-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  RI78-631 

GAS  PRODUCING  ENTERPRISES,  INC 

Petition  For  Special  Relief 

July  10,  1978. 
Take  notice  that  Gas  Producing  En- 
terprises, Inc.  (Enterprises),  Five 
Greenway  Plaza  East,  Houston,  Tex. 
77046,  filed  on  May  11,  1978,  a  petition 
for  special  relief  pursuant  to  18  CPR 
2.76  requesting  a  rate  of  $.510546  per 
Mcf  at  14.65  psia  for  the  sale  of  its  gas 
from  Mansz  1-14,  Stoops  1-18,  Morrise 
1-8,  Levens  1-9,  Hayward  1-16,  Stoops 
1-17,  and  Jackson  1-15  wells  and  in 
the  Greenwood  Field,  Morton  County, 
Kans.,  to  Colorado  Interstate  Gas  Co. 
(Colorado).  The  sale  is  currently  being 
made  under  a  contract  dated  April  18, 
1955,  pursuant  to  the  certificate  issued 
to  Enterprises  (formerly  Colorado  Oil 
and  Gas  Corp.)  in  Docket  No.  G-8789 
and  PERC  Gas  Rate  Schedule  No.  15 
at  the  rate  of  $0.283409  per  Mcf  at 
14.65  psia. 

Enterprises  states  that  it  is  required 
to  install  an  amine  plant  at  a  point  on 
the  gathering  system  of  Colorado 
where  the  hydrogen  sulfide  content  of 
seven  of  12  sour  wells  can  be  removed 
initially  and  10  of  the  sour  wells  ulti- 
mately. The  price  increase  would 
apply  to  only  the  seven  wells.  This  has 
been  occasioned  by  the  fact  that  previ- 
ously gas  of  the  current  quality  has 
been  acceptable  to  the  purchaser  but 
the  plant  to  which  the  gas  has  been 
delivered  expects  to  discontinue  oper- 
ations in  the  near  future,  and  there- 
fore, purchaser  has  notified  enter- 
prises that  if  the  hydrogen  sulfide  is 
not  removed,  the  sour  gas  wells  will  be 
shut  in.  Enterprises  plans  to  move  and 
renovate  a  sweetening  plant  which  is 
presently  located  elsewhere.  The  cost 
of  renovation  is  stated  to  be  $65,000. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before 
August  1,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 


[6740-02] 

[Docket  No.  CP78-400] 

THE  INLAND  GAS  CO.,  INC 

Notice  of  Application 

July  10,  1978. 

Take  notice  that  on  June  26,  1978. 
the  Inland  Gas  Co.,  Inc.  (Applicant), 
340  17th  Street,  Ashland,  Ky.  41101, 
filed  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  so  as  to 
authorize  the  construction  and  oper- 
ation of  natural  gas  facilities,  aU  as 
more  fully  set  forth  in  tiie  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  replace  0.7 
mUe,  in  three  sections,  of  16-inch 
transmission  pipeline,  located  in  Boyd 
County,  Ky.,  with  12-inch  transmis- 
sion pipeline.  The  replacement  pro- 
posed would  be  made  to  a  coupled 
pipeline  installed  in  1929  without  pro- 
tection against  corrosion,  it  is  stated. 
Applicant  states  that  it  is  necessary  to 
install  cathodically  protected  pipe  in 
order  to  insiu-e  continued  reliable  serv- 
ice. Applicant  further  states  that  the 
smaller  diameter  pipe  would  not 
impair  its  ability  to  supply  market  re- 
quirements served  through  this  facili- 
ty. 

The  replacement  would  be  con- 
structed at  an  estimated  cost  of 
$172,300,  which  cost  would  be  financed 
with  internally  generated  funds,  it  is 
said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  31,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CPR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 


Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  subr 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  M  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  ovra  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
wiU  be  unnecessary  for  Applicant  to 
appear  or  be.  represented  at  the  hear- 
ing. 

Lois  D.  Cashell. 
Acting  Secretary. 

tPR  Doc.  78-20041  Piled  7-19-78;  8:45  ami 
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[6740-^] 

[Docket  No.  ER76-813] 

JERSEY  CENTRAL  POWER  t  UGHT  CO. 

Filino  of  Settlement  Agreement 

July  12,  1978. 

Take  notice  that  Jersey  Central 
Power  «fe  Light  Co.  on  June  20,  1978, 
tendered  for  filing  a  settlement  agree- 
ment in  the  above-noted  docket.  The 
agreement  has  been  executed  on 
behalf  of  the  company  and  all 
intervenors  with  the  exception  of  the 
borough  of  Pemberton. 

Any  Ewrson  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10).  All  such  peti-- 
tions  or  protests  should  be  fUed  on  or 
before  July  24,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-20019  Filed  7-19-78;  8:45  am] 


CDocket  No.  ID-15491 

GERALD  P.  MALONEY 

Notice  of  Application 

July  12,  1978. 
Take  notice  that  on  June  1,  1978, 
Gerald  P.  Maloney  (Applicant),  filed 
an  application  pursuant  to  section 
305(b)  of  the  Federal  Power  Act  to 
hold  the  following  position; 

Director,  Indiana  &  Michigan  Electric  Co., 
Electric  Utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Fedeal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8,  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18 
CPR  1.8,  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
July  31,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.  78-20022  FUed  7-19-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP78-401] 

MICHIGAN  CONSOLIDATED  GAS  CO. 

Application  and  Petition  for  Declaratory  Order 

July  12,  1978. 

Take  notice  that  on  June  26,  1978, 
Michigan  Consolidated  Gas  Co.  (Appli- 
cant), 1  Woodward  Avenue,  Detroit, 
MI  48226,  filed  in  [Docket  No.  CP78- 
401  an  application  for  a  certificate  of 
public  convenience  and  necessity  pur- 
suant to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the  sale  of 
natural  gas  to  Pacific  Interstate 
Transmission  Co.  (Pacific)  for  a  limit- 
ed term  during  the  period  from  No- 
vember 1978  through  March  1981.  Ap- 
plicant also  requests  an  order  declar- 
ing that,  with  the  exception  of  said 
sale  to  Pacific  and  certain  interstate 
storage  services.  Applicant's  sales  and 
transportation  of  natural  gas,  and  its 
facilities  used  therefor,  continue  to  be 
exempt  from  the  provisions  of  the 
Natural  Gas  Act.  Additionally,  Appli- 
cant requests  that  the  Commission 
waive  its  accounting  and  reporting  re- 
quirements applicable  to  Applicant  by 
virtue  of  the  proposed  sale.  The  pro- 
posals are  more  fully  set  forth  in  the 
application  and  petition  on  file,  with 
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the  Commission  and  open  to  public  in- 
spection. 

Pursuant  to  an  agreement  between 
Applicant  and  Pacific  dated  June  1, 
1978,  it  is  stated  that  Applicant  would 
sell  up  to  101.000,000  Mcf  of  gas  to  Pa- 
cific during  the  period  from  1978  to 
1981,  the  first  phase  of  the  proposed 
exchange  agreement.  More  specifical- 
ly. Applicant  states  that  during  the 
period  from  November  1978,  through 
March  1979,  Applicant  would  sell 
16,000,000  Mcf  of  gas  to  Pacific  on  a 
firm  basis,  and  from  November  1.  1978, 
through  March  31,  1981,  Applicant 
would  sell  up  to  85.000,000  Mcf  on  a 
best  efforts  basis. 

It  is  indicated  that  the  above-men- 
tioned agreement  pro\'ides  for  a 
second  phase.  Namely,  it  is  said,  Appli- 
cant would  have  the  option  to  pur- 
chase from  Pacific,  during  the  months 
of  April  through  October  in  the  years 
1982  through  1987,  a  total  volimie  of 
gas  equal  to  or  less  than  that  actually 
sold  by  Applicant  to  Pacific  during  the 
period  from  1978  to  1981.  It  is  indicat- 
ed, however,  that  Pacific  would  not  be 
obligated  to  sell  gas  back  to  Applicant 
in  excess  of  the  total  cumulative  quan- 
tity of  LNG  which  its  affiliate.  South- 
em  California  Gas  Co.  (So  Cal),  had 
received  through  the  facilities  of  its 
affiliate.  Western  LNG  Terminal  Asso- 
ciates. 

The  application  states  that  Michi- 
gan Wisconsin  Pipe  Line  Co.  (Michi- 
gan Wisconsin)  would  deliver  by  dis- 
placement to  Transwestem  Pipeline 
Co.  (Transwestern),  for  the  accoimt  of 
Pacific,  the  volumes  of  gas  which  Ap- 
plicant seUs  to  Pacific.  The  delivery 
would  take  place  at  an  interconnection 
between  the  facilities  of  Michigan 
Wisconsin  and  Transwestem  to  be 
constructed  by  Michigan  Wisconsin  in 
Roberts  County,  Tex.,  it  is  indicated. 
Applicant  does  not  propose  the  con- 
struction of  any  facilities  to  accom- 
plish this  sale  of  gas  to  Pacific. 

It  is  further  stated  that  Pacific 
would  pay  Applicant  for  all  gas  sold  to 
it  by  Applicant  during  the  months  of 
April  through  October  a  price  equal, 
at  the  time  of  sale,  to  the  sum  of  (1) 
the  imiform  border  price  per 
dekatherm  equivalent  of  natural  gas 
(dt)  for  Canadian  gas  being  exported 
to  the  United  States  and  (2)  a 
tansportation  element  per  dt  which 
would  be  equivalent  to  the  100  percent 
load  factor  T-4  Adjusted  Rate,  as  set 
forth  in  the  PERC  Gas  Tariff  of 
Great  Lakes  Gas  Transmission  Co. 
(Great  Lakes).  In  addition.  Pacific 
would  pay  Applicant  a  storage  charge 
of  43.77  cents  per  dt  for  all  gas  sold  to 
it  during  the  months  of  November 
through  March,  it  is  stated.  The  appli- 
cation further  states  that  Pacific 
would  pay  for  the  transportation  of 
the  gas  from  the  point  of  delivery  by 
Applicant  to  the  facilities  of  Pacific  or 
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its  nominee,  and  that,  in  the  event 
that  Applicant  exercises  its  option  to 
purchase  gas  back  from  Pacific,  it 
would  pay  Pacific  a  price  equal,  at  the 
time  of  sale,  to  So  Cal's  average  cost  of 
gas,  exclusive  of  its  withdrawals  from 
storage  and  its  own  production. 

Applicant  asserts  that  the  sale  here 
proposed  as  the  first  phase  of  the  ex- 
change agreement  would  make  availa- 
ble supplies  of  gas  to  So  Cal  and  Pacif- 
ic Lighting  Service  Co.  (PLS)  who  are 
now  facing  substantial  shortages  due 
to  pipeline  curtailments. 

It  is  said  that  Applicant  does  not 
hereby  request  certification  of  the 
second  phase  of  the  exchange  agree- 
ment. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  2.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the, requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  arrd  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in.  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  inervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein 
porvided  for,  imless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-20043  Piled  7-19-78;  8:45  am] 
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[Docket  No.  CP75-117,  et  al.l 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Tariff  FiUng 

July  10,  1978. 
Take  notice  that  on  May  12,  1978, 
Michigan    Wisconsin    Pipe    Line    Co. 
tendered  for  filing  tariff  sheets  to  its 
FERC  Gas  Tariff  as  follows: 

Second  Revised  Volume  No.  1. 
Third  Revised  Sheet  No.  2B. 
First  Revised  Volume  No.  2. 
Third  Revised  Sheet  No.  IB. 
Original  Sheet  Nos.  641  through  663. 

Michigan  Wisconsin  states  that 
Original  Sheet  Nos.  641  through  663, 
designated  as  Rate  Schedule  X-63,  re- 
flects a  gas  transportation  agreement 
between  Michigan  Wisconsin  and 
Texas  Gas  Transmission  Corp.  author- 
ized by  the  Commission  on  January 
13,  1977  at  Docket  No.  CP75-117,  et  al. 

Michigan  Wisconsin  further  states 
that  Third  Revised  Sheet  No.  2B  and 
Third  Revised  Sheet  No.  IB  are  filed 
to  update  tables  of  contents. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  July  28, 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-20045  Piled  7-19-78:  8:45  ami 


[6740-02] 

[Docket  Nos.  RP71-16  and  RP74-29] 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Rate  Filing  Pursuant  to  Tariff  Rate  Adjustment 
Provisions 

July  7.  1978. 

Take  notice  that  on  June  16.  1978, 
Midwestern  Gas  Transmission  Co. 
(Midwestern)  tendered  for  filing 
Twenty-Third  Revised  Sheet  No.  5  and 
Sixth  Revised  Sheet  No.  5A  to  its 
FERC  Gas  Tariff,  Third  Revised 
Volume  No.  1.  to  be  effective  August  1, 
1978. 

Midwestern  states  that  the  purpose 
of  the  revised  tariff  sheets  are  (1)  to 


reflect  adjustments  to  its  rates  pursu- 
ant to  rate  adjustment  provisions  in 
Articles  XVII,  XVIII  and  XIX  of  the 
General  Terms  and  Conditions  of  its 
FERC  Gas  Tariff,  and  (2)  to  flow- 
through  to  Midwestem's  Southern 
System  customers  certain  refunds  pur- 
suant to  Midwestem's  June  6,  1978, 
filing  in  response  to  the  Commission's 
"Order  Instituting  Section  5  Investiga- 
tion and  Show  Cause  Proceeding" 
Issued  May  17,  1978  in  Docket  No. 
RP78-64. 

Midwestern  states  that  as  to  the 
Southern  System,  Twenty-Third  Re- 
vised Sheet  No.  5  reflects  (Da  current 
purchased  gas  cost  rate  adjustment 
pursuant  to  section  2  of  article  XVII 
which  is  based  on  rate  changes  reflect- 
ed in  the  fUing  of  Tennessee  Gas  Pipe- 
line Co.,  a  division  of  Tenneco  Inc.  on 
May  31.  1978,  in  Docket  Nos.  RP77-62 
and  RP73-114,  et  al.,  and  certain  rate 
changes  of  L  &  M  Oil  and  Gas  Co., 
Inc.,  and  (2)  a  revised  surcharge  for 
amortizing  the  unrecovered  purchased 
gas  cost  account,  consisting  of  2.0 
cents  per  Mcf  for  Midwestem's 
demand  rates  and  a  negative  3.87  cents 
per  Mcf  for  the  commodity  rates,  pur- 
suant to  section  3  of  article  XVII  and 
Midwestem's  June  6,  1978  filing  in 
Docket  No.  RP78-64,  discussed  above. 
According  to  Midwestern,  the  revised 
tariff  sheet  also  reflects  a  current  rate 
adjustment  of  2.29  cents  per  Mcf  to  re- 
flect curtailment  credits  pursuant  to 
section  9  of  article  XIX. 

Midwestern  states  that  as  to  the 
Northern  System,  Sixth  Revised  Sheet 
No.  5A  reflects  a  revised  surcharge  for 
amortizing  the  unrecovered  purchased 
gas  cost  account  of  0.33  cents  per  Mcf 
as  specified  in  section  3  of  article 
XVIII. 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its  ju- 
risdictional customers  and  affected 
State  regulatory  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  14,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
f Qing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-20044  PUed  7-19-78;  8:45  ami 


[6740-02] 

[Docket  No.  RP78-77] 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Proposed  Changes  'm  Rtrtes  and  Charges 

July  10,  1978. 
Take  notice  that  on  June  30,  1978, 
Mississippi  River  Transmission  Corp. 
("Mississippi")  tendered  for  filing  pro- 
posed changes  to  the  following  tariff 
sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1  and  Original 
Volume  No.  2,  to  become  effective 
August  1,  1978: 

Pirst  Revised  Volume  No.  1. 
Revised  Sheet  No.  3A. 
First  Revised  Sheet  No.  3C. 
Thirteenth  Revised  Sheet  No.  4. 
Fourteenth  Revised  Sheet  No.  5. 
Fourteenth  Revised  Sheet  No.  6. 
Fourth  Revised  Sheet  No.  7. 
Fourth  Revised  Sheet  No.  7A. 
Third  Revised  Sheet  No.  27 A. 
Fifth  Revised  Sheet  No.  27B. 
Fourth  Revised  Sheet  No.  27J. 
Pirst  Revised  Sheet  No.  27L. 
Fifteenth  Revised  Sheet  No.  33. 
Eighteenth  Revised  Sheet  No.  34. 
Original  Volume  No.  2 
First  Revised  Sheet  No.  86. 

The  proposed  tariff  changes  would 
produce  an  Increase  in  jurisdictional 
revenues  of  $21.4  million  above  the 
revenues  in  effect  as  of  April  1,  1978, 
exclusive  of  changes  in  cost  of  pur- 
chased gas  which  will  be  recovered  in 
accordance  with  the  provisions  of  Mis- 
sissippi's purchased  gas  cost  adjust- 
ment clause  at  Docket  No.  RP72-149. 
The  April  1,  1978  rates  used  in  the  cal- 
culation of  the  indicated  revenue  in- 
crease were  adjusted  to  reflect 
elmination  therefrom  of  the  current 
and  deferred  purchased  gas  cost  ad- 
justments and  the  transportation  cost 
adjustments  which  were  In  effect  at 
such  date. 

Mississippi  states  that  the  jurisdic- 
tional rates  as  filed  were  designed  to 
recover  its  increased  jurisdictional  cost 
of  service  for  the  test  period  which  is 
based  on  the  12  months  ended  March 
31,  1978,  adjusted  to  include  the 
annualized  effect  of  changes  which  are 
known  and  measurable  with  reason- 
able accuracy  and  which  will  become 
effective  by  December  31.  1978.  Missis- 
sippi states  that  the  principal  in- 
creased costs  result  from  a  proposed 
increase  in  its  overall  rate  of  return, 
an  increase  in  depreciation  rate  appli- 
cable to  storage  and  transmission 
property,  increased  operation  and 
maintenance  expenses,  additional  Fed- 
eral and  State  income  taxes  on  fully 
depreciated  tax  property  still  to  be  de- 
preciated for  book  purposes,  and  the 
amortization  to  operating  costs  over  a 
5  year  period  of  a  gas  loss  from  Missis- 
sippi's West  Unionville  storage  field. 

Mississippi  has  also  proposed  in  its 
filing  a  change  in  its  rate  schedule 
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CD-I  commodity  charge  to  provide  for 
the  institution  of  a  winter  period 
quantity  charge  and  a  proposal  to 
permit  waiver  of  certain  unauthorized 
overrun  penalties  under  specified  con- 
ditions to  Mississippi's  smaller  juris- 
dictional customers. 

Copies  of  the  filing  have  been  served 
upon  Mississippi's  jurisdictional  cus- 
tomers, and  the  State  Commissions  of 
Arkansas,  Illinois,  and  Missouri. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  21,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-20042  Piled  7-19-78;  8:45  am] 
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[Docket  No.  ER77-452] 

MONONGAHELA  POWER  CO.,  ET  AL. 

Settlement  Agreement 

July  12,  1978. 

Take  notice  that  on  June  29,  1978, 
the  Allegheny  Power  Service  Corp.  on 
behalf  of  the  Monongahela  Power  Co.. 
the  Potomac  Edison  Co.,  and  the  West 
Penn  Power  Co..  tendered  for  filing  a 
proposed  settlement  agreement  in  the 
above-cited  docket.  On  July  3.  1978, 
Presiding  Administrative  Law  Judge 
Jon  G.  Lotis  certified  this  settlement 
agreement  to  the  commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  In 
accordance  with  the  Commissions 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8,  1.10).  All  such  protests 
should  be  filed  on  or  before  July  24, 
1978.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plx^ib, 
Secretary. 

[FR  Doc.  78-20021  Filed  7-19-78;  8:45  am] 


[Docket  No.  ER76-848] 

MONTANA  POWER  CO. 

Compliance  Filing  - 

July  11, 1978. 

Take  notice  that  Montana  Power  Co. 
on  June  22,  1978,  tendered  for  filing  in 
compliance  with  the  Commission's 
order  of  May  6,  1977,  in  the  above- 
noted  docket,  a  summary  of  sale  made 
under  the  company's  FERC  Electric 
Tariff  M-1  during  May  1978,  along 
with  cost  justification  for  each  rate 
charged. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  24,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-20020  Piled  7-19-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP78-403]  • 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA,  ET 
AL. 

Application  for  Certificate  and  Declaratory 
Order 

July  12.  1978. 
Take  notice  that  on  June  27,  1978, 
Natural  Gas  Pipeline  Co.  of  America 
(Natural),  The  People's  Gas  Light  and 
Coke  Co.  (Peoples),  and  North  Shore 
Gas  Co.  (North  Shore),  all  of  122 
South  Michigan  Avenue,  Chicago,  111. 
60603  (applicants),  filed  in  Docket  No. 
CP78-403  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act 
and  §  1,7  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.7) 
requesting  (1)  a  certificate  of  public 
convenience  and  necessity  authorizing 
Natural  to  reschedule  Peoples'  and 
North  Shore's  DMQ-1  deliveries  pur- 
suant to  a  rescheduling  agreement 
dated  June  12,  1978,  with  Peoples  and 
North  Shore,  and  authorizing  the 
transportation  of  natural  gas  pursuant 
to  a  letter  agreement  dated  June  20, 
1978,  between  Northern  Natural  Gas 
Co.  (Northern)  and  Natural;  and  (2)  a 
declaratory  order  pursuant  to  §  1.7(c) 
of  the  Commission's  rules  of  practice 
and    procedure    providing    that    the 
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status  of  Peoples  and  North  Shore  as 
exempt  from  the  Natural  Gas  Act 
under  section  1(c)  thereof  would 
remain  unaffected  by  their  participa- 
tion in  an  exchange  of  natural  gas 
pursuant  to  the  rescheduling  agree- 
ment dated  June  12.  1978.  and  a  gas 
banking  agreement  dated  May  3.  1978. 
entered  into  by  Peoples,  North  Shore 
and  Northern.  Alternatively,  Peoples 
and  North  Shore  request  (a)  certifi- 
cates of  public  convenience  and  neces- 
sity for  a  specified  term  authorizing 
Peoples  and  North  Shore  to  exchange 
natural  gas  pursuant  to  the 
rescheduling  agreement  and  the  gas 
banking  agreement;  (b)  a  declaratory 
order  that  with  the  exception  of  such 
authorizations,  the  status  of  Peoples 
and  North  Shore  as  exempt  from  the 
Natural  Gas  Act  under  section  1(c) 
thereof  would  be  unaffected  by  par- 
ticipation in  the  proposed  gas  ex- 
change; and  (c)  a  waiver  of  any  re- 
quirements of  the  Natural  Gas  Act 
and  the  Commission's  regulations  as 
to  Peoples  and  North  Shore  other 
than  appropriate  reporting  require- 
ments limited  to  such  rescheduling 
and  exchange.  These  proposals  are 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  stated  that  by  the  terms  of  the 
gas  banking  agreement  Peoples  and 
North  Shore  would  make  available  to 
Northern  9.000,000  Mcf  of  natural  gas 
(6.000.000  Mcf  from  Peoples;  3,000,000 
Mcf  from  North  Shore)  during  each  of 
two  delivery  periods,  November  1, 
1978,  through  March  31,  1979,  and  No- 
vember 1,  1979,  through  March  31. 
1980.  Such  delivery,  it  is  further 
stated,  would  be  accomplished  by 
rescheduling  deliveries  pursuant  to 
the  rescheduling  agreement  dated 
June  12,  1978,  which  would  otherwise 
be  made  to  Peoples  and  North  Shore 
b^Natural  under  the  DMQ-1  Rate 
Schedule.  Peoples  and  North  Shore 
would  pay  Natural  for  all  volumes  de- 
livered by  Natural  to  Northern  at  the 
time  of  such  delivery  in  accordance 
with  the  terms  of  the  DMQ-1  rate 
schedule  and  at  the  DMQ-1  rate  In 
effect  at  the  time  of  delivery  to  North- 
em,  it  is  indicated.  Natural  proposes  to 
deliver  the  rescheduled  volumes  to 
Northern  at  an  existing 

interconnection  between  the  Natural 
and  Northern  systems  in  Mills  County. 
Iowa. 

Redelivery  of  thermally  equivalent 
voliunes,  plus  214  percent  compressor 
fuel  would  be  made  through  Natural 
by  Northern  during  the  redelivery  pe- 
riods of  April  1  through  October  31  in 
the  years  1980  and  1981,  pursuant  to 
the  letter  agreement  dated  June  20. 
1978,  between  Northern  and  Natural, 
it  is  said.  The  application  states  that 
the  redelivery  would  also  take  place  at 
the  Mills  County  interconnection  and 
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that  Northern  has  agreed  to  pay  12.0 
cents  per  Mcf  at  1.000  Btu  for  all  vol- 
umes delivered  to  it  by  Natural,  and  to 
furnish,  in  addition  to  volumes  deliv- 
ered to  It  by  Natural,  3  percent  of  such 
redelivered  volumes  for  use  as  fuel  on 
Natural's  system.  It  is  further  said 
that  the  volumes  designated  for 
redelivery  shall  be  redelivered  by  Nat- 
ural to  Peoples  and  North  Shore  not- 
withstanding any  discrepancy  between 
delivery  designations  and  volumes  ac- 
tually delivered,  provided  that  North; 
em  shall  have  the  obligation  to  make 
up  any  deficiency.  Coincidently  with 
the  receipt  of  gas  from  Northern,  it  is 
stated.  Natural  would  deliver  equiva- 
lent volumes  to  Peoples  and  North 
Shore  at  their  ordinary  delivery  points 
under  the  DMQ-1  Rate  Schedule. 

For  each  month  of  the  2-year  period 
November  1. 1978,  through  October  31, 
1980.  it  is  asserted  that  Northern  has 
agreed  to  pay  a  monthly  charge  of 
$132,500  to  Peoples  and  $67,500  to 
North  Shore,  which  charge  is  designed 
to  cover  only  carrying  costs  estimated 
to  be  incurred  throughout  the  term  of 
the  gas  banking  agreement  by  Peoples 
and  North  Shore. 

It  is  stated  that  no  new  facilities  are 
necessary  to  effectuate  the  above-men- 
tioned exchange.  It  is  further  asserted 
that  the  agreements  entered  into  by 
Northern,  Natural,  North  Shore,  and 
Peoples  would  benefit  the  public  in 
that  the  companies  would  have  great- 
er operating  flexibility,  the  ability  to 
use  available  volumes  of  gas  which  are 
not  required  for  firm  service  by  Peo- 
ples and  North  Shore,  and  the  capac- 
ity to  meet  anticipated  supply  prob- 
lems in  the  future. 

Peoples  and  North  Shore  assert  that 
they  are  public  utilities  within  the 
meaning  of  the  Illinois  Public  Utilities 
Act  and  are,  therefore,  subject  to  regu- 
lation by  the  Illinois  Commerce  Com- 
mission. Additionally,  they  assert  that 
the  gas  delivered  by  natural  to  North- 
ern would  at  no  time  have  been  in 
their  possession,  that  title  to  the  gas 
received  from  Natural  would  not  pass 
to  them  until  such  gas  is  delivered  to 
them  within  the  State  of  Illinois,  and 
that  aU  gas  so  delivered  would  be  ulti- 
mately consumed  within  Illinois. 
Therefore,  the  application  continues, 
their  status  as  exempt  from  the  Natu- 
ral Gas  Act  under  section  1(c)  thereof 
would  be  unaffected  by  their  partici- 
pation in  the  proposed  exchange  ar- 
rangements, and  they  request  a  de- 
claratory order  so  stating.  Alternative- 
ly, in  the  event  that  Peoples  and 
North  Shore  would  become  jurisdic- 
tional as  a  result  of  their  participation 
in  the  proposed  exchange,  it  is  re- 
quested that  the  Conunission  issue 
certificates  limited  in  term  to  the  du- 
ration of  the  proposed  exchange,  and 
declare  that,  with  the  exception  of 
such  authorization,  the  exempt  status 


of  Peoples  and  North  Shore  would  be 
unaffected. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  3.  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.1(^  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  action  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
wUl  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

KfsmETH  F.  Plitmb, 
Secretary. 

[PR  Doc.  78-20046  Piled  7-19-78;  8:45  am] 


[6740-02] 

IDocket  No.  CP78-390] 

NATURAL  GAS  PIPELINE  CO.  OF  AMERICA, 
AND  TRUNKLINE  GAS  CO. 

Pipeline  Application 

July  10,  1978. 

Take  notice  that  on  June  23,  1978, 
Natural  Gas  Pipeline  Co.  of  America 
(Natural).  122  South  Michigan 
Avenue.  Chicago.  111.  60603  and 
Trunkline  Gas  Co.  (Trunkline).  3000 
Bissonnet.  Houston.  Tex.  77005  (collec- 
tively applicants),  filed  in  docket  No. 
(IP78-390  a  joint  application  pursuant 
to  section  9(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and    necessity    authorizing    the    ex- 


change of  up  to  50,000  Mcf  per  day  of 
natural  gas  (agreement  "A")  and  up  to 
150,000  Mcf  per  day  of  natural  gas 
(agreement  "B"),  all  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  have  gas  available  in  the 
areas  served  by  the  High  Island  Off- 
shore System  (HIOS)  and  the 
Stingray  Pipeline  Co.  (Stingray)  off- 
shore transmission  system  through 
various  gas  purchase,  transportation 
and  exchange  agreements,  which  gas 
applicants  have  contracted  to  have 
transported  onshore.  Due  to  the  loca- 
tion of  the  gas  supplies  of  Natural  and 
Trunkline,  it  is  advantageous  for  ap- 
plicants to  enter  into  mutually  benefi- 
cial exchange  arrangements  whereby 
Natural  will  utilize  part  of  its  capacity 
in  HIOS,  and  Trunkline  will  utilize 
part  of  its  capacity  in  Stingray  to 
enable  each  applicant  to  have  its  gas 
transported  onshore. 

Applicants  propose  to  exchange  up 
to  50,000  Mcf  of  natural  gas  (agree- 
ment "A")  with  Trunkline  delivering 
gas  for  Natural's  account  to  HIOS  in 
High  Island  blocks  A-316  and  A-434, 
and  Natural  delivering  thermally 
equivalent  volumes  to  Stingray  in 
High  Island  block  A-330  for 
Trunkline's  account  for  transportation 
by  Stingray  through  its  facilities  on- 
shore utilizing  the  Stingray-HIOS 
interconnect  facilities  which  extends 
from  High  Island  block  A-330  to  West 
Cameron  block  564. 

Also,  Natural  will  from  time  to  time 
have  volumes  of  gas  available  for 
transportation  through  Stingray  in 
excess  of  Natural's  intention  capacity 
in  Stingray  to  deliver  such  excess 
quantities  to  HIOS  for  its  account.  To 
comply,  a  westward  flow  of  gas  from 
Stingray  to  HIOS  would  be  required, 
precluding  Trunkline  from  receiving 
its  gas  pursuant  to  agreement  "A".  To 
accommodate  such  arrangements,  ap- 
plicants propose  a  second  exchange 
agreement  (agreement  "B").  When- 
ever these  conditions  exist,  agreement 
"B"  will  supersede  agreement  "A",  and 
Trunkline  will  deliver  gas  to  HIOS  for 
Natural's  account  in  High  Island 
blocks  A-316  and  A-343  (agreement 
"A"  gas)  and  gas  from  High  Island 
block  A-350,  A-369,  A-370  and  West 
Cameron  block  633  (at  the  Stingray- 
HIOS  interconnection)  up  to  a  com- 
bined daily  maximum  of  150,000  Mcf. 
Natural  will  redeliver  thermally  equiv- 
alent volumes  of  gas  to  Stingray  for 
Trunkline's  account  out  of  volumes  of 
Natural's  gas  in  the  Stingray  system. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
•  said  application,  on  or  before  July  28, 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
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with  the  requirements  of  the  Commis- 
sion's rule  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tei'vene  in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  owti 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-20047  Piled  7-19-78;  8:45  am] 
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the   design   of   its    general   wholesale 
rates. 

NEP  requests  that  the  Commission 
grant  waiver  of  the  notice  require- 
ments and  allow  the  settlement  rates 
to  become  effective  as  of  June  1,  1978 
coincident  with  the  effective  date  of 
NEP's  R-12  rate  increase  in  docket  No. 
ER78-78  et  al.,  pending  consideration 
of  the  settlement  agreement  by  the 
Commission. 

NEP  indicates  its  willingness  to  col- 
lect the  settlement  rates  subject  to 
refund  from  the  proposed  June  1,  1978 
effective  date,  pending  Commission 
consideration  of  the  settlement  agree- 
ment. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  inter\'ene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  25,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-20023  Piled  7-19-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  ER77-97,  et  al.  and  ER78-78, 
et  al.] 

NEW  ENGLAND  POWER  CO. 

Filing  of  Seltiement  Agreement 

July  12,  1978. 

Take  notice  that  New  England 
Power  Co.  (NEP)  on  June  22,  1978. 
tendered  for  filing  a  settlement  agree- 
ment executed  by  NEP  and  by  a  group 
of  NEP's  unaffiliated  wholesale  cus- 
tomers. NEP  states  that  the  settle- 
ment agreement  relates  to  various 
credits  and  charges  in  NEP's  general 
wholesale  rates  and  to  the  rates  NEP 
charges  for  transmission  of  power  to 
its  wholesale  customers  at  various  de- 
fined types  of  delivery  points  and 
under  various  types  of  power  supply 
arrangements. 

NEP  further  states  that  the  settle- 
ment agreement  is  being  submitted 
concurrently  in  NEP's  two  pending 
rate  proceedings  in  the  above- 
referenced  dockets,  since  controversies 
concerning  the  subject  credits,  charges 
and  rates  affect  the  proper  calculation 
of  NEP's  wholesale  cost  of  service  and 


[6740-02] 

[Docket  No.  CP78-397] 

NORTHWEST  PIPELINE  CORP. 

Notice  of  Application 

July  12,  1978. 

Take  notice  that  on  June  27,  1978, 
Northwest  Pipeline  Corp.  (applicant), 
P.O.  Box  1526,  Salt  Lake  City,  Utah 
84110,  filed  in  docket  No.  CP78-397  an 
application  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  certain  natu- 
ral gas  compression  facilities,  and  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  replacement 
compression  facilities,  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Applicant  indicates  that  it  construct- 
ed and  operates  one  800  horsepower 
compressor  in  the  North  Douglas 
Creek  gathering  system  located  in  Rio 
Blanco  County,  Colo.,  pursuant  to 
budget-type  authorization  issued  in 
docket  No.  CP76-130.  Applicant  fur- 
ther indicates  that  it  is  currently  pur- 
chasing natural  gas  from  24  wells  in 


FEDERAL  REGISTER,  VOL  43,  NO.  140— THURSDAY,  JULY  20,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  140— THURSDAY,  JULY  20,  1978 


UMI 


31218 

the  North  Douglas  Creek  area  with  a 
total  estimated  deliverability  of  ap- 
proximately 3.920  Mcf  per  day.  and 
that  it  anticipates  connecting  an  addi- 
tional 12  wells  per  year  in  the  North 
Douglas  Creek  gathering  system  untU 
the  system  is  fully  developed.  It  is 
stated  that  the  North  Douglas  Creek 
gathering  system  with  36  wells  would 
have  an  estimated  daily  deliverability 
of  approximately  5,500  Mcf  in  1979. 
The  existing  800  horsepower  rentAl 
compressor  unit  installed  in  the  North 
Creek  gathering  system  is  only  capa- 
ble of  compressing  z^jproximately 
3.700  Mcf  per  day  at  50  psia  suction 
pressure  to  the  compressor  and  700 
psia  discharge  pressure  into  appli- 
cant's transmission  line,  it  is  said.  It  is 
stated  to  that  in  order  for  all  of  the 
wells  that  would  be  cormected  to  the 
gathering  system  to  produce  efficient- 
ly, the  horsepower  at  North  Douglas 
Creek  must  be  increased  in  order  to 
move  the  increased  volumes  of  natural 
gas  through  the  gathering  system  to 
applicant's  main  transmission  system. 
Consequently,  applicant  proposes  to 
abandon  the  existing  800  horsepower 
unit  and  replace  it  with  a  permanent 
1,650  horsepower  compressor  unit. 

It  is  stated  that  pursuant  to  budget- 
type  authorization  issued  at  docket 
No.  CP76-459,  applicant  constructed 
and  operated  one  1,100  horsepower 
rental  compressor  unit  in  the  Founda- 
tion Creek  gathering  system  of  Rio 
Blanco  County,  Colo.  Applicant  is  cur- 
rently purchasing  natural  gas  from  30 
producing  wells  in  the  Foundation 
Creek  area,  with  a  total  estimated 
daily  deliverability  of  approximately 
6,200  Mcf,  it  is  said.  Applicant  indi- 
cates that  the  existing  1,100  horsepow- 
er rental  compressor  unit  installed  in 
the  Foundation  Creek  gathering 
system  is  capable  of  compressing  ap- 
proximately 8.000  Mcf  per  day  of  suc- 
tion pressure  to  the  compressor  and  70 
psia  discharge  pressure  into  appli- 
cant's transmission  line.  Applicant 
states  that  it  anticipates  connecting  an 
additional  18  wells  in  1979  and  10  wells 
per  year  for  the  period  1980-1983  to 
the  Foundation  Creek  gathering 
system  unlii  the  area  is  fuUy  devel- 
oped. It  is  stated  that  the  Foundation 
Creek  gathering  system  with  48  wells 
would  have  an  estimated  daily 
deliverability  of  approximately  13,600 
Mcf  in  1979;  consequently,  additional 
horsepower  is  necessary  to  produce 
the  anticipated  volumes.  It  is  further 
stated  that  as  the  gathering  system  is 
expanded  to  connect  additional  wells, 
the  suction  pressure  would  be  lowered 
to  approximately  50  psia  (to  maintain 
100  psia  or  less  at  the  various  well- 
heads), thus  ensuring  efficient  produc- 
tion of  the  gathering  system.  AppU- 
cant  states  that  in  order  to  reduce  the 
line  pressure,  it  proposes  to  abandon 
the  existing  1,100  horsepower  rental 
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compressor  unit  and  replace  it  with  a 
permanent  3,730  horsepower  unit. 

Applicant  proposes  to  construct  and 
operate  the  two  new  field  gathering 
compressor  stations  as  proposed 
herein  at  an  estimated  cost  of 
$3,717,285.  which  cost  would  be  fi- 
nanced from  funds  on  hand  or  from 
short-term  borrowing  which  would  be 
repaid  from  funds  generated  under  a 
permanent  form  of  financing. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  3.  1978.  file  with  the  Pedersd 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CMl  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 

m 

to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  o\^ti 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re- 
quired, further  notice  of  such  healing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Dor  78-20048  Piled  719-78;  8:45  ami 


[6740-02] 

[Docket  No.  CP7B-3981 

PACmC  MTERSTATE  TRANSMISSION  CO. 

Notice  of  Application 

July  10.  1978. 

Take  notice  that  on  June  26.  1978. 
Pacific  Interstate  Transmission  Co. 
(applicant).  720  West  Eighth  Street, 
Los  Angeles,  Calif.  90017.  filed  in 
docket  No.  CP78-398  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
sale  of  natural  gas  to  Pacific  Lighting 
Service  Co.  (PLS).  all  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  an  agreement  between 
applicant  and  PLS  dated  June  15, 
1978.  applicant  proposes  to  sell  on  a  , 
firm  basis  to  PLS  at  the  Needless  De- 
livery Point  on  the  California-Arizona 
border  quantities  of  natural  gas  equal 
to  96  percent  of  the  quantities  of  gas 
delivered  by  Michigan  Consolidated 
Gas  Co.  (Mich  Con)  to  Michigan  Wis- 
consin Pipe  Line  Co.  (Michigan  Wis- 
consin) for  applicant's  account  during 
the  contract  year  up  to  a  maximum 
daily  quantity  of  150,000  Mcf  during 
the  period  of  November  1,  1978, 
through  March  31,  1979.  and  up  to 
85.000.000  Mcf  on  a  best  efforts  basis 
during  the  period  of  November  1.  1978. 
through  March  31.  1981.  Applicant 
further  proposes  to  commence  the 
sales  to  PLS  on  or  about  November  1. 
1978. 

The  application  states  that  applicant 
and  Mich  Con  have  entered  into  an 
agreement  dated  June  1,  1978,  which 
provides  for  the  purchase  by  applicant 
of  16,000,000  Mcf  of  natural  gas  on  a 
firm  basis  at  a  maximum  daily  quanti- 
ty of  150,000  Mcf  and  up  to  85,000,000 
Mcf  of  gas  on  a  best  efforts  basis.  It  is 
said  that  these  sales  would  commence 
on  November  1,  1978,  and  continue 
through  March  31,  1981.  Applicant 
states  that  there  is  no  guarantee  that 
any  best  efforts  gas  would  be  sold  and 
delivered  to  applicant  by  Mich  Con. 

Applicant  further  states  that  it  has 
entered  into  tran.sportation  agree- 
ments with  Michigan  Wisconsin  and 
Transwestern  Pipeline  Co. 

(Transwestern)  for  the  tran.sportation 
of  tiie  gas  to  the  California-Arizona 
border.  Applicant  asserts  that  the  pro- 
posed sale  and  transportation  would 
more  fully  utilize  the  existing  facilities 
of  Transwestern  and  make  available  to 
the  southern  California  market  sup- 
plies of  natural  gas  pending  operation 
of  long-terra  supply  projects. 

The  price  per  dekatherm  equivalent 
of  natural  yas  delivered  to  PLS  at  the 
California  border,  it  is  stated,  would 
be  approximately  $3.54  per  Mcf  during 
the  winter  months  and  $3.08  during 


the  summer  months,  inclusive  of  appli- 
cant's fixed  charges  and  the  charges 
billed  by  Mich  Con,  Michigan  Wiscon- 
sin, and  Transwestern.  However,  the 
use  of  Transwestem's  pipeline  system 
to  transport  the  gas  in  question  would 
use  excess  capacity  in  that  system,  it  is 
asserted.  Therefore,  applicant  asserts, 
there  would  be  a  credit  applied  to  PLS 
by  Transwestern  in  the  amount  of 
35.98  cents  per  dekatherm  equivalent 
of  natural  gas  and  the  net  cost  to 
Southern  California  Gas  Co.  is  esti- 
mated at  $3.18  and  $2.72  per  Mcf 
during  the  winter  and  summer  peri- 
ods, respectively. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  31,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the- requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  EInergy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
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appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  78-20051  Piled  7-19-78;  8:45  am] 

[6740-02] 

[Docket  No.  ER78-465] 

PENNSYLVANIA  POWER  ft  LIGHT  CO. 

Notice  of  Filing 

July  11,  1978. 

Take  notice  that  Pennsylvania 
Power  &  Light  Co.  (PP&L)  on  June 
30,  1978,  tendered  for  filing  a  supple- 
mental agreement  dated  June  30,  1978, 
between  Metropolitan  Edison  Co. 
(ME)  and  PP&L,  as  amended.  PP&L 
proposes  that  this  supplemental  agree- 
ment shall  become  effective  on  August 
1,  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  July  18,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-20049  "Piled  7-19-78;  8:45  am] 

[6740-02] 

[Docket  No.  RI77-111] 
PENNZOIL  CO. 

Second  AmendmenI  to  Application  To  Increase 
Gathering  Allowance 

July  10,  1978. 

Take  notice  that  on  May  24,  1978, 
Pennzoil  Co.  (Pennzoil),  3100  Pennzoil 
Place,  Houston,  Tex.  77001,  filed  z, 
second  amendment  to  the  application 
to  increase  gathering  allowance  in 
docket  No.  RI77-111  pursuant  to 
§  2.56(g). 

Pennzoil  now  seeks  authorization  to 
charge  47.88  cents  per  Mcf  based  on 
1977  cost  data  for  the  gathering  and 
compression  of  gas  purchased  from 
West  Virginia  small  producers.  The 
subject  gas  is  then  sold  to  Consolidat- 
ed Gas  Supply  Corp.  Pennzoil 's  initial 
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application,  filed  on  June  28, 1977,  and 
noticed  by  the  Commission  on  August 
19,  1977,  requested  authorization  to 
charge  34.37  cents  per  Mcf  for  gas  pur- 
chased from  West  Virginia  small  pro- 
ducers and  produced  by  Permzoil 
itself.  On  April  4,  1978,  Permzoil  filed 
an  amended  application  which  was  no- 
ticed by  the  Commission  on  April  20, 
1978,  eliminating  Pennzoil's  own  pro- 
duction from  the  request  for  authori- 
zation to  charge  an  increased  rate. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  July 
28.  1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party 
to  a  proceeding,  or  to  participate  as  a 
party  in  any  hearing  therein,  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-20050  Piled  7-19-78;  8:45  am] 

[6740-02] 

[Docket  No.  CT78-735] 

PERRY  GAS  TRANSMISSION,  INC 

Limited  Tenn  Certificate  Application 

July  12,  1978. 

Take  notice  that  on  May  4,  1978. 
Perry  Gas  Transmission,  Inc.  (Appli- 
cant) filed  in  docket  No.  CI78-735  an 
application  pursuant  to  §  2.70  of  the 
Commission's  statements  of  general 
policy  and  interpretations  and,  to  the 
extent  apphcable.  §  157.23,  et  seq..  of 
the  regulations  imder  the  Natural  Gas 
Act,  Applicant  applied  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  with  pregranted  abandon- 
ment the  sale  of  natural  gas  to  United 
Gas  Pipe  Line  Co. 

On  October  1,  1977,  applicant  en- 
tered into  a  2-year  contract  with 
United,  covering  the  sale  to  United  of 
up  to  10,000  Mcf  per  day  pending  the 
commencement  of  Applicant's  full  de- 
liveries to  United  Texas  Transmission 
Co.  (UTTCO).  The  October  1,  197*?, 
gas  purchase  contract  between  appli- 
cant and  United  provides  that  the 
price  to  be  paid  applicant  shall  be 
$1.8324  per  Mcf  at  14.65  psia,  subject 
to  upward  and  downward  Btu  adjust- 
ment. 
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Applicant  is  currently  in  the  process 
of  constructing  an  intrastate  pipeline 
and  gathering  system  within  the  State 
of  Texas  which  wUl  extend,  upon  com- 
pletion now  targeted  for  September  1, 
1978,  some  290  miles  from  wellhead 
connections  in  the  Texas  Panhandle 
to  a  point  of  interconnection  with  the 
intrastate  pipeline  facilities  of  LoVaca 
Gathering  Co.  (LoVaca)  near 
Sweetwater,  Tex.,  at  which  point  ap- 
plicant proposes  to  sell  up  to  150,000 
Mcf  of  gas  a  day  to  UTTCO  pursuant 
to  a  Letter  of  Intent  dated  September 
28,  1976. 

Pending  completion  of  its  Texas 
Panhandle/Sweetwater  line,  applicant 
has  available  for  sale  under  its  gas 
purchase  contracts  with  various  pro- 
ducers from  6,000  to  10,000  Mcf  of  gas 
per  day  for  which  it  currently  has  no 
market. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  July  21, 
1978.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  wiU  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  imnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. . 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-20024  PUed  7-19-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  CI78-498,  CI78-500.  et  aT.] 

PENNZOIL  OIL  A  GAS,  INC,  ET.  AL. 

Order  Directing  Filing  of  Direct  Cote,  Consoli- 
dating Proceeding*,  and  Setting  Notice 
Period 

Issued  July  12.  1978. 

On  March  2.  1978,  applications  for 
optional  procedure  certificates  were 
filed  by  Pennzoil  Oil  «&  Gas,  Inc. 
(POGI),  In  Docket  No.  CI78-498  for  Its 
interest  in  High  Island  Block  A-520 
and  In  CI78-500  for  High  Island  Block 
A-323.  Pennzoil  Louisiana  and  Texas 
Offshore.  Inc.  (PLATO),  filed  applica- 
tions for  optional  procedure  certifi- 
cates on  March  2,  1978,  in  Docket  Nos. 
CI78-^99  (High  Island  A-520)  and 
CI78-501  (High  Island  A-323).  Pogo 
Producing  Co.  (Pogo)  filed  optional 
procedure  applications  on  March  2, 
1978,  in  Docket  Nos.  CI78-502  (High 
Island  A-520)  and  CI78-503  (High 
Island  A-323).  AH  six  applications  re- 
quested initial  base  rates  of  $2.89/Mcf 
for  sales  to  United  Gas  Pipe  Line  Co. 
(United).  Deliveries  commenced  from 
High  Island  A-520  on  March  31,  1978. 
and  from  High  Island  A-323  on  June 
22,  1978,  pursuant  to  the  provisions  of 
18  CFR  §  2.75(n). 

The  six  gas  sales  contracts,  executed 
February  1,  1978,  covering  these  six 
applications  are  essentially  identical 
and  the  pricing  provisions  of  each  con- 
tain a  price  redetermination  clause,  an 
area  rate  clause,  a  deregulation  clause 
and  a  fixed  annual  escalation  clause. 
Additionally,  the  contracts  provide 
that  the  Applicants  may  utilize  up  to 
25  percent  of  the  total  gas  reserves  at- 
tributable to  their  interest  in  the  oper- 
ation of  the  leases  or  the  conduct  of 
their  business.  Each  contract  also  con- 
tains depth  limitation  clauses.        

Applicants  request  waiver  of  18  CTPR 
§§  2.75(f)  and  154.93  to  permit  accept- 
ance for  filing  of  the  subject  contracts 
and  letter  agreements  with  provisions 
inconsistent  with  these  regulations. 

The  Commission  notes  that  other 
working  interest  owners  of  High 
Island  A-520,  owning  in  the  aggregate 
75  percent  of  the  interest  in  the  block, 
have  been  issued  certificates  at  the  ap- 
plicable national  rate.'  Joint  working 
interest  owners  of  80  percent  of  High 


'  Cities  Service  Co.  with  25  percent  owner- 
ship (and  the  block's  operator)  was  issued  a 
permanent  certificate  at  the  national  rate  in 
CI77-693  on  Mar.  28.  1978;  Getty  OH  Co. 
with  45  percent  ownership  received  a  per- 
manent certificate  at  the  national  rate  in 
cn8-688  on  Mar.  28.  1978;  Superior  Oil  Co.; 
Natresco  Inc.;  Canadian  Superior  Oil,  Ltd.; 
and  Almlnex  USA,  Inc.,  have  recevied  per- 
manent certificates  at  the  national  rate  in 
Docket  Nos.  CI77-720  (3/28/78);  CI78-3  (3/ 
28/78);  CI77-803  (3/28/78);  and  CI78-36  (3/ 
28/78),  respectively. 


Island  A-323  have  been  issued  perma- 
nent certificates  at  the  national  rate.^ 

It  is  also  noted  that  on  May  22,  1978, 
Pinto,  Inc.  (Pinto),  filed  applications 
pursuant  to  the  optional  procedure  for 
its  interests  in  High  Island  A-520 
(CI78-785)  and  High  Island  A-323 
(CI78-787)  at  an  initial  contract  price 
of  $2.89/Mcf  for  sales  to  United.  Ecee, 
Inc.  (Ecee),  filed  pursuant  to  optional 
procedure  on  May  22,  1978,  in  CI78- 
784  for  sales  of  gas  from  High  Island 
A-323  at  an  initial  rate  of  $2.89/Mcf  to 
United.  Texas  Production  Co.  in  CI78- 
786  for  High  Island  A-323  and  Vesa, 
Inc.,  in  CI78-782  for  High  Island  A- 
520  filed  for  optional  procedure  initial 
rates  of  $2.89/Mcf  for  sales  to  United 
on  May  22,  1978.  TBP  Offshore  Co. 
(TBP)  in  CI78-783  (High  Island  A-520) 
and  CI78-763  (High  Island  A-323)  filed 
under  the  optional  procedure  on  May 
22,  1978,  for  an  initial  rate  of  $2.89/ 
Mcf  for  sales  to  United.  The  May  22. 
1978,  Applicants  in  the  aggregate  own 
2.4  percent  of  the  working  interest  of 
High  Island  A-323  and  3  percent  of 
High  Island  A-520. 

The  Commission  on  May  19.  1978, 
issued  Order  455-C,  "Further  Amend- 
ment of  Statement  of  Policy  Relating 
to  Optional  Procedure  for 
Certificating  New  Producer  Sales  of 
Natural  Gas"  (Docket  No.  R-441). 
This  order  changed  18  CFR  §2.75(o) 
to  allow  the  Commission  to  extend 
beyond  9  months  (from  the  date  deliv- 
eries commence  pursuant  to  18  CFR 
§  2.75(n))  the  time  required  before  an 
Applicant  could  collect  its  contract 
rate.  Since  the  May  22,  1978,  applica- 
tions were  filed  after  the  promulga- 
tion of  Order  455-C,  the  new  18  CFR 
§  2.75(0)  applies  to  them. 

Expedition  of  the  Commission's 
business  requires  that  the  applications 
in  Docket  Nos.  CI78-498;  CI78-499; 
CI78-500;  CI78-501;  CI78-502;  CI78- 
503:  and  CI78-763;  CI78-782;  CI78-783; 
CI78-784;  CI78-785;  CI78-786;  and 
CI78-787  be  consolidated  into  a  single 
proceeding  as  they  involve  common 
issues  of  fact  and  law.' 

The  Commission  orders: 

(A)  The  proceedings  in  Docket  Nos. 
CI78-498;  CI78-499;  CI78-500;  CI78- 
501;     CI78-502;     CI78-503;     CI78-763; 


'Cities  Service,  with  19  percent  (and  the 
block's  operator)  was  issued  a  permanent 
certificate  at  the  national  rate  in  CI77-699 
on  Mar.  28.  1978.  Alminex.  in  Docket  No. 
CI78-44;  Atlantic  Richfield,  in  CI77-736;  Ca- 
nadian Superior,  in  CI77-802;  Getty,  in 
CI77-688;  Natresco.  in  cn8-2;  Superior,  in 
C177-714;  Louisiana  Land  Offshore  Explora- 
tion, in  CI78-158  were  issued  permanent  cer- 
tificates at  the  national  rate  on  Mar.  28, 
1978. 

'The  Commission  has  instructed  the  Sec- 
retary to  consider  the  granting  of  a  time  ex- 
tension for  the  submission  of  the  direct  tes- 
timony and  evidence  by  Pinto,  Ecee.  Vsea. 
Texas  Production  Co..  and  TBP  in  the  event 
they  show  a  need  for  such  an  extension. 


CI78-782;  CI78-783;  CI78-784;  CI78- 
785;  CI78-786;  and  CI78-787  are 
hereby  consolidated  for  all  purposes. 

(B)  POGI.  PLATO,  Pogo,  Pinto, 
Ecee,  Vsea,  Texas  Production  Co.,  and 
TBP.  respectively,  and  any 
intervenor(s)  supporting  the  individu- 
al applications  for  optional  procediu-e 
certificates  shall  each  file  with  the 
Secretary  of  the  Commission  its  direct 
testimony  and  evidence  on  or  before 
August  4,  1978.  All  testimony  and  evi- 
dence shall  be  served  upon  the  Com- 
mission staff  and  all  parties  to  this 
consolidated  proceeding.  Each  Appli- 
cant shall  submit  gas  supply  and  cost 
data  for  each  block  individually.  Each 
Applicant  may  submit  evidence  sup- 
porting its  view  that  the  blocks  should 
be  treated  as  a  single  project.  Each 
Applicant  (except  PLATO)  shall 
submit  evidence  as  to  why  the  subject 
two  blocks  were  included  in  these  ap- 
plications and  other  blocks  owned  by 
the  company  were  excluded.  The 
aforementioned  list  of  evidence  is  not 
intended  to  foreclose  the  data,  testi- 
mony, or  other  evidence  not  specifical- 
ly enumerated  from  being  brought 
within  this  proceeding.  This  require- 
ment to  file  testimony  and  evidence 
does  not  waive  any  defect  in  any  of 
these  applications. 

(C)  Any  person  desiring  to  be  heard 
or  to  make  any  protest  with  reference 
to  this  consolidated  proceeding  should 
on  or  before  July  31,  1978,  fUe  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  wUl  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  this  proceeding, 
or  to  participate  as  a  party  in  any 
hearing  herein,  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  78-20025  Filed  7-19-78;  8:45  ami 


[6740-021 

[Docket  No.  CP78-388] 

PHILLIPS  PETROLEUM  CO. 

Notice  of  Application 

July  12,  1978. 
Take  notice  that  on  June  14,  1978,' 
Phillips    Petroleum    Co.    (Applicant), 


583  Prank  Phillips  Building,  Bartles- 
ville,  Okla.  74004,  filed  in  Docket  No. 
CP78-388  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  so  as  to  authorize  the  con- 
tinuation of  a  gas  storage  service  by 
Applicant  for  Mountain  Fuel  Supply 
Co.  (Mountain  Fuel),  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  in  July  1969,  it 
commenced  a  miscible  gas  displace- 
ment project  in  the  Bridger  Lake  unit 
in  Summit  County,  Utah,  by 
reinjecting  all  native  gas  produced  in 
the  Bridger  Lake  field  and  purchasing 
the  remaining  volumes  needed  for 
reinjection  from  Mounttain  Fuel  pur- 
suant to  a  contract  dated  July  31, 
1969,  which  provided  for  interruptible 
gas  sales.  Applicant  asserts  that  is  was 
later  advised  that  due  to  supply  prob- 
lems during  peak  demand  in  the 
winter  heating  season,  it  would  be  sub- 
ject to  curtailment. 

Applicant  states  that  in  order  suc- 
cessfully to  maintain  its  miscible  gas 
displacement  project,  it  is  necessary 
continuously  to  maintain  reservoir 
pressure  of  at  least  5,300  psi,  and 
continous  gas  injection  is  necessary  to 
maintain  the  project  and  replace 
voidage  created  by  oil  production.  It  is 
asserted  that  in  order  to  prevent  any 
serious  curtailment,  Moimtain  Fuel 
and  Applicant  entered  into  a  gas  stor- 
age agreement  dated  September  13, 
1971,  which  provided  that  Applicant 
would  keep  Mountain  Fuel  advised  of 
the  volume  of  gas  needed  to  maintain 
minimum  reservoir  pressure  and 
Mountain  Fuel  would  have  a  right  to 
supply  additional  volumes  for  injec- 
tion for  Movmtain  Fuel's  own  account 
which  could  be  withdrawn  by  Moun- 
tain Fuel  when  needed  to  satisfy  de- 
mands during  the  winter  heating 
season. 

Applicant  states  that  the  Federal 
Power  Commission  (FPC)  by  order 
Issued  September  22,  1975,  in  Docket 
Nos.  CP75-131  et  al.  (54  FPC ),  in- 
stituted a  show  cause  proceeding 
which  also  authorized  Mountain  Fuel 
to  retain  in  place  the  facilities  re- 
quired and  to  operate  such  facilities 
and  to  implement  the  subject  storage 
service  in  the  Bridger  Lake  field  by 
Applicant  conditioned  upon  appropri- 
ate subsequent  filings  by  Applicant 
Applicant  further  states  that  on  July 
1,  1977,  the  FPC  issued  an  order  af- 
firming initial  decision  in  part  and  re- 
versing initial  decision  in  part  in 
Docket  Nos.  CP75-131  et  al.,  which 
further  requires  Applicant  to  file  for 
certificate    authorization    concerning 


the  1971  gas  storage  agreement  be- 
tween Applicant  and  Mountain  Fuel. 

Applicant  asserts,  therefore,  that  it 
is  filing  herein  for  the  subject  authori- 
zation to  provide  a  storage  service  for 
Mountain  Fuel.  It  further  asserts  that 
the  facilities  used  incidentally  for  the 
storage  service  in  the  Bridger  Lake 
field  consist  of  the  Pork  "A"  No.  5  in- 
jection well,  short  lengths  of  pipe,  and 
compression  equipment. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  2,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  "T^and  15  of  the 
Natural  Gas  Act  and  thfe  Cpmmission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  If  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  wiU  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
wUl  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-20052  Piled  7-19-78:  8:45  am) 


16740-02] 


[Project  No.  943] 


>The  application  was  initially  tendered 
for  filing  on  June  14.  1978;  however,  the  fee 


required  by  sec.  159.1  of  the  regulations 
under  the  Natural  Gas  Act  (18  CFR  159.1) 
was  not  paid  until  July  6,  1978;  thus,  filing 
was  not  completed  until  the  latter  date. 


PUBLIC  UTILITY  DISTRICT  NO.  1  OF  CHELAN 
COUNTY,  WASH. 

Application  for  New  Liceni e 

July  12.  1978. 
Public  notice  is  given  that  an  appli- 
cation for  new  major  license  was  filed 
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on  January  18,  1977.  under  the  Feder- 
al Power  Act.  16  U.S.C.  791a-825r,  by 
Public  Utility  District  No.  1  of  Chelan 
County,  Wash.  (Applicant)  (correspon- 
dence to:  Mr.  Howard  C.  Elmore,  Man- 
ager. P.U.D.  No.  1  of  Chelan  County, 
P.O.  Box  1231,  Wenatchee,  Wash. 
98801;  Harvey  F.  Davis.  Esq.,  David, 
Ameil.  Dorsey,  Kight  &  Paulette,  605 
Doneen  Building;  Wenatchee,  Wash. 
98801;  John  C.  Mason,  Esq.,  Morgan, 
Lewis  &  Bockius,  1800  M  Street  NW., 
Washington,  D.C.  20036),  for  its  con- 
structed Rock  Island  Project  No.  943. 

The  Rock  Island  Project  is  located 
on  the  Columbia  River,  a  navigable 
waterway  of  the  United  States,  in 
Chelan  and  Douglas  Counties,  Wash. 
The  project  also  affects  lands  of  the 
United  States. 

Project  No.  943  has  an  installed  ca- 
pacity of  622.500  kW  and  consists  of: 
(Da  2.524-foot  long  concrete  gravity 
dam.  135  feet  maximum  height,  in- 
cluding the  10-unit  left  bank  power- 
house, a  gated,  1,184-foot  long  spill- 
way, the  8-imit  right  bank  power- 
house, now  under  construction,  and 
fish  passage  facilities  at  each  end  of 
the  dam  and  in  the  center  of  the  spill- 
way; (2)  the  1.800-acre,  20  mile  long 
reservoir  providing  about  60,000  acre- 
feet  of  storage  at  maximum  water  sur- 
face elevation  613.0  feet  USC  &  GS 
datum;  (3)  transmission  lines,  includ- 
ing six  individual  115-kV,  three-phase 
circuits  2  miles  in  length,  connecting 
the  two  project  powerhouses  to  the 
McKenzie  substation  and  Bonneville 
Power  Administration's  Valhalla 
Switchyard,  and  5.9  miles  of  115-kV. 
three  phase  circuit  comprising  the 
Rock  Island- Wenatchee  line,  and 
about  83.5  miles  of  115-kV,  three 
phase  circuit  comprising  the  Rock 
Island-Beverly  line,  and  about  1.5 
miles  of  115-kV  circuit  comprising  the 
Dryden  Substation  top  line;  and  (4)  all 
appurtenant  facilities.  Approximately 
14.5  mUes  of  the  Rock  Island-Beverly 
transmission  line  are  owned  and  oper- 
ated by  Puget  Sound  Power  «fe  Light 
Co.  (Puget). 

The  existing  recreational  develop- 
ment at  the  project  includes  a  golf 
course,  a  fishing  pond  and  a  swimming 
area  at  Rock  Island;  a  boat  launch 
area  at  Douglas  County  Park;  and  a 
boat  launch  ramp,  an  ice  rink,  and 
"Stemwheeler  Park"  day-use  area  at 
the  Wenatchee  Waterfront.  An  exhib- 
it R  was  filed  on  March  1,  1978,  pursu- 
ant to  article  55  of  the  original  license 
and  the  Applicant  stated  that  it  would 
rely  on  this  exhibit  R  to  fulfill  its  rec- 
reational requirement  for  its  new  li- 
cense. Public  notice  of  the  filing  of  the 
exhibit  R  which  included  a  description 
of  the  proposed  facilities  was  issued  on 
May  23.  1978. 

The  power  generated  by  the  project 
is  utilized  by  the  Applicant  in  its  own 
electric  system  and  by  Puget. 


NOTICES 

On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  (FI*C) 
ceased  to  exist  and  its  functions  and 
regulatory  responsibilities  were  trans- 
ferred to  the  Secretary  of  Energy  and 
the  Federal  Energy  Regulatory  Com- 
mission (FERC)  which,  as  an  inde- 
pendent commission  within  the  De- 
partment of  Energy,  was  activated  on 
October  1,  1977.  The  functions  which 
are  subject  of  this  proceeding  were 
specifically  transferred  to  the  FERC 
by  section  402(a)(1)  or  402(a)(2)  of  the 
DOE  Act. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
September  18,  1978,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.,  Wash- 
ington. D.C.  20426.  a  petition  to  inter- 
vene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure.  18 
CFR  1.8  or  1.10  (1977).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Conunis- 
sion's  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-20026  Piled  7-19-78;  8:45  ami 


Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8  and  1.10  of  the. Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  July  24,  1978.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Conunission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-20027  Filed  7-17-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  E-8586.  8587] 

PUBLIC  SERVICE  CO.  OF  INDIANA 

Notice  of  Filing 

July  12.  1978. 

Take  notice  that  Public  Service  Co. 
of  Indiana  on  June  2,  1978,  tendered 
for  filing  a  refund  report.  Such  re- 
funds cover  the  difference  in  billings 
under  the  rate  schedules  placed  into 
effect  October  15,  1974,  applicable  to 
customers  served  under  FERC  electric 
tariff,  third  revised  volume  No.  I  and 
FERC  electric  tariff  first  revised 
volume  No.  II  and  the  rate  schedules 
approved  by  the  Commission  order  of 
May  4,  1978.  The  refund  covers  billing 
for  the  period  October  15.  1974. 
through  March  30.  1976  together  with 
interest  at  9  percent  per  annum 
through  June  3.  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 


[6740-02] 


[Project  No.  2288] 


PUBLIC  SERVICE  CO.  OF  NEW  HAMPSHIRE 

Application  for  Approval  of  Change  in  Land 
Right* 

July  12.  1978. 

The  public  should  take  notice  that 
an  application  was  filed  on  April  2, 
1978,  under  the  Federal  Power  Act,  16 
U.S.C.  791a-825r,  by  the  Public  Service 
Co.  of  New  Hampshire  (Applicant) 
(correspondence  to:  Mr.  Russell  A. 
Winslow,  Secretary,  Public  Service  Co. 
of  New  Hampshire,  P.O.  Box  330. 
Manchester,  N.H.  03105),  for  a  change 
in  land  rights  at  FERC  Project  No. 
2288,  known  as  the  Gorham  Hydro- 
electric Project.  Project  No.  2288  is  lo- 
cated on  the  Androscoggin  River  in 
Gorham,  New  Hampshire. 

Applicant  seeks  Commission  approv- 
al of  a  conveyance  to  the  town  of 
Gorham,  N.H.  (town)  of  6.39-acres  of 
project  lands  for  the  purpose  of  con- 
structing and  operating  a  sewage 
treatment  plant  and  a  highway 
garage,  and  for  other  municipal  pur- 
poses. Applicant  also  seeks  authoriza- 
tion to  grant  the  following  easements 
across  project  lands  to  the  town: 

(a)  A  strip  of  land  50  feet  wide  and 
approximately  300  feet  long  for  an 
access  roadway  extending  from  Main 
Street  to  the  proposed  sewage  treat- 
ment plant  and  maintenance  garage; 

(b)  A  strip  of  land  20  feet  wide  and 
approximately  850  feet  long  for  an 
outflow  discharge  line  from  the  pro- 
posed sewage  treatment  plant  to  the 
Androscoggin  River; 

(c)  A  strip  of  land  20  feet  wide  and 
1,855  feet  long  for  a  sewage  influent 
pipeline  extending  from  Jewell  Street 
to  the  proposed  sewage  treatment 
plant;  and 

(d)  An  irregularly  shaped  parcel  of 
land  approximately  200  feet  long  and 
extending  from  a  point  midway  be- 


tween Jewell  and  Alpine  Street  to  a 
point  10  feet  west  of  the  centerline  of 
Alpine  Street. 

Any  person  desiring  to  be  heard  or 
to  makde  protest  with  reference  to 
said  application  should,  on  or  before 
August  21,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washing- 
ton, D.C.  20426;  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
the  protestants  parties  to  a  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  must  file  a 
petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-20028  Filed  7-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  RP77-6] 

SEA  ROBIN  PIPELINE  CO. 

Order  Denying  Rehearing  and  Clarifying  Order 
Approving  Settlement  Agreement  Subject  to 
Condition! 

July  12,  1978. 
By  letter  order  issued  May  11.  1978, 
the  Commission  accepted  and  ap- 
proved, subject  certain  conditions,  a 
stipulation  and  agreement  in  settle- 
ment of  this  general  rate  proceeding. 
On  June  12,  1978.  Sea  Robin  Pipeline 
Co.  (Sea  Robin)  filed  a  "petition  for 
rehearing  and/or  clarification"of  the 
condition  in  that  letter  order  requiring 
Sea  Robin  to  record  in  a  deferred  ac- 
count and  credit  back  to  its  customers 
the  revenues  received  from  new  trans- 
portation services.'  Sea  Robin's  appli- 


NOTICES 

cation  for  rehearing  will  be  denied  and 
its  alternative  requests  for  certain 
clarifications  will  be  partially  granted 
as  discussed  below. 

Application  For  Rehearing 

Sea  Robin  contends  that  we  pro- 
vided no  basis  or  rationale  for  the 
refund  requirement.  It  suggests  that 
this  condition  is  inconsistent  with  the 
settlement  provisions  for  recovery  of 
its  transportation  costs,  noting  that 
the  tracking  provision  in  the  stipula- 
tion and  agreement  were  limited  to 
the  recovery  of  costs  of  transportation 
services  rendered  by  two  companies 
under  existing  agreements.  Sea  Robin 
concludes  that  we  should  either  pro- 
vide for  recovery  and  flow  through  of 
all  costs  and  revenues  associated  with 
transportation  agreements,  or  limit 
our  conditions  to  the  revenues  from 
transportation  agreements  contem- 
plated by  the  stipulation  and  agree- 
ment.^ 

As  show'n  by  the  excerpt  from  the 
letter  order,  supra  note  1,  we  have  al- 
ready provided  a  full  rationale  for  at- 
tachment of  this  condition.  If  we  were 
to  ignore  the  additional  transportation 
services  initiated  by  Sea  Robin  after 
the  stipulation  and  agreement  was 
submitted,  then  Sea  Robin's  use  of  the 
settlement  rates  without  refund  condi- 
tion would  yield  revenues  substantial- 
ly exceeding  its  allowed  costs  and 
return.  Moreover,  we  find  no  merit  in 
Sea  Robin's  theoretical  observations 
about  cost  and  revenue  consistency. 
Sea  Robin  has  neither  asserted  nor 
shown  that  it  is  actually  incurring  ad- 
ditional costs  for  transportation  ser- 
vices provided  to  it.  We  have  already 
permitted  appropriate  reduction  of 
the  credited  revenues  for  "demonstrat- 
ed incremental  costs  incurred  m  pro- 


'In  the  letter  order  (mimeo  at  5)  the  Com- 
mtssion  explained  this  requirment  and  the 
basis  for  its  attachment  as  a  condition  to 
the  approval  of  the  settlement: 

We  note  that  since  the  settlement  agree- 
ment was  negotiated  in  Docket  No.  RP77-6, 
Sea  Robin  has  been  authorized  to  transport 
additional  volumes  of  gas  through  its  exist- 
ing facilities  under  new  agreements.  Since 
these  additional  transportation  volumes  are 
not  reflected  in  the  billing  units  used  to  de- 
termine the  settlement  rates  in  Docket  No. 
RP77-6.  it  is  appropriate  to  condition  the 
settlement  to  require  Sea  Robin  4;o  set  up  a 
subaccount  in  account  191  to  accumulate 
revenues  received  from  these  new  transpor- 
tation rate  schedules  to  the  extent  that  the 
volumes  under  such  rate  schedules  were  not 
included  in  the  settlement  billing  units. 
These  revenues,  in  turn,  shall  be  flowed 
back    to    all    of    Sea    Robin's    customers 


through  a  6  month  surcharge  credit  im- 
posed at  the  time  of  Sea  Robin's  semiannual 
PGA  rate  filings.  The  unit  surcharge  credit 
shall  equal  the  total  revenues  accumulated 
in  the  account,  less  the  demonstrated  incre- 
mental costs  incurred  in  providing  such  ser- 
vices not  other  wise  recoverable,  divided  by 
the  total  sales  and  transportation  per- 
formed under  the  rate  schedules  reflected 
in  the  settlement  billing  units  to  insure  that 
Sea  Robin  will  not  overcollect  its  fixed 
costs. 

=As  a  further  condition  to  approval  of  the 
stipulation  and  agreement,  Sea  Robin  was 
required  to  file  revised  settlement  rates  re- 
flecting the  removal  of  the  costs  and  vol- 
umes associated  with  facilities  not  placed  in 
service  by  OcTober  1,  1977.  Thus,  the  Com- 
mission partially  modified  the  provisions  of 
the  stipulation  and  agreement  establishing 
a  "New  Facility  Date"  of  September  1,  1977. 
when  the  revised  settlement  rates  would 
become  effective,  and  for  the  determination 
of  the  specific  new  facilities  and  associated 
volumes  which  would  be  reflected  in  the  set- 
tlement rates.  These  revised  rates  reflecting 
new  facilities  and  volumes  shall  be  effective 
from  October  1,  1977,  as  required  by  the 
Commission's  May  11.  1978,  letter  order  in 
this  docket. 
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viding  such  services  (and)  not  other- 
wise recoverable. 

Request  for  Clarification 

Sea  Robin  further  suggests  that,  if 
this  refiind  condition  is  not  deleted, 
then  three  modification^  are  required. 
First  the  additional  revenues  should 
be  credited  back  only  to  the  demand 
component  of  Sea  Robin's  rates,  be- 
cause al!  of  Sea  Robin's  fixed  costs  are 
recovered  through  its  demand  charges. 
Second,  the  actual  credit  amounts 
should  be  determined,  according  to 
Sea  Robin,  by  using  actual  demand 
billing  determinants  rather  than  the 
settlement  billing  units.  Last.  Sea 
Robin  contends  that  the  provision  for 
reduction  of  credited  revenues  by 
"demonstrated  incremental  costs"  will 
give  rise  to  frequent  and  unnecessary 
disputes  about  overhead  costs  attribut- 
able to  such  transactions.  It  suggests  a 
modification  allowing  reduction  of  the 
credited  revenues  for  "out-of-pocket" 
expenses  plus  a  general  administrative 
and  overhead  charge  of  1  cent  for  each 
additional  Mcf  transported. 

Sea  Robin's  last  request  for  clarifica- 
tion is  denied.  Sea  Robin  has  not  pro- 
vided any  factual  support  for  a  general 
administrative  charge  of  1  cent  per 
Mcf.  The  stipulation  and  agreement 
provides  for  full  recovery  of  Sea 
Robin's  administrative  and  general  ex- 
penses. Sea  Robin  shall  be  entitled  to 
reduce  the  revenue  credits  only  to  the 
extent  that  it  clearly  demonstrates 
that  it  has  actually  incurred  out-of- 
pocket  expenses  or  incremental  admin- 
istrative costs  as  a  direct  result  of  pro- 
viding additional  transportation  ser- 
vices which  were  not  contemplated  by 
the  settlement  stipulation  and  agree- 
ment, and  that  these  additional  co.'sts 
will  not  be  otherwise  recovered.  The 
ehmination  of  possible  future  disputes 
is  not  a  proper  basis  for  permitting  the 
recovery  of  additional  charges  which 
are  not  cost  supported,  even  if  the  pro- 
posed charge  is  not  substantial. 

Sea  Robin's  first  two  requests  for 
clarification  shall  be  granted  subject 
to  a  requirement  that  the  accrual  of 
the  additional  revenues  and  the  credit- 
ing back  of  those  amounts  shall  reflect 
the  demand  revenues  and  billing  units 
imputed  from  the  additional  transpor- 
tation services  rendered  under  straight 
line  rates  which  do  not  include  sepa- 
rate demand  and  commodity  charges. 
Sea  Robin  shall  credit  to  the 
subaccoimt  of  account  191  all  revenues 
collected  under  the  demand  charges 
for  new  transportation  agreements 
plus  the  revenues  attributable  to  the 
demand  portion  of  any  straight  line 
rates  charged  for  new  transportation 
agreements.  After  the  appropriate  re- 
ductions for  dem.onstrated  increment- 
al costs,  those  revenues  shall  be  flowed 
back  to  Sea  Robin's  customers,  using 
actual  demand  billing  units  for  sales 
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and  transportation  services  plus 
demand  billing  units  imputed  on  an 
actual  basis  for  services  provided 
under  straight  line  rates.  In  all-  other 
respects,  the  terms  of  this  refimd  con- 
dition and  the  other  conditions  on  our 
approval  of  the  stipulation  and  agree- 
ment, including  the  change  of  the 
"New    Facility    Date"    to    October    1. 

1977,  shall  continue  as  originally 
stated  in  the  letter  order  of  May  11, 
1978. 

The  Commission  orders:  (A)  Sea 
Robin's  requests  for  clarification  are 
granted,  in  part,  as  explicitly  stated  in 
the  body  of  this  order. 

(B)  To  the  extent  not  granted  in  this 
order.  Sea  Robin's  requests  for  clarifi- 
cation and  rehearing  of  the  May  11, 

1978.  letter  order  are  denied. 

By  the  Commission. 

Kenneth  F.  PLtrMB, 
Secretary. 

[PR  Doc.  78-20029  PUed  7-19-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP78-385] 

SEA  ROBIN  PIPELINE  CO. 

Pipeline  Application 

July  10,  1978. 

Take  notice  that  on  June  20,  1978, 
Sea  Robin  Pipeline  Co.  (Sea  Robin). 
P.O.  Box  1478,  Houston.  Tex.  77001, 
filed  in  docket  No.  CP78-385,  an  appli- 
cation pursuant  to  sections  7(b)  and 
7(c)  of  the  Natural  Gas  Act  as  imple- 
mented by  §  157.7(g)  of  the  Commis- 
sion's regulations  thereunder  (18  CPR 
157.7(g))  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  (1) 
abandonment  of  field  compression  and 
related  metering  and  appurtenant  fa- 
cilities. (2)  construction  of  new  or  ad- 
ditional field  compression  and  related 
metering  and  appurtant  facilities  and 
(3)  removal  and  relocation  of  existing 
field  compression  and  related  meter- 
ing and  appurtenant  facilities,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

"The  purpose  of  this  'budget- type" 
proposal  is  to  augment  Sea  Robin's 
ability  to  act  with  reasonable  dispatch 
in  the  construction  and  abandonment 
of  facilities  which  will  not  result  in 
changing  Sea  Robin's  system  capacity 
or  service  from  that  authorized  prior 
to  the  filing  of  the  instant  application. 

The  total  cost  of  the  proposed  facili- 
ties to  be  constructed  hereunder  and 
the  abandonment  of  facilities  will  not 
exceed  (3  million  with  no  single  proj- 
ect to  exceed  $500,000.  Sea  Robin 
plans  to  finance  these  costs  from 
funds  on  hand. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  July  28. 


NOTICES 

1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  its  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Elnergy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commissions 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  fUed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  conveiuence  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  othewise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 

Secretary 

[PR  Doc  78-20053  Filed  7-19-78;  8:45  am] 


[6740-02J 

[Docket  No.  CP76-97] 

STINGRAY  PIPELINE  CO. 

Change  in  Tariff 

July  10,  1978. 
Take  notice  that  on  June  14,  1978, 
Stingray  Pipeline  Co.  (Stingray) 
tendered  for  filing  the  following 
sheets  to  its  FERC  Gas  Tariff  Original 
Volume  No.  1: 


First 
First 
First 
First 
First 
First 
First 
First 
First 
First 
First 
First 
First 
First 
First 


Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 
Revised 


Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
Sheet 
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First  Revised  Sheet  No.22. 
First  Revised  Sheet  No.  23. 
First  Revised  Sheet  No. 24. 
First  Revised  Sheet  No.25. 
First  Revised  Sheet  No.26. 
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Original  Sheet  No.32D. 

An  effective  date  of  June  15,  1978  is 
proposed. 

Stingray  states  that  these  revised 
tariff  sheets  amend  rate  schedule  T-1 
by  reflecting  the  terms  of  a  contract 
amendment  between  Stingray.  Truck- 
line  Gas  Co.  and  Natural  Gas  Pipeline 
Co.  of  America  dated  May  3.  1978.  The 
amendment  provides  for  a  point  of  re- 
ceipt and  an  offshore  point  of  delivery 
at  High  Island  block  A-330  platform- 
such  point  being  the  interconnection 
between  HIOS  and  Stingray  systems. 

Stingray  states  that  copies  of  its 
filing  have  been  served  on  Trunkline 
Gas  Co.  and  Natural  Gas  Pipeline  Co. 
of  America. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  July  28, 
1978.  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-20054  Piled  7-19-78:  8:45  am] 


[6740-02] 

[Docket  No.  CP70-7,  (Phase  ID] 

SOUTHERN  NATURAL  GAS  CO. 

Petition  To  Amend 

July  10,  1978. 
On  October  1,  1977.  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August  4. 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  functions  and  regulatory 
responsibilities  were  transferred  to  the 


Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  commission 
(FERC)  which,  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.  The  functions  which  are  the  sub- 
ject of  this  proceeding  were  specifical- 
ly transferred  to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

Take  notice  that  on  June  23.  1978, 
Southern  Natural  Gas  Co.  (petitioner), 
P.O.  Box  2563,  Birmingham,  Ala. 
35202,  filed  in  docket  No.  CP70-7 
(phase  II)  a  petition  to  amend  the 
order  of  October  29,  1969  (42  FPC  944) 
issued  by  the  Federal  Power  Commis- 
sion (FPC)  in  the  instant  docket  pur- 
suant to  section  7(c)  of  the  Natural 
Gas  Act  so  as  to  permit  petitioner  to 
change  the  applicable  rate  schedule 
under  which  it  sells  gas  to  the  town  of 
Raleigh,  Miss.  (Raleigh),  from  rate 
schedule  OCD-1  to  rate  schedule  G-1, 
all  as  more  fully  set  forth  in  the  peti- 
tion to  amend  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
It  is  indicated  that  pursuant  to  the 
FPC  order  of  October  29,  1969,  peti- 
tioner was  authorized,  inter  alia,  to 
sell  and  deliver  a  maximum  delivery 
obligation  of  650  Mcf  of  natural  gas 
per  day  to  Raleigh  pursuant  to  the 
terms  and  conditions  of  its  G-1  rate 
schedule.  It  is  further  indicated  that 
in  October  1972,  Raleigh  requested 
that  its  service  be  changed  to  petition- 
er's OCD-1  rate  schedule,  and,  it  is 
stated,  petitioner  currently  renders 
service  to  Raleigh  under  its  OCD-1 
rate  schedule  as  provided  for  by  the 
First  Revised  Exhibit  A  to  the  service 
agreement  between  petitioner  and  Ra- 
leigh, which  exhibit  was  accepted  by 
the  FPC  on  November  15,  1972. 

The  petition  states  that  pursuant  to 
§  14.2  of  the  general  terms  and  condi- 
tions of  petitioner's  FPC  Gas  Tariff, 
Sixth  Revised  volume  No.  1,  Raleigh 
has  requested  that  it  amend  said  ex- 
hibit A  to  change  the  applicable  rate 
schedule  from  OCD-1  to  G-1.  Petition- 
er states  that  such  modification  would 
not  change  the  maximiun  amount  of 
gas  petitioner  would  be  obligated  to 
deliver  to  Raleigh,  and  approval  of  the 
proposed  Second  Revised  Exhibit  A 
would  allow  Raleigh  to  purchase  gas 
under  petitioner's  G-1  rate  schedule 
which  would  result  in  a  reduction  of 
its  purchased  gas  cost. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  August  1,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 


NOTICES 

it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-20055  Piled  7-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  CI78-790] 
SUN  OIL  CO. 

Limited  Term  Certificate  Application 

July  12,  1978. 
Take  notice  that  on  May  16,  1978. 
Sun  Oil  Co.  (applicant)  filed  in  docket 
No.  CI78-790  an  application  for  a  lim- 
ited-terra certificate  of  public  conven- 
ience and  necessity  pursuant  to  the 
provisions  of  section  7  of  the  Natural 
Gas  Act,  as  amended,  and  section  2.70 
of  the  Commission's  rules  of  practice 
and  procedure. 

Sun  proposes  to  sell  gas  from  various 
sources  of  supply  in  DeSoto  and 
Sabine  Parishes,  La.,  up  to  a  maximum 
volume  of  10,000  Mcf  per  day.  to  Ten- 
nessee Gas  Pipeline  Co.  (Tennessee) 
under  contract  dated  April  25,  1978,  at 
180.3873c  per  Mcf,  at  14.73  psia.  Term 
will  be  for  period  commencing  with 
the  date  of  initial  deliveries  of  gas  to 
Tennessee  and  expiring  on  the  com- 
pletion of  Sun's  pipeline  connection 
with  an  existing  intrastate  market  or 
November  30,  1978,  whichever  occurs 
first. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  July  21, 
1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
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Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  owTi 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  interve^  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  I*lumb, 
Secretary. 

[PR  Doc.  78-20030  Filed  7-19-78:  8:45  am] 


[6740-02] 

[Docket  Nos.  CP77-387  and  CP78-44] 

TENNESSEE  GAS  PIPELINE  CO.,  A  DIVISION  OP 
TENNECO  INC. 

Tariff  Filing 

July  12,  1978. 

Take  notice  that  on  June  5,  1978, 
Tennessee  Gas  Pipeline  Co.,  a  division 
of  Tenneco  Inc.  (Tennessee),  tendered 
for  filing  proposed  tariff  sheets  to  its 
FERC  Gas  Tariff.  Sixth  Revised 
Volume  No.  2,  consisting  of  the  follow- 
ing: 

First    revised    sheet    Nos.    274,    and    274B 

through  274J 
Original  sheet  Nos.  283  through  283T 
A  sheet  reserving  original  sheet  Nos.  284 

through  299  for  future  use. 

Tennessee  states  that  these  tariff 
sheets  are  to  revise  its  rate  schedule 
T-53  and  institute  its  rate  schedule  T- 
62  in  accord  with  the  Commission's 
orders  in  docket  Nos.  CP77-387  and 
CP78-44. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  July  31, 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Comm.ission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
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tervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Secretary. 

tPK  Doc.  78-20031  PUed  7-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-3701 

TEXAS  EASTERN  TRANSMISSION  CORP. 

PtpcUne  Appfkation 

July  10. 1978. 
Take  notice  that  on  June  12,  1978, 
Texas  Eastern  Transmission  Corp. 
(Applicant)  filed  in  docket  No.  CP78- 
320  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and  the 
regulations  thereunder  for  a  certifi- 
cate of  public  convenience  and  necessi- 
ty authorizing  the  acquisition,  by  pur- 
chase, of  partial  ownership  in  certain 
existing  offshore  pipeline  facilities,  all 
as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Commis- 
sion and  open  for  public  inspection. 

Applicant  proposes  to  acquire,  by 
purchase  from  Northern  Natural  Gas 
Co.  (Northern),  a  50  percent  interest 
in  1.92  miles  of  6-inch  pipeline  extend- 
ing for  the  production  platform  to  a 
point  of  interconnection  with  the  off- 
shore pipeline  of  Tennessee  Gas  Pipe- 
line Co.  (Termessee),  all  in  Vermilion 
block  60,  offshore  Louisiana,  at  a  cost 
of  $649,431.  Acquisition  of  partial  own- 
ership of  the  pipeline  will  enable  ap- 
plicant to  purchase  and  receive  gas 
supplies  committed  to  it  in  Vermilion 
blocks  60  and  64.  Such  gas  supplies 
will  be  transported  to  the 
interconnection  of  Tennessee's  pipe- 
line, for  further  transportation  by 
Tennessee  for  which  authorization  has 
been  requested  in  docket  No.  CP78- 
184. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  July  28, 
1978.  should  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requiremeitts  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commissioin  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdictin  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mtssion  by  sections  7  and  15  of  the 


NOTICES 

Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  jjetition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  urmecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  78-20056  Piled  7-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-363] 

ntANSCONTMENTAL  GAS  PIPE  LINE  CX>RP. 

Pipeline  Application 

JULT  10,  1978. 

Take  notice  that  on  June  2,  1978, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant).  P.O.  Box  1396.  Houston. 
Tex.  77001.  fUed  in  docket  No.  CP18- 
363  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act.  as  amend- 
ed, and  the  rules  and  regulations  of 
the  Federal  Energy  Regulatory  Com- 
mission, for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
construction,  installation  and  oper- 
ation of  certain  pipeline  facilities  all  as 
more  fully  set  forth  in  the  application 
which  is  on  fUe  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  seeks  au- 
thorization to  construct,  install  and 
operate  a  meter  and  regulator  station 
in  Vermilion  block  325  and  2.25  miles 
of  12-inch  pipeline  from,  block  325  to  a 
subsea  tap  on  Stingray  Pipeline  Co.'s 
(Stingray)  22-inch  line  in  Vermilion 
block  321.  Applicant  further  states 
that  such  facilities  will  be  utilized  to 
attach  block  325  reserves  which  will  be 
dedicated  and  sold  to  applicant.  It  is 
also  stated  that  Trunkline  Gas  Co.  has 
agreed  to  utilize  a  portion  of  its  capac- 
ity in  Stringray  to  cause  Applicant's 
gas  to  be  delivered  to  the  High  Island 
Offshore  System  at  High  Island  block 
A-330  for  transportation  to  Appli- 
cant's system  in  onshore  Louisiana. 

Applicant  states  that  the  estimated 
cost  of  the  proposed  facilities  is 
$2,770,000.  which  will  be  financed  ini- 
tially from  funds  on  hand  or  short- 
term  borrowings,  with  permanent  fi- 
nancing to  be  arranged  at  a  later  date. 
Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 


said  application,  on  or  before  July  28. 
1978.  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirments  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determing  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
t&  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regiilatory  Com- 
mission by  Sections  7  and  15  of  tlie 
Natural  Gas  Act  and  the  Commission's 
rules    of    practice    and    procedure,    a 
hearing  wUl  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is    filed    within    the    time    required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a  . 
petition    for    leave    to    inten.'ene    is  ; 
timely  filed,  or  if  the  Commission  on  j 
its  own  motion  believes  that  a  formal  | 
hearing  is  required,  further  notice  of  \ 
such  hearing  will  be  duly  given. 

Under    the    procedure    herein    pro-  , 
vided  for.  unless  otherwise  advised,  it 
wUl  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kbnneth  F.  Plui«b. 
Secretary. 
[PR  Doc.  78-20011  Pile  7-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP76-242] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Petition  To  Amend 

JULT  12,  1978. 
On  October  1,  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
Pub.  L.  95-91,  91  Stat.  565  (August  4, 
1977).  and  Executive  Order  No  12009. 
42  FR  46267  (September  15,  19770), 
the  Federal  Power  Commission  ceased 
to  exist  and  its  functions  and  regula- 
tory responsibilities  were  transferred 
to  the  Secretary  of  Energy  and  the 
Federal  Energy  Regulatory  Commis- 
sion FERC)  which  as  an  independent 
commission  within  the  Department  of 
Energy,  was  activated  on  October  1, 
1977.  The  functions  which  are  the  sub- 
ject of  this  proceeding  were  specifical- 


ly transferred  to  the  FERC  by  section 
402(a)(1)  of  the  DOE  Act. 

Take  notice  that  on  June  23,  1978, 
Transcontinental  Gas  Pipe  Line  Corp. 
(petitioner),  P.O.  Box  1396,  Houston, 
Tex.  77001,  filed  in  docket  No.  CP76- 
242  a  petition  to  amend  further  the 
order  issued  May  24,  1976,  as  amended 
March  3,  1977,  in  the  instant  docket, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  §  2.79  of  the  Commis- 
sion's general  policy  and  interpreta- 
tions (18  CFR  2.79)  so  as  to  authorize 
petitioner  to  extend  the  term  of  its 
transportation  service  for  Cone  Mills 
Corp.  for  an  additional  2-year  term  (to 
June  24,  1980)  and  to  increase  the 
transportation  volumes  from  1,875 
Mcf  of  natural  gas  per  day  to  3,000 
Mcf  of  natural  gas  per  day  pursuant  to 
an  agreement  dated  June  2,  1978,  be- 
tween petitioner.  Cone,  Public  Service 
Co.  of  North  Carolina,  Inc.  (Public 
Service),  Piedmont  Natural  Gas  Co.. 
Inc.  (Piedmont),  and  Carolina  Pipeline 
Co.  (Carolina).  aU  as  more  fully  set 
forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  May  24.  1976,  order,  as  amend- 
ed, authorized  petitioner  to  transport 
for  Cone  up  to  1,875  Mcf  of  natural 
gas  per  day,  which  gas  petitioner  re- 
ceives from  Point  Coupee  Parish,  La., 
and  delivers  to  Public  Service,  Pied- 
mont, and  Carolina  for  ultimate  deliv- 
ery to  several  of  Cone's  facilities,  it  is 
said. 

It  is  indicated  that  the  subject  gas  is 
purchased  by  Cone  from  Edwin  L. 
Cox,  Sam  P.  Bennett,  Alfred  Lamson, 
and  the  Dow  Chemical  Co.  from  pro- 
duction of  the  Bayou  Bouillion  Field, 
St.  Martin  and  Iberville  Parishes,  La. 
The  transported  gas  would  continue  to 
be  used  only  for  high  priority  uses  for 
which  no  alternate  fuel  is  technically 
feasible,  it  is  said.  Specifically,  it  is  in- 
dicated that  the  gas  would  be  used  to 
meet  priority  2  process  uses  at  10  of 
Cone's  plants  in  North  and  South 
Carolina  for  heat  setting,  resin  curing, 
drying,  thermal  fixation,  and  singeing. 

It  is  indicated  that  during  the  first 
year  of  the  2-year  extension.  Cone's 
purchase  price  for  the  first  1,875  Mcf 
per  day  would  be  $1.75  per  million 
Btu,  and  that  for  any  volumes  above 
1,875  Mcf  per  day  the  purchase  price 
would  bt=  the  average  of  tiie  three 
highest  prices  then  being  paid  by  a 
pipeline  purchaser(s)  for  gas  produced 
in  Cameron.  Vermillion,  St.  Martin 
and  Iverville  Parishes,  La.,  ar.d  sold 
under  contracts  having  a  primary  term 
of  2  or  more  years,  but  in  no  event 
would  uiie  maximum  price  by  more 
than  $1.72  per  million  Btu's.  During 
tlie  second  year  of  the  2-year  exten- 
sion the  purchase  price  would  be  based 
on  a  formula  similar  to  that  for  the 
additional  volumes  purchased  during 
the  first  year,  except  that  the  maxi- 
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mum  price  would  be  $2.25  per  million 
Btu's. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  August  2,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  CommissiDn  wUl  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  Qgtition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-20057  Piled  7-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP76-241] 

TRANSCONTINBITAL  GAS  PIPE  LINE  CORP. 

Petition  to  Amend 

July  12,  1978. 

On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act), 
Pub.  L.  95-91,  91  Stat.  565  (August- 4, 
1977),  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977),  the 
Federal  Power  Commission  ceased  to 
exist  and  its  fvmctions  and  regulatory 
responsibilities  were  transferred  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commis.5ion 
(FERC)  which,  as  an  independent 
commission  within  the  Departme.nt  of 
Energy,  was  activiated  on  October  1, 
1977.  The  fimctions  which  are  the  sub- 
ject of  this  proceeding  were  specifical- 
ly transferred  to  the  FERC  by  section 
402  (a)  (1)  of  the  DOE  Act. 

Take  notice  that  on  June  23.  1978, 
Transcontinental  Gas  Pipe  Line  Corp. 
ipetitioner),  P.O.  Box  1396,  Houston, 
Tex.  77001,  filed  in  Docket  No.  CP76- 
241  a  petition  to  amend  furtlier  the 
order  issued  May  24,  1976,  as  amended 
June  6,  1977,  in  the  instant  docket, 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  section  2.79  of  the  Com- 
mission's General  Policy  and  Interpre- 
tations (18  CFR  2.79)  so  as  to  autho- 
rize Petitioner  to  extend  the  term,  of 
its  transportation  service  for  Nabisco, 
Inc.  (Nabisco),  for  an  additional  2-year 
term  (to  June  24.  1980),  pursuant  to 
an  agreement  dated  May  23,  1978,  be- 
tween petitioner,  Nabisco,  Public  Serv- 
ice Electric  and  Gas  Co.  (Public  Serv- 
ice),  CNG   Transmission   Co.    (CNG), 
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( Natural  ),and  Texas  Eastern  Trans- 
mission Corp.  (Texas  Eastern),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  May  24.  1976.  order,  as  amend- 
ed, authorized  Petitioner  to  transport 
for  Nabisco  up  to  1,125  Mcf  of  natural 
gas  per  day.  which  gas  Petitioner  re- 
ceives from  Pointe  Coupee  Parish.  La., 
and  delivers  to  its  customers.  Public 
Service  and  CNG,  and  to  existing 
points  of  interconnection  with  Natural 
and  Texas  Eastern,  for  ultimate  deliv- 
ery to  several  of  Nabisco's  facilities,  it 
is  said. 

It  is  indicated  that  the  subject  gas  is 
purchased  by  Nabisco  from  Edwin  L. 
Cox.  Sam  P.  Bennett,  Alfred  Lamson, 
and  the  Dow  Chemical  Co.  from  pro- 
duction of  the  Bayou  BouUlion  Field. 
St.  Martin  and  Iberville  Parishes,  La. 
The  Transported  gas  would  continue 
to  be  used  only  for  high  priority  uses 
for  which  no  alternate  fuel  is  techni- 
cally feasible,  it  is  said.  Specifically,  it 
is  indicated  that  the  gas  would  be  used 
only  to  meet  the  curtailed  priorities  2 
and  3  process  and  plant  protection 
uses  at  Nabisco's  bakeries.  All  but  a 
small  portion  of  the  gas  would  be  used 
in  direct-fired  baking  ovens  which 
produce  food  for  animal  or  human 
consumption,  it  is  indicated. 

Nabisco's  purchase  price  for  its  gas 
supply  in  southern  Louisiana  during 
each  year  of  the  2-year  extension 
period  would  be  the  average  of  the 
three  highest  prices  then  being  paid 
by  a  pipeline  purchaser(s)  for  gas 
which  is:  (i)  Produced  in  Cameron, 
Vermillion,  St.  Martin  and  Ibenille 
Parishes,  La;  (ii)  sold  under  contracts 
which  are  in  existence  90  days  prior  to 
the  begirming  of  such  additional  year; 
and  (iii)  have  a  primary  term  of  two  or 
more  years;  except  that  the  maximum 
price  of  the  gas  would  be  $2.00  per  mil- 
lion Btu's  the  first  year  and  $2.25  per 
million  Btu's  the  second  year. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  August  2,  1978,  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas 
Act  '18  CFR  157.10).  All  protests  filed 
witii  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing tlierein  must  file  a  petition  to  in- 
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tervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-20058  PUed  7-19-78;  8:45  am] 


[6740-02] 

t 

[Docket  No.  CP78-372] 

TRANSCONTINENTAL  OAS  PIPE  UNE  CORP. 

Notice  of  Application 

July  12,  1978. 
Take  notice  that  on  June  15,  1978, 
Transcontinental  Gas  Pipe  Line  Corp. 
(Applicant),  P.O.  Box  1396,  Houston, 
Tex.  77001,  filed  in  Docket  No.  CP78- 
372  an  application  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessi- 
ty authorizing  the  transportation  of 
up  to  50.000  Mcf  (at  14.73  psia)  of  nat- 
ural gas  per  day  on  an  interruptible 
basis  for  Atlanta  Gas  Light  Co.  (Atlan- 
ta), all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  terms  of  a  transportation  agree- 
ment between  Applicant  and  Atlanta 
dated  April  27,  1978,  it  is  said,  provide 
for  delivery  to  Applicant  by  Southern 
Natural  Gas  Co.  (Southern)  of 
quantites  Southern  has  allocated  to 
Atlanta  under  a  stipulation  and  agree- 
ment approved  in  Docket  No.  RP74-6 
and  redelivery  of  equivalent 
dekatherms  of  natural  gas  (dt)  by  Ap- 
plicant to  Atlanta  at  existing  delivery 
points.  The  proposed  delivery  would 
take  place  at  the  existing 
intercormection  between  Applicant's 
and  Southern's  system  in  Jonesboro, 
Ga.,  it  is  added. 

The  application  states  that  an  initial 
rate  of  7.0  cents  per  dt  would  be 
charged  to  Atlanta.  Applicant  asserts 
that  this  is  the  same  rate  as  the  rate 
provided  for  similar  tntra-zone  inter- 
ruptible transportation  service  in  the 
settlement  agreement  in  Applicant's 
pending  rate  proceeding  in  Docket 
Nos.  RP76-136  and  RP77-26. 

It  is  further  asserted  that  no  addi- 
tional facilities  are  required  to  render 
the  proposed  service. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
August  3,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
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make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenienae  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein^  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  Plumb, 
Secretary. 

[FR  Doc.  78-20059  Filed  7-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-399] 

TRANSWESTERN  PIPELINE  CO. 

Notice  of  Application 

JULYlO.  1978. 

Take  notice  that  on  June  26.  1978, 
Transwestem  Pipeline  Co.  (Applicant), 
P.O.  Box  2521,  Houston,  Tex.  77001, 
filed  in  Docket  No.  CP78-399  an  appli- 
cation pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  acquisition  of  a  pipeline 
presently  owned  by  Diamond  Sham- 
rock Corp.  (Diamond),  all  as  more 
fuUy  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  entered 
into  a  gas  purchase  contract  with  Dia- 
mond for  the  right  to  purchase  all  of 
the  natural  gas  produced  from  the  J. 
D.  Barton  No.  1  well  located  in 
Lipscomb  County,  Tex.  Applicant  fur- 
ther states  that  gas  production  was 
previously  sold  from  the  Barton  well 
to  Applicant  by  Diamond  under  an 
emergency  purchase  agreement  dated 
February  23,  1977,  pursuant  to  the 
Emergency  Natural  Gas  Act  of  1977.  It 
is  indicated  that  under  the  February 
23,  1977,  agreement  Diamond  con- 
structed the  necessary  pipeline  to  con- 


nect and  deliver  gas  into  Applicant's 
pipeline  system. 

Applicant  requests  authorization 
herein  to  acquire  the  pipeline  con- 
structed by  Diamond  pursuant  to  an 
agreement  between  Applicant  and  Dia- 
mond dated  March  7.  1978,  whereby 
Applicant  would  purchase  the  pipeline 
constructed  by  Diamond  at  the  actual 
cost  of  $5,911.28  as  part  of  the  consid- 
eration for  Diamond  committing  the 
gas  production  of  the  No.  1  Barton 
well  to  Applicant. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  28,  1978.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  - 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  aiithority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Comm.ission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under    the    procedure    herein    pro- 
vided for,  unless  otherwise  advised,  it  ^ 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-20012  Filed  7-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-37e] 
TRUNKLINE  GAS  CO. 
Pipeline  Application 

July  10,  1978. 

Take  notice  that  on  June  19.  1978. 
Trunkline  Gas  Co.  (Trunkline),  P.O. 
Box  1642,  Houston.  Tex.  77001,  filed  in 
docket  No.  CP78-378,  an  application 
pursuant  to  section  7  of  the  Natural 
Gas  Act  and  the  regulations  thereun- 
der for  a  certificate  of  public  conven- 
ience and  necessity  and  for  a  tempo- 
rary certificate  authorizing  the  ex- 
change of  natural  gas  between 
Trunkline  and  Gulf  Oil  Corp.  (Gulf), 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Trunkline  and  Gulf  have  entered 
into  an  exchange  agreement  wherein 
Trunkline  will  receive  up  to  a  maxi- 
mum of  seventy  thousand  (70,000)  Mcf 
per  day  of  gas  attributable  to  Gulf's 
interests  in  block  23,  Vermilion  area, 
offshore  Louisiana,  and  Trunkline  will 
redeliver  to  Gulf  equivalent  voliunes 
at  the  existing  interconnection  be- 
tween Trunkline's  facilities  and  Gulf's 
facilities  at  South  Timbalier  block  151, 
offshore  Louisiana.  Gulf's  deliveries 
will  be  made  to  Trunkline  at  two  exist- 
ing points  of  delivery  on  Trunkline's 
16-inch  line  located  in  the  Vermilion 
area,  offshore  Louisiana,  and  in  Ver- 
million Parish,  La. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  July  28, 
1978,  should  file  with  the  Federal 
Energ>'  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 


NO'niCES 

petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  PLinvrB, 
Secretary. 

[FR  Doc.  78-20013  Filed  7-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  Cn^8-50] 

TRUNKLINE  GAS  CO. 

Amendment  to  Pipeline  Application 

July  10,  1978. 

Take  notice  that  on  June  19,  1978, 
Trunkline  Gas  Co.  (Applicant),  P.O. 
Box  1642,  Houston,  Tex.  77001,  filed  in 
docket  No.  CP78-50  an  amendment  to 
its  application  for  temporary  and  per- 
manent certificates  of  public  conven- 
ience and  necessity  authorizing  the 
transportation  of  natural  gas  on 
behalf  of  Panhandle  Eastern  Pipe 
Line  Co.  (Panhandle),  all  as  more  fuJly 
set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant's  amendment  specifies 
that  Panhandle's  volumes  of  gas  from 
High  Island  blocks  A.-369/370  will  be 
transported  through  the  HIOS  and  U- 
TOS  systems  and  defines  the  revised 
rates  Panhandle  will  pay  for  the  trans- 
portation service  and  for  its  propor- 
tionate share  of  costs  of  measurment 
facilities  to  be  installed  which  are  re- 
quired to  effectuate  the  transporta- 
tion. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application,  on  or  before  July  28, 
1978,  should  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Conunis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding,  or 
to  participate  as  a  party  in  any  hear- 
ing therein,  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules    of    practice    and    procedure,    a 
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hearing  will  be  held  without  further 
notice  before  the  Conunission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  fUed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  futher  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 

CFR  Doc.  78-20014  File  7-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  ER78-471] 

UTAH  POWER  &  LIGHT  CO. 

Proposed  Tariff  Change 

July  12,  1978. 

Take  notice  that  Utah  Power  & 
Light  (Utah)  Co.,  on  July  5,  1978, 
tendered  for  filing  proposed  changes 
in  its  FERC  Electric  Service  Tariff 
Volume  No.  1. 

Utah  indicates  that  these  tariff 
changes  were  necessitated  by  a  change 
in  voltage,  from  46  kV  to  138  kV.  for 
Utah's  delivery  to  the  municipal  elec- 
tric systems  in  Murray  and  Brigham 
City.  Utah.  For  many  years  Utah  has 
been  delivering  Colorado  River  Stor- 
age Project  (CRSP)  power  to  these 
customers  at  46  kV  under  a  wheeling 
agreement  with  the  U.S.  Government. 
Utah  indicates  that  recently  it  has 
been  supplying  Murray's  and  Brigham 
City's  requirements  in  excess  of  CRSP 
amounts  under  Utah's  FERC  Electric 
Tariff  at  46  kV,  and  the  delivery  volt- 
age at  each  location  is  now  being  in- 
creased to  138  kV. 

Murray  was  converted  to  138  kV 
service  on  August  29,  1977,  and 
Brigham  City  on  May  9,  1978.  It  is  re- 
spectfully requested  that  the  Commis- 
sion's notice  requirements  be  waived 
so  that  the  filing  may  be  effective  as 
of  the  above  dates.  Copies  of  the  filing 
were  served  upon  the  two  customers 
involved,  according  to  Utah. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  21.  1978.  Protests  will  be  consid- 
ered by  the  C^mmission  in  determin- 
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ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  Plumb, 
Secretary. 

[FR  Doc.  78-20032  Piled  7-19-78;  8:45  am] 


[6740-02] 

(Docket  No.  RP72-41  (PGA  78-2)1 

WESTERN  TRANSMISSION  CORP. 

Proposed  Change* 

July  12,  1978. 
Take  notice  that  Western  Transmis- 
sion Corp  (Western),  on  June  30,  1978, 
tendered  for  filing  as  part  of  its  FPC 
Gas  Tariff,  Original  Volume  No.  1,  the 
following  sheet: 

Eighth  Revised  Sheet  No.  3-A,  superseding 
Second  Substitute  Seventh  Revised  Sheet 
No.  3-A. 

Western  states  that  the  proposed 
changes  would  increase  the  monthly 
charges  for  purchased  gas  to  Colorado 
Interstate  Gas  Co.,  Western's  sole  ju- 
risdictional customer,  pursuant  to  the 
provisions  of  section  18  of  Western's 
FPC  Gas  Tariff,  Original  Volume  No. 
1. 

Although  this  is  a  rate  increase. 
Western  requests  that  the  notice  pro- 
vision otherwise  applicable  be  waived 
so  as  to  permit  the  proposed  rates  to 
become  effective  July  1,  1978,  insofar 
as  statements  and  payments  will  not 
be  rendered  and  made  before  August 
26,  1978. 

Copies  of  this  filing  have  been 
served  upon  Colorado  Interstate  Gas 
Co. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
July  21,  1978.  Protests  will  be  consid- 
ered by  the  Commission  in  determing 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceedings.  Any  person 
wishing  to  beocme  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  78-20033  Filed  7-19-78;  8:45  am] 
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[6740-02] 

[Docket  No.  ID-1792] 

ROBERT  P.  WIWI 
Notico  of  Application 

July  12,  1978. 
Take  notice  that  on  June  20,  1978, 
Robert  P.  Wiwi  (Applicant),  filed  an 
application  pursuant  to  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Vice  President— The  Cincinnati  Gas  &  Elec- 
tric Co.— Public  utility. 

Vice  President— The  Union  Light,  Heat  & 
Power  Co.— Public  utility. 

Vice  President— Miami  Power  Corp.- Public 
utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
and  protests  should  be  filed  on  or 
before  July  31,  1978.  Protests  will  be 
considered  by  the  Commission  in 
determing  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wihing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  available  for  public  in- 
spection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.78-20034  Filed  7-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  ID-1850] 

HERMAN  B.  NOLL 

Application 

July  14,  1978. 
Take  notice  that  on  June  22,  1978, 
Herman  B.  Noll  (applicant),  filed  an 
application  pursuant  to  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Director,  Secretary,  and  Assistant  Trea- 
surer. Beebee  Island  Corp.,  P>ublic  Utility. 

Assistant  General  Counsel,  Niagara 
Mohawk  Power  Corp.,  Public  Utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
and  protests  should  be  filed  on  or 
before  August  9,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 


taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary, 

[PR  Doc.  78-20179  Piled  7-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP78-396] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Application 

July  10,  1978. 

Take  notice  that  on  June  26,  1978, 
Panhandle  Eastern  Pipe  Line  Co.  (ap- 
plicant), P.O.  Box  1642,  Houston,  Tex. 
77001,  filed  in  Docket  No.  CP78-396  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  transportation  for  and 
exchange  of  natural  gas  with  Diamond 
Shamrock  Corp.  (Diamond),  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Pursuant  to  a  transportation  con- 
tract dated  March  31,  1978,  between 
applicant  and  Diamond,  applicant  pro- 
poses to  receive  from  Diamond  at  the 
inlet  of  Diamond's  existing  measuring 
station  located  at  Diamond's  McKee 
plant  in  Moore  County,  Tex.,  trans- 
port and  exchange  between  the  points 
of  receipt  and  redelivery,  and  redeliver 
to  Diamond  at  a  measuring  station  to 
be  built  by  Diamond  at  the  point  of 
interconnection  between  applicant  and 
Diamond  in  Hutchinson  County,  Tex., 
up  to  100  Mcf  of  gas  per  day  on  a  firm 
basis. 

It  is  indicated  that  the  proposed 
transportation  contract  would  be  ef- 
fective for  2  years  from  first  deliveries 
of  natural  gas  and  so  long  thereafter 
up  to  10  years,  as  Diamond  needs  gas 
for  operation  of  its  facilities  in  Hutch- 
inson County,  Tex. 

Applicant  states  that  for  the  pro- 
posed transportation  service.  Diamond 
would  pay  it  a  monthly  charge  of  $73, 
and  that  if  applicant  fails  or  is  unable 
to  receive  at  the  point  of  receipt  on 
any  one  or  more  days  100  Mcf  of  gas. 
the  monthly  charge  would  be  reduced 
2.41  cents  for  each  Mcf  of  deficiency 
on  such  day  or  days.  Applicant  further 
states  that  if  it  receives  at  the  point  of 
receipt  on  any  one  day  or  days  more 
than  100  Mcf  of  gas,  the  monthly 
charge  would  be  increased  2.41  cents 
for  each  Mcf  of  excess  gas  received  on 
such  day  or  days. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July   28,   1978,   file  with  the  Federal 


Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  wiU  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  wiU  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-20181  Filed  7-19-78;  8:45  am] 


[6740-02] 

[Docket  Nos.  CI77-702  and  CI78-96] 

PENNZOtL  LOUISIANA  AND  TEXAS  OFFSHORE, 
INC.,  AND  PENNZOIL  OIL  AND  GAS,  INC. 

Order  Directing  Filing  of  Direct  Case  and 
Consolidating  Proceedings 

July  12,  1978. 

On  July  25,  1977,  applications  for  op- 
tional procedure  certificates  were  filed 
by  Pennzoil  Louisiana  &  Texas  Off- 
shore, Inc.  (PLATO)  in  CI77-702  and 
Pogo  Producing  Co.  (POGO)  in  CI77- 
703;'  and  on  October  21,  1977,  Pennzoil 
Oil  &  Gas.  Inc.  (POGI)  filed  for  an  op- 
tional procedure  certificate  in  CI78-96. 

The  Commission  in  a  May  8,  1978, 
order  in  the  subject  dockets  rejected 
all    three    applications   because   each 


'The  filing  in  CI77-703  was  made  by 
Pogo's  predecessor-in-interest,  Pennzoil  Off- 
shore Gas  Operators,  Inc.  Subsequently, 
through  assignment,  Pogo  succeeded  to  the 
interests  involved  in  CI77-703. 


NOTICES 

contained  indefinite  pricing  provisions 
contrary  to  18  CFR  §  2.75(f).  As  an  al- 
ternative to  rejection,  the  Commission 
offered  applicants  an  opportunity  to 
proceed  with  their  filings  provided 
each  agreed  to  collect  its  contract  rate 
subject  to  refund  until  the  Commis- 
sion established  the  just  and  reason- 
able rate  for  each  application.  ^ 

By  a  May  17,  1978,  order,  the  Com- 
mission rejected  the  applicants'  condi- 
tional acceptance  of  the  refund  pro- 
posal set  forth  in  the  May  8,  1978, 
order.  On  May  18,  1978  the  applicants 
appealed  to  the  U.S.  Court  of  Appeals 
for  the  Fifth  Circuit  for  a  stay  of  the 
Commission's  May  8  and  17  orders. 

Following  discussions  with  the  Com- 
mission's staff,  PLATO  and  POGI  pro- 
posed certain  procedures  to  the  Com- 
mission on  May  25,  1978,  to  resolve  the 
matters  at  issue.  The  Commission 
issued  an  order  on  May  26,  1978, 
vacating  in  part  its  May  8  and  17 
orders  as  they  applied  to  PLATO  and 
POGI  and  providing  that  the  appli- 
cants would  collect  their  contract 
rates  from  May  5,  1978,  until  July  5, 
1979,  subject  to  refund.  Pogo  contin- 
ued to  press  its  case  for  a  stay  from 
the  fifth  circuit.  On  June  6,  1978,  the 
court  denied  the  request  for  a  stay  of 
the  Conmiission's  orders.  Pogo  subse- 
quently withdrew  its  petition  for 
review  of  the  May  8  and  17  orders.  On 
June  7,  1978,  Pogo  requested  a  tempo- 
rary and  a  permanent  certificate  at 
the  national  rate  covering  its  interest 
in  blocks  involved  in  CI77-703.' 

Expedition  of  the  Commission's 
business  requires  that  the  applications 
in  Docket  Nos.  CI77-702  and  CI78-96 
be  consolidated  into  a  single  proceed- 
ing as  they  involve  common  issues  of 
fact  and  law. 

The  Commission  orders: 

(A)  The  proceedings  in  Docket  Nos. 
CI77-702  and  CI78-96  are  hereby  con- 
solidated for  all  purposes. 

(B)  PLATA  and  POGI,  respectively, 
and  any  intervenor(s)  supporting  the 
individual  applications  for  optional 
procedure  certificates  shall  each  file 
with  the  Secretary  of  the  Commission 
its  direct  testimony  and  evidence  on  or 
before  August  4,  1978.  All  testimony 
and  evidence  shall  be  served  upon  the 
Commission  staff,  and  all  parties  to 
this  consolidated  proceeding.  Each  ap- 
plicant shall  submit  gas  supply  and 
cost  data  for  each  of  the  blocks  indi- 
vidually. Each  applicant  may  submit 
evidence  supporting  its  view  that  the 
blocks  should  be  treated  as  a  single 
project.  POGI  shall  submit  evidence 
as  to  why  the  subject  seven  blocks 
were  included  in  its  application  and 


=  On  May  10,  1978  the  Commission  direct- 
ed a  staff  visit  to  the  applicants'  offices. 

'Pogo  was  issued  a  temporary  certificate 
at  the  national  rate  for  the  subject  seven 
blocks  on  June  7,  1978,  in  Docket  No,  CI78- 
840. 
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other  blocks  the  company  owTied  were 
excluded.  The  aforementioned  list  of 
evidence  is  not  intended  to  aforeclose 
the  submission  of  data,  testimony,  or 
other  evidence  not  specifically  enu- 
merated which  is  relevant  to  this  pro- 
ceeding. This  requirement  to  file  testi- 
mony and  evidence  does  not  waive  any 
defect  in  any  of  these  applications. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  78-20182  Piled  7-19-78:  8:45  am] 


[6740-02] 

[Docket  No.  ID-1851] 

JOHN  W.  POWERS 

Application 

July  14,  1978. 
Take  notice  that  on  June  22,  1978, 
John  W.  Powers  (applicant),  filed  an 
application  pursuant  to  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Assistant  Treasurer,  Moreau  Manufactur- 
ing Corp.,  Public  Utility. 

Assistant  Treasurer.  Niagara  Mohawk 
Power  Corp.,  Public  Utility. 

Treasurer,  Beebee  Island  Corp..  Public 
Utility. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  sections  1.8,  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
and  protests  should  be  filed  on  or 
before  August  9,  1978.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  78-20180  Filed  7-19-78;  8:45  am] 


[6740-02] 

[Docket  No.  CP75-19] 

TRUNKLINE  GAS  CO. 

Second  Amendment  to  Application 

July  13,  1978. 
Take  notice  that  on  June  30,  1978, 
Trunkline  Gas  Co.  (applicant),  P.O. 
Box  1642,  Houston,  Tex.  77001,  filed  in 
Docket  No.  CP75-19  an  amendment  to 
its  application  pursuant  to  section  7(c) 
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of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessi- 
ty authorizing  the  construction  of  pre- 
viously requested  and  facilities  with 
certain  changes  from  those  originally 
proposed  in  the  subject  docket. 

Applicant  states  that  the  proposed 
changes  are  necessary  because  of  the 
difference  in  the  quantity,  of  gas  to  be  . 
made  available  for  purchase  and  trans- 
portation as  well  as  the  flow  of  gas 
from  other  supply  sources  which  must 
be  transported  through  its  supply  and 
transmission  systems.  The  estimated 
cost  of  facilities  is  $61,754,000  which 
includes  not  only  additional  facilities 
but  also  a  $12  million  increase  in  con- 
struction and  material  costs  which  has 
occurred  since  its  earlier  filing. 

It  appesirs  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  July  21, 
1978,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  reqtiire- 
ments  of  the  Commission's  rules  of 
practice  and  procedure  (18  CPR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  su^ion  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  fUe 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory 
Commession  by  sections  7  and  15  of 
the  Natural  Gas  Act  and  the  ConMnls- 
sion's  rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene 
is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is 
timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
wiU  be  unnecessary  for  applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

KiWNETH  F.  Plumb, 
Secretary. 

IPR  Doc.  78-20183  Piled  7-19-78;  8:45  am] 


NOTICES 

[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  929-8  OPP— 50372] 

ISSUANCE  OF  EXPERIMENTAL  USE  PERAMTS 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  38338-EUP-4.  University  of  Idaho, 
Moscow,  Idaho  83843.  This  experimental 
use  permit  allows  the  use  of  64  pounds  of 
the  insecticide  aldicarb  on  hops  to  evalu- 
ate control  of  aphids  and  mites  In  hop 
yards.  A  total  of  4  acres  in  involved;  the 
program  is  authorized  only  in  the  State  of 
Idaho.  The  experimental  use  permit  is  ef- 
fective from  June  20.  1978  to  Jime  20, 
1979.  A  temporary  tolerance  for  residues 
of  the  active  Ingredient  and  Its 
metabolites  in  or  on  green  hops  has  been 
established. 

No.  38586-EUP-l.  Washington  State  Dniver- 
■Ity,  PuUman,  Wash.  99164.  This  experi- 
mental use  permit  allows  the  use  of  140 
pounds  of  the  insecticide  aldicarb  on  bops 
to  evaluate  control  of  aphids  and  mites  in 
hop  yards.  A  total  of  10  acres  in  involved. 
The  program  is  authorized  only  in  the 
State  of  Washington.  The  experimental 
use  permit  is  effective  from  June  20,  1978 
to  June  20.  1979.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  and 
its  metabolities  in  or  on  green  bops  has 
been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  Room  E-315,  Registration 
Division  (WH-567).  Office  of  Pesticide 
Program,  EPA,  401  M  Street  SW., 
Washington.  D.C.  20460.  It  is  suggest- 
ed that  such  Interested  persons  call 
202-755-4851  before  visiting  the  EPA 
Headquarters  Office  so  that  the  ap- 
propriate permits  may  be  made  conve- 
niently available  for  review  purposes. 
These  files  will  be  available  for  inspec- 
tion from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

Statutory  Authority:  Section  5  of  The  Fed- 
eral Insecticide,  Fungicide,  and  Rodenticide 
Act  (PIFRA),  as  amended  (86  Stat.  973;  89 
Stat.  751;  7  U.S.C.  136(a)  et  seq.). 

Dated:  July  13,  1978. 

Herbert  S.  Harrison, 
Acting  Director, 
Registration  Divisioru 
[FR  Doc.  78-19987  Filed  7-19-78;  8:45  am] 
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[FRL  930-31 


CLEAN  AM  Aa-.  PREVENTION  OF 
SIGNIFiCANT  DETERIORATION 

Pvfttion*  for  R«vl*w 

This  notice  is  for  anyone  who  may 
petition  for  review  from  regulations  of 
the  Environmental  Protection  Agency 
implementing  the  prevention  of  sig- 
nificant deterioration  provisions  of  the 
1977  Clean  Air  Act  Amendments.  The 
regulations  were  published  on  June  19, 
1978.  at  43  FR  26380-26410.  Petitions 
for  review  must  be  filed  on  or  before 
August  18,  1978,  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit.  That  court  has  pending  sever- 
al petitions  for  review  which  have 
been  consolidated  as  No.  78-1002,  Citi- 
zens to  Save  Spencer  County  v.  EPA 
and  related  cases.  The  court  has  di- 
rected the  Environmental  Protection 
Agency  to  publish  this  notice. 

The  court  plans  to  hear  and  decide 
aU  questions  relating  to  the  effective 
date  of  the  prevention  of  significant 
deterioration  amendments  expedi- 
tiously, with  briefing  in  accordance 
with  the  schedule  contained  in  its 
order  of  July  13.  1978.  in  No.  78-1002. 
and  with  oral  argirnient  on  October  10, 
1978.  Any  additional  ipetitions  raising 
questions  as  to  effective  date  will  be 
consolidated  with  No.  78-1002.  Pro- 
spective petitioners  are  advised  that, 
regardless  of  the  date  on  which  their 
petitions  may  be  filed,  they  will  be  re- 
quired to  file  their  opening  brief  on 
August  31,  1978,  and  will  be  required 
to  join  with  other  petitioners  raising 
identical  or  similar  issues  in  filing  a 
single  common  brief  on  that  date. 

Dated:  July  17, 1978. 

Joan  Z.  Bernstein, 
General  Counsel. 
IPR  Doc.78-20246  Piled  7-19-78;  8:45  am] 


[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

AM  RROADCAST  APPLICATIONS  READY  AND 
AVAILABLE  FOR  PROCESSING 

In  the  matter  of  AM  broadcast  appli- 
cation ready  and  available  for  process- 
ing pursuant  to  §  1.571(c)  of  the  Com- 
mission's Rules. 
Adopted:  July  13,  1978. 
Released:  July  14,  1978. 

By  the  Chief,  Broadcast  Bureau. 

Cutoff  date:  September  6,  1978. 

The  following  application  requests 
authority  to  restore  AM  broadcast 
service  formerly  provided  by  station 
WPAB,  Miami,  Fla.  The  Commission 
wiU  accept  other  applications  for  con- 


solidation with  this  application  which 
propose  essentially  the  same  facilities. 

BP-21,251  NEW,  Miami,  Fla.,  the  New  Con- 
tinental Broadcasting  Co.,  Req:  990  kHz,  5 
kW,  DA-1,  U. 

Pursuant  to  the  provisions  of 
§§  1.227(b)(1)  and  1.591(b)  of  the  Com- 
mission's rules,  an  application,  in 
order  to  be  considered  with  this  appli- 
cation, must  be  tendered  no  later  than 
September  6.  1978. 

The  attention  of  any  party  in  inter- 
est desiring  to  file  pleadings  concern- 
ing this  application,  pursuant  to  sec- 
tion 309(d)(1)  of  the  Communications 
Act  of  1934,  as  amended,  is  directed  to 
§  1.580(1)  of  the  Commission's  rules  for 
the  provisions  governing  the  time  of 
filing  and  other  requirements  relating 
to  such  pleadings. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 
[FR  Doc.  78-20146  Filed  7-19-78;  8:45  ami 


[6712-01] 

PRIVATE  LAND  MOBILE  ADVISORY 
COMMITTEE 

Notice  of  Moeling         * 

In  preparation  for  the  1979  World 
Administrative  Radio  Conference 
(WARC),  the  Private  Land  Mobile  Ad- 
visory Committee,  headed  by  Neal 
Pike,  will  hold  its  next  meeting  on  ■ 
August  3,  1978,  in  Washington,  D.C. 
The  meeting  will  be  held  in  conference 
room  A-110,  Federal  Communications 
Commission,  1229  20th  Street  NW.,  at 
9  a.m.  The  purpose. of  the  meeting  is 
to  consider  reply  comments  in  Docliet 
20271,  sixth,  seventh,  and  eighth  no- 
tices of  inquiry  for  a  general  world  ad- 
ministrative conference  in  1979.  The 
meeting  is  open  to  the  public  and  will 
be  conducted  in  accordance  with  the 
following  agenda: 

1.  Call  of  the  agenda 

2.  Opening  remarks  of  the  Chairman 

3.  Consideration  of  reply  comments  in  sixth, 
seventh,  and  eighth  notices  of  inquiry, 
Docket  20271 

4.  Further  business 

5.  Adjournment  > 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 
[PR  Doc.  78-20145  Piled  7-19-78:  8:45  am] 


NOTICES 

[6730-01] 
FEDERAL  MARITIME  COMMISSION 

[Docket  Nos.  73-42,  73-61,  73-69,  and  74-4] 

BOARD  OF  COMMISSIONERS  OF  THE  PORT  OF 
NEW  ORLEANS,  ET  AL.  VERSUS  SEATRAIN 
INTERNATIONAL,  S.A. 

Response  to  Comments  on  Environmental 
Negative  Declaration 

By  publication  in  the  Federal  Regis- 
ter on  September  7,  1976,  notice  was 
given  that  the  Federal  Maritime  Com- 
mission's Office  of  Environmental 
Analysis  ("OEA")  had  determined 
that  environmental  issues  relative  to 
the  above  referenced  proceeding  did 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969  ("NEPA"),  42 
U.S.C.  4321,  et  seq.  and  that  the  prepa- 
ration of  a  detailed  environmental 
impact  statement  was  not  required 
imder  Section  4332(2)(c)  of  NEPA. 

Ten  days  were  permitted  for  filing 
exceptions  to  the  OEA's  Threshold  As- 
sessment Survey  ("TAS")  and  Envi- 
ronmental Negative  Declaration 
("Declaration").  Exceptions  to  this 
Declaration  were  filed  by  the  assistant 
attorney  general  of  the  State  of  Texas 
representing  the  attorney  general  of 
Texas;  the  New  Orleans  Traffic  and 
Transportation  Bureau,  Board  of 
Commissioners,  the  Port  of  New  Or- 
leans: Port  of  Houston  Authority, 
Houston  Port  Bureau,  Inc.;  and  the 
Galveston  Wharves. 

The  OEA  has  examined  these  excep- 
tions and  prepared  a  response  thereto 
(addendum  to  TAS)  and  concludes 
that  there  is  no  evidence  which  should 
change  the  survey's  finding  of  envi- 
ronmental nonsignificance.  The  ad- 
dendum to  TAS  is  available  for  inspec- 
tion on  request  to  the  Office  of  the 
Secretary,  Room  11101,  Federal  Mari- 
time Commission,  1100  L  Street  NW., 
Washington,  D.C.  20573,  telephone 
202-523-5725. 

Francis  C.  Hurney, 
Secretary. 

[PR  Doc.  78-20176  Filed  7-19-78;  8:45  am] 
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[6730-01]  .  ^ 

CERTIFICATES  OF  FINANCIAL  RESPONSIBILITY 
(OIL  POLLUTION) 

Certificates  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certifi- 
cates of  Financial  Responsibility  (Oil 
Pollution)  which  had  been  issued  by 
the  Federal  Maritime  Commission, 
covering  the  below  indicated  vessels, 
pursuant  to  Part  542  of  Title  46  CFR 
and  section  311  (p)(l)  of  the  Federal 


Water     Pollution     Control     Act,     as 
amended. 

Certificate  Owne^Operator  and  Vessels 

No. 
04072 Pinasec  Investment  Corp.,  Panama:  Nige- 
ria. 

04089 Rederiet  Storeggen  A/S:  Besseggen. 

04136 Thomas      Marine      Co.:      Richard      E. 

Girouard,   H.  R.  Zimmerman,   Qirard 

Lewis,  FTW  19,  FTW  17.  FTW  15,  FT 

22,  FT  20,  SC  30,  SC  31,  EnU  M.  Ellis 

1302,  SC  33,  SC  32,  TM  10,   T  6000,  T 

5000,  SC  34,  TM  36,  TM  38,  TM  37  TM 

46,  TM  39,  TM  48,  TM  49,  TM  S,  TM  3. 

TM  12,  TM  28,  TM  11,  Apex  3511,  TM  7. 

and  TM  9. 
04160 Marine  Transport  Co.:  AEC  203,  AID  202. 

AHB  604,  Mary  Rose,  CAD  603,  Marine, 

LouU  Frank,  BED  504,  CJD  503.  BGE 

101,  BGE  102,  and  BBD  201. 

04170 Dillingham  Corp.:  Mikiona. 

04173 Poss  Launch  &.  Tug  Co.:  Foss  243,  Foss 

251. 
04176 Inter  Island  Tanker  Corp.:  Golar  Sigli. 

Golar  Sabang. 
04177 Aegeus  Shipping  Co.  Ltd.:  King  Theras, 

King  Theseus,  and  King  Pelexts. 

04199 Commercial  Oil  Carriers,  Ltd.:  Solano. 

04210 Anderson  Petroleum  Transportation  Co. 

Inc.:  APT  150,  APT  151. 

04223 Asphalt  Barge  Corp.:  L.T.C.  104. 

04228 Compagnle      Maritime      Beige      (Lloyd 

Royal)  S.A.:  Mineral  Seraing. 
04252 Rendondo         Shipping         Co.         Inc.: 

Grigoroiissa. 
04275 Intercounty   Construction   Corp.:   Barge 

No.  2051,  Barge  No.   2010,  and  Barge 

No.  2011. 
04283 Gulf  of  Georgia  Towing  Co.  Ltd.:  Gulf 

Joan. 
04358 Nedlloyd  Bulk  B.V.:  Mare  Novum.  Mare 

Magnum. 

04392 Radcliff  Materials,  Inc.:  Mr.  R.B. 

04393  .„...  World    Wide    Transport,    Inc.:    Conoco 

Italia,  Conoco  Jet 
04404 Lars   Rej   Johansen:    Josky,    Josun   and 

Joatlantic. 

04413 Leif  Hoegh  &  Co.  A/S:  Hoegh  Multina. 

04437 Lebeouf  Bros.  Towing  Co.  Inc.:  MGL-52. 

04502 Kjtoshiro    Gyogyo    Kabushiki    Kaisha: 

Kotoshire  Maru  No,  3. 
04523 Kabushiki   Kaisha   Isomae   Gyogyosho: 

Isomaemaru  No.  1. 
04524 Sasajima    Gyogyo    Kabushiki    Kaisha: 

Sasano  Maru  No.  21. 
04562 Okada  Kaiun  Kabushiki  Kaisha:   Yusei 

Maru. 
04564 Yamash!ta.5hinnihon     Kisen     Kaisha: 

Reisui  Maru. 
04580 Marine  Transport  Lines  Inc.:   Chemical 

Trader,  Siros  Trader. 
04588 Trinity  Navigation  Corp.:  Trinity  Chal- 
lenger. 
04625 American  Commercial  Lines.  Inc.:  Chem 

9. 
04651 Atlantic  Maritime  Enterprises  Co,  Ltd.: 

Amphitryon. 

04674 Pescanova.  S.A.:  Frei-Frei. 

04757 Cia  de  Transports  Maritimes  Petroliers: 

Obemai. 
04810 Gotaas-Larson  Argentina  S.A.:   Gaucho 

Laguna,  Gaucho  Cruz. 

04824 Ocean  Oil  Carriers.  Inc.:  Gaucho  Pampa. 

04974 Gotaas-Larsen,  S.R.L.:  Santos  Vega. 

05098 ESSO  Tankers  Inc.:  ESSO  Alsace. 

05122 Sanyu  Kisen  Kabushiki  Kaisha:  Sanno 

Maru. 
05204 Steuart   Transportation   Co.:    STC   104, 

STC  102. 

05258 Schnitzer  Leasing  Inc.:  White. 

05298 Erich  Drescher:  Framiska  Drescher. 

05353 Stenning  Industries,  Inc.:  Aleta  II. 

05378 Gulf    States    Oil    Transportation    Co.: 

Butcher  No.  2. 
05384 Compania  Maritima  Zorroza,  S.A.:  Condc 

de  Fontanar. 

05520 Union  Carbide  Corp.:  GB-931,  CC-252. 

05522 Burmah     Oil     Trading     Ltd:     Burmah 

Garnet,    Burmah    Opal,    and    Burmnh 

Peart 
05534 Daroid   Division,   N   L  Industries.   Inc.: 

Husky  852. 
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CeiiificaU  Oicner/Opemtor  and  Vessels 

No. 

05537 Empresa  Navegacion  Mamblsa:  Fmeuba, 

Luis  Atcos  Bergnes.  30  de  Notnembre, 
Jose  Antonio  Echerxrria,  and  Conmdo 
Benitez. 

05562. Weeks    Dredging    &    Contracting    Inc.: 

Charles  A.  Richardson  Dredge  428, 
Scow  2002,  and  Scow  2001. 

05578 Baltic  Shipping  Co:  Kolomna. 

05588 Chryselena    Companla    Naviera,    S.A.: 

Elena  M. 

05607 Hannah  Inland  Water  Corpj  No.  3102. 

05743 Reederei      Barthold     Richters:      Uoyd 

Estocolmo. 

05757 Cia  de  Transports  Maritimes  Petroliers: 

Pierre  Ponlain. 

05760 Reoch       Transports      Ltd:       Pinedale, 

Elmdale,  Grovedale,  and  Avondale. 

05873 Bong  Kong  Atlantic  Shipping  Co.  Ltd.: 

Ngo  Mei  CTiau. 
05887 Sincere  Navigation  Co.  Ltd.:  Fortune  En- 
terprise. 

05943 Kanagawa      Prefectural      Government: 

SagamimariL 

06019 Field      Tank      Steamship      Co.      Ltd.: 

Edevfield,  Derwentfield. 

06208> Hochseefischerei        Nordstem,        A.G.: 

Friedrich  Busse. 

06220 Oceanos     Transmiindo     Naviera,     S.A.: 

Taka. 

06247 Armatrice      Santa     Christina,     S.P.A.: 

Agrigentum. 
06289 United  Overseas  Export  Lines.  Inc.:  Ori- 
ental MTisician. 

06429 Ta  Cheng  Marine  Co.  Ltd.:  Greot  Fort, 

Great  Peace. 

06436 Dampsltibsaktieselskal)et      den      Norske 

Afrika-OO  Australieltnie  A/S, 

Tankf  art  IV:  Templar. 

06471 Southern  Atlantic  Navigation  Corp.  Ltd.: 

Loretta. 

06472 Talheiyo    Kisen    Kaisha    Ltd.:    Seirtn 

Uaru. 

06487 Naviera  Ason.  S-A.:  Alfonso. 

06511 Associated  Shipping  Corp.  Ltd.:  Strength. 

06575 Chlba-Ken:  CTiita  Kont 

06662 Reederei      Claus-Peter      Of  fen.      K.G.: 

Holstendeich. 

06877 Soclete       Pranoaise       de       Transports 

Maritimes  Paris:  Ville  de  Sete. 

06903 Son   Shipbuilding   and  Drx  Dock   Co«' 

Tonsina. 

06921 Lee  Lai  Maritime,  S.A.:  CSiieh  Lai,  Chieh 

Peng,  and  Chieh  Foo. 
07019-...  Allied     Shipping    International     Corp.: 
Beaver. 

07106 Lindtnger  Amber  K/S:  Lindinger  Amber. 

07188 Maritime     Reefer     Service,     Inc.;     Sol 

Eclipse. 

07213 Companla  Antiklla,  S-A.:  AnWdia. 

07302 J.    M.    Johanneaens    Rederl    A/S;    Bovi 

Saphir. 

07360 Hokuyo  Suisan  Kabushikl  Kaisha;  Koyo 

Maru  No.  21. 

07389 Esso  S.A.P.A.:  Esso  Numberg. 

07438 Philippine  Ace  Lines,  Inc.:  IPIL,  Molave, 

and  Narra. 

07449 Hamburger        Dom       Shipping       Inc. 

Monrovia;  Cope  Ray. 

07486 Mediolanum  Shipping  Co.  Mediolanum. 

07541 Big  Ben  Shipping  Co.  Ltd.:  Lavender. 

07551 Drado  Shipping  Co.  Ltd.,  S-A.:  CarretertL 

07598 Vroon  Shipping  (Liberia)  Ltd.:  £urop€on 

Express. 

07637 Ormos       Companla       Naviera,       8>A.: 

Prodromos. 
0768?......  Eurollnes  Shipping  Co.,  Ltd.:  European 

Link. 

07740 The  Brighton  Shipping  Co..  S.A.:  Hunter, 

Car  Castle. 

07743 Tangming  Marine  Transport  Corp.:  Kai 

Ming. 

07749 Electra  Shipping  Co.  Ltd.:  Reifens. 

07841 Caribbean  Shipping  Ltd.:  Mereghan  U. 

07917 Alpa  Shipping  Co.  Ltd.:  Alpa. 

08071 Anglo   Nordic   Bulkshlps   (Management) 

Ltd.;  Nordic  Regent,  Nordic  Ranger. 
08137  _..  Florentine  Shipping  Inc.:  Nego  Dynasty. 

08234 Bm-mah  Oil  Tankers  Ltd.:  Burmah  Beryl 

08271 Santo        Companla        Naviera.        S.A.: 

Philippias 

08406 Standard    Chartering    Corp..    Panama: 

Cope  Breton. 
08435 Bulward  Transport  Corp.:  Maersk  Wave. 


NOTICES 

Certificate  Owner/Operator  and  Vessels 

No. 
08437 . Bow  Transport  Corp.;  Maersk  Wind. 

08444 Trent  Shipping  Co.  Ltd.:  Global  Hope. 

08531. The  Thakur  Shipping  Co.  Ltd.:   Varuna 

Vahini. 
08570 Pesquerias  Paulino  Pretre,  S-A.:  Puente 

Pedrina. 
08658 .._..  n  Woo  Marine  Co.  Ltd.:  Kotoku  Maru. 
08660 Caminos  Oceanicos  Armadora,  S-A-:  Lord 

Nelson. 

08696 Maritlmas  Eslalt  &  Cia.:  Ingrid  Judith. 

08784 . Tavistock  Shipping  Ltd.:  Nego  Jade. 

08823 Conoco    Shipping    Co.:    Conoco    Texas, 

Conoco  Canada,  and  Conoco  America. 

08923 Garland  (Panama),  S.A.:  Bela  Mondo. 

08950 Chelsea  Maritime  Ltd.:  Irenes  Success. 

08990 Compagnle  Navale  des  Petroles:  Roger 

GasQueL 

09002 Commercial  Transport  Corp.:  J.A.R.  8. 

09003  ..„..  Vereinlgte  Tanklager  und 

Transportmlttel  GMBH:  Holstentor. 

09006 Stena  line  AB:  Nopal  Sky. 

09031 Union  Mechllng  Corp.:  Margaret  C 

By  The  Commission. 

Francis  C.  Hurney. 
Secretary. 

[FR  Doc.  78-20175  PUed  7-19-78;  8:45  am] 


[6730-01] 

CERTIFICATES  OF  FINANOAL  RESPONSIBiUTY 
(OIL  POLLUTION) 

Notice  of  Certificates  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certifi- 
cates of  Financial  Responsibility  (Oil 
Pollution)  which  had  been  issued  by 
the  Federal  Maritime  Commission, 
covering  the  below  indicated  vessels, 
pursuant  to  Part  542  of  Title  46  CFR 
and  section  311(p)(l)  of  the  Federal 
Water  Pollution  Control  Act,  as 
amended. 

Certificate  Owner/Operator  and  Vasseis 

No. 
OlOU Aktlesel^abet  det  OstasiaUske 

Kompagni:  Boma. 

01017 . Westfal-Larsen  &  Co.  A/S:  Fauskanger. 

01035 Ove  Skou:  Dagny  Skou. 

01068 Bowrlng    Steamship    Co.    Ltd.:     Forth 

Bridge. 

01077 H.  M.  WrangeU  &  Co.  A/S:  Minerva 

01089 Union  Industrelle  et  Maritime:  Melusine. 

01096 Anglo    Nordic    Shipping    Ltd.:    Nordic 

Trader. 

01105 Tschudi  &  Eitzen:  Sii/eUo. 

01108 A/S  Rosshavet  &  A/S  Vestfold;  Ross  Sea 

01123 Getty  Marine  Corporation:  Alaska  Getty. 

01126 Compagnle     de     Navigation     Pruitlere: 

Sougueta. 
81145 Det        Bergenske        Darapskibsselskab: 

Estrella. 

01185 Aksjeselskapet  Kosmos; /offrando. 

01189 A/S  Haanes  Rederi:  Gimlevang. 

01233 Buries  Markes  Ltd.:  La  Estancia. 

01247 Tonnevolds  Tankrederi,  A/S:  Thorhild. 

01278 Leonhardt  &  Blumberg:  Finn  LeonhardL 

01298 Eltransport,  Inc.:  Panagiotis  L. 

01310 Sociedad    Financiera    Valenciana,    S.A.: 

AnUmioa  Coulouthros. 

01322 Cardigan  Shipping  Co.  Ltd.:  Norse  Lion. 

01330 ......  Shell  Tankers  (U.K.)  Ltd.:  Anadara. 

01334. American  President  Lines,  Ltd.:  Ameri- 
can Mail,  Alaskan  Mail,  and  Korean 

Mail 

01336 Aktieselskabet  Borgestad:  Brynje 

01362 Chevron     Tankers     (Nederland)     B.V.: 

Chevron  Amsterdam. 
01428 Ocean     Transport     &     Trading     Ltd.: 

Antenor. 

01453 Alden  Shipping  Co.,  Ltd.;  Verdala. 

01465. Scottish       Ship       Management       Ltd.: 

Brittenburg. 

01529. Oy  Pulpships  AB:  Forano,  Taifun. 

01547 ......  Costa  Armatori,  S.P.A.;  franca  C. 


Certificate  Owner/Operator  and  Vessel* 

No. 

01574 Peamley  &  Eger  Femdale. 

01575 Rederiaktieselskapet     Mascot:     Bettina, 

Britta. 

01641 The      Bank      Line      Ltd;      Springbank, 

Si>eybank,    Oakbank,  Forresbank,  and 
Marabaidc 

01643 La    Poseidonia    Companla   de    Vapores, 

S.A.:  Stamos. 

01823 Aretusa  S.P_A.  Palermo:  Rapido. 

01857 Ohg.  I.  Fa.  Bemhard  Schulte;  Christiane 

Schulte,    Angelica    Schulte,    and    Cap 
Maleas. 
01861 BP  Tanker  Co.  Ltd:  British  Neath,  Brit- 
ish Surveyor,  British  Fat,  and  British 
Venture. 

01885 Vincent  Guzzetta:  Guzzetta  100. 

01890 A/S  Blllabonr  Stor  ^atorta. 

01905 Ben     Line     Steamers     Ltd;     Benhiant, 

Benledi. 

01910 Deutsche  Dampfschifffahrts-GeseU- 

schaf  t  Hansa:  treuenfels. 

01913 compagnle   fabre   Soclete   Generale   De 

Transports  Maritimes:  Barracuda. 
01935 Partnership  between  Steamship  Compa- 
ny Svendborg  Ltd.  and  Steamship 
Company  of  1912  Ltd.:  Peter  Maersk, 
Herta  MaersK  and  Anglo  Maersk. 
01964 Portuna  Armadora,  S.A,  of  Panama:  Dy- 
namic Colocotronis. 

02001. Rederiaktlebolaget  Transatlantic: 

Iranian  Prosperity,  Manaure  V, 
Manaure  VI  and  WooUoftra. 

02034 The    Australind    Steam    Shipping    Co., 

Ltd.:  ylrrino. 

02151 Anchor  Line  Ltd:  Hazelmoor. 

02163 J.  Laurltzen  A/S:  Italian  Reefer. 

02190 Bugsier,       Reederei       Und       Bergungs 

Aktiengesellschaft;  Weserland, 

Han  noverland. 

02194 Compagnle  generale  Maritime: 

Afartjuisien,  Malais,  Martiniquais,  and 
Mississippi. 

02195 Welsh  Overseas  Freighters  Ltd.:    Welsh 

Trident 

02198 Peninsular  &  Oriental  Steam  Navigation 

Co.:  Atherstone,  SlrathassynL 

02209 nota   Mercante   Grancolombiana.   S.A.: 

Ciudad  De  Pasto. 

02234 Gulf   Mississippi   Marine   Corp.:    Farrel 

2SS. 

02287 International  Ui^d  Lines  Ltd.:    Union 

Glory. 

03295 The  Great  Ea^em  Shipping  Co.  Ltd.: 

Jag  Dev. 

02858 A/S     Ganger     Rolf -A/S     Bonheur-A/S 

Borga  Den  Norske  Middlehavsltoije  A/ 
S-A/S  JeloUnjen;  Sea  Bruin.  Sea 
Brute. 

02383 Krlstiansands  Tankrederi  A/S  and  A/S 

Krtstiansands  Tankrederi  II: 

Polyoueen. 

02432. M/S    Derapo    Steamships    Ltd.:     Jagat 

Padmini. 

02449 A/S  Ivanrans  Rederi:  Santos. 

02450 Rederiaktlebolgaget  HilUegaard: 

Laricing. 

02458 The  China  Navigation  Co.  Ltd.;  Eriskay, 

Island  Chief. 
02465 Koch-Ellis  Marine  Contractors,  Inc.:  Col- 
lins S,  Collins  5. 

02475 Houston    Barge    Line    Inc.;    HBL    3013, 

HBL  3010. 

02482 Mistral  Shipping  Co.  Ltd.:  Athenian. 

02492 Interstate  and  Ocean  Transport  Co.:  New 

London. 

02551 Ellerman  Lines  Ltd.:  City  of  Ripon.  City 

of  Newcastle,  City  of  Ankara,  and  City 
of  WellingtOTL 

02566 Granton  Shipping  Co..  Ltd.:  GrantoTL 

02615 .._..  Alfotrin  Ltd.:  Fotini. 

02622 Ernst  Russ  on  Behalf  of  Partenreederel 

MV  Reinhart  Lerenz  Russ:  E.R.  Mon- 
treal 

02648 Spherical    Maritime    Enterprises    Inc.: 

lolcos. 

02784 Centaurus  Shipping  Co.,  S.A.:  Myron. 

02785 . Celestial  Shipping  Co.,  S.A.:  Pacific. 

02788 Clipper  Slilpplng  Co.,  S.AJ  Tropic. 

02788 . Constellation  Shipping  Co.,  S.A.:  Liryc. 

02794 Hercules  Shipping  Co.,  S-A.:  Epic. 

02795 Home  Shipping  Co.,  S.A.;  Cosmic 

02797 Hunter  Shipping  Co..  8.A.;  Michael  L. 

02798 Juno  Shipping  Co.,  S-A.:  5A:iron. 


Certificate  Owner/Operator  and  Vessels 

No. 

02803 Nile  Shipping  Co.,  S.A.:  Chariot 

02805 Oak  Sliipping  Co.,  S.A.:  Nini. 

02807 Mermaid  Shipping  Co..  S.A.:  Phantom. 

02809 REA  Shipping  Co.,  S.A.:  iMrgo. 

02810 Rocket  Shipping  Co.,  S.A.:  Heroic 

02812 Seacrest  Shipping  Co.,  S.A.:  Harmonic. 

02813 Seahawk  Shipping  Co.,  S.A.:  Laconic 

02815 Skydome  Shipping  Cto..  S.A.:  Poetic 

02817 Starcluster  Shipping  Cto.,  S.A.:  Ionic. 

02818 Sterdust    Shipping    Co.,    S.A.    Panama: 

Scenic 

02820 Sygnus  Shipping  Co..  S.A.:  Dromon. 

02821 Tiger  Shipping  Co.,  S.A.:  Sonic. 

02824 Windward  Shipping  Co..  S.A.:  Dynamic 

02831 Endasa  Shipping  Co.,  Ltd.:  i,ortna, 

03832 Companla  Trasatlantica  Espanola  S.A.: 

Camillas,  Ruisenada. 

02877 Nippon  Yusen  Kabushikl  Kaisha:  Shiga 

Maru,  Wakasa  Maru. 

02952 Blandford     Shipping     Co.,     Ltd.;     Star 

Blackford. 
02958 Kawasaki  Kisen  Kabushikl  Kaisha;  Bel- 
gium Maru,  Sweden  Maru. 

03004 Rederi  ab  Soya:  Madame  Butterfly. 

03054 H.  Schuldt:  ropa2. 

03137 Cunard   Steamship    Co.    Ltd.;    Mahsud, 

Maihar. 

03179 Marcaminos   Surenos   Navigation,   S.A.: 

nkon  Nikt 

03212 Amoco  Shipping  Co.:  i4moeo  Virginia. 

03243 Interessentskapet  407:  Sandvaag. 

03276 Universe    Tankships,    Inc.:    Harold    H. 

Helm. 

03322 Daiichi  Chuo  Kisen  Kabushikl  Kaieha; 

Atlantic  Maru. 

03415 Chiyoda      Kisen      Btobushlkl      Kaisha: 

Wakato  Maru. 

03420 Dainichl     Kaiun     Kabushikl      Kaisha: 

Hasshin  Maru,  Nissan  Maru. 

03433 Hlroumi  Kisen  Kabushikl  Kaisha:  Asia 

Maru. 

03438 Inui  Kisen  Kabushikl  Kaisha:  Zenkoren 

No.  1  Maru. 

03470 Nikko  Kaiji  Kabushikl  Kaisha:  Takuya 

Maru. 

03485 Sanoyasu     Shoji     Kabushikl     Kaisha: 

ifinvo  3faru. 

03501 Osaka  Shosen  Mitsui  Senpaku  Kabushiki 

Kaisha:  Yashimasdn  Maru,  WaJcaura 
Maru,  and  Takakurasan  Maru. 

03517 Tokyo       Kalji       Kabushiki       Katsha: 

Kusunoki  Maru. 

03518 Tokyo  Senpaku  Kabushiki  Kaisha;  Bon- 

dung  Maru. 

03587 United      Transportation      Co.:      Barge 

Juneau. 

03589 Bay   Cities  Transportation   Co.:    10,   24, 

and  25. 

03314 A/S   Kristian   Jebsens   Rederi:    Games, 

Vigsnes. 

03619 United  Towing  Company:    VT-153,    UT- 

1S4. 

03626 A-S     Moslash     Shipping    Co.:     AOantic 

Forest 

03635 Hines.  Incorporated:  SS-301.  SS-302,  and 

SS-303. 

03645 Tidewater  Morgan  City   Inc.:   Tide  Mar 

2L 

03690 The  Harbor  Tug  and  Barge  Company: 

Barge  1927. 

03692 Marmac  Corporation:  GBL-6.  GBL-7. 

03703 Long  Beach  Tugboat  Co.:  Tug  SkUak. 

03708 Puget   Sound  Tug  &   Barge  Co.:   Barge 

255. 
03715 Santa  Fe  Pomeroy,  Inc.:  Choctaw,  Red- 
wood V. 

03733 Great  Lakes  Dredge  &  Dock  Co.:   G.L. 

No.  17. 
03739 Venore  Transportation  Co.:  Oswego  Ven- 
ture. 

03744 Ocean      Fisheries     Inc.:      Michelangelo. 

Faffaello,  Marco  Polo.  Eastern  Pacific 
Connie  Jean.  J.  M.  Martinac,  John  F 
Kennedy.  Trinidad.  Souih  Pacific. 
Southern  Paci.fic,  and  Fimsterre. 

83795 Paragon  Shipping  Ltd.  Liberia:  Paragon 

03865 PrometlieuE  Shipping  Corp.:  Spr/rahis. 

03883 Ohio  Barge  Line  Inc.:  ETT  120.  ETT  122, 

ETT  123  and  Barge  Chem  43. 

03923 Shinwa  Kaiun  Kaisha.  Ltd.:  Fugo  JStam. 

Furtiu  Maru. 


NOTICES 

Certificate  Owner/Operator  and  Vessels 

No. 

03980 Moran    Towing    &    Transportation   Co., 

Inc.:  Margaret  Moran. 

04005 Washington  Tug  &  Barge  Co.,  a  Di\Tsioo 

of    James    Griffiths    &    Sons.,     Ir»c.: 
Griffco,  Griffnip.  and  No.  69. 

04020 Skips  A/S  Agnes:  Rona. 

04060 A/S  Uglands  Rederi:  Livanita. 

By  The  Commission. 

Francis  C.  Hurney, 
Secretary. 

tFR  Doc.  78-20174  Filed  7-19-78;  8:45  am] 
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[6730-01] 

CERTIFICATES  OF  FINANCIAL  RESPONSIBILSTY 
(OIL  POLLUTION) 

Certificotes  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certifi- 
cates of  Financial  Responsibility  (Oil 
Pollution)  which  had  been  issued  by 
the  Federal  Maritime  Commission, 
covering  the  below  indicated  vessels, 
pursuant  to  Part  542  of  Title  46  CFR 
and  section  311  (p)(l)  of  the  Federal 
Water  Pollution  Control  Act,  as 
amended. 

In  addition,  notice  of  voluntary  revo- 
cation is  also  given  with  respect  to 
Certificates  of  Financial  Responsibili- 
ty (Alaska  Pipeline)  which  had  been 
issued  by  the  Federal  Maritime  Com- 
mission, covering  the  vessels  indicated 
by  an  asterisk  (•),  pursuant  to  Part  543 
of  Title  46  CFR  and  subsection  (c)  of 
section  204  Trans-Alaska  Pipeline  Au- 
thorization Act. 

Certificate  Owner/Operator  and  Vessels 

No. 

02198 Peninsular  &  Oriental  Steam  Navigation 

Co.:  Strathaslak. 

0S044 Bouchard  Transportation  Co.  Inc.:  B.  No. 

40,  B.  No.  16. 

030SO Oceanic  Petroleum  Carriers  Inc.:  Ocean- 
ic Champion, 

03470 Nikko  Kaiji  Kabushiki  Kaisha;  Shunyo 

Maru. 

03715 Santa  Pe  Pomeroy.  Inc.:  Gatebfidge  II. 

Gatebridge  I. 

04006 Washington  Tug  &  Barge  Co.:  Lassen. 

04011 Haverton  Shipping  Ltd.:  Haverlon. 

04050 A/S  Uglands  Rederi:  Angelita, 

04404 Lars  Rej  Johansen:  Joada,  Joalaska. 

05057 Asia  Petroleum  Carriers,  Inc.:   Oriental 

Navigator. 

05298 Erich  Drescher:  Maecaela  Drescher. 

05757 Cia  de  Transports  Maritimes  Petroliers: 

Messtdor.  Alsace.  Champs  Elpsces,  and 
Fructidor. 

09035 Chi  Shin  Navigation.  Inc.:  Chi  Shin. 

09044 Demka  Shipping  Co..  S.A.:  Eugenia  K 

09054 A/S  Geir:  Shikokii  G^ir. 

09129 Vanderlaan  Shipping  &  Trading  (Antil- 
les) Inc.:  BcUatrlT. 

09136 Port    Tewfik    Shippi:ig    Inc.:    Evelpidis 

Era 

09181 Nea  Nmemia  Shipping  Co..  S.A.  Panama; 

Emmanuel  C. 

09208 Partrederiet        for        MS        Malmland: 

Malmland. 

09481 Scheepvaart  Maatschappij  Saba  N.V  :  Ve 

ronica. 

IIC219 Petradi  Shipoing   Co.  Ltd.:    Captain   D. 

Gregos. 

09263  ..  Trumbull  .'Vsphalt  Co.:  JPW  119.  GTC-5. 
GTC-11.  and  GTC-10. 

09296 Queensland  Maniime  Corp.:  Scoi  Promi- 
nent. _ 

aeSO! Scott  Chotln.  Inc.-  Daytona. 


Certificate  Owner/Operator  and  Vessels 

No. 

09327 Grand  Wisdom  Transport  Inc.:   t/iUAtdfc 

Fir. 

09370 Marine  Welding  &  Repair  Works,  Inc.: 

W-15. 

09389 Triangle  Shifting  and  Fleeting  Service, 

Inc.:  GWG  208. 

09427 Ascendant  Navigation  Co.,  S.A.:  Aieefi- 

dant 

09458 Nafta  A.  G.  Zurich:  Bnmin  IL 

09480 ......  North  Pacific  Navigation  Corp.:  Ulrica.. 

00589 STC  Industries.  Inc.:  Tl  Woo  No.  58. 

09626 CIA  CeUa  Maritima.  S.A.:  Irus. 

09681 Partenreederei  M/S  Constania: 

Constantia. 

09710 Continental    Mariner    Investment    Co., 

Ltd.:  Hop  Chor^. 

09741 New  Spirit  line.  S.A.:  New  Challenger. 

09760 Amoco  Transport  Co.:  Amoco  Cadiz. 

09763 Atlas    Maritime    Co.,    S.A.:    Nevmham. 

SPES. 

09879 Ganta  Shipping  Corp.:  Sun  Bow. 

09943 Rextar  Transports  Inc.:  World  Vigour. 

09968 Chemical  Transportation  Co.:  Chemtran 

I. 

10056 Sodete    Europeenne    de    Courtage    et 

d'Affretement  Maritimes:   La  Begude, 
La  Gatiloise. 

10066 San  Shin  Navigation  Co.,  Ltd.:  Sanshin 

Peart 

10108 Niclan  Co.,  Ltd.:  Niclan  K. 

10141 A.   F.   Harmstorf  &   Co.   Gmbh:   Reefer 

Merchant 

10185 Demline  Navigation  Ltd.:  Mary  D. 

10251 Martimarts     Quinto     Maritime     Corp- 

Elin^a. 

10355 Agnes  Shipping  Corp.:  Carolyn  Jane. 

10377 Leif  Hansen:  Flemming  Scan. 

10381 Oceanic  Tankers  Corp.:  Oceanic  Erin. 

10402 S    &    E    Shipping    Corp.:    George    H. 

Steinbrenner. 

10403 PennyTankers  Inc.:  Pennv  CJtmtoay. 

1(M27 United     Towing     (Ocean     Tugs)     lAd.: 

Euroman. 

10437 Antonio   Vaqueiro   Hermelo:    Laxe    Doe 

Picas. 

10468 Mission  Viking  Inc.:  Sfjssion  Viking. 

10464 Marazura  Navegacion.  S.  A^.:  Marlene. 

10470 Milestone  Enterprises  Ltd.:  Uliarig. 

10493 RederU  M.S.  Shlpmair  Five;  Shtpma-ir  V. 

10501 Major  Transportation.  S.A.:  Taiga  No  2 

10512 K.M.  Corp.:  yl«as /r. 

10645 Scheepvaartbedrifj     Santa     Lucia     BT 

Tempo. 

10552 P.  Laeisz  Maritime  &  Trading  Co..  Ltd. 

Florida  Silverbow. 

10563 Llbas  Shipping  Corp.:  Hetland  Courier. 

10585 Oreca  Corapania  Naviera.  S.A.  (Panama): 

j4teiandros  M. 

10597 Mighty  Shipping  Co.:  Captain  Cook. 

10645 Beeline  (Shipping)  Ltd:  Lis  of  Gaiway. 

10684 Northern     Star     Shipping     Co..     Ltd.; 

Cameiian  I. 

10771 Alexandria  Shipping  &  NavigaUon  Oo; 

King  Khaled. 

10772 Flota  Global,  S.A.:  Count  Albatross. 

10885 Arrow  Ltd.:  M.J.  Carrtis. 

10931 Hansung  Shipping  Co..  Ltd.:  Bhie  Kobe. 

Blue  Tokyo. 

UiOl Pillar  Maritime  Corp.:  loannis  Carras. 

11430 Kirk's  Marine  Enterprises,  Inc.:  Clifford 

K. 
11637 Partenreederei  Ms  ZepaMantic:  Gulf  Pio- 
neer. 

11714 Global  Transport  Organisation:  Mary  B. 

VI.  420,  Federal  400-7,  Gen  Mar  101. 

11714 GTO  Corp.  NV.:  SOL-252,  Federal  490-7. 

Federal  400-6.  Genmar  100,  PAC  160-2, 
PAC  160-3.   250-5,   250-2,   250-1.  250-3. 
250-4. 
11132         Alexandra      Navigation      Corp..      Ltd.: 

Dianna     ■ 
11178..       Lamax       Compania       Naiviera.       S.A.: 

Stavronikita. 
11188     ..    Serpens  Shipping  Ltd.;  Serpens  Constel- 
lation. 

11230 Rgiqueza  Maritima.  S.A.:  Asian  Trader. 

11258..       J.  Jost  OHG.,  HaiKburg:  Braverus. 

11271 China  Merchants  Steam  Navigation  Co.. 

Ltd.:  Hai  Kumn'j. 

11286 Binion  Marine  Service.  Inc.:  TCB  307. 

11310 Perdix  Shipping  Ltd.:  Alexandre  Carras. 

1 1336 Leknesi  Shipping  Corp.:  Lekties. 
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Certificate  Owner/Operator  and  Vessels 

No. 

11370 Taihei  Kaiun  Kabushiki  Kaisha:  Azuma 

Maru  No.  IS. 

11381 Ulkokaupat  Oy:  Kelo,  Kara. 

11417 Etablissement  Maritime  Camille;  Nopal 

Yona. 

11422 Dorycnium  Shipping  Corp.:  Swede  Pride. 

11499 Pirstmark  Maritime  Co..  Ltd.:  Michelle  F. 

11503 Sea  Horse  Marine  Inc.:  Lindsey  Frank. 

11557 Transnavi-Sociedade       Portuguesa       de 

Navios     Cristemas,     Sari:     Porto     de 
Aveiro. 

11568 Pescapuerta  S.A.:  Pescapuerta  Tercero. 

11583 Astro  Orion  Navigation  Co.,  S.A.:  Astro 

Orion. 

11584 Elna  Shipping  Corp.:  Orion. 

11645 Afales  ShippingCo.:  TritoTi. 

11657 Megaron  Shipping,  Ltd.:  Ridgeway. 

11675 Bayswater  Shipping  Co.  Ltd.:  Violetta. 

11680 Murton  Shipping  Corp.:  Fidelity. 

11684 Tramp,  S.A.:  VaZtierro. 

11706 Kepmount       Shipping       (PTE)       Ltd.: 

Kahikatea. 

11747 Irish  Sea  Operators:  Kerry. 

11792 Prometheus  Maritime  Corp.:  Aegokeros, 

Poseidon,  Treana,  Triton. 

11827 Triumph    Steamship    Co.    Ltd.:    Fotini 

Carras. 

11836 R/A  Trajan:  .Sir  Winston  Churchill. 

11840 Partenreederei  MS  Atlantic  King:  AUan- 

tic  King. 

11910 K-S  A/S  Andenesship:  Andking. 

11932 Norma  Shipping,  Ltd.:  Lucia. 

11961 OY  Tankships  AB:  Tramontana. 

12039 Monrovia  Bulkers  Co.:  Mericunda. 

12067 Pacific  Tradition  Navigation  Corp,:  Con- 
cord Apollo. 
12102  ....„  Psiloritis  Shipping  Co.  S.A.:  Hattan. 

12106 Compania  Laconia  de  Navegacion  S.A.: 

Capetan  Michalis. 

12115 Nippon  Kyodo  Hogei  Kabushiki  Kaisha: 

Ohtsu  Mam,  Kyo  Maru  No.   11,  Seki 
Maru  No.  18. 

12118 Adonis  Shipping  Corp.:  Golden  Canary. 

12144 Adirondack  Shipping  Corp.:  Canopus. 

12211 Partrederiet  for  Mt  Inland:  Inland. 

12261 Anchor  Trading  Co.,  Ltd.:  Bunker  Anti- 
gua. 

12268 Augusto  Rodriguez  da  SUva;  Peerless. 

12325 Marue  Suisan  Kabushiki  Kaisha:  Fukuho 

Maru  No.  8. 
12339 Gulf  Water  Fueling.  Inc.:  S-1512.  Holly- 
wood 150. 

12405 Seecon  Schiffahrtskontor  Gmbh:  Split 

12406 Syuichi  Nishimura:  Milsumaru  No.  30. 

12422 Linnet  Shipping  Co.  S.A.:  Linnet. 

12435 Pesquero  San  Martin  S.A.  de  C.V.:  San 

Martin  11. 

12447 Garden  Rouge  S.A.:  Despina  H. 

12449 Meteor  Maritime.  Inc.:  Nahost  Jumbo. 

12545 Kaplana  Shipping  Ltd.:  Salinas. 

12554 Simelia  Shipping  Co.  Ltd.:  Rodon. 

12571 Ionian   Happiness  Marine.   Inc.:   Aghios 

Nectaries. 

12574 Ippo  Shipping  Co..  Ltd.:  Shinko  Maru. 

12575 Ro  Ro  Charterers  Corp.:  Seaspeed  Asia, 

Seaspeed  A  rabia. 

12601 Han  Sung  Enterprise  Co.  Ltd.:  Han  Sung 

No.  33. 

12602 Alaska  Cargo  Lines,  Inc.:  Galena, 

12638 Yahata     Gyogyo      Kabushiki     Kaisha: 

Yahata  Maru  No.  31,  Seiiu  Maru  No. 
20. 

12677 Naxos  Trade  &  Transport.  Ltd.:  Naxos 

Trader. 

12760 Kristel  Tankers.  Inc.:  Kansas. 

12805 Compagnie     Generale     d'Armemements 

Maritimes:  Saint  Tropez. 

12859 Osaka  Hinode  Shipping  Co.,  S.A.:  Tofuku 

Maru. 

12890 N-Ren  Corp.:  GWG  103. 

12893 Gulf  Oil  Belgium,  S.A.:  Belgulf  Strength. 

12899 Albatross  Marine  Corp.:  Euroasia  Mon- 
arch. 

12937 Pierce  County.  Washington:  Steilacoow, 

12960 Pallas   Shipping   Agency.   Ltd.:    Eastern 

Matsu. 

12968 Kornal  Trade  &  Finance,  Inc.:  Brazilian 

Vitoria. 

13025 Federal   Pacific   (Liberia),  Ltd.:   Federal 

Thames. 

13071 T.J.  Bryant  &  Lone  Star  Marine  Salvage 

Co.:  Big  bud. 
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Certificate  Owner/Operator  and  Vessels 

No. 

99032 Bay  Cities  Transportation  Co.:  24. 

99048 Kristel  Tankers.  Inc.:  Karuas. 

99060 Newport  Tankers  Corp.:  Achilles. 

By  The  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-20173  PUed  7-19-78;  8:45  am] 


[6820-24] 

GENERAL  SERVICES 
ADMINISTRATION 

DELEGATION  OF  AUTHORITY 

Federal  Property  Management  Regulations 
Temporary  Regulation  E-51 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  interests  of  the  execu- 
tive agencies  of  the  Federal  Govern- 
ment in  an  electric  rate  increase  pro- 
ceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested 
in  me  by  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949.  63 
Stat.  377,  as  amended,  particularly  sec- 
tions 201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is  del- 
egated to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  before  the  New  Mexico 
Public  Service  Commission  in  a  pro- 
ceeding concerning  the  Public  Service 
Co.  of  New  Mexico. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  offi- 
cer, official,  or  employee  of  the  De- 
partment of  Defense. 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

July  10,  1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 

[FR  Doc.  78-20127  Filed  7-19-78;  8:45  am] 


tion  of  New  York  Telephone  Co.  for 
an  increase  in  its  tariffed  rates  for  in- 
trastate telecommunications  services. 
The  Administrator  of  General  Services  "^ 
represents  the  interests  of  the  execu- 
tive agencies  of  the  U.S.  Government 
as  users  of  utility  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  General  Ser- 
vices Administration,  18th  and  P 
Streets  NW.,  Washington,  D.C.  20405, 
telephone  202-566-0726,  on  or  before 
August  21,  1978,  and  refer  to  this 
notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(a)(4),  Federal  Property  and  Ad- 
ministrative Services  Act,  40'  U.S.C. 
481(a)(4).) 

Dated:  July  10,  1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 

[FR  Doc.  78-20128  Filed  7-19-78;  8:45  am] 


[6820-25] 

[Intervention  Notice  721 

NEW  YORK  PUBLIC  SERVICE  COMMISSION 
AND  NEW  YORK  TELEPHONE  CO. 

Propoied  Intervention  in  Rate  Increase 
Proceeding 

The  Administrator  of  General  Ser- 
vices seeks  to  intervene  in  a  proceed- 
ing before  the  New  York  I*ublic  Serv- 
ice Commission  involving  an  applica- 


[6820-22] 

REGIONAL  PUBLIC  ADVISORY  f  ANEL  ON  AR- 
CHITECTURAL  AND  ENGINEERING  SERVICES 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
gional Public  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services, 
Region  1;  August  3,  1978,  from  9  a.m. 
to  4  p.m..  Room  606,  J.  W.  McCormack 
Post  Office  and  Courthouse,  Post 
Office  Square,  Boston,  Mass.  02109. 

The  meeting  will  be  devoted  to  the 
initial  step  of  the  procedures  for 
screening  and  evaluating  the  qualifica- 
tions of  Architect-Engineers  imder 
consideration  for  selection  to  furnish 
professional  services  for  the  following 
project: 

"New  Construction",  Courthouse  and  Fed- 
eral Building,  Springfield,  Mass. 

The  meeting  will  be  open  to  the 
public. 

Dated:  July  6, 1978. 

Alan  E.  Gorham, 
Acting  Regional  Administrator. 
[FR  Doc.  78-20126  Filed  7-19-78;  8:45  am] 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

EMPLOYEES  OF  HARVARD  COMMUNITY 
HEALTH  PLAN 

Research  on  Mental  Health;  Authorization  of 
Confidentiality 

Under  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  by  section  303(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  242(a)), 
all  persons  who: 

1.  Are  employed  by  the  Harvard 
Community  Health  Plan,  Boston  and 
Cambridge,  Mass.;  and 

2.  Have,  in  the  course  of  that  em- 
ployment, access  to  information  which 
would  identify  individuals  who  are  the 
subjects  of  research  on  mental  health 
which  is  assisted  by  the  Department 
of  Health,  Education,  and  Welfare 
grant  numbered  ROl  MH  28335  titled 
"Marital  Separation  and  Medical  Utili- 
zation;" are  hereby  authorized  to  pro- 
tect the  privacy  of  the  individuals  who 
are  the  subjects  of  that  research  by 
withholding  their  names  and  other 
identifying  characteristics  from  all 
persons  not  connected  with  the  con- 
duct of  that  research. 

As  provided  in  section  303(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
242a(a)): 

Persons  so  authorized  to  protect  the  priva- 
cy of  such  individuals  may  not  be  compelled 
in  any  Federal,  State,  or  local  civil,  criminal, 
administrative,  legislative,  or  other  proceed- 
ings to  identify  such  individuals. 

This  authorization  does  not  autho- 
rize employees  of  the  Harvard  Com- 
munity Health  Plan  to  refuse  to  reveal 
to  qualified  personnel  of  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare for  the  purpose  of  management  of 
financial  audits  or  program  evalua- 
tion, the  names  or  other  identifying 
characteristics  of  individuals  who  are 
the  subjects  of  the  research  conducted 
pursuant  to  Department  of  Health, 
Education,  and  Welfare  grant  num- 
bered ROl  MH  28335.  Such  personnel 
will  hold  any  identifying  information 
so  obtained  strictly  confidential  in  ac- 
cordance with  45  CFR  5.71. 

This  authorization  is  applicable  to 
aU  information  obtained  pursuant  to 
Department  of  Health,  Education,  and 
Welfare  grant  numbered  ROl  MH 
28335  which  would  identify  individuals 
who  are  subjects  of  the  research  con- 
ducted under  the  grant. 
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Dated:  June  23,  1978. 

James  E.  Pittman, 
Acting  Deputy  Director,  National 
Institute  of  Mental  Health. 

Dated:  June  22,  1978. 

Karst  J.  Besteman, 
Deputy  Director, 
National  Institute  on  Drug  Abu^e. 

Dated:  July  5,  1978. 

Gerald  L.  Klerman, 
Administrator,     Alcohol,      Drug 
Abuse,  and  Mental  Health  Ad- 
ministration. 

[FR  Doc.  78-19994  Filed  7-19-78;  8:45  am] 


[4110-86] 

Center  for  Disease  Control 
MEETING  ON  INFLUENZA 

A  meeting  will  be  convened  by  the 
Secretary  of  Health,  Education,  and 
Welfare  to  review  the  status  of  influ- 
enza in  the  United  States  and  the 
world,  and  to  discuss  current  policy 
recommendations  for  the  1978-1979  in- 
fluenza season. 

The  meeting  will  be  open  to  the 
public,  limited  only  by  the  space  avail- 
able: 

Date,  time  and  place 

Julj  26,  1978.  8:30  a.m..  Room  800  Hum- 
phrey Building,  200  Independence  Avenue 
SW., 

Additional  information  can  be  ob- 
tained from:  H.  Bruce  Dull,  M.D.,  As- 
sistant Director  for  Program,  Center 
for  Disease  Control,  1600  Clifton  Road 
NE.,  Atlanta,  Ga.  30333,  404-633-3311, 
Ext.  3701 

JoBANNES  Stuart, 
Acting  Director, 
Center  for  Disease  Control 

July  18,  1978. 

[FR  Doc.  78-20312  Filed  7-19-78;  9:12  am] 


[4110-39] 

National  Institute  of  Education 

INFORMATION  AND  DATA  ACQUISITION 
ACTIVITY 

Collection;  Opportunity  for  Comments 

Pursuant  to  section  406g(2)(B),  Gen- 
eral Education  Provisions  Act,  the  fol- 
lowing notice  is  given: 

The  National  Institute  of  Education 
is  proposing  an  information  and  data 
acquisition  activity  which  will  request 
information  from  educational  agencies 
or  institutions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  "Control  of  Paperwork"  amend- 
ment which  provides  that  each  educa- 
tional agency  or  institution  subject  to 
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a  request  under  the  collection  of  infor- 
mation and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  on  opportunity,  during  a 
30-day  period  before  the  transmittal 
of  the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis- 
tics on  the  collection  of  information 
and  data  acquisition  activity. 

This  data  acquisition  activity  as  de- 
scribed below  is  also  subject  to  review 
by  the  HEW  Education  Data  Acquisi- 
tion Council. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  form  number  and 
must  be  received  on  or  before  August 
21,  1978,  and  should  be  addressed  to 
the  Administrator,  National  Center 
for  Education  Statistics,  Attn:  Man- 
agement Information  Acquisition, 
Planning,  and  Utilization,  Room  3001, 
400  Maryland  Avenue,  SW.,  Washing- 
ton, D.C.  20202 

Further  information  may  be  ob- 
tained #rom  the  Project  Officer, 
Norman  Gold,  Acting  Assistant  Direc- 
tor, Home,  Work  and  Community, 
Teaching  and  Learning  Program,  Na- 
tional Institute  of  Education,  202-254- 
9497. 

July  14,  1978. 

June  Schuckardt, 
Alternate  Forms  Clearance  Officer, 
National  Institute  of  Education. 

Description  of  a  Proposed  Collection  of 
Informatioh  and  Data  Acquisition  Ac- 
tivity 

1.  Title  of  proposed  activity:  Cities  in 
Schools  Evaluation. 

2.  Agency /bureau/office:  National  Insti- 
tute of  EMucation. 

3.  Agency  form  No.:  NIE  194. 

4.  Legislative  authority  for  this  activity: 
"(e)(1)  In  order  to  carry  out  the  objectives 
of  the  Institute,  the  director  is  authorized, 
through  the  Institute,  to  conduct  education- 
al research  ...  As  used  in  this  subsection, 
the  term,  "educational  research'  includes 
(basic  and  applied),  planning,  sun'eys.  eval- 
uations, investigations,  experiments,  devel- 
opments, and  demonstrations  in  the  field  of 
education  (including  career  education)." 
(Section  405(e)(1)  of  the  General  Education 
Provisions  Act  as  amended.  20  U.S.C.  1221e.) 

5.  Voluntary/obligatory  nature  of  re- 
sponse: Voluntary. 

6.  How  information  collected  will  be  used: 
Background:  Cities  in  Schools  is  a  service  in- 
tegration project  bringing  together  educa- 
tion and  social  services  for  inner  city  youth 
and  their  families.  The  program  now  oper- 
ates projects  in  three  demonstration  cities- 
Atlanta,  Indianapolis,  and  New  York.  The 
program  contemplates  effects  on  a  broad 
range  of  variables  including  academic 
achievement,  attendance,  drug/alcohol  use, 
overaggressive  behavior  and  delinquency, 
participation  in  constructive  leisure  time  ac- 
tivities, and  evidence  of  interest  in  employ- 
ment or  further  training.  The  Contractor  is 
conducting  an  evaluation  to  answer  substan- 
tive Questions  concerning  the  impact  and  ef- 
fectiveness of  the  Cities  in  Schools  program 
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on  the  youth  It  serves.  These  questions  in- 
clude the  extent  to  which  the  program  as 
Implemented  matches  the  description  of  the 
prosram  as  proposed;  the  extent  to  which 
the  program  is  working  with  students  who 
meet  the  criteria  of  needing  help  that  the 
program  established;  the  nature  and  extent 
of  change  In  the  students'  in-school  and  out- 
of-school  behavior  along  the  critical 
variables  that  the  program  works  on.  Data 
collected  in  the  fall  of  1978  will  serve  as 
baseline  for  a  2-year  study  during  which  the 
Contractor  will  follow  students  selected  for 
the  program  and  a  control  group  of  students 
not  selected.  All  of  the  questions  being 
asked  are  based  on  specific  points  in  the 
"Evaluation  Design  for  Cities  in  Schools," 
which  the  Contractor  developed  as  the  end 
product  of  an  initial  six-month  funding 
period.  Input  to  the  "Evaluation  Design" 
came  from  stakeholders  in  executive  agen- 
cies, SEA'S  and  LEA's  where  the  program  is 
operating  as  well  as  from  program  adminis- 
trators and  staff,  a  Technical  Review  Board 
of  evaluation  experts  and  the  NIE  Program 
Officer. 

Reports  and  Dissemination:  The  Contrac- 
tor will  analyze  the  data  and  prepare  re- 
ports based  on  the  data  collected.  These  re- 
ports will  furnish  information  needed  by  ex- 
ecutive agencies  currently  funding  Cities  in 
Schools  to  make  informed  decisions  about 
future  support  of  the  program.  They  will  be 
similarly  useful  to  State  and  local  education 
agencies  and  to  public  and  private  service 
agencies  that  are  now  funding  or  are  con- 
templating funding  the  Cities  in  Schools 
program.  Reports  will  be  made  available  to 
all  interested  parties  at  the  Federal,  State, 
and  local  levels  and  to  research  and  evalua- 
tion professionals. 

7.  Data  acquisition  plan:  (a)  Method  of 
collection:  Personal  interview,  (b)  Time  of 
collection:  Fall  and  Spring,  1978,  Pall  and 
Spring,  1979.  (c)  Frequency:  Semiannually 
for  2  years. 

8.  Respondents: 

(a)  Type:  Students  public  secondary 
schools— in  program. 

(b)  Number:  Universe— 1.400;  Sample— 
420. 

(c)  Estimated  average  person-hours  per  re- 
siwndent:  0.75. 

(a)  Type:  Students  public  secondary 
schools— designated  control  group. 

(b)  Number:  Universe— 450;  Interview 
sample— 150. 

(c)  Estimated  average  person-hours  per  re- 
spondent: 0.5. 

(a)  Type:  Caseworkers. 

(b)  Number:  Universe— 200. 

(c)  Estimated  average  person-hours  per  re- 
spondent: 1.5. 

(a)  Type:  Teachers  public  secondary 
school  designated  as  closest  counterpart  to 
caseworker  by  nonprogram  student. 

(b)  Number:  Universe— 150. 

(c)  Estimated  average  person-hours  per  re- 
spondent: 0.5. 

(a)  Type:  Teachers— public  elementary/ 
secondary  school  (In  schools  where  program 
operates). 

(b)  Number:  Universe— 500;  Sample— 70. 

(c)  Estimated  average  {lerson-hours  per  re- 
spondent: 0.25. 

9.  Information  to  be  collected:  The  ques- 
tionnaires for  groups  A,  B,  C,  and  D  seek  to 
collect  information  about  the  impact  of  the 
program  on  the  students  in  it  compared  to 
changes  that  students  not  in  the  program 
undergo  in  the  same  time  period.  The  ques- 
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tions  probe  the  nature  of  academic,  In- 
school  behavior  and  out-of-school  behavior 
problems  each  student  has,  any  help  the 
student  is  receiving  for  identified  problems, 
evidence  of  student  investment  in  a  positive 
future  (career,  schooling,  training),  pro- 
grammatic activities  the  student  partici- 
pates in,  and  opinions  of  the  program.  The 
spring  data  collection  Instruments  will  also 
include  questions  about  changes  in  student 
l)ehavior  during  the  year.  The  questionnaire 
for  respondent  group  E  seeks  to  collect  in- 
formation on  the  impact  of  the  program  as 
a  whole  on  the  school  in  which  it  is  located. 
[PR  Doc.  78-20104  Filed  7-19-78;  8:45  am] 


[4110-45] 

Public  Health  Servic* 

LOANS  FOR  CONSTRUCTION  OR  MODERNIZA- 
TION OF  HOSPITALS  AND  OTHER  MEDICAL 
FAOLmES 

D«l«9ation  of  Authority 

Notice  is  hereby  given  that  pursuant 
to  the  authority  delegaled  by  the 
Acting  Secretary  of  Health,  Education, 
and  Welfare  to  the  Assistant  Secretary 
for  Health  on  March  13,  1968  (33  FR 
4894),  the  Assistant  Secretary  for 
Health  has  made  the  following  delega- 
tion effective  June  19,  1978: 

Delegation  to  the  Administrator,  Health 
Resources  Administration,  with  authority 
to  redelegate,  of  aU  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  under  section  610,  Title  VI  of  the 
Public  Health  Service  Act  (42  U.S.C.  291j) 
concerning  "Loans  for  Construction  or 
Modernization  of  Hospitals  and  Other 
Medical  Facilities." 

The  March  1,  1970,  delegation  (35  PR 
7387-7388)  to  the  Regional  Health  Ad- 
ministrators of  authority  imder  Sec- 
tion 610.  Title  VI  of  the  Public  Health 
Service  Act  has  been  superseded.  The 
June  19,  1978,  delegation  provides  for 
the  Administrator,  Health  Resources 
Administration,  rather  than  the  re- 
gional Health  Administrators,  to  exer- 
cise the  loan  program  authorities  con- 
tained in  Section  610,  Title  VI  of  the 
Public  Health  Service  Act. 

Dated:  July  11.  1978, 

John  C.  Droke, 
Deputy  Executive  Officer, 
Public  Health  Service. 
[FR  Doc.  78-19995  Filed  7-19-78;  8:45  am] 


Secretary  for  Health  (40  FR  25079), 
the  Assistant  Secretary  for  Health  has 
made  the  following  delegation  effec- 
tive June  19.  1978: 

Delegation  to  the  Administrator,  Health 
Resources  Administration,  with  authority 
to  redelegate,  of  all  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  under  Part  B,  Title  VI  of  the 
Public  Health  Service  Act  (42  U.S.C.  291j- 
1  et  seq.)  concerning  loan  guarantees  and 
loans  for  modernization  and  construction 
of  hospitals  and  other  medical  facUllties. 

The  July  25,  1977  delegation  (42  PR 
39724)  by  the  Assistant  Secretary  for 
Health  to  the  Regional  Health  Admin- 
istrators and  the  Administrator, 
Health  Resources  Administration,  of 
authority  under  Part  B.  Title  VI  of 
the  Public  Health  Service  Act  has 
been  superseded.  The  June  19.  1978 
delegation  provides  for  the  Adminis- 
trator. Health  Resources  Administra- 
tion, rather  than  the  Regional  Health 
Administrators  to  exercise  the  loan 
program  authorities  contained  in  Part 
B,  Title  VI  of  the  Public  Health  Serv- 
ice Act. 

Dated:  July  11.  1978. 

John  C.  Droke, 
Deputy  Executive  Officer, 
Public  Health  Service. 
[FR  Doc.  78-19996  Filed  7-19-78;  8:45  am] 


[4110-85] 

Public  Health  Servica 

LOAN  GUARANTEES  AND  LOANS  FOR  MOD- 
ERNIZATION AND  CONSTRUCTION  OF  HOS- 
PITAL AND  OTHER  MEDICAL  FAOLITIES 

Delegation  of  Authority 

Notice  is  hereby  given  that  pursuant 
to  the  authority  delegated  by  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare on  May  22,  1975,  to  the  Assistant 


[4110-85] 

HEALTH  RESOURCES  DEVELOPMENT 
Delegation  of  Authority 

Notice  is  hereby  given  that  pursuant 
to  the  authority  delegated  to  the  As- 
sistant Secretary  for  Health  on  Octo- 
ber 31.  1975  (40  FR  53611),  by  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, the  Assistant  Secretary  for 
Health  has  made  the  following  delega- 
tions effective  June  19,  1978: 

1.  Delegation  to  the  Regional  Health 
Administrators,  with  authority  to 
redelegate,  with  further  redelegation 
prohibited,  of  authority  imder  title 
XVI  of  the  Public  Health  Service  Act, 
as  amended  by  Pub.  L.  93-641  (42 
U.S.C.  300o  et  seq.)  as  follows: 

a.  Section  1603(b)  to  approve  State 
medical  facilities  plans  and  any  modi- 
fications to  such  plans. 

b.  Section  1604(b)(2)(A)  to  waive  ap- 
plication requirements  for  medical  fa- 
cility projects;  under  section  1604(c)  to 
approve  applications  for  medical  facili- 
ty projects;  imder  1604(d)  to  afford 
State  agencies  an  opportimity  for  a 
hearing  and  to  conduct  such  hearings; 
and  under  1604(e)  to  approve  amend- 
ments to  any  approved  application  in 
the  same  manner  as  an  original  appli- 
cation. 

c.  Section  1611  to  make  payments  to 
the  States  for  an  approved  medical  fa- 
cility project. 


d.  Section  1612(c)  to  investigate  com- 
plaints of  noncompliance  of  an  entity 
which  is  receiving  financial  assistance. 

e.  Section  1635  to  provide  technical 
assistance  to  entities  developing  appli- 
cations under  section  1604. 

f.  Authority  under  section  1640  to 
make  development  grants  for  Area 
Health  Services  Development  Fimds. 

2.  Delegation  to  the  Administrator. 
Health  Resources  Administration, 
with  authority  to  redelegate,  of  au- 
thorities delegated  to  the  Assistant 
Secretary  for  Health  under  title  XVI 
of  the  Public  Health  Service  Act,  as 
amended  by  Pub.  L.  93-641  (42  U.S.C. 
300o  et  seq.).  except  for  the  authori- 
ties delegated  to  the  Regional  Health 
Administrators.  The  delegation  to  the 
Administrator.  Health  Resources  Ad- 
ministration, includes  the  authority  to 
provide  technical  assistance,  technical 
materials,  and  the  methodologies,  poli- 
cies, and  standards  necessary  to  carry 
out  section  1635  of  the  Public  Health 
Service  Act. 

The  April  1.  1976  delegation  (41  PR 
15902-15903)  by  the  Assistant  Secre- 
tary for  Health  to  the  Regional 
Health  Administrators  and  the  Admin- 
istrator. Health  Resources  Administra- 
tion, of  authorities  under  title  XVI  of 
the  Public  Health  Service  Act,  as 
amended  by  Pub.  L.  93-641.  has  been 
susperseded. ' 

The  Jime  19.  1978  delegations  pro- 
vide for  the  Administrator.  Health  Re- 
sources Administration,  rather  than 
the  Regional  Health  Administrators. 
to  exercise  the  authorities  under  sec- 
tions 1620  and  1622  of  the  Public 
Health  Service  Act  for  loans  and  loan 
guarantees. 

Dated:  July  11,  1978. 

John  C.  Droke, 
Deputy  Executp^tiOfficer, 
Public  Healm  Service. 
[FR  Doc.  78-19997  FUed  7-19-7B;  8:45  am] 


[4110-85] 

LOAN  AND  LOAN  GUARANTEE  PROGRAM 

Delegation  of  Authority 

Notice  is  hereby  given  that  pursuant 
to  the  authority  delegated  to  the  As- 
sistant Secretary  for  Health  by  the 
Acting  Secretary  of  Health,  Education, 
and  Welfare  in  his  Reorganization 
Order  effective  July  1,  1973  (38  PR 
18261-18262),  the  Assistant  Secretary 
for  Health  has  made  the  following  rev- 
ocation effective  Jime  19.  1978: 

Revocation  of  the  November  26,  1969  dele- 
gation to  the  Regional  Health  Administra- 
tor. Region  III,  of  authority  under  the 
District  of  Columbia  Medical  Facilities 
Construction  Act  of  1968  "To  approve 
grants  and  loans  for  the  construction  or 
modernization  of  hospitals,  public  health 
centers,  long-term  care  facilities,  diagnos- 
tic or  treatment  centers,  rehabilitation  fa- 


NOTICES 

cilities,  facilities  for  the  mentally  retard- 
ed, and  community  mental  health  centers 
in  the  District  of  Columbia." 

The  authorities  of  the  Regional 
Health  Administrator,  Region  III, 
which  are  herein  reported  as  having 
been  revoked,  will  be  exercised  by  the 
Administrator,  Health  Resources  Ad- 
ministration, or  his  designee. 

Dated:  July  11,  1978. 

John  C.  DIioke, 
Deputy  Executive  Officer, 
Public  Health  Service. 
[PR  Doc.78-19999  Piled  7-19-78;  8:45  am] 
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[4110-85] 

LOAN  AND  LOAN  GUARANTEE  PROGRAM 
Delegation  of  Authority 

Notice  is  hereby  given  that  pursuant 
to  a  Memorandum  of  Agreement 
signed  on  January  18,  1969,  as  amend- 
ed on  April  7,  1971,  by  the  Secretaries 
of  the  Department  of  Health,  Educa- 
tion, and  Welfare  and  the  Department 
of  Housing  and  Urban  Development, 
the  Assistant  Secretary  for  Health  has 
made  the  following  delegation  effec- 
tive June  19,  1978 

Delegation  to  the  Administrator,  Health 
Resources  Administration,  with  authority 
to  redelegate  pursuant  to  the  provisions  of 
the  Memorandum  of  Agreement,  of  all  the 
authorities  vested  in  the  Public  Health 
Service  by  the  January  18,  1969,  as 
amended  on  April  7,  1971  Memorandum  of 
Agreement  on  section  242  of  the  National 
Housing  Act. 

The  March  1,  1970  delegation  (35  FR 
7387-7388)  to  the  Regional  Health  Ad- 
ministrators by  the  Administrator, 
Health  Services  and  Mental  Health 
Aciministration,  has  been  superseded. 
The  July  1,  1973,  delegation  to  the  Ad- 
ministrator, Health  Resources  Admin- 
istration, (38  FR  18260)  has  been  su- 
perseded, insofar  as  it  pertains  to  the 
Jime  19,  1978  delegation.  The  June  19. 
1978  delegation  provides  for  the  Ad- 
ministrator, Health  Resources  Admin- 
istration, rather  than  the  Regional 
Health  Administrators,  to  exercise  the 
authority  to  review  proposals  and 
make  determinations  of  approvability 
with  respect  to  mortgage  insurance  for 
the  construction  or  rehabilitation  of, 
and  the  purchase  of  equipment  for, 
nonprofit  hospitals. 

Dated:  July  11.  1978. 

John  C.  Droke. 
Deputy  Executive  Officer, 
Public  Health  Service. 
[FR  Doc.78-19998  Filed  7-19-78:  8:45  am] 


Office  of  the  Secretary 

A  COURSE  ON— AND  EVALUATION  OF— THE 
ACTIVATED  PATIENT  CONCEPT 

Program  Result* 

Correction 

In  FR  Doc.  78-19168  appearing  at 
page  29999  in  the  issue  for  Wednes- 
day, July  12.  1978;  first  colur!«%,  sixth 
line  of  the  fifth  paragraph,  the  tele- 
phone number  should  read  "703-557- 
4650". 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[Docket  No.  NFD-636;  FDAA-560-DR] 

MINNESOTA 

Major  Disaster  and  Related  Determinations 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaratiori  of  a  major  dis- 
aster for  the  State  of  Minnesota 
(FDAA-560-DR),  dated  July  8,  1978, 
and  related  determinations. 

DATED:  July  8,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  C.  Reid,  Program  Support  Staff, 
Federal  Disaster  Assistance  Adminis- 
tration, Department  of  Housing  and 
Urban  Development,  Washington. 
D.C.  20410,  202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974,  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  Act  of  May 
22,  1974,  entitled  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143).  notice  is 
hereby  given  that  on  July  8,  1978,  the 
P»resident  declared  a  major  disaster  as 
follows: 

I  have  determined  that  the  damage  in  cer- 
tain areas  of  the  State  of  Minnesota  result- 
ing from  severe  storms  and  flooding,  hail 
and  tornadoes,  beginning  on  or  about  June 
25,  1978,  is  of  sufficient  severity  and  magni- 
tude to  warrant  a  major  disaster  declaration 
under  Pub.  L.  93-288.  I  therefore  declare 
that  such  a  major  disaster  exists  in  the 
State  of  Minnesota. 
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Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
xmder  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority, Docket  No.  D-74-285, 1  hereby 
appoint  Mr.  William  H.  Mayer  of  the 
Federal  Disaster  Assistance  Adminis- 
tration to  act  as  the  Federal  Coordi- 
nating Officer  for  this  declared  major 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Minnesota  to 
have  been  adversely  affected  by  this 
declared  major  disaster. 

THE  COUNTIES  OF 


Benton,  Dakota, 

Dodge,  Fillmore, 

Goodhue,  Hennepin, 

Houston, 


Mahnomen,  Mower, 

Norman,  Olmsted. 

Polk,  Ramsey, 

Wabasha,  and 

Washington  Winona 

(Catalog    of    Federal    Domestic    Asst.    No. 
14.701,  Disaster  Asst) 

WiLLjAM  H.  Wilcox, 
Federal  Disaster  Assistance 
Administration. 

[FR  Doc.  78-20189  Piled  7-19-78;  8:45  am] 


NOTICES 

I  have  determined  that  the  impact  of 
severe  storms  and  tornadoes  on  the  State  of 
North  Dakota  is  of  sufficient  severity  and 
magnitude  to  warrant  a  declaration  of  an 
emergency  under  Pub.  L.  93-288. 1  therefore 
declare  that  such  an  emergency  exists  in 
the  State  of  North  Dakota. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
imder  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority, Docket  No.  D-74-285,  I  hereby 
appoint  Mr.  Donald  G.  Eddy  of  the 
Federal  Disaster  Assistance  Adminis- 
tration to  act  as  the  Federal  Coordi- 
nating Officer  for  this  declared  emer- 
gency. 

I  do  hereby  determine  the  following 
area  of  the  State  of  North  Dakota  to 
have  been  adversely  affected  by  this 
declared  emergency: 

The  County  of:  Grant. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

William  H.  Wilcox, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

£FR  Doc.  78-20188  Filed  7-19-78:  8:45  am] 


[4210-01] 

[Docket  No.  NFD-635;  FDAA-3085-EM] 
NORTH  DAKOTA 

EaMrgency  Deciorotion  ond  Related 
DetermiiMitiont 

AGENCY:  Federal  Disaster  Assistance 
Administration,  HUD. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  an  emer- 
gency for  the  State  of  North  Dakota 
(FDAA-3065-EM),  dated  July  7,  1978, 
and  related  determinations. 

DATED:  July  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  C.  Reid,  Program  Support  Staff, 
Federal  Disaster  Assistance  Adminis- 
tration, Department  of  Housing  and 
Urban  Development,  Washington, 
D.C.  20410.  202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11,  1974,  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority,  Docket  No.  D-74- 
285;  and  by  virtue  of  the  act  of  May 
22,  1974,  entitled  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  July  7.  1978.  the 
President  declared  an  emergency  as 
follows: 


[4210  01] 

[Docket  No.  NFD-634;  FDAA-559-DR] 

WISCONSIN 

Moior  Disaster  and  Related  Detenninatiens 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major  dis- 
aster for  the  State  of  Wisconsin 
(PDAA-559-DR),  dated  July  7,  1978, 
and  related  determinations. 

DATED:  July  7,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

A.  C.  Reid,  Program  Support  Staff, 
Federal  Disaster  Assistance  Adminis- 
tration, Department  of  Housing  and 
Urban  Development.  Washington, 
D.C  20410.  202-634-7825. 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11.  1974.  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority.  Docket  No.  D-74- 
285;  and  by  virtue  of  the  act  of  May 
22,  1974,  entitled  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  July  7,  1978,  the 
President  declared  a  major  disaster  as 
follows: 


I  have  determined  that  the  damage  In  cer- 
tain areas  of  the  State  of  Wisconsin  result- 
ing from  severe  storms  and  flooding,  hail 
and  tornadoes  beginning  on  or  about  June 
25.  1978,  is  of  sxifflcient  severity  and  magni- 
tude to  warrant  a  major  disaster  declaration 
under  Pub  L.  93-288.  I  therefore  declare 
that  such  a  major  disaster  exists  in  the 
State  of  Wisconsin. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment under  Executive  Order  11795, 
and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority, Docket  No.  D-74-285,  I  hereby 
appoint  Mr.  Robert  E.  Connor  of  the 
Federal  Disaster  Assistance  Adminis- 
tration to  act  as  the  Federal  Coordi- 
nating Officer  for  this  declared  major 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Wisconsin  to 
have  been  adversely  affected  by  this 
declared  major  disaster. 

THE  COUNTIES  OF 

Buffalo,  Crawford, 

Dane.  Green,  Iowa, 

Juneau,  LaCrosse, 

Lafayette,  Monroe, 

Pepin,  Pierce, 

Richland,  Rock,  Sauk, 

Trempealeau,  and 

Vernon. 

(Catalog   of   Federal    Domestic    Asst.    No. 
14.701,  Disaster  Asst.) 

[FR  Doc.  78-20187  Filed  7-19-78;  8:45  am] 


[4310-84^ 


AREA  MANAGERS 


[4310-02] 

DEPARTMENT  OF  THE  INTERIOR 

Bwreau  of  Indian  Affairs 

HOOPA  INDIAN  RESERVATION,  CALIF. 

Court  of  Indian  Offenses  Established  July  1, 
1978 

June  30,  1978. 

This  notice  is  published  in  exercise 
of  authority  delegated  by  the  Secre- 
tary of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  230  DM 
2. 

Notice  is  given  that  effective  as  of 
July  1.  1978,  a  Court  of  Indian  Of- 
fenses is  authorized  to  be  established 
on  the  Hoopa  Indian  Reservation  in 
the  State  of  California.  This  Court  is 
established  for  the  purpose  of  enforc- 
ing those  regulations  which  may  be 
promulgated  to  regulate  fishing  activi- 
ty on  the  Hoopa  Indian  Reservation. 

Forrest  J.  Gerard, 
Assistant  Secretary- 
Indian  Affairs. 

[FR  Doc.  78-20000  Piled  7-19-78;  8:45  am] 


Safferd  District  Redelegation  of  Authority 

Under  authority  of  Bureau  Order 
701,  dated  July  23,  1964,  and  as 
amended,  the  Area  Managers  adminis- 
tering the  San  Simon  Resource  Area 
and  the  Gila  Resource  Area  of  the 
Safford  District,  Ariz.,  1707  Thatcher 
Boulevard  Safford,  Ariz.  85546  are  au- 
thorized to  act  on  the  following  mat- 
ters: 

Within  their  respective  areas  of  re- 
sponsibility in  accordance  with  exist- 
ing policies  and  regulations  of  the  De- 
partment, and  under  direct  supervi- 
sion of  the  Safford  District  Manager, 
they  may  exercise  the  function  of  the 
Bureau  Director  on  the  matters  speci- 
fied below,  subject  to  the  limitations 
of  Bureau  Order  701,  Part  III. 

Authority  in  Specific  Matters 

Sec.  3.3  Fiscal  affairs.  The  Area 
Manager  may  take  action  on: 

(d)  Trespass.  Determine  liability  and 
accept  damages  for  trespass  on  the 
public  lands  when  actual  damages  do 
not  exceed  $500. 

Sec.  3.6  Minerals.  The  Area  Manager 
may  take  all  action  on: 

(m)  Oil  and  gas  exploration  oper- 
ations. 

(n)  Geothermal  exploration  oper- 
ations. 

Sec.  3.7  Range  management.  The 
Area  Manager  may  take  all  action  on: 

(a)  Grazing  District  Administration. 

(1)  Licenses  to  graze  or  trail  live- 
stock. 

(2)  Permits  or  cooperative  agree- 
ments to  construct  and  maintain  range 
improvements  and  determine  the 
value  of  such  improvements. 

(3)  Expenditure  of  funds  appropri- 
ated by  Congress  or  contributed  by  in- 
dividuals, associations,  advisory 
boards,  or  others  for  the  construction, 
purchase,  or  maintenance  of  range  im- 
provements within  the  annual  work 
plan. 

(b)  Grazing  leases. 

(d)  Soil  and  watershed  conservation. 

(e)  Controlled  brush  burning  in  ac- 
cordance with  plans  and  specifications 
approved  by  the  State  Director. 

(f)  Protection  of  wild,  free-roaming 
horses  and  burros. 

Sec.  3.8  Forest  management  The 
Area  Manager  may  take  all  actions  on: 

(a)  Disposition  of  forest  products  in- 
cluding sales  of  timber  not  exceeding 
$500  in  value. 

Sec.  3.9  Land  use.  The  Area  Man- 
ager may  take  all  action  on: 

(g)  Disposition  of  material  other 
than  forest  products,  not  exceeding 
$5,000  in  value. 

(z)  Recreation.  Take  all  actions  re- 
lating to  recreation  management  pur- 
suant to  43  CFR,  Part  6000-6290. 


NOTICES 

The  District  Manager  may  at  any 
time  temporarily  reserve,  restrict  or 
withhold  any  portion  of  the  above  del- 
egated authority  through  use  of  Form 
1213-1,  District  Office  Authority  and 
Responsibility  Guide. 

This  delegation  supersedes  any  pre- 
vious notices  of  delegations  and  is  ef- 
fective July  20,  1978. 

Dated:  Jime  15,  1978. 

Guy  E.  Baier, 
District  Manager. 
Approved: 

Robert  O.  Buffington, 
State  Director. 
[FR  Doc.  78-20003  Filed  7-19-78:  8:45  am] 


[4310-84] 

[AA-5658] 

POWER  PROJECT  1909 

Termination  of  Segregative  Effect 

In  an  order  issued  July  16,  1975,  the 
Federal  Power  Commission  vacated 
the  power  withdrawal  created  by  the 
filing  of  an  application  by  Kadiak 
Fisheries  Co.,  for  Project  No.  1909. 
The  withdrawal  was  vacated  in  its  en- 
tirety, and  affected  the  following  de- 
scribed lands: 

Kodiak  Island,  Alaska,  Shearwater  Bay 

All  lands  of  the  United  States  adjacent  to 
the  U.S.  Survey  No.  2607  lying  within  50 
feet  of  the  center  line  survey  of  the  flume, 
penstock,  and  pipeline  locations  as  shown 
on  a  map  designated  "exhibit  F"  and  enti- 
tled "map  accompanying  application  of  the 
Kadiak  Fisheries  Co.  for  license  for  a  water- 
power  project  situated  on  unnamed  creek  on 
Shearwater  Bay,  Territory  of  Alaska,"  and 
filed  in  the  office  of  the  Federal  Power 
Commission,  on  January  15,  1944.  Approxi- 
mately 8.54  acres. 

The  above  described  lands  are 
hereby  relieved  of  the  segregative 
effect  of  the  withdrawl  for  Power 
Project  No.  1909. 

This  order  does  not  otherwise  affect 
the  status  of  these  lands.  They  remain 
subject  to  other  withdrawals  of  record, 
including  but  not  limited  to  the  with- 
drawal created  by  Pub.  L.  92-203  for 
selection  by  the  village  of  Old  Harbor 
and  Public  Land  Order  No.  5184. 

Curtis  V.  McVee, 
State  Director. 

[FR  Doc.78-20001  Filed  7-19-78;  8:45  am] 


[4310-84] 

[Colorado  01 1902,  B] 

NORTHWEST  PIPELINE  CORP. 

Notice  of  R/W  Application  for  Pipeline 

July  14,  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
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ing  Act  of  1920  (41  Stat.  449).  as 
amended  (30  U.S.C.  185).  Northwest 
Pipeline  Corp..  315  East  200  South. 
Salt  Lake  City,  Utah  84111,  has  ap- 
plied for  a  right-of-way  for  a  ^W  o.d. 
natural  gas  pipeline  for  the  Piceance 
Creek  Gathering  System  approximate- 
ly 3.987  miles  long,  across  the  follow- 
ing public  lands: 

Sixth  Principal  Meridian,  Rio  Blanco 
County.  Colo. 

T.  2  S.,  R.  95  W. 

Sec.  19:  NEV*,  NWV4SEV4,  NE^iSWV,; 

Sec.  30:  Wy2NEV4. 
T.  2  S.,  R.  96  W. 

Sec.  10:  Lots  10  &  11: 

Sec.  15:  NVaNE'A,  SEV4NEV,; 

Sec.  20:  NEV4NE'/4: 

Sec.  21:  SWy4NEy4. 
T.  2  S.,  R.  97  W. 

Sec.  1:  Lot  4,  SM!NWV4; 

Sec.  2:  Lot  1,  SWy4SWy4; 

Sec.  3:  SEy4SEy4; 

Sec.  11:  NViNWy4,  SEy4NWy4.  SEy4SEy4; 

Sec.  13:  Lots  7, 10,  11,  13.  14; 

Sec.  14:  Lot  1. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  the  area  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants'  customers. 

The  purposes  for  this  notice  are:  (1) 
To  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  the  environ- 
mental and  other  analytic  reports, 
necessary  for  determining  whether  or 
not  the  application  should  be  ap- 
proved and  if  approved,  under  what 
terms  and  conditions.  (2)  to  give  all  in- 
terested parties  the  opportunity  to 
comment  on  the  applications.  (3)  to 
allow  any  party  asserting  a  claim  to 
the  lands  involved  or  having  bona  fide 
objections  to  the  proposed  natural  gas 
gathering  system  to  file  its  claims  or 
objections  in  the  Colorado  State 
Office.  Any  party  so  filing  must  in- 
clude evidence  that  a  copy  thereof  has 
been  served  on  Northwest  Pipeline 
Corp. 

Any  comments,  claims,  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement. Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colo.  80202. 
as  promptly  as  possible  after  publica- 
tion of  this  notice. 

Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team, 
Branch  of  Adjudication. 
[FR  Doc.  78-20004  Filed  7-19-78;  8:45  am] 
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[Serial  No.  P-35619] 

W.  G.  M.,  INC 

Application  for  AirpoH  loose 

July  13, 1978. 
Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24,  1928  (49  U.S.C. 
211-214)  W.  G.  M.,  Inc.,  has  applied 
for  an  airport  lease  for  the  following 
land: 

A  parcel  contained  in  Section  22,  T.  4  S., 
R.  26  E.,  Fairbanks  Meridian,  Alaska,  fur- 
ther described  to  wit:  "Commencing  at 
USGS  Bench  Mark  "Happy"  in  the  north- 
east comer  of  Section  20.  T.  4  S.,  R.  27  E. 
thence  in  a  straight  line  on  a  bearing  of  S80° 
W  for  a  distance  of  22,600  feet  to  the  true 
point  of  beginning,  being  the  northeast 
comer  of  the  airstrip;  Thence,  on  a  bearing 
of  S80'  W  for  a  distance  of  1.000  feet  to  the 
southeast  comer  of  the  apron  adjoining  the 
airstrip;  Thence,  on  a  bearing  of  N10°  W  for 
a  distance  of  450  feet,  being  the  northeast 
comer  of  the  apron;  Thence,  on  a  bearing  of 
S80*  W  for  a  distance  of  500  feet  to  the 
northwest  comer  of  the  apron;  Thence,  S10° 
E  for  a  distance  of  450  feet  in  a  straight  line 
to  the  southwest  comer  of  the  apron; 
Thence,  S80'  W  for  a  distance  of  200  feet  in 
a  straight  line  to  the  northwest  comer  of 
the  airstrip;  Thence  S10°  E  in  a  straight  line 
for  a  distance  of  200  feet  to  the  southwest 
comer  of  the  airstrip;  Thence  N80"  E  in  a 
straight  line  for  a  distance  of  1,700  feet  to 
the  southeast  comer  of  the  airstrip;  Thence 
N10°  W  in  a  straight  line  for  a  distance  of 
200  feet  to  the  northeast  comer  of  the  air- 
strip, being  the  true  point  of  beginning." 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  filing  of 
this  application  segregates  the  de- 
scribed land  from  all  other  forms  of 
use  or  disposal  under  the  public  land 
laws. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  to  the 
District  Manager,  Bureau  of  Land 
Management,  Box  1150,  Fairbanks, 
Alaska  99707. 

Carl  D.  Johnson, 
District  Manager. 

[FR  Doc.  78-20002  Filed  7-19-78;  8:45  am] 


[4310-84] 

SMALL  BUSINESS  TIMBER  SALE  SET-ASIDE  IN 
WESTERN  OREGON 

Rocomputotion  of  Shores 

July  12,  1978. 
AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  and  the  Small  Business 
Administration  have  entered  into  an 
agreement  to  insure  that  small  busi- 
ness receives  its  fair  share  of  conuner- 
cial  timber  sales  in  western  Oregon.  As 
part  of  that  agreement,  a 
recomputation    program    was    estab- 


NOTICES 

lished  for  5-year  intervals.  In  keeping 
with  that  agreement,  the  Bureau  of 
Land  Management  has  prepared 
recomputation  guidelines  for  the  small 
business  timber  sale  set-aside  program 
in  western  Oregon.  The  public  is 
hereby  given  notice  of  the  availability 
of  the  recomputation  guidelines  and 
asked  for  its  comments.  Notice  is  also 
given  of  public  hearings  on  the  guide- 
lines which  the  public  is  asked  to 
attend  and  give  its  comments. 

DATE:  Comments  by  August  16,  1978. 

ADDRESS:  Send  comments  to:  State 
Director,  Bureau  pf  Land  Manage- 
ment, P.O.  Box  2965,  Portland,  Oreg. 
97208.  Comments  will  be  available  for 
public  review  in  room  115  at  729 
Northeast  Oregon  Street,  Portland, 
Oreg.,  from  7:30  a.m.  to  4:14  p.m.  on 
regular  workdays. 

FOR  FURTHER  INFORMATION, 
CONTACT: 

Bill  Cowan,  503-234-3361,  ext.  5341. 

SUPPLEMENTARY  INFORMATION: 
The  following  proposed  recomputation 
guidelines  concern  the  Bureau  of  Land 
Management's  small  business  timber 
sale  set-aside  program  in  western 
Oregon. 

As  part  of  the  Bureau  of  Land  Man- 
agement's operating  procedure  under 
its  agreement  with  the  Small  Business 
Administration,  it  was  determined 
that  small  business'  share  of  commer- 
cial timber  sales  would  be  recomputed 
at  5-year  intervals.  The  first 
recomputation  period  from  January  1, 
1973.  through  March  31,  1978,  will  be 
used  for  program  periods  of  fiscal 
years  1979  through  1983.  Subsequent 
recomputation  periods  wiU  be  at  5- 
year  intervals  beginning  with  April  1, 
1978.  The  last  6  months  of  these  sub- 
sequent recomputation  periods  will  be 
monitored  in  a  normal  manner  to 
insure  that  abnormal  purchases  in- 
tended to  influence  the  recomputation 
of  shares  do  not  occur. 

Timber  sale  volume  purchased  by 
large  and  small  businesses  will  be  tal- 
lied for  the  recomputation  period  to 
arrive  at  the  average  share  percentage 
bought  by  small  business. 

Purchases  by  firms  that  change  size 
during  a  recomputation  period  will  be 
credited  to  the  size  class  of  the  initial 
purchaser  at  the  time  of  the  timber 
sale  purchase.  The  size  definition  of 
the  Small  Business  Administration 
will  be  the  basis  for  analyzing  con- 
cerns. Purchases  by 
nomnanufacturing  concerns  will  be 
based  upon  concern  size.  The  Bureau 
of  Land  Management  and  the  Small 
Business  Administration  wiU  monitor 
purchases  by  nonmanufacturers  for 
trend  changes  in  volume  of  purchases 
or  distribution  of  logs. 

As  part  of  the  Bureau  of  Land  Man- 
agement's effort  to  obtain  the  greatest 


possible  public  participation  in  ths 
preparation  of  final  recomputation 
guidelines,  public  meetings  will  be 
held  as  follows: 

1.  Salem  District  Office,  9  a.m.  Monday. 
August  7.  1978. 

2.  Eugene  District  Office,  2  p.m.  Monday. 
August  7,  1978. 

3.  Roseburg  District  Office,  9  a.m.  Tues- 
day, August  8,  1978. 

4.  Medford  Extension  Service.  2  p.m.  Tues- 
day. August  8.  1978.  Auditoruim  (1301 
Maple  Grove  Drive). 

5.  Coos  Bay  District  Office,  1  p.m.  Thurs- 
day. August  10,  1978. 

Copies  of  the  proposed 
recomputation  guidelines  will  be  avail- 
able in  the  Bureau  of  Land  Manage- 
ment State  Office  of  Oregon  and  all 
the  District  Offices  in  western  Oregon. 
The  public  is  requested  to  secure 
copies  of  the  guidelines  and  make  com- 
ments in  writing  and  at  public  meet- 
ings so  that  they  can  be  considered  in 
the  preparation  of  final  guidelines. 

E.  J.  Petersen, 
Acting  State  Director. 

[FR  Doc.  78-20005  Piled  7-19-78;  8:45  am] 


[4310-84] 

[W-63313] 

WYOMING 

Notice  of  Application 

July  12, 1978. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  PhiUips  Petroleimi  Co.  of 
Denver,  Colo,  filed  an  application  for  a 
right-of-way  to  construct  a  4-inch  I.D. 
and  a  6-inch  I.D.  pipeline  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Principal  Meridian,  Wyominb 

T.  44  N.,  R.  77  W., 

Sees.  2,  11,  14,  and  15. 
T.  45  N..  R.  77  W., 

Sec.  35. 

The  proposed  pipelines  will  trans- 
port natural  gas  from  the  Davis-Heldt 
Draw  Unit  No.  42  well  located  in  the 
SWy«SWV4  of  section  36.  T.  45  N..  R. 
77  W.,  and  the  Davis  Table  Moimtain 
Federal  No.  1  well  located  in  the  SWA 
of  section  35.  T.  45  N..  R.  77  W..  and 
the  Davis  Texitgo  Federal  "G"  No.  1 
well  located  in  the  NEVi  of  section  2, 
T.  44  N.,  R.  77  W.,  to  a  point  in  the 
SWy4  of  section  15,  T.  44  N.,  R.  77  W., 
all  within  Johnson  Coimty,  Wyo. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 


ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
951   Union   Boulevard,   Casper,   Wyo. 

82601. 

William  S.  Gilmer, 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc.  78-20006  Piled  7-19-78;  8:45  am] 


[4310-84] 

CALIFORNIA  STATE  OFHCE 
Meeting 

Notice  is  hereby  given  that  a  public 
meeting  will  be  held  in  Sacramento, 
Calif.,  on  Tuesday,  August  1,  1978,  to 
discuss  proposed  rule-  making  for 
management  of  off -road  vehicle  use  of 
public  lands  administered  by  the 
Bureau  of  Land  Management.  The 
meeting  will  be  held  from  1:30  to  9 
p.m.  in  the  Yuba  Room  of  the  Sacra- 
mento Community  Center,  14th  and  K 
Streets,  Sacramento. 

After  review  of  the  draft  regulations 
by  a  Bureau  official,  the  public  will  be 
invited  to  ask  questions  and  make 
comments.  Copies  of  the  proposed 
rulemaking  will  be  available  at  the 
meeting,  or  may  be  obtained  in  ad- 
vance by  contacting  the  State  Director 
(C-912),  Bureau  of  Land  Management, 
2800  Cottage  Way,  Sacramento,  Calif. 
95825. 

Dated:  July  14. 1978. 

Ed  Hastey. 
State  Director. 

[PR  Doc.  78-20129  Filed  7-19-78;  8:45  am] 


NOTICES 

termining  whether  the  application 
should  be  approved  and,  if  so,  under 
what  terms  and  conditions;  to  allow  in- 
terested parties  to  comment  on  the  ap- 
plication, and  to  allow  any  persons  as- 
serting a  claim  to  the  lands  or  having 
bona  fide  objections  to  the  proposed 
right-of-way  to  file  their  objections  in 
this  office.  Any  person  asserting  a 
claim  to  the  lands  or  having  bona  fide 
objections  must  include  evidence  that 
a  copy  thereof  has  been  served  on  the 
applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Leader,  Canon 
City-Grand  Junction  Adjudication 
Team,  Branch  of  Adjudication  Bureau 
of  Land  Management,  Colorado  State 
Office,  Room  700,  Colorado  State 
Bank  Building,  1600  Broadway, 
Denver.  Colo.  80202,  as  promptly  as 
possible     after    publication     of    this 

notice. 

Rodney  A.  Roberts, 
Leader,  Canon  City-Grand  Junc- 
tion Team  Branch  of  Adjudica- 
tion. 
[PR  Doc.  78-20130  Filed  7-19-78;  8:45  am] 
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[4310-84] 

[Colorado  029008-F] 

PIPELINE  APPLICATION  WESTERN  SLOPE  GAS 
CO. 

July  12.  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  Western 
Slope  Gas  Co..  P.O.  Box  840,  Denver, 
Colo.  80201,  has  applied  for  a  right-of- 
way  for  a  4V2"  o.d.  gas  gathering  pipe- 
line across  0.53  miles  of  the  public 
land  in  Garfield  County,  Colo,  de- 
scribed as: 

T.  8  S.,  R.'  104  W.,  6th  P.M. 
Sec.  5. 

The  purpose  of  the  pipeline  is  to 
provide  a  hook-up  to  the  Palmer  5-3 
gas  well  in  the  Carbonera  Natural  Gas 
Field. 

The  purposes  of  this  notice  are:  To 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  de- 


[4310-84] 

[NM  33770] 

NEW  MEXICO 

Notice  of  Application 

July  13,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Northwest  Pipeline 
Corp.  has  applied  for  a  cathodic  pro- 
tection station  right-of-way  across  the 
following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  31  N..  R.  6  W., 
Sec.  14,  NV2NWy4. 

This  cathodic  protection  station  will 
be  used  for  natural  gas  operations 
across  0.061  of  a  mile  of  public  land  in 
Rio  Arriba  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  wiU 
be  proceeding  with  consideration  of 
-whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  6770.  Albu- 
querque, N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-20131  PUed  7-19-78;  8:45  am] 


[NM  33815] 

NEW  MEXICO 

Notice  of  Application 

July  14,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  Gas  Co.  of  New 
Mexico  has  applied  for  one  4-inch 
pipeline  and  related  facilities  right-of- 
way  across  the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  18  S.,  R.  27  E., 

Sec.  3,  Sy2NE'/4. 

This  pipeline  wUl  convey  natural  gas 
across  0.081  of  a  mile  of  public  land  in 
Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397.  Roswell. 
N.  Mex.  88201. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-20132  Filed  7-19-78;  8:45  am] 


[4310-84] 

[ES  12304  (Kentucky)] 

COAL  LEASE  OFFERING  BY  SEALED  BIO  AND 
ORAL  AUCTION 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Eastern 
States  Office,  7981  Eastern  Avenue. 
Silver  Spring,  Md.  20910.  Notice  is 
hereby  given  that  certain  coal  re- 
sources in  the  lands  hereinafter  de- 
scribed in  McCreary  County,  Ky.,  are 
being  offered  for  lease  by  sealed  bid  of 
$24.67  per  acre  minimum,  followed  by 
oral  auction,  starting  at  the  level  of 
the  highest  sealed  bid  received,  to  the 
qualified  bidder  of  the  highest  cash 
amount  per  acre.  The  offer  is  being 
made  as  a  result  of  an  application  filed 
by  Ryan's  Creek  Coal  Co.  The  sale  wUl 
be  held  at  2  p.m..  August  4.  1978.  in 
the  Public  Room  on  the  4th  Floor  of 
the  Robin  Building.  7981  Eastern 
Avenue,  Silver  Spring,  Md.  At  that 
time  all  sealed  bids  will  be  opened  and 
read.  The  successful  high  bidder  will 
be  notified  in  writing  after  the  Direc- 
tor, Eastern  States,  has  made  his  de- 
termination. No  bids  received  after  2 
p.m.,  August  4,  1978,  will  be  consid- 
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ered.  Sealed  bids  ra&ijiotrhe  modified 
or  withdrawn  unielssuch  modification 
or  withdrawal  is  received  before  the 
date,  time,  and  place  set  for  the  open- 
ing of  such  bid^.  The  Department  of 
the  Interior  reserves  the  right  to 
reject  any  and  all  bids,  and  also  the 
right  to  offer  the  lease  to  the  next 
highest  qualified  bidder  if  the  success- 
ful bidder  fails  to  obtain  the  lease  for 
any  reason.  If  any  bid  is  rejected,  the 
deposit  made  on  the  day  of  the  sale 
will  be  returned.  Pasonent  of  the 
bonus  shall  be  on  a  deferred  basis, 
one-fifth  due  on  the  day  of  the  sale, 
and  the  balance  in  equal  annual  in- 
stallments on  the  first  four  anniversa- 
ry dates  of  the  lease.  The  successful 
bidder  Is  obligated  to  pay  for  the  news- 
paper publications  of  this  Notice. 

Qualified  bidder.  A  qualified  bidder 
must  meet  the  qualification  require- 
ments in  43  CFR  3502. 

Warning  to  bidders.  In  accordance 
with  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975,  it  will  be  necessary 
that  the  high  bidder,  as  a  prospective 
lessee,  disclose  the  nature  and  extent 
of  his  coal  holdings  to  the  Department 
of  Justice  before  issuance  of  the  lease. 
A  lease  will  not  be  issued  to  a  bidder 
who  holds  or  controls  more  than 
46,080  acres  of  Federal  coal  leases  in 
any  one  State  or  100,000  acres  of  Fed- 
eral coal  leases  in  the  United  States. 

Coal  offered.  The  coal  resources  to 
be  offered  are  located  within  the 
Daniel  Boone  National  Forest,  in 
McCreary  County,  Ky.,  about  12  miles 
southeast  of  Pine  Knot,  Ky.  The  area 
consists  of  the  following  tract: 

Beginning  at  comer  17  of  Tract  194 1-f 
and  common  to  Kentucky  and  Tennessee 
State  Line.  Thence  N  24"  00'  E,  1.300.20  feet 
to  comer  18.  Thence  N  5T  30'  W,  89.10  feet 
to  comer  19.  Thence  N  18°  45'  W,  95.70  feet 
to  Jellico  cropline. 

Thence  northeasterly,  approx.  1,450  feet, 
with  said  Jellico  seam  cropline,  to  a  stake  on 
a  line,  between  comers  36  and  37  of  same 
tract.  Thence  N  43°  00'  E,  521.00  feet  to 
comer  37.  Thence  N  15'  45'  E,  133.32  feet  to 
comer  38.  Thence  N  52°  45'  E,  117.48  feet  to 
comer  39.  Thence  N  34"  45'  E,  128.04  feet  to 
comer  40.  Thence  N  42°  45'  E,  130.68  feet  to 
comer  41.  Thence  N  61"  15'  E.  71.94  feet  to 
comer  42.  Thence  N  18°  45'  E.  132.66  feet  to 
comer  43.  Thence  N  23"  45'  W,  210.00  feet  to 
a  point  on  Jellico  seam  cropline. 

Thence  southeasterly  approximately  1,600 
feet  with  Jellico  coal  seam  cropline,  to  a 
stake  on  a  line  between  comers  12  and  13  of 
same  tract.  Thence  S  16"  30'  E,  186.00  feet  to 
comer  13  of  tract  1941-f.  Thence  S  05°  15' 
W.  753.72  feet  to  comer  14.  Thence  S  20°  30' 
E,  891.66  feet  to  comer  15  of  tract  1941-f. 
which  is  common  to  comer  1  of  tract  1888- 
w,  and  common  to  comer  1  of  tract  1941-p. 
Thence  N  88°  15'  E,  1,232.22  feet  to  comer  2 
of  tract  1941-p.  Thence  N  05°  15'  W.  594.66 
feet  to  comer  3.  Thence  N  64°  45'  E,  70.62 
feet  to  comer  4. 

Thence  southeasterly  with  top  of  said  cliff 
and  the  meanders  there  of  965.58  feet  to 
comer  5.  Thence  N  83°  30'  E,  295.68  feet  to 
comer  6.  Thence  S  43"  45'  E,  200.64  feet  to 
comer  5  of  tract  3117. 
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Thence  northeasterly  along  the  center  of 
ridge  on  mountain  and  its  meanders  thereof 
13  caUs  as  foUows.  (A)  N  52°  02'  E.  126.79 
feet  to  a  stake;  (B)  N  88°  16'  E.  220.70  feet  to 
a  stake;  (C)  N  47"  16'  E,  355.41  feet  to  a 
stake:  (D)  N  65"  46'  E,  173.05  feet  to  a  stake: 
(E)  N  64°  16'  E,  151.80  feet  to  a  stake:  (P)  N 
36"  16'  E,  89.03  feet  to  a  stake:  (G)  N  21"  16' 
E.  147.05  feet  to  a  stake;  (H)  N  15"  46'  E. 
104.21  feet  to  a  stake;  (I)  N  24°  46'  E.  133.71 
feet  to  a  stake;  (J)  N  30°  16'  E.  153.91  feet  to 
a  stake;  (K)  N  63"  16'  E.  54.86  feet  to  a  stake; 
(L)  N  42°  46'  E,  156.09  feet  to  a  stake;  (M)  N 
00°  14'  W,  144.80  feet  to  comer  6  of  said 
tract. 

Thence  N  30"  54'  W,  477.18  feet  to  comer 
7.  Thence  N  42"  09'  W,  51.55  feet  to  a  stake. 
Thence  N  50"  09'  W,  117.81  feet  to  a  stake  on 
said  Jellico  seam  cropline. 

Thence  easterly,  approx.  1,450  feet,  with 
said  Jellico  seam  cropline  to  a  stake.  Thence 
S  51"  50'  W.  220.00  feet  to  a  stake.  Thence  S 
23°  30'  W,  544.00  feet  to  a  stake.  Thence  S 
23"  00'  W,  2,021.00  feet  to  a  stake  on  the 
Kentucky  and  Tennessee  State  Line. 

Thence  with  said  Kentucky  and  Tennes- 
see State  Line  approximately  8,000  feet  to 
the  beginning,  comer  17  of  tract  1941-f. 

Containing  318.88  acres  more  or  less. 

The  coal  resources  offered  are  limit- 
ed to  the  Jellico  Seam.  The  Conserva- 
tion Division,  Geological  Survey,  has 
reported  that  the  tract  contains 
742,975  tons  of  recoverable  coal.  The 
coal  resources  are  within  the 
undefined  Jellico  Creek  Known  Recov- 
erable Coal  Resource  Area. 

Rental  and  royalty.  A  lease  issued  as 
a  result  of  this  offering  will  provide 
for  pasTnent  of  an  annual  rental  of  $3 
per  acre  or  fraction  thereof  and  royal- 
ty payable  to  the  United  States  at  the 
rate  of  8.51  percent  of  the  value  of 
coal  mined  by  deep  mining  methods. 
The  value  of  coal  shall  be  determined 
in  accordance  with  30  CFR  211.63.  The 
royalty,  bonus,  and  rental  together  re- 
flect those  factors  considered  to  be  sig- 
nificant In  determining  the  fair 
marltet  value  of  the  coal  resources  for 
this  special  sale.  For  this  specific  sale, 
the  0.51  percent  royalty  above  the  8 
percent  required  by  law  was  added  to 
reduce  the  bonus  bid.  The  8.51  percent 
royalty  represents,  except  for  rentals, 
the  estimated  fair  market  value  of  this 
tract. 

Public  comments.  The  public  is  invit- 
ed to  submit  written  comments  to  the 
Bureau  of  Land  Management  on  fair 
market  value  and  the  above  royalty 
rates.  Public  comments  should  be  sent 
to  the  Director,  Eastern  States, 
Bureau  of  Land  Management,  at  the 
address  given  above,  to  arrive  no  later 
than  August  4.  1978. 

Notice  of  availability.  All  case  file 
documents  and  written  comments  sub- 
mitted by  the  public  on  fair  market 
value  or  royalty  rates,  except  those 
portions  identified  as  proprietary  by 
the  commenter,  and  meeting  exemp- 
tions stated  in  the  Freedom  of  Infor- 
mation Act,  will  be  available  for  public 
inspection  at  the  Bureau  of  Land  Man- 
agement, at  the  address  given  above. 


Copies  of  the  detailed  statement  and 
proposed  coal  lease  are  also  available 
from  that  office. 

Claude  A.  Martin, 
Acting  Director,  Eastern  States. 

[PR  Doc.  78-20133  Piled  7-19-78;  8:45  am] 


[4310-84] 

Bur*au  of  Land  Manogcmant 

OUTER  CONTINENTAL  SHELF  OFFSHORE 

WESTERN  AND  CENTRAL  GULF  OF  MEXICO 

Availability  of  Final  Environmenfal  Sfatement 
Regarding  Propotad  Oil  and  Gat  Laos*  Sal* 
No.  51 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  relating  to  a  proposed 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  lease  sale  of  148  tracts  consisting 
of  289,708  hectares  (715,889  acres)  of 
submerged  lands  on  the  OCS  offshore 
Western  and  Central  Gulf  of  Mexico 
(OCS  Sale  No.  51). 

Single  copies  of  the  final  environ- 
mental statement  can  be  obtained 
from  the  Office  of  the  Manager,  New 
Orleans  Outer  Continental  Shelf 
Office.  Bureau  of  Land  Management, 
Hale  Boggs  Federal  Building,  Suite 
841,  500  Camp  Street,  New  Orleans, 
La.  70130,  aind  from  the  Office  of 
Public  Affairs,  Bureau  of  Land  Man- 
agement (130),  Washington,  D.C. 
20240. 

Copies  of  the  final  envirorunental 
statement  will  also  be  made  available 
for  inspection  in  the  following  librar- 
ies: Austin  Public  Library,  401  West 
Ninth  Street,  Austin,  Tex.;  Houston 
Public  Library,  500  McKinney,  Hous- 
ton. Tex.;  Rosenburg  Library,  2310 
Sealy,  Galveston,  Tex.;  Dallas  Public 
Library,  1954  Commerce  Street. 
Dallas,  Tex.;  Brazoria  County  Library, 
410  Brazoport  Boulevard,  Freeport. 
Tex.;  La  Ratama  Library.  505  Mes- 
quite  Street.  Corpus  Christi.  Tex.; 
Texas  Southmost  College  Library,  80 
Fort  Brown  Street,  Brownsville,  Tex.; 
New  Orleans  Public  Library,  219 
Loyola  Avenue,  New  Orleans,  La.;  Lou- 
isiana State  Library,  Baton  Rouge, 
La.;  Lafayette  Public  Library.  301 
West  Congress  Street,  Lafayette.  La.; 
Calcasieu  Parish  Library  System, 
Downtown  Branch.  Lake  Charles,  La.; 
Harrison  County  Library,  21st  Avenue 
and  Beach,  Gulfport.  Miss.;  and 
Mobile  F»ublic  Library.  701  Govern- 
ment Street.  Mobile,  Ala. 

Frank  Gregg, 
Director,  Bureau  of 
Land  Management. 

Approved: 

Larry  E.  Meierott., 
Deputy  Assistant  Secretary 
of  the  Interior. 
[PR  Doc.  78-19988  Filed  7-19-78;  8:45  am] 


[4310-10] 

Offic*  of  tha  So«f«tary 

PUBUC  BRIEFING  ON  THE  NONFUEL  MINERALS 
POLICY  REVIEW 

At  President  Carter's  direction,  a 
Cabinet-level  committee,  chaired  by 
Secretary  of  the  Interior  Cecil  D. 
Andrus,  has  been  formed  to  review 
problems  related  to  nonfuel  minerals 
and  materials  to  develop  appropriate 
policy  options  and  recommendations 
for  the  President's  consideration. 

Interested  members  of  the  public  are 
invited  to  attend  a  briefing  on  the 
review  to  be  held  on  August  16,  1878, 
at  10  a.m.  in  the  auditorium  of  the 
Civil  Service  Commission.  19th  and  E 
Streets  NW.,  Washington,  D.C.  Policy 
Coordinating  Committee  staff  will  be 
present  to  answer  questions  and  to  de- 
scribe the  purpose  and  objectives  of 
the  review,  its  organization  and  scope, 
the  minerals  and  problems  to  be  ana- 
lyzed, and  opportunities  for  public 
participation. 

A  project  plan  has  been  prepared  for 
the  review  and  copies  wUl  be  available 
at  the  briefing.  Copies  may  also  be  ob- 
tained by  writing  to  Bemice 
Steinhardt,  Department  of  the  Interi- 
or 18th  and  C  Streets  NW..  Room 
6647.  Washington,  D.C.  20240.  Those 
interested  in  receiving  future  an- 
nouncements or  further  information 
should  also  notify  Ms.  Steinhardt. 

Dated:  July  14, 1978. 

Joan  M.  Davenport, 
Assistant  Secretary— Energy  and 
Minerals,    Department   of  the 
Interior. 

[PR  Doc.  78-20007  Filed  7-19-78;  8:45  am] 
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Issued  July  17, 1978. 

Donald  K.  Dttvall, 
Chief  Administrative  Law  Judge. 

[PR  Doc.  78-20190  PUed  7-19-78;  8:45  am] 


[7020-02] 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

[Investigation  No.  337-TA-52] 

CERTAIN  APPARATUS  FOR  THE  CONTINUOUS 
PRODUCTION  OF  COPPER  ROD 

Order 

Pursuant  to  my  authority  as  Chief 
Administration  Law  Judge  of  this 
Commission.  I  hereby  designate  Ad- 
ministrative Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this  in- 
vestigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record 
and  shall  publish  it  in  the  Federal 
Register. 


[7510-01] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  78-321 

SPACE  SYSTEMS  AND  TECHNOLOGY  ADVISO- 
RY COMMIHEE,  NASA  ADVISORY  COUNCIL 
(NAC) 

Meeting 

The  Ad  Hoc  Subcommittee  on  Mate- 
rials Processing  in  Space  of  the  NAC 
Space  Systems  and  Technology  Advi- 
sory Committee  wiU  meet  on  August  4, 
1978,  in  Room  226B,  NASA  Headquar- 
ters, 600  Independence  Avenue  SW., 
Washington,  D.C.  The  meeting  wiU  be 
open  to  the  public  up  to  the  seating 
capacity  of  the  room  (about  12  persons 
including  Subcommittee  members  and 
participants). 

The  Subcommittee  was  established 
to  advise  the  NASA  Materials  Process- 
ing in  Space  program  regarding  revi- 
sion of  its  long  range  plans  and  to 
make  recommendations  for  the  imple- 
mentation of  these  plans.  The  Chair- 
man is  Dr.  Martin  Glicksman,  and 
there  are  five  members  of  the  Subcom- 
mittee. 

For  further  information  contact  Dr. 
James  H.  Bredt,  Executive  Secretary 
of  the  Ad  Hoc  Subcommittee  on  Mate- 
rials Processing  in  Space  of  the  NAC 
Space  Systems  and  Technology  Advi- 
sory Committee,  Code  EM-7,  NASA 
Headquarters,       Washington,       D.C. 

20546,  202-755-3848. 

Agenda 

august  4,  1978 

9  a.ni.— Introductory  remarks. 
10    a.m.— Presentation   of   Revised   5   Year 
Plan  for  the  NASA  IVIaterials  Processing 
in  Space  Program. 

1  p.m.— Committee  discussion  and  formula- 
tion of  recommendations. 

3  p.m.— Adjourn. 

Arnold  W.  Frutkin, 
Acting  Associate  AdminUtrator 
for  External  Relations. 

July  17, 1978. 
[PR  Doc.  78-20172  Filed  7-19-78;  8:45  am] 


[6820-49] 

NATIONAL  COMMISSION  ON  THE 
INTERNATIONAL  YEAR  OF  THE  CHILD 

THREE-DAY  MEETING 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act 
(5   U.S.C.    app.    I),    announcement   is 
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made  of  the  following  National  Com- 
mission meetings  scheduled  to  assem- 
ble on  August  3,  4,  and  5, 1978. 

National  Commission  on  the 
International  Year  of  the  Child 

August  3,  1978—9:30  a.m.  to  12  noon;  2  pjn. 

to  5  p.m. 

August  4,  1978—9  a.m.  to  12  noon;  2  p.m.  to 

5  p.m. 

August  5, 1978—9  a.m.  to  12  noon. 

New  Executive  Office  Building  (room 
2010).  726  Jackson  Place  NW.,  Washington. 
D.C.  20506. 

Open  Meeting 

Contact:  Benedict  J.  Latteri,  Administra- 
tive Officer,  National  Commission  on  the 
Intemational  Year  of  the  Child,  room  6001, 
726  Jackson  Place  NW..  Washington,  D.C. 
20506. 

Purpose:  The  National  Commission 
serves  as  the  focal  point  for  the  obser- 
vance of  all  Intemational  Year  of  the 
Child  activities  in  the  country,  and  for 
all  U.S.  cooperation  on  International 
Year  of  the  Child  observances  with 
other  countries.  It  will  provide  a 
forum  for  examining  the  fundamental 
needs  of  children;  it  will  create  a 
better  understanding  of  the  needs  of 
children,  both  in  the  United  States 
and  abroad;  it  will  encourage  and/or 
coordinate  Federal,  State,  and  local 
programs  to  meet  these  needs;  and  it 
will  write  a  report  to  the  President  on 
its  activities  and  findings,  including 
recommendations  of  future  actions  re- 
lating to  the  well-being  of  children. 

The  Commission  will  assess  and 
identify  programs  which  could  be  en- 
dorsed or  replicated  nationally;  receive 
and  disseminate  information,  ideas, 
and  proposals  for  improving  the  well- 
being  of  the  Nation's  children;  encour- 
age local  citizen  support  for  meeting 
the  basic  human  needs  of  children; 
such  as  health,  nutrition,  legal  rights, 
education  and  physical  development; 
and  foster  the  creation  of  new  pro- 
grams and  the  improvement  of  exist- 
ing programs  directed  at  permanently 
improving  the  status  of  children. 

Agenda:  The  Commissioners  will  ad- 
dress organizational  and  operational 
procedures,  as  well  as  discuss  issues  re- 
lated to  the  aforementioned  needs  and 
rights  of  children.  In  addition,  the 
Commissioners  will  be  briefed  by  rep- 
resentatives of  the  Federal  Govern- 
ment and  the  U.S.  Committee  for 
UNICEF  on  Intemational  Year  of  the 
Child  activities. 

Attendance  by  the  public  will  be  lim- 
ited to  space  available. 

Dated:  July  14,  1978. 

Benedict  J.  Latteri, 
Administrative  Officer,  National 
Commission   on    the   Intema- 
tional Year  of  the  Child. 
[PR  Doc.  78-20134  Piled  7-19-78:  8:45  am] 
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[7536-01] 
NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

OPERA  SECTION  OF  THE  MUSIC  PANEL 

Meeting 

» 

Pursuant  to 'section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
opera  section  of  the  music  panel  will 
occur  on  August  6,  7,  8,  and  9,  1978,  in 
Glens  Falls,  N.Y.;  on  August  6,  1978, 
the  meeting  will  begin  at  10  a.m.,  and 
wiU  adjourn  at  5:30  p.m.  On  August  7, 
1978,  the  meeting  will  convene  at  9:30 
a.m.  and  will  adjourn  at  5:30  p.m.  On 
August  8,  1978,  the  meeting  wiU  con- 
vene at  9:30  a.m.,  and  adjourn  at  5:30 
p.m.  On  August  9,  1978,  the  meeting 
will  convene  at  9:30  a.m.,  and  convene 
at  5:30  p.m.  The  meeting  will  be  held 
at  the  Queensbury  Hotel,  Great  Falls, 
N.Y.  A  portion  of  this  meeting  will  be 
open  to  the  public  on  Augiist  6,  1978 
from  10  a.m.-5:30  p.m.  and  on  August 
9,  1978  from  9:30  a.m.-ll:30  a.m.  The 
discussions  will  focvis  on  policy  mat- 
ters. 

The  remaining  sessions  of  this  meet- 
ing on  August  7,  1978,  from  11:30  a.m.- 
5:30  p.m.,  Augiist  8,  1978,  from  9:30 
a.m.-5:30  p.m.,  and  on  August  9,  1978, 
from  9:30  a.m.-5:30  p.m.  are  for  the 
purpose  of  panel  review,  discussion, 
evaluation,  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965, 
as  amended,  including  discussion  of  in- 
formation given  in  confidence  to  the 
agency  by  grant  applicants.  In  accord- 
ance with  the  determination  of  the 
Chairman  published  in  the  Federal 
Register  March  17.  1977,  these  ses- 
sions will  be  closed  to  the  public  pur- 
suant to  subsections  (c)(4),  (6)  and  9(b) 
of  section  552b  of  title  5,  United  States 
Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts,  Washington, 
D.C.  20506,  or  call  202-634-6070. 

Dated:  July  12,  1978. 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 
[PR  Doc.  78-20135  Piled  7-19-78;  8:45  am] 


NOTICES 

[7590-01] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-471] 

BOSTON  EDISON  CO.,  ET  AL.  (PILGRIM  NUCLE- 
AR GENERATING  STATION,  UNIT  2) 

Reconttittriion  of  Board 

Frederic  J.  Coufal,  Esq.,  was  Chair- 
man of  the  Atomic  Safety  and  Licens- 
ing Board  for  the  above  proceeding. 
Because  he  is  transferring  to  the  Fed- 
eral Communications  Conunission. 
where  he  will  serve  as  an  administra- 
tive law  judge,  Mr.  Coufal  is  unable  to 
continue  his  service  on  this  Board. 

Accordingly,  Edward  Luton,  Esq., 
whose  address  is  Atomic  Safety  and  Li- 
censing Board  Panel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  is  appointed  Chairman  of 
this  Board.  Reconstitution  of  the 
Board  in  this  maimer  is  in  accordance 
with  §  2.721  of  the  Commission's  rules 
of  practice,  as  amended. 

Dated  at  Bethesda,  Md..  this  17th 
day  of  July  1978. 

James  R.  Yore, 
Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 
[PR  Doc.78-20062  Piled  7-19-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  50-452,  50-453] 

DETROIT  EDISON  CO., 

(GRKNWOOD  ENERGY  CENTER,  UNITS  2  and 
3) 

Order  Scheduling  a  Prehearing  Conference 

On  May  1,  1978,  the  Board  admitted 
Citizens  for  Employment  and  Energy 
(CEE)  as  a  party  to  this  proceeding  by 
accepting  contention  21(b).  On  May 
11,  1978,  the  Atomic  Safety  and  Li- 
censing Appeal  Board  affirmed.  The 
Board  and  CEE  have  not  received  the 
position  of  Applicant  and  Staff  on 
other  contentions.  Applicant  and  Staff 
are  requested  to  respond  to  the  other 
contentions  not  later  than  September 
5,  1978.  The  contentions  are  to  be  con- 
sidered seriatim. 

Take  notice,a  prehearing  conference 
will  commence  at  9:30  a.m.  (local  time) 
on  September  19,  1978,  in  room  109, 
U.S.  District  Court  and  Federal  Build- 
ing, 526  Water  Street,  Port  Huron, 
Mich.  The  prehearing  conference  will 
be  continued  each  day  to  conclusion. 

The  public  is  invited  to  attend.  No 
limited  appearance  statements  will  be 
invited  at  this  prehearing  conference 
but  will  be  called  for  at  a  later  date. 

CEE's  motions  of  April  13,  1978,  will 
be  the  subject  of  a  separate  order  by 
the  Board. 

It  is  so  ordered. 


Dated  at  Bethesda,  Md.,  this  13th 
day  of  July  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Elizabeth  S.  Bowers, 
Chairman. 

[PR  Doc.  78-  20063  Piled  7-19-78;  8:45  am] 


[7590-01] 

[Docket  Nos.  STN  50-488.  STN  50-489,  STN 
50-490] 

DUKE  POWER  CO.  (PERKINS  NUCLEAR 
STATION,  UNITS  1,  2  and  3) 

Reconititution  of  Beard 

Frederic  J.  Coufal,  Esq.,  was  Chair- 
man of  the  Atomic  Safety  and  Licens- 
ing Board  for  the  above  proceeding. 
Because  he  is  transferring  to  the  Fed- 
eral Communications  Commission, 
where  he  will  serve  as  an  administra- 
tive law  judge,  Mr.  Coufal  is  unable  to 
continue  his  service  on  this  Board. 

Accordingly,  Elizabeth  S.  Bowers, 
Esq.,  whose  address  is  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Nu- 
clear Regulatory  Commission,  Wash- 
ington, D.C.  20555,  is  appointed  Chair- 
man of  this  Board.  Reconstitution  of 
the  Board  in  this  manner  is  in  accord- 
ance with  §  2.721  of  the  Commission's 
rules  of  practice,  as  amended. 

Dated  at  Bethesda,  Md.,  this  17th 
day  of  July  1978. 

James  R.  Yore, 
Chairman,  Atomic  Safety  and 
Licensing  Board  Panel. 

[PR  Doc.  78-20064  Piled  7-19-78;  8:45  am] 


[7590-01] 

[Docket  No.  STN  50-437] 

OFFSHORE  POWER  SYSTEMS  (MANUFACTUR. 
ING  LICENSE  FOR  FLOATING  NUCLEAR 
POWER  PLANTS) 

Order  Regarding  Conference 

Pursuant  to  10  CFR  2.718,  a  confer- 
ence (in  the  nature  of  a  pre-hearing 
conference)  will  be  held  at  the  follow- 
ing location  at  9:30  a.m.  on  July  27, 
1978: 

NRC  Public  Hearing  Room,  5th  floor,  East- 
West  Towers  Building,  4350  East-West 
Highway,  Bethesda.  Md.  20014. 

At  said  conference  the  Board  will 
hear  discussion  and  comments  by  the 
parties  as  to  the  procedures  to  be  fol- 
lowed in  order  to  expedite  the  closing 
of  the  record  in  this  case.  The  matters 
to  be  discussed  are  set  forth  with  par- 
ticularity in  the  transcript  of  July  13, 
1978. 

By  no  later  than  July  21,  1978,  the 
parties  shall  provide  to  the  Board  and 
to  one  another,  their  written  sugges- 
tions and  comments  toward  this  end. 

It  is  so  ordered. 


Dated  at  Bethesda,  Md.,  this  13th 
day  of  July  1978. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Sheldon  J.  Wolfe,  Esq., 
Chairman. 

[PR  Doc.  78-20066  Piled  7-19-78;  8:45  am] 


[759-01] 


[Docket  No.  50-321] 


GEORGIA  POWER  CO.,  OGLETHORPE  ELECTRIC 
MEMBERSHIP  CORP.,  MUNICIPAL  ELECTIRC 
ASSOCIATION  OF  GEORGIA,  CITY  OF 
DALTON,  GA. 

iMuance  of  Amendment  to  Facility  Operating 
Licenie 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
amendment  No.  57  to  FacUity  Operat- 
ing License  No.  DPR-57  issued  to 
Georgia  Power  Co.,  Oglethorpe  Elec- 
tric Membership  Corp.,  Municipal 
Electric  Association  of  Georgia  and 
City  of  Dalton,  Ga.,  which  revised 
technical  specifications  for  operation 
of  the  Edwin  I.  Hatch  Nuclear  Plant, 
Unit  No.  1,  located  in  Appling  Coimty, 
Ga.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  consists  of  changes 
to  the  technical  specifications  which 
will  delete  the  requirement  for  aerial 
patrols  along  the  rights-of-way  of  five 
of  the  six  transmission  lines  specified 
in  the  environmental  technical  specifi- 
cations. 

The  application  for  -the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  is.suance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  November  30,  1976, 
(2)  amendment  No.  57  to  License  No. 
DPR-57,  and  (3)  the  Commission's 
letter  to  the  licensee  dated  July  13, 
1978.  All  of  these  items  are  availavble 
for  public  inspection  at  the  Commis- 
sion's public  document  room,  1717  H 


NOTICES 

Street  NW.,  Washington,  D.C.  and  at 
the  Appling  County  Public  Library, 
Parker  Street,  Baxley,  Ga.  31513.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  13th 
day  of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chief,        Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  78-20065  Filed  7-19-78;  8:45  am] 
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[7590-01] 


[759-01] 

[Docket  Nos.  STN  50-580  and  STN  50-581] 

OHIO  EDISON  CO.,  ET  AL. 

Availability  of  Safety  Evaluation  Report  for 
Erie  Nuclear  Plant,  Units  1  and  2 

Notice  is  hereby  given  that  the 
Office  of  Nuclear  Reactor  Regulation 
has  published  Its  Safety  Evaluation 
Report  on  the  Erie  Nuclear  Plant, 
Units  1  and  2,  to  be  located  in  Erie 
County,  Ohio.  Notice  of  receipt  of  the 
application  by  Ohio  Edison  Co.,  the 
Cleveland  Electric  Illumrnating  Co., 
Duquesne  Light  Co.,  Pennsylvania 
Power  Co.,  and  the  Toledo  Edison  Co. 
to  construct  and  operate  the  Erie  Nu- 
clear Plant,  Units  1  and  2  was  pub- 
lished in  the  Federal  Register  on 
March  8,  1976  (41  FR  9939). 

This  application  was  submitted  and 
accepted  for  review  under  the  Com- 
mission's standardization  policy,  pur- 
suant to  10  CFR  Part  50,  Appendix  0. 
This  application  incorporates  by  refer- 
ence the  Babcock  &  Wilcox  Co.'s  stan- 
dardized application,  BSAR-205 
(Docket  No.  STN  50-561). 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor  Safe- 
guards and  is  being  made  available  at 
the  Commission's  public  document 
room.  1717  H  Street  NW.,  Washington, 
D.C,  and  at  the  Berlin  Township 
Public  Library,  4  East  Main  Street, 
Berlin  Heights,  Ohio  44814  for  inspec- 
tion and  copying.  The  report  (Doc.  No. 
NuREG-0423)  can  also  be  purchased, 
at  current  rates,  from  the  National 
Technical  Information  Service,  De- 
partment of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Va.  22161. 

Dated  at  Bethesda,  Md.,  this  12th 
day  of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  L.  Baer, 
Chief,     Light     Water    Reactors 
Branch  No.  2,  Division  of  Proj- 
ect Management. 
[PR  Doc.  78-20067  PUed  7-19-78;  8:45  am] 


[Docket  Nos.  50-500  and  50-501] 

TOLEDO  EDISON  CO.,  ET  AL. 

Availability  of  Safety  Evaluation  Report  for 

Oovit-Betse  Nuclear  Power  Station,  Unit*  2 

and  3 

Notice  is  hereby  given  that  the 
Office  of  Nuclear  Reactor  Regulation 
has  published  its  Safety  Evaluation 
Report  on  the  proposed  construction 
of  the  Davis-Besse  Nuclear  Power  Sta- 
tion, Units  2  and  3,  to  be  located  in 
Ottawa  County,  Ohio.  Notice  of  re- 
ceipt of  the  application  by  The  Toledo 
Edison  Co..^The  Cleveland  Electric  Il- 
luminating *Co.,  Duquesne  Light  Co., 
Ohio  Edison  Co.,  and  Pennsylvania 
Power  Co.  to  construct  and  operate 
the  Davis-Besse  Nuclear  Power  Sta- 
tion, Units  2  and  3  was  published  in 
the  Federal  Register  on  September  5, 
1974  (39  FR  32175). 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor  Safe- 
guards and  is  being  made  available  at 
the  Commission's  public  document 
room,  1717  H  Street  NW.,  Washington, 
D.C,  and  at  the  Ida  Rupp  Public  Li- 
brary, 310  Madison  Street,  Port  Clin- 
ton, Ohio,  for  inspection  and  copying. 
The  report  (Doc.  No.  Nureg-0421)  can 
also  be  piu-chased,  at  current  rates, 
from  the  National  Technical  Informa- 
tion service.  Department  of  Com- 
merce, 5285  Port  Royal  road,  Spring- 
field, Va.  22161 

Dated  at  Bethesda,  Md.,  this  13th 
day  of  July  1978. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  L.  Baer, 
Chief,     Light     Water    Reactors 
Branch  No.  2,  Division  of  Proj- 
ect Management 
[PR  Doc.  78-20068  Piled  7-19-78;  8:45  am] 


[4910-58] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  78-29] 

ACCIDENT  REPORT;  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Railroad  Accident  Report 

Collision  of  a  Louisiana  &  Arkansas 
Railway  Freight  Train  and  a  L.  V. 
Rhymes  Tractor-Semitrailer  at 
Goldonna,  Louisiana,  December  28, 
1977.— The  National  Transportation 
Safety  Board  has  recently  released  its 
official  report  of  the  investigation  into 
this  accident.  The  report.  No.  NTSB- 
RHR-78-1,  indicates  that  the  truck, 
loaded  with  some  28  tons  of  logs,  col- 
lided with  the  train  after  entering  a 
grade  crossing  without  stopping. 
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The  first  22  cars  of  the  79-car  train 
derailed,  and  fire  engulfed  the  derail- 
ment scene  when  a  jumbo  tank  car 
was  pimctured  on  both  ends  and  its 
liquefied  petroleum  gas  (LPG)  cargo 
ignited.  Two  train  crewmembers  were 
killed;  the  truckdriver,  a  train 
crewmember,  and  eight  bystanders 
were  injured.  Total  damage  was  esti- 
mated to  be  $1,256,000.  About  900  per- 
sons were  evacuated  from  the 
Goldonna  area. 

The  Safety  Board  determined  that 
the  probable  cause  of  the  accident  was 
the  excessive  speed  of  the  train,  the 
failure  of  the  truckdriver  to  approach 
the  railroad  at  a  speed  which  would 
allow  him  to  stop  short  of  the  ap- 
proaching train,  and  the  obstructions 
which  reduced  the  truckdriver's  field 
of  vision.  Contributing  to  the  cause  of 
the  fatalities  to  train  crewmembers 
were  the  ignition  of  LPG  which  es- 
caped from  head  punctures  to  a 
112A340W  tank  car,  deformation  of 
the  locomotive  operating  compart- 
ment, and  location  of  the  LPG  tank 
car  near  the  locomotive  in  violation  of 
Federal  regulations. 

As  a  result  of  its  investigation  into 
this  accident,  the  Board  on  Jime  28 
issued  two  railroad  safety  recommen- 
dations, Nos.  R-78-26  and  27,  to  the 
Federal  Railroad  Administration;  see 
43  PR  29195,  July  6,  1978.  Another 
railroad  safety  recommendation.  No. 
R-78-25,  was  issued  to  the  Louisiana  «Ss 
Arkansas  Railway  Company;  and  two 
highway  safety  recommendations, 
Nos.  H-78-46  and  47,  were  issued  to 
the  State  of  Louisiana  Department  of 
Transportation  and  Development;  see 
43  PR  30150,  July  13,  1978. 

Railroad  Safety  Recobimendation 

Of  the  many  persons  who  walk 
across  or  along  the  Nation's  railroad 
tracks  each  year,  nearly  500  are  hit 
and  killed  by  trains  annually.  The 
Safety  Board  has  undertaken  a  study 
of  these  railroad  pedestrian  accidents 
in  order  to  recommend  the  develop- 
ment of  countermeasures  directed  at 
reducing  such  fatalities.  The  study 
was  based  on  data  from  269  accident 
investigations  conducted  by  the  Board 
from  March  1,  1976,  to  October  30, 
1977.  The  accidents  included  280  fa- 
talities; known  suicides  were  excluded 
from  the  data. 

The  data  have  been  developed  into  a 
profile  consisting  of  11  elements  ex- 
tracted from  41  data  elements.  The  11 
elements  selected  relate  to  the  victim, 
the  day  of  the  week  having  the  high- 
est incidence,  the  visibility,  and  perti- 
nent facts  associated  with  the  accident 
site.  Based  on  the  280  fatalties,  the 
following  composite  profile  of  fatal 
trespasser  accidents  was  developed: 

1.  Accidents  were  most  frequent  on  Satur- 
day. 

2.  The  victim  was  a  male. 
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3.  He  was  over  15  years  of  age. 

4.  The  victim  had  been  drinking  heavily. 

5.  The  victim  was  not  a  transient. 

6.  The  weather  was  clear  and  visibility  was 
good. 

7.  The  track  was  straight. 

8.  The  surface  was  flat. 

9.  The  accident  site  was  on  a  main  line 
with  multiple  trades. 

10.  The  accident  site  was  in  a  "built  up" 
area. 

11.  The  number  of  trains  per  day  was  high. 

A  reconunendation  letter  detailing 
results  of  the  pedestrian  fatality  study 
was  forwarded  by  the  Safety  Board  to 
the  Federal  Railroad  Administration 
on  July  10.  A  statistical  analysis  is  pro- 
vided for  each  of  the  11  elements 
listed  above. 

The  Safety  Board  notes  that  82 
percent  of  the  accidents  were  in 
unfenced  areas.  Only  40  of  257  acci- 
dents occurred  where  the  right-of-way 
was  fenced;  in  the  other  217  cases, 
there  was  no  fencing.  The  relationship 
of  the  casualty  to  a  warning  was 
known  in  195  of  the  280  cases,  or  70 
percent.  The  casualty  was  incurred  73 
percent  of  the  time  after  a  warning 
had  been  issued  (143  of  195  cases).  Of 
the  known  warnings,  91  percent,  or 
136  of  149,  came  from  the  horn  of  the 
train  itself.  In  27  percent  of  the  cases, 
or  52  of  195,  there  was  no  warning  to 
the  victim  presumably  because  the  lo- 
comotive engineer  did  not  see  him  be- 
tween the  tracks,  the  victim  walked 
into  the  side  of  the  train,  he  went  be- 
tween the  wheels,  or  the  engineer  did 
not  have  enough  time  to  warn  him. 

The  Board  found  that  trespasser  fa- 
talities are  about  50  percent  higher  on 
Saturday  than  other  days.  Whether 
this  is  alcohol-related  or  whether 
there  is  a  greater  pedestrian  traffic  on 
Saturday  is  not  known;  in  either  case, 
the  Board  believes  that  Satiu-day 
would  be  the  day  on  which  special  sur- 
veillance or  enforcement  might  im- 
prove safety. 

Additionally,  the  Board  note  that  in 
a  high  percentage  of  cases,  the  weath- 
er was  clear,  the  track  was  straight 
and  level,  and  the  train  engineer  was 
sounding  his  horn.  It  is  impossible  to 
determine  why  under  these  conditions 
the  victim  did  not  perceive  the  ap- 
proaching train,  especially  those  who 
had  not  been  drinking. 

In  most  cases,  trespassers  were  killed 
on  main  lines  where  there  were  two  or 
more  main  tracks  and  a  high  density 
of  train  traffic  in  built-up  areas.  These 
statistics  establish  the  fact  that  acci- 
dents are  not  evenly  distributed  along 
the  right-of-way,  but  happen  in  areas 
of  concentrated  population  where 
buildings  are  close  to  tracks  or  activi- 
ties of  interest  are  separated  by  the 
track. 

The  Board  concludes  that  since  82 
percent  of  the  accidents  were  in 
unfenced  areas,  selective  fencing 
might  be  an  effective  method  of  reduc- 


ing fatalities.  These  data,  combined 
with  the  data  on  accident  sites,  sug- 
gest that  the  most  effective  location  of 
fences  would  be  in  built-up  areas 
through  which  two  or  more  main  lines 
pass.  In  addition,  other  factors,  such 
as  ground  topography,  pedestrian  traf- 
fic flows,  and  past  accident  frequen- 
cies, need  to  be  considered  as  part  of 
the  criteria  for  selecting  fencing  sites. 
Accordingly,  the  Safety  Board  recom- 
mends that  PRA— 

Develop  criteria  for  the  selection  of  fence 
sites.  In  addition  to  the  number  of  tracks, 
the  frequency  of  trains  on  the  tracks,  and 
built-up  areas  nearby,  these  criteria  should 
consider  such  Items  as  the  direction  and 
purpose  of  pedestrian  traffic  movement  and 
the  topography  of  the  site.  (R-78-42)  (Class 
II,  Priority  Action.) 

Responses  to  Safety 
Recommendations 

Aviation 

A-78-18  through  20.— Letter  of  June 
19  from  the  Federal  Aviation  Adminis- 
tration is  in  response  to  recommenda- 
tions issued  following  Board  investiga- 
tion into  the  crash  last  November  26 
of  a  Piper  single-engine  aircraft  10 
nautical  miles  southwest  of  Indepen- 
dence, California.  The  pilot  and  three 
passengers  were  killed.  The  crash  site 
was  in  a  box  canyon  where  three  other 
fatal  accidents  had  occurred  within 
the  previous  18  months. 

In  response  to  A-78-18,  which  rec- 
ommended that  FAA  depict  the  exact 
location  of  the  Center  Basin  Canyon 
on  the  appropriate  sectional  chart  and 
label  it  in  a  manner  that  conves^  its 
hazardous  nature,  FAA  states  that  an 
appropriate  caution  note  will  be  added 
to  the  canyon  on  the  San  FVancisco 
Sectional  Chart  indicating  dangerous 
terrain. 

FAA  does  not  concur  in  reconunen- 
dation A-7*-19,  which  asked  that  al- 
ternative mountain  pass  routes  north 
and  south  of  the  Kings  River  Route  be 
depicted  on  the  appropriate  sectional 
chart.  FAA  reports  that  it  has  recently 
revised  all  visual  charts  by  changing 
the  previous  Maximum  Terrain  Eleva- 
tion Figure  (MTEF)  to  a  Maximum 
Elevation  Figure  (MEF).  FAA  thinks 
that  pilots  should  be  prepared  to  fly 
above  this  figure  to  assure  clearance 
of  all  obstacles  and  terrain,  and  that 
any  flight  below  MEF  should  be  care- 
fully planned  and  executed.  On  May 
18  a  special  notice  was  put  in  the  Air- 
man's Information  Manual,  recom- 
mending avoidance  of  the  East/West 
moimtain  pass/route  between  Fresno 
and  Independence,  California,  because 
of  extremely  hazardous  terrain  in 
proximity  to  this  route.  Also,  a  propos- 
al to  remove  aU  mountain  pass  routes 
shown  on  visual  navigation  charts  has 
been  submitted  to  the  aviation  com- 
munity. FAA  plans  to  implement  re- 
moval of  such  routes  beginning  in  No- 


vember 1978  with  completion  by  April 
1979. 

In  answer  to  A-78-20.  asking  that  all 
applicable  sectional  charts  depict  the 
altitude  of  mountain  passes  in  a 
manner  that  avoids  confusion  with  the 
critical  elevation  information,  FAA 
states  that  sectional  charts  will  be  re- 
viewed to  determine  the  clarity  of  de- 
piction of  elevation  of  mountain 
passes.  Where  data  are  not  readily 
identified  to  such  passes,  charts  wiU  be 
revised  at  the  normal  time  of  chart 
update  FAA  states. 

FAA  does  not  feel  that  flight 
through  canyons  or  moimtain  passes 
provides  an  adequate  degree  of  safe- 
guard, and  any  decision  to  conduct 
flights  in  this  manner  should  be  at  the 
pilot's  discretion. 

A-78-21  and  22.— Board  investigation 
of  two  recent  aircraft  accidents— one 
involving  a  United  Airlines  cargoliner 
near  Kaysville,  Utah,  the  other  involv- 
ing a  Continental  Air  Lines  DC-10  at 
Los  Angeles,  International  Airport- 
revealed  that  the  cockpit  voice  record- 
ers (CVR)  had  been  inoperative  before 
and  during  the  accident  sequences. 
FAA's  letter  of  June  19  is  in  response 
to  recommendations  issued  folowing 
investigation  of  these  accidents. 

Referring  to  A-78-21,  which  asked 
FAA  to  review  the  adequacy  of  current 
CVR  preflight  testing  procedures  to 
assure  satisfactory  system  operation, 
FAA     reports     issuance     of     Notice 

8320.222  last  January  11.  This  notice 
directed  all  principal  operations  and 
avionics  inspectors  to  conduct  an  im- 
mediate review  of  their  assigned  oper- 
ators CVR  test  procedures  both  in  the 
cockpit  and  in  the  maintenance  pro- 
grams. Subsequent  to  the  issuance  of 
General  Information  Letter  No.  586, 
by  Sundstrand  Data  Control,  Inc., 
which  confirmed  that  their  prescribed 
self-test  procedures  now  in  use  may 
not  assure  that  the  equipment  is  fuUy 
operational,      FAA      issued      Notice 

8320.223  on  March  2.  This  notice  di- 
rected principal  inspectors  to 
reevaluate  their  assigned  operators 
CVR  testing  procedures  to  assure  that 
the  procedures  are  satisfactory.  FAA 
reports  that  Sundstrand  has  issued 
service  bulletins  containing  new  proce- 
dures and  circuitry  for  CVR  preflight 
testing  which  will  assure  a  satisfactory 
test.  These  service  bulletins  are  being 
implemented  by  the  operators,  FAA 

With  reference  to  A-78-22,  which 
asked  FAA  to  review  the  reliability  of 
CVR  units  to  assure  that  the  n>ean 
time  between  failure  is  not  excessive, 
FAA  refers  to  its  Cockpit  Voice  Re- 
corder Improvement  Program,  initiat- 
ed in  July  1977.  The  purpose  of  this 
program,  completed  with  industry  co- 
operation in  December  1977,  was  to 
identify  overall  CVR  deficiencies  by 
sampling  in-service  recorders  and  ex- 
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amining  the  maintenance  programs  to 
determine  the  total  present  CVR  con- 
dition and  projected  performance  ca- 
pability. 

FAA  states  that  analysis  of  CVR 
performance  of  64  operators  revealed 
that  mean  time  between  failure  was 
1,956  hours.  FAA  considers  this  ac- 
ceptable; however,  FAA  principal  .in- 
spectors were  directed  to  request  oper- 
ators to  consider  reinforcing  CVR 
checks  with  cockpit  listening  during 
preflight  checks  or  frequent  scheduled 
maintenance  inspections  of  the  CVB,. 
FAA  inspectors  were  also  directed  to 
stress  the  need  for  operators  to  follow 
the  CVR  manufacturers'  procedures 
and  maintenance  schedules,  and  to 
insure  that  operators  are  aware  that 
while  most  aircraft  maintenance  is 
programed  on  aircraft  flight  hours, 
CVR  maintenance  generally  is  pre- 
scribed in  operating  hours. 

A-78-33.— FAA  letter  of  June  26  is  in 
response  to  the  recommendation 
issued  as  a  result  of  investigation  into 
the  accident  last  August  25  at  Clovis 
(New  Mexico)  Municipal  Airport,  in- 
volving a  Cessna  402  whose  left  main 
landing  gear  retracted  as  the  aircraft 
turned  off  the  runway  onto  a  taxiway. 
Examination  of  the  aircraft  revealed 
that  the  left  wing  center  rib,  P/N 
0822175-61,  had  cracked  and  broken 
out  where  the  left  main  gear  support, 
P/N  0822180-5,  attaches.  A  review  of 
the  Board's  general  aviation  accident 
briefs  for  1972  through  1976  revealed 
two  similar  accidents  caused  by  crack 
wing  center  rib  sections. 

The  reconunendation  asked  FAA  to 
issue  an  airworthiness  directive 
making  the  provisions  of  Cessna  Serv- 
ice Letter  ME  76-2  mandatory  for  300/ 
400  Series  aircraft.  FAA  reports  re- 
viewing the  service  history  and  speci- 
fied inspection  procedures  of  the 
Cessna  300  and  400  series  airplanes 
with  respect  to  the  main  landing  gear 
side  rib  failures.  FAA  beUeves  that  sat- 
isfactory inspection  procedures  are 
available  in  Cessna  service  docimaents 
which  should  detect  wing  rib  cracks 
before  failure  occurs  and  that  the 
service  history  does  not  provide  suffi- 
cient justification  for  mandatory 
action.  FAA  plans  no  further  action  at 
this  time. 

Highway 

/f_  76- 7. —Letter  of  Jime  23  from  the 
National  Highway  Traffic  Safety  Ad- 
ministration is  in  further  response  to 
NHTSA's  letter  of  March  9  to  the 
Board  concerning  improved  bus 
wheelwell  covers.  Attached  to 
NHTSA's  letter  are  copies  of  replies 
from  the  three  largest  manufacturers 
of  intercity  buses— General  Motors, 
American  Motors  Corporation,  and 
Flexible— received  in  response  to 
NHTSA's  inquiry  concerning  their  re- 
spective up-grading  of  wheelwell  cover 
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material.  These  responses  indicate 
that  almost  100  of  percent  their  cur- 
rent production  is  being  delivered  with 
improved  wheelwell  covers. 

/f-77-2S.— Federal  Highway  Admini- 
stration's letter  of  June  16  responds  to 
a  recommendation  issued  following  in- 
vestigation of  the  July  1.  1976,  acci- 
dent which  occurred  near  Des  Moines, 
Iowa,  when  a  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  freight 
train  struck  an  automobile  that  had 
slowed  but  did  not  stop  for  the  flash- 
ing signal  lights  at  a  grade  crossing. 
The  Board  asked  FHWA  to  actively 
participate  and  support  the  Nation^ 
Safety  Council  in  the  development, 
implementation,  and  evaluation  of  a 
nationwide  "Operation  Lifesaver"  raU- 
road/highway  crossing  safety  pro- 
gram. 

FHWA  reports  that  following  sever- 
al meetings  with  the  National  Safety 
Council  (NSC)  representatives,  FHWA 
has  determined  that  participation  in 
the  Operation  Lifesaver  program  will 
include:  (1)  designation  of  FHWA  per- 
sonnel to  serve  on  the  National  Advi- 
sory Council  and  appropriate  subcom- 
mittees to  be  established  by  NSC,  (2) 
promoting  the  use  of  Federal-aid  high- 
way funds  to  implement  eligible  engi- 
neering improvements  in  the  program, 
and  (3)  recommending  that  FHWA 
field  offices  participate  in  the  local  ac- 
tivities of  the  States  participating  in 
the  program  and  coordinating  their 
actions  with  other  Federal  agencies. 

H-78-29  and  30.— Letter  of  Jime  16 
from  the  National  Highway  Traffic 
Safety  Administration  is  in  response 
to  recommendations  which  resulted 
from  investigation  of  the  July  6,  1977, 
truck/car  crash  near  Vincentown,  New 
Jersey.  The  recommendations  asked 
NHTSA  to  actively  encourage  the 
State  of  New  Jersey  to  develop  and  im- 
plement a  classified  driver  licensing 
system  which  confonns  to  Highway 
Safety  Program  Standard  No.  5, 
"Driver  Licensing"  (H-78-29),  and  to 
provide  regulations  that  require  em- 
ployers to  make  preemployment  inves- 
tigations of  the  driving  record  of  each 
truck  driver  applicant  (H-78-30). 

NHTSA  states  that  the  interstate 
commercial  driver  problem  wUl  be  the 
focus  of  two  studies  to  be  undertaken 
this  year.  These  studies  will  deter- 
mine: Current  policies  and  practices  of 
employers  regarding  driver  qualifica- 
tions; the  requirements  and  regula- 
tions of  State  agencies,  such  as  State 
commerce  or  public  utility  commis- 
sions, that  relate  to  intrastate  carrier 
driver  qualifications;  and  the  potential 
of  the  State  driver  licensing  agencies 
in  improving  the  qualifications  of  and 
control  over  intrastate  commercial 
drivers.  NHTSA  expects  that  results  of 
these  studies  will  provide  development 
of  some  specific  recommendations  to 
deal  with  this  problem,  and  that  such 
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Fecommendations  will  be  brought  to 
the  attention  of  appropriate  New 
Jersey  officials  for  their  consideration. 

H-78-35  through  39.— Letter  of  June 
23  from  the  Kentucky  Department  of 
Transportation  concerns  recommenda- 
tions issued  following  investigation 
into  the  overturn  of  a  cargo  tank- 
semitrailer  transporting  8.200  gallons 
of  gasoline  on  Kentucky  Route  11  in 
Beattyville,  Kentucky,  The  recommen- 
dations called  for  an  activated  advance 
reailroad  warning  sign,  extension  of 
the  25  m.p.h.  zone,  determination  of 
the  safest  traversable  speed  for  the 
curve,  and  posting  of  a  tiim  sign  and 
an  advisory  speed  plate  before  the 
crest  of  the  12.6  percent  grade  on  KY 
11  (H-78-35):  improvement  of  the  sur- 
face of  the  rafl/highway  grade  cross- 
ing and  the  skid  resistant  properties  of 
the  hiU  (H-78-36);  prohibition  of  park- 
ing adjacent  to  roads  where  restrictive 
geometric  conditions  exist  (H-78-37); 
review  of  similar  downgrades  to  assure 
that  the  most  restrictive  features  on 
or  adjacent  to  steep  downgrades  are 
indicated  before  the  descent  begins 
(H-78-38):  and  expedited  acquisition 
of  land  for  new  alignment  of  KY  11 
(H-78-39). 

The  Kentucky  DOT  response  notes 
that  from  the  crest  of  the  hill  in  ad- 
vance of  the  railroad  crossing,  the  ac- 
cident site,  the  distance  is  approxi- 
mately   750    feet,    and    the    railroad 
crossbuck  with  its  associated  flasher  is 
continuously  visible.  For  this  reason, 
the  Department  does  not  feel  advance 
railroad  warning  devices  are  necessary 
but  does  propose  to  extend  the   25 
m.p.h.  speed  limit  approximately  500 
feet,  as  recommended. 
.  Since  the  Board's  investigation,  the 
Department   has   also   installed   stop 
signs  and  flashers  at  the  top  of  the 
lull,  and  a  bituminous  concrete  surface 
with  nonpolishing  aggregate  has  been 
placed  from  Main  Street  in  Beattyville 
to  the  top  of  the  hill.  The  Department 
does  not  feel  it  necessary  to  develop  a 
policy  for  prohibiting  parking   adja- 
cent to  roads  where  restricted  geome- 
try exists.  Current  policy,  the  Depart- 
ment states,  prohibits  parking  on  the 
right-of-way  at  any  location  outside  of 
municipalities,    and   each   location   is 
considered  separately  and  engineering 
judgment     utilized     in     determining 
whether  parking  should  be  prohibited 
or  allowed.  Similar  downgrades  wUl  be 
reviewed  for  assurance  that  appropri- 
ate safety  measures  have  been  taken 
to  minimize  accidents  of  this  nature  in 
the  future. 

Subsequent  to  this  accident,  the  De- 
partment has  acquired  two  parcels  of 
property  that  were  demolished  and 
are  now  acquiring  the  remaining  par- 
cels affected  by  the  Beattyville  acci- 
dent as  necessary  right-of-way  for  the 
proposed  reconstruction  of  KY  11. 
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M-7S-1  and  2.— The  U.S.  Coast 
Guard  on  June  22  responded  to  recom- 
mendations issued  as  a  result  of  inves- 
tigation into  the  collision  of  the  S5 
Marine  Floridian  with  the  Benjamin 
Harrison  Bridge  on  February  24,  1977. 
Recommendation  M-78-1  asked 
Coast  Guard  to  seek  expeditiously 
Congressional  authority  to  establish  in 
the  navigation  mles  for  inland  waters 
a  requirement  for  vessels  to  proceed  at 
a  safe  speed  identical  to  the  require- 
ment of  Rule  6  of  the  newly  adopted 
international  convention,  effective 
July  15,  1977,  for  vessels  on  the  high 
seas. 

Coast  Guard  reports  preparation  of 
proposed  legislation  for  a  general  over- 
haul of  the  patchwork  if  statutory  and 
regulatory  navigation  rules  now  in 
effect  shoreward  of  the  COLREGS 
lines  of  demarcation.  The  new  treaty 
Coast  Guard  states,  requires  that  our 
inland  rules  be  conformed  as  closely  as 
possible  to  the  72  COLREGS  (rules  of 
conduct  for  vessels  for  avoiding  colli- 
sion with  other  vessels).  Rule  6,  one  of 
the  "Steering  and  Sailing  Rules," 
exists  in  this  context.  Safe  speed  is  ap- 
plied as  an  ameliorative  measure  to 
reduce  the  risk  between  approaching 
vessels.  Coast  Guard  states.  However, 
these  mles  cannot  be  used  primarily 
for  other  purposes,  such  as  protection 
of  structures  or  the  environment.  The 
Ports  and  Waterways  Safety  Act  of 
1972  and  the  49  CFR  1.46(nK4)  delega- 
tion provide  authority  for  Coast 
Guard  to  regulate  vessel  speed.  Speed 
requirements  for  the  area  in  question 
are  now  contained  in  33  CFR 
162.65(a)(1)  and  (3). 

At  the  time  of  this  casualty,  Coast 
Guard  further  notes,  the  same  re- 
quirements were  contained  in  33  CFR 
207.160  (a)(1)  and  (3),  administered  by 
the  Secretary  of  the  Army  tmder  au- 
thority of  33  U.S.C.  1.  While  Coast 
Guard  attempts  to  expedite  submis- 
sion of  the  legislative  proposal,  speed 
limits  vmder  the  rules  will  continue  to 
apply  to  vessel-to-vessel  situations. 
Speed  limits  to  prevent  damage  de- 
struction or  loss  to  bridges  will  be  con- 
sidered under  authority  of  the  Ports 
and  Waterways  Safety  Act  of  1972. 

Recommendatfon  M-78-2  called  for 
Coast  Guard,  Federal  Maritime  Ad- 
ministration, and  the  shipping  indus- 
try to  determine  a  standard  array  of 
operational  and  audio  data  that 
should  be  recorded  automatically  to 
establish  a  requirement  for  installing 
and  operating  a  suitable  equipment  in 
U.S.  vessels  over  1,600  gross  tons  built 
after  1965  tmd  to  submit  an  initiative 
to  Inter-C3ovemmental  Maritime  Con- 
sultative Organization  for  adoption  of 
a  similar  international  requirement. 

Coast  Guard  states  that  it  considers 
requirements  for  new  equipment  on 
board  merchant  vessels  in  the  broad- 


est context,  and  because  it  does  not 
have  a  firm  assessment  of  utility 
versus  cost,  and  validity  of  survivor 
testimony  has  caused  some  difficulty. 
Coast  will  study  automatic  recording 
equipment  to  answer  the  basic  ques- 
tions of  whether  the  equipment  is  nec- 
essary and,  if  so,  what  level  of  sophis- 
tication is  appropriate. 

Railroad 

R-76-48  and  49.  These  recommenda- 
tions were  issued  following  investiga- 
tion of  the  rear-end  collision  of  two 
conmiuter  trains  at  New  Canaan,  Con- 
necticut. July  13,  1976.  Letter  of  June 
26  from  the  State  of  Connecticut  De- 
partment of  Transportation  is  in 
answer  to  the  Safety  Board's  June  14 
request  for  advice  as  to  what  means 
are  in  use  to  open  car  doors  when  elec- 
trical power  is  lost.  The  Board  also  re- 
quested a  copy  of  a  sketch,  if  available, 
along  with  the  instructional  material 
directed  to  rescue  crews. 

The  Department  states  that  as  a 
result  of  recommendation  R-78-49, 
the  Department  began  discussions 
with  the  Metropoitan  Transportation 
of  New  York,  each  party  owning  122 
M-2  rail  commuter  cars,  as  to  how  best 
to  implement  this  recommendation. 
The  two  agencies  could  not  reach  any 
agreement  and  decided  to  look  to  the 
Federal  Railroad  Administration  for 
guidance.  The  Department  attaches  to 
its  response  copies  of  its  letters  of 
August  16  and  September  29,  1977,  to 
FRA  and  a  copy  of  FRA's  reply  of  last 
October  28.  The  Department  is 
awaiting  further  action  by  FRA  before 
reinstituting  discussion  with  the  Met- 
ropolitan Transportation  Authority. 

Note:  The  above  notice  summarizes 
Safety  Board  documents  recently  released 
and  recommendation  response  letters  re- 
ceived. Single  copies  of  the  accident  report 
and  the  Board's  recommendation  letters  in 
their  entirety  are  available  to  the  general 
public  without  charge.  Copies  of  the  full 
text  of  responses  to  recommendations  may 
be  obtained  at  a  cost  of  $4.00  for  service  and 
lOt  per  page  for  reproduction. 

All  requests  to  the  Board  for  copies  must 
be  in  writing,  identified  by  report  or  recom- 
mendation number  and  date  of  publication 
of  this  notice  in  the  FKDERAL  REGISTER. 
Address  inquires  to:  Public  Inquires  Section. 
National  Transportation  Safety  Board. 
Washington.  D.C.  20594. 

Multiple  copies  of  accident  reports  may  l>e 
purchased  by  mail  from  the  National  Tech- 
nical Information  Service,  U.S.  Department 
of  Commerce,  Springfield,  Virginia  22151. 

(Sees.  304(a>(2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Stat.  2169,  2172  (49  U.S.C.  1903.  1906)).) 

Dated:  July  17,  1978. 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

IFR  Doc.  78-20140  Piled  7-19-78:  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requeitt 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use 
in  collecting  information  from  the 
public  received  by  the  office  of  man- 
agement and  budget  on  July  14,  1978 
(44  use  3509).  The  purpose  of  pub- 
lishing this  list  in  the  Federal  Regis- 
ter is  to  inform  the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form 
number(s),  if  applicable;  the  frequency 
with  which  the  information  is  pro- 
posed to  be  collected;  an  indication  of 
who  will  be  the  respondents  to  the 
proposed  collection;  the  estimated 
number  of  responses;  the  estimated 
burden  in  reporting  hours;  and  the 
name  of  the  reviewer  or  reviewing  divi- 
sion or  office. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through 
this  release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Man- 
agement and  Budget,  Washington, 
D.C.  20503  (202-395-4529),  or  from  the 
reviewer  listed. 

New  Forms 

department  of  commerce 

National  Oceanic  and  Atmospheric  Adminis- 
tration, marine  recreational  fishery  statis- 
tics, other  (see  SF-83),  295,000  marine  rec- 
reational fishermen.  Office  of  Federal 
Statistical  Policy  and  Standard,  673-7956. 

National  Oceanic  and  Atmospheric  Adminis- 
tration, marine  recreational  socioeconomic 
fishery,  fishec  I,  II,  III,  and  IV,  single- 
time,  7.366  recreation  fishery  owner/oper- 
ators of  boats  for  hire  for  recreation. 
Office  of  Federal  Statistical  Policy  and 
Standard,  673-7956. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  education,  standard  application 
(nonconstruction)  for  gifted  and  talented 
program,  OE-9048,  annually,  500  SEA's, 
LEA'S,  IHE's  budget  review  division,  395- 
4775. 

Office  of  the  Secretary,  fall  1978  special 
purpose  facilities  civil  rights  survey,  OS/ 
CR-202-78,  other  (see  SP-83),  2,000  spe- 
cial purpose  facilities  for  the  handicapped, 
Laveme  V.  CoUins,  395-3214. 

National  Institute  of  Education,  evaluation 
of  state  capacity  building  program  in  dis- 
semination, 196,  single-time,  2,025  SCBP 
project  director  and  staff;  SCBP  clients, 
SEA  Administration,  Laverne  V.  Collins, 
395-3214. 

Public  Health  Service,  evaluation  of  tele- 
phone and  personal  interviews  for  collec- 
tion of  health   data,   single-time,   house- 
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holds  with  telephones.  Office  of  Federal 

Statistical  Policy  and  Standard,  673-7956. 
Office  of  Education: 

State  plans  and  reports  for  vocational 
education,  OE-576-3,  4,  and  5,  annually, 
57  State  boards  for  vocation  education; 
State  advisory  cotmcils,  Laveme  V.  Col- 
lins, 395-3214. 

Office  of  Education,  financial  status  and 
performance  reports  g^uidance  and  coim- 
seling  under  Pub.  L.  94-482,  section 
342(B)(1),  OE-578-4,  annually,  57  Sea's, 
Budget  Review  Division,  395-4775. 

DEPARTMENT  OF  TREASURY 

Assistant  Secretary  (Administration),  inter- 
view guide,  single-time,  40  total  of  40 
State  and  local  government  units,  C.  Louis 
Kincannon,  Economics  and  General  Gov- 
ernment Division,  395-3211. 

Revisions 

^        department  of  agriculture 

Food  and  Nutrition  Service,  regulations  (7 
CFR  250)  donation  of  food  commodities 
for  use  in  United  States,  on  occasion, 
school  districts  and  private  schools;  State 
agencies,  1,020  responses,  10,080  hours, 
Human  Resources  Division,  Ellett,  C.A., 
395-3532. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education: 

Standard  application  (nonconstruction) 
for  parts  B  and  C  of  the  Indian  Educa- 
tion Act,  OE-267,  on  occasion,  Indian 
tribes,  organization  educational  agencies 
and  Indian  LEA's,  400  responses,  6,000 
hours,  Laveme  V.  Collins,  395-3214. 

Standard  application  (nonconstruction) 
for  foreign  language  and  area  studies, 
OE-324,  annually,  IHE's,  800  responses, 
9,600  hours,  Laverne  V.  Collins,  395- 
3214. 

Application  for  domestic  mining  and  min- 
eral and  mineral  fuel  conservation  fel- 
lowships, OE-405,  annually,  institutions 
of  higher  education,  60  responses,  2,400 
hours,  Laveme  V.  Collins,  395-3214. 

Revisions 

department  of  health,  education,  and 

WELFARE 

Office  of  Education: 
Standard  application  for  consumer  educa- 
tion and  metric  education,  OE-425,  an- 
nually, LEA'S  SEA"s,  IHE's,  public  and 
nonprofit  organization.  Budget  Review 
Division,  395-4775. 
Standard  application  for  library  training 
programs,  title  II-B,  HEA  1965,  OE-547, 
annually,  institutions  of  higher  educa- 
tion, 75  responses,  1,875  hours,  Roye  L. 
Lowry,  395-3772. 
Social   Security  Administration,   statement 
of  total  AFDC  and  non-AFDC  child  sup- 
port collections  under  title  IV-D  of  the 
Social  Security  Act,  SSA-4141,  quarterly, 
States'  IV-D  agency,  216  responses,  1,080 
hours,  Human  Resources  Division,  Marsha 
Traynham,  395-3532. 
Office  of  Education,  standard  application 
(nonconstruction)  for  migrant  education 
program,    ESEA,    title    I,    362.    annually, 
SEA'S  and  LEA's  Budget  Review  Division, 
395-4775. 
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Department  of  Labor 


Bureau  of  Labor  Statistics,  retail  prices  ini- 
tiation and  collection  of  commodities  and 
services  and  food  price.  3400,  3400A, 
3400B,  3084A,  3401,  and  3402,  monthly, 
retail  establishments,  243,800  responses, 
86,060  hours.  Office  of  Federal  Statistical 
Policy  and  Standard,  673-7956. 

Extensions 

inter-american  foundation 

Application  for  Latin-American  and  Carib- 
bean social  change  programs  and  related 
form  letters.  F-OOIA;  F-003;  F-004,  on  oc- 
casion, students,  teachers,  650  responses, 
2,625  hours,  Roye  L.  Lowry.  395-3772. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service,  application  for  payment  (extra- 
long-staple  cotton  program),  ASCS-493, 
annually,  ELS  cotton  farmers,  4,000  re- 
sponses, 1,000  hours.  Clearance  Office, 
395-3772. 

Farm  and  Rural  Development  Administra- 
tion, application  for  guaranteed  loan 
(farmer  programs),  FHA  449-€,  on  occa- 
sion, private  lenders,  100,000  responses, 
50,000  hours,  Ellett,  C.  A.,  395-6132. 

Rural  Electrification  Administration,  esti- 
mate work  order  (by  REA  electric  borrow- 
ers) for  construction  transmission  facili- 
ties, REA  218,  on  occasion,  REA  electric 
borrowers,  975  responses,  2,925  hours, 
Ellett,  C.  A.,  395-6132. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Education:  application  for  grant 
under  college  library  resources  program, 
title  II,  part  A,  HEA  1965-Pub.  L.  89-329, 
OE-3118,  annually,  institutions  of  postsec- 
ondary  education,  2,700  responses,  2,700 
hours,  Laveme  V.  Collins.  395-3214. 
Application  for  Federal  assistance  (short 
form)— section  1203  HEA  comprehensive 
planning    grants,     OE-1279,     annually. 
State  commission.  Budget  Review  Divi- 
sion, 395-4775. 
Application  for  CWS  grant  for  students  of 
American  Samoa  or  the  trust  territory 
of  the  Pacific  Islands,  OE-1285,  annual- 
ly, institutions  of  postsecondary  educa- 
tion, 50  responses,  100  hours,  Laveme  V. 
Collins,  395-3214. 
Application  to  participate  in  the  State  stu- 
dent incentive  grant  program,  OE-1288, 
annually,  State  agencies,  56  responses, 
448  hours,  Budget  Review  Division,  395- 
4775. 
A  proposal  submitted  to  Commissioner  of 
Education  for  Special  Services  Programs 
in  Division  of  Student  Support  and  Spe- 
cial Programs,  OE-1251,  annually,  post- 
secondary  institutions  agencies  and  or- 
ganizations,   Laverne    V.    Collins,    395- 
3214. 
Application  for  graduate  and  professional 
fellowships     and     institutional     grants, 
OE-591,  annually,  graduate  and  profes- 
sional schools  of  IHE's,  350  responses, 
14,000  hours,  Laverne  V.  Collins,  395- 
3214. 

Extensions 

departmb2jt  of  housing  and  urban 
development 

Housing  production  and  mortgage  credit, 
mortgagees  application  for  open-end  ad- 
vances, FHA2004-OE,  on  occasion,  FHA- 
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approved  mortKagees,   25  responses,   105 

hours,  Caywood,  D.  P.,  395-3443. 
Community  planning  and  development: 

Monitoring  of  relocation— Questionnaire 
for  interviewing  displaced  person,  HUD 
4022.1,  on  occasion,  person  displaced  by 
any  HUD  program,  2,000  responses, 
1,000  hours.  Clearance  Office.  395-3772. 

Monitoring  or  real  property  acquisition- 
Questionnaire  for  interviewing  former 
property  owner,  HUD  4024.1,  on  occa- 
sion, former  owner  of  real  property  ac- 
quired by  HUD  program,  1,500  re- 
sponses, 750  hours,  Roye  L.  Lowry,  395- 
3772. 

DEPARTMENT  OF  STATE 

Department     of    state     (excl.     AID     and 

ACTION): 

Application  for  intransit  license  for  arms, 
ammunition,  and  implements  (of  war), 
DSP-61,  quarterly,  exporters  of  muni- 
tions list  items,  320  responses,  80  hours. 
Clearance  Office,  395-3772. 

Application  for  license  for  temporary 
export  DSP  73,  on  occasion,  exporters  of 
munitions  list  items,  1.200  responses,  300 
hours.  Clearance  Office,  395-3772. 

Application  for  grant  of  an  annuity  pursu- 
ant to  section  523  (C)  Pub.  L.  94-350,  ap- 
proved July  12,  1976,  DSP-91,  on  occa- 
sion, widows  of  deceased  Foreign  Service 
officers,  70  responses,  20  hours.  Clear- 
ance Office,  395-3772. 

David  R.  Lkuthold, 
Budget  and  Management  Officer. 

[PR  Doc.  78-20240  Piled  7-19-78;  8:45  am] 


[7555-02] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

NUCLEAR  WASTE  MANAGEMENT  TECHNICAL 
ADVISORY  GROUP 

Notice  of  Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meet- 
ing: 

NAME:  Nuclear  Waste  Management 
Technial  Advisory  Group. 

DATE:  August  9,  1978. 

TIME:  9:00-4:00 

PLACE:  Conference  Facility  A,  U.S. 
Geological  Survey  Headquarters,  345 
Middle! ield  Road,  Menlo  Park,  Calif. 

TYPE  OF  MEETING:  Open. 

CONTACT  PERSON: 

Mr.  William  Montgomery,  Executive 
Office  of  the  President,  Office  of 
Science  and  Technology  Policy, 
Washington,  D.C.  20500,  telephone 
202-395-4692. 

SUMMARY  MINUTES:  May  be  ob- 
tained from  the  Office  of  Science  and 
Technology  Policy,  Washington,  D.C. 
20500. 

PURPOSE  OF  REVIEW  PANEL:  The 
Office    of    Science    and    Technology 
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Policy,  in  accordance  with  the  statuto- 
ry mandate  to  analyze  and  interpret 
significant  developments  and  trends 
with  respect  to  long-term  management 
of  nuclear  wastes,  will  identify  and  de- 
lineate viable  alternative  technology 
strategies  or  planning  approaches  to 
the  problem  of  disposal  and  isolation 
of  all  nuclear  waste  other  than  that 
categorized  as  low  level. 

AGENDA:  9:00  to  4:00— a  discussion  of 
draft  materials  prepared  as  part  of  the 
policy  review  process  for  the  Presi- 
dent. 

William  J.  Montgomery, 
Executive  Officer. 

[PR  Doc.  78-20118  PUed  7-19-78;  8:45  am] 


[7905-01] 

RAILROAD  RETIREMENT  BOARD 

DETERMINATION  UNDER  SECTION  2(H)(4)  OF 
THE  RAILROAD  UNEMPLOYMENT  INSUR- 
ANCE ACT  OF  THE  ENDING  OF  A  "PERIOD 
OF  HIGH  UNEMPLOYMENT,"  AS  DEFINED  IN 
SECTION  2(h)(2)  OF  THAT  ACT 

In  accordance  with  the  provisions  of 
section  2(h)(4)  of  the  Railroad  Unem- 
plo3rment  Insurance  Act  (45  U.S.C. 
352(h)(4))  as  amended,  the  Railroad 
Retirement  Board  has  determined 
that  the  "period  of  high  unemploy- 
ment" (as  defined  in  section  2(h)(2)  of 
that  act),  which  began  on  April  20, 
1978  shall  end  with  July  20,  1978.  Con- 
sequently, no  extended  benefit  period 
under  the  second  proviso  of  section 
2(c)  of  that  act  shall  begin  after  that 
date. 

By  authority  of  the  Board. 

Dated:  July  13,  1978. 

R.  F.  Butler, 
Secretary  of  the  Board. 

[PR  Doc.  78-20008  PUed  7-19-78;  8:45  am] 


[8025-01 ] 
SMALL  BUSINESS  ADMINISTRATION 

[Proposed  License  No.  01/01-0291] 

ADVENT  CAPITAL  CORP. 

Application  for  o  License  To  Operate  at  a 
Small  Business  Investment  Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  (SBA)  pursu- 
ant to  §  107.102  of  the  regulations  gov- 
erning small  business  investment  com- 
panies (13  CFR  107.102  (1978))  under 
the  name  of  Advent  Capital  Corp.  (ap- 
plicant), for  a  license  to  operate  as  a 
small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (act),  and  the  rules  and  regu- 
lations promulgated  thereunder. 


The  applicant  was  Incorporated 
under  the  laws  of  the  Commonwealth 
of  Massachusetts  and  it  will  commence 
operations  with  a  capitalization  of  $3 
million.  Initial  capitalization  will  be 
raised  by  the  purchase  of  all  of  the  ap- 
plicant's initially  issued  common 
stock,  without  par  value,  by  Advent 
III,  a  Massachusetts  limited  partner- 
ship, organized  as  of  January  16,  1978. 
Advent  III  will  have  one  general  part- 
ner, Brooke  &  Co.  Inc.  (Brooke)"  and 
not  more  than  25  limited  partners. 
Brooke  will  be  the  applicant's  invest- 
ment adviser,  and  it  is  also  the  sole 
general  partner  of  T.A.  Associates, 
which  is  the  investment  adviser  to 
Devonshire  Capital  Corp.,  a  licensed 
small  business  investment  company. 
T.A.  Associates  is  the  sole  general 
partner  of  Advent  II,  a  limited  part- 
nership which  owns  of  record  and 
beneficially,  36.5  percent  of  the  out- 
standing capital  stock  of  Devonshire 
Capital  Corp. 

The  following  will  be  the  officers 
and  directors  of  the  applicant. 

Name  and  Title 

William  P.  Egan,  President  and  Director, 
111  Devonshire  Street,  Boston,  Mass.  02109. 

Craig  L.  Burr,  Vice  President.  Treasurer, 
and  Director.  Ill  Devonshire  Street, 
Boston,  Mass.  02109. 

C.  Kevin  Landry,  Director.  Ill  Devonshire 
Street,  Boston.  Mass.  02109. 

David  D.  Croll,  Vice  President,  Clerk,  and 
Director,  111  Devonshire  Street,  Boston, 
Mass.  02109. 

Matthew  J.  Bums,  Director,  Crescent 
Surf,  Kennebunk,  Maine  04043. 

Charles  W.  Smith,  Director,  285  Goddard 
Avenue,  Brookline.  Mass.  02146. 

All  of  the  foregoing  individuals  are 
also  officers  and/or  directors  of  Dev- 
onshire Capital  Corp.  Messrs.  Egan, 
Burr,  Landry,  and  Croll  collectively 
own  51.8  percent  of  Brooke's  issued 
and  outstanding  capital  stock  and  the 
remaining  48.2  percent  thereof  is 
owned  by  Peter  A.  Brooke,  111  Devon- 
shire Street.  Boston,  Mass.  02109. 

The  applicant  will  have  its  principal 
place  of  business  at  111  Devonshire 
Street,  Boston,  Mass.  02109,  and  it  in- 
tends to  make  investments  principally 
within  the  six  New  England  States, 
and  in  other  areas  within  the  United 
States,  its  territories  and  possessions. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment, and  the  probability  of  successful 
operations  of  the  applicant  under 
their  management,  including  adequate 
profitability  and  financial  soundness 
in  accordance  with  the  act  and  SBA 
regulations. 

Notice  is  hereby  given  that  any 
person  may  not  later  than  August  4, 
1978,  submit  written  comments  on  the 
applicant  to  the  Deputy  Associate  Ad- 
ministrator    for     Investment,     Small 


Business  Administration,  1441  L  Street 
NW..  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  applicant  in  a  newspaper 
of  general  circulation  in  Boston,  Mass. 

(Catalog  of  Federal  Domestic  Program  No. 
59.011,  Small  Business  Investment  Compa- 
nies.) 

Dated:  July  11,  1970. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment. 
[PR  Doc.  78-20106  Piled  7-19-78;  8:45  am] 


[8025-01] 

[License  No.  03/03-0132] 

DESTAN  CAPITAL  CORP. 

issuance  of  License  to  Operate  as  a  Small 
Business  Investment  company 

On  December  16,  1977,  a  notice  was 
published  in  the  Federal  Register 
that  DeStan  Capital  Corp.,  2600  Vir- 
ginia Avenue  NW.,  Washington,  D.C. 
20037,  had  filed  an  application  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  §  107.102  of  the  reg- 
ulations governing  small  business  in- 
vestment companies  (13  CFR  107.107 
(1977))  for  a  license  to  operate  as  a 
small  business  investment  company. 
The  corporation  has  since  moved  its 
offices  to  4340  Connecticut  Avenue 
NW.,  Washington,  D.C.  20008. 

Interested  parties  were  given  until 
the  close  of  business  on  January  3, 
1978,  to  submit  written  comments  on 
the  application  to  the  SBA. 

Notice  is  hereby  given  that  no  writ- 
ten comments  were  received,  and 
having  considered  the  application  and 
all  other  pertinent  information,  the 
SBA  approved  the  issuance  of  license 
No.  03/03-0132  on  DeStan  Capital 
Corp.  pursuant  to  section  301(c)  of  the 
Small  Business  Investment  Act  of 
1958,  as  amended. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business  Invest- 
ment Companies.) 

Dated:  July  11,  1978. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment. 
[FR  Doc.  73-20107  Filed  7-19-78;  8:45  am] 


NOTICES 

flooding  which  occurred  from  June  25, 
1978,  through  July  2,  1978.  Eligible 
persons,  firms,  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
September  14,  1978,  and  for  economic 
injury  until  the  close  of  business  on 
April  16,  1979,  at: 

Small  Business  Administration,  Dis- 
trict Office,  219  South  Dearborn 
Street,  Chicago,  111.  60604. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  July  14,  1978. 

A.  Vernon  Weaver, 
Administrator. 

[FR  Doc.  78-20109  Filed  7-19-78;  8:45  am] 


[8025-01] 

(Declaration  of  Disaster  Loan  Area  No. 
1500] 

ILLINOIS 

Declaration  of  Disaster  Loon  Area 

Grundy,  LaSalle,  Lee,  McHenry,  and 
Winnebago  Counties  and  adjacent 
counties  within  the  State  of  Illinois 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  severe  storms  and 


[8025-01] 

[Proposal  No.  05/05-01291 

P.  R.  PETERSON  VENTURE  CAPITAL  CORP. 

Application  for  a  License  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  of  the  filing 
of  an  application  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant 
to  §  107.102  of  the  SBA  regulations  (13 
CFR  107.102  (1977))  by  P.  R.  Peterson 
Venture  Capital  Corp.,  3726  Oregon 
Avenue  South,  St.  Louis  Park,  Minn. 
55426  for  a  license  to  operate  as  a 
small  business  investment  company 
(SBIC)  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958 
(the  Act),  as  amended  (15  U.S.C.  661  et 
seq.). 

The  proposed  officers,  directors,  and 
sole  shareholder  are: 

Name  and  address,  title  and  relationship, 
and  percent  of  ownership 

Peter  F.  Peterson,  6005  Erin  Terrace,  Edina, 
Minn.  55435,  president  and  director. 

Nancy  P.  Peterson,  6005  Erin  Terrace, 
Edina,  Minn.  55435,  vice  president,  secre- 
tary, treasurer  and  director. 

Jeffrey  D.  Peterson,  6005  Erin  Terrace, 
Edina,  Minn.  55435,  director. 

P.  R.  Peterson  Co.,  3726  Oregon  Avenue 
South,  St.  Louis  Park,  Minn.  55426.  sole 
shareholder,  100  percent. 

P.  R.  Peterson  Co.,  is  a  member  of 
the  Chigaco  Board  Options  Exchange 
and  a  broker-dealer  registered  with 
the  Securities  and  Exchange  Commis- 
sion. All  of  the  outstanding  capital 
stock  of  P.  R.  Peterson  Co.,  is  owned 
by  P.  R.  Peterson. 

The  applicant  will  begin  operations 
with  a  capitalization  of  $300,000  and 
will  be  a  source  of  equity  capital  and 
long-term  loan  funds  for  qualified 
small  business  concerns. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the 
general  business  reputation  and  char- 
acter of  the  proposed  owner  and  man- 
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agement,  and  the  probability  of  suc- 
cessful operations  of  the  new  company 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  act 
and  regulations. 

Notice  is  further  given  that  any 
person  may,  not  later  than  August  21, 
1978,  submit  written  comments  on  the 
proposed  SBIC  to  the  Deputy  Asso- 
ciate Administrator  for  Investment, 
Small  Business  Administration.  1441  L 
Street  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  St.  Louis  Park,  Minn.  55426. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  July  13,  1978. 

Peter  F.  McNeish. 
Deputy  Associate 
Administrator  for  Investment. 

[FR  Doc.  78-20108  Filed  7-19-78;  8:45  am] 


[4710-01] 

DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/77] 

SECRETARY  OF  STATE'S  ADVISORY  COMMIT- 
TEE  ON  PRIVATE  INTERNATIONAL  LAW; 
STUDY  GROUP  ON  TRANSNATIONAL  BANK- 
RUPTCY PROBLEMS 

Meeting 

A  meeting  of  the  Study  Group  on 
Transnational  Bankruptcy  Problems, 
a  subgroup  of  the  Secretary  of  State's 
Advisory  Committee  on  Private  Inter- 
national Law,  will  be  held  at  10  a.m. 
on  Tuesday,  September  19,  1978,  in 
room  5519  of  the  Department  of  State 
Building.  Members  of  the  general 
public  may  attend  up  to  the  limits  of 
the  capacity  of  the  meeting  room  and 
participate  in  the  discussion  subject  to 
instructions  of  the  chairman. 

The  purpose  of  the  meeting  will  be 
to  prepare  for  further  discussions  with 
the  Canadian  Government  on  ques- 
tions of.  joint  interest  respecting  bank- 
ruptcy matters. 

Entrance  to  the  Department  of 
State  Building  is  controlled,  and  mem- 
bers of  the  general  public  should  use 
the  C  Street  entrance.  Entry  will  be 
facilitated  if  arrangements  are  made 
in  advance,  and  it  is  requested  that 
members  of  the  general  public  who 
plan  to  attend  the  meeting  send  their 
name,  affiliation,  and  address  to  Ms. 
Dorothy  Fagan  prior  to  September  19, 
1978.  The  telephone  number  is  202- 
632-8134. 

Dated:  July  12,  1978. 

Richard  D.  Kearney, 
Chairman. 

[FR  Doc.  78-20009  Filed  7-19-78;  8:45  am] 
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[4710-01] 


[Public  Notice  CM-8/781 

SECRETARY  OF  STATE'S  ADVISORY  COMMIT- 
TEE ON  PRIVATE  INTERNATIONAL  LAW; 
STUDY  GROUP  ON  RECOGNITION  AND  EN- 
KMtCEMENT  OF  FOREIGN  JUDGMENTS 

Meeting 

A  meeting  of  the  Study  Group  on 
Recognition  and  Enforcement  of  For- 
eign Judgments,  a  subgroup  of  the 
Secretary  of  State's  Advisory  Commit- 
tee on  Private  International  Law,  will 
be  held  on  Saturday.  September  9. 
1978,  at  10:30  a.m.  at  Harvard  Law 
School,  Cambridge,  Mass. 

The  purpose  of  the  meeting  is  to 
review  the  current  status  of  the  draft 
convention  between  the  United  King- 
dom and  the  United  States  on  recogni- 
tion and  enforcement  of  civil  judg- 
ments. 

The  meeting  will  be  open  to  the 
public  and  members  of  the  general 
public  may  attend  up  to  the  limits  of 
the  capacity  of  the  meeting  room  and 
participate  in  the  discussion  subject  to 
instructions  of  the  chairman.  It  is  re- 
quested that  prior  to  September  9, 
1978.  members  of  the  general  public 
who  plan  to  attend  the  meeting 
inform  their  name,  affiliation,  and  ad- 
dress to  Ms.  Dorothy  Fagan,  Office  of 
the  Legal  Adviser,  Department  of 
State.  The  telephone  number  Is  202- 
632-2107. 

Dated:  July  12. 1978. 

RicHAHD  D.  Kearney. 
Chairman. 

[FR  Doc.  78-20010  Filed  7-19-78;  8:45  am] 


[4910-14] 
DEPARTMENT  OF  TRANSPORTATION 

Coatt  Guard 

[CGD  78-95] 

PROPOSED  BRIDGE  ACROSS  THE  ST.  JOHNS 
RIVER  AND  MILL  COVE  AT  JACKSONVILLE, 
(DAME  POINT),  FLA. 

Cancellation  of  Public  Hearing 

The  Coast  Guard  published  notice  in 
the  Federal  Register  on  June  8,  1978 
(43  FR  24929),  of  a  public  hearing  con- 
cerning a  proposed  bridge  across  the 
St.  Johns  River  and  Mill  Cove  at  Jack- 
sonville (Dame  Point),  Fla.  The  hear- 
ing was  scheduled  for  July  13,  1978. 

This  hearing  has  been  canceled.  A 
new  date  for  the  hearing  will  be  set, 
and  will  be  published  in  a  later  issue 
of  the  Federal  Register. 

(Sec.  502,  act  of  August  2,  1946,  as  amended 
(33  U.S.C.  525,  49  U.S.C.  1655(gK6)(C));  49 
CFR  1.46(0(10)). 


NOTICES 

Dated:  July  12,  1978. 

W.  W.  Barrow, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Marine  Envi- 
ronment and  Systems. 
[FR  Doc.  78-20165  Filed  7-19-78;  8:45  am] 


[4910-14] 


[CGD  78-097] 


CITY  OF  SEATTLE,  SPOKANE  STREET  HIGHWAY 
BRIDGES,  MILE  0.3  ACROSS  DUWAMISH 
WEST  WATERWAY,  SEAHLE,  WASH. 

Joint  Coast  Guard/Corps  of  Engineers  Public 
Hearing  Concerning  Proposed  Alteration  of 
Bridges 

Notice  Is  hereby  given  that  a  public 
hearing  regarding  the  city  of  Seattle, 
Spokane  Street  Highway  drawbridges 
across  the  Duwamish  West  Waterway 
at  Mile  0.3  will  be  on  Thursday, 
August  24,  1978  at  the  New  Federal 
Building,  4th  Floor,  North  Audito- 
rium, 915  Second  Avenue,  Seattle, 
Wash.  The  hearing  will  consist  of  two 
sessions,  one  at  1  p.m.  in  the  afternoon 
and  the  second  at  7  p.m.  in  the 
evening.  This  hearing  is  being  held 
under  the  authority  of  section  3  of  the 
act  of  June  21,  1940  (Truman-Hobbs 
Act).  In  view  of  the  Corps  of  Engineers 
involvement  with  the  existing 
Duwamish  Rivers  and  Harbors  project, 
the  Corps  of  Engineers  will  participate 
jointly  with  the  Coast  Guard  in  the 
conduct  of  the  hearing. 

The  existing,  parallel,  Spokane 
Street  bridges  provide  a  horizontal 
navigation  clearance  of  150  feet.  Verti- 
cal clearances  of  approximately  40 
feet  at  MHHW  and  55  feet  at  MLLW 
are  provide  at  the  center  of  the  spans 
in  the  closed  position.  Vertical  clear- 
ances are  unlimited  in  the  open  posi- 
tion. A  number  of  complaints  have 
been  received  alleging  that  the  bridge 
is  unreasonably  obstructive  to  naviga- 
tion. The  purpose  of  the  hearing  is  to 
determine  whether  alterations  are 
needed  and  if  so  what  alterations  are 
required  having  due  regard  for  the  ne- 
cessity of  free  and  unobstructed  navi- 
gation upon  the  waterway.  The  needs 
of  highway  traffic  will  also  be  consid- 
ered. 

Public  comments,  views,  and  data 
are  required  for  ascertaining  whether 
the  bridge  imreasonably  obstructs 
navigation,  whether  vessels  have  un- 
reasonable difficulty  in  passing 
through  the  bridge,  the  changes  neces- 
sary to  render  navigation  through  or 
under  the  bridge  reasonably  free  and 
unobstructed,  the  character  and 
amount  of  commerce  affected,  wheth- 
er the  commerce  affected  is  sufficient 
to  justify  alteration  of  the  bridge,  and 
the  impact  of  the  alteration,  if  made, 
upon  the  quality  of  the  human  envi- 
ronment. 


Any  person  who  wishes  to  appear 
and  be  heard  at  either  of  the  sessions 
may  do  so  and  is  requested  to  notify 
the  Commander,  13th  Coast  Guard 
District,  Aids  to  Navigation  Branch, 
915  Second  Avenue,  Seattle,  Wash. 
98174,  any  time  prior  to  the  hearing, 
indicating  the  session  at  which  they 
will  appear  and  the  amount  of  time  re- 
quired for  presentation.  Depending 
upon  the  number  of  scheduled  state- 
ments, it  may  be  necessary  to  limit  the 
amount  of  time  allocated  to  each 
person.  Limitations  of  timevaliocated, 
if  required,  will  be  announced  at  the 
beginning  of  each  session.  For  accura- 
cy of  the  record,  written  statements 
and  exhibits  are  encouraged  in  place 
of  or  in  addition  to  oral  statements. 
Written  statements  and  exhibits  may 
be  delivered  at  the  hearing  or  mailed 
in  advance  to  the  Commander,  13th 
Coast  Guard  District. 

(54  Stat.  498,  33  U.S.C.  513;  sec.  4(f),  80  Stat. 
934,  as  amended  (49  U.S.C.  1653(f));  sec. 
6(g)(3),  80  Stat.  937  (49  U.S.C.  1655(g)(3)); 
33  CFR  116.20  and  49  CFR  1.46(c)(6)). 

Dated:  July  17,  1978. 

W.  W.  Barrow, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  Envi- 
ronment and  Systems. 
[FR  Doc.  78-20164  Filed  7-19-78;  8:45  ami 


[4910-60] 

Materials  Transportation  Bureau 

OFFICE  OF  HAZARDOUS  MATERIALS 
OPERATIONS 

Applications  for  Exemptions 

AGENCTY:  Materials  Transportation 
Bureau.  DOT. 

ACTION:  List  of  applications  for  ex- 
emptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transporta- 
tion's Hazardous  Materials  Regula- 
tions (49  CFR  pt.  107,  subpt.  B),  notice 
is  hereby  given  that  the  Office  of  Haz- 
ardous Materials  Operations  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein. 

DATES:  Comments  by  August  21. 
J978. 

ADDRESSED  TO:  Dockets  Branch, 
Information  Services  Division,  Materi- 
als Transportation  Bureau,  Washing- 
ton, D.C.  20590.  Comments  should 
refer  to  the  application  number  and  be 
submitted  in  triplicate. 

FOR  FURTHER  INFORMATION: 

Complete  copies  of  the  applications 
are  available  for  inspection  in  the 
Dockets  Branch,  Room  6500,  Trans 


Point  Building,  2100  Second  Street 
SW.,  Washington.  D.C. 

Each   mode    of   transportation   for 


NOTICES 

which  a  particular  exemption  is  re- 
quested is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1— Motor 

New  Application 
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vehicle,  2— Rail  freight,  3— Cargo 
vessel,  4— Cargo-only  aircraft,  5— Pas- 
senger-carrying aircraft. 


Application  No. 


Applicant 


Regulation(s)  affected 


Nature  of  application 


.  8013-N         Air  Products  &  Chemicals  Inc..  AUentown,  49  CFR  173.302,  173.304. 

Pa. 

8014-N , Dow  Chemical  Co.,  Midland,  Mich 49  CFR  173.353(a)(2) 


gOis-N Degussa  Corp.,  Frankfurt,  Germany 49  CFR  173.263,  173.266, 

173.352. 

8016-N '. Forest  Service,  USDA,  Washington,  D.C 49  CFR  172.101,  175.3. 

175.85. 


8017.N  Air  Products  &  Chemicals  Inc.,  AUentown,  49  CFR  173.302(a)(3) 

Pa. 

8018-N R.  O.  Hull  &  Co.,  Cleveland,  Ohio 49  CFR  174.81.  177.848. 

8019-N Robertshaw  Controls  Co.,  Indiana,  Pa 49  CFR  173.206,  178.205 

8020-N                       Bemz-o-matic  Corp.,  Rochester.  N.Y 49  CFR  173.357b(l),  178.65- 

10. 


8021-N Degussa  Corp..  Frankfurt,  Germany 49  CFR  173.119. 


8022-N        Magnavox  Government  &  Industrial  Elec-  49  C:fR  172.200,  173.244, 

tronlcs,  Mahwah,  N.J.  »'  175.3. 


8023-N. 


8025-N. 


Acurex  Corp.,  Mountain  View.  Calif 49  CFR  173.302(a)(1), 

173.304,  173.336(a)(2), 
173.337(a)(1).  175.3. 

Dow  Chemical  Co.,  Preeport,  Tex 49  CFR  172.101,  173.154. 


8026-N  Oscar  E.  Erickson  Inc.,  Richmond,  Calif 49  CFR  173.119, 173.245, 

178.340.  178.342,  178.343. 

8027-N Carrier  International  Corp.,  Syracuse,  N.Y.  49  CFR  172.101, 173.306(e), 

8029-N Weyerhauser  Co.,  Tacoma,  Wash 49  CFR  173.346 


8030-N Jet  Research,  Arlington,  Tex 

8031-N Fisher  Scientific  Co.,  Pair  Lawn.  N.J.. 

8032-N Degussa  Corp.,  Frankfurt,  Germany ., 

8033-N Fisher  Scientific  Co.,  Fair  Lawn.  N.J., 


49  CFR  173.80(b),  173.87. 
49  CFR  173.26 


49  CFR  173.122. 
49  CFR  173.26... 


8034-N National  Aeronautics  and  Space  Adminis- 
tration, Washington,  D.C. 


8035-N NL  McCullough  Industries  Inc.,  Houston, 

Tex. 


49  CFR  173.21,  173.304, 
173.395. 


49  CFR  172.101,  173.93. 


8036-N Lear  Siegler  Inc.,  Anaheim,  Calif 

8037-N Mauser  Packaging  Ltd.,  New  York,  N.Y.. 

8038-N Rea  Magnet  Wire  Co.,  Fort  Wayne.  Ind.. 


49  CFR  173.302,  175.3. 


49  CFR  173.127,  173.184, 
178.224. 


8039-N Chemwood   International  Inc.,  Stamford, 

Conn. 


49  CFR  173.28(m) 

49  CFR  173.245a,  173.245b. 


To  authorize  shipment  of  certain  flammable  and 
nonflammable  compressed  gases  in  DOT  specification 
4E240  cylinders.  (Modes  1.  4.  and  5.) 

To  authorize  shipment  of  methyl  bromide  and  methyl 
bromide  mixtures  in  inside  metal  cans  exceeding  speci- 
fied capacity  in  a  DOT  specification  12A  flberboard  box. 
(Modes  1,  2,  and  3.) 

To  authorize  shipment  of  hydrogen  peroxide  solutions 
and  other  oxidizers  and  cyanide  solutions  In  non-DOT 
specification  IMCO  type  1  portable  tanks.  (Modes  1,  2, 
and  3.) 

To  authorize  transportation  of  certain  explosives  in  pas- 
senger-carrying aircraft  for  firefighting  purposes.  (Mode 
5.) 

To  authorize  shipment  of  methane-ethane  gas  mixture  in 
DOT  specification  SAX,  3AAX,  and  3T  cylinders.  (Mode 

1.) 
To  authorize  shipments  of  cyanide,  or  cyanide  mixtures  in 
the  same  transport  vehicle  (via  highway  or  rail)  with 
acids  or  corresive  liquids.  (Modes  1  and  2.) 
To   authorize   shipment   of   sodium   potassium   matalllc 
liquid  alloy  in  non-DOT  specification  fiberlaoard  box. 
(Modes  1,  2,  and  4.) 
To  authorize  shipment  of  chloropicrin  and  mixtures  of 
chloropicrin  containing  no  compressed  gas  or  poison  A 
liquid  in  DOT  a  specification  39  aluminum  cylinder 
without  safety  device.  (Modes  1  and  2.) 
.  To  authorize  shipment  of  methyl  methacrylate  monomer 
inhibited  in  non-DOT  specification  IMCX)  type  1  porta- 
ble tanks.  (Modes  1,  2,  and  3.) 
To  authorize  shipment  of  potassium  hydroxide  solution 
by  air  without  labeling  and  shipping  paper  description. 
(Modes  4  and  5.) 
To  manufacture,  mark,  and  sell  non-DOT  specification 
FRP  high-pressure  cylinders  having  aluminum  liner  for 
shipment  of  compressed  gases  and  various  other  hazard- 
ous materials.  (Modes  1,  2,  3,  and  4.) 
To  authorize  shipment  of  magnesium  salt-coated  inorgan- 
ic granules  shipped  described  as  water  reactive  solids, 
not  otherwise  specified,  in  watertight,  sift-proof,  closed- 
top,  metal-covered  hopper  rail  cars  and  hopper  motor 
vehicles.  (Modes  1  and  2.) 
To  authorize  the  transportation  of  various  refinery  waste 
and   waste   materials   in   non-DOT   specification   tank 
motor  vehicles.  (Mode  1.) 
,.  To  authorize  shipment  of  air-conditioning  machines  de- 
scribed as  "air-conditioning  machines"  as  an  alternative 
to  "refrigerating  machine."  (Modes  1  and  3.) 
,.  To  manufacture,  mark,  and  sell  a  non-DOT  specification 
fiberboard  box  for  shipment  of  poison  B  liquids,  not  oth- 
erwise  specified,   and   other   hazardous   materials   for 
which  DOT  specification  12B  fiberboard  boxes  are  pre- 
scribed. (Modes  1  and  2.) 
..  To  authorize  shipment  of  charged  oil  well  jet  perforating 

guns  with  detonating  fuze  installed  therein.  (Mode  1.) 
..  To  extend  the  metric  measure  equivalency  to  DOT-12P 
packagings  not  exceeding  20  liters  capacity.  (Modes  1 
and  3.) 
..  To  authorize  shipment  of  acrolein  in  non-DOT  specifica- 
tion IMCO  type  1  portable  tanks.  (Modes  1,  2,  and  3.) 
..  To  extend  the  metric  measure  equivalency  to  DOT-17C 
and  37P  metal  drums  not  exceeding  20  liters  capacity. 
(Modes  1,  3,  and  4.) 
To  authorize  shipment  of  compressed  gases,  not  otherwise 
specified  (solid  methane,  solid  anunonia)  and  certain 
redioactive  materials  in  non-DOT  specification  packag- 
ing. (Mode  1.) 
..  To  authorize  shipment  of  propellant  explosives  (solid) 
class  B.  as  a  class  C  explosive,  when  shipped  in  small 
quantities  in  non-DOT  specification  packaging.  (Mode  • 

..  To  authorize  shipment  of  compressed  air  In  non-DOT 

specification  coiled  steel  tubing  apparatus.  (Modes  1,  2. 

and  4.) 
To  manufacture,  mark,  and  sell  non-DOT  specification 

fiber  drums  fitted  with  inside  plastic  bags  for  shipment 

of  nitrocellulose  (wet).  (Modes  1,  2.  and  3.) 
..  To  authorize  the  one-time  reuse  of  DOT-17E  drums  for  a 

flammable       liquid       without       performing       certain 

requalification  tests.  (Mode  1.) 
..  To  authorize  shipment  of  hexachloro-cyclopentadiene.  a 

class  B  poison  and  corrosive  liquid,  in  DOT  specification 

51  portable  tanks.  (Modes  1,  2,  and  3.) 
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NOTICES 

New  Appucation— Continued 


Application  No. 


Applicant 


Regulation(s)  affected 


Nature  of  application 


8040  N  ..  Mobile  Chemical  Co.,  Richmond.  Va 49  CFR  172.101.  173.244,  To  authorize  shipment  of  Di-(2-ethyl  hexyl)  phosphoric 

BU4U-M Kiuui.c  v^iicu  ^^^  ^^^  175.3.  acid  as  a  deregulated  noncorrosive  material.  (Modes  1.  2. 

4.  and  5.) 

t 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  CFR  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington,  D.C.,  on  July  12.  1978.  ^  ^  Grothe, 

Chief,  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation, 

Materials  Transportation  Bureau. 

[FR  Doc.  78-19780  Filed  7-19-78;  8:45  am] 


[4910-60] 


OFFICE  OF  HAZARDOUS  MATERIALS 
OPERATIONS 

Application  for  Renewal  of  Exemptions  or  Ap- 
plications To  Become  a  Party  to  an  Exemp- 
tion 

AGENCY;  Materials  Transportation 
Bureau,  DOT. 

AC^TION;  List  of  applications  for  re- 
newal of  exemption  or  application  to 
become  a  party  to  an  exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transporta- 
tion's Hazardous  Materials  Regula- 
tions (49  CFR  pt.  107.  subpt.  B).  notice 
is  hereby  given  that  the  Office  of  Haz- 
ardous Materials  Operations  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Normally,  the  modes  of  trans- 
portation would  be  identified  and  the 
nature  of  application  would  be  de- 
scribed. However,  this  notice  is  abbre- 
viated to  expedite  docketing  and 
public  notice.  These  applications  have 
been  separated  from  the  new  applica- 
tions for  exemptions  to  facilitate  pro- 
cessing. 

DATE:  Comments  by  August  7,  1978. 

ADDRESSED  TO:  Dockets  Branch, 
Information  Services  Division,  Materi- 
als Transportation  Bureau,  Washing- 
ton, D.C.  20590.  Comments  should 
refer  to  the  application  number  and  be 
submitted  in  triplicate. 

FOR  FURTHER  INFORMATION: 

Complete  copies  of  the  applications 
are  available  in  the  Dockets  Branch, 
Room  €500,  Trans  Point  Building. 
2100  Second  Street  SW.,  Washing- 
ton, D.C. 


Application  No.,  Applicant  and  Renetoal  of 
Exemption 

2981-X  Austin  Powder  Co.,  Cleveland, 
Ohio,  2981. 

3004-X  Airco  Industrial  Gases.  Murray 
Hill,  N.J.,  3004. 

3004-X  Union  Carbide  Corp.,  Tarrytown. 
N.Y.,  3004. 

3004-X  U.S.  Department  of  Defense. 
Washington,  D.C,  3004. 

3142-X  U.S.  Department  of  Energy,  Wash- 
ington, D.C.  3142. 

3768-X  Minerec  Corp..  Baltimore,  Md., 
3768. 

3941-X  Aerojet  Solid  Propulsion  Co.,  Sac- 
ramento, Calif..  3941. 

4790-X  Smith  &  Wesson/General  Ord- 
nance Equipment  Co..  Pittsburgh.  Pa., 
4790. 

5322-X  San  Diego  Gas  &  Electric  Co.,  San 
Diego,  Calif.,  5322. 

5701-X  E.I.  du  Pont  de  Nemours  &  Co., 
Wilmington,  Del.,  5701. 

5852-X  Philadelphia  Gas  Works,  Philadel- 
phia, Pa.,  5852. 

5852-X    Gas  Inc.,  St.  Lowell,  Mass.,  5852. 

6111-X  Liquid  Carbonic  Corp.,  Chicago, 
111..  6111.  , 

6113-X  San  Diego  (5as  &  Electric  Co.,  San 
Diego,  Calif.,  6113. 

6113-X  Northwest  Natural  Gas  Co.,  Port- 
land, Oreg.,  6113. 

6113-X  Bay  State  Gas  Co.,  Canton,  Mass., 
6U3. 

6154-X  Uniroyal  Chemical,  Naugatuck, 
Conn.,  6154. 

6253-X  Containertechnik  Hamburg,  West 
Germany.  6253. 

6305-X  Ensign  Bickford  Co.,  Simsbury. 
Conn.  6305. 

6309-X    General  Latex  &  Chemical  Corp.. 

Dalton,  Ga.,  6309. 
6530-X    Air  Products  &  Chemicals,  Inc.,  Al- 

lentown.  Pa.,  6530. 
6530-X    Chemetron  Industrial  Gases,  Chi- 
cago. 111.,  6530. 
6536-X    Sunolin  Chemical  Co.,  Claymont, 

Del.,  6536. 
6536-X    Public  Service  Electric  &  Gas  Co., 

Newark.  N.J.,  6536. 
6536-X    Bay  State  Gas  Co.,  Canton,  Mass., 

6536. 
6536-X    New     Jersey     Natural     Gas     Co.. 
Asbury  Park,  N.J.,  6536. 


6536-X    Philadelphia  Gas  Works.  Philadel- 
phia, Pa.,  6536. 
6554-X    Bio-Lab,  Inc.,  Conyers,  Ga..  6554. 
6563-X    Safety    Labortories.    Inc..    Miami. 

Fla..  6563. 
6616-X    Fenwal  Inc.,  Ashland,  Mass..  6616. 
6751-X    Dow    Chenical    U.S.A..    Pittsburg, 

Calif.,  6751. 
6762-X    DuBois      Chemicals      Cincinnati. 

Ohio,  6762. 
6774-X    The   Boeing    Co..    Seattle.    Wash.. 

6774. 
6793-X    Sea     Containers     Services     Ltd., 

London,  England,  6793. 
6806-X    Dow    Chemical    U.S.A..    Midland. 

Mich.,  6806. 
6858-X    Interpool,  New  York.  N.Y..  6858. 
6858-X    Orval     Tank     Containers.     Paris 

Prance.  6858. 
6902-X    Halocarbon  Products  Corp..  Hack- 

ensack,  N.J.,  6902. 
6922-X    Halocarbon  Products  Corp..  Hack- 

ensack,  N.J..  6922. 
693 1-X    Allied  Chemical  Corp..  Morristown, 

N.J..  6931. 
7015-X    Cities   Service   Co..   Tulsa.    Okla.. 

7015. 
7020-X    Kerr-McGee  Chemical  Corp..  Okla- 
homa City,  Okla..  7020. 
7020-X    Penwalt  Corp..  Philadelphia.  Pa.. 

7020. 
7026-X    Hydraulic       Research       Textron. 

Pacoima.  Calif..  7026. 
745 1-X    Union   Carbide   Corp..   Tarrytown. 

N.Y..  7451. 
7457-X    E.  I.  du  Pont  de  Nemours  &  Co., 

WUmington,  Del..  7457. 
7495-X    General  American  Transportation 

Corp..  Sharon.  Pa..  7495. 
7544-X    Eastman    Kodak    Co.,    Rochester, 

N.Y,  7544. 
7597-X    Drexel    Chemical    Co.,    Memphis, 

Tenn.,  7597. 
7597-X    Helena    Chemical    Co.,    Memphis. 

Tenn.,  7597. 
7620-X    Eastern    Mediterranean    (Contain- 
ers) Co.,  Ltd..  London,  England,  7620. 
7628-X    Chemtech     Industries,     Inc.,     St. 

Louis,  Mo.,  7628. 
7629-X    Eurotainer,  Paris.  France,  7629. 
7680-X    Sterling    Drug,    Inc.,    New    York. 

N.Y.,  7680. 
7710-X    Midway  Can  Co..  St.  Paul.  Minn.. 

7710. 
7741-X    Bell  Aerospace  Textron.  'Buffalo. 

N.Y..  7741. 


7744-X    Dow     Corning     Corp..     Midland. 

Mich..  7744. 
7768-X    Plasti-Drum  Corp..  Lockport.  111.. 

7768. 
7777-X    Ozark-Mahoning  Co..  Tulsa.  Okla.. 

7777. 
7777-X    Saunders    Petroleum    Co..    Evans. 

Colo.,  7777. 
7796-X    Dow    Chemical    U.S.A..    Midland. 

Mich..  7796. 
7813-X    Lithium  Corp.  of  America.  Gasto- 

nia.  N.C.  7813. 
4453-P    Gulf  Oil  Chemicals  Co.,  Merriam, 

Kan.,  4453. 
5107-P    Montana  Sulphur  &  Chemicals  Co., 

Billings,  Mont.,  5107. 
5206-P    Gulf  Oil  Chemicals  Co..  Merriam. 

Kans.,  5206. 
5248-P    Lawrence     Livermore     Laboratory 

Llvermore.  Calif..  5248. 
5972-P    Atlantic  Container  Line.  Ltd.,  New 

York.  N.Y..  5972. 
6234-P    Hasa     Chemicals,     Inc.,     Saugus, 

Calif.,  6234. 
6536-P    Southern    Connecticut    Gas    Co., 

Bridgeport,  Conn.,  6536. 
6536-P    Valley  Gas  Co.,  Cumberland,  R.I.. 

6536. 
6554-P    Hasa  Chemicals  Inc.,  Saugus,  Calif.. 

6554. 
6820-P    Hasa  Chemicals  Inc.,  Saugus,  Calif., 

6820. 
7060-P    NRG   Scientific   Inc.,   Bayse,   Va., 

7060. 
7423-P    Armco    Steel    Corp.,    Middletown, 

Ohio,  7423. 
7423-P    Rossborough    Manufacturing    Co., 

Cleveland,  Ohio,  7423. 
7819-P    Compagnie  des  Containers  Reser- 
voirs, Neuilly-Sur-Seine,  France,  7819. 
7887-P    Estes     Industries,     Inc.,    Penrose, 

Colo.,  7887. 

This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for 
party  to  an  exemption  is  published  in 
accordance  with  section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  CFR  U.S.C.  1806;  49  CFR 
1.53(e)). 

Issued  in  Washington,  D.C,  on  July 
12,  1978. 

J.  R.  Grothe, 
Chief,       Exemptions       Branch, 
Office  of  Hazardous  Materials 
Regulation,    Materials    Trans- 
portation Bureau, 
[FR  Doc.  78-19781  Filed  7-19-78;  8:45  am] 


[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Delegation  Order  No.  116;  Rev.  2] 

INCOME  AND  ESTATE  TAX  RETURNS 

Delegation  of  Authority  To  Grant  Extensions  of 
Time  To  File 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  This  document  delegates 
the  authority  to  graiit  extensions  of 
time  to  file  estate  tax  returns  from  the 
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Commissioner  to  District  Directors, 
Assistant  District  Directors,  Director 
of  International  Operations,  Assistant 
Director  of  International  Operations, 
Service  Center  Directors  and  Assistant 
Service  Center  Directors.  The  authori- 
ty may  be  redelegated  not  below 
Branch  Chief,  Chief,  Special  Proce- 
dures Staff,  or  Special  Procedures  Of- 
ficer, in  district  offices  and  Office  of 
International  Operations,  and  not 
below  senior  tax  examiners  in  service 
centers.  This  document  also  delegates 
the  authority  to  grant  extensions  of 
time  to  file  income  tax  returns  as 
above,  but  this  authority  may  not  be 
redelegated  below  full  working  level 
tax  examiners  in  service  centers. 

EFFECTIVE  DATE:  July  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  J.  Johnson,  Jr.,  ACTS:R:I, 
Room  7043,  1111  Constitution 
Avenue  NW.,  Washington,  D.C. 
20224,  202-566-3237  (not  toll  free). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  proposed 
Treasury  directive  appearing  in  the 
Federal  Register  for  Wednesday, 
May  24,  1978. 

Russell  E.  Dyke, 
Director,  Returns  Processing 
and  Accounting  Division. 

Delegation  op  Authority  To  Grant 
Extensions  of  Time  To  File  Income 
AND  Estate  Tax  Returns 

The  authority  granted  to  the  Com- 
missioner of  Internal  Revenue  by  26 
CFR  1.6081-1,  26  CFR  20.6081-1  and 
26  CFR  301.7701-9  to  grant  extensions 
of  time  to  file  income  and  estate  tax 
returns  is  hereby  delegated  to  District 
Directors,  Assistant  District  Directors, 
Director  of  International  Operations, 
Assistant  Director  of  International 
Operations,  Service  Center  Directors, 
and  Assistant  Service  Center  Direc- 
tors. 

The  authority  delegated  herein  for 
estate  tax  returns  may  be  redelegated, 
but  not  below  Branch  Chief,  special 
procedures  staff,  or  special  procedures 
officer,  in  district  offices  and  Office  of 
International  Operations,  and  not 
below  senior  tax  examiners  in  service 
centers. 

The  authority  delegated  herein  for 
income  tax  returns  may  be  redele- 
gated. but  not  below  Branch  Chief, 
Chief,  Special  Procedures  Staff,  or 
Special  Procedures  Officer,  in  district 
offices  and  Office  of  International  Op- 
erations, and  not  below  full  working 
level  tax  examiners  in  service  centers. 
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Delegation  Order  No.  116  (Rev.  1), 
issued  July  25,  1975,  is  superseded. 

Jerome  Kurtz, 
Commissioner. 
June  30,  1978. 
[PR  Doc.  78-20184  Piled  7-19-78;  8:45  am] 


[4810-22] 

Office  of  the  Secretary 
NYLON  YARN  FROM  FRANCE 

Antidumping;  Withholding  of  Appraisement 
Notice  and  Determination  of  Sales  at  Less 
Than  Fair  Value 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Withholding  of 

appraisement  and  dertermination  of 
sales  at  less  than  fair  value. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  an  antidumping  inves- 
tigation has  resulted  in  a  determina- 
tion that  nylon  yarn  from  France  is 
being  sold  at  less  than  fair  value  under 
the  Antidumping  Act,  1921.  (Sales  at 
less  than  fair  value  generally  occur 
when  the  price  of  merchandise  for  ex- 
portation to  the  United  States  is  less 
than  the  price  of  such  or  similar  mer- 
chandise sold  in  the  home  market  or 
to  third  countries.)  Appraisements  of 
entries  of  this  merchandise  will  be  sus- 
pended for  3  months.  This  case  is 
being  referred  to  the  U.S.  internation- 
al Trade  Commission  for  a  determina- 
tion concerning  possible  injury  to  an 
industry  in  the  United  States. 

EFFECTIVE  DATE:  July  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  E.  Crawford,  Duty  Assess- 
ment Division,  U.S.  Customs  Service, 
1301  Constitution  Avenue  NW., 
Washington,  D.C.  20229,  telephone 
202-566-5492. 

SUPPLEMENTARY  INFORMATION: 
On  December  15,  1977,  a  petition  in 
proper  form  was  received  from  E.I.  du 
Pont  de  Nemours  &  Co.,  Inc.,  Wil- 
mington, Del.,  alleging  that  nylon 
yarn  from  France  is  being  sold  at  less 
than  fair  value,  thereby  causing  injury 
to,  or  the  likelihood  of  injury  to,  an  in- 
dustry in  the  United  States,  within  the 
meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160  et 
seq.)  (referred  to  in  this  notice  as  "the 
act").  On  the  basis  of  this  information 
and  subsequent  preliminary  investiga- 
tion by  the  Customs  Service,  an 
"Antidumping  Proceeding  Notice"  was 
published  in  the  Federal  Register  of 
January  25,  1978  (43  FR  3470). 

For  purposes  of  this  investigation, 
the  term  "nylon  yarn"  means  nylon 
yarn  and  grouped  nylon  filaments,  not 
textured,     provided     for     in     items 
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309.3030,  309.3130.  310.0149.  and 
310.0249,  Tariff  Schedules  of  the 
United  States,  Annotated  (TSUSA). 

Statement  of  Reasons  on  Which  This 
Determination- Is  Based 

The  reasons  and  basis  for  the  above 
determination  are  as  follows: 

(a)  Scope  of  the  investigation.— VirtMaWy 
all  of  the  imports  of  the  subject  merchan- 
dise from  Prance  are  manufactured  by 
Rhone  Poulenc  Textiles,  Paris.  Prance. 
Therefore,  the  investigation  was  limited  to 
this  manufacturer. 

<b)  Basia  of  comparwon.— For  the  pur- 
poses of  considering  whether  the  merchan- 
dise in  question  is  being,  or  is  likely  to  be, 
sold  at  less  then  fair  value  within  the  mean- 
ing of  the  act,  the  proper  basis  of  compari- 
son is  between  the  purchase  price  and  the 
home  market  price  of  such  or  similar  mer- 
chandise. Purchase  price,  as  defined  In  sec- 
tion 203  of  the  act  (19  U.S.C.  162),  was  used 
since  all  export  sales  to  the  United  States 
were  made  to  nonrelated  customers.  Home 
market  price,  as  defined  in  section  153.2, 
Customs  Regulations  (19  CPR  153.2)  was 
used  since  such  or  similar  merchandise  was 
sold  in  the  home  market  in  sufficient  quan- 
tities to  provide  a  basis  for  fair  value. 

In  accordance  with  section  153.31(b),  (Cus- 
toms Regulations  (19  CFR  153.31(b)). 
pricing  information  was  obtained  concern- 
ing imports  and  home  market  sales  during 
the  period  August  1.  1977,  through  January 
31. 1978. 

(c)  Purchase  price.— For  the  purposes  of 
this  determination,  since  all  merchandise 
was  purchased  or  agreed  to  be  puurchased 
prior  to  the  time  of  exportation,  by  the  per- 
sons by  whom  or  for  whose  account  it  was 
imported,  within  the  meaning  of  section  203 
of  the  act,  the  purchase  price  has  been  cal- 
culated on  the  basis  of  the  C  and  F  price  to 
Wilmington,  N.C.,  and  Charleston,  S.C.  Ad- 
justments were  allowed  for  ocean  freight 
and  inland  freight. 

(d)  Home  market  price.— For  the  purposes 
of  this  determination  of  sales  at  less  then 
fair  value,  the  home  market  price  has  been 
calculated  on  the  basis  of  the  delivered  price 
with  adjustments  for  inland  freight  and  ad- 
vertising. 

The  adjustment  for  advertising  expenses 
was  made  in  accordance  with  section  153.10 
of  the  Customs  Regiiiations  (19  CPR  153.10) 
in  that  the  expenses  were  incurred  for  the 
benefit  of  the  purchaser. 

Respondent  also  made  claims  for 
ajustments  based  on  expenses  incurred  for 
technical  and  marketing  services  provided 
customers  in  the  home  market.  However,  in 
neither  instance  was  the  claim  shown  to  be 
directly  related  to  the  sales  under  considera- 
tion, as  required  by  section  153.10.  Customs 
Regulations  (19  CPR  153.10).  Further,  in- 
sufficient documentation  was  provided  con- 
cerning these  claims.  Therefore,  these  ad- 
justments were  disallowed. 

(e)  Results  of  fair  value  comparisons.— 
Using  the  above  criteria,  comparisons  were 
made  on  approximately  83  percent  of  the 
nylon  yam  sales  to  the  United  States  during 
the  representative  period.  Those  compari- 
sons indicate  that  the  purchase  price  was 
less  then  the  home  market  price  of  such  or 
similar  merchandise.  Margins  were  iound 
ranging  from  approximately  18  to  27 
percent  on  100  percent  of  the  sales  com- 
pared.   The    weighted    average    margin    of 
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those    sales    on    which    comparisons    were 
made  amounted  to  22.5  percent. 

The  Secretary  has  provided  an  op- 
portunity to  known  interested  persons 
to  present  written  and  oral  views  pur- 
suant to  §  153.40.  Customs  Regulations 
(19  CPR  153.40).  However,  no  one  has 
elected  to  present  such  views. 

Based  on  the  reasons  noted  above. 
Customs  officers  are  being  directed  to 
withhold  appraisement  of  nylon  yam 
from  Prance  in  accordance  with 
§  153.48,  Customs  Regulations  (19  CFR 
153.48). 

This  withholding  of  appraisement 
notice,  which  is  published  pursuant  to 
§  153.35(a).  cnistoms  Regulations  (19 
CPR  153.35(a)).  shall  become  effective 
July  20, 1978.  It  shall  cease  to  be  effec- 
tive at  the  expiration  of  3  months 
from  the  date  of  this  publication 
unless  previously  revoked- 

The  U.S.  International  Trade  Com- 
mission is  being  advised  of  this  deter- 
mination. 

This  determination  is  being  pub- 
lished pursuant  to  section  201(d)  of 
the  act  (19  U.S.C.  160(d)). 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 

July  14.  1978. 
[PR  Doc.  78-20147  Filed  7-19-78;  8:45  am] 


[8320-01] 

VETERANS  ADMINISTRATION 

STATION  COMMITTEE  ON  EDUCATIONAL 
ALLOWANCES 

Mseting 

Notice  is  hereby  given  pursuant  to 
section  V.  Review  Procedure  and  Hear- 
ing Rules,  Station  Committee  on  Edu- 
cational Allowances,  that  on  Wednes- 
day, August  16,  1978,  at  1  p.m..  the 
Des  Moines  Regional  Office  Station 
Committee  on  Educational  Allowances 
shall,  at  room  1021,  Pederal  Building, 
210  Walnut  Street,  Des  Moines,  Iowa 
50309.  conduct  a  hearing  to  determine 
whether  Veterans'  Administration 
benefits  to  all  eligible  persons  enrolled 
at  Airway  Services,  Inc..  Plight  School. 
P.O.  Box  663.  Sergeant  Bluff.  Iowa 
51054,  should  be  discontinued,  as  pro- 
vided in  38  C.P.R.  21.4134.  because  a 
requirement  of  law  is  not  being  met  or 
a  provision  of  the  law  has  been  violat- 
ed. All  interested  persons  shall  be  per- 
mitted to  attend,  appear  before,  or  file 
statements  with  the  committee  at  that 
time  and  place. 


Dated:  July  14,  1978. 

Norman  W.  Bauer, 
Assistant  Director,  VA  Regional 
Office,   Federal  Building,   210 
Walnut  Street,  Des  Moines,  lA 
50309. 
[PR  Doc.  78-"20136  Piled  7-19-78;  8:45  ami 


[8320-01] 

STATION  COIMMIHEE  ON  EDUCATIONAL 
ALLOWANCES 

Notice  of  MMting 

Notice  is  hereby  given  pursuant  to 
section  V,  Review  Procedure  and  Hear- 
ing Rules,  Station  Committee  on  Edu- 
cational Allowances,  that  on  August  9. 
1978,  at  10  a.m.,  the  San  Pranclsco  Re- 
gional Office  Station  Committee  on 
Educational  Allowances  shall,  at  211 
Main  Street,  San  Prancisco,  Calif. 
94105,  conduct  a  hearing  to  determine 
whether  Veterans'  Administration 
benefits  to  all  eligible  persons  enrolled 
in  Karl's  Plying  Service,  Lincoln  Air- 
port. Lincoln,  Calif.  95648.  should  be 
discontinued,  as  provided  in  38  CFJR. 
21.4134.  because  a  requirement  of  law 
is  not  being  met  or  a  provision  of  the 
law  has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  committee  at  that  time  and  place. 

Dated:  July  11,  1978. 

Pred  p.  Bradley, 
Acting  Director. 

[PR  Doc.  78-20137  PUed  7-19-78;  8:45  ami 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

[Decisions  Volume  No.  131 
DEQSION-NOTICE 

Decided:  July  6,  1978.     , 

The  following  applications  are  gov- 
erned by  special  rule  247  of  the  Com- 
mission's rules  of  practice  (49  CPR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  PaUure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  riiles 
should  comply  with  rule  247(e)(3)  of 
the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  protes- 
tant's  interest  in  the  proceeding  (as 
specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 


shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  represent- 
ative is  named.  If  the  protest  includes 
a  request  for  oral  hearing,  such  re- 
quest shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  dc^  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Purther  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  win  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Conamission's  policy  of  simplifying 
grants  of  operating  authority.  Also, 
where  authority  has  been  sought 
within  a  single  State,  authority  to  pro- 
vide such  service  has  been  deleted 
where  there  has  been  no  showing  that 
such  service  would  be  other  than  in- 
trastate in  nature. 

We  find  preliminarily  that,  with  the 
exception  of  those  applications  involv- 
ing duly  noted  problems  (e.g.,  tuire- 
solved  common  control,  unresolved  fit- 
ness questions,  and  jurisdictional  prob- 
lems) to  authorization,  each  applicant 
has  demonstrated  that  its  proposed 
service  should  be  authorized.  This  de- 
cision is  not  a  major  Pederal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

It  is  ordered:  In  the  absence  of  legal- 
ly sufficient  protests,  filed  on  or 
before  August  21,  1978  (or,  if  the  ap- 
plication later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness 
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of  this  decision-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant's  existing  au- 
thority, such  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

By  the  Commission,  Review  Board 
No.  1  members  Carieton,  Joyce,  and 
Jones  (Review  Board  member  Joneo 
not  participating). 

Nancy  L.  Wilson, 
Acting  Secretary. 

MC  730  (Sub-415P),  filed  June  1, 
1978.  Applicant:  PACIPIC 

INTERMOUNTAIN  EXPRESS  CO.,  a 
corporation,  P.O.  Box  958,  Oakland, 
CA  94604.  Representative:  R.  N. 
Cooledge  (same  address  as  applicant). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Carbon  dioxide,  between  points  In  AZ, 
CA.  CO,  ID,  MT,  NV,  NM,  OR,  UT, 
WA,  and  WY.  (Hearing  site:  San  Pran- 
cisco or  Los  Angeles,  CA.) 

Note.— The  certificate  granted  in  this  pro- 
ceeding will  expire  5  years  from  the  date  of 
issuance. 

MC  3854  (Sub-i3P),  filed  May  23, 
1978.  Applicant:  BURTON  LINES, 
INC.,  P.O.  Box  11306,  East  Durham 
Station,  Durham,  NC  27703.  Repre- 
sentative: Edward  G.  Villalon,  1032 
Pennsylvania  Building,  Pennsylvania 
Avenue  and  13th  Street  NW.,  Wash- 
ington, DC  20004.  Authority  granted 
to  operate  as  a  comynon  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Composition  board,  in- 
sulating boards,  and  building  materi- 
als, from  the  facilities  of  the  Celotex 
Corp.  (1)  at  or  near  Elizabethtown, 
KY,  to  points  in  AL,  CT,  PL,  GA,  KY, 
ME,  MA,  NH,  NC,  RI,  SC,  TN,  VT,  VA, 
and  WV;  (2)  at  or  near  Pennsauken, 
NJ,  to  points  in  AL,  PL,  GA,  KY,  NC, 
SC,  TNT  and  WV;  and  (3)  at  or  near 
Lockland,  OH,  to  points  in  AL,  PL, 
GA,  KY,  NC,  SC,  TN,  VA,  and  WV. 
(Hearing  site:  Tampa,  PL  or  Washing- 
ton, DC.) 

MC  5470  (Sub-151P),  fUed  June  7. 
1978.  Applicant:  TAJON,  INC.,  R.P.D. 
5,  Mercer,  PA  16137.  Representative: 
Brian  L.  Troiano,  918  16th  Street  NW., 
Washington,  DC  20006.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Brass  residue,  in 
dump  vehicles,  from  Waterbury,  CT  to 
Kearny,  NJ.  (Hearing  site:  Philadel- 
phia, PA  or  Washington,  DC.) 

MC  23618  (Sub-30P),  filed  June  8, 
1978.  Applicant:  McALISTER 

TRUCKING  CO.  d.b.a.  MATCO,  P.O. 
Box  2377,  AbUene,  TX  79604.  Repre- 
sentative: E.  Larry  Wells,  Suite  1125 
Exchange  Park,  P.O.  Box  45538, 
Dallas,  TX  75245.  Authority  granted 
to  operate  as  a  common  carrier,  by 
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motor  vehicle,  over  irregular  routes, 
transporting:  Agricultural  parts  and 
implements  (except  in  commodities  in 
bulk),  from  Clearfield  UT.  to  points  in 
AZ,  AR,  CA,  CO,  IL,  lA,  KS,  LA,  MO, 
NE,  NV,  NM,  OK,  and  TX.  (Hearing 
site:  Salt  Lake  City,  UT  or  Dallas, 
TX.) 

MC  37070  (Sub-5P),  fUed  June  6, 
1978.  Applicant:  STEVEN  CVETAN 
and  JOSEPH  CVETAN,  a  partnership 
d.b.a.  CVETAN  BROS.,  R.P.D.  No.  1. 
Ringoes,  NJ  08551.  Representative: 
Alan  Kahn,  1920  Two  Perm  Center 
Plaza,  Philadelphia,  PA  19102.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fertilizer,  in 
bulk,  from  Cranbury,  NJ,  to  points  in 
Suffolk  County,  NY.  (Hearing  site: 
Washington,  DC  or  Philadelphia,  PA.) 

MC  42261  (Sub-137P),  fUed  May  26, 
1978.  Applicant:  LANGER  TRANS- 
PORT CORP.,  Box  305,  Jersey  City, 
NJ  07303.  Representative:  W.  C. 
MitcheU,  370  Lexington  Avenue,  New 
York,  NY  10017.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: MetaJ.  containers,  from  Salis- 
bury, NC,  to  iraints  in  the  United 
States  (except  AK,  HI,  and  NC). 
(Hearing  site:  Richmond,  VA,  or 
Washington,  DC.) 

MC  50069  (Sub-535P»),  filed  Jime  12, 
1978.  Applicant:  REFINERS  TRANS- 
PORT &  TERMINAL  CORP.,  445 
Earlwood  Avenue,  Oregon,  OH  43616. 
Representative:  J.  A.  Kundtz,  1100  Na- 
tional City  Bank  Building,  Cleveland, 
OH  44114.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Cathodic  electrocoast  pigment 
feed  and  cathodic  electrocoat  resin,  in 
bulk,  in  tank  vehicles,  from  Mount 
Clemens,  MI,  to  points  in  GA.  (Hear- 
ing site:  Washington,  DC.) 

MC  50935  (Sub-22P),  filed  Jime  2, 
1978.  Applicant:  WOLVERINE 
TRUCKING  CO.,  a  corporation,  1020 
Doris  Road,  Pontiac,  MI  48057.  Repre- 
sentative: WiUiam  B.  Elmer,  21635 
East  Nine  Mile  Road,  St.  Clair  Shores. 
MI  48080.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Malt  beverages,  from  Columbus, 
OH  to  Detroit,  MI.  (Hearing  site:  De- 
troit, MI.) 

MC  52704  (Sub-174F),  fUed  May  30, 
1978.  Applicant:  GLENN 

McCLENDON  TRUCKING  CO.,  INC., 
P.O.  Drawer  H,  LaPayette,  AL  36862. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway,  At- 
lanta, GA  30345.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,   over  irregular  routes,  trans- 


•Dual  operations  may  be  involved  in  these 
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porting:  Refrigerated  vending  ma- 
chines, from  the  facilities  of  Cavalier 
Corp..  at  Chattanooga,  TN,  to  points 
in  AL.  PL.  GA.  and  MS.  (Hearing  site: 
Atlanta.  GA.) 

MC  70557  (Sub-4P*).  fUed  June  2, 
1978  Applicant:  NIELSEN  BROS, 
CARTAGE  CO..  INC..  4619  West 
Homer  Street,  Chicago.  IL  60639.  Rep- 
resentative: Carl  L.  Steiner.  39  South 
LaSalle  Street,  Chicago.  IL  60603.  Au- 
thority granted  to  operate  as  a 
common  earner,  by  motor  vehicle  over 
irregular  routes  transporting:  (1) 
Building  board,  wallboard,  and  insu- 
lating board;  and  (2)  materials  and 
supplies  used  in  the  installation  of  the 
commodities  in  (1)  above  (except  com- 
modities in  bulk),  from  the  facilities  of 
Armstrong  Cork  Co..  at  Pensacola.  PL, 
to  points  in  AL.  LA.  MS.  TN.  and  TX. 
(Hearing  site:  Pensacola.  PL.). 

MC  87717  (Sub-IOF).  fUed  May  30, 
1978.     Applicant:     FANELLI     BROS. 
TRUCKING  CO..  a  corporation,  529 
North    Coal    Street,    Pottsville.    PA 
17901.  Representative:  S.  Berne  Smith. 
100  Pine  Street.  P.O.  Box  1166.  Harris- 
burg,  PA  17108.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,   trans- 
porting: (1)  Beverage  container  caps. 
(a)  from  the  facilities  of  Zapata  Indus- 
tries, Inc..  at  Butner.  NC,  to  points  in 
the  United  States   (except  AK,   HI), 
and  (b)  from  the  facilities  of  Zapata 
Industries,    Inc..    in    West    Mahanoy 
Township.  PA,  to  points  in  AZ,  CA,  ID, 
ME.  MT.  NV.  NM.  ND.  OR,  UT,  WA. 
and  WY;,  (2)  Perforated  steel  sheets, 
from  the   facilities  of  Zapata  Indus- 
tries,    Inc.,     (a)     at     Butner,     NC, 
Muskogee,   OK,   and  West   Mahanoy 
Township,    PA,    to    Springdale    and 
Stamford,  (TT.  Miami.  PL.  Stoneham, 
MA,  Crooksvllle,  OH,  and  Riclimond. 
VA,  (b)  at  Butner,  NC,  and  Muskogee, 
OK,  to  Tampa,  PL,  New  Albany,  IN, 
and  Millersport.   OH.   (c)   at  Butner, 
NC,  to  Sparks,  NV,  and  Dallas.  TX, 
and  (d)  at  West  Mahanoy  Township, 
PA.  to  Sparks.  NV;  (3)  Steel  sheets,  (a) 
from    Portage,    IN,    Sparrows    Point, 
MD,  and  Weirton,  WV.  to  the  facilities 
of  Zapata  Industries,  Inc.,  at  Butner, 
NC,      Muskogee,      OK.      and      West 
Mahanoy  Township.  PA.  and  (b)  from 
Palls  Township.  Irwin,  and  Aliquippa, 
PA.  to  the  facilities  of  Zapata  Indus- 
tries.    Inc.,     at     Butner,     NC,     and 
Muskogee,  OK;  (4)  Machinery,  materi- 
als, and  supplies  used  in  the  manufac- 
ture and  distribution  of  beverage  con- 
tainer caps,  between  the  facilities  of 
Zapata  Industries,  Inc.,  at  Butner,  NC, 
Muskogee,   OK,   and  West   Mahanoy 
Township,   PA;   (5)   Aluminum,   from 
Alcoa,  TN,  to  the  facilities  of  Zapata 
Industries,     Inc.,     at     Butner.     NC. 
Muskogee.   OK,   and   West  Mahanoy 


•Dual  operations  may  be  involved  in  these 
proceedings. 
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Township,  PA;  (6)  Baled  scrap  alumi- 
num, from  the  facilities  of  Zapata  In- 
dustries, Inc.,  at  Butner,  NC, 
Muskogee,  OK,  and  West  Mahanoy 
Township,  PA,  to  Rochester,  NY;  (7) 
Protective  shipping  materials,  from 
Tlmonium,  MD,  and  Cincinnati,  OH, 
to  the  facilities  of  Zapata  Industries, 
Inc.,  at  Butner,  NC,  Muskogee,  OK. 
and  West  Mahanoy  Township,  PA; 
and  (8)  Paper  and  plastic  bags,  from 
Savannah,  GA,  to  the  facilities  of 
Zapata  Industries,  Inc.,  at  Butner,  NC, 
Muskogee,  OK,  and  West  Mahanoy 
Township.  PA.  (Hearing  site:  Harris- 
burg.  PA  or  Washington,  DC.) 

MC  92068  (Sub-20P).  filed  June  8. 
1978.    Applicant:    MUTUAL    TRANS- 
PORTATION,   INC.,    President    and 
Fleet  Streets,   Baltimore,  MD   21202. 
Representative:  Walter  T.  Evans,  7401 
Wisconsin   Avenue.   Washington,    DC 
20014.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Such  commodities  as  are  dealt  in  or 
used  by  retail  and  discount  depart- 
ment stores,  (1)  between  the  facilities 
of    Mutual,    Transportation,    Inc.,    at 
Baltimore,  MD,  and  Washington,  DC, 
on  the  one  hand,  and,  on  the  other, 
the  facilities  of  the  Woolworth  Stores 
of  P.  W.  Woolworth  Co..  at  Frederick 
and         Westminster.         MD.         and 
Fredericksburg.  VA.  and  (2)  between 
the  facilities   of  Mutual  Transporta- 
tion. Inc..  at  Baltimore.  MD.  on  the 
one  hand,  and,  on  the  other,  the  facili- 
ties or  the  K  Mart  Stores  of  K  Mart 
Corporation,  at  Elkton  and  Salisbury, 
MD.  (Hearing  site:  Washington,  DC.) 

MC  94265  (Sub-272F).  fUed  June  14. 
1978.    Applicant:    BONNEY    MOTOR 
EXPRESS.  mC,  P.O.  Box  305.  Route 
460.  Windsor.  VA  23487.  Representa- 
tive: John  J.   Capo,   Suite   212.   5299 
Roswell  Road  NE.,  Atlanta,  GA  30342. 
Authority    granted   to   operate   as   a 
common    carrier,    by    motor    vehicle, 
over    irregular    routes,    transporting: 
Meats,   meat  products   and  meat   by- 
products as  described  in  section  A  of 
appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facili- 
ties of  Land  O'Prost,  Inc..  at  Searcy, 
AR,  to  Philadelphia,  PA,  and  points  in 
DE,  MD,  WV,  and  DC.  (Hearing  site: 
Washington,  DC  or  Chicago,  IL.) 

MC  104654  (Sub-161P),  filed  May  23, 
1978.  Applicant:  COMMERCIAL 
TRANSPORT,  INC..  P.O.  Box  469. 
Belleville,  IL  62222.  Representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
Building,  Pennsylvania  Avenue  and 
13th  Street  NW..  Washington,  DC 
20004.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lubricating  oil,  in  bulk,  in  tank  vehi- 
cles, from  St.  Louis.  MO.  to  points  in 


AR,  CO.  LA.  KS.  LA.  NE.  MN.  MS. 
OK.  TN.  and  TX.  (Hearing  site:  Des 
Moines.  lA  or  St.  Louis,  MO.) 

MC  106398  (Sub-806F),  filed  June  12, 
1978.  Applicant:  NATIONAL  TRAIL- 
ER CONVOY,  INC.,  525  South  Main, 
Tulsa,  OK  74103.  Representative:  Irvin 
Tull,  525  South  Main,  Tulsa,  OK 
74103.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Composition  board,  from  the  facilities 
of  the  Celotex  Corp.,  at  or  near  Texar- 
kana,  AR,  to  points  in  AZ,  NM,  and 
CO.  (Hearing  site:  Tampa,  PL.) 

Note.— The  certificate  in  this  proceeding 
will  be  limited  to  a  i)eriod  expiring  3  years 
from  the  effective  date  thereof  unless,  not 
less  than  2.5  years  or  more  than  2.75  years 
from  the  date  of  issuance  of  the  certificate, 
applicant  fUes  a  petition  for  the  extension 
of  said  certificate  and  demonstrates  that  it 
has  been  conducting  operations  in  full  com- 
pliance with  the  terms  and  conditions  of  its 
certificate  and  with  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Commis- 
sion's regulations  thereunder. 

MC  106398  (Sub-807F),  filed  June  16, 
1978.  Applicant:  NATIONAL  TRAIL- 
ER CONVOY,  INC.,  525  South  Main. 
Tulsa,  OK  74103.  Representative:  Irvin 
TuU,  525  South  Main,  Tulsa,  OK 
74103.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregrular  routes,  transporting: 
Iron  and  steel  articles,  from  Canfield, 
Mingo  Junction,  Martins  Perry.  Steu- 
benviUe.  and  Yorkville.  OH. 
Beechbotton.  Benwood,  and  Wheeling. 
WV.  and  Allenport  and  Monessen.  PA, 
to  points  in  AL.  AR.  PL.  GA.  KY.  LA, 
MS,  NC.  OK,  SC,  TN,  TX,  and  VA. 
(Hearing  site:  Philadelphia,  PA.) 

Note.— The  certificate  in  this  proceeding 
will  be  limited  to  a  period  expiring  3  years 
from  the  effective  date  thereof  unless,  not 
less  than  2.5  years  nor  more  than  2.75  years 
from  the  date  of  Issuance  of  the  certificate, 
applicant  fUes  a  petition  for  the  extension 
of  said  certificate  and  demonstrates  that  it 
has  been  conducting  operations  in  full  com- 
pliance with  the  terms  and  conditions  of  its 
certificate  and  with  the  reQuirements  of  the 
Interstate  Commerce  Act  and  the  Commis- 
sion's regulations  thereunder. 

MC  106398  (Sub-808P),  fUed  June  16. 
1978.  Applicant:  NATIONAL  TRAIL- 
ER CONVOY.  INC..  525  South  Main. 
Tulsa,  OK  74103.  Representative:  Irvin 
Tull,  525  South  Main,  Tulsa,  OK 
74103.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Hardwood,  plywood,  paneling, 
hardboard,  particle  board,  gypsum, 
mold,  and  trim  (1)  from  Charleston. 
SC,  Jacksonville  and  Tampa,  PL,  New 
Orleans,  LA.  and  Savannah.  GA.  to 
the  facilities  of  Paneling  Industries. 
Inc..  at  Port  Valley.  GA.  and  (2)  from 
the  facilities  of  Paneling  Industries, 
Inc..  at  Port  Valley.  GA.  to  points  in 
AL.  AR.  PL.  IL.  IN.  KY.  LA.  MN.  MO. 


MS.  KS.  NC,  OH.  PA.  SC.  TN,  TX,  VA. 

and  WV.  (Hearing  site:  Atlanta,  GA.) 

Note.— The  certificate  in  this  proceeding 
will  be  limited  to  a  period  expiring  3  years 
from  the  effective  date  thereof  unless,  not 
less  than  2.5  years  nor  more  than  2.75  years 
from  the  date  of  issuance  of  the  certificate, 
applicant  files  a  petition  for  the  extension 
of  said  certificate  and  demonstrates  that  it 
has  been  conducting  operations  in  full  com- 
pliance with  the  terms  and  conditions  of  its 
certificate  and  with  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Commis- 
sion's regulations  therunder. 

MC  106398  (Sub-809F),  fUed  June  12. 
1978.  Applicant:  NATIONAL  TRAIL- 
ER CONVOY.  INC..  525  South  Main. 
Tulsa.  OK  74103.  Representative:  Irvin 
Tull,  525  South  Main.  Tulsa.  OK 
74103.  Authority  granted  to  operate  as 
a  common  carrier,  my  motor  vehicle, 
over  irregular  routes,  transporting: 
Composition  board,  from  the  facilities 
of  The  Celotex  Corp..  at  or  near 
Marion.  SC.  to  points  in  AR.  CO.  lA. 
KS.  LA.  MN,  MO,  MT.  NE,  NM,  ND, 
OK,  SD,  TX,  and  WY.  (Hearing  site: 
Tampa,  FL.) 

Note.— The  certificate  in  this  proceeding 
will  be  limited  to  a  period  expiring  3  years 
from  the  effective  date  thereof  unless,  not 
less  than  2.5  years  nor  more  than  2.75  years 
from  the  date  of  issuance  of  the  certificate, 
applicant  filed  a  petition  for  the  extension 
of  said  certificate  and  demonstrates  that  it 
has  been  conducting  operations  in  full  com- 
pliance with  the  terms  and  conditions  of  its 
certificate  and  with  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Commis- 
sion's regulations  thereunder. 

MC  108185  (Sub-51P),  filed  June  12, 
1978.  Applicant:  JACK  COLE-DIXIE 
HIGHWAY  CO.,  an  Alabama  corpora- 
tion, 215  South  11th  Street,  Minne- 
apolis, MN  55403.  Representative: 
Cecil  L.  Goettsch,  1100  Des  Moines 
Building,  Des  Moines,  lA  50309.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Tractors  (except  tractors  with  vehicle 
beds,  bed  frames,  or  fifth  wheels),  (2) 
agricultural  machinery  and  imple- 
ments, (3)  industrial  and  construction 
machinery  and  equipment,  and  (4) 
parts,  attachments,  and  axicessories  for 
(1)  through  (3)  alwve.  from  Detroit,  to 
points  in  AL,  GA,  MS,  FL,  and  LA. 
(Hearing  site:  Des  Moines,  lA,  or  De- 
troit, MI.) 

MC  110420  (Sub-780F),  filed  June  1, 
1978.  Applicant:  QUALITY  CARRI- 
ERS. INC.,  P.O.  Box  186,  Pleasant 
Prairie,  WI  53158.  Representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania 
Building,  425  13th  Street  NW.,  Wash- 
ington, DC  20004.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Dry  adhesive  glue,  in 
bulk,  in  tank  vehicles,  from  Milwau- 
kee, WI,  to  points  in  IL.  IN.  MA,  MN. 
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NY,  OH,  and  PA.  (Hearing  site:  Chica- 
go, IL,  or  Milwaukee,  WI.) 

MC  110420  (Sub-781F),  filed  June  1, 
1978.  Applicant:  QUALITY  CARRI- 
ERS, INC..  P.O.  Box  186,  Pleasant 
Prairie,  WI  53158.  Representative: 
•John  R.  Sims,  Jr.,  915  Pennsylvania 
Building,  425  13th  Street  NW.,  Wash- 
ington, DC  20004.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Liguid  chemicals,  in 
bulk,  in  tank  vehicles,  from  Port  Ed- 
wards, WI,  to  points  in  IL  and  AL. 
(Hearing  site:  Chicago,  IL.) 

MC  111201  (Sub-31F),  filed  May  22, 
1978.  Applicant:  J.  N.  ZELLNER  & 
SON  TRANSFER  CO.,  a  corporation, 
P.O.  Box  91247,  East  Point,  GA  30364. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway,  At- 
lanta, GA  30345.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Containers,  container 
ends,  and  container  closures,  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  of  commod- 
ities named  in  (1)  above,  between  the 
facilities  of  American  Can  Corp.,  at 
Chattanooga,  TN,  and  Forest  Park, 
GA.  (Hearing  site:  Atlanta,  GA.) 

MC  113855  (Sub-433F),  fUed  June  12, 
1978.  Applicant:  INTERNATIONAL 
TRANSPORT,  INC.,  an  ND  corpora- 
tion, 2450  Marion  Road  SE.,  Roches- 
ter, MN  55901.  Representative:  Alan 
Foss,  502  First  National  Bank  Build- 
ing, Fargo,  ND  58102.  Authority  grant- 
ed to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Pipe  and  iron  and  steel 
articles,  between  El  Paso  and  Lubbock, 
TX.  Albuquerque.  Farmington.  and 
Clovis,  NM,  and  Salt  Lake  City,  UT,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Albuquer- 
que, NM.) 

MC  114211  (Sub-361P),  filed  May  15, 
1978.  Applicant:  WARREN  TRANS- 
PORT, INC.,  P.O.  Box  420,  Waterloo. 
lA  50704.  Representative:  Adelor  J. 
Warren  (same  address  as  applicant). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plywood,  particleboard,  hardboard, 
and  gypsum,  and  (2)  molding  and  ac- 
cessories used  in  the  installation  of 
the  commodities  in  (1)  above,  from  the 
facilities  of  Weyerhaeuser  Co.,  at  or 
near  Chesapeake,  VA,  to  points  in  WA. 
OR.  CA.  NV.  ID.  MT.  WY.  UT.  AZ. 
CO,  NM,  TX,  OK,  AR,  LA,  MS,  AL, 
GA,  FL,  SC.  TN,  NC,  KY,  VA,  MD, 
DE,  NJ,  NY,  CT,  RI,  MA.  VT,  NH,  and 
ME.  (Hearing  site:  Washington.  DC.  or 
Richmond.  VA.) 

MC  114211  (Sub-363F),  filed  May  25. 
1978.    Applicant:    WARREN   TRANS- 
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PORT,  INC ,  P.O.  Box  420,  Waterloo. 
lA  50704.  Representative:  Adelor  J. 
Warren  (same  address  as  applicant). 
Authority  granted  to  operate  as  a 
common  carrier,  over  irregular  routes, 
transporting:  Agricultural  parts  and 
implements  (except  in  bulk),  from 
Clearfield,  UT,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Salt  Lake  City,  UT.) 

MC  115311  (Sub-284F),  filed  May  19, 
1978.  Applicant:  J  &  M  TRANSPOR- 
TATION CO..  INC.,  P.O.  Box  488, 
Milledgeville,  GA  31061.  Representa- 
tive: K.  Edward  Wolcott,  P.O.  Box  872, 
Atlanta,  GA  30301.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Fabricated  metal  prod- 
ucts, and  iron  and  steel  sheets,  and 
coils,  from  the  facilities  of  United 
States  Gypsum  Co.,  in  Trumbull 
County,  OH,  to  points  in  AL,  GA,  LA, 
MS,  TN,  TX.  OK,  AR,  FL,  NC,  SC,  and 
VA.  (Hearing  site:  Chicago.  IL,  or 
Washington,  DC.) 

MC  117119  (Sub-694P),  filed  June  12, 
1978.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box 
188.  Elm  Springs,  AR  72728.  Repre- 
sentative: L.  M.  McLean  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foodstuffs  (except  in  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  facilities  of 
Standard  Brands,  Inc.,  at  or  near  Suf- 
folk. VA,  to  points  in  AZ,  CA,  ID,  MT, 
NV.  OR,  UT,  WA,  and  WY,  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin  and  des- 
tined to  the  indicated  destinations. 
(Hearing  site:  New  York,  NY,  or  Wash- 
ington, DC.) 

MC  117119  (Sub-695F),  fUed  Jime  12, 
1978.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box 
188,  Elm  Springs,  AR,  72728.  Repre- 
sentative: L.  M.  McLean  (same  address 
as  applicant).  Authority  granted  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  merchandise  as  is  dealt 
in  by  grocery  and  food  business  houses 
(except  commodities  in  bulk,  in  tank 
vehicles),  in  vehicles  equipped  with 
mechanical  refrigeration.  (1)  from  the 
facilities  of  KIraft,  Inc.,  at  or  near  Po- 
catello,  ID,  to  points  in  IL,  lA,  KS, 
MN,  MO,  NE,  OK,  and  TX,  and  (2) 
from  points  in  AZ,  CA,  IL,  KS,  MN, 
MT,  MO  (except  Springfield),  NE,  ND, 
SD,  UT.  WA,  and  WI,  to  the  facilities 
of  Kraft,  Inc.,  at  or  near  Pocatello,  ID, 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Boise,  ID,  or  Salt  Lake  City,  UT.) 
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MC  117344  (Sub-276F).  fUed  June  9. 
1978.  Applicant:  THE  MAXWELL  CO., 
a  corporation,  10380  Evendale  Drive, 
Cincinnati.  OH  45215.  Representative: 
James  R.  Stiverson,  1396  West  Fifth 
Avenue,  Columbus,  OH  43212.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Sugar  and 
com  products,  in  bulk,  in  tank  vehi- 
cles, from  the  facilities  of  Archer  Dan- 
iels Midland  Co..  at  Cincinnati.  OH,  to 
points  in  AR,  XL,  IN.  lA.  KS,  KY,  LA. 
MD,  MI.  MS,  MO.  NY,  PA.  TN,  VA. 
WV,  and  WI,  restricted  to  the  trans- 
portation of  shipments  originating  at 
the  named  origin.  (Hearing  site:  Wash- 
ington, DC.) 

MC  117758  (Sub-7P),  fUed  June  12, 
1978.  Applicant:  GRINGERI  BROTH- 
ERS TRANSPORTATION  CO.,  INC., 
Ayer  Road,  Harvard.  MA  01451.  Rep- 
resentative: James  F.  Martin,  Jr.,  8 
West  Morse  Road.  Belllngham.  MA 
02019.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Frozen  meat,  in  vehicles  equipped  with 
mechanical  refrigeration,  from 
Cohoes,  NY,  to  Ayer,  MA,  restricted  to 
the  transportation  of  shipments  origi- 
nating at  the  facilities  of  Equity  Meat 
Corp.,  at  Cohoes,  NY.  (Hearing  site: 
Boston.  MA,  or  Albany,  NY.) 

MC  117940  (Sub-278F),  filed  June  1, 
1978.  AppUcant:  NATIONWIDE  CAR- 
RIERS, INC.,  P.O.   Box   104.   Maple 
Plain,     MN     55359.     Representative: 
Allan  L.  Timmerman.  5300  Highway 
12,  Maple  Plain,  MN  55359.  Authority 
granted  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,  over  irregular 
routes,        transporting:        Foodstuffs 
(except  in  bulk),  from  the  facilities  of 
American    Home    Foods    Division    of 
American  Home  Products  Corp..  at  or 
near  La  Porte.  IN.  to  points  in  lA,  MN, 
OK,  TX,  and  WI,  restricted  to  the 
transportation  of  shipments  originat- 
ing at  the  named  origin  and  destined 
to  the  indicated  destinations.  Condi- 
tion:   The    certificate    to    be    issued 
herein  shall  be  limited  in  point  of  time 
to  a  period  expiring  3  years  from  its 
date  of  issue,  unless,  prior  to  its  expi- 
ration (but  not  less  than  6  months 
prior  to  its  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate  showing  that  it  has 
been  in  full  compliance  with  applica- 
ble  rules   and   regulations.    (Hearing 
site:  Chicago.  IL.) 

MC  118159  (Sub-267P),  filed  June  12. 
1978.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT.  INC.. 
P.O.  Box  51366.  Dawson  Station, 
Tulsa,  OK  74151.  Representative: 
Warren  L.  Troupe,  2480  East  Commer- 
cial Boulevard,  Fort  Lauderdale,  FL 
33308.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
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Scrap  rugs  from  those  points  in  the 
United  States  in  and  east  of  ND,  SD, 
NE.  KS,  OK,  and  TX  (except  MD),  to 
Baltimore.  MD.  (Hearing  site:  Chicago. 
IL.) 

MC  118318  (Sub-34F).  fUed  June  7. 
1978.  Applicant:  IDA-CAL  FREIGHT 
LINES.  INC..  P.O.  Drawer  M,  Nampa, 
ID  83651.  Representative:  Timothy  R. 
Stivers.  P.O.  Box  162,  Boise,  ID  83701. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses 
(except  commodities  in  bulk,  in  tank 
vehicles).  In  vehicles  equipped  with 
mechanical  refrigeration,  (1)  from  the 
facilities  of  Kraft,  Inc.,  at  or  near  Po- 
cateUo.  ID.  to  points  in  WA,  OR.  CA, 
NV,  and  AZ.  and  (2)  from  points  in 
WA,  UT,  and  AZ.  to  the  facilities  of 
Kraft,  inc.,  at  or  near  PocateUo,  ID. 
restricted  in  (1)  and  (2)  above  to  the 
transportation  of  shipments  originat- 
ing at  the  named  origins  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Boise,  ID.  or  Salt  Lake  City,  UT.) 

NoTK.— The  carrier  must  satisfy  the  Com- 
mission that  lU  common  control  possibilities 
are  either  approved  by  the  Commission,  and 
consummated,  or  do  not  require  Commis- 
sion approval. 

MC  119670  (Sub-34F),  ffled  June  8, 
1978.  Applicant:  THE  VICTOR  TRAN- 
SIT CORP.,  5250  Este  Avenue,  Cincin- 
nati, OH  45232.  Representative: 
Robert  H.  Kinker,  314  West  Main 
Street,  P.O.  Box  464.  Frankfort.  KY 
40602.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Empty  glass  bottles,  from  Joliet,  IL.  to 
Detroit.  MI.  and  points  in  KY.  IN.  and 
OH.  (Hearing  site:  Cincinnati,  OH.) 

MC  119789  (Sub-477F).  filed  June  7, 
1978.  Applicant:  CARAVAN  REFRIG- 
ERATED   CARGO.    INC..    P.O.    Box 
266188,  Dallas.  TX  75266.  Representa- 
tive: Ralph  W.  PuUey.  Jr..  4555  First 
National  Bank  Building.  Dallas,  TX 
75202.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Telephone  equipment  and  suntchboard 
parts;  (2)  materials  and  supplies  used 
in  the  manufacture,  installation  and 
maintenance  of  telephone  equipment 
and  telephone  lines;  and  (3)  plant  and 
office  supplies,  (a)  from  facilities  of 
Western    Electric    Co.,    at    or    near 
Kearny  and  Bayonne.  NJ,  to  Atlanta. 
GA,    Jacksonville     and    Miami,    PL, 
Montgomery.   AL.  New  Orleans.  LA, 
Dallas  and  Houston.  TX,  and  Oklaho- 
ma City,  OK;  and  (b)  from  facilities  of 
Western   Electric   Co.,   at   Baltimore, 
MD,  to  Montgomery  and  Birmington. 
AL,  restricted  in  (a)  and  (b)  above  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origins  and  destined 


to  the  indicated  destinations.  (Hearing 
site:  New  York,  NY.) 

MC  119789  (Sub-478F).  filed  Jime  8, 
1978.  Applicant:  CARAVAN  REFRIG- 
ERATED CAR<30,  INC..  P.O.  Box 
226188.  Dallas,  TX  75266.  Representa- 
tive: Lewis  Coffey  (same  address  as  ap- 
plicant). Authority  granted  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  In- 
sulation, (1)  from  San  Antonio,  TX,  to 
those  points  in  the  United  States  in 
and  west  of  MN,  WI,  LA,  NE,  KS.  CO, 
and  NM  (except  AK  and  HI),  and  (2) 
from  San  Antonio.  TX.  to  those  points 
in  the  United  States  in.  north,  and 
east  of  VA.  WV.  PA,  and  NY.  (Hearing 
site:  San  Antonio,  TX.) 

MC  119894  (Sub-5P),  filed  May  24, 
1978.  AppUcant:  HOWARD  TRUCK 
LINE,  INC.,  104  Azart  Building,  Glen 
Bumle,  MD  21061.  Representative:  M. 
Bruce  Morgjm  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Paper,  paper  products,  and  wood  pulp 
(except  in  bulk):  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  paper,  paper  products, 
and  wood  pulp  (except  commodities  in 
bulk),  between  the  facilities  of 
Bowater  Carolina  Corp.,  at  Catawba, 
SC.  on  the  one  hand,  and,  on  the 
other,  points  in  NC  and  those  in  VA 
on  and  west  of  U.S.  Hwy  29.  (Hearing 
site:  Charlotte.  NC.) 

MC  121060  (Sub-65F).  filed  Jxme  7, 
1978.  Applicant:  ARROW  TRUCK 
LINES,  INC.,  P.O.  Box  1416,  Birming- 
ham, AL  35201.  Representative:  Wil- 
Uam  P.  Jackson,  Jr..  3426  North  Wash- 
ington Boulevard,  P.O.  Box  1240,  Ar- 
lington, VA  22210.  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  (a)  Foodstuffs  and  (b) 
suc/i  commodities  as  are  dealt  in  by 
grocery  houses  (except  foodstuff)  and 
(2)  equipment,  materials,  and  supplies 
used  in  the  conduct  of  the  business 
named  in  (1)  above  (except  commod- 
ities in  bulk),  between  the  facilities  of 
Hudson  Industries,  Inc.,  at  or  near 
Bnmdldge  and  Troy,  AL,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK-  and  HI). 
(Hearing  site:  Montgomery.  AL.) 

MC  121781  (Sub-IF).  filed  May  17. 
1978,  Applicant:  ROBERT  E.  SMITH. 
d.b.a.  ALCAL  MAIL  SERVIC:E.  5565 
Black  Avenue,  Pleasanton.  CA  94566. 
Representative:  J.  H.  Gulseth,  100 
Bush  Street.  San  Francisco.  CA  94104. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Uncrated  electronic  equipment,  be- 
tween points  in  that  part  of  CA  in  and 
north    of   Inyo,    Tulare,    Kings,    and 


Monterey  Counties.  (Hearing  site:  San 
Francisco,  Ca.) 

MC  123048  (Sub-406F).  fUed  June  9. 
1978.  Applicant:  DIAMOND  TRANS- 
PORTATION SYSTEM.  INC.,  5021 
21st  Street.  Racine.  WI  53406.  Repre- 
sentative: John  L.  Bruemmer,  121 
West  Doty  Street.  Madison.  WI  53703. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle. 
over  irregiilar  routes,  transporting: 
Such  commodities  as  are  dealt  in  or 
used  by  agricultural  equipnjent  and  in- 
dustrial equipment  dealers  and  manu- 
facturers (except  commodities  in 
bulk),  between  those  points  in  the 
United  States  in  and  east  of  ND.  SD. 
NE.  KS,  OK.  and  TX.  restricted  to 
movements  from,  to.  or  between  the 
facilities  of  Allis-Chalmers  Corp.  and 
its  dealers.  (Hearing  site:  Chicago,  IL, 
or  Washington.  DC.) 

MC  123407  (Sub-460),  filed  June  8. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square, 
U.S.  Hwy  6,  Valparaiso,  IN  46383.  Rep- 
resentative: H.  E.  Miller.  Jr.  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Floor  tile,  cove  base 
mouMing,  -and  adhesives,  from  the  fa- 
cilities of  Uvalde  Rock  Asphalt  Co..  at 
Houston,  TX,  to  points  in  AL.  FL.  CJA, 
KY.  LA.  MS,  NC.  SC.  TN,  and  VA. 
(Hearing  site:  Houston,  TX.) 

MC  123407  (Sub-462F),  filed  June  8. 
1978.  Applicant:  SAWYER  TRANS- 
PORT, INC..  South  Haven  Square. 
U.S.  Hwy  6.  Valparaiso,  IN  46383.  Rep- 
resentative: H.  E.  Miller,  Jr.  (same  ad- 
dress as  applicant).  Authority  granted 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Building  materials,  from 
the  facilities  of  GAF  Corp.,  at  St. 
Louis.  MO,  to  points  in  AL,  AR,  FL, 
GA,  LA,  KS,  KY,  LA,  MS.  NE.  NM. 
NC.  SC.  ND,  OK.  TN.  TX.  and  WI. 
(Hearing  site:  Washington.  DC.) 

MC  124211  (Sub-326P).  fUed  May  5, 
1978.  Applicant:  HILT  TRUCK  LINE, 
INC.,  P.O.  Box  988.  D.T.S.,  Omaha. 
NE  68101.  Representative:  Thomas  L. 
Hilt  (same  address  as  applicant).  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plastic  and  plastic  products;  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  above, 
between  Valencia.  CA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Los  Angeles,  CA.) 

MC  124821  (Sub-36F),  filed  May  22, 
1978.  Applicant:  WILLIAM 

GILCHRIST.  105  North  Keyser 
Avenue,  Old  Forge.  PA  18518.  Repre- 
sentative: John  W.  Frame.  Box  626, 
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2207  Old  Gettysburg  Road,  Camp  Hill, 
PA  17011.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Such  commodities  as  are  dealt  in 
by  grocery  and  food  business  houses, 
from  the  facilities  of  A.  E.  Staley  Man- 
ufacturing Co.,  at  Chicago.  IL,  to 
points  In  CT.  DE.  MD.  MA,  NJ.  NY, 
PA,  VA,  WV,  and  DC.  (Hearing  site: 
Harrisburg,  PA.) 

MC  125254  (Sub-42F),  filed  May  22. 
1978.  AppUcant:  MORGAN  TRUCK- 
ING CO..  a  corporation,  P.O.  Box  714. 
Muscatine.  lA  52761.  Representative: 
Larry  D.  Knox.  600  HubbeU  Building. 
Des  Moines,  lA  50309.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Pet  food  and 
prepared  animal  and  poultry  feed 
(except  in  bulk),  from  Manassas.  VA, 
to  those  points  in  the  United  States  in 
and  east  of  AR,  lA,  LA,  MN.  and  MO 
(except  VA);  and  (2)  equipment,  mate- 
rials, and  supplies  used  in  the  manu- 
facture and  distribution  of  the  com- 
modities in  (1)  above,  (except  in  bulk) 
in  the  reverse  direction.  (Hearing  site: 
Kansas  City,  MO,  or  St.  Louis,  MO.) 

MC  125951  (Sub-33F),  filed  May  31, 
1978.  AppUcant:  SILVEY  REFRIGER- 
ATED CARRIERS,  INC.,  7000  West 
Center  Road,  Suite  325,  Omaha,  NE 
68106.  Representative:  Robert  M. 
Cimino  (same  address  as  appUcant). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  the  faclUties  used 
by  Florence  Beef  Co.,  Inc.,  at  or  near 
Mt.  Airy.  MD.  to  points  in  OH.  IN.  IL. 
LA.  NE,  KS,  MO,  and  MI,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Baltimore.  MD.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  imder  MC  135033. 

MC  125951  (Sub-34F).  filed  May  30. 
1978.  Applicant:  SILVEY  REFRIGER- 
ATED CARRIERS.  INC..  7000  West 
Center  Road,  Suite  325,  Omaha.  NE 
68106.  Representative:  Robert  M. 
Cimino  (same  address  as  applicant). 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Physical  fitness  apparatus,  from  Penn- 
sauken,  NJ,  to  points  in  OH,  IN,  PA, 
lA,  IL,  KS,  MO.  MN.  TN,  KY.  and  MI. 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Jersey  City,  NJ.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  operations  will  not  result  in 
objectionable  dual  operations  because  of  its 
authority  under  MC  135033. 
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MC  126427  (Sub-12P),  filed  May  31, 
1978.  AppUcant:  PALMER  TRANS- 
PORTATION. INC..  Cross  and  Main 
Streets.  Chester.  NY  10918.  Represent- 
ative: John  L.  Alfano.  550  Mamaro- 
neck  Avenue,  Harrison,  NY  10528.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Com  products,  and  fish  and  vegetable 
oil,  in  bulk.  In  tank  vehicles,  from  the 
faclUties  of  Archer  Daniels  Midland 
Co..  at  Bayway,  NJ.  to  points  in  CH", 
DE.  ME.  MD,  MA,  NH,  NY.  PA.  RI. 
TN.  VT.  VA.  and  DC.  (Hearing  site: 
New  York,  NY.) 

MC  128648  (Sub-12F).  fUed  June  12, 
1978.  AppUcant:  TRANS-UNITED, 
INC.,  a  Texas  corporation.  425  West 
152nd  Street,  P.O.  Box  2081,  East  Chi- 
cago, IN  46312.  Representative:  Joseph 
Winter,  33  North  LaSaUe  Street,  Chi- 
cago, IL  60602.  Authority  granted  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Such  commodities  as  are  used 
in  the  manufacture  of  insulated  glass, 
(a)  from  BensenviUe.  IL,  to  Sparks, 
NV,  and  Irving,  TX,  and  (b)  from 
Sparks.  NV,  to  points  in  CA,  under  a 
continuing  contract,  or  contracts,  with 
Allmetal  Weatherstrip  Co,,  of 
BensenviUe.  IL.  (Hearing  site:  Chicago. 
IL.) 

MC  133119  (Sub-135F),  fUed  June  12, 
1978.  AppUcant:  HEYL  TRUCK 
UNES,  INC..  P.O.  Box  204.  Akron,  lA 
51001.  Representative:  A.  J.  Swanson. 
P.O.  Box  81849,  Lincoln,  NE  68501. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals  (except  In  bulk),  from 
Great  Falls,  MT,  to  points  In  CO.  ID, 
lA,  IL,  KS,  MN,  MO,  NE.  ND,  OK, 
OR.  SD,  TX,  WA.  WI.  and  WY.  and 
ports  of  entry  on  the  International 
Boimdary  line  between  the  United 
States  and  Canada  in  MT.  Condition: 
Prior  receipt  from  applicant  of  an  affi- 
davit setting  forth  its  appropriate  Ca- 
nadian authority  or  explaining  why  no 
such  Canadian  authority  is  necessary. 
(Hearing  site:  Omaha,  NE  or  Great 
PaUs,  MT.) 

Note.— Traffic  to  ports  of  entry  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  Canada  is  destined  to 
points  in  the  Provinces  of  AB,  BC,  MB,  and 
SK,  Canada. 

The  restriction  and  conditions  contained 
in  the  grant  authority  in  this  proceeding  are 
phrased  in  accordance  with  the  policy  state- 
ment entitled  Notice  to  Interested  Parties  of 
New  Requirements  Concerning  Applications 
for  Operating  Authority  to  Handle  Traffic 
to  or  from  points  in  Canada  published  in 
the  Federal  Register  on  December  5,  1974, 
and  supplemented  on  November  18,  1975. 
The  Commission  is  presently  considering 
whether  the  policy  statement  should  be 
modified,  and  is  in  communication  with  ap- 
propriate officials  of  the  Provinces  of  AB, 
SK,  and  MB  regarding  this  issue.  If  the 
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policy  statement  is  changed,  appropriate 
notice  will  appear  in  the  Pedehai.  Register 
and  the  Commission  will  consider  all  restric- 
tions or  conditions  which  were  imposed  pur- 
suant to  the  prior  poUcy  statement,  regard- 
less of  when  the  condition  or  restriction  was 
imposed,  as  being  null  and  void  and  having 
no  force  or  effect. 

MC  133805  (Sub-9F),  fUed  June  14. 
1978.  Applicant:  LONE  STAR  CARRI- 
ERS, mC^  Route  1,  Box  48,  Tolar,  TX 
76476.  Representative:  Harry  P. 
Horak,  Room  109,  5001  Brentwood 
Stair  Road.  Port  Worth,  TX  76112. 
Authority  granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Textiles  and  textile  piece  goods,  from 
Graniteville.  Orangeburg,  Blackburg, 
and  Lyman,  SC,  Trion.  Swainsboro, 
and  Chickamauga.  GA,  Pali  River  and 
Lawrence,  MA.  East  Rutherford.  NJ, 
Rockville  and  Putnam,  CT,  Concord, 
NC,  Kenyon  and  Warwick.  RI,  and 
Elizabethton,  TN,  to  Cleburne  and 
Sweetwater,  TX.  (Hearing  site:  Port 
Worth  or  Dallas,  TX.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  common  control  possibilities 
are  either  approved  by  the  Commission  and 
consummated,  or  do  not  require  Commis- 
sion approval. 

MC  134235  (Sub-llP).  filed  June  12, 
1978.  Applicant:  KUHNLE  BROTH- 
ERS, mC,  15626  Chillocothe  Road, 
P.O.  Box  128,  Chagrin  Palls,  OH 
44022.  Representative:  Kenneth  T. 
Johnson,  Bankers  Trust  Building, 
Jamestown,  NY  14701.  Authority 
granted  to  operate  as  a  comTTion  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Rock  salt,  in  bulk 
from  Pairport  Harbor,  OH,  to  points 
in  NY.  (Hearing  site:  Buffalo,  NY.) 

MC  134730  (Sub-8P).  filed  Jime  1, 
1978.    Applicant:    METALS    TRANS- 
PORT, INC.,  528  South  108th  Street, 
West  Allis,  WI  53214.  Representative: 
/  M.  H.  Dawes  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportinr-  (D 
Scrap  metals,  (a)  from  Wausau,  WI,  to 
Davenport,  lA,  Youngstown,  OH,  and 
Monet,  MO,  (b)  from  Milwaukee,  WI, 
to  Chicago.  IL  and  Sandusky,  OH;  (2) 
ingots,  from  New  Madrid,  MO,  to  Mil- 
waukee, WI;  (3)  ingots  and  sows,  (a) 
from  Sapulpa,   OK,  to  Bedford,  IN, 
Gnadenhutton    and    Sandusky,    OH, 
HawesviUe   and  Lewisport,   KY,   and 
Hot  Springs,  AK.  (b)  from  Chicago,  IL, 
to     points     in     WI,     and     (c)     from 
Waukesha.  WI.  to  Chicago  and  Rich- 
mond, IL.  and  Minneapolis.  MN,  under 
a  continuing  contract,   or  contracts, 
with   Metal   Exchange   Corp..   of   St 
Louis.  MO.  (Hearing  site:  St.  Louis, 
MO,  or  Chicago,  IL.) 

MC  134730  (Sub-9P),  filed  June  1, 
1978.  Applicant:  METALS  TRANS- 
PORT. INC.,  528  South  108th  Street, 
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West  Allis,  WI  53214.  Representative: 
M.  H.  Dawes  (same  address  as  appli- 
cant). Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes.  transf)orting:  (1) 
Ingots  and  sows,  from  Sapulpa,  OK,  to 
Milwaukee  and  Sheboygan.  WI;  and 
(2)  scrap  metals,  from  Milwaukee  to 
Sapulpa,  OK.  under  a  continuing  con- 
tract, or  contracts,  with  Metal,  Ex- 
change Corp.,  of  St.  Louis,  MO.  (Hear- 
ing site:  St.  Louis,  MO,  or  Chicago, 
IL.) 

MC  135410  (Sub-24F).  fUed  June  1, 
1978.      AppUcant:      COURTNEY      J. 
MUNSON.  d.b.a.  MUNSON  TRUCK- 
ING, 700  South  Main.  Monmouth,  IL 
61462.       Representative:       Jack      H. 
Blanshan.  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge.  IL  60068.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar   routes,    transporting:     (1)     Zinc 
oxide,  zinc  dust,  zinc  slabs,  metallic 
cadmium,  zinc  dross,  zinc  residuxils, 
and  zinc  skimmings  (except  commod- 
ities in  bulk),  from  the  facilities  of  St. 
Joe  Zinc  Co.,  at  or  near  Josephtown, 
PA,  to  points  in  KY,  IL,  IN.  LA,  MI. 
MN,  MO,  and  WI.  and  (2)  zinc  dross, 
zinc   residuals,    and  zinc   skimmings 
(except  commodities  in  bulk),  in  the 
reverse    direction,    restricted    to    the 
transportation  of  shipments  originat- 
ing at  the  named  origins  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  St.  Louis,  MO,  or  Washington, 
DC.) 

MC  135797  (Sub-123F),  filed  June  2. 
1978.  Applicant:  J.  B.  HUNT  TRANS- 
PORT, INC..  P.O.  Box  200.  Lowell,  AR 
72745.  Representative:  Paul  A.  Maestri 
(same  address  as  applicant).  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastic  gran- 
ules (except  in  bulk),  from  points  in 
IL,  NJ,  and  PA,  to  points  in  OK;  (2) 
paper  backed  aluminum  foil,  from 
points  in  MA,  to  points  in  OK;  and  (3) 
plastic  articles  (except  in  bulk),  from 
points  in  OK.  to  points  in  AL.  AR.  LA. 
KS,  LA,  MS,  MO,  OK.  TN,  and  TX. 
(Hearing  site:  Oklahoma  City,  OK,  or 
Washington,  DC.) 

MC  136275  (Sub-26F),  filed  June  12. 
1978.  Applicant:  WHITFIELD  ASSO- 
CIATED TRANSPORT,  INC.,  a  New 
Mexico  corporation,  777  Executive 
Boulevard.  El  Paso.  TX  79922.  Repre- 
sentative: Ewell  H.  Muse,  Jr.,  221  West 
Sixth  Street,  American  Bank  Tower, 
Suite  1116,  Austin,  TX  78701.  Authori- 
ty granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Cement,  be- 
tween Bushland,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  CO,  NM, 
OK,  and  KS.  (Hearing  site:  El  Paso  or 
Amarillo,  TX.) 


MC  138869  (Sub-13P*),  filed  June  2. 
1978.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO.,  a  corpora- 
tion, P.O.  Box  321,  Conley.  GA  30027. 
Representative:  Archie  B.  Culbreth. 
Suite  202,  2200  Century  Parkway,  At- 
lanta, GA  30345.  Authority  granted  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plumbing  fixtures,  materials, 
and  supplies,  from  Alliance,  OH,  to 
points  in  the  United  States  (except 
AK.  HI.  OR.  WA,  and  WY),  under  a 
continuing  contract,  or  contracts,  with 
Crane  Co.,  of  New  York,  NY.  (Hearing 
site:  Atlanta.  GA.) 

MC  139205  (Sub-3P).  filed  June  12, 
1978.  Applicant:  DOLPHIN 

CARTAGE.  INC.,  14500  Cottage 
Grove  Avenue.  Dolton.  LL  60419.  Rep- 
resentative: James  R.  Madler.  120 
West  Madison  Street.  Suite  718,  Chica- 
go, IL  60602.  Authority  granted  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Paper  and  paper  articles 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manuf  actiure  of  paper 
and  paper  articles  (except  commod- 
ities in  bulk),  from  Montgomery  and 
Elk  Grove  Village.  IL.  to  points  in 
Lake,  LaPorte,  and  Porter  Counties. 
IN,  under  a  continuing  contract,  or 
contracts,  with  Western  Kraft  Paper 
Group,  Wilmette  Indiistries,  Inc.,  of  . 
Montgomery,  IL.  (Hearin|;  site:  Chica- 
go, IL.)  / 

MC  139420  (Sub-38Px'  filed  June  9, 
1978.  Applicant:  ART  GREENBERG 
d.b.a. 'CHiACIEE-STlANSPORT,  P.O. 
Box  4287Gr^dForks,  ND  58201.  Rep- 
resentative: James  B.  Hovland,  P.O. 
Box  1680.  414  Gate  City  Building. 
Pargo,  ND  58102.  Authority  granted  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Grain  flour,  and  cereal  from 
the  facilities  of  Roman  Meal  Co..  at  or 
near  Pargo,  ND,  to  points  in  WI,  IL, 
IN,  MI.  OH.  MN,  and  lA.  (Hearing 
site:  Seattle,  WA,  or  Portland,  OR.) 

MC  139468  (Sub-29F),  filed  June  9. 
1978.  Applicant:  INTERNATIONAL 
CONTRACT  CARRLERS.  INC..  6534 
Gessner.  Houston.  TX  77040.  Repre- 
sentative: John  T.  Wirth,  2310  Colora- 
do State  Bank  Building,  1600 
Broadway.  Denver,  CO  80202.  Authori- 
ty granted  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Buildings, 
(2)  building  sections  and  building 
panels,  (3)  parts  and  accessories  used 
in  the  manufacture  and  Installation 
completion  of  the  commodities  in  (1) 
and  (2)  above,  and  (4)  pre-fabricated 
structural  components  and  panels,  and 
accessories  used  in  the  installation  and 
completion  of  pre-fabricated  structur- 
al components  and  panels,  from  the 

•Dual  operations  may  be  involved  in  these 
proceedings. 


facilities  of  National  Steel  Products 
Co.,  Inc.,  at  or  near  (a)  La  Grange, 
GA,  to  points  in  AR,  IL,  KS,  LA,  MO," 
OK,  and  TX,  (b)  Terre  Haute,  IN,  to 
points  in  AL,  AR,  LA,  MS,  and  TX, 
and  (c)  Houston,  TX.  to  points  in  IL. 
IN,  lA,  KY,  MN,  MO,  and  WI,  imder  a 
continuing  contract,  or  contracts,  with 
National  Steel  Products  Co.,  Inc..  of 
Houston,  TX.  (Hearing  site:  Houston, 
TX,  or  Denver,  CO.) 

MC  139495  (Sub-359P),  fUed  June  14, 
1978.  AppUcant:  NATIONAL  CARRI- 
ERS. INC.,  1501  East  8th  Street.  P.O. 
Box  1358.  Liberal,  KS  67901.  Repre- 
sentative: Herbert  Alan  Dubin,  1320 
Penwick  Lane,  Silver  Spring,  MD 
20910.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
(l)(a)  Adhesives,  sealants,  solvents, 
stains,  and  wood  perservatives,  and 
(b)  axicessories,  equipment,  materials, 
and  supplies  used  in  the  installation, 
maintensuice,  and  distribution  of 
floors,  floor  coverings,  walls,  and  wall 
covering,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the  fa- 
cilities of  Roberts  Consolidated,  in  Los 
Angeles  County,  CA,  to  points  in  the 
United  States  (except  AK  and  HI); 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture,  sale,  or 
distribution  of  adhesives,  sealants, 
solvents,  stains,  and  wood  preserva- 
tives (except  commodities  in  bulk),  in 
the  reverse  direction.  (Hearing  site: 
Los  Angeles.  CA.) 

MC  139958  (Sub-7F).  filed  June  9. 
1978.  Applicant:  R.  T.  TRUCK  SERV- 
ICE, INC.,  Route  1,  Hardinsburg,  KY 
40143.  Representative:  Rudy  Yessin, 
314  Wilkinson  Street,  Prankfort,  KY 
40601.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes  transporting  gener- 
al commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), (1)  between  Scottsburg  and 
Salem.  IN,  over  IN  Hwy  56,  serving  all 
intermediate  points,  and  (2)  between 
Salem,  IN  and  Louisville,  KY,  from 
Salem  over  IN  Hwy  60  to  junction  U.S. 
Hwy  31W.  then  over  U.S.  Hwy  31W  to 
junction  Interstate  Hwy  65,  then  over 
Interstate  Hwy  65  to  Louisville,  KY, 
and  return  over  the  same  route,  serv- 
ing all  intermediate  points.  (Hearing 
site:  Louisville.  KY.) 

Note.— The  carrier  must  satisfy  the  Com- 
mission that  its  common  control  possibilities 
are  either  approved  by  the  Commission,  and 
consummated,  or  do  not  require  Commis- 
sion approval. 

MC  140829  (Sub-105F*).  filed  June  9. 
1978.  Applicant:  CARGO  CONTRACT 
CARRIER  CORP.,  P.O.  Box  206.  U.S. 


•Dual  operations  may  be  involved  in  these 
proceedings. 
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Hwy  20,  Sioux  City,  LA  51102.  Repre- 
sentative: William  J.  Hanlon.  55  Madi- 
son Ave..  Morristown.  NJ  07960.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting 
printed  matter,  between  Binghamton. 
NY,  Boston,  MA,  New  York,  NY, 
Philadelphia  and  Scranton,  PA,  San 
Jose,  CA,  and  Troy,  MO,  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  facilities  of  Harper  &  Row 
Publishers,  Inc.  (Hearing  Site:  Wash- 
ington, DC.) 

MC  140829  (Sub-106F*)filed  June  12, 
1978.  Applicant:  CARGO  CONTRACT 
CARRIER  CORP.,  P.O.  Box  206,  U.S. 
Hwy  20,  Sioux  City,  LA  51102.  Repre- 
sentative: William  J.  Hanlon,  55  Madi- 
son Ave.j  Morristown,  NJ  07960.  Au- 
thority granted  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  (1) 
paper  and  paper  products,  and  printed 
matter,  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture 
of  paper  products,  (a)  from  the  facili- 
ties of  Scott  Paper  Co.,  at  Philadel- 
phia, PA,  to  points  in  IL,  IN,  MN,  MO, 
OH,  and  WI.  and  (b)  from  the  facili- 
ties of  Scott  Paper  Co.,  at  Marinette, 
WI,  to  points  in  CO,  lA,  KS.  MI.  MN, 
OH,  and  TX,  restricted  in  (a)  and  (b) 
above  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington,  DC.) 

MC  141958  (Sub-4P),  fUed  June  9, 
1978.  Applicant:  ,  PEDCO 

FREIGHTLINES,  INC.,  P.O.  Box  422, 
Effingham.  IL  62401.  Representative: 
Robert  T.  Lawley,  300  Reisch  Bldg., 
Springfield.  IL  62701.  Authority  grant- 
ed to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregvilar  routes, 
transporting  such  merchandise  as  is 
dealt  in  by  grocery  and  food  business 
houses,  (1)  from  Chicago,  IL,  to  points 
in  IN,  and  (2)  between  Chicago,  IL, 
and  Cincinnati,  OH,  under  a  continu- 
ing contract  with  The  Procter  & 
Gamble  Distributing  Co.,  of  Cincin- 
nati. OH.  (Hearing  site:  Chicago,  IL,  or 
Cinciimati;  OH.) 

MC  142340  (Sub-4P),  filed  Jime  1, 
1978.  Applicant:  HERBERT  P. 
CLARK,  JR..  LNC.  R.D.  2  Box  357D. 
Selkirk,  NY  12158.  Representative: 
Neil  D.  Breslin,  600  Broadway,  Albany, 
NY  12207.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregxilar  routes,  transport- 
ing scrap  metal,  in  dump  vehicles, 
from  Kingston  and  Poughkeepsie,  NY, 
to  Macungie,  Coatesville,  and 
Birdsboro,  PA,  and  points  in  NJ. 
(Hearing  site:  Albany,  NY.) 

MC  143619  (Sub-4P),  filed  June  12, 
1978.  Applicant:  PALS  BROS. 
TRUCKING,  INC.,  R.P.D.,  Alexander, 
LA  50420.   Representative:  James  M. 
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Hodge,  1980  Financial  Center,  Des 
Moines,  LA  50309).  Authority  granted 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting  dry  feed,  from  Mason 
City,  lA,  to  points  in  AR.  CO.  IL,  IN. 
KS,  KY,  MI,  MN,  MO.  NE,  ND,  OH, 
OK,  SD,  TX,  and  WI,  under  continu- 
ing contract  or  contracts,  with 
Wonderlife  Corp.  of  America,  of  Des 
Moines,  lA.  (Hearing  site:  Des  Moines, 
LA,  or  Minneapolis,  MN.) 

MC  143619  (Sub-5F),  fUed  June  11, 
1978.  Applicant:  PALS  BROS. 
TRUCKING,  INC.,  R.P,D.,  Alexander, 
LA  50420.  Representative:  Jtimes  M. 
Hodge,  1980  Financial  Center,  Des 
Moines,  LA  50309.  Authority  granted 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Dry  fertilizer,  fertilizer 
ingredients,  and  soil  conditioners, 
from  Bryan.  TX.  to  points  in  AR,  CO. 
IL,  IN,  lA,  KS.  KY.  MI,  MN,  MO,  NE. 
ND,  OH,  OK,  SD,  and  WI,  under  con- 
tinuing contract  with  Wonderlife  Cor- 
poration of  America,  of  Des  Moines. 
LA.  (Hearing  site:  Des  Moines,  lA  or 
Minneapolis,  MN.) 

MC  143648  (Sub-5F),  filed  Jime  12, 
1978.  Applicant:  CORALVILLE 
TRANSPORT,  INC.,  Rural  Route  1. 
Lamont.  LA  50650.  Representative: 
Larry  D.  Knox,  600  Hubbell  Building. 
Des  Moines.  lA  50309.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquefied  petro- 
leum gas,  in  tank  vehicles,  from  the  fa- 
cilities of  Cochin  Pipeline,  at  or  near 
New  Hampton,  LA,  to  points  in  WI. 
Condition:  The  certificate  shall  be  lim- 
ited to  a  term  expiring  5  years  from  its 
date  of  issuance.  (Hearing  site:  Hous- 
ton, TX  or  Washington,  DC.) 

MC  143649  (Sub-5F),  filed  June  12, 
1978.  Applicant:  FIGANBAUM 
TRUCKING,  INC.,  Tripoli,  LA  50676. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Building.  Des  Moines,  lA 
50309.  Authority  granted  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Liquefied  petroleum  gas,  in  tank  vehi- 
cles, from  the  facilities  of  Cochin  Pipe- 
line, at  or  near  New  Hampton.  lA,  to 
points  in  WI.  Condition:  The  certifi- 
cate shall  be  limited  to  a  term  expiring 
5  years  from  the  date  of  issuance. 
(Hearing  site:  Des  Moines.  LA  or  Min- 
neapolis, MN.) 

MC  144014  (Sub-2F),  fUed  May  30. 
1978.  Applicant:  LAKE  COUNTY 
MERCHANTS  TRUCKING  CO..  a 
corporation,  830  North  Ash  Street, 
Waukegan,  IL  60085.  Representative: 
Robert  H.  Levy,  29  South  LaSalle 
Street,  Chicago,  IL  60603.  Authority 
granted  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods 
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as  defined  by  the  Commission,  be- 
tween points  in  Lake,  McHenry, 
Boone,  Winnebago,  Ogle,  Dekalb,  and 
Kane  Counties,  IL,  restricted?  to  the 
transportation  of  shipments  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, beyond  the  points  authorized, 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  In 
cormection  with  the  packing,  crating, 
and  containerization  or  unpacking, 
imcrating,  and  decontainerization  of 
such  shipments.  (Hearing  site:  Chica- 
go, IL.) 

Note.— The  carrier  mtist  satisfy  the  Com- 
mission that  its  common  control  possibilities 
are  either  approved  by  the  Commission  or 
do  not  require  Commission  approvaL 

MC  144051  (Sub-3P).  filed  May  12, 
1978.  Applicant:  ALPORD-LOGSTON, 
INC.,  1714  Tabor,  Houston,  TX  77009. 
Representative:  Michael  Connelly, 
Esperson  Buildings,  Houston,  TX 
77002.  Authority  granted  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Home  care  products,  from  Memphis, 
TN,  to  points  in  BienvUle,  Bossier, 
Caddo.  Caldwell,  Catahoula, 

Claiborne,  Concordia,  DeSoto,  East 
Carroll,  Franklin,  Grant,  Jackson, 
LaSalle,  Lincoln,  Madison,  Morehouse, 
Natchioches,  Ouachita,  Rapides,  Red 
River,  Richland.  Sabine,  Tensas, 
Union,  Webster,  West  Carroll,  and 
Winn  Parishes,  LA,  under  a  continuing 
contract,  with  Stanley  Home  Products, 
Inc.,  of  Westfield,  MA.  (Hearing  site: 
Fort  Worth,  TX,  or  New  Orleans.  LA.) 

MC  144191  (Sub-3P),  fUed  May  25, 
1978.  Applicant:  ELAINE  MOON 
SIGNS.  INC.  T/A  CLASSIC  VANS  OP 
VIRGINIA,  P.O.  Box  2471.  West 
Springfield.  VA  22152.  Representative: 
John  M.  Ballenger,  Suite  400,  Over- 
look Building.  6121  Lincolnia  Road, 
Alexandria,  VA  22312.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastic  sheeting 
and  ctiemicals  used  in  the  production 
of  electronic  circuit  boards,  (1)  be- 
tween Vienna,  VA,  on  the  one  hand, 
and,  on  the  other,  Baltimore,  MD, 
Philadelphia,  PA,  Wobum,  MA,  and 
points  in  NJ.  and  (2)  between  Wobum, 
MA  and  Richmond,  VA.  imder  a  con- 
tinuing contract  with  Thiokol 
Dynachem  Corp.  of  Tustin,  CA.  (Hear- 
ing site:  Washington,  I>C.) 

MC  144218  (Sub-3F),  filed  June  7, 
1978.  Applicant:  FELDSPAR  TRUCK- 
ING CO..  INC..  Altapass  Road.  P.O. 
Box  858.  Spruce  Pine,  NC  28777.  Rep- 
resentative: George  W.  Clapp,  P.O. 
Box  836,  Taylors,  SC  29687.  Authority 
granted  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Ground  feldspar, 
in  bulk,  from  Spruce  Pine,  NC,  to 
points  in  AL,  AR,  FL,  GA.  IL,  IN,  KY, 
LA,  MS,  MO,  NJ,  OH,  OK,  SC.  TN, 
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TX.  WV,  and  WI,  under  a  continuing 
contract  with  the  Feldspar  Corp.,  of 
Spruce  Pine.  NC.  (Hearing  site:  Ashe- 
ville,  NC.)     ' 

MC  144388  (Sub-2F).  fUed  June  13, 
1978.  Applicant:  ROBERT  E. 
WOLFENDEN,  d.b.a.  WOLPENDEN 
TRUCKING,  Box  427.  Mullen.  NE 
69152.  Representative:  Lavem  R. 
Holdeman,  521  South  14th  Street,  P.O. 
Box  81849,  Lincoln,  NE  68501.  Author- 
ity granted  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregu- 
lar routes,  transporting:  Meats,  meat 
products  and  meat  byproducts,  and  ar- 
ticles distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766.  from 
Mullen.  NE.  to  points  in  the  United 
States  (except  AK,  HI,  and  NE),  re- 
stricted to  the  transportation  of  ship- 
ments originating  at  the  faculties  of 
Mullen  Packing  Co.,  at  or  near  Mullen, 
NE.  (Hearing  site:  Lincoln,  NE.) 

MC  144557,  fned  May  23,  1978.  Ap- 
pUcant:  HUDSON  TRANSPORTA- 
TION, INC.,  P.O.  Box  847,  Troy.  AL 
36081.  Representative:  William  P. 
Jackson,  Jr.,  3426  North  Washington 
Boulevard,  P.O.  Box  1240,  Arlington, 
VA  22210.  Authority  granted  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: (1)  (a)  Foodstuffs,  and  (6)  such 
commodities  as  are  desdt  in  by  grocery 
houses  (except  foodstuff)  and  (2) 
equipment,  materials,  and  supplies 
used  in  the  conduct  of  grocery  houses, 
between  the  facilities  of  Hudson  In- 
dustries, Inc.,  at  Brundidge  and  Troy, 
AT.,  on  the  one  hand,  and,  on  the 
other,  points  In  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Montgomery  or  Birmlngton,  AL.) 

Note.— Applicant  states  that  the  purpose 
of  this  application  Is  to  convert  its  present 
contract  carrier  authority  under  MC  139113 
to  common  carrier  authority. 

MC  144629  (Sub-2P),  fUed  Jime  12. 
1978.  Applicant:  B  «Sb  W  TRUCKING 
CO..  a  corporation,  826  North  27th 
Street.  Bismarck,  ND  58501. 
Reresentative:  Charles  E.  Johnson, 
P.O.  Box  1982.  Bismarck,  ND  58501. 
Authority  granted  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1) 
Lumber,  lumber  produvis,  and  wood 
products,  from  points  in  ID,  MT,  OR. 
and  WA,  to  points  in  ND,  and  (2)  Roof- 
ing materials,  from  points  in  MN  to 
points  in  ND,  under  a  continuing  con- 
tract or  contracts,  with  Viking  Homes, 
Inc.,  of  Bismarck,  ND.  (Hearing  site: 
Bismarck,  ND,  or  Mirmeapolis,  MN.) 

MC  144830  F,  Filed  May  26,  1978. 
Applicant:  LOWELL  P.  FORD  d.b.a. 
FORD  TRUCKING  CO.,  Allison 
Street,   Piedmont,   AL   36272.   Repre- 


sentative: Archie  B.  Culbreth,  Suite 
202.  2200  Century  Parkway,  Atlanta. 
GA  30345.  Authority  granted  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Lumber  (except  plywood  and 
veneer),  from  Piedmont,  AL,  to  points 
in  IL.  OH,  and  WI,  under  a  continuing 
contract,  or  contracts,  with  Willis 
Lumber  Co.,  of  Piedmont,  AL.  (Hear- 
ing site:  Atlanta,  GA.) 

Broker  Authority 

MC  130500  F,  fUed  May  30,  1978.  Ap- 
plicant: BETTY  A  LERUD.  Argusville. 
ND  58005.  Representative:  Richard  P. 
Anderson.  502  First  National  Bank 
BuUdlng,  Fargo,  ND  58102.  Authority 
granted  to  engage  in  operations,  in  in- 
terstate or  foreign  commerce,  as  a 
broker,  at  Argusville.  ND.  in  arranging 
for  the  transportation,  by  motor  vehi- 
cle, of  passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers,  In 
special  or  charter  operations,  begin- 
ning and  ending  at  points  in  ND.  and 
extending  to  points  in  the  United 
States.  Including  AK  and  HI.  (Hearing 
site:  Fargo.  ND.) 
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PETITIONS,  APPLICATIONS,  FINANCE  MATTERS 
(INCLUDING  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS,  ALTERNATE 
ROUTE  DEVIATIONS,  AND  INTRASTATE  AP- 
PLICATIONS 

Petitions  for  Modification.  Inter- 
pretation OR  Reinstatement  op  Op- 
erating Rights  Authority 

July  12. 1978. 

The  following  petitions  seek  modifi- 
cation or  interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

AU  pleadings  and  docviments  mvist 
clearly  specify  the  suffix  (e.g.  Ml  F, 
M2  F)  numbers  where  the  docket  Is  so 
identified  in  tWs  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission on  or  before  August  21,  1978. 
Such  protests  shall  comply  with  Spe- 
cial Rule  247(e)  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.247)'  and  shall  include  a  concise 
statement  of  protestant's  Interest  In 
the  proceeding  and  copies  of  its  con- 
flicting authorities.  Verified  state- 
ments in  opposition  should  not  be 
tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently 


'Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton. D.C.  20423. 


upon  petitioner's  representative,  or  pe- 
titioner if  no  representative  is  named. 

MC  113678  (Sub-432(M1P))  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  April  4,  1978.  Petitioner: 
CURTIS,  INC..  P.O.  Box  16004.  Stock- 
yard Station,  Denver.  CO  80216.  Rep- 
resentative: Roger  M.  Shaner,  4810 
Pontiac  Street.  Commerce  City.  CO 
80022.  Petitioner  holds  a  motor 
com.mon  carrier  certificate  in  MC 
113678  (Sub-432)  issued  October  27, 
1977,  authorizing  transportation,  over 
irregular  routes  of  Foodstuffs  (1)  from 
the  facilities  of  Crown  Meat  Provision 
Co..  Inc.,  in  the  Mirmeapolis,  MN  Com- 
mercial Zone,  as  defined  by  the  Com- 
mission, to  points  in  CO,  WY.  and  MT: 
(2)  from  the  facilities  of  Food  Produc- 
ers, Inc.  in  the  Minneapolis,  MN  Com- 
mercial Zone,  as  defined  by  the  Com- 
mission, to  points  in  CO,  NM,  AZ,  CA, 
NV,  and  WY  (3)  from  the  facilities  of 
King  Foods,  Inc.,  and  Feinberg  Dis- 
tributing Co.  in  the  Minneapolis.  MN 
Commercial  Zone,  as  defined  by  the 
Conunission.  and  from  the  facilities  of 
Tony  Downs  Foods  Co..  at  St.  James. 
Butterfield,  and  Madelia,  MN.  to 
points  in  MT,  CO,  NM,  AZ.  UT,  CA, 
NV.  OR.  WA.  ID.  and  WY;  and  (4) 
from  the  facilities  of  the  Pillsbury  Co.. 
at  Mirmeapolis,  MN.  to  points  In  MT. 
CO.  NM.  AZ.  UT.  CA.  NV.  OR.  WA, 
ID,  WY,  and  NE.  Restriction:  The  au- 
thority granted  herein  is  restricted  to 
traffic  originating  at  the  named  plant 
sites  and  storage  facilities.  By  the  in- 
stant petition,  petitioner  seelts  to 
modify  the  above  authority  by  com- 
bining the  four  paragraphs  above  and 
modifying  them  to  read:  Foodstuffs, 
(1)  from  Minneapolis,  MN  and  points 
in  the  Mirmeapolis.  MN  Commerical 
Zone,  as  defined  by  the  Commission, 
and  (2)  from  the  facilities  of  Tony 
Downs  Poods  Co.  located  at  St.  James, 
Butterfield,  and  Madelia.  MN,  to 
points,  in  AZ.  CA,  CO,  ID,  NM,  MT, 
NE,  NV,  OR.  UT,  WA.  and  WY.  re- 
stricted to  traffic  originating  at  the 
named  points. 

MC  134349  (Sub-14  (MIF))  (notice  of 
filing  of  petition  to  modify  permit), 
fUed  April  25,  1978.  Petitioner:  B.  L.  T. 
CORP.,  405  3rd  Avenue,  Brooklyn,  NY 
11215.  Representative:  Eugene  M. 
Malkin,  Suite  6193,  5  World  Trade 
Center,  New  York,  NY  10048.  Petition- 
er holds  motor  contract  carrier  au- 
thority in  No.  MC  134349  (Sub-No.  14), 
issued  Jime  17,  1976,  and  served  July 
29,  1976,  authorizing  transportation, 
over  irregular  routes,  of  Such  com- 
modities as  are  dealt  in  by  or  used  in 
the  operation  of  retail  department 
stores,  between  New  York.  NY.  and 
North  Bergen,  NJ.  on  the  one  hand, 
and,  on  the  other,  points  in  FL.  Re- 
striction: The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed,  under  a  con- 
tinuing contract,   or  contracts,   with 
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Allied  Stores  Marketing  Corp.  of  New 
York.  NY.  By  the  instant  petition,  pe- 
titioner seeks  to  modify  the  above  au- 
thority by  adding  Burdine's  Florida,  of 
Miami,  FL  as  an  additional  contracting 
shipper. 

MC  135014  (Sub-2)  (MIF)  (notice  of 
filing  of  petition  to  modify  permit), 
filed  April  11.  1978.  Petitioner: 
SPEADMARK.  INC..  360  West  31st 
Street.  New  York.  NY  10001.  Repre- 
sentative: Morton  E.  Kiel.  Suite  6193. 

5  World  Trade  Center,  New  York,  NY 
10048.  Petitioner  holds  motor  contract 
carrier  permits  In  MC  135014  and  Sub- 
2,  issued  february  10,  1972,  and  May 
18,  1978,  respectively.  MC  135014  au- 
thorizes transportation,  over  Irregular 
routes,  of:  (1)  Wearing  apparel,  from 
the  terminal  site  of  Speadmark,  Inc., 
at  New  York,  NY,  to  the  stores  of 
Abraham  &  Strauss  at  points  in 
Nassau  and  Suffolk  Counties,  NY,  and 
Bergen  and  Middlesex  Counties.  NJ; 
and  (2)  Returned  shipments  of  wearing 
apparel,  from  the  stores  of  Abraham 

6  Strauss  at  the  above-described  desti- 
nation points  to  the  terminal  site  of 
Speadmark.  Inc..  at  New  York.  NY. 
Restriction:  The  operations  authorized 
herein  are  limited  to  a  transportation 
service  to  be  performed  under  a  con- 
tinuing contract,  or  contracts,  with 
Abraham  «&  Strauss,  of  Brooldyn,  NY. 
MC  135014  (Sub-2)  authorizes  trans- 
portation, over  irregular  routes,  of  (1) 
Wearing  apparel,  from  the  terminal 
site  of  Speadmark,  Inc.,  at  New  York, 
NY.  to  the  retail  facilities  of  Abraham 
&  Strauss  located  at  points  in  West- 
chester Coimty.  NY.  and  Momnouth 
County.  NJ;  and  (2)  Returned  ship- 
ments of  wearing  apparel,  from  the 
retail  facilities  of  Abraham  &  Strauss 
at  points  in  Westchester  County.  NY. 
and  Monmouth  County.  NJ,  to  the  fa- 
cilities of  Speadmark,  Inc.,  at  New 
York,  NY.  Restriction:  The  authority 
granted  herein  is  limited  to  a  transpor- 
tation service  to  be  performed  under  a 
continuing  contract(s)  with  Abraham 
&  Strauss,  of  Brooklyn,  NY.  By  the  in- 
stant petition,  petitioner  requests  that 
tlie  Commission  interpret  the  authori- 
ty of  petitioner  (the  terminal  site  of 
Speadmark,  Inc..  at  New  York,  NY)  to 
encompass  any  Speadmark  terminal 
site  in  the  New  York,  NY.  coromerclal 
zone  or  in  the  alternative  to  modify 
the  authority  to  include  any 
Speadmark  terminal  site  located  at 
points  in  the  New  York,  NY.  commer- 
cial zone.  The  terminal  site  sought  to 
be  added  by  this  petition  is  Secaucus, 
NJ. 

MC  135364  (Sub-18)  (MIF)  (notice  of 
filing  of  petition  to  add  contracting 
shipper),  filed  May  2.  1978.  Petitioner: 
MORWALL  TRUCKING.  INC..  P.O. 
Box  76C,  R.D.  3.  Moscow,  PA  18444. 
Representative:  J.  G.  Dail.  Jr..  P.O. 
Box  567,  McLean,  VA  22101.  Petitioner 
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holds  a  motor  contract  carrier  permit 
in  MC  135364  (Sub-18),  issued  July  12, 

1977,  authorizing  transportation,  over 
irregular  routes,  of:  (1)  Pressure  sensi- 
tive adhesive  coated  papers;  aluminum 
paper  insulation  facings,  and  gummed 
reinforced  sealing  tape,  (a)  from 
Netcong.  NJ.  to  points  in  the  United 
States  (except  AK  and  HI);  and  (b) 
from  Monmouth  Junction,  NJ,  to 
points  in  the  United  States  (except 
AK  and  HI);  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture of  commodities  described  in  (1) 
above  (except  commodities  in  bulk), 
(a)  from  points  in  the  United  States 
(except  AK  and  HI)  to  Netcong,  NJ; 
and  (b)  from  points  in  the  United 
States  (except  AK  and  HI),  to  Mon- 
mouth Jimction.  NJ,  under  a  continu- 
ing contract  or  contracts  with  Compac 
Corp.  under  (l)(a)  and  (2)(a)  and  with 
Coated  Products.  Inc..  under  (l)(b) 
and  (2)(b).  By  the  instant  petition,  pe- 
titioner seeks  to  add  Essex  Chemical 
Corp..  of  Clifton.  NJ.  as  a  contracting 
shipper  with  respect  to  the  transporta- 
tion performed  under  (l)(b)  and  (2)(b). 

MC  135684  (Sub-17)  (M2F)  and  49 
(MIF)  (notice  of  filing  or  petition  to 
modify    certificates),    filed    April    24. 

1978.  Petitioner:  BASS  TRANSPOR- 
TATION CO..  "WC,  P.O.  Box  391, 
Flemington,  NJ  08822.  Representative: 
Herbert  Alan  Dubin.  1320  Fen  wick 
Lane,  SUver  Spring.  MD  20910.  Peti- 
tioner holds  Certificates  of  Public 
Convenience  and  Necessity  in  MC 
135684  Sub-17  and  49.  issued  Septem- 
ber 15,  1977;  and  November  4.  1977,  re- 
spectively. Sub-17  in  pertinent  part  au- 
thorizes the  transportation  of:  (3)(a) 
Such  commodities  as  are  dealt  in  by 
retail  and  chain  grocery,  hardware, 
and  drug  stores,  in  containers,  and  (b) 
materials  and  supplies  (except  in 
bulk),  used  in  the  manufacture  and 
distribution  of  the  commodities  de- 
scribed in  (3)(a)  above,  between 
Cranf ord,  NJ,  points  in  that  portion  of 
the  New  York.  NY.  commercial  zone  as 
defined  in  Commercial  Zone  and  Ter- 
minal Areas,  53  MCC  451,  within 
within  which  local  operations  may  be 
conducted  pursuant  to  the  partial  ex- 
emption of  section  203(b)(8)  of  the  In- 
terstate Commerce  Act  (the  "exempt" 
zone).  Canton,  OH,  and  Chicago.  IL. 
Restricted  to  the  transportation  of 
shipments  originating  at  or  destined  to 
the  facilities  of  American  Home  Prod- 
ucts Corp.  at  the  above-named  points. 
Sub-49  ui  pertinent  part  authorizes 
the  transportation  of:  (1)  Such  com- 
modities as  are  dealt  in  by  retail  and 
chain  grocery,  hardware,  and  drug 
stores,  in  containers  (except  food- 
stuffs, and  materials  and  supplies 
(except  in  bulk)),  used  in  the  manufac- 
ture and  distribution  of  the  above-de- 
scribed commodities,  between  the  fa- 
cilities of  Wyeth  Laboratories,  Ecko 
Products.      Ecko      Housewares,      and 


FEDERAL  REGISTER,  VOL  43,  NO.  140-THURSDAY,  JULY  20,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  140— THURSDAY,  JULY  20,  1978 


UMi 


31268 

Boyle-Midway.      Inc.,      divisions      of 
American  Home  Products  Corp..  at  or 
near  Chicago,  IL,  on  the  one  hand, 
and.  on  the  other,  Denver.  CO.  Arling- 
ton, TX,  Detroit.  MI,  and  Los  Angeles, 
CA.  (2)  Confectioneries,  from  the  fa- 
cilities of  E.  J.  Brach  &  Sons,  division 
of  American  Home  Products  Corp.,  at 
or  near  Chicago,  IL,  to  Denver,  CO, 
and  Detroit,  MI,  with  no  transporta- 
tion   for    compensation     on    return 
except  as  otherwise  authorized.  By  the 
instant  petition,   petitioner  seeks   to 
modify  the  certificates  as  follows:  (A) 
Transfer  paragraphs   (1)  and   (2)   of 
Sub-49  to  Sub-17,  renimiber  them  as 
paragraphs  (5)  and  (6)  respectively, 
and  delete  the  references  to  the  spe- 
cifically named  divisions  of  Americam 
Home  Products  Corp.;  (B)  substitute 
Purex  Corp.  for  American  Home  Prod- 
ucts Corp.  in  paragraph  (1)  of  Sub-49, 
and  delete  paragraph  (2)  of  Sub-49 
and  renumber  paragraphs  (3)  smd  (4) 
as  (2)  and  (3);  and  (C)  add  paragraph 
(7)  to  Sub-17  to  read  as  follows:  (7)  (a) 
Such  commodities  as  are  dealt  in  by 
retail   and  chain   grocery,   hardware, 
and  drug  stores,  in  containers,  and  (b) 
materials  and  supplies  (except  in  bulk) 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  described  in 
(7)(a)  above,  between  Los  Angeles.  CA. 
on  the  one  hand,  and,  on  the  other. 
New   York,    NY,    Cranford,    NJ.    and 
Canton.   OH.   Restriction:   The   oper- 
ations authorized  in  (7)  are  restricted 
to    the   transportation    of   shipments 
originating  at  or  destined  to  the  facili- 
ties of  American  Home  Products  Corp. 
at  the  above-named  points. 

MC  140241  (Sub-3)  (MIF)  (notice  of 
filing  of  petition  to  modify  certificate). 
fUed     April      17,      1978.     Petitioner: 
DALKE  TRANSPORT,  INC..  Box  7. 
Moundridge,    KS    67107.   Representa- 
tive: Jim  Dalke  (same  address  as  peti- 
tioner).    Petitioner    holds     a    motor 
common  carrier,  certificate  in  No.  MC 
140241   (Sub-3)  issued  July  30,   1976. 
authorizing  transportation,  over  irreg- 
ular routes,  as  pertinent.  Part  (B)  (1) 
Clay  products,  masonry  products,  con- 
crete blocks,  and  concrete  brickstone, 
including    accessories    and    supplies, 
used  in  the  installation  thereof  when 
shipped  in  mixed  loads  with  the  said 
commodities       (except       refractories, 
prestressed  concrete  products,  cement 
and   commodities   in   bulk),   between 
points  in  KS  (except  Pittsburg.  KS. 
and   points   in   the   commercial   zone 
thereof  as  defined  by  the  Commis- 
sion).   MO.    OK.    TX.    CO.    NE.    IL 
(except  from  Olmsted,  IL.  to  points  in 
OK.  AR.  MO,  LA,  MN,  and  WI).  SD, 
MN,    AR    (except    from    points    in 
Pulaski  County.  AR).  NM.  WY,  WI. 
and  ND.  Restriction:  The  operations 
authorized  in  (B)  above  are  restricted 
against    the    transportation    of    ship- 
ments originating  at  points  in  MN  and 
WI;  (2)  Between  points  in  lA,  on  the 
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one  hand,  and,  on  the  other,  points  in 
MO,  KS  (except  Pittsburg,  KS,  and 
points  in  the  commercial  zone  thereof 
as  defined  by  the  Commission),  OK, 
TX,  NM,  AR  (except  from  points  in 
Pulaski  County.  AR),  WY,  and  CO. 
Restriction:  The  operations  authorized 
immediately  above  are  restricted 
against  the  transportation  of  ship- 
ments from  the  plant  of  W.  S.  Dickey 
Clay  Manufacturing  Co.  near  Lehigh, 
LA.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  above  authority 
by  deleting  the  exception  against  the 
transportation  of  refractories  in  the 
commodity  description. 

MC  140484  (Sub-1)  (MIP)  (notice  of 
filing  of  petition  to  modify  certificate). 
fUed     April     20,      1978.     Petitioner: 
LESTER      COGGINS      TRUCKING. 
INC..    P.O.    Box    69.    Ft.    Myers.    PL 
33901.     Representative:     Chester     A. 
Zyblut.  366  Executive  BuUding.  1030 
15th    Street    NW..    Washington,    DC 
20005.     Petitioner     holds     a     motor 
common    carrier,    certificate    in    MC 
140484  Sub-1.  Issued  October  1,  1976. 
authorizing  transportation,  over  irreg- 
ular routes,  of  (1)  Horticultural  com- 
modities  (2)   materials   and  supplies 
used  in  connection  with  the  growing, 
distribution,  shipping,  and  marketing 
of  horticultxu-al  conmiodlties  (except 
commodities  in  bulk),  and  (3)  commod- 
ities the  transportation  of  which  is 
exempt    from    economics    regulation 
under  section  203(b)(6)  of  part  II  of 
the  Interstate  Commerce  Act,  restrict- 
ed in  (1)  and  (2)  above  to  the  transpor- 
tation of  commodities  moving  at  the 
same  time  and  in  the  same  vehicle 
with  the  commodities  named  in  (3) 
above,  between  points  in  PL,  CA,  PA, 
OH  (except  Marysville).  and  MI,  on 
the    one    hand,    and,    on    the    other, 
points  in  the  United  States  (except 
AK  and  HI).  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  by  deleting  the  restriction 
"restricted  in  (1)  and  (2)  above  to  the 
transportation  of  commodities  moving 
at  the  same  time  and  in  the  same  vehi- 
cle with  the  commodities  named  in  (3) 
above." 

MC  140779  (Sub-2)  (MIP)  (notice  of 
filing  of  petition  to  modify  permit). 
fUed  April  25.  1978.  Petitioner:  TRAN- 
SIT SERVICING.  INC..  8121  C  East 
34  Miles  Road.  Cadillac.  MI  49601. 
Representative:  Burton  A.  Hines,  Sr., 
P.O.  Box  456,  Cadillac,  MI  49601.  Peti- 
tioner holds  a  motor  contract  carrier 
permit  in  No.  MC  140779  Sub-2,  issued 
September  24,  1976.  authorizing  trans- 
portation, over  irregular  routes,  of 
sux:h  retail  merchandise  as  dealt  in  by 
S.  S.  Kresge  Co..  between  the  ware- 
house of  Transit  Servicing.  Inc.,  at  or 
near  Cadillac.  MI.  on  the  one  hand, 
and.  on  the  other,  points  in  the  lower 
penisula  of  MI  on  and  north  of  MI 
Hwy  20  and  that  part  of  the  counties 


of  Newaygo.  Mecosta.  Montcalm.  Isa- 
bella, and  Midland  lying  south  of  MI 
Hwy  20  and  the  coimties  of  Mackinac 
and  Chippewa  in  the  Upper  Peninsula 
of  MI.  Restriction:  The  operations  au- 
thorized herein  are  limited  to  a  trans- 
portation service  to  be  performed, 
under  a  continuing  contract,  or  con- 
tracts, with  S.  S.  Kresge  Co..  of  Troy, 
MI.  By  the  instant  petition  petitioner 
seeks  to  modify  the  above  authority 
by  adding  Meldisco.  a  division  of  Mel- 
ville Corp.  as  an  additional  contracting 
shipper. 

Repblications  of  Grants  of 

Operating  Rights  AuTHORiry  Prior 

TO  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  In  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  All 
pleadings  and  documents  must  clearly 
specify  the  "F"  suffix  where  the 
docket  is  so  identified  in  this  notice. 
Such  pleading  shall  comply  with  Spe- 
cial Rule  247(e)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issues(s)  indicated  as  the  purpose  for 
republication,  and  including  copies  of 
intervener's  conflicting  authorities 
and  a  concise  statement  of 
intervenor's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise 
maimer  in  which  it  has  been 
prejudiced  by  lack  of  notice  of  the  au- 
thority granted.  A  copy  of  the  plead- 
ing shall  be  served  concurrently  upon 
the  carrier's  representative,  or  carrier 
if  no  representative  is  named. 

MC  41635  (Sub-49)  (republication), 
filed  October  5,  1977,  published  in  the 
Federal  Register  issue  of  December  8, 
1977,  and  republished  this  issue.  Appli- 
cant: DEALERS  TRANSPORT  CO.,  a 
corporation.  P.O.  Box  482,  Memphis, 
TN  38101.  Representative:  Richard  D. 
Cleaves,  631  Stahlman  Building.  Nash- 
ville. TN  37201.  An  order  of  the  Com- 
mission, Review  Board  No.  3.  decided 
June  12,  1978.  and  served  July  5.  1978, 
finds   that   the    present   and   future 
public  convenience  and  necessity  re- 
quire operation  by  applicant,  in  inter- 
state   or    foreign    commerce,     as    a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,,  in  the  transportation 
of  new  motor  vehicles,  in  initial  move- 
ments,   in    truckaway    service,    from 
Baton     Rouge,     LA,     to     points     in 
Angelina,    Brazoria.    Chambers,    Fort 
Bend,     Gaveston.     Hardin.     Harris. 
Jasper.  Jefferson.  Liberty.  Montgom- 
ery,   Nacogdoches,    Newton.    Orange. 


Polk,  Sabine,  San  Jacinto,  Shelby.  San 
Augustine,  and  Tyler  Counties,  TX 
that  applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act.  and  the 
Commission's  rules  and  regulations 
thereunder.  The  purpose  of  this  re- 
publication is  to  modify  the  commod- 
ity and  territorial  description. 

MC  128633  (Sub-16)  (republication), 
filed  September  20,  1977.  published  in 
the  Federal  Register  issue  of  Novem- 
ber 25.  1977.  and  republished  this 
issue.  Applicant:  LAUREL  HILL 
TRUCKING  CO.,  a  corporation.  614 
New  County  Road.  Secaucus,  NJ 
07094.  Representative:  William  J. 
Augello,  120  Main  Street.  P.O.  Box  Z, 
Huntington.  NY  11743.  An  order  of 
the  Commission.  Review  Board  No.  2, 
decided  June  20.  1978.  and  served  July 
5.  1978,  finds  that  the  present  and 
future  public  convenience  and  necessi- 
ty require  operation  by  applicant,  in 
interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  in  the  transportation 
of  (1)  infant  food  formula,  in  contain- 
ers; and  (2)  medical  products,  from  the 
facilities  of  Wyeth  Laboratories,  at 
Mason  and  Lake  Odessa,  MI.  Philadel- 
phia. PA,  and  Chicago,  IL.  to  the  fa- 
cilities of  Wyeth  Laboratories,  at  New 
York,  NY,  Baltimore,  MD,  Philadel- 
phia, PA,  Andover,  MA,  Memphis,  TN, 
Atlanta,  GA,  and  Chicago,  IL.  under  a 
continuing  contract  or  contracts  with 
Wyeth  Laboratories,  of  Paoli.  PA.  will 
be  consistent  with  the  public  interest 
and  the  national  transportation  policy; 
that  applicant  is  fit.  willing,  and  able 
properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations 
thereunder.  The  purpose  of  this  re- 
publication is  to  broaden  the  territori- 
al description  by  adding  Baltimore, 
MD,  and  Philadelphia,  PA,  as  a  desti- 
nation points. 

MC  139958  (Sub-4)  (2nd  republica- 
tion), filed  September  29,  1977.  pub- 
lished in  the  Federal  Register  issue 
of  Decmber  8.  1977,  republished  as 
amended  February  9.  1978.  and  repub- 
lished this  issue.  Applicant:  R.  T. 
TRUCK  SERVICE.  INC..  801  S.  13th 
Street.  Louisville.  KY  40210.  Repre- 
sentative: Rudy  Yessin,  314  Wilkinson 
Street,  Frankfort,  KY  40601.  An  order 
of  the  Commission,  by  the  initial  deci- 
sion, served  May  26,  1978,  effective 
July  5,  1978,  finds  that  the  present 
and  future  public  convenience  and  ne- 
cessity require  operation,  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting  771a- 
terials,  supplies  and  equipment,  used 
in  the  manufacture  of  paper  and 
paper  products,  between  the  facilities 
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of  Western  Kraft  Paper  Group,  at 
Hawesville,  KY,  on  the  one  hand,  and, 
on  the  other  points  in  GA,  OH,  WV, 
IN,  IL,  KY.  MI.  MO.  NC.  and  TN.  re- 
stricted against  the  transportation  of 
commodities  in  bulk,  that  applicant  is 
fit.  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Conunerce  Act  and  the  Commission's 
rule  and  regulations.  The  purpose  of 
this  republication  is  to  indicate  the 
supporting  shipper  as  Westertn  Kraft 
Paper  Group,  at  Portland,  OR,  in  lieu 
of  WesCor  Corp.,  at  Hawesville,  KY; 
WesCor  is  now  a  division  of  the  Port- 
land firm. 

Motor  Carrier,  Broker,  Water 
Carrier  and  Freight  Forwarder 
Operating  Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rules  247  of  the 
Commission's  general  rules  of  practice 
(49  CFR  1100.247).  These  rules  pro- 
vide, among  other  things,  that  a  pro- 
test to  the  granting  of  an  application 
must  be  fUed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  to  fUe  seasonably  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceed- 
ing. A  protest  under  these  rules  should 
comply  with  section  247(e)(3)  of  the 
rules  of  practice  which  requires  that  it 
set  forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
tion, £ind  describing  in  detail  the 
method— whether  by  joinder, 

interline,  or  other  means— by  whiclf 
Protestant  would  use  such  authority 
to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par- 
ticularity the  facts,  matters,  and 
things  relied  upon,  but  shall  not  in- 
clude issues  or  allegations  phrased 
generally,  protests  not  in  reasonable 
compliance  with  the  requirements  of 
the  rules  may  be  rejected.  The  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  is  named.  All  plead- 
ings and  documents  must  clearly  speci- 
fy the  "F"  suffix  where  the  docket  is 
so  identified  in  this  notice.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  requests  shall  meet  the  re- 
quirements of  section  247(e)(4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein.  Section 
247(f)  further  provides,  in  part,  that 
an  applicant  who  does  not  intend 
timely    to    prosecute    its    application 
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shall  promptly  request  dismissal 
thereof,  and  that  faUure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application.  Further 
processing  steps  wUl  be  by  Commission 
decision  which  will  be  served  on  each 
party  of  record.  Broadening  amend- 
ments wiU  not  be  accepted  after  the 
date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained 
following  publication  in  the  Federal 
Register  of  a  notice  that  the  proceed- 
ing has  been  assigned  for  oral  hearing. 
Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  hiunan  environment  resulting 
from  approval  of  its  application. 

MC  1745  (Sub-8F),  filed  March  29, 
1978.  Applicant:  INTERSTATE  VAN 
LINES,  INC.,  5801  RoUing  Road,  West 
Springfield,  VA  22152.  Representative: 
Donald  J.  Morrissette,  5801  Rolling 
Road,  West  Springfield,  VA  22152.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Household 
goods,  between  points  in  the  United 
States  (except  Hawaii  and  Alaska). 
(Hearing  site:  Washington,  DC.) 

MC  220  (Sub-560F),  fUed  April  3, 
1978.  Applicant:  ROADWAY  EX- 
PRESS, INC..  P.O.  Box  471,  1077 
Gorge  Boulevard,  Akron,  OH  44309. 
Representative:  William  O.  Turney, 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing sijecial  equipment)  sening 
DeridderTl^eesville,  and  Fort  Polk,  LA 
as  off -route  points  in  connection  with 
applicant's  regular  routes.  (Hearing 
site:  shreveport.  LA  or  Dallas,  TX.) 

Note.  Common  control  may  be  involved. 

MC  3854.  (Sub-42F),  filed  April  12. 
1978.  Applicant:  BURTON  LINES, 
INC.,  P.O.  Box  11306,  East  Durham 
Station,  Durham,  NC  27703.  Repre- 
sentative: Edward  G.  Villalon,  1032 
Pennsylvania  Building,  Pennsylvania 
Avenue  and  13th  Street.  NW.,  Wash- 
ington, DC  20004.  'Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Building,  roofing,  and  insu- 
lating boards  and  panels,  from 
Woodstock,  VA,  to  points  in  TN,  GA, 
and  FL.  (Hearing  Site:  Washington, 
DC.) 

MC  4484  (Sub-3F),  filed  April  12, 
1978.  Applicant:  CROWN  TRANS- 
PORT, INC..  R.D.  2.  Wampum.  PA 
16157.  Representative:  Andrew  R. 
Clark.  1000  First  National  Bank  Build- 
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tog,  Minneapolis.  MN  55402.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Compressors, 
rotary  drills,  drilling  and  mining  ma- 
chinery, and  component  parts  and  ma- 
terials and  supplies  used  in  the  manu- 
facture thereof,  between  Franklin.  PA, 
on  the  one  hand,  and,  on  the  other, 
potats  to  the  United  States  to  and  east 
of  MI.  WI.  lA.  MO,  OK.  and  TX. 
(Hearing  site:  Pittsburgh,  PA  or  Wash- 
ington, DC.) 
Nora.— Common  control  may  be  involved- 

MC  8472  (Sub-5P).  filed  April   12, 
1978.       Applicant:       SOUTH       END 
CARTAGE,  INC.,  4222  South  Knox 
Avenue,  Chicago,  IL  60632.  Represent- 
ative: Abraham  A.  Diamond,  29  South 
LaSalle  Street.  Chicago.  IL  60603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  General  com- 
modities   (except    those    of    unusual 
value,   classes   A   and   B   explosives, 
household  goods  as  deftoed  by  the 
Commission,  commodities  to  bulk,  and 
those  requiring  special  equipment),  re- 
stricted to  shipments  to  steamship  and 
rail  demountable  contatoers,  without 
chassis,  between  steamship  and  rail  fa- 
cilities to  IL,  on  the  one  hand,  and 
potots  to  IL,  IN,  MI,  WI.  lA,  and  MN, 
on  the  other;  and  empty  steamship 
and  rail  demovmtable  contatoers,  with- 
out chassis,  from  potats  to  IL,  IN,  MI, 
WI,  lA,  and  MN,  to  steamship  and  rail 
facilities  to  IL.  (Hearing  site:  Chicago, 
IL.) 

MC  8771  (Sub-41P).  filed  April  14, 
1978.  Applicant:  SAW  MILL  SUPPLY, 
INC.,  1018  Saw  Mill  River  Road,  Yon- 
kers,  NY  10710.  Representative:  John 
R.  Sims,  Jr.,  915  Pennsylvania  Build- 
tag,  425  13th  Street  NW.,  Washtagton, 
DC  20004.  Authority  sought  to  operate 
as  a  commxm  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttag:  (a) 
Aluminum  pipe,  fittings  and  accesso- 
ries, from  EUenville,  NY,  to  potots  to 
LA,  TX,  NE,  MN,  CO,  OK.  AL,  AR, 
GA.  and  FL;  and  (6)  aluminum  billets. 
from  the  desttaation  potats  listed  ta 
(a)  above,  to  EUenville,  NY.  (Hearing 
site:  Washtagton,  DC,  or  New  York, 
NY.) 

MC  14138  (Sub-7P).  filed  April  3. 
1978.  Applicant:  HEAVY  TRANS- 
PORT, INC..  6142  Paramount  Boule- 
vard, Long  Beach,  CA  90805.  Repre- 
sentative: WUliam  P.  Jackson,  Jr..  3426 
North  Washtagton  Boulevard.  P.O. 
Box  1240.  Arltagton,  VA  22210.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  I.  (A)  Con- 
struction, mining  and  logging  machin- 
ery, equipment,  materials,  and  sup- 
plies, restricted  to  shipments  weightag 
5.000  lbs  or  more.  (B)  Commodities, 
which   by    reason   of   size,   bulk   or 
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weight,  require  special  equipment  or 
handltog,  and  materials,  parts,  and 
supplies  that  are  perttoent  to  or  a  nec- 
essary part  of  such  commodities,  be- 
tween (1)  potots  ta  or  wlthta  25  miles 
of  the  boundary  of  the  San  Francisco 
territory,  as  described  to  part  II  at- 
tached hereto.  (2)  potots  on  or  wlthto 
25  mUes  of  the  followtog  highways:  (a) 
U.S.  Hwy  40  between  Richmond,  CA, 
and  the  CA-NV  State  Itoe,  taclusive, 

(b)  U.S.  Hwy  50  between  Hayward.  CA, 
and  the -CA-NV  State  Itoe.  toclusive, 

(c)  U.S.  Hwy  99,  99-W,  and  99-E.  be- 
tween Red  Bluff  and  Merced,  CA,  to- 
clusive, (d)  U.S.  Hwy  40-Altemate  be- 
tween U.S.  Hwy  40  near  Davis,  CA, 
and    the    CA-NV    State    Itoe    near 
Peavtoe,  CA,  toclusive,  (e)  CA  Hwy  36 
between  Red  Bluff  and  Johnstonville. 
CA,  toclusive,  (f)  U.S.  Hwy  395  be- 
tween Johnstonville.  CA.  and  the  CA- 
NV  State  Itoe  Hear  Peavtoe.  CA,  toclu- 
sive, (g)  U.S.  Hwy  395  between  the 
CA-NV  State  Itoe  near  Topaz  Lake 
and  Lee  Vining,  CA,  toclusive,  (h)  CA 
Hwy  32  between  Chico,  CA,  and  CA 
Hwy  36,  toclusive,  (i)  CA  Hwy  89  be- 
tween CA  Hwy  36  and  UJS.  Hwy  395 
near  Topaz  Lake,  CA,  toclusive,  (J)  un- 
numbered Hwy  between  U.S.  Hwy  40- 
Altemate  and  Qutocy.  CA,  via  Honcut, 
La  Porte,  and  Nelson  Potat.  CA,  toclu- 
sive. (k)  CA  Hwy  49  between  Sattley, 
CA,  and  CA  Hwy   120  at  Yosemite 
Junction,  toclusive,  (1)  CA  Hwy  20  be- 
tween Williams,  CA.  and  U.S.  Hwy  40 
near  Cisco,  CA,  toclusive.  (m)  CA  Hwy 
24  between  Oakland  and  Sacramento, 
CA,  toclusive.  (n)  CA  Hwy  4  between 
U.S.  Hwy  40,  near  Ptoole.  CA,  and  CA 
Hwy  89  near  Markleyville.  CA,  toclu- 
sive, (o)  CA  Hwy   120  between  U.S. 
Hwy  50,  near  Lathrop,  and  Lee  Vtntog, 
CA,  toclusive,  and  (p)  CA  Hwy  108  be- 
tween Sonora,  CA,  and  U.S.  Hwy  395, 
near  Fales  Hot  Springs,  CA,  toclusive. 
Through  routes  and  rates  may  be  es- 
tablished between  any  and  all  potots 
and  places  specified  to  subparagraphs 
(1)  through   (2)(p)   above.   Applicant 
may  use  any  and  all  available  alter- 
nate routes  for  operattag  convenience 
only.  (C)  Machinery,  equipment,  mate- 
rials,  and  supplies  tacidental  to  or 
used  to  the  construction,  exploration, 
development,  operation,  refintog.  pro- 
duction, and  matotenance  of  facilities 
for  the  discovery,  development,  pro- 
duction, or  refintog  of  natural  gas,  pe- 
troleum and  petroleum  products,  (D) 
machinery  and  equipment  of  unusual 
size  or  weight,  (E)  property  or  com- 
modities of  unusual  size  and  weight 
requiring  the  use  of  special  equipment, 

(F)  building  contractors'  equipment, 

(G)  grading  and  pavement  equipment, 
(H)  electrical  transmission  equipment, 
(I)  water  well  drilling  equipment,  (J) 
mining  machinery  and  equipment,  (K) 
fabricated  structures,  tanks,  and  hang- 
ers, (L)  such  materials  and  supplies  as 
are  appurtenant  to  or  a  necessary  part 


of    the    machtaery.    equipment,    and 
property    hereto    authorized    to    be 
transported  to  paragraphs  (D)  to  (K), 
toclusive.  but  not  buildtog  or  construc- 
tion materials  and  supplies  generally 
used  to  the  various  buildtog  and  con- 
struction businesses,   between  potots 
on  or  withto  50  road  miles  laterally  of 
the  followtog  routes:  U.S.  Hwy  101, 
By-Pass,  and   101-Altemate,  between 
the  Mexican  border  and  King  City, 
CA.  U.S.  Hwy  99  between  the  Mexican 
border  and  Madera,  CA,  U.S.  Hwy  6 
between  Los  Angeles  and  Benton  Sta- 
tion, CA,  U.S.  Hwy  395  between  San 
Bemardtoo    and    Inyokem,    CA.    CA 
Hwy  127  between  Baker.  CA,  and  NV 
State  Itoe.  U.S.  Hwy  466  between  Bar- 
stow.  CA  and  NV  State  Itoe.  U.S.  Hwy 
66  between  Los  Angeles  and  Needles, 
CA,  U.S.  Hwy  70  between  Los  Angeles 
and  Blythe,  CA.  U.S.  Hwy  80  between 
San  Diego  and  Wtoterhaven,  CA.  Ap- 
plicant may  traverse  those  portions  of 
U.S.  Hwy  101  and  U.S  Hwy  99  for  op- 
erating convenience  only,  and  without 
service  to  any  potots  thereon  along 
said  highways,  between  San  Martta 
and  Ktog  City.  CA  on  U.S.  Hwy  101 
and  Madera  and  Merced,  CA  on  U.S. 
Hwy  99.  The  authority  set  forth  ta 
paragraphs  (A)  and  (B)  are  subject  to 
the  following  restrictions:  (1)  It  shall 
not  transport  shipments  to,  from  or 
between  any  potot  to  Sonoma  Coimty. 
(2)  It  shall  not  transport  shipments  of 
less  than  10,000  lbs  from,  to  or  be- 
tween potots  on  the  followtog  high- 
ways: (a)  U.S.  Hwy  50  between  Tahoe 
Valley  and  the  CA-NV  State  Itoe.  (b) 
CA   Hwy    89    between   Truckee   and 
Tahoe  Valley.  CA.  II.  San  Francisco 
territory  tocludes  all  the  city  of  San 
Jose.  CA  and  that  area  embraced  by 
the  followtog  boundary:  Beginntog  at 
the   potat   the   San   Francisco-Mateo 
County  boundary  Itae  meets  the  Pacif- 
ic  Ocean;   then   easterly   along   said 
boundary  Itae  to  a  potat  1  mile  west  of 
U.S.    Hwy    101;    southerly    along    an 
imagtaary  Itae   1   mile   west   of   and 
paralleltag  U.S.  Hwy  101  to  its  tater- 
section    with    Southern    Pacific    Co. 
right-of-way    at    Arastradero    Road; 
southeasterly  along  the  Southern  Pa- 
cific Co.  right-of-way  to  Pollard  Road, 
tacludtag    tadustries    served    by    the 
Southern  Pacific  Co.  spur  Itae  extend- 
tag  approximately  2  miles  southwest 
from  Simla  to  Permanente;  easterly 
along    Pollard    Road    to    West    Pan- 
Avenue;    easterly    along    West    Pan- 
Avenue    to    Capri    Drive;    southerly 
along     Capri     Drive     to     East     Parr 
Avenue;    easterly    along    East    Pan- 
Avenue  to  the  Southern  Pacific  Co. 
right-of-way;     southerly     along     the 
Southern  Pacific  Co.  right-of-way  to 
the  Campbell-Los  Oatos  city  limits; 
easterly  along  said  limits  and  the  pro- 
longation thereof  to  the  San  Jose-Los 
Gatos  Road;  northeasterly  along  San 
Jose-Los   Gatos  Road  to  Foxworthy 


Avenue;  easterly  along  Foxworthy 
Avenue  to  Almaden  Road;  southerly 
along  Almaden  Road  to  Hillsdale 
Avenue;  easterly  along  -Hillsdale 
Avenue  to  U.S.  Hwy  101;  northwester- 
ly along  U.S.  Hwy  101  to  Tully  Road; 
northeasterly  along  Tully  Road  to 
White  Road;  northwesterly  along 
White  Road  to  McKee  Road;  south- 
westerly along  McKee  Road  to  Capitol 
Avenue;  northwesterly  along  Capitol 
Avenue  to  CA  Hwy  17  (Oakland 
Road);  northerly  along  CA  Hwy  17  to 
Warm  Springs;  northerly  along  the 
uimumber^d  highway  via  Mission  San 
Jose  and  Niles  to  Hayward;  northerly 
along  FoothUl  Boulevard  to  Semtaary 
Avenue;  easterly  along  Semtaary 
Avenue  to  Mountata  Boulevard;  north- 
erly along  Moimtata  Boulevard  and 
Moraga  Avenue  to  Estates  Drive;  west- 
erly along  Estates  Drive.  Harbord 
Drive,  and  Broadway  Terrace  to  Col- 
lege Avenue;  northerly  along  College 
Avenue  to  Dwight  Way;  easterly  along 
Dwight  Way  to  the  Berkley-Oakland 
boimdary  Itae;  northerly  along  said 
boundary  Itae  to  the  campus  boundary 
of  the  University  of  California  north- 
erly and  westerly  along  the  campus 
boundary  Itae  of  the  University  of 
California  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marta  Avenue; 
westerly  along  Marta  Avenue  to  Ar- 
ltagton Avenue;  northerly  along  Ar- 
ltagton Avenue  to  U.S.  Hwy  40  (San 
Pablo  Avenue);  northerly  along  U.S. 
Hwy  40  to  and  tacludtag  the  city  of 
Richmond;  southwesterly  along  the 
highway  extendtag  from  the  city  of 
Richmond  to  Potat  Richmond;  south- 
erly along  an  imagtaary  Itae  from 
Potat  Richmond  to  the  San  Francisco 
waterfront  at  the  foot  of  Market 
Street;  westerly  along  said  waterfront 
and  shore  Itae  to  the  Pacific  Ocean; 
southerly  along  the  shore  Itae  of  the 
Pacific  Ocean  to  potat  to  beginntag. 
III.  (1)  Gypsum  board  and  accessories 
therefor  (except  commodities  ta  bulk), 
from  the  facilities  of  the  Celotex 
Corp..  at  or  near  Hamlin.  TX,  to 
potats  ta  CA;  and  (2)  materials  and 
supplies  used  in  the  manufacture,  dis- 
tribution, or  installation  of  commod- 
ities named  tad)  above,  from  points 
in  CA,  to  the  facilities  oif  the  Celotex 
Corp.,  at  or  near  Hamlta,  TX.  Restric- 
tion: Restricted  to  the  transportation 
of  shipments  origtaattag  at  or  desttaed 
to  potats  named  above.  (Heartag  site: 
Los  Angeles,  CA.) 

Note.— Applicant  states  that  the  purpose 
of  parts  I  and  II  of  the  application  is  to  con- 
vert applicant's  said  Certificate  of  Registra- 
tion to  a  Certificate  of  Public  Convenience 
and  Necessity. 

MC  14321  (Sub-llF),  filed  April  11. 
1978.  Applicant:  ENGEL  VAN  LINES, 
INC.,  901  Julia  Street,  Elizabeth,  NJ 
07201.  Representative:  Robert  J. 
Gallagher,  1000  Connecticut  Avenue, 
Suite  1200,  Washtagton,  DC  20036.  Au- 
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thority  sought  to  operate  as  a  comm.on 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporttag:  Empty  house- 
hold goods  shipping  containers 
(except  contataers  made  of  paper  or 
paper  products),  (a)  between  potats  ta 
NJ,  NY.  ME,  NH.  VT.  MA,  RI,  CT,  PA, 
DE,  MD,  WV.  NC.  SC.  GA,  FL,  AL,  LA, 
KY.  TN,  MO,  IN,  VA,  OH,  IL,  MI,  WI. 
MN.  AR.  MS.  OK,  TX,  CO,  NE,  lA, 
KS,  and  DC,  and  (b)  between  potats  ta 
(a)  above,  on  the  one  hand,  and,  on 
the  other,  potats  ta  AZ  and  CA.  (Hear- 
tag site:  Newark,  NJ.) 

Note.— Common  control  may  be  involved. 

MC  16903  (Sub-55F),  filed  April  14, 
1978.  Applicant:  MOON  FREIGHT 
LINES.  INC..  P.O.  Box  1275,  Bloo- 
mtagton,  IN  47401.  Representative: 
Donald  W.  Smith,  P.O.  Box  40659, 
Indianapolis,  IN  46240.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporttag:  Roof  insulation, 
from  the  facilities  of  the  Celetex 
Corp.,  at  Elizabethtown.  KY.  to  points 
ta  err.  MA.  ME,  NH,  RI,  and  VT. 
(Heartag  site:  Indianapolis,  IN,  or 
Tampa,  FL.) 

MC  23618  (Sub-26F).  filed  April  14, 
1978.  Applicant:  McALISTER 

TRUCKING  CO.,  d.b.a.  MATCO,  P.O. 
Box  2377,  Abilene,  TX  79604.  Repre- 
sentative: E.  Larry  Wells,  Suite  1125 
Exchange  Park.  P.O.  Box  45538. 
Dallas.  TX  75245.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porttag: (1)  Bentonite  clay  and  lignite 
coal  (except  ta  bulk),  (a)  from  the  fa- 
cilities of  American  CoUoid  Co.,  at 
potats  ta  Crook  County,  WY,  and  Phil- 
lips County.  MT.  to  potats  ta  the 
United  States  (except  AK  and  HI); 
and  (b)  from  the  facilities  of  American 
CoUoid  Co.,  at  or  near  LoveU,  WY,  to 
potats  ta  CA.  LA.  OK.  and  TX;  (2) 
bentonite  clay,  lignite  coal  (except  in 
bulk),  and  foundation  water  imped- 
ance boards,  from  the  facilities  of 
American  CoUoid  Co..  at  BeUe 
Fourche.  SD.  to  potats  ta  CA,  LA,  and 
TX;  and  (3)  lignite  coal,  from  the  fa- 
culties of  American  Colloid  Co.,  at 
Gascoyne,  ND,  to  potats  ta  AZ.  CA. 
LA,  NM,  OK,  and  TX.  (Heartag  site: 
Chicago,  IL,  or  Waslungton,  DC.) 

MC  35227  (Sub-8F),  fUed  AprU  3, 
1978.  AppUcant:  EDSON  EXPRESS, 
INC.,  P.O.  Box  887,  Longmont,  CO 
80501.  Representative:  Richard  P.  Kis- 
singer, Steele  Park,  Suite  330,  50 
South  Steele  Street,  Denver,  CO 
80209.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle. 
over  regular  routes,  transporttag:  Gen- 
eral commodities  (except  those  of  im- 
usual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  ta  bulk, 
and    those    requirtag    special    equip- 
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ment),  (A)  between  Denver,  CO  and 
Fort  Collins,  CO:  (1)  From  Denver 
over  U.S.  Hwy  87  (Interstate  25)  to 
junction  U.S.  Hwy  36  (Denver-Boulder 
Turnpike),  then  over  U.S.  Hwy  36  to 
junction  U.S.  Hwy  287,  then  over  U.S. 
Hwy  287  to  Fort  Collins,  and  return 
over  the  same  route,  servtag  aU  tater- 
mediate  points;  (2)  from  Denver  over 
U.S.  Hwy  87  (Interstate  25)  to  junction 
CO  Hwy  14,  then  over  CO  Hwy  14  to 
Fort  Collins,  and  return  over  the  same 
route,  servtag  all  tatermediate  points; 
(3)  from  Denver  over  U.S.  Hwy  87  (In- 
terstate 25)  to  jimction  CO  Hwy  68, 
then  over  CO  Hwy  68  to  junction  U.S. 
Hwy  287,  then  over  U.S.  Hwy  287  to 
Fort  CoUlns,  and  return  over  the  same 
route,  servtag  all  tatermediate  potats; 
(B)  between  Denver.  CO  and  Loveland, 
CO:  (1)  From  Denver  over  U.S.  Hwy  87 
(Interstate  25)  to  junction  U.S.  Hwy 
34,  then  over  U.S.  Hwy  34  to  Loveland, 
and  return  over  the  same  route,  serv- 
ing aU  tatermediate  potats;  (2)  from 
Denver  over  U.S.  Hwy  87  (Interstate 
25)  to  junction  CO  Hwy  402,  then  over 
GO  Hwy  402  to  junction  U.S.  Hwy  287, 
then  over  U.S.  Hwy  287  to  Loveland, 
and  return  over  the  same  route,  serv- 
tag aU  tatermediate  potats;  (3)  from 
Denver  over  U.S.  Hwy  87  (Interstate 
25)  to  junction  CO  Hwy  60,  then  over 
CO  Hwy  60  to  junction  U.S.  Hwy  287, 
then  over  U.S.  Hwy  287  to  Loveland, 
and  return  over  the  same  route,  serv- 
tag aU  intermediate  potats;  (C)  be- 
tween Denver,  CO  and  Ault,  CO:  (1) 
Prom  Denver  over  U.S.  Hwy  85  to 
Ault,  and  return  over  the  same  route, 
servtag  aU  tatermediate  potats,  and 
the  off-route  points  of  Kersey,  CO, 
and  the  facilities  of  Monfort  of  Colo- 
rado, Inc.  located  approximately  4 
mUes  east  of  Kersey;  (2)  from  Denver 
over  U.S.  Hwy  87  (Interstate  25)  to 
junction  CO  Hwy  14,  then  over  CO 
Hwy  14  to  Ault,  and  return  over  the 
same  route,  servtag  all  intermediate 
points;  (3)  from  Denver  over  U.S.  Hwy 
87  (Interstate  25)  to  junction  CO  Hwy 
392,  then  over  CO  Hwy  392  to  junction 
U.S.  Hwy  85,  then  over  U.S.  Hwy  85  to 
Ault,  and  return  over  the  same  route, 
servtag  aU  tatermediate  points;  (4) 
from  Denver  over  U.S.  Hwy  87  (Inter- 
state 25)  to  junction  U.S.  Hwy  34,  then 
over  U.S.  Hwy  34  to  junction  U.S.  Hwy 
85,  then  over  U.S.  Hwy  85  to  Ault,  and 
return  over  the  same  route,  serving  all 
tatermediate  potats;  (5)  from  Denver 
over  U.S.  Hwy  87  (Interstate  25)  to 
junction  U.S.  Hwy  34,  then  over  U.S. 
Hwy  34  to  junction  CO  Hwy  257,  then 
over  CO  Hwy  257  to  junction  CO  Hwy 
392,  then  over  CO  Hwy  392  to  junction 
U.S.  Hwy  85,  then  over  U.S.  Hwy  85  to 
Ault,  and  return  over  the  same  route, 
servtag  all  tatermediate  points;  (6) 
from  Denver  over  U.S.  Hwy  87  (Inter- 
state 25)  to  jimction  CO  Hwy  66,  then 
over  CO  Hwy  66  to  junction  U.S.  Hwy 
85,  then  over  U.S.  Hwy  85  to  Ault,  and 
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return  over  the  same  route,  serving  all 
intermediate  points:  (7)  from  Denver 
over  U.S.  Hwy  87  (Interstate  25)  to 
junction  CX)  Hwy  7,  then  over  CO 
Hwy  7  to  junction  U.S.  Hwy  85,  then 
over  U.S.  Hwy  85  to  Ault,  and  return 
over  the  same  route,  serving  all  inter- 
mediate       points;        (D)        between 
Longmont.  Co  and  Ault,  CO:  (1)  Prom 
Longmont,  ove/  CO  Hwy  119  to  junc- 
tion U.S.  Hwy  87  (Interstate  25),  then 
over  U.S.  Hwy  87  to  junction  CO  Hwy 
14,  then  over  CX)  Hwy  14  to  Ault,  and 
return  over  the  same  route,  serving  all 
intermediate       points:       (2)       from 
Longmont  over  CO  Hwy  119  to  jimc- 
tlon  U.S.  Hwy  87  (Interstate  25),  then 
over  U.S.  Hwy  87  to  Jimction  CO  Hwy 
392.  then  over  CO  Hwy  392  to  junction 
U.S.  Hwy  85,  then  over  U.S.  Hwy  85  to 
Ault,  and  return  over  the  same  route, 
serving    all    intermediate   points:    (3) 
from  Longmont  over  CO  Hwy  119  to 
junction  U.S.  Hwy  87  (Interstate  25), 
then  over  UJ5.  Hwy  87  to  jimction  U.S. 
Hwy  34,  then  over  U.S.  Hwy  34  to 
jimction  CO  Hwy  257,  then  over  CO 
Hwy   257   to   junction  CO  Hwy   392, 
then  over  CO  Hwy  392  to  jimction 
U.S.  Hwy  85,  then  over  UJS.  Hwy  85  to 
Ault,  and  return  over  the  same  route, 
serving    all    intermediate    points;    (4) 
from  Longmont  over  CO  Hwy  119  to 
jimction  UJS.  Hwy  87  (Interstate  25), 
then  over  U.S.  Hwy  87  to  junction  U.S. 
Hwy  34,  then  over  UJS.  Hwy  34  to 
junction  U.S.  Hwy  85.  then  over  U.S. 
Hwy  85  to  Ault,  and  return  over  the 
same  route,  serving  aU  intermediate 
points,   and  the  off-route  points  of 
Kersey.    CO.    and    the    facilities    of 
Monfort  of  Colorado,  Inc.  located  ap- 
proximately four  miles  east  of  Kersey: 
(5)  from  Longmont  over  CO  Hwy  119 
to  junction  U.S.  Hwy  87  (Interstate 
25),  then  over  U.S.  Hwy  87  to  junction 
CO  Hwy  66,  then  over  CO  Hwy  66  to 
junction  U.S.  Hwy  85.  then  over  U.S. 
Hwy  85  to  Ault,  and  return  over  the 
same  route,  serving  all  intermediate 
points:  (6)  from  Longmont  over  U.S. 
Hwy  287  to  junction  U.S.  Hwy  34,  then 
over  U.S.  Hwy  34  to  junction  U.S.  Hwy 
85,  then  over  U.S.  Hwy  85  to  Ault,  and 
return  over  the  same  route,  serving  all 
intermediate       points:        (7)       from 
Longmont  over  U.S.  Hwy  287  to  junc- 
tion CO  Hwy  14,  then  over  CO  Hwy  14 
to  Ault.  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(Hearing  site:  Fort  Collins,  Loveland, 
Greeley,  and  Fort  Lupton,  CO.) 

MC  38921  (Sub-llP),  filed  April  4, 
1978.  AppUcant:  WM.  H.P.,  INC..  1342 
North  Howard  Street,  Philadelphia, 
PA  19122.  Representative:  A.  David 
Millner,  P.O.  Box  1409,  167  Fairfield 
Road,  Fairfield,  NJ  07006.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  transpcHling:  malt  beverages, 
from  the  facilities  of  C.  Schmidt  & 
Sons,   Inc.,   In  Philadelphia,   PA,   to 
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points  in  NY,  (except  those  in  the  New 
York,  NY  commercial  zone).  (Hearing 
site:  Philadelphia,  PA  or  Washington, 
DC.) 
Note.— Common  control  may  be  involved. 

MC  41406  (Sub-73F),  filed  April  5, 
1978.  AppUcant:  ARTIM  TRANSPOR- 
TATION SYSTEM,  INC..  7105  Kenne- 
dy Avenue,  Hammond,  IN  46323.  Rep- 
resentative: Alki  E.  Scopelitis,  815 
Merchants  Bank  Building, 

Indianapolis.  IN  46204.  Authority 
south  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Enameled 
steel  silos,  loading  and  unloading  de- 
vices, waste  storage  tanks,  livestock 
feed  hunkers,  forage  metering  demces, 
animal  waste  spreader  tanks,  livestock 
feeding  systems,  and  (2)  parts  and  ac- 
cessories for  the  commodities  in  (1) 
above,  from  DeKalb  and  Eureka,  IL 
and  Elkhom,  WI,  to  points  in  AL,  AR. 
CT.  DE.  DC,  PL,  GA,  IL,  IN.  lA.  KY, 
LA,  ME,  MD,  MA,  MI,  MN,  MS.  MO, 
NH,  NJ,  NY,  NC,  OH,  PA.  RI.  SC.  TN. 
VT.  VA,  WV,  and  WI.  (Hearing  site: 
Chicago,  Hi.) 

MC  43593  (Sub-8F),  filed  April  12, 
1978.  Applicant:  PUNK'S  HAULING 
SERVICJE,  INC.,  2750  Grant  Avenue, 
Philadelphia,  PA  19114.  Representa- 
tive: Alan  Kahn,  1920  Two  Penn 
Center  Plaza,  Philadelphia,  PA  19102. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  ^oods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), from  the  facilities  of  K-Mart 
Corp.,  in  Bensalem  Township,  Bucks 
County,  PA,  to  points  in  PA.  (Hearing 
site:  Washington,  DC  or  Philadelphia, 
PA.) 

•  MC  52861  (Sub-42F),  fUed  April  14, 
1978.  AppUcant:  WTLI^  TRUCKING. 
INC.,  5755  Granger  Road,  CHeveland, 
OH  44131.  Representative:  Paul  F. 
Beery,  275  E.  State  Street.  Columbus, 
OH  43215.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Scrap  metals,  in  dump  vehicles, 
between  points  in  IN.  OH,  MI,  PA, 
KY,  and  WV,  in  non-radial  movement. 
(Hearing  site:  Columbus,  OH.) 

MC  53841  (Sub-8F),  fUed  AprU  14, 
1978.  Applicant:  W.  H.  CHRISTIE  & 
SONS,  INC.,  Box  517,  East  State 
Street.  Knox.  PA  16232.  Representa- 
tive: John  A.  PiUar.  205  Ross  Street. 
Pittsburgh.  PA  15219.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Containers,  and 
materials,  equipment  and  supplies 
used  in  the  manufacture,  sale,  and  dis- 
tribution of  containers  (except  com- 


modities in  birik).  from  Oil  City.  PA. 
to  points  in  DE,  IL.  IN.  KY,  MI,  OH. 
and  WI.  (Hearing  site:  Pittsburgh.  PA 
or  Washington,  DC.) 

MC  64832  (Sub-7P).  filed  April  10, 
1978.  AppUcant:  MAGNOLIA  TRUCK 
LINE,  INC.,  3097  Fontaine  Road. 
Memphis,  TN  38116.  Representatived: 
Donald  B.  Morrison.  P.O.  Box  22628. 
Jackson,  MS  39205.  Authority  sought 
to  operate  as  a  commx>n  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities 
(except  those  of  imusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk  and  those  requiring 
special  equipment),  (1)  between  Mem- 
phis. TN  and  Baton  Rouge.  LA.  from 
Memphis  over  Interstate  Hwy  55  to 
Junction  Interstate  Hwy  12,  then  over 
Interstate  Hwy  12  to  Baton  Rouge, 
and  return  over  the  same  route,  serv- 
ing Hammond,  LA  as  an  Intermediate 
point;  (2)  between  WoodviUe,  MS  and 
Baton  Rouge,  LA,  from  WoodviUe  over 
U.S.  Hwy  61  to  Baton  Rouge,  and 
return  over  the  same  route,  serving  aU 
intermediate  points.  (Hearing  site: 
Memphis,  TN  and  Baton  Rouge,  LA.) 

MC  65475  (Sub-16F).  fUed  April  14, 
1978.  Applicant:  JETCO,  INC.,  4701 
Eisenhower  Avenue,  Alexandria,  VA 
22304.  Representative:  J.  G.  Dail.  Jr., 
P.O.  Box  567,  McLean,  VA  22101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Iron  and  steel 
articles,  from  the  faciUtles  of  George- 
town Steel  Co.,  at  or  near  Andrews 
and  Georgetown,  SC.  to  points  in  CT. 
DE.  MD.  MA.  NJ.  NY.  NC.  PA.  VA, 
WV,  and  DC.  (Hearing  site:  Washing- 
ton. DC.) 

MC  66832  (Sub-3F).  fUed  AprU  5, 
1978.  Applicant:  NARO  ENTER- 
PRISES. INC..  R.FX).  No.  1. 
Gouldsboro.  PA  18424.  Representative: 
Joseph  F.  Hoary,  121  South  Main 
Street.  Taylor,  PA  18517.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  SucTi  merchan- 
dise as  is  dealt  in  by  retaU  grocery 
stores,  (1)  from  Carlstadt,  NJ  to 
Ithaca.  NY.  under  a  continuing  con- 
tract, or  contracts,  with  Cooperative 
Consumer's  Society,  Inc.;  and  (2)  from 
New  York,  NY,  to  WUkes-Barre.  PA, 
under  a  continuing  contract,  or  con- 
tracts, with  SUver  Foods,  Inc.  (Hearing 
site:  Scranton,  PA.) 

Note.— Dual  operations  may  be  Involved. 

MC  69833  (Sub-131F),  filed  April  5, 
1978.  AppUcant:  ASSOCIATED 
TRUCK  LINES,  INC.,  200  Monroe 
Avenue  NW.,  6th  Floor,  Grand  Rapids, 
MI  49503.  Representative:  Harry 
Pohlad  (same  address  as  appUcant). 
Authority  sought  to  operate  as  a 
common    carrier,    by    motor   vehicle. 


over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), (l)(a)  between  Toledo  and 
Cleveland,  OH,  serving  aU  intermedi- 
ate points,  from  Toledo  over  OH  Hwy 
2  to  Cleveland,  and  return  over  the 
same  route;  (b)  between  the  junction 
of  the  OH-IN  State  line  and  U.S.  Hwy 
20  and  Cleveland,  OH,  serving  all  in- 
termediate points,  from  the  junction 
of  U.S.  Hwy  20  and  OH-IN  State  line 
over  U.S.  Hwy  20  to  Cleveland,  and 
return  over  the  same  route;  (2)  be- 
tween Cleveland,  OH  and  junction 
U.S.  Hwy  42  and  Interstate  Hwy  70, 
serving  aU  intermediate  points,  from 
Cleveland  over  U.S.  Hwy  42  to  junc- 
tion Interstate  Hwy  70  and  U.S.  Hwy 
42,  and  return  over  the  same  route; 
(3)(a)  between  Cleveland  and  Colum- 
bus, OH,  serving  aU  intermediate 
points;  from  Cleveland  over  Interstate 
Hwy  71  to  Columbus,  and  return  over 
the  same  route;  (b)  between  Cleveland 
and  Columbus,  OH,  serving  aU  inter- 
mediate points;  from  Cleveland  over 
Interstate  Hwy  77  to  the  junction  In- 
terstate Hwy  70,  then  over  Interstate 
Hwy  70  to  Columbus,  and  return  over 
the  same  route;  (4)  between  Toledo 
and  Columbus,  OH,  serving  aU  inter- 
mediate points;  from  Toledo  over  In- 
terstate Hwy  75  to  junction  with  U.S. 
Hwy  23,  then  U.S.  Hwy  23  to  Colum- 
bus, and  return  over  the  same  route; 
(5)  between  Toledo,  OH,  and  junction 
Interstate  Hwy  75  and  Interstate  Hwy 
70,  serving  aU  intermediate  points; 
from  Toledo  over  Interstate  Hwy  75  to 
junction  Interstate  Hwy  75  and  Inter- 
state Hwy  70.  and  return  over  the 
same  route;  and  (6)  serving  all  points 
in  OH  on  and  west  of  Interstate  Hwy 
77  and  on  and  north  of  Interstate  Hwy 
70  as  off-route  points  in  connection 
with  carrier's  authorized  regular 
routes.  (Hearing  site:  Columbus,  OH. 
or  Detroit,  MI.) 

MC  82841  (Sub-225F).  fUed  Aprikl4. 
1978.  Applicant:  HUNT  TRANSPOR- 
TATION, INC.,  10770  "I"  Street, 
Omaha.  NE  68127.  Representative: 
Donald  L.  Stem,  530  Univac  Building, 
7100  West  Center  Road,  Omaha,  NE 
68106.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Cement  asbestos  pipe,  fittings  and  ac- 
cessories necessary  for  the  installation 
thereof,  (1)  from  Van  Buren,  AR,  to 
points  in  AZ,  CA,  NV,  NM,  OK,  OR, 
TX,  and  WA,  and  (2)  from  Ragland, 
AL,  to  points  in  LA,  MS,  NM,  and  TX. 
(Hearing  site:  St.  Louis,  MO.) 

MC  82841  (Sub-234F),  filed  AprU  14, 
1978.  Applicant:  HUNT  TRANSPOR- 
TATION. INC.,  10770  "I"  Street, 
Omaha,    NE    68127.    Representative: 
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Donald  L.  Stem,  530  Univac  BuUding, 
7100  West  Center  Road,  Omaha,  NE 
68106.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Bulk  material  handling  and  process- 
ing equipment,  from  Columbus.  NE.  to 
points  in  the  United  States  (except 
AK  and  HI),  and  (2)  materials,  sup- 
plies, and  equipment  used  in  the  man- 
ufacture of  the  commodities  named  in 
(1)  above,  from  points  In  IL,  IN,  KS, 
MI.  MN,  MO,  OH,  and  WI,  to  Colum- 
bus. NE.  (HearUig  site:  Omaha,  NE.) 

MC  83539  (Sub-485F).  fUed  March  8, 
1978.  AppUcant:  C  «&  H  TRANSPOR- 
TATION CO..  INC..  9757  MiUtary 
Parkway,  P.O.  Box  270535.  DaUas,  TX 
75227.  Representative:  Thomas  E. 
James  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (l)(a)  Build- 
ings, complete,  knocked  down  or  in 
sections,  (b)  building  sections  and 
building  panels,  and  (c)  metal  prefab- 
ricated structural  components  and 
panels,  from  the  faciUties  of  American 
BuUdings  Co.,  located  in  Lyon  Coimty, 
NV.  to  points  in  AZ.  CA.  CO.  ID,  MT, 
NV,  NM.  OR,  TX.  UT.  WA  and  WY; 
and  (2)  Materials,  supplies  and  parts 
(except  commodities  in  bulk)  used  in 
the  manufacture  and  servicing  of  com- 
modities in  (1)  (a),  (b)  and  (c).  from 
points  in  the  United  States  (except 
AK  and  HI),  to  points  in  Lyon  County, 
NV.  (Hearing  site:  Birmingham,  AL.  or 
DaUas.  TX.) 

MC  96929  (Sub-3F),  fUed  March  28. 
1978.  Applicant:  TRIANGLE 

FREIGHT  CO.,  a  corporation.  826 
Main  Street,  Springfield,  CO  80073. 
Representative:  Edward  C.  Hastings, 
666  Sherman  Street,  Denver,  CO 
80203.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities  (except  classes  A 
and  B  explosives,  commodities  in  bulk, 
in  tank  vehicles,  commodities  requir- 
ing special  equipment,  and  household 
goods  as  defined  by  the  Commission), 
between  points  In  Baca  County,  CO. 
on  the  one  hand,  and,  on  the  other, 
points  In  CO.  (Hearing  site:  Denver, 
CO.) 

MC  96992  (Sub-8P),  fUed  April  2, 
1978.  AppUcant.  HIGHWAY  PIPE- 
LINE TRUCKING  CO.,  P.O.  Box 
1517,  Edlnburg,  TX  78539.  Representa- 
tive: Kenneth  R.  Hoffman,  1100 
MUam  BuUding.  Suite  3300,  Houston, 
TX  77002.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
troleum, petroleum  products,  vehicle 
body  sealer  and/or  sound  deadener 
compound  (except  In  bulk),  from 
Congo  (Hancock  County),  and  St. 
Mary's  (Pleasants  County),  WV  to 
points  in  AL.  AR,  GA,  KY,  LA,  MS, 
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TN,  and  TX.  (Hearing  site:  Pittsburgh, 
PA  or  Houston,  TX.) 

MC  97310  (Sub-28F).  fUed  April  5. 
1978.  Applicant:  SHARRON  MOTOR 
LINES.  INC..  P.O.  Box  5636.  Meridian. 
MS  39301.  Representative:  David  A. 
Watson.  Jr..  3730  1st  Avenue  S.,  Bir- 
mingham, AL  35222.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities 
(except  classes  A  and  B  explosives  and 
commodities  which  by  reason  of  size 
or  weight  requires  the  use  of  special 
equipment).  (1)  between  the  faciUties 
of  Western  Electric  Corp..  at  or  near 
PineviUe,  LA,  and  Jackson,  MS,  serv- 
ing no  intermediate  points:  From  Jack- 
son over  MS  Hwy  18  to  junction  U.S. 
Hwy  61,  then  over  U.S.  Hwy  61  to 
Natchez,  MS,  then  over  U.S.  Hwy  84  to 
junction  LA  Hwy  28,  then  over  LA 
Hwy  28  to  PineviUe,  LA.  and  return 
over  the  same  route,  and  (2)  an  alter- 
nate route  for  operating  convenience 
only:  from  Jackson  over  U.S.  Hwy  51 
and  Interstate  Hwy  55  to  Hazlehurst, 
MS,  then  over  MS  Hwy  28  to  Fayette, 
MS.  then  over  U.S.  Hwy  61  to  Natchez, 
MS,  then  over  U.S.  Hwy  84  to  junction 
LA  Hwy  28  then  over  LA  Hwy  28  to 
PineviUe,  LA  and  return  over  the  same 
route.  (Hearing  site:  Birmingham  or 
Montgomery,  AL.) 

MC  97457  (Sub-5F),  fUed  AprU  3, 
1978.  AppUcant:  WARNER  &  SONS 
TRUCKING  CO..  a  corporation.  3224 
Sand  Creek  Hwy,  R.F.D.  No.  1,  Adrian, 
MI  49221.  Representative:  NAME? 
22375  Haggerty  Road.  P.O.  Box  400, 
NorthviUe,  MI  48167.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between 
Grand  Rapids  and  Belding,  MI.  (Hear- 
ing site:  Lansing  or  Grand  Rapids, 
MI.) 

MC  97457  (Sub-6F),  fUed  AprU  14, 
1978.  Applicant:  WARNER  &  SONS 
TRUCKING  CO.,  a  corporation,  3224 
Sand  Creek  Hwy,  Route  1,  Adrian,  MI 
49221.  Representative:  WiUIam  B. 
Elmer,  21635  East  Nine  MUe  Road,  St. 
Clair  Shores,  MI  48080.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plastics  and  plas- 
tic products,  between  the  faciUties  of 
Alma  Plastics,  Inc.,  at  GreenviUe,  MI, 
on  the  one  hand,  and,  on  the  other, 
Detroit,  Grand  Rapids,  and  Lansing, 
MI,  restricted  to  traffic  interlined  at 
those  points  with  other  carriers. 
(Hearing  site:  Lansing,  MI.) 

MC  98291  (Sub-3F),  fUed  April  12, 
1978.    AppUcant:    KUNKLE   TRANS- 
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PER  <te  STORAGE  CO..  a  corporation, 
420  South  3d  Avenue,  Mioenix,  AZ 
85030.  Representative:  E.  Stephen 
Helsley,  666  11th  Street  NW.,  No.  805, 
Washington,  DC  20001.  Authority 
sought  to  operate  as  a  common  carri: 
er.  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
livestock,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  and  those  requiring  spe- 
cial equipment),  between  points  In  AZ. 
(Hearing  site:  Phoenix.  A25.) 

NoTS.— Applicant  states  that  the  purpose 
o£  the  application  Is  to  seek  authority  co-ex- 
tensive with  applicant's  former  certificate  of 
registration. 

MC  103066  (Sub-66P).  filed  March 
28,  1978.  AppUcant:  STONE  TRUCK- 
ING  CO..    a   corporation,   P.O.   Box 
2014,  Tulsa,  OK  74101.  Representa- 
tive: Eugene  D.  Anderson,  Suite  428, 
910  17th  Street  NW.,  Washington,  DC 
20006.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  (1) 
Machinery,  equipment,  materials  and 
supplies,  used  in  or  in  connection  with, 
the  discovery,   development,   produc- 
tion, refining,  manufacture,  process- 
ing, storage,  transmission,  and  distri- 
bution of  natural  gas  and  petroleimi 
and  their  products  and  by-products, 
and  muchinery,  materials,  equipment 
and  supplies,  used  in.  or  in  connection 
with,     the     construction,     operation, 
repair,  servicing,  maintenance,  and  dis- 
mantling of  pipe  lines,  including  the 
stringing  and  plcldng-up  thereof;  and 
(2)    earth    drilling    machinery    and 
equipment,     and    machinery,     equip- 
ment, materials,  supplies  and  pipe  in- 
cidental to,  used  In.  or  in  connection 
with  (a)  the  transportation.  Installa- 
tion, removal,  operation,  repair,  servic- 
ing, maintenance,  and  dismantling  of 
drilling  machinery  and  equipment,  (b) 
the    completion    of    holes    or    wells 
drilled,  (c)  the  production,  storage  and 
transmission  of  commodities  resulting 
from  drilling  operations  at  well  or  hole 
sites,  and  (d)  the  injection  or  removal 
of  commodities  into  or  from  holes  or 
wells,  (a)  Between  points  in  CT,  DE, 
PL,  GA,  IN.  KT,  ME.  MD.  MA.  MI, 
NH,  NJ.  NY,  NC.  OH,  PA,  RI,  SC,  VA. 
VT,  WV.  and  E>C,  and  (b)  between 
points  in  (a),  above,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  CO, 
TT..  KS,  LA,  MS.  MO,  MT,  NE,  NM. 
OK,  TX.  UT.  and  WY.  (Hearing  site: 
Houston,  TX,  or  Tulsa,  OK.) 

MC  103926  (Sub-68P),  filed  April  5, 
1978.  Applicant:  W.  T.  MAYFIELD 
SONS  TRUCKING  CO..  a  corpora- 
tion. P.O.  Box  947.  Mableton.  GA 
30059.  Representative:  K  Edward 
Wolcott.  P.O.  Box  872,  Atlanta.  GA 
30301.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Motor  graders  and  attachments,  acces- 
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series  and  parts  for  motor  graders, 
from  the  facilities  of  Champion  Road 
Machinery  International  at  Lexington 
County.  SC  to  points  in  AL,  AK,  FL, 
GA,  KY,  LA,  MS.  NC.  SC,  TN,  and  VA, 
and  (2)  Materials,  equipment  and  sup- 
plies used  In  the  manufacture,  sale 
and  distribution  of  the  commodities  in 
(1)  above,  from  points  in  AL,  AK,  PL, 
GA,  KY,  LA,  MS,  NC,  SC,  TN,  and  VA 
to  the  faculties  of  Champion  Road 
Machinery  International  at  Lexington 
County,  SC.  (Hearing  site:  Columbia, 
SC.  or  Atlanta,  GA.) 

MC  104523  (Sub-70P),  filed  April  14. 
1978.  AppUcant:  HUSTON  TRUCK 
LINE.  INC.,  P.O.  Box  17,  Friend,  NE 
68359.  Representative:  John  T.  Wlrth, 
2310  Colorado  State  Bank  Building, 
1600  Broadway,  Denver.  CO.  80202. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Bentonite  clay  and  lignite,  from 
points  tn  (Trook  Coimty,  WY,  to  points 
in  AR,  CO,  IL,  LA,  KS,  MO.  NE.  OK. 
and  TX,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  facili- 
ties of  American  Colloid  Co.  (Hearing 
site:  Omaha,  NE,  or  Kansas  City,  MO.) 

MC  105045  (Sub-84P).  filed  April  13, 
1978.  AppUcant:  R.  L.  JEFFRIES 
TRUCKING  CO.,  INC.,  1020  Pennsyl- 
vania Street,  EvansviUe,  IN  47701. 
Representative:  Richard  C.  McGlnnis, 
711  Washington  Building,  Washing- 
ton, DC  20005.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (a)  Steel  pipe,  and  pipe  fit- 
tings, flanges,  attachments  and  acces- 
sories: and  (b)  steel  plate,  from  Hous- 
ton. TX.  to  points  in  NC,  SC.  GA,  PL, 
AT.,  and  MS.  (Hearing  site:  Houston, 
TX). 

MC  105881  (Sub-55P),  fUed  April  10, 
1978.  AppUcant:  M.R.  &  R.  TRUCK- 
ING CO.,  a  corporation.  Post  Office 
Box  1000,  Staunton,  VA  24401.  Repre- 
sentative: Thomas  N.  WlUess,  1000 
Sixteenth  Street  NW.,  Washington, 
DC  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special 
equipment).  Serving  the  faciUtles  of 
Turner  Warehouse,  located  at  or  near 
Ashbum,  GA,  as  an  off -route  point  in 
connection  with  appUcant's  authorized 
regular  route  operations.  (Hearing 
site:  Washington,  DC,  or  Atlanta,  GA.) 

Note.— Common  control  may  be  Involved. 

MC  106674  (Sub-313F),  filed  April 
13,  1978.  AppUcant:  SCHILLI  MOTOR 
LINES,  INC.,  P.O.  Box  123,  Reming- 
ton, IN  47977.  Representative:  Jerry  L. 
Johnson,  P.O.  Box  123,  Remington,  IN 


47977.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
}nnyl  or  plastic  siding,  extruded;  clap- 
board siding;  building  materials;  and 
accessories  and  supplies  used  in  con- 
nection with  previously  described  com- 
modities from  the  faculties  of  Bird  & 
Son.  Inc.,  at  Bardstown,  KY  to  points 
in  AZ.  CA,  CO.  CT.  DE.  ID.  IL.  IN.  lA. 
KS.  ME,  MD.  MA,  MI,  MS,  NV,  NH. 
NJ,  NY,  OH,  OR,  PA,  UT,  VT.  WA. 
WI,  and  DC.  (Hearing  site:  Chicago, 
IL,  or  Indianapolis,  IN.) 

MC  107403  (Sub-1067F),  fUed  March 
20,  1978.  Applicant:  MATLACK,  INC., 
10  West  Baltimore  Avenue, 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
appUcant).  Authority  sought  to  oper- 
ate as  a  comrnon  carrier,  by  motor  ve- 
hicle, over  Irregvilar  routes,  transport- 
ing: Liquid  and  dry  fertilizers  and  fer- 
tilizer materials,  in  bulk,  in  tank  or 
hopper  vehicles,  from  Bossier  City  and 
Monroe,  La,  to  points  in  AR,  MS,  and 
points  in  TX  on  and  east  of  UA  Hwy 
75.  (Hearing  site:  Washington,  DC.) 

MC   108676   (Sub-121P),  fUed  April 
13,   1978.   Applicant:   A.  J.  METLER 
HAULING    &    RIGGING,   INC.,    117 
Chicamauga   Avenue,   KnoxviUe,   TN 
37917.  Representative:  Louis  J.  Amato, 
P.O.  Box  E.  BowUng  Green,  KY  42101. 
Authority    sought    to    operate    as    a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Iron, 
steel,  zinc,  lead,  and  articles  or  prod- 
ucts thereof  (except  iA  bulk);  springs 
and  construction  mcs^rials,  supplies 
and  equipment  (except  ihsbulk),  from 
the  faciUties  of  Penn-Dlxle^dustries, 
Inc.,    Penn-Dlxle    Steel    Coi^   and 
Steven  Spring  Co.,  located  at  ois^ear 
Denver.  CO,  Blue  Island,  IL,  JolietKlL, 
Cicero.  IN.  Elkhart.  IN.  Fort  Was 
IN.     Kokomo,     IN,     CentervlUe.     IA> 
Newton,  KS,  Grand  Rapids,  MI,  Lan- 
sing, MI,  Jackson,  MS,  Albuquerque. 
NM,  Toledo,  OH,  and  Columbus,  OH, 
to  points  in  AL,  AR,  CO,  PL,  GA,  IL, 
m.  lA,  KS,  KY.  LA.  MI.  MS.  MO.  MT. 
NM.  OH.  OK.  TN,  TX,  UT,  and  WY; 
and  (2)  materials,  supplies  and  equip- 
ment (except  in  bulk),  used  in  the 
manufacture  and  distribution  of  com- 
modities named  in  part  (1)  above,  from 
points  in  destination  states  named  in 
part  (1)  above,  to   the  faclUties  of 
Penn-Dixie     Industries,     Inc.,     Penn- 
Dlxle  Steel  Corp.,  and  Steven  Spring 
Co.  located  at  or  near  the  origin  points 
named  in  part  (1)  above,  restricted  to 
the  transportation  of  shipments  origi- 
nating at  and  destined  to  the  named 
origins    and    named    destinations    in 
parts  (1)  and  (2)  above  (except  traffic 
moving  in  foreign  commerce).  (Hear- 
ing site:  Washington,  DC.) 

MC  109324  (Sub-38F),  filed  March 
31,  1978.  AppUcant:  GARRISON 
MOTOR   FREIGHT,   INC.,   Garrison 


Place,  P.O.  Box  1278,  Harrison,  AR 
72601.     Representative:     WilUam     P. 
Jackson,  Jr.,  3426  North  Washington 
Boulevard.  P.O.  Box  1267,  Arlington, 
Va.  22210.  Authority  sought  to  operate 
as  a  common  carrier  by  motor  vehicle, 
over    irregular    routes,    transporting: 
General  commodities  (except  those  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and    those    requiring    special    equip- 
ment), (1)  between  Memphis,  TN  and 
Fort  Worth,  TX,  serving  the  interme- 
diate points  of  Little  Rock.  AR  and 
DaUas,  TX,  from  Memphis  over  Inter- 
state Hwy  40  to  jimction  Interstate 
Hwy  30,  then  over  Interstate  Hwy  30 
to  Dallas.  TX,  then  over  U.S.  Hwy  80 
to  Fort.  Worth  and  return  over  the 
same   route;   (2)   between  BooneviUe, 
AR  and  Fort.  Worth,  TX,  serving  the 
intermediate  points  of  Ft.  Smith,  AR 
and  Dallas,  TX,  from  BooneviUe  over 
AR  Hwy  10  to  Greenwood,  AR,  then 
over  AR  Hwy   lOS  to  junction  U.S. 
Hwy  71,  then  over  U.S.  Hwy  71  to  Ft. 
Smith,  AR,  then  over  Interstate  Hwy 
540   to  junction  Interstate  Hwy  40, 
then  over  Interstate  Hwy  40  to  junc- 
tion U.S.  Hwy  69,  then  over  U.S.  Hwy 
69  to  junction  U.S.  Hwy  75,  then  over 
U.S.  Hwy  75  to  DaUas,  TX  and  then 
over  U.S.  Hwy  80  to  Fort.  Worth,  and 
return  over  the  same  route;  and  (3)  be- 
tween Harrison,  AR  and  Port.  Worth, 
TX,  serving  the  Intermediate  point  of 
DaUas,  TX,  from  Harrison  over  U.S. 
Hwy  62  to  junction  AR  Hwy  68,  then 
over  AR  Hwy  68  to  junction  AR  Hwy 
74,  then  over  AR  Hwy  74  to  junction 
AR  Hwy  16,  then  over  AR  Hwy  16  to 
FayetteviUe.  AR,  then  over  U.S.  Hwy 
62  to  Muskogee,  OK.  then  over  U.S. 
Hwy  69  to  junction  U.S.  Hwy  75,  then 
over  U.S.  Hwy  75  to  Dallas,  TX  and 
then  over  U.S.  Hwy  80  to  Fort.  Worth 
and  return  over  the  same  route.  Re- 
striction:  The   operations  authorized 
herein  are  restricted  against  tacking 
with  authority  presently  held  by  ap- 
plicant for  the  purpose  of  providing  a 
through  service  between  DaUas  and 
Fort  Worth.  TX,  and  points  within 
their  respective  commercial  zones,  on 
the    one   hand,    and,    on   the   other, 
Kansas  City  and  St.  Louis,  MO,  and 
points  within  their  respective  commer- 
cial   zones.    (Hearing    site:    Harrison, 
Little  Rock  and  Fort  Smith,  AR,  Mem- 
\  phis,  TN  and  DaUas,  TX.) 

MC  109397  (Sub-412P),  fUed  AprU 
14,  1978.  AppUcant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  a  Delaware 
corporation,  P.O.  Box  113,  Joplin,  MO 
64801.  Representative:  A.  N.  Jacobs 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Metals  and  metal 
articles,  (except  those  which  by  reason 
of  size  or  weight  require  the  use  of 
special  equipment,  and  those  used  in 


connection  with  the  oU  and  gas  indus- 
try commonly  described  in  Mercer- 
extension— Oilfield  Commodities  (74 
MCC  459)),  (1)  between  points  in  WA, 
OR,  CA,  WY,  CO,  NM,  KS.  OK.  TX, 
lA,  MO.  AR.  LA,  WI,  IL,  IN,  OH,  KY. 
NY,  PA,  MA,  CT,  RI,  NJ,  MD,  DE, 
WV,  VA,  NC.  DC,  and  those  in  the 
Lower  Peninsula  of  MI  (except  no 
service  between  WA  and  OR);  and  (2) 
between  points  in  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  NV, 
UT,  ID,  and  MT.  (Hearing  site: 
Denver,  CO.) 
Note.— Common  control  may  be  involved. 

MC  110012  (Sub-43F),  fUed  April  14, 
1978.  AppUcant:  ROY  WIDENER 
MOTOR  LINES,  INC.,  707  North  Lib- 
erty HiU  Road,  Morristown,  TN  37814. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  BuUding,  425  13th 
Street  NW.,  Washington,  DC  20004. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
New  furniture  and  furniture  parts 
(l)(a)  from  points  in  Anderson,  Brad- 
ley. Grainger,  and  McMlnn  Counties, 
TN,  to  points  in  and  west  of  MI,  EN, 
KY,  TN,  and  AL  (except  AK  and  HI); 
and  (b)  from  points  in  Carter,  Greene, 
Knox,  and  Washington  Counties,  TN, 
to  points  in  CO,  UT,  NV,  WY,  ND,  SD, 
MT,  ID,  OR  and,  WA;  and  (2)  materi- 
als and  supplies  used  in  the  manufac- 
ture of  new  furniture,  (except  com- 
modities in  bulk,  in  tank  vehicles),  aTid 
returned  shipments  of  new  furniture 
from  points  in  the  above-described 
destinations  to  the  above  origins. 
(Hearing  site:  KnoxviUe,  TN  or  Wash- 
ington, DC.) 

MC  110981  (Sub-9P).  filed  April  13, 
1978.  Applicant:  ALFRED  BERGMAN 
and  LOIS  BERGMAN,  d.b.a.  A.  &  A. 
BERGMAN,  7375  Nltz  Street,  Pigeon, 
MI  48755.  Representative:  WiUiam  B. 
Elmer,  21635  East  Nine  MUe  Road,  St. 
Clair  Shores,  MI  48080.  Authority 
sought  to  engage  In  operation,  in  in- 
terstate or  foreign  commerce,  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  in  the  transportation 
of:  Soybean  meal,  in  bulk,  from  the  fa- 
ciUties of  CargiU,  Inc.  at  or  near 
Sidney,  OH,  to  points  in  MI.  Under 
continuing  contract  or  contracts  with 
CargUl  Inc.  (Hearing  site:  Lansing, 
MI.) 

MC  111545  (Sub-250F),  fUed  April 
11,  1978.  AppUcant:  HOME  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box 
6426,  Station  A,  Marietta,  GA  30065. 
Representative:  Robert  E.  Bom  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Commodities,  the 
transportation  of  which  because  of 
size  or  weight  require  the  use  of  special 
equipment  (except  building  materials), 
and     heavy     machinery,     and     self- 


propelled  articles,  between  points  in 
PL.  on  the  one  hand.  and.  on  the 
other,  points  in  GA,  KY,  NC,  SC,  TN, 
and  VA.  (Hearing  site:  Tampa  or  Jack- 
sonviUe,  FL.) 

MC  112696  (Sub-59F),  fUed  April  12, 
1978.  Applicant:  HARTMANS,  INC.. 
P.O.  Box  898,  Harrisonburg.  VA  22801. 
Representative:  Edward  G.  VUlalon, 
1032  Pennsylvania  Building,  Pennsyl- 
vania Avenue  and  13th  Street  NW., 
Washington,  DC  20004.  Authority 
sought  to  operate  in  interstate  or  for- 
eign commerce  as  a  common  carrier, 
by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs, 
(except  in  bulk),  from  the  plantsite  or 
storage  faculties  of  Rich  Products  Cor- 
poration at  or  near  Murfreesboro,  TN, 
to  points  in  DE,  FL,  GA,  IL.  IN,  LA, 
KY,  MD,  MI,  MN,  NJ,  NY,  NC.  OH, 
PA,  SC,  TN  VA,  WV.  WI,  and  DC. 
(Hearing  site:  Buffalo,  NY  or  Wash- 
ington, DC.) 

MC.  113499  (Sub-5F),  fUed  April  11, 
1978.  AppUcant:  EDWARD  M.  RUDE 
CARRIER  CORP.,  R.F.D.  No.  1.  PaU- 
ing  Waters,  WV  25419.  Representative: 
Francis  J.  Ortman,  7101  Wisconsin 
Avenue,  Suite  605.  Washington.  DC 
20014.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Glass,  from  Jerry  Run  (Taylor 
Coimty),  WV.  to  New  York,  NY.  and 
Cincinnati,  OH;  (2)  glass  and  glass- 
ware, from  Jerry  Run  (Taylor 
Coimty),  WV,  to  points  in  Baltimore, 
MD,  Washington.  DC.  PhUadelphia, 
PA,  and  points  within  25  miles  of 
PhUadelphia;  and  (3)  glass  and  gUiss 
products,  from  Jerry  Run  (Taylor 
Coimty),  WV,  to  points  in  PA  (except 
PhUadelphia  and  points  within  25 
mUes  of  PhUadelphia,  and  Pittsburgh 
and  points  within  20  mUes  of  Pitts- 
burgh, and  those  on  U.S.  Hwy  19 
south  of  the  described  Pittsburgh 
area),  those  in  MD  (except  Baltimore), 
and  those  in  VA.  (Hearing  site:  Wash- 
ington, DC.) 

MC  113843  (Sub-255P),  fUed  April 
14,  1978.  Applicant:  REFRIGERATED 
FOOD  EXPRESS,  INC.,  316  Summer 
Street,  Boston,  MA  02210.  Representa- 
tive: Lawrence  T.  Shells.  316  Summer 
Street,  Boston.  MA  02210.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
the  faculties  of  J.  H.  FUbert,  Inc.,  in 
Baltimore,  MD.  and  points  in  Anne 
Arundel,  Baltimore.  Howard,  and 
Prince  Georges  Counties,  MD,  to 
points  in  CT.  DE,  IL,  IN.  KY.  ME,  MA. 
MI.  MO,  NH.  NJ.  NY,  OH,  PA,  RI.  VT, 
VA,  WV.  WI,  and  DC.  (Hearing  Site: 
Baltimore,  MD  or  Washington,  DC.) 

Note.— Common  control  may  be  involved. 
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MC  114301  (Sub-94F).  filed  April  14. 
1978.  Applicant:  DELAWARE  EX- 
PRESS CO.,  a  corporation.  P.O.  Box 
97,  Elkton,  MD  21921.  Representative: 
Maxwell  A.  HoweU,  1100  Investment 
Building.  1511  K  Street  NW.,  Wash- 
ington, DC  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of:  Plastic  materials, 
dry,  in  bulk,  from  Leominster.  MA,  to 
points  in  DE,  MD.  NC.  SC.  TN.  OH. 
WV.  AL.  FL.  and  DC.  (Hearing  site: 
Washington,  DC  or  Baltimore.  MD.) 

MC  114457  (Sub-378P).  fUed  April 
10,  1978:  Applicant:  DART  TRANSIT 
CO.,  a  corporation,  2102  University 
Avenue.  Saint  Paul,  MN  55114.  Repre- 
sentative: James  H.  Wills  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plumbing  goods,  from 
Ottumwa,  LA,  to  points  in  MN  and  ND. 
(Hearing  site:  Des  Moines,  LA  or  Pitts- 
burgh, PA.) 

MC  114533  (Sub-368P),  filed  April 
13,  1978.  Applicant:  BANKERS  DIS- 
PATCH CORP..  1106  West  35th 
Street,  Chicago,  IL  60609.  Representa- 
tive: Melvin  L.  Rosenbloom,  1106  West 
35th  Street  Chicago,  IL  60609.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Restorative 
dentistry  products,  between  Arlington, 
TX.  on  the  one  hand.  and.  on  the 
other,  points  in  OK  and  AR,  restricted 
to  shipments  having  a  prior  or  subse- 
quent movement  by  air.  (Hearing  site: 
Kansas  City,  MO.) 

Note.— Dual  operations  may  be  involved. 

MC  114632  (Sub-158F),  filed  April 
10.  1978.  Applicant:  APPLE  LINES, 
INC.,  P.O.  Box  287,  Madison,  SD 
57042.  Representative:  Michael  L. 
Carter,  P.O.  Box  287,  Madison,  SD 
57042.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes;  transporting:  Pe- 
troleum products  in  containers,  from 
the  facilities  of  Shell  Oil  Co.  located 
at  or  near  Wood  River,  IL,  to  points  in 
MN  and  WI.  (Hearing  site:  Minneapo- 
lis, MN.) 

Note.— Applicant  holds  motor  contract  au- 
thority in  MC  129706,  therefore  dual  oper- 
ations may  be  involved. 

MC  114632  (Sub-163F),  filed  April 
13.  1978.  Applicant:  APPLE  LINES. 
INC.,  P.O.  Box  287,  Madison,  SD 
57042.  Representative:  Michael  L. 
Carter,  P.O.  Box  287.  Madison,  SD 
57042.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes;  transporting: 
Meats,  meat  products,  meat  byprod- 
ucts, dairy  products  and  articles  dis- 
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tributed  by  meat  packinghouses,  as  de- 
scribed in  sections  A,  B,  and  C  of  ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61,  MCC 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  faculties  of 
John  Morrell  «fe  Co.,  located  at  or  near 
Estherville,  Sioux  City  and  Humboldt, 
LA,  St.  Paul,  MN,  and  Sioux  Falls,  SD, 
to  points  In  AL,  FL.  GA.  KY.  LA.  MS. 
NC,  SC  and  TN.  Restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to 
points  in  the  named  destination 
States.  (Hearing  site:  Chicago,  IL  or 
Miimeapohs,  MN.) 

Note.— Applicant  holds  motor  contract  au- 
thority in  MC  129706.  therefore  dual  oper- 
ations may  be  involved. 

MC  115331  (Sub-459F),  filed  April 
14,  1978.  Applicant:  TRUCK  TRANS- 
PORT, INC.,  29  Claytin  Hills  Lane,  St. 
Louis,  MO  63131.  Representative:  J.  R. 
Ferris,  230  St.  Clair  Avenue,  East  St. 
Louis,  IL  62201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Cement,  from  the  facilities  of 
Marquette  Cement  Co..  at  or  near  St. 
Louis.  MO,  to  points  in  AR.  IL,  IN,  lA, 
KY,  MO  and  TN.  (Hearing  Site:  St. 
Louis,  MO.)  ■ 


ington,  DC  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: New  furniture,  from  the  facili- 
ties of  Bassett  Furniture  Industries  of 
NC,  located  at  or  near  Newton  and 
Hiddenite,  NC  to  points  in  LA,  TX, 
OK  and  AR.  (Hearing  site:  Charlotte. 
NC.) 
Note.— Common  control  may  be  involved. 

MC  115841  (Sub-630F).  filed  AprU 
14.  1978.  Applicant:  COLONIAL  RE- 
FRIGERATED TRANSPORTATION, 
INC.,  9041  Executive  Park  Drive,  Suite 
110,  BuUding  100,  Knoxville,  TN 
37919.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Build- 
ing, 666  Eleventh. Street,  NW,  Wash- 
ington, DC  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Electric  motors,  electric  gear 
motors,  power  transmission  equip- 
ment, machinery  and  controllers,  ele- 
vators, escalators,  weighing  machin- 
ery, and  tele-communication  equip- 
ment and  parts  and  accessories  there- 
of from  ,  Cleveland,  OH  and 
Lawrenceburg,  KY  to  points  in  SC, 
GA,  AL,  TX,  KS,  MO,  CO.  CA,  OR, 
and  WA.  (Hearing  site:  Colvunbus, 
OH.) 


Note.— Common  control  may  be  Involved.         note.— Common  control  may  be  involved. 


MC  115331  (Sub-460F),  filed  April 
14.  1978.  Applicant:  TRUCK  TRANS- 
PORT. INC..  29  Cnaytin  HUls  Lane.  St. 
Louis.  MO  63131.  Representative:  J.  R. 
Ferris,  230  St.  Clair  Avenue.  East  St. 
Louis,  IL  62201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Petroleum  products.  In  con- 
tainers, from  St.  Louis,  MO,  to  points 
in  MS,  WI.  TN.  KY.  IL  and  IN.  (Hear- 
ing Site:  St.  Louis.  MO  or  Louisville. 
KY.) 

Note.— Common  control  may  be  Involved. 

MC  115730  (Sub-49F).  filed  March 
31.  1978.  Applicant:  THE  MICKOW 
CORP..  P.O.  Box  1774,  531  Southwest 
Sixth  Street,  Des  Moines,  LA  50306. 
Representative:  Cecil  L.  Goettsch, 
1100  Des  Moines  Building,  Des 
Moines,  LA  50309.  Authority  sought  to 
engage  in  operation,  in  interstate  or 
foreign  commerce,  as  a  common  carri- 
er by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of:  Iron 
and  steel  articles  from  the  facilities  of 
Inland  Steel  Co..  in  East  Chicago,  IN 
to  points  in  LA,  NE,  and  CO.  (Hearing 
site:  Chicago,  IL  or  Washington,  DC.) 

MC  115841  (Sub-629F),  fUed  April 
14,  1978.  Applicant:  COLONIAL  RE- 
FRIGERATED TRANSPORTATION. 
INC..  9041  Executive  Park  Drive.  Suite 
110,  BuUding  100,  KnoxviUe,  TN 
37919.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  BuUd- 
ing, 666  Eleventh  Street,  NW,  Wash- 


MC  116859  (Sub-17F).  filed  March 
28.  1978.  Applicant:  CLARK  TRANS- 
FER. INC..  P.O.  Box  190,  Burlington, 
NJ  08016.  Representative:  David  A. 
Sutherlujid,  1150  Connecticut  Avenue. 
NW,  Suite  400,  Washington,  DC  20036. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Motion  picture  films;  supplies,  acces- 
sories and  advertising  matter  used  in, 
or  in  connection  with,  the  mainte- 
nance and  operation  of  motion  picture 
theaters;  periodicals;  books;  maga- 
zines; and  newspapers,  between  points 
in  VA  and  DC  (Hearing  site:  Washing- 
ton, DC). 

Note.— The  authority  sought  will  be 
Joined  with  that  presently  held  at  Washing- 
ton, DC,  and  numerous  points  in  VA,  (such 
as  Alexandria,  Charlottesville, 

Fredericksburg,  Newport  News.  Norfolk, 
Petersburg,  Richmond,  Waynesboro,  and 
Winchester)  so  as  to  perform  a  through 
service  to  authorized  points  in  the  DC,  MD, 
NC,  NJ,  NY,  PA,  VA,  and  WV. 

MC  116915  (Sub-54F),  filed  April  11, 
1978.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  1830 
South  Plate  Street.  Kokomo.  IN 
46901.  Representative:  Fred  F.  Brad- 
ley. P.O.  Box  773.  Frankfort.  KY 
40602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transpdrting:  (1) 
Compressors,  rotary  driUs,  and  compo- 
nent parts  therefor,  and  materials  and 
supplies    used    in    the    manufacture 
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thereof,  and  (2)  drilling  and  mining 
machinery,  and  equipment  and  com- 
ponent parts  therefor,  and  materials 
and  supplies  used  in  the  manufacture 
thereof,  between  Franklin,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (Except  AK  and 
HI).  (Hearing  site:  Pittsburgh,  PA,  or 
Columbus,  OH.) 

MC  116915  (Sub-56F),  filed  AprU  12. 
1978.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  1830 
South  Plate  Street,  Kokomo,  IN 
46901.  Representative:  Fred  F.  Brad- 
ley, P.O.  Box  773.  Frankfort,  KY 
40602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  forgings,  and  material, 
equipment,  and  supplies  used  in  the 
manufacture  thereof,  between  the  fa- 
cilities of  Rockwell  International 
Corp.,  at  Morristown,  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  IN, 
IL,  OH,  KY,  MO,  MI.  PA,  and  WI. 
(Hearing  site:  Knoxville.  TN.  or  Louis- 
ville. KY.) 

MC  116915  (Sub-57P).  filed  April  12. 
1978.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  1830 
South  Plate  Street.  Kokomo.  IN 
46901.  Representative:  Fred  F.  Brad- 
ley. P.O.  Box  773,  Frankfort,  KY 
40602.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Plate  bending  machinery  and  parts 
thereof,  and  (2)  material,  equipment, 
and  supplies  used  in  the  production  of 
the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk  in  tank 
vehicles),  between  the  facilities  of 
Bertsch  &  Co.,  Inc.,  at-  or  near  Cam- 
bridge City,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Indianapolis,  IN,  or  LouisvUle, 
KY.) 

MC  117068  (Sub-94F).  filed  April  13. 
1978.  Applicant:  MIDV^TEST  SPECIAL- 
IZED TRANSPORTATION,  INC., 
P.O.  Box  6418,  Rochester,  MN  55901. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Building,  Washington, 
DC  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:  (1) 
Tractors  with  or  without  attachments 
(except  tractors  used  for  pulling  high- 
way trailers),  lift  trucks,  excavators, 
motor  graders,  scrapers,  engines,  gen- 
erators, generators  and  engines  com- 
bined, road  rollers.^ipe  layers,  and 
dump  trucks  with  or  without  bodies 
designed  for  off-highway  use,  and  (2) 
parts,  attachments,  and  accessories  for 
the  above,  from  facilities  of  Caterpil- 
lar Tractor  Co.,  at  points  in  IL  and  lA, 
to  points  in  SD.  (Hearing  site:  Chica- 
go, IL.) 


MC  117068  (Sub-94F),  filed  April  13, 
1978.  Applicant:  MIDWEST  SPECIAL- 
IZED TRANSPORTATION,  LNC, 
P.O.  Box  6418,  Rochester,  MN  55901. 
Representative:  Paul  F.  Sullivan,  711 
Washington  Building,  Washington, 
DC  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Pipe  fittings,  valves,  hydrants,  cast- 
ings, and  materials  and  supplies  used 
in  the  installation  thereof,  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Clow  Corp.  at  or  near  Birming- 
ham and  PeU  City.  AL,  to  points  in  IL, 
IN,  lA,  MN,  NE,  SD,  and  WI.  (Hearing 
site:  Chicago,  IL.) 

MC  117119  (Sub-684F),  fUed  April  3, 
1978.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box 
188,  Elm  Springs,  AR  72728.  Repre- 
sentative: L.  M.  McLean  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Frozen  foods  (except  commod- 
ities in  bulk)  (1)  from  the  faculties 
used  by  Ore-Ida  Foods,  Inc.,  at  or  near 
Plover,  WI  and  (2)  from  the  facilities 
of  Terminal  Ice  &  Cold  Storage  Co..  at 
Plover,  WI,  to  points  in  AZ,  AR,  CA, 
CO,  ID,  KS.  MO.  MT.  NE,  NV,  NM. 
OK,  OR,  UT,  WA  and  WY,  restricted 
to  traffic  originating  at  and  destined 
to  the  points  named.  (Hearing  site: 
Portland,  OR  or  Chicago,  IL.) 

Note.— Common  control  may  be  involved. 

MC    117815   (Sub-286P),   fUed  AprU 

12,  1978.  Applicant:  PULLEY 
FREIGHT  LINES.  INC..  405  South- 
east 20th  Street,  Des  Moines,  LA 
50317.  Representative:  Dewey  MarseUe 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (i)  Meats,  Meat 
Products,  meat  By-Products,  and  Arti- 
cles Distributed  by  Meat-Packing 
Houses,  as  described  in  Sections  A  and 
C  of  Appendix  I  to  the  Motor  Carrier 
DescHptioTis  Case  61  MCC  209,  272, 
and  273,  and  (2)  Foodstuffs,  when 
moving  in  mixed  loads  with  commod- 
ities as  described  in  (1)  above,  (except 
commodities  in  bulk  in  tank  vehicles), 
from  the  facilities  of  Oscar  Mayer  & 
Co.,  at  or  near  Madison,  WI,  to  points 
in  Cook,  DuPage,  Lake,  and  WiU 
Counties,  IL.  and  Lake  County,  IN,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  facilities 
and  destined  to  the  named  destina- 
tions. (Hearing  site:  Chicago,  IL.  or 
Madison,  WI.) 

MC    117815   (Sub-287F).   fUed  AprU 

13,  1978.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  South- 
east 20th  Street.  Des  Moines,  LA 
50317.  Representative:  Dewey  MarseUe 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 


er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk),  between 
the  faculties  of  Stokely-Van  Camp, 
Inc.,  at  or  near  Lawrence,  KS,  on  the 
one  hand,  and  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site: 
Indianapolis,  IN,  or  Chicago,  IL.) 

MC  117815  (Sub-288F).  fUed  April 
12.  1978.  Applicant:  PULLEY 
FREIGHT  LINES.  INC..  405  South- 
east 20th  Street,  Des  Moines,  LA 
50317.  Representative:  Dewey  MarseUe 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper,  Paper  Ar- 
ticles, and  Polyethylene  Articles 
{except  commodities  in  bulk),  from  the 
f  aciUties  of  or  utilized  by  Jenico  Pack- 
aging Products,  Inc.,  located  at  or  near 
Jackson,  TN,  to  points  in  IL,  IN,  LA, 
KS,  MI,  MN.  MO,  NE,  OH.  and  WI,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  above  named 
origin  and  destined  to  the  named  des- 
tinations. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  that  it  be  held  at  Nash- 
ville, TN,  or  Chicago,  IL. 

MC  117940  (Sub-270F),  filed  AprU 
10,  1978.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plain,  MN  55359.  Representa- 
tive: AUan  L.  Timmerman,  5300  High- 
way 12,  Maple  Plain,  MN  55359.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Foodstuffs 
(except  commodities  in  bulk)  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  the  facilities  of  Kraft, 
Inc.  at  New  Ulm,  MN,  to  points  in  IL. 
IN.  lA,  KY,  MI.  MO,  NE,  ND.  OH,  SD, 
WV.  and  WI.  Restricted  to  traffic 
originating  at  facilities  of  Kraft,  Inc. 
at  named  origin  and  destined  to 
named  destinations.  (Hearing  site: 
Chicago,  IL.) 

MC  118263  (Sub-68F),  fUed  AprU  7. 
1978.  AppUcant:  COLDWAY  CARRI- 
ERS. INC.,  P.O.  Box  2038,  ClarksviUe. 
IN  47130.  Representative:  William  P. 
Whitney.  Jr..  708  McCnure  Building. 
Frankfort.  KY  40601.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  in  the  transportation  of:  Food- 
stuffs, (except  in  bulk),  moving  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, between  the  facilities  of  Lou- 
isvUle Freezer  Center,  in  Jefferson 
County.  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
in  and  east  of  MT,  WY,  CO,  and  NM, 
restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
faculties  of  LouisvUle  Freezer  Center, 
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In  Jefferson   County,   KY.    (Hearing 
site:  LouisviUe,  KY.) 

MC  118263  (Sub-71P).  filed  April  13. 
1978.  AppUcant:  COLDWAY  CARRI- 
ERS. INC.,  a  Kentucky  Corp..  P.O. 
Box  2038,  Clarksvllle,  IN  47130.  Repre- 
sentative: William  P.  Whitney,  Jr.,  708 
McClure  Building,  Frankfort,  KY 
40601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuffs,  (except  in  bulk),  (1)  from 
the  facilities  of  American  Home 
Foods,  Division  of  American  Home 
Products  Corp.,  at  La  Porte,  IN,  to 
points  in  OH  and  KY,  and  (2)  from 
the  facilities  of  American  Home 
Foods,  Division  of  American  Home 
Products  Corp..  at  Milton,  PA,  to  La 
Porte,  m,  Chicago,  IL,  and  points  in 
OH,  restricted  in  (1)  and  (2)  above  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origins  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  New  York,  NY,  or  Washington, 
DC.) 

MC  118560  (Sub-5),  filed  April  6, 
1978.  AppUcant:  GENERAL  TRUCK- 
ING CO..  INC.,  1100  School  Street, 
Columbia,  TN  38401.  Representative: 
Edward  C.  Blank  H,  Middle  Tennessee 
Bank  Building.  P.O.  Box  1004,  Colimi- 
bia,  TN  38401.  Authority  sought  to  op- 
erate as  a  contract  carrier  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Scrap  metal  materials  for  pro- 
cessing from  the  facUities  of  Denbo 
Scrap  Materials,  Inc.  In  Giles  County, 
TN.  to  points  in  AL,  under  a  continu- 
ing contract  or  contracts  with  Denbo 
Scrap  Materials,  Inc.  (Hearing  site:  Co- 
lumbia or  Pulaski,  TN.) 

MC  119012  (Sub-15F),  fUed  April  13, 
1978.  AppUcant:  RIVER  TERMINALS 
TRANSPORT.  INC.,  P.O.  Box  176, 
Aurora,  IN  47001.  Representative: 
Robert  W.  Loser  n.  1009  Chamber  of 
Commerce  Building,  Indianapolis,  IN 
46204.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Dry  commodities,  in  bulk,  (except 
cement),  and  (2)  pig  iron  and 
ferroalloys,  between  the  faciUties  of 
Aurora  Terminal  Co.,  Inc.,  at  Aurora, 
IN.  on  the  one  hand.  and.  on  the 
other,  points  in  IN.  KY,  and  OH. 
(Hearing  site:  Washington,  DC,  or  Co- 
lumbus. OH.) 

MC  119099  (Sub-22F),  filed  April  13, 
1978.  AppUcant:  BJORKLUND 
TRUCKING,  INC.,  First  Avenue 
Northeast  and  Eighth  Street,  Buffalo, 
MN  55313.  Representative:  Val  M.  Hlg- 
gins,  1000  First  National  Bank  Build- 
ing. Minneapolis.  MN  55402.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materi- 
als, from  Minneapolis-St.  Paul,  MN,  to 
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points  in  ND,  SD,  lA,  NE,  and  MT. 
(Hearing  site:  Minneapolis,  MN.) 

MC  119293  (Sub-5F).  filed  April  13, 
1978.  AppUcant:  DIAL  TRANSFER, 
INC.,  756  North  Fouxth  Street.  Minne- 
apolis. MN  55403.  Representative: 
Samuel  Rubenstein.  301  North  Fifth 
Street.  Minneapolis,  MN  55403.  Au- 
thority sought  to  operate  as  a  contract 
carrier  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  New  furni- 
ture, mattresses,  box  springs,  head- 
hoards  and  frames  and  related  articles. 
from  Minneapolis  and  Cokato.  MN,  to 
points  in  Hi.  LA,  MI,  MN,  MT.  NE,  ND, 
SD,  WI,  and  WY,  imder  a  continuing 
contract  or  contract  or  contracts  with 
Land-O-Nod.  Inc.,  and  RichweU  Furni- 
ture Co.  (Hearing  site:  Minneapolis  or 
St.  Paul,  MN.) 

MC  119654  (Sub-40F),  fUed  April  14, 
1978.  AppUcant:  HI-WAY  DISPATCH, 
INC.,  1401  West  26th  Street,  Marion, 
IN  46952.  Representative:  Norman  R. 
Garvin.  815  Merchants  Bank  BuUding. 
Indianapolis.  IN  46204.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper  and 
paper  products,  from  Eaton,  IN,  to 
Milwaukee,  WI;  and  (2)  Partitions, 
from  MUwaukee,  WI,  to  points  in  IN. 
(Hearing  site:  Indianapolis,  IN,  or  Chi- 
cago, IL.) 

MC  119726  (Sub-121F).  fUed  April 
10,  1978.  AppUcant:  N.A.B.  TRUCK- 
ING CO.,  INC.,  1644  West  Edgewood 
Avenue.  Indianapolis.  IN  46217.  Repre- 
sentative: James  L.  Beattey,  130  East 
Washington  Street.  Suite  1000. 
Indianapolis.  IN  46204.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Plastic  arti- 
cles (except  in  bulk),  from  the 
plantsite  of  Amoco  Chemicals  Corp., 
at  Seymour,  IN.  to  points  in  the 
United  States  in  and  east  of  ND.  SD. 
NE,  KS,  OK,  and  TX;  and  (2)  materi- 
als and  supplies  used  in  the  distribu- 
tion of  plastic  articles  (except  in  bulk), 
from  points  in  the  above-named  desti- 
nation States  to  Sejnnour.  IN.  (Hear- 
ing site:  Indianapolis,  IN  or  Chicago. 
IL.) 

MC  119741  (Sub-95P).  filed  April  5, 
1978.  AppUcant:  GREEN  FIELD 
TRANSPORT  CO..  INC..  3225  Fifth 
Avenue  South,  Fort  Dodge,  lA  50501. 
Representative:  D.  L.  Robson,  P.O. 
Box  1235.  Fort  Dodge,  LA  50501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meats,  meat 
products,  meat  byproducts,  and  arti- 
cles distributed  by  meat 
packingJiouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  MCC  209  and  766  (except 
hides,   and  commodities   in   bulk,   in 


tank  vehicles),  from  the  faculties  of 
John  MorreU  &  Co.  at  or  near  East  St. 
Louis.  IL.  to  points  in  CT.  DE.  DC. 
MD.  MA.  NJ,  NY,  PA,  RI,  and  VA,  re- 
stricted to  traffic  originating  at  the 
above-named  origin  and  destined  to 
the  above-named  destinations.  (Hear- 
ing site:  qhicago.  IL.) 

MC  119789  (Sub-451P).  filed  April 
13.  1978.  AppUcant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC.,  P.O. 
Box  226188,  DaUas,  TX  75266.  Repre- 
sentative: Lewis  Coffey,  P.O.  Box 
226188,  DaUas,  TX  75266.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  bakery 
products,  from  Ashland,  KY,  to 
Fresno,  CA.  (Hearing  site:  Buffalo, 
NY.) 

MC  119789  (Sub-452F).  fUed  April 
13.  1978.  AppUcant:  CARAVAN  RE- 
FRIGERATED CARGO,  INC..  P.O. 
Box  226188,  DaUas,  TX  75266.  Repre- 
sentative: James  K.  Newbold.  Jr.,  P.O. 
Box  226188,  DaUas,  TX  75266.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Pet  foods,  dry, 
and  canned  from  Mattoon,  IL  to  AL, 
AR,  CO,  CT.  DE,  FL.  IN.  LA,  KN,  KY, 
LA.  ME,  MD.  MA.  MI.  MN.  MS.  MO. 
NE,  NJ.  NH.  NY.  NC,  SC,  ND,  OH. 
OK.  PA.  SC,  TN,  TX,  VT,  VA,  WV, 
WI,  and  DC.  (Hearing  site:  Los  Ange- 
les, CA.) 

MC  121683  (Sub-3F),  fUed  April  14, 
1978.  AppUcant:  JACKSON  EX- 
PRESS, INC.,  12  Conalco  Drive,  Jack- 
son, TN  37203.  Representative:  H.  NeU 
Garson.  Suite  400,  Fairfax  Circle 
BuUding,  3251  Old  Lee  Highway.  Fair- 
fax, VA  22030.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except 
classes  A  and  B  explosives,  commod- 
ities In  bulk,  household  goods  as  de- 
fined by  the  Commission,  and  those 
requiring  special  equipment).  (1)  be- 
tween NashvUle.  TN,  and  Memphis, 
TN,  serving  aU  other  points  in  Madi- 
son County,  TN  as  off-route  points: 
From  NashviUe  over  Interstate  Hwy  40 
to  Memphis,  and  return  over  the  same 
route;  service  at  Memphis  is  restricted 
to  serving  that  portion  of  .Memphis 
and  its  commercial  zone  lying  whoUy 
within  TN,  and  service  at  Memphis 
and  its  commercial  zone  is  restricted 
against  the  handling  of  traffic  origi- 
nating at,  destined  to  or  interchanged 
at  NashviUe,  TN,  and  its  commercial 
zone.  (2)  Between  Jackson,  TN,  and 
Selmer,  TN;  from  Jackson  over  U.S. 
Hwy  45  to  Selmer,  and  return  over  the 
same  route,  serving  aU  intermediate 
points.  (3)  Between  Jackson.  TN.  and 
Herrin.  IL;  from  JaclLSon  over  U.S. 
Hwy  45  to  junction  U.S.  Hwy  45E. 
then  over  UJS.  Hwy  45E  to  junction 
U.S.  Hwy  51,  then  over  U.S.  Hwy  51  to 


junction  Interstate  Hwy  57.  then  over 
Interstate  Hwy  57  to  Herrin.  IL.  and 
return  over  the  same  route,  serving 
the  intermediate  points  of  Clinton  and 
Fulton.  KY.  and  Cairo  and  Marion.  IL, 
and  the  off-route  points  of  Carbon- 
dale.  Murphysboro,  and  Litchfield,  IL. 
Restrictions:  (a)  Service  at  Clinton 
and  Fulton,  KY,  for  interline  service 
only;  (b)  restricted  against  serving  any 
points  in  KY  or  MO  except  as  to  Clin- 
ton and  Fulton,  KY,  as  set  forth  in  (a) 
above.  Hearing  site:  Jackson,  TN.) 

Note.— Applicant  holds  authority  under 
Certificates  of  Registration  for  parts  (1)  and 
(2);  applicant  seeks  to  convert  these  routes 
to  a  Certificate  of  Public  Convenience  and 
Necessity. 

MC  124062  (Sub-14F),  filed  AprU  13, 
1978.  AppUcant:  PRICK  TRANS- 
PORT, INC.,  Wawaka.  IN  46794.  Rep- 
resentative: Donald  W.  Smith,  P.O. 
Box  40659.  Indianapolis.  IN  46240.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Liquid  fertil- 
izer solutions  in  bulk,  in  tank  trucks, 
from  Bums  Harbor.  IN.  to  points  in 
MI,  Hi.  IN,  and  OH.  (Hearing  site: 
Washington,  DC.) 

MC  124078  (Sub-790),  filed  March 
30.  1978.  AppUcant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation.  611 
South  28  Street.  MUwaukee,  WI  53215. 
Representative:  Richard  H.  Prevette, 
P.O.  Box  1601,  Milwaukee,  WI  53201. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Litharge,  dry,  in  bulk,  from  Charles- 
ton, WV  to  points  in  EN.  KY.  NY.  OH. 
PA  and  RI.  (Hearing  site:  Charleston, 
WV.) 

MC  124692  (Sub-209F),  filed  AprU  3, 
1978.  AppUcant:  SAMMONS  TRUCK- 
ING, a  corporation,  P.O.  Box  4347, 
Missoula,  MT,  59806.  Representative: 
J.  David  Douglas,  P.O.  Box  4347, 
Missoula,  MT,  59806.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  wood  products 
and  millwork.  fyom  points  ti  CO.  AZ 
and  NM  to  points  in  MI.  OH.  IL,  TN, 
KY,  IN,  PA.  lA.  MN,  WI.  MO  and  KS. 
(Hearing  site:  Phoenix.  AZ.) 

Note.— Common  control  may  be  involved. 

MC  125023  (Sub-60F).  fUed  April  13. 
1978.  AppUcant:  SIGMA-4  EXPRESS. 
INC.,  P.O.  Box  9117,  Erie,  PA  16504. 
Representative:  PAUL  F.  SULLIVAN, 
711  Washington  Building.  Washing- 
ton, D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Malt  beverages,  in  containers. 
from  Milwaukee,  WI,  to  Martinsburg 
and  Short  Gap,  WV,  and  empty  malt 
beverage  containers  from  Short  Gap, 
WV,  to  MUwaukee,  WI.  (Hearing  site: 
Pittsburgh,  PA.) 
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MC  125023  (Sub-63F),  fUed  April  13, 
1978.  AppUcant:  SIGMA-4  EXPRESS, 
INC.,  P.O.  Box  9117,  Erie,  PA  16504. 
Representative:  Paul  F.  SuUivan,  711 
Washington  BuUding,  Washington, 
DC  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  from  the  facilities  of 
Midland  Glass  Co..  at  cniffwood.  NJ, 
to  points  in  Oswego  and  Onondago 
Counties.  NY  (except  South  Vohiey, 
NY).  (Hearing  site:  Washington,  DC.) 

MC  125023  (Sub-64F),  fUed  April  13, 
1978.  AppUcant:  SIGMA-4  EXPRESS. 
INC.,  P.O.  Box  9117,  Erie,  PA  16504. 
Representative:  Paul  F.  SuUivan,  711 
Washington  BuUding,  Washington, 
DC  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  from  the  facUities  of 
Midland  Glass  Co.,  at  cniffwood,  NJ, 
to  points  in  Alamance,  Caswell,  Chat- 
ham, Davie,  Davidson.  Durham. 
Guilford.  Person,  Randolph,  Rocking- 
ham, Stokes,  Surry,  and  Yadkin  Coun- 
ties, NC,  and  points  in  Bedford,  Car- 
roU,  Floyd.  Franklin,  Grayson,  HaU- 
fax,  Henry,  Montgomery,  Patrick, 
Pittsylvania,  Pulaski  and  Wythe  Coun- 
ties, VA.  (Hearing  site:  Washington, 
DC.) 

MC  125423  (Sub-4F),  fUed  AprU  13, 
1978.  AppUcant:  J.  FRED  SMITH, 
d.b.a.,  J.  FRED  SMITH  TRUCKING 
CO.,  112  Nichols  Street,  DanvUle,  KY 
40422.  Representative:  Robert  H. 
Kinker,  P.O.  Box  464,  314  West  Main 
Street,  Frankfort,  KY  40601.  Authori- 
ty sought  to  operate  as  a  bommon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  eqmpment):  (1)  Between 
railroad  facUities  in  Cincinnati  OH 
and  its  commercial  zone,  on  the  one 
hand,  and,  on  the  other,  points  in 
Adair,  Anderson,  Bath,  Bourbon, 
Boyle,  Casey,  Qark,  Fayette,  Franklin, 
Garrard,  Harrison,  Jessamine,  Knox, 
Laiu-el,  Lincoln,  Marion,  Mercer, 
McCreary,  Montgomery,  Nicholas. 
Pulaski.  Rockcastle,  RusseU,  Scott, 
Shelby,  Taylor,  Washington,  Wayne, 
Whitley,  and  Woodford  Counties,  KY; 
(2)  between  railroad  facUities  in  Lex- 
ington, KY  and  DanvUle,  KY,  and 
their  commercial  zones,  on  the  one 
hand,  and,  on  the  other,  points  in 
Bath,  Harrison,         Montgomery, 

Nicholas,  and  Wayne  Counties,  KY; 
and  (3)  Between  railroad  facUities  in 
LouisvUle,  KY  and  its  commercial 
zone,  on  the  one  hand,  and,  on  the 
other,  points  in  Adair,  Bath,  Bourbon, 
Casey,  cnark,  Fayette,  Franklin, 
Garrard,  Harrison,  Jessamine,  Knox. 
Laurel,  Lincoln.  McCreary,  Montgom- 


31279 

ery,  Nicholas,  Pulaski,  Rockcastle,. 
RusseU,  Scott,  Shelby,  Washington. 
Wayne,  Whitley,  and  Woodford  Coun- 
ties, KY;  restricted  in  parts  (1),  (2)  and 
(3)  to  the  transportation  of  shipments 
having  a  prior  or  subsequent  move- 
ment by  rail.  (Hearing  site:  Lexington, 
KY.) 

MC  125708  (Sub-147F),  fUed  April 
13,  1978.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES,  INC.,  425 
West  152d  Street.  East  Chicago,  IN 
46312.  Representative:  Thomas  P. 
CiUlen,  109  Velma,  South  Roxana,  IL 
62087.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Iron  and  steel  articles,  from  the  faciU- 
ties of  Nucor  Steel,  a  division  of  Nucor 
Corp.,  at  or  near  Darlington,  SC,  to 
points  in  AL,  CTT,  DE,  FL,  GA.  IL,  IN, 
KY,  ME,  MD,  MA,  MI,  MS,  NH,  NJ, 
NY,  NC,  OH,  PA,  RI,  TN.  VA.  WV,  WI, 
and  DC,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  facUities  and  destined  to  the  in- 
dicated destinations.  (Hearing  site:  Co- 
limibia,  SC.) 

MC  125951  (Sub-30F)  (correction), 
fUed  AprU  4,  1978,  published  in  the 
Federal  Register  issue  of  June  8, 
1978,  and  republished  as  corrected  this 
issue.  AppUcant:  SILVEY  REFRIG- 
ERATED CARRIERS,  INC.,  7000 
West  Center  Road,  Suite  325,  Omaha, 
NE  68106.  Representative:  Robert  M. 
Cimino,  7000  West  Center  Road,  Suite 
325,  Omaha.  NE  68106.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  by- 
products, and  articles  distributed  in 
meat  packinghouses,  as  described  in 
sections  A  and  C  of  appendix  I  to  the 
report  in  Description  in  Motor  Carrier 
CeHificates,  61  MCC  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  faculties  utUized  by 
MBPXL  Corp.  at  or  near  Nebraska 
City,  NE  to  points  in  CT,  DC,  DE,  ME, 
MD,  MA,  NH,  NY,  NJ,  PA,  RI,  VT, 
WV,  and  VA.  (Hearing  site:  Omaha, 
NE.) 

Note.— The  purpose  of  this  republication 
is  to  include  the  destination  State  of  VA 
which  was  inadvertently  omitted  In  the  Fed- 
eral Register  Issue  dated  June  8, 1978. 

Applicant  holds  contract  carrier  authority 
In  MC  135033,  therefore  dual  operations 
may  be  involved. 

MC  125951  (Sub-31F),  fUed  AprU  4, 
1978.  AppUcant:  SILVEY  REFRIGER- 
ATED CARRIERS,  INC.,  7000  West 
Center  Road,  Suite  325,  Omaha.  NE 
68106.  Representative:  Robert  M. 
Cimino,  7000  West  Center  Road,  Suite 
325,  Omaha,  NE  68106.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  fish, 
frozen  onion  rings,  and  frozen  bakery 
products  (except  in  bulk),  from  the  fa- 
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cilities  utilized  by  Boston  Bonnie.  Inc. 
and  Bostmi  Bonnie  Bakers,  Inc.  at  or 
near  BosUm,  B4A,  to  points  in  NE,  KS. 
MO.  MN.  OH.  IL.  PA,  KY.  IN.  CO.  lA. 
AR.  Ml.  and  WV.  (Hearing  site: 
Boston.  MA.) 

Note.— Carrier  also  holds  contract  carrier 
authority  in  MC  135033.  therefore  dual  op- 
erations may  be  involved. 

MC  126844  (Sub-49P).  filed  April  11. 
1978.  Applicant:  R.D.S.  TRUCKING 
CO..  INC..  1713  North  Main  Road, 
Vineland.  NJ  08360.  Representative: 
Terrence  D.  Jones.  2033  K  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods, 
from  the  facilities  of  Chef  Pierre.  Inc. 
at  or  near  Forest.  MS  to  points  in  AL, 
CT,  DE,  PL,  GA.  KS.  ME,  MD.  MA, 
MO.  NH.  NJ,  NY.  NC.  OK,  PA.  RI.  SC. 
TN.  VT.  VA,  WV,  and  DC.  (Hearing 
site:  Washington,  DC.) 

MC  128573  (Sub-llP).  fUed  April  12, 
1978.  Applicant:  BARNETT  TRUCJK 
LINES.  INC..  3404  Wheat  Street. 
Kinston,  NC  28501.  Representative: 
Vaughan  S.  Winbome.  1108  Capital 
Club  Bunding.  Raleigh,  NC  27601.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Fertilizer  and 
fertilizer  material  and  products,  in 
bags  and  bulk  (except  in  tank  and 
hopper  type  vehicles),  from  points  in 
Lenoir  County,  NC.  to  points  in 
Marlboro.  Darlington,  Lee,  Simiter, 
Claredon,  Williamsburg,  Georgetown, 
Florence.  Dillon,  Marion,  and  Horry 
Counties.  SC.  (Hearing  site:  Raleigh, 
NC.) 

MC  129063  (Sub-17P),  fUed  April  14, 
1978.  Applicant:  JIMMY  T.  WOOD. 
P.O.  Box  248.  Ripley.  TN  38063.  Rep- 
resentative: Thomas  A-  Stroud.  2008 
Clark  Tower.  5100  Poplar  Avenue. 
Memphis.  TN  38137.  Authority  is 
sought  to  operate  as  a  cmnmon  carri- 
er, by  motor  vehicle,  over  irregular 
routes  transporting:  Dry  fertilizer,  in 
bulk,  in  diunp  vehicles,  from  the  facili- 
ty of  Agrico  Chemical  Co.  located  at  or 
near  Armorel.  AR.  to  points  in  MO 
andTN. 

Note.— If  a  hearing  is  deemed  necessary, 
applicants  requests  that  it  be  held  at  Mem- 
phis, TN. 

MC  129660  (Sub-9P).  filed  April  10, 
1978.  AppUcant:  MALLETTE  BROS. 
TRUCK  LINE.  INC.,  3708  Highway  90. 
Gautier.  MS  39553.  Representative: 
Donald  B.  Morrison,  1500  Deposit 
Guaranty  Plaza,  P.O.  Box  22628,  Jack- 
son. MS  39205.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Refractory  products,  from 
Pascagoula.  MS.  to  points  in  GA,  IL, 
IN,  KY.  MD.  MI.  MO.  NC.  OH.  PA. 
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SC.  VA.  and  WV.  (Hearing  site:  Jack- 
son. MS.) 

MC  133796  (Sub-48P).  filed  April  10. 
1978.  Applicant:  GEORGE  APPEL 
TRUCJKING.  INC..  249  Carverton 
Road.  Trucksville.  PA  18708.  Repre- 
sentative: Joseph  P.  Hoary.  121  South 
Main  Street.  Taylor.  PA  18517.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Paint,  protec- 
tive coatings,  and  corrosion  inhibi- 
tors, (1)  from  Horristown.  PA.  to 
points  in  CA  and  TX;  and  (2)  from 
Baltimore.  MD.  to  Anaheim,  CA. 
(Hearing  site:  Washington,  DC.) 

Note.— Applicant  holds  motor  contract 
carrier  authority  in  MC  129239,  therefore. 
dual  operations  may  be  Involved. 

MC  133796  (Sub-50P),  filed  April  13, 
1978.  Applicant:  GEORGE  APPEL 
TRUCKING,  INC.,  249  Carverton 
Road.  Trucksville.  PA  18708.  Repre- 
sentative: Joseph  P.  Hoary,  121  South 
Main  Street.  Taylor,  PA  18517.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  velxicle,  over  irregu- 
lar routes,  transporting;  Candy  and 
confectionery,  including  fioUow  mold 
chocolate  and  cough  drops,  from  the 
facilities  of  Luden's.  Inc..  at  Reading. 
PA.  to  points  in  AZ.  CA.  CO,  ID,  NV. 
OR.  UT.  and  WA.  restricted  to  ship- 
ments originating  at  the  facilities  of 
Luden's  Inc..  at  Reading,  PA.  (Hearing 
site:  Washington,  DC.) 

MC  134300  (Sub-27P).  filed  April  5. 
1978.  Applicant:  TRIPLE  R  EX- 
PRESS. INC..  498  Pirst  Street  NW.. 
New  Brighton,  MN  55112.  Representa- 
tive: Samuel  Rubenstein,  301  North 
Pifth  Street,  Minneapolis,  MN  55403. 
Authority  sought  to  operate  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs (except  commodities  in  bulk), 
from  the  facilities  of  Jeno's,  Inc..  at 
Duluth.  MN.  and  Superior.  WI.  to 
points  in  AL,  GA,  KY,  MS  and  TN. 
(Hearing  site:  Minneapolis  or  St.  Paul, 
MN.) 

Note.— Common  control  may  be  involved. 

MC  134426  (Sub-6P).  filed  April  5. 
1978.  Applicant:  McCORT  DRIVE-A- 
WAY. INC.,  P.O.  Box  5057.  Jackson- 
ville. PL  32207.  Representative:  Sol  H. 
Proctor.  1101  Blackstone  Building. 
Jacksonville.  PL  32202.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregxilar 
routes,  transporting:  Vehicles,  com- 
mercial trailers  and  road  driven  ma- 
chinery, in  driveaway.  truckaway  and 
towaway  service,  between  points  in  PL 
and  GA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States 
(except  HI  and  AK).  (Hearing  site: 
Jacksonville,  PL.) 

MC    134477   (Sub-237P),   filed  April 
12.       1978.      Applicant:       SCHANNO 


TRANSPORTATION.  INC..  5  West 
Mendota  Road.  West  St.  Paul.  MN 
55118.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010.  West  St.  Paul.  MN 
55118.  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  potatoes  and  potato  products 
(except  in  bulk),  from  the  facilities  of 
Northern  Star  Co.  at  or  near  Minne- 
apolis. MN  to  points  in  CT.  DE,  PL, 
GA,  IL,  IN.  LA,  KS,  KY,  ME,  MD, 
MAN.  MI.  MS,  MO,  NE,  NH,  NJ.  NY. 
NC,  OH,  OK,  PA,  RI.  SC,  TN.  TX.  VT. 
VA,  WV,  WI  and  DC.  Restricted  to 
traffic  originating  at  the  above  named 
origins  and  destined  to  the  above 
named  destinations.  (Hearing  site: 
Minneapolis,  MN.) 

MC  134501  (Sub-25P).  filed  April  13. 
1978.  AppUcant:  INCORPORATED 
CARRIERS.  LTD.,  P.O.  Box  S128, 
Irving.  TX  75061.  RepresentaUve:  T. 
M.  Brown.  223  Cludad  Building.  Okla- 
homa CSty.  OK  73112.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Custom  architec- 
tural interiors,  fixtures,  and  fumUure, 
from  (a)  East  Providence,  RI.  and  (b) 
Salamanca,  NY,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  New  York,  NY  or  Wash- 
ington, DC.) 

MC  134769  (Sub-IP),  filed  April  13. 
1978.  Applicant:  BILL  BURTON  & 
SONS.  INC..  P.O.  Box  404.  East  Victo- 
ry Way.  Newberry.  MI  49868.  Repre- 
sentative: WUliam  B.  Elmer.  21635 
East  Nine  Mile  Road,  St.  Cnair  Shores. 
MI  48080.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  from  points  Alger.  Chippewa, 
Mackinac,  and  Schoolcraft  Counties. 
MI,  to  points  in  IL.  IN.  OH.  and  WL 
(Hearing  site:  Escanaba,  MI.) 

MC  134970  (Sub-23P).  filed  April  5. 
1978.  AppUcant:  UNZICKER  TRUCK- 
ING. INC..  P.O.  Box  35.  El  Paso.  IL 
61738.  Representative:  Michael  J. 
Ogbom.  P.O.  Box  82028.  Lincoln,  NE 
68501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ag- 
ricultural pesticides  (except  in  bulk), 
from  the  facilities  of  Shell  Chemical 
Co..  a  division  of  SheU  Oil  Co..  at  or 
near  El  Paso.  IL  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Houston.  TX.) 

Note.— Common  control  may  be  Involved. 

MC  135598  (Sub-llP).  filed  April  13. 
1978.  AppUcant:  SHARKEY  TRANS- 
PORTATION. INC..  P.O.  Box  3156. 
Quincy.  IL  62301.  Representative:  Carl 
L.  Steiner.  39  South  La  SaUe  Street. 
Chicago.  IL  60603.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting  (1)  Limestone,  limestone 
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products,  mineral  mixtures  for  animal 
and  poultry  feeding,  and  trace  mineral 
ingredients,  from  Quincy.  IL  and 
Hannibal.  MO  to  points  in  AR,  IL.  IN, 
lA,  KY,  MI.  MO.  OH.  TN.  and  WI:  and 
(2)  empty  drums  and  wood  pallets, 
minerals  and  other  ingredients  used  in 
the  manufacture  of  mineral  mixtures 
for  animal  and  poultry  feeding,  trace 
mineral  ingredients,  and  limestone 
products,  from  points  in  AR.  IL.  IN. 
lA,  KY,  MI,  MO.  OH,  TN,  and  WI  to 
Quincy,  IL  and  Harmibal.  MO.  (Hear- 
ing site:  Chicago,  IL.) 

MC  136277  (Sub-4P).  filed  March  13. 
1978.  Applicant:  PRIORITY 

FREIGHT  SYSTEMS.  INC..  1270 
Hilblsh  Avenue,  P.O.  Box  7098,  Akron, 
OH  44306.  Representative:  John  P. 
McMahon.  100  East  Broad  Street.  Co- 
lumbus, OH  43215.  Applicant  requests 
authority  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes.  In 
the  transportation  of:  Expanded  plas- 
tic products,  (except  In  bulk),  from  the 
faculties  of  The  Dow  Chemical  Co..  at 
or  near  Hanging  Rock.  OH  to  points  In 
KY,  TN.  MS.  AL.  PL.  GA,  VA  and  WV. 
and  those  points  in  NC  and  SC  west  of 
the  VA-NC  State  line,  south  on  NC 
Hwy  1  to  NC  Hwy  49.  then  along  NC 
Hwy  49  to  Interstate  Highway  85,  then 
along  Interstate  Hwy  85  to  the  NC-SC 
State  line,  then  along  the  NS-SC  State 
line  south  on  U.S.  Hwy  321.  to  SC  Hwy 
97.  then  along  SC  Hwy  97  to  U.S.  Hwy 
601.  then  along  U.S.  Hwy  601  to  the 
SC-GA  State  line.  (Hearing  site: 
Washington.  DC  or  Chicago,  IL.) 

MC  136343  (Sub-132P),  filed  April 
14,  1978.  Applicant:  MILTON  TRANS- 
PORTATION. INC..  P.O.  Box  355. 
MUton.  PA  17847.  Representative: 
George  A.  Olsen,  P.O.  Box  357.  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Confectioneries,  (a)  from 
the  faculties  of  Life  Savers.  Inc.,  at 
HoUand,  MI,  to  Baltimore,  MD.  Char- 
lotte. NC,  Cleveland  and  Columbus. 
OH,  JacksonvUle,  PL.  North  Bergen, 
NJ.  and  Port  Chester.  NY.  (b)  from 
the  faculties  of  Life  Savers,  Inc..  at 
Port  Chester  NY.  to  Atlanta,  GA.  Bal- 
timore. MD,  Charlotte,  NC,  HoUand. 
MI.  and  JacksonvlUe.  PL.  and  (c)  from 
the  faculties  of  Life  Savers,  Inc.,  at 
Canajoharie,  NY,  to  Baltimore,  MD, 
JacksonvUle,  PL,  Atlanta,  GA,  Char- 
lotte, NC;  (2)  chewing  gum  base,  from 
South  Plalnfield  and  Edison,  NJ,  to 
the  facilities  of  Life  Savers,  Inc.,  at 
Holland,  MI.  and  Canajoharie,  NY; 
and  (3)  equipment,  materials,  and  sup- 
plies used  In  the  manufacture  and  sale 
of  confectionery  products,  between 
the  facilities  of  Life  Savers,  Inc.,  at 
Canajohaire.  NY.  HoUand,  MI.  and 
Port  Chester.  NY,  restricted  In  (1),  (2), 
and  (3)  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 


destined  to  the  indicated  destinations. 
(Hearing  site:  Syracuse.  NY  or  Wash- 
ington. DC.) 

MC  136343  (Sub-133F).  fUed  AprU 
14.  1978.  Applicant:  MILTON  TRANS- 
PORTATION. INC..  P.O.  Box  355. 
MUton.  PA  17847.  Representative: 
George  A.  Olsen.  P.O.  Box  357.  Glad- 
stone. NJ  07934.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Printing  paper  (except 
newsprint),  from  the  faculties  of 
HammermiU  Papers  Group,  at  Lock 
Haven,  PA,  to  Buffalo  and  Rochester, 
NY.  Biggs  and  Luke.  MD,  and  points 
In  DE  and  WV;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  printing  paper  (except 
commodities  In  bulk  and  those  which 
because  of  size  or  weight  require  the 
use  of  special  equipment),  from  points 
In  DE  and  WV.  to  the  faculties  of 
HammermiU  Papers  Group,  at  Lock 
Haven.  PA.  restricted  in  (1)  and  (2) 
above  to  the  transportation  of  traffic 
originating  at  the  narped  origins  and 
destined  to  the  Indicated  destinations. 
(Hearing  site:  Washington,  DC.  or 
Harrlsburg.  PA.) 

MC  138875  (Sub-86P),  fUed  April  11. 
1978.  Applicant:  SHOEMAKER 
TRUCKING  CO..  an  Idaho  corpora- 
tion. 11900  Franklin  Road,  Boise.  ID 
83705.  Representative:  P.  L.  Slgloh, 
11900  Pranklm  Road,  Boise.  ID  83705. 
Authority  sought  to  operate  as  a 
comTTion  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Organic  soil  conditioner;  (2)  commod- 
ities, the  transportation  of  which 
would  be  otherwise  exempt  from  regu- 
lation, under  section  203(b)(6)lC  Act, 
when  transported  In  mixed  loads  with 
commodities  In  (1)  above;  and  (3)  ma- 
terials and  supplies  used  In  the  pro- 
cessing and  distribution  of  (1)  above 
between  the  faculties  utUlzed  by  Clay- 
tons Calcium  and  Granite  Products  lo- 
cated at  points  In  Ada  and  Owyhee 
Counties,  ID  on  the  one  hand,  and,  on 
the  other  points  in  the  United  States 
(except  AK  and  HI).  Restriction:  Re- 
stricted against  the  transportation  of 
commodities  In  bulk.  (Hearing  site, 
Boise,  ID.) 

MC  138941  (Sub-30P),  fUed  AprU  13, 
1978.  Applicant:  COUNTRY  WIDE 
TRUCK  SERVICE,  INC.,  1110  South 
Reservoir  Street.  Pomona,  CA  91766. 
Representative:  K.  Edward  Wolcott, 
P.O.  Box  872,  Atlanta,  GA  30301.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Plastic 
film,  sheeting,  and  bags,  from  Carson, 
CA.  to  points  in  AZ.  NM,  OR,  TX,  and 
WA;  and  (2)  damaged,  refused,  or  re- 
jected shipments,  from  points  in  AZ, 
NM,  OR,  TX,  and  WA,  to  Carson,  CA, 
under  a  continuing  contract,  or  con- 
tracts, with  Arco  Polymers,  Inc.  (Hear- 


ing site:  New  York.  NY,  or  Washing- 
ton. DC.) 

MC  139193  (Sub-73F),  fUed  AprU  13, 
1978.  AppUcant:  ROBERTS  &  OAKE, 
INC.,  527  East  52nd  Street  North, 
Sioux  Palls,  SD  57101.  Representative: 
Jabob  P.  BUUg,  2033  K  Street  NW., 
Washmgton,  DC  20006.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  frozen, 
fresh,  and  hermetically  sealed  in  cans 
or  drums,  and  commodities  otherwise 
exempt  from  regulation  under  section 
203(.b)(6)  of  the  Interstate  Commerce 
Act  when  moving  with  the  aforesaid 
banana  commodities,  from  the  ports 
of  Baltimore,  MD.  Port  Newark.  NJ, 
and  Albany,  NY,  to  points  in  CT,  DE, 
DC,  IL.  IN.  lA.  KS,  KY.  ME.  MD.  MA, 
MI.  MN.  MO.  NB,  ND.  NH.  NJ,  NY, 
OH.  OK,  PA,  RI.  SD.  VT.  VA,  WV,  and 
WI,  under  a  continuing  contract  or 
contracts  with  Chlqulta  Brands,  Inc. 
(Hearing  site:  Washmgton,  DC.) 

MC  139193  (Sub-75F),  fUed  April  13, 
1978.  AppUcant:  ROBERTS  &  OAKE, 
mC,  527  East  52nd  Street  North, 
Sioux  Falls,  SD  57101.  Representative: 
Jacob  P.  BUUg,  2033  K  Street  NW., 
Washington,  DC  20006.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Bananas,  frozen, 
fresh,  and  hermetically  sealed  in  cans 
or  drums,  and  commodities  otherwise 
exem,pt  from  regulation  under  section 
203(.b)(6)  of  the  Interstate  Commerce 
Act  when  moving  with  the  aforesaid 
banana  commodities,  from  El  Paso, 
TX,  to  points  In  AZ,  CA,  CO,  ID,  lA, 
KS,  MN,  MO.  MT.  NE,  NV,  NM,  ND, 
OK.  OR,  SD,  TX,  UT.  WA.  WI,  and 
WY,  under  a  continuing  contract,  or 
contracts,  with  Chlqulta  Brands,  Inc. 
(Hearing  site:  Washington.  DC.) 

MC  139420  (Sub-33P).  fUed  AprU  13, 
1978.  Applicant:  ART  GREENBERG, 
d.b.a.  GLACIER  TRANSPORT,  P.O. 
Box  428,  Grand  Porks,  ND  58201.  Rep- 
resentative: James  B.  Hovland,  P.O. 
Box  1680,  Fargo,  ND  58102.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  potato 
products  (except  In  bulk),  from  the  fa- 
culties of  International  Coop,  at  or 
near  Grand  Forks,  ND,  to  points  In 
KS,  NE,  SD,  CO,  IL.  IN,  MI,  MN,  and 
WI.  (Hearing  site:  Grand  Forks  or 
Fargo,  ND.) 

MC  139495  (Sub-347F),  filed  April  5. 
1978.  Applicant:  NATIONAL  CARRI- 
ERS. INC.  1501  East  8th  Street,  P.O. 
Box  1358,  Liberal,  KS  67901.  Repre- 
sentative: Herbert  Alan  Dubln,  1320 
Fenwlck  Lane,  Suite  500,  Silver 
Spring,  MD  20910.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Soap,  from  the  facilities 
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of  Purex  Corp.  at  Omaha.  NE.  to 
points  In  IL,  MA.  MO,  NY  and  PA. 
(Hearing  site:  Washington.  DC.) 

MC  139495  (Sub-350F>.  filed  April 
14,  1978.  i^plicant:  NATIONAL  CAR- 
RIERS. INC.  1501  East  8th  Street, 
P.O.  Box  1358.  Liberal,  KS  67901.  Rep- 
resentative: Herbert  Alan  Dubin.  1320 
Penwick  Lane,  Suite  500.  Silver 
Spring,  MD  20910.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  McCormick 
&  Co..  Inc..  at  or  near  South  Bend.  IN. 
to  points  in  KS,  MO,  OK.  LA.  and  TX. 
(Hearing  site:  Washington,  DC.) 

MC   139495  (Sub-351F).   filed  April 
14.  1978.  Applicant:  NATIONAL  CAR- 
REERS,  INC.   1501   East   8th  Street, 
P.O.  Box  1358,  Liberal.  KS  67901.  Rep- 
resentative: Herbert  Alan  Dubin.  1320 
Penwick     Lane,     Suite     500,     Silver 
Spring,  MD  20910.  Authority  sought 
to  operate  as  a  com.mon  carrier,  by 
motor  vehiclBr  over  irregular  routes, 
transporting:  (1)  Pipe  fittings  and  con- 
nections,    pipe     hangers,     indicator 
posts,  hydrants,  pipe,  bars  and  rods, 
valves,  castings,  water  motor  alarms, 
pipe  cement,  joint  compound,   auto- 
matic sprinker  heads,  automatic  fire 
protection    and    prevention    systems, 
and  air  heaters,    blowers,    and  parts 
(except  those  commodities  which  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment),  from  the  facili- 
ties of  ITT  Grinnell,  at  or  near  Coliun- 
bia.  PA  to  those  points  in  the  United 
States  in  and  east  of  MI,  IN.  KY.  TN, 
MS,  and  LA;  (2)  fire  protection  and 
fire  prevention  systems,  and  parts  and 
accessories  therefor  (except  commod- 
ities which  because  of  size  or  weight 
require  the  vse  of  special  equipment), 
from  the  facilities  of  ITT  Grinnell.  at 
or  near  Warren,  OH,  to  those  points  in 
the  United  States  in  and  east  of  MN, 
lA.  Hi,  KY,  TN,  AR,  and  LA;  and  (3) 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities  speci- 
fied in  (1)  and  (2)  above  (except  com- 
modities  which   because    of   size    or 
weight    require    the    use .  of    special 
equipment  and  commodities  in  bulk), 
from    points    in    the    United    States 
(except  AK  and  HI)  to  Warren,  OH, 
and    Columbia,    PA.    (Hearing    site: 
Washington,  DC.) 

MC  139923  (Sub-42P),  filed  April  14, 
1978.  Applicant:  MILLER  TRUCKING 
CO.,  INC.,  P.O.  Drawer  T),  Stroud,  OK 
74079.  Representative:  Jack  H. 
Blanshan,  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068.  Author- 
ity sought  to  operate  as  a  com,7non 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Food  and  food 
products  (except  commodities  in  bulk), 
from  points  in  the  lower  peninsula  of 
MI,  to  points  in  AZ,  AR.  CA,  CO,  ID, 
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NV,  NM,  OK,  OR,  TX,  DT,  and  WA, 
restricted  to  the  transportation  of 
shipments  originating  at  the  indicated 
origins  and  destined  to  the  indicated 
destination^.  (Hearing  site:  Chicago. 
IL.) 

Nor.— AppUeant  holds  motor  contract 
carrier  authority  in  MC  139926  and  sub 
numbers  thereunder,  therefore,  dual  oper- 
ations may  be  involved. 

MC  140033  (Sub-46P),  fUed  March 
31.  1978.  Applicant:  COX  REFRIGER- 
ATED EXPRESS,  INC..  10606 
Goodnight  Lane,  Dallas.  TX  75220. 
Representative:  E.  Larry  Wells, 
Winkle,  Suite  1125,  Exchange  Park, 
P.O.  Box  45538,  Dallas,  TX  75245.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Meat,  meat 
products,  meat  by-products,  and  arti- 
cles distributed  by  meat 
packinghxiuses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk,  in  tank 
vehicles),  from  Mansfield,  TX  to 
points  in  AZ,  CA,  PL,  ID.  IL.  NV.  NJ. 
OR.  PA.  UT.  VA.  WA,  and  Kansas 
aty.  MO.  (Hearing  site:  DaJlas,  TX.) 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  142296  and  subs  thereun- 
der, therefore  dual  operations  may  be  in- 
volved. 

MC  140240  (Sub-4F),  filed  April  5. 
1978.  Applicant:  TIPPECANOE 
WAREHOUSING,  INC..  445  Morland 
Drive.  Lafayette.  IN  47905.  Represent- 
ative: Francis  W.  Mclnemy,  1000  16th 
Street  NW..  Washington.  DC  20036. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Stich 
commodities  as  are  dealt  in  by  drug 
wholesalers  and  retail  and  discoxmt 
stores,  (1)  from  Lafayette  and  Monti- 
ceUo,  IN,  to  points  in  MI.  and  (2)  from 
Lafayette,  IN.  to  Chicago,  IL,  under  a 
continxiing  contract,  or  contracts,  with 
Cheseborough  Pond's  Inc..  of  Clinton. 
CT.  (Hearing  site:  Washington,  DC,  or 
New  Haven.  CT.) 

MC  140452  (Sub-lOP)  (amendment) 
filed  March  15,  1978.  Previously  no- 
ticed in  the  Federal  Register  issue  of 
May  4,  1978.  Applicant:  ROSE  BROS. 
TRUCnONG,  INC.,  2425  U.S.  Business 
Hwy  41  North,  Suite  204,  Evansville. 
IN  47711.  Representative:  David 
Konnersman.  5101  Madison  Avenue, 
Indianapolis,  IN  46227.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting;  Commodities  in 
bulk,  in  dvunp  vehicles,  (1)  between 
points  in  IN,  IL.  and  KY,  and  (2)  be- 
tween points  in  IN,  IL,  and  KY,  on  the 
one  hand;  and,  on  the  other  hand, 
points  in  OH,  TN,  AR,  MO,  and  lA. 
(Hearing  site:  Louisville,  KY.) 


Note.— The  purpose  of  this  republication 
Is  to  indicate  the  additional  request  for  au- 
thority in  (1)  above. 

MC  140454  (Sub-2P),  filed  April  12, 
1978.  Applicant:  PERMA  TRUCKING 
CO..  INC..  248  Main  Street,  Blossburg, 
PA  16912.  Representative:  David  A. 
Sutherlund.  1150  Connecticut  Avenue 
NW.,  Suite  400.  Washington,  DC 
20036.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Coal,  in  bulk,  in  dump  vehicles,  from 
points  in  Tioga  County,  PA,  to  points 
in  Yates  County,  NY,  imder  a  continu- 
ing contract  or  contracts  with  P  &  M 
Mining  Co.  at  Blossburg,  PA.  (Hearing 
site:  Washington.  DC.) 

MC  140635  (Sub-9F).  filed  April  4. 
1978.  Applicant:  ADAMS  LINES,  INC., 
2619  North  Street,  Omaha,  NE  68107. 
Representative:  Edward  A.  CDonnell, 
1004  29th  Street.  Sioux  CSty,  lA  51104. 
Authority    sought   to    operate    as    a 
common   carrier,    by   motor   vehicle, 
over    Irregular    routes,    transporting: 
Meats,  meat  products,  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses  as  described  In  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  In  Motor  Carrier  Certifi- 
cates, 61  MCX:  209  and  766  (except 
hides,   and  commodities   in  bulk.   In 
tank  vehicles),  from  the  facilities  of 
Theis  Packing  Co.,  Inc.   at  or  near 
Great  Bend.  KS,  to  points  In  AL,  AR, 
CT,  DE,  PL,  GA,  IL,  IN,  KY,  ME,  MD, 
MA,  ML  MN,  MS,  NH.  NJ,  NY.  NC. 
OH,  PA.  RI,  SC.  TN.  VT.  VA,  WV,  WI, 
and  DC,  restricted  to  the  transporta- 
tion of  shipments  originating  at  the 
named  origin  facilities  and  destined  to 
the  named  destination  States  (except 
traffic  moving  in  foreign  commerce). 
(Hearing  site:   Kansas  City,  MO.   or 
Omaha,  NE.) 

MC  141124  (Sub-17F),  filed  April  14, 
1978.  Applicant:  EVANGELIST  COM- 
MERCIAL CORP.,  P.O.  Box  1709,  Wil- 
mington, DE  19899.  Representative: 
Boyd  B.  Ferris,  50  West  Broad  Street. 
Columbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  and  materials,  equipment, 
and  supplies  tnfcidental  to  the  manu- 
facture and  distribution  thereof 
(except  commodities  in  bulk),  between 
Corinth  and  Ticonderoga,  NY,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH,  IN,  IL,  KY,  TN.  and  NC.  (Hearing 
site:  Columbus,  OH.) 

MC  141575  (Sub-12F),  filed  April  10, 
1978.  Applicant:  TPS,  INC.,  Box  126, 
Rural  Route  2,  Grand  Island,  NE 
68801.  Representative:  Gailyn  L. 
Larsen,  521  South  14th  Street,  P.O. 
Box  81849,  Lincoln,  NE  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier by  motor  vehicle,  over  irregular 
routes,  transporting:  Soy  isolates,  from 


Pryor,  OK.  to  Hayward,  CA,  under 
continuing  contract,  or  contracts,  with 
Feaster  Foods  Co.  (Hearings  site: 
Omaha  or  Lincoln,  NE.) 

MC  141733  (Sub-2F),  filed  April  14, 
1978.  Applicant:  UNION  TRANSIT 
CO.,  INC.,  276  Pasco  Road,  Spring- 
field, MA  01151.  Representative:  David 
M.  Marshall,  101  State  Street,  Suite 
304,  Springfield,  MA  01103.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular 
routes,  transporting:  tools,  forgings, 
tool  boxes,  packing  containers,  and 
materials,  supplies,  and  equipment 
used  in  the  manufacture  and  distribu- 
tion of  such  commodities  (except  com- 
modities in  bulk),  between  Springfield, 
MA;  East  Windsor,  CT;  Springdale  and 
Pocahontas,  AR;  Hillsboro.  OH;  Gasto- 
nia,  NC;  and  Baltimore,  MD;  under  a 
continuing  contract,  or  contracts,  with 
The  Moore  Co.,  Inc.  (Hearing  site: 
Hartford,  CT.  or  Boston,  MA.) 

MC  141804  (Sub-107F),  filed  April 
10,  1978.  AppUcant:  WESTERN  EX- 
PRESS, DIVISION  OF  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  422. 
GoodlettsvUle,  TN  37072.  Representa- 
tive: Frederick  J.  Coffman  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Central  heating  and  air 
conditioning  units  and  their  compo- 
nent parts,  from  the  facilities  of  Heil- 
Quaker  Corp.  at  points  in  Davidson 
County,  TN,  to  points  in  AZ,  CA,  CO, 
MT.  NV.  UT.  WA,  OR,  NM,  and  ID. 
(Hearing  site:  NashvUl?,  TN.) 

Note.— Common  control  may  be  involved. 

MC  141938  (Sub-2F),  filed  AprU  6, 
.  1978.  Applicant:  S  &  S  TRUCKING 
AND  WAREHOUSING,  INC.,  7100 
NW  12th  Street,  Miami,  PL  33126. 
Representative:  John  P.  Bond,  2766 
Douglas  Road,  Miami,  PL  33133.  Ap- 
plicant seeks  authority  to  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  r-regular  routes,  transporting: 
General  commodities  (except  commod- 
ities in  bulk,  classes  A  and  B  explo- 
sives, household  goods,  as  defined  by 
the  Commission,  commodities  requir- 
ing special  handling,  and  cement),  be- 
tween points  in  Dade  County,  PL; 
having  a  prior  or  subsequent  move- 
ment by  water;  under  a  continuing 
contract  with  Foreign  Forwarding, 
Inc.  (Hearing  site:  Miami,  PL.) 

MC  142268  (Sub-33F),  fUed  April  12, 
1978.  Applicant:  GORSKI  BULK 
TRANSPORT,  INC..  R.R.  No.  4. 
Harrow.  Ontario,  Canada  NOR  IGO. 
Representative:  William  B.  Elmer. 
21635  East  Nine  Mile  Road,  St.  Clair 
Shores.  MI  48080.  Authority  sought  to 
operate  in  interstate  or  foreign  com- 
merce, as  a  co7nm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of:  Frozen  egg  beaters 
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from  St.  Louis,  MO,  to  ports  of  entry 
on  the  international  boundary  line  be- 
tween the  United  States  and  Canada 
located  at  points  in  MI  and  NY,  re- 
stricted to  shipments  destined  to 
Canada.  (Hearing  site:  Detroit,  MI.) 

MC  142287  (Sub-6F),  filed  April  13, 
1978.  AppUcant:  TOM  YOUNKIN, 
INC.,  821  Sandusky  Street,  Ashland, 
OH  44805.  Representative:  WUliam  A. 
Nearhood,  124  Church  Street,  Ash- 
land, OH  44805.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting: Recreational  equipment, 
sporting  goods,  games,  toys,  display 
racks  and.  stands,  between  Ashland, 
OH,  on  the  one  hand,  and  Atlanta, 
GA;  Harrison,  NJ;  and  Dallas,  TX;  on 
the  other  hand,  under  a  continuing 
contract  with  Kent  Sporting  Goods, 
Co.  (Hearing  site:  Columbus,  Cleve- 
land, or  Cincinnati,  OH.) 

MC  143110  (Sub-3F),  filed  April  13, 
1978.  Applicant:  K  &  B  EXPRESS, 
INC.,  P.O.  Box  841,  Union,  NJ.  Repre- 
sentative: Stuart  R.  Mandel,  315  South 
Beverly  Drive,  Suite  315,  Beverly  Hills, 
CA  90212.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle- 
over  irregular  routes,  transporting:  (1) 
Vacuum  cleaners,  vacuimi  cleaner 
bags,  floor  polishers,  rug  shampooers, 
electric  motors,  and  parts  for  vacu\mi 
cleaners,  vacutun  cleaner  bags,  floor 
polishers  and  rug  shampooers,  janito- 
rial supplies,  buckets,  hand  trucks, 
steelware,  hardware,  mop  heads,  mop 
wringers,  handles,  mipro,  squeegees, 
cloth  bags,  yams,  and  related  supplies 
and  parts  (except  in  bulk)  (A)  from 
Old  Greenwich,  (TT,  Bristol,  VA, 
Fultonville,  NY  and  Charlotte,  NC,  to 
Harrisburg,  PA.  Charleston  and 
Logan,  WV,  Bristol  and  Richmond, 
VA.  Louisville  and  Lexington,  KY, 
Memphis  and  Jackson,  TN,  AshvUle, 
Charlotte  and  Gastonia,  NC,  Colvun- 
bia,  SC.  Atlanta  (CoUege  Park)  and 
Norcross,  GA,  Mobile,  AL.  Pine  Bluff. 
Little  Rock  and  Jonesboro,  AR,  and 
Dallas,  TX  (B)  from  Old  Greenwich, 
CT,  Bristol,  VA,  FultonviUe,  NY  and 
Charlotte,  NC.  to  Harrisburg,  PA, 
Memphis  and  Jackson,  TN,  Toledo, 
OH,  Evansville  and  Hammond,  IN,  Elk 
Grove  Village,  Springfield.  Des  Plaines 
and  Marion,  IL,  Waterloo.  Cedar 
Rapids,  Des  Moines  and  Davenport, 
lA,  Witchita,  KS,  Omaha,  NE,  Mesa 
and  Phoenix,  AZ.  Colorado  Springs, 
Denver  and  Greeley,  CO.  Salt  Lake 
City,  UT,  and  Reno,  NV,  Los  Angeles, 
and  Daley  City,  CA,  Portland,  Oregon 
and  Seattle,  WA  (C)  from  Bristol,  VA, 
Fultonville,  NY,  and  Charlotte,  NC,  to 
Charlotte,  NC,  Richmond  and  Bristol, 
VA,  Harrisburg,  PA,  Bronx. 
Fxiltonville  and  Utica,  NY,  Old  Green- 
wich and  Hartford,  CT,  West  Spring- 
field and  Worehester,  MA  (2)  Plastic 
household  cleaning  and  maintenance 
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products  and  supplies,  (except  in 
bulk),  from  Sparks,  NV,  to  Fultonville. 
NY.  Dallas,  TX,  Des  Plaines,  IL  and 
Charlotte.  NC;  and  (3)  Buffing  com- 
pounds, polishing  compounds,  cleaning 
compounds,  petroleum  resins,  paraffin 
wax  compounds,  paraffins,  petroleum 
wax,  cleaning,  scouring  or  washing 
compounds,  soaps,  disinfectants,  clean- 
ing and  lubricating  conveyor  or  rubber 
compoxmds,  (except  in  bulk),  from  St. 
Louis,  MO  and  Chicago,  IL,  to  points 
in  AL.  AZ,  AR,  CA,  CO,  CT,  PL,  GA, 
m,  IL,  IN,  lA,  KS,  KY,  LA.  MD,  MA, 
MI,  MN,  MS,  MO.  MT,  NE,  NV,  NJ, 
NM,  NY,  NC,  OK,  OH,  OR,  PA,  SD, 
TN.  TX,  UT,  VA,  WA  and  WI,  under  a 
continuing  contract  or  contracts  in  (1) 
through  (3)  above  with  Electrolux 
Group,  division  of  General  Foods 
Corp.  (Hearing  site:  New  York,  NY). 

Note.— Common  control  may  be  involved. 

MC  143267  (Sub-17F),  filed  April  12, 
1978.  Applicant:  CARLTON  ENTER- 
PRISES, INC.,  4588  State  Route  82, 
Mantua,  OH  44255.  Representative: 
Peter  A.  Greene,  900  17th  Street  NW., 
Washington,  DC  20006.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Reinforced 
concrete  structures  between  the  facili- 
ties of  Cleveland  Builders  Supply  Co. 
at  Cleveland,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  PA,  NY. 
WV.  KY,  IN  and  MI,  and  (2)  precast 
concrete  products  {other  than  rein- 
forced concrete  structures)  and  brick 
between  the  facilities  of  Cleveland 
Builders  Supply  Co.  at  or  near  Cleve- 
land, Medina  and  Elyria,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
MI.  (Hearing  site:  Washington,  DC  or 
Cneveland,  OH.) 

MC  143267  (Sub-18F),  filed  April  12, 
1978.  Applicant:  CARLTON  ENTER- 
PRISES, INC.,  4588  State  Route  82, 
Mantua,  OH  44255.  Representative: 
Peter  A.  Greene,  900  17th  Street  NW., 
Washington,  DC  20006.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  between 
the  facilities  of  Hill  Lumber  Co.,  at  or 
near  Ravenna,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  WV  and 
those  in  PA  west  of  U.S.  Hwy  15. 
(Hearing  site:  Cleveland,  OH,  or  Wash- 
ington, DC.) 

MC  143503  (Sub-12F),  filed  April  13, 
1978.  Applicant:  MERCHANTS 
HOME  DELIVERY  SERVICE,  INC., 
P.O.  Box  5067,  Oxnard,  CA  93031. 
Representative:  T.  M.  Brown,  223 
Ciudad  Building,  Oklahoma  City,  OK 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregvilar  routes,  transporting: 
Such  commodities  as  are  dealt  in  by 
retail  department  stores,  between 
Memphis,  TN,  on  the  one  hand,  and. 
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on  the  other,  points  in  De  Soto, 
Tunica,  Tate,  Coahoma,  Qiiitman, 
Panola,  Lafayette,  Marshall,  Benton, 
Tippah,  Union,  Pontotoc,  Lee, 
Itawamba,  Prentiss,  Alcorn,  and 
Tishomingo  Counties,  MS;  Butler, 
Stoddard.  New  Madrid,  Pemiscot, 
Dunklin,  Scott,  Mississippi,  and  Ripley 
Counties.  MO;  Randolph,  Clay.  Sharp, 
Greene,  Lawrence,  Mississippi, 
Craighead,  Independence.  Jackson, 
Poinsett,  Crittenden,  Cross,  WoodrWf, 
St.  Francis.  White,  Prairie.  Lee. 
Monroe.  Phillips,  and  Arkansas  Coun- 
ties, AR:  and  Ballard.  Carlisle, 
Hickman,  Pulton,  Graves,  McCracken, 
Marshall,  Calloway,  Lyon,  Trigg,  Cald- 
well, and  Christian  Coimties,  KY. 
(Hearing  site:  Memphis,  TN  or  Chica- 
go, IL.) 

MC  143664  (Sub-2P),  fUed  April  10, 
1978.  AppUcant:  MEEUWSEN 
PRODUCE  &  GRAIN,  INC.,  9525 
Ransom  Street,  Zeeland,  MI  49464. 
Representative:  Karl  L.  Gotting,  1200 
Bank  of  Lansing  Building.  Lansing.  MI 
48933.  Authority  sought  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Foodstuffs 
and  poultry  requiring  refrigeration, 
from  the  Borculo.  MI,  plantsite  and 
storage  facilities  of  Bil-Mar  Foods. 
Inc.,  to  points  In  AL.  AZ.  CA,*FL.  GA, 
IL.  IN,  lA.  KS,  KY,  MN,  MO,  NE.  NM, 
NY,  NC,  OH,  OK,  PA,  SC.  TN,  TX, 
WV,  and  WI,  with  the  right  of  return 
of  damaged  or  rejected  merchandise; 
and  (2)  materials  and  supplies  of  Bil- 
Mar  Foods,  Inc.,  from  points  in  AL, 
AZ.  CA,  FL.  GA,  IL.  IN.  LA,  KS.  KY, 
MN,  MO,  NE,  NM,  NY,  NC,  OH,  OK, 
PA,  SC,  TN,  TX,  WV  and  WI,  to  the 
plant  site  and  storage  facilities  of  Bil- 
Mar  Foods,  Inc.,  at  Borculo,  MI,  re- 
stricted to  transportation  performed 
under  a  continuing  contract  or  con- 
tracts with  Bil-Mar  Foods,  Inc.  of 
Borculo,  MI.  (Hearing  site:  Grand 
Rapids  or  Lansing,  MI.) 

MC  143693  (Sub-IF),  fUed  April  11, 
1978.  Applicant:  DFC  TRUCKING 
CO.,  a  corporation,  17872  Cartwright 
Road,  Irvine,  CA  92705.  Representa- 
tive: Alan  F.  Wohlstetter.  1700  K 
Street  NW.,  Washington,  DC  20006, 
Authority  sought  to  operate  as  a  con- 
tract carrier  over  irregular  routes 
transporting:  (1)  Frozen  meat  from 
Mansfield,  TX,  to  warehouse  and  dis- 
tribution centers  of  DeUy  Food  Co., 
and  Proficient  Food  Co.,  Inc.,  at  Irvine 
and  Hayward,  CA,  Arlington,  TX, 
Franklin  Park,  IL,  Orlando,  FL,  and 
Logan  Township,  Gloucester  Coimty, 
NJ.  (2)  Canned  and  packaged  food- 
stuffs from  points  in  CA.  LA  and  TX, 
to  warehouse  and  distribution  centers 
of  Delly  Food  Co..  and  Proficient  Food 
Co.,  Inc.,  at  Irvine  and  Hayward,  CA, 
Arlington,  TX,  Franklin  Park,  IL,  Or- 
lando, FL.  and  Logan  Township, 
Gloucester       Coimty,       NJ.       From 
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Hayward  and  Irvine,  CA  to  warehouse 
and  distribution  centers  of  Delly  Food 
Co.,  and  Proficient  Food  Co.,  Inc.,  at 
Arlington,  TX,  Franklin  Park,  IL,  Or- 
lando, FTj,  and  Logan  Township, 
Gloucester  County.  NJ.  From  Franklin 
Park,  IL,  to  warehouse  and  distribu- 
tion centers  of  Delly  Food  Co.,  and 
Proficient  Food  Co.,  Inc.,  at  Irvine  and 
Hayward,  CA,  Arlington,  TX,  Orlando, 
FL,  and  Logan  Township,  Gloucester 
County,  NJ.  (3)  Frozen  and  fresh  fish, 
poultry,  and  frozen  foodstuffs  from 
points  in  CA,  FL,  and  NJ,  to  ware- 
house and  distribution  centers  of 
Delly  Pood  Co.,  and  Proficient  Food 
Co.,  Inc..  at  Irvine  and  Hawyard,  CA, 
Arlington.  TX,  Franklin  Park,  IL,  Or- 
lando, FL,  and  Logan  Township, 
Gloucester  County,  NJ.  (4)  Restaurant 
supplies  restricted  to  table  items  only, 
te.,  napkins  china,  flatware,  glass- 
ware, silverware,  and  cloth  products 
from  points  in  PA  and  TN,  to  ware- 
house and  distribution  centers  of 
DeUy  Food  Co.,  and  Proficient  Food 
Co.,  Inc.,  at  Irvine,  and  Hayward,  CA, 
Arlington,  TX,  Franklin  Park,  IL,  Or- 
lando, Fli,  and  Logan  Township, 
Gloucester  County,  NJ.  (Hearing  site: 
Los  Angeles,  CA.) 

MC  143995  (Sub-2F),  filed  April  13, 
1978.  AppUcant:  SLOAN  TRANSPOR- 
TATION, JNC,  6522  West  River  Drive. 
Davenport.  LA  52802.  Representative: 
James  M.  Hodge,  1980  Financial 
Center,  Des  Moines,  LA  50309.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
from  the  facilities  of  Anheuser-Busch, 
Inc.,  at  Colimibus,  OH,  to  Rock  Island, 
IL,  and  Davenport,  LA,  under  a  con- 
tinuing contract,  or  contracts,  with  A. 
D.  Huesing  Corp.  of  llock  Island,  IL, 
and  Jack's  Distributing  Co.  of  Daven- 
port, LA.  (Hearing  site:  Chicago,  IL.) 

MC  144127  (Sub-IP),  fUed  April  11, 
1978.  Applicant:  R  &  A  TRUCKING 
CO.,  7929  San  Leandro  Street, 
Oakland,  CA  94621.  Representative: 
Eldon  M.  Johnson,  650  California 
Street,  Suite  2808,  San  Francisco,  CA 
94108.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle 
over  irregular  routes  in  the  transpor- 
tation of  plastic  drain,  waste  and  vent 
pipe,  from  the  facilities  of  the  Ameri- 
can Brass  &  Iron  Foundry  at  Turner, 
OR,  to  points  in  AZ,  CA,  NV,  OR,  and 
WA,  under  a  continuing  contract  or 
contracts  with  the  American  Brass  & 
Iron  Foimdry.  (Hearing  site:  San  Fran- 
cisco, CA.). 

MC  144201  (Sub-2F),  (correction) 
filed  April  4,  1978.  published  in  the 
Federal  Register  issue  of  Jime  29. 
1978,  and  republished  as  corrected  this 
issue.  Applicant:  V.  M.  P.  ENTER- 
PRISES, INC.,  3006  South  40th 
Street,  Milwaukee,  WI  53215.  Repre- 
sentative:  William   C.   Dineen,   Suite 


412,  Empire  Building.  710  North 
Plankinton  Avenue,  Milwaukee,  WI 
53203.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Buses,  in  initial  movements,  in 
driveaway  service,  from  Loudonville 
and  Delaware,  OH,  to  points  in  the 
United  States,  (including  AK.  but  ex- 
cluding HI),  restricted  to  traffic  origi- 
nating at  the  facilities  of  Grvmmian— 
Flexible  Corp.  (Hearing  site:  Colum- 
bus. OH,  or  Washington,  DC.) 

Note.— The  purpose  of  this  republication 
is  to  correctly  state  the  docket  number, 
which  was  previously  published  as  MC 
144201. 

MC  144420  (Sub-IF),  (amendment), 
filed  March  28,  1978,  previously  no- 
ticed in  the  Federal  Register  issue  of 
May  18,  1978.  Applicant:  MALIBU 
BEACH  BOAT  SALES  &  SERVICE 
CO.,  INC.,  Rt.  1,  Box  261,  Osage 
Beach,  MO  65065.  Representative: 
Harry  F.  Horak,  Room  109,  5001 
Brentweed  Stair  Road,  Fort  Worth, 
TX  76112.  Authority  sought  to  operate 
as  a  cormnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
boats,  between  points  in  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR,  FL,  IL,  LA.  KS,  KY,  MI,  MS,  OK, 
TN,  and  TX.  The  purpose  of  this  re- 
publication Is  to  broaden  the  request 
for  authority  by  excluding 
imacceptable  restrictions. 

Note.— If  hearing  is  deemed  necessary,  ap- 
plicant requests  that  it  be  held  at  Jefferson 
dty  or  St.  Louis,  MO. 

MC  144555  (Sub-2F),  filed  April  11. 
1978.  AppUcant:  FRED  KRUSE,  and 
MICHAEL  KRUSE,  dba  Kruse  Truck- 
ing, Route  1,  Box  41,  Cuba.  MO  65453. 
Representative:  B.  W.  LaTourette,  Jr., 
11  S.  Meramec.  suite  1400.  St.  Louis, 
MO  63105.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Mine  props,  ties,  treated  and 
imtreated  roof  board,  and  rough  sawed 
lumber  between  points  in  Crawford, 
Franklin,  and  Phelps  Counties,  MO, 
on  the  one  hand,  and  on  the  other, 
points  in  Christian,  Jackson,  St.  Clair, 
Montgomery,  Macoupin,  Clinton, 
Mercer,  Saline,  WiUiamson,  and 
Sangamon  Counties,  LL,  and  points  in 
Pike  County,  IN. 

Note.— If  hearing  is  deemed  necessary,  ap- 
plicant requests  that  it  be  held  at  St.  Louis, 
MO.  Jefferson  City,  MO.  or  Springfield,  IL. 

MC  144591F,  fUed  April  6,  1978.  Ap- 
plicant: FUSARO  TRANSPORTA- 
TION, INC.,  Ridge  HiU  Road,  Assonet, 
MA  02702.  Representative:  Michael  R. 
Werner,  P.O.  Box  1409,  167  Fairfield 
Road,  Fairfield,  NJ  07006.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Unfinished 
piece  goods,  (a)  From  points  in  GA, 


TN,  SC,  NC,  and  VA,  to  points  in  MD, 
PA,  NY,  NJ,  CT,  RI,  and  MA,  and  (b) 
From  points  in  SC,  to  points  in  GA, 
TN,  SC,  NC,  and  VA;  (2)  Piece  goods, 
(a)  From  points  in  MD,  PA,  NY,  NJ, 
Cn",  RI,  and  MA,  to  points  in  GA,  TN, 
SC,  and  NC,  and  (b)  From  points  in 
NC.  RI,  and  MA,  to  San  Antonio,  TX, 
under  a  continuing  contract,  or  con- 
tracts, with  Kleinfab  Corp.  and  Sha- 
piro &  Son.  (Hearing  site:  New  York, 
NY.) 

MC  144583F  fUed  April  11,  1978.  Ap- 
plicant: D&D  TRANSFER,  INC..  271 
Culver  Avenue,  Jersey  City,  NJ  07305. 
Representative:  Morton  E.  Kiel,  Suite 
6193,  5  World  Trade  Center,  New 
York,  NY  10048.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: general  commodities,  (except 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment)  between  New 
York,  NY,  on  the  one  hand,  and,  on 
the  other,  the  railroad  trailer  on  flat 
car  facilities  located  in  Alexandria, 
VA,  restricted  to  traffic  in  traUers  or 
containers  having  a  prior  or  subse- 
quent movement  by  raU.  (Hearing  site: 
New  York,  NY.) 

MC  144625F,  filed  April  10,  1978.  Ap- 
pUcant: CLOVERLEAF  TRANSPOR- 
TATION, INC.,  14  Kerri  Lane,  Spring 
Valley,  NY  10977.  Representative: 
Ronald  I.  Shapss,  450  Seventh  Avenue, 
New  York,  NY  10001.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
.  routes,  transporting:  Malt  beverages 
and  empty  beverage  containers,  (ex- 
cluding commodities  in  bulk),  between 
Baldwinsville,  Homell,  and  Rome,  NY, 
Newark,  Union,  and  Hawthorne,  NJ, 
Columbus,  OH,  Williamsburg,  VA,  and 
Winston-Salem,  NC,  under  continuing 
contracts  with  (1)  Peerless  Beverage 
Co.,  (2)  Canada  Dry  Bottling  Co.  of 
HomeU,  NY,  Inc.,  (3)  L  &  M  Whole- 
sale, Inc.,  and  (4)  A.I.G.  Trucking 
d.b.a.  Kohler  Dist.  Co.  (Hearing  site: 
New  York.  NY.) 

MC  144626F,  filed  April  12,  1978.  Ap- 
plicant: TRANS  NATIONAL  EX- 
PRESS, INC.,  520  Otter  Hole  Road. 
West  Milford,  NJ  07480.  Representa- 
tive: George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Motor  vehicles 
(except  trucks,  automobiles,  and 
motor  homes;  and  except  new  tractors 
and  chasis,  in  secondary  movements, 
in  driveway  service),  hardware,  con- 
veyors and  conveyor  equipment,  furni- 
ture, lawn  mowers,  power  equipment, 
and  wheel  goods;  (2)  parts,  attach- 
ments and  accessories  for  the  com- 
modities in  (1)  above;  and  (3)  materi- 
als, equipment  and  supplies  used  in 
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the  manufacture  and  sale  of  the  com- 
modities in  (1)  and  (2)  above,  (except 
commodities  in  bulk)  between  the  fa- 
cilities of  MTD  Products,  Inc.,  located 
at  or  near  Westfield,  MA,  Cleveland, 
StrongsviUe,  Shelby,  Willard,  OH, 
Indianaola,  MS,  on  the  one  hand,  and, 
on  the  other,  points  in  NM,  TX,  CA, 
AR,  NV,  WA,  OR,  ID.  UT,  LA  restrict- 
ed to  shipments  originating  at  named 
origins  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Columbus, 
OH  or  Washington,  DC.) 

MC  144653F,  filed  April  13,  1978.  Ap- 
plicant: A.  &  D.  HITCHCOCK 
TRUCKING,  INC.,  2990  Gramer 
Road.  WebberviUe.  MI  48892.  Repre- 
sentative: WUUam  B.  Elmer,  21635 
East  Nine  MUe  Road,  St.  C!lair  Shores, 
MI  48080.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Scrap  aluminum,  from  Howell.  MI,  to 
those  points  in  OH  on  and  north  of  In- 
terstate Hwy  70,  under  a  continuing 
contract,  or  contracts,  with  Alumintim 
Smelting  and  Refining  Co.  of  Maple 
Heights,  OH.  (Hearing  site:  Detroit  or 
Lansing,  MI.) 

MC  144655F,  filed  April  13,  1978.  Ap- 
pUcant: ARCTIC  TRANSPORT,  INC., 
4750  West  Main,  Fargo,  ND  58102. 
Representative:  Robert  P.  Sack,  P.O. 
Box  6010,  West  St.  Paul,  MN  55118. 
Applicant  seeks  authority  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Trail- 
ers, freight  carrying  and  parts  and  ac- 
cessories thereof,  and  automotive  parts 
and  ax:cessories  (except  commodities 
in  bulk)  from  points  in  the  United 
States  (except  AK  and  HI),  to  points 
in  MN,  WI,  ND,  SD,  MT,  CO,  NE,  lA 
and  MI;  and  (2)  materials,  supplies 
and  equipment  (except  commodities  in 
bulk)  used  in  the  conduct  of  trailer, 
automotive  parts  and  accessories  sales 
and  repair  business,  from  points  In  the 
United  States  (except  AK  and  HI)  to 
Minneapolis,  MN;  Fargo,  ND;  Sioux 
Falls,  SD;  and  Appleton,  WI,  under  a 
continuing  contract  or  contracts  with 
Dorso  Trailers  Sales.  Inc.  (Hearing 
site:  St.  Paul.  MN.) 

MC  144679F,  filed  April  13,  1978.  Ap- 
pUcant: VIRGIL  ARNOLD 
CANFIELD.  799  Southwest  11th 
Avenue,  Forest  Lake,  MN  55025.  Rep- 
resentative: Samuel  Rubenstein,  301 
North  Fifth  Street,  Minneapolis,  MN 
55403.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Carpet,  carpet  pads,  and  such  com- 
modities as  are  used  in  the  installa- 
tion of  floor  coverings,  from  Milan, 
TN,  and  points  in  GA,  to  points  in 
MN.  MT,  ND,  SD.  and  WY.  (Hearing 
site:  Minneapolis  or  St.  Paul.  MN.) 
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MC  130491,  fUed  AprU  14,  1978.  Ap- 
plicant: ASSOCIATED  TRAVEL  SER- 
VICES, INC.,  22  South  Conception 
Street,  Mobile,  AL  36602.  Representa- 
tive: Paul  M.  W.  Bruckmann  (same  ad- 
dress as  applicant).  Authority  -sought 
to  operate,  in  interstate  or  foreign 
commerce  as  a  broker  at  Mobile,  AL,  to 
seU  or  offer  to  seU  the  transportation 
of:  Passengers  and  their  baggage,  in 
round-trip  sightseeing  and  pleasure 
tours,  in  special  and  charter  bus  oper- 
ation, by  motor  vehicle,  beginning  and 
ending  at  points  in  MobUe,  Baldwin, 
Clarke,  Moru-oe.,  and  Escambia  Coim- 
ties, AL,  Jackson  County,  MS,  and 
Escambia  County,  FL,  and  extending 
to  points  in  the  United  States  (includ- 
ing AK  but  excluding  HI).  (Hearing 
site:  MobUe,  AL.) 

MC  130496F,  filed  April  11,  1978.  Ap- 
pUcant: SPRINGFIELD  AUTO- 
MOBILE CLUB,  a  corporation,  755 
Bechtle  Avenue,  Springfield,  OH 
45504.  Representative:  James  R. 
Stiverson,  1396  West  Fifth  Avenue, 
P.O.  Box  12241,  Columbus,  OH  43212. 
Authority  sought  to  engage  in  oper- 
ation. In  interstate  or  foreign  com- 
merce, as  a  broker  at  points  in  Clark 
County,  OH,  to  sell  or  offer  to  seU  the 
transportation  of:  Passengers  and 
their  baggage,  in  round  trip  special 
and  charter  operations,  by  motor,  be- 
ginning and  ending  at  Clark  County, 
OH,  and  extending  to  points  in  the 
United  States  including  AK  and  HI. 
(Hearing  site:  Columbus,  OH.) 

Freight  Forwarder 

FF  426  (Sub-3F),  fUed  AprU  13,  1978. 
Applicant:  EXPRESS  FORWARDING 
AND  STORAGE  CO.,  INC.,  19  Rector 
Street,  New  York,  NY  10006.  Repre- 
sentative: Alan  F.  Wohlstetter,  1700  K 
Street  NW.,  Washmgton,  DC  20006. 
Authority  sought  to  engage  in  oper- 
ation, in  interstate  and  foreign  com- 
merce, as  a  freight  forwarder,  through 
the  use  of  the  faciUties  of  common 
carriers  by  raU,  motor,  water  and  ex- 
press, in  the  transportation  of:  Gener- 
al commodities  (except  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  unaccom- 
panied baggage,  used  automobiles,  and 
commodities  in  bulk),  in  containers, 
between  the  port  of  Chicago,  IL,  and 
the  ports  of  entry  on  the  International 
Boundary  line  between  the  United 
States  and  Canada  in  MI,  MN,  NY, 
and  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  CA,  CTT.  GA.  IL. 
IN,  KS,  KY,  MD,  MA,  MN,  MO,  MI, 
NJ,  NY,  NH,  OH,  PA.  RI,  TN,  and  WI. 
Restriction:  The  authority  is  subject 
to  the  following  conditions:  Said  au- 
thority is  restricted  to  the  forwarding 
of  import  or  export  shipments  having 
an  immediately  prior  or  subsequent 
movement  by  water.  Said  authority  is 
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restricted  against  the  forwarding  of 
shipments  moving  to  or  from  PR  or 
VI.  (Hearing  site:  Chicago,  IL.) 

Finance  Appucations 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  or  rail  carriers  of  motor  carri- 
ers pursuant  to  sections  5(2)  or  210a(b) 
of  the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  pro- 
tests aeninst  the  granting  of  the  re- 
quested authority  must  be  fUed  with 
the  Commission  on  or  before  August 
21,  1978.  Such  protests  shall  comply 
with  special  rules  240<c)  or  24(Kd)  of 
the  Commission's  general  niles  of 
practice  (49  CFR  1100.240)  and  shall 
include  a  concise  statement  of  protes- 
tant's  Interest  in  the  proceeding.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant,  if  no  represent- 
ative is  named. 

MC-F-13589,  Authority  sought  for 
purchase  by  ONC  FREIGHT  SYS- 
TEMS, 260  Sheridan  Avenue.  Palo 
Alto,  CA  94303,  a  portion  of  the  oper- 
ating rights  of  (Tlbola  Freight  Lines, 
1225  West  Hobsonway,  Blythe,  CA 
92225,  and  for  acqulstion  by  Rocor  In- 
ternational, also  of  Palo  Alto,  CA.  of 
control  of  the  rights  through  pur- 
chase. Representative:  Fred  H. 
Mackensen,  9454  Wllshire  Boulevard. 
Suite  400,  Beverly  HiUs,  CA  90212.  Op- 
erating rights  sought  to  be  purchased: 
General  commodities,  with  exceptions, 
as  a  common  carrier,  over  Irregulsu- 
routes  between  points  in  AZ  and  NV 
within  40  miles  of  Kingman,  AZ,  in- 
cluding Kingman,  and  also  between 
points  in  Yimia  County,  AZ,  located 
north  of  an  east-west  line  drawn 
through  Cibola,  AZ,  on  the  one  hand, 
and  on  the  other,  those  In  NV  within 
40  mUes  of  Kingman,  AZ.  Vendee  Is 
authorized  to  operate  as  a  common 
carrier  pursuant  to  certificate  MC 
71459  in  AZ.  CA.  CO,  ID.  MT,  NM,  NV. 
OK,  OR,  TX,  UT.  WA  and  WY. 
Vendee  proposes  to  tack  the  rights  to 
be  acquired  to  its  present  certificate  at 
Quartzsite,  AZ.  A  companion  applica- 
tion has  been  fUed  by  Airway  Truck- 
ing Co.  in  docket  MC-F-13591  to  pxir- 
chase  the  balance  of  the  rights  of 
Cibola. 

NOTE.-MC  110689  (Sub-9P),  is  a  directly 
related  matter. 

MC-F-13590.  Authority  sought  for 
purchase  by  AIRWAY  TRUCKING 
CO.,  4239  Newton  Road,  Stockton,  CA 
95208,  a  portion  of  the  operating 
rights  of  ONC  Freight  Systems,  260 
Sheridan  Avenue.  Palo  Alto,  CA  94303, 
and  for  acquisition  by  WUlett  R. 
Barton,  also  of  Stockton,  CA,  of  con- 
trol of  the  rights  through  purchase. 
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Representative:  Fred  H.  Mackensen, 
9454  Wllshire  Boulevard.  Suite  400, 
Beverly  HiUs,  CA  90212.  Operating 
rights  sought  to  be  purchased:  Com- 
mxidities  requiring  specialized  han- 
dling or  routing  because  of  size  or 
weight  between  Los  Angeles  Harbor, 
CA  and  Tucson,  AZ,  serving  the  inter- 
mediate points  of  Yuma,  AZ  restricted 
to  traffic  moving  to  or  from  points 
other  than  those  in  Imperial  County. 
CA,  and  with  service  between  Los  AH- 
geles  Harbor  and  Los  Angeles,  Inclu- 
sive, restricted  to  traffic  originating  at 
or  destined  to  points  east  of  Los  Ange- 
les on  the  routes  described  below,  and 
aU  other  intermediate  points 
uiurestricted;  In  serving  the  off-route 
points  in  the  Los  Angeles,  CA  conuner- 
cial  zone  and  the  Los  Angeles  Harbor. 
CA  commercial  zone  as  defined  by  the 
Commission,  those  within  15  miles  of 
Truck  Boulevard,  between  Los  Angeles 
Harbor  and  Los  Angeles,  CA,  restrict- 
ed to  traffic  originating  at  and  des- 
tined to  points  east  of  Los  Angeles  on 
the  two  routes  described  below,  those 
within  25  miles  of  Tucson,  AZ,  and 
those  in  AZ  within  10  miles  of  the  two 
routes  described  below,  unrestricted, 
and  points  in  Imperial  County,  CA  re- 
stricted to  traffic  moving  to  or  from 
points  other  than  Yuma,  AZ;  from  Los 
Angeles  Harbor  over  Truck  Boulevard 
to  Los  Angelek,  CA,  then  over  Inter- 
state Hwy  10  to  junction  CA  Hwy  86, 
then  over  CA  Hwy  86  to  El  Centro, 
CA,  then  over  U.S.  Hwy  80  to  Gila 
Bend,  AZ,  then  over  AZ  Hwy  84  to 
Junction  AZ  Hwy  93,  then  over  AZ 
Hwy  93  to  Tucson;  silso  from  GUa 
Bend  over  n.S.  Hwy  80  to  Tucson,  and 
return  over  the  same  route.  Vendee  is 
authorized  to  operate  piu^uant  to  cer- 
tificate of  registration  MC  110689 
(Sub-8).  as  a  common  carrier  solely 
within  the  State  of  CA.  and  has  pend- 
ing an  application  to  convert  that  cer- 
tificate of  registration  to  a  certificate 
of  public  convenience  and  necessity. 
Vendee  proposes  to  tack  the  rights  to 
be  acquired  at  common  points  of  serv- 
ice in  the  Los  Angeles  area. 

Note.— MC-110689  (Sub-9F),  is  a  directly 
related  matter. 

MC-F-13591.  Authority  sought  for 
purchase  by  AIRWAY  TRUCKING 
CO.,  4239  Newton  Road,  Stockton,  CA 
95208,  a  portion  of  the  operating 
rights  of  Cibola  Freight  Lines.  1225 
West  Hobsonway,  Blythe,  CA  92225, 
and  for  acquisition  by  WUlett  R. 
Barton,  also  of  Stockton,  CA,  of  con- 
trol of  the  rights  through  purchase. 
Representative:  Fred  H.  Mackensen, 
9454  Wllshire  Bovdevard.  Suite  400, 
Beverly  HiUs,  CA  90212.  Operating 
rights  sought  to  be  purchased:  General 
commodities,  with  exceptions,  as  a 
commx}n  carrier,  over  Irregular  routes 
between  Cibola,  AZ  and  points  in  AZ 
within  25  miles  of  Cibola,  on  the  one 


hand,  and,  on  the  other,  Ripley  and 
Blythe,  CA  and  Yuma,  AZ,  and  be- 
tween points  in  that  part  of  Mojave 
County,  AZ,  located  south  of  the  Colo- 
rado River  and  those  in  that  part  of 
Yuma  County,  AZ,  located  north  of  an 
east-west  line  drawn  through  Cibola. 
AZ.  Vendee  is  authorized  ot  operate 
pursuant  to  certificate  of  registration 
MC  110689  (Sub-8)  as  a  common  carri- 
er solely  within  the  state  of  CA  and 
has  pending  an  application  to  convert 
that  certificate  of  registration  to  a  cer- 
tificate of  public  convenience  and  ne- 
cessity. Vendee  proposes  to  tack  the  , 
rights  to  be  acquired  at  Blythe.  CA.  A 
companion  application  has  been  filed 
by  ONC  Freight  Systems,  in  docket 
MC-F-13589,  to  purchase  the  balance 
of  the  rights  of  Cibola. 

Note.— MC  110689  (Sub-9F),  is  a  directly 
related  matter. 

MC-F-13634.  Authority  sought  for 
purchase  by  REMINGTON  FREIGHT 
LINES,  INC.,  P.O.  Box  315,  U.S.  24 
•West,  Remington,  IN,  47977.  of  the  op- 
erating rights  of  New  York-Chicago 
Express,  Inc.,  One  Hackensack 
Avenue,  South  Keamy,  NJ  07032,  and 
for  acquisition  by  Floyd  Legler,  200 
Brown  Street,  Remington.  IN  47977,  of 
control  of  such  rights  through  the 
transaction.  Attorney:  Warren  C. 
Moberly,  777  Chamber  of  Commerce 
Building.  Indianapolis.  IN  46204.  Oper- 
ating rights  sought  to  be  purchased: 
Lamps,  lamp  shades,  plastic  articles 
and  flocked  paper,  by  motor  vehicle,  as 
a  common  carrier  over  irregular 
routes  from  Chicago.  IL.  to  points  in 
NJ.  NY,  and  PA.  Restriction:  The 
transportation  of  plastic  articles  au- 
thorized above  is  restricted  to  those 
used.  Incidental  to,  and  in  connection 
with  the  manufacture,  sale,  or  distri- 
bution of  lamps  and  lamp  shades.  Ma- 
terials and  supplies  incidental  to  or 
used  In  connection  with  the  manufac- 
ture, sale,  and  distribution  of  lamps 
and  lamp  shades,  from  points  In  NJ, 
NY,  and  PA,  to  Chicago,  IL.  Restric- 
tion: The  operations  authorized  under 
the  commodity  description  next  above 
are  restricted  against  the  transporta- 
tion of  commodities  in  bulk.  Vendee  is 
authorized  to  operate  as  a  contract 
carrier  in  all  the  States  in  the  United 
States  (except  AK  and  HI).  Applica- 
tion has  not  been  filed  for  temporary 
authority  imder  section  210a(b). 

Note.— MC  144927  (Sub-4F),  is  a  directly 
related  matter. 

MC-P-13648.  Authority  sought  for 
merger  into  BRUC^  JOHNSON 
TRUCKING  CO.,  INC.,  3408  North 
Graham  Street,  P.O.  Box  5647,  Char- 
lotte, NC  28225,  of  the  operating 
rights  and  properties  of  Air  Freight, 
Inc.,  3408  North  Graham  Street,  P.O. 
Box  5647,  Charlotte,  NC  28225.  Attor- 
neys: Charles  Ephralm,  Suite  600,  1250 
Cormectlcut   Avenue   NW.,   Washing- 


ton, DC  20036  and  Lloyd  C.  Caudle, 
900  Johnston  Building,  Charlotte,  NC 
28281.  Air  Freight.  Inc.,  operates  as  a 
common  carrier  of  general  commod- 
ities, over  irregular  routes,  between 
Mecklenburg  County  and  Raleigh- 
Durham  Airport,  NC,  on  the  one  hand, 
and  on  the  other,  points  in  NC  as 
more  fully  described  in  certificate  MC 
99521.  Vendee  is  authorized  to  operate 
as  a  common  carrier  of  general  and 
specified  commodities  over  Irregular 
routes  in  NC,  SC,  and  GA  as  more 
fully  described  in  certificate  MC 
30446.  Applicant  Intends  to  tack  at 
Mecklenburg  County  and  Charleston, 
SC,  In  order  to  provide  direct  service 
from  and  to  various  points  and  terri- 
tories in  NC,  SC,  and  GA.  Approval  of 
the  transaction  wUl  not  result  in  (a) 
dual  operations,  (b)  splitting  of  operat- 
ing authority,  or  (c)  duplicating  au- 
thority. Applicant  has  previously  been 
granted  authority  to  control  AJr 
Freight,  Inc.,  in  MC-F-12601.  A  direct- 
ly related  gateway  application  is  being 
simultaneously  filed. 

Note.— MC  30446  (Sub-lOP),  is  a  directly 
related  matter. 

MC  F-13653.  Authority  sought  for 
purchase  by  T.  DEL  FARNO  TRUCK- 
ING CO.,  a  corporation,  30  Lockbridge 
Street.  Pawtucket,  RI  02860  of  the  op- 
erating rights  of  J.  Derenzo  Co.,  a  cor- 
poration, d.b.a.  Civil  Equip.,  85  Wex- 
ford Street,  Needham,  MA  02194,  and 
for     acquisition    by     Augustmo    Del 
Famo,  30  Lockbridge  Street,  Pawtuck- 
et, RI  02860  and  Thomas  Del  Famo, 
30  Lockbridge  Street,  Pawtucket,  RI  of 
control  of  such   rights   through   the 
purchase.  Attorney:  Prank  J.  Weiner, 
15  Court  Square,  Boston,  MA  02108.' 
Operating   rights   sought  to  be   pur- 
chased: (1)  Road  construction  and  ex- 
cavating materials,  and  road  building 
machinery,  over  irregular  routes,  be- 
tween points  in  RI  on  the  one  hand, 
and,  on  the  other,  points  in  that  part 
of  CTY  on  and  east  of  CT  Hwy  10  and 
points  in  that  part  of  MA  on  and 
south  of  U.S.  Hwy  20;  (2)  construction 
and  road  building  machinery,  materi- 
als,    supplies,     and    equipment,    the 
transportation   of   which    because    of 
size  or  weight  requires  use  of  special 
equipment,  over  irregular  routes,  be- 
tween points  in  RI,  and  points  in  that 
part  of  MA  on,  east,  and  south  of  a 
line  beginning  at  the  MA-CT  State 
line  and  extending  along  MA  Hwy  12 
to  junction  U.S.   Hwy   20,   and  then 
along  U.S.  Hwy  20  to  Boston,  MA,  on 
the    one    hand,    and,    on    the    other, 
points  in  MA,  CT.  ME,  NH,  VT,  and 
NY,    restricted    against    service    per- 
formed in  connection  with  the  string- 
ing and  picking-up  of  pipe  in  connec- 
tion with  oil,  gas,  or  gasoline  pipelines, 
and  restricted  against  tacking  with  au- 
thority in  paragraph  (1)  above;  (3)  ma- 
chinery,    electrical    equipment,     and 
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commodities      requiring      specialized 
handling  or  rigging  because  of  size  or 
weight,  over  Irregular  routes,  (a)  be- 
tween points  in  Providence  County, 
RI,   on  the   one  hand,   and,   on  the 
other,    points    in    MA;    (b)    between 
points  in  RI;  (c)  between  points  in  RI, 
except  those  in  Providence  County  on 
the    one    hand,    and,    on    the    other, 
points  in  that  part  of  MA  on  and  east 
of  MA  Hwy  12;  and  (c)  between  points 
in  RI,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  CT  on  and 
east   of   CT   Hwy   32;    (4)   such   self- 
propelled     articles,     each     weighing 
15,000  pounds  or  more,  which  may  be 
included    in    construction    and    road 
building    machinery,    materials,    sup- 
plies, and  equipment,  and  related  ma- 
chinery,   tools,    parts,    and    supplies 
moving  in  cormection  therewith,  over 
irregular  routes,  between  points  in  RI 
and  points  in  that  part  of  MA  on,  east, 
and  south  of  a  line  begiiming  at  the 
MA-(jr  State  line  and  extending  along 
MA  Hwy  12  to  junction  U.S.  Hwy  20, 
then  along  U.S.  Hwy  20  to  Boston, 
MA,  on  the  one  hand,  and,  on  the 
other,  points  in  MA,  (JT,  ME,  NH,  VT, 
and  NY,  restricted  to  the  transporta- 
tion of  commodities  which  are  trans- 
ported on  trailers,  restricted  against 
service  performed  in  connection  with 
the  stringing  or  picking-up  of  pipe  in 
cormection  with  oil,  gas,  or  gasoline 
pipelines,  and  restricted  against  tack- 
ing with  any  other  authority.  Vendee 
is  authorized  to  operate  as  a  common 
earner  in  RI,  CT,  MA,  ME,  NH.  VT, 
and  NY.  Application  has  been  filed  for 
temporary    authority    under    section 
210a(b)  of  the  act. 

MC  P-13654.  Authority  sought  for 
purchase  by  BLALOCK  TRUCK 
LINE,  INC.,  P.O.  Box  734,  Charleston, 
SC  29402,  of  a  portion  of  the  operating 
rights  of  Palmer  Motor  Express,  Inc., 
P.O.  Box  103,  Savannah,  GA  31402, 
and  for  acquisition  by  Augustus  J. 
Blalock,  Jr.,  P.O.  Box  734,  Charleston, 
SC  29402  of  control  of  such  rights 
through  the  purchase.  Attorney: 
Wilmer  B.  Hill,  805  McLachlen  Bank 
Building,  666  Eleventh  Street  NW., 
Washington,  DC  20001.  Operating 
rights  sought  to  be  purchased:  General 
commodities,  with  exceptions  which 
include  commodities  in  bulk,  as  a 
common  carrier,  over  regular  routes, 
between  Savannah,  GA  and 
Walterboro,  SC,  serving  all  intermedi- 
ate points:  Prom  Savannah  over  U.S. 
Hwys  17  and  17A  to  junction  SC  Hwy 
170,  then  over  SC  Hwy  170  to  junction 
U.S.  Hwy  278,  then  over  U.S.  Hwy  278 
to  junction  SC  Hwy  170  near  Jasper, 
SC,  then  over  SC  Hwy  170  to  junction 
U.S.  Hwy  21  at  or  near  Beaufort,  SC, 
then  over  U.S.  Hwy  21  to  Gardens 
Comer,  SC,  then  over  U.S.  Hwy  17  to 
Jacksonboro,  SC,  and  then  over  SC 
Hwy  64  to  Walterboro,  and  return  over 
the  same  routes.  Vendee  is  authorized 
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to  conduct  operations  in  Interstate 
commerce  in  the  State  of  SC.  Applica- 
tion has  been  filed  for  temporary  au- 
thority imder  section  210a(b). 

MC  F-13655.  Authority  sought  for 
purchase  by  C.  R.  ENGLAND  & 
SONS,  INC.,  975  West  2100  South, 
Salt  Lake  City,  UT  84119,  of  a  portion 
of  the  operating  rights  of  Tomahawk 
Trucking.  Inc.,  P.O.  Box  "O",  Vernal, 
UT,  84078,  of  control  of  such  rights 
through  the  purchase.  Attorneys: 
Daniel  E.  England,  975  West  2100 
Squth,  Salt  Lake  City,  UT,  and  Wil- 
liam S.  Richards,  Nelson,  Harding  & 
Richards,  P.O.  Box  2465,  Salt  Lake 
City,  UT,  84110.  Operating  rights 
sought  to  be  purchased:  Cheese  and 
cheese  products,  as  a  common  carrier 
over  irregular  routes  (1)  from  the 
plant  site  of  L.  D.  Schreiber  Cheese 
Co.,  Inc.,  at  Logan,  UT,  to  points  In 
CA;  and  (2)  from  points  in  AZ,  CA,  ID, 
MT,  NV,  OR,  and  WA,  to  the  plant 
site  of  K  D.  Schreiber  Cheese  Co.,  Inc. 
at  Logan,  UT,  restricted  in  the  trans- 
port-ation  of  traffic  originating  at  or 
destined  to  the  mam  plant  site. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  all  the  States  in  the 
United  States  (except  AK,  HI,  ND, 
and  SD).  Application  has  not  been 
filed  for  temporary  authority  imder 
section  210a(b). 

MC  F-13656.  Authority  sought  for 
purchase  by  W.  J.  DIGBY,  INC.,  P.O. 
Box  5088  Terminal  Annex,  1960— 31st 
Street,  Denver,  CO  80217,  of  the  oper- 
ating rights  of  Cycles,  Ltd.,  P.O.  Box 
649,  West  Memphis.  AR  72301,  and  for 
acquisition  by  James  F.  Digby  and 
Donald  R.  Digby,  both  of  1930— 31st 
Street,  Denver,  CO  80217,  of  control  of 
such  rights  through  the  purchase. 
Representative:  Earl  H.  Scudder,  Jr., 
P.O.  Box  82028,  500  The  Atrium,  Lin- 
coln, NE  68501.  Operating  rights 
sought  to  be  transferred:  Such  com- 
modities as  are  dealt  in  by  a  manufac- 
turer of  toilet  preparations,  and  clean- 
ing compounds  (except  in  bulk),  be- 
tween Cockeysville,  MD,  and  Holyoke, 
MA,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.;  such  com- 
modities as  are  manufactured  or  sold 
by  a  manufacturer  of  paint  or  paint 
products,  and  materials,  supplies  and 
equipment,  used  in  the  conduct  of 
such  business,  between  Baltimore, 
MD,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.;  such  com- 
modities as  are  dealt  in  by  a  manufac- 
turer of  power  tools,  and  materials, 
supplies  and  equipment  (except  in 
bulk)  used  in  the  conduct  of  such  busi- 
ness, between  Hampstead  and  Easton, 
MD,  Tarboro  and  Fayetteville,  NC, 
Lancaster,  PA,  and  ports  of  entry  on 
the  International  Boundary  line  be- 
tween the  United  States  and  Canada 
located  at  points  in  MI  and  NY.  on  the 
one  hand,  and,  on  the  other,  points  in 
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the  UJS.;  such  commodities  as  are 
dealt  in  by  drug,  variety  and  food 
stores,  and  materials,  supplies  and 
equipment  (except  in  bulic)  used  by 
the  manufacturer  of  such  commod- 
ities, between  Andover,  MA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  CA.  DE.  PL.  GA.  IL,  EN,  lA.  KS. 
KY,  MD,  MI,  MN.  MO,  NJ.  NY,  OH. 
PA,  TX,  WA,  and  WV,  and  between  St. 
Paul,  MN,  on  the  one  hand.  and.  on 
the  other,  points  in  AL,  CA,  CO.  CT. 
DE.  PL.  IN.  KS.  KY.  MD,  MA,  MI,  NJ, 
OH,  PA,  TX.  and  WA;  such  commod- 
ities as  are  dealt  in  by  a  manufacturer 
of  drugs  and  medicines,  and  materials, 
supplies  and  equipment  (except  in 
bulk)  used  in  the  conduct  of  such  busi- 
ness, between  West  Memphis,  AR, 
Friendship,  NC,  and  Hatboro  and 
Philadelphia,  PA.  on  the  one  hand, 
and,  on  the  other  points  in  the  U.S.; 
such  merchandise  (except  in  bulk)  as 
is  dealt  in  by  manufacturers  of  surgi- 
cal and  medicai  sui^lies  and  materi- 
als, supplies  and  equipment  (except  in 
bulk)  used  tn  the  conduct  of  such  busi- 
ness, between  EJast  Greenwood,  SC,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  U.S.;  such  commodities 
(except  in  tank  vehicles)  as  are  dealt 
in  by  a  manufacturer  of  abrasives  and 
abrasive  products  and  industrial  mate- 
rials and  supplies,  and  materiaZs,  sup- 
plies and  equipment  (except  in  tank 
vehicles)  used  in  the  conduct  of  such 
business,  between  Worchester.  MA. 
Watervliet.  Granville  and  Buffalo.  NY, 
StephenviUe  and  Brownsville,  TX,  on 
the  one  hand,  and,  on  the  other, 
points  in  the  United  States.  Vendee  is 
authorized  to  operate  as  a  common 
carrier  in  aU  states  in  the  United 
States.  Application  has  been  filed  for 
temporary  authority  under  section  210 
a(b).  (Hearing  site:  Denver,  CO.) 

MC-P-13657.  Authority  sought  for 
purchase  by  CENTURY-MERCURY 
MOTOR  FREIGHT,  INC.,  P.O.  Box 
43050,  St.  Paul.  MN  55164.  of  a  portion 
of  the  operating  rights  of  The  Rock 
Island  Motor  Transit  Co.,  2744  South- 
east Market  Street,  Des  Moines,  LA 
50314.  and  for  acquisition  by  Steve 
Bonello,  Mario  J.  Bonello,  Frank  A. 
Bonello,  and  Julius  F.  Bonello,  all  of 
Box  43050,  St.  Paul,  MN  55164,  of  con- 
trol of  such  rights  through  the  pur- 
chase. Representatives:  Donald  A. 
Morken.  1000  First  National  Bank 
Building.  Minneapolis,  MN  55402 
(transferee),  and  Donald  F.  Neiman, 
1119  High  Street.  Des  Moines.  lA 
50309  (transferor).  Operating  rights 
sought  to  be  transferred:  General  com- 
modities (with  the  usual  exceptions), 
as  a  commx)n  carrier  over  regiilar 
routes,  (1)  between  Chicago.  IL  and 
Silvis,  IL,  serving  no  intermediate 
points,  from  Chicago  over  U.S.  Hwy  34 
to  junction  IL  Hwy  92.  then  IL  Hwy  92 
to  junction  IL  Hwy  2,  then  IL  Hwy  2 
to  Silvis,  and  return;  and  (2)  between 
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Silvis,  IL  and  Des  Moines,  lA  over  U.S. 
Hwy  6,  serving  the  intermediate  and 
off-route  points  of  East  Moline, 
Moline  and  Rock  Island,  IL,  and  Bet- 
tendorf,  Davenport,  Durant.  Wilton 
Junction,  Atalissa,  West  Liberty,  Iowa 
(Tity,  Coralville.  Tiffin,  Homestead, 
Marengo,  Ladora,  Victor,  Brooklyn. 
Grinnell.  Newton,  Colfax.  Altoona. 
Walcott,  Muscatine,  Stockton, 
Moscow.  Oxford.  South  Amana. 
Malcom,  Kellogg,  and  Mitchellvllle, 
LA.  Transferee  is  authorized  to  oper- 
ate as  a  re^lar  route  common  carrier 
carrier  between  Chicago,  IL  and  Mil- 
waukee, WI,  on  the  one  hand,  and 
IHcktnson.  ND,  on  the  other,  serving 
numerovis  intermediate  points  in  MN 
and  ND.  Applicant  requests  that  the 
Commission  cancel  the  following  re- 
striction contained  in  the  authority 
sought  to  be  transferred  herein:  Re- 
strictions: There  may  be  attached 
from  time  to  time  to  the  privileges 
granted  in  this  route  such  reasonable 
terms,  conditions  and  limitations  as 
the  public  convenience  and  necessity 
may  require.  AU  contractual  arrange- 
ments between  the  carrier  and  C.R.I. 
&  P.R.R.  shall  be  reported  to  the 
Commission  and  shall  be  subject  to  re- 
vision if  and  as  the  Commission  may 
find  it  to  be  necessary  in  order  that 
such  arrangements  may  be  fair  and 
equitable  to  the  parties.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b).  (Hearing  site: 
Chicago,  IL  or  Des  Moines,  LA.) 

MC-F-13658.  Authority  sought  for 
purchase  by  DOHRN  TRANSFER 
CO.,  4016  Ninth  Street,  Rock  Island, 
IL  61201  of  a  portion  of  the  operating 
rights  of  Western  Transportation  Co., 
1300  West  35th  Street.  Chicago.  IL 
60609,  and  for  acquisition  of  control  of 
such  rights  by  Wayne  E.  Dohm  and 
George  A.  Lorenzen.  4016  Ninth 
Street.  Rock  Island,  IL  61201.  through 
the  purchase.  Attorneys:  Jack 
Goodman  and  Edward  G.  Bazelon.  39 
South  LaSaUe  Street,  Chicago,  IL 
60603.  The  operating  rights  sought  to 
be  purchased:  General  commodities, 
except  those  of  imusual  value,  and 
except  dangerous  explosives,  house- 
hold goods  as  defined  in  Practices  of 
Mqtor  Common  Carriers  of  Household 
Goods,  17  MCC  467.  commodities  in 
bulk,  and  those  requiring  special 
equipment,  over  regular  routes  be- 
tween Davenport,  LA  and  Cedar 
Rapids,  LA.  serving  all  intermediate 
points,  as  follows:  From  Davenport,  lA 
over  UJS.  Hwy  61  to  Maquoketa,  LA, 
and  then  over  LA  Hwy  64  to  Cedar 
Rapids,  and  return  over  the  same 
route.  Dohm  Transfer  Co.  is  author- 
ized to  operate  as  a  common  motor 
carrier  in  IL,  IN,  KY,  MA,  lA.  MI.  MN. 
OH,  and  WI.  Application  has  been 
filed  for  temporary  authority  under 
section  210a(b)  of  the  act. 


MC  F-13659F.  Authority  sought  for 
control  by  REPUBLIC  INDUSTRIES. 
INC.  903  Grand  Avenue,  Kansas  City, 
MO  64142,  and  Robert  B.  Riss.  same 
address,  of  Johnson  Motor  Lines,  Inc. 
through  acquisition  of  stock.  Repre- 
sentatives: Donald  E.  Cross,  Esquire. 
918— 16th  Street  NW..  Washington. 
DC  20006.  and  Ivan  E.  Moody.  Esquire. 
903  Grand  Avenue,  Kansas  City,  MO 
64142.  Operating  rights  sought  to  be 
controlled:  General  commodities,  with 
exceptions,  over  regular  and  irregular 
routes  in  TX,  LA.  MS.  AL,  FL,  GA,  SC. 
NC.  VA,  TN,  WV,  MD.  PA,  NY,  NJ,  RI. 
MA.  DE.  DC.  and  CT,  and  specified 
commodities,  over  irregular  routes 
from  or  to  points  in  the  United  States, 
as  more  particularly  described  in  cer- 
tificate MC  106401  and  subnumbers 
thereto.  Applicant  is  in  control  of  Riss 
International  Corp..  a  motor  common 
carrier,  same  address  and  Riss 
Intermodal  Corp.  I  and  H.  freight  for- 
warders, same  address.  Riss  Interna- 
tional Corp.  holds  authority  to  trans- 
port general  commodities,  with  excep- 
tions, over  regular  routes,  in  CO,  NE, 
KS,  OK.  lA.  IL,  TX.  MO.  IN,  OH,  WV, 
PA.  NY,  MS,  CT.  RI.  NJ.  MD,  VA,  DC, 
and  MI  and  of  specified  commodities, 
over  irregular  routes,  from  or  to  points 
in  the  United  States,  as  more  particu- 
larly described  in  certificate  MC  200 
and  subnumbers  thereto.  Freight 
forwarded  of>erations  of  general  com- 
modities are  authorized  from  points  in 
ME,  NH.  VT.  MS,  RI.  CT.  NY,  NJ.  PA, 
DE,  MD,  VA,  WV.  DC,  to  CA  and  from 
NY  to  LA.  TX.  AL,  FL,  GA,  AK,  CT. 
IL,  lA.  KY,  MO.  MS.  MI.  MN.  MO.  NJ. 
NY.  OH,  PA,  SC,  VT,  VA,  DC.  and  WI 
as  more  particularly  described  in  per- 
mits FF  19  and  FF  31.  Duplicating  op- 
erating rights  are  Involved.  A  section 
210(a)b  application  seeking  temporary 
authority  is  not  being  filed.  A  directly 
related  section  214  application  autho- 
rizing the  issuance  of  securities  is 
being  f  Ued. 

MC  F-13660F.  Authority  sought  for 
purchase  by  HUDSON  VALLEY 
CEMENT  LINES.  INC..  Route  23B, 
Box  203.  cnaverack.  NY,  12513  of  the 
operating  rights  of  Jackert  Trucking, 
Inc.,  68  Violet  Avenue,  Poughkeepsie, 
NY,  12601,  and  for  acquisistion  by 
Reese  Bowling,  28  Howard  Boulvard, 
Hyde  Park,  NY  12538,  Robert  C. 
KeUam,  East  Chatham,  NY.  12060. 
and  Jarue  Hayes,  RD  1,  Ancram,  NY 
12512  of  control  of  such  rights 
through  the  transction.  Representa- 
tives: Martin  Werner,  attorney  for 
transferee,  888  7th  Avenue,  New  York. 
NY,  10019  and  NeU  D.  Breslin,  attor- 
ney for  transferor,  600  Broadway, 
Albany,  NY,  12207.  Operating  rights 
sought  to  be  purchased:  Stone  and  ag- 
gregates, in  bulk,  in  dump  vehicles,  as 
a  common  carrier  over  irregular 
routes  from  Mount  Marion  and  Ulster. 
NY,  to  points  in  CT,  MA,  NH.  RI.  VT, 


that  part  of  NJ  on  and  north  of 
Ocean,  Moxunouth  and  Mercer  Coun- 
ties, and  that  part  of  PA  east  of  the 
Susquehanna  River,  with  no  transpor- 
tation for  compensation  on  return 
except  as  otherwise  authorized. 
Vendee  Is  authorized  to  operate  as  a 
common  carrier  in  CH",  MA,  NH,  NJ, 
NY,  PA,  RI,  and  VT.  Application  has 
been  filed  for  temporary  authority 
under  section  210a(b). 

MC  F-13663.  Authority  sought  for 
purchase     by     MURPHY     MOTOR 
FREIGHT  LINES,  INC.,  2323  Termi- 
nal Road,  St.  Paul,  MN  55113  of  a  por- 
tion of  the  operating  rights  of  The 
Rock  Island  Motor  Transit  Co.,  2744 
South     East     Market     Street,     Des 
Moines,  LA  50317,  and  for  acquisition 
by  Murphy  Motor  Freight  Lines,  Inc., 
of  control  of  such  rights  through  the 
transaction.     Transferee's     attorney: 
Jerry  E.  Hess,  2323  Terminal  Road,  St. 
Paul,  MN  55113:  Transferor's  attor- 
neys:   Raymond    Goldfarb,    72    West 
Adams  Street,  Chicago,  IL  60603  and 
Donald  F.  Neiman,  1119  High  Street, 
Des    Moines,     LA    50309.    Operating 
rights  sought  to  be  transfered:  Gener- 
al Commodities,  except  those  of  un- 
usual value,  livestock,  nitroglycerine, 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  as  a  common  carrier  over  regu- 
lar routes.  (1)  Between  Omaha,  NE, 
and  Beatrice,  NE,  serving  all  interme- 
diate points:  From  Omaha,  over  U.S. 
Hwy  6  to  Lincoln,  NE,  then  over  U.S. 
Hwy  77  to  Beatrice,  and  return  over 
the  same  route.  (2)  Between  Horton, 
KS,  and  Fairbury,  NE,  serving  all  in- 
termediate   points    in    the    off-route 
point  of  Steinauer.  NE:  From  Horton 
over  unnumbered  Hwys  via  Mercier 
and  Powhattan.  KS.  to  junction  U.S. 
Hwy  36,  then  over  U.S.  Hwy  36  to 
junction  unnvunbered  Hwy.   about  2 
miles  west  of  Fairview,  KS,  then  over 
unnumbered    Hwy    to    Sabetha,    KS, 
then  over  U.S.  Hwy  75  to  junction  im- 
numbered    Hwy,    then   over   unnum- 
bered Hwy,  via  Berwick.  KS,  to  Bern, 
KS,  then  over  unnumbered  Hwy  to 
junction  KS  Hwy  63,  then  over  KS 
Hwy  63  to  KS-NE  State  line,  then 
over  NE  Hwy  50  to  jiuiction  NE  Hwy 
65,  then  over  NE  Hwy  65  to  junction 
NE  Hwy  4,  then  over  NE  Hwy  4  to 
junction  NE  Hwy  3,  then  over  U.S. 
Hwy  136  to  Fairbury.  and  return  over 
the    same    route.    (3)    Between    St. 
Joseph.  MO.  and  Topeka.  KS,  serving 
the    intermediate    points    of    Hoyt, 
Mayetta,    Holton,    Whiting,    Horton, 
Denton,       Bendena,       Troy,       Blair, 
Wathena,  and  Elwood,  KS,  with  rights 
of  joinder  at  junction  U.S.  Hwy  75  and 
KS  Hwy  9:  Prom  St.  Joseph  over  U.S. 
Hwy  36  to  Troy,  KS.  then  over  KS 
Hwy  7  to  junction  KS  Hwy  20,  then 
over  KS  Hwy  20  to  jimction  U.S.  Hwy 
73.  then  over  U.S.  Hwy  73  to  Horton. 
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KS,  then  over  U.S.  Hwy  159  to  junc- 
tion KS  Hwy  9,  then  over  KS  Hwy  9  to 
junction  U.S.  Hwy  75,  then  over  U.S. 
Hwy  75  to  Topeka,  KS,  and  return 
over    the    same    route.    (4)   Between 
Kansas  City,  MO,  and  Topeka,  KS, 
serving  no  intermediate  points:  From 
Kansas    City    over   U.S.    Hwy    24    to 
Topeka,   and   return   over   the   same 
route.  (5)  Between  the  junction  of  KS 
Hwy  9  and  U.S.  Hwy  75  at  or  near 
Netawaka,  KS  and  Fairview.  KS:  Over 
U.S.  Hwy  75  as  an  alternate  route  for 
operating  convenience  only  in  connec- 
tion with  carriers  regular  route  oper- 
ations, serving  no  intermediate  points. 
(6)     Between     Fairview.     KS     and 
Sabetha.  KS:  Over  U.S.  Hwy  75  as  an 
alternate  route  for  operating  conven- 
ience only,  in  connection  with  carriers 
regular  route  operations,  serving  no 
intermediate     points.     (7)     Between 
Sabetha.  KS  and  Omaha.  NE:  Over 
U.S.  Hwy  75  as  an  alternate  route  for 
operating  convenience  only,  in  connec- 
tion with  carriers  regular  route  oper- 
ations, serving  no  intermediate  points. 
(8)   Between   Kansas    City,    MO    and 
Atchison,  KS.  serving  the  intermedi- 
ate   points    of    Lansing,    Wadsworth, 
Leavenworth,    and   Ft.    Leavenworth, 
KS:  From  Kansas  City  over  U.S.  Hwy 
40  to  Victory  Junction,  KS,  then  over 
U.S.  Hwy  73  to  Atchison,  and  retium 
over    the    same    route.    (9)    Between 
Omaha,  NE,  and  Ft.  Crook,  NE,  serv- 
ing   no    intermediate    points:    From 
Omaha  over  U.S.  Hwy  73  to  Ft.  Crook, 
and  return  over  the  same  route.  (10) 
Serving  University  Place  and  CoUege 
View    Siding,    NE,    as    intermediate 
points,  and  Albright,  Rumsey,  Rich- 
field,      Louisville,        South       Bend, 
Murdock,  Alvo,  Prairie  Home,  Have- 
lock.      Rockeby.      Martell,      Hallam, 
Clatonia,  De  Witt,  and  Plymouth.  NE, 
as  off -route  points  in  connection  with 
"carriers  presently  authorized  route  op- 
erations   between    Omaha,    NE,    and 
Fairbiu-y,  NE.  Transferee  is  authorized 
to  operate  as  a  regular  route  common 
carrier  in  the  States  of  IL,  IN,  lA,  KY, 
MI,  MN,  NE.  NY,  ND.  OH.  SD.  and 
WI.  Applicant's  request  that  the  Com- 
mission cancel  the  following  restric- 
tion contained  in  the  authority  sought 
to  be  transfered  herein:  Restriction— 
The  operations  authorized  are  subject 
to   such   further   limitations,   restric- 
tions, or  modifications  as  the  commis- 
sion may  find  necessary  to  impose  in 
order  to  ensure  that  the  service  shall 
be  auxiliary  or  supplemental  to  the 
train   service    of   the    Chicago,   Rock 
Island  and  Pacific  RR.  Co.,  herein- 
after referred  to  as  the  C.R.I.  &  P. 
RR.,   and  shall  not  unduly  restrain 
competition.     Application    has    been 
filed  for  temporary  authority  under 
section  210a(b). 

MC-P-13664F.  Authority  sought  for 
purchase  by  GREAT  COASTAL  EX- 
PRESS, INC.,  5600  Midlothian  Pike, 
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Route  60,  Richmond.  VA  23225  of  a 
portion    of    the    operating    rights    of 
Strickland    Transportation    Co.,    Inc., 
11353  Reed  Hartman  Hwy,  Cincinnati, 
OH  45241,  and  for  acquisition  by  C.  E. 
Estes,  5600  Midlothian  Pike,  Route  60, 
Richmond,    VA   23225    of   control   of 
such    rights    through    the    purchase. 
Transferee's    attorneys:    Francis    W. 
Mclnemy    and    Richard    A.    Mehley, 
1000   16th   Street  NW.,   Washington, 
DC     20036.     Transferee's     attorneys: 
Edward  G.  Bazelon,  39  South  LaSaUe 
Street,  Chicago,  IL  60603,  and  Milton 
H.  Bortz,  vice  president-general  coun- 
sel,   Strickland    Transportation    Co., 
Inc.,  11353  Reed  Hartman  Hwy,  Cin- 
cinnati. OH  45241.   Operating  rights 
sought  to  be  purchased:  A.   General 
commodities,  with  usual  exceptions,  as 
a  common  carrier  over  regular  routes: 
(1)  Between  Boston,  MA,  and  Newark, 
NJ,  serving  all  intermediate  points  and 
all  off -route  points  in  MA  within  15 
miles  of  Boston,  MA,  those  within  15 
miles  of  Springfield,  MA,  and  points  in 
NY  and  NJ  within  25  miles  of  New 
York,  NY:  (a)  From  Boston  over  MA 
Hwy  9  to  West  Brookfield,  MA,  then 
over  MA  Hwy  67  to  jimction  U.S.  Hwy 
20,  then  over  U.S.  Hwy  20  to  Spring- 
field, MA,  then  over  Alternate  U.S. 
Hwy  5  to  Hartford,  CT,  then  over  CT 
Hwy  9  to  Middeltown,  CT,  then  over 
CT  Hwy  17  to  New  Haven.  CT,  and 
then  over  U.S.  Hwy  1  to  junction  un- 
nvunbered Hwy  (formerly  portion  of 
U.S.  Hwy  1),  then  over  imnumbered 
Hwy  via  Bridgeport,  CT,  to  junction 
U.S.  Hwy  1,  then  over  U.S.  Hwy  1  to 
Newark,    and   return   over   the   same 
route;  (b)  From  Boston,  over  U.S.  Hwy 
20  to  Springfield,  MA,  then  over  U.S. 
Hwy  5  to  New  Haven,  CT,  then  over 
U.S.  Hwy  1  to  junction  imnumbered 
Hwy  (formerly  portion  U.S.  Hwy  1), 
then     over     unnumbered     Hwy     via 
Bridgeport,  CT,  to  junction  U.S.  Hwy 
1.  then  over  U.S.  Hwy  1  to  Newark, 
and  return  over  the  same  route.  (2) 
Between  New  Britain,  CT,  and  New 
York,    NY,    serving    all    intermediate 
points,   and   the   off-route   points   of 
Hartford,   Middletown,    and   Ansonia, 
CT,  and  those  in  the  New  York,  NY 
Commercial  Zone  as  defined  by  the 
Commission:  From  New  Britain  over 
CT  Hwy  175  to  junction  CT  Hwy  72, 
then  over  CT  Hwy  72  to  junction  un- 
numbered Hwy  (formerly  portion  CT 
Hwy  72),  then  over  unnumbered  Hwy 
via  Kensington,   CT,   to   Berlin.   CT, 
then  over  Alternate  U.S.   Hwy  5   to 
junction  U.S.  Hwy  5,  then  over  U.S. 
Hwy  5  to  junction  Alternate  U.S.  Hwy 
5,  then  over  Alternate  U.S.  Hwy  5  to 
junction  U.S.  Hwy  5,  then  over  U.S. 
Hwy  5  to  junction  Alternate  U.S.  Hwy 
5,  then  over  Alternate  U.S.  Hwy  5  to 
New  Haven,  CT,  then  over  U.S.  Hwy  1 
to  junction  unnumbered  Hwy  (former- 
ly portion  U.S.  Hwy  1),  then  over  un- 
numbered Hwy  via  Bridgeport.  CT,  to 
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junction  UJS.  Hwy  1.  then  over  U.S. 
Hwy  1  to  New  York,  and  return  over 
the  same  route.  (3)  Between  Winsted, 
CT.  and  New  York,  NY.  serving  all  in- 
termediate points,  and  the  off-route 
points  of  Hartford.  Middletown,  and 
Ansonia,  CT,  and  those  in  the  New 
York,  NY  Commercisd  Zone  as  defined 
by  the  Commission:  (a)  Prom  Winsted 
over  U.S.  Hwy  44  to  Cherry  Brook. 
CT,  then  over  unnumbered  Hwy  via 
Collinsville,  CT.  to  Unionville,  CT, 
then  over  CT  Hwy  177  to  junction  CT 
Hwy  72,  then  over  CT  Hwy  72  via 
Plainville.  CT,  to  junction  unnum- 
bered Hwy  (formerly  portion  CT  Hwy 
72),  then  over  unnvunbered  Hwy  via 
Kensington.  CT.  to  Berlin,  CT.  then  to 
New  York  as  specified  above,  and 
return  over  the  same  route;  (b)  Prom 
Winsted  over  (TT  Hwy  8  to 
Thomaston,  CT.  then  over  U.S.  Hwy  6 
to  jvmction  CT  Hwy  72,  then  over  CT 
Hwy  72  to  Plainville.  CT.  then  over  CT 
Hwy  10  to  New  Haven,  CT,  then  to 
New  York  as  specified  above  and 
return  over  the  same  route;  (c)  From 
Winsted  over  CT  Hwy  8  to  junction 
Cr  Hwy  110,  near  Shelton.  CT,  then 
over  CT  Hwy  110  to  junction  U.S.  Hwy 
1,  then  over  U.S.  Hwy  1  to  Bridgeport. 
CT,  then  to  New  York  as  specified 
above,  and  return  over  the  same  route. 

(4)  Between  Plymouth,  MA,  and  Provi- 
dence, RI,  serving  all  intermediate 
points,  the  off-route  points  of  Cran- 
ston, Phillipsdale,  Saylesville,  Bristol. 
Manton,  Thornton,  and  North  Provi- 
dence, RI,  and  Rehoboth,  Seekonk. 
Carver,  and  Dighton,  MA,  and  points 
within  10  miles  of  Plymouth:  Prom 
Plymouth  over  U.S.  Hwy  44  to  Provi- 
dence, and  return  over  the  same  route. 

(5)  Between     Providence,     RI,     and 
Taimton,  MA,  serving  all  intermediate 
points:    Prom   F»rovidence    over    U.S. 
Hwy  1  to  junction  MA  Hwy  123.  then 
over  MA  Hwy   123.  to  Norton,  MA, 
then  over  MA  Hwy  140  to  Taimton. 
and  return  over  the  same  route.  (6) 
Between  Plymouth,  MA,  and  New  Bed- 
ford.   MA,    serving    aU    intermediate 
points,    and   the   off-route   points   of 
Dartmouth  and  Swansea,  MA:  Prom 
Plymouth  over  U.S.  Hwy  44  to  junc- 
tion unnimibered  Hwy  at  or  near  East 
Carver,  MA.  then  over  unnumbered 
Hwy  to  junction  MA  Hwy  58,  then 
over  MA  Hwy  58  via  Carver,  MA,  to 
jimction  MA  Hwy  28,  then  over  MA 
Hwy  28  to  junction  unnumbered  Hwy 
near  Wareham,  MA,  then  over  unnum- 
bered Hwy  to  junction  U.S.  Hwy  6  at 
or  near  Wareham,  MA,  then  over  U.S. 
Hwy  6  to  New  Bedford,  and  return 
over    the    same    route.    (7)    Between 
Plymouth,  MA.  and  Boston.  MA,  serv- 
ing all  intermediate  points,  and  the 
off-route       points       of       Hingham, 
Duxbury,   and   Cambridge,   MA,   and 
points  within  10  miles  of  Plymouth  as 
follows:  (a)  Prom  Plymouth  over  MA 
Hwy  3A  via  Kingston,  MA.  to  junction 
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MA  Hwy  53  then  over  MA  Hwy  53  to 
junction  unnumbered  Hwy  then  over 
unnumbered  Hwy  to  junction  MA  Hwy 
3.  then  over  MA  Hwy  3  to  Boston,  and 
return    over   same   route;    (b)    Prom 
Plymouth  over  route  as  specified  im- 
mediately above  to  jimction  unnum- 
bered Hwy  and  MA  Hwy  3A  just  north 
of  Kingston,  MA,  then  over  MA  Hwy 
3A  to  jimction  MA  Hwy  228,  then  over 
MA  Hwy  228  to  junction  MA  Hwy  3, 
then  over  MA  Hwy  3  to  South  Brain- 
tree,  MA,  then  over  MA  Hwy  37  to 
-Boston,    and    return    over   the   same 
route.  (8)  Between  Plymouth,  MA,  and 
Weymouth.  MA,  serving  all  intermedi- 
ate points:  Prom  Plymouth  to  Kings- 
ton, MA.  as  specified  above,  then  over 
MA  Hwy  106  to  Elmwood,  MA,  then 
over  MA  Hwy  18  to  Weymouth,  and 
return  over  the  same  route.  B.  General 
commodities,   with  usual  exceptions, 
over  alternate  route  for  operating  con- 
venience only:  (1)  Between  Braintree, 
MA.  and  jimction  Interstate  Hwy  95 
and  MA  Hwy  123.  near  Attleboro.  MA, 
serving  no  Intermediate   points,   and 
serving   junction   Interstate   Hwy   95 
and  MA  Hwy   123.   for  purposes  of 
joinder  only:  Prom  Braintree  over  MA 
Hwy  128  to  junction  Interstate  Hwy 
95.  then  over  Interstate  Hwy  95  to 
junction  MA  Hwy  123,  and  return  over 
the  same  route,  (2)  Between  junction 
Interstate  Hwy  95  and  MA  Hwy  123. 
near  Attleboro.  MA.  and  Providence, 
RI,   serving   no   intermediate   points, 
and  serving  junction  Interstate  Hwy 
95  and  MA  Hwy  123,  for  purposes  of 
joinder  only:  Prom  junction  Interstate 
Hwy  95  and  MA  Hwy  123,  near  Attle- 
boro, MA,  over  Interstate  Hwy  95  to 
Providence,  and  return  over  the  same 
route.  Restriction:  The  operations  au- 
thorized in  (1)  and  (2)  are  restricted 
against  the  transportation  of  traffic 
between  Braintree  and  Boston,  MA, 
and  points  in  the  Boston,  MA  Com- 
mercial Zone,  as  defined  by  the  Com- 
mission, on  the  one  hand,  and,  on  the 
other,  points  in  RI  and  those  points  In 
MA  in  the  Providence,  RI  Commercial 
Zone,  as  defined  by  the  Commission. 
(3)    Between    New    Haven.    CT.    and 
Providence,   RI,    In   connection   with 
carrier's  authorized  regular  route  op- 
erations    serving     no     Intermediate 
points:  Prom  New  Haven  over  Inter- 
state   Hwy    95    to    Providence,    and 
return  over  the  same  route.  (4)  Be- 
tween Hartford,  CT,  and  junction  U.S. 
Hwys  6  and  9,  in  connection  with  carri- 
er's regular  route  operations,  author- 
ized  herein   serving  no   intermediate 
points     and     serving     Hartford     and 
Thomaston.  CT,  and  the  junction  of 
U.S.  Hwys  6  and  9  as  points  of  joinder 
only:  Prom  Hartford  over  U.S.  Hwy  6 
to  junction  U.S.  Hwy  9,  and  return 
over    the    same    route.    (5)    Between 
Meriden,  CT,  and  junction  Alternate 
U.S.  Hwy  6  and  U.S.  Hwy  6.  in  connec- 
tion with  carrier's  regular  route  oper- 


ations, authorized  herein  serving  no 
intermediate      points,      and      serving 
Meriden  and  Waterbury,  CT.  and  the 
junction  of  Alternate  U.S.  Hwy  6  and 
U.S.  Hwy  6  as  points  of  joinder  only; 
Prom    Meriden    over    Alternate    UJS. 
Hwy  6  to  junction  UJS.  Hwy  6,  and 
return  over  the  same  route.  (6)  Be- 
tween New  Haven.  CT,  and  junction 
CT  Hwy  34  and  U.S.  Hwy  6,  in  connec- 
tion with  carrier's  regular  route  oper- 
ations, authorized  herein,  serving  no 
intermediate  points,  and  serving  New 
Haven  and  the  junction  of  CT  Hwy  34 
and  U.S.  Hwy  6  as  points  of  joinder 
only:  Prom  New  Haven  over  CT  Hwy 
34  to  junction  U.S.  Hwy  6.  and  return 
over  the  same  route.  C.  Gerieral  com- 
modities,  with  usual  exceptions  as  a 
common  carrier  over  irregular  routes: 
(1)  Between  points  in  MA.  (2)  Between 
points  in  the  New  York,  NY  Commer- 
cial Zone,  as  defined  by  the  Commis- 
sion, on  the  one  hand,  and,  on  the 
other,     Danbury,     Waterbury,     New 
London,    Norwick,    Naugatuck,    Sey- 
mour   and    Beacon    Palls.    CT,    and 
Newark,  Perth  Amboy,  Paterson,  and 
Passaic,   NJ.   (3)  Between  points  on 
U.S.  Hwy  1  between  New  York,  NY. 
and   the   CT-NY   State  line   (except 
points  in  the  New  York,  NY  Commer- 
cial Zone,  as  defined  by  the  Commis- 
sion), on  the  one  hsmid,  and,  on  the 
other,     Danbury,     Waterbury,     New 
London.    Norwich.    Naugatuck,    Sey- 
mour,   and    Beacon    Falls,    CT,    and 
Newark,  Perth  Amboy,  Paterson.  and 
Passaic,    NJ.    (4)   Between   Hartford, 
Middletown,    Shelton,    Ansonia,    and 
Cheshire,  CT.  on  the  one  hand,  and. 
on  the  other.  Newark,  Perth  Amboy. 
Paterson,  and  Passaic,  NJ.  Transferee 
is  authorized  to  operate  as  a  common 
carriier  in  CT,  NY,  NJ,  PA,  MD,  DC. 
DE,   and  VA.   Application  has  been 
filed  for  temporary  authority  under 
section  210a(b). 

Operating  Rights  Application(s)  Di- 
rectly Related  to  Pinance  Proceed- 
ings 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  applications 
under  section  5(2)  of  the  Interstate 
Commerce  Act,  or  seek  tacking  and/or 
gateway  elimination  in  connection 
with  transfer  applications  under  sec- 
tion 212(b)  of  the  Interstate  Com- 
merce Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission 
within  30  days  of  this  notice.  All 
pleadings  and  documents  must  clearly 
specify  the  "P"  suffix  where  the 
docket  is  so  identified  in  this  notice. 
Protests  shall  comply  with  special  rule 
247(e)  of  the  Commission's  (3eneral 
Rules  of  Practice  (49  CPR  1100.247) 
and  Include  a  concise  statement  of 
Protestant's  interest  in  the  proceeding 


and  copies  of  its  conflicting  authori- 
ties. Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative, or  applicant  If  no  represent- 
ative is  named. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  application. 

MC  30446  (Sub-lOP),  filed  June  28, 
1978.  Applicant  BRUCE  JOHNSON 
TRUCKING  CO..  INC.,  3408  North 
Graham  Street,  P.O.  Box  5647.  Char- 
lotte. NC  28225.  Representative: 
Charles  Ephraim.  Suite  600  1250  Con- 
necticut Avenue  NW..  Washington.  DC 
20036.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  A 
General  commpdities  (except  those  re- 
quiring special  equipment, 
unmanufactured  tobacco  and  accesso 
ries,  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission 
classes  A  and  B  explosives,  commod 
ities  of  unusual  value,  livestock,  and 
cement),  between  points  in  NC,  on  the 
one  hand,  and,  on  the  other,  North 
Augusta,  SC,  and  points  in  SC.  (Elimi- 
nate gateway  of  Mecklenburg  County. 
NC.)  B.  General  commodities  (except 
those  requiring  special  equipment, 
unmanufactured  tobacco  and  accesso- 
ries, commodities  In  bulk,  household 
goods  as  defined  by  the  Commission, 
classes  A  and  B  explosives,  commod- 
ities of  unusual  value,  livestock,  and 
coal),  from  points  In  NC  to  points  in 
that  part  of  GA  boimded  by  a  line  be- 
ginning at  the  GA-FL  State  line  and 
extending  In  a  northerly  direction 
along  U.S.  Hwy  17  to  Darien,  GA,  then 
along  the  northern  banks  of  Altamaha 
River  to  the  Atlantic  Ocean,  then  In  a 
southerly  direction  along  the  coast 
line  of  GA  to  the  PL  State  line,  then 
in  a  westerly  direction  along  the  GA- 
PL  State  line  to  intersection  with  U.S. 
Hwy  17  and  point  of  beginning.  Includ- 
ing points  on  said  Hwy.  (Eliminate 
gateway  of  Mecklenburg  County,  NC.) 
C.  General  commodities  (except  those 
requiring  special  equipment, 
unmanufactured  tobacco  and  accesso- 
ries, commodities  in  bulk,  household 
goods  as  defined  by  the  Commission, 
ammunition  and  explosives,  commod- 
ities of  unusual  value,  livestock,  and 
coal),  from  Savannah,  GA  to  points  in 
NC.  (Eliminate  gateway  of  Charlotte, 
NC.)  D.  General  commodities  (except 
those  of  unusual  value,  ammunition 
and  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  commodities  requiring 
special  equipment),  from  points  in  NC 
to  points  in  Bulloch,  Burke,  Chatham, 
Columbia,  Effingham,  Jenkins,  Rich- 
mond, and  Screven  Counties,  GA. 
(Eliminate  gateways  of  Charlotte.  NC 
and    Charleston,    SC    on    movements 
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which  have  been  within  300  mile  ex- 
emption from  and  via  Charlotte.) 
(Hearing  site:  Washington,  DC,  or 
Charlotte,  NC.) 

Note.— This  gateway  elimination  applica- 
tion is  directly  related  to  a  section  ^(2)  fi- 
nance application  docketed  MC-F-13648, 
published  in  a  previous  section  of  this  FR 
issue. 

MC  110689  (Sub-9P).  fUed  April  26, 
1978.  Applicant:  AIRWAY  TRUCK- 
ING CO..  A  Corporation,  1605  Chapin 
Road.  Montebello,  CA  90022.  Repre- 
sentative: Fred  H.  Mackensen,  9454 
Wilshire  Blvd..  Suite  400,  Beverly 
Hills.  CA  90212.  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  in  the 
transportation  of  A.  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  those  requiring 
special  equipment,  and  motor  vehicles) 
between  aU  points  within  the  follow- 
ing described  areas:  1.  Beginning  at 
the  point  the  Ventura  County-Los  An- 
geles County  boundary  line  intersects 
the  Pacific  Ocean;  then  northeasterly 
along  said  county  line  to  the  point  it 
intersects  CA  Hwy  118,  approximately 
two  miles  west  of  Chatsworth;  easterly 
along  CA  Hwy  118  to  Sepulveda  Boule- 
vard, northerly  along  Sepulveda  Bou- 
levard to  Chatsworth  Drive;  nbrtheast- 
erly  along  Chatsworth  Drive  to  the 
corporate  boundary  of  the  city  of  San 
Fernando;  westerly  and  northerly 
along  said  corporate  boundary  of  the 
city  of  San  Fernando  to  Maclay 
Avenue;  northeasterly  along  Maclay 
Avenue  and  its  prolongation  to  the 
Angeies  National  Forest  boundary; 
southeasterly  and  easterly  along  the 
Angeles  National  Forest  and  San 
Bernardino  National  Forest  boundary 
to  Mill  Creek  Road  (CA  Hwy  38);  west- 
erly along  Mill  Creek  Road  to  Bryant 
Street;  southerly  along  Bryant  Street 
to  and  including  the  unincorporated 
community  of  Yucaipa;  westerly  along 
Yucalpa  Boulevard  to  Interstate  Hwy 
10;  northwesterly  along  Interstate 
Hwy  10  to  Redlands  Boulevard;  north- 
westerly along  Redlands  Boulevard  to 
Barton  Road;  westerly  along  Barton 
Road  to  La  Cadena  Drive;  southerly 
along  La  Cadena  Drive  to  Iowa 
Avenue;  southerly  along  Iowa  Avenue 
to  CA  Hwy  60;  southeasterly  along  CA 
Hwy  60  and  U.S.  Hwy  395  to  Nuevo 
Road;  easterly  along  Nuevo  Road  via 
Nueva  and  Lakeview  to  CA  Hwy  79; 
southerly  along  CA  Hwy  79  to  CA  Hwy 
74;  then  westerly  to  the  corporate 
boundary  of  the  city  of  Hemet;  south- 
erly, westerly  and  northerly  along  said 
corporate  boundary  to  the  Atchison, 
Topeka  &  Santa  Fe  right-of-way; 
southerly  along  said  right-of-way  to 
Washington  Road;  southerly  along 
Washington  Road  through  and  includ- 
ing the  jinincorporated  community  of 
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Winchester  to  Benton  Road;  westerly 
along    Benton    Road    to    Winchester 
Road    (CA    Hwy    79)    to    Jefferson 
Avenue;    southerly    along    Jefferson 
Avenue  to  U.S.  Hwy  395;  southerly 
along  U.S.  Hwy  395  to  the  Riverside 
Coimty-San  Diego  County  boundary 
line;  westerly  along  said  boundary  line 
to    the    Orange    County-San    Diego 
County  boundary  line;  southerly  along 
said    boundary    line    to    the    Pacific 
Ocean;      northwesterly      along      the 
shoreline  of  the  Pacific  Ocean  to  point 
of  beginning,  including  the  point  of 
March  Air  Force  Base.  2.  Beginning  at 
the    point    the    San    Francisco-San 
Mateo  Coimty  line  meets  the  Pacific 
Ocean;  then  easterly  along  said  county 
line  to  a  point  one  mUe  west  of  CA 
Hwy  82;  southerly  along  an  imaginary 
line  one  mile  west  of  and  paralleling 
CA  Hwy  82  to  its  intersection  with 
Southern  Pacific  Co.  right-of-way  at 
Arastradero  Road;  southeasterly  along 
the  southern  Pacific  Co.  right-of-way 
to  Pollard  Road,  including  Industries 
served  by  the   Southern  Pacific  Co. 
sptu-  line  extending  approximately  two 
miles     southwest     from     Simla     to 
Permamente;    easterly   along   Pollard 
Road  to  West  Parr  Avenue;  easterly 
along    West    Parr    Avenue    to    Capri 
Drive;  southerly  along  Capri  Drive  to 
Division  Street;  easterly  along  Division 
Street   to   the   Southern  Pacific   Co. 
right-of-way;     southerly     along     the 
Southern  Pacific  right-of-way  to  the 
CampbeU-Los  Gatos  city  limits;  easter- 
ly along  said  lunits  and  the  prolonga- 
tion thereof  to  South  Bascom  Avenue 
(formerly  San  Jose-Los  Gatos  Road); 
northeasterly    along    South    Bascom 
Avenue  to  Foxworthy  Aveune;  easterly 
along  Foxworthy  Avenue  to  Ahnaden 
Road;  southerly  along  Almaden  Road 
to    Hillsdale   Avenue;    easterly    along 
Hillsdale  Avenue  to  CA  Hwy  82;  north- 
westerly along  CA  Hwy  82  to  Tully 
Road;  northeasterly  along  Tully  Road 
and  the  prolongation  thereof  to  White 
Road;     northwesterly     along     White 
Road  to  McKee  Road;  southwesterly 
along  McKee  Road  to  Capitol  Avenue; 
northwesterly  along  Capitol  Avenue  to 
CA  Hwy  238  (Oakland  Road);  norther- 
ly   along    CA    Hwy    238    to    Warm 
Springs;  northerly  along  CA  Hwy  238 
(Mission  Boulevard)  via  Mission  San 
Jose  and  Niles  to  Hayward;  northerly 
along  Foothill  Boulevard  and  MacAr- 
thur  Boulevard  to  Seminary  Avenue; 
easterly    along   Seminary   Avenue   to 
Mountain  Boulevard;  northerly  along 
Mountain  Boulevard  to  Warren  Boule- 
vard  (CA  Hwy   13);   northerly   along 
Warren  Boulevard  to  Broadway  Ter- 
race; westerly  along  Broadway  Terrace 
to   College   Avenue;   northerly   along 
College  Avenue  to  Dwight  Way:  eas- 
terly along  Dwight  Way  to  the  Berke- 
ley-Oakland boundary  line;  northerly 
along    said    boundary    line    to    the 
Campus  Botindary  of  the  University  of 
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California;    westerly,    northerly    and 
easterly  along  the  campus  boundary  to 
Euclid  Avenue;  northerly  along  Euclid 
Avenue   to   Marin   Avenue;    westerly 
along    Marin    Avenue    to    Arlington 
Avenue;    northerly    along    Arlington 
Avenue  to  San  Pablo  Avenue  (CA  Hwy 
123);     northerly     along     San    Pablo 
Avenue  to  and  including  the  city  of 
Richmond  to  Point  Richmond;  south- 
erly  along   an   imaginary   line   from 
Point  Richmond  to  the  San  Francisco 
waterfront    at    the    foot    of    Market 
Street;  westerly  along  said  waterfront 
and  shoreline  to  the  Pacific  Ocean; 
southerly  along  the  shoreline  of  the 
Pacific  Ocean  to  point  of  beginning.  3. 
Beginning  at  an  imaginary  line  at  a 
point  approximately  four  miles  north 
of    La   Jolla    on    the    Pacific    Coast 
shoreline  nuining  east  to  Miramar  on 
U.S.  Hwy  395,  then  following  an  imagi- 
nary  line   running   southeasterly   to 
Lakeside  on  CA  Hwy  67;  then  souther- 
ly on  Coimty  Road  S  17  (San  Diego 
Cotmty)  B.  Such  commodities  as  are 
necessary  or  incidental  to  the  estab- 
lishment, maintenance  or  dismantling 
of  oil,  gas  or  water  weUs,  pipelines,  re- 
fineries, and  cracking  or  casinghead 
plants;  equipment  and  materials  used 
in  or  for  construction  of  farming,  or 
maintenance  thereof,  between  points 
on  and  within  50  miles  laterally  of  the 
following  described  highways:  1,  U.S. 
Hwy  101,  U.S.  Hwy  101  by-pass  or  CA 
Hwy  1  between  OR-CA  state  line  and 
Los  Angeles;  Interstate  Hwy  5  and/or 
CA  Hwy  99,  Interstate  Hwy  10  and  CA 
Hwy  111,  between  OR-CA  State  line 
and  the  CA  ports  of  entry  on  the  In- 
ternational boundary  line  between  the 
United  States   and  the   Republic   of 
Mexico.    2.    CA    Hwy    299    between 
Redding  and  Alturas,  CA;  3.  U.S.  Hwy 
395  between  the  OR-CA  State  line  and 
the  CA-NV  State  line,  via  Alturas  and 
Johnstonville;  4.  CA  Hwy  36  between 
jimction  Interstate  Hwy  5  near  Red 
Bluff,  CA,  and  junction  U.S.  Hwy  395 
at  Johnstonville;  5.  CA  Hwy  20  be- 
tween Marysville,  CA,  and  junction  In- 
terstate Hwy  80;  6.  Interstate  Hwy  80 
between   San   Francisco   and   CA-NV 
State  line;  7.  U.S.  Hwy  50  between  Sac- 
ramento, CA,  and  CA-NV  State  line;  8. 
U.S.  Hwy  395  between  CA-NV  State 
line  at  Topaz  Lake  and  junction  Inter- 
state Hwy  15  near  Hesperia.  9.  Inter- 
state Hwy  15  between  jimction  with 
U.S.  Hwy  395  and  San  Diego;  10.  CA 
Hwy  11  to  junction  Interstate  Hwy  210 
to  junction  Interstate  Hwy  10  to  junc- 
tion Interstate  Hwy  15  to  jimction  In- 
terstate Hwy  40  between  Los  Angeles 
and  Needles,  CA;  11.  Interstate  Hwy  10 
between  Los  Angeles,  CA  and  CA-AZ 
State  line.  (Hearing  site:  Los  Angeles, 
CA.) 

Note.— The  purpose  of  this  application  is 
to  convert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and  Ne- 
cessity. This  application  is  directly  related 
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to  three  section  5(2)  finance  proceedings, 
docketed  MC-P-13589;  MC-F-13590.  and 
MC-P-13591;  each  published  in  a  previous 
section  of  this  Federal  Register  issue. 

MC  144927  (Sub-4F),  ffled  June  15, 
1978.        Applicant:        REMINGTON 
FREIGHT  LINES.  INC.,  Box  315,  U.S. 
24  West,  Remington,  IN  47977.  Repre- 
sentative:   Warren    C.    Moberly,    777 
Chamber     of     Commerce     Building, 
Indianapolis,     IN     46204.     Authority 
sought  to  operate  as  a  common  carri- 
er,  by  motor  vehicle,   over  irregular 
routes,    transporting:    (1)    iTidustridl 
chemicals  (except  in  bulk),  from  the 
facilities  of  Philipp  Brothers  Chemi- 
cals, Inc.,  in  Sewaren,  NJ,  and  Middle- 
town,  CT,  to  points  in  MN,  lA,  MO, 
WI,  Hi,  MI,  IN,  OH,  KY,  and  points  in 
that  part  of  PA  west  of  a  line  begin- 
ning at  the  PA-NY  State  line  and  ex- 
tending along  PA  Hwy  14  to  junction 
U.S.  Hwy  220,  then  along  U.S.  Hwy 
220    to   the   PA-MD   State   line,    (2) 
Cleaning  com,pounds  and  steel  plastic 
scourers  (except  in  bulk),  from  the  fa- 
cilities of  the  Purex  Corp.,  Ltd..  in 
London,  OH,  to  Salem,  VA,  and  St. 
Louis,  MO,  and  to  points  in  IL.  MD, 
NJ,  NY,  CT,  PA  and  MA,  (3)  Unfin- 
ished     iron      and      steel      castings, 
stampings,  and  metal  forms,  from  the 
facilities  of  Remington  Forge,  Inc.,  at 
Remington,  IN,  to  points  in  IL,  lA,  MI, 
OH,  and  WI.  Restriction:  The  oper- 
ations authorized  under  the  commod- 
ity description  next  above  are  subject 
to  the  following  operations:  Said  oper- 
ations are  restricted  against  the  trans- 
portation of  any  traffic  originating  in 
or  destined  to  points  in  Canada,  (4) 
Dessert  and  beverage  preparations  in 
containers,  from  the  facilities  of  Jel 
Sert  Co.  in  West  Chicago,  IL,  to  points 
in  CT,  DE,  IN,  ME,  MD,  MA.  MN,  NH. 
NJ,  NY,  OH.  PA,  WV,  and  DC,  (5) 
Soya  flour  and  soya  flour  products, 
from  the  facilities  of  Griffith  Pood 
Products,  a  subsidiary  of  Griffith  Lab- 
oratories, in  Remington,  IN,  to  points 
in  the  United  States  (except  AK  and 
HI),  (6)  Dessert  and  beverage  prepara- 
tions, in  containers,  from  the  facilities 
of  Jel  Sert  Co.  in  West  Chicago,  IL,  to 
points  in  AL,  AR,  FL,  GA,  KY.  LA, 
MS,  MO,  NC,  RI,  SC,  TN.  TX.  VA.  and 
WI,  (7)  Beverage  preparations,  except 
in  bulk,  from  the  facilities  of  Ko-Pac, 
Inc.,  in  Momence,  IL,  to  points  in  MA, 
CT,  NJ.  GA,  PA.  MI.  MN.  OH,  WI.  IN. 
NE.  NV.  NY.  CA.  OR.  WA.  TN,  MO. 
KS,  lA,  ME.  and  MD.  (8)  Foodstuffs, 
except  in  bulk,  over  irregular  routes, 
from    the    facilities    of    George    A. 
Hormel  &  Co..  at  or  near  Beloit.  WI. 
to  points  in  IN.  MD.  NJ.  NY.  OH.  PA. 
DE  and  DC.  (Hearing  site:  Chicago,  IL. 
or  Washington,  DC.) 

Note.— The  purpose  of  this  application  is 
to  convert  a  permit  to  a  certificate  of  public 
convenience  and  necessity  and  is  a  directly 
related  application  to  a  section  5(2)  finance 
proceeding  docketed  MC-P-13634,  published 


in  a  previous  section  in  this  Federal  Regis- 
ter issue. 

Motor  Carrier  Alternate  Route 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Property  (49 
CPR  1042.4(c)(ll)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  fUed  with  the  Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  on  or 
before  August  21, 1978. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quaUty 
of  the  human  environment  resulting 
from  approval  of  its  request. 

MOTOR  CARRIERS  OF  PROPERTY 

MC  1585  (Deviation  No.  1),  BARNES 
TRUCK  UNE,  1320  Highway  13 
North.  Columbia,  MS  39429,  fUed 
April  6.  1978.  as  amended  June  30, 
1978.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Jackson,  MS  over  Inter- 
state Hwy  55  to  Crystal  Springs.  MS, 
then  over  MS  Hwy  27  to  MonticeUo, 
MS  and  return  over  the  same  route  for 
operating  convenience  only.  The 
notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  Prom  Jackson, 
MS  over  U.S.  Hwy  49  to  Mendenhall, 
MS,  then  over  MS  Hwy  13  to  Prentiss, 
MS,  then  over  U.S.  Hwy  84  to  Monti- 
cello,  MS,  and  return  over  the  same 
route. 

MC  2754  (Deviation  No.  4). 
NEUENDORF  TRANSPORTATION 
CO..  121  South  Stoughton  Road. 
Madison.  WI  53701.  filed  July  6.  1978. 
Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: Prom  Chicago,  IL  over  U.S.  Hwy 
20  to  Rockford,  IL.  then  over  U.S. 
Hwy  51  to  Beloit.  WI,  then  over  WI 
Hwy  15  to  Milwaukee.  WI.  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates 
that  the  carrier  is  presently  author- 
ized to  transport  the  same  commod- 
ities over  a  pertient  service  route  as 
follows:  From  Chicago,  IL  over  U.S. 
Hwy  20  to  Rockford.  IL,  then  over 
U.S.  Hwy  51  to  junction  U.S.  Hwy  18, 
then  over  U.S.  Hwy  18  to  Milwaukee, 
WI,  and  return  over  the  same  route. 

MC  35628  (Deviation  No.  34).  IN- 
TERSTATE MOTOR  FREIGHT 
SYSTEM.  134  Grandville  Avenue  SW., 


Grand  Rapids,  MI  49503,  filed  June  6, 
1978.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  deviation  routes  as  fol- 
lows: (1)  From  Des  Moines.  lA  at  junc- 
tion U.S.  Hwy  6  and  Interstate  Hwy 
35.  over  Interstate  Hwy  35  to  junction 
Interstate  Hwy  35W,  then  over  Inter- 
state Hwy  35W  to  junction  MN  Hwy  5 
(southwest  of  St.  Paul,  MN),  then  over 
MN  Hwy  5  to  junction  U.S.  Hwy  12  in 
St.  Paul.  MN.  and  (2)  From  Des 
Moines,  lA  over  Interstate  Hwy  35  to 
junction  Interstate  Hwy  35E,  then 
over  Interstate  Hwy  35E  (when  com- 
plete) to  junction  U.S.  Hwy  12  in  St. 
Paul,  MN.  and  return  over  the  same 
routes  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Des 
Moines,  LA  over  U.S.  Hwy  6  to  Moline, 
IL,  then  over  IL  Hwy  92  to  junction 
U.S.  Hwy  34.  then  over  U.S.  Hwy  34  to 
Oswego,  IL.  then  over  IL  Hwy  31  to 
Aurora,  IL,  then  over  IL  Hwy  65  to 
junction  U.S.  Hwy  34.  then  over  U.S. 
Hwy  34  to  Chicago,  IL,  then  over  U.S. 
Hwy  41  to  Milwaukee,  WI,  then  over 
UJS.  Hwy  18  to  Madison,  WI,  then  over 
UJS.  Hwy  12  to  Btfinneapolis-St.  Paul, 
MN,  and  return  over  the  same  route. 

MC  35628  (Deviation  No.  35).  IN- 
TERSTATE MOTOR  FREIGHT 
SYSTEM,  134  GrandviUe  Avenue  SW., 
Grand  Rapids.  MI  49503,  filed  June  6. 
1978.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  deviation  routes  as  fol- 
lows: (1)  From  jimction  Interstate 
Hwy  35  and  U.S.  Hwy  6  (north  of  Des 
Moines,  lA)  over  Interstate  Hwy  35  to 
junction  U.S.  Hwy  136  at  Bethany, 
MO,  then  over  U.S.  Hwy  136  to  junc- 
.  tion  U.S.  Hwy  69.  then  over  U.S.  Hwy 
69  to  junction  Interstate  Hwy  35.  then 
over  Interstate  Hwy  35  to  Kansas  City, 
MO  and  (2)  From  junction  Interstate 
Hwy  35  and  U.S.  Hwy  6  north  of  Des 
Moines,  I A  over  Interstate  Hwy  35  to 
junction  U.S.  Hwy  71  in  Kansas  City. 
MO,  and  return  over  the  same  routes 
for  operating  convenience  only.  The 
notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  From  Des 
Moines,  lA  over  U.S.  Hwy  6  to  Omaha. 
NE,  then  over  U.S.  Hwy  275  to  Sidney, 
lA,  then  over  lA  Hwy  2  to  Clarinda, 
lA,  then  over  U.S.  Hwy  71  to  junction 
MO  Hwy  48,  then  over  MO  Hwy  48  to 
junction  MO  County  Road  M,  then 
over  MO  County  Road'M  to  junction 
U.S.  Hwy  169,  then  over  U.S.  Hwy  169 
to  St.  Joseph.  MO.  then  over  U.S.  Hwy 
71  to  Kansas  City.  MO  and  return  over 
the  same  route. 
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MC  35628  (Deviation  No.  36).  IN- 
TERSTATE MOTOR  FREIGHT 
SYSTEM,  134  Grandville  Avenue  SW., 
Grand  Rapids,  MI  49503,  filed  June  6, 
1978.  Carrier  proposes  to  operate  as  a 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  junction  Interstate  Hwy  64 
and  U.S.  Hwy  41  over  Interstate  Hwy 
64  to  junction  U.S.  Hwy  150  in  New 
Albany.  IN,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent 
service  route  as  follows:  Prom  Evans- 
ville,  IN  over  U.S.  Hwy  41  to  Vin- 
cennes,  IN,  then  over  U.S.  Hwy  150  to 
Louisville,  KY.  and  return  over  the 
same  route. 

Motor  Carrier  Alternate  Roxtte 
Deviations 

The  following  letter-notices  to  oper- 
ate over  deviation  routes  for  operating 
convenience  only  have  been  filed  with 
the  Commission  under  the  Deviation 
Rules— Motor  Carrier  of  Passengers 
(49  CFR  1042.2(c)(9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the+Commission  in 
the  manner  and  form  provided  in  such 
rules  at  any  time,  but  will  not  operate 
to  stay  commencement  of  the  pro- 
posed operations  unless  filed  on  or 
before  August  21,  1978. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting 
from  approval  of  its  request. 

Motor  Carriers  of  Passengers 

MC  2890  (Deviation  No.  97).  AMERI- 
CAN BUSLINES,  INC..  1501  South 
Central  Avenue,  Los  Angeles,  CA,  filed 
June  13.  1978.  Carrier's  representative: 
George  W.  Hanthom,  Suite  422,  1500 
Jackson  Street.  Dallas.  TX  75201.  Car- 
rier proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passen- 
gers and  their  baggage,  and  express 
and  newspapers  in  the  same  vehicle 
viith  passengers,  over  a  deviation  route 
as  follows:  From  Akron,  OH,  over  In- 
terstate Hwy  77  to  Cleveland,  OH,  and 
return  over  the  same  route  for  operat- 
ing convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and 
the  same  property  over  a  pertinent 
service  route  as  follows:  From  Akron, 
OH,  over  OH  Hwy  8  to  junction  OH 
Hwy  14,  then  over  OH  Hwy  14  to 
Cleveland,  OH,  and  return  over  the 
same  route. 

Motor  Carrier  Intrastate 
Application(s) 

The  following  application(s)  for 
motor   common   carrier   authority   to 
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operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  section 
206(a)(6)  of  the  Interstate  Commerce 
Act.  These  applications  are  governed 
by  special  rule  245  of  the  Commis- 
sion's General  Rules  of  Practice  (49 
CFR  1100.245).  which  provides,  among 
other  things,  that  protests  and  re- 
quests for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any 
subsequent  changes  therein,  and  any 
other  related  matters  shall  be  directed 
to  the  State  Commission  with  which 
the  application  is  filed  and  shall  not 
be  addressed  to  or  filed  with  the  Inter- 
state Commerce  Commission. 

Oklahoma  Docket  MC  23466  (Sub- 
9),  filed  May  20,  1978.  AppUcant:  CEN- 
TRAL OKLAHOMA  FREIGHT 
LINES,  INC.,  2945  North  Toledo. 
Tulsa,  OK  74115.  Representative: 
Rufus  H.  Lawson,  106  Bixler  Building, 
2400  Northwest  23rd  Street.  Oklaho- 
ma City.  OK  73107.  Certification  of 
public  convenience  and  necessity 
sought  to  operate  a  freight  service 
over  regular  routes,  as  follows:  Trans- 
portation of:  General  commodities 
(except  classes  A  and  B  explosives, 
commodities  in  bulk,  and  articles  of 
unusual  value,  household  goods  as  de- 
fined by  the  Commission,  and  com- 
modities requiring  special  equipment), 
between  Tulsa,  OK,  and  Muskogee, 
OK.  From  Tulsa,  OK,  over  U.S.  Hwy 
64.  serving  all  intermediate  points 
except  Bixby,  OK,  and  serving  the  off- 
route  points  of  Stone  Bluff,  Janesville, 
Yahola.  and  Taft,  OK.  Alternate 
route:  Between  Tulsa,  OK.  and 
Muskogee.  OK,  over  OK  Hwy  51  to  its 
intersection  with  Muskogee  Turnpike, 
then  via  Muskogee  turnpike  to 
Muskogee.  OK,  and  return  over  the 
same  route,  serving  no  intermediate 
points.  Between  Henryetta.  OK.  and 
Muskogee,  OK,  via  Interstate  Hwy  40 
to  junction  U.S.  Hwy  69.  then  U.S. 
Hwy  69  to  Muskogee.  OK,  serving  all 
intermediate  points  except  Checotah, 
OK.  Notice  is  given  that  application 
includes  the  requests  to  unitize  appli- 
cant's present  authority  and  authority 
sought  in  this  application,  if  granted, 
to  provide  service  to,  from,  and  be- 
tween all  points  under  applicant's 
combined  authorities.  Hearing  date: 
September  28.  1978.  at  9  a.m.,  at  Okla- 
homa Corporation  Commission.  2d 
Floor,  Jim  Thorpe  Building.  Oklaho- 
ma City,  OK  73105.  Requests  for  pro- 
cedural information  should  be  ad- 
dressed to  Oklahoma  Corporation 
Commission.  Jim  Thorpe  Building. 
Oklahoma  City,  OK,  and  should  not 
be  directed  to  the  Interstate  Com- 
merce Commission. 
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By  the  Conunission. 

Nancy  L.  Wilson. 
Acting  Secretary. 

[PR  Doc.  78-19938  Piled  7-19-78;  8:45  am] 


[1505-01] 


[Notice  No.  102] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

Correction 

In  PR  Doc.  7«-17954  appearing  at 
page  28077  in  the  issue  for  Wednes- 
day, June  28,  1978,  in  the  middle 
column  of  page  28079,  in  the  13th  line 
of  "No.  MC  142059  (Sub-No.  44  TA)", 
"Bristol,  ID"  should  have  read  "Bris- 
tol. IND". 


[7035-01] 


[Notice  No.  6811 


ASSIGNMENT  OF  HEARINGS 


July  17, 1978. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation,  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

No.  AB  18  (Sub-21),  Chesapeake  &  Ohio 
Railway  Co.  abandonment  of  carferry 
service  across  Lake  Michigan  between 
Ludington.  MI  and  Kewaunee,  Milwaukee, 
and  Manitowoc.  Wl,  now  assigned  August 
15,  1978,  at  Milwaukee,  WI,  will  be  held  in 
room  398,  U.S.  Pederal  Building.  517  East 
Wisconsin  Avenue. 

No.  AB  7  (Sub-43),  Chicago,  Milwaukee,  St. 
Paul  &  Pacific  Railroad  Co.  abandonment 
near  Paralta  and  Hopkinton,  in  Linn, 
Jones,  and  Delaware  Counties,  LA,  now  as- 
signed July  17,  1978.  at  Anamosa,  lA.  is 
cancelled  and  transferred  to  modified  pro- 
cedure. 

No.  MC  13250  (Sub-139).  J.  H.  Rose  Truck 
Line.  Inc..  now  assigned  September  27. 
1978,  at  Dallas,  TX,  is  cancelled  and  trans- 
ferred to  modified  procedure. 

No.  MC  143169  (Sub-1),  Harry  Brotton  & 
Henry  Lucero,  d.b.a.  Lucero  Film  Service, 
is  now  assigned  for  continued  hearings  on 
August  15,  1978  (1  day)  at  Phoenix,  AZ,  at 
a  location  to  be  later  designated;  on 
August  16,  1978  (2  days)  at  Los  Angeles, 
CA.  in  room  7210,  Pederal  Building,  300 
North  Los  Angeles  Street;  and  on  Augiist 
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18,  1978  (1  day)  at  Phoenix,  AZ,  at  a  loca- 
tion to  be  later  designated. 

No.  MC  143129,  B.J.T.  Transport,  Inc.,  now 
assigned  August  28,  1978,  at  Providence. 
RI.  wUl  be  held  in  room  234,  John  O.  Pas- 
tore  Federal  Building  and  Post  Office,  37 
Exchange  Towers. 

No.  MC  144151,  Westrux  Timber  Transit, 
Inc.,  is  now  assigned  for  hearing  Septem- 
ber 13,  1978  (3  days)  at  Olympia,  WA,  at  a 
location  to  be  later  designated. 

No.  MC  107586  (Sub-25),  Continental  Bus 
System,  Inc.,  is  now  assigned  for  hearing 
September  18,  1978  (1  week)  at  Dallas, 
TX,  at  a  location  to  be  later  designated. 

No.  MC  1515  (Sub-7M1),  Greyhound  Lines, 
Inc.,  is  now  assigned  for  continued  hear- 
ings October  16,  1978  (2  days)  at  Gallup, 
NM:  October  18.  1978  (2  days)  at  Albu- 
Querque.  NM;  and  October  20, 1978  (1  day) 
at  Amarillo,  TX,  at  locations  to  be  lat«r 
designated. 

No.  MC  124711  (Sub-61),  Becker  Corp.,  now 
assigned  for  September  6,  1978,  at  Chey- 
enne, WY  (3  days)  at  a  location  to  be  later 
designated. 

No.  MC  130473,  Ms.  Ltd.,  now  assigned  Sep- 
tember 19,  1978  (3  days),  at  Richmond, 
VA,  at  a  location  to  be  later  designated. 

No.  MC  31389  (Sub-235),  McLean  Trucking 
Co.  now  assigned  September  18,  1978,  at 
Wichita,  KS  (5  days)  at  a  location  to  be 
later  designated. 

No.  105501  (Sub-26),  Terminal  Warehouse 
Co.,  Inc..  now  assigned  September  18. 
1978.  at  St.  Paul.  MN  (5  days)  at  a  location 
to  be  later  designated. 

No.  MC  65941  (Sub-50F).  Tower  Lines,  Inc.. 
is  now  assigned  for  hearing  October  30, 
1978  (9  days),  at  Wheeling.  WV.  at  a  loca- 
tion to  be  later  designated. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[PR  Doc.  78-20168  Piled  7-19-78;  8:45  am] 


authorized  to  hold  log  flat  cars  of  the 
following  series: 


BN  631000 

NP  120000 

GN  68500 

BN  632000 

NP  121000 

GN  68600 

BN  633000 

NP  122000 

GN  69400 

BN  634000 

BN  640000 

and  open  top  cars  stenciled  "beet  load- 
ing only"  untU  necessary  repairs  have 
been  accomplished  and  so  long  as  their 
surplus  status  continues  to  exist. 

Cars  set  out  of  unit  coal  trains  for 
repair,  may  be  held  for  movement  in 
the  next  unit  coal  train  moving  to  the 
same  destination  following  completion 
of  repair,  but  not  to  exceed  72  hours. 

By  the  Railroad  Service  Board, 
members  Joel  E.  Bums,  Robert  S. 
Turkington,  and  John  R,  Michael. 
Member  Joel  E.  Bums  not  participat- 
ing. 

Effective:  July  14, 1978. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[PR  Doc.  78-20169  PUed  7-19-78;  8:45  am] 


[7035-01] 

[Corrected  Second  Revised  Service  Order 
No.  1309,  Exception  No.  3] 

BURLINGTON  NORTHERN  INC 

Decision 

Decided:  July  14, 1978. 

The  Burlington  Northern,  Inc.,  has 
stored  on  its  line  system  log  flat  cars 
designated  as  surplus  effective  June  1, 
1978.  These  cars  are  in  series:  BN 
631000,  632000,  633000,  634000,  640000, 
NP  120000,  121000,  122000,  and  GN 
68500,  68600  and  69400  and  require 
wheels  not  immediately  available.  The 
Burlington  Northern,  Inc.,  also  has  on 
its  line  open  top  cars  suitable  for  and 
stenciled  for  "beet  loading  only."  In 
addition,  certain  cars  are  set  out  of 
unit  coal  trains  for  repairs  and  are 
normally  held  after  repair  for  the  next 
unit  coal  train  moving  to  the  same  des- 
tination. Such  handling  precludes  ad- 
ditional switching  and  improves  car 
utilization. 

It  is  ordered,  pursuant  to  the  au- 
thority vested  in  the  Railroad  Service 
Board,  by  section  (a)(l)(v)  of  Correct- 
ed Second  Revised  Service  Order  No. 
1309.  the  Burlington  Northem,  Inc.,  is 


[7035-01] 
FOURTH  SECTION  APPLICATIONS  FOR  RELIEF 

July  14. 1978. 
These    applications    for    long-and- 
short-haul  relief  have  been  filed  with 
the  ICC. 

Protests  are  due  at  the  ICC  within 
15  days  from  the  date  of  publication  of 
this  notice. 

PSA  No.  43582,  Southwestern  Prelght 
Bureau,  Agent,  No.  B-750.  rates  on  petro- 
leum, petroleum  products,  and  related  ar- 
ticles, from  TaUa  Bena.  LA.  to  points  in 
Hi,  IN,  the  South  and  West,  also  from 
western  points  to  Talla  Bena,  LA,  in  Sup. 
146  to  its  Tariff  52-E,  ICC  No.  5008,  and  in 
Sup.  97  to  its  Tariff  113-1,  ICC  No.  5137, 
to  become  effective  August  18.  1978. 
Grounds  for  relief— establish  rates/routes 
for  competitive  reasons. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

[PR  Doc.  78-20171  Piled  7-19-78;  8:45  am] 
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[Notice  No.  125] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

July  21,  1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 


filing  of  the  application  is  published  in 
the  FEDEStAL  Register.  One  copy  of  the 
protest  must  be  served  on  the  appU- 
cant,  or  its  authorized  representative, 
if  any.  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  appUcation.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  spectficaUy 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  fUe, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission.  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  of  Property 

MC  35890  (Sub-43TA),  filed  May  30. 
1978,  and  published  in  the  Federal 
Register  issue  of  June  29,  1978,  and 
republished  as  corrected  this  issue.  Ap- 
pUcant:  BLODGETT  FURNITURE 
SERVICE,  INC.,  3801  36th  Street  N 
SE„  Grand  Rapids,  MI  49508.  Repre- 
sentative: Ronald  C.  Nesmlth,  Law  De- 
partment. P.O.  Box  4403,  Chicago,  IL 
60680.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ap- 
pliances, parts,  supplies  and  accesso- 
ries, from  the  facilities  of  the  Maytag 
Co.  at  Newton,  LA  to  CT,  DE,  IN,  KY, 
MD,  MA,  MI,  NH,  NJ,  NY,  NC,  OH, 
PA,  RI,  VT,  VA,  DC  and  WV,  for  180 
days.  Supporting  shipper:  The  Maytag 
Co..  Newton,  lA  502D8.  Send  protests 
to:  C.  R.  Flemming,  District  Supervi- 
sor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  225  Pederal 
BuUding.  Lansing.  MI  48933.  The  pur- 
pose of  this  republication  is  to  add  the 
State  of  New  York  as  a  destination 
point,  as  previously  omitted. 

MC  45194  (Sub-21TA),  fUed  June  7, 
1978.  Applicant:  LATTAVO  BROTH- 
ERS, INC.,  2230  Shepler  Church  Ave. 
SW.,  Canton,  OH  44706,  P.O.  Box 
6270.  Representative:  James  W. 
Muldoon,  50  West  Broad  Street,  Co- 
lumbus, OH  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  and  iron 
and  steel  products,  from  Darlington, 
SC,  to  points  in  IN,  KY,  OH,  those  in 
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PA  on  and  west  of  U.S.  Hwy.  219,  and 
WV,  for  180  days.  Supporting  shipper: 
Nucor  Steel,  division  of  Nucor  Corp.. 
Box  525.  Darlington.  SC  29532.  Send 
protests  to:  Frank  L.  Calvary.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. 220  Federal  Building,  and 
U.S.  Courthouse,  85  Marconi  Boule- 
vard, Coliunbus,  OH  43215. 

MC  61264  (Sub-31TA),  filed  April  20, 
1978.  Applicant:  PILOT  FREIGHT 
CARRIERS,  INC.,  P.O.  Box  615,  4103 
Cherry  Street  NW.,  Winston-Salem, 
NC  27102.  Representative:  William  F. 
King,  Suite  400,  Overlook  Building, 
6121  Lincolnia  Road,  Alexandria,  VA 
22312.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment: 
(1)  Between  Tunkhannock,  PA  and 
Pittston,  PA:  From  Tunlshaimock  over 
U.S.  Hwy  6  to  jimction  PA  Hwy  92, 
then  over  PA  Hwy  92  to  junction  U.S. 
Hwy  11,  then  over  U.S.  Hwy  11  to 
Pittston,  and  return  over  the  same 
route;  (2)  between  Tunkhannock,  PA 
and  Waymart,  PA:  From 
Tunkhannock  over  U.S.  Hwy  6  to 
Waymart,  and  return  over  the  same 
route;  (3)  between  Scraton,  PA  and 
Shickshinny,  PA:  From  Scranton  over 
U.S.  Hwy  11  to  Shickshinny,  and 
return  over  the  same  route;  (4)  be- 
tween Scraton,  PA  and  Shickshinny, 
PA:  From  Scranton  over  U.S.  Hwy  6  to 
junction  U.S.  Hwy  11,  then  over  U.S. 
Hwy  11  to  junction  Interstate  Hwy  81, 
then  over  Interstate  Hwy  81  to  jimc- 
tion PA  Hwy  315,  then  over  PA  Hwy 
315  to  junction  PA  Hwy  115,  then  over 
PA  Hwy  115  to  PA  Hwy  309,  then  over 
PA  Hwy  309  to  junction  unnumbered 
PA  Hwy,  then  over  unnumbered  PA 
Hwy  to  junction  PA  Hwy  239,  then 
over  PA  Hwy  239  to  junction  U.S.  Hwy 
11,  then  over  U.S.  Hwy  11  to 
Shickshinny  and  return  over  the  same 
route; 

(5)  between  Wilkes-Barre,  PA  and 
Philadelphia,  PA:  From  Wilkes-Barre 
over  PA  Hwy  309  to  junction  PA  Hwy 
611,  then  over  PA  Hwy  611  to  Phila- 
delphia, and  return  over  the  same 
route;  (6)  between  Scranton,  PA  and 
Philadelphia,  PA:  From  Scranton  over 
U.S.  Hwy  11  to  junction  Interstate 
Hwy  380,  then  over  Interstate  Hwy 
380  to  junction  PA  Hwy  435,  then  over 
PA  Hwy  435  to  junction  PA  Hwy  507, 
then  over  PA  Hwy  507  to  junction  In- 
terstate Hwy  380,  then  over  Interstate 
Hwy  380  to  junction  PA  Hwy  611,  then 
over  PA  Hwy  611  to  Philadelphia,  and 
return  over  the  same  route;  (7)  be- 
tween East  Stroudsburg.  PA  and  junc- 
tion U.S.  Hwy  209  and  PA  Hwy  309 
near  Tamaqua.  PA:  From  East 
Stroudsburg   over   U.S.   Hwy   209   to 
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junction  PA  Hwy  309  near  Tamaqua. 
and  return  over  the  same  route;  (8)  be- 
tween junction  PA  Hwy  611  and  PA 
Hwy  33  and  Easton.  PA:  Prom  jimc- 
tion PA  Hwy  611  over  PA  Hwy  33  to 
junction  U.S.  Hwy  22.  then  over  U.S. 
Hwy  to  Easton,  and  return  over  the 
same  route;  (9)  between  Easton,  PA 
and  junctions  U.S.  Hwy  22  and  PA 
Hwy  61  near  Hamburg,  PA:  Prom 
Easton  over  U.S.  Hwy  22  to  junction 
PA  Hwy  61  and  return  over  the  same 
route; 

(10)  between  junction  U.S.  Hwy  22 
and  PA  Hwy  61  and  Philadelphia,  PA: 
P^om  junction  U.S.  Hwy  22  over  PA 
Hwy  61  to  junction  U.S.  Hwy  222,  then 
over  U.S.  Hwy  222  to  junction  U.S. 
Hwys  222/422,  then  over  U.S.  Hwys 
222/422  to  jimction  U.S.  Hwys  222  and 
422,  then  over  U.S.  Hwy  422  to  Phila- 
delphia, and  return  over  the  same 
route;  (11)  between  junction  U.S.  Hwy 
222  and  PA  Hwy  309  and  Reading,  PA: 
From  junction  PA  Hwy  309  over  U.S. 
Hwy  222  to  PA  Hwy  61,  then  over  PA 
Hwy  61  to  Reading,  and  return  over 
the  same  route;  (12)  between  junction 
U.S.  Hwy  222  and  BR  222,  north  of 
Reading,  PA  and  junction  U.S.  Hwys 
222/422  South  Reading,  PA:  From 
junction  U.S.  Hwy  222  over  U.S.  Hwy 
BR  222  to  junction  U.S.  Hwys  222/422, 
and  return  over  the  same  route;  (13) 
between  junction  U.S.  Hwy  422  and 
BR  422,  west  of  Reading,  PA  and  junc- 
tion U.S.  Hwy  422  and  BR  422,  south- 
east of  Reading,  PA:  From  junction 
U.S.  Hwy  422,  west  of  Reading,  over 
BR  422  to  junction  U.S.  Hwy  422, 
southeast  of  Reading,  and  return  over 
the  same  route;  (14)  between  junction 
U.S.  Hwys  222  and  422,  southwest  of 
Reading,  PA  and  junction  U.S.  Hwy 
422  and  BR  422:  From  junction  U.S. 
Hwy  222  over  U.S.  Hwy  422  to  junction 
BR  422,  and  return  over  the  same 
route; 

(15)  between  junction  PA  Hwy  145 
and  U.S.  Hwy  22  near  Allentown,  PA 
and  Philadelphia,  PA:  From  junction 
PA  Hwy  145  and  U.S.  Hwy  22  over  un- 
numbered PA  Hwy  to  junction  PA 
Hwy  29,  then  over  PA  Hwy  29  to  junc- 
tion PA  Hwy  100,  then  over  PA  Hwy 
100  to  junction  PA  Hwy  3,  then  over 
PA  Hwy  3  to  Philadelphia,  and  return 
over  the  same  route;  (16)  between 
Exton,  PA  and  Philadelphia,  PA: 
From  Exton  over  U.S.  Hwy  30  to 
Philadelphia,  and  return  over  the 
same  route;  (17)  between  Hereford,  PA 
and  CoUegeville,  PA:  From  Hereford 
over  PA  Hwy  29  to  CoUegeville,  and 
return  over  the  same  route;  (18)  be- 
tween Pipersville,  PA  and  Philadel- 
phia, PA:  From  Rpersville  over  PA 
Hwy  413  to  junction  U.S.  Hwy  1,  then 
over  U.S.  Hwy  1  to  Philadelphia,  and 
return  over  the  same  route;  (19)  be- 
tween junction  U.S.  Hwy  202  and  PA 
Hwy  32  near  New  Hope.  PA  and  junc- 
tion U.S.  Hwy  202  and  U.S.  Hwy  422 
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near  Norristown,  PA:  Prom  junction 
PA  Hwy  32  over  U.S.  Hwy  202  to  junc- 
tion U.S.  Hwy  422.  and  return  over  the 
same  route;  (20)  between  Buckingham, 
PA  and  Philadelphia,  PA:  Prom  Buck- 
ingham over  PA  Hwy  263  to  junction 
PA  Hwy  611,  then  over  PA  Hwy  611  to 
Philadelphia,  and  return  over  the 
same  route. 

Serving  all  intermediate  points  on 
the  above  routes  (1)  through  (20);  and 
serving  aU  points  in  Lackawanna  and 
Luzerne  Counties,  PA  as  off-route 
points  and  the  Commercial  Zones  of 
all  such  intermediate  and  off-route 
points  in  connection  with  operations 
over  the  above  routes.  Restriction: 
The  above  routes  are  restricted 
against  tacking  with  other  authority 
of  the  carrier  for  the  purpose  of  pro- 
viding a  through  service  between 
points  on  the  above  routes  and  off- 
route  points  in  Lackawanna  and 
Luzerne  Counties,  PA,  on  the  one 
hand,  and,  on  the  other,  points  served 
by  carriers  in  CT,  DE,  MD.  MA,  NJ, 
NY,  OH.  and  RI,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper(s):  There 
are  approximately  (189)  statements  of 
support  attached  to  the  application 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  at  Wash- 
ington, DC,  or  copies  thereof  which 
may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Dis- 
trict Supervisor  Terrell  Price,  800 
Briar  Creek  Road.  Room  CC516.  Mart 
Office  Building,  Charlotte,  NC  28205. 

MC  106398  (Sub-805TA).  filed  June 
2,  1978,  and  published  in  the  Federal 
Register  issue  of  JvQy  3,  1978,  and  re- 
published as  corrected  this  issue.  Ap- 
plicant:        NATIONAL         TRAILER 
CONVOY,  INC.,  525  South  Main,  P.O. 
Box  3329.  Tulsa,  OK  74103.  Represent- 
ative:   Irvin    Tull    (same    address    as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over    irregular    routes,    transporting: 
Hardwood,         plywood,         paneling, 
hardboard,    particle    board,    gypsum, 
mold   and   trim,    from    the   ports   of 
Charleston.     SC;     Jacksonville     and 
Tampa.  PL;  New  Orleans.  LA;  and  Sa- 
vannah, GA,  to  the  plantsite  of  Panel- 
ing Industries.  Inc.,  at  Port  Valley, 
GA,  and  from  the  plantsite  of  Panel- 
ing Industries  at  Fort  Valley,  GA,  to 
points  in  AL,  AR,  FL,  IL.  IN,  KY,  LA. 
MN.  MO,  MS,  KS,  NC.  OH.  PA,  SC, 
TN,TX.  VA.  WV.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeldng  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Paneling 
Industries,  Inc..  P.O.  Box  1288,  Albany 
RR   Street.   Port  Valley.   GA   31030. 
Send    protests    to:    Connie    Stanley. 
Transportation  Assistant.  215  North- 
west Third  Street.  Room  240  Old  U.S. 
I*ost  Office  and  Courthouse.  Oklaho- 
ma Cmy,  OK  78102.  The  purpose  of 
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this  republication  is  to  show  with 
whom  protests  should  be  filed,  as  pre- 
viously omitted. 

MC  111401  (Sub-524TA).  fUed  June 

7.  1978.  Applicant:  GROENDYKE 
TRANSPORT.  INC.,  2510  Rock  Island 
Blvd..  P.O.  Box  632.  Enid.  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Phosphorous  tri- 
chloride, in  bulk,  in  tank  vehicles, 
from  the  facilities  of  Stanffer  Chemi- 
cal Co..  LeMoyne,  AL.  to  Brownsville. 
TX.  in  foreign  commerce  only,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Helm  Houston  Chemical  Corp., 
1100  Milam  Bldg..  suite  2740,  Houston. 
TX  77002.  Send  protests  to:  Connie 
Stanley.  Transportation  Assistant. 
Room  240  Old  U.S.  Post  Office  and 
Courthouse  Bldg.,  215  Northwest 
Third,  Oklahoma  City,  OK  73107. 

MC  115904  (Sub-IOITA).  fUed  Jime 

8.  1978.  Applicant:  GROVER  TRUCK- 
ING CO..  1710  West  Broadway.  Idaho 
Palls.  ID  83401.  Representative:  Timo- 
thy R.  Stivers.  P.O.  Box  162.  Boise.  ID 
83701.  Authority  sought  to  operate  as 
a  commx>n  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Bentonite  clay,  from  the  facilities  of 
American  Colloid  Co.,  near  Lovell, 
WY.  to  the  port  of  entry  on  the  inter- 
national boundary  line  between  the 
United  States  and  Canada  at 
Sweetgrass,  MT.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Applicant  does  not  intend  to 
tack  or  interline  authority.  Supporting 
shipper:  American  Colloid  Co.,  P.O. 
Box  228,  Skokie,  IL  60077.  Send  pro- 
tests to:  Barney  L.  Hardin,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, suite  110,  1471  Shoreline 
Drive,  Boise,  ID  83706. 

MC  117639  (Sub-17TA),  filed  June  8. 
1978.  Applicant:  PICK'S  PACK 
HAULER,  INC.,  1214  East  South 
Street,  Hastings,  NE  68901.  Represent- 
ative: Lavem  R.  Holdeman.  of 
Peterson,  Bowman,  Larson  <Sc 
Swanson,  521  South  14th  Street,  P.O. 
Box  81849,  Lincoln.  NE  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick  and  clay 
products,  in  vehicles  equipped  with 
unloading  devices,  from  the  facilities 
of  Sxmimit  Pressed  Brick  &  Tile  Co.. 
at  or  near  Pueblo  and  Trinidad,  CO.  to 
points  in  NE.  imder  a  continuing  con- 
tract or  contracts,  with  Lmnbermen's 
Brick  &  Supply  Co.  and  Yankee  Hill 
Manufacturing  Co.,  for  180  days.  Ap- 
plicant has  also  filed  an  underl3mig 
ETA  seeking  up  to  90  days  of  operat- 
ing   authority.    Supporting    shippers: 


Lumbermen's  Brick  &  Supply  Co..  Mr. 
Dale  Punk,  president.  6703  L  Street. 
Omaha,  NE.  and  Yankee  Hill  Brick 
Manufacturing  Co..  Mr.  E.  Dean  Ever- 
ett. Sr..  vice  president/sales.  3705 
South  Coddington.  Lincoln.  NE  68506. 
Send  protests  to:  Mr.  Max  Johnston. 
District  Supervisor.  Interstate  Com- 
merce Commission.  285  Federal  Build- 
ing and  U.S.  Courthouse,  100  Centen- 
nial Mall  North.  Lincoln,  NE  68508. 

MC  123819  (Sub-62TA),  filed  June  7. 
1978.  Applicant:  ACE  FREIGHT 
LINE.  INC..  3359  Cazassa  Road.  P.O. 
Bax  16589,  Memphis.  TN  38116.  Rep- 
resentative: Mr.  Bill  R.  Davis,  suite 
101.  Emerson  Center.  2814  New  Spring 
Road.  Atlanta.  GA  30339.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Paper,  in  rolls, 
from  the  facilities  of  the 
Weyerhaeuser  Co.,  at  or  near  Pine 
Bluff,  AR,  to  the  facilities  of  Adams 
Industries,  Inc.,  at  Monroe,  LA,'for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeldng  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Adams  Industries,  Inc..  P.O. 
Drawer  4360,  Monroe,  LA  71203.  Send 
protests  to:  Mr.  Floyd  A.  Johnson.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  100  North  Main  Bvillding, 
suite  2006.  100  North  Main  Street. 
Memphis,  TN  38103. 

MC  124554  (Sub-22TA),  filed  June  8. 
1978.  Applicant:  LANG  CARTAGE 
CORP.,  P.O.  Box  513,  Milwaukee,  WI 
53201.  Representative:  Richard  C.  Al- 
exander. 710  North  Plankintoh 
Avenue.  MUwaukee.  WI  53203.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Merchandise, 
equipment,  and  supplies  used  or  dis- 
tributed by  a  manufacturer  of  house- 
hold products,  from  LaCrosse,  WI,  to 
dealers  of  Fuller  Brush  Co.,  in 
Fairbault.  Martin,  Jackson, 

Cottonwood.  Watonwan.  Blue  Earth. 
Redwood,  Brown,  Nicollet,  LeSuexu-. 
Rice.  Renville.  Sibley.  Scott.  Carver. 
McLeod,  Kandiyohi.  Meeker.  Wright. 
Pope,  and  Steams  Counties,  MN, 
under  a  continuing  contract,  or  con- 
tracts, with  Fuller  Brush  Co..  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Fuller  Brush  Co..  P.O.  Box  729, 
Great  Bend.  KS  67530  (Bruce  M. 
Brown.  Manager  of  Traffic).  Send  pro- 
tests to  Gan  A.  Daugherty,  Transpor- 
tation Assistant.  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
U.S.  Federal  Building  and  Courthouse, 
517  East  Wisconsin  Ave..  Milwaukee. 
WI  53202. 

MC  124554  (Sub-24TA),  filed  June  8, 
1978.  Applicant:  LANG  CARTAGE 
CORP.,  P.O.  Box  513,  Milwaukee,  WI 
53201.  Representative:  Richard  C.  Al- 


exander. 710  North  Plankinton 
Avenue.  Milwaukee,  WI  53203.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Books  and 
bookcases,  knocked-down  in  mixed 
loads  with  books,  from  the  facilities  of 
Encyclopedia  Britannica,  Inc.,  at  Chi- 
cago, IL,  to  residences  of  customers  of 
Encyclopedia  Britannica,  Inc.,  in  WI. 
under  a  continuing  contract,  or  con- 
tracts, with  Encyclopedia  Britannica, 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Encyclopedia  Britan- 
nica. Inc.,  425  N.  Michigan  Ave.,  Chica- 
go, IL  60611  (John  C.  Jaclcson,  Direc- 
tor, Traffic  and  Distribution).  Send 
.  protests  to:  GaU  A.  Daugherty.  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Bureau  of  Oper- 
ations, U.S.  Federal  Building  and 
Courthouse,  517  East  Wisconsin  Ave., 
Milwaukee,  WI  53202. 

MC.  124896  (Sub-59TA),  filed  June  7, 
1978.  Applicant:  WILLIAMSON 
TRUCK  LINES,  INC.,  Thome  and 
Ralston  Sts..  Wilson.  NC  37893.  Repre- 
sentative: Jack  H.  Blanshan,  suite  200, 
205  West  Tougy  St.,  Park  Ridge,  IL 
60068.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fruit  and  vegetable  containers,  from 
the  facilities  of  J.  M.  Brown  &  Son, 
Inc.,  at  or  near  Woodland,  NC.  to 
points  in  SC,  and  TN.  for  ^80  days.  Ap- 
plicant has  also  filed  an  imderlying 
ETA  seeldng  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper:  J. 
M.  Brown  &  Son,  Inc.,  P.O.  Box  368, 
Woodland,  NC  27897.  Send  protests  to: 
Mr.  Archie  W.  Andrews,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission, 624  Federal  Building,  310  New 
Bern  Avenue,  P.O.  Box  26896,  Raleigh, 
NC  27611. 

-  MC  124979  (Sub-7TA),  fUed  May  18, 
1978,  and  published  in  the  Federal 
Register  issue  of  June  29,  1978,  and 
republished  as  corrected  this  issue.  Ap- 
plicant: CONRAD  BERG  d.b.a.  C. 
BERG  CO.,  Saginaw,  MN  55759.  Rep- 
resentative: Val  M.  Higgins,  1000  First 
National  Bank  Building,  Minneapolis, 
MN  55402.  Authority  sought  to  oper- 
ate as  a  common  carrier.  By  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Fertiliser  and  fertilizer  ingredi- 
ents, dry,  in  bulk,  from  Grand  Forks, 
ND,  to  points  in  Minnesota  and  North 
Dakota,  for  180  days.  Supporting  ship- 
per: Ftirmers  Union  Central  Exchange, 
Inc.,  a.k.a  Cenex,  P.O.  Box  43089,  St. 
Paul,  MN  55164.  Send  protests  to: 
Delores  A.  Poe,  Transportation  Assist- 
ant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  414  Feder- 
al Building,  110  South  Fourth  Street, 
U.S.  Courthouse,  Minneapolis,  MN 
55401.  The  purpose  of  this  republica- 
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tion  is  to  show  ND  in  lieu  of  IN  as  pre- 
viously published. 

MC  128592  (Sub-12TA),  filed  June  8, 
1978.  Applicant:  KLM,  INC.,  P.O.  Box 
162,  Railroad  Avenue,  Center,  TX 
79208.  Representative:  Donald  B.  Mor- 
rison, 1500  Deposit  Guaranty  Plaza, 
P.O.  Box  22628,  Jackson,  MS  3^205. 
Authority  sought  to  operate  as  a  con- 
tract  carrier.  By  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
hamburger  patties  from  Greely,  CO,  to 
the  distribution  facilities  of  the 
Burger  King  Corp.,  located  at  or  near 
San  Jose  and  Santa  Fe  Springs,  CA, 
imder  a  continuing  contract  or  con- 
tracts with  Burger  King  Corp.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Burger  King  Corp.,  Distron  Divi- 
sion, 9200  South  Dadeland  Boulevard, 
Miami,  FL  33156.  Send  protests  to: 
Alan  C.  Tarrant,  District  Supervisor, 
Interstate  Commerce  Commission, 
room  212,  145  East  Amite  Building, 
Jackson,  MS  39201. 

MC  129645  (Sub-71TA),  filed  June  8, 
1978.  AppUcant:  BASIL  J.  SMEESTER 
AND  JOSEPH  G.  SMEESTER,  a  part- 
nership d.b.a.  SMEESTER  BROTH- 
ERS TRUCKING,  1330  S.  Jackson 
Street,  Iron  Mountain,  MI  49801.  Rep- 
resentative: H.  G.  Denny  (same  ad- 
dress as  above).  Authority  sought  to 
operate  as  a  common  carrier.  By 
motor  vehicle,  over  irregular  routes, 
transporting:  Building,  wall  and  insu- 
lating boards,  and  materials  and  sup- 
plies used  in  the  installation  thereof 
(except  commodities  in  bulk),  from 
the  facilities  of  Armstrong  Cork  Co., 
at  or  near  Macon,  GA,  to  points  in  LA, 
KS,  MI,  MN.  ND,  NE,  SD,  and  WI,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Armstrong  Cork  Co.,  Liberty 
and  Charlotte  Streets,  Lancaster,  PA 
17604.  Send  protests  to:  C.  R. 
Flemming,  District  Supervisor,  Inter- 
state Commerce  Commission,  room 
225,  Federal  Building,  Lansing,  MI 
48933. 

MC  129927  (Sub-5TA),  filed  Jime  8, 
1978.  Applicant:  JAMERSON 

BROTHERS  TRUCKING  CO.,  INC., 
P.O.  Box  205,  Appomattox,  VA  24522. 
Representative:  Richard  J.  Lee,  4070 
Falstone  Road,  Richmond,  VA  23234. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  New  fur- 
niture and  furniture  parts,  between 
the  plantsite  of  Armstrong  Furniture 
Division  of  Thomasvilie  Furniture  In- 
dustries, Inc.,  at  or  near  Appomattox, 
VA,  on  the  one  hand,  and,  on  the 
other  points  in  DE,  GA,  IL,  IN,  KY, 
MD.  NJ,  NY,  NC,  OH,  MI,  and  PA, 
imder  a  continuing  contract  or  con- 
tracts with  Armstrong  Furniture  Divi- 
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sion  of  Thomasvilie  Furniture  Indus- 
tries, Inc.,  for  180  days.  Supporting 
shipper:  Armstrong  Furniture  Division 
of  Thomasvilie  Furniture  Industries, 
Inc.,  Appomattox,  VA.  Send  protests 
to:  Interstate  Commerce  Commission, 
Bureau  of  Operations,  P.O.  Box  210, 
Roanoke,  VA  24011. 

MC  133959  (Sub-9TA),  fUed  Jime  7, 
1978.  Applicant:  LEWIS  &  MELVTN 
ALBAUGH  d.b.a.  ALBAUGH  TRUCK 
LINE,  123  Main  Street,  P.O.  Box  85, 
Elkhart,  LA  50073.  Representative: 
Thomas  E.  Leahy.  Jr..  1980  Financial 
Center.  Des  Moines.  lA  50309.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  from 
Lee  County.  lA.  to  points  in  AL,  PL, 
GA,  MI,  MS,  NC.  NY,  OH,  PA.  SC,  VA, 
WV,  and  DC,  under  a  continuing  con- 
tract with  Fruehauf  Corp.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Fruehauf  Corp.,  P.O.  Box  238,  De- 
troit, MI  48232.  Send  protests  to:  Her- 
bert W.  AUen,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  518  Federal  Build- 
ing, Des  Moines,  lA  50309. 

MC  134477  (Sub-244TA),  fUed  June 
8,  1978.  AppUcant:  SCHANNO 
TRANSPORTATION,  INC.,  5  West 
Mendota  Road,  West  St.  Paul,  MN 
55118.  Representative:  Robert  P.  Sack, 
P.O.  Box  6010,  West  St.  Paul,  MN 
55118.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Fresh  meats  from  Milwaukee.  WI.  and 
Geneseo,  IL.  to  Beaver  Heights,  MD, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  Wisconsin  Beef  Indus- 
tries, P.O.  Box  9002,  Eau  Claire,  WI 
54701.  Send  protests  to:  Delores  A. 
Poe,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau 
of  Operations,  414  Federal  Building, 
U.S.  Courthouse,  110  South  Fourth 
Street,  Minneapolis,  MN  55401. 

MC  138869  (Sub-14TA),  fUed  June  8, 
1978.  Applicant:  W.  T.  MYLES 
TRANSPORTATION  CO.,  P.O.  Box 
321,  4481  Moreland  Avenue,  Conley, 
GA  30027.  Representative:  Archie  B. 
Culbreth,  suite  202,  2200  Century 
Parkway,  Atlanta,  GA  30345.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Plumbing  fit- 
tings, fixtures,  equipment,  materials 
and  supplies,  from  Alliance,  OH,  to 
points  in  the  United  States  (except 
AK.  HI,  OR,  WA,  and  WY),  under  a 
continuing  contract  or  contracts  with 
the  C^rane  Co.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Crane  Co.,  300 
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Pw*  Avenue,  New  York,  NY  10022. 
Send  protests  to:  Sara  K.  Davis,  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 1252  West  Peachtree  Street  NW., 
AUanta,  GA  30309. 

MC  143329  (Sub-ITA),  fUed  June  8, 
1978.  AppUcant:  JIM  S.  PAPPAS  d.b.a. 
JIM'S  SERVICE,  8300  West  102d 
Street.  Overland  Park,  KS  66212.  Rep- 
resentative: Arthur  J.  Cera.  Kansas 
City,  MO  64141.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregulsu-  routes,  trans- 
porting: Magazines  from  Lawrence, 
KS,  to  the  commercial  zones  of  John- 
ston City.  IL.  and  Olivette  and  Union, 
MO,  under  a  continuing  contract  or 
contracts  with  TV  Guide,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper.  TV 
Guide,  Kansas  City,  MO  64106.  Send 
protests  to:  District  Supervisor  John 
V.  Barry,  room  600.  911  Walnut  Street. 
Kansas  City,  MO  64106. 

MC  144119  (Sub-ITA),  filed  June  8, 
1978.  Applicant:  HANSEN 

CONSOIJDATORS,  INC.,  5986  East 
Slauson  Avenue.  City  of  Commerce, 
CA   90046.   Representative:   Miles  L. 
Kavaller,    Mandel    &    KaveUer,    315 
South  Beverly  Drive,  suite  315,  Bever- 
ly HiEs,  CA  90212.Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting:   Those   commodities   usually 
dealt  in  by  health  food  distributors,  in 
motor  vehicles  with  temperature  con- 
trol   devices    from    the    facilities    of 
Hansen  Consolidators,  Inc.,  located  at 
or  near  the  City  of  Commerce,  CA, 
and      destined      to      Chicago,      IL, 
Indianapolis,   IN.   Glen  Bumie.   MD, 
Greenfield,  MA,  Detroit  and  Troy.  MI, 
New  York  City.  NY.  North  Bergan, 
NJ,  Akron  and  Cincinnati,  OH,  and 
Comwells  Heights  and  Philadelphia. 
PA,  for  180  days.  Supporting  shipper. 
There  are  approximately  (12)  state- 
ments of  sui^>ort  attached  to  the  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
at  Washington.  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Irene   Carlos.   Transportation  Assist- 
ant.   Interstate    Commerce    Commis- 
sion, room  1321,  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
CA  90012. 

MC  144573  (Sub-ITA),  filed  June  7, 
1978.  Applicant:  EL-JEN  TRANS- 
PORT CO.,  INC.,  P.O.  Box  522, 
Northfield,  IL  60093.  Representative: 
William  J.  Boyd,  600  Enterprise  Dr., 
suite  222,  Oak  Brook,  IL  60521.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar  routes,  transporting:  Such  equip- 
ment, materiaZs,  and  supplies  used  or 
usable  in  the  operation  and  matnte- 
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nance  of  theatrical  and/or  musical 
productions  or  exhibitions,  between 
points  in  the  United  States,  Including 
AK  and  HI,  under  a  continuing  con- 
tract with  Jack  E.  Goudie.  General 
Manager,  for  180  days.  Supporting 
shipper:  Jack  E.  Goudie,  General  Man- 
ager, Oiicago  Music,  Inc.,  9120  Sunset 
Boulevard.  Los  Angeles.  CA  90069. 
Send  protests  to:  Louis  M.  Stahl. 
Transportation  Assistant,  Interstate 
Commerce  Commission.  219  South 
Dearborn  St..  room  1386.  Chicago.  IL 
60604. 

MC  144725  (Sub-ITA).  filed  May  26. 
1978.  Applicant:  MONROE  DELIV- 
ERY AND  DISTRIBUTION,  INC.. 
6885  Northwest  25th  Street,  Miami, 
PL  33122.  Representative:  Robert  J. 
Dagg,  1023  Venetia  Avenue.  Coral 
Gables.  PL  33134.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  points  and  places 
in  Dade  and  Broward  Counties,  PL,  re- 
stricted to  traffic  to  and  from  Shipper 
Association  members,  for  180  days. 
There  is  no  environmental  impact  in- 
volved in  this  application.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Greater  Miami 
Shippers  Association,  Inc.,  6885  North- 
west 25th  Street,  Miami.  PL  33122. 
Send  protests  to:  Donna  M.  Jones, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Monterey 
Building,  suite  101,  8410  Northwest 
53rd  Terrace,  Miami.  PL  33166. 

MC  144816TA.  fUed  May  26.  1978. 
Applicant:  PARCEL  DELIVERY 
SERVIC:E.  9  Mullin  Street,  Chmiber- 
land,  MD  21502.  Representative: 
Martin  B.  Lessans,  16  C^rain  Hwy, 
Northwest,  Glen  Bumie,  MD  21061. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Merchan- 
dise, equipment  and  supplies  sold, 
used,  or  distributed  by  a  manufacturer 
of  cosmetics,  for  the  account  of  Avon 
Products,  Inc.  Deliveries  made  to  pri- 
vate homes  and  apartments.  Between 
Newark,  DE,  and  the  following  coun- 
ties in  PA:  Bedford,  Pulton,  and  Som- 
erset; the  following  counties  in  MD: 
Allegany,  (jrarrett,  and  Washington; 
the  following  counties  in  VA:  Clarke, 
Frederick,  Page,  Shenandoah,  and 
Warren;  and  the  following  West  Vir- 
ginia counties:  Barbour,  Berkeley, 
Calhoim,  Doddridge,  Gilmer,  Grant, 
Hampshire,  Hardy,  Harrison,  Jeffer- 
son, Lewis,  Marion,  Mineral, 
Monongalia,  Morgan,  Pendleton, 
Pleasants,  Preston,  Randolph,  Ritchie, 
Taylor,    Tucker,    Upshur,    Wirt    and 


Wood,  imder  a  continuing  contract 
with  Avon  Products,  Inc.  for  180  days. 
Supporting  shipper:  Avon  Products, 
Inc..  Ogeltown  Road.  Newark.  DE 
19711.  Send  protests  to:  J.  A. 
Niggermyer.  District  Supervisor.  Inter- 
state Commerce  Commission,  415  Old 
Post  Office  Buflding,  Wheeling.  WV 
26003. 

MC  144a57TA.  filed  June  8,  1978. 
Applicant:  SWIFT  SURE  COURIER 
SERVICE,  LTD..  2401  Royal  Windsor 
Drive,  Oakville,  ON,  Canada  L6J4Z2. 
Representative:  V.  S.  C.  Simpson 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Important  and 
critical  documents,  payrolls,  smaM 
parcels  (excluding  drugs,  jewelry,  ne- 
gotiable securities,  cash)  via  auto- 
mobile only,  from  points  of  entry  at  or 
near  Buffalo,  NY.  and  Detroit.  MI,  to 
all  points  in  the  United  States  exclud- 
ing AK  and  HI,  for  180  days.  Support- 
ing shipper:  Ford  Motor  Co.,  One 
Parklane  Boulevard,  Parkline  Towers- 
East,  suite  200.  Dearborn.  MI  48126. 
Send  protests  to:  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
910  Federal  Building,  111  West  Huron 
Street,  Buffalo,  NY  14202. 

MC  144870TA.  filed  June  8,  1978. 
Applicant:  MERRILL  TRANSPORT, 
INC.,  P.O.  Box  1023,  Salisbury,  NC 
28144.  Representative:  George  W. 
Clapp,  Registered  Practitioner,  P.O. 
Box  836,  Taylors,  SC  29687.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages, 
in  containers,  from  Detroit,  MI,  and 
points  in  its  commercial  zone,  to 
points  in  Rowan  County,  NC,  under  a 
continuing  contract  or  contracts  with 
Merrill  Wholesale  Corp.,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporitng  shipper: 
Merrill  Wholesale  Corp..  P.O.  Box 
1023.  Salisbury,  NC  28144.  Send  pro- 
tests to:  District  Supervisor  Terrell 
Price,  Interstate  Commerce  Commis- 
sion. 800  Briar  Creek  Road,  room 
CC516,  Charlotte,  NC  28205. 

By  the  Commission. 

H.  G.  HoBfME,  Jr.. 
Acting  Secretary. 

[FR  Doc.  78-20166  Piled  7-19-78;  8:45  ami 
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[Notice  No.  124] 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

July  20. 1978. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  section  210a(a)  of  the  Interstate 


Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cation r.o  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  Is  published  in 
the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative. 
if  any,  and  the  protestant  must  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
nimiber  and  quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  service  it  can  and  will  provide 
and  the  amount  and  type  of  eqmp- 
ment  it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  fUe, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carriers  op  Property 

MC  1846  (Sub-12TA),  fUed  June  2, 
1978.  Applicant:  W.  D.  KIBLER 
TRUCKING  CO.,  60  South  State 
Street,  Indianapolis,  IN  46201.  Repre- 
sentative: Donald  W.  Smith,  P.O.  Box 
40659,  Suite  945-9000  Keystone  Cross- 
ing, Indianapolis,  IN  46240.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchan- 
dise as  is  dealt  in  by  wholesale,  retail, 
and  chain  grocery  and  food  business 
houses  and  in  connection  therewith, 
equipment,  materials  and  supplies 
used  in  the  conduct  of  such  business, 
between  Indianapolis  and  Terre 
Haute,  IN,  on  the  one  hand,  and,  on 
the  other,  points  in  Christian,  Pulton, 
Macon,  Madison,  Morgan,  Peoria, 
Sangamon  and  Tazewell  Counties,  IL, 
under  a  continuing  contract,  or  con- 
tracts, with  The  Great  Atlantic  &  Pa- 
cific Tea  Co.,  Inc.,  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  The 
Great  Atlantic  &  Pacific  Tea  Co..  Inc., 
2  Paragon  Drive,  Montvale,  NJ  07645. 
Send  protests  to:  Beverly  J.  Williams, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Federal  Build- 


ing and  U.S.  Courthouse,  46  East  Ohio 
Street,  Room  429,  Indianapolis,  IN 
46204. 

MC  2095  (Sub-16TA),  fUed  May  10, 
1978.  Applicant:  KEIM  TRANSPOR- 
TATION, INC..  420  North  Sixth.  R.  F, 
D.  2.  Box  10,  Sabetha,  KS  66534.  Rep- 
resentative: Clyde  N.  Christey,  Kansas 
Credit  Union  Building,  Suite  llOL, 
1010  Tyler.  Topeka,  KS  66612.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Gvpsum 
and  gypsum  products  and  materials 
and  supplies  used  in  the  installation 
and  distribution  thereof,  from  the 
plantsite  and  warehouses  of  Georgia- 
Pacific  Corp.,  Gypsum  Division,  locat- 
ed at  or  near  Cuba,  MO,  to  points  in 
the  United  States  of  America  (except 
HI),  and;  (2)  Materials,  equipment  and 
supplies  used  in  the  manufacture,  in- 
stallation or  application  of  Gypsum 
and  gypsum  products,  from  points  in 
the  United  States  of  America  (except 
HI),  to  the  plantsite  and  warehouses 
of  Georgia-Pacific  Corp.,  GjT)sum  Di- 
vision, located  at  or  near  Cuba,  MO, 
for  180  days.  Applicant  states  it  does 
not  intend  to  tack  or  interline.  Sup- 
porting shipper:  Georgia-Pacific  Corp., 
Gypsum  Division,  1062  Lancaster 
Avenue,  Rosemont,  PA  19101.  Send 
protests  to:  Thomas  P.  O'Brien,  Dis- 
trict Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 147  Federal  Building  and  U.S. 
Courthouse,  444  Southeast  Quincy, 
Topeka,  KS  66683. 

MC  26396  (Sub-179TA),  filed  May 
12,  1978.  Applicant:  POPELKA 
TRUCKING  CO.,  d.b.a.  THE 
WAGCjONERS,  P.O.  Box  990,  Living- 
ston, MT  59047.  Representative:  Brad- 
ford E.  Kistler,  P.O.  Box  82028,  Lin- 
coln, NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Iron  and  steel  articles,  from 
Sterling,  IL,  and  points  in  its  commer- 
cial zone  to  points  in  WI,  MO,  lA,  MN, 
ND.  SD,  and  NE  (excep'.  Norfolk,  NE), 
KS,  CO,  WY,  MT,  ID,  and  UT,  for  180 
days.  Supporting  shipper:  Lanny 
Munz,  Assistant  Manager,  Transporta- 
tion Services,  Northwestern  Steel  and 
Wire  Co..  121  Wallace  Street,  Sterling, 
IL  61081.  Send  protests  to:  Paul  J. 
Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  2602  First 
Avenue  North,  Billings,  MT  59101. 

MC  26396  (Sub-180TA).  fUed  May 
12,  1978.  Applicant:  POPELKA 
TRUCKING  CO.,  d.b.a.  THE 
WAGGONERS,  P.O.  Box  990.  Living- 
ston, MT  59047.  Representative:  Brad- 
ford E.  Kistler,  P.O.  Box  82028.  Lin- 
coln, NE  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Agricultural  chemicals, 
(except  in  bulk,  in  tank  vehicles),  from 


Mendota,  IL,  and  points  in  its  commer- 
cial zone  to  points  on  the  Internation- 
al Boundary  line  between  the  United 
States  and  Canada  located  in  MN,  ND, 
MT,  ID,  and  WA,  on  traffic  moving  in 
foreign  commerce,  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Bruce  E. 
Ruoff,  Transportation  Analyst,  Eli 
Lilly  Inter-America,  Inc.,  P.O.  Box  32, 
Indianapolis,  IN  46206.  Send  protests 
to:  Paul  J.  Labane,  District  Supervisor. 
Interstate  Commerce  Commission, 
2602  First  Avenue,  North,  Billings,  MT 
59101. 

MC  41098  (Sub-860TA),  fUed  June  5, 
1978.  AppUcant:  GLOBAL  VAN 
LINES,  INC.,  No.  1.  Global  Way,  Ana- 
helm,  CA  92803.  Representative:  Alan 
P.  Wohlstetter,  1700  K  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Helicopter  air- 
craft, factory  new,  and  components 
thereof,  in  van  trailers,  from  the 
plantsite  of  Sikorsky  Aircraft.  Division 
of  United  Technologies,  at  Bridgeport, 
CT,  to  West  Palm  Beach,  PL,  under  a 
continuing  contract,  or  contracts,  with 
Sikorsky  Aircraft,  Division  of  United 
Technologies,  at  Bridgeport,  CTT,  for 
180  days.  Supporting  shipper:  Sikorsky 
Aircraft  Division,  United  Technol- 
ogies, North  Main  Route  110,  Strat- 
ford, Cn*  06602.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Room 
1321  Federal  Building,  300  North  Los 
Angeles  Street,  Los  Angeles,  CA  90012. 

MC  58035  (Sub-17TA),  filed  April  19, 
1978.  Applicant:  TRANS-WESTERN 
EXPRESS,  LTD.,  48  East  56th 
Avenue,  Denver,  CO  80216,  Represent- 
ative: Charles  J.  Kimball,  350  Capitol 
Life  Center,  1600  Sherman  Street, 
Denver,  CO  80203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Electric  household 
appliances  and  equipment!;  kitchen 
and  bathroom  appliances  and  equip- 
ment; oral  hygiene  appliances  and 
equipment;  hydro  therapy  equipment; 
sink  and  shower  fixtures;  smoke 
alarms;  food  processing  machines;  and 
filters,  (except  in  bulk),  from  facilities 
of  Teledyne  Water  Pik  at  Larimer 
County,  CO,  to  points  in  NJ,  NY,  MD, 
PA,  DE,  MA.  OH,  VA,  CT,  RI,  WV, 
and  DC  and  (2)  Materials,  equipment, 
and  supplies  used  in  the  manufacture 
or  distribution  of  the  commodities 
named  in  (1)  above,  (except  in  bulk), 
from  destination  points  named  in  (1) 
above,  to  the  facilities  of  Teledyne 
Water  Pik  located  in  Larimer  County. 
CO,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Teledyne  Water  Pik, 
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1730  East  Prospect  Street,  Ft.  CoUins, 
CO  80521.  Send  protests  to:  Roger  L. 
Buchanan,  District  Supervisor,  Inter- 
state Commerce  Commission,  429  U.S. 
Customs  House,  721  19th  Street, 
Denver,  CO  80202. 

MC  59856  (Sub-80TA),  filed  April  19, 
1978.      Applicant:      SALT      CREEK 
PREIGHTWAYS.      P.O.       Box       39. 
Casper,    WY    82601.    Representative: 
John  R.  Davidson,  Davidson,  Veeder, 
Baugh  &  Broeder.  Suite  805  Midland 
Bank  Building,  Billings.  MT  59101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  Garri- 
son, MT,  and  Helena,  MT:  Prom  Garri- 
son over  U.S.  Hwy  12  to  Helena,  and 
return  over  the  same  route,  serving  no 
intermediate  points.   Between  Butte, 
MT  and  Helena,  MT,  from  Butte  over 
Interstate    15    and   U.S.   Hwy   91    to 
Helena,    and   return   over   the   same 
route,  serving  no  Intermediate  points. 
Between  Great  PaUs,  MT  and  Helena, 
MT,  from  Great  Palls  over  Interstate 
15  to  Helena,   and  return  over  the 
same  route,  serving  no  intermediate 
points.  Between  Three  Porks,  MT  and 
Townsend,  MT,  from  Three  Porks  over 
U.S.  Hwy  287  to  Townsend,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points.  As  alternate  routes  to 
applicant's  otherwise  authorized  regu- 
lar routes,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting    shipperr  There    are    ap- 
proximately  (29)  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce   Commission   in  Washing- 
ton, D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.    Send    protests    to:    Paul    A. 
Naughton,^  District  Supervisor,  Inter- 
state  Commerce   Commission,   Room 
105,  Pederal  Building  and  Courthouse, 
111  South  Wolcott,  Ca^er,  WY  82601. 

MC  95084  (Sub-120TA).  fUed  June  1, 
1978.  Applicant:  HOVE  TRUCK  LINE, 
Stanhope,  lA  50246.  Representative: 
Kenneth  P.  Dudley,  P.O.  Box  279, 
Ottvunwa,  lA  52501.  Authority  sought 
to  operate  as  a  com.mx)n  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Steel  forms  for  con- 
crete construction,  from  the  facilities 
of  Economy  Porms  Corp.  at  Des 
Moines.  lA  to  points  in  AL,  DE,  PL, 
GA,  KY,  LA,  MD,  MI.  MS.  NH,  NY, 
NC,  OH,  PA.  SC,  TN,  TX,  VA  and  WV; 
and  (2)  Iron  and  steel  articles,  from 
Chicago.  IL.  and  Detroit.  MI,  to  the  fa- 
cilities of  Economy  Porms  Corp.  at 
Des  Moines,  LA,  for  180  days.  Support- 
ing shipper:   Ekjonomy  Porms  Corp., 
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4301  NE.,  14th  Street,  Des  Moines,  LA 
50316.  Send  protests  to:  Herbert  W. 
AUen,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce 
Commisssion,  518  Pederal  Buldlng. 
Des  Moines,  lA  50309. 

MC  103051  (Sub-442TA),  fUed  May 
12,  1978.  Applicant:  PLEET  TRANS- 
PORT COMPANY.  INC.,  934-44th 
Avenue,  North.  Nashville,  TN  37209. 
Representative:  Russell  E.  Stone,  P.O. 
Box  90408,  NashvUle,  TN  37209.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Animal  oils 
(in  bulk,  in  tank  vehicles),  from 
Tupelo,  MS,  to  points  in  AL,  AR,  PL, 
GA,  IN.  IL,  LA,  SC.  and  TN  (except 
Chattanooga),  NJ  and  OK,  for  180 
days.  Supporting  shipper:  Mid-South 
Packers,  Inc.,  P.O.  Drawer  829. 
Tupelo,  MS  38801.  Send  protests  to: 
Glenda  Kuss  Transportation  Assist- 
ant. Bureau  of  Operations.  Interstate 
Commerce  Commission,  Suite  A-422, 
U.S.  Courthouse,  801  Broadway,  Nash- 
ville, TN  37203. 

MC  109818  (Sub-24TA).  filed  June  5, 
1978.  Applicant:  WENGER  TRUCK 
LINES,  INC.,  P.O.  Box  3427.  3909 
West  Rusholme.  Davenport,  lA  52808. 
Representative:  Larry  D.  Knox.  600 
Hubbell  Building.  Des  Moines.  LA 
50309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Malt  beverages  and  related  advertising 
materials,  from  Jefferson  County.  CO. 
to  points  in  LA,  and  (2)  empty  contain- 
ers and  materials  for  recycling,  from 
points  in  LA  to  points  in  Jefferson 
County.  CO,  for  180  days.  Applicant 
has  also  f  Ued  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Adolph  Coors 
Co..  Golden,  CO  80401.  Send  protests 
to:  Herbert  W.  Allen,  District  Supervi- 
sor, Bureau  of  Operations.  Interstate 
Commerce  Commission.  518  Pederal 
BuUding,  Des  Moines.  lA  50309. 

MC  114273  (Sub-365TA),  fUed  AprU 
7.  1978.  Applicant:  CRST.  INC..  P.O. 
Box  68,  3930-16th  Avenue,  Cedar 
Rapids.  LA  52406.  Representative: 
Kenneth  L.  Core  (same  address  as  ap- 
plicant). Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Rubber  (except  in  bulk,  in  tank  vehi- 
cles), from  the  facilities  of  Goodyear 
Tire  and  Rubber  Co.,  at  or  near  Lin- 
coln, NE,  to  Mt.  Pleasant.  LA.  The  pur- 
pose of  this  filing  is  to  remove  the 
tacking  point  of  Cedar  Rapids.  LA.  (2) 
Meats,  meat  products,  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  sections 
A  and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except  in 
bulk,  in  tank  vehicles),  from  the  facili- 
ties of  Armour  and  Co.,  at  or  near 


Omaha.  NE.  to  Waterloo.  LA.  The  pvir- 
pose  of  this  filing  is  to  remove  the 
tacking  point  of  Cedar  Rapids.  LA.  (3) 
General  Commodities,  from  Chicago. 
IL,  to  points  in  LA  within  100  miles  of 
Cedar  Rapids,  LA.  The  purpose  of  this 
filing  is  to  remove  the  tacking  point  of 
Cedar  Rapids,  LA.  (4)  StLch  commod- 
ities as  are  dealt  in  by  wholesale, 
retail,  or  chain  grocery  stores,  between 
Chicago,  IL,  on  the  one  hand,  and,  on 
the  other,  Pargo,  ND,  points  in  that 
part  of  KS  on  and  east  of  MN  Hwy  15 
and  on  and  south  of  MN  Hwy  95,  and 
Duluth,  MN,  points  in  that  part  of  KS 
on  and  east  of  U.S.  Hwy  81;  and  points 
in  that  part  of  MO  on  and  north  of 
U.S.  Hwy  50  and  on  and  west  of  U.S. 
Hwy  63.  The  purpose  of  this  filing  is 
to  eliminate  the  tacking  points  of  Mar- 
shalltown.  and  CUnton,  lA.  Send  pro- 
tests to:  Herbert  W.  Allen.  District  Su- 
pervisor. Bureau  of  Operations.  Inter- 
state Commerce  Commission,  518  Ped- 
eral Building,  E>es  Moines,  LA  50309. 

MC  115730  (Sub-52TA),  filed  May 
12,  1978.  Applicant:  THE  MICKOW 
CORP.,  P.O.  Box  1774.  Des  Moines,  LA 
50306.  Representative:  Cecil  L. 
Goettsch,  1100  Des  Moines  Building, 
Des  Moines,  LA  50309.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Iron  and  steel  ar- 
ticles, from  Norfolk,  NE,  to  points  in 
CO,  for  180  days.  Applicant  has  also 
filed  an  imderljtog  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Nucor  Steel  Division 
of  Nucor  Corp..  P.O.  Box  59.  Norfolk. 
NE  68701.  Send  protests  to:  Herbert 
W.  Allen.  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  518  Pederal  Building,  Des 
Moines.  LA  50309. 

MC  116457  (Sub-32TA).  filed  May  2, 
1978.  Applicant:  GENERAL  TRANS- 
PORTATION. INC..  1804  South  27th 
Avenue.  P.O.  Box  6484.  Phoenix,  AZ 
85005.  Representative:  D.  Parker 
Crosby,  1710  South  27th  Avenue,  P.O. 
Box  6484,  Phoenix.  AZ  85005.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes.  transporting:  Wastepaper, 
waste  cardboard,  waste  newsprint  and 
wastepaper  products  for  reuse  or  recy- 
cling, packaged  in  bales,  rolls  or  car- 
tons, (except  those  commodities  to  be 
hauled  in  bulk  or  in  tank  vehicles), 
from  Maricopa  and  Pima  Coimties, 
AZ;  Bernalillo  and  Santa  Pe  Counties, 
NM;  Salt  Lake,  Weber  and  Utah  Coun- 
ties, UT;  Denver,  El  Paso  and  Pueblo 
Couinties,  CO,  to  El  Paso  County,  TX; 
from  Clark  County.  NV.  to  Contra 
Costa  County.  CA.  for  180  days.  Appli- 
cant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Ecology 
Paper  Co..  420  South  48th  Street, 
Phoenix,  AZ  85084.  Send  protests  to: 


Andrew  V.  Baylor  District  Supervisor, 
Interstate  Commerce  Commission, 
Room  2020  Federal  Building,  230 
North  First  Avenue.  Phoenix.  AZ 
85025. 

MC  117119  (Sub-688TA)  filed  May 
12.  1978.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC..  P.O.  Box 
188,  Elm  Springs.  AR  72728.  Repre- 
sentative: M.  M.  Geffon,  P.O.  Box  338. 
Willingboro,  NJ  08046.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes.  transporting:  Foodstuffs, 
(except  in  bulk),  from  Millville,  NJ,  to 
Los  Angeles  and  Oakland,  CA;  Denver. 
CO,  and  their  respective  commercial 
zones,  for  180  days.  Applicant  has  also 
fUed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  The  Gorton  Group 
Division  of  General  Mills.  Inc.,  327 
Main  Street.  Gloucester.  MA  01930. 
Send  protests  to:  William  H.  Land.  Jr.. 
District  Supervisor.  3108  Pederal 
Office  Building,  70  West  Capitol. 
Little  Rock,  AR  72201. 

MC  118838  (Sub-29TA)  filed  June  2. 
1978.  Applicant:  GABOR  TRUCK- 
ING. INC.,  Rural  Route  No.  4.  Box 
124B.  Detroit  Lakes.  MN  56501.  Repre- 
sentative: Richard  P.  Anderson,  502 
First  National  Bank  Bldg.,  Pargo.  ND 
58102.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Plastic  pipe,  fittings  and  accessories 
used  in  the  installation  thereof, 
(except  conmiodities  in  bulk,  in  tank 
vehicles  and  except  plastic  pipe  and 
fittings  used  in  or  in  cormection  with 
the  discovery,  development,  distribu- 
tion of  natural  gas  and  petroleum  and 
their  prbducts  and  by-products),  from 
the  facilities  of  Cresline  Plastic  Pipe 
Co..  Inc.,  at  Council  Bluffs,  lA,  to 
points  in  CO,  ID,  IL.  KS,  MI.  MN,  MO. 
MT.  NE,  ND.  OK,  SD,  WI.  and  WY, 
for  180  days.  Supporting  shipper: 
Cresline  Plastic  Pipe  Co.,  Inc.,  955  Dia- 
mond Avenue.  Evansville.  IN  47708. 
Send  protests  to:  Ronald  R.  Mau,  Dis- 
trict Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, Room  268  Pederal  Building  & 
U.S.  Post  Office.  657  2nd  Avenue 
North.  Pargo,  ND  58102. 

MC  118989  (Sub-193TA),  filed  May 
12,  1978.  Applicant:  CONTAINER 
TRANSIT,  INC..  5223  South  9th 
Street,  Milwaukee,  WI  53221.  Repre- 
sentative: Holland  K.  Draves  (same  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  containers,  plas- 
tic container  cornponents,  and  materi- 
als, equipment  and  supplies  used  in 
the  manufacture,  sale  and  distribution 
of  plastic  containers,  from  the  facili- 
ties of  Owens-Illinois  located  in  Flor- 
ence Industrial  Park,  Florence.  KY,  to 
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Chicago.  IL,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shippers:  (1)  SRP 
Corp.,  1400  W.  Commercial  Boulevard, 
Ft.  Liauderdale,  PL  (C.  E.  Means)  and 
(2)  Owens-Illinois,  Inc.,  P.O.  Box  1035. 
Toledo.  OH  43666  (Jack  R.  Simmons). 
Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, U.S.  Pederal  Building  and 
Courthouse,  517  East  Wisconsin 
Avenue,  room  619,  Milwaukee,  WI 
53202. 

MC  119493  (Sub-209TA),  fUed  June 
2.  1978.  Applicant:  MONKEM  COM- 
PANY. INC.,  Box  1196.  West  20th 
Street  Road.  Joplin.  MO  64801.  Repre- 
sentative: Lawrence  P.  Kloeppel  (same 
address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Roofing  gran- 
ules (except  liquid  in  bulk,  in  tank  ve- 
hicles), from  Annapolis,  MO,  to  Little 
Rock.  AR;  and  (2)  Asphalt  roofing, 
building  materials  and  materials  and 
supplies  used  in  the  manufacture  and/ 
or  installation  thereof  (except  liquid 
in  bulk,  in  tank  vehicles),  between  Me- 
ridian, MS,  and  AR.  IL,  KY.  MO,  TN, 
"  non-radial  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Masonite  Corp., 
VaUey  Road,  Meridian,  MS  39301. 
Send  protests  to:  John  V.  Barry,  Dis- 
trict Supervisor.  600  Pederal  Building, 
911  Walnut  Street.  Kansas  City,  MO 
64106. 

MC  120028  (Sub-llTA),  filed  May 
12.  1978.  Applicant:  CRAW  CART- 
ING, INC.,  160  Despatch  Drive.  P.O. 
Box  267.  East  Rochester,  NY  14445. 
Representative:  Herbert  M.  Canter. 
305  Montgomery  Street.  Syracuse,  NY 
13202.  Authority  sought  to  operate  as 
a  ^common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Plastic  articles  (except  in  bulk),  from 
the  facilities  of  Mobil  Chemical  Co.. 
Plastics  Division  at  Canandaigua.  NY. 
to  Elizabethtown.  PA,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Mobil  Chemical  Co..  Plastics  Division, 
Macedon.  NY  14502.  Send  protests  to: 
Interstate  Commerce  Commission. 
U.S.  Courthouse  and  Pederal  Building, 
100  South  Clinton  Street,  Room  1259, 
Syracuse,  NY  13260. 

MC  120427  (Sub-17TA),  filed  June  5. 
1978.  AppUcant:  WILLIAMS  TRANS- 
FER, INC.,  P.O.  Box  488,  2128  East 
Highway  30,  Grand  Island,  NE  68801. 
Representative:  John  K.  Walker, 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,   transporting:   Iron,   steel   and 
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aluminum  articles,  from  Chicago,  IL, 
and  commercial  zone  thereof  to  points 
in  the  State  of  NE,  for  180  days.  Appli- 
cant has  also  f Ued  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  There  are 
approximately  (4)  statements  of  sup- 
port attached  to  the  application  which 
may  be  examined  at  the  Interstate 
Commerce  Commission  in  Washing- 
ton, DC,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  Max  H.  John- 
ston, District  Supervisor,  285  Pederal 
Building  and  Courthouse,  100  Centen- 
nial Mall  North,  Lincoln,  NE  68508. 

MC  125335  (Sub-21TA),  filed  June  5, 
1978.  Applicant:  GOOD-WAY,  INC.. 
P.O.  Box  2283,  York,  PA  17405.  Repre- 
sentative: Gailyn  L.  Larsen,  521  South 
14th  Street,  P.O.  Box  81849,  Lincoln, 
NE  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  commodities  in 
bulk),  from  the  facilities  of  Campbell 
Soup  Co.,  at  or  near  Napoleon,  OH,  to 
Chicago.  IL,  and  Camden,  NJ,  and 
points  in  their  respective  commercial 
zones,  and  points  in  the  States  of  IN, 
MI,  NY,  PA  and  WV,  for  180  days. 
Supporting  shipper:  Campbell  Soup 
Co.,  East  Maumee  Avenue,  Napoleon, 
OH  43545.  Send  protests  to:  Charles  P. 
Myers,  District  Supervisor,  Interstate 
Commerce  Commission,  P.O.  Box  869. 
Federal  Square  Station,  228  Walnut 
Street,  Harrisburg,  PA  17108. 

MC  129759  (Sub-24TA),  fUed  April 
21,  1978.  Applicant:  TRLANGLE 
TRUCKING  CO..  P.O.  Box  490, 
McKees  Rocks.  PA  15136.  Representa- 
tive: A.  Charles  Tell,  George,  Greek, 
King.  McMahon  &  McConnaughey, 
100  East  Broad  Street,  Suite  1800,  Co- 
lumbus, OH  43215.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Wire  and  wire  prod- 
ucts, from  the  facilities  of  National 
Wire  Products  Corp.  at  (A)  Baltimore, 
MD,  to  points  in  CT,  DE,  PL,  GA,  IN, 
KY.  ME,  MA,  MI,  NH,  NJ,  NY,  NC. 
OH.  PA.  RI.  SC,  VT,  VA,  WV,  and  DC; 
(B)  Tampa,  PL,  to  points  in  CT,  DE, 
GA,  MD.  MA.  NJ,  NC.  PA,  RI,  TN,  VA. 
and  WV,  and  those  in  NY  on  and 
south  of  NY  Hwy  7,  and  DC;  (C)  At- 
lanta, GA.  to  points  in  AL,  CT.  DE, 
KY,  MD.  MA,  NJ,  NC.  PA,  RI,  SC,  TN, 
VA,  WV.  and  those  in  NY  on  and 
s  uth  of  NY  Hwy  7  and  DC;  and  (D) 
£,-vannah,  GA,  to  points  in  MA,  AL. 
CT,  DE,  PL,  KY.  MD,  NJ,  NC,  PA,  RI, 
SC.  TN.  VA.  and  WV  and  those  in  NY 
on  and  south  of  NY  Hwy  7,  and  DC: 
and  (2)  Materials  and  supplies  used  in 
the  manufacture  of  wire  and  wire 
products  (except  commodities  in  bulk), 
from  points  in  the  same  destination 
States  to  the  same  corresponding 
origin    facilities    in    Part    (1)    above. 
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under  a  continuing  contract,  or  con- 
tracts, with  National  Wire  Products 
Corp.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  National  Wire  Prod- 
ucts Corp.,  Fischer  Road  and  Penn 
Central  Railroad,  Baltimore.  MD 
21222.  Send  protests  to:  John  J.  Eng- 
land, District  Supervisor.  Interstate 
Commerce  Commission,  2111  Federal 
Building.  1000  Liberty  Avenue,  Pitts- 
burgh, PA  15222. 

MC  134280  (Sub-5TA),  filed  June  5, 
1978.  Applicant:  YOUNG'S  EX- 
PRESS. INC..  1501  North  Warwick 
Avenue.  Baltimore,  MD  21216.  Repre- 
sentative: Brian  S.  Stem,  2425  Wilson 
Boulevard,  Suite  327,  Arlington,  VA 
22201.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Ferrous  scrap  metals,  from  the  facili- 
ties of  United  Iron  and  Metal.  Inc.,  at 
Baltimore.  MD.  to  Milton.  PA,  under  a 
continuing  contract,  or  contracts,  with 
United  Iron  and  Metal.  Inc.,  Balti- 
more, MD,  for  150  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Mr.  Gray  Bean, 
Traffic  Manager.  United  Iron  &  Metal, 
Inc.,  630  South  Catherine  Street,  Bal- 
timore. MD  21223.  Send  protests  to: 
William  L.  Hughes.  District  Supervi- 
sor. Interstate  Commerce  Commission, 
814-B  Federal  Building,  Baltimore, 
MD  21201. 

MC  134592  (Sub-13TA),  filed  May 
12,  1978.  Applicant:  HERB  MOORE 
AND  HAZEL  MOORE.  d.b.a.  H  &  H 
TRUCKING  CO..  10360  North  Van- 
couver Way.  Portland.  OR  97211.  Rep- 
resentative: Philip  G.  Skofstad.  P.O. 
Box  594.  Gresham.  OR  97030.  Authori- 
ty sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages 
ond  iDine,  from  Los  Angeles,  Fairfield, 
Van  Nuys  and  Napa,  CA,  to  points  in 
Snohomish  County,  WA,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers:  (1) 
Crown  Dist.  Co.,  Inc.,  3326  Paine 
Street,  Everett,  WA  98201.  (2)  Friend- 
ly Distributors,  Inc.,  2202  Wall  Street, 
Everett,  WA  98201.  (3)  Bay  Distribut- 
ing Co..  Inc.,  3302  Smith  Street.  Ever- 
ett, WA  98206.  Send  protests  to:  R.  V. 
Dubay,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce 
Commission,  114  Pioneer  Courthouse. 
Portland.  OR  97204. 

MC  134755  (Sub-148TA).  filed  June 
5.  1978.  AppUcant:  CHARTER  EX- 
PRESS. INC..  P.O.  Box  3772.  1959 
East  Turner  Street.  Springfield,  MO 
65804.  Representative:  Larry  D.  Knox, 
600  HubbeU  BuUding,  Des  Moines.  lA. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 


NOTICES 

Malt  beverages  and  related  advertising 
materials,  from  Jefferson  County,  CO, 
to  points  in  MO:  and  (2)  Empty  con- 
tainers and  materials  for  recycling, 
from  points  in  MO.  to  points  in  Jeffer- 
son Coimty,  CO.  for  180  days.  Sup- 
porting shipper:  Adolph  Coors  Co.. 
Golden.  CO.  Send  protests  to:  John  V. 
Barry,  District  Supervisor,  Room  600. 
911  Wahiut  Street,  Kansas  City.  MO 
64106. 

MC  134922  (Sub-264TA).  fUed  May 
12.  1978.  Applicant:  B.  J.  McADAMS, 
INC..  Route  6.  Box  15.  North  Little 
Rock,  AR  72118.  Representative:  Bob 
McAdams.  Route  6.  Box  15.  North 
Little  Rock,  AR  72218.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Small  arms  am- 
munition (.except  classes  A  and  B)  and 
related  parts  and  components,  be- 
tween Bridgeport,  CT,  on  the  one 
hand,  and,  on  the  other,  points  in  AR. 
MS.  and  LA,  for  180  days.  Supporting 
shipper  Remington  Arms  Co.,  Inc.. 
939  Bamum  Avenue,  Bridgeport,  CT 
06602.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor.  3108 
Federal  Office  Building.  700  West 
Capitol.  Little  Rock.  AR  72201. 

By  the  Commission. 

H.  G.  HoMME.  Jr.. 
Acting  Secretary. 

tPR  Doc.  78-20167  Piled  7-19-78;  8:45  ami 
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[7035-10] 

[Finance  Docket  No.  287751 
PUGET  SOUND  TUG  «  BARGE  CO.  AND 
DRUMMOND  LIGHTERAGE  CO. 
Transfer  of  Certificota;  Correction 
Prior  notice  published  in  the  July  3, 
1978,  issue  of  the  Federal  Register. 
on  page  28885  should  read  as  follows: 
Puget  Sound  Tug  &  Barge  Co.  and 
Drummond  Lighterage  Co..  2401 
Foiuth  Avenue.  Seattle.  WA  98111, 
represented  by  John  Cunningham, 
Kominers.  Fort.  Schlefer  &  Boyer. 
1776  P  Street  NW.,  Suite  500.  Wash- 
ington, DC  20006  and  Wiliam  F. 
Roush,  Vice  President.  Common  Carri- 
er Rates  and  Regulations.  Crowley 
Maritime  Corp..  1  Market  Plaza,  San 
Francisco,  CA  94105,  hereby  give 
notice  that  on  the  30th  day  of  May 
1978.  they  filed  with  the  Interstate 
Commerce  Commission  at  Washing- 
ton, DC,  an  application  under  section 
5(2)  of  the  Interstate  Commerce  Act 
for  an  order  approving  and  authoriz- 
ing the  transfer  of  the  operating 
rights  of  Puget  Sound  Tug  &  Barge 
Co.  to  Dnunmond  Lighterage  Co. 

Applicants,  Puget  Sound  Tug  & 
Barge  Co.  and  Drummond  Lighterage 
Co.  seek  Commission  approval  for  the 
transfer  from  Puget  to  Drvunmond  of 
Certificate  No.  W-586  (Sub-5)  and  of 
the  authority  in  No.  W-586  (Sub-8), 
where  the  application  has  been  grant- 
ed but  the  certificate  has  not  yet  been 
issued.  Puget's  Certificate  W-586  (Sub- 


5)  authorizes  operation  as  a  common 
carrier  by  water  In  freighting  and 
towing  of  general  commodities  in  Pa- 
cific coastwise  service  and  of  oversize 
articles  in  intercoastal  and  Atlantic- 
gulf  coastwise  service.  In  No.  W-586 
(Sub-8)  Puget  was  granted  authority 
to  use  self-propelled  vessels  to  perform 
Its  oversize  articles  service.  Applicant, 
Dnmunond  under  Certificate  No.  W- 
580  is  authorized  to  perform  freight 
car  ferry  service  between  specified 
points  on  Puget  Soiuid  and  adjacent 
waters. 

Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

In  the  opinion  of  the  applicants,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
si^ficantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969.  In  accordance 
with  the  Commission's  regulations  (49 
CFR  1108.8)  in  Ex  Parte  No.  55  (Sub- 
4),  Implementation— National  Envi- 
rormiental  PoUcy  Act,  1969,  352  ICC 
451  (1976),  any  protests  may  Include  a 
statement  indicating  the  presence  or 
absence  of  any  effect  of  the  requested 
Commission  action  on  the  quality  of 
the  human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  natiu-e  and  degree  of 
the  anticipated  Impact.  See  Implemen- 
tation—National Envlrorunental  Policy 
Act,  1969,  supra,  p.  487. 

Interested  persons  may  participate 
formally  in  a  prx)ceeding  by  submitting 
written  comments  regarding  the  appli- 
cation. Such  submissions  shall  indicate 
the  proceeding  designation  Finance 
Docket  No.  28775  and  the  original  and 
two  copies  thereof  shall  be  filed  with 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 
not  later  than  45  days  after  the  date 
notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
Such  written  comments  shall  include 
the  following:  the  person's  position, 
e.g.,  party  protestant  or  party  in  sup- 
port, regarding  the  proposed  transac- 
tion; specific  reasons  why  approval 
would  or  would  not  be  in  the  public  in- 
terest; and  a  request  for  oral  hearing 
if  one  is  desired.  Additionally,  interest- 
ed persons  who  do  not  intend  to  for- 
mally participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may 
file  such  statements  and  information 
as  they  may  desire,  subject  to  the 
filing  and  service  requirements  speci- 
fied herein.  Persons  submitting  writ- 
ten comments  to  the  Commission, 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the  ap- 
plicants, the  Secretary  of  Transporta- 
tion, and  the  Attorney  General. 

Nancy  L.  Wilson, 
Acting  Secretary. 

[FR  Doc.  78-20170  PUed  7-19-78:  8:45  am] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  July  25. 
1978. 

PLACE:  2033  K  Street  NW..  Washing- 
ton, DC,  5th  floor  hearing  room. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public. 

Monex  Jntemational,  Ltd.,  Monex  Trading 
Corp.  and  Newport  Trading  Co./Petition 
requesting  that  the  Commission  waive  cer- 
tain provisions  of  its  regulations  in  order 
that  the  petitioners  may  engage  in  dealer 
option  transactions. 

Part  8— Exchange  Procedures  for  Disciplin- 
ary, Summary  and  Membership  Denial 
Actions. 

Commission  review  and  action  on  proposed 
priorities,  allocations,  and  funding  levels 
for  fiscal  years  1980-1984  Plan  and 
Budget. 

Portions  closed  to  the  public: 

Enforcement  Matter/Offer  of  Settlement 
and  order  of  private  investigation. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-1479-78  Filed  7-18-78;  10:25  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

DATE  AND  TIME:  Wednesday.  July 
19.  1978.  9:30  a.m. 

LOCATION:  Third  Floor  Hearing 
Room,  1111  18th  Street  NW.,  Wash- 
ington, D.C.  20207. 

STATUS:  Partly  open,  partly  closed. 

MATTERS  TO  BE  CONSIDERED: 
(See  attached  copy  of  agenda.) 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Richard  A.  Danca.  Office  of  the  Sec- 
retary. Consumer  Product  Safety 
Commission,  Suite  300.  1111  18th 
Street  NW..  Washington.  D.C.  20207, 
telephone  202-634-7700. 

Commission  briefing.  Wednesday. 
July  19.  1978,  9:30  a.m.;  third  floor 
hearing  room,  1111  18th  Street  NW.. 
Washington.  D.C. 

Revised  Agenda  ' 

A.  Open  to  the  public: 

1.  Briefing  on  promtdgation  and  enforce- 
ment of  ceUvlose  home  iiisulation  regula- 
tion.—Tlie  staff  will  brief  the  Commission 
on  possible  implications  of  a  bill  requiring 
CPSC  to  mandate  the  flame-resistance  and 
corrosion  provisions  of  GSA's  specification 
on  cellulose  home  insulation. 

2.  Briefing  on  operating  plan.— The  staff 
and  Commission  will  discuss  the  operating 
plan  for  fiscal  year  1979. 

B.  Closed  to  the  public: 

3.  The  effect  that  recent  court  decisions 
may  have  on  regulatory  development— The 
Commission  and  staff  will  discuss  the  impli- 
cations which  the  D.  D.  Bean  and  Aqua- 
Slide  decisions  may  have  on  future  CPSC 
mandatory  safety  standards. 

[S-1486-78  Filed  7-18-78;  3:36  pml 
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CONSUMER     PRODUCT     SAFETY 
COMMISSION. 

DATE  AND  TIME:  Thursday.  July  20. 
1978.  9:30  a.m. 


'  Agenda  revised  July  17  with  the  deletion 
of  former  item  4,  a  briefing  by  the  Office  of 
Congressional  Relations.  Agenda  revised 
July  18,  at  the  request  of  staff,  by  changing 
the  order  of  the  first  two  items  so  that  the 
Commission  would  consider  Home  Insula- 
tion as  the  first  item. 


LOCATION:  Third  Floor  Hearing 
Room,  1111  18th  Street  NW..  Wash- 
ington, D.C.  20207. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
(See  attached  copy  of  agenda.) 

CONTACT  PERSON  FOR  ADDI- 
TIONAL INFORMATION: 

Richard  A.  Danca,  Office  of  the  Sec- 
retary. Consumer  Product  Safety 
Commission,  Suite  300,  1111  18th 
Street  NW.,  Washington,  D.C.  20207, 
telephone  202-634-7700. 

Conunission  meeting/briefing. 

Thursday.  July  20.  1978.  9:30  a.m.; 
third  floor  hearing  room.  1111  18th 
Street  NW.,  Washington.  D.C. 

Agenda 

Open  to  the  public: 

1.  Recommendation  to  close  possible  sub- 
stantial product  hazard  case:  RCA  bZocfc 
and  white  televisions,  ID  77-62.— The  staff 
has  recommended  that  the  Commission 
close  this  case,  based  on  its  belief  that  there 
is  insufficient  information  that  the  televi- 
sion sets  involved  present  a  substantial 
product  hazard.  The  staff  also  has  recom- 
mended that  the  Commission  not  pursue  a 
timeliness-of -reporting  case. 

2.  Recommendation  to  close  possible  sub- 
stantial product  hazard  case:  Sarah  Coven- 
try, Inc.  hand-held  hair  dryers,  ID  77-85.— 
Based  on  its  belief  that  the  possible  defect 
in  these  hair  dryers  does  not  present  a  sub- 
stantial product  hazard,  the  staff  has  rec- 
ommended that  the  Commission  close  this 
case,  and  not  pursue  a  timeliness-of-report- 
ingcase. 

3.  Recommendation  to  close  possible  sub- 
stantial product  hazard  casc/Boise-Cascade 
Corp.,  Preway  Energy  Mizer  fireplace,  ID 
78-46.— The  staff  does  not  believe  that  the 
possible  defect  in  these  fireplaces  presents  a 
substantial  product  hazard,  and  has  recom- 
mended that  the  Commission  close  the  case, 
and   not   pursue   a   timeliness-of-reporting 

case. 

4.  Recommendation  to  close  possible  sub- 
stantial product  hazard  case:  Outboard 
Marine  Corp.  electric-start  gasoline  lawn 
mowers,  ID  77-43.— The  staff  has  recom- 
mended that  the  Commission  close  this 
case,  based  on  its  belief  that  there  is  insuffi- 
cient infoiii-ation  that  the  possible  defect 
presents  a  substantial  product  hazard.  The 
staff  also  has  recommended  that  the  Com- 
mission not  pursue  a  timeliness-of-reporting 

C&S6 

5.  Recommendation  to  accept  corrective 
action  plan  and  close  case:  The  Toro  Co. 
snow  throwers,  ID  78-17.— The  staff  has  rec- 
ommended that  the  Commission  accept  the 
corrective  action  plan  which  Toro  has  im- 
plemented to  deal  with  a  possible  shock 
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hazard  In  certain  snow  throwers,  that  the 
Commission  close  the  case. 

6.  Recommendation  to  accept  corrective 
action  plan  and  close  case:  Carrier  Corp. 
gas  furnaces,  ID  78-37.— The  staff  has  rec- 
ommended that  the  Commission  accept  the 
corrective  action  plan  and  close  the  case  in- 
volving certain  gas  furnaces  with  possibly 
defective  valves. 

7.  Recommendation  to  accept  corrective 
action  plarL  Eastman  Kodak  slide  projec- 
tors, ID  78-58.— The  staff  has  recommended 
that  the  Commission  accept  the  corrective 
action  plan  which  Eastman  Kodak  has  im- 
plemented to  deal  with  a  possible-  shock 
hazard  in  certain  slide  projectors  it  manu- 
factures. 

8.  Recommendation  to  accept  corrective 
action  plan:  Red  Devil  (.ID  78-12)  and  Sears, 
Roelmck  A  Co.  ilD  78-21)  electric  paint  re- 
movers.—The  staff  has  recommended  that 
the  Commission  accept  the  corrective  action 
plans  which  Red  Devil  and  Sears  have  Im- 
plemented to  deal  with  possible  shock  haz- 
ards in  certain  electric  paint  removers. 

9.  FHSA  labeling  exemption  for 
cyanocrylate-based  glues:  Final  rule.— The 
Commission  will  consider  a  final  rule  which 
would  partially  exempt  cyanoacrylate-based 
glue  in  packages  of  three  grams  or  less  from 
size  of  labeling  requirements  of  the  Federal 
Hazardous  Substances  Act.  The  Commission 
proposed  the  exemption  in  October,  1977. 

10.  Briefing  on  proposed  ban  of  unvented 
space  heaters.— In  February,  1978,  the  Com- 
mission proposed  a  ban  on  unvented  gas- 
fired  space  heaters.  At  this  meeting,  the 
staff  will  brief  the  Commission  on  possible 
actions  CPSC  may  take  as  a  result  of  evalu- 
ating the  comments  received  on  this  propos- 
al. 

11.  Operating  plaru-The  Commission  will 
continue  discussion  of  its  Operating  Plan 
for  fiscal  year  1979. 

12.  Consolidation  of  CPSC  advisory  com- 
mittees.—The  Commission  will  consider  cer- 
tain issues  related  to  the  possible  consolida- 
tion of  CPSC's  three  statutory  advisory 
committees,  the  Product  Safety  Advisory 
CoumcO,  the  National  Advisory  Committee 
for  the  Flammable  Fabrics  Act,  and  the 
Technical  Advisory  Committee  on  Poison 
Prevention  Packaging. 

13.  Promulgation  and  enforcement  of  cel- 
lulose home  insulation  regulation.— The 
Commission  will  continue  discussion  of  pos- 
sible CPSC  actions  arising  from  a  bill  re- 
quiring CPSC  to  mandate  the  flame-resis- 
tance and  corrosion  provisions  of  GSA's 
specification  on  cellulose  home  insulation. 

[S-1487-78  Filed  7-18-78;  3:36  pm] 


SUNSHINE  ACT  MEETINGS 

cy),  seconded  by  Director  William  M. 
Isaac  (Appointive),  to  withdraw  from 
consideration  the  application  of  Maya 
Bank.  Chula  Vista,  Calif.,  for  Federal 
deposit  insurance.  The  Board  further 
determined,  by  the  same  vote,  that  no 
earlier  notice  of  the  change  in  the  sub- 
ject matter  of  the  meeting  was  practi- 
cable. 

Dated:  July  14, 1978. 

Federal  Deposit  Insurance 

Corporation, 
Alan  R.  Miller, 

Executive  Secretary. 

[S-1482-78  Filed  7-18-78;  11:55  am] 
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FEDERAL    DEPOSIT    INSURANCE 
CORPORATION. 

Notice  op  Change  in  Subject  Matter 
OF  Agency  Meeting 

Pursuant-  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given 
that  at  its  closed  meeting  held  at  10 
a.m.  on  July  14,  1978,  the  Corpora- 
tion's Board  of  Directors  voted,  on 
motion  of  Acting  Chairman  John  G. 
Heimann  (Comptroller  of  the  Curren- 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Published  July  17,  1978,  43  FR  30644. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m., 
July  19,  1978. 

CHANGE  IN  THE  MEETING:  The 
following  item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 
ER-10.— ES78-32.  Cliffs  Electric  Service  Co. 

Kenneth  F.  Plumb, 
Secretary. 

[S-1481-78  Piled  7-18-78;  10:45  ami 
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FEDERAL     HOME     LOAN     MORT- 
GAGE CORPORATION 

TIME  AND  DATE:  2:30  p.m.,  July  27, 
1978. 

PLACE:    1700    G    Street   NW.,    sixth 
floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Henry  Judy,  202-624-7107. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  status  report  on  FHLMC 

move  to  new  FHLBB  Building. 
Consideration  of  status  report  on  task  force. 
Consideration  of  corporation  bylaws. 

No.  167.  July  19,  1978. 

Ronald  A.  Snider, 
Assistant  Secretary. 

[S-1489-78  Filed  7-18-78:  3:58  pm] 
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NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-1476-78,  July  19,  1978. 

PREVIOUSLY  ANNOUNCED  DATE 
AND  TIME  OF  MEETING:  Thursday, 
July  20,  1978.  9  a.m.  [NM-78-29]. 

CHANGE  IN  MEETING:  A  majority 
of  the  Board  has  determined  by  re- 
corded vote  that  the  first  item  on  the 
agenda  be  withdrawn  from  considera- 
tion and  that  no  earlier  announcement 
was  possible.  The  withdrawn  item  was: 

Aircraft  Accident  iZeport— National  Jet 
Services,  Inc.,  Douglas  DC-3,  N51071,  Evans- 
ville  Dress  International  Airport,  Indiana, 
December  13.  1977. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-472-6022. 
[S-1485-78  Piled  7-18-78;  3:18  pm]. 
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[Form  1] 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  2  p.m..  July  31. 
1978. 

PLACE:  Vanguard  Building,  Court- 
room A,  7th  floor.  1111  20th  Street 
NW.,  Washington.  D.C. 

STATUS:  This  meeting  will  be  open. 

MATTER  TO  BE  CONSIDERED:  Dis- 
cussion of  proposed  revisions  to  the 
Rules  of  Procedure. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ms.  Lottie  Richardson,  202-634-7970. 

Dated:  July  18,  1978. 

[S-1480-78  Filed  7-18-78;  8:45  am] 
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RAILROAD  RETIREMENT  BOARD. 

TIME  AND  DATE:  9:30  a.m.,  July  27, 
1978.       • 

PLACE:  Board's  meeting  room  on  the 
8th  floor  of  its  headquarters  building 
at  844  Rush  Street,  Chicago,  111.  60611. 

STATUS:  Part  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 


(1)  Reorganization  of  the  Bureau  of 
Supply  and  Service. 

(2)  Space  problems. 

(3)  Technical  amendments. 

<4)  Delegation  of  functions  by  Board. 

(5)  Questionnaire  on  employer  status  of 
certain  companies. 

Portions  closed  to  the  public: 

(6)  Appeal  from  referee's  denial  of  disabil- 
ity annuity  application,  Gilbert  R.  Villarino. 

(7)  Appeal  from  referee's  denial  of  disabil- 
ity annuity  application,  Michael  E. 
Schwelger. 

(8)  Appeal  from  referee's  denial  of  annu- 
ity application,  Elizabeth  Henry. 

(9)  Appeal  from  referee's  denial  of  disabil- 
ity annuity  application,  John  E.  May. 

(10)  Appeal  from  referee's  denial  of  dis- 
ability annuity  application,  George  P.  Bay. 

(11)  Appeal  of  Michael  R.  Noone  imder 
the  Railroad  Unemployment  Insurance  Act. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

R.  F.  Butler,  Secretary  of  the  Board. 
COM  No.  312-751-4920,  FTS  No, 
387-4920. 

[S-1484-78  Filed  7-18-78;  3:07  pm]  ., 


[7905-01] 


10 


RAILROAD  RETIREMENT  BOARD. 

PREVIOUSLY  ANNOUNCED  TUVEE 
AND  DATE  OF  THE  MEETING:  9:30 
a.m..  July  27, 1978. 

CHANGES  IN  THE  MEETING:  Addi- 
tional item  to  be  considered  at  closed 
meeting: 

(12)  Appeal  from  referee's  denial  of  dis- 
ability annuity  application,  Ross  S. 
Tenmson. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

R.  F.  Butler,  Secretary  of  the  Board, 
COM  No.  312-751-4920,  FTS  No. 
387-4920. 

[S-1488-78  Filed  7-18-78;  3:57  pm) 
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SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  that 
the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  July  24,  1978,  in 
Room  825.  500  North  Capitol  Street, 
Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  July  25,  1978  at  10  a.m.  and 
on  Thursday,  July  27,  1978.  immedi- 
ately   following    the    open    meeting 


SUNSHINE  ACT  MEETINGS 

scheduled  for  2:30  p.m.  Open  meetings 
will  be  held  on  Wednesday.  July  26. 
1978.  at  10  a.m..  on  Wednesday.  July 
26,  1978.  at  3  p.m.,  and  on  Thursday. 
Jvdy  27.  1978,  at  2:30  p.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4)  (8)  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(8)  (9)(i)  and  (10). 

Commissioners  Loomis,  Pollack, 
Evans,  and  Karmel,  determined  to 
hold  the  aforesaid  meetings  in  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  July 
25, 1978,  at  10  a.m.,  will  be: 

Formal  orders  of  investigation. 

Institution  of  injunctive  actions. 

Settlement  of  injunctive  actions. 

Institution  of  administrative  proceedings 
of  an  enforcement  nature. 

Settlement  of  administrative  proceedings 
of  an  enforcement  nature. 

Referral  of  investigative  files  to  Federal, 
State,  or  Self -Regulatory  authorities. 

Consideration  of  request  for  extension  of 
time  within  which  to  file  report. 

Other  litigation  matters. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  July 
27,  immediately  following  the  open 
meeting  at  2:30  p.m.,  will  be: 

Post  oral-argument  discussion. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
July  26, 1978,  at  10  a.m.,  will  be: 

1.  Application  for  reentry  of  Carrol  P. 
Teig,  to  become  associated  with  a  registered 
broker-dealer. 

2.  Issuance  of  a  release  to  solicit  com- 
ments on  the  Lost  and  Stolen  Securities 
Program  and  on  the  redeslgnation  of  the 
Securities  Information  Center,  Inc.  to  main- 
tain and  operate  the  data  base  of  reported 
missing,  lost,  counterfeit  or  stolen  securities. 

3.  Issuance  of  releases  which  would  pro- 
pose for  comment  amendments  to  the  uni- 
form net  capital  rule,  Rule  15c3-l,  pertain- 
ing to  the  treatment  of  transactions  in  mu- 
nicipal securities  and  extend  until  January 
1,  1979  the  temporary  provisions  of  Rule 
15c3-l  which  currently  govern  such  transac- 
tions. 

4.  Submission  by  the  Securities  Investor 
Protection  Corporation  of  proposed  revi- 
sions of  its  bylaws,  resulting  from  the  Secu- 
rities investor  Protection  Act  Amendments 
of  1978. 

5.  Proposed  issuance  of  an  order  concern- 
ing temporary  approval  of  the  Consolidated 
Quotation  Association. 

6.  Issuance  of  a  release  to  solicit  comment 
on  proposed  amendments  to  management 
remuneration  disclosure  provisions  of  the 
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forms  and  rules  under  the  Securities  Act  of 
1933  and  the  Securities  Exchange  Act  of 
1934. 

7.  Proposed  adoption  of  amendments  to 
Regulation  S-K,  the  uniform  disclosure  reg- 
ulation, setting  forth  specific  disclosure  re- 
quirements to  be  used  In  preparing  certain 
registration  statements,  reports,  and  proxy 
or  information  statements  which  reference 
the  Regulation. 

8.  Issuance  of  a  release  requesting  com- 
ments on  the  present  annual  report  form  re- 
quired to  be  filed  by  most  publicly  owned 
companies.  Form  10-K,  and  the  revised 
format  suggested  by  the  Advisory  Commit- 
tee on  Corporate  Disclosure. 

9.  Proposed  extension  of  the  comment 
period  concerning  Amendments  to  the  Uni- 
form System  of  Accounts  for  Mutual  and 
Subsidiary  Service  Companies  under  the 
Public  Utility  Holding  Company  Act  of 
1935. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
July  26, 1978.  at  3  p.m.,  will  be: 

The  Commission  will  meet  with  represen- 
tatives of  the  National  Association  of  Secu- 
rities Dealers,  Inc.  ("NASD")  to  discuss  mat- 
ters relating  to:  the  JJational  Market 
System,  Independent  directors  and  audit 
committees  for  securities  quoted  in  the 
NASDAQ  System,  the  NASDAQ  Options 
Program,  and  NASD  proposals  concerning 
securities  distribution  practices. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday.  July 
27,  1978,  at  2:30  p.m..  will  be: 

Oral  argument  on  an  application  by 
Moshe  Avraam  Shaltiel  for  review  of  disci- 
plinary action  taken  by  the  New  York  Stock 
Exchange,  Inc. 

FOR     FURTHER     INFORMATION, 
PLEASE  CONTACT: 

Beverly  Rubman  at  202-755-1103. 

July  18,  1978. 

tS-1483-78  Filed  7-18-78;  3:07  p.m.] 
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FEDERAL     HOME     LOAN     BANK 

BOARD. 

TIME  AND  DATE:  3  p.m.,  July  24. 

1978. 

PLACE:  1700  G  Street  NW.,  sixth 
floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  D.  BoUing,  202-377-6677. 

MATTERS  TO  BE  CONSIDERED: 
Proposed  regulations  to  govern  use  of 
alternative  mortgage  instruments  by 
Federal  associations. 

No.  166.  July  19,  1978. 

Announcement  is  being  made  at  the 
earliest  practicable  time. 

[S-1494-78  Filed  7-19-78;  11:28  am] 
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highlights 


ABORTION 

HEW/PHS  amends  final  regulations  governing  Federal  finan- 
cial participation  in  expenditures  for  abortions  funded  through 
various  HEW  programs  and  Federal  financial  participation  in 
State  claims  for  abortions;  effective  8-21-78  (Part  IX  at  this 
issue)  (2  documents) 31868 

CHILD  NUTRITION 

USDA/FNS  issues  the  national  average  minimum  value  of 
donated  foods  under  the  National  School  Lunch  Program  and 
Child  Care  Food   Program  for  the  period  7-1-78  through 

6-30-79 31419 

USDA/FNS  issues  the  rate  of  reimbursement  under  the  Spe- 
cial Milk  Program  for  Children  for  the  period  7-1-78  through 

6-30-79 31419 

USDA/FNS  issues  the  national  average  payment  for  the  peri- 
od 7-1-78  through  12-31-78  under  the  National  School 
Lunch,  Child  Care  Food,  and  School  Breakfast  Program  (3 
documents) 31407,  31419 

RESEARCH  INVOLVING  CHILDREN 

HEW/Secy  proposes  regulations  to  implement  the  recommen- 
dations at  the  National  Commission  for  the  Protection  of 
Human  Subjects  of  Biomedical  and  Behavioral  Research; 
comments  by  9-19-78  (Part  V  of  this  issue) 31786 

CHILDREN'S  SLEEPWEAR 

CPSC  withdraws  proposed  amendment  to  exempt  sizes  below 

one  from  the  standard  for  flammability 31348 

HANDICAPPED  CHILDREN'S  EARLY 
EDUCATION  PROGRAM 

HEW/OE  gives  notice  of  closing  date  for  applications  as 
10-18-78 31436 

HANDICAPPED  RESEARCH  AND 
DEMONSTRATION 

HEW/OE  gives  notice  of  closing  date  of  10-16-78  for  receipt 

of  applications  for  research  projects 31437 

HEW/OE  gives  notice  of  closing  date  for  transmittal  of  applca- 
tions  for  field  initiated  research  projects;  closing  date 
10-31-78 31435 

HANDICAPPED  PERSONNEL  PREPARATION 

HEW/OE  gives  notice  of  closing  date  for  applications  for 
continuation  and  new  projects;  closing  date  for  continuations 
10-10-78,  closing  date  for  new  applications  10-24-78  31436 
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Documents. 
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HIGHLIGHTS— Continued 


CONSUMER  APPLIANCES 

FTC  proposes  rules  for  using  energy  cost  and  consumption 
information  in  labeling  and  advertising;  comments  by  9-19-78; 
public  hearing  9-29-78  (Part  VIII  of  this  issue) 31805 

LEAD  BASED  PAINTS 

USDA/FmHA  amends  regulations  prohibiting  use  on  applica- 
ble surfaces  of  housing  constructed  with  FmHA  financial 
assistance;  effective  7-21-78,  comments  by  8-21-78 31314 

DISTRESSED  COMMUNITIES  AND  SUBURBS 

HUD/CP  and  D  issues  notice  regarding  incentive  funding  for 

State  and  regional  strategies  (Part  VI  of  this  issue) 31796 

SCHOOL  ASSISTANCE  IN  FEDERALLY 
AFFECTED  AREAS 

HEW/OE  issues  notice  of  interpretation  regarding  the  "ab- 
sorption" provision  of  the  Education  Amendements  of  1974...  31436 

INTERCITY  RAILROAD  SERVICE 

ICC  announces  public  hearings  during  the  first  part  of  Septem- 
ber regarding  adequacy  of  rail  passenger  service;  comments 
by  10-20-78 31364 

SOCIAL  SECURITY 

HEW/SSA  issues  interim  regulations  removing  certain  limita- 
tions on  recovery  of  overpayments;  effective  7-21-78;  com- 
ments by  9-19-78 31317 

INCOME  TAX 

Treasury/ IRS  issues  final  regulations  relating  to  the  new  jobs 
credit  enacted  by  the  Tax  Reduction  and  Simplication  Act  of 
1977 31320 


OCCUPATIONAL  SAFETY  AND  HEALTH 

Labor/OSHA  proposes  rule  regarding  access  to  employee 

exposure  and  medical  records;  comments  by  9-22-78 31371 

Labor/OSHA  issues  final  rule  governing  the  preservation  of 
employee  exposure  and  medical  records;  effective  7-19-78...  31329 
Labor/OSHA  revises   recordkeeping   regulations  to   provide 
access  to  the  log  of  occupational  injuries  and  illnesses  to 
employees  and  their  representatives;  effective  8-21-78 31324 

FOREIGN  FISHING 

Commerce/NOAA  proposes  regulations  for  the  conservation 
and  management  of  billfishes  and  sharks  in  the  Pacific  Ocean; 
comments  by  8-19-78 31374 

ATLANTIC  GROUNDFISH 

Commerce/NOAA  amends  existing  regulations  for  cod  and 
haddock  by  assigning  vessel  class  allocation  and  weekly  catch 
limitation;  effective  7-23-78 31341 

PEANUTS 

USDA/CCC  amends, the  1978  Crop  Peanut  Warehouse  Loan 
Supplement;  effective  7-21-78 31314 

ANCHOVIES 

Commerce/NOAA  solicits  public  comments  on  proposed  regu- 
lations implementing  the  fishery  management  plan  for  the 
northern  anchory  fishery;  comments  by  9-4-78  (Part  IV  of  this 
issue) 31652 

FOOD  ADDITIVES 

HEW/FDA  issues  notice  of  withdrawal  of  a  petition  for  affirma- 
tion of  GRAS  status  of  molybdenum  disulfide;  effective 
7-21-78 31435 
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HIGHLIGHTS— Continued 


CUSTOMS 

Treasury/Customs  amends  regulations  relating  to  transporta- 
tion of  bonded  merchandise  by  private  carriers;  effective 
7-21-78 

UNALLOYED  UNWROUGHT  ZINC 

Labor  publishes  findings  of  industry  study 


31316 


31460 


MEDICAL  DEVICES 

HEW/FDA  issues  rule  on  good  manufacturing  practice;  effec- 
tive 12-18-78  (Part  II  of  this  issue) 31508 

PROCUREMENT 

GSA  revises  provisions  concerning  the  consideration  for 
award  of  late  bids  and  proposals  submitted  by  registered  or 
certified  mail;  effective  12-1-78 3''33"' 

GYPSY  AND  BROWN  TAIL  MOTHS 

USDA/APHIS  amends  supplemental  regulation  which  de- 
scribes mobile  home  parks  and  recreational  sites  subject  to 
quarantine;  effective  7-21-78 31311 

GRAS  SUBSTANCES 

HEW/FDA  proposes  to  affirm  papain  as  generally  recognized 
as  safe  as  a  direct  human  food  ingredient;  comments  by 
9-17-78 313« 


PRIVACY  ACT 

Justice/AG  publishes  changes  in  a  system  of  records 

CSC  deletes  a  system  of  records;  effective  7-21-78 

MEETINGS— 

Commerce/ NOAA:  New  England  Fishery  Management 
Council,  8-9  and  8-10-78 

DOD/Army:  Winter  Navigation  Board  on  Great  Lakes-St. 
Lawrence  Seaway;  8-11-78 

Minimum  Wage  Study  Commission,  8-1-78 

CHANGED  HEARINGS— 

DOE/ERA:  Contingency  Gasoline  Rationing  Plan;  8-2,  8-8, 
8-29  and  8-30-78 

National  Commission  for  the  Review  of  Antitrust  Laws  and 
Procedures;  7-26  and  7-27-78 .' 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HEW/FDA 

Part  III,  Labor/ESA 

Part  IV,  Commerce/NOAA 

Part  V,  HEW/Secy 

Part  VI,  HUD 

Part  VII,  State 

Part  VIII,  FTC 

Part  IX,  HEW/HCFA • 


31443 
31426 


31427 

31428 
31474 


31345 
31474 


31508 
31534 
31652 
31786 
31796 
31802 
31805 
31868 


reminders 


fThP  items  in  this  list  were  editorially  compaed  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
si  JiJiJancl'^in^ethLStTs  ^tended  a^  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOD— Correspondents  accompanying  the 
Armed  Forces;  deletion  of  provisions  2631 0; 

6-19-78 

DOT/CG— Drawbridge  Operation  Regulations, 
South  River,  Md 26720;  6-22-78 

ICC— Agricultural  cooperative  transportation 
exemption;  modification  21894;  5-22-78 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  of 
Public  Laws. 

[Last  Listing:  July  14,  1978] 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grouTi  in  Ariz,  and 
Calif 31313 

Potatoes  (Irish)  grown  in  Calif. 
andOreg  31313 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Commodity  Credit  Corpora- 
tion; Farmers  Home  Adminis- 
tration; Food  and  Nutrition 
Service;  Food  Safety  and 
Quality  Service;  Rural  Electri- 
fication Administration. 

Rules 

Authority  delegations  by  Secre- 
tary and  General  Officers: 
International    Cooperation 
and  Development  Office,  Di- 
rector     31309 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Plant  quarantine,  domestic: 
Gypsy    moth    and    browntail 
moth 31311 

ANTITRUST  LAWS  AND  PROCEDURES, 
NATIONAL  COMMISSION  FOR  REVIEW 
OF 

Notices 

Hearings;  time  change 31474 

ARMY  DEPARTMENT 
Notices 

Meetings: 
Winter  Navigation  Board 31428 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1978;  addi- 
tions and  deletions  (2  docu- 
ments)      31427 

CIVIL  AERONAUTICS  BOARD 

Rules 

Reports,  stock  ownership;  filing 
by  owners  of  capital  stock  or 
capital  of  air  carrier 31316 

Notices 

Blanket  waiver  extension 31422 

Hearings,  etc.: 

Air  New  England,  Inc 31420 

Braniff  Airways,  Inc.,  et  al 31422 

Corporacion    Aeronautica   de 

Carga,  S.A 31421 

International    Air    Transport 
Association  ( 2  documents ) . . .   31421 


contents 


CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 
Agriculture  Department  et  al. 

(2  documents) 31307 

Commerce  Department 31308 

Defense  Department  et  al.  (2 

documents) 31308 

Energy  Department  et  al 31308 

General  Services  Administra- 
tion     31307 

State  Department  et  al  31309 

Notices 

Privacy  Act;  systems  of  records     31426 

COMMERCE  DEPARTMENT 

See  also  Industry  and  Trade  Ad- 
ministration; National  Oceanic 
and  Atmospheric  Administra- 
tion. 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Industrial    Innovation,    Advi- 
sory Committee  on  Federal 
Policy  on 31427 

COMMODITY  CREDIT  CORPORATION 
Rules 

Loan  and  purchase  programs: 
Peanuts  31314 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

nammable  fabrics: 
Children's     sleepwear;     sizes 
0-6x;  exemption  withdrawn..   31348 

CUSTOMS  SERVICE 
Rules 

Carriers,  cartmen,  and  lighter- 
men: 
Container     merchandise     in 
bond;  transportation  31316 

DEFENSE  DEPARTMENT 

See  Army  Department. 

DRUG  ENFORCEMENT  ADMINISTRATION 

Notices 

Registration  applications,   etc.; 
controlled  substances: 

Argon  Research  Corp 31441 

Pointer,  Joseph  J.,  M.D 31442 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Proposed  Rules 

Contingency  gasoline  rationing 
plan;  establishment 31345 

Notices 

Industrial  plants  burning  natu- 
ral gas  or  petroleum  prod- 
ucts, prohibition  orders: 
Avtex  Fibers,  Inc 31429 


EDUCATION  OFFICE 
Notices 

Applications  and  proposals,  clos- 
ing dates: 
Handicapped  children's  early 

education  program 31436 

Handicapped,    field    initiated 

research  31435 

Handicapped  personnel  prepa- 
ration      31436 

Handicapped,      student      re- 
search program 31437 

School  assistance  in  federally 
affected  areas;  "absorption" 
provision  computation;  inter- 
pretation     31436 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

UnemplojTTient  compensation: 
Federal     extended     benefits; 
"on"   and   "off"   indicators: 
Maine  31456 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
and  supersedeas  decisions 
(Ala.,  Ark.,  Idaho,  111.,  Ind.. 
Kans.,  Md.,  Mich..  Minn., 
N.Y.,  N.  Dak.,  Ohio,  Oreg.,  Pa., 
R.I.,  Tex.,  Utah,  Wash.,  and 
Wis.) 31534 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission. 

Proposed  Rules 

Petroleum  price  regulations, 
mandatory: 
Natural  gas  licjuids  and  liquid 
products;  maximum  lawful 
price  computation;  inquiry; 
extension  of  time  31344 

Notices 

Environmental    statements; 
availability,  etc.: 
Strategic  petroleum  reserves ..   31428 
International     atomic     energy 
agreements;  civil  uses;  subse- 
quent arrangements: 
France  et  al  31431 

ENVIRONMENTAL  PROTECTION  AGENCY 

Notices 

Food  additive  petitions: 
2-(4-Thiazolyl)benzimidazole..    31432 
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Pesticides;  tolerances,  registra- 
tion, etc.: 
Benzene  hexachloride  (BHC)     31432 
Oxamyl;  correction  31432 

FARMERS  HOME  ADMINISTRATION 

Rules 

Development    work,     planning 
and  performing: 
Lead-based    paints,     prohibi- 
tion     31314 

FEDERAL  ELECTION  COMMISSION 

Notices 

Procedure  rules 31433 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 
Gas    Producing    Enterprises, 

Inc 31430 

Sohio  National  Resources  Co. 

etal 31429 

FEDERAL  INSURANCE  ADMINISTRATION 

Proposed  Rules 

Flood  elevation  determinations: 

Arkansas  31352 

California 31353 

Idaho  31354 

Illinois  (4  documents)  ...:  31355,  31356 

Iowa 31357 

Massachusetts 31357 

Michigan  (4  documents) 31358- 

31360 

Minnesota  (2  documents) 31360, 

31361 

Mississippi  31362 

Montana  (3  documents) 31362, 

31363 

New  Hampshire 31364 

New  Jersey  (5  documents) 31365- 

31367 

Texas  (3  documents) 31367-31369 

Washington  (2  documents) 31369, 

31370 
Wisconsin - 31370 

FEDERAL  RESERVE  SYSTEM 

Notices 

Applications,  etc.: 
First  Bancorporation 31434 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 

Appliances,  consumer;  energy 
cost  and  consumption  infor- 
mation in  labeling  and  adver- 
tising     31806 

Consent  orders: 
Interco,  Inc.,  et  al 31345 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Hunting: 

Cape  Romain  National  Wild- 
life Refuge,  et  al.,  S.C  31337 

Hatchie  National  Wildlife 
Refuge,  et  al.,  Tenn 31339 


CONTENTS 

FOOD  AND  DRUG  ADMINISTRATION  GENERAL  ACCOUNTING  OFFICE 

Rules  Notices 

Hearings,   public,   before   advi-  Regulatory  reports  review,  pro- 

sory  committees;  establish-  posals,  approvals,  etc 31434 

ment  or  termination;  eU; :  GENERAL  SERVICES  ADMINISTRATION 

Cardiovascular     and     Renal 

Drugs  Advisory  Committee;  Rules                                                      , 

name  change —   31318  i»rocurement;  Federal: 

Endocrinologic  and  Metabolic  Advertising,  negotiation,  etc.; 

Drugs  Advisory  Committee;  jg^^g  ^^^^  ^^d  proposals 31331 

name  change 31318 

Fertility  and  Maternal  Health  Notices 

Drugs  Advisory  Conunittee;  Property   management    regula- 

name  change 31319  tiorvs,  temporary: 

Peripheral  and  Central  Nerv-  Authority  delegation  to  Na- 

ous  System  Drugs  Advisory  tional      Aeronautics      and 

Committee;  renewal 31319  Space    Administration    Ad- 

Psychopharmacologic     Drugs  ministrator 31434 

T^::^L^°^^^:.^!!!^:.    31319  HEALTH.  EDUCATION.  AND  WELFARE 

Pulmonary-Allergy  Drugs  Ad-  DEPARTMENT 

visory  Committee;  renewal ..   31320  g^^  ^^g  Education  Office;  Food 
Radiopharmaceutical     Drugs  gj^jj     Drug     Administration: 
Advisory  Committee;  name  Health    Care    Financing    Ad- 
change  31318  ministration;    Public    Health 

Medical  devices:  Service;   Social   Security   Ad- 
Good  manufacturing  practices  ministration, 
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dures  publication 31407         state  and  regional  strategies. 

Milk  program,  special:  incentive  funding 31796 

Reimbursement    rate     (July,  „,„„.».„  .ro«r.c  AnunjicTDATinw 

1978-June,  1979) 31419      INDUSTRY  AND  TRADE  ADMINISTRATION 

School  breakfast  program:  Notices 
Payment     factors.     National  Export  privileges,  actions  affect- 
average       (July-December,  j^^. 

1978) 31419         YvonLeCoqetal 31426 

School  lunch  program:  Organization  and  functions: 

Payment     factors.     National  Trade  Regulation  Bureau 31426 

average       (July-December, 

1978) 31419       INTERIOR  DEPARTMENT 

School  lunch  program  and  child  g^^^.^^. 

care  food  pVogram:  oee  rioii  ai              .^  t3„,^o„ 

Donated  foods,  value  of  (July,  Land  Management  Bureau. 

1978-June,  1979) 31419      INTERNAL  REVENUE  SERVICE 

FOOD  SAFETY  AND  QUALITY  SERVICE  Ryjes 

Proposed  Rules  Income  taxes: 

Jelly  fruit;  grade  standards  31343         New  jobs  credit 31320 


INTERSTATE  COMMERCE  COMMISSION 
Rules 

Motor  carriers: 
Freight  and  passenger  tariffs 
and  schedules;  detention  of 
motor  vehicles,  correction....   31337 

Proposed  Rules 

Rail  carriers: 
Intercity    passenger    service, 
adequacy;       extension      of 
time 31364 

Notices 

Hearing  assignments 31494 

Motor  carrier,  broker,  water  car- 
rier, and  freight  forwarder  ap- 
plications; correction  (2  docu- 
ments)     31501 

Motor  carriers: 
Permanent  authority  applica- 
tions; correction  31494 

Temporary  authority  applica- 
tions (2  documents) 31494, 

31497 
Temporary  authority  applica- 
tions; correction  31501 

Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
viations, and  intrastate  ap- 
plications; correction 31501 

JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement  Ad- 
ministration. 

Notices 

Privacy  Act;  systems  of  rec- 
ords     31443 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Administra- 
tion; Occupational  Safety 
and  Health  Administration. 

Notices 

Industry  reports  for  adjustment 
assistance  eligibility: 
Zinc,     unalloyed     and     un- 

wrought  31460 

Adjustment  assistance: 
American  Crystal  Sugar  Co  ....   31461 
American  Motors  Corp.  (2  doc- 
uments)    31461.  31462 

Amityville  Broadway  Produc- 
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[6325-01] 

Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  _ 
COMMISSION 

PART  213— EXCEPTED  SERVICE 

General  Services  Administration 

AGENCY:  Civil  Service  Commis,sion. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment:  (1)  Re- 
vokes one  position  of  Special  Assistant 
to  the  Administrator;  (2)  excepts 
under  Schedule  C  one  position  of  Spe- 
cial Assistant  to  the  Administrator/Di- 
rector, Special  Communications  Staff 
because  it  is  confidential  in  nature  and 
(3)  changes  the  title  of  a  position  from 
Confidential  Assistant  to  the  Director 
of  Public  Affairs  to  Confidential  As- 
sistant to  the  Special  Assistant  to  the 
Administrator/Director,  Special  Com- 
munications Staff  to  reflect  an  organi- 
zational redesignation. 

EFFECTIVE  DATES:  Revocation  and 
excepted  position,  June  27,  1978;  title 
change,  June  29,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly,  5  CFR  213.3337  (a)(17) 
is  revoked;  (a)(23)  is  added  and  (a)(21) 
is  amended  as  set  out  below: 

§213.3337    General     Services    Administra- 
tion. 

(a)  Office  of  the  Administrator.  *  •  * 

(17)  (Revoked.)  *  *  * 

(21)  Confidential  Assistant  to  the 
Special  Assistant  to  the  Administra- 
tor/Director, Special  Communications 
Staff.  •  •  • 

(23)  Special  Assistant  to  the  Admin- 
istrator/Director, Special  Communica- 
tions Staff. 

(5  U.S.C.  3301,  3302:  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-19923  Piled  7-20-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Agriculture,  Depart- 
ment of  Energy,  Community  Ser- 
vices Administration 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  schedule  C  certain  positions  at 
the  Department  of  Agriculture,  De- 
partment of  Energy,  and  Community 
Services  Administration  because  they 
are  confidential  in  nature. 

EFFECTIVE  DATES:  Department  of 
Agriculture— July  7,  1978,  Department 
of  Energy— July  10,  1978,  Community 
Services  Administration— July  4,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly,  5  CFR  213.3313(a)(3), 
213.3331(m)(7).  and  213.3373(h)(3)  are 
added  as  set  out  below: 

§  213.3313     Department  of  Agriculture. 

(a)  Office  of  the  Secretary.  *  *  • 
(3)  One  Assistant  to  the  Assistant 
Secretary   for   Intergovernmental   Af- 
fairs. 


§  213.3331     Department  of  Energj-. 


(m)  Office  of  the  Assistant  Secretary 
for  Intergovernmental  and  Institution- 
al Relations.  *  *  * 

(7)  One  Staff  Assistant,  Hispanic  Re- 
lations. 


§  213.3373    Community    Services    Adminis- 
tration. 


(h)    Office    of    Community    Action. 
*  *  • 

(3)  One  Deputy  Director,  Office  of 
Program  Development. 


(5  U.S.C.  3301,  3302:  EO  1057'; 
1958  Comp..  p.  218.) 


3  CFR  1954- 


United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant 

to  the  Commissioners. 

[FR  Doc.  78-20232  Filed  7-20-78;  8:45  am] 


[6325-01] 
PART  213- 


-EXCEPTED  SERVICE 


Department  of  Agriculture,  Depart- 
ment of  Health,  Education,  and 
Welfare 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  schedule  C  certain  positions  at 
the  Department  of  Agriculture  and 
the  Department  of  Health,  Education, 
and  Welfare  because  they  are  confi- 
dential in  nature. 

EFFECTIVE  DATE:  July  4,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

■    Michael  Sherwin.  202-632-4533. 

Accordingly.  5  CFR  213.3313(e)(3)  is 
amended  and  213.3313(e)(4),  213.3316 
(h)(7)  and  (n)(9)  are  added  as  set  out 
below: 

§  213.3313    Department  of  Agriculture. 


(e)  Foreign  Agricultural  Service.  *  *  * 

(3)  Three  Confidential  Assistants  to 
the  Administrator. 

(4)  One   Special   Representative    to 
the  Administrator. 


§213.3316     Department   of  Health.   Educa- 
tion, and  Welfare. 


(h)  Office  of  the  Assistant  Secretary 
for  Health.  '  *  ' 

(7)  One  Director,  Office  on  Smoking 
and  Health. 


(n)  Office  of  the  Assistant  Secrtetary 
for  Human  Development  *  *  * 

(9)  One  Special  Assistant  to  the 
Commissioner,  Children,  Youth  and 
Families. 


xn 
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(3  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-20233  Filed  7-20-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 
SUMMARY:  This  amendment  changes 
the  title  of  the  Office  of  the  Assistant 
Secretary  for  Domestic  and  Interna- 
tional Business  to  Office  of  the  Assist- 
ant Secretary  for  Industry  and  Trade 
to  conform  with  the  title  of  the  Assist- 
ant Secretary. 

EFFECTIVE  DATE:  June  23,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Michael  D.  Sherwin,  202-632-4533. 

Accordingly,  the  headnote  of  5  CFR 
213.3314(m)  is  amended  as  set  out 
below: 

§  213.3314     Department  of  Commerce. 


(m)  Office  of  the  Assistant  Secretary 
for  Industry  and  Trade. 

(5    U.S.C.    3301,    3302;   E.O.    10577.    3    CFR 
1954-1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  Doc.  78-20234  FUed  7-20-78;  8:45  am] 


RULES  AND  REGULATIONS 

Accordingly,  5  CFR  213.3306(a)  (24), 
(25),  (26),  and  213.3376(c)  are  added  as 
set  out  below: 

§  213.3306    Department  of  Defense. 
(a)  Office  of  the  Secretary.  *  *  * 

(24)  One  Special  Assistant  for  Eco- 
nomic Planning  to  the  Deputy  Assist- 
ant Secretary  (Program  Develop- 
ment). 

(25)  One  Special  Assistant  for  Orga- 
nizational Development  to  the  Deputy 
Assistant  Secretary  (Program  Develop- 
ment). 

(26)  One  Special  Assistant  for  Inter- 
governmental and  Political  Affairs  to 
the  Deputy  Assistant  Secretary  (Pro- 
gram Development). 


§213.3376    Appalachian  Regional  Commis- 
sion. 


(c)  One  Program  Coordinator  to  the 
Federal  Cochairman. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp..  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-20235  Filed  7-20-78:  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Defense,  Appalachian 
Regional  Commission 

AGENCY:  Civil  Service  Conunission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
under  schedule  C  certain  positions  at 
the  Department  of  Defense  and  the 
Appalachian  Regional  Conunission  be- 
cause they  are  confidential  in  nature. 

EFFECTIVE  DATE:  July  4.  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Michael  Sherwin,  202-632-4533. 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Defense,  Department 
of  Energy,  National  Commission  for 
Manpower  Policy 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 
SUMMARY:  This  amendment  (1) 
changes  the  title  of  a  position  in  the 
Department  of  Defense  to  reflect  the 
current  title  of  the  superior,  and  (2) 
excepts  under  schedule  C  certain  posi- 
tions at  the  Department  of  Energy 
and  the  National  Commission  for 
Manpower  Pohcy  because  they  are 
confidential  in  nature. 

EFFECTIVE  DATE:  July  3,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly,    5  CFR    213.3306(a)(2) 

and         213.3366  amended         and 

213.3331(k)(2)    is  added    as    set    out 
below: 

§  213.3306    Department  of  Defense. 

(a)  Office  of  the  Secretary.  *  *  * 
(2)    One    private    secretary    to    the 
Deputy  Secretary  of  Defense  and  one 


private  secretary  to  each  of  the  follow- 
ing: Under  Secretary  of  Defense  for 
Research  and  Engineering;  the  Princi- 
pal Deputy  Director  of  Defense  Re- 
search and  Engineering;  the  Deputy 
Directors  of  Defense  Research  and  En- 
gineering (Tactical  Warfare  Programs) 
(Strategic  and  Space  Systems)  (Re- 
search and  Technology);  the  Director, 
Advanced  Research  Project  Agency; 
the  Assistant  Secretaries  of  Defense 
(Manpower  and  Reserve  Affairs)  (In- 
ternational Security  Affairs)  (Public 
Affairs)  (Installations  and  Logistics) 
(Comptroller)  (Program  Analysis  and 
Evaluation),  and  the  Assistant  to  the 
Secretary  of  Defense  (Legislative  Af- 
fairs); the  General  Counsel,  the  Assist- 
ant to  the  Secretary  of  Defense 
(Atomic  Energy);  and  the  Military  As- 
sistants to  the  Secretary  of  Defense. 


§  213.3331     Department  of  Energy. 


(k)  Office  of  the  Assistant  Secretary 
for  Energy  Technology.  *  *  * 

(2)  One  Staff  Assistant  to  the  Assist- 
ant Secretary. 


§  213.3366     National  Commission  for  Man- 
power Policy. 

(a)  Office  of  the  Director. 

(1)  One  special  assistant  to  the  Di- 
rector. 

(2)  One  private  secretary  to  the  Di- 
rector. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-20236  Filed  7-20-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  Energy,  Department  of 
Housing  and  Urban  Development 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  title  of  a  position  at  the  Depart- 
ment of  Energy  to  reflect  an  organiza- 
tional transfer  and  also  changes  the 
title  of  a  position  at  the  Department 
of  Housing  and  Urban  Development  to 
more  appropriately  reflect  the  duties 
of  the  position.  The  position  at  DOE 
had  formerly  existed  at  the  Federal 
Energy  Administration  before  its  func- 
tions were  absorbed  into  the  Depart- 


ment of  Energy  on  September  30. 
1977. 

EFFECTIVE  DATES:  Department  of 
Energy— June  30,  1978,  Department  of 
Housing  and  Urban  Development- 
June  29,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin,  202-632-4533. 

Accordingly,  5  CFR  213.3331(o)(3)  is 
added  and  213.3384(b)(21)  is  amended 
as  set  out  below: 

§  213.3331     Department  of  Energy. 


(o)  Office  of  the  Assistant  Secretary 
for  Policy  and  Evaluation.  *  •  • 

(3)  One  Confidential  Assistant  for 
Legislation. 


§213.3.384     Department    of    Housing    and 
Urban  Development. 


(b)  Office  of  the  Assistant  Secretary 
for  Housing — Federal  Housing  Com- 
missioner. *  *  * 

(21)  One  special  assistant  to  the  As- 
sistant Secretary— Commissioner. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-20237  Filed  7-20-78;  8:45  am] 


[6325-01] 

PART  213— EXCEPTED  SERVICE 

Department  of  State,  Department  of 
Justice,  Department  of  Commerce 

AGENCY:  Civil  Service  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1) 
excepts  under  Schedule  C  certain  posi- 
tions at  the  Department  of  State  and 
the  Department  of  Commerce  and  (2) 
changes  the  title  of  a  position  at  the 
department  of  Justice  to  more  appro- 
priately reflect  the  duties  of  the  posi- 
tion. 

EFFECTIVE  DATES:  Department  of 
State— July    5,    1978,    Department    of 
■  Justice— July  7,  1978,  Department  of 
Commerce— July  4,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Sherwin.  202-632-4533. 

Accordingly.   5  CFR  213.3304(h)(7), 
213.3310(v)(4)  and  213.3314(w)(2)  are 


RULES  AND  REGULATIONS 

added  and  213.3310(v)(2)  is  amended 
as  set  out  below: 

§  213.3304     Department  of  State. 


(h)  Bureau  of  International  Organi- 
sation Affairs.  •  •  * 

(7)  One  Special  Assistant  to  the 
Deputy  Special  Representative  for 
Trade  Negotiations. 


§  213.3310     Department  of  Justice. 


(V)  Office  of  Legislative  Affairs.  *  •  * 
(2)  Two  Attorney  Advisors  to  the  As- 
sistant Attorney  General.  •  *  • 

(4)  One  Deputy  Assistant  Attorney 
General. 


§  213.3314    Department  of  Commerce. 


(w)  Industry  and  Trade  Administra- 
tion. •  •  • 

(2)  One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for  Trade 
Regulation. 

(5  U.S.C.  3301.  3302;  EO  10577.  3  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-20238  Piled  7-20-78;  8:45  am] 


[3410-01] 

Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  2— DELEGATIONS  OF  AUTHOR- 
ITY BY  THE  SECRETARY  OF  AGRI- 
CULTURE AND  GENERAL  OFFICERS 
OF  THE  DEPARTMENT 

Revision  of  Delegations  of  Authority 

AGENCY:  Department  of  Agriculture 

ACTION:  Final  rule 

SUMMARY:  This  document  revises 
the  delegations  of  authority  from  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department  to  reflect 
the  establishment  of  a  new  Office  of 
International  Cooperation  and  Devel- 
opment headed  by  a  Director  who  wiU 
also  serve  as  Special  Assistant  for  In- 
ternational Scientific  and  Technical 
Cooperation  in  the  Office  of  the  As- 
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sistant  Secretary  for  International  Af- 
fairs and  Commodity  Programs. 


EFFECTIVE  DATE:  July  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  E.  Soisson,  Personnel  Pro- 
grams Branch,  Personnel  Division, 
Foreign  Agricultural  Service,  U.S. 
Department  of  Agriculture,  Wash- 
ington, D.C.  20250,  202-447-7073. 

SUPPLEMENTAL  INFORMATION: 
The  delegations  of  authority  of  the 
Department  of  Agriculture  are  amend- 
ed to  assign  to  the  Assistant  Secretary 
for  International  Affairs  and  Com- 
modity Programs  the  authority  to  co- 
ordinate and  administer  the  Depart- 
ment's programs  in  international  de- 
velopment, technical  assistance,  and 
training;  and  to  redelegate  said  au- 
thority to  the  Special  Assistant  for  In- 
ternational Scientific  and  Technical 
Cooperation  who  will  also  function  as 
the  Director,  Office  of  International 
Cooperation  and  Development.  Ac- 
cordingly, Part  2,  Subtitle  A,  Title  7. 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

Subpart  C — Delegations  of  Authority 
to  the  Deputy  Secretary,  Assistant 
Secretaries,  the  Director  of  Econom- 
ics, Policy  Analysis  and  Budget, 
and  the  Director,  Office  of  Govern- 
mental and  Public  Affairs 

1.  Section  2.21  is  amended  by 
redesignating  paragraph  (a)  as  (b)  and 
adding  a  new  paragraph  (a)  and  revis- 
ing paragraph  (d)  to  read  as  follows: 

§  2.21  Delegations  of  authority  to  the  As- 
sistant Secretary  for  International  Af- 
fairs and  Commodity  Programs. 

(a)  Related  to  international  coopera- 
tion and  development 

(1)  Serve  as  Department  adviser  on 
policies,  organizational  arrangements, 
budgets,  and  actions  to  accomplish  In- 
ternational Scientific  and  Technical 
Cooperation  in  Food  and  Agriculture. 

(2)  Administer  and  direct  the  De- 
partment's programs  in  international 
development,  technical  assistance,  and 
training  carried  out  under  the  Foreign 
Assistance  Act.  as  amended,  as  re- 
quested under  such  act  (22  U.S.C.  2151 
et  seq.). 

(3)  Coordinate  Department  pro- 
grams in  international  scientific  and 
technical  cooperation  with  other  gov- 
ernmental agencies,  land-grant  univer- 
sities, international  organizations,  and 
other  institutions  (7  U.S.C.  1624. 
3291). 

(4)  Direct  and  coordinate  the  De- 
partment's participation  in  U.S./ 
U.S.S.R.  exchange  agreements  and  sci- 
entific and  technical  matters  in  East 
European  bilateral  agreements. 
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(5)  Direct  and  coordinate  the  De- 
partment's work  with  international  or- 
ganizations and  interagency  commit- 
tees concerned  with  food  and  agricul- 
tural development  programs  (7  U.S.C. 
2201.  and  2202). 

(b)  Related  to  agricultural  stabiliza- 
tion and  conservation. 

•  •  •  •  • 

(d)  Related  to  foreign  agriculture.  (1) 
Coordinate  the  carrying  out  by  De- 
partment agencies  of  their  functions 
involving  foreign  agricultural  policies 
and    programs    and    their    operations 
and  activities  in  foreign  areas.  Act  as 
liaison  agency  on  these  matters  and 
functions  relating  to  foreign  agricul- 
ture between  the  Department  of  Agri- 
culture and  the  Department  of  State, 
the  Special  representative  for  Trade 
Negotiations,    the    Trade    Expansion 
Act  Advisory  Committee,  Agency  for 
International  Development,  and  other 
departments,    agencies,    and    commit- 
tees of  the  U.S.  Government,  foreign 
governments,    Organi2a,tion    for    Eco- 
nomic Cooperation  and  Development, 
the  European  Common  Market,  the 
Food  and  Agriculture  Organization  of 
the     United     Nations,     International 
Bank  for  Reconstruction  and  Develop- 
ment,    Inter-American     Development 
Bank,      Organization     of     American 
States,  and  other  public  and  private 
U.S.  and  international  organizations, 
and   the    contracting   parties    to    the 
General    Agreement    of    Tariffs    and 
Trade. 


RULES  AND  REGULATIONS 

§2.64  Special  Assistant  for  International 
Scientific  and  Technical  Cooperation/ 
Director,  Office  of  International  Coop- 
eration and  Development. 

(a)  Delegations.  Pursuant  to 
§  2.21(a),  the  following  delegations  of 
authority  are  made  by  the  Assistant 
Secretary  for  International  Affairs 
and  Commodity  Programs  to  the  Spe- 
cial Assistant  for  International  Scien- 
tific and  Technical  Cooperation  and 
Director.  Office  of  International  Coop- 
eration and  Development: 

(1)  Serve  as  Department  adviser  on 
policies,  organizational  arrangements, 
budgets,  and  actions  to  accomplish  In- 
ternational Scientific  and  Technical 
Cooperation  in  Pood  and  Agriculture. 

(2)  Administer  and  direct  the  De- 
partment's programs  in  international 
development,  technical  assistance,  and 
training  carried  out  under  the  Foreign 
Assistance  Act,  as  amended,  as  re- 
quested under  such  act  (22  U.S.C.  2151 

Gt  S6Q.). 

(3)  Coordinate  Department  pro- 
grams in  international  scientific  and 
technical  cooperation  with  other  gov- 
ernmental agencies,  land-grant  univer- 
sities, international  organizations,  and 
other    institutions     (7     U.S.C.     1624, 

3291). 

(4)  Direct  and  coordinate  the  De- 
partment's participation  in  U.S./USSR 
exchange  agreements  and  scientific 
and  technical  matters  in  East  Europe- 
an bilateral  agreements. 

(5)  Direct  and  coordinate  the  De- 
partment's work  with  international  or- 
ganizations and  interagency  commit- 
tees concerned  with  food  and  agricul- 
tural development  programs  (7  U.S.C. 
2201  &  2202). 


2.  Section  2.22  is  amended  by 
redesignating  paragraph  (a)  as  (b)  and 
reserving  paragraph  (a)  as  follows: 

§  2.22    Reservations  of  authority. 


(a)  [Reserved] 

(b)  Related  to  agricultural  stabilisa- 
tion and  conservation. 


Subpart  H— Delegations  of  Authority 
by  the  Assistant  Secretary  for  Inter- 
national Affairs  and  Commodity 
Programs 

3.  Section  2.64  is  redesignated  as 
§  2.63  and  a  new  §  2.64  is  added  to  read 
as  follows: 

§2.63  Deputy  Assistant  Secretary  for  In- 
ternational Affairs  and  Commodity 
Programs. 


§  2.65    [Amended] 

4.  Paragraph  (a)  of  §  2.65  is  amended 
by  deleting  the  references  to 
"§  2.21(a)"  and  "§  2.22(a)"  and 
substituing  in  lieu  thereof  "§  2.21(b)" 
and  "§  2.22(b)"  respectively. 


tions   relating   to   foreign   agriculture 
between  the  Department  of  Agricul- 
ture and  the  Department  of  State,  the 
Special  Representative  for  Trade  Ne- 
gotiations,  the  Trade  Expansion  Act 
Advisory  Committee,  Agency  for  Inter- 
national Development,  and  other  de- 
partments,  agencies,   and   committees 
of  the  U.S.  Government,  foreign  gov- 
ernments. Organization  for  Economic 
Cooperation    and    Development,    the 
European  Common  Market,  the  Food 
and  Agriculture  Organization  of  the 
United    Nations,    International    Bank 
for  Reconstruction  and  Development, 
Inter-American     Development     Bank, 
Organization  of  American  States,  and 
other  public  and  private  United  States 
and   international   organizations,   and 
the  contracting  parties  to  the  General 
Agreement  on  Tariffs  and  Trade. 


(17)  Provide  staff  support  services  to 
the  Office  of  International  Coopera- 
tion and  Development  for  participa- 
tion of  the  Department  of  Agriculture 
in  U.S./U.S.S.R.  exchange  agreements, 
scientific  and  technical  matters  in 
East  European  bilateral  agreements, 
and  activities  of  International  organi- 
zations concerned  with  food  and  agri- 
cultural development. 

(18)  Provide  management  support 
services  for  the  Office  of  International 
Co  peration  and  Development  as 
agreed  upon  by  the  agencies  with  au- 
thority to  take  actions  required  by  law 
or  regulation.  As  used  herein,  the  term 
management  support  services  includes 
budget,  finance,  personnel,  procure- 
ment, property  management,  commu- 
nications, messenger  and  paperwork 
management,  and  related  administra- 
tive services. 


5.  Section  2.68  Is  amended  by  revis- 
ing paragraph  (a)(1)  and  adding  new 
paragraphs  (a)  (17)  and  (18)  to  read  as 
follows: 

§  2.68    Administrator,  Foreign  Agricultural 
Service. 

(a)  Delegations.  *  *  * 

(1)  Coordinate  the  carrying  out  by 
Department  agencies  of  their  func- 
tions involving  foreign  agriculture 
policies  and  programs  and  their  oper- 
ations and  activities  in  foreign  areas 
(other  than  those  functions  assigned 
to  the  General  Sales  Manager  and  the 
Director,  Office  of  International  Coop- 
eration and  Development).  Act  as  liai- 
son agency  on  these  matters  and  func- 


(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953.) 

For  Subpart  C: 
Dated:  July  18.  1978. 

Bob  Bergland. 
Secretary  of  Agriculture. 

For  Subpart  H: 

Dated:  July  18.  1978. 

Dale  E.  Hathaway, 
Assistant  Secretary  for  Interna- 
tional Affairs  and  Commodity 
Programs. 
[FR  Doc.  78-20253  Piled  7-20-78;  8:45  ami 
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CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Subpart — Gypsy  Moth  and  Browntoil 
Moth 

List  of  Hazardous  Mobile  Home 
Parks  and  Recreational  Sites 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  the 
supplemental  regulation  which  de- 
scribes those  mobile  home  parks  and 
recreational  sites  subject  to  the  Feder- 
al Gypsy  Moth  and  Browntail  Moth 
Quarantine  and  Regulations.  It  desig- 
nates as  hazardous,  due  to  gypsy  moth 
infestation,  a  recreational  site  in 
Worcester  County,  Mass.  Also  desig- 
nated as  hazardous  are  all  of  the  re- 
maining mobile  home  parks  not  previ- 
ously so  designated  in  Massachusetts 
and  Rhode  Island,  and  all  mobile 
home  parks  in  11  counties  in  Maine,  6 
counties  in  New  Hampshire,  and  8 
counties  in  Vermont.  All  recreational 
vehicles  and  mobile  homes  moving 
from  a  designated  hazardous  site  or 
park  to  destinations  outside  of  the 
gypsy  moth  regulated  area  will  require 
inspection,  and/or  treatment  and  cer- 
tification in  order  to  prevent  the 
spread  of  the  gypsy  moth.  These 
amendments  are  necessitated  by  infor- 
jnation  obtained  from  the  most  recent 
gypsy  moth  surveys  conducted  in 
these  areas. 

EFFECTIVE  DATE:  July  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

H.  I.  Rainwater.  301-436-8247. 

SUPPLEMENTARY  INFORMATION: 
Annual  surveys  for  gypsy  moth  egg 
masses  are  conducted  by  inspectors  of 
this  Department  in  order  to  determine 
the  degree  of  infestation  in  and 
around  mobile  home  parks  and  recre- 
ational sites  in  the  gypsy  moth  regu- 
lated area.  These  egg  clusters  may  be 
easily  transported  beyond  the  perim- 
eters of  the  regulated  area  aboard  rec- 
reational vehicles  and  mobile  homes. 
Those  sites  or  parks,  which  are  deter- 
mined by  inspectors  to  be  so  infested 
with  egg  clusters  as  to  present  a  poten- 
tial source  for  spreading  the  gypsy 
moth  into  currently  uninfested  areas, 
must  be  designated  as  hazardous  in 
§301.45-2c  of  the  regulations  (7  CFR 
301.45-2C).  All  recreational  vehicles 
and  mobile  homes  moving  from  desig- 
nated hazardous  recreational  sites  and 


RULES  AND  REGULATIONS 

mobile  home  parks  to  destinations 
outside  of  the  gypsy  moth  regulated 
area  require  inspection,  and/or  treat- 
ment, and  certification. 

This  document  designates  one  recre- 
ational site  in  Worcester  County. 
Mass..  as  hazardous.  MobUe  home 
parks  in  three  counties  in  Rhode 
Island  and  seven  counties  in  Massa- 
chusetts have  been  previously  desig- 
nated as  hazardous  because  of  gypsy 
moth  infestation.  This  document  des- 
ignates all  of  the  remaining  mobile 
home  parks  in  both  of  these  States  as 
hazardous,  and  designates  as  hazard- 
ous all  mobile  home  parks  in  the  fol- 
lowing counties:  Androscoggin.  Cum- 
berland, Franklin,  Hancock,  Kenne- 
bec, Oxford,  Penobscot,  Somerset, 
Waldo,  Washington,  and  York  Coun- 
ties in  Maine;  Belknap,  Carroll, 
Hillsborough,  Merrimack,  Rocking- 
ham, and  Strafford  Counties  in  New 
Hampshire;  and  Addison,  Bennington, 
Chittenden,  Franklin,  Lamoille,  Rut- 
land, Washington,  and  Windsor  Coun- 
ties in  Vermont. 

The  Deputy  Administrator  of  the 
plant  protection  and  quarantine  pro- 
grams has  determined  that  in  the  rec- 
reational sites  and  mobile  home  parks 
listed  below,  gypsy  moth  has  been 
found  or  there  is  reason  to  believe 
that  gypsy  moth  is  present,  or  there  is 
a  risk  of  infestation  of  the  gypsy  moth 
because  of  the  proximity  to  infesta- 
tion of  the  gypsy  moth. 

Therefore,  the  supplemental  regula- 
tion designating  hazardous  mobile 
home  parks  and  recreational  sites,  7 
CFR  301.45-2C,  is  hereby  amended,  to 
read  as  follows: 

§  301.45-2C    List     of     hazardous     mobile 
home  parks  and  recreational  sites. 

The  mobile  home  parks  and  recre- 
ational sites  listed  below  are  hereby 
designated  as  gypsy  moth  hazardous 
mobile  home  parks  and  recreational 
sites,  within  the  meaning  of  the  provi- 
sions of  this  subpart,  and  are  hereby 
divided  into  hazardous  mobile  home 
parks  and  sites,  as  indicated  below. 

(a)  Hazardous  recreational  sites. 

Massachusetts 
Worcester  County 
Sturbridge: 
Wells  State  Park. 

(b)  Hazardous  mobile  home  parks. 

CONNECTICtJT 

All  mobile  home  parks  in  the  State. 
Maine 

Androscoggin  County 
All  mobile  home  parks  in  the  county. 

Cumberland  County 
All  mobile  home  parks  in  the  county. 


31311 


Franklin  County 
All  mobile  home  parks  in  the  county. 

Hancock  County 
All  mobile  home  parks  in  the  county. 

Kennebec  County 
All  mobile  home  parks  in  the  county. 

Oxford  County 
All  mobile  home  parks  in  the  county. 

Penobscot  County 
All  mobile  home  parks  in  the  county. 

Somerset  County 
All  mobile  home  parks  in  the  county. 

Waldo  County 
All  mobile  home  parks  in  the  county. 

Washington  County 
All  mobile  home  parks  in  the  county. 

York  County 
All  mobile  home  parks  in  the  county. 

Massachusetts 
All  mobile  home  parks  in  the  State. 

New  Hampshire 
Belknap  County 
All  mobile  home  parks  in  the  county. 

Carroll  County 
All  mobile  home  parks  in  the  county. 

Hillsborough  County 
All  mobUe  home  parks  in  the  county. 

Merrimack  County 
All  mobile  home  parks  in  the  county. 

Rockingham  County 
All  mobile  home  parks  in  the  county. 

Strafford  County 
All  mobile  home  parks  in  the  county. 

New  Jersey 
All  mobile  home  parks  in  the  State. 
New  York 
Albany  County 
All  mobile  home  parks  in  the  county. 

Broome  County 
All  mobile  home  parks  in  the  county. 

Bronx  County 
All  mobile  home  parks  in  the  county. 

Chenango  County 
All  mobile  home  parks  in  the  county. 

Clinton  County 
All  mobile  home  parks  in  the  county. 

Columbia  County 
All  mobile  home  parks  in  the  county. 

Delaware  County 
All  mobUe  home  parks  in  the  county. 
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Dutchess  County 
All  mobile  home  parks  in  the  county. 

Essex  County 
All  mobile  home  parks  in  the  county. 

Franklin  County 
All  mobile  home  parks  in  the  county. 

Fulton  County 
All  mobile  home  parks  in  the  county. 

Greene  County 
All  mobile  home  parks  in  the  county. 

Hamilton  County 
All  mobile  home  parks  in  the  county. 

Herkimer  County 
All  mobile  home  parks  in  the  county. 

Kings  County 
All  mobile  home  parks  in  the  county. 

Madison  County 
All  mobile  home  parks  in  the  county. 

Monroe  County 
All  mobile  home  parks  in  the  county. 

Montgomery  County 
All  mobile  home  parks  in  the  county. 

Nassau  County 
All  mobile  home  parks  in  the  county. 

New  York  County 
All  mobile  home  parks  in  the  county. 

Oneida  County 
All  mobile  home  parks  in  the  county. 

Orange  County 
All  mobile  home  parks  in  the  county. 

Otsego  County 
All  mobile  home  parks  in  the  county. 

Putnam  County 
All  mobile  home  parks  in  the  county. 

Queens  County 
All  mobile  home  parks  in  the  county. 

Rensselaer  County 
All  mobile  home  parks  in  the  county. 

Richmond  County 
All  mobile  home  parks  in  the  covmty. 

Rockland  County 
All  mobile  home  parks  in  the  county. 

Saratoga  County 
All  mobile  home  parks  in  the  coimty. 

Schenectady  County 
All  mobile  home  parks  in  the  county. 

Schoharie  County 
All  mobUe  home  parks  in  the  coiuity. 

Suffolk  County 
All  mobile  home  parks  in  the  county. 
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Sullivan  County 

All  mobile  home  parks  in  the  county. 

Tompkins  County 

Dryden: 
Schwan  Mobile  Home  Park. 

Ulster  County 
All  mobile  home  parks  in  the  county. 

Warren  County 
All  mobile  home  parks  in  the  county. 

Washington  County 
All  mobile  home  parks  in  the  county. 

Westchester  County 
All  mobile  home  parks  in  the  county. 
Pennsylvania 
Berks  County 
All  mobile  home  parks  in  the  county. 

Bradford  County 
All  mobile  home  parks  in  the  county. 

Bucks  County 
AH  mobile  home  parks  in  the  county. 

Carbon  County 
All  mobile  home  parks  in  the  county. 

Centre  County 
AH  mobile  home  parks  in  the  county. 

Chester  County 
All  mobile  home  parks  in  the  county. 

Clinton  County 
All  mobile  home  parks  in  the  county. 

Columbia  County 
All  mobile  home  parks  in  the  county. 

Cumberland  County 
All  mobile  home  parks  in  the  county. 

Dauphin  County 
All  mobile  home  parks  in  the  county. 

Delaware  County 
All  mobile  home  parks  in  the  county. 

Juniata  County 
All  mobile  home  parks  in  the  county. 

Lackawanna  County 
All  mobUe  home  parks  in  the  county. 

Lancaster  County 
All  mobile  home  parks  in  the  county. 

Lebanon  County 
All  mobile  home  parks  in  the  county. 

Lehigh  County 
All  mobile  home  parks  in  the  county. 

Lmeme  County 
All  mobile  home  parks  in  the  county. 

Lycoming  County 
All  mobile  home  parks  in  the  county. 


Mifflin  County 
All  mobile  home  parks  in  the  county. 

Monroe  County 
All  mobile  home  parks  in  the  county. 

Montgomery  County 
All  mobile  home  parks  in  the  county. 

Montour  County 
All  mobile  home  parks  in  the  county. 

Northampton  County 
All  mobile  home  parks  in  the  county. 

Northumberland  County 
All  mobile  home  parks  in  the  county. 

Perry  County 
All  mobile  home  parks  in  the  county. 

Philadelphia  County 
All  mobile  home  parks  in  the  county. 

Pike  County 
All  mobile  home  parks  in  the  county. 

Schuylkill  County 
All  mobile  home  parks  in  the  county. 

Snyder  County  , 

All  mobile  home  parks  in  the  county. 

Sullivan  County 
All  mobile  home  parks  in  the  county. 

Susquehanna  County 
All  mobile  home  parks  in  the  county. 

Union  County 
All  mobile  home  parks  in  the  county. 

Wayne  County 
All  mobile  home  parks  in  the  county. 

Wyoming  County 
All  mobile  home  parks  in  the  county. 

York  County 
All  mobile  home  parks  in  the  county. 

Rhode  Island 
All  mobile  home  parks  in  the  State. 
Vermont 
Addison  County 
All  mobile  home  parks  in  the  county. 

Bennington  County 
All  mobile  home  parks  in  the  county. 

Chittenden  County 
All  mobile  home  parks  in  the  county. 

Franklin  County 
All  mobile  home  parks  in  the  county. 

Lamoille  County 
All  mobile  home  parks  in  the  county. 

Rutland  County 
All  mobile  home  parks  in  the  county. 

Washington  County 
All  mobile  home  parks  in  the  county. 


Windsor  County 

All  mobile  home  parks  in  the  county, 

(Sees.  8  and  9,  37  Stat.  318,  as  amended,  sec. 
106.  71  Stat.  33;  (7  U.S.C.  161,  162.  150ee);  37 
FR  28464,  28477,  as  amended;  38  FR  19141, 
7  CFR  301.45-2,  38  FR  8659) 

These  amendments  impose  restric- 
tions that  are  necessary  to  prevent  the 
spread  of  the  gypsy  moth.  They 
should  be  made  effective  promptly  in 
order  to  accomplish  their  purpose, 
since  the  gypsy  moth  egg  masses  are 
currently  hatching  into  mature  adults. 
Furthermore,  it  does  not  appear  that 
public  participation  in  rulemaking  pro- 
ceedings would  make  additional  infor- 
mation available  to  the  Department. 

Accordingly,  it  is  found  upon  good 
cause,  under  the  administrative  proce- 
dure provisions  of  5  U.S.C.  553,  that 
notice  of  rulemaking  and  other  public 
procedure  with  respect  to  these 
amendments  are  unnecessary  and  con- 
trary to  the  public  interest,  and  good 
cause  is  found  for  making  them  effec- 
tive less  than  30  days  after  publication 
in  the  Federal  Register. 

Note.— The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Done  at  Washington,  D.C.,  this  17th 
day  of  July  1978. 

James  O.  Lee,  Jr., 
Deputy     Administrator,      Plant 
Protection     and     Quarantine 
Programs,   Animal   and  Plant 
Health  Inspection  Service. 
[FR  Doc.  78-20432  Filed  7-19-78;  3:02  pml 
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CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Lemon  Regulation  155] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  July  23- 
29,  1978.  Such  action  is  needed  to  pro- 
vide for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  the  mar- 
keting situation  confronting  the  lemon 
industry. 
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EFFECTIVE  DATE:  July  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910),  reg- 
ulating the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra- 
tive Committee,  and  upon  other  infor- 
mation, it  is  found  that  the  limitation 
of  handling  of  lemons,  as  hereafter 
provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  committee  met  on  July  18,  1978, 
to  consider  supply  and  market  condi- 
tions and  other  factors  affecting  the 
need  for  regulation  and  recommended 
a  quantity  of  lemons  deemed  advisable 
to  be  handled  during  the  specified 
week.  The  committee  reports  the 
demand  for  lemons  continues  strong. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§910.455    Lemon  Regulation  155. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
July  23,  1978,  through  July  29,  1978,  is 
established  at  300,000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  July  19,  1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

[FR  Doc.  78-20461  Mled  7-20-78;  8:45  am] 
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PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUN- 
TIES IN  CALIFORNIA  AND  IN  ALL 
COUNTIES  IN  OREGON  EXCEPT 
MALHEUR  COUNTY 

Expenses,  Rate  of  Assessment,  Late 
Payment  Charges  and  Carryover  of 
Unexpended  Funds 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  autho- 
rizes expenses  of  $33,150  and  estab- 
lishes a  rate  of  assessment  of  two- 
tenths  cent  per  hundredweight  of  po- 
tatoes for  the  functioning  of  the 
Oregon-California  Potato  Committee. 
The  regulation  enables  the  commdttee 
to  collect  assessments  from  first  han- 
dlers on  all  assessable  potatoes  han- 
dled and  to  use  the  resulting  funds  for 
its  expenses. 

DATES:  Effective  July  1,  1978, 
through  June  30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  Marketing 
Agreement  No.  114  and  Order  No.  947, 
both  as  amended,  regulating  the  han- 
dling of  Irish  potatoes  grown  in  Modoc 
and  Siskiyou  Counties,  Calif.,  and  in 
all  counties  in  Oregon  except  Malheur 
County,  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674), 
and  upon  the  basis  of  the  recommen- 
dations and  information  submitted  by 
the  committee,  established  under  the 
marketing  order,  and  other  informa- 
tion, it  is  found  that  the  expenses  and 
rate  of  assessment,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice  and 
engage  in  public  rulemaking  and  that 
good  cause  exists  for  not  postponing 
the  effective  date  of  this  section  until 
30  days  after  publication  in  the  Feder- 
al Register  (5  U.S.C.  553),  as  the 
order  requires  that  the  rate  of  assess- 
ment for  a  particular  fiscal  period 
shall  apply  to  all  assessable  potatoes 
handled  from  the  beginning  of  such 
period.  Handlers  and  other  interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
expenses  and  assessment  rate  at  an 
open  meeting  of  the  committee.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  pro- 
visions effective  as  specified. 
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The  regulation  is  as  follows: 

§947.231  Expenses,  rate  of  assessment. 
late  payment  charges  and  carryover  of 
unexpended  funds. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  July  1,  1978,  through  June  30, 
1979,  by  the  Oregon-California  Potato 
Committee  for  its  maintenance  and 
functioning,  and  for  such  purposes  as 
the  Secretary  determines  to  be  appro- 
priate, will  amount  to  $33,150. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with 
this  part  shall  be  $0,002  per 
hundredweight  or  equivalent  quantity 
of  assessable  potatoes  handled  by  him 
as  the  first  handler  during  the  fiscal 
period  except  seed  potatoes  and  pota- 
toes for  canning,  freezing  and  "other 
processing"  as  defined  in  the  act  shall 
be  exempt. 

(c)  In  accordance  with  the  provisions 
of  §  947.41(a),  late  payment  charges 
per  month  of  $1  or  1  percent,  which- 
ever is  greater,  shall  be  charged  on  the 
unpaid  balance  for  each  past-due  ac- 
count. An  account  is  past-due  60  days 
after  the  billing  date. 

(d)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
June  30,  1979,  may  be  carried  over  as  a 
reserve  to  the  extent  authorized  in 
§  947.41(b). 

(e)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in 
said  marketing  agreement  and  this 
part. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  T-f.s.C. 
601-674.) 

Dated:  July  18,  1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 
[FR  Doc.  78-20322  Piled  7-20-78;  8:45  am] 


[3410-05] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— LOANS  PURCHASES  AND 
OTHER  OPERATIONS 

[1978  Crop  Peanut  Warehouse  Storage  Loan 
Supplement,  Amendt.  11 

PART  1446— PEANUTS 

Subpart — 1978  Crop  Peanut 
Warehouse  Storage  Loans 

AGENCY:  Commodity  Credit  Corpo- 
ration, U.S.  Department  of  Agricul- 
ture. 
ACTION:  Pinal  rule. 


RULES  AND  REGULATIONS 

SUMMARY:  This  rule  amends  the 
1978  Crop  Peanut  Warehouse  Loan 
Supplement,  published  in  the  Federal 
Register  on  May  18.  1978  (43  FR 
21425),  by  deleting  §1446.37.  Section 
1446.37  has  been  superseded  by  provi- 
sions of  the  General  Regulations  Gov- 
erning 1978  and  Subsequent  Crops 
Peanut  Warehouse  Storage  Loans  and 
Handler  Operations,  published  in  the 
Federal  Register  on  June  23,  1978  (43 
FR  27159). 

EFFECTIVE  DATE:  July  21,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Thomas    A.     VonGarlem,     (ASCS), 

202-447-7954. 

ADDRESS:  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  P.O.  Box  2415,  Washing- 
ton. D.C. 20013. 

SUPPLEMENTARY  INFORMATION: 
Subsection  1446.3(gg)(3)  of  the  Gener- 
al Regulations  redefines  Segregation  1 
peanuts   as   "Farmers   Stock   peanuts 
which  (i)  have  at  least  99  percent  pea- 
nuts of  one  type,  (ii)  have  not  more 
than  2  percent  damaged  kernels  nor 
more  than  1  percent  concealed  damage 
caused  by  rancidity,  mold,  or  decay, 
nor    more    than    0.5    percent    freeze 
damage,  and  (iii)  are  free  from  visible 
Aspergillus  flavus  mold."  This  defini- 
tion supersedes  the  definition  of  Seg- 
regation    1     peanuts     contained     in 
§  1446.37,  which  did  not  include  the 
phrase   "nor  more   than   0.5   percent 
freeze  damage."  Section  1446.14(a)  of 
the     General     Regulations     provides, 
among  other  things,  that  peanuts  eli- 
gible for  quota  support  shall  be  Segre- 
gation 1  peanuts,  making  unnecessary 
the  provision  in  §1446.37  that  "only 
Segregation  1  peanuts  may  be  placed 
under  loan  at  the  quota  loan  rate." 

It  is  essential  that  the  provisions  of 
the  1978  Crop  Supplement  be  made 
consistent  with  the  General  Regula- 
tions as  soon  as  possible,  since  the  har- 
vesting of  1978  crop  peanuts  will  begin 
during  the  latter  part  of  July.  Accord- 
ingly, it  is  hereby  found  and  deter- 
mined that  compliance  with  the  notice 
of  proposed  rulemaking  procedure 
would  be  impracticable  and  contrary 
to  the  public  interest.  Therefore,  this 
amendment  is  being  issued  without 
compliance  with  such  procedure. 

Final  Rule 

§1446.37    [Deleted] 

7  CFR  1446.37  is  deleted. 

(Sees.  4  and  5,  62  Stat.  1070,  asamended  (15 
U.S.C.  714  b  and  c):  sees.  101,  401,  403  and 
405.  63  Stat.  1051,  as  amended  (7  U.S.C. 
1141,  1421,  1423.  1425).) 


Signed  at  Washington,  D.C.  on  July 

14.  1978. 

Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[FR  Doc.  78-20321  Piled  7-20-78;  8:45  am] 


[3410-07] 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  A— GENERAL  REGULATIONS 

[PmHA  Instruction  424.11 

PART  1804— PLANNING  AND 

PERFORMING  DEVELOPMENT  WORK 

Subpart  A — Planning  and  Performing 
Development  Work 

Addition 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 
ACTION:  Interim  Rule. 
SUMMARY:  The  Farmers  Home  Ad- 
ministration (FmHA)  amends  its  regu- 
lations to  prohibit  the  use  of  lead 
based  paints,  on  applicable  surfaces  of 
any  housing  or  buildings  purchased, 
repaired,  rehabilitated,  or  constructed 
for  human  habitation  with  financial 
assistance  provided  by  FmHA.  The  in- 
tended effect  of  this  action  is  to  pro- 
hibit the  use  of  lead  based  paints  in 
certain  cases.  This  action  is  necessary 
to  implement  legislation. 

DATES:  Effective  Date:  July  21,  1978. 
Comments  must  be  received  on  or 
before  August  21,  1978. 
ADDRESSES:  Submit  written  com- 
ments to  the  Office  of  the  Chief. 
Directives  Management  Branch,  Farm- 
ers Home  Administration,  U.S.  Depart- 
ment of  Agriculture.  Room  6316, 
Washington,  D.C.  20250.  All  written 
comments  made  pursuant  to  this 
notice  will  be  available  for  public  in- 
spection at  the  address  given  above. 
FOR  FURTHER  INFORMATION 
CONTACrr: 

Earl  R.  Bell  202-447-5350. 
SUPPLEMENTARY  INFORMATION: 
To  implement  legislative  require- 
ments, the  Department  of  Housing 
and  Urban  Development  (HUD)  pub- 
lished as  a  final  rule  on  January  27, 
1977  (42  FR  5042)  a  new  Subpart  F  to 
its  existing  lead-based  paint  poisoning 
prevention  regulations.  In  order  that 
PmHA's  regulations  are  in  conformity 
with  HUD'S.  FmHA  is  adding 
subparagraph  (xi)  to  §  1804.3(f)(2)  and 
Appendix  E  to  Subpart  A  of  Part  1804. 
Chapter  XVIII,  Title  7.  Code  of  Feder- 
al Regulations. 


It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
U.S.C.  533  with  respect  to  such  rules. 
This  addition,  however,  is  being  pub- 
lished effective  on  an  interim  basis. 
This  action  is  being  taken  to  make  the 
prohibitions  concerning  the  use  of 
lead  based  paint  currently  effective, 
and  at  the  same  time  permit  public 
participation  in  the  rulemaking  proc- 
ess. One  of  the  requirements  con- 
tained herein  provides  that  borrowers 
obtaining  loans  to  purchase  housing 
built  before  1950  be  warned  of  the 
likelihood  of  and  dangers  attributed  to 
lead  paint.  Any  delay  in  implementing 
this  amendment  would  be  contrary  to 
the  public  interest  because  the  young 
children  of  the  families  to  whom  these 
housing  loans  are  made  may  be  sub- 
ject to  lead  poisoning  if  the  families 
are  not  warned  of  the  dangers  of  lead 
poisoning  at  the  time  of  purchase  of 
their  housing.  Comments  made  pursu- 
ant to  this  notice  will  be  considered  in 
the  development  of  the  final  rule. 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969,  424SC  4321 
et  seq..  The  Farmers  Home  Adminis- 
tration has  prepared  an  Environmen- 
tal Impact  Assessment  for  these 
amended  rules  and  has  determined 
that  they  do  not  constitute  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environment 
and  an  Environmental  Impact  State- 
ment is  not  required. 

1.  In  the  Table  of  Sections  for 
Subpart  A  of  Part  1804  add: 

Appendix    E— Prohibition    of    Lead    Based 
Paints. 

2.  In  §  1804.3(f)(2)  subparagraph  (xi) 
is  added  and  reads  as  follows: 

§  1804.3     Planning  development. 


(f)  Responsibilities  for  planning  de- 
velopment. •  •  • 

(2)  Responsibility  of  the  County  Su- 
pervisor. *  *  * 

(xi)  Under  certain  conditions  pre- 
scribed in  Appendix  E  to  Subpart  A  of 
Part  1804,  provide  the  applicant  with  a 
copy  of  the  leaflet.  "Lead-Based  Paint 
Hazards,  Symptoms,  Treatment,  and 
Techniques  for  Eliminating  Hazards," 
which  is  Attachment  1  of  Appendix  E 
and  attach  to  Form  PmHA  440-41, 
"Disclosure  Statement  for  Loans  Se- 
cured by  Real  Estate,"  the  warning 
sheet,  "Caution  Note  on  Lead-Based 
Paint  Hazard,"  which  is  Attachment  2 
of  Appendix  E. 

3.  Appendix  E  to  Subpart  A  of  Part 
1804  reads  as  follows: 


RULES  AND  REGULATIONS 

Appendix  E— Prohibition  of  Lead-Based 
Paints 

1.  Purpose:  This  Appendix  prescribes  the 
methods  to  be  used  to  further  comply  with 
the  requirements  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act,  Pub.  L.  91-695,  as 
amended.  (42  U.S.C.  4801  et  seq.)  and  the 
amendment  to  section  501  (3)  of  Pub.  L.  91- 
695  (42  U.S.C.  4841  (3))  as  amended  by  the 
National  Consumer  Health  Information  and 
Health  Promotion  Act  of  1976,  Public  Lawv 
94-317. 

2.  Policy:  The  Farmers  Home  Administra- 
tion (PmHA)  shall  not  permit  the  use  of 
lead-based  paint  on  applicable  surfaces  of 
any  housing  or  buildings  purchased,  re- 
paired, rehabilitated,  or  constructed  with  fi- 
nancial assistance  provided  by  this  agency. 
Paragraph  509-7.3  in  the  Minimum  Proper- 
ty Standards  (MPS)  prescribes  the  maxi- 
mum lead  content  for  the  paints  used  on  ap- 
plicable surfaces. 

3.  Definitions: 

A  Housing  and  buildings  mean  any  house, 
apartment,  or  structure  intended  for  human 
habitation.  This  includes  any  institutional 
structure  where  persons  reside,  such  as  an 
orphanage,  boarding  school,  dormitory,  day 
care  center  or  extended  care  facilities,  col- 
lege housing,  domestic  or  migratory  labor 
housing,  hospitals,  group  practice  facilities, 
community  facilities,  and  business  or  indus- 
try. 

B  Applicable  surfaces  means  all  interior 
surfaces,  whether  accessible  or  not,  and 
those  exterior  surfaces  which  are  readily  ac- 
cessible to  children  under  7  years  of  age 
such  as  stairs,  decks,  porches,  railings,  win- 
dows, and  doors. 

C  Lead-based  paint  means  any  paint  con- 
taining more  than  0.5  of  1  per  centum  lead 
by  weight,  or  with  respect  to  paint  manufac- 
tured after  June  22,  1977.  lead-based  paint 
containing  more  than  six-one  hundredths  of 
1  per  centum  lead  by  weight. 

4.  ReQuirements: 

A  All  new  housing  and  buildings  shall 
comply  with  paragraph  509-7.3  of  the  MPS 
4900.1  and  4910.1. 

B  For  all  existing  housing  and  buildings 
built  after  1950,  FmHA  requires  that  the  ap- 
plicant for  a  loan  or  the  borrower  or  the 
tenants  be  notified  of  the  potential  hazard 
of  lead-based  paints,  of  the  symptoms  and 
treatment  of  lead  poisoning,  and  of  the  im- 
portance and  availability  of  maintenance 
and  1  removal  techniques  for  eliminating 
sucH  hazards.  This  will  be  accomplished  by 
Pfc/viding  each  borrower  or  tenant  with  Ap- 
^-^ndix  E,  Attachment  1,  "Lead-based  Paint 
Hazards,  Symptoms,  Treatment,  and  Tech- 
niques for  Eliminating  Hazards."  which  is 
available  in  any  FmHA  office. 

C  For  all  existing  hov.sing  or  buildings 
constructed  before  1950.  FmHA  requires 
that  the  applicant,  borrower,  or  tenant  be 
notified  as  in  paragraph  IV  B  and  a  copy  of 
Appendix  E,  Attachment  2.  "Caution  Note 
on  Lead-Based  Paint  Hazard"  which  is  avail- 
able in  any  FmHA  office  shall  be  attached 
to  Form  FmHA  440-41.  "Disclosure  State- 
ment for  Loans  Secured  by  Real  Estate." 
The  caution  note  shall  read  as  follows: 

"This  housing  was  constructed  before 
1950.  There  is  a  possibility  that  it  may  con- 
tain some  lead-based  paint  that  was  in  use 
before  1950.  See  "Lead-based  Paint  Haz- 
ards" leaflet  for  more  information." 

For  all  property  transfers  and  inventory 
property  sales,  the  caution  note.  Appendix 
E.  Attachment  2.  and  the  information  leaf- 
let.  Appendix   E,   Attachment    1.   shall   be 
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handed  to  the  purchaser  by  the  FmHA  rep- 
resentative. 

D  All  inventory  housing  or  buildings  to  be 
repaired,  renovated,  or  rehabilitated  shall 
have  any  interior  lead-based  paint  removed 
entirely,  loose  or  cracked  surfaces  shall  be 
cleaned  down  to  the  base  surface  before 
repainting  with  a  paint  containing  not  more 
than  six  one-hundreths  of  1  per  centum 
lead  by  weight  in  the  total  nonvolatile  con- 
tent of  the  paint  or  the  equivalent  measure 
of  lead  in  the  dried  film  of  paint  already  ap- 
plied or  both.  Contracting  officers  shall  in- 
clude the  following  provision  prohibiting 
the  use  of  lead-based  paint  in  all  contracts 
and  subcontracts  for  construction  or  reha- 
bilitation of  housing  or  buildings: 

LEAD-BASED  PAINT  PROHIBITION 

No  lead-based  paint  containing  more  than 
0.5  of  1  per  centum  lead  by  weight  (calculat- 
ed as  lead  metal)  in  the  total  nonvolatile 
content  of  the  paint,  or  the  equivalent 
measure  of  lead  in  the  dried  film  of  paint  al- 
ready applied,  or  both,  or  with  respect  to 
paint  manufactured  after  June  22.  1977,  no 
lead-based  paint  containing  more  than  0.06 
of  1  per  centum  lead  by  weight  (calculated 
as  lead  metal)  in  the  total  nonvolatile  con- 
tent of  the  paint,  or  the  equivalent  measure 
of  lead  in  the  dried  film  of  paint  already  ap- 
plied, or  both,  shall  be  used  in  the  construc- 
tion or  rehabilitation  of  residential  struc- 
tures under  this  contract  or  any  subsequent 
subcontracts. 

Authority:  This  amendment  is  made 
under  provisions  of  5  USC  301.  40  USC  486 
(c). 


Done  at  

this  day  of 

19 


J      ]      FmHA 
~~\    /  Representative 

5.  SUMMARY:  Section  401  of  the  Lead- 
Based  Paint  Poisoning  Prevention  Act  as 
amended  by  the  National  Consumer  Health 
Information  and  Health  Promotion  Act  of 
1976,  Pub.  L.  94-317.  provides  a  requirement 
that  each  Federal  agency  issue  regulations 
and  to  take  such  other  steps  necessary  to 
prohibit  the  use  of  lead-based  paint  on  all 
applicable  surfaces  in  Federal  and  federally- 
assisted  construction  or  rehabilitation  of 
residential  structures.  Any  other  steps 
taken  by  FmHA  State  or  County  Offices 
shall  be  reported  in  writing  immediately  to 
the  Administrator,  FmHA,  Washington. 
D.C.  20250.  Attention:  Program  Support 
Staff. 

(7  U.S.C.  1989  42  U.S.C.  1480:  delegation  of 
authority  by  the  Sec.  of  Agri..  7  CFR  2:23; 
delegation  of  authority  by  the  Assistant 
Secretary  for  Rural  Development,  7  CFR 
2.70.) 

Dated:  July  13,  1978. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 
[FR  Doc.  78-20320  Filed  7-20-78;  8:45  am] 
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[6320-01] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A— ECONOMIC  REGULATIONS 

[Reg.  ER-1054;  Amdt.  No.  5  to  Pt.  245] 

PART  245— REPORTS  OF  OWNERSHIP 
OF  STOCK  AND  OTHER  INTERESTS 

Notice  of  Approval  by  the 
Comptroller  General 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Pinal  rule. 

SUMMARY:  This  final  rule  gives 
notice  of  approval  by  the  Comptroller 
General  of  the  reporting  requirements 
contained  in  a  regulation  concerning 
the  filing  of  reports  by  owners  of  more 
than  5  percent  of  any  class  of  capital 
stock  or  capital  of  an  air  carrier.  This 
approval  is  required  by  the  Federal 
Reports  Act  and  was  transmitted  to 
the  Civil  Aeronautics  Board  by  letter 
dated  July  6.  1978. 

DATES:  Effective:  July  17,  1978; 
Adopted:  July  17,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Raymond       Kurlander,       Director, 
Bureau  of  Accounts  and  Statistics, 
Civil  Aeronautics  Board,  1825  Con- 
necticut Avenue  NW.*  Washington, 
D.C.  20428,  202-673-5270. 
Accordingly,    the    Civil   Aeronautics 
Board  amends  part  245  of  its  economic 
regulations  (14  CFR  245)  by  deleting 
the  note  currently  shown  at  the  end  of 
part  245  and  substituting  therefor  the 
following: 

Note.— The  reporting  requirements  con- 
tained in  sections  245.12,  245.13.  245.14  and 
245.15  have  been  approved  by  the  U.S.  Gen- 
eral Accounting  Office  under  Number  B- 
180226  (R0537). 

This  amendment  is  issued  under  au- 
thority delegated  from  the  Board  to 
the  Secretary  in  14  CFR  385.24(b). 
(Sec.  204  of  the  Federal  Aviation  Act 
of  1958,  as  amended,  72  Stat.  743; 
U.S.C.  1324. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
rPR  Doc.  78-20310  Piled  7-20-78:  8:45  am] 


RULES  AND  REGULATIONS 

[4810-22] 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

[T.D.  78-2431 

PART  112- CARRIERS,  CARTMEN 
AND  LIGHTERMEN 

Transportation  of  Bonded  Merchan- 
dise— Customs  Regulations  Amend- 
ed 

AGENCY:     United     States     Customs 
Service,  Department  of  the  Treasury. 

ACTION:  Final  rule. 
SUMMARY:   This  document  amends 
the    Customs   Regulations    to    clarify 
that   private   carriers   may    transport 
their  own  imported  containerized  mer- 
chandise in  bond  to  and  from  their 
ov^-n    Customs    bonded    warehouse    or 
bonded  container  station.  This  clarifi- 
cation, which  does  not  affect  common 
or   contract   carriers,   or   freight   for- 
warders, is  made  to  insure  that  import- 
ers have  access  to  the  most  efficient 
means   of   transporting   containerized 
merchandise.  As  amended,  the  regula- 
tions will  permit  private  carriers  to 
transport  their  own  containerized  mer- 
chandise in  bond  to  and  from  their 
own   Customs   bonded    warehouse    or 
bonded   container   station   under   the 
same    procedure    presently    used    to 
transport  their  own  noncontainerized 
merchandise  in  bond  to  and  from  their 
own  Customs  bonded  warehouse. 

EFFECTIVE  DATE:  July  21,  1978. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Benjamin  H.  Mahoney,  Entry  Proce- 
dures and  Penalties  Division,  U.S. 
Customs  Service,  1301  Constitution 
Avenue  NW.,  Washington,  D.C. 
20229,  202-566-8162. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  112.11(a)  of  the  Customs 
Regulations  (19  CFR  112.11(a))  pro- 
vides that  the  district  director  of  Cus- 
toms may  authorize  corrunon  carriers, 
contract  carriers,  freight  forwarders, 
and  private  carriers  to  receive  and 
transport  imported  merchandise  in 
bond  from  one  port  to  another  in  the 
United  States.  Private  carriers,  howev- 
er, may  be  authorized  to  perform  this 
function  only  under  the  following  con- 
ditions: 

(1)  The  private  carrier  is  the  propri- 
etor of  a  Customs  bonded  warehouse; 

(2)  The  merchandise  to  be  transport- 
ed is  his  property,  having  been  import- 


ed by  him  or  purchased  from  another 
importer;  and 

(3)  The  merchandise  is  to  be  trans-  ^ 
ported  from  the  port  of  importation  or 
port  of  entry  to  the  private  carriers 
Customs  bonded  warehouse,  or  from 
the  private  carrier's  Customs  bonded 
warehouse  to  another  Customs  bonded 
warehouse,  or,  if  for  exportation,  from 
the  private  carrier's  Customs  bonded 
warehouse  to  a  Customs  bonded  ware- 
house at  the  port  of  exportation. 

Customs  has  determined  that  it 
would  be  in  the  best  interest  of  carri- 
ers, importers,  and  the  public,  if  pri- 
vate carriers  were  permitted  to  trans- 
port their  own  containerized  merchan- 
dise in  bond  to  and  from  their  own 
Customs  bonded  warehouse  or  con- 
tainer station  under  the  same  proce- 
dure presently  used  to  transport  their 
own  noncontainerized  merchandise  in 
bond  to  and  from  their  own  bonded 
warehouse.  The  carrier's  bond  and  se- 
curity requirements  in  sections  19.40-  . 
19.49  of  the  Customs  regulations  (19 
CFR  19.40-19.49)  are  considered  ade- 
quate to  protect  the  revenue. 

Notice  and  Public  F*rocedure 
Unnecessary 

Because  this  amendment  relaxes  a 
present  restriction  and  requires  no 
public  initiative,  notice  and  public  pro- 
cedure are  urmecessary,  and  good 
cause  exists  for  dispensing  with  a  de- 
layed effective  date  under  the  provi- 
sions of  5  U.S.C.  553. 

'Drafting  Information 

The  principal  author  of  this  docu- 
ment was  Suellen  Ferguson,  Regula- 
tions and  Legal  Publications  Division, 
Office  of  Regulations  and  Rulings, 
U.S.  Customs  Service.  However,  per- 
sonnel from  other  Customs  offices 
participated  in  its  development. 

Amendment  to  the  Regulations 

Section  112.11(a)(4)  of  the  Customs 
Regulations  (19  CFR  112.11(a)(4))  is 
amended  to  read  as  follows: 

§112.11     Carriers   which   may   be   author- 
ized. 

(a)  •  •  * 

(4)  Private  carriers,  if: 

(i)  The  private  carrier  is  the  propri- 
etor of  a  Customs  bonded  warehouse 
or  bonded  container  station; 

(ii)  The  merchandise  (including  con- 
tainerized merchandise)  to  be  trans- 
ported is  his  property,  having  been  im- 
ported by  him  or  purchased  from  an- 
other importer;  and 

(iii)  The  merchandise  is  to  be  trans- 
ported: 

(A)  From  the  port  of  importation,  or 
port  where  entered  for  warehouse,  to 
the  private  carrier's  Customs  bonded 
warehouse  or  bonded  container  station 
for  physical  deposit; 


(B)  From  the  private  carrier's  Cus- 
toms bonded  warehouse  or  bonded 
container  station  to  another  Customs 
bonded  warehouse  for  physical  depos- 
it; or 

(C)  If  for  exportation,  from  the  pri- 
vate carrier's  Customs  bonded  ware- 
house or  bonded  container  station  to  a 
Customs  bonded  warehouse  at  the 
port  of  exportation. 

(R.S.  251,  as  amended,  sections  551,  565,  624, 
46  Stat.  742,  as  amended,  747,  as  amended. 
759  (19  U.S.C.  66,  1551,  1565,  1624).) 

G.  R.  Dickerson, 
Acting  Commissioner  of  CiLStoms. 

Approved:  July  11,  1978. 

Richard  J.  Davis, 
Assistant  Secretary 
of  the  Treasury. 
[FR  Doc.  78-20325  Piled  7-20-78;  8:45  am] 


[4110-07] 

Title  20 — Employees  Benefits 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[Reg.  No.  41 

PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE (1950  ) 

Subpart  F — Overpayment,  Under- 
payment, Waiver  of  Adjustment  or 
Recovery  of  Overpayment,  and  Li- 
ability of  a  Certifying  Officer 

Interim  Regulation 

AGENCY:  Social  Security  Administra- 
tion, DHEW. 

ACTION:  Interim  regulation. 

SUMMARY:  These  interim  regula- 
tions will  provide  more  flexible  proce- 
dures for  the  recovery  of  an 
overpayment  by  removing  certain  limi- 
tations presently  in  effect  and  incorpo- 
rate minor  technical  changes.  These 
amendents  reflect  a  general  policy  of 
the  Social  Security  Administration  to 
extend  the  time  in  which  an 
overpayment  will  be  recovered  by 
means  of  partial  adjustment. 

DATES:  These  amendments  are  effec- 
tive on  July  21,  1978.  However,  follow- 
ing publication  in  the  Federal  Regis- 
ter of  these  interim  regulations,  inter- 
ested parties  will  have  until  Septem- 
ber 19,  1978,  in  which  to  submit  data, 
comments,  or  suggestions. 

ADDRESSES:  Comments  must  be  sub- 
mitted in  writing  to  the  Acting  Com- 
missioner of  Social  Security,  Depart- 
ment of  Health,  Education,  and  Wel- 
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fare,  P.O.  Box  1585,  Baltimore,  Md. 
21203. 

Copies  of  all  comments  received  in 
response  to  the  notice  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  Washington  In- 
quiries Section,  Office  of  Information, 
Social  Security  Administration,  De- 
partment of  Health,  Education,  and 
Welfare,  Room  5131,  North  Building, 
330  Independence  Avenue  SW.,  Wash- 
ington, D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Marval  Cazer,  Legal  Assistant, 
6401  Security  Boulevard,  Baltimore. 
Md.  21235,  telephone  301-594-7463. 
Mr.  Cazer  will  respond  to  questions 
but  all  comments  on  these  regula- 
tions should  be  in  writing  as  indicat- 
ed above. 

SUPPLEMENTARY  INFORMATION: 
Since  these  are  procedural  matters 
and  delay  in  the  issuance  of  regula- 
tions would  be  contrary  to  the  public 
interest,  the  Social  Security  Adminis- 
tration has  found  that  there  is  good 
cause  for  publishing  the  amendments 
without  notice  of  proposed 
rulemaking.  Therefore,  as  authorized 
by  the  Administrative  Procedure  Act, 
5  U.S.C.  553(b),  the  amendments  are 
effective  July  21,  1978. 

Sections  404.502  and  404.502a  -of 
Regulations  No.  4  prescribe,  among 
other  things,  what  actions  will  be 
taken  by  the  Social  Security  Adminis- 
tration to  recover  an  overpayment 
where  the  overpaid  individual  is  enti- 
tled to  monthly  benefit  payments 
under  title  II  of  the  Social  Security 
Act.  One  such  action  is  that  in  cases 
which  do  not  involve  fraud,  recovery 
may  be  made  by  withholding  a  part  of 
the  monthly  benefit  payment,  in  an 
amount  of  not  less  than  $10  a  month, 
if  withholding  the  full  monthly  bene- 
fit would  deprive  the  individual  of 
income  needed  for  ordinary  and  neces- 
sary living  expenses.  However,  where 
it  has  been  determined  that  the 
overpaid  individual  was  "at  fault"  in 
creating  the  overpayment,  recovery  by 
partial,  as  opposed  to  the  full  with- 
holding of  monthly  payments,  may  be 
granted  only  if  recovery  of  the 
overpayment  can  be  completed  before 
the  expected  last  month  of  entitle- 
ment or,  if  earlier,  the  expiration  of  3 
years  after  the  adjustment  action  has 
been  initiated.  The  term  "at  fault"  is 
defined  in  §§404.507  and  404.510  of 
Regulations  No.  4.  The  revision  of 
§404.502(0  retains  the  $10  a  month 
minimum  recovery  rate,  but  removes 
the  time  limitations  within  which  full 
recovery  of  the  overpayment  must  be 
accomplished.  The  change  will  give 
the  Social  Security  Administration 
greater  flexibility  in  tailoring 
recoupment   to  individual   fact  situa- 
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tions  in  all  overpayment  cases  except 
those  involving  fraud. 

The  amendments  also  delete  the  ob- 
solete Example  2  in  §404.509.  An  ap- 
plication for  disability  insurance  bene- 
fits, unless  specifically  restricted,  is  an 
application  for  all  benefits  payable  to 
that  individual  under  title  II  of  the 
act.  If,  as  in  the  example,  a  person  is 
subsequently  determined  to  have  been 
age  65  when  he  filed  for  and  was 
awarded  disability  insurance  benefits, 
the  application  for  disability  insurance 
benefits  may  be  considered  an  effec- 
tive application  for  retirement  insur- 
ance benefits.  Thus,  in  such  a  situa- 
tion, the  person  does  not  relinquish 
any  rights  with  respect  to  filing  for 
other  benefits.  Also,  an  overpayment, 
although  possible,  is  unlikely  to  result 
since  the  person  does  not  suffer  any 
loss  of  entitlement  to  retirement  in- 
surance benefits.  Whether  the  retire- 
ment benefits  would  be  less  than, 
equal  to,  or  more  than  the  disability 
benefits  which  were  paid,  would 
depend  on  the  facts  of  each  case. 
Therefore,  it  cannot  categorically  be 
stated  that  an  overpayment  would 
exist.  In  addition,  dependent  on  the 
period  of  time  elapsing  between  the 
award  and  the  new  determination  as 
to  age,  it  is  possible  that  the  original 
award  cannot  be  disturbed  for  the  past 
period. 

Under  the  Social  Security  Amend- 
ments of  1972  (Pub.  L.  92-603),  wages 
earned  in  or  after  the  month  of  attain- 
ment of  age  72  no  longer  cause  deduc- 
tions from  benefits  payable  for 
months  prior  to  attainment  of  age  72. 
However,  the  net  earnings  of  self-em- 
ployed individuals  in  or  after  attain- 
ment of  age  72  may  result  in  deduc- 
tions from  benefits  for  months  prior 
to  age  72,  but  only  in  a  prorated 
manner.  Section  404.510(1)  is  amended 
to  eliminate  all  reference  to  earnings 
from  employment,  while  retaining  the 
"without  fault"  provision  for  self-em- 
ployment situations.  (See 
§  404.430(a)(3)). 

(Sees.  204,  205,  and  1102  of  the  Social  Secu- 
rity Act;  49  Stat.  624,  as  amended.  53  Stat. 
1368,  as  amended.  79  Stat.  379,  as  amended. 
49  Stat.  647.  as  amended.  67  Stat.  18,  631  (42 
U.S.C.  404.  405,  1302).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.803,  Social  Security  Retire- 
ment Insurance  Program.) 

Dated:  May  24,  1978. 

Francis  D.  DeGeorge, 
Acting  Commissioner 
of  Social  Security. 

Approved:  June  23,  1978. 

Joseph  A.  Califano,  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

Part  404  of  Chapter  III,  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 
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1.  Section  404.502,  paragraph  (c)  is 
revised  to  read  as  follows: 

§  404.502    Overpayments. 


(c)  Adjustment  by  witholding  part  of 
a  monthly  benefit.  (1)  Where  it  is  de- 
termined that  withholding  the  full 
amount  each  month  would  "defeat  the 
purpose  of  title  II,"  i.e.,  deprive  the 
person  of  income  required  for  ordinary 
and  necessary  living  expenses  (see 
§404.508),  adjustment  under  para- 
graphs (a)  and  (b)  of  this  section  may 
be  effected  by  withholding  an  amount 
of  not  less  than  $10  of  the  monthly 
benefit  payable  to  an  individual. 

(2)  Adjustment  as  provided  by  this 
paragraph  will  not  be  available  if  the 
overpayment  was  caused  by  the  indi- 
vidual's intentional  false  statement  or 
representation,  or  willful  concealment 
of,  or  deliberate  failure  to  furnish,  ma- 
terial information.  In  such  cases,  re- 
covery of  the  overpayment  will  be  ac- 
complished as  provided  in  paragraph 
(a)  of  this  section. 

2.  Section  404.509  is  amended  by  re- 
vising the  introductory  paragraph  to 
read  as  follows,  by  deleting  example  2, 
and  by  redesignating  'Examples  3,  4, 
and  5"  as  "Examples  2,  3,  and  4",  re- 
spectively. 

§404.509    Against    equity    and    good    con- 
science; defined. 

"Against  equity  and  good  conscience" 
means  that  adjustment  or  recovery  of 
an  incorrect  payment  (under  title  II  or 
title  XVIII)  will  be  considered  inequita- 
ble if  an  individual,  because  of  a  notice , 
that  such  payment  would  be  made  or 
by  reason  of  the  incorrect  payment,  re- 
linquished a  valuable  right  (examples 
(1)  and  (4))  or  changed  his  position  for 
the  worse  (examples  (2)  and  (3)).  In 
reaching  such  a  determination,  the  in- 
dividual's financial  circumstances  are 
irrelevant. 


3.  Section  404.510,  paragraph  (1),  is 
revised  to  read  as  follows: 

§  404.510    When  an  individual  is  "without 
fault"  in  a  deduction-overpayment. 


(1)  Reasonable  belief,  with  respect  to  . 
earning  activity  for  months  after  De- 
cember 1972,  that  net  earnings  from 
self-employment  after  the  attainment 
of  age  72  in  the  taxable  year  in  which 
age  72  was  attained  would  not  cause 
deductions  (see  §  404.430(a))  with  re- 
spect to  benefits  payable  for  months 
in  that  taxable  year  prior  to  the  at- 
tainment of  age  72. 


[FR  Doc.  78-20311  Piled  7-20-78:  8:45  am] 
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[4110-03] 

Xitie  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

SUBCHAPTER  A— GENERAL 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

Advisory  Committees;  Name  Change 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Final  rule. 

SUMMARY:  Under  the  Federal  Advi- 
sory Committee  Act  of  October  6, 
1972,  and  the  public  advisory  commit- 
tee procedures,  this  document  amends 
the  agency's  list  of  standing  advisory 
committees  to  change  the  name  of  one 
advisory  committee. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Officer  (HFS-20),  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-2765. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Commit- 
tee Act  of  October  6,  1972  (Pub.  L.  92- 
463)  and  §  14.40(b)  (21  CFR  14.40(b)), 
the  Food  and  Drug  Administration  an- 
nounces the  name  change  of  the  Car- 
diovascular and  Renal  Advisory  Com- 
mittee to  the  Cardiovascular  and 
Renal  Drugs  Advisory  Committee. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a))).  Part  14 
is  amended  in  §  14.100:  List  of  Stand- 
ing Advisory  Committees,  by  revising 
the  committee  name  in  paragraph 
(c)(5)  to  read  "Cardiovascular  and 
Renal  Drugs  Advisory  Committee." 

EFFECTIVE  DATE:  Because  this  is  a 
technical  conforming  amendment  to 
Part  14,  the  Commissioner  finds  that 
there  is  good  cause  for  the  rule  to  be 
effective  immediately  upon  publica- 
tion in  the  Federal  Register,  July  21, 
1978. 


[4110-03]  ^ 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

Advisory  Committees;  Name  Change 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Final  rule. 

SUMMARY:  Under  the  Federal  Advi- 
sory Committee  Act  of  October  6, 
1972,  and  the  public  advisory  commit- 
tee procedures,  this  document  amends 
the  agency's  list  of  standing  advisory 
committees  to  change  the  name  of  one 
advisory  committee. 
FOR  FURTHER  INFORMATION 
-CONTACT: 

Richard     L.     Schmidt,     Committee 
Mangement  Officer  (HFS-20),  Food 
and   Drug    Administration,    Depart- 
ment of  Health,  Education,  and  Wel- 
fare. 5600  Fishers  Lane,  Rockville, 
Md.  20857.  301-443-2765. 
SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Commit- 
tee Act  of  October  6,  1972  (Pub.  L.  92- 
463)  and  §  14.40(b)  (21  CFR  14.40(b)). 
the  Food  and  Drug  Administration  an- 
nounces the  name  change  of  the  Endo- 
crinology   and    Metabolism    Advisory 
Committee  to  the  Endocrinologic  and 
Metabolic  Drugs  Advisory  Committee. 
Therefore,  under  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  (sec.  701(a).  52 
Stat.  1055  (21  U.S.C.  371(a))).  Part  14 
is  amended  in  §14.100:  List  of  Stand- 
ing Advisory  Committees  by  revising 
the    committee    name    in    paragraph 
(c)(10)    to   read   "Endocrinologic   and 
Metabolic    Drugs    Advisory    Commit- 
tee." 

EFFECTIVE  DATE:  Because  this  is  a 
technical  conforming  amendment  to 
Part  14,  the  Commissioner  finds  that 
there  is  good  cause  for  the  rule  to  be 
effective  immediately  upon  publica- 
tion in  the  Federal  Register.  July  21, 
1978. 

(Sec.  701(a),  52  Stat.  1055  (21  U.S.C. 
371(a)).) 

Dated:  July  17.  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-20377  Filed  7-20-78;  8:45  am] 
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371(a)).) 


52    Stat.     1055    (21    U.S.C. 


Dated:  July  17,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-20376  Filed  7-20-78;  8:45  ami 
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PART   14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADIVSORY  COMMITTEE 

Advisory  Committees;  Name  Change 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Final  rule. 


SUMMARY:  Under  the  Federal  Advi- 
sory Committee  Act  of  October  6, 
1972,  and  the  public  advisory  commit- 
tee procedures,  this  document  amends 
the  agency's  list  of  standing  advisory 
committees  to  change  the  name  of  one 
advisory  committee. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Officer  (HFS-20),  Pood 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-2765. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Commit- 
tee Act  of  October  6,  1972  (Pub.  L.  92- 
463),  and  §  14.40(b)  (21  CFR  14.40(b)), 
the  Food  and  Drug  Administration  an- 
nounces the  name  change  of  the 
Radiopharmaceutical  Advisory  Com- 
mittee to  the  Radiopharmaceutical 
Drugs  Advisory  Committee. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a))),  part  14 
is  amended  in  §  14.100:  List  of  Stand- 
ing Advisory  Committees,  by  revising 
the  committee  name  in  paragraph 
(c)(18)  to  read  "Radiopharmaceutical 
Drugs  Advisory  Committee." 

EFFECTIVE  DATE:  Because  this  is  a 
technical  conforming  amendment  to 
part  14,  the  Commissioner  finds  that 
there  is  good  cause  for  the  rule  to  be 
effective  immediately  upon  publica- 
tion in  the  Federal  Register,  July  21, 
1978. 

(Sec.  701(a).  52  Stat.  1055  (21  U.S.C. 
371(a)).) 

Dated:  July  17,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-20378  Piled  7-20-78;  8:45  am] 


[4110-03] 

PART   14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMIHEE 

Advisory  Committees;  Name  Change 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  Under  the  Federal  Advi- 
sory Committee  Act  of  October  6, 
1972.  and  the  public  advisory  commit- 
tee procedures,  this  document  amends 
the  agency's  list  of  standing  advisory 
committees  to  change  the  name  of  one 
advisory  committee. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard     L.     Schmidt,     Committee 
Management  Officer  (HPS-20).  Food 


RULES  AND  REGULATIONS 

and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-2765. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Commit- 
tee Act  of  October  6.  1972  (Pub.  L.  92- 
463)  and  §  14.40(b)  (21  CFR  14.40(b)), 
the  Food  and  Drug  Administration  an- 
nounces the  name  change  of  the  Ob- 
stetrics and  Gynecology  Advisory 
Committee  to  the  Fertility  and  Mater- 
nal Health  Drugs  Advisory  Commit- 
tee. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a))),  part  14 
is  amended  in  §  14.100:  List  of  standing 
advisory  committees  by  revising  the 
committee  name  in  paragraphy  (c)(13) 
to  read  "Fertility  and  Maternal 
Health  Drugs  Advisory  Committee." 

EFFECTIVE  DATE:  Because  this  is  a 
technical  conforming  amendment  to 
part  14,  the  Commissioner  finds  that 
there  is  good  cause  for  the  rule  to  be 
effective  immediately  upon  publica- 
tion in  the  Federal  Register,  July  21 
1978. 

(Sec.  701(a),  52  Stat.  1055  (21  U.S.C. 
371(a)).) 

Dated:  July  17,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-20379  File  7-20-78;  8:45  am] 


[4110-03] 

PART    14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMIHEE 

Advisory  Committees;  Renewal  and 
Name  Change 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  October  6. 
1972  (Pub.  L.  92-463),  and  the  public 
advisory  committee  procedures  (21 
CFR  Part  14),  the  Food  and  Drug  Ad- 
ministration announces  the  renewal  of 
the  Psychopharmacologic  Drugs  Advi- 
sory Committee  by  the  Secretary,  De- 
partment of  Health.  Education,  and 
Welfare.  This  document  amends  the 
agency's  list  of  standing  advisory  com- 
mittees to  reflect  the  Committee's 
name  change. 

DATE:  Authority  for  this  committee 
will  expire  on  Jime  4,  1980,  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  public  interest. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard     L.     Schmidt.     Conunittee 
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Management  Officer  (HPS-20),  Pood 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare. 5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-2765. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Commit- 
tee Act  of  October  6,  1972,  and 
§  14.40(b)  of  the  advisory  committee 
procedural  regulations  (21  CFR 
14.40(b)),  the  Food  and  Drug  Adminis- 
tration (FDA)  announces  the  renewal 
of  the  Psychopharmacologic  Drugs 
Advisory  Committee  and  amends  the 
regulations  to  reflect  the  Committee 
name  change. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1).  §14.100  List  of  standing  adviso- 
ry committees  is  amended  in  (c)(16)  by 
changing  "Psychopharmacological 
Agents  Advisory  Committee"  to  read 
"Psychopharmacologic  Drugs  Adviso- 
ry Committee." 

Effective  date:  Since  this  is  a  techni- 
cal conforming  amendment  to  part  14, 
the  Commissioner  fin(is  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  upon  publication  in  the 
Federal  Register,  July  21.  1978. 

(Sec.     701(a),     52    Stat.     1055     (21     U.S  C. 
371(a)).) 

Dated:  July  17,  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner, 
for  Regulatory  Affairs. 
[FR  Doc.  78-20380  Filed  7-20-78:  8:45  am] 


[4110-03] 

PART   14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

Advisory  Committees;  Renewal  and 
Name  Change 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Final  rule. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463),  and  the  public 
advisory  committee  procedures  (21 
CFR  Part  14),  the  Food  and  Drug  Ad- 
ministration announces  the  renewal  of 
the  Peripheral  and  Central  Nervous 
System  Drugs  Advisory  Committee  by 
the  Secretary,  Department  of  Health, 
Education,  and  Welfare.  This  docu- 
ment amends  the  agency's  list  of 
standing  advisory  committees  to  re- 
flect the  Committee's  name  change. 

DATE:  Authority  for  this  committee 
will  expire  on  June  4,  1980,  unless  the 
Secretary  formally  determines  that 
continuance  is  in  the  puMic  interest. 
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FOR      FURTHER      INFORMATION 
CONTACT: 
Richard     L.     Schmidt,     Committee 
Management  Officer  (HFS-20).  Food 
and   Drug   Administration,    Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane.  Rockville, 
Md.  20857,  301-443-2765. 
SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Commit- 
tee   Act    of    October    6,    1972.    and 
§  14.40(b)  of  the  advisory  committee 
procedural      regulation      (21      CFR 
14.40(b)),  the  Food  and  Drug  Adminis- 
tration (PDA)  armounces  the  renewal 
of  the  Peripheral  and  Central  Nervous 
System    Drugs    Advisory    Committee 
and  amends  the  regulations  to  reflect 
the  committee  name  change. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a))  and  under 
authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR 
5.1),  §14.100  List  of  standing  adviso- 
ry committees  is  amended  in  para- 
graph (c)(12)  by  changing  "Neurologic 
Drugs  Advisory  Committee"  to  read 
"Peripheral  and  Central  Nervous 
System  Drugs  Advisory  Committees." 

Effective  date:  Since  this  is  a  techni- 
cal conforming  amendment  to  part  14, 
the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  upon  publication  in  the 
Federal  Register.  July  21,  1978. 

(Sec.    701(a),    52    Stat.     1055    (21    U.S.C. 
371(a)).) 

Dated:  July  17, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  78-20381  Filed  7-20-78;  8:45  ami 


[4110-03] 

PART   14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMIHEE 

Advisory  Committees;  Renewal  and 
Name  Change 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Pinal  rule. 

SUMMARY:  Pursuant  to  the  Federal 
Advisory  Committee  Act  of  October  6, 
1972  (Pub.  L.  92-463).  and  the  public 
advisory  committee  procedures  (21 
CFR  Part  14).  the  Food  and  Drug  Ad- 
ministration announces  the  renewal  of 
the  Pulmonary-Allergy  Drugs  Adviso- 
ry Committee  by  the  Secretary,  De- 
partment of  Health,  Education,  and 
Welfare.  This  document  amends  the 
agency's  list  of  standing  advisory  com- 
mittees to  reflect  the  Committee's 
name  change. 
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DATE:  Authority  for  this  committee 
will  expire  May  30.   1980.  unless  the 
Secretary    formally    determines    that 
continuance  is  in  the  public  interest. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Richard     L.     Schmidt.     Committee 
Management  Officer  (HFS-20).  Food 
and   Drug    Administration.    Depart- 
ment of  Health.  Education,  and  Wel- 
fare. 5600  Fishers  Lane.  Rockville. 
Md.  20857.  301-443-2765. 
SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Commit- 
tee   Act    of    October    6.     1972.    and 
§  14.40(b)  of  the  advisory  committee 
procedural      regulations      (21      CFR 
14.40(b)).  the  Food  and  Drug  Adminis- 
tration (FDA)  armounces  the  renewal 
of  the  Pulmonary-Allergy  Drugs  Advi- 
sory Committee  and  amends  the  regu- 
lations   to    reflect    the    committee's 
name  change. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  §  14.100  List  of  standing  advisory 
committees  is  amended  in  paragraph 
(c)(17)  by  changing  "Pulmonary-Aller- 
gy and  Clinical  Immunology  Advisory 
Committee"  to  read  "Pulmonary- Al- 
lergy Drugs  Advisory  Committee." 

EFFECTIVE  DATE:  Since  this  is  a 
technical  conforming  amendment  to 
part  14.  the  Commissioner  finds  that 
there  is  good  cause  for  the  rule  to  be 
effective  immediately  upon  publica- 
tion in  the  Federal  Register.  July  21, 
1978. 

(Sec.    701(a).    52    Stat.     1055    (21    U.S.C. 
371(a)).) 

Dated:  July  17, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[PR  Doc.  78-20382  Piled  7-20-78;  8:45  am] 


[4830-^1] 

Title  26— Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  A— INCOME  TAX 

[T.D.  75531 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

New  Jobs  Credit 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 


SUMMARY:  This  document  contains 
final  regulations  relating  to  the  new 
jobs  credit.  The  new  jobs  credit  was 
enacted  by  the  Tax  Reduction  and 
Simplification  Act  of  1977.  These  regu- 
lations would  provide  the  public  with 
the  guidance  needed  to  comply  with 
the  law  and  would  affect  employers 
seeking  to  obtain  the  new  jobs  credit. 

DATE:  The  new  regulations  are  effec- 
tive for  taxable  years  beginning  after 
December  31,  1976.  and  would  apply  to 
credit  carrybacks  from  such  years. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  M.  Fowler  of  the  Legislation 
and  Regulations  Division.  Office  of 
the  Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue 
NW..  Washington.  D.C.  20224.  Atten- 
tion: CC:LR:T  202-566-3458,  not  a 
toll-free  number. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  December  14,  1977,  the  Federal 
Register  published  proposed  amend- 
ments to  the  Income  Tax  Regulations 
(26  CFR  Part  1)  under  sections  52  and 
280C  of  the  Internal  Revenue  Code  of 
1954,  42  FR  62932.  The  amendments 
were  proposed  to  conform  the  regula- 
tions to  section  202  of  the  Tax  Reduc- 
tion and  Simplification  Act  of  1977  (91 
Stat.  141).  After  consideration  of  all 
comments  received  regarding  the  pro- 
posed amendments,  those  amendments 
are  adopted  as  revised  by  this  Trea- 
sury decision. 

Several  technical  changes  have  been 
made  to  the  proposed  amendments. 
Paragraph  (a)  of  §  1.52-1  is  amended  to 
clarify  the  method  of  computing  the 
credit  in  a  situation  in  which  a  consoli- 
dated return  is  filed.  Paragraph  (b)  is 
amended  to  provide  rules  for  treating 
organizations    that    are    members    of 
more  than  one  group  of  trades  or  busi- 
nesses under  common  control.  Para- 
graphs (c)  and  (d)  are  revised  to  make 
it  clear  that  the  ownership  percentage 
requirements     for     a     group     under 
common  control  differ  from  the  re- 
quirements for  controlled   groups   of 
corporations  in  section  1563  only  with 
respect    to    parent-subsidiary    groups. 
Paragraph  (a)  of  §  1.52-2  is  amended  to 
emphasize   that   the   adjustments   re- 
quired by  section  52(c)  lor  the  acquisi- 
tion (and  disposition)  of  a  trade  or 
business  apply  only  for  purposes  of 
computing  the  credit  for  a  year  ending 
after  the  acquisition.  Section  1.52-3  is 
amended  to  simplify  the  method  of 
computation  of  the  ratable  share  of 
regulated  investment  companies,  real 
estate       investment       trusts,       and 
cooperatives. 


Drafting  Information 

The  principal  author  of  these  final 
regulations  was  Mr.  Robert  M.  Fowler 
of  the  Legislation  and  Regulations  Di- 
vision of  the  Office  of  Chief  Counsel, 
Internal  "Revenue  Service.  However, 
personnel  from  other  offices  of  the  In- 
ternal Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  final  regulations,  both  on  matters 
of  substance  and  style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  the  amendment  to  26 
CFR  Part  1,  as  proposed,  is  hereby 
adopted,  subject  to  the  changes  set 
forth  below: 

Paragraph  1.  Section  1.52-1,  as  set 
forth  in  paragraph  1  of  the  notice  of 
proposed  rulemaking,  is  amended  as 
follows: 

1.  Paragraph  (a)(1)  is  revised  to  read 
as  set  forth  below. 

2.  Three  new  sentences  are  added 
immediately  after  the  second  sentence 
in  paragraph  (b),  as  set  forth  below. 

3.  Paragraphs  (c)  and  (d)  are  revised 
to  read  as  set  forth  below. 

4.  Paragraph  (e)  is  amended  by  revis- 
ing the  title  to  read  "Combined  group 
under  common  control. ". 

5.  Paragraphs  (f)  and  (g)  are  revised 
to  read  as  set  forth  below. 

§  1.52-1    Trades      or      business      that 
are  under  common  control. 

(a)  Apportionment  of  new  jobs  credit 
among  members  of  a  group  of  trades  or 
businesses  that  are  under  common 
control— (I)  General  rule.  In  the  case 
of  a  group  of  trades  or  businesses  that 
are  under  common  control  at  any  time 
during  the  calendar  year,  the  amount 
of  the  new  jobs  credit  (computed 
under  section  51  as  if  aU  the  organiza- 
tions that  are  under  common  control 
are  one  trade  or  business)  must  be  ap- 
portioned among  the  members  of  the 
group  on  the  basis  of  each  member's 
proportionate  contribution  to  the  in- 
crease in  unemployment  insurance 
wages  of  the  entire  group.  The  limita- 
tions in  section  53  apply  to  each  orga- 
nization individually  (although,  in  ap- 
plying these  limitations,  an  affiliated 
group  of  corporations  electing  to  make 
a  consolidated  return  shall  be  treated 
as  one  organization). 


(b)  Trades  or  businesses  that  are 
under  common  control.  *  •  •  An  orga- 
nization may  be  a  member  of  only  one 
group  of  trades  or  businesses  under 
common  control.  If,  without  the  appli- 
cation of  this  paragraph,  an  organiza- 
tion would  be  a  member  of  more  than 
one  such  group,  that  organization 
shall  indicate  in  its  timely  filed  return 
the  group  in  which  it  is  being  includ- 
ed. If  the  organization  does  not  so  in- 
dicate, then  the  district  director  with 
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audit  jurisdiction  of  the  organization  s 
return  will  determine  the  group  in 
which  the  organization  is  to  be  includ- 
ed. 

(c)  Parent-subsidiary  group  under 
common  control— (I)  In  general.  The 
term  "parent-subsidiary  group  under 
common  control"  means  one  or  more 
chains  of  organizations  conducting 
trades  or  businesses  that  are  connect- 
ed through  ownership  of  a  controlling 
interest  with  a  common  parent  organi- 
zation if — 

(i)  A  controlling  interest  in  each  of 
the  organizations,  except  the  common 
parent  organization,  is  owned  (directly 
and  with  the  application  of  §  11.414(c)- 
4  (b)(1),  relating  to  options)  by  one  or 
more  of  the  other  organizations;  and 

(ii)  The  common  parent  organization 
owns  (directly  and  with  the  applica- 
tion of  §  11.414(c)-4  (b)(1),  relating  to 
options)  a  controlling  interest  in  at 
least  one  of  the  other  organizations, 
excluding,  in  computing  the  control- 
ling interest,  any  direct  ownership  in- 
terest by  the  other  organizations. 

(2)  Controlling  interest  defined.  For 
purposes  of  this  paragraph,  the  term 
"controlling  interest"  means: 

(i)  In  the  case  of  a  corporation,  own- 
ership of  stock  possessing  more  than 
50  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock  en- 
titled to  vote  or  more  than  50  percent 
of  the  total  value  of  the  shares  of  all 
classes  of  stock  of  the  corporation; 

(ii)  In  the  case  of  a  trust  or  estate, 
ownership  of  an  actuarial  interest  (de- 
termined under  paragraph  (f)  of  this 
section)  of  more  than  50  percent  of 
the  trust  or  estate; 

(iii)  In  the  case  of  a  partnership, 
ownership  of  more  that  50  percent  of 
the  profit  interest  or  capital  interest 
of  the  partnership;  and 

(iv)  In  the  case  of  a  sole  proprietor- 
ship, ownership  of  the  sole  proprietor- 
ship. 

(d)  Brother-sister  group  under 
common  control— (!)  In  general.  The 
term  "brother-sister  group  under 
common  control"  means  two  or  more 
organizations  conducting  trades  or 
businesses  if— 

(i)  The  same  five  or  fewer  persons 
who  are  individuals,  estates,  or  trusts 
own  (directly  and  with  the  application 
of  §  11.414(c)-(4),  singly  or  in  combina- 
tion, a  controlling  interest  of  each  or- 
ganization; and 

(ii)  Taking  into  account  the  owner- 
ship of  each  person  only  to  the  extent 
that  person's  ownership  is  identical 
with  respect  to  each  organization, 
such  persons  are  in  effective  control  of 
each  organization. 

(2)  Controlling  interest  defined.  For 
purposes  of  this  paragraph,  the  term 
"controlling  interest"  means: 

(i)  In  the  case  of  a  corporation,  own- 
ership of  stock  possessing  at  least  80 
percent  of  the  total  combined  voting 
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power  of  all  classes  of  stock  entitled  to 
vote  or  at  least  80  percent  of  the  total 
value  of  the  shares  of  all  classes  of 
stock  of  the  corporation; 

(ii)  In  case  of  a  trust  or  estate,  own- 
ership of  an  actuarial  interest  (deter- 
mined under  paragraph  (f)  of  this  sec- 
tion) of  at  least  80  percent  of  the  trust 
or  estate; 

(iii)  In  the  case  of  a  partnership, 
ownership  of  at  least  80  percent  of  the 
profit  interest  or  capital  interest  of 
the  partnership,  and 

(iv)  In  the  case  of  a  sole  proprietor- 
ship, ownership  of  the  sole  proprietor- 
ship. 

(3)  Effective  control  defined.  For 
purposes  of  this  paragraph  "effective 
control"  means: 

(i)  In  the  case  of  a  corporation,  own- 
ership of  stock  possessing  more  than 
50  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock  en- 
titled to  vote  or  more  than  50  percent 
of  the  total  value  of  the  shares  of  all 
classes  of  stock  of  the  corporation; 

(ii)  In  the  case  of  a  trust  or  estate, 
ownership  of  an  actuarial  interest  (de- 
termined under  paragraph  (f)  of  this 
section)  of  more  than  50  percent  of 
the  trust  or  estate; 

(iii)  In  the  case  of  a  partnership, 
ownership  of  more  than  50  percent  of 
the  profit  interest  or  capital  interest 
of  the  partnership;  and 

(iv)  In  the  case  of  a  sole  proprietor- 
ship, ownership  of  the  sole  proprietor- 
ship. 


(f)  Actuarial  interest.  For  purposes 
of  this  section,  the  actuarial  interest 
of  each  beneficiary  of  a  trust  or  estate 
shall  be  determined  by  assuming  the 
maximum  exercise  of  discretion  by  the 
fiduciary  in  favor  of  the  beneficiary. 
The  factors  and  method  prescribed  in 
§20.2031-10  of  this  chapter  (Estate 
Tax  Regulations)  for  use  in 
ascertaining  the  value  of  an  interest  in 
property  for  estate  tax  purposes  will 
be  used  to  determine  a  beneficiary's 
actuarial  interest. 

(g)  Exclusion  of  certain  interests 
and  stock  in  determining  control.  In 
determing  control  under  this  para- 
graph, the  term  "interest"  and  the 
term  "stock"  do  not  include  an  inter- 
est that  is  treated  as  not  outstanding 
under  §11.414(c)-3. 

In  addition,  the  term  "stock"  does 
not  include  treasury  stock  or 
nonvoting  stock  that  is  limited  and 
preferred  regarding  dividends. 

Par.  2.  Section  1.52-2,  as  set  forth  in 
paragraph  1  of  the  notice  of  proposed 
rulemaking,  is  amended  by  revising 
the  first  and  second  sentences  of  para- 
graph (a),  as  set  forth  below. 
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%  1.52-2  Adjustments  for  acQuisitions 
and  dispositions. 
(a)  General  rule.  If.  after  December 
31,    1975.    an   employer   acquires   the 
major  portion  of  a  trade  or  business  or 
the  major  portion  of  a  separate  unit  of 
a  trade  or  business,  then,  for  purposes 
of  computing  the  credit  for  any  calen- 
der year  ending  after  the  acquisition, 
both  the  amount  of  unemployment  in- 
surance wages  and  the  amount  of  total 
wages  considered  to  have  been  paid  by 
the  acquiring  employer,  for  both  the 
year  in  which  the  acquisition  occurred 
and  the  preceding  year,  must  be  in- 
creased, respectively,  by  the  amount 
of  unemployment  insurance  wages  and 
the  amount  of  total  wages  paid  by  the 
predecessor  employer  that  are  attrib- 
utable to  the  acquired  portion  of  the 
trade  or  business  or  separate  unit.  If 
the  predecessor  employer  informs  the 
acquiring  employer  in  writing  of  the 
amount  of  unemployment   insurance 
wages  and  the  amount  of  total  wages 
attributable  to  the  acquired  portion  of 
the  trade  or  business  that  have  been 
paid  during  the  periods  preceding  the 
acquisition,  then,  for  purposes  of  com- 
puting the  credit  for  any  calender  year 
ending     after     the     acquisition,     the 
amount  of  unemployment   insurance 
wages  and  the  amount  of  total  wages 
considered    paid    by    the    predecessor 
employer  shall  be  decreased  by  those 
amounts.  *  *  * 


Par.  3.  Section  1.52-3,  as  set  forth  in 
paragraph  1  of  the  notice  of  proposed 
rulemaking,  is  amended  as  follows: 

1.  A  new  sentence  is  added  at  the 
end  of  paragraph  (b),  as  set  forth 
below. 

2.  A  new  sentence  is  added  at  the 
end  of  paragraph  (c),  as  set  forth 
below. 

§1.52-3   Limitations    with    respect    to 
certain  persons. 


(b)  Regulated  investment  companies 
and    real    estate    investment    trusts. 

•  •  *  For  purposes  of  computing  the 
ratable  share,  the  reduction  of  the  de- 
duction for  wage  or  salary  expenses 
under  section  280C  shall  not  be  taken 
into  account. 

(c)  Cooperatives.  *  *  •  For  purposes 
of  computing  the  ratable  share,  the  re- 
duction of  the  deduction  for  wage  or 
salary  expenses  under  section  280C 
shall  not  be  taken  into  account. 

(Sees.  44B(b).  52(b),  52(c),  52(h),  280C.  and 
7805.  Internal  Revenue  Code  of  1954  (68A 
Stat.  917.  91  Stat.  141.  144.  145.  147;  26 
U.S.C.  44B(b),  52(b).  52(c).  52(h).  280C. 
7805).) 

Jerome  Kurtz, 
Commissioner  of 
Internal  Revenue. 
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Approved:  July  12,  1978. 

Donald  C.  Lubick, 
Assistant  Secretary 
of  the  Treasury. 

§  1..52-1     Trades    or    businesses    that    are 
under  common  control. 

( 1)  Apportionment  of  new  jobs  credit 
among  members  of  a  group  of  trades  or 
businesses  that  are  under  common 
control— (1)  General  rule.  In  the  case 
of  a  group  of  trades  or  businesses  that 
are  under  common  control  at  any  time 
during  the  calendar  year,  the  amount 
of  the  new  jobs  credit  (computed 
under  section  51  as  if  all  the  organiza- 
tions that  are  under  common  control 
are  one  trade  or  business)  must  be  ap- 
portioned among  the  members  of  the 
group  on  the  basis  of  each  member's 
proportionate  contribution  to  the  in- 
crease in  unemployment  insurance 
wages  of  the  entire  group.  The  limita- 
tions in  section  53  apply  to  each  orga- 
nization individually  (although,  in  ap- 
plying these  limitations,  an  affiliated 
group  of  corporations  electing  to  make 
a  consolidated  return  shall  be  treated 
as  one  organization). 

(2)  Example.  Subparagraph  (1)  of 
this  paragraph  may  be  illustrated  by 
the  following  example: 

Example,  (a)  A  Company  and  its  three 
subsidiaries.  B,  C.  and  D  Companies,  are  a 
group  of  businesses  that  are  under  common 
control.  A.  B,  C,  and  D  have  paid  out  the 
following  amounts  in  unemployment  insur- 
ance wages  during  1976  and  1977: 


1976 

1977 

Increase 
inFUTA 
wages  in 
1977  over 
1976 

A  CojnpaLny. 
B  Company. 
C  Company. 
D  Company 

$1,000,000 

500.000 

600.000 

40,000 

Sl.015,000 
650.000 
580,000 
100,000 

+  $15,000 

+ 150.000 

-20.000 

+  60.000 

Total..        2,140.000        2,345.000 


-205.000 


(b)  Since  all  employees  of  trades  or  busi- 
nesses that  are  under  common  control  are 
treated  as  employed  by  a  single  employer, 
the   computations   in   section   51    are   per- 
formed as  if  all  the  organizations  which  are 
under  common  control   are  one   trade   or 
business.  Consequently,  the  amounts  of  the 
total  unemployment  insurance  wages  of  the 
group  in  1976  (i.e.,  $2,140,000)  and  1977  (i.e., 
$2,345,000)  are  used  to  determine  the  in- 
crease in  unemployment  insurance  wages  in 
1977  over  the  1976  wage  base.  Since  the 
amount  equal  to  102  percent  of  the  1976  un- 
employment insurance  wages  ($2,182,800)  Is 
greater  than  the  amount  equal  to  50  percent 
of  the  1977  unemployment  insurance  wages 
($1,172,500).  the  increase  in  unemployment 
insurance  wages  in  1977  over  the  1976  wage 
base    is    $162,200    ($2.345.000 -$2,182,800). 
The  limitations  in  section  51(c),  (d).  and  (g) 
must  also  be  computed  as  though  all  the  or- 
ganizations under  common  control  are  one 
trade  or  business.  For  purposes  of  this  ex- 
ample, it  is  assumed  that  none  of  those  limi- 
tations reduce  the  amount  of  the  increase  in 
unemployment  insurance  wages.  As  a  result. 
the  amount  of  the  new  jobs  credit  allowed 


to  the  group  of  businesses  is  $81,100  (50%  of 
S162.200). 

(c)  The  credit  is  apportioned  among  A.  B. 
and  D  Companies  on  the  basis  of  their  pro- 
portionate contributions  to  the  increase  in 
unemployment  insurance  wages.  No  credit 
would  be  allowed  to  C  Company  because  it 
did  not  contribute  to  the  increase  in  the 
group's  unemployment  insurance  wages.  A 
Company's  share  of  the  credit  would  be 
$5,406.66  ($81,100  >;($15.000^$225.000  (i.e., 
$15,000 +  $150.000 +  $60,000))).  B  Company's 
share  would  be  $54,066.67 

($81,100y($150,000^$225,000)),  and  D  Com- 
pany's share  would  be  $21,626.67 
($81,100  -,($60.000 --$225,000)). 

(b)    Trades   or   businesses    that   are 
under  common  control.  For  purposes 
of  this  section,  the  term  "trades  or 
businesses    that    are    under    common 
control"  means  any  group  of  trades  or 
businesses  that  is  either  a  "parent-sub- 
sidiary group  under  common  control" 
as  defined  in  paragraph  (c)  of  this  sec- 
tion,   a    "brother-sister    group    under 
common  control"  as  defined  in  para- 
graph (d)  of  this  section,  or  a  "com- 
bined group  under  common  control" 
as  defined  in  paragraph  (e)  of  this  sec- 
tion. For  purposes  of  this  section  and 
§§  1.52-2  and  1.52-3.  the  term  "organi- 
zation" means  a  sole  proprietorship,  a 
partnership,  a  trust,  an  estate,  or  a 
corporation.  An  organization  may  be  a 
member  of  only  one  group  of  trades  or 
businesses  under  common  control.  If, 
without  the  application  of  this  para- 
graph,   an    organization    would    be    a 
member  of  more  than  one  such  group, 
that  organization  shall  indicate  in  its 
timely  filed  return  the  group  in  which 
it  is  being  included.  If  the  organization 
does  not  so  indicate,  then  the  district 
director  with  audit  jurisdiction  of  the 
organization's    return   will    determine 
the  group  in  which  the  organization  is 
to  be  included. 

(c)  Parent-subsidiary  group  under 
common  control— (.1)  In  general.  The 
term  "parent-subsidiary  group  under 
common  control"  means  one  or  more 
chains  of  organizations  conducting 
trades  or  businesses  that  are  connect- 
ed through  ownership  of  a  controlling 
interest  with  a  common  parent  organi- 
zation if— 

(i)  a  controlling  interest  in  each  of 
the  organizations,  except  the  common 
parent  organization,  is  owned  (directly 
and  with  the  application  of  §  11.414(c)- 
4(b)(1).  relating  to  options)  by  one  or 
more  of  the  other  organizations;  and 

(ii)  The  common  parent  organization 
owns  (directly  and  with  the  applica- 
tion of  §11.414(c)-4(b)(l),  relating  to 
options)  a  controlling  iriterest  in  at 
least  one  of  the  other  organizations, 
excluding,  in  computing  the  control- 
ling interest,  any  direct  ownership  in- 
terest by  the  other  organizations. 

(2)  Controlling  interest  defined.  For 
purposes  of  this  paragraph,  the  term 
"controlling  interest"  means: 

(i)  In  the  case  of  a  corporation,  own- 
ership of  stock  possessing  more  than 


50  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock  en- 
titled to  vote  or  more  than  50  percent 
of  the  total  value  of  the  shares  of  all 
classes  of  stock  of  the  corporation; 

(ii)  In  the  case  of  a  trust  or  estate, 
owTiership  of  an  actuarial  interest  (de- 
termined under  paragraph  (f)  of  this 
section)  of  more  than  50  percent  of 
the  trust  or  estate; 

(iii)  In  the  case  of  a  partnership, 
ownership  of  more  than  50  percent  of 
the  profit  interest  or  capital  interest 
of  the  partnership;  and 

(iv)  In  the  case  of  a  sole  proprietor- 
ship, ownership  of  the  sole  proprietor- 
ship. 

(d)  Brother-sister  group  under 
common  control— il)  In  general.  The 
term  "brother-sister  group  under 
common  control"  means  two  or  more 
organizations  conducting  trades  or 
businesses  if— 

(i)  The  same  five  or  fewer  persons 
who  are  individuals,  estates,  or  trusts 
own  (directly  and  with  the  application 
of  §  11.414(c)-4),  singly  or  in  combina- 
tion, a  controlling  interest  of  each  or- 
ganization; and 

(ii)  Taking  into  account  the  owner- 
ship of  each  person  only  to  the  extent 
that  person's  ownership  is  identical 
with  respect  to  each  organization, 
such  persons  are  in  effective  control  of 
each  organization. 

(2)  Controlling  interest  defined.  For 
purposes  of  this  paragraph,  the  term 
"controlling  interest"  means: 

(i)  In  the  case  of  a  corporation,  own- 
ership of  stock  possessing  at  least  80 
percent  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to 
vote  or  at  least  80  percent  of  the  total 
value  of  the  shares  of  all  classes  of 
stock  of  the  corporation; 

(ii)  In  case  of  a  trust  or  estate,  own- 
ership of  an  actuarial  interest  (deter- 
mined under  paragraph  (f )  of  this  sec- 
tion) of  a  least  80  percent  of  the  trust 
or  estate; 

(iii)  In  the  case  of  a  partnership, 
ownership  of  at  least  80  percent  of  the 
profit  interest  or  capital  interest  of 
the  partnership;  and 

(iv)  In  the  case  of  a  sole  proprietor- 
ship, ownership  of  the  sole  proprietor- 
ship. 

(3)  Effective  control  defined.  For 
purposes  of  this  paragraph  "effective 
control"  means: 

(i)  In  the  case  of  a  corporation,  own- 
ership of  stock  possessing  more  than 
50  percent  of  the  total  combined 
voting  power  of  all  classes  of  stock  en- 
titled to  vote  or  more  than  50  percent 
of  the  total  value  of  "the  shares  of  all 
classes  of  stock  of  the  corporation; 

(ii)  In  the  case  of  a  trust  or  estate, 
ownership  of  an  actuarial  interest  (de- 
termined under  paragraph  (f)  of  this 
section)  of  more  than  50  percent  of 
the  trust  or  estate; 
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(iii)  In  the  case  of  a  partnership, 
ownership  of  more  than  50  percent  of 
the  profit  interest  or  capital  interest 
of  the  partnership;  and 

(iv)  In  the  case  of  a  sole  proprietor- 
ship, ownership  of  the  sole  proprietor- 
ship. 

(e)  Combined  group  under  common 
control.  The  term  "combined  group 
under  common  control"  means  a 
group  of  three  or  more  organizations, 
in  which  (1)  each  organization  is  a 
member  of  either  a  parent-subsidiary 
group  under  common  control  or  broth- 
er-sister group  under  common  control, 
and  (2)  at  least  one  organization  is  the 
common  parent  organization  of  a 
parent-subsidiary  group  under 
common  control  and  also  a  member  of 
a  brother-sister  group  under  common 
control. 

(f)  Actuarial  interest  For  purposes 
of  this  section,  the  actuarial  interest 
of  each  beneficiary  of  a  trust  or  estate 
shall  be  determined  by  assuming  the 
maximum  exercise  of  discretion  by  the 
fiduciary  in  favor. of  the  beneficiary. 
The  factors  and  method  prescribed  in 
§20.2031-10  of  this  chapter  (Estate 
Tax  Regulations)  for  use  in 
ascertaining  the  value  of  an  interest  in 
property  for  estate  tax  purposes  will 
be  used  to  determine  a  beneficiary's 
actuarial  interest. 

(g)  Exclusion  of  certain  interests 
and  stock  in  determining  control.  In 
determining  control  under  this  para- 
graph, the  term  "interest"  and  the 
term  "stock"  do  not  include  an  inter- 
est that  is  treated  as  not  outstanding 
under  §11.414(0-3.  In  addition,  the 
term  "stock"  does  not  include  treasury 
stock  or  nonvoting  stock  that  is  limit- 
ed and  preferred  regarding  dividends. 

§  1.52-2    Adjustments  for  acquisitions  and 
dispositions. 

(a)  General  rule.  If,  after  December 
31,  1975,  an  employer  acquires  the 
major  portion  of  a  trade  or  business  or 
the  major  portion  of  a  separate  unit  of 
a  trade  or  business,  then,  for  purposes 
of  computing  the  credit  for  any  calen- 
dar year  ending  after  the  acquisition, 
both  the  amount  of  unemployment  in- 
surance wages  and  the  amount  of  total 
wages  considered  to  have  been  paid  by 
the  acquiring  employer,  for  both  the 
year  in  which  the  acquisition  occurred 
and  the  preceding  year,  must  be  in- 
creased, respectively,  by  the  amount 
of  unemployment  insurance  wages  and 
the  amount  of  total  wages  paid  by  the 
predecessor  employer  that  are  attrib- 
utable to  the  acquired  portion  of  the 
trade  or  business  or  separate  unit.  If 
the  predecessor  employer  informs  the 
acquiring  employer  in  writing  of  the 
amount  of  unemployment  insurance 
wages  and  the  amount  of  total  wages 
attributable  to  the  acquired  portion  of 
the  trade  or  business  that  have  been 
paid  during  the  periods  preceding  the 
aquisition,  then,  for  purposes  of  com- 
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puting  the  credit  for  any  calendar 
year  ending  after  the  acquisition,  the 
amount  of  unemployment  insurance 
wages  and  the  amount  of  total  wages 
considered  paid  by  the  predecessor 
employer  shall  be  decreased  by  those 
amounts.  Regardless  of  whether  the 
predecessor  employer  so  informs  the 
acquiring  employer,  the  predecessor 
employer  shall  not  be  allowed  a  credit 
for  the  amount  of  any  increase  in  the 
unemployment  insurance  wages  or  the 
total  wages  in  the  calendar  year  of  the 
acquisition  attributable  to  the  ac- 
quired portion  of  the  trade  or  business 
over  the  amount  of  such  wages  in  the 
calendar  year  preceding  the  acquisi- 
tion. 

(b)  Meaning  of  terms— (.1)  Acquisi- 
tion, (i)  For  the  purposes  of  this  sec- 
tion, the  term  "acquisition"  includes  a 
lease  agreement  if  the  effect  of  the 
lease  is  to  transfer  the  major  portion 
of  the  trade  or  business  or  of  a  sepa- 
rate imit  of  the  trade  or  business  for 
the  period  of  the  lease.  For  instance,  if 
one  company  leases  a  factory  (includ- 
ing equipment)  to  another  company 
for  a  2-year  period,  the  employees  are 
retained  by  the  second  company,  and 
the  factory  is  used  for  the  same  gener- 
al purposes  as  before,  then  for  pur- 
poses of  this  section  the  lessee  has  ac- 
quired the  lessor's  trade  or  business 
for  the  period  of  the  lease. 

(ii)  Neither  the  major  portion  of  a 
trade  or  business  nor  the  major  por- 
tion of  a  separate  unit  of  a  trade  or 
business  is  acquired  merely  by  acquir- 
ing physical  assets.  The  acquisition 
must  transfer  a  viable  trade  or  busi- 
ness. 

(iii)  -Subdivision  (ii)  of  this 
subparagraph  may  be  illustrated  by 
the  following  examples: 

Example  (i).  R  Co.,  a  restaurant,  sells  its 
building  and  all  its  restaurant  equipment  to 
S  Co.  and  moves  into  a  larger,  more  modem 
building  across  the  street.  R  Co.  purchases 
new  equipment,  retains  its  name  and  contin- 
ues to  operate  as  a  restaurant.  S  Co.  opens  a 
new  restaurant  in  the  old  R  Co.  building.  S 
Co.  has  merely  acquired  the  old  R  Co. 
assets;  it  has  not  acquired  any  portion  of  R 
Co.'s  business. 

Example  (2).  The  facts  are  the  same  as  in 
Example  (i),  except  that  R  Co.  also  sells  its 
name  and  goodwill  to  S  Co.  and  ceases  to 
operate  a  restaurant  business.  S  Co.  oper- 
ates its  restaurant  using  the  old  R  Co. 
name.  In  this  situation.  S  Co.  has  acquired 
R  Co.'s  business. 

(2)  Separate  unit  (i)  A  separate  unit 
is  a  segment  of  a  trade  or  business  ca- 
pable of  operating  as  a  self-sustaining 
enterprise  with  minor  adjustments. 
The  allocation  of  a  portion  of  the 
goodwill  of  a  trade  or  business  to  one 
of  its  segments  is  a  strong  indication 
that  that  segment  is  a  separate  unit. 

(ii)  The  following  examples  are  illus- 
trations of  the  acquisition  of  a  sepa- 
rate unit  of  a  trade  or  business: 

Example  U).  The  M  Corp.,  which  has  been 
engaged  in  the  sale  and  repair  of  boats, 
leases  the  repair  shop  building  and  all  the 
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property  used  in  its  boat  repair  operations 
to  the  N  Co.  for  four  years  and  gives  .the  N 
Co.  a  covenant  not  to  compete  in  the  boat 
repair  business  for  the  period  of  the  lease. 
The  N  Co.  is  considered  to  have  acquired  a 
separate  unit  of  M  Corp.'s  business  for  the 
period  of  the  lease. 

Example  (2).  (a)  the  P  Co.  is  engaged  in 
the  operation  of  a  chain  of  department 
stores.  There  are  eight  divisions,  each  divi- 
sion is  located  in  a  different  metropolitan 
area  of  the  country,  and  each  division  oper- 
ates under  a  different  name.  Although  cer- 
tain buying  and  merchandising  functions 
are  centralized,  each  division's  day-to-day 
operations  are  independent  of  the  others. 
The  Q  Corp.  acquires  all  of  the  physical  and 
intangible  assets  of  one  of  the  divisions,  in- 
cluding the  division's  name.  Other  than 
making  those  minor  adjustments  necessary 
to  give  the  division  buying  and  merchandis- 
ing departments,  the  Q  Corp.  allows  the  di- 
vision to  continue  doing  business  in  the 
same  manner  as  it  had  been  operating  prior 
to  the  acquisition.  The  Q  Corp.  has  acquired 
a  separate  unit  of  the  P  Co.'s  business. 

(b)  The  facts  are  the  same  as  in  Ca)  above, 
except  that  Q  Corporation  buys  the  division 
merely  to  obtain  its  store  locations.  Before 
the  Q  Corporation  takes  over,  the  division 
liquidates  its  inventory  in  a  going-out-of- 
business  sale.  The  Q  Corporation  has 
merely  acquired  assets  in  this  transaction, 
not  a  separate  unit  of  P  Company's  busi- 
ness. 

Example  (5).  The  R  Company  processes 
and  distributes  meat  products.  Both  the 
processing  division  and  the  distributorship 
are  self-sustaining,  profitable  operations. 
The  acquisition  of  either  the  meat  process- 
ing division  or  the  distributorship  would  be 
an  acquisition  of  a  separate  unit  of  the  R 
Company's  business. 

Example  (.4).  The  S  Corporation  is  en- 
gaged in  the  manufacture  and  sale  of  steel 
and  steel  products.  S  Corporation  also  owns 
a  coal  mine,  which  it  operates  for  the  sole 
purpose  of  supplying  its  coal  requirements 
for  its  steel  manufacturing  operations.  The 
acquisition  of  the  coal  mine  would  be  an  ac- 
quisition of  a  separate  unit  of  the  S  compa- 
ny's business. 

Example  (5).  The  T  Company,  which  is  en- 
gaged in  the  business  of  operating  a  chain 
of  drug  stores,  sells  its  only  downtown  drug 
store  to  the  V  Company  and  agrees  not  to 
open  another  T  Company  store  in  the  down- 
town area  for  five  years.  Included  in  the 
purchase  price  is  an  amount  that  is  charged 
for  the  goodwill  of  the  store  location.  The  V 
Company  has  acquired  a  separate  unit  of 
the  T  Company's  business. 

Example  (6).  The  W  Company,  which  is 
engaged  in  the  business  of  operating  a  chain 
of  drug  stores  sells  one  of  its  stores  to  the  X 
Company,  but  continues  to  operate  another 
drug  store  three  blocks  away.  The  X  Com- 
pany opens  the  store  doing  business  under 
its  own  name.  The  X  Company  has  not  ac- 
quired a  separate  unit  of  the  W  Company's 
business. 

Example  (7).  (a)  The  Y  Corporation, 
which  is  engaged  in  the  manufacture  of 
mattresses,  sells  one  of  its  three  factories  to 
the  Z  Company.  At  the  time  of  the  sale,  the 
factory  is  capable  of  profitably  manufactur- 
ing mattresses  on  its  own.  Z  Company  has 
acquired  a  separate  unit  of  the  Y  Corpora- 
tion. 

(b)  The  facts  are  the  same  as  in  (a)  above, 
except  that  a  profitable  manufacturing  op- 
eration cannot  be  conducted  in  the  factory 
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standing  on  its  own.  Z  Company  has  not  ac- 
quired a  separate  unit  of  the  Y  Corporation. 
Example  (S).  The  O  Construction  Compa- 
ny is  owned  by  A,  B,  and  C,  who  are 
unrelated  individuals.  It  owns  equipment 
valued  at  1.5  million  dollars  and  construc- 
tion contracts  valued  at  6  million  dollars.  A, 
wishing  to  start  his  own  company,  ex- 
changes his  interest  in  O  Company  for  2 
million  dollars  of  contracts  and  a  sufficient 
amount  of  equipment  to  enable  him  to 
begin  business  immediately.  A  has  acquired 
a  separate  unit  of  the  O  Company's  busi- 
ness. 

(3)  Major  portion.  All  the  facts  and 
circumstances  surrounding  the  trans- 
action shall  be  taken  into  account  in 
determining  what  constitutes  a  major 
portion  of  a  trade  or  business  (or  sepa- 
rate unit).  Factors  to  be  considered  in- 
clude: 

(i)  The  fair  market  value  of  the 
assets  in  the  portion  relative  to  the 
fair  market  value  of  the  other  assets 
of  the  trade  or  business  (or  separate 
unit); 

(ii)  The  proportion  of  goodwill  at- 
tributable to  the  portion  of  the  trade 
or  business  (or  separate  unit); 

(iii)  The  proportion  of  the  number 
of  employees  of  the  trade  or  business 
(or  separate  unit)  attributable  to  the 
portion  in  the  periods  immediately 
preceding  the  transaction;  and 

(iv)  The  proportion  of  the  sales  or 
gross  receipts,  net  income,  and  budget 
of  the  trade  or  business  (or  separate 
unit)  attributable  to  the  portion. 

§1.52-3    Limitations  with  respect  to  cer- 
tain persons. 

(a)  Mutual  savings  institutions.  In 
the  case  of  an  organization  to  which 
section  593  applies  (that  is,  a  mutual 
savings  bank,  a  cooperative  bank,  or  a 
domestic  building  and  loan  associ- 
ation), the  amount  of  the  credit  al- 
lowable under  section  44B  shall  be  50 
percent  of  the  amount  otherwise  de- 
termined under  section  51.  or,  in  the 
case  of  an  organization  under  common 
control,  under  section  52  (a)  or  (b). 

(b)  Regulated  investment  companies 
and  real  estate  investment  trusts.  In 
the   case   of   a   regulated   investment 
company  or  a  real  estate  investment 
trust     subject      to      taxation      under 
subchapter  M.  chapter  1  of  the  Code, 
the   amount  of   the   credit   allowable 
under  section  44B  shall  be  reduced  to 
the  company's  or  trust's  ratable  share 
of  the  credit.  The  ratable  share  shall 
be  the  ratio  which  the  taxable  income 
of  the  regulated  investment  company 
or  real  estate  investment  trust  for  the 
taxable    year    bears    to    its    taxable 
income  increased  by   the  amount  of 
the  deduction  for  dividends  paid  taken 
into     account     under     section     852 
(b)(2)(D)    in    computing    investment 
company  taxable  income  or  under  sec- 
tion   857(b)(2)(B)    in   computing   real 
estate      investment      trust      taxable 
income,  as  the  case  may  be.  For  pur- 


poses of  computing  the  ratable  share, 
the  reduction  of  the  deduction  for 
wage  or  salary  expenses  under  section 
280C  shall  not  be  taken  into  account. 

(c)  Cooperatives.  (1)  In  the  case  of  a 
cooperative  organization  described  in 
section  1381(a),  the  amount  of  the 
credit  allowable  under  section  44B 
shall  be  reduced  to  the  cooperative's 
ratable  share  of  the  credit.  The  rat- 
able share  shall  be  the  ratio  which  the 
taxable  income  of  the  cooperative  for 
the  taxable  year  bears  to  its  taxable 
income  increased  by  the  amount  of 
the  deductions  allowed  under  section 
1382  (b)  and  (c).  For  purposes  of  com- 
puting the 'ratable  share,  the  reduc- 
tion of  the  deduction  for  wage  or 
salary  expenses  under  section  280C 
shall  not  be  taken  into  account. 

§1.280C-1     Disallowance  of  certain  deduc- 
tions for  wage  or  salary  expenses. 
If  an  employer  is  entitled  to  a  credit 
under  section  44B,  it  must  reduce  its 
deduction  for  wage  or  salary  expenses 
paid  or  incurred  in  the  year  the  credit 
is  earned  by  the  amount  allowable  as 
credit  (determined  without  regard  to 
the  provisions  of  section  53).  In  the 
case  in  which  wages  and  salaries  are 
capitalized,  the  amount  subject  to  de- 
preciation   must    be    reduced    by    an 
amount  equal  to  the  amount  of  the 
credit  (determined  without  regard  to 
the  provisions  of  section  53)  in  deter- 
mining the  depreciation  deduction.  If 
the  employer  is  an  organization  that  is 
under  conmion  control  (as  described  in 
§1.52-1).  it  must  reduce  its  deduction 
for  wage  or  salary  expenses  by  the 
amount  of  the  credit  that  it  is  allowed 
under  subsections  (a)  or  (b)  of  section 
52.  The  deduction  for  wage  and  salary 
expenses  must  be  reduced  in  the  year 
the  new  jobs  credit  is  earned,  even  if 
the   employer   is   unable   to   use    the 
credit  in  that  year  because  of  the  limi- 
tations imposed  by  section  53. 
[FR  Doc.  78-20324  Filed  7-20-78;  8:45  am] 
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Title  29— Labor 


CHAPTER  XVII— OCCUPATIONAL 

SAFETY    AND    HEALTH    ADMINIS- 
TRATION,  DEPARTMENT  OF  LABOR 

PART  1904— RECORDING  AND  RE- 
PORTING OCCUPATIONAL  INJU- 
RIES AND  ILLNESSES 

Access  to  the  Log  of  Occupational  In- 
juries and  Illnesses  to  Employees 
and  Their  Representatives 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 


ACTION:  Final  rule. 

SUMMARY:  The  Secretary  of  Labor 
in  cooperation  with  the  Secretary  of 
Health,  Education,  and  Welfare  is  re- 
quired by  the  Occupational  Safety  and 
Health  Act  of  1970  (the  act)-  to  pre- 
scribe regulations  requiring  emjjloyers 
to  maintain  accurate  records  of,  and  to 
make  periodic  reports  on,  work  related 
deaths,  injuries  and  illnesses,  other 
than  minor  injuries  requiring  only 
first  aid  treatment.  This  document  re- 
vises the  requirements  of  the 
recordkeeping  regulations  in  29  CFR 
Part  1904  to  provide  access  to  form 
OSHA  No.  200,  the  log  and  summary 
of  occupational  injuries  and  illnesses 
(the  log)  to  employees,  including 
former  employees,  and  their  represen- 
tatives. The  statutory  requirements 
for  occupational  safety  and  health 
standards  also  include  the  employee's 
basic  right  to  know  about  workplace 
hazards.  Since  the  log  contains  a 
record  of  each  reported  workplace 
injury  and  illness,  employees  will  be 
more  fully  alerted  to  present  and  pos- 
sible hazards  in  the  workplace  and 
thus  would  be  significantly  assisted  in 
their  efforts  under  the  act  to  protect 
themselves  from  hazards.  For  example 
employees  will  be  able  to  use  the  in- 
formation contained  in  the  log  as  a 
first  step  in  tracing  the  nature  and  ef- 
fects of  toxic  substances,  as  well  as 
substances  not  known  to  be  toxic,  and 
in  identifying  patterns  of  injuries  or 
symptoms  which  indicate  need  for  fur- 
ther exploration.  Moreover,  former 
employees  retrospectively  will  be  able 
to  examine  log  information  about  em- 
ployees who  may  have  been  or  are  still 
involved  in  similar  working  conditions 
and  perhaps  exhibiting  common  symp- 
toms. Finally,  access  to  the  log  and  the 
detailed  information  required  to  be  in- 
cluded therein  will  provide  a  necessary 
and  important  means  for  employees  to 
check  the  accuracy  of  the  log  entries. 

EFFECTIVE  DATE:  This  regulation  is 
effective  August  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Norman  Root,  Chief,  Division  of 
Record  Requirements  and  Informa- 
tion, Office  of  Occupational  Safety 
and  Health  Statistics,  Bureau  of 
Labor  Statistics,  U.S.  Department  of 
Labor,  200  Constitution  Avenue 
N.W.,  Washington,  D.C.  20210,  202- 
523-9281. 

SUPPLEMENTARY  INFORMATION: 
This  final  regulation  concerning  access 
to  the  log  is  issued  under  sections  8(c), 
8(g),  and  24(e)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (84 
Stat.  1599,  1600,  1615;  29  U.S.C.  657, 
673),  and  Secretary  of  Labor's  Order 
No.  8-76  (41  FR  25059).  It  amends  29 
CFR  Part  1904  by  revising  §  1904.7 
thereof  to  provide  access  to  the  log 
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(OSHA  No.  200  and  its  predecessor 
form,  OSHA  No.  100)  to  employees 
and  their  representatives  and  to 
former  employees  and  their  represen- 
tatives. 

I.  Background 

On  November  14,  1973,  a  notice  was 
published  in  the  Federal  Register  (38 
FR  31449)  proposing  to  amend  certain 
provisions  in  §  1904.7  of  29  CFR  Part 
1904,  pertaining  to  access  to  the  log  of 
occupational  injuries  and  illnesses. 
The  notice  invited  interested  persons 
to  submit  written  data,  views,  or  argu- 
ments by  December  31,  1973.  Numer- 
ous comments  were  received  regarding 
the  proposed  changes  in  §  1904.7 
which  would  have  provided  employees 
and  their  representatives  access  to  the 
log.  These  comments  were  considered 
at  the  close  of  the  comment  period  but 
no  final  regulations  were  issued  at 
that  time.  In  light  of  the  period  of 
time  which  had  elapsed  since  the  origi- 
nal proposal,  a  new  proposal  on  this 
subject  was  published  in  the  Federal 
Register  (42  FR  55623)  on  October  18, 
1977.  In  developing  the  1977  proposal, 
the  comments  on  the  original  proposal 
were  reviewed,  as  were  the  findings 
and  recommendations  of  the  Ad  Hoc 
Advisory  Task  Force  established  for^ 
the  purpose  of  advising  the  Bureau  of 
Labor  Statistics  (BLS)  with  regard  to 
the  1973  proposal.  The  1977  proposal 
was  approved  in  principle  at  a  joint 
meeting  of  the  BLS  Labor  and  Busi- 
ness Advisory  (Committees  on  Occupa- 
tional Safety  and  Health  Statistics  on 
August  4,  1977.  As  stated  in  the  new 
proposal,  interested  persons  were 
given  until  November  17,  1977,  in 
which  to  submit  comments,  views  and 
arguments.  In  response  to  a  number  of 
requests  for  extension  of  time  to 
submit  comments,  a  notice  was  pub- 
lished on  December  6,  1977  (42  FR 
61615)  providing  an  additional  com- 
ment period  to  December  21,  1977. 
More  than  260  written  comments  were 
received  in  response  to  the  proposal  to 
provide  employees  access  to  the  log. 

Under  section  8(c)(2)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970, 
the  Secretary  of  Labor,  in  cooperation 
with  the  Secretary  of  Health,  Educa- 
tion, and  Welfare,  is  required  to  pre- 
scribe regulations  requiring  employers 
to  maintain  accurate  records  of,  and  to 
make  periodic  reports  on,  work  related 
deaths,  injuries,  and  illnesses  other 
than  minor  injuries  requiring  only 
first  aid  treatment  and  which  do  not 
require  medical  treatment,  loss  of  con- 
sciousness, restriction  of  work  or 
motion,  or  transfer  to  another  job. 

The  recordkeeping  regulations 
issued  by  the  Secretary  of  Labor  pur- 
suant to  the  Occupational  Safety  and 
Health  Act  are  contained  in  29  CFR 
part  1904.  Among  other  provisions, 
these  regulations  require  covered  em- 
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ployers  to  prepare  and  maintain  a  log 
and  summary  of  occupational  injuries 
and  illnesses  (OSHA  No.  200).  Prior  to 
January  1978,  employers  were  re- 
quired to  maintain  a  form  OSHA  No. 
100,  the  log  of  occupational  injuries 
and  illnesses,  and  to  summarize  the 
contents  of  the  log  for  annual  posting 
on  form  OSHA  No.  102,  the  summary 
of  occupational  injuries  and  illnesses. 
To  reduce  the  paperwork  burden  on 
employers,  these  two  forms  were  com- 
bined into  one  form,  OSHA  No.  200, 
the  log  and  summary  of  occupational 
injuries  and  illnesses,  with  certain 
modifications  to  streamline  the 
recordkeeping  procedures. 

Employers  are  currently  required  to 
provide  access  to  the  log  to  compliance 
safety  and  health  officers  of  the  Occu- 
pational Safety  and  Health  Adminis- 
tration (OSHA),  representatives  of 
BLS,  U.S.  Department  of  Labor,  repre- 
sentatives of  the  Secretary  of  Health, 
Education,  and  Welfare,  and  represen- 
tatives of  States  under  approved  State 
plans. 

II.  Major  Issues 

The  existing  requirements  concern- 
ing access  to  the  log  are  contained  in 
29  CFR  part  1904.  The  regulations  re- 
quire affected  employers  to  compile 
and  post  an  annual  summary  of  occu- 
pational injuries  and  illnesses  at  each 
establishment.  However,  the  detailed 
entries  of  each  case  on  the  log,  upon 
which  the  summary  is  based,  are  not 
required  by  regulation  to  be  made 
available  to  employees  and  their  repre- 
sentatives. By  this  document,  the  cur- 
rent regulations  are  amended  to  make 
the  log  information  available  to  em- 
ployees, to  former  employees,  and  to 
their  representatives. 

The  log  information  is  made  availa- 
ble if  requested  by  any  former  or  cur- 
rent employee  or  a  representative  se- 
lected by  an  employee.  An  employee 
representative  includes,  but  is  not  lim- 
ited to,  a  labor  organization  which 
serves  as  the  collective  bargaining  rep- 
resentative for  the  employees.  The 
employee  or  his  or  her  representative 
has  access  to  the  log  for  any  establish- 
ment where  the  employee  is  or  has 
been  employed. 

The  requirement  in  the  proposed 
access  regulation  of  Oct.  18,  1977  rela- 
tive to  small  employers  has  been 
changed  in  this  final  regulation  in 
OSHA's  continuing  effort  to  reduce 
the  paperwork  burden  on  small  em- 
ployers. In  the  final  document,  em- 
ployers with  fewer  than  11  employees 
who  are  required  to  maintain  a  log  if 
selected  to  participate  in  the  annual 
BLS  statistical  survey,  are  exempt 
from  the  requirement  to  provide 
access  to  the  log  to  employees  or  their 
representatives. 

Many  issues  were  raised  in  the  writ- 
ten comments.  The  following  is  a  dis- 
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cussion  of  those  issues  considered  to 
be  of  major  importance. 

(1)  Whether  there  exists  a  need  to 
provide  access  to  the  log  to  employees, 
former  employees,  and  their  represen- 
tatives. Several  comments  questioned 
the  need  for  a  regulation  giving  access 
to  the  log  to  employees. 

The  principal  purpose  of  the  regula- 
tion is  to  better  inform  employees 
about  the  effets  of  workplace  hazards 
by  affording  them  access  to  current 
and  detailed  information,  such  as  con- 
tained in  the  log.  regarding  occupa- 
tional injuries  and  illnesses  occurring 
in  estabUshments.  While  employers 
also  receive  benefits  from  the  pro- 
grams established  under  the  Occupa- 
tional Safety  and  Health  Act  of  1970. 
the  chief  beneficiaries  of  the  act  are 
the  employees  whose  safe  and  health- 
ful working  conditions  are  assured 
thereunder.  Therefore,  in  order  to 
carry  out  one  of  the  basic  underlying 
purposes  of  the  act,  that  is,  to  keep 
employees  informed  about  their  work- 
ing environment,  it  is  both  reasonable 
and  desirable  that  employees,  and 
those  who  represent  them,  have  access 
to  log  information  regarding  their 
workplace  injuries  and  illnesses. 

The  posting  of  an  annual  summary 
does  not  provide  adequate  or  equiva- 
lent information  as  that  contained  in 
the  log.  While  the  broadly  categorized 
entries  in  the  annual  summary,  to- 
gether with  their  aggregate  totals  of 
injuries  and  illnesses,  provide  useful 
information,  the  annual  summary 
alone  does  not  provide  the  particular 
and  current  type  of  information  which 
is  contained  in  the  log. 

For  example,  the  log  includes  the 
date  on  which  the  injury  occurred  or 
the  illness  became  manifest,  the  name 
and  occupation  of  the  injured  or  ill 
employee,  the  department  in  which  he 
or  she  works,  a  brief  description  of  the 
nature  of  the  injury  or  illness,  the 
part  of  body  affected,  and  a  measure 
of  severity.  Such  information  is  not 
found  in  the  annual  summary.  In  addi- 
tion, entries  are  made  in  the  log  as 
cases  occur,  while  the  summary  is  pre- 
pared and  made  available  only  once  a 
year  from  February  1  to  March  1.  The 
log.  therefore,  provides  the  more 
useful  information  for  employees  and 
their  representatives. 

Since  employees  and  their  represen- 
tatives will  have  access  to  the  same  in- 
formation which  the  employer  has, 
both  labor  and  management  will  be  in 
a  more  evenly  balanced  position  in 
terms  of  information  needed  to  foster 
joint  labor-management  efforts  in 
identifying  and  reducing  workplace 
hazards.  One  of  the  basic  express  pur- 
poses of  the  Occupational  Safety  and 
Health  Act  is  to  encourage  joint  labor- 
management  efforts  to  reduce  injuries 
and  disease  arising  out  of  employment 
(section  2(b){13)). 
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Employee  access  to  the  log  will  also 
provide  greater  assurance  that  the  in- 
formation entered  in  the  log  is  both 
accurate  and  complete.  Employees  will 
be  able  to  ascertain  whether  an  indi- 
vidual's injury  or  illness  has  been  en- 
tered into  the  log  and  that  it  has  been 
entered  properly. 

In  addition,  employees  will  be  able 
to  determine  whether  other  employees 
have  been  experiencing  similar  inju- 
ries or  illnesses.  This  ability  to  com- 
pare entries  in  the  log  will  enable  em- 
ployees to  discover  common  character- 
istics among  job-related  injuries  and 
illnesses.  This  knowledge  will  help  em- 
ployees to  protect  themselves  from 
future  occurrences. 

While  it  is  true  that,  at  present, 
many  more  injuries  than  illnesses  are 
recorded  in  the  log,  it  is  anticipated 
that  the  number  of  illness  cases  will 
increase  as  more  toxic  substances  and 
their  ill  effects  are  identified  and  as 
diagnostic  techniques  are  improved. 
The  early  identification  and  reporting 
of  occupational  illness  is  a  valuable 
tool  in  the  effort  to  prevent  hazardous 
exposures  and  serious  disabilities.  Em- 
ployee heightened  awareness  through 
access  to  the  listing  in  the  log  of  cer- 
tain symptoms  can  be  an  important 
adjunct  in  this  effort. 

The  purpose  and  reasonableness  of 
providing  access  to  the  log  to  former 
employees  was  raised  in  several  com- 
ments.  For    the   same    reasons    cited 
above,  former  employees  should  have 
access  to  records  subsequent  to  their 
employment  period  in  the  establish- 
ment to  determine  if  medical  problems 
currently   afflicting   them   are   being 
identified  as  work  related  under  new 
diagnostic      techniques      and/or      in- 
creased awareness  of  toxic  substances. 
(2)    Whether   the   information   con- 
tained in  the  log  is  already  available 
to  employees  and  their  representatives. 
Comments  indicated  that  information 
concerning  occupational  injuries  and 
illnesses  is  currently  available  to  em- 
ployees    and     their     representatives 
through  several  means.  These  include: 
Observation  of  injuries  and  illnesses; 
access  by  safety  committees  and  union 
representatives  to  the  log  and  other 
safety    records;    posting    of    citations 
under  section  13(c)  of  the  act;  and  no- 
tification  to    employees   of   exposure 
monitoring    data.     Other    comments 
stated  that  the  posting  of  the  annual 
summary  provides  adequate  informa- 
tion for  both  unions  and  employees. 

The  methods  cited  above  by  the 
comments  do  not  provide  adequate 
and  uniform  means  to  inform  all  em- 
ployees about  hazards.  At  present,  the 
number  of  firms  which  voluntarily  or 
through  collective  bargaining  provide 
access  to  the  log  to  employees  or  their 
representatives  is  small.  There  is  no 
existing  means  of  ensuring  that  all 
employees  will  have  available  to  them 


the  type  of  necessary  and  certain  in- 
formation contained  in  the  log.  This 
creates  an  inequitable  situation  that  is 
alleviated  by  this  regulation. 

Firsthand  observation  is  not  consid- 
ered adequate  since  no  employee  or 
his  representative  would  be  able  to 
witness  every  injury,  and  illnesses  by 
their  nature  are  often  not  observable 
happenings.  On  the  other  hand  a 
review  of  even  a  few  log  entries,  such 
as  the  place  of  occurrence  of  similar 
injuries  or  illnesses,  may  accomplish 
much  toward  reducing  hazardous  situ- 
ations by  identifying  patterns  of  such 
occurrences  not  readily  apparent 
through  observation. 

While  the  use  of  the  annual  sum- 
mary as  a  source  of  information  for 
employees  may  provide  useful  infor- 
mation, the  broadly  categorized  en- 
tries in  the  annual  summary,  together 
with  their  aggregate  totals  of  injuries 
and  illnesses,  do  not  provide  the  spe- 
cific and  current  types  of  informa- 
tion—name, occupation,  department, 
etc.— which  are  contained  in  the  log. 
And,  as  noted,  the  summary  is  pre- 
pared and  made  available  to  employ- 
ees only  once  a  year. 

The  other  sources  of  information 
such  as  employee-monitoring  data 
that  are  already  available  to  employ- 
ees are  limited  to  specific  exposures  to 
previously  identified  hazards  and  lim- 
ited to  only  a  few  categories  of  em- 
ployees. These  sources  do  not  provide 
the  broad  overview  of  the  total  injury 
and  illness  experience  in  a  workplace, 
and  without  the  overview  that  the  log 
data  afford,  the  employee  will  be 
unable  to  gain  a  proper  perspective  of 
the  existing  and  potential  hazards  of 
his  or  her  workplace.  The  log,  there- 
fore, provides  the  most  useful  infor- 
mation for  all  employees,  former  em- 
ployees, and  their  representatives. 

(3)  Whether  access  to  the  log  will 
achieve  the  goal  of  informing  employ- 
ees of  the  hazards  in  the  workplace. 
Several  comments  stated  that  the  log 
does  not  contain  information  on  the 
cause  of  injuries  and  illnesses;  does 
not  identify  the  hazards  in  the 
workplace;  and  does  not  fully  describe 
the  work  being  performed  at  the  time 
of  the  injury.  Thus,  the  comments 
contend  that  access  to  the  log  would 
not  serve  the  purpose  of  informing 
employees  of  workplace  hazards. 

While  the  information  contained  in 
the  log  does  not  describe  the  complete 
circumstances  associated  with  each 
injury  or  illness  entry,  the  patterns  of 
occurrences  in  an  occupation,  in  a  de- 
partment, or  of  a  similar  kind  of 
injury  and  to  a  specific  part  of  the 
body,  will  point  out  the  problem  areas 
and  provide  the  type  of  information 
which  can  lead  to  further  inquiries. 
These  inquiries,  in  turn,  can  produce 
more  details  of  the  circumstances  asso- 
ciated with  an  injury  or  an  illness. 


Such  log  information  will  raise  em- 
ployees' general  awareness  of  hazard- 
ous conditions  and  of  exposures  to 
toxic  substances  throughout  the 
workplace. 

(4)  Whether  the  Secretary  of  Labor 
has  the  statutory  authority  to  permit 
employees  access  to  the  log.  Several 
comments  stated  that  the  Secretary  of 
Labor  lacked  statutory  authority  to  re- 
quire employers  to  provide  employees 
and  their  representatives  access  to  the 
log.  Many  of  these  comments  further 
contended  that  there  is  no  statutory 
authority  to  extend  access  to  include 
representatives  of  employees,  or 
former  employees,  or  their  representa- 
tives. 

The  regulation  requiring  employers 
to  compile  and  maintain  the  log  of  oc- 
cupational injuries  and  illnesses  is  au- 
thorized under  section  8(c)(2)  where 
the  Secretary  is  mandated  to  "pre- 
scribe regulations  requiring  employers 
to  maintain  accurate  records  of,  and  to 
make  periodic  reports  on  work  related 
deaths,  injuries  and  illnesses." 

Section  8(c)(1)  of  the  act  requires 
the  Secretary  to  issue  regulations  re- 
quiring employers,  through  posting  of 
notices  or  other  appropriate  means,  to 
keep  their  employees  informed  of 
their  protections  under  the  act.  In- 
forming employees  of  their  protec- 
tions should  include  more  than  merely 
providing  general  information  about 
the  act's  requirements.  Informing  em- 
ployees about  their  protections  rea- 
sonably includes  providing  them  with 
pertinent  data  about  their  workplace 
environment.  It  is  clear  that  the  Secre- 
tary has  the  authority  to  prescribe  the 
necessary  means  to  inform  employees 
of  hazards  and  to  prescribe  the  means 
of  providing  the  employees  with  infor- 
mation which  would  assist  them  in 
protecting  themselves.  An  appropriate 
means  of  keeping  employees  informed 
of  their  protections  is  to  provide  them 
and  their  representatives  with  access 
to  basic  information,  such  as  that  con- 
tained in  the  log,  regarding  specific 
conditions  in  the  workplace.  It  is  clear 
that  with  access  to  the  log,  employees 
would  be  better  informed  concerning 
protections  in  the  workplace  and  ef- 
forts to  avoid  and  correct  hazards. 

The  requirement  that  the  log  be 
made  available  to  employees  is  also 
consistent  with  the  language  of  sec- 
tion 8(g)(1)  which  authorizes  the  Sec- 
retary to  publish,  either  in  summary 
or  detailed  form,  all  reports  or  infor- 
mation obtained  under  section  8  of  the 
act. 

The  reasonableness  of  the  authority 
for  extending  the  opportunity  of 
access  to  the  log  to  representatives  of 
employees  and  former  employees  is 
also  supported  by  the  provisions  of 
section  8(c)(3)  of  the  act.  That  section 
mandates  the  Secretary  to  issue  regu- 
lations requiring  that  employers  main- 


RULES  AfiD  REGULATIONS 

tain  accurate  records  of  employee  ex- 
posures to  potentially  toxic  materials 
of  harmful  physical  agents,  and  that 
employees  or  their  representatives 
have  the  opportunity  to  observe  such 
monitoring  or  measuring,  and  that 
both  employees  and  former  employees 
have  access  to  these  records. 

Section  8(c)(3)  supports  the  position 
that  the  Secretary  is  authorized  to  re- 
quire access  to  the  log  as  an  appropri- 
ate means  of  informing  employees  and 
that  access  may  extend  to  representa- 
tives of  employees  and  former  employ- 
ees. If  access  to  the  log  were  denied  to 
designated  representatives,  this  could 
in  practice,  result  in  denial  of  access  to 
the  information  in  the  log  to  employ- 
ees or  former  employees  where  the 
employee  or  former  employee  is  un- 
available, incapacitated,  unable  to  in- 
spect the  log  personally  or  simply  not 
able  to  fully  understand  the  entries. 
Additionally,  the  use  of  representa- 
tives by  large  numbers  of  employees 
may  actually  facilitate  review  of  the 
logs. 

From  the  above,  as  well  as  from  the 
whole  tenor  of  the  act  that  contem- 
plates keeping  employees  informed 
and  involving  them  in  both 
rulemaking  and  enforcement  activities 
under  the  act,  it  is  reasonable  to  con- 
clude that  the  Secretary  has  the  au- 
thority to  provide  employees  and  their 
representatives  with  access  to  the  log. 

The  following  sections  from  the  act 
illustrate  the  importance  of  informing 
both  employees  and  their  representa- 
tives: Section  6(b)(6)(B)(v),  informing 
employees  and  their  representatives  of 
the  application  for  a  temporary  vari- 
ance; section  6(b)(7),  requiring  the  use 
of  labels  or  other  appropriate  means 
to  apprise  employees  of  hazards;  sec- 
tion 6(d),  giving  notice  to  employees  of 
the  application  for  a  permanent  vari- 
ance; section  8(c)(1),  requiring 
through  posting  or  other  means,  that 
employees  be  informed  of  their  protec- 
tions and  obligations  under  the  act; 
section  8(c)(3),  providing  opportunity 
to  observe  monitoring  and  measuring 
and  access  to  records;  section  8(e),  pro- 
viding opportunity  to  participate  in 
physical  examination  of  the 
workplace;  section  9(b),  posting  of  cita- 
tions; and  section  13(c),  informing  em- 
ployees of  the  existence  of  imminent 
dangers. 

(5)  Whether  the  regulation  affects 
collective  bargaining  or  collective  bar- 
gaining agreements  in  effect  A  few 
comments  suggested  that  a  possible  in- 
ference could  be  drawn  that  access  to 
the  log,  provided  for  in  the  final  regu- 
lation, could  be  bargained  away.  The 
inference  is  without  merit  since  collec- 
tive bargaining  clearly  may  not  be 
used  to  bargain  away  that  which  is  re- 
quired by  regulations  that  have  the 
force  and  effect  of  law.  However,  the 
proposal  and  final  regulation  make  it 
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clear  that  labor  and  management  are 
not  precluded  from  bargaining  collec- 
tively for  access  to  additional  informa- 
tion other  than  that  required  to  be 
made  available  by  this  regulation. 
Thus,  the  requirement  in  this  regula- 
tion may  be  augmented  through  col- 
lective bargaining  to  include  access  to 
other  information  required  to  be  col- 
lected, recorded,  and  maintained. 

Also  without  merit  is  the  comment 
that  the  regulation  encourages  collec- 
tive bargaining  for  access  to  other  em- 
ployer reports.  The  terms  of  the  regu- 
lation convey  no  such  encouragement; 
the  language  m.erely  makes  it  clear 
that  access  to  the  log  in  no  way  bars 
management  and  labor  from  bargain- 
ing collectively  for  access  to  additional 
items. 

(6)  Whether  access  to  the  log  is  an  in- 
vasion of  privacy  and  should  not  be 
permitted.  Numerous  comments  raised 
questions  concerning  the  issue  of  pri- 
vacy. The  basic  thrust  of  the  argu- 
ments is  that  access  to  the  log  invades 
the  employee's  right  of  privacy  in  in- 
formation contained  in  the  log  and  is 
contrary  to  the  provisions  of  the  Pri- 
vacy Act  of  1974  (5  U.S.C.  §552a);  or  at 
least  contrary  to  the  underlying  policy 
and  spirit  of  the  Privacy  Act. 

The  purpose  of  the  I*rivacy  Act  of 
1974  is  to  provide  certain  safeguards  to 
individuals  against  an  invasion  of  per- 
sonal privacy  by  instituting  controls 
on  personal  information  collected, 
maintained,  used,  and  disseminated  by 
Federal  agencies. 

The  log  of  occupational  injuries  and 
illnesses  is  compiled  and  maintained 
by  employers,  not  by  Federal  agencies, 
and  therefore  the  log  is  clearly  not  a 
Federal  record  and  thus  not  subject  to 
the  Privacy  Act  of  1974.  Even  though 
the  Secretary  requires  employers 
under  section  8(c)(2)  of  the  act  to 
produce  such  records,  the  log  is  main- 
tained by  the  employer,  kept  at  his 
business  establishment  and  is  other- 
wise under  the  control  of  the  employ- 
er. Thus,  the  comment  that  the  regu- 
lation violates  the  Privacy  Act  of  1974 
is  without  merit  since  by  its  terms  the 
Privacy  Act  does  not  apply  to  records 
compiled  and  maintained  by  employ- 
ers. 

With  respect  to  comments  that  the 
regulation  violates  the  underlying 
policy  or  spirit  of  the  Privacy  Act,  we 
believe  that  the  limited  privacy  inter- 
est that  an  individual  employee  might 
have  in  a  log  entry  is  clearly 
outweighed  by  the  need  of  all  employ- 
ees to  have  access  to  the  log.  The  regu- 
lation does  not  involve  access  to  medi- 
cal information  about  an  employee's 
general  physical  condition  or  state  of 
health.  The  regulation  involves  only 
information  about  those  particular  in- 
juries and  health  problems  that  are 
employment  related.  Because  the  in- 
formation to  which  access  is  provided 
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is  associated  with  work-related  safety 
and  health  problems,  all  the  employ- 
ees in  a  particular  working  establish- 
ment have  a  direct  and  compelling 
need  to  know  the  nature  and  extent  of 
the  injuries  and  illnesses  being  sus- 
tained by  them  and  their  coworkers. 
Information  about  an  employee's  inju- 
ries and  illnesses  in  the  working  envi- 
ronment shared  by  employees  in  an  es- 
tablishment need  not  be  accorded  the 
same  degree  of  privacy  to  which  an  in- 
dividual is  entitled  in  the  case  of  infor- 
mation about  his  or  her  state  of 
health  that  is  not  employment  related 
and  that  has  no  effect  on  other  per- 
sons. The  employees'  compelling  need 
to  know  about  adverse  health  effects 
which  coworkers  are  suffering  as  a 
result  of  the  working  environment 
that  affects  all  workers  is  a  necessary 
and  reasonable  justification  for  per- 
mitting access  to  information  about 
such  effects. 

Indeed,,  we  seriously  question  the 
propriety  of  denying  employees  access 
to  information  that  directly,  and  in 
many  cases  urgently,  affects  them.  For 
example,  if  two  or  three  employees  are 
exhibiting  symptoms  of  nausea  and 
dizziness  where  toxic  or  suspected 
toxic  chemicals  are  being  used  in  the 
workplace,  it  would  be  imprudent  to 
keep  such  germane  information  from 
other  employees.  In  such  cases,  the 
right  of  privacy  must  be  tempered  by 
the  obvious  exigencies  of  informing 
employees  about  the  effects  of 
workplace  hazards. 

In  addition  to  the  compelling  and 
overriding  need  for  employees  to  know 
about  on-the-job  injuries  and  illnesses 
that  directly  affect  them,  there  are 
also  certain  factors  in  cormection  with 
this  regulation  that  mitigate  the  priva- 
cy issue.  The  log  arguably  contains  in- 
formation which  could  be  described  as 
medical  information  and  therefore  we 
have  given  our  fullest  consideration  to 
the  sensitive  issue  of  privacy.  The  log, 
however,  does  not  contain  the  detailed 
diagnostic  type  of  medical  information 
normally  kept  by  a  physician  in  the 
case  of  a  patient. 

To  the  contrary,  the  log  contem- 
plates only  the  briefest  description  of 
the  nature  of  the  injury  or  illness  and 
most  often,  as  a  matter  of  practice,  the 
log  entry  is  not  made  by  a  physician 
and  therfore  contains  no  medical  diag- 
nosis, as  such.  According  to  a  special 
study  conducted  by  BLS  for  the  year 
L976,  less  than  1  percent  of  log  entries 
were  made  by  physicians. 

However,  even  where  a  physician 
does  make  the  entry  of  a  diagnosis  in 
the  log,  that  entered  diagnosis  should 
not  include  elaborate  details  that  may 
prove  embarrassing  to  the  employee. 
Examples  of  these  brief  descriptions 
are  cited  on  the  log  form  and  they  il- 
lustrate the  type  of  entry  which  is  re- 
quired for  the  log  and  which  we  be- 
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lieve,  if  discretion  is  used  by  the  one 
making  the  entry,  will  cause  no  embar- 
rassment to  the  employee  and  no  inva- 
sion of  his  or  her  privacy.  Examples 
are:  "Amputation— left  forefinger," 
"electrocution— body,"  "dermatitis- 
arms,"  etc. 

Some  comments  stated  the  belief 
that  even  the  employer's  right  of  pri- 
vacy would  be  abridged  where  employ- 
ees are  given  access  to  the  log.  We  be- 
lieve this  comment  is  without  merit. 
The  log  contains  no  particularly  sensi- 
tive information  about  the  employer 
such  as  trade-secret  type  of  informa- 
tion. As  far  as  other  log  information  is 
concerned,  we  believe  that  the  compel- 
ling need  for  employees  to  be  in- 
formed about  their  own  injuries  and 
illnesses  far  outweighs  an  employer's 
asserted  right  to  withhold  such  infor- 
mation from  employees. 

(7)  Whether  the  regulation  would 
place  an  undue  burden  on  employers. 
Several  comments  discussed  possible 
administrative  burdens  which  employ- 
ers may  incur  as  a  result  of  employee 
access  to  the  log  of  occupational  inju- 
ries and  illnesses.  The  comments  con- 
tend that  employee  access  to  the  log 
will  cause  additional  paper-work,  lost 
worktime,  and  loss  of  productivity. 

The  promulgation  of  a  regulation 
giving  access  to  the  log  to  employees 
will  create  some  additional  burdens  on 
employers.  The  added  administrative 
burden  on  employers  is  not  expected 
to  be  substantial. 

The  use  of  the  term  "reasonable" 
should  provide  relief  to  employers 
from  any  possible  harrassment.  The 
potential  for  misuse  of  this  regulation 
by  employees  or  representatives  of  em- 
ployees is  claimed  to  exist.  We  think 
that  actual  abuses  of  access  to  the  log 
will  be  few  in  number,  if  any,  and  em- 
ployers will  be  able  to  deal  with  such 
circumstances  as  they  arise,  exercising 
good  judgment  and  commonsense. 

There  were  additional  concerns  that 
attorneys  might  utilize  the  access  pro- 
visions for  "fishing  expeditions"  for 
lawsuits  or  workers'  compensation 
claims.  However,  attorneys  for  em- 
ployees involved  in  compensation  cases 
already  have  other  means  of  obtaining 
information  from  the  log  and  other 
sources  as  a  matter  of  course.  Attor- 
neys without  evidence  of  representa- 
tion of  an  employee  or  former  employ- 
ee would  not  have  the  right  of  access 
to  the  log. 

(8)  Whether  Department  of  Labor 
employees  other  than  Compliance 
Safety  and  Health  Officers  (CSHO's) 
and  representatives  of  the  Bureau  of 
Labor  Statistics  should  have  access  to 
all  OS  HA  injury  and  illness  records.  A 
few  comments  questioned  the  ratio- 
nale of  providing  access  to  Depart- 
ment of  Labor  employee^  other  than 
CSHO's  and  representatives  of  BLS. 
Section  1904.7  of  the  current  regula- 


tions permits  access  to  OSHA  injury 
and  illness  records  for  inspection  and 
copying  by  compliance  safety  and 
health  officers  of  OSHA  during  any 
occupational  safety  and  health  inspec- 
tion under  part  1903  of  the  OSHA  reg- 
ulations and  section  8  of  the  act.  This 
amendment  to  the  regulations  would 
specifically  provide  accfess  to  these  rec- 
ords to  any  authorized  representative 
of  the  Secretary  of  Labor.  The  pur- 
pose of  this  language  is  to  make  the 
records  available  to  other  officials  and 
employees  of  the  Department  of  Labor 
who  have  a  legitimate  need  to  examine 
and  copy  employers'  OSHA  records  in 
order  to  carry  out  various  responsibil- 
ities under  the  Occupational  Safety 
and  Health  Act,  which  are  not  directly 
related  to  compliance.  For  example, 
these  would  include  Department  offi- 
cials inspecting  a  workplace  to  deter- 
mine if  a  variance  should  be  granted 
under  section  6(d)  of  the  Occupational 
Safety  and  Health  Act,  or  officials  en- 
gaged in  gathering  information  for  the 
purpose  of  developing  standards  (sec- 
tion 6(b)). 

Other  Issues 

29  CFR  1904.15  exempts  small  em- 
ployers with  10  or  fewer  employees 
from  keeping  OSHA  records  unless 
such  small  employers  are  specifically 
notified  by  BLS  that  they  have  been 
selected  to  participate  in  a  BLS  annual 
survey.  In  such  cases,  those  selected 
small  employers  must  keep  records  for 
the  survey  year.  The  October  18.  1977. 
proposed  access  regulation  contained  a 
provision  requiring  small  employers 
who  were  selected  in  the  annual  statis- 
tical survey  (and  therefore  required  to 
maintain  a  log)  to  provide  to  their  em- 
ployees access  to  that  log.  This  pro- 
posed provision  is  not  included  in  the 
final  rule  because:  In  a  small  firm  with 
fewer  than  11  employees,  an  injury  or 
illness  to  1  of  the  employees  is  readily 
observable;  the  requirement  to  provide 
access  to  the  small  employer's  log  is 
not  consistent  with  the  effort  to 
reduce  the  paperwork  burden  on  small 
employers;  the  log  to  which  employees 
would  have  access  would  only  be  avail- 
able for  1  year;  and  the  sample  of 
small  employers  selected  to  participate 
in  the  BLS  annual  survey  is  presently 
limited  to  about  1  in  30. 

Several  requests  for  a  hearing  were 
received.  The  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  has  determined,  in  accordance 
with  5  U.S.C.  553.  that  a  hearing  is  un- 
necessary. The  written  comments  re- 
garding access  that  have  already  been 
submitted  to  the  Department  of  Labor 
are  sufficient  in  assisting  the  Assistant 
Secretary  in  the  preparation  of  this 
final  regulation.  The  purpose  of  a 
hearing  is  to  provide  for  the  presenta- 
tion of  additional  evidence  and  the  op- 
portunity to  probe  and  test  the  evi- 


dence. In  the  case  of  access  to  the  log. 
most  of  the  information  submitted  is 
in  the  nature  of  argument  and  opin- 
ion. There  is  no  data  of  an  evidentiary 
nature  that  would  be  forthcoming  at  a 
hearing.  Therefore,  the  requests  for  a 
hearing  are  denied,  and  reliance  has 
been  placed  on  the  substantial  number 
of  written  comments  that  have  been 
received. 

.^t  the  time  of  the  publication  of  the 
October  18,  1977,  proposal  on  access  to 
the  log  of  occupational  injuries  and 
illnesses  to  employees  and  their  repre- 
sentatives a  determination  was  made 
that  an  economic  impact  statement  in 
accordance  with  Executive  Order 
11949  need  not  be  prepared.  On  March 
24,  1978,  Executive  Order  12044  was 
published  at  43  FR  12252  establishing 
regulatory  analyses  to  replace  the  old 
economic  impact  statements.  The  Sec- 
retary of  Labor  has  published  a  pro- 
posed Secretary's  order  encompassing 
the  policy  considerations  in  Executive 
Order  12044.  The  proposed  Secretary's 
order  states  on  page  22918:  "No  analy- 
sis is  needed  if  on  or  before  March  23, 
1978  •  •  •  a  decision  has  been  made 
that  none  was  needed."  Therefore, 
based  on  the  previous  determination 
and  in  accordance  with  the  proposed 
Secretary's  order,  no  regulatory  analy- 
sis is  needed. 

Authority 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assist- 
ant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Accordingly,  under  sections  8(c)  (1), 
(2).  and  (3),  8(g)  (1)  and  (2).  and  24(e) 
of  the  Occupational  Safety  and  Health 
Act  of  1970  (84  Stat.  1599,  1600,  1615, 
29  U.S.C.  657.  673),  Secretary  of 
Laoor's  Order  No.  8-76  (41  FR  25059), 
and  5  U.S.C.  553,  29  CFR  Part  1904  is 
hereby  amended  by  revising  §  1904.7  to 
read  as  set  forth  below. 

In  order  to  insure  that  affected  em- 
ployers and  employees  will  be  in- 
formed of  the  existence  of  the  new 
provisions  and  to  familiarize  them- 
selves with  the  new  requirements,  the 
effective  date  of  the  revision  to 
§  1904.7  will  be  August  21,  1978. 

Signed  at  Washington,  D.C.  this 
17th  day  of  July  1978. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

Janet  L.  Norwood. 
Acting  Commissioner  of  the 
Bureau  of  Labor  Statistics. 

§  1904.7     Access  to  records. 

(a)  Each  employer  shall  provide, 
upon  request,  records  provided  for  in 
§§1904.2,  1904.4,  and  1904.5.  for  in- 
spection and  copying  by  any  repre- 
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sentative  of  the  Secretary  of  Labor  for 
the  purpose  of  carrying  out  the  provi- 
sions of  the  act,  and  by  representa- 
ti\  es  of  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  during  any  inves- 
tigation under  section  20(b)  of  the  act, 
or  by  any  representative  of  a  State  ac- 
corded jurisdiction  for  occupational 
safety  and  health  inspections  or  for 
statistical  compilation  under  sections 
18  and  24  of  the  act. 

(b)  (1)  The  log  and  summary  of  all 
recordable  occupational  injuries  and 
illnesses  (OSHA  No.  200)  (the  log)  pro- 
vided for  in  §  1904.2  shall,  upon  re- 
quest, be  made  available  by  the  em- 
ployer to  any  employee,  former  em- 
ployee, and  to  their  representatives 
for  examination  and  copying  in  a  rea- 
sonable manner  and  at  reasonable 
times.  The  employee,  former  employ- 
ee, and  their  representatives  shall 
have  access  to  the  log  for  any  estab- 
lishment in  which  the  employee  is  or 
has  been  em.ployed. 

(2)  Nothing  in  this  section  shall  be 
deem.ed  to  preclude  employees  and  em- 
ployee representatives  from  collective- 
ly bargaining  to  obtain  access  to  infor- 
mation relating  to  occupational  inju- 
ries and  illnesses  in  addition  to  the  in- 
formation made  available  under  this 
section. 

(3)  Access  to  the  log  provided  under 
this  section  shall  pertain  to  all  logs  re- 
tained under  the  requirements  of 
§  1904.6. 

(Sec.  8.  24,  84  Stat.  1599,  1600,  1615  (29 
U.S.C.  657,  673);  Secretary  of  Labor's  Order 
No.  8-76  (41  FR  25059);  sec.  4  of  the  A<imin- 
Istrative  Procedure  Act  (5  U.S.C.  553).) 

[FR  Doc.  78-20231  Filed  7-20-78;  8:45  am] 
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PART  1910— OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

Preservation  of  Employee  Exposure 
and  Medical  Records 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  Wednesday, 
July  19,  1978.  It  is  reprinted  in  this  issue  to 
meet  requirements  for  publication  on  an  as- 
signed day  of  the  week.  (See  the  inside 
cover  of  this  issue  for  information  about 
agencies  publishing  on  assigned  days  of  the 
week.) 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Final  rule  (interim). 

SUMMARY:  Under  the  Occupational 
Safety  and  Health  Act  of  1970,  the 
Secretary  of  Labor  in  cooperation  with 
the  Secretary  of  Health.  Education, 
and  Welfare  has  the  authority  to  re- 
quire employers  to  make,  keep,  and 
preserve  records  regarding  their  activi- 
ties which  are  necessary  or  appropri- 
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ate  for  carrying  out  the  purposes  of 
the  act.  This  rule  requires  employers 
to  preserve  any  employee  exposure 
records  or  employee  medical  records 
which  they  make  vr  maintain  or  to 
which  they  have  access.  This  rule  is 
promulgated  with  an  immediate  effec- 
tive date  to  assure  that  the  records 
covered  by  it  will  be  preserved  pending 
completion  of  the  rulemaking  proceed- 
ings on  employee  access  to  these  rec- 
ords, notice  of  which  will  be  published 
on  Friday,  July  21,  1978. 

DATES:  This  interim  final  rule  is  ef- 
fective July  19,  1978. 

ADDRESS:  For  additional  copies  con- 
tact the  Publications  Office.  OSHA. 
Room  N-3423,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 
202-523-8677. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  McClure,  Office  of  Com- 
pliance Programs,  OSHA,  Room  N- 
3112,    U.S.    Department    of    Labor, 
Third      Street      and      Constitution 
Avenue     NW.,     Washington,     D.C. 
20210.  202-523-8044. 
SUPPLEMENTARY  INFORMATION: 
In  cooperation  with  the  Department 
of    Health,    Education,    and   Welfare, 
OSHA  is  issuing  a  rule  which  applies 
to    employers    in    general    industry, 
maritime,      and      construction,      who 
make,  maintain  or  have  access  to  any 
employee  exposure  records  or  employ- 
ee  medical   records.   For   the   reasons 
stated  below,  this  rules  is  effective  im- 
mediately. At  the  same  time.  OSHA  is 
publishing   July    21   a   notice   of   pro- 
posed rulemaking  and  inviting  public 
comment  concerning  long-term  reten- 
tion and  access  to  these  records.  When 
promulgated  as  a  final  rule,  the  pro- 
posed rule  will  encompass  and  super- 
sede this  immediately  effective  rule. 

The  background  and  explanation  of 
the  entire  rule  will  be  set  out  in  the 
notice  of  proposed  rulemaking  of  July 
21  and  will  he  incorporated  by  refer- 
ence in  this  document.  The  interim 
final  rule,  which  becomes  effective 
today,  requires  employers  to  preserve 
employee  exposure  and  medical  rec- 
ords which  they  make  or  maintain  or 
to  which  they  have  access.  To  the 
extent  these  records  exist,  they  have 
primarily  been  kept  at  the  initiative  of 
employers,  although  some  records 
have  been  subject  to  specific  OSHA 
recordkeeping  requirements.  Specific 
OSHA  recordkeeping  requirements, 
such  as  those  in  the  vinyl  chloride 
standard  (29  CFR  1910.1017)  and  the 
coke  oven  emissions  standard  (29  CFR 
1910.1029),  already  require  retention 
of  the  affected  records  for  specified 
times  and  shall  continue  to  apply. 
With  this  new  rule,  employers  must 
also   preserve   their   voluntarily   kept 
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employee  exposure  and  medical  rec- 
ords. 

The  term,  "record,"  as  used  in  this 
rule,  is  intended  to  cover  any  recorded 
information  regardless  of  its  physical 
form  or  character.  "Employee  expo- 
sure records"  are  defined  as  monitor- 
ing or  measuring  records  which  con- 
tain qualitative  or  quantitative  infor- 
mation indicative  of  employee  expo- 
sures to  toxic  materials  or  harmful 
physical  agents;  while  "employee 
medical  records"  are  defined  as  rec- 
ords which  contain  information  con- 
cerning the  health  status  of  an  em- 
ployee or  employees  exposed  or  poten- 
tially exposed  to  toxic  materials  or 
harmful  physical  agents.  Both  individ- 
ual exposure  and  medical  records  and 
general  research  or  statistical  studies 
based  on  information  collected  from 
exposure  and  medical  records  are  in- 
cluded within  those  definitions. 

This  rule  requires  that  the  employer 
make  these  records  available  upon  re- 
quest to  the  Assistant  Secretary  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  for  examination 
and  copying,  so  that  OSHA  may  moni- 
tor compliance  with  this  rule  and  en- 
force it  accordingly.  The  Director  of 
the  National  Instutute  for  Occupa- 
tional Safety  and  Health  (NIOSH), 
U.S.  Department  of  Health,  Educa- 
tion, and  Welfare  is  also  given  access 
to  these  records  to  assist  him  in  carry- 
ing out  NIOSH's  responsibilities  under 
the  act.  The  Assistant  Secretary  and 
the  director  may,  of  course,  designate 
employees  of  their  Department  to 
carry  out  their  functions. 

This  interim  final  rule  requiring  the 
preservation    of    employee    exposure 
and  medical  records   is  being  issued 
under  the  rulemaking  authority  in  sec- 
tions 8(c)(1)  and  8(g)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
(84   Stat.    1599,    1600;   29   U.S.C.   657). 
Section  8(c)(1)  authorized  OSHA  to  re- 
quire each  employer  to  "make,  keep 
and  preserve,  and  make  available  to 
the  Secretary  [of  Labor]  or  the  Secre- 
tary of  Health,  Education,  and  Wel- 
fare such  records  regarding  his  activi- 
ties relating  to  this  act  *  *  •  as  neces- 
sary or  appropriate  for  the  enforce- 
ment of  this  act  or  for  developing  in- 
formation  regarding   the   causes   and 
prevention  of  occupational  accidents 
and  illnesses."  Section  8(g)(2)  provides 
general  rulemaking  authority  as  the 
Secretary   deems   necessary   to   carry 
out  OSHA's  responsibilities  under  the 
act.  Pursuant  to  the  statute,  this  rule 
represents  a  determination  that  pres- 
ervation   of    employee    exposure   and 
medical  records  is  necessary  to  assure 
a  safe  and  healthful  workplace,  for  de- 
veloping information  on  occupational 
injuries  and  illnesses,  and,  generally, 
for  carrying  out  OSHA's  enforcement 
and  other  responsibilities  under  the 
act.  The  reasons  for  this  determina- 
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■tion  will  be  set  out  in  the  preamble  to 
the  proposed  rule  published  on  July 
21. 

In  issuing  this  interim  final  rule 
under  its  general  rulemaking  authori- 
ty, OSHA  is  following  the  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act  (APA)  (5  U.S.C.  553).  be- 
cause the  preservation  of  employee  ex- 
posure and  medical  records  is  a  neces- 
sary precondition  to  the  ultimate  goal 
of  providing  employee  access  to  these 
records,  OSHA  has  determined  that, 
in  accordance  with  sections 
553(b)(3)(B)  and  553(d)(3),  an  immedi- 
ate effective  date  is  necessary.  Section 
553  (b)(3)(B)  provides  for  an  exception 
to  the  general  notice  requirements  of 
the  APA  "when  the  agency  for  good 
cause  finds  *  *  *  that  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest;"  section  553(d)(3)  provides 
for  an  exception  to  the  requirement 
for  publication  of  a  substantive  rule 
not  less  than  30  days  before  its  effec- 
tive date  "for  good  cause  found  and 
published  with  the  rule." 

In  this  case,  OSHA  finds  good  cause 
to  make  this  interim  final  rule  effec- 
tive immediately  and  to  issue  it  with- 
out prior  notice  and  opportunity  for 
comment  because  of  the  nature  and 
objective  of  the  rule.  As  has  been 
stated,  the  purpose  of  this  rule  is  to 
assure  that  employee  exposure  and 
medical  records  are  preserved,  so  that 
employees  and  their  representatives 
may  ultimately  gain  access  to  these 
records.  Because  most  of  these  records 
have  been  kept  voluntarily,  employers 
have  been  free  to  dispose  of  them  as 
they  wish.  As  a  result,  these  records 
could  be  discarded  as  a  part  of  normal 
business  procedures,  or  in  some  cases 
to  avoid  disclosure  to  the  affected  em- 
ployees or  to  others.  Much  valuable  in- 
formation concerning  occupational 
safety  and  health  may  be  irretrievably 
lost  in  this  way. 

An  immediate  effective  date  for  this 
rule  is  therefore  necessary  to  assure 
the  preservation  of  the  records  during 
the  period  of  public  rulemaking  when 
the  issues  of  employee  access  and  the 
appropriate  retention  period  for  these 
records  are  being  resolved.  Clearly,  the 
destruction  of  these  records  for  any 
reason  during  the  time  provided  for 
public  participation  in  the  rulemaking 
would  frustrate  the  objectives  of  the 
proposed  rule.  It  is  noted  that  the  im- 
mediate implementation  of  this  rule 
does  not  require  employers  to  create 
records  which  do  not  exist  or  to  imme- 
diately provide  employee  access  to  the 
records,  but  simply  to  continue  to 
retain  the  records  during  the  comment 
period  and  until  a  final  rule  on  access 
to  the  records  is  promulgated.  This 
final  rule  on  preservation  of  records  is 
therefore  an  interim  measure,  impos- 
ing   minimal    burdens   for    a   limited 


period  of  time.  It  is  OSHA's  intention 
to  complete  the  subsequent  rule- 
making proceedings  as  expeditiously 
as  possible. 

For  these  reasons,  OSHA  finds  that 
providing  notice,  opportunity  for  com- 
ment, and  a  delayed  effective  date 
with  regard  to  the  requirement  to  pre- 
serve existing  employee  medical  and 
exposure  records  would  be  impractica- 
ble, unnecessary,  and  contrary  to  the 
public  interest.  Interested  persons  will, 
however,  have  the  opportunity  to 
present  their  comments,  views  and  ar- 
guments on  the  proposed  rule  which, 
when  promulgated,  will  supersede  this 
rule.  Any  issue  raised  by  today's  inter- 
im final  rule  may  be  presented  to 
OSHA  during  this  comment  period 
and  OSHA  will  carefully  consider  all 
comments  before  promulgating  the 
proposed  rule  in  final  form. 

This  document  was  prepared  under 
the  direction  of  Eula  Bingham,  Assist- 
ant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health,  U.S.  Depart- 
ment of  Labor,  Third  Street  an5  Con- 
stitution Avenue  NW.,  Room  S-2315, 
Washington,  D.C.  20210,  202-523-9261. 

This  rule  is  promulgated  pursuant  to 
sections  8(c)(1). and  8(g)  of  the  Occu- 
pational Safety  and  Health  Act  of 
1970  (84  Stat.  1599,  1600;  29  U.S.C. 
657)  and  Secretary  of  Labor's  Order 
No.  8-76  (41  FR  25059),  and  in  accord- 
ance with  5  U.S.C.  553.  Accordingly,  by 
that  authority,  29  CFR  part  1910  is 
amended,  effective  July  19,  1978,  by 
adding  a  new  Subpart  C,  "General 
Safety  and  Health  Provisions,"  and  a 
new  §  1910.20  as  follows: 

Subpart  C — General  Safety  and 
Health  Provisions 

§1910.20    Preservation  of  records. 

(a)  Scope  and  application.  This  sec- 
tion applies  to  each  employer  who 
makes,  maintains  or  has  access  to  em- 
ployee exposure  records  or  employee 
medical  records. 

(b)  Definitions.  "Employee  exposure 
record"  means  a  record  of  monitoring 
or  measuring  which  contains  qualita- 
tive or  quantitative  information  indic- 
ative of  employee  exposures  to  toxic 
materials  or  harmful  physical  agents. 
This  includes  both  individual  exposure 
records  and  general  research  or  statis- 
tical studies  based  on  information  col- 
lected from  exposure  records. 

"Employee  medical  record"  means  a 
record  which  contains  information 
concerning  the  health  status  of  an  em- 
ployee or  employees  exposed  or  poten- 
tially exposed  to  toxic  materials  or 
harmful  physical  agents.  These  rec- 
ords may  include,  but  are  not  limited 
to: 

(1)  The  results  of  medical  examina- 
tions and  tests; 

(2)  Any  opinions  or  recommenda- 
tions of  a  physician  or  other  health 


professional  concerning  the  health  of 
an  employee  or  employees;  and 

(3)  Any  employee  medical  com- 
plaints relating  to  workplace  exposure. 
Employee  medical  records  include 
both  individual  medical  records  and 
general  research  or  statistical  studies 
based  on  information  collected  from 
medical  records. 

(c)  Preservation  of  records.  Each  em- 
ployer who  makes,  maintains,  or  has 
access  to  employee  exposure  records 
or  employee  medical  records  shall  pre- 
serve these  records. 

(d)  Availability  of  records.  The  em- 
ployer shall  make  available,  upon  re- 
quest, to  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health,  U.S.  Department  of  Labor,  or 
a  designee,  and  the  Director  of  the  Na- 
tional Institute  for  Occupational 
Safety  and  Health,  U.S.  Department 
of  Health,  Education,  and  Welfare,  or 
a  designee,  all  employee  exposure  rec- 
ords and  employee  medical  records  for 
examination  and  copying. 

Effective  date:  This  amendment  is 
effective  July  19,  1978. 

Signed  on  this  17th  day  of  July,  1978 
at  Washington,  D.C. 

(Sec.  8.  84  Stat.  1599,  1600  (29  U.S.C.  657); 
Secretary  of  Labor's  Order  No.  8-76  (41  PR 
25059);  Sec.  4  of  the  Administrative  'Proce- 
dure Act  (5  U.S.C.  553).) 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 

[PR  Doc.  78-20194  Piled  7-18-78;  8:45  am] 


[6820-24] 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  1— FEDERAL 
PROCUREMENT  REGULATIONS 

[FPR  Amdt.  193] 

LATE  BIDS  AND  PROPOSALS 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  of  the 
Federal  Procurement  Regulations  re- 
vises provisions  concerning  the  consid- 
eration for  award  of  late  bids  and  pro- 
posals submitted  by  registered  or  certi- 
fied mail.  Bids  and  proposals  submit- 
ted by  either  registered  or  certified 
mail  are  considered  when  arriving  late, 
provided  that  the  postmark  is  readily 
identifiable  as  having  been  affixed  on 
the  date  of  mailing  by  an  employee  of 
the  U.S.  Postal  Service  and  such  date 
was  not  later  than  the  fifth  calendar 
day  prior  to  the  date  specified  for  re- 
ceipt of  the  bid  or  proposal.  Because 
the  U.S.  Postal  Service  cannot  sub- 
stantiate that  a  bid  or  proposal  enve- 
lope was  actually  deposited  in  the  mail 
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on  the  date  sh6wn  on  a  "postmark" 
imprinted  by  a  postage  meter  ma- 
chine, such  "postmarks"  henceforth 
will  not  be  recognized  as  an  acceptable 
indication  of  the  time  of  mailing.  The 
intended  effect  of  this  amendment  is 
to  remove  this  possible  impediment  to 
the  integrity  of  the  Government  pro- 
curement process. 

EFFECTIVE  DATE:  This  amendment 
is  effective  December  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Philip  G.  Read,  Director  of  Federal 
Procurement  Regulations,  703-557- 
8947. 

SUPPLEMENTARY  INFORMATION: 
It  is  anticipated  that  copies  of  Stand- 
ard Forms  22  and  33-A  will  be  availa- 
ble for  use  by  December  1,  1978,  and 
may  be  obtained  by  submitting  a  req- 
uisition in  Fedstrip/Milstrip  format  to 
the  GSA  regional  office  providing  sup- 
port to  the  requesting  activity. 

PART  1-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  1-2.2 — Solicitation  of  Bids 

Section  1-2.201  is  amended  to  revise 
paragraph  (c)(1)  of  the  solicitation 
provision  in  paragraph  (a)(31)  ,  as  fol- 
lows: 

§  1-2.201    Preparation    of    invitations    for 
bids. 


(a)  •  •  • 
(31)*  ♦♦ 

Late  Bids,  Modifications  of  Bids,  or 
Withdrawals  of  Bids 


(c)  •  *  • 

(1)  The  date  of  mailing  of  a  late  bid,  modi- 
fication, or  withdrawal  sent  either  by  regis- 
tered or  certified  mail  is  the  U.S.  Postal 
Service  postmark  on  both  the  envelope  or 
wrapper  and  on  the  original  receipt  from 
the  U.S.  Postal  Service.  If  neither  postmark 
shows  a  legible  date,  the  bid,  modification, 
or  withdrawal  shall  be  deemed  to  have  been 
mailed  late.  (The  term  "postmark"  means  a 
printed,  stamped,  or  otherwise  placed  im- 
pression (exclusive  of  a  postage  meter  ma- 
chine impression)  that  is  readily  identifiable 
without  further  action  as  having  been  sup- 
plied and  affixed  on  the  date  of  mailing  by 
employees  of  the  U.S.  Postal  Service.  There- 
fore, offerors  should  request  the  postal 
clerk  to  place  a  hand  cancellation  bull's-eye 
"postmark"  on  both  the  receipt  and  the  en- 
velope or  wrapper.) 
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PART  1-3— PROCUREMENT  BY 
NEGOTIATION 

Subpart  1-3.8 — Price  Negotiation 
Policies  and  Techniques 

1.  Section  1-3.802-1  is  amended  to 
revise  paragraph  (d)(1)  of  the  solicita- 
tion provision  in  paragraph  (a),  as  fol- 
lows: 

§  1-3.802-1    Consideration  of  late  propos- 
als. 

(a)*»  • 

Late  Proposals.  Modifications  of 
Propos.als,  and  Withdrawals  of  Proposals 


(d) • *  •  —i 

(1)  The  date  of  mailing  of  a  late  proposal 
or  modification  sent  either  by  registered  or 
certified  mail  is  the  U.S.  Postal  Service  post- 
mark on  both  the  envelope  or  wrapper  and 
on  the  original  receipt  from  the  U.S.  Postal 
Service.  If  neither  postmark  shows  a  legible 
date,  the  proposal  or  modification  shall  be 
deemed  to  have  been  mailed  late.  (The  term 
"postmark"  means  a  printed,  stamped,  or 
otherwise  placed  impression  (exclusive  of  a 
postage  meter  machine  impression)  that  is 
readily  identifiable  without  further  action 
as  ha\'ing  been  supplied  and  affixed  on  the 
date  of  mailing  by  employees  of  the  U.S. 
Postal  Service.  Therefore,  offerors  should 
request  the  postal  clerk  to  place  a  hand  can- 
cellation bull's-eye  "postmark"  on  both  the 
receipt  and  the  envelope  or  wrapper.) 


2.  Section  1-3.802-2  is  amended  to 
revise  paragraph  (c)(1)  of  the  solicita- 
tion provision  in  paragraph  (b),  as  fol- 
lows: 

§  1-3.802-2    Alternate  procedures  for  con- 
sideration of  late  proposals. 


(b)  »  •  • 

Late  Proposals,  Modifications  of 
Proposals,  and  Withdrawals  of  Proposals 


(c)  •  •  • 

( 1 )  The  date  of  mailing  of  a  late  proposal 
or  modification  sent  either  by  registered  or 
certified  mail  is  the  U.S.  Postal  Service  post- 
mark on  both  the  envelope  or  wrapper  and 
on  the  original  receipt  from  the  U.S.  Postal 
Service.  If  neither  postmark  shows  a  legible 
date,  the  proposal  or  modification  of  pro- 
posal shall  be  deemed  to  have  been  mailed 
late.  (The  term  "postmark"  means  a  print- 
ed, stamped,  or  otherwise  placed  impression 
(exclusive  of  a  postage  meter  machine  im- 
pression) that  is  readily  identifiable  without 
further  action  as  having  been  supplied  and 
affixed  on  the  date  of  mailing  by  employees 
of  the  U.S.  Postal  Service.  Therefore, 
offerors  should  request  the  postal  clerk  to 
place  a  hand  cancellation  bull's-eye  "post- 
mark" on  both  the  receipt  and  the  envelope 
or  wrapper.) 


FEDERAL  REGISTER,  VOL.  43,  NO.  141— FRIDAY,  JULY  21,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  141— FRIDAY,  JULY  21,  1978 


UMI 


ai332 


RULES  AND  REGULATIONS 

PART  1-16— PROCUREMENT  FORMS 

Subpart  1-16.1 — Forms  for 
Advertised  Supply  Contracts 

Section  1-16.101  is  amended  to  revise 
paragraph  (b),  as  follows: 

§  1-16.101    Contract  forms. 


(b)  Solicitation  Instructions  and 
Conditions  (Standard  Form  33-A,  Jan- 
uary 1978  edition). 


Subpart  1-16.4 — Forms  for 
Advertised  Construction  Contracts 

Section  1-16.401  is  amended  to  revise 
paragraph  (d),  as  follows: 

§  l-ieUOl     Forms  prescribed. 


(d)  Invitation  for  Bids  (Construction 
Contract)  (Standard  Form  22,  Febru- 
ary 1978  edition). 


Subpart  1-16.9 — Illustrations  of 
Forms 

1.  Section  1-16.901-22  is  revised  to  il- 
lustrate revised  Standard  Form  22, 
February  1978. 

§1-16.901-22  Standard  Form  22:  Instruc- 
tion to  Bidders  (Construction  Con- 
tract). 
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1-16.901-22   Standard  Form  22 

(Construction  Contract), 
(a)  Page  1  of  Standard  Form  22. 

INSTRUCTIONS  TO  BIDDERS 


Instructions  to  Bidders 


(CONSTRUaiON  CONTRAai 


1.  FxpKinations  to  Bidders.  Any  explanation  de- 
sired hy  a  bidder  rcu.irdint;  the  nuMninp  or  interpretation 
of  the  insitatioii  for  bids,  drauin^s,  s[x-cirKMlions.  etc., 
lnu^t  be  retjiiesttd  in  \\  riling  and  with  sufTieient  time  al- 
lowed for  a  re|-k  lo  re.kh  bidders  bclore  the  submission 
cf  ihcir  bids  .-Xny  interpretaii.in  ni.irle  w  ill  be  in  the  form 
wt  .ui  aiTiendment  nf  the  in\!l.Uion  ior  bids,  drauings, 
speeilkadons.  eli  ,  and  uill  be  furnished  to  all  prospec- 
tive bidders.  Its  reieijit  hv  the  bi'ider  must  be  aelcnowl- 
cdycd  in  the  s|^ace  provided  on  the  Hid  Torm  (Standard 
I'orm  21)  or  by  letter  or  telegram  received  before  the 
time  set  fwr  opening  of  bids.  Oral  e>.|danations  or  instruc- 
tions given  before  the  award  of  the  contract  will  not  be 
binding 

2.  Conditions  Affecting  the  VCork. — Bidders  should 
visit  the  site  and  take  sueh  other  steps  as  may  be  reason- 
ably necessary  to  ascertain  the  nature  and  location  of  the 
work,  and  the  general  and  local  conditions  which  can 
affeit  the  work  or  the  cost  thereof.  Failure  to  do  so  will 
not  relieve  bidders  from  responsibility  for  estimating 
properly  the  difficult)-  or  cost  of  successfully  performing 
the  work.  The  Government  will  assume  no  responsihi 
for  any  understanding  i^r  representations  concernin 
ditions  made  bv  any  of  its  officers  or  agents  pri 
execution  of  the  contract,  unless  included  in  tl)^^^Sj<ti 
for  bids,  the  specifications,  or  related  doc" 


3.  Bidder's  Qualifications.  -  Before  a^ii4-jsV)vf'sid- 
cred  for  award,  the  bidder  may  be  requested  %^_t)/e  Gov- 
ernment to  submit  .1  statement  regarding  his  previous  ex- 
perience in  performing  comparable  work,  his  business 
and  teihnical  organization,  financial  resiiurces.  and  plant 
available  to  be  used  in  performing  the  work. 

4.  Bid  Guarantee. — ^X'hcre  a  bid  guarantee  Is  required 
by  the  invitation  for  bids,  failure  to  furnish  a  bid  guar- 
antee in  the  proper  form  and  amount,  by  the  time  set  for 
opening  of  bids,  may  be  cause  for  rejection  of  the  bid. 

A  bid  guarantee  shall  be  in  the  form  of  a  firm  com- 
mitment, such  as  a  bid  bond,  postal  money  order,  certified 
check,  cashier's  clieck,  irrevocable  letter  of  credit  or,  in 
accordance  with  Treasury  Department  regulations,  certain 
bonds  or  notes  of  the  United  States,  Bid  guarantees, 
other  than  bivl  bonds,  will  be  returned  (a)  to  unsuccess- 
ful bidders  as  soon  as  practicable  after  the  opening  of 
bids,  and  (/;)  to  the  successful  bidder  upon  execution  of 
such  further  contractual  documents  and  bonds  (including 
any  necessary  coinsurance  or  reinsurance  agreements)  as 
may  be  required  by  the  bid  as  accepted. 


If  the  successful  bidder,  upon  acceptance  of  his  bid  by 
the  Government  within  the  period  specified  therein  for 
aiccpt,in(e  (sixty  days  if  no  period  is  specified)  fails  to 
execute  such  further  contractual  documents,  if  any,  and 
give  such  bond(s)  (intluding  any  neccssan'  coinsurance 
or  reinsurance  agreements)  as  may  be  required  by  the 
terms  of  the  bid  as  accepted  within  the  ii.me  specified  (ten 
ilays  if  no  period  is  specified)  after  receipt  of  the  forms 
by  him,  his  contract  may  be  terminated  for  default.  In 
such  event  he  shall  be  liable  for  any  cost  of  procuring 
the  work  which  exceeds  the  amount  of  his  bid,  and  the 
bid  guarantee  shall  be  available  toward  offsetting  such 
difference, 

5.  Preparation  of  Bids. —  (j)  Bids  shall  be  submitted 
on  the  forms /ivrnished,  or  copies  thereof,  and  must  be 
manually  si<*n?avn.  erasures  or  other  changes  appear  on 
the  forip^fjfatKi^suf^or  change  must  be  initialed  by  the 
persa»r^i^ntnx  tN^;%id.  Unless  specifically  authorized  in 
ths^\v  itjVNo  rOiAiids,  telegraphic  bids  w  ill  not  be  con-  _ 


he  bid  form  may  provide  for  submission  of  a 
r?)seV^r  prices  for  one  or  more  items,  which  may  be  lump 
bids,  alternate  prices,  scheduled  items  resulting  in  a 
lid  on  a  unit  of  construction  or  a  combination  thereof, 
etc,  '^'here  the  bid  form  explicitly  requires  that  the  bidder 
bid  on  all  items,  failure  to  do  so  will  disqualify  the  bid. 
'iX'hen  subrnission  of  a  price  on  all  items  is  not  required, 
bidders  should  insert  the  words  "no  bid  "  in  the  space 
provided  for  any  item  on  which  no  price  is  submitted. 

(c)  Unless  called  for,  alternate  bids  will  not  be 
considered. 

(J)  Modification  of  bids  already  submitted  will  be 
considered  if  received  at  the  office  designated  in  the  invi- 
tation for  bids  by  the  time  set  for  opening  of  bids.  Tele- 
graphic modifications  will  be  considered,  but  should  not 
reveal  the  amount  of  the  original  or  revised  bid. 

6.  Submission  of  Bids.—  Bids  must  be  sealed,  marked, 
and  addressed  as  directed  in  the  invitation  for  bids. 
Failure  to  do  so  may  result  in  a  premaUire  opening  of, 
or  a  failure  to  open,  such  bid. 

7.  Withdrawal  of  Bids.-  -Bids  may  be  withdrawn  by 
written  or  telegraphic  request  received  from  bidders  prior 
to  the  time  set  for  opening  o(  bids,  (See  par,  8  regarding 
late  withdrawals.) 


/ 
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(b)      Page    2  of    Standard   Form    22. 


8,   Late  Bids.  Moaifu.uinns  of  Bids,  or  Viithdrawal 

of  Bids.-  ^(.;)  Any  bid  rccciscd  .it  the  oflKt  designated  .n 

the  soIiCi..tion  aiter  the  cxait  time  specified   for  receipt 

will  not  he  ti.nsiJercd  unless  it  is  received  before  aw.ird 

"is  made  and  either 

(1)  It  was  sent  Sy  registered  or  certified  mail  not  later 
than  the  fifth  calendar  day  prior  to  the  date  specified  for 
the  receipt  of  bids  (eg-,  a  btd  submitted  in  response  to  a 
solicitation  rec|uiring  receipt  of  bids  by  the  20th  of  the 
month  must  ha^e  been  mailed  by  the  Hth  or  earlier);  or 

(2)  It  VV.1S  sent  by  mail  (or  telegram  if  authorized) 
and  it  IS  determined  by  the  Government  that  the  late  re- 
ceipt v^as  due  solely  to  mishandling  by  the  Government 
after  receipt  at  the  Government  installation. 

(b)  Any  modification  or  v^■ithdra\val  of  a  bid  is  sub- 
ject to  the  same  conditions  as  in  (a),  above.  A  bid  may 
also  be  withdrawn  in  person  by  a  bidder  or  his  authorized 
representative,  provided  his  identify  is  made  known  and 
he  signs  a  receipt  for  the  bid,  hut  only  if  the  withdrawal  is 
made  prior  to  the  exact  time  set  for  receipt  of  bids. 


{'.)    The  only  acceptable  evidence  to  establish 


"postni.irk"    on    both    the-    receipt    and    the   envelope   or 
w  rapj^er  ) 

(2)  The  time  of  receipt  at  the  Go'.crnment  installa- 
tion IS  the  timc-d.i'c  stamp  of  such  installation  on  the 
bid  w  ripper  or  other  documentary  cvidcnt:e  of  receipt 
maintained  by  the  installali' in. 

(J)  Notwithstanding  (a)  and  (b)  of  this  provision, 
a  late  niodilication  of  an  otherwise  successful  bid  which 
makes  its  terms  more  facoral-.le  to  tlie  Go\ernment  will 
be  considered  at  any  time  it  is  received  and  may  be 
accepted. 

NoTP     The  term  "telegram."  includes  mailgrams, 

9.  Public  Opening  of  Bids.  Bicis  will  be  publicly 
openevl  at  the  time  set  for  opening  in  the  invitation  for 
bids.  Their  ctjrtKmt  will  be  made  public  for  the  infor- 
mation of  k;T3»rs\jnd  others  interested,  who  may  be 
present  a(^i\4n'>».y;si)ri  or  by  representative, 

ontract.      (./)  Award  of  contract  will 

responsible  bidder  whose  bid.  conform- 

tation  for  bids  is  most  advantageous  to 

ment,  price  and  other  factors  considered. 


( 1 )  The  date  of  mailing  of  a  late  bid,  modifica 
withdrawal  sent  either  by  registered  or  cert 
the  U.S.  Postal  Service  postmark  on  both 
or  wrapper  and  on  the  original  receipt 
Postal  Service  If  neither  postmark  shows  a 
the  bid,  modification,  or  withdrawal  shall  be 
have  been  mailed  late.  (The  term  "postmark"  means  a 
printed,  stamped,  or  otherwise  placed  impression  (exclu- 
sive of  a  postage  meter  machine  impression)  that  is  readily 
identifi.ible  without  further  action  as  having  been  supplied 
and  affixed  on  the  date  of  mailing  by  employees  of  the 
U.S.  Postal  Service  Therefore,  offerors  should  request 
the  postal  clerk  to  place  a  hand  cancellation  bull's-eye 


(f)   The  Go\ernment  may.  «hen  in  its  interest,  reject 
y  or  all  bids  or  waive  any  informality  in  bids  received. 

(i)  The  Government  may  accept  any  item  or  combi- 
nation of  items  of  a  bid.  unless  precluded  by  the  invita- 
tion for  bids  or  the  bidder  includes  in  his  bid  a  restrictive 
limitation. 

11.  Contract  and  Bonds. — The  bidder  whose  bid  is 
accepted  w  ill,  w  ithin  the  time  established  in  the  bid.  enter 
into  a  written  contract  with  the  Government  and,  if  re- 
quired, furnish  performance  and  payment  bonds  on  Gov- 
ernment standard  forms  in  the  amounts  indicated  in  the 
in\itation  for  bids  or  the  specifications 


§    1-16.901-33A      Standard   Form   33-A: 
and   Conditions. 
(a)      Page    1    of    Standard   Form    33-A. 

SOLICITATION  INSTRUCTIONS  AND  CONDITIONS 


Solicitation  Instructions 


III",  'Mlicn  ft 
.  nu.si  for   Pii 


Brcis   (IFB: 
jc-sjI  iRFP) 


whpr. 
when 


.idc 


p   \hf   dra\ 

*Tpj.   sprcidr^nons. 

to   do   so 

Will   be   ai   ofTr-rnr  s 

informatic 

in     rrquir''d    h\     ihr 

solicilaliur 

1    and    pnnt    or    lyp'' 

1.  DEFINITIONS. 

As  usid  hrn  in 

la)  The  Icrni  "solu  nalinn" 
the  |>ro(  iirriDiiil  IS  ad\irtisid 
the  prorurcniFnt  is  nrtnii.ni'd 

[bl     The   urm   '  ofTrr"   iiii  ans  bid   whrn    thr   prfx-umr.rni 
lisid,  and   proposal  whirr   ihr  prorurinieril   is  negotiati'd 

(*  )  Fur  purpoM  s  of  ihis  solirilalion  and  Btoi  k  2  of  Slardard  Form 
33,  ihr  lirni  "advirlisi  d  mrlud'S  Small  B'l^ni"^'.  Rrslni  K  c:  Advrr- 
Using  and  olhrr  t>p«-s  of  usiniird  advi  riismn 

2.  PREPARATION   OF   OFFERS. 

(a)  (  )fT'Turs  arc  rxptrii  d  to  fxani 
St  hcduli  .  and  all  insi rut  lions  F.i:!ui 
rl-s;^ 

(bl  Fa,  h  rff.Tor  shall  furnish  th 
Milii  iiaiinii      1  ill'    uHctur    sh.ill    sign    ih 

his  nanir-  on  thr  Si  hrduli-  and  c^irh  ('onljnuation  Shrct  thereof  on 
whit  h  hr  makes  an  fntr\  Erasures  or  other  fhangis  must  hr  iniliatrd 
b>  [hi-  prnun  signini;  ihr  ofTcr  OfTrrs  sigmd  by  an  agt::t  art-  to  br 
af  ronipannd  by  rvid'nci  of  his  aulhonly  unlrss  su(h  i\  idrjici-  has 
brcii    priMOiisly    furnishrd    to   thr    issuing  oflicr 

\i)  Unit  prici'  for  each  unit  ofTertd  shall  be  shown  and  <^ufh  price 
shall  ini  ludc  parkinij  unNss  olhirwisr  jprrififd  A  loiat  shall  br  cnlercd 
in  the  Aniouni  ruUmin  of  ihi  Srhedule  for  earh  itrm  ofTrrrd  In  case 
of  disrrepaniN  bilwrrn  a  unit  priri  and  rxtrndrd  pnrr,  thr  unit  price 
will  be  pri  sumed  tt)  be  corriit.  subject,  however,  lo  correction  to  the 
sanir   rxtinl   and   in    the  same   manner  as  any  oihrr  n>stakr 

(d)  Offers  for  supplies  or  si  rMees  other  than  ihose  jp*  rified  will  not 
b<'   mnsidcred    unli  ss  aulhnnyd   bv    (he  solicilalion 

(e)  OfTeror  mu*t  slate  a  dcfinilr  lime  for  delivery  of  supplies  or 
for  prrforman;  i-  of  services  unless  otherwise  specified  in  the  solicitalion. 

(f)  Time,  if  staled  as  a  number  oi  days,  will  include  Saturdays. 
Sundays   and    holidays 

(g)  Code  boxes  are  for  Go\crrimeni  use  only 

3.  EXPLANATION  TO  OFFERORS.  Any  explanation  desired 
offeror  regarding  the  meaning  or  interprilation  of  the 
drawmgs.  spfrifications,  etc  ,  mml  be  requested  in  wrji 
sufficient  time  allowed  for  a  npiy  lo  r'ach  offeror: 
mission  of  their  offerj.  Oral  explanations  or  instruct 
(hr  award  o(  the  (ontratt  wiil  not  be  binding  An 
lo  a  prosp<Tiive  ofleror  concerning  a  solicitation  will  bi 
all  prospective  offerors  as  an  arr.endmi  ni  of  the 
infornialion  is  necessary  lo  offerors  in  submiUing  ofTers  on  the  solicita- 
tion or  if  the  lack  of  surh  informaiion  would  be  prejudicial  to  un- 
informed  offerors. 

4.  ACKNOWLEDGMENT    OF    AMENDMENTS    TO    SOLICITATIONS. 

Receipt  of  an  amendment  to  a  soliriiation  b\  an  ofTeror  must  be 
ai  knowledged  (a)  b>  signing  and  returnme  ihe  amendment,  (b)  on 
page  ihrre  of  Standard  Form  33.  or  (c)  b\  letter  or  telegram.  Such 
acknowledgment  raust  be  received  prior  to  the  hour  and  date  ipecificd 
for   receipt   of  offers. 

5.  SUBMISSION  OF  OFFERS. 

(a)  Offers  and  modifications  (hereof  shall  be  rnclc^ed  in  sealed 
eiuclopi's  and  addressed  to  the  office  specifii  d  in  the  soliniation  The 
offeror  shall  show  the  hour  and  dale  specified  in  the  solicitation  for 
receipt,  the  solu  nation  number,  and  the  name  and  address  of  the 
ofTeror  on    the    face   of    the  envelope 

(b)  Telegraphic  offers  will  not  br  considered  unless  authori7ed  by 
the  soliritaiion .  however.  ofTrrs  ma\  be  modified  or  withdrawn  by 
written  or  telegraphic  notice,  pro\  ided  such  noiirr  is  received  pnor  to 
ihe  hour  and  date  specified  for  recejpt.  {However,  see  paragraphs  7 
and   8  j 

(c)  Samples  of  items,  when  required,  must  be  submiltcd  within  the 
time  specified,  and  unless  otherwise  specified  by  the  Governmcni,  at 
no  expense  (o  ihe  Governmenl  If  not  destrced  b.  testing,  samples 
will  be  returned  at  offeror' s  request  and  expense,  unless  otherwise 
specified    by    the    solicitation, 

6.  FAILURE  TO  SUBMIT  OFFER.  If  no  offer  is  to  be  submitiej,  do 
not  return  ihe  solicitation  unless  otherwise  specified  A  leiii  t  nt  post- 
card shall  be  sent  to  the  issuing  ofhce  advising  whether  fuiur.-  solic- 
Mations  for  the  type  of  supplies  or  services  covered  by  this  soliMlaiion 
are  desired  Failure  of  the  recipient  to  offer,  or  to  no[if\  the  issuing 
office  that  future  solicitations  are  desired,  may  result  m  removal  of 
the  name  of  such  recipient  from  ihr  mailing  list  for  the  type  of  supplies 
or  services  co\ered  by   the  solicilalion. 
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7.    UTE   BIDS.    MODIFICATIONS  OF   BIDS,   OR   WITHDRAWAL   OF 
BIDS. 

(a)  Anv  hid  received  2l  the  offii  e  designated  in  the  sclicitation  after 
the  exari  linie  sperifi--d  for  receipt  will  not  be  considered  unless  it  is 
re(eived   befor<-   award   is   made   and   either: 

(  I  >  It  was  sent  bv  retjmered  nr  certified  mail  not  later  than  the 
fifth  calendar  dav  prior  to  the  date  specified  for  the  receipt  of  bids 
(r  g  ,  a  bid  submitlcd  in  response  to  a  solicitation  requiring  receipt  of 
bids  by  the  '20th  of  the  montb  must  have  been  mailed  by  the  1 5th  or 
earher)  ,  or  j  j  ■ 

(2)  It  was  sent  by  mail  (or  telegram  if  authorized)  and  it  is 
determined  bv  the  Government  that  the  late  receipt  was  due  solely  to 
mishandling  by  the  Government  after  receipt  at  the  Govemmrnt 
installation 

(b)  Any  modification  or  wiihdrawal  of  a  bid  is  subject  to  the  same 
conditions  a^  in  (ai,  above  A  bid  may  als^^i  be  withdrav^n  in  person 
by  a  bidder  or  his  authorized  representative,  provided  his  idtntilv  is 
made  known  and  he  signs  a  receipt  for  the  bid,  but  onlv  if  ihe  with- 
drawal   IS   made    pnor   lo   the   exact    lime   set    for   receipt   of  bids 

(cl     The  only  acceptable  evidence   to  esta'..lish 

( 1  )  The  dale  of  mailing  of  a  late  bid,  modifiralion  or  withdrawal 
sent  either  by  registered  or  certified  mail  is  the  U  S  Postal  Se.-^  icc 
postmark  on  both  the  envelcpt  or  wrapper  and  on  the  original  receipt 
from  the  L  S.  Postal  Service,  If  neither  postmark  shows  a  legible  dale, 
the  bid,  modification,  or  withdrawal  shall  be  d  rmi  d  to  have  been 
mailed  late  (The  tefm  "postmark"  means  a  printed  stamped,  or  oiher- 
(exclusive  of  a  postag;  meter  machine  ■rr.pr-s- 
ntifiable  without  further  action  as  hav  ing  been 
e  date  of  mailing  b\  emplovccs  of  the  U  S 
offerors  should  request  the  postal  clerk  lo 
buIF»-eye  "postmark"  on  both  the  receipt 
^      rapper.) 

of   receipt    at    the    Governmenl    installation    is   the 
such    installation    on    the    bid    wrapper    or    other 
tnce   of   receipt   maintained   by    the   insiallalion 
iwiihstanding   (a)    and    (bi    of   this  pro\ision,  a   laie   modifi- 
of    an    otherwise    successful    bid    which    makes    us    terms    mere 
adorable   to  the  Government   will  be  considered   at   any   time   it  is  rc- 
d   and   mav   be   accepted. 
Note:    The   term   "telegram"   includes  mailgtams 

LATE    PROPOSALS,    MODIFICATIONS    OF    PROPOSALS,    AND 
WITHDRAWALS   OF   PROPOSALS. 

(a)  Any  proposal  receive'  at  the  office  designated  m  the  solicila- 
lion after  the  exact  time  specified  for  receipt  will  not  be  considered 
unless  It  is  received  before  award  is  made,  and 

(1)  It  was  sent  by  registered  or  certified  mail  not  later  than  the 
fifth  calendar  day  prior  to  the  date  specified  for  receipt  of  offers  (e  g,, 
an  offer  submitted  in  rt:sponse  to  a  solicitation  requiring  rectipt  of 
offers  by  the  20th  of  the  month  must  have  been  mailed  by  the  I5ih  or 
earlier)  ; 

(2)  It  was  sent  by  mail  (or  telegram  if  authorized"  and  it  is 
determined  by  the  Government  that  the  late  receipt  was  due  solelv 
to  mishandling  by  the  Government  after  receipt  at  the  Gov  ernrrient 
irutallation ,  or 

(3)  it  is  the  only  proposal  received. 

(bl  Any  modification  of  a  projxisal.  except  a  modificaiion  resulting 
from  the  Contracting  Officer's  request  for  "best  and  ftrial"  offer,  is  sub- 
ject to  the  same  conditions  as  in   (a)(1)   and   (a  W  2 )   of  this  provision. 

(cl  A  modification  resulting  from  the  Coniractmg  Officer's  reqvieit 
for  "best  and  final"  offer  received  after  the  time  and  date  spec;fied  in 
thr  request  will  not  be  considered  unless  received  before  award  and 
the  late  receipt  is  due  solely  to  mishandling  bv  the  Govtrnment  after 
receipt   at   the   Government   installation, 

(d)    The  onlv    acceptable  evidence   to  establish: 

(  1  )  The  date  of  mailing  of  a  late  proposal  or  modification  sent 
either  bv  registered  or  certified  mail  is'  the  U  S  Postal  Service  post- 
mark on  both  the  envelope  or  wrapper  .ind  on  the  original  receipt  from 
the  US  Postal  Service.  If  n' ;th(  r  postmark  shows  a  legible  date,  the 
proposal  or  modification  shall  be  deem-'d  to  have  been  mailed  late, 
(The  term  "postmark"  means  a  printed,  stamped,  or  othcr-^irc,  placed 
impression  (exclusive  of  a  postage  meter  machine  impression)  that  is 
readily  identifiable  wiihoul  further  action  as  hav  :ne  been  supplied  and 
affixed  on  the  dale  of  mailing  b\  employees  of  the  L'  S  Postal  Service 
l"heri  fnr<  ,  of-Tors  should  request  the  postal  clerk  to  place  a  hand 
cancellation  buiPs-eye  "postmark"  on  both  the  receipt  and  the  envelope 
or  wrapper} 

(2^  The  lime  of  receipt  at  the  Government  installation  is  the 
time-date  stamp  of  such  insullation  on  the  proposal  wrapper  or  other 
du(  utiientarv  evidence  of  receipt  maintained  by  the  installation, 
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(b)      Page   2  of   Standard  Form   33-A. 


(ei  Notwithiianding  (a),  (bl  and  (r).  of  ihii  provision,  a  lite 
modifiraiion  of  an  olh.rwiw  surrrssful  proposal  whifh  makes  itl  Icrmj 
morr  favorablr  lu  the  Govrrnmrnt  will  br  considrrrd  at  anv  limr  it  a 
rrCflvrd  and   rTia\    b<-  accrplrd 

<fl  Proposals  ma\  be  withdrawn  by  wnttrn  or  Irlegraphic  noticr 
rrrcurd  at  anv  iimr  pnor  lo  award  Proposals  may  br  wilhdrawn  m 
person  bv  an  offrror  or  hn  authorized  irprrscnialivr,  provided  hil 
idcnniy  is  madr  known  and  he  signs  a  n-ccipl  for  the  propout  prior 
to  award 

Note     The  term  "telegram"  includci  mAilgrmnu 
Note     The  alternate  l»tc  propoMli.  modifications  of  propouli  and 
withdrawals  of  propo»ali  proviiion  prtfcribed  by  41  CFR  1-3, 802 -2(b) 
shall  be  used  in  lieu  of  proviuon  B,  if  ipfcifted  by  the  contract. 

9.  DISCOUNTS. 

(a'  NotwithsiandinK  the  fact  that  a  blank  is  provided  for  a  ten  (10) 
day  discount  prompt  pavment  discounts  offered  for  payment  within 
less  than  twenty  '  JO  calendar  da\i  will  not  be  considered  in  rvalu- 
aiing  offt  r5  for  award  unleu  oihrrwise  jpccifird  m  the  solicitation 
^^owp^rr  offrrrd  diifounij  of  leu  than  20  days  will  be  taken  if  pay- 
ment IS  made  within  the  discount  period,  even  though  not  considered 
in  thr  (■\  aluation  of  offers 

(b  In  ronnriiion  with  an\  discount  offered  timt-  will  be  computed 
from  daii  of  driurn  of  the  supplies  to  carrier  when  delivery  and 
acceptar.{e  are  al  point  of  origin,  or  from  dale  of  delivery  at  deMi- 
naiion  or  port  of  imbarkaiion  when  drlivrrv  and  acceptance  are  at 
either  of  rhosr  points,  or  froai  th^  date  correct  invoice  or  vourhrr  il 
rrcri\ed  in  [h<  offict  ip^nftrd  by  thr  Government  if  the  latter  date 
is  latrr  than  dale  nf  del!\er\  Pavmrnt  is  deemed  lo  br  made  for  the 
purpose  of  earning  thi  discount  on  the  date  of  mailing  of  the  Govern- 
ment check 

10.  AWARD  OF  CONTRACT. 

(a  The  coAtract  will  be  awarded  lo  that  rripomible  offeror  whose 
trfTer  conforming  tc  thr  solicitation  will  be  most  advantageous  to  the 
Government    price   and  niher  factors  considered 

fbi  The  Government  reserves  iht  nght  lo  reject  any  or  all  ofTen 
and  to  waivf    informaliiic^  and  minor  irregulanties  in  offtri  received 

(cl    The  Government  ma\  accept  any  item  or  group  of  items  of  anv 
ofTer    unless  thf    offeror  q-jaiifit-s  his  offer  by  specific   limitations    UN 
LESS  OTHERWISE   PROVIDED  IN  THE  SCHEDULE.  C""''"' 
MAY   BE   SI  BMITTED    FOR   ANY   QUANTITIES   LESS 
THOSE    SPECIFIED      AND    THE    GOVERNMENT    RESj 
THE   RIGHT  TO   MAKE   AN   AWARD  ON  ANY 
QUANTITN    LESS  TH^N  THE  QUANTITY  OFFERE! 
UNIT  PRICES  OFFERED  UNLESS  THE  OFFERO'*^ 
OTHERWISE    IN   HIS  OFFER 

(d  A  wntttn  award  i  or  Acceptance  of  Offer 
wise  furnished  to  the  successful  offeror  within  the 
specified  m  th(  offer  shall  b*-  deemed  to  result  in 
without  further  action  by  either  party 

The  following  paragraphs     e,    through  (hi   apply  on' 
solicitations 

If)  The  Government  mi\  accept  withm  thr  time  specified  therein. 
anv  offer  lor  pari  thereof,  as  provided  in  ic  above  whether  or  not 
therr  are  np((oiiations  subsequent  to  iti  receipt  unless  the  offer  is  with- 
drawn bv  written  nonce  received  by  the  Government  prior  to  award 
H  subsequent  neiroliationj  are  conducted  they  shall  not  constitute  a 
rejection  or  rounter  offer  on   the  part  of  the  Government 

(f  The  right  IS  reserved  to  accept  other  than  the  lowest  offer  and 
to  reject  an\  or  all  offers 

(g'  The  Government  mav  award  a  contract,  based  on  initial  offers 
received  without  discussion  of  such  offers  Accordinglv  each  initial 
offer  should  be  submitied  on  the  most  favorable  terms  from  a  price 
and  technical  standpoint  which  the  offeror  can  submit  to  the  Govern- 
ment 

(hi  Anv  financial  data  iubmitted  with  anv  offer  hereunder  or  anv 
representation  concernin«  facilities  or  financing  will  not  form  a  part 
of  any  resulting  contrarl  ,  provided  however  that  if  thr  resullinR  con- 
tract contains  a  clause  providing  for  price  reduction  for  defective  cost 
Or  pricing  data,  the  contract  price  will  be  subject  to  reduction  if  cost 
or  pricini^  data  furnished  hereunder  is  incomplete  mat  i  urate  or  not 
current 

11.  GOVERNMENT-FURNISHED  PROPERTY.  No  material  labor  or 
facilities  will  be  furnished  by  the  Govemmem  unless  otherwis*  pro- 
vided for  in  the  solicitation 

12.  LABOR  INFORMATION.  Cen.ral  information  regarding  the  rr- 
quirements    of    the    Walih-HeaJey    Public    Contracu    Act     t^'     USC 


egotiated 


35  451  the  Contract  Work  Houn  Standards  Act  (40  US  (_327  330). 
and  .h^  Service  Comrac,  Art  of  1965  (*  i  U^S  C  ^^1  J-.?)  may  be 
obtained  from  the  Departrfieni  of  Labor,  Washington  O  (  20210.  or 
from  anv  regional  office  of  [hat  agcncv  Requests  for  infornuition  should 
include  the  solicitation  number,  the  name  and  address  uf  the  issuing 
agency    and  a  description  of  the  supplies  or  services 

13.  SELLER'S  INVOICES.  Invoices  shall  be  prepared  and  submitted 
in  quadruplicate  'one  copv  shall  be  marked  "oriRmar  )  unless  other- 
wise specified  Invoices  shall  contain  the  following  information  Con- 
tract and  order  number  (if  any ),  Hem  numbers,  description  *>'  •uPP'"-' 
or  serMces  sizes  quantities,  unit  pncrs,  and  extended  toiab  Hill  ol 
lading  number  and  wnnht  of  shipment  w.ll  be  shown  for  shipments 
made  on  Government  bills  of  lading 

14.  SMALL  BUSINESS  CONCERN.  A  small  busmen  concern  for  »he 

purpose  of  Government  procurement  n  a  concern,  including  lU  affili-  ■ 
atet  which  IS  independent^  owned  and  operated,  is  not  dominant  in 
the  'field  of  operation  in  whirh  it  is  submitting  offers  on  Government 
contrails,  and  ran  further  quatifv  under  the  criteria  concerning  num- 
ber of  employees,  average  annual  receipts,  or  other  cnlena  «  Pi^j 
scribed  by  the  Small  Business  Administration  (See  Code  of  federal 
Regulations.  Title  13  Part  121  as  amended,  which  contains  detailed 
industry  definitions  and  related  procedures  i 

15.  CONTINGENT  FEE.  If  the  offeror.  b\  checking  the  appropnate 
box  provided  therefor  has  represented  thai  he  has  emploved  or  retained 
a  company  or  person  (other  than  a  full-time  bona  fide  employee  work- 
ing soleK  for  the  offeror  to  solicit  or  secure  this  contract,  or  'b't  he 
has  paid  or  agreed  to  pay  anv  fee,  commission  percenuge,  or  brokeage 
fee  to  anv    companv   or  person  contingent  upon  or  resulting  from  the 

contract,  he  shall  furnish,  in  duplicate,  a  complete  Stand- 

''  X^ontractor's  Statement  of  Contingent  or  Other  Fees    If 

,ily  furnished  a  completed  Standard  Form  1  19  to  the 

icitation    he  may  accompany  his  offer  with  a  signed 

^'ating  when   such   completed    form   was   previously 

■ntifving  by  number  the  previous  solicitation  or  con- 

1  connection  with  which  such  form  was  submitted,  and 

ig  that  the  statement  in  such  form  is  applicable  to  this 

>,^ARENT  COMPANY.  ^  parent  company  for  the  purpose  »f  <bu 
„r  IS  a  company  which  either  owns  or  controls  the  activities  and  basic 
business  policies  of  thr  offeror  To  own  another  companv  means  the 
parent  company  must  own  at  least  a  majonty  ,  more  than  50  percent) 
of  the  voting  rights  in  that  company  To  control  another  company  such 
ownership  is  not  required  ,  if  another  companv  is  able  to  formulate 
d-termine,  or  veto  basu  business  policv  decisions  of  the  offeror  imch 
other  company  is  considered  the  parent  company  of  the  offeror  rhw 
control  mav  be  exercised  through  the  use  of  dominant  minonly  voting 
rights    use  of  proxy  voting,  contractual  arrangements,  or  otherwise 

17.  EMPLOYER'S  IDENTIFICATION  NUMBER.  (Applicable  onlv  to 
advertised  solicitations  The  offeror  shall  insert  m  the  applicable  space 
on  the  offer  form,  if  he  has  no  parent  companv  his  own  Emploverl 
Identification  Number  'EI  No  -  (Federal  Social  Secunlv  Number 
uied  on  Employers  QuarterU  Federal  Tax  Return  US  Treasury 
Departmenr  Form  941  or.  if  he  has  a  pannt  companv  the  Employer  i 
Identification  Number  of  his  parent  companv 

18.  CERTIFICATION   OF  INDEPENDENT   PRICE  DETERMINATION. 

(a)  This  certification  on  the  offer  form  is  not  applicable  lo  a  foreign 
offeror  S'lbmming  an  offer  for  a  contract  which  requires  pf-rformance 
or  deliv.  r\  outsid'    the  United  States.  lU  possessions,  and  Puerto  Rico 

(bj  An  offer  will  noi  b<  considered  for  award  where  (a  (  1  .  (a)  (31. 
or  (b  I  of  the  certification  has  been  deleted  or  modified  Where  a )  ( 2 ) 
of  the  reriification  has  been  deleted  or  modified  the  offer  will  not  be 
considered  for  award  unless  the  offeror  furnishes  with  the  offer  a  signed 
statement  which  sets  forth  in  detail  the  circumstances  of  the  disclosure 
and  the  head  of  the  agenrv  or  his  designee  determines  that  such  dis- 
closure was  not  made  for  the  purpose  of  restricting  competition 

19.  ORDER  OF  PRECEDENCE.  In  thi  event  of  an  inconsistency  be- 
tween provisions  of  this  solicitation  the  ir.coniistency  shall  be  re*olved 
by  ijiving  pr-cedenc.  m  the  following  order  a  the  Schedule  (b) 
Solicitation  Instructions  and  Conditions,  fc  Genera!  Provisions,  (dl 
other  provisions  of  the  ronlrart.  whether  incorporated  bv  reference  or 
otherwise,  and   ic.    tht  specihcationa. 


(Sec.  205(c).  63  Stat.  390  (40  U.S.C.  486(c)).) 
Dated:  July  6,  1978. 
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Jay  Solomon, 
Administrator  of 
General  Services. 


[FR  Doc.  78-20244  Filed  7-20-78;  8:45  am] 
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[7035-01] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  B— OTHER  REGULATIONS 
RELATING  TO  TRANSPORTATION 

PART  1307— FREIGHT  RATE  TARIFFS, 
SCHEDULES,  AND  CLASSIFICA- 
TIONS OF  MOTOR  CARRIERS 

PART  1310— FREIGHT  RATE  TARIFFS 
AND  CLASSIFICATIONS  OF  MOTOR 
COMMON  CARRIERS 

[Ex  Parte  No.  MC-88] 

DETENTION  OF  MOTOR  VEHICLES- 
NATIONWIDE 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Final  rule. 

SUMMARY:  In  the  above  captioned 
proceeding.  FR  Doc.  78-19661,  pub- 
lished at  43  FR  July  17,  1978,  at  page 
30563,  we  inadvertently  stated  that 
the  effective  date  for  the  rules  pre- 
scribed in  this  proceeding  was  August 
15,  1978.  This  is  to  show  that  the  cor- 
rected effective  date  is  August  20, 
1978. 

EFFECTIVE  DATE:  August  20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak,  202-275-7693,  or 
Harvey  Gobetz,  202-275-7656. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[FR  Doc.  78-20304  Filed  7-20-78;  8:45  am] 


[4310-55] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  32— HUNTING 

Opening  of  Certain  National  Wildlife 
Refuges  to  Hunting  of  Big  Game; 
North  Carolina,  South  Carolina, 
and  Tennessee 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulations. 


SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
certain  national  wildlife  refuges  in 
North  Carolina,  South  Carolina,  and 
Tennessee  is  compatible  with  the  ob- 
jectives for  which  the  areas  were  es- 
tablished, will  utilize  a  renewable  nat- 
ural resource,  and  will  provide  addi- 
tional recreational  opportunity  to  the 
public.  The  name  of  each  affected 
refuge  and  the  special  regulations  for 
each  refuge  are  set  forth  below. 

EFFECTIVE  DATES:  See  the  dates 
listed  for  each  refuge  under  supple- 
mentary information  below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  managers,  as  listed  for  each 
refuge  under  supplementary  infor- 
mation below. 

SUPPLEMENTARY  INFORMATION: 

Cape  Romain  National  Wildlife 
Refuge 

DATES:  November  6-11  and  December 
'  4-9,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Manager,  Cape  Romain  Na- 
tional Wildlife  Refuge,  Route  1,  P.O. 
Box  191,  Awendaw,  S.C.  29429,  tele- 
phone 803-928-3368. 

§  32.32    Special   regulation;   big  game;   for 
individual  wildlife  refuge  areas. 

Hunting  is  permitted  on  the  Bulls 
Island  Unit  of  the  Cape  Romain  Na- 
tional Wildlife  Refuge,  S.C,  only  on 
the  areas  designated  by  signs  as  being 
open  to  hunting.  These  areas  compris- 
ing 2,500  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters 
and  from  the  office  of  the  Area  Man- 
ager, U.S.  Fish  and  Wildlife  Service, 
room  279,  Federal  Building,  Asheville, 
N.C.  28801.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions subject  to  the  following  condi- 
tions: 

(1)  The  open  season  for  hunting  of 
white-tailed  deer  (either  sex)  is  No- 
vember 6-11  and  December  4-9,  1978. 
Limit  is  two  deer  per  hunter. 

(2)  Only  archery  equipment  in  ac- 
cordance with  State  regulations  is  per- 
mitted. Firearms  and  ammunitions, 
motorized  equipment,  bikes,  cross- 
bows, poison  arrows,  dogs,  alcoholic 
beverages,  nails,  paint,  or  flagging  are 
not  allowed  on  the  island. 

(3)  On  the  area  north  of  Beach 
Road,  hunters  must  remain  on  their 
stands  from  30  minutes  before  sunrise 
until  9  a.m.  and  from  3  p.m.  until  30 


minutes  after  sunset.  No  hunting 
within  100  feet  of  the  walking  trail  (in- 
terpretative foot  trail).  Areas  posted 
with  "closed"  signs  may  not  be  entered 
for  any  reason. 

(4)  A  refuge  permit  and  a  South 
Carolina  hunting  license  are  required 
and  must  be  shown  to  State  or  Federal 
personnel  on  request.  Refuge  permits 
(160  for  each  hunt)  will  be  issued  on 
the  basis  of  a  public  drawing  to  be 
held  at  refuge  headquarters  starting 
at  10  a.m.  on  September  21,  1978. 
Hunters  must  apply  for  the  permits  on 
an  application  form  that  can  only  be 
obtained  by  mail  or  in  person  at  the 
refuge  office  from  9  a.m.  until  4  p.m., 
Monday  through  Friday,  until  Sep- 
tember 20,  1978.  All  applications  must 
be  returned  to  the  refuge  headquar-^ 
ters  by  4  p.m.  on  September  20,  1978, 
to  be  eligible  for  the  drawing. 

(5)  Only  hunters  with  a  valid  refuge 
permit  may  camp.  Check  in  with 
refuge  personnel  before  setting  up 
your  camp.  Camping  fires  are  restrict- 
ed to  the  designated  camping  area. 
Hunters  will  be  allowed  on  Bulls 
Island  from  9  a.m.  on  Sundays  preced- 
ing each  hunt  until  "noon"  on  Sun- 
days immediately  following  each  hunt. 
Bows  and  arrows  must  be  left  in  camp 
on  these  days.  Hunters  are  restricted 
to  the  camping  area  from  7  p.m.  to 
4:30  a.m. 

(6)  Each  hunter  under  age  18  must 
be  under  the  close  supervision  of  an 
adult.  For  safety  reasons,  the  ratio 
should  be  one  adult  to  one  juvenile, 
but  in  no  case  should  one  adult  have 
more  than  two  juveniles  under  his/her 
supervision. 

Carolina  Sandhills  National 
Wildlife  Refuge 

DATES:  October  23-28,  1978  (archery 
only)  and  November  6-9,  13,  and  20, 
1978  (guns  only). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Manager,  Carolina  Sandhills 
National  Wildlife  Refuge,  Route  2, 
P.O.  Box  130,  McBee,  S  C.  29101, 
telephone  803-335-8401. 

§  32.32    Special   regulation;   big  game;   for 
individual  wildlife  refuge  areas. 

Hunting  is  permitted  on  the  Caroli- 
na Sandhills  National  Wildlife  Refuge, 
S.C,  only  on  the  areas  designated  by 
signs  as  being  open  to  hunting.  These 
areas  comprising  96  percent  of  the 
refuge  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters 
and  from  the  office  of  the  Area  Man- 
ager, U.S.  Fish  and  Wildlife  Service, 
Room  279,  Federal  Building,  Asheville, 
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N.C.  28801.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions subject  to  the  following  condi- 
tions: 

(1)  Hunters  are  allowed  on  the  hunt- 
ing area  from  5:30  a.in.  until  6:30  p.m. 
e.s.t.  Hunters  must  enter  the  hunting 
area  at  the  designated  entrance  points 
and  must  park  their  vehicles  on  the 
hunting  area.  All  hunting  parapherna- 
lia, including  weapons  and  vehicles  are 
subject  to  inspection  by  authorized 
Pish  and  Wildlife  Service  persormel  to 
determine  compliance  with  applicable 
regulations  and  laws. 

(2)  Bag  limits:  (a)  Archery  only:  Two 
white-taUed  deer  of  either  sex. 

(b)  Gun  hunts:  November  6-9,  two 
bucks  with  at  least  3-inch  antlers  visi- 
ble above  the  hairline.  November  13 
and  20.  one  of  either  sex.  All  deer 
taken  must  be  checked  before  leaving 
the  refuge. 

(3)  Only  still  hunting  is  allowed.  All 
bows  must  have  a  minimimi  draw  of  45 
poimds  and  arrows  must  be  equipped 
with  sliarp  broadheads.  Only  shotguns 
using  slugs  and  centerfire  rifles  using 
soft-nosed  ammunition  are  allowed 
during  gun  hunts.  All  guns  must  be 
unloaded  and  completely  encased 
while  being  transported  over  refuge 
roads. 

(4)  Stopping,  parking,  walking,  or 
himting  within  500  feet  of  the  paved 
auto  visitor  drive  or  hunting  within 
100  feet  of  any  other  road  or  trail 
open  for  vehicle  travel  is  prohibited. 
Hunting  is  prohibited  within  100  feet 
of  any  field  planted  to  green  browse. 

(5)  A  refuge  permit  is  required  for 
all  hunts.  Permits  are  nontransferable. 
Submission  of  more  than  one  permit 
application(s)  containing  false  infor- 
mation is  prohibited. 

(6)  Each  hunter  under  age  18  must 
be  under  the  close  supervision  of  an 
adult.  In  no  case  should  an  adult  have 
more  than  two  juveniles  under  his/her 
supervision. 

(7)  Each  gim  hunter  must  wear  an 
outer  garment  containing  a  minimum 
of  500  square  inches  of  daylight  flu- 
orescent orange  material  above  the 
waistline.  Alcoholic  beverages  are  not 
allowed.  It  is  unlawful  to  drive  a  nail 
or  other  object  into  any  tree  or  to 
hunt  from  a  stand  that  is  permenently 
attached  to  a  tree. 

Hatchie  National  Wildlife  Refuge 

DATES:  Archery:  October  1-10,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Refuge  Manager.  Hatchie  National 
Wildlife  Refuge,  P.O.  Box  187, 
Brownsville,  Term.  38012.  telephone 
901-772-0501. 
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§  32.32    Special  regulation;  big  game;  for 
individual  wildlife  refuge  areas. 

Hunting  is  permitted  on  the  Hatchie 
National  Wildlife  Refuge,  Tenn.,  only 
on  the  areas  designated  by  signs  as 
being  open  to  hunting.  These  areas 
comprising  11,220  acres  are  delineated 
on  maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  the 
Area  Manager,  U.S.  Fish  and  Wildlife 
Service,  room  279,  Federal  Building, 
Asheville,  N.C.  28801.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
regulations  subject  to  the  following 
conditions: 

(1)  All  hunters  must  possess  a 
Refuge  Hunting  Permit  apt>licable  for 
that  particular  hunt.  Hunters  must 
check  in  and  out  through  the  refuge 
checking  station  each  day.  Hunting 
permits  will  be  issued  upon  checking 
in.  The  checking  station  will  open  IV2 
hours  before  sunrise  and  close  1  hour 
past  sunset. 

(2)  All  hunters  must  wear  protective 
clothing  of  daylight  fluorescent 
orange  material  of  at  least  500  square 
inches  on  the  upper  portion  of  the 
body  and  head. 

(3)  Hunters  imder  the  age  of  18  must 
be  under  the  close  supervision  of  an 
adult.  For  safety  reasons,  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

(4)  The  bag  limit  is  two  (2)  deer  of 
either  sex  per  hunter.  All  deer  taken 
must  be  tagged  at  the  checking  station 
before  leaving  the  refuge. 

(5)  No  species  of  wildlife  may  be  mo- 
lested or  taken  (other  than  deer). 

(6)  Littering  violators  will  be  pros- 
ecuted. 

(7)  Camping  on  the  refuge  is  prohib- 
ited. 

(8)  Operation  of  all  motorized  vehi- 
cles is  prohibited  in  fields  and  woods 
and  over  roads  and  trails  marked 
closed.  Vehicles  may  not  be  parked  so 
as  to  block  any  road  or  thoroughfare. 

(9)  Permanent  type  tree  stands  are 
prohibited.  Nails,  spikes,  or  other 
items  that  permanently  damage  trees 
may  not  be  used. 

(10)  All  stands  must  display  the 
owner's  name,  address,  and  phone 
number.  Persons  hunting  from  an  il- 
legal stand  or  from  a  tree  with  nails, 
spikes,  etc.,  will  be  subject  to  prosecu- 
tion and/or  permit  cancellation. 

PuNGO  National  Wildlife  Refuge 
DATES:  Bow  and  arrow  only  (either 
sex):  September  18  through  October  4, 
1978;  shotguns  and  primitive  weapons 
(either  sex):  October  11.  12,  13,  17.  18. 
19,  26.  and  27,  1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Refuge    Manager.    Pungo    National 


Wildlife  Refuge,  P.O.  Box  267,  Plym- 
outh. N.C.  27962,  telephone  919-793- 
2143. 

§32.32    Special   regulation;   big  game;   for 
individual  wildlife  refuge  areas. 

Hunting  is  permitted  on  the  Pungo 
National  Wildlife  Refuge,  N.C,  only 
on  the  areas  designated  by  signs  as 
being  open  to  hunting.  These  areas 
comprising  12.000  acres  for 
bowhunting  and  7,000  acres  for 
gunhunting  are  delineated  on  maps 
available  at  the  refuge  headquarters 
and  from  the  Office  of  the  Area  Man- 
ager, U.S.  Fish  and  Wildlife  Service, 
Room  279.  Federal  Building.  Asheville, 
N.C.  28801.  Hunting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions subject  to  the  following  condi- 
tions: 

(1)  Species  and  bag  limit:  One  white- 
tailed  deer  per  day;  three  per  season. 
All  deer  killed  must  be  checked  out  at 
field  headquarters. 

(2)  Hunting  hours:  Sunrise  to  sunset. 
All  guns  must  be  unloaded  and  bows 
unstrung  at  sunset.  Compound  bows 
should  be  locked  or  encased. 

(3)  Weapons: 

a.  Bow  and  arrow  as  provided  for  in 
State  regulations. 

b.  Shotguns— 20-gage  or  larger  used 
with  rifled  slugs  or  shot  no  smaUer 
than  No.  4  buckshot. 

c.  Primitive  weapons  are 
muzzleloading  percussion  cap  or  flint- 
lock rifles. 

(4)  Permits: 

a.  Gun  hunters  must  have  a  valid 
permit  issued  by  the  refuge,  as  a  result 
of  a  public  drawing  of  advance  applica- 
tions. 

(5)  Every  gun  hunter  must  wear 
outer  garments  consisting  of  at  least 
500  square  inches  of  daylight  fluores- 
cent orange  material  worn  above  the 
waistline. 

(6)  Each  hunter  vmder  age  18  must 
be  under  the  close  supervision  of  an 
adult.  For  safety  reasons,  the  ratio 
should  be  one  adult  to  one  juvenile 
but  in  no  case  should  one  adult  have 
more  than  two  juveniles. 

(7)  Prohibited:  Unauthorized  entry 
into  any  building  or  designated  "closed 
area".  Hunting  within  200  yards  of  the 
refuge  field  headquarters.  Transport- 
ing loaded  weapons  in  or  on  a  vehicle. 
Nocked  arrows  are  considered  loaded 
weapons.  Driving  motorized  vehicles 
off  of  established  roads.  Using  nails, 
wire,  screws,  or  bolts  to  attach  stands 
to  trees.  Disturbing  or  destroying 
unharvested  crops.  Modern  rifles,  pis- 
tols, dogs,  fires,  camping,  and  littering. 

Santee  National  Wildlife  Refuge 

DATES:  October  2.  3.  6.  7,  12,  13.  14. 
1978. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Manager.  Santee  National 
Wildlife  Refuge.  P.O.  Box  158, 
Summerton,  S.C.  29148.  telephone 
803-478-2217. 

§  -32.32    Special   regulation;   big  game;  for 
individual  wildlife  refuge  areas. 

Hunting  is  permitted  on  the  Santee 
National  Wildlife  Refuge.  S.C.  only  on 
the  areas  designated  by  signs  as  being 
open  to  hunting.  These  areas  compris- 
ing 3.140  acres  are  delineated  on  maps 
available  at  the  refuge  headquarters 
and  from  the  office  of  the  Area  Man- 
ager, U.S.  Fish  and  Wildlife  Service. 
Room  279.  Federal  Building,  Asheville. 
N.C.  28801.  Himting  shall  be  in  accord- 
ance with  all  applicable  State  regula- 
tions subject  to  the  following  condi- 
tions: 

(1)  Only  persons  with  a  valid  refuge 
permit  and  State  hunting  license  will 
be  allowed  on  the  hunt  area. 

(2)  Daily  bag  limit:  one  white-tailed 
deer  (either  sex)  per  hunter. 

(3)  Hunting  hours:  daylight  to  6  p.m. 
each  day  of  the  hunt. 

(4)  Only  shotguns  using  slugs  and 
rifles  larger  than  .22  rimfire  caliber 
win  be  permitted.  Buckshot,  other 
shotgun  sheUs,  and  pistols  will  not  be 
allowed. 

(5)  Each  hunter  must  wear  an  outer 
garment  containing  a  minimum  of  500 
square  inches  of  daylight  fluorescent 
orange  above  the  waistline. 

(6)  Hunters  under  18  years  of  age 
must  be  accompanied  and/or  super- 
vised by  an  adult  hunter.  For  safety 
reasons,  the  ratio  should  be  one  adult 
to  one  juvenile  but,  in  no  case  should 
one  adult  have  more  than  two  juve- 
niles. 

(7)  All  hunters  must  check  in  at  the 
designated  check  station  prior  to  leav- 
ing the  refuge. 

Tennessee  National  Wildlife  Refuge 

DATES:  Archery  only:  September  30 
and  October  1,  1978;  muzzleloading 
rifle  only:  December  2-3,  28,  and  29, 
1978;  gun  and  archery:  December  30 
and  31,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Manager,  Tennessee  Nation- 
al Wildlife  Refuge,  P.O.  Box  849. 
Paris,  Tenn.  38242.  telephone  901- 
642-2091. 

§32.32    Special   regulation;  big  game;  for 
individual  wildlife  refuge  areas. 

Hunting  is  permitted  on  the  Tennes- 
see National  Wildlife  Refuge.  Tennes- 
see, only  on  the  areas  designated  by 
signs  as  being  open  to  hunting.  These 
areas  comprising  5,075  acres  for  gun 
and  bow  hunting,  2.800  acres  for 
muzzleloading  rifles,  and  700  acres  for 
bow  hunting  only,  are  delineated  on 
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maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  the 
Area  Manager,  room  279,  Federal 
Building,  Asheville,  N.C.  28801.  Hunt- 
ing shall  be  in  accordance  with  all  ap- 
plicable State  regulations  subject  to 
the  following  conditions: 

(1)  The  bag  limit  is  one  deer  of 
either  sex  per  hunter  during  the  arch- 
ery, muzzleloading  rifle,  or  gun-bow 
hunts. 

(2)  The  use  of  dogs  is  not  permitted. 

(3)  Camping  on  the  area  is  not  per- 
mitted. 

(4)  Driving  of  deer  is  prohibited. 

(5)  Hunters  may  enter  the  public 
hunting  area  at  sunrise  and  must  be 
out  of  the  area  one-half  hour  after 
sunset. 

(6)  All  hunters  must  wear  protective 
clothing  of  daylight  fluorescent 
orange  material  of  at  least  500  square 
inches  on  the  upper  portion  of  the 
body  and  head. 

(7)  Each  hunter  under  the  age  of  18 
must  be  under  the  close  supervision  of 
an  adult.  For  safety  reasons,  the  ratio 
should  be  one  adult  to  one  juvenile. 

(8)  A  refuge  permit  is  required  for 
all  hunts. 

(9)  Hunters  must  check  in  and  out  of 
the  designated  checking  station. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  hunting  on  wildlife 
refuge  areas  generally  which  are  set 
forth  in  Title  50,  Code  of  Federal  Reg- 
ulations, Part  32.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  July  14,  1978. 

William  C  Hickling, 
Area  Manager. 
[FR  Doc.  78-20215  Filed  7-20-78;  8:45  am] 


[4310-55] 

PART  32— HUNTING 

Opening  of  Certain  National  Wildlife 
Refuges  to  Hunting  of  Upland 
Game;  Tennessee  and  Kentucky 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulations. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  hunting  of 
certain  national  wildlife  refuges  in 
Tennessee  and  Kentucky  is  compatible 
with  the  objectives  for  which  the 
areas  were  established,  will  utilize  a  re- 
newable natural  resource,  and  will  pro- 
vide additional  recreational  opportuni- 
ty to  the  public.  The  name  of  each  af- 
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fected  refuge  and  the  special  regula- 
tions for  each  refuge  are  set  forth 
below. 

EFFECTIVE  DATES:  See  the  dates 
listed  for  each  refuge  under  Supple- 
mentary Information  below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Managers,  as  listed  for  each 
refuge  under  Supplementary  Infor- 
mation below. 

SUPPLEMENTARY  INFORMATION: 

Hatchie  National  Wildlife  Refuge 

DATES:  August  27  through  Septem- 
ber 17.  1978  (squirrels).  October  14 
through  November  12,  1978  (raccoons 
on  Fridays,  Saturdays,  and  Tuesdays 
only). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Refuge  Manager,  Hatchie  National 
Wildlife  Refuge.  P.O.  Box  187, 
Brownsville.  Tenn.  38012.  telephone 
901-772-0501. 

§  32.12    Special   regulation;   upland   game; 
for  individual  wildlife  refuge  areas. 

Hunting  is  permitted  on  the  Hatchie 
National  Wildlife  Refuge.  Tenn..  only 
on  the  areas  designated  by  signs  as 
being  open  to  hunting.  These  areas 
comprising  11,220  acres  are  delineated 
on  maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  the 
Area  Manager,  U.S.  Fish  and  Wildlife 
Service,  Room  279,  Federal  Building, 
Asheville,  N.C.  28801.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
regulations  subject  to  the  following 
conditions: 

(1)  All  hunters  must  possess  a 
Refuge  Hunting  Permit  applicable  for 
that  hunt. 

(2)  Hunters  under  the  age  of  18  must 
be  under  the  close  supervision  of  an 
adult.  For  safety  reasons,  in  no  case 
should  one  adult  have  more  than  two 
juveniles  under  his/her  supervision. 

(3)  Shotguns  using  No.  2  shot  or 
smaller  and  .22  caliber  rimfire  rifles 
permitted  during  squirrel  and  raccoon 
hunt.  Magnums  or  handguns  prohibit- 
ed. All  firearms  prohibited  during 
archery  hunt. 

(4)  No  species  of  wildlife  may  be  mo- 
lested or  taken  except  those  author- 
ized during  respective  hunts. 

(5)  Camping  on  the  refuge  is  prohib- 
ited. 

(6)  Dogs  are  prohibited  at  all  times 
except  when  required  during  the  rac- 
coon hunt. 

(7)  Operation  of  all  motorized  vehi- 
cles is  prohibited  in  fields  and  woods 
and  over  roads  and  trails  marked 
closed.  Vehicles  may  not  be  parked  so 
as  to  block  any  road  or  thoroughfare. 

(8)  Littering  violators  will  be  pros- 
ecuted. 
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A.  SQUIRRELS 


1.  Refuge  season:  August  27  to  Sep- 
tember 17,  1978. 

2.  Hunters  permitted  in  the  area  1 
hour  before  sunrise  to  30  minutes  past 
sunset. 

B.  RACCOONS 

1.  Refuge  season:  Friday,  Saturday, 
and  Tuesday  nights  from  October  14 
to  November  12,  1978. 

2.  Hunting  hours:  Prom  sunset  to 
midnight  each  night  of  the  hunt. 

3.  Dogs:  Each  dog  must  wear  a  collar 
showing  owner's  name,  address,  and 
phone  number. 

4.  No  axes,  saws,  or  other  cutting  im- 
plements will  be  permitted. 

Lake  Isom  National  Wildlife  Refxjge 

DATES:  Augiist  26  through  October 

15,  1978. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Refuge  Manager,  Lake  Isom  Nation- 
al Wildlife  Refuge,  P.O.  Box   295, 
Samburg,  Tenn..  telephone  901-538- 
2481. 

§32.12  Special  regulation;  upland  game; 
for  individual  wildlife  refuge  areas. 
Hvmting  is  permitted  on  the  Lake 
Isom  National  WUdlife  Refuge.  Tenn., 
only  on  the  areas  designated  by  signs 
as  being  open  to  hunting.  These  areas 
comprising  1,850  acres  are  delineated 
on  maps  available  at  the  refuge  head- 
quarters and  from  the  office  of  the 
Area  Manager,  U.S.  Pish  and  WUdlife 
Service,  room  279,  Federal  BuUding, 
Asheville,  N.C.  28801.  Hunting  shall  be 
in  accordance  with  all  applicable  State 
regulations  subject  to  the  following 
conditions: 

A.  SQUIRRELS 

(1)  Squirrels  may  be  himted  on  the 
refuge  during  the  period  of  August  26 
to  October  15,  1978. 

(2)  Only  shotguns  incapable  of  hold- 
ing more  than  three  shells  and  .22  cali- 
ber rifles  are  permitted. 

(3)  Dogs  are  not  permitted. 

(4)  A  free  Federal  permit  is  required 
to  enter  the  public  hunting  area;  these 
are  obtainable  either  by  mail  or  in 
person  from  the  Refuge  Office,  P.O. 
Box  295,  Sambvirg  Tenn.  38254 

B.  RACCOONS        ' 


(1)  Raccoons  may  be  taken,  without 
limit,  on  the  Lake  Isom  Refuge  unit 
during  the  period  of  October  4-7,  1978. 

(2)  Hunting  hours:  7:30  p.m.  to  mid- 
night. 

(3)  The  use  of  dogs  and  guns  is  per- 
mitted. 

(4)  No  axes,  saws,  or  other  cutting 
implements  are  permitted. 

(5)  All  hunters  are  required  to  check 
in  and  check  out  at  the  designated 
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check  station,  the  location  of  which 
may  be  obtained  from  the  Refuge 
Office,  P.O.  Box  295,  Samburg,  Tenn. 
38254.  Hunters  will  be  Issued  free  Fed- 
eral hunting  permits  nightly  at  the 
check  station. 

Reelfoot  National  Wildlife  Refuge 

DATES:  August  26  through  October 

15,  1978. 

FOR  FURTHER   INFORMATION 

CONTACT: 

Refuge  Manager,  Reelfoot  National 

WUdlife    Refuge,     P.O.     Box     295. 

Samburg,    Tenn.    38254.    telephone 

901-538-2481. 

§32.12    Special   regulation;   upland   game; 
for  individual  wildlife  refuge  areas. 

Hunting  is  permitted  on  the 
Reelfoot  National  WUdlife  Refuge, 
Ky.,  only  on  the  areas  designated  by 
signs  as  being  open  to  hunting.  These 
areas  comprising  2,034  acres  are  delin- 
eated on  maps  available  at  the  refuge 
headquarters  and  from  the  office  of 
the  Area  Manager,  U.S.  Fish  and 
WUdlife  Service,  room  279,  Federal 
BuUding,  AshevUle,  N.C.  28801.  Himt- 
liig  shaU  be  in  accordance  with  all  ap- 
plicable State  regulations  subject  to 
the  f  oUowing  conditions: 

A. squirrels 

(1)  Squirrels  may  be  hunted  on  the 
refuge  from  August  26  through  Octo- 
ber 15,  1978. 

(2)  Only  shotguns  Incapable  of  hold- 
ing more  than  three  shells  and  .22  cali- 
ber rifles  are  permitted. 

(3)  Dogs  are  not  permitted. 

(4)  A  free  Federal  permit  is  required 
to  enter  the  public  hunting  area;  these 
are  obtainable  either  by  maU  or  in 
person  from  the  Refuge  Officer,  P.O. 
Box  295,  Samburg,  Tenn.  38254. 

B.  RACCOONS 

(1)  Raccoons  may  be  taken,  without 
limit,  on  the  Long  Point  Refuge  unit 
during  the  periods  of  September  27- 
30,  1978,  and  October  4-7,  1978. 

(2)  Hunting  hours:  7:30  p.m.  to  mid- 
night. 

(3)  The  use  of  dogs  and  guns  is  per- 
mitted. 

(4)  No  axes,  saws,  or  other  cutting 
implements  are  permitted. 

(5)  All  hunters  are  required  to  check 
in  and  check  out  at  the  designated 
check  station,  the  location  of  which 
may  be  obtained  from  the  Refuge 
Office,  P.O.  Box  295,  Samburg.  Tenn. 
38254.  Hunters  wUl  be  Issued  free  Fed- 
eral hunting  permits  nightly  at  the 
check  station. 


Reelfoot  National  Wildlife  Refuge 

DATES:   August  26  through  October 
15.  1978. 


FOR      FURTHER      INFORMATION 

CONTACT: 
Refuge  Manager.  Reelfoot  National 
WUdlife     Refuge,     P.O.     Box     295, 
Samburg,  Term.,  telephone  901-538- 
2481. 

§  32.12  Special  regulation;  upland  game; 
for  individual  wildlife  refuge  areas. 
Hunting  is  permitted  on  the 
Reelfoot  National  WUdlife  Refuge. 
Tenn.,  only  on  the  areas  designated  by 
signs  as  being  open  to  hunting.  These 
areas  comprising  9,585  acres  are  delin- 
eated on  maps  avaUable  at  the  refuge 
headquarters  and  from  the  Office  of 
the  Area  Manager,  U.S.  Fish  and 
WUdlife  Service,  Room  279,  Federal 
BuUding,  AshevUle.  N.C.  28801.  Hunt- 
ing shaU  be  in  accordance  with  all  ap- 
plicable State  regulations  subject  to 
the  following  conditions: 

A. SQUIRRELS 

(1)  Squirrels  may  be  hunted  on  the 
refuge  from  August  26  through  Octo- 
ber 15.  1978. 

(2)  Only  shotguns  incapable  of  hold- 
ing more  than  three  shells  and  .22  cali- 
ber rifles  are  permitted. 

(3)  Dogs  are  not  permitted. 

(4)  A  free  Federal  permit  is  required 
to  enter  the  public  hunting  area;  these 
may  be  obtained  either  by  maU  or  in 
person  frOin  the  Refuge  Office,  P.O. 
Box  295,  Samburg.  Tenn.  38254. 

B.  RACCOONS 

(1)  Raccoons  may  be  taken,  without 
limit,  on  the  Long  Point  Refuge  unit 
during  the  periods  of  September  27- 
30,  1978,  and  October  4-7,  1978.  Rac- 
coons may  also  be  taken,  without 
limit,  on  the  Grassy  Island  Refuge 
unit  during  the  period  of  September 
27-30,  1978. 

(2)  Hunting  hours:  7:30  p.m.  to  mid- 
night. 

(3)  The  use  of  dogs  and  guns  is  per- 
mitted. 

(4)  No  axes,  saws,  or  other  cuttmg 
implements  are  permitted. 

(5)  All  hunters  are  required  to  check 
in  and  check  out  at  the  designated 
check  station,  the  location  of  which 
may  be  obtained  from  the  Refuge 
Office,  P.O.  Box  295,  Samburg,  Tenn. 
38254.  Hunters  wUl  be  issued  free  Fed- 
eral hunting  permits  nightly  at  the 
check  station. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations 
which  govern  hunting  on  wUdlife 
refuge  areas  generally  which  are  set 
forth  in  Title  50,  Code  of  Federal  Reg- 
ulations, Part  32.  The  public  is  invited 
to  offer  suggestions  and  comments  at 
any  time. 

Note.— The  U.S.  Pish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion  of   an    Economic    Impact   Statement 


under  Executive  Order  11949  and  OMB  Cir- 
cular A-107. 

Dated:  July  14,  1978. 

William  C.  Hickling, 
Area  Manager. 

[FR  Doc.  78-20216  Piled  7-20-78;  8:45  am] 
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CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  651— ATLANTIC  GROUNDFISH, 
COD,  HADDOCK,  AND  YELLOW 
TAIL  FLOUNDER 

Vessel  Class  Allocation  and  Weekly 
Catch  Limitation  Regulations 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Promulgation  of  final  regu- 
lations. 

SUMMARY:  These  regulations  amend 
existing  regulations  for  Atlantic 
groundfish  fisheries  for  cod  and  had- 
dock by  assigning  specific  annual  allo- 
cations for  vessels  by  size  class  and/or 
gear  type,  engaging  in  those  fisheries. 
The  allocations  are  based  on  historical 
landing  data,  and  are  intended  to 
insure  that  each  vessel  has  an  ade- 
quate opportunity  to  compete  for  the 
quantity  of  cod  and  haddock  assigned 
to  the  class  In  which  that  vessel  falls. 
These  regulations  also  redefine  the 
quota  area  for  haddock  by  distinguish- 
ing the  Gulf  of  Maine  stocks  from  the 
Georges  Bank  and  southern  New  Eng- 
land stocks.  The  present  weekly  vessel 
limitations  are  also  readjusted. 

DATES:  These  regulations  wUl 
become  effective  on  July  23,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  G.  Gordon,  Regional  Di- 
rector, Northeast  Region,  National 
Marine  Fisheries  Service,  14  Elm 
Street,  Gloucester,  Mass.  01930,  tele- 
phone No.  617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
The  vessel  class  allocation  proposal 
was  published  in  the  Federal  Register 
on  May  17,  1978  (43  FR  21339).  The 
proposal  is  based  on  an  amendment  to 
the  Fishery  Management  Plan  for  At- 
lantic groundfish  (cod,  haddock,  and 
yellowtaU  flounder)  prepared  by  the 
New  England  Fishery  Management 
Council  (Council)  and  approved  by  the 
Secretary  of  Commerce  on  May  12, 
1978.  The  proposal  established  four 
vessel  categories.  Three  of  the  four 
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categories  were  based  on  the  size  of 
the  vessel  involved— all  vessels  being 
trawlers.  The  fourth  category  includes 
all  vessels  using  fixed  gear  (gill  nets 
and  longlines)  rather  than  trawls. 

Each  category  is  assigned  an  alloca- 
tion based  on  the  percentage  of  the 
total  catch  historically  taken  by  ves- 
sels of  that  class  or  size.  Historical 
catch  data  for  the  years  1970,  1972, 
1974,  and  1976  were  used  in  arriving  at 
the  percentage.  Commenters  at  the 
four  public  hearings  where  these  pro- 
posals were  discussed,  challenged  the 
use  of  1976  data,  pointing  out  that  the 
fixed  gear  (i.e.,  gill  net)  fleet  had 
growTi  rapidly  since  1976.  Following 
the  hearings,  the  percentages  were  re- 
determined using  (1)  1976  data  and  (2) 
omitting  the  1976  data  and  substitut- 
ing 1977  data.  The  results  were  re- 
markably similar.  A  variety  of  other 
comments  related  to  the  assertion  that 
Intensified  competition  within  the 
class  would  occur  because  of  these  reg- 
ulations. There  is  no  persuasive  evi- 
dence, however,  that  such  Increased 
competition  will  occur. 

These  regulations  also  redefine  the 
haddock  stocks  by  identifying  haddock 
caught  in  the  Gulf  of  Maine  and  dis- 
tinguishing them  from  haddock  taken 
on  Georges  Bank  and  elsewhere  in 
southern  New  England.  The  Council 
commented  that  this  change  was  nec- 
essary to  implement  the  Council's  pro- 
posal to  adopt  the  annual  vessel  class 
allocations  promulgated  herein. 

The  Assistant  Administrator  for 
Fisheries  is  authorized  under  section 
651.7(e)  of  the  regulations  to  adjust 
the  weekly  landing  restrictions  in 
order  to:  (1)  Reduce  the  need  for  quar- 
terly closures,  and  (2)  allow  each  of 
the  vessel  classes  to  harvest  its  historic 
percentage  of  the  catch.  The  landing 
restrictions  which  became  effective  on 
July  2,  1978  (43  FR  27548)  in  the 
Georges  Bank,  and  southern  New  Eng- 
land area,  have  proven  to  be  too  strin- 
gent. It  appears  that  an  economic  clo- 
sure has  all  but  occurred  for  vessels  of 
the  126  gross  registered  tons  and  over 
category.  Consequently,  the  weekly 
landing  restrictions  for  cod  and  had- 
dock in  the  Georges  Bank  and  south- 
ern New  England  area  revert  to  those 
landing  restrictions  which  were  put 
into  effect  by  the  publication  of  the 
May  5,  1978  (43  FR  19429).  Good  cause 
exists  to  act  immediately  to  prevent 
disruption  of  the  fishery.  Fishermen 
should  note  that  this  change  affects 
only  the  Georges  Bank  and  southern 
New  England  area.  The  July  2,  1978, 
weekly  landing  restrictions  (43  FR 
27548)  remain  in  force  in  the  Gulf  of 
Maine. 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  these 
proposals  are  not  major  Federal  ac- 
tions within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act,  and 
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are  consistent  with  the  national  stand- 
ards of  the  act  and  other  applicable 
law.  An  economic  impact  analysis  was 
prepared  covering  this  and  other  eco- 
nomic issues  in  this  fishery.  The  result 
of  that  analysis  was  a  negative  finding. 

Signed  at  Washington,  D.C.,  this 
19th  day  of  July  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 

Amend  50  CFR  651  as  follows: 

1.  Redesignate  §651.4  as  §651.5; 
redes-  ignate  §651.5  as  §651.6; 
redesignate  §651.6  as  §651.7; 
redesignate  §651.7  as  §651.8; 
redesignate  §651.8  as  §651.9; 
redesignate  §651.9  as  §651.10; 
redesignate  §651.10  as  §651.11; 
redesignate  §  651.11  as  §  651.12. 

2.  Insert  new  §  651.4  as  follows: 

§  651.4    Vessel  class  allocations. 

(a)  Haddock.  The  annual  commercial 
catch  of  14,900  metric  tons  is  allocated 
as  follows: 

Gulf  of  Maine      Georges  Bank  ■ 


Vessel  class 


Per- 
cent 


Metric      Per-       Metric 
tons       cent '       tons 


0-60  GRT 31.59  989  3.68  433 

61-125  GRT 25.97  813  34.98  4.117 

126GRT+ 17.56  549  56.88  6,695 

Fixed  gear 24.88  779  4.46  525 

Total 3.130  11.770 

'Percentage  of  the  commercial  annual  quota  for 
the  specified  area, 
includes  southern  New  England. 

(b)  Cod.  The  annual  commercial 
catch  of  30,000  metric  tons  is  allocated 
as  follows: 


Gulf  of  Maine 

Georges  Bank  = 

Vessel  class 

Per- 
cent ' 

Metric 
tons 

Per- 
cent ' 

Metric 
tons 

Up  to  60  GRT.... 

61-125  GRT 

126GRT  — up... 
Fixed  gear  

42.55 

18.91 

7.37 

31.17 

3.404 

1,513 

589 

2.494 

9.45 
31.41 
44.66 
14.48 

2,079 
6,910 
9.825 
3,186 

Total 

100.00 

8.000 

100.00 

22.000 

'Percentage  of  the  commercial  annual  quota  for 
the  specified  area. 
^Includes  southern  New  England. 

3.  Strike  §  651.7(a),  (a)(1),  (a)(2), 
(a)(3),  (a)(4).  Substitute  the  following: 

§  651.7    Landing  restrictions. 

(a)  Haddock  and  Cod: 

(1)  For  each  weekly  period  (0001 
hours  Sunday  through  2400  hours  Sat- 
urday local  time),  no  person  or  vessel 
may  land  haddock  or  cod  caught  in 
the  Gulf  of  Maine  in  amounts  greater 
than  the  following  for  each  species: 
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t 


Cod— Gulf  of  Maine 


Vessel  class 


Weekly  landings 
(pounds) 


Allowable  over- 
run per  week 
(pounds) 


Georges    Bank,    in    amounts    greater 
than  the  following  for  each  species: 

Cod 


Vessel  class       Weekly  landings 


'  Pounds  per  week. 


Vessel  class 


Weekly  landings    Allowable  over- 
(pounds)  run  (pounds) 


Haddock 


0-60  GRT 

61-125  GRT„„ 
126  GRT  and 

over 

Fixed  gear 


1,000 
1,500 

5,000 
8,000 


500 

500 

1,000 
— 0— 


Vessel  class 


Weekly  landings 
(pounds) 


(2)  For  each  weekly  period  (0001 
hours  Sunday  through  2400  hours  Sat- 
urday local  time),  no  person  or  vessel 
may  land  haddock  or  cod  caught  in 
southern     New     England,     including 


0  to  60  GRT 

61  to  125  GRT  . 

126  +  GRT 

Fixed  gear 
vessels 


3,500 

7,000 

10,000 

8,000 


Over-run 
(pounds) 


0-60  GRT 

2,000 
1,000 

3,000 
8,000 

500 
500 

1.000 
-0- 

61-125  GRT 

126  GRT  and 

0  to  60  GRT 

61  to  125  GRT... 

126  +  GRT 

Fixed  gear 
vessels 

4,900 

9,800 

14,000 

13,000 

'3,500 
'3,500 
'3.500 

-0- 

Vnrlrl 

nrlr      nnlfnfM 

'aine 

Over-run 

(pounds) 


'  2.500 
'  2.500 
'2,500 


'Pounds  per  week, 

[FR  Doc.  78-20366  Filed  7-20-78;  8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  end  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  odoption  of  the  final  rules. 


[3410-37] 

DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 
[7  CFR  Port  2852] 

PROCESSED  FRUITS  AND  VEGETABLES, 
PROCESSED  PRODUCTS  THEREOF,  AND  CER- 
TAIN OTHER  PROCESSED  FOOD  PRODUCTS 

U.S.  Standards  for  Grades  of  Fruit  Jelly  ' 

AGENCY:  Food  Safety  and  Quality 
Service. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
revise  the  grade  standards  for  fruit 
jelly.  The  action  is  taken  at  the  re- 
quest of  the  Technical  Committee  of 
the  International  Jelly  and  Preserve 
Association.  It  would  serve  to  expand 
the  number  of  types  and  kind  of  jellies 
covered  by  the  grade  standards. 

DATE:  Comments  must  be  received  on 
or  before  October  1,  1978. 

ADDRESS:  Send  comments  to:  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, Room  1077,  South  Building. 
Washington,  D.C.  20250.  Comments 
will  be  available  for  public  review  at 
the  same  address  during  regular  busi- 
ness hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sterling  P.  Ingram,  Jr.,  Processed 
Products  Branch,  Fruit  and  Vegeta- 
ble Quality  Division,  Food  Safety 
and  Quality  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington, 
D.C.  20250,  202-447-4693. 

SUPPLEMENTARY  INFORMATION: 
The  current  U.S.  Standards  for 
Grades  of  Fruit  Jelly  have  been  in 
effect  since  January  2,  1948,  with  only 
minor  amendments  to  reflect  changes 
in  Food  and  Drug  standards  of  identi- 
ty and  USDA  inspection  procedures. 
In  recent  years  there  has  been  a  sig- 
nificant change  in  consumer  prefer- 
ences. Today,  there  are  many  kinds 
and  types  of  jellies  marketed  that 
were  strictly  "home  recipe"  items  20 
years  ago. 

The  addition  of  nonstandardized 
fruit  and  nonstandardized  nonfruit 
jelly  categories  to  the  grade  standards 


'Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  or  with  applicable 
State  laws  and  regxilations. 


will  allow  for  greater  flexibility  in  the 
grading  and  certification  of  these 
items— all  of  which  are  legally  permit- 
ted under  the  regulations  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 

Descriptive  terms,  such  as  "U.S. 
Fancy,"  would  be  eliminated  to  con- 
form to  consumer  preference  for  a 
single  letter  grade  designation.  Minor 
editorial  changes— which  will  not 
change  any  of  the  requirements  of 
these  standards— will  also  be  made. 

The  revised  standards,  as  proposed, 
would  read: 

§  2852.1081    Identity. 

(a)  "Fruit  jelly  (standardized)" 
means  fruit  jelly  as  defined  in  the 
definitions  and  standards  of  identity 
for  fruit  jelly  (21  CFR  150.140),  issued 
pursuant  to  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

(b)  "Fruit  jelly  (nonstandardized)" 
means  and  includes  jelly  made  from 
any  suitable  fruit(s)  not  covered  by 
the  definitions  and  standards  of  iden- 
tity for  fruit  jelly  (21  CFR  150.140), 
issued  pursuant  to  "the  Federal  Food, 
Drug,  and  Cosmetic  Act.  Such 
nonstandardized  fruit  jelly  shall, 
except  for  the  kind  of  fruit  used,  oth- 
erwise comply  with  all  of  the  provi- 
sions of  the  definitions  and  standards 
of  identity  for  fruit  jelly  previously 
cited:  Provided,  That  a  fruit/sugar 
ratio  of  27/55  for  black  currant  may 
be  used. 

(c)  "Nonfruit  jelly  (nonstandard- 
ized)" means  a  jelly  made  from  any 
suitable  nonfruit  ingredient  whose 
characterizing  flavor  is  not  fruit  and 
which  contains  no  artificial  flavor.  The 
nonfruit  ingredient  shall  be  prepared 
in  a  manner  similar  to  that  of  a  fruit 
for  use  in  fruit  jelly.  The  finished  prod- 
uct shall  have  a  soluble  solids  content 
of  not  less  than  65  percent  and  have 
organoleptic  properties  typical  of  the 
name  of  the  product. 

(d)  Federal  inspection  certificates 
will  indicate  compliance  with  the 
standard  of  identity  and  with  the  iden- 
tity statements  (b)  and  (c)  of  this 
paragraph  to  establish  the  ingredients 
or  proportion  of  ingredients  only  when 
these  factors  are  determined  during 
the  process  of  manufacture. 

(e)  Nonstandardized  fruit  or  non- 
standardized  nonfruit  jelly  identified 
in  (b)  and  (c)  of  this  paragraph  that 
are  prepared  by  using  abnormally 
large  amounts  of  pectin  or  acid,  or 


both,  are  not  covered  by  these  stand- 
ards. 

§  2852.1082    Types  and  kinds  of  jelly. 

(a)  Type  I— Standardised.  Prepared 
from  a  single  variety  of  fruit  juice  in- 
gredient (21  CFR  150.140). 

(b)  Type  H—Standardized.  Prepared 
from  a  mixture  of  two  or  more 
varieties  of  fruit  juice  ingredients  (21 
CFR  150.140). 

(c)  Type  III—Nonstandardized.  Pre- 
pared from  a  single  variety  of  fruit  or 
nonfruit  juice  ingredient. 

(d)  Type  IV— Nonstandardized.  Pre- 
pared from  a  mixture  of  two  or  more 
varieties  of  fruit  and/or  nonfruit  juice 
ingredient(s),  and  which  may  include 
one  or  more  of  the  fruits  listed  in 
§  2852.1083  of  this  subpart. 

§  2852.1083    kinds  of  fruit  jelly— standard- 
ized. 

Apple;  apricot;  blackberry  (other  than 
dewberry);  black  raspberry;  boysenberry; 
cherry;  crabapple;  cranberry;  damson, 
damson  plum;  dewberry  (other  than  boysen- 
berry, loganberry,  and  youngberry);  fig; 
gooseberry;  grape;  grapefruit;  greengage, 
greengage  plum;  guava;  loganberry;  orange; 
peach;  pineapple;  plum  (other  than  damson, 
greengage,  and  prune);  pomegranate;  prick- 
ly pear;  quince;  raspberry,  red  raspberry; 
red  currant,  currant  (other  than  black  cur- 
rant); strawberry;  and  youngberry. 

§  2852.1084    Grades  of  jelly. 

(a)  "U.S.  Grade  A"  is  the  quality  of 
jelly  that  has  a  good  consistency;  has 
a  bright  typical  color;  is  free  from  de- 
fects; has  a  distinct  and  normal  flavor; 
and  scores  not  less  than  90  points 
when  scored  in  accordance  with  the 
scoring  system  outlined  in  this 
subpart. 

(b)  "U.S.  Grade  B"  is  the  quality  of 
jelly  that  has  a  reasonably  good  con- 
sistency; has  a  reasonably  bright  typi- 
cal color;  is  free  from  defects;  has  a 
reasonably  good  and  normal  flavor; 
and  scores  not  less  than  80  points 
when  scored  in  accordance  with  the 
scoring  system  outlined  in  this 
subpart. 

(c)  "Substandard"  is  the  quality  of 
jelly  that  fails  to  meet  the  require- 
ments of  U.S.  Grade  B. 

§2852.1085    Recommended  fill  of  contain- 
er. 

It  is  recommended  that  the  contain- 
er be  filled  with  jelly  as  full  as  practi- 
cable without  impairment  of  quality 
and  that  the  product  occupies  not  less 
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than  90  percent  of  the  capacity  of  the 
container. 

§  2852.1086    Determining  the  grade. 

The  grade  of  jelly  may  be  deter- 
mined by  considering,  in  addition  to 
the  requirements  of  the  respective 
grade,  the  following  factors:  Consist- 
ency, color,  and  flavor.  The  relative 
importance  of  each  factor  is  expressed 
numerically  on  the  scale  of  100.  The 
maximum  number  of  points  that  may 
be  given  for  each  factor  is: 

Factors:  ^o*"'« 

Consistency *" 

Color 20 

Flavor *" 

Total  score !•"* 

§2852.1087     Determining    the    rating    for 
each  factor. 

The  essential  variations  within  each 
factor  are  so  described  that  the  value 
may  be  determined  for  each  factor  and 
expressed  numerically.  The  numerical 
range  within  each  factor  is  inclusive 
(for  example,  "36  to  40  points"  means 
36,  37,  38,  39,  or  40  points). 


PROPOSED  RULES 

be  graded  above  U.S.  Grade  B,  regard- 
less of  the  total  score  for  the  product 
(this  is  a  limiting  rule).  "Reasonably 
bright  typical  color"  means  that  the 
color  is  characteristic  of  the  juice 
ingredient(s)  and  that  the  jelly  may  be 
slightly  cloudy  and  may  have  a  slight 
dullness  of  color. 

(c)  Substandard  iSStd.).  Jelly  that  is 
definitely  off-color  for  any  reason  and 
fails  to  meet  the  requirements  of  para- 
graph (b)  of  this  section  may  be  given 
a  score  of  0  to  15  points  and  shall  not 
be  graded  above  Substandard,  regard- 
less of  the  total  score  for  the  product 
(this  is  a  limiting  rule). 


§  2852.1088    Consistency. 

(a)  General  The  factor  of  consisten- 
cy refers  to  the  gel  strength  of  the 
product. 

(b)  Grade  A.  Jelly  that  has  a  good 
consistency  may  be  given  a  score  of  36 
to  40  points.  "Good  consistency" 
means  that  the  jelly  has  a  tender  to 
slightly  firm  texture  and  retains  a 
compact  shape  without  excessive  syn- 
eresis  ("weeping"). 

(c)  Grade  B.  Jelly  that  has  a  reason- 
ably good  consistency  may  be  given  a 
score  of  32  to  35  points.  Jelly  that  falls 
into  this  classification  shall  not  be 
graded  above  U.S.  Grade  B,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule).  "Reasonably  good 
consistency"  means  that  the  jelly  may 
lack  firmness  but  it  is  not  sirupy;  and 
that  it  may  be  more  than  slightly  firm 
but  is  not  tough  or  rubbery. 

(d)  Substandard  iSStd).  Jelly  that 
fails  to  meet  the  requirements  of  pn  ra- 
graph  (c)  of  this  section  may  be  given 
a  score  of  0  to  31  points  and  shall  not 
be  graded  above  Substandard,  regard- 
less of  the  total  score  for  the  product 
(this  is  a  limiting  rule). 

§  2852.1089    Color. 

(a)  Grade  A.  Jelly  that  has  a  bright 
typical  color  may  be  given  a  score  of 
18  to  20  points.  "Bright  typical  color" 
means  that  the  color  is  characteristic 
of  the  juice  ingredient(s)  and  that  the 
jelly  has  a  sparkling  luster  or  may  be 
not  more  than  slightly  cloudy,  and  is 
free  from  any  dullness  of  color. 

(b)  Grade  B.  Jelly  that  has  a  reason- 
ably bright  typical  color  may  be  given 
a  score  of  16  or  17  points.  Jelly  that 
falls  into  this  classification  shall  not 


Factors  Points 

Consistency 40 'A)  36-40 

(B)  '32-35 

(SStd)       '0-31 

Color 20  (A)  18-20 

(B)  '16-17 

(SStd)       '0-15 

Flavor '»0  <A)  36-40 

(B)  '32-35 

(SStd)       '0-31 

Total  score 100 

Grade 

'  Indicates  limiting  rule. 

Note.— The  Food  Safety  an(i  Quality  Serv- 
ice has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  impact  state- 
ment under  Executive  Order  11821  and 
OMB  Circular  A- 107 

Done  at  Washington,  D.C.,  on  July 

13.  1978. 

Robert  Angelotti, 
Administrator,  Food  Safety 
and  Quality  Service. 

[FR  Doc.  78-20114  Filed  7-20-78;  8:45  am] 

[3128-01] 

DEPARTMENT  OF  ENERGY 

Office  of  General  Counsel 

[lOCFR  Part  212] 

NATURAL  GAS  LIQUIDS  AND  NATURAL  GAS 
LIQUIDS  PRODUCTS  PRICE  REGULATIONS 

AGENCY:     Department     of    Energy, 
Office  of  General  Counsel. 

ACTION:  Notice  of  Request  for  Com- 
ment. 

SUMMARY:  On  June  23,  1978,  the  In- 
terpretations and  Rulings  Division  of 
the  Office  of  General  Counsel,  De- 
partment of  Energy  (DOE)  issued  a 
Notice  of  Request  for  Comment  on  a 
pending  request  for  interpretation 
filed  by  Atlantic  Richfield  Oil  Compa- 
ny (ARCO).  43  FR  28518  (June  30, 
1978).  A  summary  of  the  issues  under 
consideration  and  supplementary  in- 
formation are  provided  in  that  Notice. 
Because  of  requests  to  extend  the  time 
in  which  to  file  comments,  the  DOE 
hereby  extends  the  date  for  receipt  of 
such  comments  to  Monday,  August  21. 
1978. 


Issued  in  Washington,  D.C.,  July  17. 
1978. 

William  P.  Davis, 
Deputy  Director 
of  Administration. 
[FR  Doc.  78-20254  Filed  7-20-78;  8:45  am] 


§  2852.1090    Flavor. 

(a)  Grade  A.  Jelly  that  has  a  distinct 
and  normal  flavor  may  be  given  a 
score  of  36  to  40  points.  "Distinct  and 
normal  flavor"  means  that  the  prod- 
uct has  a  good  distinct  flavor  charac- 
teristic of  the  fruit  or  nonfruit 
ingredient(s)  after  preserving  and  is 
free  from  any  caramelized  flavor  or 
any  objectionable  flavor  of  any  kind. 

(b)  Grade  B.  Jelly  that  has  a  reason- 
ably good  and  normal  flavor  may  be 
given  a  score  of  32  to  35  points.  Jelly 
that  falls  into  this  classification  shall 
not  be  graded  above  U.S.  Grade  B,  re- 
gardless of  the  total  score  for  the 
product  (this  is  a  limiting  rule).  "Rea- 
sonably good  and  normal  flavor" 
means  that  the  product  has  a  reason- 
ably good  flavor  characteristic  of  the 
fruit  or  nonfruit  ingredient(s)  after 
preserving  and  may  have  a  slightly 
caramelized  flavor  but  is  free  from  any 
bitter  flavor  or  other  objectionable 
flavor  or  off -flavor  of  any  kind. 

(c)  Substandard  (.SStd).  Jelly  that 
fails  to  meet  the  requirements  of  para- 
graph (b)  of  this  section  may  be  given 
a  score  of  0  to  31  points  and  shall  not 
be  graded  above  Substandard,  regard- 
less of  the  total  score  for  the  product 
(this  is  a  limiting  rule). 

§2852.1091  Determining  the  grade  of  a 
lot. 
The  grade  of  a  lot  of  jelly  covered  by 
these  standards  is  determined  by  the 
procedures  set  forth  in  the  Regula- 
tions Governing  Inspection  and  Certi- 
fication of  Processed  Fruits  and  Vege- 
tables, Processed  Products  Thereof, 
and  Certain  Other  Processed  Food 
Products  (§§  2852.1  through  2852.83). 

DATE:  Comments  to  be  submitted  by 
§  2852.1092    Score  sheet  for  jelly.  ^^^^^^^  ^^^^^^  31,  1978. 

Size  and  .ind  Of  container FOR       FURTHER        INFORMATION 

Container  code  or  marking CONTACT: 

Label " 

Net  weight  (ounces) james  Randolph  Myers,  Department 

T^^!!!!^^!!!!'!^i:::::::::::::::::::::::::::::":  """"::-■     of  Energy,  Room  1117,  12th  and 

Kind Pennsylvania  Avenue  NW.,  Washing- 

Soiubie  solids ^^^  ^^  20461.  202-566-9070. 


[3128-01] 

Economic  Regulatory  Administration 

[10CFR  Part  500] 

CONTINGENCY  GASOLINE  RATIONING  PLAN 

Proposed  Rulemaking  and  Public  Hearing  To 
Establish  Contingency  Gasoline  Rationing 
Plan;  Additional  Public  Hearings;  Change  of 
Hearing  Location 

AGENCY:  Economic  Regulatory  Ad- 
ministration, DOE. 

ACTION:  Notice  of  additional  public 
hearings;  change  of  hearing  location. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  hereby 
gives  notice  that  additional  public 
hearings  will  be  held  for  the  purpose 
of  receiving  public  comment  on  its  pro- 
posed contingency  gasoline  rationing 
plan  (43  FR  28134,  June  28,  1978). 
These  additional  hearings  have  been 
scheduled  to  provide  for  the  maximum 
amount  of  public  participation.  The 
additional  hearings  will  be  held  in 
Portland,  Oreg.,  on  August  2,  1978:  in 
Anchorage,  Alaska,  On  August  8,  1978; 
and  in  Newark,  N.J.,  on  August  29  and 
30,  1978.  The  times,  and  places  for  the 
hearings  are  listed  in  the  "Dates"  and 
"Addresses"  sections  below. 

The  ERA  also  gives  notice  that  the 
location  of  the  Dallas  hearing  as  set 
forth  in  the  June  28  notice  has  been 
changed  to  the  address  listed  below. 

DATES:  Portland  hearing:  August 
2,1978,  9:30  a.m.;  Anchorage  hearing: 
August  8,  1978,  9:30  a.m.;  Newark  hear- 
ing: August  29  and  30,  1978.  9:30  a.m. 

ADDRESSES: 

Requests  to  Speak 

Portland  hearing:  Steven  Thompson, 
Department  of  Energy,  Region  X, 
Room  1992,  Federal  Building,  915 
Second  Avenue,  Seattle,  Wash.  98174, 
phone  206-442-7270  Seattle,  503-221- 
3360  Portland;  Anchorage  hearing: 
David  Swett,  Alaska  Field  Ofice,  De- 
partment of  Energy,  Region  X,  605 
West  4th  Avenue,  Anchorage  Alaska 
99501,  phone  907-265-5361;  Newark 
hearing:  Eugene  W.  Hennessy,  Depart- 
ment of  Energy,  26  Federal  Plaza, 
Room  3200.  New  York.  N.Y.  10007. 
phone  212-264-8051;  Dallas  hearing: 
Dennis  Butler.  Department  of  Energy. 
2626  West  Mockingbird  Lane,  Dallas, 
Tex.  75235,  phone  214-749-7705. 


PROPOSED  RULES 

Hearing  Locations 

Dallas  hearing:  Adolphus  Hotel,  the 
Recency  Room,  1321  Commerce 
Street,  Dallas,  Tex.  75221:  Portland 
hearing:  North  Galleria  Room.  Port- 
land Hilton  Hotel,  921  SW.  6th  Street, 
Portland,  Oreg.  97204;  Anchorage 
hearing:  Pioneer  Middle  School, 
Middle  Floor,  3d  and  Eagle  Streets, 
Anchorage,  Alaska  99501;  Newark 
hearing:  Federal  Building,  970  Broad 
Street,  Room  730,  Newark,  N.J.  07102. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  H.  Jackson  (Office  of  the 
Deputy  Administrator),  Economic 
Regulatory  Administration,  Room 
6304,  2000  M  Street  NW.,  Washing- 
ton, D.C.  20461,  202-254-8690. 

SUPPLEMENTARY  INFORMATION: 
Because  there  may  not  be  sufficient 
time  to  submit  formal  requests  to 
speak  with  respect  to  the  Portland  and 
Anchorage  hearings,  interested  parties 
will  be  permitted  to  register  for  oral 
presentations  on  the  morning  of  the 
Portland  and  Anchorage  hearings  at 
the  hearing  locations. 

With  respect  to  the  Newark  hearing, 
interested  parties  who  wish  to  testify 
should  contact  the  person  listed  in  the 
"Requests  to  Speak"  section  above  for 
instructions  on  filing  a  request  to 
make  an  oral  presentation.  Although 
interested  parties  will  not  be  permit- 
ted to  register  in  Newark  for  oral  pre- 
sentations on  the  morning  of  the  hear- 
ing, a  period  will  be  set  aside  during 
the  first  day  of  the  hearing  for  mem- 
bers of  the  public  who  wish  to  com- 
ment on  the  plan  but  who  have  not 
submitted  a  request  to  speak. 

Issued  in  Washington,  D.C,  July  19, 
1978. 

Hazel  R.  Rollins, 
Deputy  Administrator, 
Economic  Regulatory  Administration. 

[FR  Doc.  78-20467  Filed  7-20-78;  8:45  am] 


[6750-01] 

FEDERAL  TRADE  COMMISSION 

[16CFRPart  13] 

[File  Nos.  761  0078  and  781  00111 

INTERCO  INC.,  ET  AL. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  aUeged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  thfs  provi- 
sionally accepted  consent  agreement, 
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among  other  things,  would  require  a 
St.  Louis,  Mo.,  manufacturer  and  dis- 
tributor of  footwear,  wearing  apparel, 
and  accessories  and  its  subsidiaries  to 
cease  suggesting  resale  prices  for  their 
products;  maintaining  price  fixing 
agreements;  compelling  price  adher- 
ence and  exclusive  dealings  through 
coercion;  and  penalizing  recalcitrant 
dealers.  The  firms  are  also  required  to 
reinstate  terminated  resellers;  and 
maintain  relevant  records  for  a  5-year 
period. 

DATE:  Comments  must  be  received  on 
or  before  September  18,  1978. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  Sixth  Street 
and  Pennsylvania  Avenue  NW.,  Wash- 
ington, D.C. 20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  F.  Dugan,  Acting  Director, 
New  York  Regional  Office.  Federal 
Trade  Commission,  2243-EB  Federal 
Building,  26  Federal  Plaza,  New 
York,  N.Y.  10007,  212-264-1207,  or 
Paul  R.  Peterson,  Director,  Cleve- 
land Regional  Office,  1339  Federal 
Office  Building,  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199,  216- 
522-4207. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  6(f)  of  the  Federal 
Trade  Commission  Act,  38  Stat.  721,  15 
U.S.C.  46,  and  §2.34  of  the  Commis- 
sion's rules  of  practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record,  together  with 
material  submitted  to  the  Commission 
that  is  not  exempt  from  public  disclo- 
sure under  the  Freedom  of  Informa- 
tion Act,  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be  availa- 
ble for  inspection  and  copying  at  its 
principal  office  in  accordance  with  sec- 
tion 4.9(b)(14)  of  the  Commission's 
rules  of  practice  (16  CFR  4.9(b)(14)). 

[File  Nos.  761  0078  and  781  0011] 

Agreement  Containing  Consent  Order  To 
Cease  and  Desist 

In  the  matter  of  Interco  Inc.,  a  corpora- 
tion, LondontowTi  Corp.,  a  corporation,  and 
Queen  Casuals,  Inc.,  a  corporation. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  Interco,  Inc.,  a  corporation, 
Londontown  Corp.,  a  corporation,  and 
Queen  Casuals,  Inc.,  a  corporation,  and  it 
now  appearing  that  said  corporations,  here- 
inafter sometimes  referred  to  as  proposed 
respondents,  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease  and 
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desist  from  the  use  of  the  acts  and  practices 
being  investigated; 

It  is  hereby  agreed  by  and  between 
Interco,  Inc..  Londontown  Corp.,  and  Queen 
Casuals,  Inc.,  by  their  duly  authorized  offi- 
cers, and  their  attorneys,  and  counsel  for 
the  Federal  Trade  Commission  that: 

1.  Proposed  respondent  Interco,  Inc.,  is  a 
corporation  organized,  existing,  and  doing 
business  under  the  laws  of  the  State  of 
E>elaware,  with  its  executive  offices  located 
at  10  Broadway,  St.  Louis,  Mo.  63102. 

Proposed  respondent  Londontown  Corp.  is 
a  corporation  organized,  existing,  and  doing 
business  under  the  laws  of  the  State  of 
Delaware,  with  its  principal  place  of  busi- 
ness located  at  Londontown  Boulevard, 
Eldersburg,  Md.  21784. 

Proposed  respondent  Queen  Casuals,  Inc., 
is  a  corporation  organized,  existing,  and 
doing  business  under  the  laws  of  the  State 
of  Delaware,  with  its  principal  place  of  busi- 
ness located  at  10175  Northeast  Avenue, 
Philadelphia,  Pa.  19116. 

2.  Proposed  respondents  admit  aU  the  ju- 
risdictional facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commis- 
sion's decision  contain  a  statement  of  find- 
ings of  fact  and  conclusions  of  law;  and 

Cc)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  valid- 
ity of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding 
unless  and  until  it  is  accepted  by  the  Com- 
mission. If  this  agreement  is  accepted  by 
the  Commission  it,  together  with  the  draft 
of  complaint  contemplated  thereby  and  re- 
lated material  pursuant  to  rule  2.34,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
thereto  publicly  released.  The  Commission 
thereafter  may  either  withdraw  its  accept- 
ance of  this  agreement  and  so  notify  the 
proposed  respondents,  in  which  event  it  will 
take  such  action  as  it  may  consider  appro- 
priate, or  issue  and  serve  its  complaint  (in 
such  form  as  the  circimistances  may  re- 
quire) and  decision  in  disposition  of  the  pro- 
ceeding. 

5.  This  agreement  is  for  settlement  pur- 
poses only  and  does  not  constitute  an  admis- 
sion by  proposed  respondents  that  the  law 
has  been  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it 
is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi- 
sions of  §  2.34  of  the  Commission's  rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondents:  (1)  Issue  its  com- 
plaint corresponding  in  form  and  substance 
with  the  draft  of  complaint  here  attached 
and  its  decision  containing  the  following 
order  to  cease  and  desist  in  disposition  of 
the  proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so  entered, 
the  order  to  cease  and  desist  shall  have  the 
same  force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same  manner 
and  within  the  same  time  provided  by  stat- 
ute for  other  orders.  The  order  shall  become 
final  upon  service.  Mailing  of  the  complaint 
and  decision  containing  the  agreed-to  order 
to  proposed  respondents'  addresses  as  stated 
in  this  agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right  they 
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may  have  to  any  other  maimer  of  service. 
The  complaint  may  be  used  in  construing 
the  terms  of  the  order,  and  no  agreement, 
understanding,  representation,  or  interpre- 
tation not  contained  in  the  order  or  the 
agreement  may  be  used  to  vary  or  contra- 
dict the  terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order  contemplated 
hereby,  and  they  understand  that  once  the 
order  has  been  issued,  they  will  be  required 
to  file  one  or  more  compliance  reports  show- 
ing that  they  have  fully  complied  with  the 
order,  and  that  proposed  respondents  may 
be  liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  it  becomes  final. 

ORDER 

For  purposes  of  this  order,  the  following 
definitions  shall  apply: 

"Reseller"  is  defined  as  any  person,  part- 
nership, firm,  or  corporation  which  pur- 
chases any  product  from  any  respondent  or 
any  person,  partnership,  firm,  or  corpora- 
tion owned  or  operated  by  any  respondent. 
Reseller  shall  not  include  any  retail  outlet 
or  lease  department  owned  or  operated  by 
any  respondent. 

"Prospective  reseller"  is  defined  as  any 
person,  partnership,  firm,  or  corporation 
which  seeks  to  purchase  any  product  from  a 
respondent  or  any  person,  partnership, 
firm,  or  corporation  owned  or  operated  by 
any  respondent.  Prospective  reseller  shall 
not  include  any  retail  outlet  or  lease  depart- 
ment owned  or  operated  by  any  respondent. 

"Resale  price"  is  defined  as  any  price, 
price  floor,  price  ceiling,  price  range,  or  any 
markup,  formula,  or  margin  of  profit  used 
by  any  reseller  for  pricing  any  product. 
Such  term  includes  but  is  not  limited  to  any 
suggested,  established,  or  customary  resale 
price  as  well  as  the  retail  price  in  effect  at 
any  retail  outlet  or  lease  deparment  owned 
or  operated  by  any  respondent. 

"Sale  period"  Is  defined  as  any  time 
during  which  any  retail  outlet  or  lease  de- 
partment owned  or  operated  by  any  respon- 
dent offers  to  sell  any  product  at  resale 
prices  lower  than  those  in  effect  during  the 
usual  and  ordinary  course  of  business;  or 
any  suggested,  authorized,  or  customary 
time  for  selling  or  advertising  any  product 
at  prices  lower  than  suggested,  established, 
or  customary  resale  prices. 

"Product"  is  defined  as  any  footwear,  ap- 
parel, or  apparel  accessories  including  but 
not  limited  to  handbags,  belts,  gloves, 
scarves,  hats  and  jewelry. 


It  is  ordered  that  respondents  Interco 
Inc.,  Londontown  Corp.  and  Queen  Casuals, 
Inc.,  corporations,  their  successors  and  as- 
signs, and  respondents'  officers,  agents,  rep- 
resentatives and  employees,  directly  or  indi- 
rectly, or  through  any  corporation,  subsidi- 
ary, division  or  other  device,  in  cormection 
with  the  manufacture,  offering  for  sale, 
sale,  distribution  or  advertising  of  any  prod- 
met  in  or  affecting  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  shall  forthwith  cease"  and 
desist  from: 

1.  Establishing,  exacting  assurances  to 
comply  with,  continuing  or  enforcing  any 
combination,  agreement,  understanding  or 
arrangement  to  fix,  establish,  control,  main- 
tain or  enforce,  directly  or  indirectly,  any 
resale  price  at  which  any  product  is  to  be 


sold  or  advertised  by  any  reseller  or  pro- 
spective reseller. 

2.  Requiring  or  coercing  any  reseller  or 
prospective  reseller  to  establish,  maintain, 
issue,  adopt  or  adhere  to  any  resale  price  or 
sale  period. 

3.  For  a  period  of  three  (3)  years  from  the 
date  of  service  of  this  order,  orally  suggest- 
ing or  recommending  any  resale  price  or 
sale  period  to  any  reseller  or  prospective 
reseller.  The  advertising  to  consumers  of 
actual  resale  prices  by  any  retail  outlet  or 
lease  department  owned  or  operated  by  any 
respondent  shall  not  be  deemed  a  violation 
of  this  paragraph. 

4.  For  a  period  of  three  (3)  years  from  the 
date  of  service  of  this  order,  communicating 
in  writing  any  resale  price  or  sale  period  to 
any  reseller  or  prospective  reseller.  The  ad- 
vertising to  consumers  of  actual  resale 
prices  by  any  retail  outlet  or  lease  depart- 
ment owned  or  operated  by  any  respondent 
shaD  not  be  deemed  a  violation  of  this  para- 
graph. After  this  three  (3)  year  period,  it 
shall  be  clearly  stated  on  the  pages  of  any 
list,  book,  advertising,  promotional  material 
or  other  document  where  any  suggested 
resale  price  or  sale  period  appears: 

"THE  (RESALE  PRICES  OR  SALE  PERI- 
ODS) QUOTED  HEREIN  ARE  SUGGEST- 
ED ONLY.  YOU  ARE  FREE  TO  DETER- 
MINE YOUR  OWN  (RESALE  PRICES  OR 
SALE  PERIODS)." 

A  respondent  shall  not.  however,  suggest 
resale  prices  on  any  tag,  ticket  or  other 
marking  affixed  or  to  be  affixed  to  any 
product  shipped  to  a  reseller. 

5.  Requiring  or  soliciting,  directly  or  indi- 
rectly, any  reseller,  prospective  reseller, 
person  or  firm  to  report  the  identity  of  any 
reseller  who  deviates  from  any  resale  price 
or  sale  period. 

6.  Communicating  with  any  reseller  or 
prospective  reseller  concerning  its  deviation 
or  alleged  deviation  from  any  resale  price  or 
sale  period. 

7.  Suggesting  or  requiring  that  any 
reseller  or  prospective  reseller  refrain  from 
or  discontinue  advertising  any  product  at  a 
certain  resale  price. 

8.  Representing  that  any  action  may  or 
wiU  be  taken  against  any  reseller  if  it  devi- 
ates from  any  resale  price  or  sale  period. 

9.  Threatening  to  withhold  or  withholding 
advertising  allowances  or  any  other  assist- 
ance, payment,  service  or  consideration 
from  any  reseller,  or  limiting  or  restricting 
the  eligibility  of  any  reseller  to  receive  such 
benefits  because  said  reseller  advertises  or 
sells  at  a  certain  resale  price. 

10.  Making  any  payment  or  granting  any 
other  consideration  or  benefit  to  a  reseller 
because  another  reseller  has  sold  at  a  cer- 
tain resale  price. 

11.  Hindering  or  precluding  the  lawful  use 
by  a  reseller  of  any  brand  name  of  any  re- 
spondent in  conjunction  with  the  sale  or  ad- 
vertising of  any  product  at  any  price. 

12.  Terminating,  suspending,  delaying 
shipments  to  or  taking  or  threatening  any 
action  against  any  reseller  because  the 
reseller  has,  or  was  alleged  to  have,  sold  or 
advertised  any  product  at  a  certain  resale 
price,  or  because  the  reseller  may  engage  in 
any  such  activity  in  the  future.  Provided 
that  each  of  the  respondents  retains  the 
right  to  terminate  any  reseller  for  lawful 
business  reasons  not  inconsistent  with  this 
paragraph  or  any  other  paragraph  of  this 
order. 


13.  Attempting  to  secure  any  promise  or 
assurance  from  any  reseller  or  prospective 
reseller  regarding  the  price  at  which  such 
reseller  or  prospective  reseller  will  or  may 
advertise  or  sell  any  product;  or  requesting 
or  requiring  any  reseller  or  prospecti\'e 
reseller  to  obtain  approval  from  any  respon- 
dent for  any  price  at  which  such  reseller  or 
prospective  reseller  may  or  will  advertise  or 
sell  any  product. 

n 

It  is  further  ordered  that  respondents, 
their  successors  and  assigns,  and  respon- 
dents' officers,  agents,  representatives  and 
employees,  directly  or  indirectly,  or  through 
any  corporation,  subsidiary,  division  or 
other  device  in  connection  with  the  manu- 
facture, offering  for  sale,  sale,  distribution 
or  advertising  of  any  footwear  product  in  or 
affecting  commerce,  as  "commerce"  Is  de- 
fined in  the  Federal  Trade  Commission  Act 
and  the  Clayton  Act,  shall  forthwith  cease 
and  desist  from: 

1.  Entering  into,  maintaining,  preserving 
or  enforcing  by  refusal  to  sell,  termination 
or  threat  thereof  or  otherwise,  any  agree- 
ment, understanding  or  arrangement  which 
precludes  or  prevents  a  reseller  or  prospec- 
tive reseller  from  stocking  or  selling  a  foot- 
wear product  supplied  by  anyone  other  than 
a  respondent  or  from  Independently  deter- 
mining the  volume  of  a  footwear  product  to 
be  purchased  from  such  other  suppliers. 

2.  Requiring,  coercing  or  Inducing  any 
reseller  to  cancel  orders  for  or  not  purchase 
any  footwear  product  supplied  by  anyone 
other  than  a  respondent. 

3.  Making  or  contracting  to  make  to  or  for 
the  benefit  of  any  customer,  any  payment 
of  anything  of  value  as  compensation  or  in 
consideration  for  any  services  or  facilities 
furnished  by  or  through  such  customer  in 
connection  with  the  handling,  sale  or  offer- 
ing for  sale  of  footwear  products  unless 
such  payment  or  consideration  is  made 
available  on  proportionally  equal  terms  to 
all  other  customers  competing  in  the  sale  or 
distribution  of  such  products. 

4.  Discriminating  in  favor  of  any  purchas- 
er against  any  other  competing  purcliaser 
or  purchasers  of  any  footwear  product 
bought  for  resale  by  contracting  to  furnish 
or  furnishing  or  by  contributing  to  the  fur- 
nishing of  any  services  or  facilities  connect- 
ed with  the  handling,  sale  or  offering  for 
sale  of  such  products  so  purchased  upon 
terms  not  accorded  to  all  competing  pur- 
chasers on  proportionally  equal  terms. 

It  is  further  ordered  that  nothing  in  part 
11  of  this  order  shall  be  construed  to  pre- 
vent any  respondent  from  asserting  all 
rights  and  defenses  legally  available  to  a  re- 
spondent under  section  2  of  the  amended 
Clayton  Act. 

It  is  further  ordered  that  an  any  enforce- 
ment action  brought  to  enforce  the  provi- 
sions of  part  II  of  this  order,  respondents 
shall  assume  the  burden  of  proving  all  such 
defenses. 

m 

..It    is   further   ordered   that   respondent 
shall:    . 

1.  Within  sixty  (60)  days  after  the  date  of 
service  of  this  order,  mail  under  separate 
cover  a  copy  of  either  this  order  or  the  Fed- 
eral Trade  Commission's  news  release  in 
this  matter  to  every  present  reseller  of  the 
Florsheim,  Devon  or  College-Town  divisions 
of  Interco  Inc.  or  of  the  Londontown  Corp. 
or    Queen    Casuals,    Inc.    subsidiaries    of 
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Interco  Inc.  An  affidavit  of  mailing  shall  be 
sworn  to  by  an  official  of  respondents  veri- 
fying that  said  mailing  was  completed. 

2.  Mail  a  copy  of  either  this  order  or  the 
Federal  Trade  Commission's  news  release  in 
this  matter  to  every  reseller  that  purchases 
any  product  from  the  Florsheim,  Devon  or 
College-Town  divisions  of  Interco  Inc.  or 
from  the  Londontwon  Corp.  or  Queen  Casu- 
als, Inc.  subsidiaries  of  Interco  Inc.  within 
five  (5)  years  after  the  date  of  service  of  this 
order.  The  mailing  required  by  this  para- 
graph shall  occur  within  thirty  (30)  days 
after  the  first  purchase  by  said  reseller. 

3.  Within  thirty  (30)  days  after  the  date  of 
service  of  this  order  distribute  a  copy  of  this 
order  to  each  of  their  operating  divisions 
and  subsidiaries  in  the  United  States  and  to 
each  of  their  officers,  and  to  sales  person- 
nel, sales  agents  and  sales  representatives  of 
the  Florsheim,  Devon  or  CoUege-TowTi  divi- 
sions of  Interco  Inc.  and  of  the  Londontown 
Corp.  and  Queen  Casuals,  Inc.  subsidiaries 
of  Interco  Inc.  engaged  in  the  sale  of  prod- 
ucts to  resellers  and  secure  from  each  entity 
or  person  a  signed  statement  acknowledging 
receipt  of  said  order. 

4.  Upon  wTltten  request  received  within 
six  (6)  montlis  from  the  date  of  service  of 
this  order,  reinstate  any  reseller  terminated 
by  a  respondent  since  January  1,  1974  for 
failing  to  maintain  a  certain  resale  price  or 
sale  period,  provided  that  such  reseller 
meets  the  credit  requirements  applied  by  re- 
spondents in  the  retention  of  resellers. 

5.  Notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change  in 
any  respondent  such  as  dissolution,  assign- 
ment or  sale  resulting  In  the  emergence  of  a 
successor  corporation,  the  creation  of  or  dis- 
solution of  subsidiaries  or  any  other  such 
change  in  the  corporation  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

6.  For  a  period  of  five  (5)  years  from  the 
date  of  service  of  this  Order  maintain  com- 
plete business  records  which  fully  disclose 
the  maimer  and  form  of  respondents'  com- 
pliance with  the  order,  including  but  not 
limited  to  any  records  referring  or  relating 
In  whole  or  In  part  to: 

(a)  Any  communication  between  any  re- 
spondent and  any  reseller  or  prospective 
reseller  relating  to  the  price  at  which  any 
reseller  or  prospective  reseller  is  selling,  pro- 
poses to  sell,  is  advertising  or  proposes  to 
advertise  any  product; 

(b)  The  termination  or  suspension  of  any 
reseller  for  any  reason: 

(c)  The  refusal  to  deal  with  any  prospec- 
tive reseller  for  any  reason;  or 

(d)  Any  request  for  reinstatement  pursu- 
ant to  part  III,  paragraph  (4)  of  this  order. 

The  records  required  by  this  paragraph 
shall  be  made  available  to  Commission  staff 
upon  reasonable  notice. 

7.  File  with  the  Commission  within  sixty 
(60)  days  and  within  one  hundred  and 
eighty  (180)  days  after  service  of  this  order" 
reports,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

INTERCO  inc.,  londontown  CORP.,  QUEEN 
CASUALS,  INC. 

[Pile  Nos.  761-0078  and  781-0011] 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreed-to  order  from  Interco  Inc. 
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and  its  subsidiaries.  Londontown  Corp..  and 
Queen  Casuals.  Inc. 

The  proposed  consent  order  and  material 
submitted  by  Interco  Inc.  to  the  Commis- 
sion that  is  reasonably  related  to  the  merits 
of  the  order  and  Is  not  exempt  from  disclo- 
sure under  the  Freedom  of  Information  Act 
have  been  placed  on  the  public  record  for 
sixty  (60)  days  for  the  reception  of  views 
and  comments  by  interested  persons.  Com- 
ments received  during  this  period  will 
become  part  of  the  public  record.  After 
sixty  (60)  days,  the  Commission  will  again 
review  the  agreement  and  comments  re- 
ceived, and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make  final 
the  agreement's  proposed  order. 

The  complaint  alleges  that  each  respon- 
dent has  fixed  the  retail  prices  of  footwear 
and  wearing  apparel,  that  Interco  Inc.  has 
lessened  competition  in  the  footwear  Indus- 
try by  excluding  competitors  from  the 
market,  and  that  Interco  Inc.  is  engaging  in 
unfair  methods  of  competition  in  violation 
of  section  2  of  the  Clayton  Act  and  section  5 
of  the  Federal  Trade  Commission  Act  by 
discriminating  between  competing  footwear 
dealers  in  the  offering  of  services,  pay- 
ments, and  other  considerations. 

The  order  is  designed  to  foster  competi- 
tion Ln  the  sale  of  footwear,  wearing  appar- 
el, and  wearing  apparel  accessories.  Part  I  of 
the  order  concerns  the  alleged  retail  price 
fixing.  Among  other  things,  its  various  para- 
graphs prohibit  the  respondents  from: 

( 1 )  Fixing  or  controlling  retail  prices; 

(2)  Suggesting  or  recommending  retail 
prices  to  their  customers  for  three  (3)  years; 

(3)  Issuing  price  lists  for  a  period  of  three 
(3)  years,  with  a  proviso  that  after  that  lime 
period  any  price  lists  that  are  Issued  must 
carry  a  notice  that  the  prices  are  suggested 
only; 

(4)  Policing  the  resale  prices  of  their  deal- 
ers; and 

(5)  Communicating  with  any  dealer  or 
prospective  dealer  concerning  a  deviation 
from  any  retail  price. 

In  addition  to  the  usual  prohibitions 
against  price  fixing,  the  order  requires  the 
respondents  to  sell  to  any  former  customer 
who  was  terminated  since  January  1,  1974. 
for  failing  to  maintain  retail  prices,  pro- 
vided that  such  customer  meets  applicable 
credit  requirements.  The  respondents  have 
to  keep  records  regarding  these  requests  for 
reinstatement  for  at  least  five  (5)  years, 
thus  enabling  the  Commission  to  monitor 
their  compliance. 

Another  part  of  the  order  compels  Interco 
Inc.  to  allow  its  dealers  to  determine  inde- 
pendently the  volume  of  footwear  to  be  pur- 
chased from  competitors.  This  portion  of 
the  order  is  designed  to  correct  the  alleged 
practice  of  respondent's  footwear  divisions, 
principally  Florsheim  Shoe  Co.,  from  coerc- 
ing footwear  dealers  into  eliminating  con- 
flicting lines  of  footwear  in  return  for  the 
privilege  of  carrying  respondent's  shoes. 

The  order  also  requires  that  if  Interco  Inc. 
offers  cooperative  advertising  programs, 
close-out  merchandise,  or  other  ser\'ices  or 
payments  to  footwear  dealers,  that  such 
considerations  be  made  available  on  propor- 
tionally equal  terms  to  competing  dealers. 
This  order  provision  is  in  response  to  the 
portion  of  the  complaint  alleging  that  in 
some  cases  Interco  Inc.  offers  cooperative 
advertising  programs  to  selected  customers 
without  making  the  same  or  similar  consid- 
erations available  to  independent  small 
businessmen. 
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The  purpose  of  this  analysis  is  to  facili- 
tate public  comment  on  the  proposed  order, 
and  it  is  not  intended  to  constitute  an  offi- 
cial interpretation  of  the  agreement  and  the 
proposed  order  or  to  modify  in  any  way 
their  terms. 

Carol  M.  Thomas, 
Secretary. 

[FR  Doc.  78-20252  Filed  7-20-78;  8:45  am] 


[6355-01] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[16  CFR  Part  1615] 

FLAMMABILITY  STANDARDS  FOR  CHIIDREN'S 
SLEEPWEAR 

Withdrawal  of  Propoted  Amendment 

AGENCY:   Consumer  Product  Safety 

Commission. 

ACTION:    Withdrawal    of    proposed 

amendment. 

SUMMARY:  In  this  document,  the 
Commission  withdraws  a  proposed 
amendment  to  the  standard  for  the 
flammability  of  children's  sleepwear, 
sizes  0  through  6x  (FP3-71)  which 
would  have  exempted  garments  in 
sizes  below  size  1  from  the  standard. 
The  Commission  withdraws  this  pro- 
posed amendment  because  after  con- 
sidering the  proposal,  the  oral  and 
written  conunents  and  other  relevant 
material,  it  concludes  that  the  stand- 
ard for  children's  sleepwear  garments 
below  size  1  is  needed  to  adequately 
protect  the  public  against  unreason- 
able risk  of  the  occurrence  of  fire  lead- 
ing to  death,  injury,  or  significant 
property  damage. 

FOR      FURTHER      INFORMATION 

CONTACT: 
H.  Elizabeth  Jones,  Directorate  for 
Compliance  and  Enforcement,  Con- 
sumer Product  Safety  Commission, 
Washington,  D.C.  20207,  301-492- 
6400. 

SUPPLEMENTARY  INFORMATION: 
In  the  F-EDERAL  Register  of  October 
26,  1977  (42  FR  56568),  the  Commis- 
sion proposed  several  amendments  to 
the  standards  for  the  flanunability  of 
children's  sleepwear,  sizes  0  through 
6x  (FF3-71),  16  CFR  Part  1615,  and 
sizes  7  through  14  (FF5-74),  16  CFR 
1616.  These  standards  were  issued  as  a 
result  of  deaths  and  bum  injuries  to 
children  from  fires  involving 
sleepwear.  The  standards  require  that 
children's  sleepwear  in  sizes  0-6x  and 
7-14  and  fabric  intended  for  sleepwear 
in  these  size  ranges  meet  certain  flam- 
mability test  requirements.  The  pro- 
posed amendments  would  have  deleted 
the  requirements  for  residual  flame 
time  testing  and  criteria  in  FF3-71, 
exempted  garments  below  size  1  from 
FF3-71,   and   revised   the  method   of 
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testing  trim  in  both  FF3-71  and  FF5- 
74. 

In  the  Federal  Register  of  Febru- 
ary 6,  1978  (42  FR  4849),  the  Commis- 
sion amended  FF3-71  (sizes  0-6x)  to 
delete  the  requirement  for  residual 
flame  time  testing  and  to  revise  the 
method  of  testing  trim  in  both  FP3-71 
and  FF5-74.  At  that  time,  the  Com- 
mission did  not  have  a  majority  vote 
to  take  action  on  the  proposed  amend- 
ment to  exempt  sleepwear  garments 
below  size  1  from  the  standard  and 
therefore,  did  not  take  action  on  that 
amendment  at  that  time. 

Comments  concerning  the  proposal 
to  amend  FF3-71  to  exempt  coverage 
of  sleepwear  in  sizes  below  size  1  were 
received  from  individual  members  of 
the  National  Advisory  Committee  for 
the  Flanunable  Fabrics  Act,  represen- 
tatives of  the  textile  and  apparel  in- 
dustries, representatives  of  the  medi- 
cal profession,  retailers,  trade  associ- 
ations, and  consumers. 

Those      persons      supporting      the 
amendment  to  FF3-71  to  exempt  chil- 
dren's sleepwear  garments  below  size  1 
generally  did  so  on  the  grounds  that 
the  amendment  would  reduce  the  need 
for     the     use     of     chemical     flame 
retardants     on    children's    sleepwear 
and,  in  their  view,  Would  allow  for  the 
use  of  untreated  cotton,  which  they 
considered  to  have  a  beneficial  effect 
on  skin   disorders.    Commentors   also 
argued  that  the  amendment  would  not 
substantially   affect   the   safety   level 
now  provided  by  the  standards  and 
that  available  evidence  does  not  sup- 
port inclusion  of  sizes  below  size  1  in 
the  standard.  The  basis  for  this  latter 
statement   was    that   sleepwear   bum 
cases  involving  children  12  months  of 
age  and  under  occur  infrequently.  It 
was  also  stated  that  the  amendments 
would   increase    consumer   choice   by 
making  more  cotton  garments  availa- 
ble and  would  lower  the  average  man- 
ufacturing costs  thereby  possibly  re- 
ducing the  average  retail  prices  for 
children's  sleepwear  garments. 

Those  commentors  opposing  the 
amendment  to  FF3-71  to  exempt  sizes 
below  size  1  argued  that  infants  need 
protection  as  they  are  helpless  and 
depend  upon  others  for  their  safety. 
Commentors  stated  that  the  injury 
data  supports  this  argument  because 
the  data  show  that  infants  are  injured 
while  in  a  passive  mode.  Commentors 
pointed  out  that  infants  may  be  ex- 
posed to  ignition  sources  such  as 
matches  and  lighters  handled  by  sib- 
lings and  other  children.  Further, 
these  commentors  stated  that  infants 
can  contact  ignition  sources  because 
many  are  mobile  at  approximately  4 
months  of  age.  Other  commentors 
argued  that  the  sleepwear  standard  is 
working  and  has  helped  prevent 
sleepwear  burn  injuries.  The  Commis- 


sion, therefore,  was  urged  to  take  no 
action  that  would  reduce  the  level  of 
safety  afforded  by  FF3-71. 

After  analyzing  all  of  the  substan- 
tive comments  on  this  issue,  the  Com- 
mission, for  the  reasons  discussed 
below,  determined  that  an  amendment 
exempting  sizes  below  size  1  from  the 
standard  should  not  be  issued  and  that 
the  proposed  amendment  should  be 
withdrawn. 

The  Commission,  in  proposing  the 
amendment  to  eliminate  sizes  below 
size  1  from  FF3-71  did  so  on  the  basis 
that  children  12  months  of  age  and 
under  (the  age  group  that  generally 
wears  garments  in  sizes  below  size  1), 
are  infrequently  involved  in  sleepwear 
flammability  accidents.  As  discussed  in 
the    preamble    to    the    proposal,    the 
Commission  identified  six  burn  in  jury 
cases  involving  children  12  months  of 
age  and  under  in  its  indepth  investiga- 
tions of  sleepwear  related  burn  inju- 
ries conducted  between  1973  and  1977. 
Three    additional    sleepwear    related 
burn    injury    cases    were    identified 
through  the  flammable  fabrics  acci- 
dent     case      and      testing      system 
(FFACTS).    In    three    of    these    nine 
cases,    flame-resistant   sleepwear   was 
involved,  and  in  two  of  these  cases,  the 
flame-resistant     sleepwear     protected 
the  infant  from  severe  injury.  In  one 
additional  case,  it  appears  that  if  the 
infant  had  been  wearing  flame-resis- 
tant sleepwear,  it  may  have  been  bene- 
ficial in  preventing  serious  injury.  In 
the  remaining  five  cases,  it  was  not 
possible  to  determine  whether  or  not 
flame-resistant  sleepwear  would  have 
afforded  protection  to  the  infant. 

Commission  staff  followed  up  on  in- 
juries alleged  by  commentors  on  the 
proposed  amendment  to  be  associated 
with  sleepwear  involving  children  12 
months  of  age  and  under.  This  investi- 
gation led  to  additional  data.  It  was 
learned  that  hospital  medical  records 
do  not  contain  detailed  information  re- 
garding  garments   involved   in   flame 
burn   injuries.   However,   in   66   cases 
which    involved   children    12    months 
and    younger    who    sustained    flame 
burns  from  clothing,  the  Commission 
was  able  to  determine  that  10  cases  in- 
volved  sleepwear   garments.   Four   of 
the  infants  in  these  10  sleepwear  cases 
were  protected  by  their  garments  from 
more  serious  burns.  Two  of  these  gar- 
ments were  reported  as  being  flame  re- 
sistant and  one  of  the  remaining  gar- 
ments was  thought  to  be  flame  resis- 
tant.  All   of   these   victims   sustained 
bums  only  to  the  exposed  areas  of  the 
body,  and  all  four  victims  survived.  In 
five  other  cases,  the  garments  ignited 
contributing    to    and/or    causing    the 
burn  injury.  All  of  these  victims  sus- 
tained  severe   burns   and   one   victim 
died.  The  10th  case  involved  a  night- 
gown which  did  not  ignite  but  was 
singed. 


The  Commission,  after  further  con- 
sidering the  injury  data  associated 
with  children's  sleepwear  in  sizes 
under  size  1  concluded  that  while 
these  data  are  not  extensive,  they 
demonstrate  the  potential  for  injury 
involving  children  12  months  of  age 
and  under.  The  data  show  that  a  small 
but  significant  number  of  infants  are 
exposed  to  sources  of  ignition  where 
death  or  serious  injury  could  be  avoid- 
ed if  the  infant  had  been  wearing 
sleepwear  that  complied  with  FF3-71. 
The  injury  data  demonstrate  that 
those  infants  who  are  immobile  are 
partially  at  risk  since  they  are  unable 
to  move  away  from  a  source  of  flame. 
A  number  of  injuries  to  infants  oc- 
curred when  the  child  was  in  a  passive 
mode. 

In  considering  whether  to  amend 
FF3-71  to  exempt  requirements  for 
sleepwear  below  size  1,  the  Commis- 
sion considers  factors  in  addition  to 
injury  data  and  the  reduction  of 
hazard.  Among  other  considerations 
are  the  cost  effects,  consumer  choice, 
and  the  availability  of  fabrics  that  do 
not  require  the  addition  of  a  chemical 
flame  retardant. 

In  the  Federal  Register  of  Febru- 
ary 6,  1978,  the  Commission  amended 
the  standards  for  the  flammability  of 
children's  sleepwear  in  sizes  0  through 
6x  (FF3-71)  and  7  through  14  (FF5- 
74)  and  the  rules  and  regulations 
under  those  standards  affected  by  the 
amendments.  These  amendments  de- 
leted the  requirements  for  residual 
flame  time  (RFT)  in  FF3-71  and  re- 
vised the  method  of  testing  trim  in 
both  FF3-71  and  FF5-74.  The  Com- 
mission issued  these  amendments,  in 
part,  to  reduce  the  necessity  for  the 
use  of  chemical  flame  retardants  on 
fiber  and  fabric  used  in  children's 
sleepwear  in  all  sizes  as  a  result  of  the 
recent  national  concern  over  the  addi- 
tion of  the  chemical  tris  (2,  3 
Dibromopropyl)  phosphate  (TRIS),  a 
potential  carcinogen,  to  children's 
sleepwear  fabrics  and  garments.  These 
amendments  should  result  in  the  in- 
creased availability  of  sleepwear  in  all 
sizes  including  sizes  below  size  1  that 
do  not  have  chemical  flame  retardants 
added  for  purposes  of  flammability. 

A  large  number  of  the  comments  on 
the  proposed  amendment  to  exempt 
sizes  below  1  from  the  standard  were 
submitted  by  consumers  who  ex- 
pressed a  desire  that  untreated  cotton 
garments  be  available  in  sizes  below  1. 
They  expressed  a  preference  for 
cotton  garments  as  opposed  to  syn- 
thetic garments  in  sleepwear  sizes 
below  size  1  on  the  grounds  that 
cotton  garments  are  more  absorbent, 
perform  better,  and  are  less  likely  to 
cause  allergic  contact  dermatitis  than 
synthetic  garments.  The  Commission 
has  considered  and  balanced  these 
views  against  its  responsibility  under 
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the  FFA  to  protect  the  public  against 
the  unreasonable  risk  of  the  occur- 
rence of  fire  leading  to  death,  injury, 
or  significant  property  damage.  The 
Commission  concludes  that  the  poten- 
tially higher  risk  for  injury  to  infants 
due  to  burns,  exceeds  the  possible 
benefits  from  untreated  cotton  gar- 
ments. 

The  Commission  has  considered 
sleepwear  burn  injury  cases  involving 
children  12  months  of  age  and  under, 
the  effect  of  the  amendment  to  FF3- 
71  deleting  the  residual  flame  time  re- 
quirements, and  the  desire  of  some 
consumers  for  untreated  cotton 
sleepwear.  The  Commission  concludes 
that  sleepwear  garments  in  sizes  below 
size  1  that  do  not  comply  with  FP3-71 
present  an  unreasonable  risk  of  the  oc- 
currence of  fire  leading  to  death, 
injury,  or  significant  property  damage. 

Accordingly,  the  Commission,  pursu- 
ant to  provisions  of  the  Flammable 
Fabrics  Act  as  amended  (Pub.  L.  90- 
189,  sec.  4(a),  4(b),  81  Stat  569;  15 
U.S.C.  1193  (a),  (b),  and  under  authori- 
ty vested  in  the  Commission  by  the 
Consumer  Product  Safety  Act  (Pub.  L. 
92573,  sec.  30(b),  86  Stat.  1231;  15 
U.S.C.  2079(b),  hereby  withdraws  the 
proposed  amendment  of  October  26, 
1977  (42  FR  56568),  to  delete  sizes 
below  size  1  from  FF3-71. 

Dated:  July  17,  1978. 

Sadye  E.  Dunn, 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 
CFR  Doc.  78-20200  Filed  7-20-78;  8:45  am] 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Parts  182,  184] 

[Docket  No.  78N-0018] 

PAPAIN 

Proposed  Affirmation  of  GRAS  Status  as  a 
Direct  Human  Food  Ingredient 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to 
affirm  the  generally  recognized  as  safe 
(GRAS)  status  of  papain  as  a  direct 
human  food  ingredient.  The  safety  of 
this  ingredient  has  been  evaluated 
under  a  comprehensive  safety  review 
being  conducted  by  the  agency.  The 
proposal  would  list  the  ingredient  as  a 
direct  food  substance  affirmed  as 
GRAS. 

DATE:  Comments  by  September  19, 
1978. 
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ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Room  4-65.  5600 
Fishers  Lane.  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335).  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204.  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
A  comprehensive  safety  review  of 
human  food  ingredients  classified  as 
GRAS  or  subject  to  a  prior  sanction  is 
being  conducted  by  the  Food  and  Drug 
Administration  (FDA).  The  Commis- 
sioner of  Food  and  Drugs  has  issued 
several  notices  and  proposed  rules  in 
the  Federal  Register  of  July  26.  1973 
(38  FR  20040 i^-^nitiating  this  review. 
Pursuant  to  this  review,  the  safety  of 
papain  has  been  evaluated.  In  accord- 
ance with  the  provisions  of  §  170.35  (21 
CFR  170.35),  the  Commissioner  pro- 
poses to  affirm  the  GRAS  status  of 
this  ingredient. 

Papain,  commonly  called  vegetable 
pepsin  or  papase,  is  a  proteolytic 
enzyme  isolated  from  the  latex  of 
unripe  papaya  Carica  papaya  L.  The 
term  "papain"  is  currently  applied 
both  to  the  purified  crystalline 
enzyme,  as  well  as  the  commercially 
prepared  crude  dried  latex  which  con- 
tains four  pepsin-like  enzymes  includ- 
ing papain.  The  commercial  product  is 
prepared  by  slashing  the  green  papaya 
fruit,  collecting  the  latex  and  allowing 
it  to  dry;  at  this  stage  about  half  of 
the  enzyme  activity  is  lost.  The  dried, 
granular  residue  is  purified  by  dissolv- 
ing it  in  water,  precipitating  it  with  al- 
cohol, and  drying  it  at  a  low  tempera- 
ture. Food  uses  of  papain  include  beer 
processing,  home  and  restaurant  cook- 
ing, and  the  tenderization  of  beef. 

Papain  is  listed  in  §182.1585  (21 
CFR  182.1585)  as  a  multiple  purpose 
food  ingredient,  under  a  regulation 
published  in  the  Federal  Register  of 
November  20,  1959  (24  FR  9368). 
Papain  is  also  the  subject  of  a  prior 
sanction  issued  by  the  United  States 
Department  of  Agriculture  under  the 
Federal  Meat  Inspection  Act  and  the 
Poultry  Products  Inspection  Act  to 
soften  tissues  in  an  amount  sufficient 
for  the  purpose. 

A  representative  cross  section  of 
food  manufacturers  was  surveyed  to 
determine  the  specific  foods  in  which 
papain  was  used  and  the  levels  of 
usage.  Information  from  surveys  of 
consumer  consumption  was  obtained 
and  combined  with  the  manufacturing 
information  to  obtain  an  estimate  of 
consumer  exposure  to  papain.  The 
total  amount  of  papain  used  in  food  in 
1970  is  reported  to  be  265,000  pounds, 
or  1.8  times  that  used  in  1960. 
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Papain  has  been  the  subject  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  The  criteria  used 
in  the  search  were  chosen  to  discover 
any  articles  that  considered  (1)  chemi- 
cal toxicity,  (2)  occupational  hazards, 
(3)  metabolism,  (4)  reaction  products, 
(5)  degradation  products,  (6)any  re- 
ported carcinogenicity,  teratogenicity, 
or  mutagenicity,  (7)  dose  response.  (8) 
reproductive  effects,  (9)  histology.  (10) 
embryology,  (11)  behavioral  effects, 
(12)  detection,  and  (13)  processing.  A 
total  of  601  abstracts  on  papain  was 
reviewed  and  38  particularly  pertinent 
reports  from  the  literature  survey 
have  been  summarized  in  a  scientific 
literature  review. 

The  scientific  literature  review 
shows,  among  other  studies,  the  fol- 
lowing information  as  summarized  in 
the  report  of  the  select  committee  on 
GRAS  Substances  (hereinafter  re- 
ferred to  as  the  select  committee),  se- 
lected by  the  Life  Sciences  Research 
Office  of  the  Federation  of  American 
Societies  for  Experimental  Biology: 

"No  animal  studies  have  been  report- 
ed on  the  acute,  short-term,  or  long- 
term  effects  of  ingesting  pure  papain. 
The  studies  of  concern  to  the  select 
committee  relate  to  the  effects  of  var- 
ious commercial  preparations  of 
papain  as  an  anthelmintic  agent,  as  a 
digestant  for  protein  when  instilled 
into  the  gastrointestinal  tract  or 
mixed  with  food,  or  as  an  agent  for 
eliciting  various  physiological  effects. 
Because  papain  preparations  used  in 
many  of  these  studies  are  character- 
ized, if  at  all,  in  terms  of  enzyme  activ- 
ity, dose  calculations  based  on  weight 
of  preparation  used  have  limited  sig- 
nificance. 

"In  a  study  of  analgesic  and  anti-in- 
flammatory activity,  a  highly  purified 
extract     of     papain     iProlase     300, 
Wallerstein  Laboratories)  was  adminis- 
tered orally  as  a  suspension  in  one 
percent  gum  tragacanth  to  groups  of 
10  adult  female  rats  that  had  inflam- 
mation of  the  paws  induced  by  prior 
injection  of  brewers'  yeast.  Adminis- 
tration of  doses  ranging  from  200  to 
600  mg  per  kg  (twice  a  day  for  2  days 
and  once  on  the  third  day)  produced  a 
decrease    in    the    inflammation    and 
raised  the  pain  threshold  as  measured 
one  hour  after  the  fourth  and  fifth 
doses.  Pain  threshold  was  measured  in 
a  special  apparatus  in  terms  of  the 
mm  of  mercury  pressure  applied  to 
the  inflamed  paw  requisite  to  induce 
removal  of  the  paw  from  the  pressure 
applicator.   The   oral   analgesic   EDso 
(dose  at  which  there  was  50  percent 
increase  in  pain  threshold)  was  540  mg 
per  kg  and  the  anti-inflammatory  EDso 
(dose  at  which  there  was  a  50  percent 
decrease  in  circimiference  of  the  in- 
flamed foot)  was  61£^  mg  per  kg.  No 
adverse   effects   of   papain   at   these 
doses  were  reported. 
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"Studies  with  young  adult  male  and 
female  rats  weighing  about  200  g  were 
carried  out  with  a  test  meal  containing 

I  g  of  casein,  330  mg  of  glucose  and 
either  1.25  or  5  mg  of  papain.  The  ani- 
mals that  consimied  the  entire  test 
meal  within  20  minutes  were  sacrificed 
two  hours  later  and  the  contents  of 
the  stomachs  were  analyzed  for  free 
amino  groups  as  a  measure  of  the 
extent  of  protein  digestion.  Control 
animals  received  the  same  meal  except 
that  the  papain  added  was  heat  inacti- 
vated. Papain  was  found  to  increase 
the  extent  of  protein  digestion  in  vivo 
about  1.8-fold. 

"Papain  was  added  to  the  diet  of  nine 
adult,  parasite  free,  mongrel  dogs  (6  to 

II  kg  body  weight)  in  which  the  pro- 
tein was  provided  by  unheated, 
defatted  soybean  meal.  The  papain 
content  of  the  diet  was  0.2  percent, 
amounting  to  250  to  400  mg  of  papain 
powder  per  dog  per  day  (about  35  to  40 
mg  per  kg  body  weight).  In  feeding 
tests  lasting  two  to  three  weeks,  ani- 
mals receiving  active  papain  showed  a 
15.5  percent  improvement  in  digestive 
efficiency  (measured  by  nitrogen  bal- 
ance determinations)  as  compared  to 
controls  receiving  heat  inactivated 
papain. 

"Sheep  were  given  a  commercial  prep- 
aration of  papain,  Nematolyt  (not  oth- 
erwise       characterized)        as        an 
antelmintic  against  the  intestinal  nem- 
atode   Haemonchus    contortxis.    The 
dose  ranged  from  5  to  10  g  (about  85 
to   170  mg  per  kg  body   weight)   in 
water  given  by  mouth  or  by  injection 
into  the   abomasum.   The   treatment 
was  effective  in  destroying  worms  and 
eggs;  no  side  effects  were  noted. 
"As  part  of  a  study  on  the  role  of 
papain  (not  characterized)  in  hemato- 
poiesis,  oral  doses  up  to  200  mg  of  an 
unspecified  papain  preparation  were 
given  to  2.5  kg  rabbits  for  12  to  15 
days.  The  animals  were  made  anemic 
by  bleeding  prior  to  the  test  period. 
The  hemoglobin  level  of  the  controls 
rose  2.6  percent  during  the  test  period 
while  the  increase  for  papain-treated 
animals    averaged    4.2    percent.    The 
effect   was  not   proportional   to   the 
papain  dose  but  was  improved  by  addi- 
tion of  ascorbic  acid  and/or  iron  to  the 
diet.  No  deleterious  effects  were  noted 
in  animals  receiving  as  much  as  200 
mg  papain  (80  mg  per  kg  body  weight) 
per  day. 

"Five  male  rats,  60  to  90  days  old, 
were  given  400  mg  per  day  (about  2.5  g 
per  kg  body  weight)  of  papain 
(powder,  crude)  in  the  diet  or  by  stom- 
ach tube  for  3  days  after  which  the 
animals  were  sacrificed  and  the 
submaxillary  and  major  sublingual 
salivary  glands  were  removed  and 
weighed.  The  results  showed  that  to 
have  an  effect  on  the  salivary  glands 
(sialadeno trophic  action),  the  papain 
must  come  into  contact  with  the  oral 


cavity.  Surgical  intervention  showed 
that  1  percent  papain  in  the  diet  had 
maxiiTiUm  sialadenctrophic  action  but 
only  if  both  autonomic  nerve  branches 
of  the  gland  were  intact.  In  another 
part  of  the  study.  200  mg  of  papain 
per  day  for  3  days  were  intubated 
without  adverse  effect  to  rats  with  sec- 
tioned glossopharyngeal  or  lingual 
nerves. 

"Groups  of  six  young  male  Long- 
Evans  rats  were  fed  papain  {Purified 
Standard,  Hathaway  Allied  Products) 
at  levels  of  5  to  10  percent  in  the  diet 
(about  5  to  10  g  per  kg  body  weight) 
for  12  days.  Marked  hypertrophy  of 
the  submaxillary  glands  occurred  at 
both  papain  levels.  Similar  results 
were  obtained  with  trypsin  and 
chymotrypsin.  but  not  with  pepsin. 

Papain  was  fed  to  depancreatized 
dogs  as  a  dietary  supplement  twice 
daily  in  doses  of  0.5  or  1.0  g  (100  to  200 
mg  per  kg  body  weight  per  day)  for  pe- 
riods of  18  to  21  weeks.  The  papain 
feeding  prevented  the  fatty  livers  gen- 
erally observed  in  depancreatized  dogs. 
The  effect  was  ascribed  to  a  restora- 
tion by  papain  of  lost  digestive  func- 
tion in  the  depancreatized  animal. 

"The  oral  toxicity  and  other  effects 
of  Vermizym  (a  commercial  tableted 
anthelmintic    preparation    containing 
papain  but  otherwise  uncharacterized) 
were  studies  by  Takaoka.  An  emulsion 
of  the  powdered  product  was  adminis- 
tered to  fasted,  male.  10  to  15  g  mice 
by  stomach  tube  in  single  doses  rang- 
ing from  125  to  375  mg.  The  animals 
exhibited  "goose  flesh",  breathing  dif- 
ficulties, diarrhea  with  bloody  stools, 
weakness,  and  death  in  some  animals 
due  to  respiratory  failure.  The  LDjo  of 
this  papain  preparation  was  about  12.5 
to  18.7  g  per  kg.  Animals  which  died 
within  24  hours  after  administration 
had  hemorrhagic  spots  in  the  serous 
membrane  of  the  small  intestine,  espe- 
cially    the    jejunum.    Survivors     for 
longer      periods      had      generalized 
hemorrhagic  involvement  which  disap- 
peared after  1  week.  When  the  papain 
activity   of  the  preparation  was  de- 
stroyed by  heating,  a  dose  of  250  mg 
(about  25  g  per  kg  body  weight)  elicit- 
ed different  toxic  signs  characterized 
chiefly  by  clonic   and  tonic  spasms. 
Dogs  were  administered  Vermizym  (1  g 
per  kg  body  weight)  by  stomach  tube 
and   sacrificed    five    hours   later.    No 
gross  change  in  the  stomach  mucous 
membrane    was    observed    but    small 
white  spots  and  slight  loss  of  luster 
were    found    in    the    gastric    mucous 
membranes  of  some  dogs. 

"Vermizym  was  administered  to  five 
men  aged  27  to  58  years  as  a  treatment 
for  round  worms.  A  dose  of  2.5  g  was 
given  each  hour  for  5  consecutive 
hours  (total  dose  equivalent  to  about 
200  mg  per  kg  body  weight).  The  treat- 
ment was  effective  in  removing  round 


worms  and  no  side  effects  were  noted 
in  any  of  the  patients. 

"Caroid,  a  proprietary  digestant  con- 
taining papain,  caused  perforation  of 
the  esophagus  when  used  to  treat 
esophageal  obstruction  due  to  meat 
impaction  in  a  27-year-old  woman.  In 
subsequent  animal  tests,  anesthetized 
dogs  were  treated  with  33  percent 
aqueous  solution  of  Caroid  dripped 
onto  an  esophageal  impaction  consist- 
ing of  a  bolus  of  meat.  Doses  varied 
from  a  single  dose  of  3.3  g  of  Caroid  to 
4  to  11  doses  of  1.6  g  each  over  periods 
of  1  to  5  hours.  When  dead  animals 
were  necropsied  or  surviving  animals 
were  sacrificed  and  examined  3  to  16 
hours  after  treatment,  almost  every 
dog  receiving  Caroid  was  found  to 
have  some  damage  to  the  esophageal 
wall.  In  addition  the  lungs  of  each  dog 
showed  hemorrhage  and  edema,  which 
was  in  some  instances  sufficient  to 
cause  death.  It  was  postulated  that 
stretching  and  compressing  of  the 
esophageal  wall  caused  sufficient 
ischemia  to  permit  papain  to  digest  it. 
In  another  report,  28  patients  treated 
with  papain  for  meat  impaction,  suf- 
fered some  esophageal  damage  from 
the  treatment,  especially  if  there  were 
pre-existing  esophageal  disease  or  ab- 
normality; in  one  patient,  treatment 
resulted  in  perforation  and  destruc- 
tion of  the  entire  esophagus.  In  the 
latter  case,  the  dose  of  papain  was  1.2 
g  over  a  12-hour  period. 

"Five  young  adult  men  were  given 
one  7.5  mg  papain  tablet  ever  half 
hour  for  six  doses  (26).  This  slightly 
reduced  (from  146  to  94  minutes) 
fibrin  formation  time  and  prolonged 
(from  180  to  277  minutes)  clot  forma- 
tion time. 

"Papain  may  have  a  sensitizing  effect 
on  individuals  who  are  exposed  to  the 
air-borne  powdered  product.  Osgood, 
for  example,  reviewed  the  cases  of  six 
individuals  who  had  dispensed  papain 
and  thus  received  inhalation  expo- 
sures that  would  be  unlikely  to  occur 
in  normal  food  use  of  papain,  they  de- 
veloped allergies  characterized  by  such 
symptoms  as  rhinitis,  skin  reactions, 
asthma,  cramps,  and  diarrhea.  He  also 
described  a  case  in  which  a  young 
woman  developed  an  aUergy  to  papain 
after  its  use  to  clear  leg  wounds  that 
sloughed  open  following  vein  ligations 
for  varicosities.  Osgood  concluded  that 
papain  is  an  active  antigen  and  that 
sensitization  may  possibly  occur  from 
the  ingestion.  However,  only  slight  re- 
actions were  elicited  in  11  to  40  pa- 
tients tested  intradermally,  even 
though  6  of  these  admitted  to  the  use 
of  tooth  powder  containing  papain. 

"Milne  and  Brand,  Marchioli  et  al., 
and  Tario  et  al.  have  reported  the  de- 
velopment of  occupational  asthma  by 
workers  who  inhaled  dust  containing 
papain  resulting  from  processing  the 
enzyme.  In  no  case  did  emphysema  de- 
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velop  and  symptoms  abated  on  perma- 
nent withdrawal  of  the  sensitized  indi- 
viduals from  the  exposure  area. 

"Tarlo  et  al.  found  that  7  of  330  sub- 
jects, who  were  receiving  routine  aller- 
gy skin  tests,  reacted  to  papain.  Of  19 
Red  Cross  blood  bank  workers  who 
were  exposed  to  papain,  only  two  dem- 
onstrated a  positive  radioinununo- 
electrophoresis  test.  One  of  the  two 
exhibited  symptoms  of  irritation  of 
the  eyes  and  nasal  mucosa  and  also  de- 
veloped a  positive  radioallergosorbent 
test. 

"The  possible  antigenicity  of  heat-in- 
activated papain  has  apparently  not 
been  studied. 

Solutions  of  crystalline  papain, 
when  injected  intraperitoneally  in  a 
dose  of  2.5  ml  per  kg  of  body  weight, 
caused  a  significant  dose  related  in- 
crease in  the  number  of  mitotic  figures 
in  the  livers  of  male  rats.  The  enzyme 
concentration  of  each  dose  was  meas- 
ured by  spectrophotometric  absorben- 
cy  and  varied  from  1.1  to  11.6  imits. 
No  pathological  changes  were  ob- 
served after  48  hours  and  all  mitotic 
figures  were  of  normal  configuration. 
Smaller  increases  in  the  mitotic  index 
in  the  epithelial  cells  of  kidney  proxi- 
mal convoluted  tubules  and  cardiac 
myofibers  were  observed,  but  no 
changes  occurred  in  the  small  intes- 
tines or  adrenal  glands. 

"Papain  was  found  to  display  no 
teratogenicity  to  the  developing  chick- 
en embryo.  Doses  used  were  10  to  200 
mg  per  kg  injected  into  the  air  cell  or 
yolk  of  unincubated  eggs,  or  5  to  100 
mg  per  kg  injected  into  the  air  cell  or 
yolk  at  96  hoiu-s  incubation.  There  was 
slight  toxicity  under  all  conditions  of 
test  but  it  was  significant  only  for  the 
yolk  treatment  at  96  hours  when  the 
LDso  was  calculated  to  be  2.4  mg  per 
kg. 

"The  oral  administration  of  up  to 
1,080  mg  per  kg  to  pregnant  mice  (day 
6  through  day  15  gestation),  and  up  to 
820  mg  per  kg  to  pregnant  rats  (day  6 
through  day  15  of  gestation)  had  no 
clearly  discernible  effect  on  nidation 
or  on  maternal  or  fetal  survival.  The 
number  of  abnormalities  seen  in  either 
soft  or  skeletal  tissues  of  the  test  ani- 
mals did  not  differ  from  the  nimiber 
occurring  spontaneously  in  the  sham- 
treated  controls. 

"Intraperitoneal  injection  of  papain 
(NF  VIII,  Difco  Laboratories)  in  mice 
induced  a  nonspecific  resistance  to  a 
variety  of  bacterial  challenge  infec- 
tions, evident  within  24  to  48  hours 
after  papain  injection  and  persisting 
for  at  least  36  days.  Doses  of  papain 
ranged  from  0.125  to  2  mg  and  the  re- 
sponse was  dose  related.  The  protec- 
tive activity  of  the  papain  preparation 
was  not  related  to  its  enzymatic  activi- 
ty since  crystalline  papain  did  not 
induce  bacterial  resistance. 
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"No  reports  dealing  with  carcinogenic 
effects  of  papain  have  come  to  the  at- 
tention of  the  select  committee." 

All  of  the  available  safety  informa- 
tion on  papain  has  been  carefuUy  eval- 
uated by  qualified  scientists  of  the 
select  committee.  It  is  the  opinion  of 
the  select  committee  that: 

"No  studies  of  the  acute,  short-term, 
or  long-term  effects  from  ingestion  or 
oral  administration  of  the  pure 
enzyme  papain  have  been  found  by 
the  select  committee.  The  acute  oral 
LDso  of  a  commercial  preparation  of 
papain  has  been  reported  to  be  more 
than  10  g  per  kg  for  mice.  The  appar- 
ent acute  oral  toxicity  is  low  when 
compared  with  the  usual  levels  of 
human  exposure  which  appear  to  be 
of  the  order  of  2  to  25  mg  per  day. 
Commercial  papains  are  only  stan- 
dardized for  their  proteolytic  activity 
and  the  various  methods  of  prepara- 
tion may  result  in  the  presence  of 
other  macromolecules,  such  as  protein 
and  carbohydrate,  as  well  as  minerals. 
The  relationship  between  food  grade 
papain  and  that  used  by  the  investiga- 
tors in  the  biological  studies  evaluated 
in  this  report  is  not  known  but  their 
gross  similarity  can  be  assumed. 

"The  proteolytic  activity  of  papain  is 
destroyed  by  extremes  of  pH  and  by 
heat.  Cooking  converts  the  enzyme  to 
an  inactive  protein.  Little  is  known 
about  the  nature  and  properties  of  the 
inactivated  enzymes,  or  the  other  pro- 
tein and  non-protein  portions  of  com- 
mercial preparations,  but  there  is  no 
evidence  that  they  produce  deleterious 
effects  when  ingested  with  food. 
"Allergies  to  papain  have  been  report- 
ed but  the  incidence  is  low  and  the 
slight  reactions  reported  appear  to  be 
confined  to  workers  exposed  to  papain 
in  airborne  dust. 

"In  common  with  other  proteolytic 
enzymes,  papain  digests  the  mucosa 
and  the  musculature  of  tissues  in  con- 
tact with  the  active  enzyme  for  an  ap- 
preciable period.  Because  there  is  no 
food  use  of  papain  that  could  result  in 
the  enzyme  preparation  occurring  in 
sufficient  amount  in  foods  to  produce 
these  effects,  this  property  does  not 
pose  a  dietary  hazard." 

It  is  the  conclusion  of  the  select 
committee  that  there  is  no  evidence  in 
the  avaUable  information  on  papain 
that  demonstrates,  or  suggests  reason- 
able grounds  to  suspect,  a  hazard  to 
the  public  when  it  is  used  at  levels 
that  are  now  current  or  that  might 
reasonably  be  expected  in  the  future. 
Based  upon  his  own  evaluation  of  all 
available  information  on  papain,  the 
Commissioner  concurs  with  this  con- 
clusion. The  Commissioner,  therefore, 
concludes  that  no  change  in  the  cur- 
rent GRAS  status  of  papain  is  justi- 
fied. 

Copies  of  the  scientific  literature 
review  on  papain,  the  teratogenic  eval- 
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uation,  and  the  report  of  the  select 
committee  are  available  for  review  at 
the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  room  4-65, 
5600    Fishers    Lane,    Rockville,    Md. 
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20857,  and  may  be  purchased  from  the 
National  Technical  Information  Serv- 
ice, 5285  Port  Royal  Road,  Springfield, 
Va.  22151,  as  follows: 
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Title 


Order  No. 


Price  code      Price  ' 


PB-228-540/AS 

Papain  (scientific  literature  review) -. 245-533/AS 

Papain  (teratogenic  evaluation) pB-274-1'74/ AS 

Papain  (select  committee  report) ^ 


A05 
A03 
A02 


$6.00 
4.50 
4.00 


■Price  subject  to  change. 

This  proposed  action  does  not  affect 
the  present  use  of  papain  for  pet  food 
or  animal  feed. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  201(s).  409.  701(a),  52  Stat. 
1055,  72  Stat.  1784-1788  as  amended 
(21  U.S.C.  321(s),  348,  371(a)))  and 
under  the  authority  delegated  to  the 
Commissioner  (21  CFR  5.1).  it  is  pro- 
posed that  parts  182  and  184  be 
amended  as  follows: 

PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

§182.1585    [Deleted] 

1.  By  deleting  §  182.1585  Papain. 

PART  184— DIRECT  FOOD  SUBSTANCES 

AFFIRMED  AS  GENERALLY  RECOGNIZED  AS 

SAFE 

2.  By  adding  new  §  184.1585  to  read 
as  follows: 

§  184.1585    Papain. 

(a)  Papain  (CAS  Reg.  No.  9001-73-4) 
is  the  purified  proteolytic  enzyme,  as 
well  as  the  commercial  product  pro- 
duced from  the  latex  of  unripe 
papaya,  Carica  papaya  L.  The  com- 
mercial product  is  prepared  by  slash- 
ing green  papaya  fruits,  collecting  the 
latex,  and  allowing  it  to  dry.  It  is  puri- 
fied by  dissolving  the  crude  papain  in 
water,  precipitating  with  alcohol,  and 
drying  the  precipitate  at  low  tempera- 
ture. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Chemicals  Codex, 
2d  ed.  (1972)  as  amended  by  the  first 
supplement.' 

(c)  The  ingredient  is  used  as  an 
enzyme  as  defined  in  §170.3(o)(9)  of 
this  chapter,  processing  aid  as  defined 
in  §170.3(o)(24)  of  this  chapter,  and 
texturizer  as  defined  in  §  170.3(o)(32) 
of  this  chapter. 

(d)  The  ingredient  is  used  as  food,  in 
accordance  with  §  184.1(b)(1)  at  levels 
not  to  exceed  good  manufacturing 
practice.  Current  good  manufacturing 
practice  results  in  a  maximum  level,  as 
served,  of  0.1  percent  for  alcoholic  bev- 

'  Copies  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution 
Avenue  NW.,  Washington,  D.C.  20037. 


erages.  as  defined  in  §  170.3(n)(2)  of 
this  chapter,  0.06  percent  for  condi- 
ments and  relishes  as  defined  in 
§  170.3(n)(8)  of  this  chapter.  0.1 
percent  for  fresh  meats  as  defined  in 
§170.3(n)(17)  of  this  chapter.  0.3 
percent  for  gelatins  and  pudding  as  de- 
fined in  §  170.3(n)(22)  of  this  chapter, 
0.2  percent  for  gravies  and  sauces  as 
defined  in  §  170.3(n)(24)  of  this  chap- 
ter, 2  percent  for  seasonings  and  fla- 
vors as  defined  in  §  170.3(n)(26)  of  this 
chapter.  0.1  percent  for  meat  products 
as  defined  in  §  170.3(n)(29)  of  this 
chapter.  0.05  percent  for  processed 
vegetables  as  defined  in  §  170.3(n)(36) 
of  this  chapter  and  0.003  percent  or 
less  for  all  other  food  categories. 

The     Commissioner     hereby     gives 
notice  that  he  is  unaware  of  any  prior 
sanction  for  the  use  of  this  ingredient 
in    food    under    conditions    different 
from    those    proposed    herein.    Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of 
its  existence  in  response  to  this  pro- 
posal. The  regulations  proposed  above 
will  constitute   a  determination  that 
excluded  uses  would  result  in  adultera- 
tion of  the  food  in  violation  of  section 
402  of  the  act.  and  the  failure  of  any 
person  to  come  forward  with  proof  of 
such  an  applicable  prior  sanction  in  re- 
sponse to  this  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on 
such  sanction  at  any  later  time.  This 
notice  also  constitutes  a  proposal  to 
establish  a  regulation  under  part  181 
(21  CFR  Part  181)  incorporating  the 
same    provisions,    in    the    event    that 
such  a  regulation  is  determined  to  be 
appropriate  as  a  result  of  submission 
of  proof  of  such  an  applicable  prior 
sanction  in  response  to  this  proposal. 

Interested  persons  may.  on  or  before 
September  19.  1978,  submit  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration,  room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857, 
written  comments  regarding  this  pro- 
posal. Four  copies  of  all  comments 
shall  be  sumitted,  except  that  individ- 
uals may  submit  single  copies  of  com- 
ments, and  shall  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 


in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rule  making  does  not  involve 
major  economic  consequences  as  de- 
fined by  that  order. 

Dated:  July  12,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

Note.— Incorporation  by  reference  ap- 
proved by  the  Director  of  the  Office  of  the 
Federal  Register  on  July  10,  1973.  Reference 
material  is  on  file  at  the  Federal  Register 
Library. 

[FR  Doc.  78-20205  Filed  7-20-78;  8:45  am] 


[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Adminittration 
[24  CFR  Part  1917] 

[Docket  No.  FI-432] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  City  of  Helena,  Phillips  County,  Ark. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Helena,  Phillips  County, 
Ark. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Helena  Municipal  Build- 
ing, 226  Perry  Street,  Helena.  Ark. 

Send  comments  to:  Hon.  Thad  R. 
Kelly,  Jr.,  Mayor  of  Helena,  Helena 


Municipal  Building.  226  Perry  Street, 
Helena,  Ark.  72342. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line,  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION:" 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Helena,  Phillips 
County,  Ark.  in  accordance  with  Sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  2001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


•        Elevation 
in  feet, 
Source  of  flooding          Location             national 

geodetic 
vertical 
datum 

Main  outlet  ditch., 

.  Downstream  corporate 
limits. 
Str?iiib  I/ftnp 

180 
187 

Missouri  Pacific  RR. 

Spur. 
Arkansas  St 

188 
189 

Fredonia  branch ... 

.  Downstream  corporate 
limits. 
Harcoiul  St 

230 
236 

Sprtngtown  Rd 

261 

Walker  Street 
ditch. 

Downstream  Culvert 

Springdale  Rd 

207 
213 

Caney  Creek 

Downstream  corporate 

limits. 
Stone  Brook  Rd 

246 

250 

Oakland  Ave 

253 

Springdale  Rd 

262 

Caney  Creek 
lateral  A. 

Upstream  corporate 

llmite. 
Downstream  corporate 

limits. 
Grand  Ave 

264 
246 
260 

Oakland  Ave 

267 

Valley  Dr 

274 

Springdale  Rd , 

310 

Elevation 

in  feet, 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Mississippi  River... 

U.S.  Route  49 

.'        197 

Upstream  corporate 

197 

limits. 

(National  Flood  Insurance  Act  of  1968  (title 
_XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968).  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator. 
43  FR  7719.) 

Issued:  July  10.  1978. 

Gloria  M.  Jimeijez, 
Federal  Insurance  Administrator, 

[FR  Doc.  78-19970  Filed  7-20-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-3977] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Revision  of  Proposed  Flood  Elevation 
Determinotions  for  San  Joaquin  County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
San  Joaquin  County,  Calif. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  pro- 
posed determinations  of  base  (100- 
year)  flood  elevations  published  in  43 
FR  11946  on  March  22,  1978,  and  in 
the  Stockton  Record  published  on 
Jan.  16,  1978.  and  Jan.  17,  1978.  and 
hence  supersedes  those  previously 
published  rules. 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  Public  Works  Department. 
1810  East  Hazelton  Street.  Stockton, 
Calif. 

SEND .  COMMENTS  TO:  Mr.  Robert 
S.  Hunter,  County  Planning  Director, 
San  Joaquin  County,  Public  Works 
Building,  1810  East  Hazelton  Street. 
Stockton,  Calif.  95206. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, room  5270,  451  Seventh  Street 


31353 

SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
Proposed  base  (100-year)  flood  eleva- 
tions are  listed  below  for  selected  loca- 
tions in  San  Joaquin  County,  Calif.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (title  XIII 
of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (Pub.  L.  90-448),  42 
U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)). 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

These  modified  elevations  wall  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Source  of  flooding 


Location 


Elevation, 
in  feet, 
national 
geodetic 
vertical 
datum 


San  Joaquin  River 


Mokelumne  River . 


Bear  Creek . 


Paddy  Creek . 


South  Paddy 

Creek. 
Middle  Paddy 

Creek. 
Lower  Mosher 

Creek. 


Mosher  Creek . 


Calaveras  River., 


State  Highway  4* 11 

Interstate  Highway  5* ....  25 

Airport  Way* 33 

Confluence  with  36 

Stanislaus  River. 

Confluence  with  Dry  21 

Creek. 

Lower  Sacramento  Rd.—  41 

100  ft". 

Central  California  52 

Traction  RR.— 100  ft". 

Elliot  Rd* 71 

Interstate  Highway  5* ....  9 

Eightmile  Rd* 38 

State  Highway  88-200  68 

ft**. 

Jack  Tone  Rd* 88 

Confluence  with  Bear  69 

Creek. 

Jack  Tone  Rd* 83 

Hibbard  Rd* 70 

Jack  Tone  Rd* 74 

Jack  Tone  Rd* 81 

Confluence  with  7 

Disappointment 

Slough. 

Thornton  Rd* 10 

State  Highway  99* 32 

Alpine  Rd* 48 

Confluence  with  Bear  57 

Creek. 

Jack  Tone  Rd.— 200  ft" .  74 

Tully  Rd* 87 

Clements  Rd* 104 

Interstate  Highway  5* 15 

McAlIen  Rd.— 100  ft** 28 

Ashley  Lane-100  ft** 44 

State  Highway  88* 59 

Jack  Tone  Rd* 72 

MessickRd* 96 

Escalon-Bellota  Rd* 1  IS 
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PROPOSED  RULES 


Source  of  flooding 


Location 


Elevation, 
in  feet, 
national 
geodetic 
vertical 
datum 


Stockton  diverting 
canal. 

Mormon  Slough  .... 


Mormon  Channel. 


French  Camp 
Slough. 


Walker  Slough . 
Duck  Creek 


South  Pork  South 
Uttlejohns 
Creek. 


South  Uttlejohns 
Creek. 


LitUeJohns  Creek. 

North  Fork  South 
Littlejohns 
Creek. 


Lone  Tree  Creek 


Confluence  with  125 
Mormon  Slough. 

Shelton  Rd* 159 

Sanguinetti  Lane— 30  27 

ft".  39 

Southern  Pacific  RR* 

Panella  Rd.— 60  ft" 53 

Duncan  Rd.—  80 
approximately  150  ft**. 

Flood  Rd* 100 

Excalon-Bellota  Rd.—  123 

200  ft". 

Atchison,  Topeka  &  15 
Santa  Pe  RR*. 

Private  road— 50  ft** 21 

Gills  Rd.-50  ft** 36 

Confluence  with  San  12 

Joaquin  River. 

Western  Pacific  RR.—  16 

approximately  140  ft**. 

Tidewater  Southern  25 

RR*. 

Interstate  Highway  5* ....  12 

Southern  Pacific  RR* 12 

Airport  Way* 17 

Atchison,  Topeka  &  30 
Santa  Fe  RR*. 

Panella  Rd.— 50  ft** 55 

Drals  Rd.-200  ft** 79 

Hewitt  Rd* 92 

Escalon-BeUota  Rd.— 40  106 

ft**. 

Confluence  with  French  26 
Camp  Slough. 


Temple  Creek . 


Corral  Hollow 
Creek. 


Source  of  flooding 


Location 


Elevation, 
in  feet, 
national 
geodetic 
vertical 
datum 


Jahant  Slough. 


Interstate  Highway 

580—140  ft**. 
Downstream  crossing  of 

Corral  Hollow  Rd.— 45 

ft**. 

Southern  Pacific  RR* 

North  Cherokee  Rd* 


226 
285 


38 
52 


•At  centerline. 
•*Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator, 
43  FR  7719.) 

Issued:  July  10. 1978. 

Gloria  M.  Jimenez 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19971  FUed  7-20-78;  8:45  am] 


[4210-01] 


[24  CFR  Part  1917] 
[Docket  No.  FI-4328] 


Austin  Rd* 41 

Jack  Tone  Rd.— 50  ft** ...  55 

Mariposa  Rd.—  66 

approximately  200  ft**. 
Van  Allen  Rd.—  91 

approximately  200  ft**. 

Stanley  Rd* 98 

Southern  Pacific  RR* HO 

State  Highway  99—200  30 

ft".  49 

Kaiser  Rd* 

Atchison,  Topeka  &  57 

Santa  Pe  RR*. 
,.  State  Highway  99—  31 

approximately  200  ft**. 

Murphy  Rd* 59 

Lone  Tree  Rd.-150  ft** .         74 
Atchison,  Topeka  Sc  93 

Santa  Pe  RR*. 
Escalon-BeUota  Rd.— 75         115 
ft**. 
,.  Jack  Tone  Rd.—  50 

approximately  200  ft**. 
Murphy  Rd.—  67 

approximately  200  ft". 

Van  Allen  Rd* 85 

Escalon-BeUota  Rd* 106 

Chrisman  Rd* 124 

McArthurDr* 158 

Private  road  (1.57  mUe  174 

above  Chrisman 
Rd.)— 100  ft 
downstream  of 
centerline. 
Private  road  (1.57  mile  188 

above  Chrisman 
Rd.)-60  ft**. 
Private  road  (1.715  mile         189 
above  Chrisman 
Rd.)— 50  ft 
downstream  of 
centerline. 
Private  road  (1.715  mile         197 
above  Chrisman 
Rd.)— 25  feet**. 

Jefferson  Rd* 201 

Western  Pacific  RR* 208 

CaUfomia  Aqueduct  at  209 

downstream  side. 
California  Aqueduct  at  226 

upstream  side. 


NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Delorminations  for 
the  City  of  Kellogg,  Shoshone  County,  Idaho 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Kellogg,  Shoshone  County. 
Idaho. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
323  Main  Street,  KeUogg,  Idaho. 

Send    comments    to:    Mayor    Ford 
Hoback.  City  Hall.  323  Main  Street, 
KeUogg.  Idaho  82837. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 


ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line,  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Kellogg,  Idaho,  in 
accordance   with  section    110   of   the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section   1363  to  the  National 
Flood  Insurance  Act  of  1968  (title  XIII 
of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (Pub.  L.  90-448)),  42 
U.S.C.      4001-4128,      and      24      CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation, 
in  feet, 
national 
geodetic 
vertical 
datimi 


South  Pork  Coeur    Interstate  90-100  ft* 2276 

d'Alene  River.        New  St.-20  ft* 2285 

HiU  St.-lOO  ft* 2300 

DivUion  St.  North-50  2308 
ft*. 


*Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator, 
43  FR  7719.) 

Issued:  July  10,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19972  FUed  7-20-78;  8:45  ami 
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[24  CFR  Port  1917] 

[Docket  No.  FI-4329] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  Village  of  East  Alton,  Madison  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  East  Alton,  Madison 
County,  111. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  a«d  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Zoning 
Commissioner's  Office,  Village  Hall, 
East  Alton,  111. 

Send  cSinments  to:  Hon.  Prank 
Keasler,  mayor.  Village  of  East  Alton, 
Village  Hall,  P.O.  Box  270,  East  Alton, 
111.  62029. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  East  Alton,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (title  XIII 
of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (Pub.  L.  90-448),  42 
U.S.C.  4001-4128,  and  24  CFR  Part 
1917.4(a)). 


PROPOSED  RULES 

flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 

any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Hevation 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Mississippi  River.. 

Upstream  corporate 
limits. 

437 

Downstream  corporate 

437 

limits. 

Wood  River 

Corporate  limits 

437 

downstream  from 

Illinois  Terminal  RR. 

Bridge. 

Corporate  limits  west  of 

438 

Shamrock  Street 

Bridge. 

Just  downstream 

439 

Shamrocit  Street 

Bridge. 

V4  mi  downstream 

443 

Magazine  Road  Bridge. 

Just  downstream 

444 

Magazine  Road  Bridge. 

Northeast  corporate 

450 

limits. 

East  Alton  Ditch.. 

At  the  levee 

433 

500  ft  downstream  Main 

433 

Street  Bridge. 

Just  downstream  Main 

436 

Street  Bridge. 

Just  downstream 

437 

Washington  Street 

Bridge. 

Just  downstream  Fifth 

438 

Street  Bridge. 

900  ft  upstream  of  Fifth 

440 

Street  Bridge. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  the  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor. 43  FR  7719.) 

Issued:  July  10, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

These  elevations,  together  with  the        [FR  Doc.  78-19973  Piled  7-20-78;  8:45  am] 


[24  CFR  Port  1917] 

[Docket  No.  FI -43301 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinotiont  for 
the  Village  of  Hartford,  Modlton  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Hartford,  Madison 
County,  111. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  particpation  in  the  Na- 
tional Flood  Insurance  Program 
(NIFP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
reveiw  at  the  Municipal  Building, 
Hartford,  111. 

Send  comments  to:  The  Honorable 
Lawrence  A.  Moore,  mayor,  village  of 
Hartford,  Municipal  Building,  507 
North  Delmar,  Hartford,  111.  62048. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Hartford,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  shoud  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
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stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding  Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Mississippi  River...  1.500  ft  south  of  Donna 
Dr.  and  west  of  Illinois 
Terminal  RR. 

Hawthorne  St.,  west  of 
Illinois  Terminal  RR. 

Northern  corporate 
limit. 


436 


437 
437 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  Jan.  28.  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended;  U.S.C. 
4001-4128;  and  the  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor, 43  FR  7719.) 

Issued:  July  10,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-19974  Piled  7-20-78;  8:45  am] 


[4210-01] 


[24  CFR  Part  1917] 

[Docket  No.  FI-4331] 


NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Detorminolioni  for 
tho  Villago  of  Rexana,  Madison  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule.  . 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Roxana,  Madison 
County,  111. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  90  days  following  the  second  publi- 
cation of  this  proposed  rule  in  a  news- 


PROPOSED  RULES 

paper  of  local  circulation  in  the  above- 
named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-proiie  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the 
Municpal  Building,  Roxana.  111. 

Send  comments  to:  Hon.  Charles  J. 
Wilson,    Mayor,    Village    of    Roxana, 
Municipal  Building,  400  South  Central 
Avenue,  Roxana,  111.  62084 
FOR      P*URTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line,  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Roxana,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of   1968   (Pub.   L.   90-448),   42   U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment  requirements.   The   community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies   established    by    other    Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


thority  to  Federal  Insurance  Administrator. 
43  FR  7719.) 
Issued:  July  10,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-19975  Filed  7-20-78;  8:45  am] 


Source  of  flooding  Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Runoff  from 
precipitation. 


Ponding  areas  to  the 
east  of  village  between 
north  and  south 
corporate  limits. 


434 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au- 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4332] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  City  of  Wood  River,  Madison  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Wood  River,  Madison 
County,  111. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATE3:  The  period  for  comment  will 
be  90  days  following  the  second  publi- 
cation of  this  proposed  rule  in  a  news- 
paper of  local  circulation  in  the  above- 
named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Munici- 
pal Building,  111  North  Wood  River 
Avenue,  Wood  River,  111. 

Send  comments  to:  Hon.  William  A. 
Maguray,  Mayor,  City  of  Wood  River, 
Municipal  Building,  111  North  Wood 
River  Avenue.  Wood  River.  111.  62095. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm.  Assistant- Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line,  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Wood  River,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 


Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  Part  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing,  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Mississippi  River., 


South  corporate  limits  ...        437 
Northwest  corporate  437 

limits. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804.  Nov.  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator, 
43  FR  7719). 

Issued:  July  10.  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19976  Filed  7-20-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4333] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  City  of  Hampton,  Franklin  County,  Iowa 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Hampton,  Franlclin 
County,  Iowa. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 


PROPOSED  RULES 

qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  122  First  Avenue  NW.,  Hampton, 
Iowa. 

Send  comments  to:  Mr.  Kenneth 
Hernig,  City  Clerk,  city  of  Hampton, 
City  Hall.  Box  236.  Hampton,  Iowa 
50441. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. 202-755-5581  or  toll-free  line, 
800-424-8872,  Room  5270,  451  Sev- 
enth Street  SW.,  Washington,  D.C. 
20410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Hampton,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4 
(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requireihents.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


31357 


Elevation 

in 

feet. 

Source  of  flooding           Location              national 

geodetic 

vertical 

datum 

Squaw  Creek At  eastern  corporate 

1090 

limits. 

100  ft  upstream  of 

1093 

corporate  limits. 

1,750  ft  upstream  of 

1093 

corporate  limits. 

75  ft  downstream  of 

1102 

Central  Ave.  East. 

125  ft  upstream  of 

1104 

Central  Ave.  East. 

75  ft  downstream  of 

1105 

sewage  treatment 

pl*it  road. 

50  ft  upstream  of 

1109 

sewage  treatment 

plant  road. 

75  ft  downstream  of 

1112 

private  cemetery  road. 

50  ft  upstream  of 

1114 

private  cemetery  road. 

125  ft  downstream  of 

1114 

Fourth  St,  NE, 

50  ft  upstream  of 

1119 

Second  St.  NE. 

125  ft  downstream  of 

1119 

■      1              First  St,  NE, 

100  ft  downstream  of 

1121 

First  St.  NW, 

100  ft  upstream  of  First 

1125 

St.NW. 

150  ft  downstream  of 

1125 

Chicago  <fe 

Northwestern  Rv, 

(1350  ft  upstream  of 

First  St.  NW.), 

150  ft  upstream  of 

1132 

Chicago  & 

Northwestern  Ry, 

(1350  ft  upstream  of 

First  St,  NW,), 

75  ft  upstream  of 

1132 

Chicago  & 

Northwestern  Ry, 

(3200  ft  upstream  of 

First  St,  NW,), 

At  western  corporate 

1137 

limits. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan,  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended:  42  U.S.C. 
4001-4128;  and  the  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor, 43  FR  7719.) 

Issued:  July  10,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19977  Filed  7-20-78;  8:45  am] 


[4210-01] 


[24  CFR  Part  1917] 


[Docket  No.  FI-4334] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination*  for 
the  Town  of  Pembroke,  Plymouth  County, 
Motf. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
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listed  below  for  selected  locations  in 
the  Town  of  Pembroke,  Plymouth 
County,  Mass. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  coin- 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
Pembroke,  Mass. 

Send  comments  to:  Mr.  Alan 
Peterson,  Chairman,  Board  of  Select- 
men, Town  of  Pembroke,  Town  Hall, 
Pembroke,  Mass.  02359. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line,  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Pembroke,  Mass., 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (title  XIII 
of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (Pub.  L.  90-448)),  42 
U.S.C.  2001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Indian  Head  River 


Massachusetts 

Bay  (North 

River). 
Massachusetts 

Bay  (Robinson 

Creek). 
Herring  Brook 


FVmace  Pond . 
Oldham  Pond . 


Elm  Street  Dam— 10  ft'  .  18 

Dam  located  3.500  ft  26 

upstream  of  Elm 

Street  Dam— 10  ff. 

State  Route  3 11 

State  Routes  53  and  139.  11 

West  Elm  St 1 1 

Water  St 11 

Barker  St.-50  ff 24 

High  St.-50  ff 26 

Dam  located  40 

approximately  2,800  ft 

upstream  of  Mountain 

Ave.— 40  ft 

downstream  of 

centerline. 
Dam  located  50 

approximately  2,800  ft 

upstream  of  Mountain 

Ave.-lO  ff . 

Mill  St.— 40  ff 56 

Dam  located  59 

approximately  900  ft 

upstream  of  Center 

St.— 10  ff . 
Areas  adjacent  to  shore..  60 

Areas  adjacent  to  shore..  60 


•Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator, 
43  FR  7719.) 

Issued:  July  10,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19978  FUed  7-20-78;  8:45  am] 


[4210-01] 


[24  CFR  Part  1917] 

[Docket  No.  FI-4335] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  village  of  Beverly  Hills,  Oakland  County, 
Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  village  of  Beverly  HUls,  Oakland 
County,  Mich. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 


DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Beverly  Hills,  Mich. 

Send  comments  to:  Hon.  Tom 
Kauchezk,  mayor,  village  of  Beverly 
Hills,  18500  13  Mile  Road,  Birming- 
ham, Mich.  48009. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581   or  toll-free  line,  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  village  of  Beverly  Hills, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added   section    1363   to   the   National 
Flood  Insurance  Act  of  1968  (title  XIII 
of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (Pub.  L.  90-448),  42 
U.S.C.   4001-4128,   and   24   CFR   Part 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  nooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Rouge  River., 


Southern  corporate  665 

limit. 
Upstream  side  of  Lahser       670 

Rd. 
Upstream  side  of  674 

Riverview  Rd. 
2300  ft  Upstream  from  676 

Riverview  Rd. 


Elevation 

in  feet. 

Source  of  flooding          Location             national 

geodetic 

vertical 

datum 

580  ft  dovrastream  from 

677 

13  Mile  Rd.  at 

footbridge. 

790  ft  upstream  from  13 

680 

Mile  Rd. 

1795  ft  upstream  from 

681 

13  Mile  Rd. 

2690  ft  upstream  from 

684 

13  Mile  Rd.  at 

Walkway  Bridge. 

Upstream  side  of 

694 

Evergreen  Rd. 

580  ft  upstream  from 

695 

Evergreen  Rd. 

Upstream  side  of  dam 

701 

700  ft  downstream 

from  Riverside  Drive. 

Upstream  side  of 

702 

Riverside  Drive. 

2100  ft  upstream  from 

703 

Riverside  Drive  at 

corporate  limit. 

North  Branch  of      Confluence  of  Rouge 

692 

Rouge  River.            River. 

Downstream  side  of  dam 

693 

500  ft  below  Evergreen 

Rd. 

Upstream  side  of  dam 

701 

above  Evergreen  Rd. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator, 
43  FR  7719.) 

Issued:  July  11,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19979  Filed  7-20-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4336] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  Township  of  Saginaw,  Saginaw  County, 
Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Saginaw,  Saginaw 
County,  Mich. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  particpation  in  the  Na- 
tional Flood  Insurance  Program 
(NIFP). 


PROPOSED  RULES 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above  named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  reveiw  at  Administra- 
tive Offices,  4980  Shattucli  Road,  Sagi- 
naw, Mich. 

Send  comments  to:  Mr.  Rudolph 
Schmidt,  Township  Supervisor,  Town- 
ship of  Saginaw,  Administrative  Of- 
fices, 4980  Shattuck  Road,  Saginaw, 
Mich.  48603. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll  fise-line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Saginaw, 
Mich.,  in  accordance  with  section  110 
of  the  Flood  Disaster  P>rotection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired Jby  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Tittabawassee 

Center  Rd.-50  ft  '. 

595 

ConRail— 10  ft  ' 

597 

Gratiot  Rd.-lO  ft 
State  St.— 50  ft  ' 

1 598 

601 

Tittabawassee  Rd.- 

-30            604 

ft'. 

Elevation 

in  feet, 

Source  of  flooding          Location 

national 

geodetic 

vertical 

datum 

Unnamed                  Midland  Rd.  (State 

601 

tributary  to  the        Highway  47)— 30  ft  '. 

Tittabawassee 

River. 

Hospital  Rd.-30  ft  " 

601 

'Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  the  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor, 43  PR  7719.) 

Issued:  July  10,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19980  Piled  7-20-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4337] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  Township  of  Spaulding,  Saginaw  County, 
Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  township  of  Spaulding,  Saginaw 
County,  Mich. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town- 
ship Hall,  Spaulding  Mich. 

Send  comments  to:  Mr.  John 
Taggart,  Township  Supervisor,  Town- 
ship of  Spaulding,  6445  Cole  Road, 
Saginaw,  Mich.  48601 
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FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581   or   toll-free   line   800-424- 
8872 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  township  of  Spaulding,  in 
accordance  with  section   110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section    1363   to   the  National 
Flood  Insurance  Act  of  1968  (title  XIII 
of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (Pub.  L.  90-448).  42 
U.S.C.   4001-4128,  and  24  CFR  Part 
1917.4  (a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Cass  River All  flooded  areas  within        594 

the  community. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  the  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor. 43  FR  7719.) 

Issued:  July  10,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-19981  Filed  7-20-78;  8:45  ami 
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[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4338] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed   Flood   Elevation   Determinations   for 
the  City  of  Warren,  Macomb  County,  Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Warren.  Macomb  County. 
Mich. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  Warren.  Mich. 

Send  comments  to:  Hon.  Ted  Beates, 
Mayor.   City   of  Warren,   28500   Van 
Dyke  Avenue.  Warren,  Mich.  48093. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line,  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Warren,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of   1968  (Pub.   L.   90-448)),   42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a). 
These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910  3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 


PROPOSED  RULES 


ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet 

Source  of  flooding 

Location              national 

geodet 

ic 

vertical 

datum 

Red  Run  Drain 

North  corporate  limits ... 

610 

Just  upstream  of  Van 

til2 

Dyke  Rd. 

Just  upstreaiTi  of 

61b 

ConRail. 

Just  upstream  of  Mound 

617 

Rd. 

Just  upstream  of  Ryan 

619 

Rd. 

««1 

Big  Beaver  Creek., 

.  Mouth  at  Red  Run 
Drain. 

611 

North  corporate  limits ... 

611 

.  Confluence  with  Red 
Run  Drain. 

611 

611 

Meckler  Drain 

.  Connuenoe  with  Red 
Run  Drain. 

613 

61 :4 

Service  road  ConRail 

615 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28.  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator, 
43  FR  7719.) 

Issued:  July  10, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-19982  Piled  7-20-78;  8:45  ami 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-43391 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  City  of  New  Ulm,  Brown  County  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  New  Ulm.  Brown  County, 
Minn. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 


show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Clerk's  Office,  City  Hall,  P.O.  Box  697. 
New  Ulm,  Minn.  56073. 

Send  comments  to:  Mayor  C. 
Wyczawski  or  Mr.  Richard  Salvati, 
City  Manager.  City  Hall,  P.O.  Box  697, 
New  Ulm,  Minn.  56073. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  New  Ulm,  Brown 
County.  Minn.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Minnesota  River.... 

20th  South  St. 
(extended). 

808 

Just  downstream  U.S 

809 

Highway  14  Bridge 

19th  North  St. 

810 

(extended). 

Cottonwood  River. 

Just  downstream 
Chicago  & 
Northwestern  RR. 
Bridge. 

807 

Just  upstream  State 

811 

Highway  15  Bridge 

Cottonwood  Street 

816 

Bridge. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  the  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor, 43  FR  7719.) 

Issued:  July  10,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19983  Filed  7-20-78;  8:45  am] 


[4210-01] 

[24CFR  Part  1917] 

[Docket  No.  FI-4340] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  city  of  Lalceville,  Dakota  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Lakeville,  Dakota  County, 
Minn. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Lakeville,  Minn. 

Send  comments  to:  Mayor  Gordon 
Lekson,  P.O.  Box  M,  Lakeville,  Minn. 
55044. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line,  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Lakeville,  Dakota 
County,  Minn.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

-, 

vertical 

datum 

North  Creek 

Just  upstream  of  Pilot           924 

Knob  Rd. 

Just  upstream  of                    942 

Gannon  Ave. 

Just  downstream  of                977 

Highview  Ave. 

South  Creek 

Approximately  100  ft              949 

downstream  of 

Hamburg  Ave. 

Just  upstream  of  202d            973 

St. 

Marion  Lake 

Entire  shoreline 985 

Crystal  Lake 

Entire  shoreline 936 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator, 
43  FR  7719.) 
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Issued:  July  10.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IPR  Doc.  78-19984  Filed  7-20-78;  8:45  am] 


[4210-01] 


[24  CFR  Port  1917] 

[Docket  No.  FI-4341] 


NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination*  for 
Itio  Town  of  Louise,  Humphreys  County, 
Miss. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Louise,  Humphreys 
County,  Miss. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is -required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  foUowing  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Louise,  Miss.  39097. 

Send  comments  to:  Mayor  H.  Lee, 
City  Hall,  Louise,  MisE.  39097 

FOR  FURTHER  INFORMATION 
CONTACJT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line,  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Louise,  Hum- 
phreys County,  Miss.,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 


PROPOSED  RULES 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  anj^  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Hooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Silvpr  Creek 

Just  upstream  county 

103 

road. 
Just  upstream  Old  U.S. 
Highway  49. 

104 

(National  Flood  Insurance  Act  of  19S8  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  au- 
thority to  Federal  Insurance  Administrator, 
43  FR  7719.) 

Issued:  July  10.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-19985  FUed  7-20-78;  8:45  am] 


[4210-01] 


[24  CFR  Port  1917] 

[Docket  No.  FI-4312] 


NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  Qty  of  Belt,  Cascade  County,  Mont. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACJIION:  Proposed  rule. 
SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Belt,  Cascade  County, 
Mont. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  particpation  in  the  Na- 


tional    Flood     Insurance     Program 

(NIFP). 

DATES:  The  period  for  comment  will 

be    ninety    (90)    days    following    the 

second   publication   of   this   proposed 

rule  in  a  newspaper  of  local  circulation 

in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Belt,  Mont. 

Send    comments    to:    Hon.    Shirley 
Murphy,  mayor,  city  of  Belt,  P.O.  Box 
453,  Belt,  Mont.  59412. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Belt,  Mont.,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of   1968   (Pub.   L.   90-448),   42   U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  shoud  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Belt  Creek Bridge  St.-20  ft  3510 

upstream  of  centerline. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  Jan.  28,  1969  (33  FR 


17804,  Nov.  28.  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  the  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor, 43  FR  7719.) 

Issued:  July  10,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19955  Filed  7-20-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4313] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  Town  of  Eureka,  Lincoln  County,  Mont. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Eureka,  Lincoln  County. 
Mont. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
Eureka,  Mont. 

Send  comments  to:  Hon.  Barbara 
Morgan,  mayor.  Town  of  Eureka,  Box 
313,  Eureka,  Mont.  59917. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Eureka,  Mont.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (title  XIII 
of  the  Housing  and  Urban  Develop- 


PROPOSED  RULES 

ment  Act  of  1968  (Pub.  L.  90-448),  42 
U.S.C.  4001-4128,  and  24  CFR  Part 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  conimunity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  ouTi.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  .or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Tobacco  River Dewey  Avenue  Bridge—       2562 

20  ft  upstream  of 
centerline. 
Upstream  corporate  2588 

limits  at  station  20800. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  the  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor. 43  FR  7719.) 

Issued:  July  10,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19956  Filed  7-20-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4314] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  City  of  Libby,  Lincoln  County,  Mont. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Libby.  Lincoln  County, 
Mont.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 


31363 

qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOO-yeai-)  flood  elevations 
are  available  for  review  at  City  Hall, 
603  Mineral  Avenue,  Libby,  Mont. 
Send  comments  to:  Mr.  Tom  Wood. 
City  Councilman,  city  of  Libby,  P.O. 
Box  Z,  Libby,  Mont. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581,  or  toll-free  line  800-424- 
8872. 

SUFPLEMENTATY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Libby,  Mont.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (title  XIII 
of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  (Pub.  L.  90-448)).  42 
U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  rfteasures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Flower  Creek 

6th  Street  Bridge- 

-100        2.078 

ff. 

U.S.  Highway  2  bridge-     2,082 

80  ft '. 

Private  bridge- 

-lOOff...     2,087 

FEDERAL  REGISTER,  VOL  43,  NO.  141— FRIDAY,  JULY  21,  1978 


FEDERAL  REGISTER,  VOL.  43,  NO.  141— FRIDAY,  JULY  21,  1978 


UMI 


31364 


Source  of  flooding 


Location 


EHevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Footbridge— 30  ft* 2,118 

Balsam  Street  Bridge—       2,141 

20  ff; 
Kootenai  River State  Highway  37— 50         2.057 

ff. 


•  Upstream  of  centerline. 
(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  July  10,  1978. 

GLOkiA  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-19957  Filed  7-20-78;  8:45  am] 


[4210-01] 


(24  CFR  Part  1917] 

[Docket  No.  FI-4315] 


NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  Town  of  Tilton,  Belknap  County,  N.H. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Tilton,  Belknap  Coimty, 
N.H.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  Infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
145  Main  Street,  TUton.  N.H.  03276. 
Send  comments  to:  Mr.  Arthur  Jack- 
son, Chairman  of  the  Board  of  Select- 
men, Town  Hall,  145  Main  Street, 
TUton,  N.H.  03276. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 


PROPOSED  RULES 

SW.,  Washington,  D.C.  20410,  202- 

755-5581   or  toll-free   line  800-424- 

8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100— year)  flood  eleva- 
tions for  the  town  of  Tilton,  Belknap 
County.  N.H.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (title  Xin  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  wiU  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premiima  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Winnipesaukee 
River. 


Tributary  A.. 


Packer  Brook.. 


Tributary  B.. 


Hunt  Brook.. 


Confluence  of  Tributary 

A. 
Just  upstream  Route  3B 

bridge. 
Just  upstream  Route  I- 
93  bridge  northbound. 
Just  upstream  Union 

Rd.  bridge. 
Just  downstream  Route 

3  and  11  culvert. 
Just  upstream  Route  3 

and  11  culvert. 
Approximately  250  ft 
downstream  of  Clark 
Rd. 

.  Pleasant  St.  culvert 

Approximately  200  ft 
downstream  of  Colby 
Rd. 
.  Just  upstream  Route  3 
and  11  culvert. 
Just  upstream  of  School 

St.  culvert. 
Approximately  200  ft 
downstream  of  Colby 
Rd. 
..  Just  downstream  Boston 
&  Maine  RR.  culvert. 
Just  upstream  Boston  & 

Maine  RR.  culvert. 
Just  downstream  Route 

3  and  11  culvert. 
Just  upstream  Route  3 
and  11  culvert. 


Source  of  flooding 


450 
538 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Gulf  Brook Just  upstream  route  3  473 

and  11  culvert. 

Tributary  C Just  upstream  Route  3  479 

and  11  culvert. 

Tributary  D Just  downstream  Boston        471 

&  Maine  RR.  culvert. 
Just  upstream  Boston  &        477 

Maine  RR.  culvert. 
Just  downstream  Route         477 

3  and  11  culvert. 
Just  upstream  Route  3  482 

and  11  culvert. 
Winding  Hill  Just  downstream  Brook         481 

Brook.  Rd.  culvert. 

Just  upstream  Brook  484 

Rd.  culvert. 
Just  upstream  Route  3  489 

and  11  culvert. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968.  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor. 43  FR  7719.) 
Issued:  July  10, 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19958  Filed  7-20-78;  8:45  ami 

Note.— Federal  Insurance  Adminstra- 
tion  tables  continue  on  next  page. 

[7035-01] 

INTERSTATE  COMMERCE 

COMMISSION 

[49  CFR  Part  1124] 

[Ex.  Parte  No.  277  (Sub-1)] 

ADEQUACY  OF  INTEROTY  RAIL  PASSENGER 
SERVICE 

Public  Hearing* 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Rescheduling  of  Washing- 
ton, D.C,  hearing,  notice  of  additional 
public  hearings  and  extension  of  com- 
ment period. 

SUMMARY:  The  Commission  has 
postponed  the  Washington,  D.C,  in- 
formal hearing  scheduled  for  July  26 
(and,  if  necessary,  July  27),  1978,  in 
order  to  permit  regional  hearings  to  be 
held,  increasing  the  opportunity  for 
concerned  parties  to  comment  on  the 
proposed  regulations  for  assuring  ade- 
quate service  and  facilities  for  handi- 
capped persons  traveling  as  intercity 
rail  passengers.  These  hearings  will  be 
held  in  New  York,  N.Y.,  Chicago,  111., 
San  Francisco,  Calif.,  and  Denver, 
Colo.  The  Washington.  D.C,  hearing 
will  be  held  during  the  time  period  set 
for  these  new  hearings.  Since  these  ad- 
ditional hearings  will  extend  through 
the  early  part  of  September,  the  dead- 
line for  written  comments  will  be  ex- 
tended until   October   20,    1978.   The 


hearings  will  be  held  in  conjunction 
with  the  Department  of  Transporta- 
tion (DOT). 

DATES:  The  hearings  will  be  held 
during  the  first  part  of  September. 
The  exact  dates  for  the  specific  hear- 
ings are  still  under  consideration  and 
wUl  be  published  as  soon  as  they  are 
set.  The  deadline  for  fUing  notices  of 
intent  to  speak  at  these  hearings  will 
be  set  when  the  dates  for  the  hearings 
are  finalized.  The  written  comment 
period  is  extended  until  October  20, 
1978. 

ADDRESSES:  The  specific  location  of 
each  hearing,  including  the  Washing- 
ton, D.C,  hearing,  is  still  under  consid- 
eration, and  will  be  published  at  a 
later  date. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  J.  Schack,  202-275-7581. 

SUPPLEMENTARY  INFORMATION: 
Notice  of  the  reopening  of  Ex.  Parte 
No.  277  (Sub-1),  Adequacy  of  Intercity 
Rail  Passenger  Service,  to  establish 
regulations  to  insure  handicapped  per- 
sons access  to  intercity  passenger  serv- 
ice and  facilities,  was  published  in  the 
Federal  Register  on  June  9,  1978,  43 
FR  25152-25156.  DOT'S  corresponding 
proposed  regulations  were  published 
in  the  Federal  Register  on  June  8, 
1978.  43  FR  25016-25066. 

The  Commission  announced  a  public 
hearing  to  receive  oral  testimony  con- 
cerning the  proposed  regulations  in 
the  Federal  Register  on  June  29, 
1978,  43  FR  28216-28217.  This  hearing 
was  to  be  held  in  conjunction  with 
DOT,  at  DOT'S  Washington  headquar- 
ters, 400  Seventh  Street  SW.,  Wash- 
ington, D.C  20590  (Room  2230,  Nassif 
Building),  on  July  26  (and  July  27,  if 
necessary),  1978. 

After  further  discussion,  several  re- 
gional hearings  were  proposed  to  aug- 
ment the  Washington,  D.C,  hearing. 
It  was  decided  that  the  Washington 
hearing  should  be  postponed  to  give 
the  parties  more  time  to  prepare  their 
comments,  and  to  decide  whether  par- 
ticipating in  one  of  the  regional  hear- 
ings would  be  more  convenient.  The 
Washington  hearing  will  now  be 
scheduled,  along  with  the  regional 
hearings,  for  September.  The  Commis- 
sion will  cochair  only  those  portions  of 
each  hearing  relevant  to  its  regula- 
tions. DOT  published  its  notice 
rescheduling  the  Washington  hearing 
in  the  July  14,  1978  Federal  Register. 

Since  the  hearings  will  take  place  in 
September,  the  Commission  will 
extend  the  deadline  for  the  filing  of 
written  comments  until  October  20, 
1978. 

Decided:  July  17,  1978. 


PROPOSED  RULES 

By     the     Commission,      Cnairman 
O'Neal. 

Nancy  L.  Wilson, 
Acting  Secretary. 
[FR  Doc.  78-20426  Filed  7-20-78;  8:45  am] 

[4210-01] 
DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

[24  CFR  Part  1917] 

[Docket  No.  PI-43 16] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed   Flood   Elevation   Determinations  for 
the  Borough  of  Beochwood,  Ocean  County, 
N.J. 
AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Beachwood,  Ocean 
County,  N.J.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  iii  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Beachwood  Borough 
Hall,  315  Atlantic  City  Boulevard, 
Beachwood,  N.J.  08722.  Send  com- 
ments to:  Hon.  Christina  DeForest, 
Mayor  of  Beachwood,  Beachwood  Bor- 
ough Hall,  315  Atlantic  City  Boule- 
vard, Beachwood,  N.J.  08722. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Richard  Krttnm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Beachwood, 
Ocean  County,  N.J.  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (title  XIII  of  the  Housing  and 
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Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  of  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet, 

Source  of  flooding           Location 

national 

geodetic 

vertical 

datum 

Bamegat  Bay Shoreline 

6 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended  (42  U.S.C. 
4001-4128):  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor, 43  FR  7719.) 

Issued:  July  11,  1978. 

Gloria  M.  Jinenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19959  Filed  7-20-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4317] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  Borough  of  Island  Heights,  Ocean 
County,  NJ. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Island  Heights,  Ocean 
County,  N.J.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 
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DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Island  Heights  Borough 
Hall,  Island  Heights,  N.J.  Send  com- 
ments to:  Hon.  Joseph  A.  Saladino, 
Mayor     of     Island     Heights,     Island 
Heights  Borough  Hall,  P.O.  Box  AH, 
Island  Heights,  N.J.  08732. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581   or  toll-free  line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions   for    the    Borough    of    Island 
Heights,  Ocean  County,  N.J.  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of   1968  (Pub.  L.  90-448)),   42  U.S.C. 
4001-4128.  and  24  CPR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimimi  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  .build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 

gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.)       • 

Issued:  July  11.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  78-19960  FUed  7-20-78;  8:45  am] 


Elevation 

in  feet, 

Source  of  flooding          Location 

national 

geodetic 

vertical 

datum 

■Rnrnpcaf  Rav            Entire  shoreline... 

6 
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(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 


NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoted  Flood  Elevation  Determinations  for 
the  Borough  of  Keyport,  Monmouth,  County, 
N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the  Bor- 
ough of  Keyport,  Monmouth  County, 
N.J.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
mimity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
"qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Keyport  Borough  Hall, 
18-20  Main  Street,  Keyport,  N.J. 
07735.  Send  comments  to:  Hon.  Wil- 
liam A.  Ralph,  Mayor  of  Keyport, 
Keyport  Borough  Hall,  18-20  Main 
Street,  Keyport,  N.J.  07735. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Keyport, 
Monmouth  County,  N.J.  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (title  XIII  of  the  Housing 


and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  conrniumity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  conamunity 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Raritan  Bay Entire  shoreline.. 


12 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  Jan.  28.  1969  (33  FR 
17804.  Nov.  28,  1968),  as  amended  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor, 43  FR  7719.) 

Issued:  July  11. 1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  78-19961  Filed  7-20-78;  8:45  am] 


[4210-01] 

[24  CFR  PART  1917] 

[Docket  No.  FI-43191 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  Borough  of  Point  Pleasant  B^ch,  Ocean 
County,  N.J. 

AGENCry:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Point  Pleasant  Beach, 
Ocean  County,  N.J.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  conununity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 


the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Point  Pleasant  Beach 
Borough  Hall.  New  Jersey  Avenue. 
Point  Pleasant  Beach.  N.J.  08742. 
Send  comments  to:  Hon.  R.  Dennis 
Swanson.  Point  Pleasant  Beach  Bor- 
ough Hall,  New  Jersey  Avenue.  Point 
Pleasant  Beach.  N.J.  08742. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Point  Pleas- 
ant Beach.  Ocean  County,  N.J.  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations, are  the  minmum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation  in 

feet, 

Source  of  flooding          Location 

national 

geodetic 

vertical 

datum 

Atlantic  Ocean Shoreline 

8 

PROPOSED  RULES 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor, 43  FR  7719.) 

Issued:  July  11,  1978. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19962  Filed  7-20-78;  8:45  am] 


[4210-01] 


[24  CFR  Port  1917] 


[Docket  No.  FI-4320] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  Borough  of  Seaside  Heights,  Ocean 
County,  N.J. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rijle. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Seaside  Heights, 
Ocean  County,  N.J.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commimity. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed flood  elevations  are  available  for 
review  at  the  Seaside  Borough  Hall, 
Central  Avenue,  Seaside,  N.J. 

Send  comments  to:  Hon.  George  E. 
Thompkins.  Mayor  of  Seaside  Heights, 
P.O.  Box  38,  Seaside  Heights,  N.J. 
08751. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh 
Street,  SW.,  Washingtion,  D.C. 
20410,  202-755-5581  or  toll-free  line 
800-424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Seaside 
Heights,  Ocean  County,  N.J.,  in  ac- 
cordance with  section  110  of  the  Flood 
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Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
2001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


BHevation 

in  feet, 

Source  of  flooding          Location 

national 

geodetic 

vertical 

datum 

Atlantic  Ocean Eastern  shoreline .. 

8 

Barnegat  Bay Western  shoreline . 

R 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  July  10.  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19963  Filed  7-20-78;  8:45  am] 


[4210-01] 

[24  CFR  Part  1917] 

[Docket  No.  FI-4321] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevotion  Determinations  for 
the  City  of  Alvin,  Brazoria  County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Alvtn.  Brazoria  County. 
Tex.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
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show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Secre- 
tary's Office,  216  West  Sealy,  Alvin, 
Tex.  77511. 

Send  comments  to:  Mayor  Allen 
Grey.  216  West  Sealy.  Alvin.  Tex. 
77511. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Alvin,  Brazoria 
County,  Tex.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and  24 
CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies   established    by    other    Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Source  of  Hooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Mustang  Bayou Just  downstream  of 

State  Highway  35. 
Just  upstream  of  2d  St... 


38 
45 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

Issued:  July  10,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19964  FUed  7-20-78;  8:45  am] 


[4210-01] 


[24  CFR  Part  1917] 

[Docket  No.  FI-4322] 


NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 

the  City  of  LoCoste,  Medina  County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  LaCoste,  Medina  County, 
Tex.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Office,  P.O.  Box  112.  LaCoste,  Tex. 
78039. 

Send  comments  to:  Mayor  E.  Keller. 
City  Office,  P.O.  Box  112.  LaCoste. 
Tex. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  LaCoste,  Medina 
County.  Tex.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Polecat  Creek . 


South  Polecat 
Creek. 


Just  upstream  of  710 

Southern  Pacific  RR. 
Just  upstream  of  715 

D'Harris  St. 
Just  upstream  of  722 

Casiano  St. 
Just  upstream  of  Lytle  707 

LaCoste  Rd. 
Just  upstream  of  Carle  715 

Ave. 
Just  upstream  of  Castro        721 

Ave. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  July  10,  1978. 

Gloria  M.  Jimenez 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19963  Filed  7-20-78;  8:45  am] 


[4210-01] 

[24  CFR  Port  1917] 

[Docket  No.  FI-4323] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  City  of  Woedway,  McLennan  County,  Tex. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Woodway,  McLennan 
County,  Tex.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Tax 
Office,  Woodway  City  Hall,  P.O.  Box 
7485,  Waco,  Tex.  76710.  Send  com- 
ments to:  Mr.  John  T.  Lynch,  City 
Manager,  Woodway  City  Hall,  P.O. 
Box  7485.  Waco  Tex.  76710. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581,  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Woodway. 
McLennan  County,  Tex.,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-48),  42  U.S.C.  4001- 
4128,  and  24  CFR  1917.4(a)). 

These  elevations  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
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stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Ijocation              national 

geodetic 

vertical 

datum 

Most  easterly 

Just  downstream  of 

522 

tributary. 

Bosque  Blvd. 

Chadwick  Rd.  extended . 

541 

Approximately  200  ft. 

607 

dowstream  of  U.S. 

Highway  85. 

East  central 

Just  downstream  of 

530 

tributary. 

Estates  Dr. 

Just  upstream  of 

598 

Brookwood  Circle. 

Just  upstream  of 

621 

Jimmark  Rd. 

West  central 

Northern  corporate 

500 

tributary. 

limits. 

Most  westerly 

Northern  corporate 

500 

tributary. 

limits. 

Approximately  170  ft. 

609 

downstream  of  Harbor 

Dr. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  July  10,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19966  Filed  7-20-78;  8:45  am] 


[4210-01] 

[34  CFR  Part  1917] 

[Docket  No.  FI-4324] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  Town  of  Long  Beach,  Pacific  County,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Long  Beach,  Pacific 
County,  Wash.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
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already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  National  Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
Long  Beach,  Wash.  Send  comments  to: 
Hon.  Kenneth  N.  Heckard,  Mayor, 
Town  of  Long  Beach,  Town  Hall,  Long 
Beach,  Wash.  98631. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581,  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Long  Beach, 
Wash.,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a) 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Source  of  flooding 


Liocation 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Pacific  Ocean., 


10th  St.  South, 
centerline  of  street 
1,500  ft  west  of  its 
Intersection  with 
Ocean  Beach  Blvd. 

1st  St.,  centerline  of 
Street.  1,900  ft  west  of 
Its  intersection  with 
Beach  Highway, 
Route  103. 

5th  St.  North,  centerline 
of  Street  850  ft  west  of 
its  intersection  with 
Ocean  Beach  Blvd. 


17 


20 


■Depth. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  July  11. 1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19967  FUed  7-20-78;  8:45  am] 


[4210-01] 


[24  CFR  Part  1917] 

[Docket  No.  FI-4325] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Delerminationi  for 
the  Gty  of  Poultbo,  Kitsap  County,  Wash. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Poulsbo,  Kitsap  County, 
Wash.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  th6"*flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
127  Jensen  Way,  Poulsbo,  Wash.  Send 
comments  to:  Hon.  Clyde  C.  Caldast, 
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Mayor,  City  of  Poulsbo,  P.O.  Box  98, 
Poulsbo,  Wash.  98370. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Poulsbo,  Wash.,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  oi  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Liberty  Bay . 


Intersection  of  6th  Ave. 

South  and  Holm  St., 

100  ft  south. 
Intersection  of 

Sommerseth  St.  and 

3rd  Ave.  South,  150  ft 

west. 


10 


10 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

Issued:  July  11,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR.  Doc.  78-19968  FUed  7-20-78;  8:45  ami 


[4210-01] 

[24  CFR  PART  1917] 

[Docket  No.  FI-43261 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations  for 
the  City  of  Algoma,  Kewaunee  County,  Wis. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Algoma,  Kewaunee  County, 
Wis.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

DATES:  The  period  for  conunent  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESSES:  Maps  and  other  infor- 
mation showing  the  detailed  outlines 
of  the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Clerk's  Office,  City  Hall,  416 
Freemont,  Algoma,  Wis.  Send  com- 
ments to:  The  Honorable  James  Pfile, 
Mayor,  city  of  Algoma,  City  Hall.  416 
Freemont,  Algoma,  Wis.  54201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581   or  toU-free   line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  city  of  Algoma,  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (title  XIII  of  the 
Housing  and  Urban  Development  Act 
of    1968   (Pub.   L.   90-448).   42   U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  regu- 
lations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 


ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  conLenis. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  Flooding 


Location 


Eieration 
'n  feet, 
national 
geodetic 
vertical 
datum 


Ahnapee  River At  mouth 584 

100  ft.  upstream  of  2nd  534 

St. 
Downsteam  side  of  4th  585 

St. 
200  ft.  upstream  of  4th  586 

St. 
At  up.str^am  corporate  587 

limit. 
Silver  Creek At  confluence  with  587 

Ahnapee  River. 
Downstream  of  587 

Ahnapee  and  Western 

RR. 
100  ft.  upstream  of  589 

Perry  St. 
2500  ft.  upstream  of  590 

Ptrry  St. 
3200  ft.  upstream  of  592 

Perry  St. 
At  upstream  corporate  593 

limit. 


(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Jan.  28,  1969  (33  FR 
17804.  Nov.  28,  1968),  as  amended  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of 
authority  to  Federal  Insurance  Administra- 
tor, 43  FR  7719.) 

Issued:  July  10,  1978. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  78-19969  Filed  7-20-78;  8:45  am] 


[4510-26] 

DEPARTMENT  OF  LABOR 

Occupational  Safely  and  Heolth  Administration 
129  CFR  Port  1910] 

[Docket  H- 11 21 

ACCESS  TO  EMPLOYEE  EXPOSURE  AND 
MEDICAL  RECORDS 

Proposed  Rule 

AGENCY:  Occupational  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  on 
access  to  employee  exposure  records 
and  employee  medical  records  would 
implement  OSHA's  policy  under  the 
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Occupational  Safety  and  Health  Act 
of  1970  that  employees  have  the  basic 
right  to  know  about  their  exposures  to 
workplace  hazards  and  the  effects  of 
exposure.  The  proposed  rule  includes 
requirements  for  the  retention  of 
these  records  for  the  duration  of  em- 
ployment P'us  five  (5)  years  and  for 
the  availability  of  these  records  to  em- 
ployees, former  employees,  their  desig- 
nated representatives,  and  to  OSHA 
and  NIOSH.  When  promulgated,  the 
proposed  rule  will  supersede  the  inter- 
im rule  requiring  preservation  of  em.- 
ployee  exposure  records  and  employee 
medical  records  which  was  effective 
July  19  (43  FR  31019). 

DATES:  Comments  must  be  submitted 
on  or  hefoie  September  22,  1978. 

ADDRESS: 

Comments  should  be  sent  to:  Docket 
Officer,  Docket  No.  H-112,  Room  S- 
6212,  U.S.  Department  of  Labor,  Third 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210,  202-523-7895. 

For  additional  copies  contact  the 
Publications  Office,  OSHA,  Room  N- 
3423,  U.S.  Department  of  Labor,  Third 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210,  202-523-8677. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  David  V/elsh,  Directorate  of 
Health  Standards  Programs,  Room 
N-3663,  U.S.  Department  of  Labor, 
Third  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210,  202-523- 
7174. 

SUPPLEMENTARY  INFORMATION: 
Background  and  Legal  Authority 

The  American  labor  force  numbers 
about  100  million  workers,  many  of 
them  exposed  to  toxic  materials  or 
harmful  physical  agents  in  their 
workplaces.  Millions  of  these  workers 
are  unaware  of  the  hazards  posed  by 
these  exposures.  However,  date  exist 
in  employee  exposure  records  and 
emplyee  medical  records  which  will  in- 
crease the  employees'  recognition  of 
these  hazards  in  their  workplaces. 

This  proposed  rule  is  being  issued  in 
cooperation  with  the  Department  of 
Health,  Education,  and  Welfare.  Its 
purpose  is  to  provide  the  affected  em- 
ployees and  their  designated  represen- 
tatives, as  well  as  OSHA  and  NIOSH, 
with  access  to  this  important  safety 
and  health  information.  The  goals  of 
occupational  safety  and  health  are  not 
adequately  served  if  employers  do  not 
fully  share  the  available  information 
on  toxic  materials  and  harmful  physi- 
cal agents  with  employees.  Until  now, 
lack  of  this  information  has  too  often 
meant  that  occupational  diseases  and 
methods  for  reducing  exposures  have 
been  ignored  and  employees  have  been 
unable  to  protect  themselves  or  obtain 
adequate   protection   from   their   em- 
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ployers.  By  giving  employees  and  their 
designated  representatives  the  right  to 
see  relevant  exposure  and  medical  in- 
formation, this  proposal  will  make  it 
easier  for  employees  to  identify 
worksite  hazards,  particularly 

W'Orkplace  exposures  which  impair 
their  health  or  functional  capacity.  In- 
creased awareness  of  workplace  haz- 
ards will  also  make  it  more  likely  that 
prescribed  work  and  personal  hygiene 
practice.?  will  be  followed. 

The  Assistant  Secretary  has  previ- 
ously stated  OSHA's  policy  concerning 
employee's  rights  to  this  type  of  infor- 
mation: 

The  Act's  declared  objectives  and  specific 
implementing  provi.sions  demonsiraie  the 
importance  of  providing  employees  with  full 
and  complete  information  about  safety  and 
health  conditions  at  their  worksite.  *  *  * 
Moreover,  [the  nef?d  for]  employee  access  to 
this  informaiion  is  reinforced  by  the  limited 
resources  of  OSHA  i.o  inspect  worksites  lor 
hazards  and  to  impose  abatement  require- 
ments when  violations  are  found.  (42  FR 
55623,  October  18,  1977.) 

In  carrying  forward  this  policy, 
OSHA  relies  specifically  upon  the  au- 
thority of  sections  8(c)  and  8(g)  of  the 
act  (29  U.S.C.  657).  Tn  addition,  many 
other  provisions  in  the  act.  including 
sections  6(bx7),  8(e),  9(b)  and  13(c). 
also  support  OSHA's  authority  to  im- 
plement the  employee's  basic  right  to 
know  about  workplace  hazards. 

Section  8i.c)(l)  authorizes  OSHA,  in 
cooperation  with  the  Department  of 
Health,  Education,  and  Welfare,  to  re- 
quire each  employer  to  "make,  keep, 
and  preserve  records  regarding  his  ac- 
tivities relating  to  the  act  *  *  *  as 
[are]  necessary  or  appropriate  for  the 
enforcement  of  this  act  or  for  develop- 
ing information  regarding  the  causes 
and  prevention  of  occupational  acci- 
dents and  illnesses." 

Section  8(c)(3)  authorizes  regula- 
tions requiring  employers  to  maintain 
accurate  records  of  emloyee  exposures 
to  potentially  toxic  materials  or  harm- 
ful physical  agents  which  are  required 
to  be  monitored  or  measured  by  a  par- 
ticular OSHA  safety  and  health  stand- 
ard, and  also  to  "make  appropriate 
provision  for  each  employee  or  former 
employee  to  have  access  to  such  rec- 
ords as  will  inculcate  his  own  exposure 
to  toxic  materials  or  harmful  physical 
agents." 

Authority  for  this  proposed  rule  is 
also  found  in  section  8(g)  of  the  Act. 
Section  8(g)(1)  authorizes  OSHA  and 
NIOSH  to  compile,  analyze,  and  pub- 
lish, either  in  summ.ary  or  in  detailed 
form,  all  reports  or  information  ob- 
tained under  section  8.  ,In  addition, 
section  8(g)(2)  authorizes  OSHA  and 
NIOSH  to  prescribe  such  rules  and 
regulations  as  they  deem  necesssary  to 
carry  out  their  responsibilities  under 
the  act. 
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This  proposed  rule  thus  implements 
the  mandate  of  section  8  and  the  gen- 
eral mandate  of  other  provisions  of 
the  act  by  requiring  employers  to  pre- 
serve employee  exposure  and  medical 
records  and  to  make  them  available  to 
employees,  former  employees,  their 
designated  representatives,  and  OSHA 
and  NIOSH. 

Discussion  of  the  Proposed  Rule 

scope  and  application 

The  proposed  rule  applies  to  each 
employer  in  general  industry,  mari- 
time, or  construction,  who  makes, 
maintains,  or  has  access  to  employee 
exposure  records  or  employee  medical 
records.  The  term  "record"  as  used  in 
this  proposed  rule,  is  intended  to  cover 
any  recorded  information  regardless  of 
its  physical  form  or  character.  These 
records  may  have  been  maintained  by 
the  employer  as  a  result  of  exposure 
monitoring  or  medical  surveillance 
programs  initiated  by  the  employer,  or 
the  records  may  have  been  required  by 
a  specific  OSHA  standard.  To  come 
within  the  scope  of  this  proposed  rule, 
the  records  do  not  have  to  be  within 
the  employer's  physical  control  as 
long  as  the  employer  has  access  to 
them.  The  concept  of  employer  access 
encompasses  situations  in  which  any 
of  the  employer's  officers,  employees, 
agents,  or  contractors  (including  the 
corporate  medical  department)  has 
physical  control  or  access  to  records, 
even  though  they  are  not  generally 
available  to  all  officers,  employees, 
agents,  and  contractors. 

The  proposed  rule  does  not  mandate 
the  creation  of  new  records  or  reports, 
nor  impose  any  independent  obliga- 
tion on  employers  to  monitor  or  meas- 
ure employee  exposures  or  to  provide 
medical  surveillance  or  examinations. 
In  addition,  the  proposed  rule  does  not 
establish  mandatory  requirements  as 
to  exposure  records  or  medical  records 
or  specify  their  format.  Instead,  the 
proposed  rule  reflects   a  recognition 
that  monitoring  and  medical  surveil- 
lance are  conducted  by  many  employ- 
ers at  their  own  initiative  and  that  em- 
ployers retain  information  concerning 
the    results   of   this   monitoring   and 
medical  surveillance.  This  rule  would 
simply    require    an    employer    who 
makes  these  records  to  retain  them  for 
specified  periods  of  time  and  to  make 
them  available  upon  request  to  em- 
ployees, former  employees,  their  desig- 
nated representatives,  and  to  OSHA 
and  NIOSH. 

The  proposed  rule  is  intended  to  es- 
tablish the  rights  of  access  under  the 
act  to  all  employee  exposure  and  em- 
ployee medical  records,  whether  or  not 
these  records  are  the  subject  of  specif- 
ic occupational  safety  and  health 
standards.  On  the  other  hand,  as  ex- 
plained below,  the  retention  periods  of 
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specific  standards  will  continue  to 
apply.  At  the  time  of  final  promulga- 
tion, OSHA  wiU  make  the  necessary 
conforming  amendments  to  current 
OSHA  standards  such  as  those  in 
subparts  T  and  Z  of  part  1910  so  that 
their  access  provisions  will  be  identical 
to  this  rule. 

For  the  purpose  of  this  proposed 
rule,  "employee  exposure  records"  are 
monitoring     or     measuring     records 
which  contain  qualitative  or  quantita- 
tive information  that  is  indicative  of 
employee  exposure  to  toxic  materials 
or  harmful  physical  agents.  These  rec- 
ords would  include  determinations  of 
airborne  concentrations  of  chemicals 
to  which  an  employee  is  exposed,  or 
would  be  exposed  if  not  wearing  a  res- 
pirator. They  woiUd  also  include  deter- 
minations of  physical  agents  within 
the    workplace     environment     which 
might  impair  an  employee's  health  or 
functional  capacity,  for  example,  rec- 
ords of  heat,  noise,  radiation,  vibra- 
tion,   or    hypo-    or    hyperbaric    (i.e. 
nonatmospheric)  pressure.  Records  of 
area  sampling  of  workplace  contami- 
nant   levels    and    representative    or 
random  employee  sampling  are  cov- 
ered by  this  definition.  If  a  record  con- 
tains information  which  is  usefxil  to 
determine    employee    exposure,    the 
record  would  be  covered  by  this  rule 
even  though  the  record  was  not  cre- 
ated for  occupational  health  purposes. 
An  "employee  medical  record"  is  a 
record  concerning  the  health  status  of 
an  employee  or  employees  exposed  or 
potentially  exposed  to  toxic  materials 
or    harmful    physical    agents.    This 
record  would  include,  but  is  not  limit- 
ed to:  (1)  The  results  of  medical  ex- 
aminations and  tests,  (2)  any  opinions 
or  recommendations  of  a  physician  or 
other  health  professional  (such  as  a 
nurse  or  a  medical  technician)  con- 
cerning the  health  of  an  employee  or 
employees,    and    (3)    any    employee 
medical       complaints       relating       to 
workplace  exposure. 

Both  individual  exposure  and  medi- 
cal records  and  general  research  or 
statistical  studies  based  on  informa- 
tion collected  from  exposure  and  medi- 
cal records  are  included  within  these 
definitions.  The  information  in  these 
records  is  necessary  to  determine  em- 
ployee exposure  to  toxic  materials  or 
harmful  physical  agents  and  the  ef- 
fects of  these  exposures. 

The  proposal  therefore  includes  ba- 
sically commonsense,  broad  definitions 
of  employee  exposure  records  and 
medical  records  which  would  be  sub- 
ject to  disclosure.  These  records,  how- 
ever, may  in  fact  contain  a  collection 
of  different  kinds  of  information  of 
varying  significance  to  occupational 
safety  and  health.  Medical  records  in 
particular  may  include  a  multiplicity 
of  information.  These  include  personal 
and  family  information  to  identify  the 


person  who  is  subject  of  the  record, 
medical  histories  including  family 
medical  histories,  medical  complaints 
of  the  employee,  chemical  test  data 
(including  X-rays  and  laboratory  re- 
ports), diagnostic  evaluations,  records 
of  treatments  and  prescriptions,  and 
recommendations  to  the  employee  and 
management  regarding  the  employee's 
condition.  Miscellaneous  information 
in  the  records  may  include  written 
consents  to  medical  examinations  or 
procedures,  referrals  for  medical  serv- 
ice, consulting  physicians'  medical  re- 
ports, refusals  of  medical  service,  no- 
tices of  need  for  medical  attention,  re- 
leases of  medical  information,  and  im- 
munization records. 

While  most  of  the  information  in 
the  records  will  have  been  volimteered 
by  the  employee-patient  or  obtained 
by  direct  examination  or  observation 
by  the  physician,  some  may  have  been 
provided  confidentially  by  third  par- 
ties (e.g.   management,  spouses,   per- 
sonal physicians).  While  all  of  the  in- 
formation in  the  records  presumably 
relates     to     the    employee's     health 
status,  some  may  be  general  in  nature 
and  irrelevant  to  occupational  expo- 
sure  or   medical   fitness   to   perform 
work.  Moreover,  some  of  the  informa- 
tion may  be  in  the  nature  of  prelimi- 
nary, informal  or  subjective  notes  by 
the    physician   which   the    physician 
considers   to   be    of   possible    aid   in 
future  diagnoses  but  have  no  present 
diagnostic  value.  It  is  noteworthy  that 
in    many    well    conducted    corporate 
medical  programs,  only  the  physician's 
opinion  or  recommedations  as  to  the 
employee's  condition  or  medical  fit- 
ness     to      work      is      available      to 
managment,  and  that  the  confidential- 
ity of  much  of  the  remainder  of  the 
records,  including  the  imderlying  diag- 
nostic data,  is  maintained  by  the  phy- 
sician. 

Accordingly,  OSHA  invites  com- 
ments on  whether  any  types  of  infor- 
mation in  the  medical  records  should 
be  excluded  from  the  disclosure  re- 
quirements of  the  final  rule.  For  in- 
stance, should  the  employer  (i.e.  medi- 
cal department)  have  discretion  to  dis- 
close certain  kinds  of  information  (i.e. 
diagnoses  of  psychological  impair- 
ments or  terminal  illnesses)  only  to 
the  employee's  designated  physician? 
Should  physicians'  notes  of  a  prelimi- 
nary, informal,  or  subjective  nature 
which  have  not  formed  the  basis  of  a 
recommendation  or  opinion  to  man- 
agement be  mandatorily  disclosable? 
Should  the  identities  of  third  parties 
who  have  provided  information  in  the 
medical  record  be  mandatorily 
disclosable?  Should  diagnostic  records 
or  other  kinds  of  information  not 
available  to  management  be 
mandatorily  disclosable?  Should  gen- 
eral studies  based  on  information  con- 


tained in  individual  exposure  or  medi- 
cal records  be  mandatorily  disclosable? 

Preservation  of  Records 

Employers  will  be  required  to  pre- 
serve records  covered  by  this  proposed 
rule  for  at  least  the  duration  of  the 
employee's  employment  in  the  em- 
ployer's workplace  plus  an  additional  5 
years  after  the  termination  of  employ- 
ment. The  purpose  of  this  proposed 
rule  is  to  ensure  that  affected  employ- 
ees and  Federal  occupational  health 
agencies  have  access  to  pertinent  ex- 
posure and  medical  records.  Relating 
the  retention  period  to  the  length  of 
the  individual's  employment  plus  a 
specified  period  thereafter  (i.e.  5 
years)  is  an  appropriate  means  of  ac- 
complishing this  purpose.  There  may 
be  situations  where  this  retention 
period  may  be  longer  than  absolutely 
necessary,  and  others  where  it  is  too 
short  to  ensure  the  preservation  of  the 
record  throughout  the  latency  period 
of  an  occupational  illness  arising  from 
an  earlier  exposure  to  toxic  materials. 
OSHA  believes  that  the  general  reten- 
tion period  of  this  proposed  rule 
strikes  a  reasonable  balance  between 
these  two  situations. 

Nevertheless,  because  it  recognizes 
that  the  longer  the  retention  period, 
the  greater  the  risk  of  infringement 
upon  employees'  privacy  interests  and 
the  greater  the  administrative  burden 
on  employers,  OSHA  invites  comments 
on  whether  a  lesser  or  longer  period 
should  be  adopted  in  the  final  rule  for 
some  or  all  kinds  of  records  covered  by 
the  regulation.  Comments  are  also  in- 
vited on  whether  there  should  be  a 
provision,  such  as  those  in  specific 
OSHA  standards,  for  the  transfer  of 
record  rf  an  employer  goes  out  of  busi- 
ness. 

Specific  recordkeeping  requirements 
have  been  established  by  individual 
OSHA  standards  based  on  the  specific 
occupational  hazard  or  illness  in- 
volved, for  example,  the  commercial 
diving  standard  (29  CFR  1910.401  et 
seq.),  the  vinyl  chloride  standard  (29 
CFR  1910.1017)  and  the  coke  oven 
emissions  standard  (29  CFR 
1910.1029).  Under  this  proposal,  the 
retention  periods  of  specific  OSHA 
standards  would  continue  to  apply  to 
the  affected  records  or  portions  of  the 
record.  This  approach  is  considered 
appropriate  because  the  retention 
period  in  these  specific  standards  were 
based  on  rulemaking  evidence  of  the 
particular  consequences  of  employee 
exposure  to  the  toxic  material  or 
harmful  physical  agent  (e.g.  cancer). 

Availability  of  Records 

The  proposed  rule  requires  that  the 
employer  make  employee  exposure 
and  medical  records  available,  upon  re- 
quest, for  examination  and  copying. 
These  records  bear  directly  on  the  em- 


PROPOSED  RULES 

ployees'  exposures  to  toxic  materials 
and  harmful  physical  agents.  For  the 
reasons  stated  above,  access  to  this  in- 
formation is  vital  to  the  identification, 
treatment,  and  prevention  of  occupa- 
tional illnesses. 

Under  the  proposed  rule,  employees, 
former  employees,  and  their  designat- 
ed representatives  are  provided  equiva- 
lent rights  to  examine  and  copy  em- 
ployee exposure  records  and  medical 
records.  (Since  employees  and  former 
employees  are  treated  alike  in  this 
rule,  any  reference  in  this  preamble  or 
rule  to  employees  includes  former  em- 
ployees.) This  proposal  does  not  pro- 
vide a  limiting  definition  of  "designat- 
ed representative."  Rather,  a  designat- 
ed representative  could  be  anyone  to 
whom  an  employee  has  given  written 
permission  to  act  on  his  or  her  behalf 
to  obtain  direct  access  to  his  or  her 
records.  For  instance,  a  collective  bar- 
gaining agen*.  physician,  attorney, 
family  member,  fellow  employee,  or 
anyone  else,  could  be  a  designated  rep- 
resentative, provided  the  necessary 
consent  were  obtained.  Access  to  em- 
ployee exposure  records  and  medical 
records  by  designated  representatives 
is  necessary  so  they  can  assist  the  em- 
ployees they  represent  in  making  ef- 
fective use  of  their  records  and  in  se- 
curing their  rights  under  the  OSHA 
Act. 

With  regard  to  employee  exposure 
records,  employees,  former  employees, 
and  their  designated  representatives 
would  have  the  right  to  examine  and 
copy  all  relevant  employee  exposure 
records.  For  the  purposes  of  this  pro- 
posed rule,  "relevant"  exposure  rec- 
ords encompass  records  of  past,  pres- 
ent, and  potential  exposures,  including 
records  of  an  employee's  own  expo- 
sures, exposure  records  of  other  em- 
ployees with  related  or  comparable  ex- 
posures, and  records  containing  gener- 
'al  exposure  information  concerning 
the  employee's  workplace  or  working 
conditions.  Thus,  an  employee  and  his 
or  her  designated  representative  would 
be  entitled  to  exposure  information 
that  is  indicative  not  only  of  the  em- 
ployee's current  exposures,  but  also  in- 
formation regarding  former  exposures 
and  future  or  potential  exposures  as 
well  (e.g.,  exposure  information  con- 
cerning a  different  workplace  or  job 
where  an  employee  may  be  trans- 
ferred). 

As  for  employee  medical  records, 
employees,  former  employees,  and 
their  designated  representatives  would 
have  the  right  to  examine  and  copy 
only  those  records  of  which  the  em- 
ployee is  the  subject  or  for  which  vtTit- 
ten  consent  has  been  obtained  from 
the  subject  employee.  Contrary  to 
common  industry  practice,  the  propos- 
al places  no  conditions  on  the  employ- 
ee's right  to  gain  direct  access  to  his  or 
her  own  medical  records,  since  the  em- 
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ployee  should  have  the  option  of  being 
as  fully  informed  about  his  or  her 
health  status  as  the  employer's  medi- 
cal department.  While  OSHA  recog- 
nizes the  importance  of  having  a  pro- 
fessionally trained  person  to  interpret 
and  explain  the  information  contained 
in  the  records,  and  indeed  provides  for 
direct  access  by  designated  representa- 
tives in  this  proposal,  it  believes  that 
the  benefits  of  direct  employee  access 
outweigh  the  risk  that  the  employee 
may  misinterpret  the  Information  to 
his  or  her  detriment.  Of  course,  con- 
sistently with  this  proposal,  the  corpo- 
rate physician  could  explain  the  con- 
tents and  significance  of  the  medical 
record  in  addition  to  releasing  it  to  the 
employee  or  designated  representative. 
At  the  same  time,  there  may  be  cir- 
cumstances where  disclosure  of  infor- 
mation directly  to  the  employee  would 
be  damaging.  Thus,  as  pre\iously 
stated.  OSHA  invites  comments  on 
whether  the  employer  (i.e.,  medical 
department)  should  have  discretion  to 
disclose  certain  kinds  of  information 
(e.g.,  diagnoses  of  psychological  im- 
pairments or  terminal  illnesses)  only 
to  the  employee's  designated  physi- 
cian. 

In  the  absence  of  written  consent, 
however,  this  proposal  does  not  pro- 
vide an  employee  or  designated  repre- 
sentative with  access  to  medical  rec- 
ords of  other  employees  with  related 
or  comparable  exposures.  OSHA  rec- 
ognizes that  these  records  could  be  im- 
portant sources  of  information  to  a 
treating  physician,  industrial  hygien- 
ist.  epidemiologist,  or  other  health  re- 
searcher. Nevertheless,  because  of  the 
often  personal  nature  of  information 
contained  in  medical  records  and  the 
importance  of  encouraging  candor  be- 
tween patient  and  physician,  it  be- 
lieves that  the  privacy  interest  of  an 
individual  in  his  or  her  medical  rec- 
ords must  be  paramount.  Therefore, 
OSHA  believes  that  written  consent 
must  be  obtained  from  the  subject  em- 
ployee before  access  can  be  gained  to 
that  employee's  medical  records. 

This  proposal  on  the  availability  of 
employee  exposure  records  and  medi- 
cal records  raises  several  important 
questions.  In  particular,  OSHA  invites 
comments  on  the  desirability  of  broad- 
ening access  to  the  health  information 
in  employee  medical  records  by  provid- 
ing either  for  the  removal  of  personal 
identifiers  from  the  records  of  those 
employees  who  have  not  given  written 
consent,  or  for  making  available  the 
essential  information  only  in  summary 
or  statistical  form.  By  removing  identi- 
fying information,  it  may  be  possible 
to  protect  the  privacy  of  the  individ- 
uals involved,  since  the  records  would 
then  be  essentially  anonymous,  and  at 
the  same  time  to  further  the  occupa- 
tional health  purposes  of  this  rule  by 
making  highly  relevant  medical  data 
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more  available  than  would  be  true 
under  the  current  proposal.  A  subsidi- 
ary question  is  whether  such  broad- 
ened access  of  "anonymous  records" 
should  be  limited  to  physicians,  indus- 
trial hyglenists,  epidemiologists,  and/ 
or  other  health  researchers  who  repre- 
sent employees  either  individually  or 
on  behalf  of  a  collective  bargaining 
agent,    on    the    grounds    that    these 
health  professionals  have  the  profes- 
sional training  and  responsibility  to  re- 
spect the  confidentiality  of  sensitive 
information  and  to  use  the  informa- 
tion for  appropriate  health  piuTWses. 
Comments  are  also  welcome  on  the 
question  of  which  categories  of  per- 
sonal and  family  data  (e.g.,  age.  sex, 
race,  height,  weight,  job  title,  place  of 
residence,  social  security   or  payroll 
numbers)  should  be  removed  as  per- 
sonal identifiers  to  protect  the  privacy 
of  the  employee,  and  which  are  neces- 
sary to  the  conduct  of  valid  health  and 
epidemiology  studies. 

Finally,  in  addition  to  employees, 
former  employees,  and  designated  rep- 
resentatives, the  proposed  rule  makes 
the  covered  records  available  to  au- 
thorized employees  of  OSHA  and 
NIOSH  for  examination  and  copying, 
upon  their  request.  This  is  consistent 
with  sections  8(c)(1)  and  8(g)(1)  of  the 
act  and  other  OSHA  standards  and  is 
necessary  for  the  agencies  to  carry  out 
their  enforcement,  investigatory,  re- 
search, and  rulemaking  functions. 

Instruction  of  Employees 
The  proposed  rule  would  require  the 
employer  to  inform  employees  at  least 
annually  of  the  existence,  location, 
and  availability  of  records  covered  by 
the  rule  and  to  inform  them  of  their 
rights  of  access  to  these  records.  Em- 
ployee awareness  of  their  rights  under 
this  nile  is  essential  to  the  fulfillment 
of  its  purpose.  This  requirement  there- 
fore wai  help  to  make  meaningful  the 
rights  given  to  employees  by  this  pro- 
posed rule. 

Public  Participation 

Interested  persons  are  invited  to 
submit  comments,  views,  and  argu- 
ments on  any  issue  raised  by  this  pro- 
posed rule.  These  comments  must  be 
submitted  on  or  before  September  22. 
1978,  in  quadruplicate,  to  the  Docket 
Officer,  Docket  No.  H-112,  Room  S- 
6212,  U.S.  Department  of  Labor,  Third 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210,  202-523-7895. 
They  will  be  available  for  public  in- 
spection and  copying  at  the  above  ad- 
dress and  will  be  carefully  evaluated 
and  considered  by  OSHA  before  it  pro- 
mulgates the  final  rule. 

Authority 

This  document  was  prepared  imder 
the  direction  of  Eula  Bingham,  Assist- 
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ant  Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health.  U.S.  Depart- 
ment of  Labor,  Room  S-2315,  Third 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210,  202-523-9261. 
Accordingly,  pursuant  to  sections 
8(c)(1),  8(c)(3),  and  8(g)  of  the  Occupa- 
tional Safety  and  Health  Act  of  1970 
(84  Stat.  1599,  1600;  29  U.S.C.  657)  and 
Secretary  of  Labor's  Order  No.  8-76 
(41  FR  25059),  and  in  accordance  with 
5  U.S.C.  553,  it  is  proposed  to  amend 
29  CFR  Part  1910  by  revising  §  1910.20 
to  read  as  follows: 

§  1910.20    Preservation  and  access  to  rec- 
ords. 

(a)  Scope  and  application.  This  sec- 
tion applies  to  each  employer  who 
makes,  maintains,  or  has  access  to  em- 
ployee exposure  records  or  employee 
medical  records,  whether  or  not  the 
records  are  subject  to  specific  occupa- 
tional safety  and  health  standards. 

(b)  Definitions.  "Employee  exposure 
record"  means  a  record  of  monitoring 
or  measuring  which  contains  qualita- 
tive or  quantitative  information  indic- 
ative of  employee  exposures  to  toxic 
materials  or  harmful  physical  agents. 
This  includes  both  individual  exposure 
records  and  general  research  or  statis- 
tical studies  based  on  information  col- 
lected from  individual  records. 

"Employee  medical  record"  means  a 
record  which  contains  information 
concerning  the  health  status  of  an  em- 
ployee or  employees  expoosed  or  po- 
tentially exposed  to  toxic  materials  or 
harmful  physical  agents.  These  rec- 
ords may  include,  but  are  not  limited 
to: 

(1)  The  results  of  medical  examina- 
tions and  tests; 

(2)  Any  opinions  or  recommenda- 
tions of  a  physician  or  other  health 
professional  concerning  the  health  of 
an  employee  or  employees;  and 

(3)  Any  employee  medical  com- 
plaints relating  to  workplace  exposure. 

Employee  medical  records  include 
both  individual  medical  records  and 
general  research  or  statistical  studies 
based  on  information  collected  from 
medical  records. 

(c)  Preservation  of  records.  Each  em- 
ployer who  makes,  maintains,  or  has 
access  to  employee  exposure  records 
or  employee  medical  records  shall  pre- 
serve and  retain  them  for  at  least  the 
duration  of  the  affected  employee's 
employment  with  the  employer  plus 
five  (5)  years,  except  where  a  specific 
occupational  safety  and  health  stand- 
ard provides  a  different  retention 
period. 

(d)  Availability  of  records.— (.1)  Gen- 
eral The  employer  shall,  upon  re- 
quest, make  the  records  covered  by 
this  section  available  for  examination 
and  copying  in  accordance  with  the  re- 
quirements of  this  paragraph. 


(2)    Employees,    former    employees, 
and   designated   representatives.    The 
employer  shall  make  available  to  each 
employee,  former  employee,  or  a  desig- 
nated representative:  (i)  All  relevant 
employee   exposure  records,  and  (ii) 
employee  medical  records  of  which  the 
employee  or  former  employee  is  the 
subject  or  for  which  written  consent 
has  been  obtained  from  the  subject 
employee  or  former  employee.  For  the 
pvu-poses  of  this  rule,  relevant  employ- 
ee exposure  records  include  records  of 
the  employee's  or  former  employee's 
own   exposures,   exposure   records   of 
other  employees  or  former  employees 
with  related  or  comparable  exposures, 
and  records  containing  general  expo- 
sure information  concerning  the  em- 
ployee's      or       former       employee's 
workplace  or  working  conditions.  In 
addition  to  records  of  current  expo- 
sures, exposure  records  of  past  and  po- 
tential exposures  are  included  in  the 
records  which  must  be  made  available. 
(3)  OSHA  and  NIOSH.  The  employer 
shall  make  available  to  the  Assistant 
Secretary  of  Labor,'  U.S.  Department 
of  Labor,  the  Director  of  the  National 
Institute  for  Occupational  Safety  and 
Health,  and  their  designees,  all  em- 
ployee exposure  and  medical  records. 

(e)  Instruction  of  employees.  The 
employer  shall  inform  each  employee 
at  least  annually  of  the  existence,  lo- 
cation, and  avaUability  of  the  records 
covered  by  this  section  and  the  rights 
of  access  to  these  records. 

(Sec.  8,  84  Stat.  1599,  1600  (29  U.S.C.  657): 
Secretary  of  Labor's  Order  No.  8-76  (41  PR 
25059);  sec.  4  of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553).) 

Signed  at  Washington,  D.C,  this 
17th  day  of  July  1978. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 
[PR  Doc.  78-20195  PUed  7-20-78;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Port  611] 

FOREIGN  FISHING 

Foreign  Fishing  for  Billfish  and  Oceanic  Sharks 
in  the  Pacific  Ocean 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  Commerce. 

ACTION:  Proposed  regulations  and 
proposed  amendments  to  foreign  fish- 
ing regiilations. 

SUMMARY:  Foreign  fishing  regula- 
tions are  being  proposed  for  the  con- 
servation and  management  of 
billfishes  and  sharks  in  the  Pacific 
Ocean  portion  of  the  Fishery  Conser- 
vation   Zone    of    the    United    States 


(PCZ).  The  intended  effect  is  to  im- 
prove the  management  of  fisheries 
over  which  the  United  States  exercises 
exclusive  fishery  management  author- 
ity. 

DATE:  Comments  must  be  received  by 
August  19,  1978. 

ADDRESS:  Comments  may  be  submit- 
ted in  w^riting  to  the  Assistant  Admin- 
istrator for  Fisheries.  National  Ocean- 
ic and  Atmospheric  Administration, 
Washington,  D.C.  20235. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gerald  V.  Howard,  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  South  Ferry 
Street,  Tenmnal  Island,  Calif.  90731, 
telephone  213-548-2575. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  regulations  would  imple- 
ment the  Fishery  Conservation  and 
Management  Act  of  1976,  16  U.S.C. 
1801  et  seq.,  as  amended  (Act)  with  re- 
spect to  foreign  fishing  pursuant  to  a 
governing  international  fishery  agree- 
ment which  results  in  the  catching  of 
billfishes  and  sharks  in  the  FCZ  of  the 
Pacific  Ocean.  The  Act  provides  for 
the  management  of  all  "fish"  except 
"highly  migratory  species"  which  are 
specifically  excluded  from  the  defini- 
tion of  "fish."  Most  species  of  tuna  are 
considered  to  be  highly  migratory. 
Other  pelagic  species  such  as  bUlfish 
and  sharks  are  not  considered  to  be 
highly  migratory  under  the  Act. 
Highly  migratory  species,  and  billfish 
and  sharks,  intermingle  in  the  FCZ 
and  are  often  caught  by  the  same  gear 
at  the  same  time. 

A  directed  foreign  long  line  fishery 
for  tuna  has  been  conducted  in  the  Pa- 
cific Ocean  for  many  years.  This  fish- 
ery has  included  billfishes  and  sharks 
as  weU  as  highly  migratory  tunas,  al- 
though the  tunas  were  the  primary 
target  species. 

Regulation  of  billfish  and  sharks  is 
complicated  by  the  fact  that  the  long 
line  fishery  is  usually  directed  for 
tuna,  and  the  taking  of  other  species  is 
essentially  unavoidable  because  the 
gear  is  not  selective.  Consequently,  the 
foreign  long  line  fishery  has  been  al- 
lowed to  continue  while  full  considera- 
tion was  given  to  all  relevant  issues 
and  a  determination  was  made  con- 
cerning the  form  of  management 
which  would  be  most  responsive  to  the 
interests  of  both  domestic  and  foreign 
fishermen,  within  the  framework  of 
the  FCMA. 

After  the  effective  date  of  these  reg- 
ulations, any  foreign  fishing  vessel  de- 
siring to  engage  in  activities  in  the 
FCZ  of  the  Pacific  Ocean  which  re- 
sults in  the  catching  of  fish,  including 
oceanic  skarks  and  billfish,  must  pos- 
sess a  permit  for  that  purpose.  Such 
permits   are   required   under   §611.3, 
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even  though  such  fishing  vessel  is 
rigged  and  fishes  primarily  for  the 
purpose  of  taking  highly  migratory 
species  of  tuna  over  which  the  United 
States  does  not  exercise  fishery  man- 
agement authority. 

The  proposed  regulations  establish 
the  optimum  yield  (OY),  U.S.  harvest- 
ing capacity,  and  total  allowable  level 
of  foreign  fishing  (TALFP)  within  the 
Pacific  Ocean  portion  of  the  FCZ  for 
species  of  billfish  and  oceanic  sharks 
as  follows; 

CAU  figures  in  metric  tons] 

U.S. 
Species  OY    harvest-TALFF 

ing 
capacity 


Broadbill  swordfish 356 

Blue  marlin 266 

Striped  marlin 1,150 

Black  marlin 52 

Sailfish/spearfish 78 

Oceanic  sharks  (aggregate) ...  449 


The  TALFF's  are  established  on  an 
annual  basis,  and  the  proposed  regula- 
tions implement  the  TALFF's  for  the 
second  half  of  1978,  and  for  1979.  The 
regulations  provide  for  reassessment 
of  the  OY  and  U.S.  harvesting  capac- 
ity in  May  of  1979  on  the  basis  of  up- 
dated information  related  to  status  of 
stocks,  estimated  and  actual  perform- 
ance of  domestic  and  foreign  fleets 
and  other  relevant  factors. 

Until  the  applicable  national  alloca- 
tion is  reached,  a  foreign  nation  hold- 
ing a  shark  allocation  may  retain  oce- 
anic sharks  caught  in  the  FCZ  beyond 
12  nautical  miles  form  the  baseline 
used  to  measure  the  territorial  sea. 
The  proposed  regulations  establish  no- 
retention  zones  for  billfishes.  AH 
billfishes  caught  by  foreign  vessels 
within  the  no-retention  zones  must  be 
returned  to  the  sea  without  removing 
the  fish  from  the  water.  National  allo- 
cations for  species  of  billfishes  must 
be  taken  outside  these  zones. 

The  no-retention  zones  include  the 
following  portions  of  the  FCZ:  (a)  For 
the  mainland  west  coast,  and  the  is- 
lands of  Hawaii,  Kahoolawe,  Kauai, 
Lanai,  Maui,  Molokai,  Niihau,  and 
Oahu,  that  area  between  12  and  100 
nautical  miles  from  the  baseline  used 
to  measure  the  territorial  sea;  (b)  for 
the  remaining  islands  of  the  State  of 
Hawaii,  and  Guam,  that  area  between 
12  and  50  nautical  miles  from  the 
baseline  used  to  measure  the  territori- 
al sea;  (c)  for  American  Samoa  and 
other  U.S.  possessions  in  the  Pacific, 
there  is  no  no-retention  zone.  No  for- 
eign fishing  is  authorized  within  12 
miles  from  the  baseline  used  to  meas- 
ure the  territorial  sea.  Foreign  fishing 
in  accordance  with  part  611  is  author- 
ized in  the  remainder  of  the  PCZ 
around  American  Samoa  and  other 
U.S.  possesssions  in  the  Pacific. 
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The  general  requirements  of  the  for- 
eign fishing  regulations  (specified  in 
subpart  A  of  50  CFR  Part  611)  are  ap- 
plicable to  foreign  fishing  vessels  in 
this  fishery,  as  they  are  to  other  for- 
eign vessels  fishing  within  the  FCZ. 

The  preliminary  management  plan 
(PMP)  for  bUlfish  and  oceanic  sharks 
in  the  FCZ  of  the  Pacific  Ocean  was 
prepared  by  the  Secretary  pursuant  to 
her  authority  under  section  201(g)  of 
the  Act.  The  draft  PMP/environmen- 
tal  impact  statement  was  published 
for  comment  on  July  22,  1977,  42  FR 
37584.  A  final  environmental  impact 
statement  was  filed  with  the  Environ- 
mental Protection  Agency  on  June  2, 
1978.  The.  National  Marine  Fisheries 
Service  has  determined  that  this  docu- 
ment does  not  contain  a  major  propos- 
al requiring  preparation  of  an  econom- 
ic impact  analysis  under  Executive 
Orders  11821  and  11949,  and  OMB  Cir- 
cular A-107. 

The  PMP  for  billfishes  and  oceanic 
sharks  in  the  FCZ  in  the  Pacific 
Ocean  and  the  regulations  implement- 
ing that  PMP  shall  remain  in  effect 
until  amended  or  superseded  by  regu- 
lations implementing  an  applicable 
fishery  management  plan  promulgate 
pursuant  to  section  305  of  the  Act. 

(16  U.S.C.  1801  et  seq.) 

Signed  in  Washington,  D.C,  this 
17th  day  of  July  1978. 

WiNFRED  H.  MEIBOHM, 

Associate  Director,  National 
Marine  Fisheries  Service. 

It  is  proposed  to  add  the  following 
§  611.81  to  50  CFR  Part  611: 

§611.81    Pacific     Billfish     and     Oceanic 
Sharks. 

(a)  Purpose.  This  section  regulates 
all  foreign  longline  fishing  conducted 
under  a  Governing  International  Fish- 
ery Agreement  which  involves  the 
catching  of  any  species  of  billfish,  oce- 
anic sharks,  or  other  fish  such  as  mahi 
mahi  and  wahoo  in  the  fishery  conser- 
vation zone  (PCZ)  of  the  United  States 
in  the  Pacific  Ocean,  excluding  the 
portion  of  the  FCZ  seaward  of  the 
North  Marianas  Islands  north  of  the 
line  delineating  the  northern  bound- 
ary of  the  FCZ  around  Guam  as  de- 
scribed in  42  FR  1658  of  March  7, 
1977. 

(b)  Authorized  fishery.  (1)  Total  al- 
lowable level  of  foreign  fishing 
(TALFF).  The  TALFF  for  billfish  and 
oceanic  sharks  for  1978  and  for  1979 
are  showTi  below  (all  figures  in  metric 
tons).  For  the  months  remaining  in 
1978,  after  the  effective  date  of  these 
regulations,  TALFF  shall  be  prorated 
on  the  basis  of  the  number  of  months 
remaining  in  1978. 
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Species         1978      1979 

Broadbill  swordf  ish "  " 

Blue  marlin 66  66 

Striped  marlin 874  874 

Black  marlin 50  50 

Sailfish/ShortbUl  spearfish 59  59 

Oceanic  sharks  in  aggregate 449  449 

(2)  The  OY  and  U.S.  harvesting  ca- 
pacity upon  which  each  of  the  TALFF 
in  paragraph  (b)(1)  of  this  section  is 
based  shall  be  reassessed  in  May,  1979. 
Adjustments  in  OY.  U.S.  harvesting 
capacity,  and  TALFF's  will  be  consid- 
ered based  on  updated  information  re- 
lating to  status  of  stocks,  estimated 
and  actual  performance  of  domestic 
and  foreign  fleets,  and  other  relevant 
factors. 

(3)  National  allocation.  Foreign  ves- 
sels may  engage  in  longline  fishing  for 
billf  ish  and  oceanic  sharks  in  the  FCZ 
in  the  Pacific  Ocean  in  accordance 
with  the  TALFF  in  subparagraph  (1) 
of  this  paragraph  and  the  following 
national  allocations:  [Reserved]. 

(c)  Prohibited  species.  All  species  of 
fish  over  which  the  United  States  ex- 
ercises exclusive  fishery  management 
authority  and  for  which  there  is  no 
applicable  national  allocation  are  pro- 
hibited species  and  shall  be  treated  in 
accordance  with  §611.13.  Billf  ish  and 
oceanic  sharks  caught  in  excess  of  an 
applicable  national  allocation  are  pro- 
hibited species,  but  shall  be  treated  in 
accordance  with  subparagraph  (2)  of 
this  paragraph. 

(2)  Unless  otherwise  specifically  in- 
structed by  a  U.S.  observer  or  author- 
ized officer: 

(i)  All  prohibited  billf  ish  and  oceanic 
sharks  must  be  released  with  a  mini- 
mum of  injury  regardless  of  the  condi- 
tion of  the  fish;  and  (ii)  release  must 
be  effected  by  cutting  the  line  (or  by 
other  appropriate  means)  without  re- 
moving the  fish  from  the  water. 

(3)  As  a  means  of  rebutting  the  pre- 
sumption of  §  611.13(c),  a  vessel  may 
store  all  prohibited  species  caught  out- 
side the  FCZ  in  a  separate  part  of  the 
hold  that  can  be  sealed,  and  may  have 
its  holds  inspected  and  sealed  before 
commencing  fishing  in  the  FCZ.  Seals 
affixed  during  such  inspections  shall 
be  maintained  in  an  unbroken  condi- 
tion during  the  time  the  fishing  vessel 
is  in  the  FCZ.  Such  inspections  may  be 
obtained  at  Honolulu,  Hawaii,  upon  48 
hours  advance  notice  to  the: 

Administrator,  Western  Pacific  Program 
Office,  Southwest  Region,  National  Marine 
Fisheries  Service,  Post  Office  Box  3830, 
Honolulu.  Hawaii  96812,  telephone  808-946- 
2181. 

(4)  Additional  ports  for  hold  inspec- 
tions may  be  arranged  with  the  Ad- 
ministrator of  the  Western  Pacific 
Program  Office. 

(5)  When  the  Administrator  of  the 
Western  Pacific  Program  Office  deter- 
mines that  special  circumstances  war- 
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rant  alternative  arrangements,  he  may 
authorize  other  reasonable  means  for 
rebutting  the  presumption  .  of 
§611.13(0. 

(6)  The  designation  of  ports  for  hold 
inspections  does  not  modify  the  port 
entry  arrangements  or  requirements 
(if  any)  of  Governing  International 
Fishery  Agreements  or  the  notifica- 
tion requirements  of  any  other  laws  or 
regulations  of  the  United  States. 

(d)  Open  areas— (.1)  Billfish.  All 
zones  set  out  in  this  subsection  are 
measured  from  the  baseline  used  to 
measure  the  U.S.  Territorial  sea.  (i) 
Foreign  fishing  for  national  alloca- 
tions of  billfish,  authorized  under 
paragraph  (b)  of  this  section,  may 
only  be  conducted  in  that  portion  of 
the  FCZ  of  the  Pacific  Ocean  which  is 
within  the  following  zones: 

(a)  Beyond  100  nautical  miles  from 
the  States  of  California,  Oregon,  and 
Washington; 

(b)  Beyond  100  nautical  miles  from 
the  islands  of  Hawaii,  Kahoolawe, 
Kauai,  Lanai,  Maui,  Molokai,  Niihau, 
and  Oahu  of  the  State  of  Hawaii; 

(c)  Beyond  50  nautical  miles  from 
the  remaining  islands  of  the  State  of 
Hawaii; 

(d)  Beyond  50  nautical  miles  from 
Guam;  and 

(e)  Beyond  12  nautical  miles  from 
American  Samoa  and  any  other  pos- 
session of  the  United  States. 

(ii)  Any  billfish  caught  in  the  course 
of  longline  fishing  within  the  follow- 
ing zones  of  the  FCZ  of  the  Pacific 
Ocean  is  a  prohibited  billfish,  must  be 
released  in  the  water  in  accordance 
with  paragraph  (c)(2)  of  this  §611.81. 
and  is  not  included  in  TALFF  or 
counted  against  any  national  alloca- 
tion: 

(a)  Between  12  and  100  nautical 
miles  of  the  States  of  California, 
Oregon,  and  Washington; 

(b)  Between  12  and  100  nautical 
miles  of  the  islands  of  Hawaii, 
Kahoolawe,  Kauai,  Lanai,  Maui, 
Molokai,  Niihau,  and  Oahu  of  the 
State  of  Hawaii; 

(c)  Between  12  and  50  nautical  miles 
of  the  remaining  islands  of  the  State 
of  Hawaii;  and 

(d)  Between  12  and  50  nautical  miles 
of  Guam. 

(iii)  No  foreign  fishing  is  authorized 
in  the  FCZ  of  the  Pacific  Ocean  within 
12  nautical  miles  of  the  baseline  used 
to  measure  the  U.S.  territorial  sea. 

(2)  Oceanic  Sharks.  Foreign  fishing 
for  sharks  authorized  under  para- 
graph (b)  of  this  may  be  conducted 
throughout  the  FCZ  in  the  Pacific 
Ocean  beyond  12  nautical  miles  from 
the  baseline  used  to  measure  the  U.S. 
territorial  sea. 

(e)  Open  season.  Foreign  fishing  au- 
thorized in  1978  imder  this  subpart 
may  begin  on  the  effective  date  of 
these  regulations  and  will  terminate  at 


0500  G.m.t.  January  1,  1979;  and  for- 
eign fishing  authorized  in  1979  may 
begin  at  0501  G.m.t.  January  1,  1979, 
and  terminate  at  0500  G.m.t.  January 
1,  1980,  except  that  any  authorized  re- 
tention of  billfishes  or  sharks  shall 
cease  after  any  appropriate  TALFF  or 
national  allocation  is  reached.  The 
fishery  closure  procedures  of 
§  611.15(a)  do  not  apply  to  this 
subpart. 

(f)  Statistical  reporting.  Each  opera- 
tor of  a  vessel  of  a  foreign  nation  hold- 
ing an  allocation  for  billfish  or  shark 
shall  meet  the  following 

recordkeeping  and  reporting  require- 
ments: 

(1)  All  the  requirements  of  §611.9, 
except  that  the  daily  cumulative  catch 
log  required  by  §  611.9(d)  shall  contain 
the  following  information: 
(i)  Name  and  call  sign  of  the  vessel; 
(ii)  Permit  number; 
(iii)  Date; 

(iv)  Number  and  weight  (in  kilo- 
grams) of  each  species  by  species  code 
of  billfish,  shark,  and  tuna  caught  and 
retained; 

(V)  Number  of  each  species  by  spe- 
cies code  of  biUfish,  shark,  and  other 
fish  caught  and  released  and  whether 
each  fish  released  was  alive  or  dead  at 
the  time  of  release; 

(vi)  Noon-day  location  of  vessel, 
within  one-tenth  of  1°  of  longitude  and 
latitude; 

(vii)  Number  of  hooks  set  by  type  of 
bait. 

(2)  Each  foreign  fishing  vessel  of  a 
nation  without  an  allocation  is  exempt 
from  the   reporting   requirements   of 
§611.9  (d)  and  (e)  but  shaU  provide  a 
quarterly  report  containing  the  follow- 
ing information: 
(i)  Name  and  call  sign  of  the  vessel; 
(ii)  Permit  number; 
(iii)   Time   period   covered   by   the 
report; 

(iv)  Total  number  of  each  species  by 
species  code  of  billfish,  shark,  and 
other  fish  caught; 

(V)  Number  of  each  species  by  spe- 
cies code  of  billfish,  shark,  and  other 
fish  released,  and  whether  each  fish 
was  alive  or  dead  at  time  of  release; 

(vi)  Average  daily  number  of  hooks 
set  by  type  of  bait; 

(vii)  Total  number  of  days  fished  in 
the  FCZ,  by  area  code  set  forth  in 
§  611.9,  appendix  II. 

(3)  All  reports  for  fishing  in  areas 
designated  by  code  numbers  81-84 
shaU  be  delivered  to: 

Administrator,  Western  Pacific  Program 
Office,  Southwest  Region,  National  Marine 
Fisheries  Service.  Post  Office  Box  3830. 
Honolulu.  Hawaii  96812.  telephone  808-946- 
2181. 

(4)  All  reports  for  fishing  under  this 
subpart  in  areas  designated  by  code 
numbers  71-74  shall  be  delivered  to: 


Regional  Director.  Southwest  Region.  Na- 
tional Marine  Fisheries  Sen'ice.  300  South 
Perry  Street,  Terminal  Island,  Calif.  90731. 
telephone  213-548-2575. 

(5)  The  weekly  catch  report  shall  be 
submitted  in  accordance  with  the 
schedule  in  §611.9; 

(6)  The  quarterly  catch  reports  re- 
quired by  paragraph  (f)(2)  of  this  sec- 
tion shall  be  submitted  not  later  than 
60  days  from  the  end  of  the  quarter 
for  which  the  report  is  being  made. 

The  Foreign  Fishing  Regulations  (50 
CFR  Part  611)  are  amended  as  follows: 

§611.2    [Amended] 

1.  Amend  §611.2  by  adding  at  the 
end: 


(gg)  "oceanic  sharks"  means  species 
of  sharks  which  are  pelagic  and  are 
caught  in  association  with  highly  mi- 
gratory species  of  tuna  and  with 
billfish,  consisting  of  the  following 
families:  Carcharhinidae,  Alopiidae, 
Sphymidae,  and  Lamnidae. 

§611.9    [Amended] 

2.  Amend  §611.9,  appendix  I  in  the 
column  on  page  60688  of  the  Federal 
Register  for  November  28,  1977  (42 
FR  60688)  labeled  Species  Codes-Pacif- 
ic Ocean  by  adding: 

264  Broadbill  swordf  ish,  Xiphias  gladius. 
253    Black  marlin,  Makaira  indica. 

261  Striped  marlin,  Tetraptums  audax. 
260    Blue  marlin,  Makaira  nigricans. 
252    Sailfish,  Istiophorus  platypterus. 

262  Short      bill      spearfish,      Tetraptums 
angustirostris. 

263  Requiem  sharks,  Carcharhinidae. 

265  Thresher  sharks,  Alopiidae. 

266  Mackerel  sharks,  Lamnidae. 

267  Hammerhead  sharks,  Sphymidae. 
272  Albacore,  Thunnus  alalunga. 

284  Yellowfin  tuna,  Thunnus  albacares. 

278  Bigeye  tuna,  Thunnus  obesus. 

282  Skipjack  tuna,  Katsuwonus  pelamis. 

280  Bluefin  tuna,  Thunnus  thynnus. 

289  Tuna  (NS),  ScombHdae. 

268  Tuna  (NS).  Euthynnus. 
299  Pelagic  fish  (NS) 

3.  Amend  §611.9,  Appendix  II.  under 
Area  Codes-Pacific  by  adding: 

88    Other  U.S.  Possessions  and  Territories 
FCZ. 

§§611.70,  611.80  and  611.90    [Amended] 

4.  Amend  §§  611.70(a).  611.80(a),  and 
611.90(a)  as  follows: 

(a)  Strike  "."  after  "California" 
(§  611.70(a)),  "ocean"  (§61 1.80(a)),  and 
"Alaska"  (§611.90(a)),  insert  "."  and 
add  at  the  end  of  the  sentences  the 
following:  "  •  •  •  except  the  longline 
fishery  which  is  regulated  under 
§611.81." 
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I.  INTRODUCTION 

The  Fishery  Conservation  and  Manage- 
ment Act  of  1976  <Pub.  L.  94-265)  provides 
for  the  conservation  and  management  of 
fishery  resources  of  the  United  States  by  es- 
tablishing a  fisherj'  conservation  zone  of  200 
nautical  miles,  \\ithin  which  the  United 
States  has  exclusive  management  authority 
over  all  fishery  resources  except  highly  mi- 
gratory species.  The  act  calls  for  the  prepa- 
ration and  implementation  of  fishery  man- 
agement plans,  through  which  the  objec- 
tives of  a  National  Fishery  Management 
F>rogram  may  be  accomplished. 

Although  the  act  exempts  highly  migra- 
tory species  of  tuna  from  the  exclusive  U.S. 
jurisdiction  over  fisheries  resources,  the  act 
does  define  "fishing"  to  include  "any  activi- 


31377 

ty  which  can  reasonably  be  expected  to 
result  in  the  catching,  taking,  or  harvesting 
of  fish"  (sec.  3(10)).  Since  billfish  and 
sharks  fall  within  the  definition  of  "fish" 
(sec.  3(6)),  and  the  act  does  not  provide  an 
exemption  for  incidental  take,  billfish  and 
sharks  taken  incidental  to  catch  of  tuna  by 
foreign  vessels  can  be  regulated. 

Preliminary  management  plans  provide 
the  basis  for  allocation  of  harvest,  predicat- 
ed on  scientific  information  and  involving 
the  needs  of  the  States,  the  fishing  indus- 
try, recreational  groups,  consumers,  en\i- 
ronmenial  organizations,  and  other  interest- 
ed parties.  To  the  extent  practicable,  a  pre- 
liminary management  plan  will  determine 
the  allowable  catch  of  any  fishery  resource 
on  the  basis  of  the  opfimum  yield  from  that 
resource.  The  optimum  yield  is  the  level  of 
harvest  which  will  provide  the  greatest 
overall  benefit  to  the  Nation,  with  particu- 
lar reference  to  food  production  and  recre- 
ational opportunities. 

Foreign  nations  will  be  allowed  to  take 
only  that  portion  of  the  optimum  yield 
which  will  not  be  harvested  by  U.S.  vessels. 
The  act  further  outlines  specific  applica- 
tion, licensing,  and  enforcement  procedures 
regarding  the  participation  of  foreign  na- 
tions in  any  U.S.  fishery. 

II.  DESCRIPTION  OF  THE  PROPOSED  ACTION 

A.  Fisheries  management  under  extended 
jurisdiction.  The  Fishery  Consen'ation  and 
Management  Act  provides  that  the  Secre- 
tary of  Commerce  must  prepare  preliminary 
fishery  management  plans  when  applica- 
tions are  received  from  foreign  nations  for 
permission  to  fish  in  the  fishery  conserva- 
tion zone,  provided  that  no  fishery  manage- 
ment plan  wUl  be  prepared  by  a  Regional 
Fishery  Management  Council  prior  to 
March  1,  1977.  This  document  is  such  a  pre- 
liminary fishery  management  plan. 

To  the  extent  practicable,  a  preliminary 
management  plan  must  describe  the  fishery, 
provide  a  preliminary  estimate  of  the  opti- 
mum yield,  and  determine  the  total  allowa- 
ble level  of  foreign  fishing  (if  any).  In  addi- 
tion, the  preliminary  plan  should  contain 
permit  requirements  for  foreign  fishing  ves- 
sels, as  well  as  data  reporting  procedures 
that  must  be  met  during  fishing  activaties. 

Preliminary  management  plans  are 
effected  by  Federal  regulation  and  remain 
in  effect  until  amended  or  until  superseded 
by  approved  Regional  Fisheries  Manage- 
ment Council  plans.  Regulations  implement- 
ing preliminary  management  plans  may  be 
promulgated  by  the  Secretary  of  Commerce 
a^  interim  measures  pending  regulations 
promulgated  by  the  Secretary  based  on 
Council  plans. 

A  foreign  nation  begins  entry  into  U.S. 
fishery  through  the  signing  of  a  Governing 
International  Fishery  Agreement  prior  to 
making  formal  application  for  fishing  per- 
mits. This  agreement  acknowledges  the  ex- 
clusive fishery  management  authority  of 
the  United  States  and  forms  a  binding  com- 
mitment of  that  nation  to  comply  with  the 
terms  and  conditions  specified  under  the 
act.  Any  existing  international  agreements, 
other  than  Governing  International  Fishing 
Agreements  are  considered  valid  only  if 
they  were  in  effect  prior  to  enactment  of 
the  act  and  have  not  expired,  been  renegoti- 
ated, or  negated  in  any  manner. 

The  Secretary  of  State,  in  cooperation 
with  the  Secretary  of  Commerce,  deter- 
mines that  allocation  of  the  total  allowable 
surplus  the  applicant  will  receive. 
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B.  Environ-mental  Setting— \.  Geophysical 
setting.  The  management  imit  comprises 
Pacific  billfish  and  sharks  within  the  FCZ 
seaward  of  the  West  Coast  (California, 
Oregon,  and  Washington),  American  Samoa. 
Hawaii.  Guam,  and  other  U.S.  Possessions 
in  the  Pacific  Ocean.  (Figure  1). 

2.  Biological  systems.  The  foreign  catch  of 
Pacific  billfish  and  sharks  generally  occurs 
as  an  incidental  catch  in  high  seas  tuna 
fishing  operations,  for  example,  incidental 
to  longlining.  In  some  areas,  foreign  vessels 
target  on  billfish.  The  by-catch  of  shark  is 
probably  discarded  at  sea,  except  for  possi- 
bly the  fins.  The  tuna,  billfish,  and  likely 
shark  species  taken  by  foreign  fishing  ves- 
sels are  listed  in  the  following  table.  As  used 
in  this  Plan,  the  ten?  "billfish"  includes 
broadbUl  swordfish. 

List  of  Principal  Species  in  the  Foreign 
Fishery  for  Tuna  and  Related  Species 

Tuna 

Yellowfin  tuna,  Thunnus  albacares. 
Albacore,  Thunmis  alalunga. 
Bigeye  tuna,  Thunnus  obesus. 
Bluefin  tuna,  Thunnus  thynnus. 
Skipjack  tuna,  Katsuwonus  pelamis. 

Billfish 

BroadbUl  swordfish.  Xiphias  gladius. 
Sailfish,  Istiophorus  platypterus. 
Black  marlin,  Makaira  indica. 
Blue  marlin,  Makaira  nigricans. 
Striped  marlin,  Tetrapturus  audax. 
Shortbill         spearfish,  Tetrapturus 

angustirostris. 

Oceanic  Sharks 
Family  Carcharhinidae,  including  but  not 
limited  to: 

Oceanic   whitetip   shark,    Carcharhinus 

longimanus. 
Silky  shark,  Carcharhinus  falciformes. 
Blacktip  shark,  CarcharhiniLS  limbatus. 
Silvertip  shark,  Carcharhinus 

albimarginatus. 
Galapagos         shark,         Carcharhinus 
galapagensis. 
Family  Alopiidae. 
Family  Sphymidae. 
Family  Isuridae. 

These  billfish  and  sharks  are  pelagic 
during  ali  stages  of  their  lives  and  occupy 
the  same  general  habitat  as  tunas.  Recap- 
tures of  tagged  billfish  have  shown  some 
species  to  be  highly  migratory,  but  in  gener- 
al little  is  known  about  the  ranges  of  billfish 
stocks  or  about  other  important  aspects  of 
their  biology.  Although  these  billfish  and 
sharks  are  caught  within  the  FCZ,  they  are 
regarded  as  members  of  populations  ranging 
far  outside  the  FCZ. 

Bluefin  and  skipjack  txma  are  infrequent- 
ly caught.  Shortbill  spearfish  are  of  very 
minor  importance.  Other  important 
sportfish  found  in  association  with  tuna  and 
billfish  and  taken  in  relatively  small  num- 
bers by  tuna  gear  include  dolphin-fish 
ICoryphaena  hippurus)  and  wahoo 
iAcanthocybium  solanderi). 

3.  Social  and  economic  setting.  Although 
a  variety  of  species  is  caught  by  foreign  ves- 
sels, tunas  and  billfish  are  of  primary  im- 
portance to  the  United  States.  At  present 
sharks  are  of  minor  importance  in  the  do- 
mestic fishery  in  the  Pacific,  although  there 
appears  to  be  growing  interest  and  some 
shark  species  already  are  accepted  in  domes- 
tic markets.  The  recommendations  of  this 
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plan  are  made  primarily  with  respect  to 
management  requirements  for  billfish,  but 
the  recommendations  are  consistent  with 
the  requirements  for  the  other  fishes  associ- 
ated with  tuna  and  billfish.  Management  re- 
quirements of  tuna  are  not  addressed  in  this 
plan,  since  tunas  are  excluded  from  regula- 
tion by  the  Fishery  Conservation  and  Man- 
agement Act. 

Billfish  are  prized  by  sports  fishermen 
throughout  the  world,  and  are  highly  re- 
garded as  food  fish  in  many  countries,  espe- 
cially Japan.  A  wide  variety  of  industries  de- 
pends entirely  or  in  part  on  income  from 
recreational  or  commercial  billfish  fishing. 

To  some  anglers,  landing  a  billfish  is  the 
fulfillment  of  a  lifetime  dream,  and  justifies 
their  spending  large  amounts  of  money  on 
transportation  to  fishing  grounds  and  on 
lodging,  fishing  gear,  and  charter  boat  fees. 
To  many  others  billfish  fishing  is  a  favorite 
weekend  pursuit.  In  any  case,  satisfaction  is 
derived  not  only  in  catching  the  fish  but  in 
describing  the  feat  to  companions.  In  the 
management  unit  discussed  here,  billfish 
are  the  target  of  sport  fishers  in  Hawaii, 
Guam,  American  Samoa,  and  California. ' 

Domestic  commercial  fisheries  exist  in 
Hawaii,  where  billfish  are  taken  incidentally 
to  tunas  on  long  line  gear,  and  in  California, 
where  swordfish  are  landed  in  a  harpoon 
fishery  dating  back  to  1908.=  In  addition, 
many  recreational  fishers  in  Hawaii  possess 
commercial  licenses  and  receive  Income  from 
the  sale  of  their  catch. 

In  American  Samoa,  billfish  do  not  now 
play  an  important  role  in  local  recreational 
of  commercial  fisheries,  but  they  are  caught 
incidentally  to  tunas  by  foreign  tuna  long 
line  vessels  based  at  Pago  Pago.'  Tuna 
landed  by  these  vessels  supply  two  canneries 
at  Pago  Pago.  These  canneries  are  the  eco- 
nomic backbone  of  American  Samoa.  The 
sport  fishery  for  billfish  in  Guam  appears  to 
be  growing  rapidly.  Fishers  frequently  fish 
in  waters  35  or  more  miles  from  shore.  The 
number  of  boats  involved  is  increasing,  and 
the  Agana  Boat  Basin  is  being  expanded  in 
anticipation  of  further  increases  in  the  local 

fleet.* 

Domestic  commercial  and  recreatonal 
fishing  for  sharks  is  presently  very  limited, 
and  sharks  may  well  be  viewed  as  nuisance 
species  by  many  sport  and  commercial  fish- 
ers in  the  central  Pacific.  Sharks  are  pred- 
ators of  many  other  important  game  and 
food  fish,  and  predation  may  affect  the 
availability  of  these  other  species  to  sport 
and  commercial  fishers.  The  State  of  Hawaii 
is  encouraging  establishment  of  a  commer- 
cial fishery  for  sharks.  In  California,  several 
shark  species  are  being  utilized,  including 
thresher,  mako,  soupfin.  blue,  and  leopard 
sharks,  and  are  being  accepted  in  local  mar- 
kets and  in  restaurants.  There  also  is  some 
recreational  interest,  though  the  magnitude 
is  unknown  at  this  time. 

4.  Relevant  problems  and  issues.  There  are 
several  major  problems  and  issues  which 
must  be  recognized  and  addressed  in  evalu- 
ating possible  conservation  and  manage- 
ment measures  concerning  the  harvest  of 
billfish  and  sharks  in  the  fishery  conserva- 
tion zpne. 

First,  any  actions  taken  under  this  pre- 
liminary management  plan  will  not  be  effec- 
tive in  conserving  oceanwide  bUlfish  and 
shark  stocks  unles  complementary  actions 
are  taken  by  other  nations  under  an  inter- 

'  Tables  3,  4,  6,  7,  and  8. 
2  Table  4. 

'Table  5,  part  III. 
'See  section  n.C.l 


national  management  regime.  Billfish  and 
sharks  are  havested  primarily  outside  the 
FCZ.  Foreign  catches  within  the  FCZ  con- 
stitute a  very  small  portion  of  total  Pacific 
Ocean  catches  of  billfish  and  sharks.  Thus, 
regulations  governing  the  foreign  take  of 
billfish  and  sharks  within  the  FCZ  will 
likely  have  little  effect  on  total  harvest  of 
billfish  and  sharks. 

Second,   foreign  catches   of  billfish  and 
sharks  are  taken  incidental  to  fishing  for 
highly  migratory  species  of  tuna  with  long 
line   gear.  The  National   Marine  Fisheries 
Service    has    no    documentation    indicating 
that  foreign  vessels  are  engaged  in  a  direct- 
ed fishery  on  billfish  and  sharks  anywhere 
in  the  FCZ.  Pub.  L.  94-265  does  provide  au- 
thority to  restrict  the  use  of  certain  types  of 
tuna  fishing  gear  if  use  of  that  gear  will 
result  in  taking  species  other  than  highly 
migratory   species    of    tuna.    However,    the 
United  States  also  has  an  interest  in  pro- 
moting effective  international  management 
of  tuna  and  in  maintaining  opportunities 
for  U.S.  vessels  to  harvest  tuna  and  other 
species   within   the   conservation   zones   of 
other  nations.  The  United  States  is  pursu- 
ing an  effective  and  acceptable  treaty  in  the 
United  Nations  Conference  on  the  Law  of 
the  Sea.  Unnecessarily  restrictive  measures 
applied  to  foreign   fleets  would  adversely 
affect  the  negotiating  posture  of  the  United 
States,  which  in  turn  could  lead  to  treaty 
arrangements    adverse    to    U.S.    interests. 
Thus,  severe  restrictions  on  the  use  of  any 
types  of  tuna-fishing  gear  should  be  solidly 
based  on  conservation  needs  for  non-tuna 
species. 

Third,  there  is  a  weak  statistical  base  for 
determining  the  overall  status  of  billfish 
and  shark  stocks  and  for  evaluating  the  pos- 
sible biological,  economic,  social,  and  eco- 
logical impacts  of  alternative  management 
actions.  The  population  dynamcis  of  billfish 
and  sharks  are  ndt  fully  understood,  and 
the  relationships  between  the  harvest  in 
one  portion  of  the  Pacific  Ocean  and  the 
availability  of  billfish  and  sharks  in  another 
portion  ase  unknown. 

Fourth,    domestic    and    foreign    vessels 
which  take  billfish,  sharks,  and/or  tuna  in 
the  FCZ  have  fished  in  different  areas.  The 
National  Marine  Fisheries  Service  has  not 
found  any  documentation  of  incidents  in- 
volving direct  conflict  or  competition  be- 
tween these  domestic  and  foreign  vessels  In 
the  Pacific  Ocean  portions  of  the  FCZ.  In 
the  interest  of  maintaining  a  favorable  cli- 
mate for  development  of  an  international 
regime    for    management    of    billfish    and 
sharks,  the  continued  separation  of  domes- 
tic and  foreign  effort  should  be  encouraged. 
In  view  of  these  problems  and  issues,  the 
objectives  of  this  plan  are  to  achieve  opti- 
mum benefits   to  the  Nation  by  selective 
controls  on  foreign  harvest  of  blUfish  and 
sharks  in  FCZ;  to  insure  documentation  and 
exchange  of  fishery  data  needed  to  assess 
the  status  of  stocks;  to  minimize  direct  con- 
frontations and  gear  competition  between 
domestic  and  foreign  vessels;  to  promote  the 
continued  well-being  of  domestic  fisheries; 
and  to  promote  the  development  of  an  ef- 
fective  international   management   regime 
for  billfish  and  sharks  throughout  the  Pa- 
cific Ocean. 

C.  The  Preliminary  Fishery  Management 
Plan— 1.  Preliminary  description  of  the  fish- 
ery—a.. Areas  and  stocks  involved.  The  pre- 
liminary management  plan  concerns  billfish 
and  shark  stocks  in  the  FCZ  seaward  of  the 
West  Coast  (CalLfomia.  Oregon,  and  Wash- 


ington). Hawaii.  American  Samoa,  and 
Guam.  These  stocks  are  pelagic  through  all 
life  stages,  occupy  the  same  general  habitat, 
and  are  generally  subject  to  capture  by  simi- 
lar techniques  and  gear.  Thus,  these  billfish 
and  shark  stocks  are  defined  as  a  fishery 
consistent  with  section  3(7)9A)  of  the 
PCMA.  The  species  of  billfish  included  are: 

Broadbill  swordfish  Xiphias  gladius. 

Sailfish  Istiophorus  platypterus. 

Black  marlin  Makaira  indica. 

Blue  marlin  Makaira  nigricans. 

Shortbill  spearfish  Tetrapturus 

angustirostris. 

Striped  marlin  Tetrapturus  audax. 
The  species  of  sharks  Included  are: 
Family  Carcharhinidae,  Including  but  not 

limited  to: 

Oceanic     whitetip     shark.     Carcharhinus 

longimanus. 
Silky  shark  ,  Carcharhinus  falciformes. 
Blacktip  shark,  Carcharhinus  limbatus. 
Silvertip  shark,  Carcharhinus 

albimarginatus. 
Galapagos  shark,  Carcharhinus 

galapagensis. 
Family  Alopiidae. 
Family  Sphymidae. 
Family  Isuridae. 

No  definitive  Information  is  available  con- 
cerning stock  structure  or  stock  Identify  in 
Pacific  billfish.  However,  marlin  and  sailfish 
tagged  in  the  Pacific  Ocean  have  been  re- 
captured thousands  of  miles  from  points  of 
release.  In  general,  bUlfish  are  regarded  as 
highly  migratory  and  distributed  through- 
out the  Pacific  Ocean,  though  there  may  be 
considerable  variation  between  stocks  In  the 
degree  of  wandering  and  In  the  degree  of  lo- 
calized concentrations  at  certain  times. 

Because  there  Is  a  possibility  that  billfish 
occurring  In  the  200-mlle  zones  of  the  U.S. 
West  Coast,  Hawaii,  American  Samoa,  and 
Guam  are  members  of  common  stocks,  these 
four  areas  are  considered  here  in  a  single 
preliminary  management  plan.  However,  it 
is  recognized  that  social  and  economic  con- 
ditions and  domestic  fishing  patterns  differ 
from  one  area  to  another  and  that  these  dif- 
ferences justify  some  variations  In  the  areas 
in  which  management  actions  are  to  be  ap- 
plied. 

Figure  1  shows  the  boundaries  of  the 
areas  which  were  used  for  purposes  of  com- 
puting certain  catch  statistics  discussed 
later  in  the  plan.  These  are  not  to  be  con- 
strued as  the  legal  limits  of  the  FCZ.  The 
Department  of  State  published  a  notice  de- 
fining the  limits  of  the  FCZ  in  the  Federal 
Register  on  Mar.  7.  1977  (42  FR  12937),  and 
those  are  taken  to  be  the  legal  boundaries 
with  respect  to  this  plan.  Approximate 
boundaries  are  shown  in  figures  2.  3.  and  4 
for  the  FCZ  seaward  of  American  Samoa. 
Guam,  and  Hawaii.' 

There  Is  virtually  no  information  available 
concerning  stock  size,  structure,  or  availabil- 
ity for  different  species  of  sharks.  Table  1 
indicates  annual  landings  of  sharks  by 
major  harvesting  nations  in  the  Pacific.  For 
the  purposes  of  this  preliminary  manage- 
ment plan,  all  species  shall  be  considered  as 


'This  plan  does  not  address  potential  con- 
trols on  foreign  fishing  in  the  waters  sur- 
rounding the  Northern  Marianas,  which  will 
attain  Conunonwealth  status.  Its  200-mlle 
fishery  conservation  zone  became  effective 
January  9.  1978.  Data  on  domestic  and  for- 
eign catches  of  billfish  and  sharks  seaward 
of  the  Northern  Marianas  were  not  availa- 
ble when  this  plan  was  prepared. 
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a  single  unit  and  are  assumed  to  be  fairly 
uniformly  distributed  throughout  the  FCZ. 

On  the  U.S.  west  coast,  the  plan  covers 
California.  Oregon,  and  Washington,  al- 
though no  billfish  are  known  to  be  harvest- 
ed off  Oregon  or  Washington. 

b.  General  distribution  of  Pacific  billfish 
and  sharks.— il)  Swordfish  occur  mainly 
from  California  to  Chile  in  the  eastern  Pa- 
cific, throughout  the  central  Pacific  and 
from  Japan  to  Australia  and  New  Zealand  in 
the  western  Pacific.  In  California,  swordfish 
are  most  abundant  in  the  summer  and  early 
fall.  In  Hawaii,  they  are  usually  most  plenti- 
ful during  the  spring  months.  Swordfish 
taken  off  California  are  known  to  be  mem- 
bers of  the  same  stocks  fished  by  foreign 
longliners  further  south  in  the  eastern  Pa- 
cific, since  they  are  sometimes  caught  bear- 
ing longline  hooks. 

(2)  Sailfish  are  found  throughout  the 
tropical  and  subtropical  Pacific.  In  the  west- 
em  Pacific  the  highest  concentrations  are 
found  around  New  Guinea,  the  Caroline  Is- 
lands, the  British  Solomons,  and  In  the 
Banda,  Timor,  and  East  China  Seas  (Koto, 
Purukawa,  and  Kodama  1959).  In  the  east- 
em  Pacific  sailfish  are  concentrated  near 
the  coast  from  the  Gulf  of  California  to 
northern  Peru  (Ktune  and  Joseph  1969). 
Sailfish  are  taken  around  Hawaii  by  sport 
and  commercial  fishermen,  and  by  recre- 
ational fishermen  in  Guam.  During  years 
with  especially  warm  seas  off  southern  Cali- 
fornia, a  smaU  number  of  sailfish  are  taken 
there  Ijy  sport  fishing  boats. 

(3)  Black  marlin  are  most  abundant  In  the 
western  and  southwestern  Pacific  around 
Taiwan  and  northwest  Australia  and  in  the 
East  China  Sea,  Arafura,  Sulu,  Celebes,  and 
Coral  Seas.  In  the  eastern  Pacific,  black 
marlin  are  found  predominantly  off 
Panama  find  Ecuador  (Nakamura,  1975). 
They  also  occur  In  Hawaii  but  rarely  in 
southern  California  waters. 

(4)  Blue  marlin  distribution,  as  with  the 
distribution  of  other  billfish,  varies  season- 
ally. A  high  concentration  of  blue  marlin  is 
found  in  the  western  and  central  South  Pa- 
cific during  December-March,  and  another 
In  the  central  North  Pacific  during  May-C5c- 
tober.  During  April-November  a  high  densi- 
ty of  blue  marlin  is  found  in  the  equatorial 
region  between  latitude  10°  N.  and  10°  S. 
(Rivas,  1975).  In  the  eastern  Pacific  blue 
marlin  have  been  observed  In  relatively 
heavy  concentrations  west  of  longitude  10° 
W.  between  latitude  20°  S.  and  13°  N.  (Kume 
and  Joseph,  1969)  but  they  are  generally 
not  an  important  item  in  eastern  Pacific 
fisheries.  Occasionally  taken  by  U.S.  recre- 
ational fishermen  off  Mexico  but  only 
rarely  off  southern  California. 

(5)  Striped  marlin  are  distributed  In  the 
Pacific  in  a  U-shaped  band  with  the  base 
along  the  central  American  coast 
(Nakamura,  1974).  Westward  of  longitude 
120°  W.  the  high  density  areas  occur  south 
of  latitude  15°  S.  and  north  of  the  equator 
with  the  major  areas  of  concentration  in  the 
northeastern  Pacific  off  Mexico.  In  the  east- 
em  Pacific  the  striped  marlin  range  from 
Chile  to  southern  California.  In  southern 
California  the  striped  marlin  appear  mainly 
between  August  and  October.  Fish  tagged 
off  southern  California  and  Mexico  have 
been  recovered  by  Japanese  longline  gear  in 
the  vicinity  of  tagging  off  Baja  California 
and  out  to  about  900  mUes  south  and  200 
miles  southwest  of  the  Hawaiian  Islands 
(Squire.  1974).  In  Hawaii  striped  marlin  are 
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taken  in  greatest  numbers  from  fall  through 
spring. 

(6)  Shortbill  spearfish  are  found  through- 
out the  tropical  and  subtropical  Pacific. 
They  generally  appear  in  offshore  areas 
beyond  200  miles  and  are  not  abundant 
close  to  shore. 

(7)  Sharks  are  distributed  throughout  the 
Pacific  Ocean.  Few  data  are  available  to  in- 
dicate the  relative  concentrations  (If  any)  of 
individual  species  in  different  areas  of  the 
Pacific. 

c.  Statistical  history  of  exploitatioTL—<l) 
Commercial  fisheries — general.  According  to 
the  United  Nations'  Food  and  Agricultural 
Organization  Yearbook  of  Fishery  Statis- 
tics. 1975,  billfish  stocks  in  the  Pacific  pro- 
duced an  average  yield  of  about  53,000  MT 
(Metric  tons)  annually  during  the  period 
1971-74:'  Approximately  80  percent  of  this 
was  taken  by  Japan,  the  remainder  by  the 
Republic  of  Korea,  the  Republic  of  China, 
the  United  States,  Chile,  Peru,  and  other 
nations.  These  statistics  indicate  that  the 
billfish  harvest  in  recent  years  is  about 
17,500  MT  below  its  average  level  during  the 
1965-70  period  (tables  1  and  2).  During 
1971-74,  striped  marlin  was  the  most  impor- 
tant component  of  the  Pacific  billfish  har- 
vest (by  weight),  accounting  for  33  percent 
(17,400  MT)  of  the  total  catch.  Swordfish 
and  blue  marlin  each  make  up  about  24 
percent  (13.000  MT)  of  total  catch,  followed 
by  sailfish  (16  percent  or  8.000  MT).  Black 
marlin  make  up  the  remaining  share  (3 
percent  or  1.800  MT). 

Much  of  the  billfish  and  shark  catch  is 
taken  on  longline  gear  set  for  the  purpose 
of  capturing  tunas  on  the  high  seas.  The 
billfish.  occupying  a  similar  habitat,  are  in 
most  cases  taken  incidentally  to  the  tunas. 
In  the  Japanese  fishery,  billfish  usually 
make  up  15-20  percent  of  the  total  number 
of  fish  taken  on  the  tuna  longline  gear. 

However.  In  certain  parts  of  the  Pacific 
there  are  longline  fisheries  which  focus  spe- 
cifically on  billfishes.  For  example.  Japan 
has  had  a  longline  fishery  for  swordfish  in 
the  central  North  Pacific  and  (until  recent- 
ly) off  Baja  California.  Mexico.  Off  Mexico. 
Japan  concentrated  on  striped  marlin  with 
longline  gear  and  had  a  similar  fishery 
aimed  at  sailfish  of  Mexico  and  Central 
America  (Ueyanagi.  1974).  In  these  cases 
billfish  make  up  a  major  part  of  the  total 
longline  catch.  Figure  5  shows  the  average 
proportion  of  billfish  (all  species  combined) 
in  the  Japanese  longline  catch  during  1972- 
74,  computed  for  16  zones  encompassing  the 
entire  Pacific.  In  zones  4  and  8  off  Mexico 
and  Central  America  billfish  (Mainly  sail- 
fish and  striped  marlin)  made  up  69  percent 
and  56  percent  of  the  annual  longline  catch, 
respectively.  In  some  years  the  catch  off 
Mexico  has  been  as  high  as  98  percent 
billfish.  (It  should  be  noted  that  Mexico  has 
annoimced  a  prohibition  on  commercial 
taking  of  billfish  within  her  fisheries  zone, 
which  effectively  prohibits  foreign 
longlining  In  this  area.)  In  the  western 
North  Pacific,  in  zone  1,  21  percent  of  the 
catch  is  billfish,  mostly  swordfish  and 
striped  marlin.  On  a  Pacific-wide  basis  the 
average  percentage  Is  16  percent.  It  is  im- 
portant to  note  that  In  zones  2.  5.  6.  and  10. 
which  encompass  Hawaii,  Guam,  and  Ameri- 
can Samoa,  the  average  catch  by  Japan  of 
billfish  as  a  percentage  of  total  catch'  was 


« According  to  the  summary  report  of  the 
Billfish  Stock  Assessment  Workshop— Pacif- 
ic Resources,  the  average  catch  1971-74  was 
about  54,700  MT  per  year. 

'Tuna  and  billfish  combined. 
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about  8  percent  in  the  period  1972-74.  The 
average  number  of  hooks  set  in  these  zones 
during  the  same  period  was  about  107  mil- 
lion hooks  per  year.  This  constitutes  about 
one-third  of  total  Japanese  longlining  effort 
in  the  entire  Pacific  Ocean,  only  a  small 
portion  of  which  was  applied  in  the  PCZ 
around  Hawaii,  Guam,  and  American 
Samoa. 

The  tuna  longllne  fisheries  of  the  Repub- 
lic of  Korea  and  Republic  of  China  also  take 
billfish,  but  their  catches  are  mostly  in  the 
South  Pacific  and  are  minor  next  to 
Japan's. 

In  addition  to  being  caught  on  longllne 
gear,  swordfish  and  striped  marlin  are  also 
commonly  taken  in  coastal  waters  by  har- 
pooning. However,  such  fisheries  account 
for  only  a  small  fraction  of  the  total  bUlf ish 
harvest.  The  Japanese  harpoon  fishery,  for 
example,  which  take  both  swordfish  and 
striped  marlin,  accounts  for  less  than  5 
percent  of  the  total  Japanese  billfish  catch. 
So  far  as  is  known,  no  foreign  long  liners 
target  on  sharks,  but  substantial  numbers  of 
sharks  appear  to  be  taken  in  all  zones.  Ac- 
cording to  FAO  statistics,  shark  catches  are 
heavily  concentrated  in  the  western  Pacific 
Ocean  (i.e.,  west  of  the  180°  meridian). 

(2)  D.S.  commercial  fisheries.  Compared 
to  the  overall  Pacific  harvest  of  billfish  and 
sharks,  commercial  landlings  in  the  United 
States  are  very  small.  In  Hawaii  about  200 
MT  of  billfish,  mostly  striped  marlin  and 
blue  marlin,  are  landed  annually  (1965-74 
average)  by  a  smaD  domestic  fleet  of 
longllne  vessels  which  generally  operate 
within  the  PCZ  (table  3).  As  with  the  for- 
eign high  seas  long  line  fleets,  the  Hawaiian 
fleet  focuses  its  effort  on  tunas  (primarily 
yellowfin  tuna  and  bigeye  tuna)  and  catches 
billfish  and  sharks  incidentally.  Since  the 
mercury  scare  in  late  1970  the  recorded 
landings  of  billfish  have  declined  (table  3), 
particularly  large  individuals  with  a  poten- 
tially high  mercury  content.  Landing  fig- 
ures for  recent  years  in  the  Hawaiian  fish- 
ery may  therefore  understate  actual  catch 
since  not  all  fish  caught  are  retained  and 
delivered  to  markets. 

Tn  California  a  harpoon  fishery  harvested 
about  350  MT  of  swordfish  in  1975,  with  an 
ex-vessel  value  of  about  $2.7  million,  but  the 
1965-74  average  harvest  was  about  250  MT 
(table  4).  California  boats  generally  operate 
within  100  miles  of  shore  of  the  mainland. 
The  harpoon  fishery  dates  to  the  early  part 
of  this  century.  Only  harpoons  are  permit- 
ted In  the  commercial  swordfish  fishery. 

The  historical  record  of  California 
swordfish  landings  is  given  in  table  4.  About 
60  percent  of  the  harvest  is  made  by  only  6 
percent  of  the  420  vessels  licensed  for  har- 
pooning. 

There  appears  to  be  growing  commercial 
interest  in  the  harvest  of  sharks  off  Califor- 
nia. Species  which  are  currently  utilized  in- 
clude thresher,  mako,  soupfin,  spiny 
dogfish,  blue  and  leopard  sharks.  Landings 
of  sharks  (all  species  combined)  have  In- 
creased from  about  225  MT  in  1974  to  about 
375  MT  in  1976  (preliminary  estimate). 
Most,  if  not  all,  California  landings  are  of 
coastal  species  rather  than  the  oceanic  spe- 
cies which  are  covered  by  this  plan.  Hence, 
California  landings  are  not  included  either 
in  estimation  of  OY  for  sharks  (p.  43)  or  in 
estimation  of  U.S.  capacity  to  take  sharks 
(p.44). 

There  is  no  documented  local  commercial 
harvest  of  billfish  or  shark  in  either  Ameri- 
can Samoa  or  Guam.  Hawaii  has  been  pro- 
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moting  a  commercial  shark  fishery,  but  no 
landings  data  are  available. 

(3)  Foreign  fisheries  vjithin  200  miles  of 
the  U.S.  and  its  territories.  In  the  Pacific 
Ocean,  the  Japanese  tuna  long  line  fishery 
sets  almost  300  million  hooks  annually.  Less 
than  2  percent  of  this  fishing  effort  is 
within  200  miles  of  the  Hawaiian  Archipela- 
go, American  Samoa,  or  Guam.  When  other 
U.S.  possessions,  e.g..  Palmyra  Island,  John- 
ston Island,  Wake  Island,  et  cetera,  are  in- 
cluded, the  figure  is  stUl  less  than  4  isercent. 
Correspondingly,  the  percentage  of  Japan's 
Pacific  billfish  and  shark  harvest  occurring 
within  200  miles  oif  the  U.S.  is  also  exceed- 
ingly small— less  than  3  percent  overall,  and 
less  than  2  percent  when  only  the  main 
areas  of  the  Hawaiian  Archipelago,  Guam, 
and  American  Samoa  are  considered.  No  for- 
eign long  lining  Is  known  to  occur  within 
200  miles  of  the  West  Coast. 

The  Pacific  tuna  long  line  fleets  of  the 
Republic  of  China  and  the  Republic  of 
Korea  appear  to  catch  proportionately 
fewer  billfish  and  sharks  in  the  FCZ  since 
long  liners  from  these  two  countries  concen- 
trate their  effort  south  of  the  equator.  The 
Korean  fleet  based  at  American  Samoa,  set- 
ting about  34  million  hooks  annually,  takes 
only  1  percent  to  2.5  percent  of  its  billfish 
catch  within  200  miles  of  American  Samoa. 
The  Republic  of  China  fleet  at  Pago  Pago 
fishes  closer  to  port  that  the  Korean  fleet 
of  long  liners.  It  fishes  about  15  million 
hooks  each  year  (total,  aU  areas)  and 
catches  10  percent  of  its  billfish  within  200 
miles  of  American  Samoa.  Overall,  less  than 
4  percent  of  the  billfish  landed  at  Pago 
Pago  are  taken  within  the  200-mile  zone. 

Since  the  200-mile  zones  around  American 
Samoa  and  Guam  overlap  with  areas  pres- 
ently or  potentially  claimed  by  other  gov- 
ernments, the  proportion  of  the  total 
billfish  catch  taken  within  the  area  of  ex- 
clusive U.S.  jurisdiction  is  even  less  than  in- 
dicated here. 

The  historical  record  of  foreign  long  line 
billfish  catches  and  efforts  within  the  200- 
mfle  zones  of  the  various  management  areas 
is  given  in  tables  3-5. 

Historical  data  on  shark  catches  are  avail- 
able on  an  ocean  wide  basis  (see  tables  1  and 
2)  but  not  in  terms  of  catch  inside  and  out- 
side the  PCZ. 

(4)  Recreational  fisheries.— Hawaii  recre- 
ational fisheries.  Important  recreational 
fisheries  for  billfish  occur  in  Hawaii,  Cali- 
fornia, and  Guam.  In  Hawaii  the  recreation- 
al catch  Is  not  recorded  officially,  but  it  is 
estimated  to  be  about  5,000  billfish  annual- 
ly. The  major  species  taken  Is  blue  marlin, 
but  striped  marlin.  black  marlin,  shortbill 
spearf Ish,  and  saJlfish  are  also  caught.  Most 
billfish  are  taken  by  trolling  within  50  miles 
of  major  islands  and  there  have  been  ex- 
pressions of  interest  in  developing  a  sports 
fishery  for  billfish  in  the  northwest  islands. 
This  fishery  also  harvests  yellowfin  tuna, 
dolphinf lsh,wahoo,  and  skipjack  tuna. 

About  65  charter  boats  are  Involved,  each 
carrying  up  to  six  or  eight  anglers,  both 
local  people  and  tourists.  Approximately 
1,000-2,000  smaUer  boats  also  pursue 
bUlfish.  Many  of  these  are  organized  into 
trolling  clubs  or  associations.  Many  anglers 
have  commercial  fishing  licenses  and  sell 
their  catch. 

The  1974  estimated  recreational  catch  of 
bUlflsh  in  Hawaii  was  5,000  billfish,  about 
the  same  as  the  recently  reported  catch  of 
the  local  domestic  long  line  fleet  and  about 
60  percent  as  great  as  the  estimated  harvest 


by  Japanese  long  liners  within  200  miles  of 
Hawaii.  However,  the  socioeconomic  impor- 
tance of  recreational  billfish  fishing  is  con- 
siderably greater  than  that  of  the  domestic 
commercial  fishery.  For  example,  a  survey 
in  1970  showed  that  there  were  15,000  small 
boat  anglers  in  the  State  (Hoffman  and 
Yamauchi,  1972).  According  to  the  same 
survey,  these  anglers  spent  about  $2  million 
on  goods  and  services  directly  related  to 
their  fishing  activity  and  generated  an  addi- 
tional impact  in  State  income  of  about  $1.4 
million.  Many  of  these  anglers  derive  satis- 
faction from  the  pursuit  of  billfish,  but  the 
amount  of  time  and  money  spent  specifical- 
ly for  billfish  fishing  is  unknown. 

Charter  vessels  were  not  covered  in  the 
survey,  but  the  expenditure  on  charter  fees 
alone  is  of  the  order  of  $2  million  annually 
and  the  total  economic  impact  is  probably 
several  times  greater,  considering  the  spend- 
ing on  food  and  lodging,  transportation, 
fishing  gear,  souvenirs,  and  so  on.  In  addi- 
tion, there  is  the  income  to  sports  fishermen 
from  the  sale  of  their  catch. 

There  appears  to  be  increasing  interest  in 
expanding  the  domestic  recreational  fishery 
beyond  the  areas  currently  being  used. 
Boats  are  being  built  which  are  larger  and 
which  have  greater  range  than  boats  now  in 
the  fleet.  Socioeconomic  studies  of  billfish 
fisheries  in  Hawaii  are  now  underway  which 
should  more  clearly  define  trends  in  this 
fishery. 

Based  on  the  estimated  current  exvessel 
price  of  $.60/lb  for  billfish,  and  assuming 
that  half  the  recreational  catch  is  offered 
for  sale,  the  total  exvessel  revenue  from  the 
sale  of  billfish  is  estimatd  to  be  almost 
$400,000  per  year. 

California  recreational  fisheries.  In  Cali- 
fornia, a  recreational  biUfish  fishery  in  the 
waters  off  the  southern  part  of  the  State 
takes  place  within  100  miles  of  shore.  About 
6,600  fishing  days  are  estimated  to  occur  in 
this  fishery  each  year.  Striped  marlin  and 
sometimes  sailfish  are  caught  by  about  300- 
400  small  boats.  The  bulk  of  the  catch  is  re- 
ported to  accrue  to  several  sport  fishing 
clubs.  Table  7  gives  the  historical  record  of 
striped  marlin  catches. 

South  of  the  west  coast  200-mile  zone,  off 
Mexico  and  Central  America,  there  is  a  very 
large  recreational  billfish  fishery  on  the 
same  stocks  of  itriped  marlin  and  sailfish. 
Mainly  U.S.  nationals  participate  as  tourist 
anglers.  About  10,000  or  more  billfish  are 
taken  each  year. 

In  August  1976,  the  Govenmient  of 
Mexico  adopted  a  200-mile  fishing  zone.  The 
commercial  harvest  of  billfish  was  subse- 
quently prohibited  within  this  zone.  In  view 
of  previous  years'  foreign  catches  of  billfish 
off  Mexico  (pp.  13-14),  this  action  may 
result  in  changes  In  the  availability  of 
billfish  to  California  recreational  fishers 
and  may  promote  an  increase  in  the  size  of 
the  fishery. 

Guam  recreational  fisheries.  In  Guam, 
sailfish.  blue  marlin,  and  swordfish  are 
taken  In  recreational  fishing.  An  estimated 
5.61  MT  was  taken  in  1975— perhaps  200 
fish  altogether  (table  8).  In  absolute  terms 
the  catch  is  small  compared  to  Hawaii  and 
California,  but  because  the  local  population 
and  economy  are  also  small  the  social  value 
of  this  sport  fishery  may  be  relatively  high. 
Guam  had  1,001  boats  registered  in  1976, 
most  of  which  were  sports-recreation  boats. 
Registration  in  1974  was  748  boats.  This  in- 
dicates a  substantial  increase  in  boating  ac- 
tivity, and  probably  indicates  a  significant 


increase  in  marine  angling.  The  Agana  small 
boat  harbor  is  being  expanded  and  renovat- 
ed, and  there  will  likely  be  further  increases 
in  marine  angling,  with  billfish  as  a  major 
component  of  total  sports  catch,  generally 
within  50  miles  of  shore. 

d.  Types  and  numbers  of  vessels  em- 
ployed, and  kinds  of  gear: 

U.S.  West  Coast 

Domestic  commercial:  420  vessels,  mostly 
less  than  20  m,  using  harpoons. 

Foreign  commercial:  None. 

Recreational:  300-400  boats,  mostly  less 
than  12  m,  using  rod  and  reel. 

Hawaii 

Domestic  commercial:  12  wooden  long 
liners,  12-38  gross  tons;  3  steel  long  liners, 
98-161  gross  tons. 

Foreign  commerical:  Japanese  and  Korean 
long  liners,  number  unknown.  Japanese 
effort  within  the  200-mile  zone  estimated  at 
2,000  vessel-days  per  year. 

Recreational:  65  charter  vessels  using  rod 
and  reel;  1,000-2,000  smaller  boats  using  rod 
and  reel. 


American  Samoa 
commercial:     12 


dories     and 


Domestic 
alofagas. 

Foreign  commerical  (1974  figures):  159 
Korean  long  liners,  average  181  gross  tons; 
126  Republic  of  China  long  liners,  average 
138  gross  tons. 

Recreational:  Unknown,  but  probably  less 
than  50. 

Guam 

Domestic  commercial:  None. 

Foreign  commercial:  Unknown  number  of 
Japanese  and  perhaps  Korean  long  liners, 
but  very  few. 

Recreational:  1,001  boats  were  registered 
in  1976,  most  being  sport-recreation  boats; 
proportion  of  boats  involved  in  billfishing 
unknown,  but  probably  high,  with  rod  and 
reel  being  dominant  gear  type. 

e.  Historical  impact  of  foreign  fishing  on 
domestic  fishery.— i  1 )  Competition  for  avail- 
able stocks.  While  there  is  competition  be- 
tween foreign  and  domestic  interests  for 
billfish  within  the  portions  of  the  FCZ  cov- 
ered by  this  plan,  direct  competition  is  rare. 
Foreign  long  liners  generally  fish  in  areas 
which  are  not  used  by  domestic  vessels  off 
the  west  coast  and  around  Hawaii  and 
Guam.  In  addition,  prior  to  passage  of  the 
PCMA,  foreign  fishers  were  not  allowed  to 
fish  within  the  U.S.  12-mile  contiguous  fish- 
ery zone.  Thus,  there  is  no  record  of  direct 
competition  between  foreign  and  domestic 
fishers  in  that  area. 

Indirect  competition  may  be  important, 
however,  because  capture  of  billfish  by  for- 
eign vessels  may  be  interceptions  of  fish 
bound  for  areas  used  by  domestic  fishers. 
For  example,  foreign  fishing  south  of  Ha- 
waii's main  islands  in  May  and  June  might 
Intercept  blue  marlin  as  they  are  migrating 
into  the  FCZ  (Lovejoy,  1977).  Efforts  are 
underway  to  identify  the  extent  of  such  in- 
teractions. 

(2)  Gear  conflicts.  There  is  no  recent 
record  of  gear  conflicts  between  foreign  and 
domestic  fishers  in  the  FCZ  due  to  the  dif- 
ferent areas  which  are  u§ed  by  each  fleet. 

(3)  Nontarget  species  mortalities.  Foreign 
tuna  long  liners,  in  addition  to  the  inciden- 
tal but  significant  catch  of  billfish,  also 
catch  oceanic  sharks,  which  are  probably 
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discarded  at  sea  except  for  possibly  the  fins, 
and  a  small  number  of  other  fish  such  as 
dolphinfish  and  wahoo. 

(4)  Economic  interactions.  The  quality  of 
the  recreational  fishery  experience  and  the 
income  of  commercial  fishers  and  of  individ- 
uals who  provide  recreational  fishing  oppor- 
tunities are  affected  by  changes  in  the  rates 
of  success.  Data  are  not  available  to  meas- 
ure whether  foreign  catches  of  billfish  and 
sharks  within  or  outside  the  FCZ  affect  do- 
mestic catch  rates.  It  seems  reasonable, 
however,  to  speculate  that  if  foreign  and  do- 
mestic fishers  were  simultaneously  to  use 
the  same  fishing  areas,  domestic  catch  rates 
would  decrease.  This  is  most  important  for 
California  and  Hawaii  interests,  and  may  be 
of  increasing  importance  in  Guam.  Local  in- 
terests in  American  Samoa  would  not 
appear  to  be  affected  significantly  as  land- 
ings of  tuna  by  Korean  and  Republic  of 
China  long  liners  are  much  more  important 
to  the  economy  than  catches  of  billfish. 

f .  History  of  regulation  of  foreign  fisher- 
ies. Prior  to  passage  of  the  FCMA,  foreign 
tuna  long  liners  were  not  permitted  to  fish 
within  the  12-mile  contiguous  fishery  zone 
of  the  U.S.  west  coast,  Hawaii,  American 
Samoa,  or  Guam,  except  for  Japanese  ves- 
sels operating  around  the  northwestern  Ha- 
waiian Islands.  In  this  area,  according  to 
United  States-Japan  agreement,  they  were 
allowed  to  long  line  for  tuna  up  to  3  miles 
offshore. 

Since  1974,  in  accordance  with  the  United 
States- Japan  bilateral  Fishery  Agreement," 
the  Japanese  Government  has  been  direct- 
ing Japanese  long  line  fishermen  not  to  seek 
out  concentrations  of  billfish  in  specified 
waters  adjacent  to  the  United  States  coast. 
Also,  since  May  of  1966,  the  Japanese  dis- 
tant water  fishing  industry  has  been  prac- 
ticing voluntary  abstention  of  long  lining 
within  50  miles  of  all  major  recreational 
fishing  ports  utilized  by  American  anglers  in 
the  eastern  Pacific  Ocean  (see  letter  from 
G.  C.  Radonski,  Sport  Fishing  Institute,  in 
section  on  "Comments  Received  on  DEIS/ 
PMP").  However,  there  is  no  formal  inter- 
governmental agreement  requiring  that 
tuna  long  liners  avoid  or  not  fish  in  certain 
areas  beyond  the  12-mile  zone. 

g.  History  of  cooperative  research,  conser- 
vation, management,  and  data  exchange. 
There  has  been  no  formal  program  of  joint 
research  or  conservation,  but  Japanese  and 
United  States  scientists  have  exchanged 
billfish  and  tuna  statistics  freely,  have 
collaborated  often  in  scientific  research  on 
an  informal  basts  and  are  in  agreement  on 
the  need  for  research  and  for  the  conserva- 
tion of  billfish  stocks.  A  more  concerted 
effort  is  required  to  involve  all  nations  har- 
vesting billfish  in  an  active  program  of  data 
exchange,  stock  assessment,  and  conserva- 
tion. An  international  stock  assessment 
workshop  was  held  in  Honolulu,  Hawaii,  De- 
cember 5-9,  1977,  for  the  purpose  of  assess- 
ing the  status  of  Pacific  billfish  stoclcs.  The 
results  of  that  workshop  have  been  incorpo- 
rated into  the  discussions  in  the  following 
sections. 

2.  Status  of  the  fish  stocks,  a.  distribution 
of  exploited  stocits— see  section  Il.C.l.b. 

b.  Abiuidance  of  exploited  stocks. 

(1)  Trends  in  catch  per  unit  of  effort 
(CPUE)  and  effort  in  the  Japanese  long  line 
fishery. 

Some  idea  of  trends  In  the  average  abun- 
dance of  the  various  Pacific  billfish  can  be 
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obtained  by  an  examination  of  statistics  on 
the  average  number  of  fish  caught  per  1,000 
hooks  fished  in  the  JapEinese  long  line  fish- 
ery. In  drawing  inferences  about  stock  abun- 
dance from  such  data  one  must  bear  in 
mind  that  year-to-year  variations  in  average 
hooking  rate  for  a  particular  bUlfish  species 
may  be  caused  by  several  factors,  including: 

Changes  in  the  degree  of  concentration  of 
fishing  effort  on  the  billfish  stock,  due 
either  to  shifts  in  the  availability  of  the  fish 
or  to  alterations  in  species  preferences  (tar- 
gets) on  the  part  of  the  long  line  fishermen. 

Changes  in  the  efficiency  of  a  unit  of 
nominal  effort  in  the  long  line  fishery  due 
to  changes  in  such  factors  as  the  hours 
during  which  fishing  occurs,  the  depth  at 
which  hooks  are  fished,  the  bait  used,  the 
soaking  time,  and  so  on. 

If  the  statistics  are  summarized  and  stud- 
ied in  particular  subzones  of  the  ocean 
many  of  these  effects  can  be  minimized, 
except  perhaps  for  changes  in  availability. 
Figure  5  shows  the  division  of  the  Pacific 
into  16  such  zones.  Examination  of  average 
annual  catch  per  1,000  hooks  in  each  area 
suggests  trends  in  abundance  or  availability 
of  the  various  species.  These  are  discussed 
in  the  following  paragraphs.' 

(a)  Swordfish  CPUE.  The  main  swordfish 
grounds  for  the  Japanese  long  liners  are  in 
zone  1  and  2  north  and  northwest  of  Hawaii 
and  in  zone  4  off  Mexico  and  Central  Amer- 
ica. In  zone  2,  the  catch  rate  dropped  sharp- 
ly from  a  level  of  5-6  swordfish  per  1,000 
hooks  in  1962  and  1963  to  an  average  level 
of  about  0.5  fish  per  1,000  hooks  In  the 
1964-74  period  (figure  6).  In  the  northwest- 
em  Pacific  (zone  1)  and  the  eastern  Pacific 
(zone  4),  there  has  been  no  such  indication 
that  average  abundance  of  swordfish  has  de- 
clined since  1962. 

(b)  Striped  marlin  CPUE.  The  areas  of 
highest  catch  rate  for  striped  marlin  by  the 
Japanese  long  line  fleet  are  zones  2,  north 
of  Hawaii  In  the  central  North  Pacific,  and 
in  zone  4  (Mexico),  and  8  (Central  America 
and  northern  South  America)  in  the  eastern 
Pacific.  In  all  three  zones  the  catch  of 
striped  marlin  per  1,000  hooks  was  compara- 
tively low  at  the  beginning  of  the  time 
series  in  1962  during  a  period  of  exploration 
and  then  fluctuated  around  a  relatively 
high  plateau  untU  about  1971,  when  average 
catch  rates  dropped  to  record  low  levels 
(figure  7).  This  may  signal  a  decline  in 
abundance  or  other  factors  that  we  cannot 
account  for. 

(c)  Blue  marlin  CPUE.  The  major  blue 
marlin  grounds  for  the  Japanese  long  line 
fleet  are  the  north  equatorial  areas  (zones  5 
and  6  south  and  southwest  of  Hawaii.  Here, 
as  In  other  zones  of  the  Pacific,  there  has 
been  a  steady  reduction  in  catch  per  1,000 
hooks  over  the  13  years— the  apparent 
abundance  is  now  roughly  50  percent  of  Its 
value  In  the  early  1960's  (flgiire  8).  On  these 
fishing  grounds,  annual  variation  in  blue 


'Minutes  to  agreement  of  December  24, 
1974. 


•The  billfish  catch  data  In  tables  1  and  2 
are  from  FAO  Yearbooks,  1974  and  1975, 
and  differ  considerably  from  the  data  pre- 
sented at  the  International  workshop  in 
terms  of  species  composition,  although  total 
catch  estimates  are  similar.  Generally,  FAO 
data  show  higher  catches  of  swordfish  and 
striped  marlin  and  lower  catches  of  blue  and 
black  marlin,  sailfish  and  spearflsh,  com- 
pared to  the  data  presented  at  the  Interna- 
tional workshop,  for  the  period  1965-74.  It 
Is  believed  that  the  workshop  data  generally 
are  more  reliable,  and  are  included  in  this 
plan. 
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marlin  catch  rates  are  relatively  low  com- 
pared to  the  variation  observed  for  other 
species,  e.g.,  striped  marlin,  in  their  key 
areas. 

(d)  Black  marlin  CPUS.  The  general 
trend  in  the  long  line  catch  rates  for  black 
marlin  is  downward,  except  in  zone  9  north- 
east of  Australia,  one  of  the  main  fishing 
grounds  for  this  species  (figure  9). 

(e)  Sailfish  CPUE.  The  Japanese  long  line 
catch  rates  for  sailfish  are  highest  in  zones 
8  and  4  in  the  eastern  Pacific.  In  zone  8,  the 
major  production  area  for  sailfish,  (after  a 
low  catch  rate  in  1962-64)  the  fleet  began  to 
concentrate  heavily  on  sailfish  and  in  1965 
the  catch  rate  reached  a  peak  of  23  fish  per 
1,000  hooks.  Since  then  it  has  declined  to  a 
level  of  about  5-6  fishes  per  1,000  hooks 
(figure  10). 

(f)  Shortbill  spearfish  CPUE.  Long  line 
catch  records  do  not  differentiate  between 
sailfish  and  shortbill  spearfish,  therefore,  a 
detailed  examination  of  the  catch  trend  is 
not  possible.  Examination  of  exploratory 
fishing  data  indicates  shortbill  spearfish  to 
be  oceanic  in  the  tropical  areas  and  not  as- 
sociated with  land  masses,  as  is  the  sailfish. 
In  the  eastern  Pacific  the  distribution  of 
sailfish  decreases  sharply  west  of  110°  W. 
long,  and  are  generally  replaced  by  catches 
of  shortbill  si)earfish,  however,  this  species 
is  caught  only  in  minor  quantities  and  suffi- 
cient data  is  not  avaDable  to  calculate  abun- 
dance levels.  This  species  does  not  enter  the 
long  line  catches  within  the  FCZ  except  in 
minor  amounts. 

(g)  Sharks  CPUE.  Oceanic  and  coastal  spe- 
cies of  sharks  enter  the  long  line  fishery  as 
many  species  appear  to  be  common  to  the 
temperate  or  tropical  areas  of  the  Pacific. 
Distribution,  migration  patterns,  and  gener- 
al biology  are  little  knovm  for  this  group. 
Catches  are  not  recorded  as  to  species.  The 
trend  of  long  line  catch  1965-73  is  upward 
from  97,500  MT  in  1965  to  over  131,000  MT 
in  1973.  Catches  of  sharks  are  greatest  in 
the  western  Pacific  during  the  period  1971- 
74  with  an  average  catch  of  97,100  MT. 
Catches  for  the  same  period  in  the  eastern 
Pacific  averaged  28,600  MT.  From  catch 
data  available  no  CPUE  calculations  can  be 
made. 

(2)  Equilibrium  yield  curves  and  estimates 
of  MSY.  The  Fishery  Conservation  and 
Management  Act  of  1976  requires  that  a 
preliminary  fishery  management  plan  shall 
"to  the  extent  practicable  •  *  *  contain  a 
preliminary  determination  as  to  the  opti- 
mum yield  from  such  fishery  •  •  •  (§ec. 
201(g)).  The  Act  further  defines  optimum 
yield  to  be  the  •amount  of  fish  which  will 
provide  the  greatest  overall  benefit  to  the 
Nation  •  *  *  and  which  is  prescribed  as 
such  on  the  basis  of  the  maximum  sustain- 
able yield  from  such  fishery,  as  modified  by 
any  relevant  economic,  social,  or  ecological 
factor'  (section  3(18)).  The  first  step  in  de- 
termining optimum  yield  is  to  determine 
maximum  sustainable  yield  (MSY). 

There  are  special  problems  in  attempting 
to  define  MSY  for  billf ish  and  sharks  in  the 
Pacific  Ocean.  First,  very  few  data  are  avail- 
able on  growth  rates,  natural  mortality,  re- 
production, and  other  determinants  of  pop- 
ulation dynamics.  Second,  most  billfish  are 
caught  incidental  to  tujia  fishing  by 
longline  gear,  ahd  changes  in  the  construc- 
tion or  deployment  of  gear,  in  fishing  strate- 
gy, and  in  availability  and  vulnerability  of 
billfish  to  changes  in  fishing  patterns  may 
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result  in  changes  in  CPUE  rates.  Third,  cer- 
tain data  on  total  catch  are  not  available, 
for  example,  the  total  weight  of  billfishes 
taken  by  foreign  inshore  or  coastal  fisheries 
on  gear  other  than  longline.  Fourth,  there 
is  very  limited,  indirect  evidence  concerning 
stock  distribution.  Fox  (1975)  discuss  several 
other  critical  assumptions  of  the  production 
mode.  In  short,  any  derived  estimates  of 
MSY  by  application  of  the  production 
model  to  billfish  stocks  must  be  considered 
as  extremely  weak  and  tentative. 

Honma  and  Suzuki  (1969)  estimated  an 
equilibrium  yield  relationship  for  striped 
marlin  in  the  Pacific,  assuming  a  single 
stock  oceanwide,  and  using  data  from  1960- 
66.  They  judged  that  a  60-percent  increase 
over  the  average  landings  before  1966  could 
be  sustained.  Recently,  Ueyanagi  and  Wares 
(1975)  suggested  that  the  maximum  yield 
for  striped  marlin  is  already  being  realized. 

The  generalized  production  model  was 
used  to  estimate  maximum  sustainable  yield 
(MSY)  for  the  Pacific  stocks  of  blue  marlin, 
black  marlin,  sailfish,  striped  marlin,  and 
swordf  ish.  Data  used  in  the  analyses  includ- 
ed apparent  abundance  for  each  stock  based 


on  catch-and-effort  data  of  Japanese 
longliners  by  fishing  zones  (figure  1)  and 
annual  landings  from  FAO  yearbooks  of 
fishery  statistics  (table  2).  At  the  interna- 
tional workshop,  the  catch  per  thousand 
hooks  for  the  Japanese  pelagic  longline 
fishery  was  the  factor  used  for  stock  assess- 
ment. As  indicated  earlier,  the  workshop 
data  differed  from  FAO  data  with  respect  to 
species  composition  of  billfish  harvests. 

Information  on  tag  returns  and  distribu- 
tion of  catch  and  effort  statistics  of  the  Jap- 
anese longline  fleet  were  analyzed  to  esti- 
mate the  boundaries  of  stoclis  of  the  differ- 
ent species  of  billfish.  Separate  analyses  of 
data  from  fishing  east  and  west  of  the  180° 
meridian  and  north  and  south  of  the  Equa- 
tor were  conducted. 

Plots  of  equilibrium  yield  by  stock  are 
shown  in  figures  15,  16,  17,  and  18.  The  pro- 
duction model  fitted  the  data  reasonably 
well  for  blue  marlin,  black  marlin,  and 
northwestern  Pacific  striped  marlin  stocks. 
For  the  other  stocks,  the  model  appears  to 
be  inappropriate  or  the  data  are  improperly 
compiled.  The  results  of  the  analysis  are 
summarized  in  the  following  table. 


Spefcies/stock 

MSY 
(lOnons) 

(10 

'  hooks)  ' 

Index  ' 

Catch 

(10  Hens) 

1974 

Zone  of 

Abundance 

Index  ' 

Blue  marlin , 

15.6 

189.2 
31.9 

0.6915 
.6517 

11.7 
1.5 
5.5 
5.5 
6.4 
1.6 
3.2 
8.8 

6 

1.7 

9 

Sailfish  east , 

8 

Strinpfl  marlin  f*a.st  , 

8 

Northwest , 

11.7 

2.7 

323.6 
113.9 

.6404 
.4626 
.0620 

1 
13 

87.4 

4 

West 

1 

'"f„„"  means  the  level  of  fishing  effort  which  would  result  in  catch  of  the  estimated  MSY  for  each  spe- 
cies; assuming  the  model  is  valid.  No  implication  of  optimality  is  intended. 

=  The  "Index"  is  an  indicator  of  the  reliability  of  the  fit  of  the  data  to  the  model.  The  range  Of  indexes 
is  0-1,  with  a  high  index  showing  a  reliable  fit,  and  a  low  index  showing  an  unreliable  fit. 

^"Zone  of  Abundance  Index"  means  the  zone  which,  on  the  basis  of  catch  and  effort  data,  appears  to 
best  represent  the  oceanside  abundance  of  the  stock. 


The  stock  assessment  workshop  produced 
significantly  different  estimates  of  MSY  for 
blue  marlin,  striped  marlin,  and  swordfish, 
as  shown  in  the  following  table: 

tMaximum  Sustainable  Yield  in  Metric  Tons] 


Species 

Workshop 

Initial 
analysis 

22,000 

15,600 

Strioed  marlin    

-22.000 

14,400 

Swordfish 

20,000 

87.400 

The  initial  estimate  of  MSY  for  swordfish 
had  a  very  low  index  of  reliability  and  the 
extreme  difference  between  the  initial  anal- 
ysis and  the  workshop  results  probably  re- 
flects the  weakness  of  the  first  estimate. 

(a)  Swordfish.  In  the  first  analysis  for  this 
plan,  the  catch  and  effort  data  suggested 
that  there  are  two  stocks  of  swordfish  in  the 
Pacific  Ocean.  CPUE's  of  zones  4  and  1  were 
considered  abundance  indexes  for  the  re- 
spective eastern  and  western  stoclts.  Produc- 
tion model  analysis  of  the  swordfish  data 
did  not  yield  reasonable  results  (figure  15) 
as  the  "Index"  of  reliability  was  close  to 
zero.  The  plots  of  the  data,  however,  sug- 
gest that  the  fishing  levels  in  1974  were 
below  the  levels  of  effort  giving  the  maxi- 
mum sustainable  yields  for  the  stocks. 


The  current  opinion  is  that  the  popula- 
tion consists  either  of  a  single  Pacific-wide 
stock  or  of  three  separate  stocks.  Assuming 
a  single  stock,  the  MSY  calculated  from  the 
production  model  is  20,000  MT,  and  present 
fishing  effort  is  below  the  effort  required  to 
take  the  MSY.  Thus,  under  both  analyses, 
the  swordfish  stock(s)  appears  to  be  in 
healthy  condition. 

(b)  Striped  marlin.  In  the  initial  analysis, 
it  appeared  from  tagging  and  fishery  data 
that  there  are  three  striped  marlin  stocks  in 
the  Pacific  Ocean.  One  stock  occurs  in  the 
eastern  Pacific  and  two  stocks,  a  northwest- 
ern and  southwestern,  in  the  western  Pacif- 
ic. 

Production  model  analysis  was  performed 
on  data  for  each  stock.  A  reasonable  fit 
index  of  the  model  to  the  data  was  obtained 
for  only  the  northwestern  stock.  The  MSY 
estimate  for  this  stock  is  11,700  tons  with 
fishing  effort  of  323  million  hooks  (figure 
16).  Current  levels  of  yield  are  about  half 
the  MSY  with  about  one-third  the  optimum 
effort.  However,  in  the  1960's,  the  fishery 
appears  to  have  operated  at  fishing  levels  of 
MSY  and  in  the  1970's  the  level  of  effort 
has  been  reduced. 

For  the  eastern  and  southwestern  stocks, 
the  effects  of  fishing  on  yield  could  not  be 
reasonably  analyzed  with   the  production 


model.  However,  judging  from  the  trends  in 
CPUE's  (figure  7)  and  the  position  of  the 
points  for  the  1970's  in  figure  16,  it  appears 
that  the  levels  of  fishing  effort  in  1974  were 
below  the  levels  of  effort  giving  maximum 
sustainable  yields  for  the  stocks. 

The  workshop  report  notes  that  the 
stocks  structure  is  unclear  but  that  there 
may  be  either  separate  north-south  stocks 
or  a  single  stock  for  the  entire  Pacific. 
Again,  this  difference  of  opinion  points  out 
the  weaknesses  in  the  available  date.  The 
workshop  estimate  of  MSY  is  22,000  MT  (as- 
suming a  single  Pacific-wide  stock)  and  the 
stock  is  believed  to  be  in  good  condition. 

(c)  Blue  marlin.  For  the  initial  analysis,  it 
was  assumed  that  there  is  a  single  stock  of 
blue  marlin,  and  the  production  model  esti- 
mate of  MSY  was  15,600  MT.  Recent  levels 
of  catch  are  below  the  MSY  level  and  taken 
with  slightly  more  fishing  effort  than  189 
million  hooks.  The  analysis,  thus,  suggested 
that  the  blue  marlin  stock  is  being  exploited 
at  or  slightly  beyond  the  MSY  level. 

The  workshop  analysis  also  was  based  on 
an  assumption  of  a  single,  Pacific-wide 
stock,  with  an  estimated  MSY  of  22,000  MT. 
As  with  the  initial  analysis,  it  was  concluded 
that  actual  effort  was  greater  than  the  level 
necessary  to  take  MSY  and  that  blue  marlin 
is  being  overfished. 

(d)  Black  marlin.  For  the  initial  analysis, 
it  was  assumed  that  there  is  a  single  stock 
of  black  marlin  with  a  center  of  abundance 
off  Australia-New  Zealand  in  zone  9.  The 
CPUE  of  zone  9  was  considered  an  appropri- 
ate abundance  index  of  the  stock.  An  MSY 
of  1,700  tons  was  estimated  which  is  about 
the  level  of  recent  catches  (figure  17).  Opti- 
mum fishing  effort  to  yield  the  MSY  is  esti- 
mated at  32  million  hooks.  The  level  of 
recent  catches  and  fishing  effort  indicate 
that  the  stock  is  being  exploited  close  to  the 
MSY  level. 

It  was  noted  in  the  workshop  that  the 
stock  structure  is  unknown,  but  the  restrict- 
ed coastal  distribution  and  the  occurrence 
of  isolated  areas  of  high  catch  rates  suggest 
the  possibility  of  more  than  one  stock  in  the 
Pacific.  No  estimate  of  MSY  was  developed 
because  total  catch  could  not  be  deter- 
mined, and  no  conclusion  was  reached  as  to 
the  condition  of  the  black  marlin  stock(s). 

(e)  Sailfish.  Most  of  the  Pacific  catch  of 
sailfish  is  made  in  the  Eastern  Tropical  Pa- 
cific. For  the  initial  analysis,  the  CPUE  of 
zone  8,  off  Central  America,  was  assumed  to 
index  the  abundance  of  the  eastern  Pacific 
stock.  Production  model  analysis  did  not 
provide  useful  information  on  the  effects  of 
fishing  on  equilibrium  yield.  Judging  from 
the  downward  trend  in  CPUE  (figure  10) 
and  the  stable  catches  in  recent  years 
(figure  18),  there  is  a  suggestion  that  the 
sailfish  stock  of  the  eastern  Pacific  is  being 
fully  utilized. 

It  was  noted  at  the  workshop  that  foreign 
catches  of  sailfish  and  shortbill  spearfish 
are  reported  as  a  single  total,  but  that  the 
bulk  of  the  catch  consists  of  sailfish.  It  was 
assumed  that  there  are  eastern  and  a  west- 
em  Pacific  stock,  based  on  distribution  of 
catch  rates.  Because  catches  of  the  two  spe- 
cies are  aggregated,  no  MSY  was  estimated 
for  either  species;  however,  the  stocks 
appear  to  be  in  healthy  condition. 

(f)  Shortbill  spearfish.  No  estimate  of 
MSY  can  be  derived  for  shortbill  spearfish 
using  the  production  model. 
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(g)  Shark.  No  estimate  of  MSY  can  be  de- 
rived for  sharks  using  the  production  model. 

The  different  conclusions  between  the  ini- 
tial analysis  and  the  international  workshop 
assessments  are  indicative  of  the  shortcom- 
ings of  the  available  data.  The  FCMA  re- 
quires, however,  that  Preliminarly  Manage- 
ment Plans  contain  preliminary  estimates  of 
MSY,  however  tenuous  they  may  be.  For 
the  purposes  of  this  plan,  therefore,  MSY's 
for  the  various  species  of  billfish  and  for 
shark  (all  species  combined)  are  estimated 
on  the  following  basis: 

1.  For  swordfish,  blue  marlin,  and  striped 
marlin,  the  MSY  estimates  derived  in  the 
international  workshop  are  believed  to  rep- 
resent the  best  information  available,  and 
those  MSY's  are  used; 

2.  For  black  marlin,  the  MSY  estimate 
from  the  initial  analysis  is  used; 

3.  For  sailfish  and  spearfish  and  for  shark, 
it  is  assumed  that  catch  levels  in  recent 
years  (i.e.,  1971-74)  are  representative  of  the 
MSY.  Therefore,  for  the  entire  Pacific 
Ocean  MSY's  are  estimated  to  be: 

[Maximim  Sustainable  Yield] 


Species 


Metric  tons     Pish  ' 


Swordfish 20.000  333,000 

Blue  marlin 22.000  275,000 

Striped  marlin 22.000  400,000 

Black  marlin 1.700  34.000 

Sailfish/Spearfish 8,200  273,000 

Shark 126.000  2,520,000 

'Based  on  estimated  average  weights  of 
swordfish— 60  kg;  sailfish— 30  kg;  black  marlin— 50 
kg:  blue  marlin— 80  kg;  striped  marlin— 55  kg; 
shark— 50  kg. 
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(3)  Yield  per  recruit. 

No  yield  per  recruit  assessments  have 
been  carried  out  for  Pacific  billfish  and 
sharks.  Estimates  of  growth  rates  are  availa- 
ble for  a  few  species,  but  natural  mortality 
rates  are  unknown. 

(4)  Cohort  analysis. 

Cohort  analyses  have  not  been  done,  nor 
are  they  feasible  with  information  now 
available. 

(5)  Stock-recruitment  relationships. 
Relationships  between  spawning  stock  and 

recruitment  in  billfish  and  sharks  are  un- 
known. 

c.  Current  fishing  status.  The  total 
longlining  effort  by  Japanese  in  1973  was 
287  million  hooks  (figure  11).  The  distribu- 
tion of  this  effort  by  5-degree  squares  is 
shown  in  figure  12.  As  discussed  earlier,  the 
effort  is  directed  mainly  by  tunas,  except  in 
zones  4  and  8,  where  some  effort  is  appar- 
ently directed  at  billfish.  North  of  20'  N.  the 
main  targets  are  albacore  and  bigeye  tuna. 
Between  20°  N.  and  20°  S.  yellow-fin  and 
bigeye  tuna  are  pursued  and  south  of  20°  S. 
the  effort  is  directed  at  southern  bluefin 
tuna. 

Figures  13  and  14  show  the  distribution  of 
Japanese  catches  of  striped  marlin  and  blue 
marlin  in  1973.  The  catches  of  stiped  marlin 
were  greatest  in  the  eastern  Pacific  off 
Mexico  and  northern  South  America,  in  the 
central  Pacific  northeast  of  Hawaii  and  in 
the  northwestern  Pacific.  Blue  marlin 
catches  in  1973  were  greatest  between  the 
equator  and  20°  N.  in  a  broad  zone  of  the 
central  and  western  Pacific.  Distribution  of 
catches  of  sharks  is  not  known. 

A  summary  of  estimated  catches  of 
billfish  by  foreign  and  domestic  fishers  in 
the  U.S.  Fishery  Conservation  Zone  follows: 


StJMMARY  OF  Average  Annual  Billfish  Catch,  1965-74 
[AH  species  combined,  in  metric  tons] 


Hawaii 


Guam 


American      California 
Samoa 


Domestic: 

Commercial "     '  200 

Recreational ^'200 

Foreign:' 

Japan 1.140 

Republic  of  Korea (') 

Republic  of  China ( ') 


'Table    3.        'Table    4.        'Table    6. 
•  1970-75  average.       'None  documented. 


'Table    8. 


'Table    7. 


'Table 


<■) 

(■? 

-250 

"3 

(•) 

'45 

75 

0 

C) 

(•) 

'30 

(') 

(') 

'16 

(') 

lie    5. 

' 1970-74 

average. 

Data  on  catches  of  sharks  are  not  availa- 
ble, and  it  is  not  known  if  additional  catches 
of  sharlcs  would  adversely  affect  shark 
stocks. 

3.  Optimum  yield.  The  Fishery  Conserva- 
tion and  Management  Act  of  1976  defines 
"optimum"  yield  as,  "the  amount  of  fish  (A) 
which  will  provide  the  greatest  overall  bene- 
fit to  the  Nation  with  particular  reference 
to  food  and  production  and  recreational  op- 
portunities; and  (B)  which  is  prescribed  as 
such  on  the  basis  of  maximum  sustainable 
yield  from  such  fishery,  as  modified  by  any 
relevant  economic,  social,  or  ecological 
factor."  This  recognizes  that  benefits  to  the 
Nation  are  generally  dependent  on  the  pat- 
tern and  allocation  of  harvestable  levels  of 
fish  and  that  fishing  at  levels  different  from 
MSY  may  generate  more  benefits  than  fish- 
ing at  the  MSY  level. 


Application  of  this  concept  to  Pacific 
Ocean  stoclts  of  billfish  and  sharks  leads  to 
the  general  conclusion  that  on  an  ocean- 
wide  basis,  there  are  no  economic,  social,  or 
ecological  factors  which  justify  a  departure 
from  MSY  in  the  long  term.  Except  for  blue 
marlin,  billfish  and  shark  stocks  are  be- 
lieved to  be  in  good  condition.  Foreign  and 
domestic  fleets  compete  only  to  a  limited 
degree,  and  there  is  no  recent  record  of 
direct  competition  or  gear  conflicts  in  the 
FCZ.  There  are  no  data  available  which  in- 
dicate that  a  decrease  in  billfish  and  shark 
catches  in  the  Pacific  Ocean  will  generate 
any  significant  benefits  to  the  United 
States.  Therefore,  for  all  stocks  except  blue 
marlin,  it  appears  reasonable  to  conclude 
that  optimum  yield  (OY)  on  an  oceatn-wide 
basis  is  equal  to  MSY.  For  blue  marlin,  't 
would  be  beneficial  to  reduce  fishing  mo; 
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eign  tuna  fishing  would  accomplish  this,  but 
such  closures  cannot  be  justified  in  view  of 
the  exclusion  of  highly  migratory  species  of 
tuna  from  U.S.  fishery  management  author- 
ity and  the  U.S.  interest  in  promoting  inter- 
national cooperation  in  management  of 
tuna,  billfish,  and  sharks.  A  prohibition  on 
retention  of  billfish  in  some  areas  of  the 
FCZ  is  warranted  to  eliminate  the  possibil- 
ity that  billfish  catches  will  serve  as  an  in- 
centive for  foreign  fishing  in  areas  of  high 
importance  to  U.S.  fishery  interests.  The 
areas  of  domestic  interest  include  areas 
where  domestic  fishing  now  occurs  and 
areas  in  which  domestic  vessels  would  oper- 
ate if  the  fishery  were  to  expand  rapidly. 
Therefore,  it  is  proposed  to  prohibit  foreign 
vessels  from  retaining  and  possessing 
billfish  taken  in  the  following  areas: 

(1)  Within  100  nautical  miles  of  the  main- 
land west  coast,  as  measured  from  the 
baseline  from  which  the  territorial  sea  is 
measured,  including  offshore  islands; 

(2)  Within  100  nautical  miles  of  the  major 
Hawaii  islands,  i.e.,  Hawaii,  Kahoolawe, 
Kauai,  Lanai,  Maui,  Molokai,  Niihau,  and 
Oahu; 

(3)  Within  50  nautical  miles  of  Guam  (to 
the  extent  that  the  PCZ  seaward  of  Guam 
extends  50  nautical  miles  into  the  Pacific); 

(4)  Within  50  nautical  miles  of  the  re- 
maining Hawaii  islands; 

(5)  Within  12  miles  of  American  Samoa 
and  other  U.S.  possessions  in  the  Pacific. 

Billfish  taken  within  these  areas  shall  be 
released  by  cutting  the  line  or  leader  with- 
out removing  the  fish  from  the  water. 

c.  Data  Reporting  Requirements:  Each 
foreign  fishing  vessel  shall  maintain  a  daily 
log  (in  English)  to  record  the  following  data: 

(1)  Number  and  weight  (in  kilograms)  of 
each  species  (sailfish  and  spearfish  must  be 
separated)  of  billfish,  sharks,  and  tuna 
caught  and  retained  with  retention  areas  in 
the  PCZ  and  outside  the  FCZ; 

(2)  Number  and  weight  (in  kilograms)  of 
each  species  of  billfish  and  shark  caught 
and  released  within  no  retention  areas  and 
within  retention  areas; 

(3)  Effort  in  number  of  hooks  fished  by 
different  categories  of  bait; 

(4)  Mid-day  location  of  fishing,  within  0.1 
degree  of  longitude  and  latitude. 

The  daily  records  of  catch,  effort,  and  lo- 
cation of  fishing  shall  be  submitted  weekly 
in  accordance  with  §  611.9(e)  of  the  Foreign 
Fishing  Regulations  published  November 
28,  1977,  at  42  PR  60682-60699  (50  CFR  Part 
611). 

d.  Outer  limitations,  conditions,  and  re- 
quirements: 

(1)  Each  foreign  vessel  fishing  in  a 
manner  which  can  reasonably  be  expected 
to  result  in  taking  of  billfish  or  sharks  in 
the  Fishery  Conservation  Zone  must  have  a 
valid  permit  issued  by  the  Secretary  of 
Commerce; 

(2)  Each  vessel  entering  any  portion  of 
the  FCZ  to  fish  must  check  in  with  U.S.  reg- 
ulatory authorities  prior  to  entering,  and 
check  out  upon  leaving  the  areas; 

(3)  It  shall  be  a  rebuttable  presumption 
that  any  billfish  or  oceanic  sharks  or  parts 
thereof  found  on  board  a  vessel  was  caught 
and  retained  in  the  Fishery  Conservation 
Zone; 

(4)  As  a  means  of  rebutting  this  presump- 
tion, a  vessel  may  store  all  billfish  and/or 
oceanic  sharks  caught  outside  the  PCZ  in  a 
separate  part  of  the  hold  that  can  be  sealed 
and  may  have  its  holds  inspected  and  sealed 
before  commencing  fishing  in  the  PCZ. 
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(e)  Coastal  state  fishery  conservation 
measures  recommended  for  incorporation 
into  this  plan.  None. 

f.  Other  measures. 

As  the  law  requires,  foreign  vessels  shall 
permit  U.S.  observers  to  come  aboard  for 
the  purpose  of  inspecting  and  sampling 
catches.  No  foreign  vessel  shall  intentional- 
ly discard  fishing  gear  that  could  cause  an 
environmental  or  navigational  hazard. 

g.  Relationship  of  conservation  and  man- 
agement measures  to  conservation  needs. 

As  discussed  in  earlier  sections,  the  popu- 
lation dynamics  of.  Pacific  billfish  and 
sharks  are  not  well  understood  and  the 
status  of  billfish  and  shark  stocks  has  not 
been  reliably  determined.  Our  best  esti- 
mates suggest  that  on  an  oceanwide  basis 
some  but  not  all  billfish  stocks  now  are 
being  fully  harvested,  but  action  by  the  U.S. 
to  restrict  foreign  fishing  within  the  FCZ 
will  almost  certainly  not  have  a  significant 
impact  on  overaU  stock  status.  The  stocks 
range  far  beyond  the  boundaries  of  U.S.  ju- 
risdiction, and  virtually  the  entire  harvest 
of  billfish  and  sharks  occurs  outside  the 
FCZ.  Therefore,  the  measures  proposed  in 
this  plan  will  have  little  or  no  impact  in 
terms  of  conservation.  However,  the  plan 
may  discourage  foreign  fishing  in  selected 
portions  of  the  FCZ  and  thus  provide  some 
protection  for  U.S.  billfish  fishers  against 
direct  competition  and  conflicts  with  for- 
eign fishers.  If  so,  the  present  level  of  bene- 
fits to  domestic  interests  would  be  main- 
tained. 

The  plan  recognizes  explicitly  the  need  to 
develop  a  sound  biological  basis  for  manage- 
ment of  billfish  and  shark  stocks  and  the 
necessity  to  pursue  billfish  and  shark  man- 
agement on  an  international  basis. 

h.  Relationship  of  conservation  and  man- 
agement measures  to  national  standards. 

The  recommended  management  measures 
are  fully  consistent  with  national  standards 
for  fishery  conservation  and  management 
specified  in  Pub.  L.  94-265  (Title  III,  Sec. 
301). 

i.  Enforcement  and  observers. 

The  proposed  action  would  require  that 
facilities  and  manpower  be  available  for  sur- 
veillance and  boarding  and  inspection  of 
vessels  in  order  to  montior  foreign  fishing 
efforts  and  assure  compliance  with  the  no- 
retention  requirements  in  specified  areas. 
The  National  Marine  Fisheries  Service  and 
the  United  States  Coast  Guard  jointly  will 
conduct  air  surveillance  flights  and  surface 
patrols  and  will  check  the  results  against 
radio  reports  of  entry  to  and  departure 
from  the  fishing  grounds  to  assure  compli- 
ance with  regulations.  The  provision  for 
hold  inspections  for  foreign  vessels  wishing 
to  fish  in  no-retention  areas  while  having 
aboard  the  vessel  billfish  caught  in  other 
areas  may  place  an  extra  burden  on  availa- 
ble enforcement  personnel  and  facilities. 
Further,  the  National  Marine  Fisheries 
Service  will  be  required  to  monitor  the 
progress  of  foreign  fishing  so  the  retention 
of  billfish  and  sharks  will  be  terminated 
when  the  TALFF  has  been  achieved. 

The  National  Marine  Fisheries  Service 
also  will  have  to  establish  an  observer  pro- 
gram to  monitor  a  sample  of  foreign  fishing 
vessels  for  compliance  with  the  plan  and  to 
verify  foreign  billfish  and  shark  catches. 
Available  data  indicate  that  for  the  1971-75 
period,  Japanese  longline  vessels  spent  an 
average  of  602  vessel-days  per  year  within 
the  proposed  no  retention  areas  around  the 
islands  of  Hawaii  and  around  Guam.  The  es- 
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timated  Japanese  effort  for  the  retention 
areas  around  Hawaii  and  Guam  for  the 
1971-75  period  is  2,174  vessel-day  per  year. 
Total  foreign  effort  in  the  FCZ  seaward  of 
American  Samoa  is  estimated  to  be  1,100 
days,  assuming  that  Korean  and  Republic  of 
China  longliners  set  about  the  same  number 
of  hooks  per  set  as  Japanese  vessels.  As  for 
the  FCZ  seaward  of  possessions,  we  have  ar- 
bitrarily estimated  the  total  foreign  effort 
to  be  10  percent  of  effort  in  retention  areas 
around  Hawaii,  Guam,  and  American 
Samoa. 

We  do  not  know  the  degree  of  dependence 
of  foreign  vessels  on  tuna  and  other  fish 
caught  in  the  FCZ.  and  we  carmot  predict 
with  certainty  the  pattern  of  foreign  fishing 
which  will  occur  under  this  plan.  It  appears 
probable,  however,  that  there  will  be  some 
decrease  in"  foreign  effort  in  reaction  to  the 
provisions  of  this  plan.  Some  foreign  fishers 
may  choose  to  relocate  their  efforts  outside 
the  PCZ  rather  than  pay  fees  to  fish  under 
U.S.  permits,  maintain  and  submit  logbook 
data,  or  make  provisions  for  observers  and 
inspections.  The  requirement  to  release 
billfish  caught  in  no  retention  areas  also 
may  discourage  entry  into  those  areas.  In 
turn,  the  costs  for  boardings  and  hold  in- 
spections in  these  areas  would  be  reduced. 

For  the  purposes  of  this  plan,  it  is  estimat- 
ed that  an  initial  group  of  four  observers 
will  be  required  to  montior  vessel  activities. 
Assuming  that  effort  in  the  no-retention 
areas  decreases  by  50  percent  to  avoid  fees, 
etc.,  each  observer  would  have  to  spend 
aproximately  40  days  at  sea  to  get  full  cov- 
erage of  fishing  in  those  areas.  Assuming 
further  that  effort  in  other  portions  of  the 
PCZ  decreases  50  percent  to  avoid  the  re- 
quirem  'nts  of  the  plan,  the  observers  would 
have  to  spend  an  additional  70  days  at  sea 
for  20  percent  coverage  of  fishing  in  reten- 
tion areas.  Obviously,  if  there  are  signifi- 
cant seasonal  fluctuations  in  the  number  of 
foreign  vessels  in  the  FCZ,  it  may  be  neces- 
sary to  hire  temporarily  additional  observ- 
ers for  peak  periods.  The  total  observer  and 
enforcement  cost,  including  salaries,  premi- 
um pay,  travel,  training,  and  equipment,  is 
estimated  to  be  about  $185,000  per  year. 

It  is  not  possible  at  this  time  to  determine 
the  level  of  resources  which  will  be  required 
for  enforcement  because  the  number  of  for- 
eign vessels  which  will  indicate  an  intent  to 
fish  within  the  FCZ  in  general  and  the  no 
retention  areas  in  particular  carmot  be  pre- 
dicted. If  many  vessels  enter  no  retention 
areas,  the  U.S.  may  establish  a  fixed  sched- 
ule whereby  vessels  would  enter  ports  in 
Hawaii,  Guam,  and  American  Samoa  for 
hold  Inspections  by  U.S.  regulatory  authori- 
ties. 

To  the  extent  resources  allow,  the  United 
States  will  carry  out  the  vessel  hold  inspec- 
tion program  for  every  foreign  vessel  re- 
questing such  an  inspection.  A  waiver  of  the 
inspection  may  be  granted  if:  (1)  The  for- 
eign vessel  reports,  prior  to  beginning  fish- 
ing, that  it  has  no  billfish  on  board  and  that 
it  will  enter  a  U.S.  port  for  inspection  prior 
to  initiating  fishing  in  any  other  area  of  the 
FCZ;  or  (2)  U.S.  regulatory  authorities  de- 
termine that  it  would  be  unfeasible  and  un- 
reasonable either  to  convey  an  agent  to  the 
vessel  to  conduct  an  inspection  or  to  require 
the  vessel  to  report  to  a  U.S.  port  for  inspec- 
tion. 

j.  Research  needs.  It  is  apparent  that  addi- 
tional reseach  is  needed  to  develop  a  sound 
biological  basis  for  international  manage- 
ment. The  National  Marine  Fisheries  Serv- 
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ice  and  the  Western  Pacific  Fishery  Man- 
agement Council  jointly  sponsored  an  inter- 
national workshop  to  develop  accurate  stock 
assessment  for  Pacific  billfish.  Scientists 
from  the  United  States,  Japan,  Republic  of 
Korea,  and  Republic  of  China  attended  this 
workshop  held  December  5-9  in  Honolulu, 
Hawaii.  To  the  extent  possible,  the  results 
of  that  workshop  have  been  incorporated 
into  this  plan. 
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Species/Country 

1965 

1955 

1957 

1968 

1959 

1970 

1971 

1972 

1973 

1974 

Swordfish 

Japan 

16.1 

18.4 

15.8 

16.2 

16.8 

16.1 

10.4 

10.4 

11.1 

10.2 

United 

States 

0.2 

0.2 

0.1 

0.1 

0.5 

0.4 

0.1 

0.1 

0.3 

0.3 

Chile 

0.2 

0.2 

0.2 

0.2 

0.3 

0.2 

0.2 

0.1 

0.4 

0.2 

Peru 

0.3 

0.2 

1.3 

0.8 

1.2 

2.4 

0.2 

0.6 

1.9 

0.3 

Others 

0.3 

0.8 

0.8 

0.9 

1.1 

1.3 

1.2 

1.3 

1.4 

1.1 

Total 

17.1 

19.8 

18.2 

18.2 

19.9 

20.4 

12.1 

12.5 

15..1 

12.1 

Sailfish 

Japan 

10.6 

6.8 

7.1 

8.0 

8.8 

6.3 

6.1 

7.2 

6.5 

5.9 

Mexico 

0.0 

0.0 

0.0 

0.1 

0.0 

0.0 

0.0 

0.0 

0.0 

•»* 

Others 

2.2 

3.1 

3.3 

4.0 

4.0 

2.8 

2.0 

1.4 

2.2 

1.5 

Total 

12.8 

9.9 

10.4 

12.1 

12.5 

9.1 

8.1 

8.6 

8.7 

7.4 

Black  Marlin 


Others 

0.6 

1.0 

1.0 

1.2 

0.9 

1.1 

1.4 

2.1 

2.1 

!.[» 

(mostly  Japan) 

Total 

0.6 

1.0 

1.0 

1.2 

0.9 

1.1 

1.4 

2.1 

2.1 

1.5 

Blue  Marlin 

Japan 

16.1 

15.2 

13.1 

11.6 

12.1 

13.8 

8.6 

10.5 

11.0 

9.5 

Malaysia 

0.0 

0.1 

0.1 

0.0 

0.0 

0.0 

0.1 

0.1 

0.2 

0.3 

United  States 

0.3 

0.2 

0.3 

0.2 

0.2 

0.2 

0.1 

0.1 

0.1 

0.1 

Others 

0.0 

0.0 

0.0 

0.0 

0.0 

4.8 

5.4 

1.9 

2.2 

1.8 

Total 

16.4 

16.5 

13.5 

11.8 

12.3 

18.8 

14.2 

12.6 

13.5 

11.7 

Striped  Marlin 


Japan 

21.9 

19.4 

18.9 

20.9 

19.6 

21.1 

21.5 

13.3 

14.2 

12.8 

Others 

4.1 

5.1 

3.5 

4.6 

5.0 

4.7 

4.8 

0.9 

1.0 

0.7 

Total 

26.0 

24.5 

22.4 

25.5 

24.6 

25.8 

26.3 

14.2 

15.2 

13.5 

All  Billfishes 

Japan 

Others 

Total 

X  Japan 


65.3 

7.6 

72.9 

61.8 

9.9 

71.7 

55.9 

9.6 

65.5 

57.9 
10.9 
68.8 

58.2 
12.3 
70.2 

58.4 
16.0 
75.2 

48.0 
14.1 
62.1 

43.5 

6.5 

50.0 

44.9 

9.7 

54.6 

30.9 

6.3 

46.2 

89.6 

86.2 

85.3 

84.2 

82.9 

77.7 

77.3 

87.0 

82.2 

86.4 

All  Sharks 

Japan 

Korea 

Mexico 

Others 

Total 

X  Japan 


51.6 
7.9 
2.0 

35.0 
97.5 


55.1 

4.3 

2.5 

42.1 

104.0 


52.9       53 


52, 

3, 

3. 

47. 

106, 


53.1 

6.7 

3.1 

63.3 

126.2 


49.5      42.1 


47.2  47.9       42.3 

8.9        6.5 

5.9        8.1 

56.8  68.7 

118.8  131.2 

39.7 


5.2 

8.0 

67.8 

123.3 


42.1 
6.3 
7.2 

59.9 
115.5 


40.2 

5.5 

11.5 

74.2 

131.4 


35.8 

4.7 

13.3 

77.7 

132.5 


36.5 


34.3       36.4       30.6       27.8 
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Table  3.— Ha-£ii  billfish  landings  (kg) 
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voor.  Striped   Blue    Black  „    ,^.  ,  ^    .,r.   .      Shortbill    _  ^  , 
Year  ,.  Swordfish   Sailfish       ^.  ,     Total 

marlin  oarlm  marlin  spearfxsh 


1965 

174,980 

78,070 

1,557 

8,549 

4,942 

679 

268,777 

1966 

144,681 

67,012 

5,654 

7,368 

7,346 

938 

232,999 

1967 

180,977 

66,028 

2,225 

5,645 

8,820 

942 

264,637 

1968 

187,990 

47,620 

2,052 

4,805 

5,717 

— 

248,184 

1969 

144,185 

67,845 

684 

6,286 

2,808 

4,256 

226,064 

1970 

156,717 

101,067 

689 

5,374 

1,247 

10,532 

275,626 

1971 

86,956 

50,525 

1,837 

1,068 

454 

2,548 

143,388 

1972 

78,112 

25,083 

211 

— 

440 

2,817 

106,663 

1973 

64,929 

37,995 

653 

230 

685 

3,738 

108,231 

1974 

89,177 

56,715 

390 

7 

388 

6,504 

153,181 

Average 
1965-74 

130,870 

59,796 

1,595 

4,370 

3,285 

3,662 

202,775 

Table  4. — Landings  of  broadbill  swordfish  in  California  (NT),  1918-75.   Data  from 

California  Department  of  Fish  and  Game. 


Year 

Landings 

Year 

Landings 

Year 

Landings 

Year 

Landings 

Year 

Landings 

Year 

Landings 

1918 

8.4 

1928 

193.6 

1938 

328.4 

1948 

506.1 

1958 

214.5 

1968 

90.6 

1919 

8.3 

1929 

315.0 

1939 

270.2 

1949 

90.2 

1959 

203.7 

1969 

468.9 

1920 

5.7 

1930 

255.8 

1940 

403.3 

1950 

12.0 

1960 

147.6 

1970 

429.4 

1921 

6.7 

1931 

154.8 

1941 

416.7 

1951 

103.6 

1961 

167.7 

1971 

70.2 

1922 

10.6 

1932 

300.7 

1942 

202.7 

1952 

120.8 

1962 

17.8 

1972 

120.9 

1923 

5.3 

1933 

386.7 

1943 

152.9 

1953 

64.9 

1963 

44.6 

1973 

278.9 

1924 

14.5 

1934 

12^.0 

1944 

341.6 

1954 

10.5 

1964 

83.2 

1974 

295.1 

1925 

12.3 

1935 

304.2 

1945 

165.0 

1955 

61.2 

1965 

148.7 

1975 

348.7 

1926 

20.7 

1936 

262.5 

1946 

392.5 

1956 

125.1 

1966 

213.1 

1927 

59.2 

1937 

284.2 

1947 

459.1 

1957 

170.9 

1967 

138.7 

1918-75  average  179.9 
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Table  5   Part  1. E5Ci=a:cd  annual  effort  (thousands  of  hooks)  and 

nucber  of  billfish  caurh:  by  Japanese  tuna  longline  vessels  within 
200  miles  of  Hawaii,  1952-74. 


Year 

Hooks  in 
thousands 

Swordf ish 

Striped 
marlin 

Blue 
marlin 

Black 
narlin 

Snilfish 

Total 

1962 

4,588 

16,101 

14,839 

1,805 

69 

323 

33,137 

1963 

2,615 

5,006 

6,185 

2,059 

9 

423 

13,682 

1964 

4,818 

1,470 

30,463 

3,615 

110 

1,766 

37,424 

1965 

3,213 

692 

28,016 

3,035 

93 

1,835 

33,871 

1966 

2,151 

1,412 

5,825 

938 

53 

1,043 

9,321 

1967 

3,511 

2,353 

20,771 

1,770 

49 

1,787 

26,730 

1963 

5,440 

3,488 

33,697 

2,347 

57 

3,145 

42,734 

1969 

4,264 

2,141 

8,430 

862 

26 

610 

12,069 

1970 

6,186 

1,852 

32,332 

4,901 

59 

4,511 

43,655 

1971 

4,208 

1,174 

9,595 

1.036 

74 

606 

12,485 

1972 

3,926 

2,018 

5,263 

760 

36 

710 

8,787 

1973 

3.813 

1,209 

4,866 

443 

26 

1,265 

7,809 

1974 

3,813 

2,015 

3,055 

1,211 

43 

2,480 

8,804 

Table  5,  Part  II.— Estinated  annual  effort  (thousands  of  hooks)  and 
number  of  billfish  caught  by  Japanese  tuna  longline  vessels  within 
200  miles  of  Guam,  1962-74. 


Year 

Hooks  in 
thousands 

Swordfish 

Striped 
marlin 

Blue 
marlin 

Black 
marlin 

Sailfish 

Total 

1962 

591 

9 

163 

1,084 

8 

230 

1,494 

1963 

361 

23 

92 

374 

6 

168 

663 

1964 

594 

28 

99 

1,184 

28 

215 

1,554 

1965 

647 

71 

71 

1,123 

25 

209 

1,499 

1966 

519 

29 

30 

899 

24 

183 

1,165 

1967 

429 

66 

67 

565 

15 

176 

889 

1968 

603 

54 

57 

.  644 

23 

182 

960 

1969 

405 

42 

96 

261 

17 

53 

469 

1970 

471 

59 

87 

547 

13 

139 

845 

1971 

365 

49 

50 

421 

26 

112 

658 

1972 

261 

20 

56 

229 

10 

55 

370 

1973 

499 

60 

141 

759 

6 

99 

1,065 

1974 

1,731 

197 

600 

1,922 

36 

349 

3,104 
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Table  5,   Part  III. — Es-izi-- ;er;  anr'.ual  effort  (thousands  of  hooks)  cnc 
number  of  billfish  caught  by  Japcrese,  Korean,  and  Taiwanese  tuno  iongjine 
vessels  based  at  Pago  Pago  v.ichin  200  miles  of  American  Samoa,  1570-74. 


,„        ,     Hooks  in   _    .,.  ,   Striped   Blue    Black  t-^^if.  ,,  t^--i 
Year/Country   ,      ,    Swordfish      ,,       ..       ,.    Salltisii   Ict^^i 
thousands  marlin  marlin  marlin 


1970 


Japan 

Taiwan 

Korea 


Total 


16 

1,412 
1,160 

2,583 


15 

61 

76 


15 

5 

— 

140 

120 

993 

179 

558 

97 

334 


683   1,090 


3 

59 
61 

123 


23 
1,327 

956 

2,306 


1971 


Japan 

27 

1 

10 

28 

— 

2 

41 

Taiwan 

1,142 

7 

78 

34 

545 

8 

672 

Korea 

500 

7 

34 

169 

33 

29 

272 

Total 


1,669 


15 


122 


231 


578 


39 


985 


1972 


Japan 

— 

— 

— 

— 

— 



— 

Taiwan 

1,206 

24 

72 

61 

572 

28 

757 

Korea 

307 

12 

35 

99 

16 

18 

180 

Total 


1,513 


36 


107 


160 


46 


937 


1973 


Japan 

— 

— 

— 

— 

— 

— 

— 

Taiwan 

1,333 

29 

89 

57 

842 

37 

1,054 

Korea 

903 

74 

187 

205 

83 

55 

604 

Total 


2,286 


103 


276 


262 


925 


92 


1,658 


1974 


Japan 

— 

— 

— 

— 

— 

— 

— 

Taiwan 

1,054 

32 

Ill 

56 

459 

48 

706 

Korea 

577 

11 

76 

156 

42 

48 

333 

Total 

1,631 

43 

187 

212 

501 

96 

1,039 

Table  6. — Estlnates  of  nuzber  of  billfishes  caught  within  Hawaii's  2eO-mile 

zone,  1970-74. 


Blue 

marlin 

Stripe 

Japanese 
longline 

:d  marlin 

Hawaiian 
longline 

Tota 

1  all  spec 

les 

Year 

Japanese 
longline 

,  Hawaiian 
longline 

Japanese 
longline 

Hawaiian 
longline 

Hawaiian 
sports 
fishery 

1970 

4.901 

1,011 

32,332 

3,918 

43,665 

5,767 

5,000 

1971 

1,036 

505 

9.595 

2,174 

12.485 

3,134 

5,000 

1972 

760 

251 

5,263 

1,953 

8,787 

3,218 

5,000 

1973 

443 

380 

4,866 

1,623 

7,809 

2,944 

5,000 

1974 

1,211 

567 

3,055 

2,229 

8,804 

5,760 

5,000 
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Table   7. —Landings  of  scriped  marlin  by  California   recreational 
fishernen,    1941-75    (number  of    fish). 


Year 

Number  of 
fish   landed 

Year 

Number  of 
fish   landed 

1941 

449 

1959 

2,349 

1942 

26 

1960 

703 

1943 

182 

1961 

559 

1944 

35 

1962 

94 

1945 

166 

1963 

2,038 

1946 

178 

1964 

1,701 

1947 

230 

1965 

547 

1948 

121 

1966 

1,013 

1949 

159 

1967 

1,300 

1950 

418 

1968 

1,167 

1951 

293 

1969 

687 

1952 

1,187 

1970 

470 

1953 

177 

1971 

469 

1954 

416 

1972 

468 

.  1955 

126 

1973 

186 

' 

1955 

729 

1974 

l,-4  87 

1957 

599 

1975 

661 

1958 

1,769 

Average 

fc)62  per  year 

Table  8.— Estlniated  catch  of  billfishes    (all  species) 
by  sports  fishermen  in  Guam,   1970-75    (kg). 


Year 


Estimated   total 
billfish  catch 


1970 
1971 
1972 
1973 
1974 
1975 

Average 
excluding  1974 


1,572 

6,563 

666 

1,644 

5,620 
3,213 


FEDERAL  REGISTER,  VOL.  43,  NO.  141— FRIDAY,  JULY  21,  1978 


UMI 


PROPOSED  RULES  -  31393 

Table  9. — Total  Pacific  catch    (metric   tons)  by  species,    1952-75. 


Year 

Blue 
roarlin 

Striped 
marl in  . 

Sword  fish 

Sailfish  and 
spcarfish 

Black 
marlin 

Total 

1932 

15,525 

•     4,994 

11,339 

2,000 

1,806 

'35,664 

1953 

17,250 

3,789 

11,689 

3,300 

3,188 

39,216 

1954 

10,519 

7,256 

13,392 

2,400 

5,370 

38,937 

1955 

24,190 

7,(}75 

16,485 

3,300 

5,379 

56,429 

1956 

18,770 

7,724 

12,584 

3,200 

6,466 

48,744 

1957 

23,500 

.      7,150 

16,243 

2,800 

6,376 

56,069 

1958 

22,106 

8,999 

21,341 

3,400 

4,548 

60,394 

1959 

20,275 

8,986 

19,663 

3,700 

3,081 

55,705 

1960 

18,155 

7,362 

23,409 

5,000 

2,721 

56,647 

1961 

26,581 

10,084 

24,286 

4,800 

3,170 

68,921 

1962 

30,743 

13,685 

14,604 

6,800 

4,066 

69,898 

1963 

31,344 

16,944 

14,133 

7,900 

3,180 

73,501 

1964 

23,233 

23,480 

10,112 

6,100 

2,805 

65,730 

1965 

18,585 

24,017 

12,949 

12,800 

4,039 

72,390 

1966 

18,588 

20,967 

14,601 

11,100 

3,729 

68,985 

1967 

17,233 

22,050 

.     15,649 

11,800 

2,836 

69,568 

1968 

15,283 

27,143 

15,230 

12,500 

3,547 

73,703 

1969 

17,427 

21,706 

18,934 

12,800 

2,546 

73,413 

1970 

20,115 

24,221 

15,721 

9,000 

2,207 

71,264 

1971 

13,342 

24,264 

11,037 

8,100 

2,674 

59,417 

1972 

15,300 

14,541 

11,029 

8,600 

3,424 

52,894 

1973 

17,285 

15,407 

13,791 

8,700 

3,720 

58,903 

1974 

15,594 

14,669 

11,664 

7,100 

3,048 

52,075 

1975 

12,546 

16,279 

13,376 

5,500 

2,796 

50,497 

Source:      International   Stock  Assessment  Draft   Summary  Report 
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Figures 

1.  Approximate  boundaries  of  FCZ  sea- 
ward of  U.S.  west  coast,  Hawaii,  Guam,  and 
American  Samoa. 

2.  Approximate  boundaries  of  FCZ  sea- 
ward of  American  Samoa. 

3.  Approximate  boundaries  of  FCZ  sea- 
ward of  Guam. 

4.  Approximate  boundaries  of  FCZ  sea- 
ward of  Hawaii. 

5.  Sixteen  zones  of  the  Pacific  Ocean  used 
in  computing  certain  catch  statistics.  Within 
each  zone  the  percentage  of  billfish  in  the 
total  Japanese  tuna  longline  catch  of  1972- 
74  is  given. 

6.  Number  of  swordfish  caught  per  1.000 
hooks  of  effort  in  the  Pacific  Japane.se  tuna 
long  line  fishery.  Zones  are  shown  in  figure 
5. 

7.  Number  of  striped  marlin  caught  per 
1,000  hooks  of  effort  in  ihe  Pacific  Japanese 
tuna  long  line  fishery.  Zones  are  shown  in 
figure  5. 

8.  Number  of  blue  marlin  caught  per  1,000 
hooks  of  effort  in  the  Pacific  Japanese  tuna 
long  line  fishery.  Zones  are  shown  in  figure 


9.  Number  of  black  marlin  caught  per 
1,000  hooks  of  effort  in  the  Pacific  Japanese 
tuna  long  line  fishery.  Zones  are  shown  in 
figure  5. 

10.  Number  of  sailfish  caught  per  1,000 
hooks  of  effort  in  the  Pacific  Japanese  tuna 
long  line  fishery.  Zones  are  shown  in  figure 
5. 

11.  Nominal  effort  (millions  of  hooks)  by 
the  Pacific  Japanese  tuna  long  line  fleet. 
Zones  are  shown  in  figure  5. 

12.  Distribution  of  estimated  total  har- 
vesting effort  by  the  Pacific  Japanese  long 
line  fishery.  1973. 

13.  Distribution  of  catch  of  striped  marlin 
by  the  1973  Pacific  Japanese  long  line  fish- 
ery. 

14.  Distribution  of  catch  of  blue  marlin  by 
the  1973  Pacific  Japanese  long  line  fishery. 

15.  Logistic  production  model  for  broadbill 
swordfish. 

16.  Logistic  production  model  for  striped 
marlin. 

17.  Logistic  production  model  for  blue  and 
black  marlin. 

18.  Catch  and  effort  data  points  for  sail- 
fish  (eastern  Pacific  stock). 
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Figure  3        Approximate  boundaries  of  FCZ  seaward  of  Guan. 


Figure  2       Approximate  boundaries  of  FCZ  seaward  of  American  Samoa. 
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Figure  12. 


Distribution  of  esti 
fishery,  1973. 


mated  total  harvesting  effort  by  the  Pacific  Japanese  Icngline 


Figure  13.      Distribution 


of  catch  of  striped  marlin  by  the  1973  Pacific  Japanese  longline  fishery. 


Figure  14.      Distribution  of  catch  of  blue  .arlin  by  the  1973  Pacific  Japanese  longline  fishery. 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  opplications  and  agency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 
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[3410-30] 

DEPARTMENT  OF  AGRICULTURE 

Food  and  NutrmonlService 

CHILD  CARE  FOOD  PROGRAM 

National  Average  Payment  Factors  and  Food 
Cost  Factors  for  the  Period  July  1 -December 
31,  1978 

I*ursuant  to  section  17(b)  of  the  Na- 
tional School  Lunch  Act  (42  U.S.C. 
1766(b))  and  §  226.4  and  §  226.12(h)  of 
the  regulations  governing  the  child 
care  food  program  (7  CFR  Part  226), 
notice  is  hereby  given  that  the  nation- 
al average  payment  factors  and  food 
cost  factors  for  meals  served  to  chil- 
dren attending  institutions  which  par- 
ticipate in  the  child  care  food  program 
during  the  period  July  1-December  31, 
1978,  shall  be  as  follows: 

National  average  payments  for 
breakfasts  served  in  the  program:  (a) 
12.00  cents  for  each  breakfast  served 
in  the  program;  (b)  an  additional  22.75 
qents  for  each  breakfast  served  to  chil- 
dren from  families  whose  incomes 
meet  the  eligibility  criteria  for  re- 
duced price  school  meals;  and  (c)  an 
additional  30.25  cents  for  each  break- 
fast served  to  children  from  families 
whose  incomes  meet  the  eligibility  cri- 
teria for  free  school  meals. 

National  average  payments  for 
lunches  and  suppers  served  in  the  pro- 
gram: (a)  15.25  cents  for  each  lunch 
and  supper  served  in  the  program;  (b) 
an  additional  58.25  cents  for  each 
lunch  and  supper  served  to  children 
from  families  whose  incomes  meet  the 
eligibility  criteria  for  reduced  price 
school  meals;  and  (c;  an  additional 
68.25  cents  for  each  lunch  and  supper 
served  to  children  from  families  whose 
incomes  meet  the  eligibility  criteria 
for  free  school  meals. 

For  supplements  served  in  the  pro- 
gram: (a)  6.25  cents  for  each  supple- 
ment served;  (b)  an  additional  12.50 
cents  for  each  supplement  served  to 
children  from  families  whose  incomes 
meet  the  eligibility  criteria  for  re- 
duced price  school  meals;  and  (c)  an 
additional  18.75  cents  for  each  supple- 
ment served  to  children  from  families 
whose  incomes  meet  the  criteria  for 
free  school  meals. 

The  total  amount  of  payments  to  be 
made  to  each  State  agency  from  the 
simis  appropriated  for  the  programs 
shall  be  based  upon  these  national 
average    payment    factors    and    the 


number  of  meals  of  each  type  served. 

The  above  factors  for  breakfasts  are 
identical  to  those  prescribed  for  break- 
fasts under  the  school  breakfast  pro- 
gram; the  factors  prescribed  for 
lunches  and  suppers  are  identical  to 
those  prescribed  for  lunches  served 
under  the  national  school  lunch  pro- 
gram. National  average  payment  fac- 
tors for  supplements  are  unique  to  the 
child  care  food  program.  These  factors 
are  adjusted  semi-annually  to  reflect 
changes  in  the  Consumer  P»rice  Index 
series  for  food  away  from  home. 

Food  cost  factors  for  meals  served  to 
children  attending  family  and  group 
day  care  homes  whose  sponsoring  or- 
ganizations participate  in  the  child 
care  food  program  during  the  period 
July  l-December  31,  1978,  shall  be  as 
follows:  (a)  47.75  cents  for  each  lunch 
or  supper;  (b)  26.75  cents  for  each 
breakfast;  and  (c)  16.25  cents  for  each 
supplement. 

The  above  food  cost  factors  may  be 
used  by  sponsoring  organizations  for 
all  family  and  group  day  care  homes 
under  their  jurisdiction,  in  lieu  of 
maintaining  records  on  the  actual  cost 
of  food  used.  These  factors  are  adjust- 
ed semi-annually  to  reflect  changes  in 
the  Consumer  Price  Index  series  for 
food  away  from  home. 

Definitions:  The  terms  used  in  this 
notice  shall  have  the  meanings  as- 
cribed to  them  in  the  regulations  gov- 
erning the  child  care  food  program  (7 
CFR  Part  226). 

(Catalog   of   Federal   Domestic   Assistance 
Program  No.  10.558.) 

Effective  Date:  This  notice  shall  be 
effective  as  of  July  1,  1978. 

Dated:  July  14,  1978. 

Carol  Tucker  Foreman, 

Assistant  Secretary  for 
Food  and  Consumer  Services. 
[FR  Doc.  78-19945  Filed  7-20-78;  8:45  am] 

[3410-30] 

"GUTIERREZ,  ET  AL.  v.  BUTZ,  ET  AL."  AND 
"AIKEN,  ET  AL  v.  OBLEDO,  ET  AL." 

Publication  of  Procedures 

This  notice  contains  the  text  of  sev- 
eral changes  to  the  Food  Stamp  Certi- 
fication Handbook  (732-1).  The 
changes  are  necessitated  by  two  court 
decisions,  Gutierres  v.  Buts,  415  F. 
Supp.  827  (D.C.  1976)  and  Aiken  v. 
Obledo,  442  F.  Supp.  628  (E.D.  Cal. 
1977).  These  changes  were  approved 


by  FNS  Administrator  Lewis  B.  Straus 
on  April  19,  1978  and  have  been  dis- 
tributed to  State  agencies  and  FNS 
Regional  Offices. 

The  Gutierres  decision  limited  the 
use  of  anticipated  income  in  calculat- 
ing the  eligibility  and  benefit  levels  of 
destitute  migrant  farmworkers.  The 
(jfiifierrez-mandated  changes,  which 
codify  various  directives  issued  by 
FNS,  are  foimd  at  2326  et  seq.  of  the 
Handbook.  Section  2313  of  the  Hand- 
book is  also  modified  to  comport  with 
the  Aiken  decision.  Aiken  invalidated 
the  requirement  that  a  collateral  con- 
tact be  made  as  a  condition  of  certifi- 
cation pending  verification.  The  deci- 
sion also  invalidated  the  limitation  on 
the  use  of  the  certification  pending 
verification  procedure  to  one  time 
during  a  6-month  period. 

The  Handbook  revision  provides  di- 
rection for  State  agencies  and  clarifies 
several  areas  where  problems  were 
noted  in  the  past. 

The  change  makes  it  clear  that  all 
migrant  households  must  be  consid- 
ered for  fast  handling  because  of  their 
special  needs. 

The  change  makes  it  clear  that 
households  eligible  for  expedited  certi- 
fication must  also  be  issued  food 
stamps  on  an  expedited  basis. 

The  change  provides  that  a  collater- 
al contact  shall  not  be  made  if  the 
household  can  document  the  informa- 
tion in  question.  P\irther,  third  party 
confirmation  of  any  significant  house- 
hold circumstance  is  considered  suffi- 
cient to  satisfy  the  requirement  for  a 
collateral  contact. 

The  change  sets  our  detailed  proce- 
dures for  distinguishing  between 
countable  "recurring"  income  and  dis- 
regard "nonrecurring"  income. 

The  change  mandates  equal  prora- 
tion of  income  among  the  number  jjf 
household  members  working  to  deter- 
mining the  amount  of  disregarded  stu- 
dent income,  for  those  situations 
where  income  cannot  be  differentiat- 
ed. 

FNS  has  received  comments  regard- 
ing several  aspects  of  the  Handbook 
revision.  Discussed  below  are  the  areas 
of  major  concern. 

Definition  of  Seasonal  Migrant 
Farmworker 

It  has  been  suggested  that  the  class 
subject  to  the  special  income  account- 
ing procedures  mandated  by  Gutierrez 
be     expanded     to     include     resident 
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farmworkers  as  well  as  migrants.  FNS 
believes  that  it  was  clearly  the  intent 
of  the  court  in  Gutierrez  to  limit  the 
class  to  seasonal  migrant  farmworkers. 
In  its  clarifying  order  of  August  9, 
1976  the  court  stated  that  the  order 
does  not  apply  to  all  food  stamp  recipi- 
ents but  rather  to  "all  seasonal  mi- 
grant farmworkers,  whether  or  not 
they  are  newly  arrived  in  the  area" 
(emphasis  added). 

Definition  of  Destitute  Migrant 
Household 

It  has  been  suggested  that  the  term 
"destitute"  as  used  by  the  Gutierrez 
court  should  be  expanded  to  mean 
solely  eligibUity  for  food  stamp  bene- 
fits. FNS  believes  that  the  court,  in 
using  the  terminology  "destitute  of 
income  and  resources"  (page  832  of 
the  court's  opinion)  to  describe  mem- 
bers of  the  class,  envisioned  a  more  re- 
strictive application  of  its  decision.  As 
the  named  plaintiffs  in  Gutierrez  had 
no  available  income  (even  though 
income  was  anticipated  in  the  future) 
and  had  exhausted  all  cash  reserves 
and  food  stores  on  the  trip  from  the 
home  base  to  the  work  area,  it  appears 
that  "destitution"  goes  beyond  mere 
eligibility  for  food  stamp  benefits,  but 
rather  strongly  implies  a  need  for 
emergency  food  assistance. 

Accordingly,  FNS  has  used  the  lan- 
guage of  the  court  order  to  define  a 
destitute  migrant  household  as  one 
which  is  destitute  of  both  income  and 
resources.  A  household  is  destitute  of 
income  if  its  recurring  income,  less  al- 
lowable deductions,  results  in  a  zero 
purchase  requirement.  A  household  is . 
destitute  of  resources  if  it  does  not 
possess  sufficient  liquid  resources  to 
meet  its  monthly  food  needs,  as  deter- 
mined by  the  monthly  coupon  allot- 
ment for  a  household  of  its  size. 

Procedure  for  Application 
Processing 

This  aspect  of  the  instruction  en- 
hances the  State  agency's  ability  to 
provide  expeditious  service  to  migrant 
households  by  directing  the  casework- 
er to  use  the  fastest  method  of  benefit 
delivery  consistent  with  household  cir- 
cumstances. The  preferable  method,  if 
applicable  to  the  household's  circum- 
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stances,  is  an  FNS-286  which  autho- 
rizes zero-purchase  certification  for  60 
days.  The  second  alternative  is  the  1- 
month  certification  pending  verifica- 
tion procedure  provided  by  paragraph 
2313  of  the  Handbook.  The  third  alter- 
native, if  a  migrant  household  cannot 
be  certified  using  the  FNS-286  or  the 
certification  pending  verification  pro- 
cedure, is  the  migrant  certification 
procedure  mandated  by  Gutierrez. 

The  Collateral  Contact 
Requirement 

FNS  has  received  several  inquiries 
regarding  the  effect  of  the  Aiken  deci- 
sion, which  voided  the  collateral  con- 
tact requirement  of  2313,  on  the  mi- 
grant certification  procedures  mandat- 
ed by   Gutierrez.   Although   there   is 
some  overlap,  the  Aiken  and  Gutierrez 
cases  involve  two  separate  and  distinct 
classes.   The  Aiken   class   consists   of 
households  whose  anticipated  income 
after  deductions  places  them  at  the 
zero-purchase    level.    The    Gutierrez 
class    conisst    of    destitute    migrant 
farmworkers,  most  of  whom  would  be 
certified  with  a  purchase  requirement 
under    standard    certification    proce- 
dures,  based   on   anticipated   income 
from  a  new  source,  were  it  not  for  the 
special  procedures  mandated  by  the 
court.  It  has  been  suggested  that  the 
Aiken  decision  voided  the  collateral 
contact  requirement  contained  in  the 
special  procedures  for  migrants.  FNS 
does  not  believe  that  the   Gutierrez 
court  merely  granted  special  income 
counting  methods  onto  the  existing 
procedures   fovmd   at   2313   of   732-1. 
Rather,  we  believe  that  the  court  man- 
dated separate  and  distinct  procedures 
for  income  accounting,  assigning  certi- 
fication periods,  and  verifying  infor- 
mation    on     applications.     For     this 
reason,  we  do  not  feel  that  the  Aiken 
order  has  any  effect  at  all  on  the  spe- 
cial migrant  procedures  and  the  collat- 
eral    contact     rule     mandated     by 
Gutierrez.  Our  view  is  supported  by 
the  finding  of  the  Court  that:  "The 
provision  for  emergency  issuance  of 
food  stamps  (2313)  is  entirely  discre- 
tionary and  fails  to  guarantee  that  mi- 
grant families  will  be  provided  the  op- 
portunity •  *  •  of  attaining  a  nutri- 
tionally adequate  diet."  Even  if  the 
Gutierrez  order  had  made  2313  man- 
datory with  respect  to  destitute  mi- 
grant households,  the  procedures  then 


in  effect  would  have  required  full  ver- 
ification of  household  circumstances 
upon  reapplication  for  benefits  and 
further  would  have  limited  any  house- 
hold's ability  to  be  certified  under  the 
special  Gutierrez  procedures  to  once  in 
a  6-month  period.  Clearly,  the  court 
envisioned  a  continuing  application  of 
the  special  procedures  until  a  migrant 
household  was  no  longer  considered 
destitute,  not  a  limitation  on  such  pro- 
cedures to  once  every  6  months.  This 
intent  could  not  have  been  carried  out 
under  the  2313  procedures  in  effect  in 
1976. 

In    its    August    9,    1976    clarifying 
order,   the   Court   stated   that   "at  a 
minimum,    the    State    agency    shall 
verify    through    a    collateral    contact 
•  •  •."  (emphasis  added).  While  the 
language  of  the  court  order  indicates 
that  the  collateral  contact  is  the  pri- 
mary means  of  verification,  we  feel 
that   the   court   Intended  that   other 
forms  of  verification  would  be  accept- 
able if  their  use  would  speed  certifica- 
tion. Accordingly.   2326.1   now  states 
that  a  collateral  contact  shall  not  be 
made  if  the  household  can  show  the 
eligibility  worker  sufficient  documen- 
tary verification  of  its  circumstances. 
Further,  certification  will  not  be  de- 
layed if  a  collateral  contact  made  to 
verify      nonrecurring      (disregarded) 
income  cannot  be  completed. 

Advances 
The  instruction  change  clarifies  the 
treatment    of    travel    advances    and 
other     advances     paid     to     migrant 
farmworkers.  In  most  cases  travel  ad- 
vances   paid    to     desititute    migrant 
households  would  not  be  counted  as 
income  since  they  are  usually  received 
prior  to  the  certification  period  and/or 
month    of    application.    In    addition, 
most  travel  advances  would  not  be  cat- 
egorized as  recurring  income  within  a 
certification  period  since  they  are  one 
time  only  payments.  Nor  would  receipt 
of  an  advance  normally  result  in  a  re- 
curring    income     determination     for 
future  earnings.  For  example,  one  ad- 
vance paid  to  a  migrant  household  by 
a  grower  will  not  in  itself  give  the  eli- 
gibility worker  any  indication  of  what 
future  payments  from  the  grower  to 
the  household  will  be  or  when  they 
will  be  received.  More  than  one  ad- 
vance,   however,    might    enable    the 
worker  to  make  a  recurring  income  de- 
termination for  future  earnings. 
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Certification  Pending  Verification 
AS  A  State  Agency  Option 

We  have  received  several  inquiries 
concerning  the  status  of  the  certifica- 
tion pending  verification  procedure 
found  at  7  CFR  271.4(a)(2)(iii)  as  a 
result  of  the  Aiken  decision.  The  certi- 
fication pending  verification  proce- 
dure may  be  employed  at  the  State 
agency's  option.  If  the  State  agency 
opts  to  use  this  procedure,  it  must  be 
used  in  every  project  area  and  must  be 
applied  to  all  zero-purchase  house- 
holds. 

As  both  court  orders  had  to  imple- 
mented quickly,  FNS  issued  several 
different  telegrams  and  other 
directives  which  established,  clarified 
or  changed  policies  with  respect  to  cer- 
tification pending  verification  and  des- 
titute migrant  households.  As  a  State 
agencies  and  other  parties  have  indi- 
cated that  the  number  of  directives 
has  led  to  confusion,  we  are  now  incor- 
porating the  provisions  of  these  orders 
into  the  FNS  instructional  series  to 
consolidate  policy  directives  and  to 
insure  nationwide  uniformity  of  appli- 
cation. To  assure  that  this  information 
is  available  to  all  participating  house- 
holds and  other  affected  persons,  the 
text  of  the  affected  pages  of  the  Food 
Stamp  Certification  Handbook  (732-1) 
is  printed  below. 

Dated:  July  13.  1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 
[FR  Doc.  78-19909  Filed  7-20-78;  8:45  am] 
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FOOD  STAMP  CERTIFICATION  HANDBOOK  (732-1) 


DATE:  April  19,  1978 


We  are  transmitting  changes  to  the  Food  Stamp  Certification  Handbook  (732-1) 

as  follows: 

Revised  2313  which  contains  the  procedures  for  certifying  zero-purchase 
households  who  appear  to  be  eligible  for  certification  pending  verifi- 
cation based  on  the  application  and  interview.  This  change  deletes  the 
requirement  for  a  collateral  contact  prior  to  certification,  the  require- 
men^that  the  household  be  in  immediate  need,  and  the  limitation  on  the 
number  of  times  a  household  can  be  certified  using  these  procedures. 
?;;e  changes  are  being  made  as  a  result  of  the  decision  in  Aiken,  et  al.  v. 
Butz.  et  al. 

Revised  2326  which  codifies  previous  Federal  directives  concerning 
the  certification  of  destitute  migrant  farm  laborers  ^s^^^^  ^«/ 
result  of  the  Gutierrez,  et  al.  v.  Butz.  et  al.  decision.   This 
revision  provides  for  expedited  certification  and  issuance  and  the 
disregard  of  certain  income  for  destitute  migrant  households. 
Information  on  application  processing  has  been  added  as  2326.1.  thus 
former  2326.1  through  2326.6  have  been  renumbered,  accordingly. 
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assistance  to  a  household  previously  without  income  when  income 
is  anticipated  that  month  but  not  until  after  the  end  of  the 
half-montli  certification  period.   In  no  event'shall  a  household 
be  assigned  less  than  a  half-month  certification  period. 

2312.5  Stable  Households 

Households  rr.ay   be  certified  for  periods  of  up  to  6  months  if 
there  is  little  likelihood  of  changes  in  income  or  household 
status.  These  households  would  normally  have  a  stable  work 
and  income  record  and  would  not  anticipate  changes  which 
would  affect  inccne,  including  the  possibility  of  large 
expenses  incurred  for  medical  or  other  allowable  deductible 
items. 

2312.6  Unerrip  ley  able  Households 

Households  consisting  of  unemployable  persons  with  very  stable 
incone  may  be  assigned  certification  periods  of  up  to  12  months, 
.  pro-viding  other  household  circumstances  are  expected  to  remain 
stable.  Such  households  would  consist  of  those  whose  total 
income  is  received  from  Social  Security  or  railroad  retirement 
benefits,  or  payments  from  pension  or  disability  funds. 

2312.7  Self-Empioyed  Households 

Households  whose  primary  source  of  income  is  from  self-employ- 
ment (including  self-employed  farmers),  or  regular  farm 
employment  with  the  same  employer,  may  be  certified  for  up  to 
12  months,  provided  that  income  can«be  readily  predicted  and 
r  household  circumstances  are  not  likely  to  change.  This  deter- 
mination as  it  relates  to  farm  employment  is  made  in  light  of 
the  ability  of  the  worker  who  is  regularly  employed  by  the 
same  employer  (as  opposed  to  a  worker  who  has  a  number  of 
employers  during  a  period  of  time)  to  control  the  amount  of 
money  available  to  the  household  jointly  with  the  employer 
through  prior  arrangements,  sometimes  known  a§  "furnish." 

In  applying  this  principle,  the  EW  should  exercise  caution  in 
the  assignment  of  the  maximum  allowable  period  if  a  review  of 
household  fluctuations  in  income  over  the  year  indicates  that 
the  household  would  be  better  served  by  assignment  of  a 
shorter  certification  period. 


DISTRIBUTION: 

AD,F3,F4, 
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WE  SOLICIT  YOUR  SUGGESTIONS  OR  COMMENTS  FOR  IMPROVEMENT.    CONTACT: 

Deputy  Administrator  for  Family  Nutrition  Programs 
Food  and  Nutrition  Service 
U.S.  Department  of  Agriculture 
Washington,  DC  20250 
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2313    Certification  Pending  Verification 

All  households  whose  income,  either  prior  to  or  after  adjust- 
ment, places  thetn  at  the  zero-purchase  level  (See  2332)  may 
be  certified  for  1  month  pending  verification  provided  that 
the  results  of  the  interview  indicate  that  the  household  will 
probably  be  eligible  when  full  verification  has  been  completed. 
Each  certification  pending  verification  shall  be  fully  verified 
prior  to  any  further  certification. 

Further,  households  certified  under  this  procedure  are  not  in 
any  way  exempt  from  any  eligibility  requirement,  including, 
but  not  limited  to,  work  registration  for  all  employable  members 
of  the  household  who  are  not  otherwise  exempt  by  2222. 

2320    ELIGIBILITY  DETERMINATIONS  FOR  SPECIFIC  HOUSEHOLDS 

Tne  following  paragraphs  explain  the  application  of  food  stamp 
criteria  and  certification  procedures  to  the  eligibility  deter- 
minations for  specific  households.   In  some  instances  the 
following  examples  will  note  a  deviation  from  the  general 


particularly  difficult  unless  a  pattern  has  been  established 
over  a  certain  period  of  time.   When  a  3-month  certification 
period  is  assigned  to  such  households,  the  EW  should  not 
average  income  over  the  certification  period  if  it  would 
prohibit  participation  due  to  substantial  fluctuations  in  the 
flow  of  income. 

2326    Migrant  Farm  Laborers 

Seasonal  migrant  farm  laborers  are  individuals  who  move  from  one 
region  or  locale  to  another  to  engage  in  or  seek  farm,  land  or  crop 
cultivation  activities  which  are  seasonal.   Migrant  farm  laborers 
travel  completely  within  a  State  or  may  move  across  many  States, 
traveling  in  a  seasonal  pattern.   Destitute  migrant  households, 
including,  but  not  limited  to,  those  who  are  newly  arrived  in 
a  project  area,  require  immediate  processing  of  their  applications 
and  may  be  entitled  to  have  certain  income  disregarded. 

2326.1  Application  Processing 

Migrant  households  are  often  in  need  of  immediate  food  assistance 
because  the  availability  of  work  may  be  uncertain  and  income  may 
fluctuate  substantially.  The  State  agency  shall  assist  the  migrant 
household  by  determining  which  procedure  would  best  suit  the  need 
for  immediate  certification  and  issuance. 

Form  FNS-286,  Certification  of  Transfer  of  Household  Benefits. 
The  fastest  way  to  receive  benefits  is  through  Form  FNS-286;  how- 
ever, many  households  do  not  know  to  ask  for  this  form  or  may  not 
be  able  to  participate  using  Form  FNS-286  if  the  certification 
being  continued  requires  a  purchase  requirement. 

Certification  Pending  Verification.  If  the  household  does  not  have 
Form  FNS-286  or  has  one  and  does  not  wish  to  use  it,  the  EW  shall 
determine  if  the  household  qualifies  for  certification  pending 
verification  under  the  procedures  stated  in  2313.   In  this  instance, 
all  income  received  or  anticipated  to  be  received  in  the  certi- 
fication period  must  be  counted.   If  the  household  meets  the 
criteria  of  2313,  it  shall  be  certified  for  1  month  pending 
verification. 
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Procedures  for  Destitute  Migrant  Households.  If  the  household  does 
not  qualify  for  certification  under  the  procedures  given  in  2313, 
the  EW  shall  use  the  following  criteria  to  determine  if  the  household 
is  a  destitute  migrant  household: 

« 

(1)  The  household  contains  migrants,  even  if  some  members 
are  not  migrants. 

(2)  The  household  is  destitute  of  both  income  and 
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resources.  A  household  is  ^-^  j^"^%°^,  ^5^^^;.f  ^" 
its  recurring  incoxe ,  as  defined  m  232o.2,  le.s 
allowable  deductions,  results  in  a  zero-purcr.ase 
requirement.   A  household  is  destitute  of  reso-.rces 
when  it  does  not  possess  sufficient  liquid  resource. 
to  meet  the  household's  monthly  food  needs,  as  de.er 
^Led  by  the  monthly  coupon  allotment  or  a  household 
of  its  size,  and  the  Total  resources,  liquid  and  r..n 
liquid,  do  noTTxceed  the  amount  allowable  under  22^0. 

If  the  household  meets  the  above  criteria,  the  EW  shall 
•Lediately  make  a  collateral  contact  with  a  ^^--i^  ^^^^^^ 
•third  party  to  confirm  household  circumstances.    nird  party 
confirmation  of  any  significant  household  circumstance  shall 
be  co^idered  sufficient  verification.   Certification  shall 
«ot  be  delayed  when  a  collateral  contact  made  to  verify  non- 
recurring income  cannot  be  completed.   No  collateral  contact 
shaUbe'made  when  a  migrant  household  furnishes  -rifica  ion 
that  would  have  been  obtained  through  a  collateral  contact, 
once  the  collateral  contact  is  made  ^'^  ^/^  ;"^::°"  J^,,  ,,, 
acceoted  the  EW  shall  immediately  certify  the  household  tor 
r«onth  or  a  half-month  as  directed  in  2326.5.   Food  coupons 
shall  be  issued  on  an  expedited  basis. 


*   2326.2  Determining  Income 
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To  determine  the  income  of  migrant  households   the  ^^  ^^^JJ 
count  all  income  which  the  household  has  received  or  expects 
to  receive  in  the  certification  period.   To  determine  i   he 
migrant  household  meets  the  destitute  criteria  contained  in 
23l6!l   the  EW  shall  count  only  that  income  which  is  determined 
to";  recurring  in  the  certification  period.   Income  is  recurring 
only  if  all  three  of  the  following  factors  are  present: 

(1)  The  household  must  have  received  payments  from  the  same 
income  source  before,  for  example.  Social  Security. 
AFDC,  or  payments  from  a  regular  employer. 

(2)  Payments  must  be  received  at  regular  intervals, 
for  example,  daily,  weekly,  monthly. 

(3)  The  date  of  receipt  and  the  amount  of  payment  can 
be  reasonably  anticipated. 

Any  income  which  does  not  meet  these  three  criteria  shall  be 
considered  nonrecurring   income  and  shall  not  be  counted.  Non- 
recurring  income  includes: 

(lA)  Income  which  the  household  has  received  from  a  new 
source  between  the  start  of  the  cerification  period 


and  the  date  of  application.   The  EW  shall  examine 
income  from  the  new  source  to  determine  if  future 
payments  from  that  source  will  be  considered  count- 
able recurring  income. 

(2A)  Income  which  the  household  anticipates  receiving  from 
a  new  source  during  the  certification  period. 

(3A)  Income  which  the  household  has  received  only  at 
infrequent  intervals  in  the  past. 

In  determining  if  income  meets  the  recurring  criteria  or 
whether  certain  forms  of  payment  should  be  considered  income 
at  all,  the  EW  must  be  aware  that  migrant  workers  may  be  paid 
in  ways  that  are  unique  to  the  agricultural  industry.   These 
include: 

(IB)  Lines  of  Credit.   Workers  paid  at  the  end  of  the 
work  season  often  receive  credit  at  local  stores. 
Credit  purchases  shall  not  be  counted  as  food  stamp 
income. 

(2B)  Deferred  Income.   The  EW  shall  not  count  as  earned 
income  wages  which  are  customarily  and  as  a  matter 
of. routine  withheld  by  the  grower  until  the  end  of 
the  work  season.   This  exemption  does  not  apply  to 
situations  where  households  knowingly  conspire  with 
employers  to  eliminate  or  reduce  the  amount  of 
countable  income  or  change  the  cycle  of  pajonent 
when  employers  would  normally  have  made  payments  to 
the  migrant  household  on  a  more  frequent  basis. 

(3B)  Travel  Advances.   Migrant  workers  sometimes  receive 

advance  payments  to  travel  to  the  work  areas.   Receipt  of 
a  travel  advance  may  indicate  that  future  payments  should 
be  counted  as  recurring  income  if;  the  advance  was  paid 
to  the  household  prior  to  application;  and  the  household 
expects  to  be  working  during  the  certification  period 
for  the  same  individual/organization  which  provided  the 
travel  advance;  and  the  household  expects  one  or  more 
payments  during  the  certification  period  and  can 
reasonably  anticipate  the  amount  of  such  payment. 

2326.3  Verification  of  Migrant  Income 

Although  documentary  verification  is  not  always  available  for 
the  earnings  of  migrant  households,  verification  of  earnings  may 
be  obtained  through  contact  with  individual  growers  and  crew 
chiefs.   Where  growers  and  crew  chiefs  are  not  accessible  or  are 
not  cooperative,  the  E^   shall  seek  verification  from  other  sources, 
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iloZVt     "vice.  Firubo;  Bureau.  Rural  Manpower  Developeent. 
Employment  Service        cooperatives  Service,  growers  asso- 

t     222b A     Verification  of  Migrant  Resources 

W.ial  care  should  be  taken  in  dealing  with  migrants  to  determine 
Special  care  snouia       resources  or  income  from  real  property 

if  there  ^^^^^'^'^^if "  ""^^"te,  a  migrant  who  claims  Texas  as 
in  the  home-base  area.   For  example  a   g    ^  .^  ^.^^.^^^ 

:hord'br:u:rtto::d  :s%rthriLi?ability  of  resources  in  Texas 
as  well  as  Michigan. 

Particular  attention  should  be  paid  to  real  property  i"J^^^^°"^^- 
base  area.   Each  applicant  household  s  Pe-tted  on  Home  and 

^°;  t^t^in^T^rarand^roL^^rr;  r^ef idrnc^^nTichiran.  the 
?:xa  °ho::  '  U^rexe^ted  as  a  resource.   Shelter  adjustments, 
however,  may  only  be  calculated  by  using  ^f  -/^^%°^,f/,  ,, 
currently  occupied  residence.   A  payment  made  for  shelter  m 
another  projec?  area  cannot  be  taken  into  consideration  in 
computing  the  shelter  deduction. 

Additionally,  the  EW  should  explore  the  possibility  that  out-of- 
State  real  property  is  being  rented  or  is  producing  income  m 
some  wly!  U   such'property  is  producing  income,  such  -^ome  must 
be  added  to  all  other  household  income  in  determining  eligibility 
and  basis  of  issuance. 

*  2326.5  Certification  Periods 
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The  EW  shall  certify  migrant  households  for  1  month  based  on 
the  countable  income  for  that  month.   Migrants  may  not  be 
certified  for  longer  than  1  month  unless  they  h*ve  documentary 
proof  of  a  contract  with  a  specific  grower  or  crew  chxe  with 
the  length  of  employment  and  the  wages  to  be  paid  ^P^"^^^^  °^^^  . 
the  hduLhold  is'bei^g  certified  during  a  nonwork  period   Migran 
households  determined  to  be  destitute   as  '^^£i"^^„^^,f,f  ;'3;ig'''' 
be  certified  immediately  at  zero-purchase.   The  ^^^^^f  ^/"Jf^„3. 
certification  periods  for  destitute  migrant  households  as  follows. 

(1)   A  half-month,  if  the  date  of  application  is  between 
the  1st  and  the  15th  of  the  month  and  income  "^ll  be 
received  between  the  date  of  application  and  the  15th. 
^  tie  date  of  application  is  after  the  15th  of  the  month. 

100b 


(2326.5) 


(732-1) 


(2)  One  month,  if  the  date  of  application  is  between  the  first  * 
and  the  15th  of  the  month  and  income  will  be  received  after  * 
the  15th  of  the  month.  * 


A  migrant  household  may  be  certified  under  these  procedures  for 
an  indefinite  number  of  times.   However,  when  migrant  households  no 
longer  qualify  under  the  destitute  criteria,  they  must  be  certified 
under  the  normal  income  counting  procedures. 

2326.6  Work  Registration  of  Migrants 

Employable  members  of  migrant  households  who  are  not  employed  at 
least  30  hours  a  week  must  register  for  and  accept  suitable 
employment  in  the  same  manner  as  other  persons.   Growers  should 
be  made  aware  of  the  fact  that  migrants  are  being  registered  with 
the  ES  and  that  they  can  obtain  workers  there. 

2326.7  Exempt  Income  of  Migrant  Children 

Some  problems  have  been  encountered  in  determining  the  income  of 
migrant  children  under  18  years  of  age  when  the  household  receives 
one  payment  in  compensation  for  work  performed  by  all  household 
members.   Since  the  earned  income  of  a  student  under  18  years  of 
age  is  exempt,  the  income  must  be  differentiated  from  the  rest  of 
the  household's  income.   Unless  income  can  be  identified  as  being 
earned  specifically  by  the  student,  the  EW  shall  prorate  equally 
the  income  among  the  number  of  household  members  working  and 
exclude  that  portion  allotted  to  the  student.   This  provision 
applies  to  students  who  are  currently  attending  school  and 
those  who  plan  to  return  to  school  after  academic  breaks. 

2327    School  Employees 

Households  with  members  who  receive  income  on  other  than  an 
hourly  piece-work  basis  from  employment  under  a  contract  which 
is  renewable  on  an  annual  basis  will  have  such  income  averaged 
over  a  12-month  period  to  determine  household  eligibility. 
Such  members  will  be  considered  to  be  receiving  compensation 
for  an  entire  year  even  though  predetermined  nonwork  periods 
are  involved  or  actual  compensation  is  scheduled  for  payment 
during  work  periods  only.   The  provisions  of  this  paragraph 
are  intended  to  apply  primarily  to  teachers  and  other  school 
employees. 

2327.1  Contract  Renewal 

The  renewal  process  may  involve  a  signing  of  a  new  contract  each 
year;  be  automatically  renewable;  or,  as  in  cases  of  school 
tenure,  rehire  rights  may  be  implied  and  thus  preclude  the  use 
of  a  written  contract  altogether. 
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2327.2   Work  -  Nonwork  Cycle 


Th«  fact  that  such  a  contract  is  in  effect  for  an  entire  year 
does  not  necessarily  mean  that  the  contract  will  stipulate  work 
every  month  of  the  year.  Rather,  there  may  be  certain  predict- 
able nonwork  periods  or  vacations,  such  as  the  summer  break 
between  school  years. 

2327.3  Income 

Income  from  such  a  contract  will  be  considered  as  compensation 
■  for  a  full  year  regardless  of  the  frequency  of  compensation  as 
stipulated  in  the  terms  of  the  contract,  as  determined  at  the 
convenience  of  the  employer,  or  as  determined  at  the  wish  of 
the  employee. 

2327.4  Determination  of  Eligibility  and  Basis  of  Issuance 

The  annual  income  household  members  receive  from  contractual 
employment  described  above  shall  be  averaged  over  a  12-month 
period  to  determine  the  member's  average  monthly  income.  To 
determine  household  eligibility,  all  other  monthly  income 
from  other  household  members  will  be  added  to  this  average 
monthly  income  and  income  exclusions  and  deductions  applied 
In  the  normal  manner.  Once  eligibility  has  been  determined, 
the  annualized  income  may  be  averaged  or  prorated  over  the 
12  months  before  adding  it  to  other  monthly  income  for 
determining  the  household's  basis  of  issuance  during  the 
certification  period. 

Certification  periods  will  be  assigned  in  accordance  with  2310. 

2327.5   Exception 

This  paragraph  does  not  apply  to  recipients  of  emergency  food 
stamp  assistance  under  2070;  in  situations  where  the  other 
party  to  the  contract  cannot  or  will  not  make  payments 
specified  in  the  contract;  or  where  labor  disputes  interrupt 
the  flow  of  earnings  specified  in  the  contract. 
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Students 


Students  as  a  rule  have  extremely  uneven  cash  flows  and  have 
sources  of  income  not  normally  available  to  other  households. 
Therefore,  students  require  special  procedures  for  the  handling 
of  income  and  determining  eligibility.  While  such  procedures 


[3410-30] 

Food  and  Nutrition  Service 

NATIONAL  SCHOOL  LUNCH  PROGRAM  AND 
CHILD  CARE  FOOD  PROGRAM 

National  Average  Minimum  Value  of  Donated 
Foods  for  the  Period  July  1,  1973 —  June  30, 
1979 

Pursuant  to  sections  6(e),  and  17(e) 
of  the  National  School  Lunch  Act,  as 
amended  and  the  regulations  govern- 
ing the  Donation  of  Foods  (7  CPR 
Part  250)  and  cash  in  lieu  of  commod- 
ities (7  CFR  Part  240);  notice  is  hereby- 
given  that  the  national  average  mini- 
mum value  of  donated  foods,  or  cash 
in  lieu  thereof,  per  lunch  under  the 
national  school  lunch  program  (7  CFR 
Part  210)  and  per  lunch  and  supper 
under  the  child  care  food  program  (7 
CFR  Part  226).  shall  be  13.75  cents  for 
the  period  July  1,  1978— June  30,  1979. 
This  value  was  derived  by  applying^  the 
percentage  increase  in  the  series  for 
food  away  from  home  of  the  Consum- 
er Price  Index  during  the  period  May 
1977  to  May  1978  (from  199.3  in  May 
1977  to  215.6  in  May  1978)  to  the  na- 
tional average  minimum  value  pre- 
scribed for  the  period  July  1,  1977— 
June  30,  1978,  adjusted  to  the  nearest 
one-fourth  cent. 

(Catalog   of   Federal    Domestic   Assistance 
Nos.  10.555  and  10.558.) 

Effective  date:  This  notice  shall  be 
effective  as  of  July  1,  1978. 

Dated:  July  14,  1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food 
and  Consumer  Services. 
tFR  Doc.  78-19942  Filed  7-20-78;  8:45  am] 
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[3410-30] 

NATIONAL  SCHOOL  LUNCH  PROGRAM 

Notional  Average  Payment  for  the  Period  July 
1  to  December  31,  1978 

Pursuant  to  section  11  of  the  Nation- 
al School  Lunch  Act  (42  U.S.C.  1759a) 
and  §210.4  and  §210.11  of  the  regula- 
tions governing  the  national  school 
lunch  program  (7  CFR  Part  210), 
notice  is  hereby  given  of  adjustments 
in  the  national  average  factors  for 
payment  for  lunches  and  the  maxi- 
mum rates  of  reimbursements.  The  na- 
tional average  factors  for  payment  for 
lunches  served  during  the  6-month 
period  July  1-December  31,  1978,  to 
children  participating  in  the  national 
school  lunch  program  are  as  follows: 

(a)  15.25  cents  from  general  cash-for- 
food  assistance  funds  for  each  lunch; 

(b)  an  additional  58.25  cents  from  spe- 
cial cash  assistance  funds  for  each  re- 
duced price  lunch,  and  (c)  an  addition- 


NOTICES 

al  68.25  cents  from  special  cash  assist- 
ance funds  for  each  free  lunch. 

The  total  amount  of  general  cash- 
for-food  assistance  payments  and  spe- 
cial cash  assistance  payments  to  be 
made  to  each  State  agency  from  the 
sums  appropriated  therefor,  shall  be 
based  upon  such  national  average  fac- 
tors. 

The  above  factors  represents  a  5.0 
percent  increase  in  the  factors  pre- 
scribed for  the  period  January-June 
1978.  This  represents  the  percent  of 
increase  during  the  6-month  period 
November  1977-May  1978  (from  205.4 
in  November  1977  to  215.6  in  May 
1978)  in  the  series  for  food  away  from 
home  of  the  Consumer  Price  Index, 
published  by  the  Bureau  of  Labor  Sta- 
tistics of  the  Department  of  Labor. 

For  the  6-month  period  July  1-De- 
cember 31, 1978,  (a)  the  maximum  rate 
of  reimbursement  Irom  general  cash- 
for-food  assistance  funds  shall  be  21.25 
cents  per  Itmch  served;  (b)  the  maxi- 
mum per  lunch  reimbursement  (from 
a  combination  of  general  cash  for  food 
assistance  and  special  cash  assistance 
funds)  shall  be  98.50  cents  for  a  free 
lunch  and  88.50  cents  for  a  reduced 
price  lunch. 

Definitions:  The  terms  used  in  this 
notice  shall  have  the  meanings  as- 
cribed to  them  in  the  regulations  gov- 
erning the  national  school  lunch  pro- 
gram (7  CFR  Part  210)  and  the  regula- 
tions for  determining  eligibility  for 
free  and  reduced  price  meals  and  free 
milk  in  schools  (7  CFR  Part  245). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.555.) 

Effective  date:  This  notice  shall  be 
effective  as  of  July  1, 1978. 

Dated:  July  14, 1978. 

Carol  Tttcker  Foreman, 
Assistant  Secretary  for  Food 
and  Consumer  Service. 
[FR  Doc.  78-19943  FUed  7-20-78;  8:45  ami 


[3410-30] 

SCHOOL  BREAKFAST  PROGRAM 

National  Average  Payment  for  the  Period  July 
1  to  December  31,  1978 

Pursuant  to  section  11  of  the  Nation- 
al School  Lunch  Act  (42  U.S.C.  1759a) 
and  §  220.4  and  §  220.9  of  the  regula- 
tions governing  the  school  breakfast 
program  (7  CFR  220),  notice  is  hereby 
given  that  the  national  average  pay- 
ment factors  for  breakfasts  served 
during  the  6-month  period  July  1  to 
December  31,  1978,  to  children  partici- 
pating In  the  school  breakfast  pro- 
gram shall  be:  (a)  12  cents  for  all 
breakfasts;  (b)  an  additional  22.75 
cents  for  each  reduced  price  breakfast, 
and  (c)  an  additional  30.25  cents  for 
each  free  breakfast.  The  total  amount 
of  breakfast  assistance  payments  to  be 
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made  to  each  State  agency  from  the 
sums  appropriated  therefor,  shall  be 
based  upon  such  national  average  fac- 
tors: Provided,  however.  That  addi- 
tional payments  shall  be  made  in  such 
amounts  as  are  needed  to  finance  re- 
imbursement rates  assigned  for  espe- 
cially needy  schools  under  §  220.9. 

The  above  factors  represent  a  5- 
percent  increase  in  the  factors  pre- 
scribed for  the  period  January  1  to 
June  30,  1978.  This  represents  the 
percent  of  increase  during  the  6- 
month  period  November  1977  to  May 
1978  (from  205.4  in  November  1977  to 
215.6  in  May  1978)  in  the  series  for 
food  away  from  home  of  the  Consum- 
er Price  Index,  published  by  the 
Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor. 

For  nonespecially  needy  schools,  the 
maximum  rates  of  reimbursement  for 
paid  breakfasts,  for  reduced  price 
breakfasts,  and  for  free  breakfasts 
shall  be  equal  to  the  respective  factors 
set  out  above. 

For  especially  needy  schools,  the 
maximum  rates  of  reimbursement  are 
established  pursuant  to  section  12(B) 
of  Pub.  L.  95-166,  the  National  School 
Lunch  Act  and  Child  Nutrition 
Amendments  of  1977.  This  law  re- 
quires that  these  rates  be  computed 
using  two  methods  and  that  the 
method  yielding  the  higher  rates  be 
used.  Accordingly,  for  especially  needy 
schools,  the  maximum  rate  of  reim- 
bursement for  paid  breakfasts  shall  be 
equal  to  the  national  average  factor 
for  all  breakfasts,  and  the  maximum 
rate  of  reimbursement  for  reduced 
price  and  free  breakfasts  shall  be  47.25 
and  52.25  cents,  respectively. 

Definitions.  The  terms  used  in  this 
notice  shall  have  the  meanings  as- 
cribed to  them  in  the  regulations  gov- 
erning the  school  breakfast  program 
(7  CFR  220)  and  the  regulations  for 
determining  eligibility  for  free  and  re- 
duced price  meals  and  free  milk  in 
schools  (7  CFR  245). 


Domestic   Assistance 


(Catalog   of   Federal 
Program  No.  10.553.) 

Effective  date:  This  notice  shall  be 
effective  as  of  July  1,  1978. 

Dated:  July  14,  1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food 
and  Consumer  Services. 
[FR  Doc.  78-19944  Filed  7-20-78;  8:45  am] 


[3410-30] 

SPECIAL  MILK  PROGRAM  FOR  CHILDREN 

Rate  of  Reimbursement  for  the  Period  July  1, 
1978  to  June  30,  1979 

Pursuant  to  section  3  of  the  Child 
Nutrition  Act  of  1966  and  §215.8  of 
the  regulations  governing  the  special 
milk   program   for   children   (7    CFR 
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215).  notice  is  hereby  given  that  the 
rate  of  reimbursement  per  half  pint 
(236  ml)  of  milk,  purchased  and  served 
to  children  in  nonpricing  programs 
and  to  chUdren  other  than  needy  chil- 
dren in  pricing  programs,  shall  be  6.75 
cents  for  the  period  July  1.  1978  to 
June  30, 1979.  This  rate  was  derived  by 
applying  the  percentage  increase  in 
the  series  for  food  away  from  home  of 
the  Consumer  Price  Index  during  the 
12-month  period  May  1977  to  May 
1978  (from  199.3  in  May  1977  to  215.6 
in  May  1978)  to  the  rate  of  reimburse- 
ment prescribed  for  the  period  July  1. 
1977  to  June  30.  1978,  adjusted  to  the 
nearest  one-fourth  cent. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.556.) 

Effective  date:  This  notice  shall  be 
effective  as  of  July  1, 1978. 

Dated:  July  14, 1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary  for  Food 
and  Consumer  Services. 

[FR  Doc.  78-19941  PUed  7-20-78;  8:45  am] 
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In  order  to  be-  considered,  proposals 
must  be  submitted  on  or  before 
August  21,  1978  to  Mr.  Human.  The 
right  is  reserved  to  give  such  consider- 
ation and  make  such  evaluation  or 
other  disposition  of  all  proposals  re- 
ceived, as  Western  Farmers  and  REA 
deem  appropriate.  Prospective  lenders 
are  advised  that  the  guaranteed  fi- 
nancing for  this  project  is  available 
from  the  Federal  Financing  Bank 
under  a  standing  agreement  with  the 
Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Informa- 
tion Services  Division,  Rural  Electrifi- 
cation Administration,  U.S.  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250. 

Dated  at  Washington,  D.C,  this 
14th  day  of  July  1978. 

Robert  W.  Peragen, 
Acting  Administrator,  Rural 
Electrification  Administration. 

[FR  Doc.  78-20229  Filed  7-20-78;  8:45  am] 
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[3410-15] 

Rural  Electrification  Administration 

WESTERN  FARMERS  ELECTRIC  COOPERATIVE, 
ANADARKO,  OKLA. 

Proposed  Loon  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce- 
dures as  set  forth  in  REA  BuUetin  20- 
22    (Guarantee    of    Loans    for    Bulk 
Power    Supply    Facilities),    notice    Is 
hereby  given  that  the  Administrator 
will   consider   providing   a   guarantee 
supported  by  the  full  faith  and  credit 
of  the  United  States  of  America  for  a 
loan  in  the  approximate  amount  of 
$860,333,000  to  Western  Farmers  Elec- 
tric Cooperative  of  Anadarko,  Okla. 
These  loan  funds  will  be  used  to  fi- 
nance construction  of  a  376  MW  (net) 
coal-fired  generating  plant  near  Hugo, 
Okla.,  and  associated  transmission  fa- 
cilities and  to  purchase  a  400  MW 
(net)  interest  in  the  Black  Fox  nuclear 
generating  plant  (two  units)  being  con- 
structed by  the  Public  Service  Co.  of 
Oklahoma,  near  Tulsa.  Okla. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servic- 
ing the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  project,  including  the  en- 
gineering and  economic  feasibility 
studies  and  the  proposed  scheduled 
for  the  advances  to  the  borrower  of 
the  guaranteed  loan  funds  from  Mr. 
Maynard  Human,  Manager,  Western 
Farmers  Electric  Cooperative.  P.O. 
Box  429,  Anadarko,  Okla.  73305. 


[3410-15] 

COOPERATIVE  POWER  ASSOCIATION  AND 
UNITED  POWER  ASSOCIATION 

Proposed  Loon  Guarantees 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  proce- 
dures as  set  forth  in  REA  Bulletin  20- 
22    (Guarantee    of    Loans    for    Bulk 
Power    Supply    Facilities),    notice    is 
hereby  given  that  the  Administrator 
of  REA  will  consider  providing  guaran- 
tees supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  loans  in  the   aggregate   approxi- 
mate amount  of  $288,237,000  to  Coop- 
erative  Power  Association   (CPA)   of 
Minneapolis,  Minn.,  and  United  Power 
Association  (UPA)  of  Elk  River.  Minn. 
These  funds  will  be  used  to  supple- 
ment $958,031,000  in  prior  loan  and 
loan  guarantee  funds  to  complete  a 
project    consisting    of    two    450    MW 
steam        generating        units        near 
Underwood.  N.D.;  associated  transmis- 
sion facilities  consisting  of  approxi- 
mately 475  miles  of  ±  400  kV  direct 
current  transmission  lines  with  related 
terminal  facilities  and  associated  345 
kV  and  230  kV  transmission  facilities; 
and  coal  mine  development  costs.  CPA 
will  have  a  56  percent  undivided  own- 
ership interest  and  UPA  a  44  percent 
undivided  ownership  In  the  project. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and  servic- 
ing the  loans  proposed  to  be  guaran- 
teed may  obtain  information  on  the 
proposed  project,  including  the  engi- 
neering and  economic  feasibility  stud- 
ies and  the  proposed  schedule  for  the 
advances  to  the  borrowers  of  the  guar- 
anteed loan  funds  from  Mr.  Philip  O. 


Martin.  Manager.  United  Power  Asso- 
ciation, Elk  River,  Minn.  55330. 

In  order  to  be  considered,  proposals 
must  be  submitted  (on  or  before 
August  21.  1978  publication  of  this 
notice)  to  Mr.  martin.  The  right  is  re- 
served to  give  such  consideration  and 
make  such  evalution  or  other  disposi- 
tion of  all  proposals  received  as  CPA, 
UPA  and  REA  deem  appropriate.  Pro- 
spective lenders  are  advised  that  the 
guaranteed  financing  for  this  project 
is  available  from  the  Federal  Financ- 
ing Bank  under  a  standing  agreement 
with  the  Rural  Electrification  Admin- 
istration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director.  Informa- 
tion Services  Division,  Rural  Electrifi- 
cation Administration.  U.S.  Depart- 
ment of  Agriculture,  Washington.  D.C. 
20250. 

Dated  at  Washington.  D.C,  this 
14th  day  of  July  1978. 

Robert  W.  Feragen. 
Acting  Administrator,  Rural 
Electrifiction  Administratioru 
[FR  Doc  78-20230  Filed  7-20-78;  8:45  am] 


[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  32364,  etc.;  Order  78-7-39] 

AIR  NEW  ENGLAND,  INC,  CT  AL. 

Amendment  of  Certificate  of  Public 
Convenience  and  Necessity;  Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.  on  the  12th  day  of  July  1978. 

Application  of  Air  New  England, 
Inc.,  for  amendment  of  its  certificate 
of  public  convenience  and  necessity 
for  route  172  to  serve  Hartford/ 
Springfield,  Docket  32364;  application 
of  Air  New  England.  Inc.,  for  exemp- 
tion authority  to  serve  Hartford/ 
Springfield,  Docket  32365;  application 
of  Pilgrim  Aviation  and  Airlines.  Inc.. 
for  exemption  authority  to  use  large 
aircraft  between  Hartford  and  New 
York/Newark.  Docket  32568;  applica- 
tion of  Allegheny  Airlines,  Inc.,  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity  for  Route 
97  authorizing  nonstop  Burlington- 
Hartford  operations.  Docket  32577. 

In  FR  Doc.  78-19953  appearing  at 
page  31051  in  the  issue  of  Wednesday, 
July  19,  1978,  in  the  third  column  on 
page  31051,  in  the  first  complete  para- 
graph, in  the  ninth  line,  the  Docket 
Number  should  read  32365  instead  of 
32364. 
Dated:  July  14. 1978. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-20265  FUed  7-20-78;  8:45  ami 


[6320-01] 

[Docket  No.  32797] 

CORPORACION  AERONAUTICA  DE  CARGA, 
S.A. 

Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held 
on  August  29,  1978,  at  9:30  a.m.  (east- 
ern daylight  time),  in  Room  1003, 
Hearing  Room  B,  Universal  North 
Building,  1875  Connecticut  Avenue 
NW..  Washington,  D.C. 

Dated  at  Washington,  D.C,  July  17. 
1978. 

Stephen  J.  Gross. 
Administrative  Law  Judge. 
[FR  Doc.  78-20264  Filed  7-20-78;  8:45  am] 


[6320-01] 

[Docket  30332,  Agreement  C.A.B.  27450. 
Order  78-7-52] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Specific  Commodity  Rates;  Order 

Issued  under  delegated  authority, 
July  13,  1978. 

An  agreement  has  been  filed  with 
the  Board  pursuant  to  section  412(a) 
of  the  Federal  Aviation  Act  of  1958 
(the  Act)  and  part  261  of  the  Board's 
Economic  Regulations  between  var- 
ious air  carriers,  foreign  air  carriers, 
and  other  carriers  embodied  in  the  res- 
olutions of  the  Joint  Traffic  Confer- 
ences of  the  International  Air  Trans- 
port Association  (LATA),  and  adopted 
pursuant  to  the  provisions  of  Resolu- 
tion 590  dealing  with  specific  commod- 
ity rates. 

The  agreement  would  add  a  specific 
commodity  rate,  under  an  existing 
commodity  description  as  set  forth 
below,  reflecting  a  reduction  from  gen- 
eral cargo  rates;  and  was  adopted  pur- 
suant to  unprotested  notice  to  the  car- 
riers and  promulgated  in  an  lATA 
letter  dated  June  29,  1978. 


Agree-   Specific 

Description  and  rate  ' 

ment   commod- 

CAB     ity  item 

No. 

Foodstuffs,  spices,  and  beverages, 

107   cente"  per  kg,   minimum 

weight  500  kg,  from  Auckland 

to  Guam 

27450          0006 

'Subject  to  applicable  currency  conversion  fac- 
tors as  shown  in  tariffs. 

'Based    on    021b    rate    1    U.K. 
USD0.02605. 

'Expires  Sent.  30,  1979. 


pence    equals 


Pursuant  to  authority  duly  delegat- 
ed by  the  Board  in  the  Board's  Regu- 
lations, 14  CFR  385.14,  it  is  not  found 
that  the  agreement  is  adverse  to  the 
public  interest  or  in  violation  of  the 
Act  provided  that  approval  is  subject 
to  the  conditions  ordered. 

Accordingly,  It  Is  Ordered,  That: 
Agreement  C.A.B.  27450  be  ap- 
proved, provided  that  (a)  approval 
shall  not  constitute  approval  of  the 
specific  commodity  descriptions  con- 
tained therein  for  purposes  of  tariff 
publications;  (b)  tariff  filings  shall  be 
marked  to  become  effective  on  not  less 
than  60  days'  notice  from  the  date  of 
filing;  and  (c)  where  a  specific  com- 
modity rate  is  published  for  a  specified 
minimum  weight  at  a  level  lower  than 
the  general  commodity  rate  applicable 
for  such  weight,,  and  where  a  general 
commodity  rate  is  published  for  a 
greater  minimum  weight  at  a  level 
lower  than  such  specific  commodity 
rate,  the  specific  commodity  rate  shall 
be  extended  to  all  such  greater  mini- 
mum weights  at  the  applicable  general 
commodity  rate  level. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order,  pursu- 
ant to  the  Board's  Regulations,  14 
CFR  385.50.  may  file  such  petitions 
within  10  days  after  the  date  of  service 
of  this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  unless  within  such 
period  a  petition  for  review  is  filed  or 
the  Board  gives  notice  that  it  will 
review  this  order  on  its  own  motion. 
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This  order  will  be  published  in  the 
Federal  Register. 

James  L.  Deegan, 
Associate      Director,       Pricing^ 
Bureau  of  Pricing  and  Domes- 
tic Aviation. 

Phyllis  T.  Kaylor, 
Secretary. 
CFR  Doc.  78-20269  Filed  7-20-78;  8:45  am] 


[6320-OT] 

[Docket  30332.  Agreement  C.A.B.  27451. 
Order  78-7-53] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION  ORDER 

Specific  Commodity  Rates;  Order 

Issued  under  delegated  authority 
July  13,  1978. 

An  agreement  has  been  fUed  with 
the  Board  pursuant  to  section  412(a) 
of  the  Federal  Aviation  Act  of  1958 
(the  Act)  and  part  261  of  the  Board's 
Economic  Regulations  between  var- 
ious air  carriers,  foreign  air  carriers, 
and  other  carriers  embodied  in  the  res- 
olutions of  the  Joint  Traffic  Confer- 
ences of  the  International  Air  Trans- 
port Association  (LATA),  and  adopted 
pursuant  to  the  provisions  of  Resolu- 
tion 590  dealing  with  specific  commod- 
ity rates. 

The  agreement  would  add  a  specific 
commodity  rate,  under  an  existing 
commodity  description  as  set  forth 
below,  reflecting  a  reduction  from  gen- 
eral cargo  rates;  and  was  adopted  pur- 
suant to  unprotested  notice  to  the  car- 
riers and  promulgated  in  an  lATA 
letter  dated  June  29,  1978. 


Description  and  rate  ' 


Agree-  Specific 
ment   conmiod- 
CAB     Ity  item 
No. 


Bulbs,  195  cents  per  kg,  minimum 
weight  500  kg,  from  Johaimes- 
burg  to  New  York 


27451 


1410 


'Subject  to  applicable  currency  conversion  fac- 
tors as  shown  in  tariffs. 

Pursuant  to  authority  duly  delegat- 
ed by  the  Board  in  the  Board's  Regu- 
lations, 14  CFR  385.14,  it  is  not  found 
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hat  the  agreement  is  adverse  to  the 
cublic  interest  or  in  violation  of  the 
Act  provided  that  approval  is  subject 
10  the  conditions  ordered. 
Accordingly,  it  is  ordered.  That: 
Agreement  CAB  27451  be  approved, 
provided  that  (a)  approval  shall  not 
constitute    approval    of    the    specific 
commodity      descriptions      contained 
therein  for  purposes  of  tariff  publica- 
tions; (b)  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  than  60 
days'  notice  from  the  date  of  filing; 
and  (c)  where  a  specific  commodity 
rate  is  published  for  a  specified  mini- 
mum weight  at  a  level  lower  than  the 
general  commodity  rate  applicable  for 
such  weight,  and  where  a  general  com- 
modity rate  is  published  for  a  greater 
minimum  weight  at  a  level  lower  than 
such  specific  commodity  rat-e,  the  spe- 
cific commodity  rate  shall  be  extended 
to  all  such  greater  minimimi  weights 
at  the  applicable  general  commodity 
rate  level. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order,  pursu- 
ant to  the  Board's  Regulations.  14 
CFR  385.50,  may  file  such  petitions 
within  10  days  after  the  date  of  service 
of  this  order. 

This  order  shall  be  effective  and 
become  the  action  of  the  Civil  Aero- 
nautics Board  unless  within  such 
period  a  petition  for  review  is  filed  or 
the  Board  gives  notices  that  it  will 
review  this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

James  L.  Deegan, 
Associate      Director,       Pricing, 
Bureau  of  Pricing  and  Domes- 
tic Aviation, 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  78-20268  Filed  7-20-78;  8:45  am] 


[6320-01] 

[Docket  32397,  Order  78-7-67] 

ALL  U.S.  AND  FCRE'SN  DIREa  AND  INDIRECT 
AIR  CARRIERS  AUTHORIZED  TO  OPERATE 
PASSENGER  CHARTERS 

Waiver  of  the  Beard'*  Economic  and  Special 
Regulation;  Order  Extending  Blanket  Waiver 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  17th  day  of  July  1978. 

By  order  78-4-122,  dated  April  19, 
1978,  as  amended  by  orders  78-5-85 
and  78-5-108,  the  Board  granted  a  90- 
day  blanket  waiver  of  its  economic  and 
special  regulations  to  all  direct  and  in- 
direct air  carriers  authorized  to  oper- 
ate passenger  charters.  >  Specifically, 
the  waiver  authorized  (1)  the  inter- 
mingling  of   passengers    on   Advance 
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Booking  Charters  (ABC's),  One-stoo- 
inclusive  tour  charters  (OTC's)  and  in- 
clusive tour  charters  (ITC's)  and  elimi- 
nation of  minimum  group  size  require- 
ments, as  long  as  the  operator  con- 
tracts with  the  air  carrier  for  a  mini- 
mum of  20  seats;  (2)  the  sale  of  one- 
way ABC's,  except  to  or  from  points  in 
the  United  Kingdom;  (3)  the  conver- 
sion of  empty  seats  on  filed  ITC  and 
OTC  flights  to  ABC's  without  opera- 
tors' having  to  file  new  prospectuses 
with  the  Board;  (4)  price  flexibility  on 
ABC's.  ITC's,  and  OTC's;  (5)  payment 
to  the  direct  air  carier  for  split 
charters  a  minimum  of  15  days  before 
departure,  instead  of  30;  and  (6)  at  the 
direct  air  carrier's  option,  operation  of 
a  charter  flight  where  the  entire  ca- 
pacity of  the  aircraft  is  not  under  con- 
tract. 

In  granting  this  waiver,  we  found 
that  the  competition  of  deeply  dis- 
counted scheduled  fares  threatened 
the  viability  of  charter  operators  to  an 
extent  warranting  immediate  Board 
action.  At  the  time  we  granted  this 
waiver,  we  were  in  the  process  of  re- 
viewing our  charter  rules  in  a  formal 
rulemaking  proceeding  (EDR-348, 
SPDR-64,  Docket  32242,  the  "public 
charter")  to  see  if  further  liberaliza- 
tion was  warranted.  We  limited  the 
duration  of  the  blanket  waiver  to  a 
period  of  90  days,  ending  July  18.  1978, 
since  we  expected  to  have  completed 
the  rulemaking  by  that  time,  thus  ren- 
dering the  blanket  waiver  unneces- 
sary. 

Although  we  have  progressed  with 
the  proposed  rulemaking  and  expect 
to  reach  final  decision  on  it  very  short- 
ly, it  is  now  clear  that  we  will  not  com- 
plete it  by  July  18.  Therefore,  to  avoid 
disruption  of  the  existing  charter  mar- 
keting programs  and  procedures,  and 
to  continue  to  provide  charter  opera- 
tors with  a  measure  of  relief  from  the 
charter  restrictions,  we  have  decided 
to  extend  the  blanket  waiver  until  the 
effective  date  of  our  final  action  on 
the  public  charter  rulemaking.^ 

In  taking  this  action,  we  find  that 
the  same  special  and  unusual  circum- 
stances warranting  grant  of  the  blan- 
ket waiver  warrant  its  extension;  and 
that,  for  these  reasons,  the  extension 
is  in  the  public  interest. 
Accordingly,  it  is  ordered  that: 

1.  The  authority  granted  by  order 
78-4-122,  as  modified  by  orders  78-5- 
85  and  78-5-108,  is  extended  until  the 
effective  date  of  the  Board's  action  on 
the  public  charter.  Docket  32242;  and 

2.  This  order  may  be  amended  or  re- 
voked by  the  Board  at  any  time  with- 
out hearing. 

This  order  shall  be  published  in  the 
Federal  Register. 


By  th?  Civil  Aeronautics  Board: ' 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Do:  78--.i0266  Filed  7-20-73;  8:45  am] 


[6320-01] 

[Docket  30464.  Apreements  CAB  26440, 
CAB  26441.  Order  78-7-55] 

BRAN1FF  AiRWAYS,  INC.,  ET  Al 

Application  for  opproval  of  Concorde  service 
agreements;  Order  To  Shew  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  13th  day  of  July,  1978. 

On  February  10,  1977.  Braniff  Air- 
ways.    British     Airways    Board    and 
Compagnie     Nationale     Air     Prance 
asked  the  Board  to  approve  two  agree- 
ments under  section  412  of  the  Act, 
under  which  Braniff  and  British  Air- 
ways  would   operate   an   interchange 
service  between  London  and  Dallas/ 
Fort  Worth  via  DuUes  International 
Airport   with   Concorde   aircraft   and 
Braniff  and  Air  France  would  operate 
the  same  type  of  service  between  Paris 
and     Dallas/Fort     Worth,     also     via 
Dulles.  Under  the  agreements.  British 
Airways/Air  France  would  be  responsi- 
ble for  operations  between  London/ 
Paris  and  Dulles,  and  Braniff  would  be 
responsible    for    operations    between 
Dulles   and  Dallas/Fort  Worth.  The 
applicants    argue   that   the   resulting 
single-plane   service   between   Europe 
and  Dallas/Fort  Worth  would  be  a  val- 
uable and  needed  public  benefit.  The 
Commonwealth  of  Virginia  '  and  civic 
parties  ^  from  the  following  communi- 
ties support  the  application:  Amarillo. 
Austin.    Corpus    Christi.    Dallas/Fort 
Worth.  Lubbock.  Midland.  Oklahoma 
City,  and  San  Antonio.  The  city  of 
Tulsa  has  filed  a  petition  for  leave  to 
intervene. 

Pan   American   World   Airways   an- 
swered the  joint  application,  arguing 


■By  order  78-6-155,  dated  June  22,  1978, 
the  Board,  on  reconsideration,  affirmed  its 
action  in  granting  this  waiver. 


'At  the  calendar  meeting  of  July  12.  we 
instructed  the  staff  to  prepare  the  final 
draft  of  the  public  charter  rule.  The  staff  is 
actively  preparing  the  draft. 


^All  members  concurred  except  member 
O'Melia  who  disapproved  and  fUed  the  fol- 
lowing comment:  See  my  dissent  in  order 
78-4-122.  ^.    ^ 

'The  Commonwealth  of  Virginia  first 
stated  in  a  letter  that  it  would  reserve  judg- 
ment on  the  application  pending  completion 
of  the  trial  period  for  Concorde  operations 
at  Dulles  Airport,  and  later  filed  a  request 
for  expedition  of  proceedings  and  an  oppor- 
timity  to  participate  in  hearings  on  the  ap- 
plication under  rule  14  of  the  Board's  rules 
of  practice. 

'City  of  Amarillo  and  Amarillo  Chamber 
of  Commerce,  Austin  Chamber  of  Com- 
merce, Aviation  Committee  of  Corpus  Chris- 
ti Chamber  of  Commerce,  city  of  Dallas, 
city  of  Fort  Worth,  Dallas  Chamber  of  Com- 
merce, Fort  Worth  Area  Chamber  of  Com- 
merce and  North  Texas  Commission,  city  of 
Lubbock,  Lubbock  Chamber  of  Commerce 
and  Board  of  City  Development,  city  of 
Midland  and  Midland  Chamber  of  Com- 
merce. Oklahoma  City  Chamber  of  Com- 
merce, and  city  of  San  Antonio  and  Greater 
San  Antonio  Chamber  of  Commerce. 


that  the  agreements  invoke  section 
408  of  the  Act  as  well  as  section  412 
and  that  the  issues  it  raises  are  so 
novel  and  complex  that  a  full  hearing 
is  required.  Pan  American  says  that  it 
will  state  its  position  on  the  applica- 
tion at  a  later  time.  The  Federal 
Energy  Administration  (FEA),  while 
not  specifically  opposing  the  applica- 
tion, estimates  that,  even  when  the 
Concorde  is  flown  at  subsonic  speeds 
(as  it  must  be  over  U.S.  airspace),^  its 
rate  of  fuel  consumption  is  more  than 
double  that  of  the  Boeing  727-200, 
while  it  will  cut  the  flight  time  be- 
tween Washington  and  Dallas/Fort 
Worth  by  only  14  minutes.  As  a  result. 
FEA  asks  us  to  give  full  consideration 
to  the  need  for  improved  energy  con- 
servation and  efficiency  in  determin- 
ing whether  the  agreements  are  in  the 
public  interest. 

American  Airlines  filed  the  only 
pleading  specifically  urging  that  we 
disapprove  the  agreements.  It  argues 
that  there  is  no  precedent  on  the 
Issues  Involved  and  that  this  fact  plus 
the  absence  of  any  economic  data  in 
the  joint  application  compel  us  to  hold 
a  fiQl  oral  hearing  before  we  can  ap- 
prove them.  Arguing  more  strenuously 
for  disapproval  of  the  agreements 
without  an  oral  hearing,  however. 
American  cites  standards  for  judging 
interchange  proposals  set  out  in  East- 
em-American  Agreement.  34  CAB  828. 
830  (1961)/  and  states  that  the  joint 
application  includes  none  of  the  data 
called  for  by  these  standards.  Finally, 
it  contends  that  disapproval  is  re- 
quired because  Dallas/Fort  Worth  is 
not  listed  as  a  U.S.  destination  point  in 
our  bilateral  agreements  with  the 
United  Kingdom  and  France,  and  be- 
cause the  proposed  interchange  oper- 
ations would  weaken  the  competitive 
position  of  U.S.-flag  carriers. 

On  March  23.  1978,  Braniff,  British 
Airways,  and  Air  France  filed  a  joint 
motion  for  expedition  on  their  applica- 
tion. The  Dallas/Port  Worth  civic  par- 
ties and  the  Commonwealth  of  Virgin- 
ia support  the  motion.* 

We  have  tentatively  concluded  that 
section  408  of  the  Act  applies  to  these 
interchange  agreements  as  weU  as  sec- 
tion 412;  that  the  agreements  are  not 
adverse  to  the  public  interest  and  will 


'  14  CFR  91.55. 

*"In  weighing  interchange  proposals  in 
the  past  the  Board  has  considered  not  only 
the  public  interest  criteria  set  forth  in  sec- 
tion 102  of  the  Act,  but  also  such  matters  as 
whether  the  Interchange  proposal  is  eco- 
nomically and  operationally  feasible;  wheth- 
er any  substantial  benefits  will  result  to  the 
traveling  public:  whether  it  will  convenience 
and  promote  air  traffic;  whether  the  pro- 
posed service  can  be  provided  by  existing  au- 
thorizations of  other  carriers;  and  the  effect 
of  the  interchange  on  other  carriers." 

'We  will  grant  the  petition  for  leave  to 
file  late  accompanying  Dallas/Port  Worth's 
answer. 
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not  "result  in  creating  a  monopoly  or 
monopolies  and  thereby  restrain  com- 
petition or  jeopardize  another  air  car- 
rier not  a  party"  to  the  agreements;  ^ 
that  amendments  of  the  foreign  air 
carrier  permits  of  Air  France  and  Brit- 
ish Airways  are  required  under  section 
402  to  authorize  the  interchange  oper- 
ations contemplated  under  the  agree- 
ments; that  we  should  grant  the  neces- 
sary approvals  under  sections  402,  408, 
and  412  as  soon  as  the  traditional 
public  interest  standards  for  all  these 
sections  of  the  Act  are  met;  that  the 
Concorde  aircraft  which  Braniff  will 
operate  under  the  interchange  agree- 
ment must  be  registered  in  tho  United 
States;  and  that  approval  of  the  agree- 
ments is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  en\'iroimaent  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Envirormiental  Policy  Act  of 
1969  (NEPA),  or  a  major  regulatory 
action  within  the  meaning  of  section 
382  of  the  Energy  Policy  and  Conser- 
vation Act  (EPCA).  We  will  give  inter- 
ested persons  an  opportunity  to  show 
cause  why  we  should  not  adopt  these 
tentative  conclusions  as  our  final  deci- 
sion. 

Turning  to  the  first  of  our  tentative 
conclusions,  it  is  clear  from  a  long  line 
of  Board  cases  involving  interchanges 
between  U.S.  carriers  that  the  agree- 
ments must  be  approved  under  section 
408  of  the  Act  if  a  "substantial"  part 
of  either  carrier's  property  is  under 
lease  or  contract  to  the  other.  Al- 
though the  applicants  did  not  discuss 
this  issue,  the  expensive  aircraft  in- 
volved would  lead  us  to  believe  that, 
under  the  agreement.  Braniff  may  be 
leasing  a  substantial  portion  of  the 
properties  of  British  Airways  and  Air 
France.  As  we  discuss  below,  however, 
title  V  and  section  1108(b)  of  the  Act 
prohibit  Braniff's  operation  of  an  air- 
craft owned  by  a  foreign  carrier.  We 
anticipate  that,  to  solve  this  problem, 
ownership  of  the  aircraft  wUl  be  trans- 
ferred to  a  U.S.  company  set  up  for 
that  purpose,  in  which  event  there 
clearly  would  be  a  lease  of  a  substan- 
tial portion  of  the  properties  of  a 
phase  of  aeronautics  under  section 
408(a)(3). 

We  also  believe  that  these  agree- 
ments meet  the  guidelines  for  approv- 
al under  sections  408  and  412  devel- 
oped in  past  interchange  cases. '  They 
propose  a  unique  form  of  transporta- 
tion—single-plant service  aboard 
Concorde  aircraft  between  Dallas/ 
Port  Worth  and  Europe.  For  the 
Dallas/Fort  Worth-Paris  market,  it 
wUl  be  first  single-plane  service.  This 
is  a  highly  specialized— and  expen- 
sive—form of  service  and,  consistently 
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with  our  policy  of  encouraging  a  wide 
variety  of  fare  service  offerings,  we 
think  the  applicants  should  have  the 
opportunity  to  test  the  demand  for  it. 
Moreover,  we  want  to  encourage  for- 
eign govenunents  to  be  more  liberal  in 
their  grants  of  international  authori- 
ty; we  hope  that  approval  of  this 
agreement  will  encourage  them  to  be 
so. 

Diversion  from  other  carriers  will 
not  be  decisionally  significant  unless  it 
threatens  a  carriers  ability  to  fulfill 
its  certificate  obligations.'  It  is  incon- 
ceivable that  any  other  carrier's  exis- 
tence will  be  threatened  by  these  lim- 
ited interchange  operations,  nor  have 
American  and  Pan  American,  the  only 
carriers  responding  to  the  interchange 
application,  alleged  that  significant  di- 
version will  occur.  American  merely 
stresses  the  failure  of  the  joint  appli- 
cants to  provide  the  type  of  economic 
data  which,  in  the  circumstances  pre- 
sented here,  are  unnecessary  to  our 
decision.  In  the  absence  of  disputed 
facts  material  to  the  decision,  show- 
cause  procedures  present  sufficient  op- 
portunity for  interested  persons  to  air 
their  views.' 

As  noted,  we  conclude  that  Air 
Prance  and  British  Airways  isiU  re- 
quire amendments  to  their  permits  in 
order  to  operate  their  part  of  the  pro- 
posed Paris/London-Dallas/Port 
Worth  interchange  service.  Two  inter- 
related considerations  compel  this  con- 
clusion. One  is  that  their  existing  per- 
mits, when  issued,  were  never  contem- 
plated to  authorize  participation  in  a 
single-plane  through  service  to  points 
in  the  United  States  other  than  the 
points  named  in  them,  by  an  inter- 
change or  any  other  means.  The 
second  is  a  matter  of  principle  involv- 
ing the  Board's— and  the  President's— 
jurisdiction  over  foreign  air  transpor- 
tation. Absent  a  requirement  for  sec- 
tion 402  authority,  certain  circum- 
stances could  arise— although  not 
present  here— in  which  that  jurisdic- 
tion could  be  frustrated. 

To  begin  it  must  be  recognized  that 
this  is  a  m.etter  of  first  impression 
since  no  equivalent  proposal  directly 
in  point  has  ever  been  considered  by 
the  Board.  Although  interchange 
agreements  are  not  new,  they  have— 
unlike  this  instance- involved  arrange- 
ments between  U.S.  carriers.  In  such 
cases  the  Board  has  not  required  that 


'Section  408. 

'The  Board's  opinion  in  the  Eastern- 
American  agreement  summarizes  these 
guidelines,  as  set  out  in  note  4  above. 


'See  Greenville/Spartanburg-  Washing- 
ton/New York  Subpart  M  Case,  order  77-10- 
1,  October  3,  1977. 

'Orders  77-6-34  and  77-11-42,  June  8  and 
November  10,  1977,  respectively,  and  orders 
78-3-75  and  78-4-162,  March  16  and  April 
27, 1978,  respectively.  See  also  Marine  Space 
Enclosures,  Inc.  v.  F.M.C.,  420  F.2d  577 
(1969),  Citizens  of  Allegan  County  Inc.  v. 
F.P.C.,  414  F.2d  1125  (1969),  City  of 
Lafayette,  Louisiana  v.  S.E.C.,  454  F.2d  941 
(1971),  and  Producers  Livestock  Marketing 
Ass'n  V.  U.S.,  241  F.2d  192  (1957). 
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separate  licenses  be  obtained  to  oper- 
ate   the    interchange,     beyond    the 
Board's  approval  under  sections  412 
and  408  of  the  Act  of  the  agreement 
between  the  carriers.  Certificate  au- 
thority for  the  segment  of  the  oper- 
ation beyond  the  interchange  point 
for  which  the  other  carrier  to  the 
agreement  does  not  have   authority 
has  not  been  thought  necessary,  prin- 
cipally because  interchanges  have  not 
been  viewed  as  constituting  "air  trans- 
portation"  for  that  carrier.   Rather, 
they  have  been  considered  to  be  a  type 
of  through  service— similar  to  connect- 
ing service— which  the  Act  encourages 
the  Board  to  foster.'"  The  authority  to 
engage  in  interchanges  for  throught 
single-plane  services  which  a  carrier 
would  otherwise  be  unable  to  offer 
has,  by  longstanding  practice  and  stat- 
utory   interpretation,    beem    implied 
into  the  certificates  of  public  conven- 
ience and  necessity,  and  there  is  not 
perceivable  public  interest  reason  to 
reconsider  that  reading  now.  Consist- 
ent with  this  policy,  the  operation  of  a 
through  single-plane  service  by  a  for- 
eign air  carrier  and  an  air  carrier,  al- 
though unprecedented,  might  also  be 
considered  as  requiring  no  license  au- 
thority for  either,  except  for  Board 
consideration     of     their     agreement 
under  sections  412  and  408  of  the  Act. 
We  concluded  otherwise.  Permits— 
imlike  certificate- are  predicated  upon 
considerations  of  comity  and  reciproc- 
ity  between   the  United  States   and 
other  nations.  This  is  evidenced  either 
by  a  bilateral  air  transport  agreement, 
or  by  mutual  authorizations  by  each 
nation  for  air  transportation  services 
by  the  carriers  of  the  other.  One  im- 
portant—perhaps   the    most    signifi- 
cant—medium  of   exchange   of   such 
rights  is  in  the  point  or  points  in  each 
nation  which  the  designated  airline  of 
the  other  is  authorized  to  serve.  This 
is  particularly  so  increases  where  fre- 
quency and  equipment  are  unlimited, 
as  we  think  they  should  be.  These 
kinds  of  fundamental  privileges  grant- 
ed to  foreign  air  carriers  are  usually,  if 
not  always,  spelled  out  in  detail  in 
their    permits.    The    proposed    inter- 
change gives  Air  Prance  and  British 
Airways  direct  access  to  a  point  in  the 
United    States— Dallas/Port    Worth— 
which  was  clearly  not  considered  when 
their  permits  were  issued." 
The  proposed  services  are  London/ 

'°See  section  404(a)(1),  which  makes  it  the 
"duty  of  every  air  carrier  •  •  •  to  provide 
reasonable  through  service  •  •  *  in  connec- 
tion with  other  air  carriers.*  •  •" 

"Under  their  existing  permits  neither  Air 
Prance  nor  British  Airways  could  operate 
single-plane  service  to  Dallas/Port  Worth  in 
their  own  right  and  their  own  name.  The 
United  States-United  Kingdom  air  transport 
services  agreement  provides  that  a  designat- 
ed United  Kingdom  carrier  may  serve 
Dallas/Port  Worth  on  a  one-stop  basis 
(United  Kingdom  Route  1).  However,  Brit- 
ish Airways'  permit  does  not  include  Dallas/ 
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Paris-Dallas/Fort  Worth  through 
single-plane  operations.  Indeed,  their 
through  nature  is  the  fundamental 
purpose  why  the  carriers  entered  into 
the  arrangements,  and  is  a  major  basis 
for  our  favorable  consideration  of  the 
agreements.  Although  we  do  not  say 
that  the  foreign  airlines  are  engaging 
in  "air  transportation"  between 
London/Paris  and  Dallas/Port 
Worth— indeed,  we  need  not  reach 
that  question— these  are  economically 
significant  privileges  which,  contrary 
to  certificate  practice  in  which  comity 
and  reciprocity  play  no  role,  cannot 
simply  be  implied  or  assumed  to  exist, 
in  the  absence  of  specific  permit  au- 
thority.'^ We  conclude  that  permits 
now  held  by  foreign  air  carriers  do  not 
authorize  service  to  all  points  in  the 
United  States  that  could  be  served  by 
a  through-plane  interchange.  Specifi- 
cally, we  find  that  the  proposed  oper- 
ations of  Air  Prance  and  British  Air- 
ways would  constitute  an  exercise  of 
authority  not  now  held  by  them,  and 
win  require  an  amendment  of  their  per- 
mits. Por  a  closely  analogous  situation, 
albeit  not  directly  in  point,  see  ALM 
Dutch  and  KLM  Royal  DutcK  Foreign 
Permits.  50  CAB  18.  20,  21  (1969).'^ 

An  additional  factor  moves  us  to  this 
conclusion.  In  the  absence  of  a  re- 
quirement for  permit  authority,  for- 
eign air  carriers  could,  in  certain  cases, 
gain  access  to  new  U.S.  points  not  in 
their  permit— or  the  contemplation  of 
the  underlying  bilateral  agreement,  if 
there  is  one— without  the  Board  and 
the  President  being  able  to  review  the 
resulting  operations.  This  could 
happen  if  the  interchange  were  be- 
tween two  foreign  air  carriers  and  the 
interchange  point  is  outside  the 
United  States  or  its  territories.  In  such 
an  instance,  no  Board  approval  under 
408  and  412  woiUd  be  required,  and 
even  though  the  interchange  would 
clearly  be  in  foreign  air  transporta- 
tion, it  seems  that  the  Board  cwuld  not 
assert  congressionally-mandated  juris- 
diction  if  section  402  permit  authority 

Port  Worth.  There  is  no  similar  authority 
under  the  United  States-Prance  agreement. 

"We  recognize  that  there  are  relatively 
minor  variants  of  operations  other  than 
direct,  single-plane  service  which  have 
historically  been  considered  to  be  subsumed 
within  the  route  services  authorized  by  Ber- 
muda-type agreements  and  therefore  do  not 
require  detailing  in  a  permit.  However,  the 
specification  of  points  to  which  a  foreign  air 
carrier  has  economic  access  is  much  more 
fimdamental  than  most  such  operational 
matters. 

"Another  analogy  is  in  cases  where  the 
Board  has  required  foreign  air  carriers  to 
obtain  a  permit  for  block-space  arrange- 
ments where  the  flight  operations  were  per- 
formed by  other  carriers.  See  e.g.,  Austrian 
Airlines  and  Sabena,  Foreign  Permits,  49 
CAB  408  (1968);  Transportes  Aereos 
Portugueses,  Foreign  Permit,  44  CAB  542 
(1966);  WAAC  (.Nigeria)  Limited,  Foreign 
Permit,  41  CAB  111  (1964);  and  Air  Afrique, 
Foreign  Permit,  40  CAB  759  (1964). 


were  not  required.  While  this  case  is 
not  an  agreement  between  foreign  air 
carriers,  we  believe  it  is  important  to 
preserve  the  principle  of  Board  control 
in  such  interchanges,  lest  it  be  need- 
lessly brought  into  question  in  any 
future  arrangements. 

We  do  not  mean  to  imply  that  the 
requirement  for  section  402  authority 
should  be  a  significantly  procedural 
impediment  to  our  grant  of  the  re- 
quested interchange.  We  perceive  no 
difficulty  in  acting  upon  the  permit 
applications  by  show-cause  procedures 
once  applications  are  received. 

Title  V  and  section  1108(b)  of  the 
Act  very  clearly  prohibit  the  carriage 
of  local  passengers  between  U.S. 
points  on  foreign  registered  aircraft. 
While  the  joint  application  itself  is 
silent  about  this  problem,  the  inter- 
change agreements  themselves  provide 
a  solution.'*  We  will  condition  our  ap- 
proval of  the  agreements  on  registra- 
tion of  the  aircraft  in  the  United 
States. 

Turning  to  the  environmental  Issues 
this  case  presents,  we  have  tentatively 
concluded  that  approval  of  the  inter- 
change agreements  (and  amendment 
of  British  Airways'  and  Air  Prance's 
402  permits)  will  not  be  a  major  Feder- 
al  action  significantly   affecting  the 
quality   of   the   human   environment 
within     the     meaning     of     section 
102(2)(C)  of  NEPA.  The  interchange 
.  agreements    would    result    in    a    net 
weekly  increase  in  Concorde  service  of 
12    short-range    operations    at    both 
Dulles     International     Airport     and 
Dallas/Port  Worth  Regional  Airport. 
The  environmental  evaluation  submit- 
ted in  docket  30464  analyzes  the  noise 
and  pollutant  effects  of  this  increase, 
using  the  methodology  prescribed  in 
part  312  of  the  Board's  procedural  reg- 
ulations.  While   we   believe   this   ap- 
proach provides  a  reasonable  assess- 
ment of  the  increase  in  pollution,  we 
are  skeptical  about  the  applicability  of 
the  noise  screening  test  set  out  in  part 
312,  since  it  was  intended  to  apply  to 
normal  jet  operations.  Obviously,  su- 
personic aircraft  do  not  fall  in  this  cat- 
egory. In  connection  with  its  type-cer- 
tification   proceedings    for    Concorde 
aircraft,    however,    the   Federal   Avi- 

"  Section  43  of  each  agreement  states:  "If 
and  for  so  long  as  laws  of  the  United  States 
applicable  to  lessee's  operations  do  not 
permit  the  operation  of  the  through  service 
with  an  aircraft  registered  In  Prance  (the 
United  Kingdom)  and  the  laws  of  Prance 
(the  United  Kingdom)  applicable  to  lessor's 
operations  do  permit  the  operation  of  the 
through  service  with  an  aircraft  registered 
in  the  United  States,  lessor  agrees  that 
upon  receipt  of  lessee's  written  request  to 
do  so  It  win  (1)  cause  title  to  the  aircraft  to 
be  transferred  to  a  person  selected  by  lessor 
who  Is  eligible  to  register  and  will  register 
the  aircraft  In  the  United  States,  and  (2) 
enter  into  a  lease-back  transaction  with 
such  transferee  upon  terms  which  will 
permit  lessor  to  perform  its  obligations 
under  this  agreement." 


ation  Administration  has  specifically 
analyzed  the  total  noise  effects  of  up 
to  four  short-range  operations  per  day 
(plus  four  daily  long-range  operations) 
at  Dulles  and  Dallas/Port  Worth, '^ 
and  concludes  as  follows:  '^ 

"•  •  •  Braniff  International  has  peti- 
tioned to  operate  Concorde  from 
Dulles  International  Airport  to  DFW, 
thus  making  available  through  plane 
service  to  the  European  Continent. 
Approval  of  these  flights  could  result 
in  a  maximum  of  two  Concorde  flights 
per  day  in  1978  and  five  per  day  in 
1987.  Since,  on  approach,  Concorde  is 
approximately  as  loud  as  the 
narrowbody  subsonics,  these  few  arri- 
vals between  7  a.m.  and  10  p.m.  will 
not  affect  the  approach  noise  patterns 
around  DFW.  (In  1978  DFW  is  fore- 
cast to  have  878  operations,  120  of 
which  wUl  be  at  night.)  On  departure 
of  the  interconnecting  flights  to 
Dulles,  noise  from  the  Concorde 
reaching  the  ground  outside  the  air- 
port boundary  will  be  no  louder  than 
that  from  most  of  the  subsonic  air- 
craft. As  the  trip  from  Dallas  to  Dulles 
is  relatively  short  (1.184  miles),  the 
Concorde  will  take  off  at  reduced 
weight,  thus  making  possible  •  •  *  [a] 
steep  climb  angle  •  •  •  By  the  time  the 
Concorde  passes  the  airport  boundary, 
it  would  be  at  about  4,600  feet  above 
ground  level,  whereas  a  typical  subson- 
ic aircraft  (represented  •  •  •  by  the  B- 
727-200,  the  aircraft  type  used  most  at 
DFW)  would  be  at  1,800  feet.  At  these 
altitudes,  the  noise  heard  on  the 
ground  would  be  104  EPNdB  from  the 
Concorde  and  106.8  EPNdB  from  the 
B-727  •  •  •  [This]  addition  of 
Concorde  flights  will  add  1  square  mile 
to  the  area  within  NEP  30  but  will  not 
change  the  number  of  people  around 
DFW  impacted  by  noise."  "As  at 
DFW,  four  additional  Concorde  oper- 
ations for  the  Braniff  interconnecting 
flights  to  and  from  Dallas  wUl  not 
change  the  noise  impact  expressed  in 
area  or  people  within  the  NEP  30 
noise  contour.  The  airport  boimdary 
at  Dulles  is  1.7  miles  from  the  end  of 
runways  19L  and  OIL,  the  primary  de- 
parture runways.  At  the  airport 
boundary,  the  Concorde  wUl  be  at 
3,100  feet  while  a  B-727-200  will  be  at 
1,400  feet  but  the  sound  level  on  the 
ground  will  be  108.5  EPNdB  for  both." 

We  conclude  that  the  PAA's  analysis 
is  reliable,  and  that  these  data  indi- 
cate that  approval  of  the  interchange 
operations  would  not  result  in  a  sig- 
nificant increase  in  noise  for  the  popu- 
lation around  the  Dulles  and  Dallas/ 
Port  Worth  airports. 

On  the  energy  issue,  our  proposed 
approval  of  the  agreements  does  not 
fall  within  the  definition  of  a  major 

"Supplemental  Draft  Environmental 
Impact  Statement  for  Noise  Regulation  and 
Type  Certification  Alternatives  for  Civil  Su- 
personic Aircraft,  October  1977. 

••Ibid.,  pp.  82,  85,  and  97. 


NOTICES 

regulatory  action  under  our  regulation 
applying  EPCA  (part  313)."  We  share 
the  concern  expressed  by  PEA,  that 
the  Concorde  is  not  a  fuel-efficient  air- 
craft, but  we  believe  the  proposed  in- 
terchange service  will  benefit  the  trav- 
eling public.  Moreover,  as  is  generally 
true  of  our  awards  of  new  authority, 
our  proposed  action  is  not  an  endorse- 
ment by  the  Board  that  Braniff's  pro- 
posed operation  (which  in  reality  are 
the  only  new  operations)  are  a  hard- 
ship qualifying  it  for  additional  fuel 
allocation  under  the  Mandatory  Avi- 
ation Fuel  Allocation  program  admin- 
istered by  the  Department  of  Energy. 
Thus,  Braniff  may  have  to  eliminate 
other  flights  to  obtain  the  fuel  it 
needs  to  perform  its  part  of  the  inter- 
change operation.  In  our  view,  that  de- 
cision must  rest  with  Braniff's  man- 
agement. 

We  wUl  give  interested  persons  30 
days  following  adoption  of  this  order 
to  show  cause  why  we  should  not 
make  final  our  tentative  findings  and 
conclusions.  We  expect  such,  persons 
to  support  their  objections,  if  any,  in 
detail,  specifically  setting  out  the  ten- 
tative findings  and  conclusions  to 
which  they  object.  Objections  should 
be  accompanied  by  arguments  of  fact 
or  law  and  should  be  supported  by 
legal  precedent  or  detailed  economic 
analysis.  If  an  objector  requests  an 
oral  evidentiary  hearing,  he  should 
state  in  detaU  why  such  a  hearing  is 
necessary  and  what  relevant  and  mate- 
rial facts  he  would  expect  to  estabUsh 
through  such  a  hearing  that  he 
cannot  establish  in  written  pleadings. 
We  will  not  entertain  general,  vague, 
or  unsupported  objections. 

Accordingly,  it  is  ordered,  That: 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should 
not  issue  an  order  maldng  final  the 
tentative  findings  and  conclusions 
stated  here  and  approving  the  inter- 
change agreements  in  docket  30464 
subject  to  U.S.  registration  of  the  air- 
craft to  be  used  and  British  Airways 
and  Air  Prance  first  obtaining  amend- 
ments of  their  foreign  air  carrier  per- 
mits so  as  to  authorize  single-plane 
service  by  British  Airways  and  Braniff 
Airways  between  London  and  Dallas/ 
Fort  Worth,  via  Washington,  D.C.,  and 
by  Air  Prance  and  Braniff  between 
Paris  and  Dallas/Port  Worth,  via 
Washington,  D.C.,  limited  in  each  case 
to  three  round  trips  per  week; 

2.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order 
making  final  any  of  the  proposed  find- 
ings and  conclusions  set  out  here  shall, 
within  30  days  of  the  date  of  adoption 
of  this  order,  file  with  the  Board  and 

"The  threshold  requirement  of  section 
313.4  is  a  near-term  net  annual  change  In 
aircraft  fuel  consumption  of  10  million  gal- 
lons. The  joint  application  projects  an 
annual  fuel  consumption  of  5 '/a  million  gal- 
lons. 
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serve  on  all  persons  listed  in  the  ap- 
pendix to  this  order  a  statement  of  ob- 
jections together  with  a  summary  of 
testimony,  statistical  data  and  other 
evidence  expected  to  be  relied  on  to 
support  the  stated  objections.  Answers 
to  such  objections  shall  be  filed  no 
more  than  10  days  later;" 

3.  If  timely  and  properly  supported 
objections  are  filed,  we  will  consider 
fully  the  matters  and  issues  raised  by 
the  objections  before  taking  action; 

4.  In  the  event  that  no  objections 
are  filed,  all  further  procedural  steps 
will  be  deemed  to  have  been  waived 
and  we  may  enter  an  order  in  accord- 
ance with  the  tentative  findings  and 
conclusions  set  out  in  this  order; 

5.  To  the  extent  granted  by  para- 
graph 1  above,  the  joint  motion  of 
Braniff  Airways,  British  Airways,  and 
Air  Prance  and  the  motion  of  the 
Dallas/Port  Worth  parties  for  expedi- 
tion of  action  in  docket  30464  are 
granted;  otherwise  they  are  denied; 
and 

6.  The  petition  of  the  city  of  Tulsa 
for  leave  to  intervene,  the  motions  for 
leave  to  file  late  of  the  Austin,  Mid- 
land, and  Oklahoma  City  civic  parties 
and  the  petition  for  leave  to  file  late 
of  the  Dallas /Fort  Worth  parties  are 
granted. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.  '^ 
Phyllis  T.  Kaylor, 
Secretary. 

Service  List 

Thomas  J.  McGrew,  Arnold  &  Porter,  1229 
19th  Street  NW..  Washington.  D.C.  20036. 

William  C.  Clarke,  British  Airways,  245 
Park  Avenue,  New  York,  N.Y.  10017. 

V.  Michael  Straus,  Suite  704,  1001  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 

Jones,  Day,  Reavis  &  Pogue,  1100  Connecti- 
cut Avenue  NW.,  Washington,  D.C.  20036. 

Alfred  V.  J.  Prather,  Edwin  H.  Seeger, 
Prather,  Seeger,  Doolittle,  Parmer  & 
Ewing,  1101  16th  Street  NW.,  Washington, 
D.C.  20036. 

James  K.  Pont,  Associate  Assistant  Adminis- 
trator, National  Energy  Conservation  Pro- 
grams, Pederal  Energy  Administration, 
Washington,  D.C.  20461. 

William  W.  Wilson,  Airport  Manager,  City 
of  Amarillo,  10801  Air  Terminal  Boule- 
vard, Amarillo,  Tex.  79111. 

Lee  E.  Holt,  City  Attorney,  City  of  Dallas, 
506  Municipal  Building,  Dallas.  Tex. 
75201. 

S.  G.  Johndroe,  Jr..  City  Attorney.  City  of 
Port  Worth,  1000  Throckmorton,  Port 
Worth,  Tex.  76102. 

BUI  L.  Rusk,  Traffic  Manager,  Lubbock 
Chamber  of  Commerce,  P.O.  Box  561. 
Lubbock,  Tex.  79408. 

Albert  P.  Beitel,  Morris,  Pearce,  Gardner  & 
Beitel,  1625  Eye  Street  NW.,  Washington, 
D.C.  20006. 


"Since  we  are  providing  for  the  filing  of 
objections  to  this  order,  we  will  not  enter- 
tain petitions  for  reconsideration. 

"All  members  concurred. 
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Bush  Evans,  President,  Austin  Chamber  of 
Conunerce.  P.O.  Box  1967,  Austin,  Tex. 
78767. 

Dean  Sanders,  Chairman,  Aviation  Commit- 
tee. Chamber  of  Commerce,  Corpus  Chrls- 
tl.  Tex.  78403. 

Joe  Nuessle,  City  Attorney,  City  of  Midland, 
P.O.  Box  1152.  Midland,  Tex.  79702. 

Remington  Rogers.  Rogers,  Rogers  &  Jones, 
117  East  Fifth  Street,  Tulsa,  Okla.  74103. 

R.  D.  Harrison,  President,  Oklahoma  City 
Chamber  of  Commerce,  One  Santa  Fe 
Plaza,  Oklahoma  City,  Okla.  73102. 

Denton  C.  Roberts,  Attorney,  State  Corpo- 
ration Commission.  PO.  Box  1197,  Rich- 
mond, Va.  23209. 

John  W.  Simpson,  Koteen  &  Burt,   1150 
Connecticut    Avenue    NW..    Washington. 
D.C.  20036. 
[FR  Doc.  78-20267  FUed  7-20-78;  8:45  am] 
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The  deletion  is  effective  on  July  21, 

1978. 

James  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 
[FR  Doc.78-20204  Piled  7-20-78;  8:45  am] 
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CIVIL  SERVICE  COMMISSION 

PRIVACY  ACT  OF  1974 
Systems  of  Records;  Deletions 

AGENCY:  U.S.  Civil  Service  Commis- 
sion. 

ACTION:  Deletion  of  system  of  rec- 
ords. 

SUMMARY:  The  purpose  of  this  doc- 
ument is  to  give  notice,  pursuant  to  5 
U.S.C.  552a  (e)(ll)  of  the  Privacy  Act 
of  1974,  of  the  deletion  of  a  notice  of 
system  of  records  (CSC-9,  Managerial 
Potential  Rating  System). 
FOR  FURTHER  INFORIVLATION 
CONTACT: 

Mr.  Edward  Grysavage,  Bureau  of 
Personnel  Management  Information 
Systems,  202-254-9790. 

SUPPLEIVIENTARY  INFORMATION: 
The  Civil  Service  Commission's  annual 
publication  notices  of  systems  of  rec- 
ords appears  in  the  Federal  Register 
of  September  23,  1977  (42  FR  48732). 
The  Commission  is  submitting  an 
update  of  its  systems  of  records  inven- 
tory consisting  of  deletions.  The  dele- 
tions are  not  within  the  purview  of  the 
provisions  of  the  Office  of  Manage- 
ment and  Budget  (OMB)  Circular  A- 
108,  transmittal  Memoranda  No.  1  and 
No.  3.  dated  September  30,  1975  and 
May  17.  1976,  respectively,  which  pro- 
vide supplemental  guidance  to  Federal 
agencies  regarding  the  preparation 
and  submission  of  reports  of  their  in- 
tention to  establish  or  alter  systems  of 
personal  records  as  required  by  the 
Privacy  Act. 

System  name:  CSC  Managerial  Po- 
tential Rating  System  (42  FR  48737). 

Reason  for  deletion:  The  Commis- 
sion never  implemented  this  system. 
Therefore,  it  is  hereby  deleted  from 
the  Commission's  inventory  of  systems 
of  records. 


[3510-25] 

DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

[Order  No.  45-1.  Amdt.  3] 
BUREAU  OF  TRADE  REGULATION 

Statement  of  Organization  and  Functions  and 
Delegation  of  Authority 

This  order  amends  ITA  organization 
and  function  order  45-1  of  December 
4,  1977,  as  amended  (42  FR  64716,  43 
FR  13599)  as  follows: 
Section  4.01  is  revised  to  read: 
.01  The  organization  structure  and 
line  of  authority  of  the  Bureau  shall 
be  as  depicted  in  the  attached  organi- 
zation chart  dated  May  1978.'  The 
Deputy  Assistant  Secretary  for  Trade 
Regulation  shall  report  and  be  respon- 
sible to  the  Assistant  Secretary  for  In- 
dustry and  Trade. 

Section  5.06  is  renumbered  as  section 
5.07. 
A  new  section  5.06  is  added  to  read: 
.06     The   immediate   office   of   the 
Deputy  Assistant  Secretary   includes 
the    Anti-Boycott    Compliance    Staff 
which  shall  administer  and,  in  consul- 
tation with  the  Office  of  the  General 
Counsel,  enforce  the  regulations  and 
programs  required  to  carry  out  depart- 
mental    responsibilities     under     the 
Export  Administration  Act  of  1969,  as 
amended,   regarding  foreign  boycotts 
against     countries     friendly     to     the 
United  States,  and  develop  and  coordi- 
nate policies  and  measures  for  oppos- 
ing such  foreign  boycotts.  The  staff 
shaU  also  serve  as  a  source  of  advice  to 
executive  officials  of  the  Department 
and  as  a  principal  source  of  advice  to 
the   Deputy   Assistant   Secretary   for 
Trade  Regulation  on  all  matters  relat- 
ed to  regulations,  interpretations,  and 
investigations,  as  well  as  the  develop- 
ment of  regulatory  policy  and  adjudi- 
cative procedures  in  areas  for  which 
the  Anti-Boycott  Compliance  Staff  is 
responsible. 

The  first  sentence  of  section  6.04  is 
reyised  to  read: 

.04  The  Compliance  Division,  in 
conjimction  with  the  Department's 
Office  of  the  General' Counsel,  shall 
enforce  the  Export  Administration 
regulations,  except  those  regulations 
regarding  foreign  boycotts  against 
countries  friendly  to  the  United 
States. 


Effective  date:  July  5,  1978. 

Frank  A.  Weil, 

Assistant  Secretary 

for  Industry  and  Trade. 

Stanley  Marcuss, 
Deputy  Assistant  Secretary 
for  Trade  Regulation. 
[FR  Doc.  78-20245  Filed  7-20-78;  8:45  am] 


'  Piled  as  part  of  the  original  document. 


[3510-25] 

[Case  No.  389] 

WON  LECOQ  ET  AL. 

Related  Party  Determination,  Export  Privileges 
Denied 

In  the  matter  of  Yvon  LeCoq  a.k.a. 
Yvon-Camille  LeCoq,  Le  Roche  sur 
Forrond,  Contamine  sur  Arve  (64), 
Prance,  respondent,  a  denied  person, 
and,  Gepaco,  S.A.  and  Harry-Erich 
Schappi,  19  Place  Longmalle,  1204 
Geneva,  Switzerland,  related  parties 
(respondents). 

The  above  named  respondent,  Yvon 
LeCoq,  was  denied  export  privileges  by 
order  appearing  in  33  FR  18525  of  De- 
cember 13,  1968.  The  order  denied  re- 
spondent All  privileges  of  participating 
in  any  manner  or  capacity  in  the  ex- 
portation of  U.S.  origin  commodities 
or  technical  data.  Consistent  with  the 
Export  Administration  Regulations,  15 
CFR  388.1(b)  the  order  provided- 
Such  denial  of  export  privUeges  shall 
extend  not  only  to  the  respondents  but  also 
to  their  agents,  employees,  representatives, 
and  partners,  and  to  any  other  person,  firm, 
corporation,  or  business  organization  with 
which  the  respondents  now  or  hereafter 
may  be  related  by  affUiation,  ownership, 
control,  position  of  responsibility,  or  other 
coiuiection  In  the  conduct  of  trade  or  ser- 
vices connected  therewith. 

The  Hearing  Commissioner  reports 
that  the  Compliance  Division  submit- 
ted evidence  demonstrating  that 
Gepaco  S.A.  is  wholly  or  partly  owned 
by  its  general  manager,  Yvon  LeCoq 
and  the  Harry-Erich  Schappi  Is  associ- 
ated with  LeCoq  as  sole  administrator 
of  Gepaco.  The  evidence  establishes 
that  LeCoq,  using  the  firm  of  Gepaco, 
purchased  certain  U.S.  origin  CoCom 
controlled  computer  equipment  and 
transshipped  or  reexported  such  com- 
modities to  Eastern  European  destina- 
tions without  validated  export  li- 
censes. The  reexportations  to  the  pro- 
scribed destinations  on  behalf  of  a 
denied  party  were  in  violation  of  the 
aforesaid  denial  order. 

The  Hearing  Commissioner  notified 
Gepaco  of  its  violations  and  afforded 
it  the  opportunity  to  show  cause  why 
it  should  not  be  held  as  a  related  party 
to  LeCoq  and  in  violation  of  the  afore- 
said Order  and  the  Export  Regula- 
tions. No  reply  was  received.  There- 
fore, the  evidence  disclosing  Gepaco 


and  Schappi  are  related  parties  to 
LeCoq  was  taken  as  admitted. 

I  find  that  Gepaco  S.A.  and  Harry- 
Erich  Schappi  are  related  parties  to 
Yvon  LeCoq,  and  accordingly,  they  are 
subject  to  all  the  terms  and  restric- 
tions of  the  December  1968  order. 
They  are  denied  all  export  privileges 
and  all  persons  are  prohibited  from 
participating  with  them  in  any 
manner  or  capacity  in  the  exportation 
of  U.S.  origin  commiodities  or  technical 
data. 

Gepaco,  S.A.  and  Harry-Erich 
Schappi  have  been  notified  of  this  de- 
termination. This  order  is  effective  im- 
mediately; the  denial  period  will  termi- 
nate on  May  31,  1986. 

Dated:  July  17,  1978. 

Rauer  H.  Meyer, 
Director,  Office  of 
Export  Administratioru 

[FR  Doc.  78-20247  FUed  7-20-78;  8:45  am] 
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Dated:  July  17,  1978. 

Winfred  H.  Meibohm, 
Associate  Director,  National 
Marine  Fisheries  Service. 
[FR  Doc.  78-20206  Piled  7-20-78;  8:45  am] 


[3510-22] 

National  Oceanic  and  Atmospheric 
Administration 

NEW  ENGLAND  FISHERY  MANAGEMENT 
COUNCIL 

Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

ACTION:  Notice  of  public  meeting. 

SUMMARY:  The  New  England  Fish- 
ery Management  Council,  established 
by  section  302  of  the  Fishery  Conser- 
vation and  Management  Act  of  1976 
(Pub.  L.  94-265),  will  meet  to  discuss: 
(1)  Census  of  New  England  fishermen 
(report);  (2)  sea  herring  growth  model 
(report);  (3)  groundfish  management 
plan;  (4)  scallop  management  plan;  (5) 
multi-species  management  (discus- 
sion); and  limited  entry  (discussion). 
For  more  information  on  seating, 
changes  to  the  agenda,  or  written  com- 
ments, contact  the  Executive  Director. 
This  meeting  is  open  to  the  public. 

DATES:  The  meeting  will  begin  at  10 
a.m.  on  August  9,  1978,  and  adjourn  at 
approximately  5  p.m.  On  August  10, 
1978,  it  will  convene  at  9  a.m.  and  ad- 
journ at  approximately  5  p.m, 

ADDRESS:  The  meeting  will  be  held 
Ln  the  Main  Ballroom  at  the  Universi- 
ty of  Rhode  Island,  Memorial  Union, 
Kingston,  R.I. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Spencer  Apollonio,  Executive  Direc- 
tor, New  England  Fishery  Manage- 
ment Council,  Peabody  Office  Build- 
ing, One  Newbury  Street,  Peabody, 
Mass.  01960,  telephone  617-535-5450. 


[3510-18] 

Office  of  the  Secretary 

ADVISORY  COMMIUEE  ON  FEDERAL  POLICY 
ON  INDUSTRIAL  INNOVATION 

Notice  of  Establishment 

On  Jime  2,  1978,  it  was  announced 
by  notice  published  in  the  Federal 
Register  (43  FR  24116)  that  it  was  an- 
ticipated that  the  Secretary  of  Com- 
merce (the  Secretary)  would  propose 
the  establishment  of  the  Advisory 
Committee  on  Federal  Policy  on  In- 
dustrial Innovation. 

After  consultation  with  the  General 
Services  Administration  and  in  accord- 
ance with  the  provisions  of  the  Feder- 
al Advisory  Committee  Act  (5  U.S.C. 
App.  (1976))  and  Office  of  Manage- 
ment and  Budget  Circular  A-63  of 
March  1974,  the  Secretary  has  deter- 
mined that  the  establishment  of  the 
Advisory  Committee  on  Federal  Policy 
on  Industrial  Innovation  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law  and  by  the  Presi- 
dential directive  dated  May  9,  1978 
(memorandum  to  the  Secretary  of  the 
Treasury,  et  al.,  from  Stu  Eizenstat, 
subject:  Issue  Definition  Memoran- 
dum: Federal  Policy  on  Industrial  In- 
novation.) 

The  Committee  will  advise  the  Sec- 
retary of  the  views  of  its  members 
with  regard  to  Federal  policy  options 
designed  to  increase  significant  indus- 
trial innovation  in  the  United  States 
as  required  by  the  Presidential  direc- 
tive, dated  May  9, 1978. 

The  Committee  shall  consist  of  ap- 
proximately 125  members  to  be  ap- 
pointed by  the  Secretary  to  assure  a 
balanced  representation  of  such  inter- 
ests as  industry,  business,  academla, 
labor,  consumers,  environmentalists, 
and  other  public  interests.  Nomina- 
tions for  membership  wUl  be  generally 
solicited  by  notice  in  the  Federal  Reg- 
ister. 

The  Committee  will  function  solely 
as  an  advisory  body,  and  in  compliance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act.  Its  charter  will 
be  filed  under  the  act,  15  days  from 
the  date  of  the  publication  of  this 
notice.  The  Committee  will  operate 
through  subcommittees  of  its  mem- 
bers. 

As  mentioned  in  the  Federal  Regis- 
ter notice  of  June  2,  1978,  referenced 
above,  interested  persons  are  invited 
to  submit  to  the  Secretary  nomina- 
tions for  membership  to  the  Commit- 
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tee.  Such  nominations  and  any  com- 
ments regarding  the  establishment  of 
the  Committee  should  be  addressed  to 
the  Secretary  of  Commerce,  U.S.  De- 
partment of  Commerce,  14th  and  E 
Streets  NW.,  Washington,  D.C.  20230, 
and  should  be  submitted  by  August  7, 
1978. 

Dated:  July  14,  1978. 

GxTY  W.  Chamberlin,  Jr., 

Acting  Assistant 
Secretary  for  Administration. 
[FR  Doc.  78-20207  Piled  7-20-78;  8:45  am] 


[6820-33] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  LIST  1978 

Proposed  Deletions 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  deletions  from 
procurement  list. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  delete  from  I*ro- 
curement  List  1978  commodities  pro- 
duced by  workshops  for  the  blind  or 
other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  AUGUST  23,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  2009  14th  Street  North, 
suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

It  is  proposed  to  delete  the  following 
commodities  from  Procurement  List 
1978,  November  14,  1977  (42  FR 
59015): 

Class  7210 

Pillowcase,   7210-00-299-9609  and  7210-00- 

716-9000. 
Sheet,  Crib.  7210-00-717-0000. 

C.  W.  Fletcher. 
Executive  Director. 
[FR  Doc.  78-20259  Piled  7-20-78;  8:45  am] 


[6820-33] 

PROCUREMENT  LIST  1978 

Addition 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 


FEDERAL  REGISTER,  VOL.  43,  NO.  141— FRIDAY,  JULY  21,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  141— FRIDAY,  JULY  21,  1978 


UMI 
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ACTION:    Addition    to    procurement 
list. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1978  a  service  to  be  pro- 
vided by  workshops  for  the  blind  or 
other  severely  handicapped. 
EFFECTIVE  DATE:  July  21,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington.  Va.  22201. 
FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-1145. 
SUPPLEMENTARY  INFORMATION: 
On  April  7,  1978  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notice  (43  FR  14711)  of  proposed  addi- 
tion to  Procurement  List  1978,  Novem- 
ber 14,  1977  (42  FR  59015). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed 
below  is  suitaWe  for  procurement  by 
the  Federal  Government  under  41 
U.S.C.  46-48C.  85  Stat.  77. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List 
1978: 

SIC  7399 

Assembly  (rf  General  Mechanic's  Tool  Kit, 
5180-00-177-7033.  General  Services  Ad- 
ministration, Kansas  City,  Mo.  (SH). 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.  78-20260  Filed  7-20-78;  8:45  ami 


[3710-92] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

WINTER  NAVIGATION  BOARD  ON  GREAT 
LAKES— ST.  LAWRENCE  SEAWAY 

Open  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Winter  Navigation 
Board  to  be  held  on  August  11,  1978  at 
the  Holiday  Inn  in  Linthicum,  Md.,  lo- 
cated approximately  1  mile  from  the 
Baltimore-Washington  International 
Airport,  at  6500  Elkridge  Landing 
Road.  The  meeting  will  be  in  session 
from  9:30  a.m.  until  3  pjn.  EDT. 

The  Winter  Navigation  Board  is  a 
multiagency  organization  which  in- 
cludes representatives  of  Federal  agen- 
cies and  non-Federal  public  and  pri- 
vate interests.  It  was  established  to 
direct  the  Great  Lakes-St.  Lawrence 
Seaway  navigation  season  extension 
demonstration  investigations  being 
conducted  pursuant  to  Pub.  L.  91-611, 


NOTICES 

as  amended  by  Pub.  L.  93-251  and  94- 
587. 

The  primary  purpose  of  the  meeting 
is  to  discuss  the  St.  Lawrence  River 
demonstration  program  activities 
planned  for  this  coming  winter.  These 
activities  include  vessel  transit  tests 
through  modified  ice  booms.  Efforts  in 
preparation  for  these  activities,  which 
include  the  physical  hydraulic  model 
study  and  the  environmental  impact 
statement/assessment,  are  to  be  re- 
viewed. A  status  report  on  the  prepa- 
ration of  the  draft  feasibility  report 
addressing  year-round  navigation  on 
the  entire  Great  Lakes-St.  Lawrence 
Seaway  system  and  the  integration  of 
the  environmental  plan  of  action  into 
this  report,  and  the  environmental 
evaluation  work  group's  fiscad  year 
1979  demonstration  activities,  are 
other  items  to  be  discussed  at  the 
meeting. 

The  meeting  will  be  open  to  the 
public,  subject  to  the  following  limita- 
tions: 

a.  As  the  seating  capacity  of  the 
meeting  room  is  limited,  it  is  desired 
that  advance  notice  of  intent  to  attend 
be  provided.  This  wiU  assure  adequate 
and  appropriate  arrangements  for  all 
attendants. 

b.  Written  statements,  to  be  made 
part  6f  the  minutes,  may  be  submitted 
prior  to,  or  up  to  10  days  following  the 
meeting,  but  oral  participation  by  the 
public  is  limited  because  of  the  time 
schedule. 

Inquiries  may  be  addressed  to  Mr. 
David  Westheuser,  U.S.  Army  Engi- 
neer District,  Detroit,  Corps  of  Engi- 
neers, P.O.  Box  1027,  Detroit,  Mich. 
48231,  telephone  313-226-6770. 

Dated:  July  18,  1978. 

By  authority  of  the  Secretary  of  the 

Army.  

RoBiE  D.  Smyth, 
Colonel,  U.S.  Army,  Director,  Ad- 
ministrative Management, 
TAGCEN. 
[FR  Doc.  78-20241  Filed  7-20-78;  8:45  am] 
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[3128-01] 

DEPARTMENT  OF  ENERGY 

[DOE/EIS-0021] 

STRATEGIC  PETROLEUM  RESERVE,  SEAWAY 

GROUP  SALT  DOMES,  BRAZORU  COUNTY, 

TEX. 

Avonability  of  Final  Environmental  ImpcKt 
Statement 

Notice  is  hereby  given  that  a  final 
Environmental  Impact  Statement, 
DOE/EIS-0021,  Strategic  Petroleum 
Reserve.  Seaway  Group  Salt  Domes, 
Brazoria  Coimty,  Tex.  (June  1978). 
was  issued  and  filed  with  the  Environ- 
mental Protection  Agency  on  July  14, 
1978.  piu-suant  to  the  Department  of 


Energy's  (DOE)  implementation  of 
the  National  Environmental  Policy 
Act  of  1969.  The  statement  was  pre- 
pared to  support  administrative  action 
related  to  the  DOE's  proposed  expan- 
sion to  an  ultimate  capacity  of  up  to 
263  million  barrels  of  crude  oil  of  the 
Strategic  Petroleum  Reserve  (SPR)  fa- 
cilities served  by  the  Seaway  Pipeline, 
Inc.,  crude  oil  pipeline.  This  expansion 
would  occur  at  the  existing  Bryan 
Mound  SPR  facility  and/or  at  the  al- 
ternative locations  including  the 
Allen,  Damon  Mound,  and  West  Co- 
lumbia salt  domes  in  Brazoria  County, 
Tex.,  and  the  Nash  salt  dome  in  Fort 
Bend  County.  Tex.  The  draft  of  this 
final  statement  was  issued  by  the  Fed- 
eral Energy  Administration  (FEA)  as 
FEA-DES  77-10  in  September  1977. 
The  responsibilities  and  functions  of 
the  FEA  were  assvuned  by  DOE  as  of 
October  1, 1977. 

The  primary  brine  disposal  system 
for  the  project,  diffusion  in  the  Gulf 
of  Mexico,  was  first  proposed  in  the 
Draft  Supplement,  Final  Environmen- 
tal Impact  Statement,  Bryan  Mound 
Salt  Dome,  issued  by  the  FEA  in  July 
1977.  However,  discussion  of  this  pro- 
posal was  omiitted  from  the  final  sup- 
plement issued  by  the  Department  of 
Energy  in  December  1977  in  order  that 
ongoing  scientific  analyses  of  the  po- 
tential environmental  impacts  of  brine 
diffusion  in  the  gulf  could  be  complet- 
ed. This  statement  serves  to  evaluate 
the  impacts  of  the  proposal  on  the 
basis  of  this  new  scientific  informa- 
tion. 

The  statement  assesses  the  potential 
environmental  impacts  of  the  (1)  con- 
struction and  operation  of  a  7-mile 
pipeline  for  brine  disposal  via  a  diff us- 
er located  5  miles  offshore  of  Brazoria 
County  in  the  Gulf  of  Mexico,  (2) 
transportation  of  the  crude  oil  to  the 
storage  system  via  a  4-mile  pipeline 
from  the  Seaway  docks  on  Preeport 
Harbor,  (3)  constructign  and  operation 
of  additional  storage  facilities  at  the 
Bryan  Mound  site,  and  (4)  construc- 
tion and  operation  of  storage  facilities 
at  the  four  alternative  sites  including 
oil,  water,  and  brine  pipelines  connect- 
ing to  the  Bryan  Mound  facilities. 

Copies  of  the  final  Environmental 
Impact  Statement  are  available  for 
public  inspection  at  the  DOE  public 
document  room  located  at:  Library, 
Room  1223,  Department  of  Energy.  20 
Massachusetts  Avenue  NW.,  Washing- 
ton, D.C.  20545. 

Copies  of  the  final  statement  have 
been  furnished  to  those  who  com- 
mented on  the  draft  statement  and  to 
those  who  commented  on  the  draft 
supplement  as  well  as  other  agencies 
and  individuals  who  have  requested 
copies.  Copies  are  also  available  for 
public  inspection  at  designated  Feder- 
al Depository  Libraries.  A  limited 
number  of  single  copies  are  available 


for  distribution  by  contacting  the 
Chief,  Environmental  Assessment  and 
Planning  Branch.  Strategic  Petroleum 
Reserve  Office.  1726  M  Street  NW., 
Washington,  D.C.  20461.  or  the  Tech- 
nical Information  Center,  P.O.  Box  62, 
Oak  Ridge,  Tenn.  37830,  615-483-8611, 
extension  34672.  The  statement  is  also 
available  from  the  National  Technical 
Information  Service,  Springfield,  Va. 
22161. 

Dated    at    Washington,    D.C,    this 
17th  day  of  July  1978. 

For  the  Department  of  Energy. 

William  P.  Davis, 
Deputy  Director  of  Administration. 

[FR  Doc.  78-20239  Piled  7-20-78;  8:45  am] 


[3128-01] 

Economic  Regulatory  Administration 

ENERGY  SUPPLY  AND  ENVIRONMENTAL 

COORDINATION  ACT 

iscuance  of  Prohibition  Orders  to  Certain  Major 

Fuel  Burning  Installationi 

The  Department  of  Energy  (DOE) 
hereby  gives  notice  that  on  July  14, 
1978,  it  issued  prohibition  orders,  pur- 
suant to  the  authorities  granted  it  by 
Section  2(a)  and  (b)  of  the  Energy 
Supply  and  Environmental  Coordina- 
tion Act  of  1974  (ESECA),  as  amended, 
15  U.S.C.  791  et  seq.,  and  Chapter  II, 
Title  10,  Code  of  Federal  Regulations 
(10  CFR),  Parts  303  and  305,  to  the 
following  major  fuel  burning  installa- 
tions (MFBI's): 


Docket  No. 


Owner 


Installation 


Unit  No. 


Location 


OCU-2840-4 Avtex  Fibers,  Inc Front  Royal 

plant. 

OCU-2840-5 Avtex  Fibers.  Inc Front  Royal 

plant. 


4 Front  Royal,  Va, 

S „ Front  Royal,  Va. 


These  prohibition  orders  are  issued 
in  response  to  an  application  for  a  pro- 
hibition order  submitted  to  DOE  on 
October  13,  1977,  by  Avtex  Fibers,  Inc. 

By  publication  in  the  Federal  Regis- 
ter on  April  28,  1978.  (43  FR  18233), 
DOE  gave  a  notice  of  its  intention  to 
issue  prohibition  orders  to  the  above- 
named  MFBI's.  Pursuant  to  this 
notice,  written  comments  were  submit- 
ted on  the  proposed  orders  and  a 
public  hearing  was  held  on  May  12, 
1978,  to  receive  oral  presentation  of 
data,  views,  and  argimients.  Any  com- 
ments received,  which  were  considered 
pertinent  to  DOE's  findings,  are  ad- 
dressed in  the  prohibition  orders. 

The  prohibition  orders  will  prohibit 
the  above-named  MFBI's  from  burn- 
ing natural  gas  or  petroleum  products 
as  their  primary  energy  source.  The 
orders  will  not  become  effective,  how- 
ever, until  (1)  the  Administrator  of  the 
Environmental  Protection  Agency 
(EPA)  certifies,  pursuant  to  Section 
2(b)  of  ESECA  and  Section  113(d)  of 
the  Clean  Air  Act  (CAA),  as  amended 
(42  U.S.C.  7401,  et  seq.),  the  earliest 
date  that  the  affected  installations 
will  be  able  to  bum  coal  and  comply 
with  applicable  air  pollution  require- 
ments and  (2)  DOE  has  considered  the 
environmental  impact  of  making  the 
orders  effective,  pursuant  to  10  CFR 
208.3(a)(4)  and  305.9,  and  has  served 
the  affected  installations  with  a  notice 
of  effectiveness,  as  provided  in  10  CFR 
303.10(b),  303.37(b)  and  305.7.  The 
date  the  prohibition  orders  will  be  ef- 


fective will  be  stated  in  the  notice  of 
effectiveness.  

The  above-named  MFBI's  have  been 
served  the  prohibition  orders  by  regis- 
tered mail.  In  addition,  copies  of  these 
prohibition  orders  will  be  available  to 
the  public  at  DOE's  Freedom  of  Infor- 
mation Reading  Room,  Room  2107, 
Federal  Building,  12th  and  Pennsylva- 
nia Avenue  NW.,  Washington,  D.C. 
20461,  and  at  the  DOE  Regional  Of- 
fice's Reading  Room,  1421  Cherry 
Street,  Philadelphia,  Pa.  19102. 

Any  questions  regarding  this  notice 
should  be  directed  to  Walter  A. 
Romanek,  Director,  Division  of  Coal 
Utilization,  Department  of  Energy, 
Code  OCU  (Prohibition  Orders:  Avtex 
Fibers,  Inc.,  Front  Royal  Plant,  Front 
Royal,  Va.,  Installations,  Docket  Nos. 
OCU-2840-4  and  2840-5),  Washington, 
D.C.  20461,  202-254-3910. 

(Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  15  U.S.C.  791  et  seq.),  as 
amended  by  Pub  L.  95-70;  Federal  Energy 
Administration  Act  of  1974  (15  U.S.C.  761  et 
seq.),  as  amended  by  Pub  L.  95-70;  Depart- 
ment of  Energy  Organization  Act  (Pub  L. 
95-91);  E.O,  11790  (39  FR  23185);  E.O.  12009 
(42  FR  46267),) 

Issued  in  Washington,  D.C,  July  14, 
1978. 

Barton  R.  House, 
Assistant    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 
[FR  Doc,  78-20197  Filed  7-20-78;  8:45  am] 
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[6740-02] 

[Docket  Nos.  G-2588,  et  al.] 

SOHIO  NATURAL  RESOURCES  CO.  AND  SOHK) 
PETROLEUM  CO. 

Notice  of  Corporate  Nome  Change;  Errata 
July  12,  1978. 

Issued  June  8,  1978.  Published  June 
15,  1978.  at  43  FR  25864. 

Tabulation— Delete  exhibi!.  "B  and 
all  references  thereto  and  substitute  in 
lieu  thereof  Ihe  attached  exhibit  "B". 

Notice  is  hereby  given  that  all  certi- 
ficates, rate  schedules  and  pending  ap- 
plications and  proceedings  as  listed  in 
the  attached  exhibit  "B"  are  redesig- 
nated to  reflect  the  corporate  name 
change  from  Sohio  Petroleum  Co.  to 
Sohio  Natural  Resources  Co.,  effective 
December  23,  1977. 

Kenneth  F.  Plumb, 
Secretary. 

Exhibit  B— Sohio  NaturaZ  Resources  Co. 
dockets  and  rate  schedules  listed  in  petition 


Purchaser 


Tennessee  Gas 

Transmission  Co 1 

Montana-Dakota 

Utilities  Co 2 

Tennessee  Gas  Pipeline 

Co 3 

Do 4 

Trunldine  Gas  Co 5 

Tennessee  Gas  Pipeline 

Co 6 

Texas  Eastern 

Transmission  Co 11 

Texas  Gas  Transmission 

Corp 14 

Tennessee  Gas  Pipeline 

Co 20 

Texas  Gas  Transmission 

Corp 24 

Transcontinental  Gas 

Pipeline  Corp 26 

Texas  Eastern 

Transmission  Corp 28 

Natural  Gas  Pipeline  Co. 

of  America 29 

Do 32 

Do 33 

Texas  Eastern 

Transmission  Corp 35 

Colorado  Interstate  Gas 

Co 36 

Natural  Gas  Pipeline  Co. 

of  America 37 

Panhandle  Eastern 

Pipeline  Co 38 

United  Gas  Pipe  Line  Co.         42 
Texas  Gas  Transmission 

Corp 43 

El  Paso  Natural  Gas  Co  ..        45 
Southern  Natural  Gas 

Co 46 

Michigan  Wisconsin  Pipe 
Line  Co 47 


b'tlHC  Gas 

Rate 

Certificate 

Schedule 

Docket  No. 

No. 

G-10284 

G-2588 

G-4361 
G-4360 
G-4359 

G-4267 

G^582 

G-4602 

G-5214 

G-5668 

G-5928 

G-9491 

G- 10274 
G-10773 
G-11086 

G- 11668 

G-12719 

G-12839 

G-13334 

G-14247 

G-14569 
G-17U12 

G-13135 

G-17791 


NOTICES 

Exhibit  B.—Sohio  Natural  Resources  Co. 

dockets  and  rate  schedules  listed  in 

petition— Continued 


Purchaser 


PERCGas 

Rate 

Schedule 

No. 


Certificate 
Docket  No. 


Transcontinental  Gas 

Pipe  Line  Corp 48  G-13973 

Florida  Gas 

Transmission  Co 49  G-11450 

Northern  Natural  Gas 

Co 51  G-19421 

Columbia  Gas 

Transmission  Corp 52  G-19457 

Southern  Natural  Gas 

Co 54  C160-489 

United  Fuel  Gas  Co 56  C160-522 

Texas  Gas  Transmission 

Corp -         57  C161-638 

Cities  Service  Gas  Co 58  C161-780 

Natural  Gas  Pipeline  Co. 

of  America 59  CU61-1662 

Transcontinental  Gas 

Pipe  Line  Corp 60  C162-337 

Panhandle  Eastern 

Pipeline  Co 61  C162-598 

Northern  Natural  Gas 

Co 63  G-11580 

El  Paso  Natural  Gas  Co ..        64  G-18957 

Tennessee  Gas  Pipeline 

Co 72  C162-826 

El  Paso  Natural  Gas  Co  ..        73  CI62-1523 

Northern  Natural  Gas 

Co 76  CI63-411 

El  Paso  Natural  Gas  Co  ..        77  CI63-514 

Do  18  CI63-514 

Do 79  CI63-514 

Phillips  Petroleum  Co 140  C168-1428 

Northern  Natural  Gas 

Co 142  C169-159 

Phillips  Petrolium  Co 145  C169-307 

Do   „ „ 146  C169-308 

Do '""".' 147  C169-321 

Do 148  C169-333 

Northern  Natural  Gas 

Co        149  C169-721 

Do 150  C169-779 

Transcontinental  Gas 

Pipe  Line  Corp 151  C17a-750 

Kansas-Nebraska 

Natural  Gas  Co.,  Inc 152  C169-766 

Colorado  Interstate  Gas 

Co 153  C169-849 

Panhandle  Eastern 

Pipeline  Co 154  C171-93 

Pioneer  Gas  Products 
Co.  and  Oklahoma 
Natural  Gas  Gathering 

Corp 155  C171-287 

Panhandle  Biistem 

Pipeline  Co 156  C171-441 

Transcontinental  Gas 

Pipe  Line  Corp 159  C173-499 

Texas  Gas  Transmission 

Corp 16a  C174-320 

Transcontinental  Gas 

Pipe  Line  Corp 161  CI67-137 

Colorado  Interstate  Gas 

Co 162  CI75-524 

Northern  Natural  Gas 

Co 163  CI75-644 

Do 164  CI75-770 

El  Paso  Natural  Gas  Co  ..       165  CI76-8 

Southern  Natural  Gas 

Co' 166  CI77-271 

El  Paso  Natural  Gas  Co  ..       167  CI77-175 

Northern  Natural  Gas 
Co 168  CI76-807 


Exhibit  B.—Sohio  Natural  Resources  Co. 

dockets  and  rate  schedules  listed  in 

petition— Continued 


NOTICES 
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FERC  Gas 
Purchaser  Rate  Certificate 

Schedule      Docket  No. 
No. 


Cities  Service  Gas  Co 169  CI78-251 

Area  rate  proceedings AR64-2 

AR67-1 
AR69-1 
AR70-1 

Other  proceedings R-389 

R-478 

RM-75-14 

RM-77-13 


'  Application  to  withdraw  filed  June  27,  1977. 
[FR  Doc.  78-20178  Filed :78; am] 


[6740-02] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Committion 

[Docket  Nos.  G-7393,  et  al.] 

GAS  PRODUQNG  ENTERPRISES,  INC 

(SUCCESSOR  TO  COLORADO  OIL  *  GAS 

CORP.) 

Notice  of  Petition  To  Amend  Certificates  of 
Public  Convenience  and  Necessity  and  To 
Redesignate  Rote  Schedules  and  Merger; 
Errata 

July  10,  1978. 

Issued  June  20,  1978.  Published  June 
27,  1978  at  43  FR  27887. 

Tabulation— Delete  exhibit  IV  and 
all  references  thereto  and  substitute  in 
lieu  thereof  the  attached  appendix. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
July  17.  1978,  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practices  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Conunission  will  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 
Secretary. 


Purchaser 

Location  of  sale  (Field  and  State) 

CO  &  G  FERC  GRS  No.  and 
Docket  No. 

Applicant 

(GPE) FERC 

GRS  No. 

Assignment 

Supplement 

No. 

Colorado  Interstate  Gas  Co 

Hugoton  Field,  Kans 

do 

do 

do 

do 

do 

do 

do 

do 

18  (G-7393) 

8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
SO 
51 
52 
53 
54 
55 
56 
57 
58 

6 

Northern  Natural  Gas  Co 

21  (G-7393) 

8 

Do 

22  (G-7393) 

8 

Do 

Do 

.......   23  (G-7393) 

.....*.   24  (G-7393) 

9 
S 

Do 

Do 

Colorado  Interstate  Gas  Co 

Northern  Natural  Gas  Co 

27  (G-8789) 

28  (G-8789) 

35  (G-9732) 

41  (G-17011) 

6 
6 
8 

25  (G  8789)        ^  . 

35 
8 

Do 

Kansas-Greenwood.  Kans 

Greenwood  Field,  Kans 

do ; 

do 

do 

Adams  Ranch  Field  Kans . 

62  (CI68-1203) 

Do 

Do 

Do 

Panhandle  Eastern  Pipe  Line  Co 

Colorado  Interstate  Gas  Co , 

67  (CI67-391) 

68  (CI71-91) 

69  (G-7393) 

72  (CI72-799) 

57  (G-13207) 

60  (CI67-128) 

13 
6 
5 
6 
4 

Do 

do 

Palmer  West  Field,  Kans 

Nurse,  Northeast.  Kans 

V/ii  Field  Kans 

5 

Cities  Service  Gas  Co 

53  (CI63-1372)  

6 

Do 

59  (CI65-1015) 

5 

Panhandle  Eastern  Pipe  Line  Co 

46  (CI61-7) 

4 

Keyes  Field.  Okla 

do 

do 

26  (G-7393) 

IS 

Do 

Do 

29  (G-8789) 

30  (G  7393) 

10 
7 

Do 

do 

do 

do 

do 

do 

do 

do 

Southeast  Griggs,  Okla 

Laverne  Field,  Okla 

31  (G-7393) 

10 

Do 

32  (G-7393) 

10 

Do .^ 

33  (G-7393) 

8 

Do 

Do : 

Do 

Do 

Do 

Michigan-Wisconsin  Pipe  Line  Co 

36  (G-10348) 

47  (G-10348) 

63  (CI69-219) 

65  (CI70-465) 

51  (CI62-52) 

45  (CI60-781) 

58  (CI65-927) 

11 
9 
5 

4 
5 
6 

Panhandle  Eastern  Pipe  Line  Co , 

Northeast  Sampsell  Okla 

s 

44  (CI60-721) 

8 

Do 

Do 

Texas  Gas  Transmission  Corp 

Savoy  Field,  La 

Savoy  (Cockfield  Sand),  La 

55  (CI64-94) 

56  (CI64-1215) 

52  (CI63-813) 

61  (CI67-339) 

73  (CI75-5) 

38  (G-11547) 

6 
1 

8 

Transcontinental  Gas  Pipe  Line  Corp 

Block  86.  La 

9 

Southern  Natural  Gas  Co 

2 

Natural  Gas  Pipeline  Co.  of  America ^ 

Twin  Field,  Tex 

Caya  del  Oso  Field  Tex 

5 

Florida  Gas  Transmission  Co 

42  (G-11021) 

1 

Trunkllne  Gas  Co 

54  (CI63-1565) 

37(G-11489)  

2 

Tennessee  Gas  Pipeline  Co 

Deckers-Prairie,  Tex 

North  Louise,  Tex 

San  Juan  Field,  N.  Mex 

4 

Do 

71  (CI72-645) 

14 

El  'Paso  Natural  Gas  Co 

20  (G-7393) 

49  (CI61-1437) 

64  (CI69-1039) 

74  (CI75-485) 

75  (CI75  441)           

1 

Colorado  Interstate  Gas  Co 

Patrick  Draw  Field,  Wyo 

18 

Kansas-Nebraska  Natural  Gas  Co.,  Inc 

Colorado  Interstate  Gas  Co 

Pony  Creek  Unit.  Wyo 

Bear  Creek  Field,  Wyo 

1 
4 

Do 

Madden  (Deep).  Wyo 

Denton  Field,  N.  Mex 

s 

El  Paso  Natural  Gas  Co 

43  (CI70-1021) 

70  (G-7373) ; 

6 

United  Gas  Pipe  Line  Co 

Cabeza  Creek,  Tex 

12 

[ 


[FR  Doc.  78-20177  Filed  7-20-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

OFFICE  OF  ASSISTANT  SECRETARY  FOR 
INTERNATIONAL  AFFAIRS 

Proposed  Subsequent  Arrangement 

Pursuant    to    Section    131    of    the 
Atomic  Energy  Act  of  1954,  as  amend- 


ed (42  U.S.C.  2160),  notice  is  hereby 
given  of  proposed  "subsequent  ar- 
rangements" under  the  Additional 
Agreement  for  Cooperation  Between 
the  Government  of  the  United  States 
of  America  and  the  European  Atomic 
Energy  Community  (EURATOM)  con- 
cerning the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreements  for  Coop- 
eration Between  the  Government  of 


the  United  States  of  America,  the 
IAEA,  and  the  Governments  of  Aus- 
tralia, Sweden,  Japan,  and  Switzerland 
concerning  Civil  Uses  of  Atomic 
Energy. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above-men- 
tioned agreements  involve  the  follow- 
ing sales: 
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NOTICES 


Application  No. 


Countries 


Description  of  material 


SP-2 United  States  to  FYance. 

MS/EO/330-92 do 

S-An-87 ~. United  States  to 

Australia. 
MS-EU-93 - United  States  to  Prance . 

S-JA-231 United  States  to  Japan... 

S-StMM United  States  to 

Switzerland. 

S-EU-523 

United  States  to  West 
Germany. 

S-UK-178 United  States  to  the 

United  Kingdom. 

S-IARO-98 United  States  to 

Romania  (through  the 
IAEA). 

S-SD-103 United  States  to 

Switzerland. 

S-EU-506 United  States  to  West 

Germany. 

* 

S-IARO-93 United  States  to 

Romania  (through  the 
IAEA). 

MS-EU-330-88 United  States  to  Prance. 


60  mg  of  Americium-243  and  166  rag  UjO,  to  be 
used  as  targets  in  neutron  capture  gaimna  ray 
measurements. 

1.7  g  of  thorium  to  be  used  in  coating  7  foils  of 
titanium  at  the  French  Atomic  Energy  Commis- 
sion. The  material  will  then  be  returned  to  the 
United  States  for  use  in  a  measurement  of  the 
sub-thresfission  cross  section  of  Th™. 

100  mg  uranium  containing  U'^.  to  be  used  as  ac- 
celerator targets  in  fission  cross-section  studies. 

19  g  U  93  percent  enriched  to  be  used  in  a  coopera- 
tive LASL-LaDoratoire  Aime  cotton  project  to 
record  the  hyperfine  structure  of  U"'  lines  on  a 
spectrometer. 

3.5  g  of  U  as  oxide  containing  U'^  greater  than  99.4 
percent  to  be  used  as  standard  samples  in  a  mass 
spectrometer. 

1  g  Th""  to  be  used  in  nuclear-reaction  experi- 
ments at  the  Swiss  Institute  of  Nuclear  Re- 
search. 

500  mg  U^'  (89.2  percent  enriched)  to  be  used  as 
target  material  in  nuclear  spectroscopy  experi- 
ments performed  at  the  7MW-Van  de  Graaff  ac- 
celerator. 

10  e  uranium  containing  U*"  (enriched  to  99.14 
percent)  to  be  used  in  experiments  with  fission 
fragments  in  which  uranium  particles  lodged  in  a 
rat's  lung  are  fissioned  in  a  nuclear  reactor. 

10  mg  uranium  enriched  in  U™  for  use  in  measur- 
ing gamma  ray  spectra  accompanying  fission  and 
isotoptc  concentrations  of  fissionable  materials. 

0.5  mg  thorium  containing  Th"°  enriched  to  83.66 
percent  to  be  used  as  a  spike  for  mass 
spectrometric  isotope  dilution  determination  of 
Th"". 

2  g  of  Pu»»,  2  g  of  U»^  2  g  of  U»»  2  g  of  Th°no  be 
used  for  measuring  series  of  neutron  spectra 
mainly  in  FRJ-1  and  FRJ-2  research  reactors. 

2.6  g  of  U  containing  2.2  g  of  U""  and  0.49  g  of  U"'. 
5  mg  of  U  containing  U"«,  1.5  mg  of  U  containing 
U">.  11  mg  of  U  containing  7  mg  of  U™  and  4  mg 
of  U"",  5  mg  of  U  containing  U"*,  aU  to  be  used 
in  an  IAEA  targets  and  samples  research  pro- 
gram. 

200  mg  uranium  enriched  in  U"'  as  UjO.wlth  200- 
300  ppm.  U""  for  use  in  preparing  standards  at 
the  Laboratoire  Curie  in  Prance. 


In  accordance  with  section  131  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  it  has  been  determined  that 
these  subsequent  arrangements  will 
not  be  inimical  to  the  common  defense 
and  security  of  the  United  States. 

These  subsequent  arrangements  wiU 
take  effect  August  18,  1978. 

'   Dated:  July  18, 1978. 

For  the  Department  of  Energy. 

■  Harold  D.  Bengelsdorf, 
Director  for  Nuclear  Affairs 
International  Programs. 

[FR  Doc.  78-20385  PUed  7-20-78;  8:45  am] 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

tPRl  930-2;  PFT-29] 

FEED  ADDITIVE  PETITION 

Notice  of  Filing 

Merck  &  Co.,  Inc.,  P.O.  Box  2000, 
Rahway,  N.J.  07065,  has  submitted  a 
petition  (FAP  8H5186)  to  the  Environ- 


l 
mental  Protection  Agency  (EPA) 
which  proposes  that  21  CFR  561.380 
be  amended  by  establishing  a  regula- 
tion permitting  the  use  of  the 
fungicide  thiabendazole  (2-(4- 

thiazolyDbenzimidazole)  in  an  experi- 
mental program  involving  the  applica- 
tion of  said  pesticide  to  growing  rice 
with  a  tolerance  limitation  of  12  parts 
per  million  (ppm)  in  rice  huUs.  Notice 
of  this  submission  is  given  pursuant  to 
the  provisions  of  section  409(b)(5)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act, 

Interested  persons  are.  invited  to 
submit  written  comments  on  this  peti- 
tion to  the  Federal  Register  Section, 
Technical  Services  Division  (WH-569), 
Office  of  Pesticide  Programs,  EPA, 
Room  401,  East  Tower,  401  M  Street 
SW..  Washington,  D.C.  20460.  Inquir- 
ies concerning  this  petition  may  be  di- 
rected to  Special  Registration  Branch 
(SRB),  Registration  Division  (WH- 
567),  Office  of  Pesticide  Programs,  at 
the  above  address,  or  by  telephone  at 
202-755-4851.  Written  comments 
should  bear  a  notation  indicating  the 
petition  number.  Comments,  may  be 
made  at  any  time  while  a  petition  is 


pending  before  the  Agency.  All  written 
comments  fUed  pursuant  to  this  notice 
will  be  available  for  public  inspection 
in  the  office  of  the  Federal  Register 
Section  from  8:30  .a.m.  to  4  p.m. 
Monday  through  Friday. 

Dated:  July  13.  1978. 

Martin  H.  Rogoff, 

Acting  Director, 
Registration  Division. 
[FR  Doc.78-20202  Filed  7-20-78;  8:45  ami 


[1501-01] 

[FRL  920-8;  OPP-180199] 

FLORIDA  DEPARTMENT  OF  AGRICULTURE  AND 
CONSUMER  SERVICES 

Ittuanco  of  Specific  Exemption  to  Use  Oxomyl 
to  Control  Vegetable  Leafminer  on  Tomatoe* 

Correction 

In  FR  Doc.  78-18201  appearing  at 
page  28546  in  the  issue  for  Friday, 
Jime  30,  1978,  in  the  middle  column  of 
page  28547,  in  the  first  full  paragraph, 

in  the  4th  line, could  come  to 

$1.3  million,  •  •  *"  should  have  read 
"•  •  •    could    come    to    $3.1    million, 


[6560-01] 

[FRL  930-1;  OPP-300131 
PESTICIDE  PROGRAMS 

BHC  Pesticide  Products — Amendments  t« 
Registrations 

On  September  1,  1976,  the  Hooker 
Chemicals  &  Plastics  Corp..  Niagara 
Falls,  N.Y.,  informed  the  Environmen- 
tal Protection  Agency  (EPA)  that 
Hooker  had  terminated  the  sales,  dis- 
tribution and  manufacture  of  Benzene 
hexachloride  (BHC)  for  domestic  use. 
Hooker  requested  that  the  Agency 
cancel  its  registrations  of  the  ijesticide 
products  "BHC,  for  Manufacturing 
Use  Only"  (EPA  Reg.  No.  935-18)  and 
the  "BHC  30  percent  Dust  Concen- 
trate" (EPA  Reg.  No.  935-25).  These 
cancellations  became  effective  on  No- 
vember 18,  1976. 

In  the  voluntary  cancellation  notice 
(41  FR  46031.  October  19,  1976)  the 
Agency  permitted  the  use  of  exising 
BHC  stocks  being  held  for  distribu- 
tion, sale  or  use  by  persons  other  than 
Hooker.  This  decision  was  based  on 
the  assumption  that  when  these  exist- 
ing stocks  were  exhausted,  no  other 
BHC  technical  grade  would  be  availa- 
ble and  that  BHC  would  no  longer  be 
used  in  this  country.  This  decision  also 
permitted  the  Agency  to  terminate  the 
BHC  rebuttable  presumption  against 
registration  (RPAR)  (41  FR  46024,  Oc- 
tober 19,  1976).  Subsequently,  howev- 


er, the  Agency  learned  that  some  reg- 
istrants had  made  (and  in  some  cases, 
implemented)  plans  to  have  BHC 
products  manufactured  abroad  and 
imported  for  sale  and  distribution 
here. 

To  avoid  importation  and  the  resul- 
tant continued  use  of  BHC,  the 
Agency  has  asked  BHC  registrants  to 
amend  their  registrations  to  replace 
the  gamma  isomer  content  of  their 
BHC  products  with  lindane.  The 
gamm  isomer  is  the  insecticidally 
active  BHC  isomer  and  lindane  is  at 
least  99  percent  gamma  isomer.  Substi- 
tution of  lindane  retains  insecticidal 
activity  in  these  products,  but  elimi- 
nates from  the  amended  formulations 
the  alpha  and  beta  BHC  isomers 
which  are  established  oncogens.  In 
this  way,  substitution  of  lindane  for 
BHC  reduces  the  risk  associated  with 
these  products. 

The  substitution  plan  eliminates 
non-gamma  BHC  isomers  from  the  en- 
vironment by  ending  the  distribution, 
sale  and  use  of  BHC  products  in  the 
United  States.  The  plan  also  permits 
the  Agency  to  terminate  the  BHC 
RPAR.  To  realize  these  objectives,  the 
Agency  asked  all  BHC  registrants  to 
amend  each  BHC  product  to  a  lindane 
formulation  or  to  cancel  the  registra- 
tion. All  BHC  registrants  have  com- 
plied with  this  request.  After  this 
office  has  accepted  the  amendment, 
the  original  BHC  product  containing 
non-gamma  BHC  isonmers  may  not  be 
manufactured,  sold  or  distributed  for 
use  in  the  United  States. 

The  BHC  registrations  were  subject 
to  the  BHC  RPAR  and  registrants  had 
the  opportunity  to  submit  rebuttal  in- 
formation at  that  time.  The  amended 
lindane-containing  products  are  sub- 
ject to  the  lindane  RPAR.  However, 
the  BHC  rebuttals  will  be  applied  to 
the  amended  lindane/containing  prod- 
ucts and  these  products  will  be  re- 
viewed with  other  lindane  registra- 
tions. For  these  reasons,  these  regis- 
trants do  not  require  and  will  not  be 
extended  additional  time  to  submit  re- 
buttal information. 

Dated:  July  17, 1978. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  78-20203  Filed  7-20-78;  8:45  am] 


[7615-01] 
FEDERAL  ELECTION  COMMISSION 

[Notice  1978-6) 

RULES  OF  PROCEDURE 

In  accordance  with  the  provisions  of 
2  U.S.C.  §  437c(e).  the  Federal  Election 
Commission  publishes  the  following 
rules  of  procedure.  These  procedures 


NOTICES 

were  adopted  by  the  Commissiifln  in  its 
open  meeting  of  July  13,  1978. 

Dated:  July  17,  1978. 

Joan  D.  Aikens, 
Chairman  of  the 
Federal  Election  Commission. 

Directive  No:  10  Adopted:  Commission 
meeting  of  July  13,  1978. 

Rules  of  Procedure  of  the  Federal 
Election  Commission  Pursuant  to 
2  U.S.C.  437c(e) 

A.  Meetings 

The  Commission  shall  meet  at  least 
once  every  month  and  also  at  the  call 
of  any  Member,  pursuant  to  2  U.S.C. 
437c(d). 

1.  For  the  purpose  of  these  rules,  the 
work  Member  means  a  Commissioner 
appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate  pur- 
suant to  2  U.S.C.  437c(a)(l). 

2.  For  the  purpose  of  these  rules,  the 
word  meeting  means  the  collegiate  de- 
liberation of  at  least  four  Members  of 
the  Commission  pursuant  to  2  U.S.C. 
437c(d). 

B.  Quorum 

Four  Members  of  the  Commission 
shaU  constitute  a  quorum  for  the  con- 
sideration and  resolution  of  matters 
that  involve  the  exercise  of  its  duties 
and  powers  under  the  Federal  Election 
Campaign  Act  of  1971  as  amended  and 
chapters  95  and  .96  of  the  Internal 
Revenue  Code  of,  1954  (the  act).  If  less 
than  four  Members  of  the  Commission 
are  present  at  any  time  during  a  Com- 
mission meeting,  the  Chairman  shaU 
declare  a  temporary  recess  until  a 
quorum  is  again  present  at  which  time 
the  meeting  may  resume. 

C.  Presiding  Officer 

1.  The  Chairman  of  the  Commission 
shall  be  the  presiding  officer  over 
meetings  of  the  Commission. 

2.  He  or  she  shall  call  meetings  to 
order. 

3.  The  Vice-Chairman  shall  act  as 
presiding  officer  in  the  absence  or  dis- 
ability of  the  Chairman  or  in  the 
event  of  a  vacancy  in  the  office  of 
Chairman.  In  the  absence  of  the 
Chairman  and  Vice-Chairman,  the 
Members  of  the  Commission  present 
shall  select  a  presiding  officer,  to  act 
during  the  absence  of  the  Chairman 
and  Vice-Chairman. 

D.  Introduction  of  Business 

1.  Meetings  of  the  Commission  shall 
be  called  to  order  by  the  Chairman. 

2.  The  Chairman  shall  ascertain  the 
presence  of  a  quorum  before  proceed- 
ing with  the  business  of  any  meeting. 

3.  All  business  before  the  Commis- 
sion shall  be  brought  by  the  presiding 
officer. 
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E.  Motions 


1.  Any  motion  shall  be  reduced  to 
writing  at  the  request  of  any  member 
of  the  Commission. 

2.  Any  motion  may  be  withdrawn  or 
modified  by  the  movant  at  any  time 
before  it  is  amended  or  voted  upon. 

3.  Any  principal  or  secondary  motion 
that  exercises  a  duty  or  power  of  the 
Commission  under  the  act  shall  re- 
quire four  votes  for  approval. 

4.  Any  motion  to  adjourn  or  recess 
shall  rquire  a  majority  vote  of  at  least 
three  members  of  the  Commission  for 
approval. 

5.  Any  principal  or  secondary  motion 
regarding  a  procedural  matter  shall  re- 
quire a  majority  vote  of  at  least  three 
members  of  the  Commission  for  ap- 
proval. 

6.  For  the  purpose  of  these  rules,  a 
procedural  motion  is  any  matter  not 
exercising  the  powers  of  the  Commis- 
sion under  the  Federal  Election  Cam- 
paign Act,  as  amended  or  chapter  95 
or  96  of  the  Internal  Revenue  Code  of 
1954,  including  but  not  limited  to  any 
motion  to  delay  a  vote  on  a  matter  to 
any  subsequent  meeting;  or  any 
motion  requesting  a  status  report;  or 
directing  further  studies,  information 
and  reports  from  the  General  Counsel, 
the  Staff  Director  or  any  division 
thereof;  or  any  motion  to  waive  the 
timely  submission  requirement  for  cir- 
culation of  material  for  the  agenda  of 
the  Commission. 

7.  Motions  to  consider.  The  introduc- 
tion of  a  principal  motion  puts  a 
matter  before  the  Commission  for  de- 
liberation. When  any  such  matter  is 
imder  debate  the  Chairman  shall  en- 
tertain no  motion  except: 

(a)  A  motion  to  adjourn. 

(b)  A  motion  to  recess. 

(c)  A  motion  to  call  for  the  order  of 
the  day. 

(d)  Motion  to  reconsider.  The  effect 
of  the  adoption  of  a  motion  to  recon- 
sider is  to  place  before  the  Commis- 
sion again  the  question  on  which  the 
vote  to  reconsider  was  taken  in  the 
exact  position  in  which  it  was  before 
the  original  vote.  Four  votes  are  neces- 
sary to  adopt  a  motion  to  reconsider. 
It  is  in  order  for  any  such  motion  to  be 
offered  by  a  member  who  was  on  the 
prevailing  side  of  the  question  when  it 
was  initially  adopted. 

(e)  A  motion  to  lay  a  matter  over. 
Any  such  motion  shall  require  a  ma- 
jority vote  of  at  least  three  members 
of  the  Commission;  at  least  three  votes 
will  be  required  for  any  subsequent 
motion  to  take  any  such  matter  from 
the  table.  Any  such  motion  shall  be 
undebatable.  Any  such  mattur  which 
is  laid  on  the  table  pursuant  to  these 
rules  shall  be  taken  from  the  table 
pursuant  to  these  rules  at  the  next 
subsequent  meeting  or  the  matter 
dies.  In  order  to  table  any  agenda  item 
which  was  placed  on  the  agenda  for  a 
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particular  meeting  by  a  member  of  the 
Commission  who  is  absent  at  that 
meeting  a  vote  of  a  majority  of  at  least 
three  members  of  the  Commission  is 
required  for  approval.  A  motion  to  lay 
a  matter  over  takes  precedence  over 
any  motion  to  move  the  previous  ques- 
tion. 

(f)  A  motion  to  postpone  considera- 
tion of  a  matter  to  a  date  certain.  Any 
such  motion  shall  require  a  majority 
vote  of  at  least  three  members  of  the 
Commission. 

(g)  A  motion  to  move  the  previous 
question. 

(h)  A  motion  in  the  nature  of  a  sub- 
stitute. 

(i)  A  motion  to  amend.  Any  motion 
to  amend  takes  precedence  over  the 
motion  that  it  proposes  to  amend  but 
is  subordinate  to  all  other  motions. 
The  effect  of  the  foregoing  is  that  the 
adoption  of  any  such  motion  to  amend 
does  not  result  in  the  adoption  of  the 
motion  to  be  amended;  instead,  that 
motion  remains  pending  in  its  modi- 
fied form.  Rejection  of  a  motion  to 
amend  leaves  the  pending  motion  as  it 
was  before  the  amendment  was  of- 
fered. 

F.  Personal  Privilege 

Any  Commissioner  may  as  a  matter 
of  personal  privilege  obtain  recogni- 
tion to  speak  upon  any  subject  matter 
which  in  his  or  her  judgment  may 
affect  the  Commission,  or  the  Com- 
missioner. 

G.  General  Consent 

In  cases  where  there  appear  to  be  no 
opposition,  the  Chairman  may  state 
that  in  the  absence  of  objection, 
action  shall  be  considered  taken  on  a 
matter. 

H.  Members  Subsequently  Recorded 
AS  Voting 

Whenever  any  member  of  the  Com- 
mission who  was  absent  when  a  vote 
was  taken  subsequently  requests  con- 
sent to  be  recorded  as  having  voted  on 
the  matter,  he  or  she  shall  place  the 
reason  for  his  or  her  absence  on  the 
record.  Any  such  request  shall  be  in 
order  only  on  the  same  day  on  which 
the  vote  was  taken. 

I,  Points  of  Order 

Points  of  order  shall  be  debatable  at 
the  discretion  of  the  chair.  Any 
member  of  the  Commission  may 
appeal  any  decision  of  the  chair  but 
for  any  such  appeal  to  prevail  it  must 
receive  a  majority  vote  of  at  least 
three  menjbers  of  the  Commission. 

J.  Proxies 

No  vote  by  any  member  of  the  Com- 
mission with  respect  to  any  matter 
may  be  cast  by  proxy;  2  U.S.C.  437c(c). 


NOTICES 

K.  Miscellany 

Any  parliamentary  situation  or  cir- 
cumstance not  addressed  in  these 
Rules  shall  be  governed  by  Roberts 
Rules  of  Order,  Newly  Revised  or  if 
not  covered  therein  by  a  decision  of 
the  Chairman.  Any  member  of  the 
Commission  may  appeal  any  such  deci- 
sion of  the  chair  but  for  any  such 
appeal  to  prevail  it  must  receive  a  ma- 
jority vote  of  at  least  three  members 
of  the  Commission, 

[PR  Doc.  78-20250  Piled  7-20-78;  8:45  am] 


[6210-01] 

FEDERAL  RESERVE  SYSTEM 

FIRST  BANCORPORATION 

Formation  of  Bank  Holding  Company 

First  Bancorporation,  Salt  Lake 
City,  Utah,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent 
(less  directors'  qualifying  shares)  of 
the  voting  shares  of  Utah  Pirstbank, 
Salt  Lake  City,  Utah.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  in  §  3(c)  of  the  act 
(12  U.S.C.  §1842(0). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  San 
Prsmcisco.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  July  31, 
1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  July  19,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[PR  Doc.  78-20464  Piled  7-20-78;  8:45  am] 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  July  14,  1978. 
See  44  U.S.C.  3512  (c)  and  (d).  The 
purpose  of  publishing  this  notice  in 
the  Federal  Register  is  to  inform  the 
public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 


Written  eomments  on  the  proposed 
CAB  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re- 
quest, comments  (In  triplicate)  must 
be  received  on  or  before  August  8, 
1978,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady.  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accoimting  Office. 
Room  5106,  441  G  Street  NW.,  Wash- 
ington, D.C.  20548. 

Futher  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regula- 
tory Reports  Review  Staff,  202-275- 
3532. 

Civil  Aeronautics  Board 

The  CAB  requests  an  extension 
without  change  clearance  of  Form  85, 
Application  for  Statement  of  Authori- 
zation for  a  Special  Event  Charter. 
This  form  is  used  by  charter  operators 
and  air  carriers  to  apply  for  authoriza- 
tion to  conduct  a  special  event  charter 
flight  under  the  provisions  of  the  ap- 
plicant's certificate  or  permit  and  the 
Board's  special  regulations  part  378a. 
The  CAB  estimates  that  applications 
will  number  40  annually  and  that  re- 
porting time  will  average  1  hour  per 
application. 

John  M.  Lovelady, 
Assistant  Director, 
Regulatory  Reports  Review. 

[PR  Doc.  78-20228  Piled  7-20-78;  8:45  am] 


[6820-24] 

GENERAL  SERVICES 
ADMINISTRATION 

[Temporary  Regiilation  G-361 

FEDERAL  PROPERTY  MANAGEMENT 
REGULATIONS 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Administrator  of  the 
National  Aeronautics  and  Space  Ad- 
ministration to  represent  the  interests 
of  the  executive  agencies  of  the  Feder- 
al Government  in  a  proceeding  before 
the  Civil  Aeronautics  Board  involving 
additional  non-stop  airline  service  be- 
tween Orlando/Houston  and  Orlando/ 
New  Orleans. 

2  Effective  date.  This  regulation  is 
effective  immediately. 

3.  DelegatioTL 

a.  Pursuant  to  the  authority  vested- 
in  me  by  the  Federal  Property  and  Ad- 
ministrative Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly  sec- 
tions 201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is  del- 
egated to  the  Administrator  of  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration to  represent  the  consumer  in- 
terests of  the  executive  agencies  of  the 


Federal  Government  before  the  Civil 
Aeronautics  Board  involving  the  appli- 
cation of  the  National  Aeronautics  and 
Space  Administration  for  additional 
non-stop  service  between  Orlando/ 
Houston  and  Orlando/New  Orleans. 

b.  The  Administrator  of  the  Nation- 
al Aeronautics  and  Space  Administra- 
tion may  redelegate  this  authority  to 
any  officer,  official,  or  employee  of 
the  Agency. 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce- 
dures, and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Dated:  July  6, 1978. 

Jay  Solomon, 
Administrator  of 
General  Services. 
[PR  Doc.  78-20217  Piled  7-20-78;  8:45  am] 


[41 10-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  77G-0395] 

CLIMAX  MOLYBDENUM  CO. 

Withdrawal  of  Petition  for  Affirmation  of 
GRAS  Status 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces the  withdrawal  without  prej- 
udice of  the  petition  (GRASP  8G0091) 
proposing  affirmation  that  molybde- 
num disulfide  used  as  a  lubricant  on 
food  processing  and  packaging  ma- 
chinery is  generally  recognized  as  safe 
(GRAS). 

EFFECTIVE  DATE:  July  21,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  Street 
SW.,  Washington,  D.C.  20204,  202- 
472-4750. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(b),  72  Stat.  1786 
(21  U.S.C.  348(b))),  the  foUowing 
notice  is  issued: 

In  accordance  with  §  171.7  With- 
drawal of  petition  without  prejudice 
of  the  procedural  food  additive  regula- 
tions (21  CFR  171.7),  Climax  Molybde- 
num Co.,  1600  Huron  Parkway,  Ann 
Arbor,  Mich.  48106,  has  withdrawn  its 
petition  (GRASP  8G0091),  notice  of 
which  was  published  in  the  Federal 
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Register  of  December  23,  1977  (42  FR 
64440),  proposing  that  molybdenum 
disulfide  used  as  a  lubricant  on  food 
processing  and  packaging  machinery  is 
GRAS. 

Dated:  July  11, 1978. 

Howard  R.  Roberts, 
Acting  Director, 
Bureau  of  Foods. 
[PR  Doc.  78-19886  Piled  7-20-78;  8:45  am] 
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FIELD  INITIATED  RESEARCH 

Notice  of  Closing  Dote  for  Applications  for 
Fiscal  Year  1979 

Notice  is  hereby  given  that,  under 
the  authority  contained  in  sections 
641  and  642  of  part  E  of  Education  of 
the  Handicapped  Act  (20  U.S.C.  1441. 
1442),  applications  are  being  accepted 
for  support  of  research  related  to  edu- 
cation of  the  handicapped.  This  an- 
nouncement covers  applications  for 
new  awards  only  for  the  field-initiated 
research  program.  Under  this  pro- 
gram, the  Office  of  Education  is  inter- 
ested in  a  broad  range  of  research  and 
research-related  projects  focusing  on 
the  education  of  handicapped  chil- 
dren. 

Applications  must  be  transmitted  to 
the  U.S.  Office  of  Education  Applica- 
tion Control  Center  on  or  before  Octo- 
ber 31.  1978. 

A.  Applications  forms  and  informa- 
tion: Further  information  and  applica- 
tion forms  may  be  obtained  from  the 
Research  Projects  Branch,  Bureau  of 
Education  for  the  Handicapped,  U.S. 
Office  of  Education.  400  Maryland 
Avenue  SW.  (Donohoe,  3165),  Wash- 
ington, D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  information 
packages. 

B.  Applications  sent  by  mail'  An  ap- 
plication sent  by  mail  must  be  ad- 
dressed as  follows:  U.S.  Office  of  Edu- 
cation, Application  Control  Center, 
Washington,  D.C.  20202.  Attention: 
13.443. 

Mailed  applications  must  be 
postmarked  on  or  before  the  closing 
date.  Proof  of  timely  mailing  may  con- 
sist of  a  legible  U.S.  Postal  Service 
postmark  or  an  insurance  or  registered 
mail  receipt.  Neither  private  metered 
postmarks  nor  certified  mail  receipts 
will  be  accepted. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method. 

The  use  of  first-class  mail  is  recom- 
mended. Each  late  applicant  will  be 
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notified  that  is  application  will  not  be 
considered  in  the  current  competition. 

C.  Hand-delivered  applications:  An 
application  to  be  hand-delivered  must 
be  taken  to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  room 
5673,  Regional  Office  Building  3,  Sev- 
enth and  D  Streets  SW.,  Washington, 
D.C.  Hand-delivered  applications  will 
be  accepted  daily  between  the  hours  of 
8  a.m.  and  4  p.m.,  Washington,  D.C, 
time  except  Saturdays,  Sundays,  or 
Federal  holidays.  Applications  will  not 
be  accepted  after  4  p.m.  on  the  closing 
date. 

D.  Program  information:  (1)  Avail- 
ability of  funds  and  estimated  number 
and  amount  of  awards. 

The  estimated  total  amount  of  funds 
available  for  support  of  new  field-initi- 
ated research  projects  is  $3,000,000. 
Based  on  a  mean  grant  amount  in 
recent  years  of  approximately  $90,000 
we  anticipate  that  about  33  new  grants 
will  be  awarded.  The  range  of  funding 
for  1978  projects  was  from  approxi- 
mately $10,000  to  $150,000  per  year. 
However,  the  large  majority  of  awards 
was  for  under  $100,000  per  year. 

(2)  Multiple  .year  awards.  While 
there  is  no  firm  limit  on  the  duration 
of  projects,  the  vast  majority  of  field- 
initiated  projects  is  for  one  to  three 
years.  In  the  event  that  assistance  is 
provided  for  multiple  year  projects, 
grant  awards  will  be  made  for  a  budget 
period  of  a  single  year's  duration  with 
continuation  awards  made  on  a  non- 
competitive basis  subject  to  satisfac- 
tory performance  as  determined  under 
45  CFR  121h.4(b)  and  the  availability 
of  funds  in  future  fiscal  years. 

E.  Applicable  regulations:  The  regu- 
lations applicable  to  this  program  in- 
clude the  Office  of  Education  general 
provisions  regulations  (45  CFR  Parts 
100  and  100a)  and  the  applicable  pro- 
gram regulations  (45  CFR  Parts  121 
and  121h). 

A  proposed  revision  to  the  program 
regiUations  (45  CFR  Part  121h)  was 
published  on  February  28.  1978  (43  FR 
8228-8232).  Applicants  should  submit 
applications  based  upon  that  notice  of 
proposed  rulemaking.  Applicants  will 
be  permitted  to  amend  their  applica- 
tions if  the  final  regulations  reflect 
changes  in  the  requirements  for  the 
receipt  of  grant  awards. 

(20  U.S.C.  1441,  1442) 

(Catalog  of  Pederal  Domestic  Assistance  No. 
13.443,  Handicapped  Research  and  Demon- 
stration.) 

Dated:  July  17,  1978. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

[PR  Doc.  20257  PUed  7-20-78;  8:45  am] 
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HANDICAPPED  CHILDREN'S  EARLY 
EDUCATION  PROGRAM 

Notice  of  Qosing  Dote  for  Initial  Applications 

Notice  is  hereby  given  that,  under 
the  authority  contained,  in  sections 
623  and  624  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1423, 
1424),  the  U.S.  Commissioner  of  Edu- 
cation has  established  a  closing  date  of 
October  18,  1978  for  the  transmittal  of 
applications  for  new  awards  for  Dem- 
onstration Centers  Projects. 

Applications  must  be  mailed  or  hand 
delivered  to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  on  or 
before  the  above  referenced  date. 

The  funding  level  of  the  Handi- 
capped Children's  Early  Education 
Program  in  fiscal  year  1979  is  expected 
to  be  $22,000,000.  These  funds  wUl  be 
made  available  for  new  and 
noncompeting  continuation  demon- 
stration projects,  technical  assistance 
support  activities,  and  model  outreach 
projects.  The  approximate  number  of 
new  demonstration  awards  is  40. 
During  previous  years  of  the  program, 
funding  for  new  demonstration 
projects  has  averaged  between  $60,000 
and  $70,000. 

Projects  approved  for  funding  under 
this  program  wUl  be  for  a  three-year 
period  with  annual  review  of  progress. 
The  funding  level  and  distribution  of 
project  funds  are  predicated  upon  the 
allotment  of  funds  and  may  vary  ac- 
cording to  the  final  appropriation 
made  available  during  a  specific  year. 

A.  Applications  delivered  by  mail: 
An  application  sent  by  mail  should  be 
addressed  to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  At- 
tention: 13.444A,  Washington,  D.C. 
20202. 

Proof  of  mailing  may  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  an  insurance  or  registered 
mail  receipt  stamped  by  the  U.S. 
Postal  Service.  Neither  private  me- 
tered postmarks  nor  certified  mail  re- 
ceipts wiU  be  accepted. 

Note:— The  U.S.  Postal  Service  does  not 
uniformly  pro\ide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method. 

The  use  of  first  class  mail  is  recom- 
mended. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

B.  Applications  delivered  by  hand: 
An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center,  room  5673,  Regional  Office 
Building  3,  Seventh  and  D  Streets 
SW..  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington, 
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D.C,  time)  daily,  except  Saturdays, 
Sundays,  or  Federal  holidays. 

Applications  will  not  be  accepted 
after  4  p.m.  on  the  closing  date  cited 
above. 

C.  Program  information  and  forms: 
Inform.ation  and  applications  may  be 
obtained  from  the  Division  of  Innova- 
tion and  Development,  Bureau  of  Edu- 
cation for  the  Handicapped,  U.S. 
Office  of  Education,  room  3100, 
Donohoe  Building,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 
Applications  will  be  available  on  or 
about  August  14,  1978. 

D.  Applicable  regulations:  The  regu- 
lations applicable  to  this  program  in- 
clude the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts 
100  and  100a)  and  the  applicable  pro- 
gram regulations  (45  CFR  Parts  121 
and  121d). 

(20  U.S.C.  1423,  1424) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.444A,  Handicapped  Children's  Early  Edu- 
cation Program) 

Dated:  July  17,  1978. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

[FR  Doc.  78-20256  Piled  7-20-78;  8:45  ami 
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HANDICAPPED  PERSONNEL  PREPARATION 

Notice  of  Closing  Date  for  Applications  for 
Fiscal  Year  1979 

Notice  is  hereby  given  that,  under 
the  authority  contained  in  sections 
631,  632,  and  634  of  the  Education  of 
the  Handicapped  Act  (20  U.S.C.  1431. 
1432,  and  1434).  the  U.S.  Commssioner 
of  Education  has  established  a  final 
closing  date  of  October  10,  1978.  for 
transmittal  of  continuation  applica- 
tions and  October  24,  1978,  for  trans- 
mittal of  new  applications  for  the 
training  of  persormel  in  the  education 
of  the  handicapped  under  Part  D  of 
the  act. 

Applications  must  be  mailed  or  hand 
delivered  to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center  on  or 
before  the  above  referenced  dates. 

The  estimated  total  amount  of  funds 
available  under  this  grant  program  for 
fiscal  year  1979  is  $55,375,000 
($29,375,000  for  continuation  applica- 
tions and  $26,000,000  for  new  applica- 
tions). An  estimated  1,000  grants  will 
be  awarded  with  an  average  grant  to- 
taling $55,000. 

The  funding  level  and  distribution  of 
funds  are  predicated  upon  the  allot- 
ment of  funds  and  may  vary  according 
to  the  fmal  appropriation  made  availa- 
ble during  t..c  year. 

A.  Applications  delivered  by  mail: 
An  application  sent  by  mail  should  be 
addressed  to  the  U.S.  Office  of  Educa- 
tion, Application  Contrt^^enter.  at- 


tention:    13.451.     Washington,     D.C. 
20202. 

Proof  of  mailing  may  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  an  Insurance  or  registered 
mail  receipt  stamped  by  the  U.S. 
Postal  Service.  Neither  private  me- 
tered postmarks  nor  certified  mail  re- 
ceipts will  be  accepted. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  prov.ie  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  reiying  on  this  method. 

The  use  of  first  class  mail  Is  recom- 
mended. 

Each  late  applicant  will  be  notified 
that  its  application  wUl  not  be  consid- 
ered in  the  current  competition. 

B.  Applications  delivered  by  hand: 
An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control 
Center.  Room  5673.  Regional  Office 
Building  3.  Seventh  and  D  Streets 
SW.,  Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications  be- 
tween 8  a.m.  and  4  p.m.  (Washington, 
D.C.  time)  daily,  except  Saturdays. 
Sundays,  or  Federal  holidays. 

Applications  will  not  be  accepted 
after  4  p.m.  on  the  closing  dates  cited 
above. 

C.  Program  information  and  fonns: 
Information  and  applications  may  be 
obtained  from  the  Division  of  Handi- 
capped Persormel  Preparation,  Bureau 
of  Education  for  the  Handicapped,  400 
Maryland  Avenue  SW.,  Washington, 
D.C.  20202. 

D.  Applicable  regulations:  Awards 
under  the  handicapped  persormel 
preparation  program  will  be  governed 
by  the  Office  of  Education  General 
Provisions  Regulations  (45  CFR  Parts 
100,  100a)  and  the  regulations  which 
apply  specifically  to  this  program  (45 
CFR  Parts  121  and  122f ).  Amendments 
to  Part  12 If  were  published  in  the 
Federal  Register  on  AprU  19,  1977,  42 
FR  20298-20300. 

(20  U.S.C.  1431,  1432,  and  1434) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.451,  Handicapped  Personnel  Preparation) 

Dated:  July  17,  1978. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

[FR  Doc.  78-20255  Filed  7-20-78;  8:45  am] 
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SCHOOL  ASSISTANCE  IN  FEDERALLY  AFFECTED 
AREAS 

Interpretation  Regarding  "Absorption" 
Provision 

AGENCY:  Office  of  Education,  HEW. 
A(rTION:  Notice  of  interpretation. 
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SUMMARY:  The  Commissioner  of 
Education  is  issuing  this  notice  of  in- 
terpretation to  clarify  for  local  educa- 
tional agencies  the  "absorption"  provi- 
sion of  the  impact  aid  law  added  by 
the  Education  Amendments  of  1974. 
This  provision  reduces  for  some  local 
educational  agencies  the  number  of 
federally-cormected  children  for  whom 
they  are  entitled  to  receive  financial 
assistance.  This  interpretation  ex- 
plains how  the  Commissioner  com- 
putes the  number  of  federally-con- 
nected children  these  local  education- 
al agencies  must  "absorb". 

EFFECTIVE  DATE:  This  interpreta- 
tion is  expected  to  take  effect  45  days 
after  it  is  transmitted  to  Congress.  In- 
terpretations are  usually  transmitted 
to  Congress  several  days  before  they 
are  published  in  the  Federal  Regis- 
ter. The  effective  date  is  changed  by 
statute  if  Congress  disapproves  the  in- 
terpretation or  takes  certain  adjourn- 
ments. If  you  want  to  know  the  effec- 
tive date  of  this  interpretation,  call  or 
write  the  Office  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edna  K.  Cave,  telephone  202-245- 
1975. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  3  of  Title  I,  Pub.  L.  81-874. 
as  amended,  authorizes  financial  as- 
sistance to  local  educational  agencies 
(LEA'S)  that  provide  a  free  public  edu- 
cation for  certain  federally-connected 
children.  The  children  for  whom  LEA 
are  entitled  to  receive  this  assistance 
are  of  two  categories.  Section  3(a)  chil- 
dren are  those  who  live  on  Federal 
property  and.  in  addition,  either  live 
with  a  parent  employed  on  Federal 
property  or  have  a  parent  on  active 
duty  in  one  of  the  Uniformed  Services. 
Section  3(b)  children  ate  those  who  fit 
only  one  of  the  3(a)  categories,  that  is, 
a  3(b)  child  either  lives  on  Federal 
property,  lives  with  a  parent  employed 
on  Federal  property,  or  has  a  parent 
on  active  duty  in  one  of  the  Uni- 
formed Services. 

Section  305(a)(1)  of  Pub.  L.  93-380 
(the  Education  Amendments  of  1974) 
added  a  new  section  3(d)(2)(A)  to  the 
act  which  provides  that  begiruiing 
with  Fiscal  Year  1978,  the  number  of 
section  3(b)  children  claimed  by  an 
LEA  for  the  purpose  of  receiving  this 
assistance  will  be  reduced  according  to 
a  statutory  formula,  or,  in  other 
words,  that  LEA's  will  be  required  to 
"absorb"  some  section  3(b)  children. 
To  the  extent  relevant,  section 
3(d)(2)(A)  provides: 

Not  later  than  December  1  during  each 
fiscal  year  beginning  after  June  30,  1977, 
the  Commissioner  shall  •  •  •  determine  the 
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total  number  of  children  with  respect  to 
whom  determinations  are  made  under 
subsection  (b)  (of  section  3)  for  all  local  edu- 
cational agencies  making  application  for 
payments  under  this  section  which  meet  the 
eligibility  requirements  set  forth  in 
subsection  (c)  (of  section  3).  The  Commis- 
sioner shall  determine  the  percentage  which 
such  number  constitutes  of  the  total 
number  of  children  who  were  in  average 
daily  attendance  at  the  schools  of  such 
agencies  during  such  fiscal  year  and  for 
whom  such  agencies  provided  free  public 
education.  In  calculating  (the  amoimt  of 
this  assistance  to  which  an  LEA  is  entitled) 
for  any  fiscal  year,  the  Commissioner  shall 
reduce  the  number  of  children  with  respect 
to  whom  a  determination  is  made  under 
subsection  (b)  by  a  number  equal  to  one- 
half  of  the  number  which  the  percentage 
determined  under  the  preceding  sentence 
constitutes  of  the  total  number  of  children 
with  respect  to  whom  such  determination  is 
made  and  who  were  in  average  daily  attend- 
ance at  the  schools  of  such  agency  during 
such  fiscal  year  and  for  whom  such  agency 
provided  free  public  education  *  •  *  (empha- 
sis added) 

Thus,  starting  with  fiscal  year  1978, 
section  3(d)(2)(A)  requires  the  Com- 
missioner to  determine  annually  what 
percentage  the  total  number  of  section 
3(b)  children  in  all  the  LEA's  through- 
out the  Nation  that  apply  for  this  as- 
sistance and  are  subject  to  the  absorp- 
tion requirement,  is  of  the  total 
number  of  children  in  average  daily 
attendance  in  those  LEA's.  It  then  re- 
quires the  Commissioner,  when  com- 
puting individual  LEA  entitlements,  to 
reduce  the  number  of  section  3(b)  chil- 
dren in  each  LEA  according  to  a  factor 
equal  to  one-half  of  this  nationwide 
percentage.  Section  3(d)(2)(A)  goes  on 
to  provide,  however,  that  this  percent- 
age reduction  may  not  exceed  4 
percent,  that  no  LEA  may  be  required 
to  absorb  more  than  300  children,  and 
that  the  absorption  requirement  does 
not  apply  to  LEA's  in  which  the 
number  of  3(b)  children  is  10  percent 
or  more  of  the  total  number  of  chil- 
dren in  average  daily  attendance  (not 
including  3(a)  children),  or  which 
derive  more  than  25  percent  of  their 
funds  for  current  expenditures  from 
payments  authorized  by  section  3. 

It  is  clear  from  the  portion  of  the 
statute  quoted  above,  that  the  Com- 
missioner is  required  to  reduce  the 
number  of  section  3(b)  children 
claimed  by  an  LEA  applying  for  assist- 
ance under  section  3  by  a  number 
which  is  the  product  of  multiplying 
one-half  of  the  national  percentage  of 
section  3(b)  children  times  "the  total 
ntunber  of  children  with  respect  to 
whom  such  ueterriiination  is  niaue". 
On  the  face  of  the  statute,  it  is  not 
clear  whether  the  multiplicand  in  this 
statutory  formula  is  intended  to  be 
the  total  number  of  children  in  aver- 
age daily  attendance  in  the  LEA.  or 
the  total  number  of  section  3(b)  chil- 
dren in  average  daily  attendance  in 
the  LEA.  Because  of  this  ambiguity, 
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the  Commissioner  believes  it  desirable 
to  publish  the  following  interpretation 
of  the  statute,  in  order  to  clarify  for 
LEA's  applying  for  assistance,  the 
number  of  section  3(b)  children  that 
must  be  absorbed  and  for  whom  no 
payments  will  be  received. 

Interpretation 

It  is  the  Commissioner's  interpreta- 
tion that  the  multiplicand  in  the  stat- 
utory computation  is  the  total  number 
of  children  in  average  daily  attend- 
ance in  the  LEA.  Senate  Report  No. 
763,  93d  Congress,  2d  Session,  clearly 
supports  this  interpretation.  It  indi- 
cates with  reference  to  the  language 
ultimately  enacted  as  section 
3(d)(2)(A)  that: 

[Tlhe  Commissioner  shall  reduce  the 
number  of  children  with  respect  to  which  a 
determination  is  made  under  section  3(b) 
for  the  purpose  [of  computing  the  amount 
of  assistance  to  which  an  LEA  is  entitled] 
by  a  number  equal  to  one-half  the  number 
which  the  percentage  determined  under  the 
second  sentence  of  such  subparagraph  (A) 
constitutes  of  the  total  number  of  children 
who  were  in  average  daily  attendance  at  the 
schools  of  such  agency  during  such  fiscal 
year  and  for  whom  during  such  fiscal  year, 
such  agency  provided  free  public  education, 
at  pp.  192-193.  (emphasis  added) 

Accordingly,  in  computing  the  amount 
of  assistance  to  which  an  LEA  is  enti- 
tled under  section  3(b),  the  Commis- 
sioner will  determine  the  number  of 
section  3(b)  children  which  the  LEA 
must  absorb  by  multiplying  one-half 
the  national  percentage  of  section  3(b) 
children  times  the  total  number  of 
children  in  average  daily  attendance 
at  the  schools  of  that  agency. 

(20  U.S.C.  238) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.478,  School  Assistance  in  Federally  Af- 
fected Areas— Maintenance  and  Operation 
(Impact  Aid)  Program.) 

Dated:  July  13,  1978. 

John  Ellis, 
Acting  U.S.  Commissioner 
of  Education. 
[FR  Doc.  78-20407  Filed  7-20-78;  8:45  am] 


[4110-02] 

STUDENT  RESEARCH  PROGRAM 

Notice  of  Closing  Date  for  Applications  for 
Fiscal  Year  1979 

Notice  is  hereby  given  that,  under 
the  authority  contained  in  sections 
u^x  cirici  u*x^  Gi  itclTl  hj  Gj.  iin^tJLCS.L'iGri  ox 
the  Handicapped  Act  (20  U.S.C.  1441, 
1442),  applications  are  being  accepted 
for  support  of  research  related  to  edu- 
cation of  the  handicapped.  This  an- 
nouncement covers  applications  for 
new  awards  only  for  the  Student  Re- 
search program.  Under  this  program, 
the  Office  of  Education  is  interested 
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hereby  approved  for  conveyance  pur- 
suant to  section  14(a)  of  the  act: 

Lands  outside  the  Kenai  National  Moose 
Range  (PLO  3400) 

Lot  1  of  U.S.  Survey  3962  situated  on  the 
shore  of  Cook  Inlet  approximately  4  miles 
southwesterly  of  the  mouth  of  Beluga 
River. 

Containing  5.00  acres. 

U.S.  Survey  3963  situated  on  the  westerly 
shore  of  Cook  Inlet,  approximately  40  miles 
southwesterly  of  Anchorage. 

Containing  5.00  acres. 

Seward  Meridian.  Alaska  (Surveyed) 

T.  12N.,  R.  11  W. 

Those  portions  of  Tract  B  more  particu- 
larly described  as  (protracted): 

Sees.  1  and  2,  all; 

Sees.  11  and  12,  all; 

Sec.  13,  all; 

Sec.  14,  excluding  U.S.  Survey  4546; 

Sec.  23,  excluding  U.S.  Survey  4546,  and 
Native  allotments.  AA-7788,  AA-7268 
and  AA-6459; 

Sec.  24,  excluding  Native  allotments  AA- 
7324.  AA-7268  and  AA-7788; 

Sec.  25,  excluding  EO  2141  and  Native  al- 
lotment AA-7324; 

Sec.  26,  excluding  EO  2141  and  Native  al- 
lotment AA-6459. 

Containing  approximately  4,815  acres. 

Aggregated  acreage  outside  PLO  3400.  ap- 
proximately 4,825  acres. 

Lands  within  the  Kenai  National  Moose 
Range  (PLO  3400) 

Seward  Meridian,  Alaska  (Unsurveyed) 

T.  9  N.,  R.  8  W. 
Sees.  1  to  5,  inclusive,  all; 
Sees.  7  to  36.  inclusive,  all. 

Containing  approximately  22,380  acres. 

T.  10  N.,  R.  8  W. 
Sees.  25  and  26,  all; 
Sees.  34.  35  and  36,  all. 

Containing  approximately  3,200  acres. 

T.  9  N..  R.  9  W. 
Sec.  13,  all; 

Sees.  23  to  27,  inclusive,  all; 
Sec.  31,  E ',-2; 
Sees.  32  to  36.  inclusive,  all. 

Containing  approximately  7,360  acres. 

Aggregated  acreage  within  PLO  3400.  ap- 
proximately 32.940  acres. 

The  conveyance  issued  for  the  sur- 
face estate  of  the  lands  described 
above  shall  contain  the  following  res- 
ervations to  the  United  States: 

1.  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to 
the  Alaska  Native  Claims  Settlement 
Act  of  December  18,  1971,  (85  Stat. 
688,  704;  43  U.S.C.  1601,  1613  (Supp.  V, 
1975));  and 

2.  Pursuant  to  section  17(b)  of  the 
Alaska  Native  Claims  Settlement  Act 
of  December  18,  1971  (85  Stat.  688, 
708;  43  U.S.C.  1601,  1616  (Supp.  V. 
1975)),  the  following  public  easements 
referenced  by  easement  identification 
number  (EIN)  on  the  easement  map  in 
case  file  AA-6707-EE  are  reserved  to 
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the  United  States  and  subject  to  fur- 
ther regulation  thereby: 

a.  (EIN  1  C,  Dl,  D9)  A  continuous 
linear  easement  twenty-five  (25)  feet 
in  width  upland  of  and  parallel  to  the 
mean  high  tide  line  in  order  to  provide 
access  to  and  along  the  marine  coast- 
line and  use  of  such  shore  for  purpose 
such  as  beaching  of  watercraft  or  air- 
craft, travel  along  the  shore,  recrea- 
tion, and  other  similar  uses.  Devi- 
ations from  the  waterline  are  permit- 
ted when  specific  conditions  so  re- 
quire, e.g.,  impassable  topography  or 
waterfront  obstruction.  This  easement 
is  subject  to  the  right  of  the  owner  of 
the  servient  estate  to  build  upon  such 
easement  a  facility  for  public  or  pri- 
vate purposes,  such  right  to  be  exer- 
cised reasonably  and  without  undue  or 
unnecessary  interference  with  or  ob- 
struction of  the  easement.  When 
access  along  the  marine  coastline  ease- 
ment is  to  be  obstructed,  the  owner  of 
the  servient  estate  will  be  obligated  to 
convey  to  the  United  States  an  accept- 
able alternate  access  route,  at  no  cost 
to  the  United  States,  prior  to  the  cre- 
ation of  such  obstruction. 

b.  (EIN  6  D9)  A  streamside  easement 
twenty-five  (25)  feet  in  width  upland 
of  and  parallel  to  the  ordinary  high 
water  mark  on  the  left  bank  and  an 
easement  on  the  entire  bed  of  the 
Chuitna  River  as  it  crosses  Tyonek  se- 
lected lands.  Purpose  is  to  provide  for 
public  use  of  waters  having  highly  sig- 
nificant present  recreational  use. 

c.  (EIN  7  D9)  A  site  easement  upland 
of  the  ordinary  high  water  mark  in 
sec.  24,  T.  12  N.,  R.  11  W.,  Seward  Me- 
ridian, on  the  east  shore  of  Chuitbuna 
Lake.  The  site  is  two  (2)  acres  in  size 
with  an  additional  twenty-five  by  five 
hundred  (25  x  500)  foot  extension 
along  the  shore  on  each  side  of  the 
site  and  a  twenty-five  (25)  foot  ease- 
ment on  the  bed  of  the  lake  along  the 
entire  waterfront  of  the  site  and  ex- 
tensions. The  site  is  for  camping,  stag- 
ing, and  vehicle  use. 

d.  (EIN  7a  D9)  An  easement  for  a 
proposed  access  trail  twenty-five  (25) 
feet  in  width  from  site  easement  No.  7 
on  Chuitbuna  Lake  southeasterly  to 
road  easement  No.  8.  The  usage  of 
roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or  reg- 
ulation. 

e.  (EIN  8  C5)  An  easement  two  hun- 
dred (200)  feet  in  width  for  an  existing 
road  from  the  Beluga  airstrip  souther- 
ly and  westerly  for  access  to  public 
lands  and  resources.  The  usage  of 
roads  and  trails  will  be  controlled  by 
applicable  State  or  Federal  law  or  reg- 
ulation. 

f.  (EIN  8c  C5)  An  easement  for  an 
existing  access  trail  twenty-five  (25) 
feet  in  width  from  road  easement  No. 
8  in  sec.  24,  T.  12  N.,  R.  IIW..  Seward 
Meridian,  southerly  to  the  Chuitna 
River.  The  usage  of  roads  and  trails 
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will  be  controlled  by  applicable  State 
or  Federal  law  or  regulation. 

g.  (EIN  11  C6)  A  streamside  ease- 
ment twenty-five  (25)  feet  in  width 
upland  of  and  parallel  to  the  ordinary 
high  water  mark  on  aU  banks  and  an 
easement  on  the  entire  bed  of  the 
Swanson  River  from  public  lands  In 
sec.  30,  T.  9  N.,  R.  7  W..  Seward  Merid- 
ian, downstream  to  public  lands  in  sec. 
2,  T.  8  N..  R.  8  W.,  Seward  Meridian. 
Purpose  is  to  provide  for  public  use  of 
waters  having  highly  significant  pres- 
ent recreational  use. 

h.  (EIN  15  C)  The  right  of  the 
United  States  to  enter  upon  the  lands 
herein  granted  for  cadastral,  geodetic, 
or  other  survey  purposes  is  reserved, 
together  with  the  right  to  do  aU 
things  necessary  in  connection  there- 
with. 

These  reservations  have  not  been 
conformed  to  the  Departmental  ease- 
ment policy  announced  March  3,  1978. 
Conformance  is  contingent  upon  reso- 
lution of  the  litigation  Calista,  et  oL  v. 
Andnis  or  issuance  of  a  secretarial 
order,  guidelines,  and  regulations. 

The  grant  of  lands  shall  be  subject 
to: 

1.  Issuance  of  a  patent  confirming 
the  boimdary  description  of  the  lands 
hereinabove  granted  after  approval 
and  fUing  by  the  Bureau  of  Land  Man- 
agement of  the  official  plat  of  survey 
covering  such  lands; 

2.  Valid  existing  rights  therein,  if 
any,  including  but  not  limited  to  those 
created  by  any  lease  (inclujjaag  a  lease 
issued  under  section  6(gT6f  tlie  Alaska 
Statehood  Act  (72  Stat.  339,  341;  48 
U.S.C.  111719,  111720)),  contract, 
permit,  right-of-way,  or  easement,  and 
the  right  of  the  lessee,  contractee, 
permittee,  or  grantee  to  the  complete 
enjoyment  of  all  rights,  privileges,  and 
benefits  thereby  granted  to  him; 

3.  Requirements  of  section  14(c)  of 
the  Alaska  Native  Claims  Settlement 
Act  (85  Stat.  688,  703;  43  U.S.C.  1601, 
1613  (Supp.  V,  1975)),  that  the  grantee 
hereunder  convey  those  portions,  il 
any,  of  the  lands  hereinabove  granted, 
as  are  prescribed  in  said  section; 

4.  Requirements  of  section  22(g)  of 
the  Alaska  Native  Claims  Settlement 
Act  (85  Stat.  688,  714;  43  U.S.C.  1601, 
1621(g)  (Supp.  V,  1975))  that:  (a)  The 
portion  of  the  above-described  lands, 
which  has  been  withdrawn  by  PLO 
3400,  on  May  22,  1964,  and  is  now  a 
part  of  the  Kenai  National  Moose 
Range,  remains  subject  to  the  laws 
and  regulations  governing  use  and  de- 
velopment of  such  refuge,  and  that  (b) 
the  United  States  reserve  from  the 
conveyance  the  right  of  first  refusal  if 
the  said  portion  of  land  in  such  refuge, 
or  any  part  thereof,  is  ever  sold  by  the 
above-named  corporation;  and 

5.  The  terms  and  conditions  of  the 
agreement  dated  January  18,  1977,  be- 
tween the  Secretary  of  the  Interior, 
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Cook  Inlet  Region,  Inc.,  Tyonek 
Native  Corp.  and  other  Cook  Inlet  vil- 
lage corporations.  A  copy  of  the  agree- 
ment shall  be  attached  to  and  become 
a  part  of  the  conveyance  document 
and  shall  be  recorded  therewith.  A 
copy  of  the  agreement  is  located  in  the 
Bureau  of  Land  Management  ease- 
ment case  file  for  Tyonek  Native 
Corp.,  serialized  AA-6707-EE.  Any 
person  wishing  to  examine  this  agree- 
ment may  do  so  at  the  Bureau  of  Land 
Management,  Alaska  State  Office,  555 
Cordova  Street,  Pouch  7-512,  Anchor- 
age, Alaska  99510. 

Conveyance  of  the  remaining  enti- 
tlement to  Tyonek  Native  Corp.  shall 
be  made  at  a  later  date.  Conveyance  of 
the  subsurface  estate  of  the  lands  de- 
scribed above,  excludng  those  lands 
which  have  been  withdrawn  by  PLO 
3400  and  which  are  reserved  thereby 
as  a  national  wildlife  refuge,  will  be 
granted  to  Cook  Inlet  Region,  Inc.,  at 
the  same  time  conveyance  is  granted 
to  the  Tyonek  Native  Corp.  for  the 
surface  estate  and  shall  be  subject  to 
the  same  conditions  as  the  surface 
conveyance.  Section  12(a)(1)  provides 
that  when  a  village  corporation  selects 
the  surface  estate  of  lands  within  the 
national  wildlife  refuge  system,  the  re- 
gional corporation  may  make  selec- 
tions of  the  subsurface  estate,  in  an 
equal  acreage,  from  other  lands  with- 
drawn by  section  11(a)  within  the 
region. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
lands  described. 

In  accordance  with  departmental 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a 
week,  for  four  (4)  consecutive  weeks, 
in  the  Anchorage  Times.  Any  party 
claiming  a  property  interest  in  lands 
affected  by  this  decision  may  appeal 
the  decision  to  the  Alaska  Native 
Claims  Appeal  Board,  P.O.  Box  2433, 
Anchorage,  Alaska  99510,  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  555  Cordova  Street, 
Pouch  7-512,  Anchorage,  Alaska  99510, 
and  the  Regional  Solicitor,  Office  of 
the  Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501;  also: 

1.  Any  party  receiving  service  of  this 
decision  by  mail  shall  have  30  days 
from  the  receipt  of  this  decision  to  file 
an  appeal. 

2.  Any  unknown  parties,  any  parties 
unable  to  be  located  after  reasonable 
efforts  have  been  expended  to  locate, 
and  any  parties  who  failed  or  refused 
to  sign  the  return  receipt  shall  have 
until  August  21,  1978  to  file  an  appeal. 

3.  Any  party  known  or  unknown  who 
may  claim  a  property  interest  which  is 
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adversely  affected  by  this  decision 
shall  be  deemed  to  have  waived  those 
rights  which  were  adversely  affected 
unless  an  appeal  is  timely  filed  with 
the  Alaska  Native  Claims  Appeal 
Board. 

4.  If  Tyonek  Native  Corp.  or  Cook 
Inlet  Region,  Inc.,  objects  to  any  ease- 
ment which  is  identified  herein  for 
reservation  in  the  conveyance  which  is 
subject  to  the  discretion  of  the  State 
director  and  not  reserved  pursuant  to 
an  express  Secretarial  directive,  a  peti- 
tion for  reconsideration  must  be  filed 
within  30  days  with  the  State  Direc- 
tor, Bureau  of  Land  Management,  555 
Cordova  Street,  Pouch  7-512,  Anchor- 
age, Alaska  99510.  A  copy  of  the  peti- 
tion should  be  served  upon  the  Re- 
gional Solicitor,  Office  of  the  Solicitor, 
510  L  Street,  Suite  408,  Anchorage, 
Alaska  99501.  If  a  petition  for  recon- 
sideration is  not  filed,  it  will  be 
deemed  that  the  right  to  contest  any 
such  easement  has  been  waived. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compli- 
ance with  the  regulations  governing 
such  appeal. 

Further  information  on  the  manner 
of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the 
Bureau  of  Land  Management,  555  Cor- 
dova Street,  Pouch  7-512,  Anchorage, 
Alaska  99510. 

If  an  appeal  is  taken,  the  adverse 
parties  to  be  served  are: 

Tyonek  Native  Corp.,  445  East  Fifth 
Avenue,  Suite  9  Anchorage,  Alaska  99501. 

Cook  Inlet  Region,  Inc.,  P.O.  Drawer  4-N, 
Anchorage,  Alaska  99509. 

State  of  Alaska,  Division  of  Lands,  323  East 
Fourth  Avenue,  Anchorage,  Alaska  99501. 

Sue  a.  Wolf, 
Chief,  Branch  of  Adjudication. 
[FR  Doc.  78-20248  Filed  7-20-78;  8:45  am] 


[4310-84] 

[NM  33759.  33760,  33761,  33762  and  33773] 

NEW  MEXICO 

Notice  of  Applications 

July  14,  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Co.  has  applied  for  five  4V'2-inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  Neav 
Mexico 

T.  26  N.,  R.  7  W., 

Sec.    4,    lots    2,    3,    4,    SW'ANE'A    and 
SEy4NWy4. 
T.  28  N.,  R.  7  W., 

Sec.  18.  NW'ANE'A. 

These  pipelines  will  convey  natural 
gas  across  0.504  of  a  mile  of  public 
lands  in  Rio  Arriba  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

tFR  Doc.  78-20218  Filed  7-20-78;  8:45  am] 


[1505-01] 

ANCSA  PROGRAM  MANAGEMENT  OFFICE, 
ALASKA  STATE  OFFICE 

Delegation  of  Authority 

Correction 

In  FR  Doc.  78-18723,  appearing  on 
page  29360  in  the  issue  of  Friday,  July 
7,  1978,  the  title  below  the  second  sig- 
nature at  the  end  of  the  document 
should  read,  "Acting  Director". 


[4310-84] 

[NM  33772] 

NEW  MEXICO 

Notice  of  Application 

July  14,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  one  4V2-inch 
natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  29  N.,  R.  3  W., 

Sec.  27,  NWV4SW'/4; 

This  pipeline  will  convey  natural  gas 
across  0.299  of  a  mile  of  public  land  in 
San  Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 


be  proceeding  with  consideration  of 
whether  tlie  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  person.s  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Managem_ent,  P.O.  Box  6770,  Albu- 
querque, N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.78-20219  Filed  7-20-78:  8:45  am] 


[4310-84] 

[NM  33766  and  33816] 

NEW  MEXICO 
Notice  of  Applications 

July  12,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Gas  Co.  of  New 
Mexico  has  applied  for  two  4-inch 
pipelines  and  related  facilities  rights- 
of-way  across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  24  S.,  R.  26  E., 

Sec.  8,  N'/2SEy4; 

Sec.  9,  N'/2SWy4. 
T.  22  S.,  R.  28  E., 

Sec.  31,  SE'/4NW'/4,  NEy4SW'/4,  W'/2SE'/4 
andSE>/4SE'/4. 

These  pipelines  will  convey  natural 
gas  across  1.707  miles  of  pubhc  lands 
in  Eddy  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-20220  Filed  7-20-78;  8:45  am] 


[43T0-84] 

[NM  33763.  33764,  33821] 

NEW  MEXICO 

Notice  of  Applications 

July  12,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act   of   1920   (30   U.S.C.    185),   as 
amended  by  the  Act  of  November  16, 
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1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  three  4 '--inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  27  N..  R.  7  W., 

Sec.  19.  NE>4SW'4. 
T   32  N..  R.  10  W., 

Sec.  35,  lots  4,  5  and  6. 
T.  32  N.  R.  11  W., 

Sec.  33,  E'2SEi-4  and  SW'mSE^: 

Sec.  34,  N'sSW... 

These  pipelines  will  convey  natural 
gas  across  1.075  mile  of  public  lands  in 
Rio  Arriba  and  San  Juan  Counties,  N. 
Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, N.  Mex.  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  78-20221  Filed  7-20-78;  8:45  am] 
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Management,    P.O.    Box    6770,    Albu- 
querque, N.  Mex.  87107. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands, 
and  Minerals  Operations. 
[FR  Doc.  78-20222  FOed  7-20-78;  8:45  am] 


[4310-84] 

[NM  337691 

NEW  MEXICO 

Notice  of  Application 

July  12,  1978. 

Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Northwest  Pipeline 
Corp.  has  applied  for  two  4y2-inch  nat- 
ural gas  pipelines  right-of-way  across 
the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  29  N.,  R.  5  W., 
Sec.  26,  SW'/4SEy4; 

Sec.      35,      Wy2NEy4,      SEV4NWV4      and 
NEy4Swy4. 

T.  30  N.,  R.  5  W., 
Sec.  31,  NEy4SWy4  and  Wy2SEy4. 

These  pipelines  will  convey  natural 
gas  across  1.353  miles  of  public  lands 
in  Rio  Arriba  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  names  and  addresses  to  the 
District    Manager,    Bureau    of    Land 


[4310-84] 

[NM  33817,  33818,  33819] 

NEW  MEXICO 

Notice  of  Applications 

July  12,  1978. 
Notice  is  hereby  given  that,  pursu- 
ant to  section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  four  4y2-inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  8  S.,  R.  26  E., 

Sec.  26.  SEV4Nwy4,  wv2NEy4,  Ey2swy4, 

and  SWV4SWV4; 

Sec.       34,       SEy4NEy4,       E''2SE'4,       and 
SWy4SEVi; 

Sec.  35.  Wy2NWy4. 
T.  9  S.,  R.  26  E., 

Sec.  3,  lot  2,  SWV4NE1/4. 
T.  18  S.,  R.  32  E., 

Sec.  27,  NEy4SWy4. 
T.  20  S.,  R.  37  E.. 

Sec.  5,  SE'/4SWy4. 

These  pipelines  will  convey  natural 
gas  across  2.904  miles  of  public  lands 
in  Chaves  and  Lea  Counties,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
N.  Mex.  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  78-20223  Filed  7-20-78;  8:45  am] 


[4410-09] 

DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

ARGON  RESEARCH  CORP. 

Importation  and  Manufacture  of  Controlled 
Substances;  Objection  and  Request  for  Hearing 

On  May  25,  1978,  at  43  FR  22461, 
notice  was  given  that  Argon  Research 
Corp.,  336  West  Liberty  Street,  Reno, 
Nev.  89501,  had  made  application  to 
the  Drug  Enforcement  Administration 
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to  be  registered  as  an  importer  of  the 
following  basic  class  controlled  sub- 
stances: Imported  raw  opium,  opium 
plant  form,  and  concentrate  of  poppy 
straw,  all  listed  in  schedule  II  of  the 
Controlled  Substances  Act  of  1970; 
and  that  Argon  Research  Corp.  had 
also  made  application  as  a  bulk  manu- 
facturer of  opium  extracts,  opium 
fluid  extracts,  opium  powders,  opium 
granulated,  tinctures,  codeine,  and 
thebaine;  and  opportunity  was  given 
for  the  filing  with  the  Drug  Enforce- 
ment Administration  of  comments  and 
objections  to  said  applications  and  for 
the  filing  of  requests  for  hearing  with 
respect  to  them. 

On  June  27,  1978,  at  43  FR  27909, 
notice  was  given  that  Argon  Research 
Corp.  had  requested  modification  of 
its  application  to  the  Drug  Enforce- 
ment Administration  for  registration 
as  a  bulk  manufacturer  to  include  the 
schedule  II  controlled  substance  mor- 
phine. 

Requests  for  hearing  have  been  filed 
by  Mallinckrodt,  Inc.  with  respect  to 
both  the  original  application  for  regis- 
tration as  a  bulk  manufacturer  and  to 
that  application  as  modified. 

Mallinckrodt  asserts  that  the  regis- 
tration of  Argon  Research  Corp.  as  a 
bulk  manufacturer  and  as  an  importer, 
as  applied  for,  is  not  consistent  with 
the  public  interest  as  defined  in  the 
Controlled  Substances  Act  and  appli- 
cable regulations,  and  with  the  United 
States'  international  obligations. 

Penick  Corp.  filed  comments  and  in- 
dicated that,  in  its  view,  the  public  in- 
terest is  being  adequately  served  at 
the  present  time,  and  there  is  no  need 
for  the  registration  of  additonal  per- 
sons to  import  or  manufacture  the 
controlled  substances  in  question,  and 
that  it  has  no  knowledge  of  any  past 
experience  of  Argon  Research  Corp.  in 
the  manufacture  or  importation  of 
controlled  substances. 

Burroughs  Wellcome  Co.  filed  com- 
ments to  the  effect  that  the  current 
and  foreseeable  demand  for  finished 
alkaloids  is  adequately  met  by  present 
production  capacity  and  that  there 
does  not  appear  to  be  any  need  for  ad- 
ditional processors.  The  company  also 
asserted  that,  if  a  shortage  of  opium 
raw  materials  should  occur  in  the 
future,  the  registration  of  additonal 
importers  and  processors  of  these  raw 
materials  could  result  in  less  efficient 
and  more  costly  production  of  finished 
alkaloids.  Burroughs  Wellcome  Co. 
also  asserts  that  proliferation  of  im- 
porters and  processors  seems  to  be 
counterproductive  to  the  regiilatory 
philosophy  of  maintaining  effective 
surveillance  and  minimizing  the  possi- 
bility of  diversion. 

Comments  submitted  by  Merck  and 
Co.  Inc.  included  the  following:  That 
there  is  adequate  supply  and  adequate 
competition  with  respect  to  the  con- 
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trolled  substances  in  question  and 
that,  consequently,  the  applications  of 
Argon  Research  Corp.,  do  not  meet 
the  criteria  for  registration  under  sec- 
tion 303(a)  of  the  Controlled  Sub- 
stances Act;  and  that  Argon  Research 
Corp.,  must  demonstrate  to  the  Drug 
Enforcement  Administration  that  all 
criteria  relative  to  its  applications  for 
registration  as  set  out  in  the  Con- 
trolled Substances  Act  and  the  regula- 
tions have  been  satisfied,  Merck  as- 
serts that  Argon  is  an  inexperienced, 
unequipped,  and  unknown  company 
which  does  not  seem  to  possess  the 
manufacturing  and  processing  facili- 
ties required  for  the  activity  for  which 
its  seeks  registration.  Merck  believes 
that  any  determinations  made  by  the 
Drug  Enforcement  Administration 
with  respect  to  Argon  Research 
Corp.'s  applications  should  be  made  in 
a  forum  where  opposing  views  can  also 
be  expressed  and  weighed. 

Accordingly,  notice  is  hereby  given 
pursuant  to  21  CPR  1301.43  and 
1311.42  that  a  hearing  will  be  held  on 
the  aforesaid  applications  for  registra- 
tion commencing  at  10  a.m.,  on  August 
29.  1978.  in  room  1210.  Drug  Enforce- 
ment Administration,  1405  I  Street 
NW.,  Washington,  D.C.,  the  proceed- 
ings on  that  day  to  be  limited  to  a  pre- 
liminary discussion  to  identify  proper 
parties  and  issues,  and  to  determine 
procedures  and  set  dates  and  locations 
for  further  proceedings.  Any  person 
entitled  to  participate  in  said  hearing 
and  desiring  to  do  so  should  file  a 
notice  of  appearance  pursuant  to  21 
CFR  1301.54  and  1316.48  on  or  before 
August  21,  1978.  A  person  who  has 
filed  a  request  for  a  hearing  need  not 
also  file  a  Notice  of  Appearance. 

Dated:  July  17,  1978. 

Peter  B.  Bensinger, 
Administrator,  Drug 
Enforcement  Administration. 
[FR  Doc.78- 20242  FUed  7-20-78;  8:45  am] 


[4410-09] 

JOSEPH  J.  PONTiER,  M.D. 
Revocation  of  Registration;  Final  Order 

On  April  6,  1978,  the  Administrator 
of  the  Drug  Enforcement  Administra- 
tion (DEA)  directed  to  Joseph  J. 
Pontier.  M.D..  2919  MacDonald 
Avenue,  Richmond.  Calif.  94804.  an 
order  to  show  cause  why  respondent's 
DEA  Registration  No.  AP4624397 
should  not  be  revoked,  pursuant  to  21 
U.S.C.  824,  for  reason  that  on  Novem- 
ber 8.  1977.  in  the  United  States  Dis- 
trict Court  for  the  Northern  District 
of  California.  Dr.  Pontier  entered  a 
plea  of  guilty  to  five  (5)  counts  of  a 
twenty-three  (23)  count  indictment 
charging  felonious  distribution  of  con- 
trolled substances  in  violation  of  21 
U.S.C.  846. 


On  May  8,  1978.  respondent, 
through  his  attorney,  expressly 
waived  his  right  to  a  hearing  in  this 
matter  and  provided  the  Administra- 
tor with  a  written  statement  regarding 
his  position  on  the  matters  of  fact  and 
law  involved. 

The  Administrator  has  considered 
the  record  in  this  matter  and,  pursu- 
ant to  21  CFR  1316.66,  hereby  pub- 
lishes his  final  order  based  upon  the 
findings  of  fact  and  conclusions  of  law 
set  forth  below: 

Dr.  Joseph  J.  Pontier  currently 
holds  DEA  Registration  No. 
AP4624397  which  authorizes  him  to 
handle  controlled  substances  in  sched- 
ules UN,  III,  IIIN,  IV  and  V.  On  June 
22,  1977.  an  indictment  was  filed  in  the 
United  States  District  Court  for  the 
Northern  District  of  California  charg- 
ing Dr.  Pontier  with  twenty-three  (23) 
counts  of  attempting  to  distribute  con- 
trolled substances  in  violation  of  21 
U.S.C.  846.  The  investigative  reports 
submitted  by  the  California  Diversion 
Investigation  Unit  revealed  that  on  six 
(6)  different  occasions  between  Sep- 
tember 2.  1976,  and  December  2,  1976, 
Dr.  Pontier  attempted  to  distribute 
1,410  dosage  units  of  schedule  II  non- 
narcotic drugs  and  30  dosage  units  of 
schedule  III  non-narcotic  drugs. 

On  October  3,  1977.  Dr.  Pontier  en- 
tered a  plea  of  guilty  to  counts  19 
through  23  of  the  indictment.  On  No- 
vember 8.  1977.  Dr.  Pontier  was  sen- 
tenced to  2  years  in  prison  and  fined 
$10,000  on  each  count.  All  but  3 
months  of  the  imprisonment  was 
waived  and  he  was  placed  on  probation 
for  5  years  on  condition  that  he  write 
no  prescriptions  for  schedule  II  con- 
trolled substances  and  that  he  contrib- 
ute 520  hours  of  community  medical 
service. 

Respondent's  registration  in  all 
schedules  is  subject  to  revocation 
under  21  U.S.C.  824.  The  Administra- 
tor finds  that  the  total  revocation  of 
respondent's  registration  is  in  the  best 
interests  of  the  pubUc.  The  Adminis- 
trator further  finds  no  basis  for  miti- 
gation or  lesser  sanction. 

Accordingly,  under  the  authority 
vested  in  the  Attorney  General  by  sec- 
tion 304  of  the  Controlled  Substances 
Act  (21  U.S.C.  824),  and  redelegated  to 
the  Administrator  of  the  Drug  En- 
forcement Administration  by  title  28, 
Code  of  Federal  Regulations.  §0.100, 
as  amended,  the  Administrator  hereby 
orders  that  the  registration  of  Joseph 
J.  Pontier,  M.D.,  be,  and  hereby  is,  re- 
voked, effective  immediately. 

Dated:  July  12,  1978. 

Peter  B.  Bensinger, 
Administrator. 

[PR  Doc.  78-20243  Filed  7-20-78;  8:45  am] 
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Office  of  the  Attorney  General 

[Order  No.  794-78] 

PRIVACY  ACT  OF  1974 

Syitem  of  Records  (Amplified) 

On  Friday,  September  ,30,  1977, 
notice  was  published  in  the  Federal 
Register  announcing  the  existence  of 
the  FBI  Central  Records  System,  Jus- 
tice/FBI-002. 

In  order  to  delineate  more  accurate- 
ly the  types  of  records  contained 
within  this  system,  the  texts  under 
the  captions  entitled  "Categories  of  in- 
dividuals covered  by  the  system"  and 
"Categories  of  records  in  the  system" 
have  been  rewritten  to  provide  addi- 
tional information.  Under  "Categories 
of  individuals  covered  by  the  system" 
a  concluding  paragraph  is  added. 
Under  "Categories  of  records  in  the 
system"  additional  descriptive  infor- 
mation is  added  after  each  category. 
In  addition,  record  categories  199  to 
201  have  been  added.  Finally,  a  con- 
cluding paragraph  has  been  added 
under  this  caption  which  describes  an 
attached  chart.  The  chart  identifies 
indexes  used  by  various  divisions  of 
the  FBI  in  their  day-to-day  operations 
by  name,  description,  use,  and  loca- 
tion. The  amended  system  notice  is  re- 
printed below. 

Interested  persons  are  invited  to 
submit  comments  to  the  Administra- 
tive Counsel.  Office  of  Management 
and  Finance.  Room  1118.  Department 
of  Justice.  Washington.  D.C.  20530. 

Since  this  modification  to  the 
system  notice  is  an  amplificaticn 
rather  than  an  alteration  or  expansion 
of  the  scope  of  this  system  of  records, 
a  report  to  the  Office  of  Management 
and  Budget  (OMB)  and  to  the  Con- 
gress pursuant  to  OMB  Circular  A  -lOS 
is  not  required. 

Pursuant  to  the  authority  vested  in 
me  by  5  U.S.C.  552a.  this  revision  is 
hereby  adopted. 

In  addition,  notice  is  hereby  given 
that  Justice/FBI-999,  published  in  the 
Federal  Register,  September  30.  1977. 
is  an  appendix  of  field  divisions  for 
the  FBI  which  should  not  have  been 
designated  as  a  separate  system.  That 
designation  is  hereby  cancelled. 

Dated:  July  7, 1978. 

Griffin  B.  Bell, 
Attorney  General. 

JUSTICE/FBI-002 
System  name: 

The  FBI  Central  Records  System. 
System  location: 

a.  Federal  Bureau  of  Investigation, 
J.  Edgar  Hoover  FBI  Building,   10th 
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and  Pennsylvania  Avenue  NW.,  Wash- 
ington. D.C.  20535;  b.  59  field  divisions 
(see  Appendix);  c.  14  Legal  Attaches 
(see  Appendix). 

Categories  of  individuals  covered  by  the 
system: 

a.  Individuals  who  relate  in  any 
manner  to  official  FBI  investigations 

.  including,  but  not  limited  to  suspects, 
victims,  witnesses,  and  close  relatives 
and  associates  that  are  relevant  to  an 
investigation. 

b.  Applicants  for  and  current  and 
former  personnel  of  the  FBI  and  per- 
sons related  thereto  that  are  consid- 
ered relevant  to  an  applicant  investi- 
gation, persormel  inquiry,  or  persons 
related  to  personnel  matters. 

c.  Applicants  for  and  appointees  to 
sensitive  positions  in  the  United  States 
Government     and     persons     related 

^  thereto  that  are  considered  relevant  to 
the  investigation. 

d.  Individuals  who  are  the  subject  of 
unsolicited  information,  who  offer 
unsolicited  information,  request  assist- 
ance, and  make  inquiries  concerning 
record  material,  including  general  cor- 
respondence, contacts  with  other 
agencies,  businesses.  institutions, 
clubs,  the  public  and  the  news  media. 

e.  Individuals,  associated  with  ad- 
ministrative operations  or  services  in- 
cluding pertinent  functions,  contrac- 
tors and  pertinent  persons  related 
thereto. 

[All  manner  of  information  concern- 
ing individuals  may  be  acquired  in  con- 
nection with  and  relating  to  the  varied 
investigative  responsibilities  of  the 
FBI  which  are  further  described  in 
"Categories  of  Records  in  the 
System."  Depending  on  the  nature 
and  scope  of  the  investigation  this  in- 
formation may  include,  among  other 
things,  personal  habits  and  conduct, 
financial  information,  travel  and  orga- 
nizational affiliation  of  individuals. 
The  information  collected  is  made  a 
matter  of  record  and  placed  in  FBI 
files.] 

Categories  of  records  in  the  system: 

The  FBI  Central  Records  System— 
The  FBI  utilizes  a  central  records 
system  of  maintaining  its  investiga- 
tive, personnel,  applicant,  administra- 
tive, and  general  files.  This  system 
consists  of  one  numerical  sequence  of 
subject  matter  files,  an  alphabetical 
index  to  the  files,  and  a  supporting  ab- 
stract system  to  facilitate  processing 
and  accountability  of  all  important 
mail  placed  in  file.  Files  kept  in  FBI 
field  offices  are  also  structured  in  the 
same  manner,  except  they  do  not  uti- 
lize an  abstract  system. 

The  FBI  has  204  classifications  used 
in  its  basic  filing  system. 

They  pertain  primarily  to  Federal 
violations  over  which  the  FBI  has  in- 
vestigative jurisdiction.   However,   in- 
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eluded  in  the  204  classifications  are 
persormel.  applicant,  and  administra- 
tive matters  to  facilitate  the  overall 
filing  scheme.  These  classifications  are 
as  follows  (the  word  "obsolete"  follow- 
ing the  name  of  the  classification  indi- 
cates that  documents  are  no  longer 
being  fUed  under  this  heading  [al- 
though information  is  maintained 
under  this  heading] ): 

1.  Training  Schools;  National  Acade- 
my Matters;  FBI  National  Academy 
Applicants.  Covers  general  informa- 
tion concerning  the  FBI  National 
Academy,  including  background  inves- 
tigations of  individual  candidates. 

2.  Neutrality  Matters.  Title  18, 
United  States  Code,  Sections  956  and 
958-962;  Title  22,  United  States  Code, 
Sections  1934  and  401. 

3.  Overthrow  or  Destruction  of  the 
Government,  Title  18,  United  States 
Code,  Section  2385. 

4.  National  Firearms  Act;  Federal 
Firearms  Act;  State  Firearms  Control 
Assistance  Act;  Unlawful  Possession  or 
Receipt  of  Firearms.  Title  26,  United 
States  Code,  Sections  5801-5812;  Title 
18,  United  States  Code,  Sections  921- 
928;  Title  18.  United  States  Code.  Sec- 
tions 1201-1203; 

5.  Income  Tax.  Covers  violations  of 
Federal  income  tax  laws  reported  to 
the  FBI.  Complaints  are  forwarded  to 
the  Commissioner  of  the  Internal  Rev- 
enue Service. 

6.  Interstate  Transportation  of 
Strikebreakers.  Title  18.  United  States 
Code,  Section  1231. 

7.  Kidnaping.  Title  18,  United  States 
Code,  Sections  1201  and  1202. 

8.  Migratory  Bird  Act.  Title  18, 
United  States  Code,  Section  43;  Title 
16,  United  States  Code,  Sections  703 
through  718. 

9.  Extortion.  Title  18,  United  States 
Code,  Sections  876.  877.  875.  and  873. 

10.  Red  Cross  Act.  Title  18,  United 
States  Code,  Sections  706  and  917. 

11.  Tax  (Other  than  Income).  This 
classification  covers  complaints  con- 
cerning violations  of  Internal  Revenue 
laws  as  they  apply  to  other  than  alco- 
hol, social  security  and  income  and 
profits  taxes,  which  are  forwarded  to 
the  Internal  Revenue  Service. 

12.  Narcotics.  This  classification 
covers  complaints  received  by  the  FBI 
concerning  alleged  violations  of  Feder- 
al drug  laws.  Complaints  are 
forwarded  to  the  Administrator,  Drug 
Enforcement  Administration  (DEA), 
or  the  nearest  district  office  of  DEA. 

13.  Miscellaneous.  Section  125,  Na- 
tional Defense  Act:  Prostitution:  Sell- 
ing Whiskey  Within  Five  Miles  Of  An 
Army  Camp.  1920  only.  Subjects  were 
alleged  violators  of  abuse  of  U.S.  flag, 
fraudulent  enlistment,  selling  liquor 
and  operating  houses  of  prostitution 
within  restricted  bounds  of  military 
reservations.  Violations  of  Section  13 
of  the  Selective  Service  Act  (Conscrip- 
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tion  Act)  were  enforced  by  the  Depart- 
ment of  Justice  as  a  war  emergency 
measure  with  the  Bureau  exercising 
jurisdiction  in  the  detection  and  pros- 
ecution of  cases  within  the  purview  of 
that  Section. 

14.  Sedition.  Title  18,  United  States 
Code.  Sections  2387.  2388,  and  2391. 

15.  Theft  from  Interstate  Shipment. 
Title  18,  United  States  Code,  Section 
659;  Title  18,  United  States  Code,  Sec- 
tion 660;  Title  18.  United  States  Code, 
Section  2117. 

16.  Violation  Federal  Induction  (ob- 
solete). FBI  records  do  not  provide  an 
explanation  of  the  nature  of  this  clas- 
sification. 

17.  Veterans  Adm.inistration  Mat- 
ters. Title  18,  United  States  Code,  Sec- 
tions 287,  289,  290,  371,  or  1001;  and 
Title  38,  United  States  Code,  Sections 
787(a),  787(b),  3405,  3501.  and  3502. 

18.  May  Act.  Title  18,  United  States 
Code,  Section  1384. 

19.  Censorship  Matter  (obsolete). 
Pub.  L.  354,  77th  Congress. 

20.  Federal  Grain  Standards  Act. 
1920  only.  Subjects  were  alleged  viola- 
tors of  contracts  for  sale,  shipment  of 
interstate  commerce,  Section  5,  U.S. 
Grain  Standards  Act. 

21.  Pood  and  Drugs.  This  classifica- 
tion covers  complaints  received  con- 
cerning alleged  violations  of  the  Food, 
Drug  and  Cosmetic  Act;  Tea  Act; 
Import  Milk  Act;  Caustic  Poison  Act; 
and  Filled  Milk  Act.  These  complaints 
are  referred  to  the  Commissioner  of 
the  Food  and  Drug  Administration  or 
the  field  component  of  that  Agency. 

22.  National  Motor  Vehicle  Traffic 
Act.  1922-27.  Subjects  possible  viola- 
tors of  the  National  Motor  Vehicle 
Theft  Act;  Automobiles  seized  by  Pro- 
hibition Agents. 

23.  Prohibition.  This  classification 
covers  complaints  received  concerning 
bootlegging  activities  and  other  viola- 
tions of  the  alcohol  tax  laws.  Such 
complaints  are  referred  to  the  Bureau 
of  Alcohol,  Tobacco  and  Firearms,  De- 
partment of  the  Treasury,  or  field  rep- 
resentatives of  that  Agency. 

24.  Profiteering.  1920-42.  Subjects 
are  possible  violators  of  the  Lever 
Act— Profiteering  in  food  and  clothing 
or  accused  company  was  subject  of 
file.  Bureau  conducted  Investigations 
to  ascertain  profits. 

25.  Selective  Service  Act;  Selective 
Training  and  Service  Act.  Title  50, 
United  States  Code.  Section  4G2;  Tilie 
50,  United  States  Code,  Section  459. 

26.  Interstate  Transportation  of 
Stolen  Motor  Vehicle;  Interstate 
Transportation  of  Stolen  Aircraft. 
Title  18,  United  States  Code,  Sections 
2311  (in  part),  2312,  and  2313. 

27.  Patent  Matter.  Title  35,  United 
Of'-  tjac  Code 

28.  Copyright  Matter.  Title  17, 
United  States  Code.  Sections  104  and 
105. 
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29.  Bank  Fraud  and  Embezzlement. 
Title  18,  United  States  Code,  Sections 
212-  213.  215,  334,  655-657,  1004-1006, 
1008.  1009,  1014,  and  1306;  Title  12. 
United  States  Code.  Section  1725(g). 

30.  Interstate  Quarantine  Law.  1922- 
25.  Subjects  alleged  violators  of  Act  of 
February  15,  1893.  as  amended,  regard- 
ing interstate  travel  of  persons  afflict- 
ed with  infectious  diseases.  Cases  also 
involved  unlav-fol  transportation  of 
animals.  Act  of  February  2.  1903.  Re- 
ferrals were  made  to  Public  Health 
Service  and  the  Department  of  Agri- 
culture. 

31.  White  Slave  Traffic  Act.  Title  18. 
United  States  Code,  Sections  2421- 
2424. 

32.  Identification  (Fingerprint  Mat- 
ters). This  classification  covers  general 
information  concerning  Identification 
(fingerprint)  matters. 

33.  Uniform  Crime  Reporting.  This 
classification  covers  general  informa- 
tion concerning  the  Uniform  Crime 
Reports,  a  periodic  com.piia^ion  of  sta- 
tistics of  criminal  violations  through- 
out the  United  States. 

34.  Violation  of  Lacy  Act.  1922-43. 
Unlawful  transportation  and  shipment 
of  black  bass  and  fur  seal  skins. 

35.  Civil  Service.  This  classification 
covers  complaints  received  by  the  FBI 
concerning  Civil  Service  matters 
which  are  referred  to  the  United 
States  Civil  Service  Corn-mission  in 
Washington  or  regional  offices  of  that 
Agency. 

36.  Mail  Fraud.  Title  18,  United 
States  Code,  Section  1341. 

37.  False  Claims  Against  the  Govern- 
ment. 1921-22.  Subjects  submitted 
claims  for  allotment,  vocational  train- 
ing, compensation  as  veterans  under 
the  Sweet  Bill.  Letters  were  generally 
referred  elsewhere  (Veterans  Bureau). 
Violators  apprehended  for  violation  of 
Article  No.  1,  War  Risk  Insurance  Act. 

38.  Application  For  Pardon  To  Re- 
store Civil  Rights.  1921-35.  Subjects 
allegedly  obtained  their  naturalization 
papers  by  fraudulent  means.  Cases 
later  referred  to  Immigration  and  Nat- 
uralization Service. 

39.  Falsely  Claiming  Citizenship. 
Title  18,  United  States  Code,  Sections 
911  and  1015(a)(b). 

40.  Passport  and  Visa  Matter.  Title 
18,  United  States  Code,  Sections  1541- 
1546. 

41.  Explosives  (obsolete).  Title  50, 
United  States  Code,  Sections  121 
through  144. 

42.  Deserter;  Deserter,  Harboring. 
Title  10.  United  States  Code,  Sections 
808  and  885. 

43.  Illegal  Wearing  of  Uniform;  False 
Advertising  or  Misuse  of  Names. 
Words,  Emblems  or  Insignia;  Illegal 
Manufacture,  Use,  Possession,  or  Sale 
of  Emblems  and  Insignia;  Illegal  Man- 
ufacture, Possession,  or  Wearing  of 
Civil  Defense  Insignia;  Miscellaneous, 


Forging  or  Usnig  Forged  Certificate  of 
Discharge  from  Military  or  Naval 
Service;  Miscellaneous.  Falsely  Making 
or  Forging  Naval.  Military,  or  Official 
Pass;  Miscellaneous.  Forging  or  Coun- 
terfeiting Seal  of  Department  or 
Agency  of  the  United  States;  Misuse  of 
the  Great  Seal  of  the  United  States  or 
of  the  Seals  of  the  President  or  the 
Vice  President  of  the  United  States; 
Unauthorized  Use  of  "Johnny  Hori- 
zon" Sj-mbol;  Unauthorized  Use  of 
•■SmokeV  Bear"  Sym.bol.  Title  18, 
United  States  Code,  Sections  702,  703, 
and  704;  Title  18,  United  States  Code, 
Sections  701.  705,  707,  and  710;  Title 
36,  United  States  Code.  Section  182; 
Title  50.  Appendix,  United  States 
Code,  Sections  2284;  Title  46,  United 
States  Code,  Section  249;  Title  18, 
United  States  Code.  Sections  498,  499, 
506,  709,  711,  711a,  712.  713.  and  714; 
Title  12,  United  States  Code,  Sections 
1457  and  1723a;  Title  22,  United  States 
Code,  Section  2518. 

44.  Civil  Rights;  Civil  Rights,  Elec- 
tion Laws,  Civil  Rights,  Election  Laws, 
Voting  Rights  Act,  1965.  Title  18, 
United  States  Code,  Sections  241,  242, 
and  245;  Title  42,  United  States  Code, 
Section  1973,  Title  18,  United  States 
Code,  Section  243;  Title  18,  United 
States  Code,  Section  244. 

45.  Crime  on  the  High  Seas  (In- 
cludes stowaways  on  boats  and  air- 
craft). Title  18,  United  States  Code, 
Sections  7,  13,  1243,  and  2199. 

46.  Fraud  Against  the  Goverrmient; 
Anti-Kickback  Statute;  Dependent  As- 
sistance Act  of  1950;  False  Claims, 
Civil;  Federal-Aid  Road  Act;  Lead  and 
Zinc  Act;  Public  Works  and  Economic 
Development  Act  of  1965;  Renegoti- 
ation Act,  Criminal;  Renegotiation 
Act,  Civil;  Trade  Expansion  Act  of 
1962;  Unemployment  Compensation 
Statutes;  Economic  Opportunity  Act. 
Title  50,  United  States  Code,  Section 
1211  et  seq.;  Title  31,  United  States 
Code.  Section  231;  Title  41,  United 
States  Code.  Section  119;  Title  40, 
United  States  Code.  Section  489. 

47.  Impersonation.  Title  18,  United 
States  Code.  Sections  912,  913,  915, 
and  916. 

48.  Postal  Violation  (Except  Mail 
Fraud).  This  classification  covers  in- 
quiries concerning  the  Postal  Service 
and  complaints  pertaining  to  the  theft 
of  mail.  Such  complaints  are  either 
forwarded  to  the  Postmaster  General 
or  the  nearest  Postal  Inspector. 

49.  National  Bankruptcy  Act.  Title 
18,  United  States  Code,  Sections  151- 
155. 

50.  Involuntary  Servitude  and  Slav- 
ery. U.S.  Constitution.  13th  Amend- 
ment; Title  18,  United  States  Code, 
Sections  1581-1588,  241,  and  242. 

51.  Jury  Panel  Investigations.  This 
classification  covers  jury  panel  investi- 
gations which  are  requested  by  the  ap- 
propriate Assistant  Attorney  General. 


These  investigations  can  be  conducted 
only  upon  such  a  request  and  consist 
of  an  indices  and  arrest  check. 

52.  Theft,  Robbery,  Embezzlement, 
Illegal  Possession  or  Destruction  of 
Government  Property.  Title  18, 
United  States  Code,  Sections  641,  1024. 
1660.  2112,  and  2114. 

53.  Excess  Profits  On  Wool.  1918. 
Subjects  possible  violators  of  Govern- 
ment Control  of  the  Wool  Clip  of  1918. 

54.  Customs  Laws  and  Smuggling. 
This  classification  covers  complaints 
received  concerning  smuggling  and 
other  matters  involving  importation 
and  entry  of  merchandise  into  and  the 
exportation  of  merchandise  from  the 
United  States.  Complaints  are  referred 
to  the  nearest  district  office  of  the 
U.S.  Customs  Service  or  the  Commis- 
sioner of  Customs,  Washington,  D.C. 

55.  Counterfeiting.  This  classifica- 
tion covers  complaints  received  con- 
cerning alleged  violations  of  counter- 
feiting of  U.S.  coins,  notes,  and  other 
obligations  and  securites  of  the  Gov- 
ernment. These  complaints  are  re- 
ferred to  either  the  Director,  U.S. 
Secret  Service,  or  the  nearest  office  of 
that  Agency. 

56.  Election  Laws.  Title  18,  United 
States  Code,  Sections  241,  242,  245, 
591,  592,  593,  594,  595,  596,  597,  598, 
599.  600,  601,  602.  603,  604,  605,  606. 
and  607;  Title  42,  United  States  Code, 
Section  1973;  Title  26,  United  States 
Code,  Sections  9012  and  9042;  Title  2, 
United  States  Code,  Sections  431,  432, 
433,  434,  435,  436,  437,  439,  and  441. 

57.  War  Labor  Disputes  Act  (obso- 
lete). Pub.  L.  89— 77th  Congress. 

58.  Bribery;  Conflict  of  Interest. 
Title  18,  United  States  Code,  Sections 
201-203,  205-211;  Pub.  L.  89-4  and  89- 
136. 

59.  World  War  Adjusted  Compensa- 
tion Act.  1924-44.  Bureau  of  Investiga- 
tion was  charged  with  the  duty  of  in- 
vestigating alleged  violations  of  all  sec- 
tions of  the  World  War  Adjusted  Com- 
pensation Act  (Pub.  L.  472,  69th  Con- 
gress (H.R.  10277)  with  the  exception 
of  section  704. 

60.  Anti-Trust.  Title  15.  United 
States  Code,  Sections  1-7,  12-27,  and 
13. 

61.  Treason  or  Misprison  of  Treason- 
Title  18,  United  States  Code,  Sections 
2381,  2382,  2389,  2390,  756,  and  757. 

62.  Administrative  Inquires.  Miscon- 
duct Investigations  of  Officers  and 
Employees  of  the  Department  of  Jus- 
tice and  Federal  Judiciary;  Census 
Matters  (Title  13.  United  States  Code. 
Sections  211-214.  221-224.  304,  and 
305);  Domestic  Police  Cooperation; 
Eight-Hour-Day  Law  (Title  40,  United 
States  Code,  Sections  321,  322.  325a, 
326);  Fair  Credit  Reporting  Act  (Title 
15.  United  States  Code,  Sections  1681q 
and  1681r);  Federal  Cigarette  Labeling 
and  Advertising  Act  (Title  15,  United 
States  Code,  Section  1333);  Federal  Ju- 
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diciary  Investigations;  Kickback 
Racket  Act  (Title  18,  United  States 
Code,  Section  874);  Lands  Division 
Matter;  Other  Violations  and/or  Mat- 
ters; Civil  Suits— Miscellaneous;  Sol- 
diers' and  Sailors'  Civil  Relief  Act  of 
1940  (Title  50,  Appendix,  United 
States  Code.  Sections  510-590);  Tariff 
Act  of  1930  (Title  19,  United  States 
Code.  Section  1304);  Unreported  Inter- 
state Shipment  of  Cigarettes  (Title  15, 
United  States  Code,  Sections  375  and 
376);  Fair  Labor  Standards  Act  of  1938 
(Wage  and  Hour  Law)  (Title  29, 
United  States  Code,  Sections  201-219); 
Conspiracy  (Title  18,  United  States 
Code,  Section  371  (formerly  Section 
88.  Title  18.  United  States  Code),  ef- 
fective September  1.  1948). 

6  3 .  Miscellaneous— Nonsubversive . 
This  classification  concerns  correspon- 
dence from  the  public  which  does  not 
relate  to  matters  within  FBI  jurisdic- 
tion. 

64.  Foreign  Miscellaneous.  This  clas- 
sification is  a  control  file  utilized  as  a 
repository  for  intelligence  information 
of  value  identified  by  country.  More 
specific  categories  are  placed  in  classi- 
fications 108-113. 

65.  Espionage.  Attorney  General 
Guidelines  on  Foreign  Counterintelli- 
gence; Internal  Security  Act  of  1950; 
Executive  Order  11905. 

66.  Administrative  Matters.  This 
classification  covers  such  items  as  sup- 
plies, automobiles,  salary  matters  and 
vouchers. 

67.  Persormel  Matters.  This  classifi- 
cation concerns  background  investiga- 
tions of  applicants  for  employment 
with  the  FBI. 

68.  Alaskan  Matters  (obsolete).  This 
classification  concerns  FBI  investiga- 
tions in  the  Territory  of  Alaska  prior 
to  its  becoming  a  State. 

69.  Contempt  of  Court.  Title  18, 
United  States  Code,  Sections  401,  402, 
3285,  3691,  3692;  Title  10,  United 
States  Code,  Section  847;  and  Rule  42, 
Federal  Rules  of  Criminal  Procedure. 

70.  Crime  on  Indian  Reservation;  In- 
ducing Conveyance  of  Indian  Trust 
Land;  Crime  on  Government  Reser^'a- 
tion;  Embezzlement  or  Theft  of  Indian 
Property.  Title  18.  United  States  Code. 
Sections  7  and  13. 

71.  Bills  of  Lading  Act.  Title  49, 
United  States  Code,  Section  121. 

72.  Obstruction  of  Criminal  Investi- 
gations. Title  18,  United  States  Code, 
Sections  1503  through  1510. 

73.  Application  for  Pardon  After 
Completion  of  Sentence  and  Applica- 
tion for  Executive  Clemency.  This 
classification  concerns  the  FBI's  back- 
ground investigation  in  connection 
with  pardon  applications  and  requests 
for  executive  clemency. 

74.  Perjury.  Title  18,  United  States 
Code.  Sections  1621,  1622  and  1623. 

75.  Bondsmen  and  Sureties.  Title  18, 
United  States  Code,  Section  1506. 
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76.  Escaped  Federal  Prisoner;  Escape 
and  Rescue;  Probation  Violator; 
Parole  Violator;  Mandatory  Release 
Violator.  Title  18.  United  States  Code, 
Sections  751-757,  1072;  Title  18. 
United  States  Code,  Sections  3651- 
3656;  and  Title  18,  United  States  Code. 
Sections  4202-4207.  5037,  and  4161- 
4166. 

77.  Applicants  (Special  Inquiry,  De- 
partmental and  Other  Government 
Agencies,  except  those  having  special 
classifications).  This  classification 
covers  the  background  investigations 
conducted  by  the  FBI  in  cormection 
with  the  aforementioned  positions. 

78.  Illegal  Use  of  Goverrmient  Trans- 
portation Requests.  Title  18,  United 
States  Code,  Sections  287.  495,  508, 
641,  1001  and  1002. 

79.  Missing  Persons.  This  classifica- 
tion covers  the  FBI's  Identification  Di- 
vision's assistance  in  the  locating  of 
missing  persons. 

80.  Laboratory  Research  Matters.  At 
FBI  Headquarters  this  classification  is 
used  for  Laboratory  research  matters. 
In  field  office  files  this  classification 
covers  the  FBI's  public  affairs  matters 
and  involves  contact  by  the  FBI  with 
the  general  public.  Federal  and  State 
agencies,  the  Armed  Forces,  corpora- 
tions, the  news  media  and  other  out- 
side organizations. 

81.  Gold  Hoarding.  1933-45.  Gold 
Hoarding  investigations  conducted  in 
accordance  with  an  Act  of  March  9, 
1933  and  Executive  Order  issued 
August  28,  1933.  Bureau  instructed  by 
Department  to  conduct  no  further  in- 
vestigations in  1935  under  the  Gold 
Reserve  Act  of  1934.  Thereafter,  all 
correspondence  referred  to  Secret 
Service. 

82.  War  Risk  Insurance  (National 
Service  Life  Insurance)  (obsolete). 
This  classification  covers  investiga- 
tions conducted  by  the  FBI  in  connec- 
tion with  civil  suits  filed  under  this 
statute. 

83.  Court  of  Claims.  This  classifica- 
tion covers  requests  for  investigation 
of  cases  pending  in  the  Court  of 
Claims  from  the  Assistant  Attorney 
General  in  charge  of  the  Civil  Division 
of  the  Department  of  Justice. 

84.  Reconstruction  Finance  Corpora- 
tion Act  (obsolete).  Title  15,  United 
States  Code,  Chapter  14. 

85.  Home  OwTier  Loan  Corporation 
(obsolete).  This  classification  con-- 
cerned  complaints  received  by  the  FBI 
about  alleged  violations  of  the  Home 
Owners  Loan  Act,  which  were  referred 
to  the  Home  Owners  Loan  Corpora- 
tion. Title  12,  United  States  Code.  Sec- 
tion 1464. 

86.  Federal  Lending  and  Insurance 
Agencies.  Title  15,  United  States  Code. 
Section  645;  Title  18.  United  States 
Code.  Sections  212.  213,  215,  216,  217, 
657,  658,  1006,  1011,  1013,  1014,  1907, 
1908  and  1909. 
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87.  Interstate  Transportation  of 
Stolen  Property  (Fraud  by  Wire, 
Radio,  or  Television).  Title  18,  United 
States  Code,  Sections  2311,  2314,  2315 
and  2318. 

88.  Unlawful  Flight  to  Avoid  Pros- 
ecution. Custody,  or  Confinement;  Un- 
lawful Flight  to  Avoid  Giving  Testimo- 
ny. Title  18,  United  States  Code,  Sec- 
tions 1073  and  1074. 

89.  Assulting  or  Killing  a  Federal  Of- 
ficer; Congressional  Assassination 
Statute.  Title  18,  United  States  Code, 
Sections  111,  1114,  2232. 

90.  Irregularities  in  Federal  Penal 
Institutions.  Title  18,  United  States 
Code,  Sections  1791  and  1792. 

91.  Bank  Burglary;  Bank  Larceny; 
Bank  Robbery.  Title  18,  United  States 
Code,  Section  2113. 

92.  Anti-Racketeering;  A.  R.,  Lea 
Act;  A.  R.,  Interference  with  Govern- 
ment Communications  System;  A.  R., 
Hobbs  Act.  Title  18,  United  States 
Code,  Section  3237. 

93.  Ascertaining  Financial  Ability. 
This  classification  concerns  requests 
by  the  Department  of  Justice  for  the 
FBI  to  ascertain  a  person's  ability  to 
pay  a  claim,  fine  or  judgment  obtained 
against  him  by  the  United  States  Gov- 
ernment. 

94.  Research  Matters.  This  classifi- 
cation concerns  all  general  correspon- 
dence of  the  FBI  with  private  individ- 
uals which  does  not  involve  any  sub- 
stantive violation  of  Federal  law. 

95.  Laboratory  Cases  (Examination 
of  Evidence  in  Other  Than  Bureau 
Cases).  This  classification  concerns 
non-FBI  cases  where  a  duly  constitut- 
ed State,  county  or  a  municipal  law 
enforcement  agency  in  a  criminal 
matter  has  requested  an  examination 
of  evidence  by  the  FBI  Laboratory. 

96.  Alien  Applicant  (obsolete).  Title 
10,  United  States  Code.  Section  310. 

97.  Registration  Act.  Title  18,  United 
States  Code,  Section  951;  Title  22, 
United  States  Code,  Sections  611-621; 
Title  50,  United  States  Code,  Sections 
851-857. 

98.  Sabotage.  Title  18,  United  States 
Code,  Sections  2151-2156;  Title  50, 
United  States  Code,  Section  797. 

99.  Plant  Survey  (obsolete).  This 
classification  covers  a  program  where- 
in the  FBI  inspected  industrial  plants 
for  the  purpose  of  making  suggestions 
to  the  operators  of  those  plants  to  pre- 
vent espionage  and  sabotage. 

100.  Domestic  Security.  This  classifi- 
cation covers  investigations  by  the 
FBI  in  the  domestic  security  field. 

101.  Hatch  Act  (obsolete).  Pub.  L. 
252,  76th  Congress. 

102.  Voorhis  Act.  Title  18,  United 
States  Code,  Section  1386. 

103.  Interstate  Transportation  of 
Stolen  Cattle.  Title  18,  United  States 
Code,  Sections  2311,  2316  and  2317. 

104.  Servicemen's  Dependents 
Allowance  Act  of  1942  (obsolete).  Pub. 
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L.  625,  77th   Congress,  Sections   116- 
119. 

105.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence.  Ex- 
ecutive Order  11905. 

106.  Alien  Enemy  Control;  Escaped 
Prisioners  of  War  and  Internees.  1944- 
55.  Suspects  were  generally  suspected 
escaped  prisoners  of  war,  members  of 
foreign  organizations,  failed  to  register 
under  the  Alien  Registration  Act. 
Cases  ordered  closed  by  Attorney  Gen- 
eral after  alien  enemies  returned  to 
their  respective  countries  upon  termi- 
nation of  hostilities. 

107.  Denaturalization  Proceedings 
(obsolete).  This  classification  covers 
investigations  concerning  allegations 
that  an  individual  fraudulently  swore 
allegiance  to  the  United  States  or  in 
some  other  manner  illegally  obtained 
citizenship  to  the  U.S.  Title  8,  United 
States  Code,  Section  738. 

108.  Foreign  Travel  Control  (obso- 
lete). This  classification  concerns  secu- 
rity-type investigations  wherein  the 
subject  is  involved  in  foreign  travel. 

109.  Foreign  Political  Matters.  This 
classification  is  a  control  file  utilized 
as  a  repository  for  intelligence  infor- 
mation concerning  foreign  political 
matters  broken  down  by  country. 

110.  Foreign  Economic  Matters.  This 
classification  is  a  control  file  utilized 
as  a  repository  for  intelligence  infor- 
mation concerning  foreign  economic 
m.atters  broken  down  by  country. 

111.  Foreign  Social  Conditions.  This 
classification  is  a  control  file  utilized 
as  a  repository  for  intelligence  infor- 
mation concerning  foreign  social  con- 
ditions broken  down  by  country. 

112.  Foreign  Funds.  This  classifica- 
tion is  a  control  file  utilized  as  a  re- 
pository for  intelligence  information 
concerning  foreign  funds  broken  down 
by  country. 

113.  Foreign  Military  and  Naval 
Matters.  This  classification  is  a  control 
file  utilized  as  a  repository  for  intelli- 
gence information  concerning  foreign 
military  and  naval  matters  broken 
dowTi  by  country. 

114.  Alien  Property  Custodian 
Matter  (obsolete).  Title  50,  United 
States  Code,  Sections  1  through  38. 
This  classification  covers  investiga- 
tions concerning  ownership  and  con- 
trol of  property  subject  to  claims  and 
litigation  under  this  statute. 

115.  Bond  Default;  Bail  Jumper. 
Title  18,  United  States  Code,  Sections 
3146-3152. 

116.  Department  of  Energy,  Appli- 
cant; Department  of  Energy,  Employ- 
ee. This  classification  concerns  back- 
ground investigations  conducted  in 
connection  with  employment  with  the 
Department  of  Energy. 

117.  Departm.ent  of  Energy,  Crimi- 
nal. Title  42.  United  States  Code,  Sec- 
tions 2011-2281;  Pub.  L.  93-438. 


118.  Applicant,  intelligence  Agency 
(obsolete).  This  classification  covers 
applicant  background  investigations 
conducted  of  persons  under  considera- 
tion for  employment  by  the  Central 
Intelligence  Group. 

119.  Federal  Regulations  of  Lobby- 
ing Act.  Title  2,  United  States  Code, 
Sections  261-270. 

120.  Federal  Tort  Claims  Act.  Title 
28,  United  States  Code,  Sections  2671 
to  2680.  Investigations  are  conducted 
pursuant  to  specific  request  from  the 
Department  of  Justice  in  connection 
with  cases  in  which  the  Department  of 
Justice  represents  agencies  sued  under 
the  Act. 

121.  Loyalty  of  Government  Employ- 
ees (obsolete).  Executive  Order  9835. 

122.  Labor  Management  Relations 
Act,  1947.  Title  29,  United  States  Code, 
Sections  161,  162,  176-178  and  186. 

123.  Special  Inquiry,  State  Depart- 
ment, Voice  of  America  (U.S.  Informa- 
tion Center)  (Pub.  L.  402,  80th  Con- 
gress). This  classification  covers  loyal- 
ty and  security  investigations  on  per- 
sonnel employed  by  or  under  consider- 
ation for  employment  for  Voice  of 
America. 

124.  European  Recovery  Program 
(International  Cooperation  Adminis- 
tration), formerly  Foreign  Operations 
Administration,  Economic  Coopera- 
tion Administration  or  E.R.P.,  Europe- 
an Recovery  Program;  A.I.D.,  Agency 
for  International  Development  (obso- 
lete). This  classification  covers  securi- 
ty and  loyalty  investigations  of  per- 
sonnel employed  by  or  under  consider- 
ation for  employment  with  the  Euro- 
pean Recovery  Program.  Pub.  L.  472, 
80th  Congress. 

125.  Railway  Labor  Act;  Railway 
Labor  Act— Employer's  Liability  Act. 
Title  45,  United  States  Code,  Sections 
151-163  and  181-188. 

126.  National  Security  Resources 
Board.  Special  Inquiry  (obsolete).  This 
classification  covers  loyalty  investiga- 
tions on  employees  and  applicants  of 
the  National  Security  Resources 
Board. 

127.  Sensitive  Positions  in  the 
United  States  Government,  Pub.  L. 
266  (obsolete).  Pub.  L.  266,  81st  Con- 
gress. 

128.  International  Development  Pro- 
gram (Foreign  Operations  Administra- 
tion). This  classification  covers  back- 
ground investigations  conducted  on  in- 
dividuals who  are  to  be  assigned  to 
duties  under  the  International  Devel- 
opment Program. 

129.  Evacuation  Claims  (obsolete). 
Pub.  L.  886,  80th  Congress. 

130.  Special  Inquiry,  Armed  Forces 
Security  Act  (obsolete).  This  classifica- 
tion covers  applicant-type  investiga- 
tions conducted  for  the  Armed  Forces 
security  agencies. 


131.  Admiralty  Matter.  Title  46, 
United  States  Code,  Sections  741  to 
752  and  781  to  799. 

132.  Special  Inquiry,  Office  of  De- 
fense Mobilization  (obsolete).  This 
classification  covers  applicant-type  in- 
vestigations of  individuals  associated 
with  the  Office  of  Defense  Mobiliza- 
tion. 

133.  National  Science  Foundation 
Act,  Applicant  (obsolete).  Pub.  L.  507, 
81st  Congress. 

134.  Security  Informants.  This  clas- 
sification concerns  Individuals  who 
provide  information  to  the  FBI  con- 
cerning Foreign  Counterintelligence 
matters. 

135.  PROSAB  (Protection  of  Strate- 
gic Air  Command  Bases  of  the  U.S.A. 
Air  Force).  This  classification  covered 
contacts  with  individuals  with  the  aim 
to  develop  information  useful  to  pro- 
tect bases  of  the  Strategic  Air  Com- 
mand. 

136.  American  Legion  Contact  (obso- 
lete). This  classification  covered  liai- 
son contacts  with  American  Legion  of- 
ficers. 

137.  Criminal  Informants.  This  clas- 
sification concerns  individuals  who 
furnish  information  to  the  FBI  con- 
cerning criminal  violations  on  a  con- 
tinuing and  coivfidential  basis. 

138.  Loyalty  of  Employees  of  the 
United  Nations  and  Other  Public  In- 
ternational Organizations.  This  classi- 
fication concerns  FBI  investigations 
based  on  referrals  from  the  Civil  Serv- 
ice Commission  wherein  a  question  or 
allegation  has  been  received  regarding 
the  applicant's  loyalty  to  the  U.S. 
Government  as  described  in  Executive 
Order  10422. 

139.  Interception  of  Communications 
(Formerly,  Unauthorized  Publication 
or  Use  of  Communications).  Title  47, 
United  States  Code,  Section  605;  Title 
47,  United  States  Code,  Section  501; 
Title  18.  United  States  Code,  Sections 
2510-2513. 

140.  Security  of  Government  Em- 
ployees; S.G.E.,  Fraud  Against  the 
Government.  Executive  Order  10450. 

141.  False  Entries  in  Records  of  In- 
terstate Carriers.  Title  47,  United 
States  Code,  Section  220;  Title  49, 
United  States  Code,  Section  20. 

142.  Illegal  Use  of  Railroad  Pass. 
Title  49,  United  States  Code,  Section 
1. 

143.  Interstate  Transportation  of 
Gambling  Devices.  Title  15,  United 
States  Code,  Sections  1171  through 
1180. 

144.  Interstate  Transportation  of 
Lottery  Tickets.  Title  18,  United 
States  Code,  Section  1301. 

145.  Interstate  Transportation  of 
Obscene  Matter;  Broadcasting  Ob- 
scene Language.  Title  18,  United 
States  Code,  Sections  1462,  1464  and 
1465. 
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146.  Interstate  Transportation  of 
Prison-Made  Goods.  Title  18.  United 
States  Code,  Sections  1761  and  1762. 

147.  Federal  Housing  Administration 
Matters.  Title  18,  United  States  Code, 
Sections  1010,  709,  657  and  1006;  Title 
12.  United  States  Code,  Sections  1715 
and  1709. 

148.  Interstate  Transportation  of 
Fireworks.  Title  18,  United  States 
Code,  Section  836. 

149.  Destruction  of  Aircraft  or 
Motor  Vehicles.  Title  18.  United  States 
Code,  Sections  31  through  35. 

150.  Harboring  of  Federal  Fugitives, 
Statistics. 

151.  (Referral  cases  received  from 
CSC  under  Pub.  L.  298).  Agency  for 
International  Development;  Depart- 
ment of  Energy  (Civil  Service  Commis- 
sion); National  Aeronautics  and  Space 
Administration;  National  Science 
Foundation;  Peace  Corps;  Action;  U.S. 
Arms  Control  and  Disarmament 
Agency;  World  Health  Organization; 
International  Labor  Organization;  U.S. 
Information  Agency.  This  classifica- 
tion covers  referrals  from  the  Civil 
Service  Commission  where  an  allega- 
tion has  been  received  regarding  an 
application's  loyalty  to  the  U.S.  Gov- 
ernrnent.  These  referrals  refer  to  ap- 
plicants from  Peace  Corps,  Depart- 
ment of  Energy,  National  Aeronautics 
and  Space  Administration,  Nuclear 
Regulatory  Commission,  United  States 
Arms  Control  and  Disarmament 
Agency  and  the  United  St^es  Infor- 
mation Agency. 

152.  Switchblade  Knife  Act.  Title  15, 
United  States  Code,  Sections  1241 
through  1244. 

153.  Automobile  Information  Disclo- 
sure Act.  Title  15,  United  States  Code, 
Sections  1231,  1232  and  1233. 

154.  Interstate  Transportation  of 
Unsafe  Refrigerators.  Title  15,  United 
States  Code,  Sections  1211  through 
1214. 

155.  National  Aeronautics  and  Space 
Act  of  1958.  Title  18,  United  States 
Code,  Section  799. 

156.  Welfare  and  Pension  Plans  Dis- 
closure Act.  Title  29,  United  States 
Code,  Sections  1021-1029,  1111,  1131, 
and  1141;  Title  18,  United  States  Code, 
Sections  644.  1027.  and  1954. 

157.  Extremist  Matters;  Civil  Uru-est. 
This  classification  concerns  FBI  re- 
sponsibility for  reporting  information 
on  civil  disturbances  or  demonstra- 
tions. The  FBI's  investigatix'e  responsi- 
bility is  based  on  the  Attorney  Gener- 
al's Guidelines  for  Reporting  on  Civil 
Disorders  and  Demonstrations  Involv- 
ing a  Federal  Interest  which  became 
effective  April  5,  1976. 

158.  Labor-Management  Reporting 
and  Disclosure  Act  of  1959  (Security 
Matter)  (obsolete).  Pub.  L.  86-257,  Sec- 
tion 504. 

159.  Labor-Management  Reporting 
and  Disclosure  Act  of  1959  (Investiga- 
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tive  Matter).  Title  29,  United  States 
Code,  Sections,  501,  503,  504,  522,  and 
530. 

160.  Federal  Train  Wreck  Statute. 
Title  18,  United  States  Code.  Section 
1992. 

161.  Special  Inquiries  for  White 
House,  Congressional  Committee  and 
Other  Government  Agencies.  This 
classification  covers  investigations  re- 
quested by  the  White  House,  Congres- 
sional committees  or  other  Govern- 
ment agencies. 

162.  Interstate  Gambling  Activities. 
This  classification  covers  information 
acquired  concerning  the  nature  and 
scope  of  illegal  gambling  activities  in 
each  field  office. 

163.  Foreign  Police  Cooperation. 
This  classification  covers  requests  by 
foreign  police  for  the  FBI  to  render  in- 
vestigative assistance  to  such  agencies. 

164.  Crime  Aboard  Aircraft.  Title  49, 
United  States  Code.  Section  1472  and 
1473. 

165.  Interstate  Transmission  of  Wa- 
gering Information.  Title  18.  United 
States  Code.  Section  1084. 

166.  Interstate  Transportation  in  Aid 
of  Racketeering.  Title  18,  United 
States  Code,  Section  1952. 

167.  Destruction  of  Interstate  Prop- 
erty. Title  15,  United  States  Code,  Sec- 
tions 1281  and  1282. 

168.  Interstate  Transportation  of 
Wagering  Paraphernalia.  Title  18. 
United  States  Code,  Section  1953. 

169.  Hydraulic  Brake  Fluid  Act  (ob- 
solete); 76  Stat.  437,  Pub.  L.  87-637. 

170.  Extremist  Informants  (obso- 
lete). This  classification  concerns  indi- 
viduals who  provided  information  on  a 
continuing  basis  on  various  extremist 
elements. 

171.  Motor  Vehicle  Seat  Belt  Act 
(obsolete).  Pub.  L.  88-201,  80th  Con- 
gress. 

172.  Sports  Bribery.  Title  18,  United 
States  Code.  Section  224. 

173.  Public  Accommodations.  Civil 
Rights  Act  of  1964  Public  Facilities, 
Civil  Rights  Act  of  1964  Public  Educa- 
tion. Civil  Rights  Act  of  1964  Employ- 
ment. Civil  Rights  Act  of  1964.  Title 
42.  United  States  Code,  Section  2000; 
Title  18,  United  States  Code,  Section 
245. 

174.  Explosives  and  Incendiary  De- 
vices; Bomb  Threats  (Formerly,  Bomb- 
ing Matters;  Bombing  Matters, 
Threats).  Title  18.  United  States  Code. 
Section  844. 

175.  Assaulting  the  President  (or 
Vice  President)  of  the  United  States. 
Title  18.  United  States  Code.  Section 
1751. 

176.  Anti-riot  Laws.  Title  18,  United 
States  Code,  Section  245. 

177.  Discrimination  in  Housing.  Title 
42,  United  States  Code,  Sections  3601- 
3619  and  3631. 
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178.  Interstate  Obscene  or  Harassing 
Telephone  CaUs.  Title  47,  United 
States  Code,  Section  223. 

179.  Extortionate  Credit  Transac- 
tions. Title  18,  United  States  Code, 
Sections  891-896. 

180.  Desecration  of  the  Flag.  Title 
18,  United  States  Code,  Section  700. 

181.  Consumer  Credit  Protection 
Act.  Title  15,  United  States  Code.  Sec- 
tion 1611. 

182.  Illegal  Gambling  Business;  Il- 
legal Gambling  Business,  Obstruction; 
Illegal  Gambling  Business;  Forfeiture. 
Title  18,  United  States  Code,  Section 
1955;  Title  18,  United  States  Code, 
Section  1511. 

183.  Racketeer,  Influenced  and  Cor- 
rupt Organizations.  Title  18,  United 
States  Code.  Sections  1961-1968. 

184.  Police  Killings.  This  classifica- 
tion concerns  investigations  conducted 
by  the  FBI  upon  written  request  from 
local  Chief  of  Police  or  duly  constitut- 
ed head  of  the  local  agency  to  actively 
participate  in  the  investigation  of  the 
killing  of  a  police  officer.  These  inves- 
tigations are  based  on  a  Presidential 
Directive  dated  Jvme  3,  1971. 

185.  Protection  of  Foreign  Officials 
and  Officials  Guests  of  the  United 
States.  Title  18,  United  States  Code. 
Sections  112.  970,  1116.  1117  and  1201. 

186.  Real  Estate  Settlement  Proce- 
dures Act  of  1974.  Title  12,  United 
States  Code,  Section  2602;  Title  12, 
United  States  Code,  Section  2606;  and 
Title  12,  United  States  Code,  Section 
2607. 

187.  Privacy  Act  of  1974,  Criminal. 
Title  5,  United  States  Code,  Section 
552a. 

188.  Crime  Resistance.  This  classifi- 
cation covers  FBI  efforts  to  develop 
new  or  improved  approaches,  tech- 
niques, systems,  equipment  and  de- 
vices to  improve  and  strengthen  law 
enforcement  as  mandated  by  the  Om- 
nibus Crime  Control  and  Safe  Streets 
Act  of  1968. 

189.  Equal  Credit  Opportunity  Act. 
Title  15,  United  States  Code,  Section 
1691. 

190.  Freedom  of  Information/Priva- 
cy Acts.  This  classification  covers  the 
creation  of  a  correspondence  file  to 
preserve  and  maintain  accurate  rec- 
ords concerning  the  handling  of  a  re- 
quests for  records  submitted  pursuant 
to  the  Freedom  of  Information— Priva- 
cy Acts. 

191.  False  Identify  Matter.  This  clas- 
sification covers  the  FBI's  study  and 
examination  of  criminal  elements  ef- 
forts to  create  false  identities. 

192.  Hobbs  Act— Financial  Institu- 
tions. Title  18,  United  States  Code, 
Section  1951. 

193.  Hobbs  Act— Commercial  Institu- 
tions. Title  18,  United  States  Code, 
Section  1951;  and  Title  47,  United 
States  Code,  Section  506. 
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194.  Hobbs  Act— Corruption  of 
Public  Officials.  Title  18,  United 
States  Code,  Section  1951. 

195.  Hobbs  Act— Labor  Related.  Title 
18.  United  States  Code,  Section  1951. 

196.  Fraud  by  Wire.  Title  18,  United 
States  Code,  Section  1343. 

197.  Civil  Actions  or  Claims  Against 
the  Government.  This  classification 
covers  all  civil  suits  involving  FBI  mat- 
ters and  most  administrative  claims 
filed  under  the  Federal  Tort  Claims 
Act  arising  from  FBI  activities. 

198.  Crime  on  Indian  Reservations. 
Title  18,  United  States  Code,  Sections 
1151,  1152,  and  1153. 

199.  Foreign  Counterintelligence— 
Terrorism.  Attorney  General  Guide- 
lines on  Foreign  Counterintelligence. 
Executive  Order  11905. 

200.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence.  Ex- 
ecutive Order  11905. 

201.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence.  Ex- 
ecutive Order  11905. 

202.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence.  Ex- 
ecutive Order  11905. 

203.  Foreign  Counterintelligence 
Matters.  Attorney  General  Guidelines 
on  Foreign  Counterintelligence.  Ex- 
ecutive Order  11905. 

204.  Federal  Revenue  Sharing.  This 
classification  covers  FBI  investigations 
conducted  where  the  Attorney  Gener- 
al has  been  authorized  to  bring  civil 
action  whenever  he  has  reason  to  be- 
lieve that  a  pattern  or  practice  of  dis- 
crimination in  disbursement  of  funds 
under  the  Federal  Revenue  Sharing 
statute  exists. 

Files  kept  in  FBI  Field  Offices- 
Field  offices  maintain  certain  records 
that  are  not  contained  at  FBI  Head- 
quarters that  include  files,  index 
cards,  and  related  material  pertaining 
to  cases  in  which  there  was  no 
prosecutive  action  undertaken;  perpe- 
trators of  violations  not  developed 
during  investigation;  or  investigation 
revealed  allegations  were  unsubstanti- 
ated or  not  within  the  investigative  ju- 
risdiction of  the  Bureau.  These  inves- 
tigations were  closed  in  field  offices 
and  correspondence  not  forwarded  to 
FBI  Headquarters. 

Duplicate  records  and  records  which 
extract  information  reported  in  the 
main  files  are  also  kept  in  the  various 
divisions  of  the  FBI  to  assist  them  in 
their  day-to-day  operation.  These  rec- 
ords are  lists  of  individuals  which  con- 
tain certain  biographic  data,  including 
physical  description  and  photograph. 
They  may  also  contain  information 
concerning  activities  of  the  individual 
as  reported  to  FBIHQ  by  the  various 
field  offices.  The  establishment  of 
these  lists  is  necessitated  by  the  needs 


of  the  Divisions  to  have  immediate 
access  to  pertinent  information 
duplicative  of  data  found  in  the  Cen- 
tral Records  without  the  delay  caused 
by  a  time-consuming  manual  search  of 
central  indices.  The  manner  of  segre- 
gating these  individuals  varies  depend- 
ing on  the  particular  needs  of  the  FBI 
Division.  The  information  pertaining 
to  individuals  who  are  a  part  of  the 
list  is  derivative  of  information  con- 
tained in  the  Central  Records  System. 
These  duplicative  records  fall  into  the 
following  categories: 

(1)  Listings  of  individual  used  to 
assist  in  the  location  and  apprehen- 
sion of  individuals  for  whom  legal 
process  is  outstanding  (fugitives); 

(2)  Listings  of  individuals  used  in  the 
identification  of  particular  offenders 
in  cases  where  the  FBI  has  jurisdic- 
tion. These  listings  include  various 
photograph  albums  and  background 
data  concerning  persons  who  have 
been  formerly  charged  with  a  particu- 
lar crime  and  who  may  be  suspect  in 
similar  criminal  activities;  and  photo- 
graphs of  individuals  who  are  un- 
known but  suspected  of  involvement 
in  a  particular  criminal  activity,  for 
example,  bank  surveillance  photo- 
graphs; 

(3)  Listings  of  individuals  as  part  of 
an  overall  criminal  intelligence  effort 
by  the  FBI.  This  would  include  photo- 
graph albums,  lists  of  individuals 
known  to  be  involved  in  criminal  activ- 
ity, including  theft  from  interstate 
shipment,  interstate  transportation  of 
stolen  property,  and  individuals  in  the 
upper  echelon  of  organized  crime; 

(4)  Listings  of  individuals  in  connec- 
tion with  the  FBI's  mandate  to  carry 
out  Presidential  directives  on  January 
8,  1943,  July  24,  1950,  December  15, 
1953,  and  February  18,  1976,  which 
designated  the  FBI  to  carry  out  inves- 
tigative work  in  matters  relating  to  es- 
pionage, sabotage,  and  foreign  coun- 
terintelligence. These  listings  may  in- 
clude photograph  albums  and  other 
listings  containing  biographic  data  re- 
garding individuals.  This  would  in- 
clude lists  of  identified  and  suspected 
foreign  intelligence  agents  and  infor- 
mants; 

(5)  Special  indices  duplicative  of  the 
central  indices  used  to  access  the  Cen- 
tral Records  System  have  been  created 
from  time  to  time  in  conjunction  with 
the  administration  and  investigation 
of  major  cases.  This  duplication  and 
segregation  facilitate  access  to  docu- 
ments prepared  in  connection  with 
major  cases. 

Some  of  the  information  contained 
in  the  main  files  has  also  been  extract- 
ed and  placed  in  computer  to  enable 
various  divisions  to  retrieve  informa- 
tion more  rapidly  by  avoiding  the  need 
for  a  manual  search  for  information 
maintained  in  the  main  files.  For  ex- 
ample,   since    investigation    of    major 


frauds  requires  the  Agent  to  collect 
and  organize  massive  volumes  of  evi- 
dence and  other  investigative  informa- 
tion, the  FBI  is  using  computers  to  do 
this  in  a  more  accurate  and  expedi- 
tious manner.  Additionally,  Agents  oc- 
casionally seize  evidence  in  computer- 
ized form  and  FBI  computers  are  used 
to  organize  and  sort  the  information 
in  preparation  for  trial. 

Also,  personnel  type  information 
dealing  with  such  matters  as  attend- 
ance and  production  and  accuracy  re- 
quirements is  maintained  by  some  divi- 
sions. 

[The  following  chart  identifies  var- 
ious listings  or  indexes  maintained  by 
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the  FBI  which  have  been  or  are  being 
used  by  various  divisions  of  the  FBI  in 
their  day-to-day  operations.  The  chart 
identifies  the  list  by  name,  description, 
and  use.  and  where  maintained,  i.e., 
FBI  Headquarters  and/or  Field  Office. 
The  number  in  parenthesis  in  the  field 
office  column  indicates  the  number  of 
field  offices  which  maintain  these. 
The  chart  indicates,  under  "status  of 
index,"  those  indexes  which  are  in  cur- 
rent use  (designated  by  the  word 
"active")  and  those  which  are  no 
longer  being  used,  although  main- 
tained (designated  by  the  word  "inac- 
tive"). There  are  24  separate  indices 
which  are  classified  in  accordance  with 
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existing  regulations  and  are  not  in- 
cluded in  this  chart.  The  following  in- 
dices are  no  longer  being  used  by  the 
FBI  and  are  being  maintained  at 
FBIHQ  pending  receipt  of  authority 
to  destroy:  Black  Extremist  Photo 
Index;  Black  Panther  Party  Photo 
Index;  Black  United  Front  Index; 
Communist  Party  Photo  Album  (Na- 
tional); Communist  Party  Photo 
Albxun  (Regional);  Fugitive  Alert  File; 
Pimp  Photo  Album;  Reserve  Index; 
Security  Index:  Security  Photo 
Album;  Top  Hoodlum  Album;  Top 
Jewel  Thief  Index;  and  Wounded 
Knee  Album. 


Maintained  at— 


Title  of  Index 


Description  and  use 


Status  of  Index    Headquarters      Field  Office 
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Administrative  Index  (ADEX) Consists  of  cards  with  descriptive  data  on  individuals  who  were  subject  to 

investigation  in  a  national  emergency  because  they  believed  to  consti- 
tute a  potential  or  actual  threat  to  the  internal  security  of  the  United 
States.  When  ADEX  was  started  in  1971.  It  was  made  up  of  people  who 
were  formerly  on  the  Security  Index,  Reserve  Index j  and  Agitator  Index. 
The  index  is  maintained  in  two  separate  locations  i^  FBI  Headquarters. 
ADEX  was  discontinued  in  January  1976.  The  corrtputer  section  of  the 
FBI  has  in  storage  on  computer  tape  all  the  individuals  who  were  on 
ADEX  when  it  was  discontinued. 
Associates  of  DEA  Class  I  Narcotics  Consists  of  a  computer  listing  of  individuals  whom  DEA  has  identified  as 

Violators  Listing.  associates  of  Class  I  Narcotics  Violators. 

Background  Investigation  Index— De-  Consists  of  cards  on  persons  who  have  been  the  subject  of  a  full  field  in- 
partment  of  Justice.  vestigation  in  connection  with  their  consideration  for  employment  in 

sensitive  positions  with  Department  of  Justice,  such  as  U.S.  Attorney, 

Federal  judge,  or  a  high  level  Departmental  position. 

Background     Investigation     Index—  Consists  of  cards  on  persons  who  have  been  the  subject  of  a  full  field  in- 

White     House,     Other     Executive      vestigation  in  connection  with  their  consideration  for  employment  in 

Agencies,  and  Congress.  sensitive  positions  with  the  White  House,  Executive  agencies  (other 

than  the  Department  of  Justice)  and  the  Congress. 
Bank  Fraud  and  Embezzlement  Index    Consists  of  individuals  who  have  been  the  subject  of  "Bank  Fraud  and 

Embezzlement"  investigation.  This  file  is  used  as  an  investigative  aid. 

Bank  Robbery  Album Consists  of  photos  of  bank  robbers,  burglarers,  and  larceny  subjects.  In 

some  field  offices  it  wtU  also  contain  pictures  obtained  from  local  police 
departments  of  known  armed  robbers  and  thus  potential  bank  robbers. 
This  index  is  used  to  develop  investigative  leads  in  bank  robbery  cases 
and  may  also  be  used  to  show  to  witnesses  of  bank  robberies.  It  is  usual- 
ly filed  by  race,  height,  and  age.  This  index  is  also  maintained  in  one 
resident  agency  (a  suboffice  of  a  field  office). 

Bank  Robbery  Nickname  Index Consists  of  nicknames  used  by  known  bank  robbers.  The  index  card  on 

each  would  contain  the  real  name  and  method  of  operation  and  are  filed 
in  alphabetical  order. 
Bank  Robbery  Note  Pile Consists  of  photographs  of  notes  used  in  bank  robberies  in  which  the  sus- 
pect has  been  identified.  This  index  is  used  to  help  solve  robberies  in 
which  the  suspect  has  not  been  identified  but  a  note  was  left.  The  note 
is  compared  with  the  index  to  try  to  match  the  sentence  structure  and 
handWTiting  for  the  purpose  of  identifying  possible  suspects. 

Bank  Robbery  Suspect  Index Consists  of  a  control  file  or  index  cards  with  photos,  if  available,  or  bank 

robbers  of  burglars.  In  some  field  offices  these  people  may  be  part  of  the 

bank  robbery  album.  This  index  is  generally  maintained  and  used  in  the 

same  manner  as  the  bank  robbery  album. 

Bombing  Suspect,  Explosives  and  In-  Consists  of  cards  in  most  cases  on  people  who  have  the  propensity  for  vio- 

cendiary  Devices  Pile.  lence  and  the  potential  for  using  explosives  or  incendiary  devices.  It  is 

used  in  investigating  unknown  subject  bombing  cases. 

Car  Ring  Case  Photo  Album Consists  of  photos  of  subject  and  suspects  involved  in  a  large  car  theft 

.  ring  investigation.  It  is  used  as  an  investigative  aid. 

Car    Ring    Case    Photo    Album    and  Consists  of  photos  of  subjects  and  suspects  involved  in  a  large  car  theft 
^"^^''-  ring  investigation.  The  card  index  maintained  in  addition  to  the  photo 

album  contains  the  names  and  addresses  appearing  on  fraudulent  title 
histories  for  stolen  vehicles.  Most  of  these  names  appearing  on  these 
titles  are  fictitious.  Both  the  photo  album  and  card  indexes  are  used  as 
an  investigative  aid. 

Car  Ring  Case  Toll  Call  Index Consists  of  cards  with  information  on  persons  who  subscribe  to  telephone 

numbers  to  which  toll  calls  have  been  placed  by  the  major  subjects  of  a 
large  car  thefV  ring  investigation.  It  is  maintained  numerically  by  tele- 
phone number.  It  is  used  to  facilitate  the  development  of  probable  cause 
for  a  court-approved  wiretap. 

Car  Ring  Theft  Working  Index Contains  cards  on  individuals  involved  in  car  ring  theft  cases  on  which  the 

FBI  laboratory  is  doing  examination  work. 
Cartage  Album Consists  of  photos  with  descriptive  data  of  individuals  who  have  "been  con- 
victed of  theft  from  interstate  shipment  or  interstate  transportation  of 
stolen  property  where  there  is  a  reason  to  believe  they  may  repeat  the 
offense.  It  is  used  in  investigating  the  above  violations. 

Channelizing  Index Consists  of  cards  with  the  names  and  case  file  numbers  of  people  who  are 

frequently  mentioned  in  informant  reports.  The  index  is  used  to  facili- 
tate the  distributing  or  channeling  of  informant  reports  to  appropriate 
files. 
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Maintained  at— 


Title  of  Index 


Description  and  use 


Status  of  Index    Headquarters      Field  Office 


Check  Circular  Pile . 


Classified  Alphabetical  Retrieval  and 
Reference  Index. 

Computerized     Telephone     Number 
Pile  (CTNF)  Intelligence. 


Computerized  Telephone  File  (CTNF) 
Organized  Crime  and  Gambling. 


Confidence  Game  (Plim  Flam)  Album 

Copyright  Matters  Index 

Criminal  Intelligence  Index 

Criminal  Informant  Index 

DEIA  Class  I  Narcotics  Violators  List- 
ing. 

Deserter  Index 

Evidence  Control  Index 

Extremist  Informant  Index 

Extremist  Photo  Album 

False  Identities  Index 

False  Identities  Program  List 


False  Identity  Photo  Album ., 
FBI  Wanted  Persons  Index  .. 


Foreign     Counterintelligence     (FCI) 
Asset  Index. 

Fraud  Against  the  Government  Index 

Fugitive  Bank  Robbers  Pile 


Puerzas  Amados  De  Libercion  Nation- 
al (PALN)  Index. 


Gambling  Case  Listing... 
General  Security  Index . 


Consists  of  fliers  filed  numerically  in  a  control  file  on  fugitives  who  are  Active 

notorious  fraudulent  check  passers  and  who  are  engaged  in  a  continuing 
operation  of  passing  checks.  The  fliers  which  Include  the  subjects  name, 
photo,  a  summary  of  the  subject's  method  of  operation  and  other  Identi- 
fying data  is  used  to  alert  other  FBI  field  offices  and  business  establish- 
ments which  may  be  the  victims  of  bad  checks. 

Contains  cards  on  foreign  nationals,  U.S.  citizens  and  hostile  intelligence  Active 

service  targets  identified  by  highly  sensitive  sources.  It  is  used  only  for 
reference  and  retrieval  purposes. 
Consists  of  a  computer  listing  of  telephone  numbers  (and  subscriber's  Inactive., 
names  and  addresses)  alleged  to  have  been  used  by  extremists  and  revo- 
lutionaries. These  numbers  were  matched  with  other  telepone  numbers 
discovered  during  investigations  to  determine  possible  connections  with 
known  extremists  and  revolutionaries.  This  information  was  gathered 
from  telephone  company  toll  records.  The  index  was  developed  to  facili- 
tate FBI  efforts  to  locate  persons  it  classified  as  extremists  and  revolu- 
tionary. The  FBI  discontinued  using  this  computerized  Information  in 
February  1975  but  the  computer  tapes  of  the  following  individuals  and 
organizations  are  in  storage:  (1)  Al  Fatah  (an  Arab  terrorist  group),  (2) 
Weatherman.  (3)  New  Left,  and  (4)  Black  and  other  ethnic  extremists. 

Consists  of  computerized  listing  of  telephone  numbers  (and  subscriber's  Active 

name  and  address)  utilized  by  organized  crime  and  gambling  figures. 
These  numbers  are  matched  with  telephone  numbers  obtained  through 
subpena  in  subsequent  investigations,  usually  to  determine  possible  con- 
nections with  organized  crime  and  gambling  figures.  Subscriber's  name 
and  address  to  telephone  numbers  of  telephones  used  by  known  orga- 
nized crime  and  gambling  figures  are  retrievable  through  this  index. 
Consists  of  photos  with  descriptive  information  on  individuals  who  have  Active.... 
been  arrested  for  coivfidence  games  and  related  activities.  It  is  used  as  an 
investigative  aid. 
Consists  of  cards  of  individuals  who  are  film  collectors  and  film  titles.  It  is  Active.... 

used  as  a  reference  In  the  investigation  of  copyright  matters. 
Consists  of  cards  with  name  and  file  number  of  individuals  who  have  Active.... 
become  the  subject  of  an  antiracketeerlng  Investigation.  The  index  is 
used  as  a  quick  way  to  ascertain  file  numbers  and  the  correct  spelling  of 
names.  This  index  is  also  maintained  in  one  resident  agency. 
Consists  of  cards  containing  Identity  and  brief  background  information  on  Active .... 
all  active  and  inactive  informants  furnishing  information  in  the  criminal 
area. 
Consists  of  a  computer  listing  of  narcotic  violators— persons  known  to  Active.... 
manufacture,  supply,  or  distribute  large  quantities  of  illicit  drugs— with 
background  data.  It  is  used  by  the  FBI  in  their  role  of  assisting  DEA  in 
disseminating  Intelligence  data  concerning  illicit  drug  trafficking.  This 
index  is  also  maintained  in  two  resident  agencies. 
Contains  cards  with  the  names  of  individuals  who  are  known  military  de-  Active.... 

serters.  It  is  used  as  an  investigative  aid. 
Consists  of  cards  maintained  by  the  FBI  laboratory  containing  the  names  Active .... 
of  suspects  victims,  etc.,  in  matters  which  are  currently  under  examina- 
tion or  have  undergone  examination  within  the  last  3  years.  The  index  is 
used  to  facilitate  the  efficient  management  of  evidence  examinations. 
Consists  of  cards  with  identity  and  background  data  on  all  inactive  ex-  Inactive 
tremist  informants.  It  was  used  as  a  reference  to  aid  in  the  supervision 
of  the  informant  program.  This  index  has  discontinued  in  November 
1976. 
Consists  of  photos  mounted  on  pages  containing  descriptions  of  known  ex-  Inactive 
tremist  fugitives  and  informants.  All  persons  in  the  Key  Extremist  pro- 
gram were  Included  in  this  album.  Used  for  ready  reference  and  fugitive 
identification.  This  photo  album  was  discontinued  in  January  1977. 
Contains  cards  with  the  names  of  deceased  individuals  whose  birth  certif  i-  Active ... 
cates  have  been  obtained  by  other  persons  for  possible  false  identifica- 
tion uses  and  in  connection  with  which  the  FBI  laboratory  has  been  re- 
quested to  perform  examinations. 
Consists  of  a  listing  of  names  of  deceased  individuals  whose  birth  certif i-  Active.., 
cates  have  been  obtained  after  the  person's  death,  and  thus  whose 
names  are  possibly  being  used  for  false  identification  purposes.  The  list- 
ing is  maintained  as  part  of  the  FBI's  program  to  find  persons  using 
false  Identities  for  illegal  purposes. 
,  Consists  of  names  and  photos  of  people  who  have  been  positively  identi-  Active .. 
fied  as  using  a  false  identification.  This  is  used  as  an  investigative  aid  in 
the  FBI's  investigation  of  false  identities. 
.  Consists  of  cards  on  persons  being  sought  on  the  basis  of  Federal  warrants  Active.. 
covering  violations  which  fall  under  the  Jurisdiction  of  the  FBI.  It  is 
used  as  a  ready  reference  to  identify  those  fugitives. 
Consists  of  cards  with  identity  background  data  on  all  active  and  inactive  Active., 
operational  and  informational  assets  in  the  foreign  counterintelligence 
field.  It  is  used  as  a  reference  aid  of  the  FCI  Asset  program. 
Consists  of  individuals  who  have  been  the  subject  of  a  "fraud  against  the  Active.. 

Government"  investigation.  It  is  used  as  an  investigative  aid. 
Consists  of  fliers  on  bank  robbery  fugitives  filed  sequentially  in  a  control  Active .. 
file.  FBI  Headquarters  distributes  to  the  field  offices  filers  on  bank  rob- 
bers in  a  fugitive  status  for  15  or  more  days  to  facilitate  their  location. 
Consists  of  cards  on  people  interviewed  in  connection  with  or  suspected  of  Active .. 
belonging  to  this  Puerto  Rican  nationalist  terorist  group  which  has 
claimed  responsibility  for  numerous  bombings.  It  is  used  to  investigate 
bombings. 
Consists  of  a  listing  of  persons  under  investigation  for  gambling  on  which  Active .. 

the  FBI  laboratory  has  provided  assistance  since  1969. 
Contains  cards  on  all  persons  that  have  been  the  subject  of  a  security  clas-  Active., 
sification  investigation  by  the  FBI  field  office.  These  cards  are  used  for 
general  reference  purposes. 
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Status  of  Index    Headquarters     Field  Office 


Hoodlum  License  Plate  Index  . 


Identification    Order   Fugitive    Flyer 
File. 


Informant  Index . 


Informants   in   Other   Field   Offices, 
Index  of. 


Interstate  Transportation  of  Stolen 
Aircraft  Photo  Album. 


IRS  Wanted  List. 


Jewish  Defense  League  (JDL)  Photo 

Album. 
Key  Activist  Program  Photo  Album .... 


Key  Extremist  Program  Listing.. 


Kidnapping  Book.. 


Klan  Membership  Index . 


Known  Check  Passers  Album., 
Known  Gambler  Index 


La   Cosa   Nostra   (LCN)   Membership 
Index. 


Leased  Line  Letter  Request  Index  . 

Mail  Cover  Index 

Military  Deserter  Index 

National  Bank  Robbery  Album 


National  Fraudulent  Check  Pile. 


National  Security  Electronic  Surveil- 
lance Card  File  (Institutions). 

National  Security  Electronic  Surveil- 
lance Card  File  (Requests). 

National  Security  Index 


Ccnsi.?ts  of  cards  with  the  license  plates  numbers  and  descriptive  data  on  Active 
known  hoodlums  and  cars  observed  in  the  vicinity  of  hoodlum  homes  It 
IS  used  for  quick  identification  of  such  persons  in  the  course  of  investiga- 
tion The  one  mdex  which  is  not  fully  retrievable  is  maintained  by  a  resi- 
dent agency. 

Consists  of  fliers  filed  numerically  in  a  control  file.  When  immediate  leads  Active. . 
K,  l^,"  exhausted  in  fugitive  investigations  and  a  crime  of  consider- 
able public  interest  has  been  committed,  the  fliers  are  given  wide  circula- 
tion among  law  enforcement  agencies  throughout  the  United  States  and 
are  posted  m  post  offices.  The  fliers  contain  the  fugitive's  photograph 
fingerprints,  and  description.  B"»f". 

Consists  of  cards  with  the  name,  symbol  numbers,  and  brief  background  Active 
information  on  the  foUowing  categories  of  active  and  inacti\e  infor- 
mants: top  echelon  criminal  informants,  security  informants,  criminal 
informants,  operational  and  informational  assets,  extremist  informants 
(discontinued),  plant  informant-informants  on  and  about  certain  mill- 
tary  bases  (discontinued),  and  potential  criminal  informants 

o^l^l^l'if^^nVl^  irf  ^".''^°'  '^''°'  numbers  of  informants  In  Active.... 
other  FBI  field  offices  that  are  in  a  position  to  furnish  information  that 

^n,L    1°  k'^"^,  'S  ?'^'""  "^"^  """^'^s-  B^'=  background  information 
would  also  be  mcluded  on  the  index  card. 

^t^nn!^  ?^  S^°"'k  ^^^.  ^descriptive  data  on  Individuals  who  are  suspects  Active.... 
knovi-n  to  have  been  Involved  In  Interstate  transportation  of  stolen  air- 
craft. It  is  used  as  an  investigative  aid. 

Consists  of  one-page  fliers  from  IRS  on  individuals  with  background  Infor-  Active 
mation  who  are  wanted  by  IRS  for  tax  purposes.  It  is  used  in  the  identi- 
ncation  of  persons  wanted  by  IRS. 

^wil'f-  °\P^°^°?  ^""^  basic  data  on  JDL  members.  It  is  maintained  as  an  Active 

^lT^^u,>f^?^°^"'°'^-^^'^  °"  ^'"'^^^  containing  descriptive  data  on  select-  Inactive., 
ed  individuals  advocating  civil  disobedience  and  other  unlawful  and  dis- 
ruptive acts.  It  was  used  to  intensify  the  investigative  effort  on  those 
persons.  This  index  was  discontinued  in  February  1975 

Contains  a  listing  of  selected  individuals  who  were  under  investigation  for  Inactive 
extremist  activities  and  on  whom  investigation  was  to  be  intensifled  In- 
dividuals included  those  who  traveled  extensively  and  called  for  civil'dis- 
obedience  and  unlawful  or  disruptive  acts.  It  was  used  to  intensify  the 
Fe'bruS^"l975^"°"  °"  ''^°^^  Persons.  This  index  was  discontinued  in 

Consists  of  data,  filed  chronologically,  on  kidnappings  that  have  occurred  Active 
since  the  early  fifties.  The  Wctlms'  names  and  the  suspects   if  known 
would  be  listed  with  a  brief  description  of  the  circumstances  surround- 
ing the  Kidnapping.  The  file  is  used  as  a  reference  aid  in  matching  up 
prior  methods  of  operation  in  unsolved  kidnapping  cases 
Consists  of  cards  of  members  of  the  United  Klans  of  America,  Inc.  It  is  Active 
used  to  readily  identify  Klan  members.  One  fleld  offlce  has  destroyed  its 
Klan  index  subsequent  to  our  review. 
Consists  of  photos  with  descriptive  data  of  persons  known  to  pass  stolen    Active 

forged,  or  counterfeit  checks.  It  is  used  as  an  investigative  aid. 
Consists  of  cards  with  names,  descriptive  data,  and  sometimes  photos  of  Active 
individuals  who  are  known  bookmakers  and  gamblers.  The  index  is  used 
in  organized  crime  and  gambling  investigations.  Subsequent  to  GAO's 
review,  and  at  the  recommendation  of  the  inspection  team  at  one  of  the 
two  field  offices  where  the  index  was  not  fully  retrievable,  the  index  was 
destroyed  and  thus  is  not  included  in  the  total. 
Contains  cards  on  individuals  having  been  identified  as  members  of  the  Active 
LCN  index.  The  cards  contain  personal  data  and  pictures.  The  index  is 
used  solely  by  FBI  agents  for  assistance  in  investigating  organized  crime 
matters. 
Contains  cards  on  individuals  and  organizations  who  are  or  have  been  the  Active 
subject  of  a  national  security  electronic  surveillance  where  a  leased  line 
letter  was  necessary.  It  is  used  as  an  administrative  and  statistical  aid. 
Consists  of  cards  containing  a  record  of  all  mail  covers  conducted  on  indi-  Inactive 
viduals  and  groups  since  about  January  1973.  It  was  used  for  reference 
in  preparing  mail  cover  requests.  This  index  was  discontinued  in  1975. 
Consists  of  cards  containing  the  names  of  all  military  deserters  where  the  Active 
various  military  branches  have  requested  FBI  assistance  in  locating.  It  is 
used  as  an  administrative  aid. 
Consists  of  fliers  on  bank  robbery  suspects  filed  sequentially  in  a  control  Active 
file.  When  an  identifiable  bank  camera  photograph  is  available  and  the 
case  has  been  under  investigation  for  30  days  without  identifying  the 
subject,  FBIHQ  sends  a  flier  to  the  field  offlces  to  help  identify  the  sub- 
ject. 

Contains  photographs  of  the  signatures  on  stolen  and  counterfeit  checks.  Active 
It  is  filed  alphabetically  but  there  is  no  way  of  knowing  if  the  names  are 
real  or  fictitious.  The  index  is  used  to  help  solve  stolen  check  cases  by 
matching  checks  obtained  in  such  cases  against  the  index  to  identify  a 
possible  suspect. 

Contains  cards  on  individuals  and  organizations  on  whom  a  National  Secu-  Active 
rity  Electronic  Sur^eiUance  has  been  instituted.  It  is  used  as  an  adminis- 
trative and  statistical  aid. 

Contains  cards  on  individuals  and  organizations  on  whom  a  National  Secu-  Active 
rity  Electronic  Surveillance  has  been  requested.  It  is  used  as  an  adminis- 
trative and  statistical  aid. 

Consists  of  cards  containing  the  WTiting,  printing.  typewTiting,  and  foreign  Active 
language  WTitmg  usually  of  people  known  to  be  involved  in  revolutionary 
activities.  This  index  is  used  to  try  to  associate  unsolved  matters  such  as 
comparing  a  note  left  in  a  bombing,  back  to  the  file  to  identify  a  possible 
suspect. 
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Maintained  at— 


Title  of  Index 


Description  and  use 


Status  of  Index    Headquarters      Field  Office 


Night  Depository  Trap  Index. 


Organized  Cri/ne  Photo  Album . 


Photospread  Identification  Elimina- 
tion File. 


Prostitute  Photo  Album . 


Puerto  Rican  Socialist  Part   (PSP) 
Album. 

Real  Estate  Listings  Computer  Print- 
out. 

Revolutionary     Communist     Party 
(RCP)  Photo  Album. 


Revolutionary  Union  Photo  Album 
(RU). 

Royal     Canadian    Mounted    Policie 
(RCMP)  Wanted  Circular  File. 

Seattle     Liberation     Front     (SLF) 
Photo  Album. 


Security  of  Government  Employees 
Index. 

Security  Informant  Index 

Security  Subjects  Control  Index 

Security  telephone  Number  Index 

Selective  Service  Violators  Index 

Skyjack  Fugitive  Album 

Sources  of  Information  Index 

Special  Services  Index 

Stolen  Checks  and  Fraud  by  Wire 
Index. 
Stop  Notices  Index 


Surveillance  Locator  Index . 


Symbionese  Liberation  Army   (SLA) 
Index. 

Telephone  Number  Index— Gamblers . 


Telephone      Subscriber      and      Toll 
Record  Ch?ck  Index. 


Thieves.  Couriers,  and  Fences  Photo 
Index. 


Contains  cards  with  the  names  of  persons  who  have  been  involved  m  the    Active 

theft  of  deposits  made  in  bank  night  depository  boxes.  Smce  these 
thefts  have  involved  various  methods,  the  FBI  uses  the  index  to  solve 
such  cases  by  matching  up  similar  methods  to  identify  possible  suspects. 

Consists  of  photos  and  background  information  on  individuals  involved  in    Active 

organized  crime  activities.  The  index  is  used  as  a  ready  reference  in  iden- 
tifying organized  crime  figures  within  the  field  offices'  jurisdiction. 

Consists  of  photos  of  individuals  who  have  been  subjects  and  suspects  in     Active 

FBI  investigations.  It  also  includes  photos  received  from  other  law  en- 
forcement agencies.  These  pictures  can  be  used  to  show  witnesses  of  cer- 
tain crimes. 

Consists  of  photos  with  background  data  on  prostitutes  who  have  prior    Active 

local  or  Federal  arrests  for  prostitution.  It  is  used  to  identify  prostitutes 
in  connection  with  investigations  under  the  White  Slave  Traffic  Act. 

Consists  of  photos  of  members  in  a  leadership  of  influential  position  who    Active 

are  known  to  travel  on  PSP  business.  It  is  maintained  as  a  ready  refer- 
ence to  assist  in  the  coverage  of  the  travel  of  these  individuals. 

Consists  of  a  computer  printout  maintained  by  name  of  (a  particular    Inactive.. 
city's)  real  estate  listings  in  Multiple  Listing  Service  for  1974-1975.  It 
was  used  in  connection  with  an  investigation. 

Consists  of  photos  mounted  on  pages  containing  descriptions  of  Individ-     Active 

uals  who  are  leaders  and  activists  m  the  RCP.  The  RCP,  formerly  the 
Revolutionary  Union,  h'ds  been  identified  by  the  FBI  to  be  a  Marxist- 
LenisistMaoist  revolutionary  organization  which  calls  for  a  violent  revo- 
lution in  the  United  States.  This  index  is  used  as  an  invesligative  aid- 
See  description  and  use  for  RCP  Album.  This  album  was  discontinued  Inactive., 
after  the  RU  changed  its  name  and  an  updated  photo  album  was  created 
titled  (RCP).  .  .   ,  ..         ,     .  .- 

Consists  of  a  control  file  of  individuals  with  background  information  of    Active 

persons  wanted  by  the  RCMP.  It  is  used  to  notify  the  RCMP  if  an  indi- 
vidual is  located. 

Consists  of  photos  with  background  information  on  extremists  who  are    Active 

fugitives,  informants  who  travel  in  behalf  of  the  group,  members  and 
sympathizers  of  the  SLF.  It  is  used  for  ready  identification  of  individ- 
uals involved.  ,       ,^  .  ^. 

Contains  cards  on  persons  whom  the  FBI,  for  security  or  loyalty  pur-    Active 

poses,  has  investigated  under  Executive  Orders  9835  and  10450.  The 
index  is  used  to  facilitate  the  location  of  the  subject's  file. 

Consists  of  cards  containing  identity  and  brief  background  information    Active 

on  all  active  and  inactive  informants  furnishing  information  in  the 

criminal  area.  ■  -    ■•  .j      .  •■ 

Consists  of  cards  containing  the  names  and  case  file  numbers  of  mdivid-    Active 

uals  who  have  been  subject  to  security  investigations  check.  It  is  used  as 
a  reference  source. 

Contains  cards  with  telephone  subscriber  information  subpenaed  from    Active.... 
the  telephone  company  in  any  security  investigation.  It  is  maintained 
numberically  by  the  last  three  digits  in  the  telephone  number.  It  is  used 
for  general  reference  purposes  in  security  investigations. 

Contains  cards  on  individuals  being  sought  on  the  basis  of  Federal  war-     Active .... 
rants  for  violation  of  the  Selective  Service  Act. 

Contains  photographs  with  descriptive  data  of  fugitives  wanted  for  sky-     Active  .... 
jacking.  It  is  used  as  a  reference  aid  in  cases  where  the  fugitive  may 
reenter  the  United  States. 

Consists  of  cards  on  individuals  and  organizations  such  as  banks,  motels.    Active .... 
local  governments  that  are  willing  to  furnish  Information  to  the  FBI 
with  sufficient  frequency  to  justify  listing  for  the  benefit  of  aU  agents. 
It  Is  maintained  to  facilitate  the  use  of  such  sources. 

Contains  cards  of  prominent  individuals  who  are  in  a  position  to  furnish    Active .... 
assistance  in  connection  with  FBI  investigative  responsibilities. 
Consists  of  cards  on  individuals  involved  in  check  and  fraud  by  wire  viola-    Active .... 
tions.  It  is  used  as  an  investigative  aid. 

Consists  of  cards  on  names  of  subjects  or  property  where  the  field  office  Active  .... 
has  placed  a  stop  at  another  law  enforcement  agency  or  private  business 
such  as  pawn  shops  in  the  event  information  comes  to  the  attention  of 
that  agency  concerning  the  subject  or  property.  This  is  filed  numerically 
by  investigative  classification.  It  Is  used  to  insure  that  the  agency  where 
the  stop  is  placed  is  notified  when  the  subject  is  apprehended  or  the 
property  is  located  or  recovered. 

Consists  of  cards  with  basic  data  on  Individuals  and  businesses  which  Inactive., 
have  come  under  physiucal  surveillance  in  the  city  in  which  the  field 
office    is    located.    It    is    used    for    general    reference    purposes    in 
antiracketeering  investigations. 

Contains  cards  with  mixed  subject  entries  such  as  individuals,  weapons.     Inactive 
vehicles,  etc.,  thought  to  have  a  cormection  with  the  SLA.  It  was  used  to 
tabulate  and  retrieve  data  relating  to  SLA  activities. 

Contains   information  on   persons   Identified  usually   as  a  result   of  a  Active 

subpena  for  the  names  of  subscribers  to  particular  telephone  numbers  or 
toll  records  for  a  particular  phone  number  of  area  gamblers  and  book- 
makers. The  index  cards  are  filed  by  the  last  three  digits  of  the  tele- 
phone number.  The  index  is  used  in  gambling  investigations. 

Contains  cards  with  information  on  person  identified  as  the  result  of  a  Active 

formal  request  or  subpena  to  the  phone  company  for  the  identity  of  sub- 
scribers to  particular  telephone  numbers.  The  index  cards  are  filed  by 
telephone  number  and  would  also  include  identity  of  the  subscriber,  bill- 
ing parties  identity,  subscribers  address,  date  of  request  from  the  tele- 
phone company,  and  file  number. 
Consists  of  photos  and  background  information  on  individuals  who  are  or  Active.... 
are  suspected  of  being  thieves,  couriers,  or  fences  based  on  their  past  ac- 
tivity in  the  area  of  interstate  transportation  of  stolen  property.  It  is 
used  as  an  investigative  aid. 
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MaJnUtned  at— 


Title  of  Index 


Description  and  use 


Status  of  Index    Headquarters     Field  Off i(% 


Toll  Record  Request  Index., 


Top  Burglar  Album . 


Top  Echelon  Criminal  Informant  Pro- 
gram (TECIP)  Index. 


Top  Ten  Program  File 

Top  Thief  Program  Index 

Truck  Hijack  Photo  Album 

Truck  Thief  Suspect  Photo  Album 

Traveling  Criminal  Photo  Album 

Veterans  Administration  (VA)/Feder- 
al  Housing  Administrative  Matters 
(FHA)  Index. 

Wanted  Fliers  File 

Weatherman  F\igitive  Lead  Index 

Weatherman  Photo  Album 

Wheeldex 

White-Collar  Crime  Index— SBA 
Loans. 

White  House  Special  Index 

Witness  Protection  Program  Index 


Contains  cards  on  individuals  and  organizations  on  whom  toll  records  have  Active..., 
been  obtained  in  national  security  related  cases  and  with  respect  to 
which  PBIHQ  had  to  prepare  a  request  letter.  It  is  used  primarily  to  fa- 
cilitate the  handling  of  repeat  requests  on  individuals  listed. 

Consists  of  photos  and  background  data  of  known  and  suspect  top  bur-  Active..., 
glars  involved  in  the  area  of  Interstate  transportation  of  stolen  property. 
It  is  used  as  an  investigative  aid. 

Consists  of  cards  containing  identity  and  brief  background  information  on  Active..., 
individuals  who  are  either  furnishing  high  level  Information  in  the  orga- 
nized crime  area  or  are  under  development  to  furnish  such  information. 
The  index  is  used  primarily  to  evaluate,  corroborate,  and  coordinate  in- 
formant information  and  to  develop  prosecutive  data  against  racket  fig- 
ures under  Federal,  State,  and  local  statutes. 

Consists  of  fliers,  filed  numerically  in  a  control  file,  on  fugitives  consid-  Active.... 
ered  by  the  FBI  te  be  1  of  the  10  most  wanted.  Including  a  fugitive  on 
the  top  10  usually  assures  a  greater  national  news  coverage  as  well  as  na- 
tionwide circularization  of  the  flier. 

Consists  of  cards  of  individuals  who  are  professional  burglars,  robbers,  or  Active.... 
fences  dealing  in  items  likely  to  be  passed  in  interstate  commerce  or  who 
travel  interstate  to  commit  the  crime.  Usually  photographs  and  back- 
ground information  would  also  be  obtained  on  the  index  card.  The  index 
is  used  as  an  investigative  aid. 

Contains  photos  and  descriptive  data  of  individuals  who  are  suspected  Active.... 
truck  hijackers.  It  is  used  as  an  investigative  aid  and  for  displaying 
photos  to  witnesses  and/or  victims  to  identify  unknown  subjects  in  hi- 
jacking CELses. 

Consists  of  photos  and  background  data  on  individuals  previously  arrested  Active.... 
or  are  currently  suspects  regarding  vehicle  theft.  The  index  is  used  as  an 
investigative  aid. 

Consists  of  photos  with  identifying  data  of  individuals  convicted  of  various  Active.... 
criminal  offenses  and  may  be  suspects  in  other  offenses.  It  is  used  as  an 
investigative  aid. 

Consists  of  cards  of  individuals  who  have  been  subject  of  an  Investigation  Active.... 
relative  to  VA  and  FHA  matters.  It  is  used  as  an  investigative  aid. 

Consists  of  fliers,  filed  numerically  in  a  control  file,  on  badly  wanted  fugi-  Active.... 
tives  whose  apprehension  may  be  facUitated  by  a  flier.  The  flier  contains 
the  names,  photograph,  aliases,  previous  convictions,  and  a  caution 
notice. 

Consists  of  cards  of  individuals  contacted  in  coimection  with  attempts  to  Active..., 
apprehend  Weatherman  fugitives. 

Consists  of  photos  and  descriptions  of  individuals  associated  with  "Weath-  Active.... 
erman"  activities  for  use  as  a  reference  aid  in  "Weatherman"  investiga- 
tions. 

Contains  the  nicknames  and  case  file  numbers  of  organized  crime  mem-  Active.... 
bers.  I'  is  used  in  organized  crime  investigations. 

Consists  of  a  computer  printout  of  individuals  who  received  an  SBA  loan  Inactive, 
in  one  county  because  of  a  flood  in  1973.  This  was  used  to  help  deter- 
mine which  loan  to  investigate  for  possible  fraud. 

Contains  cards  on  all  potential  White  House  appointees,  staff  members.  Active.... 
guests,  and  visitors  that  have  been  referred  to  the  FBI  by  the  White 
House  security  office  for  a  records  check  to  identify  any  adverse  or  de- 
rogatory information.  This  index  is  used  to  expedite  such  checks  in  view 
of  the  tight  time  frame  usually  required. 

Contains  cards  on  individuals  who  have  been  furnished  a  new  identity  by  Active 

the  U.S.  Justice  Department  because  of  their  testimony  in  organized 
crime  trials.  It  is  used  primarily  to  notify  the  U.S.  Marshal's  Service 
when  information  related  to  the  safety  of  a  protected  witness  comes  to 
the  FBI's  attention. 


Yes No 

No Yes   (4) 

Yes No 

Yes Yes   (44) 

Nof Yes    (27) 

No Yes    (4) 

No Yes  (1) 

No Yes  (1) 

No Yes  (I) 

Yes Yes  (46) 

No Yes   (1) 

Yes Yes    (51) 

No Yes    (1) 

No Yes, 

Springfield. 

111. 
Yes No 

Yes Yes    (39) 


No. 


.  Yes    (4) 


Authority  for  maintenance  of  the  system: 
Fe(3eral  Records  Act  of  1950,  the 
Constitution  of  the  Unite(i  States,  var- 
ious provisions  of  U.S.  Code,  Executive 
Orders  and  Presidential  directives. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

The  records  contained  in  this  system 
are  utilized  by  the  FBI  in  support  of 
its  mission  to  conduct  investigations 
within  its  jurisdiction  and  for  various 
administrative  purposes.  Information 
from  these  files  is  disseminated  to  ap- 
propriate Federal,  State,  local,  and 
foreign  agencies  where  the  right  and 
need  to  have  access  to  this  informa- 
tion exists— For  example,  to  assist  in 
the  general  crime  prevention  and  de- 
tection efforts  of  the  recipient  agency. 


Information  is  also  disseminated  to 
these  agencies  and  to  individuals  and 
organizations,  where  such  dissemina- 
tion is  necessary  to  elicit  information 
from  such  agencies  and  individuals.  In- 
formation from  this  system  is  also  dis- 
seminated during  appropriate  legal 
proceedings.  For  example,  witness  in- 
terviews are  made  available  to  defend- 
ants pursuant  to  the  Jencks  Act 
during  Federal  criminal  trails.  In  the 
event  that  a  system  of  records  main- 
tained by  this  agency  to  carry  out  its 
functions  indicated  a  violation  or  po- 
tential violation  of  law.  whether  civil, 
criminal  Or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as 


a  routine  use,  to  the  appropriate 
agency,  whether  Federal,  State,  local, 
or  foreign,  charged  with  the  responsi- 
bility of  investigating  or  prosecuting 
such  violation  or  charged  with  enforc- 
ing or  implementing  the  statutte,t  or 
rule,  regulation  or  order  issued  pursu- 
ant thereto.  A  record  from  this  system 
of  records  may  be  disclose  as  a  "rou- 
tine use"  to  a  Federal,  State  or  local 
agency  maintaining  civil,  criminal  or 
other  relevant  enforcement  informa- 
tion or  other  pertinent  Information, 
such  as  current  licenses,  if  necessary 
to  obtain  information  relevant  to  an 
agency  decision  concerning  the  hiring 
or  retention  of  an  employee,  the  issu- 
ance of  a  security  clearance,  the  let- 
ting of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit.  A 
record  from  this  system  of  records 
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may  be  disclosed  to  a  Federal  agency. 
in  response  to  its  request,  in  connec- 
tion with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investi- 
gation of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license 
grant  or  other  benefit  by  the  request- 
ing agency,  to  the  extent  that  the  in- 
formation is  relevant  and  necessary  to 
the  requesting  agency's  decision  on 
the  matter.  For  example,  in  discharg- 
ing its  obligations  under  Executive 
Order  10450,  this  agency  would  dis- 
seminate record  information  as  a 
direct  result  of  a  name  check  request 
submitted  by  another  government 
agency.  A  record  relating  to  an  actual 
or  potential  civil  or  criminal  violation 
of  title  17.  United  States  Code,  may  be 
disseminated  to  a  person  injured  by 
such  violation  to  assist  him/her  in  the 
institution  or  maintenance  of  a  suit 
brought  under  such  title.  Background 
and  descriptive  information  on  Feder- 
al fugitives  is  disseminated  to  the  gen- 
eral public  and  the  news  media  in  an 
effort  to  bring  about  the  apprehension 
of  these  wanted  individuals.  News  re- 
leases are  also  disGeminated  to  the 
public  and  the  news  media  concerning 
apprehensions  of  FBI  fugitives  and 
other  notable  accomplishments.  Addi- 
tionally, public  source  information  is 
distributed  on  a  continuing  basis,  upon 
request,  to  the  general  public  and  rep- 
resentatives of  the  media.  Upon  specif- 
ic approval  of  the  Director,  informia- 
tion  may  be  di.ssem.inated  from  this 
system   to  individuals  in  the  private 


NOTICES 

sector  in  extenuating  circumstances  in 
order  to  protect  life  or  property.  Infor- 
mation which  relates  to  foreign 
counter-intelligence  matters  may  be 
disseminated  to  individuals  in  the  pri- 
vate sector  with  the  specific  authority 
of  the  Attorney  General  where  he 
deems  it  necessary  in  order  for  the 
Federal  Bureau  of  Investigation  (FBI) 
to  fulfull  its  statutory  responsibilities 
to  investigate  espionage  in  the  United 
States.  The  FBI  has  received  inquires 
from  private  citizens  and  Congression- 
al offices  in  behalf  of  constituents 
seeking  assistance  in  locating  such  in- 
dividuals as  missing  children  or  heirs 
to  estates.  Where  the  need  is  acute 
and  where  it  appears  FBI  files  may  be 
the  only  lead  in  locating  the  individu- 
al, consideration  will  be  given  to  fur- 
nishing relevant  information  to  the  in- 
quiring individual.  Information  will  be 
provided  only  in  those  instances  where 
it  can  be  determined  from  the  infor- 
mation at  hand  that  the  individual 
being  sought  would  want  the  informa- 
tion to  be  furnished,  e.g.  an  heir  to  a 
large  estate.  Information  with  regard 
to  missing  children  will  not  be  pro- 
vided where  they  have  reached  their 
majority.  The  decision  to  make  any 
dissemination  under  these  circum- 
stances can  be  made  only  by  the  Direc- 
tor, and  this  authority  cannot  be  dele- 
gated. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 


made  available  from  systems  of  rec- 
ords maintained  by  the  Department  of 
Justice  unless  it  is  determined  that  re- 
lease of  the  specific  information  in  the 
context  of  a  particular  case  would  con- 
stitute an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members 
of  Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting 
upon  the  Member's  behalf  when  the 
Member  or  staff  requests  the  informa- 
tion on  behalf  of  and  at  the  request  of 
the  individual  who  is  the  subject  of 
the  record. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Release  of  information  to  the  Na- 
tional Archives  and  Records  Service:  A 
record  from  a  system  of  records  may 
be  disclosed  as  a  routine  use  to  the  Na- 
tional Archives  and  Records  Service 
(NARS)  in  records  management  in- 
spections conducted  under  the  author- 
ity of  44  U.S.C.  2904  and  2906. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Files  are  maintained  in  hardcopy 
form,  computer  tape,  and  microfilm. 


Rftriovability: 

The  FBI  General  Index  must  be 
searched  to  determine  what  informa- 
tion, if  any,  the  FBI  may  have  in  its 
files.  The  index  cards  are  on  all 
manner  of  subject  matters,  but  pri- 
marily a  name  index  of  individuals.  It 
should  be  noted  the  FBI  does  not 
index  all  individuals  that  furnish  in- 
formation or  names  developed  in  an 
investigation.  Only  that  information 
that  is  consideied  pertinent  and  rele- 
vant and  essential  for  future  retrieval, 
is  indexed.  In  certain  major  cases  m.ost 
persons  contacted  are  indexed  in  order 
to  facilitate  the  proper  administrative 
handling  of  a  large  volume  of  materi- 
al. The  FBI  is  in  the  process  of  auto- 
mating its  "Central  Records  System" 
and,  therefore,  the  retrieval  of  certain 
data  will  be  accomplished  by  utilizing 
certain  computer  peripheral  equip- 
ment such  as  CRT  (Cathode  Ray 
Tube)  video  screens,  and  printers.  This 
will  basically  involve  certain  personnel 
information,  general  index  informa- 
tion, and  the  abstracting  system..  Auto- 
mation in  no  way  changes  the  "Cen- 
tral Records  System  ";  it  only  facili- 
tates access  more  effectively  and  effi- 
ciently. 

Safeguards: 

Records  are  maintained  in  a  restrict- 
ed area  and  are  acce.ssed  only  by  FBI 
employees.  All  FBI  employees  receive 
a  complete  background  investigation 
prior  to  being  hired.  All  employees  are 
cautioned  about  divulging  confidential 
informiation  or  any  information  con- 
tained in  FBI  files.  Failure  to  abide  by 
this  provision  violates  Department  of 
Justice  regulations  and  may  violate 
certain  statutes  providing  maximum 
severe  penalties  of  a  $10,000  fine  or  10 
years'  imprisonment  or  both.  Employ- 
ees that  resign  or  retire  are  also  cau- 
tioned about  divulging  information  ac- 
quired in  the  job. 

Retention  iind  disposal: 

Tiie  Paroau.  by  its  investigative 
mandaip,  collects  and  maintains  infor- 
m.aiion  from  a  wide  variety  of  sources. 
Tiie  records  support  the  Bureau's  in- 
vestigative and  administrative  needs 
and  its  obligation  to  act  as  a  clearing- 
house under  Executive  Order  10450  re- 
garding the  security  of  Government 
employees.  An  active  destruction  pro- 
gram includes  microfaming  of  certain 
files  over  10  years  old  and  researching 
files,  to  determine  whether  they  con- 
tain sufficient  historical,  research,  in- 
vestigative, or  inteli'genr^e  value  to 
warrant  iheir  retention.  The  Code  of 
Federal  Regulations,  Tilie  41,  and 
Title  44  of  the  U.S.  Code  set  forth 
Records  Management  procedures  to  be 
followed  by  government  agencies  in  re- 
lation to  their  records.  All  agencies  are 
required  to  retain  any  material  made 
or  received  during  the  course  of  public 
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business  which  has  been  preserved  or 
is  appropriate  for  preservation.  Ac- 
cordingly, disposition  of  record  materi- 
al must  be  in  accordance  with  estab- 
lished regulations.  Subsequent  de- 
struction is  accomplished  through  au- 
thority granted  by  National  Archives 
and  Records  Service,  GSA,  utilizing 
either  the  General  Records  Schedules 
or  a  specific  request  for  record  de- 
struction whicfi  is  approved  by  the  Ar- 
chivist. Records  are  also  destroyed  or 
returned  to  soi^rce  as  a  result  of  Court 
Order.  Subsequent  to  January  27. 
1975,  a  Congressional  miOratorium  on 
all  destruction,  and  a  later  decision 
rendered  on  further  retention  of  secu- 
rity and  intelligence  material,  has  sub- 
stantially reduced  the  tangible  effects 
of  the  destruction  program. 

System  managerfs)  and  address: 

Director;  Federal  Bureau  of  In^esti- 
gation;  Wa.shington,  D.C.  20535. 

Notification  procedure: 
Same  as  above. 

Record  access  procedures: 

A  request  for  access  to  a  record  from 
the  system  shall  be  made  in  writing 
with  the  envelope  and  the  letter  clear- 
ly marked  "Privacy  Access  Request". 
Include  in  the  request  your  full  nam.e, 
complete  address,  date  of  birth,  place 
of  birth,  notorized  signature,  and 
other  identifying  data  you  m.ay  wish 
to  furnish  to  assist  in  making  a  proper 
search  of  our  records.  Also  include  the 
general  subject  matter  of  tiie  docu- 
ment or  its  file  number.  The  requester 
will  also  provide  a  return  address  for 
transmitting  the  information.  Access 
requests  will  be  directed  to  the  Direc- 
tor, Federal  Bureau  of  Investigation, 
"Washington,  D.C.  20535 

Contesting  record  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  a^so  direct  liielr  request 
to  the  Director,  Federal  B.ireviu  of  In- 
vestigation, Washington,  D.C.  20535, 
stating  clearly  and  concisely  what  in- 
formation is  being  contested,  the  rea- 
sons for  contesting  it,  and  tiie  pro- 
posed amendment  to  the  information 
sought. 

Record  source  caiegories: 

The  FBI,  by  the  very  nature  and  re- 
quirement to  i}:vestigate  violations  of 
law  within  its  investigative  jurisdiction 
and  its  responsibility  for  the  internal 
security  of  the  United  States,  collects 
information  from  a  wide  variety  of 
sources.  Basically  it  is  the  result  of  in- 
vestigative efforts  and  information 
furnished  by  other  Govermnent  agen- 
cies, law  enforcement  agencies,  and 
the  general  public,  informants,  wit- 
nesses, and  public  source  material. 
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Systems  exempted  from  certain  provisions 
of  the  act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)(3) 
and  (4).  (d),  (eKl),  (2)  and  (3), 
(e)(4)(G)  and  (H),  (e)(5)  and  (8),  (f), 
(g)  and  (m)  of  the  Privacy  Act  pursu- 
ant to  5  U.S.C.  552a  (j)  and  (k).  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U.S.C. 
553(b),  (c)  and  (e)  and  have  been  pub- 
lished in  the  Federal  Register. 

Appendix  of  Field  Divisions  for  the 
Feder.'^l  Bufjeau  of  Investig.a.tiom 

field  office 

502  U.S.  Post  Office  aiid  Court  House, 
Albany,  N.Y.  12207. 

4303  Federal  Office  Building,  Albuquerque, 
N.  Mex.  87101. 

Room  500,  300  North  Lee  .Street,  Alexan- 
dria, Va.  22314 

Room  238.  Federal  Biiilding.  Anchorage. 
Alaska  99510. 

275  Peachiree  Street,  N.E.  Altanta,  Ga. 
30303. 

7142  i^jnbassador  Road,  Baltimore,  Md. 
21207. 

Room  1400-2121  Building,  Birmingham,  Ala. 
35203. 

John  F.  Kennedy  Federal  Office  Building, 
Boston,  Mass.  02203. 

Room  1400-111  West  Huron  Street.  Buffalo, 
N.Y.  14202. 

115  U.S.  Court  House  and  Federal  BuQding, 
Butte,  Mont.  59701. 

1120  Jefferson  Standard  Life  Building, 
Charlotte.  N.C.  28202. 

Room  905,  Everett  McKinJey  Dirksen  Build- 
ing, Chicago,  111.  60604. 

415  U.S.  Pobt  Office  and  Court  House  Build- 
ing. Cincinnati.  Ohio  45202. 

30C5  Federal  Office  Building,  Cleveland, 
Ohio  44199. 

1529  Hampton  Street,  Columbia  S.C.  29201. 

Room  200.  1810  Commerce  Street.  Dallas, 
Tex.  75201. 

Room  18218,  Federal  Office  Building, 
Denver.  Cole.  80202. 

Falrick  V.  McNamara  Building,  477  Michi- 
gan .■Avenue,  Detroit,  Mich.  48226. 

202  U.S.  Court  Hou.se  Building,  El  Paso. 
Tex.  79901. 

Kf.lanianaoie  Federal  Building.  Room  4307, 
300  A'a  Moana  Boulevard,  Honolulu, 
Hav.aii  96850. 

6015  Federal  Building  and  U.S.  Court 
House.  Houston,  Te.x.  77002. 

575  North  Pennsylvania  Street. 

Indianapolis,  Ind.  46202. 

800  Unlfirst  Federal  Savings  &  Loan  Build- 
ing. Jackson,  Mi.ss.  39205. 

414  U.S.  Court  House  and  Post  Office  Build- 
in?.  Jacksonville.  Fla.  32"02. 

Room  300-U.S.  Courthouse,  Kansa.s  Citj', 
Mo.  6410G. 

Ri.'om  800,  1111  Northshore  Drive,  Knox- 
ville,  Ttr.n.  37919. 

Room  2-011.  Fec?ral  Office  Building,  Las 

TT...^^,.    -KT.^..    on-,  rii 

215  U.S.  Post  Office  Building.  Little  Rock, 
Ark.  72201. 

IIQQO  Wilshire  Boulevard,  Los  Angeles, 
Calif.  90024. 

Room  502,  Federal  Building,  Louisville,  Ky. 
40202. 

841  Clifford  Davis  Federal  Building,  Mem- 
phis, Tenn.  38103. 

3801  Biscayne  Boulevard.  Miami,  Fla.  33137. 
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Room  700.  Federal  Building  and  U.S.  Court 

House,  Milwaukee.  Wis.  53202. 
392   Ftdpral   Building.   MirmeapolLs.   Minn. 

55401. 
520  Federal  Buildmg.  itobile.  Ala.  36602. 
Gat?".vay    I.    Market   Street,    Newark.    N.J. 

07101. 
770    Chapel    Building.    New    Kaven.    Conn. 

06510. 
701  Lr.yo'.s,  Avenue.  JhVw  Or!:-an3.  La.  70113. 
20!  E\u'  6s»tn  Street.  New  York,  N.Y.  30021. 
Roo.-n  300.  870  Military  High'-fay,  Nurfoik. 

Va.  23502. 
50  Per.n  Place,  N.W..  SOtti  ai.  Peiinsylvania. 

Oklnnoma  City,  Ok'a.  731  i  8. 
1010  Federal  Of/ice  Biiilding,  Omaha   N>r>r. 

68ir2. 
8th.  PTjor.  Federal  Office  Bi'iHint;.  600  Arch 

Stre-i.  Pliiladelphia.  Pa.  H'oe. 
2721  North  Central  Avenue.  Phoenix.  Ariz. 

85004. 
1300   Federal   Office    Buildir.g.    Pittsburgh. 

Pa.  15222. 
Crown     Plaza     Buiidin?.     Por'iand.     Oreg. 

&7201. 
200    We.5t    Grace    Street,    Riehmona,    Va 

23220. 
Fedeial  Building.  2800  Cottage  Way   Sf.nra 

mento,  Calif.  95825. 
2704  Fpdera.1  Buiidi.ng,  St.  Louis.  Mo.  6.:na.3. 
3203  Federal  Buildinir.  Salt  Lske  City.  Utah 

84133. 
433  Federal  Buiidirj^    Bo.t  LbM.  San  Anto- 
nio. Tex.  73296. 
Federal    Office    Building.    Room    6531.    f'S 

Front  Street.  San  Cip^o.  Caia.  9218S. 
450   Goiden   Gate   A-    nue,   San  Franci.sco 

Calif.  S4102. 
U.S.     Courthouse    and    Federal    Building, 

Room  52Q.  Hato  Re.".  P.R.  00918. 
5401  Paulson  Street.  Sav.'mnah,  Ga.  31405. 
915    Second    Avenue.    Seattle.    Washington 

98174. 
535  West  Jefferson  S'reet.  Springfield.   III. 

62702. 
Room  610.  Federal  Ofilce  B'jiiding.  Tampa. 

Fla.  33S02. 
506  Old  Pest  Office  Building.  Washington, 

D.C.  20535. 
Federal  Bureau  of  Ia''est.gation  Academy. 

Quaniico.  Va.  22135. 


Legal  A- 


,HP 


(All  c/o  the  Amerif p.!!  EnibA.ssy  for  the 
CUies  IiidKa'ed): 

Bern.  Switzerland. 

Bonn.  Germany  (Bo.x  510,  APO,  Nev--  York 

09020). 
Buenos  Aires,  Argentina. 
Caracas.  Venezuela  (APO   New  York  0.^'393.. 
Hong   Kong,   B.C.C    ^FPO.   San   Franri.v:o 

96659). 
London,  England  (Bo.x  40,  FPO,  New  York 

09510). 
Madrid.  Spain  (APO.  N'  «   x"o;k  09285  >. 
Manila,    Philippines     APO.    San    Francisco 

96528). 
Mexico  City,  Mexico. 
Ottawa.  Canada. 

Paris,  France  (APO,  New  York  09777). 
Rome.  Italy  (APO,  New  Yor'.;  09794 1. 
Tokyo,  Japan  (APO.  San  Francisco  96503). 

[FR  Doc.  78-20141  Filed  7  20-78:  8:45  ami 
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DEPARTMENT  OF  LABOR 

Employmeni  and  Training  Adnniniitration 

FEOERAL-STATE  EXTENDED  BENEFITS 

Notice  of  Ending  of  Exiendad  Beoerit  Period  in 
}Tis  Stute  of  Mair« 

This  notice  announces  the  ending  of 
the  extended  benefit  period  in  the 
State  of  Maine,  effective  on  July  23, 
1978. 

Background 

The  Federal-State  Exteftded  Unem- 
ployment Compen-sailon  Act  of  1970 
(Title  II  of  Pub.  L.  91-373:  84  Stat.  695. 
708;  26  U.S.C.  3304  note)  created  a  pro- 
gram of  extended  uneinployment 
benefits  (referred  to  as  extended  bene 
fits)  Bs  a  perma.nent  part  of  the  Feder- 
al-State Unemployment  Compensation 
Program,  for  unemployed  individuals 
who  have  exhausted  their  rights  to 
regular  unem_ploym?nt  benfiics  under 
State  and  Federal  unempli>;.;nent  com- 
pensation laws.  This  Act  i.<  ir.'iplement- 
ed  by  regulations  of  th-:-  Di^jartment 
of  Labor  at  Part  615  of  lilie  20  of  the 
Code  of  Federal  Regulations.  20  CFR 
Part  615  (43  FR  13818.  i-.Tarch  31. 
1978),  and  in  the  unemplov;Ment  com- 
pensation laws  of  the  several  States. 

Extended  Benefits  are  payable  in  a 
State  during  an  extended  benefit 
period,  which  is  triggered  an  when  un- 
employment in  the  Slate  or  in  all 
States  collectively  rea,ched  the  high 
levels  set  in  the  act.  During  an  ex- 
tended benefit  period  the  niaximum 
amount  of  extended  benefit.s  which  is 
payable  to  eligible  individuals  is  up  to 
13  weeks,  but  the  total  of  extended 
benefits  and  regular  benefits  together 
may  not  exceed  39  weeks.  An  ^^xtended 
benefit  period  commenced  in  the  State 
of  Maine  on  February  23.  1975 

The  act  and  the  Maine  unemploy- 
ment compensation  law  also  provide 
that  an  extended  benefit  pe.-iod  in  a 
State  will  !•  isg^er  off  wh*^n  uViCmploy- 
ment  in  the  State  is  no  longr^r  .-^t  the 
high  levels  set  in  the  Act.  A  benefit 
period  actually  terminates  at  the  end 
of  the  third  week  after  the  week  for 
which  there  is  an  "off"  indicct:'-.  The 
extended  benefit  period  in  Maine  has 
now  triggered  off. 

Determination  of  "off"  Int>icator 

The  head  of  employment  security 
agency  of  the  State  of  Maiae  has  de- 
termined, in  accordance  with  the  State 
laVvT  and  20  CFR  615.12(e),  that  the 
average  rate  of  insured  unemployment 
in  the  State  for  the  period  consisting 
of  the  week  ending  on  June  17.  1978, 
and  the  immiediately  preceding  12 
weeks,  has  decreased  so  that  for  that 
week  there  was  an  "off"  indicator  in 
that   State.   Therefore,   the   extended 


benefit  period  in  that  State  terminates 
with  the  week  ending  on  July  22.  1978. 

Information  for  Claims  n-ss 

Persons  who  wish  information  about 
their  rights  to  extended  benefits  in 
the  State  of  Maine  shojid  contact  the 
nearest  State  Em.ploymfni  Office  of 
the  Maine  Employment  Security  Com- 
mission in  their  locality. 

Signed  at  Washington,  D.C,  on  July 
18,  1978. 

Ernest  G.  Cf.een. 
Assistarit  Sfcretan/for 
Employment  and  Training. 
[FR  Doc.  78-20271  Filed  7  20-73;  8:45  am] 


[4510-26] 

Occupational  Safety  and  Heuith  Administration 

ALASKA  STATE  STA»40AR05 

Notice  of  approvoi 

1.  Background.  Pan  1953  of  Title  29, 
Code  of  Federal  Regulations  pre- 
scribes procedures  und.r  section  18  of 
the  Occupational  Saf,"y  and  Health 
Act  of  1970  (hereina-ter  calied  the 
Act)  by  which  the  Retrional  Adminis- 
trator for  Occiipationai  Safety  and 
Health  (hereinafter  Cii)l;:'d  the  Region- 
al AdmJnistrator)  under  3  delegation 
of  authority  from  the  Aa^'.-'tant  .Secre- 
tary of  Labor  for  Occupuiicr.pJ  Safety 
and  Health  (hereinafter  .ailed  the  A:-> 
sistant  Secretary)  (29  CFit  1953.4)  will 
review  and  approve  standards  promul- 
gated pursuant  to  a  Slate  plan  which 
has  been  approved  in  accordance  with 
section  18(c)  of  the  Act  and  29  CF^R 
Part  1902.  On  Augu.<3t  10.  1973.  notice 
was  publi.shed  in  the  Federal  Register 
(38  FR  21628)  of  the  approval  of  the 
Alaska  plan  and  the  adoption  of 
Subpart  R  to  Part  1952  containing  the 
decision.         '^ 

The  Alaska  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  coraparabl*' 
Federal  standards  promulgated  under 
section  6  of  the  A.ct.  Section  1953.20 
provides  that  "where  any  alteration  in 
the  I'ederal  progrn;'!!  could  have  an. 
adverse  inipa.ct  on  tl;e  -at  l(;a.st  as  ei- 
fective  as'  status  of  the  State  program. 
a  program  change  supplc:ncnt  to  a 
State  plan  shall  be  required." 

In  response  to  Pedcro!  standards 
changes,  the  Stale  has  .s.ibiaittod  by 
letter  dated  February  7,  197S  from 
Edmund  L.  Orbeck,  Commi.ssiorcr  to 
James  W.  Lake,  Regional  Administra- 
tor, and  incorporated  as  part  of  the 
plan.  State  standards  cornp?9rahle  to  29 
CFR  1910.309  paragraph  (c)  and  29 
CFR  1926.400  paragraph  (h).  Groi;:id 
Fault  Circuit  Protection,  ps  published 
in  the  Federal  Register  Vol.  41  No. 
246  and  dated  December  21,  1976. 

These  State  standards  which  are 
contained  in  Subchapter  3.  Electrical 


Code  and  Subchapter  5,  Construction 
Code,  Alaska  Occupational  .Safety  and 
Health  Code,  were  promulgated  after 
public  notice  under  authority  vested 
by  AS  18.60.020  by  Edmund  Orbeck. 
Commissioner,  on  November  11,  1977. 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with 
the  Federal  standards,  it  has  been  de- 
termined that  the  State  standards  are 
identical  to  the  Federal  standards  and 
accordingly  are  approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and 
copied  during  normal  business  hours 
at  the  foliowirig  locations:  Office  of 
the  Regional  Administrator,  Occupa- 
tional Safety  and  Health  Administra- 
tion, Room  6003,  Federal  Office  Bu'ld- 
ing,  909  First  Avenue,  Seattle,  Wash. 
98174;  State  of  Alaska,  Departirtent  of 
Labor,  Office  of  the  Commissioner, 
Juneau,  Alaska  99801;  and  the  Tecnni- 
cal  Data  Center,  Occupational  Safety 
and  Health  Administration,  New  De- 
partment of  Labor  Building.  Room 
S6212,  200  Constitution  Avenue, 
Washington,  D.C.  20210. 

4.  Public  participation.  Section 
1953.2(c)  of  this  chapter  provides  that 
where  State  standarcJs  are  identical  to 
or  "at  lea,st  as  effective"  as  compara- 
ble Federal  standards  and  have  been 
promulgated  in  accordance  with  State 
law,  approval  may  be  effective  upon 
publication  without  an  opportunity 
for  further  public  participation.  As  the 
standards  under  consideration  are 
identical  to  the  Federal  standards  and 
have  been  promulgated  in  accordance 
with  State  law  including  an  opportuni- 
ty for  public  cojnment  and/or  a  public 
hearing,  they  are  approved  without  an 
opportunity  for  further  public  com- 
ment. 

This  decision  is  effective  July  21, 
1978. 

(Sec.  18,  Pub.  L.  91  596.  84  Slat.  1608  '29 
U.S.C.  667).) 

Signed  at  Seattle,  Wash,  this  26th 
day  of  May  1978. 

James  W.  Lake. 
Regional Adminsistrator.  OSHA. 

[FR  Doc.  78-20154  Filed  7-20-78;  8:45  am] 


[4510-26] 

MICHIGAN  STATE  STANDARDS 
Notice  of  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre- 
scribes procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis- 
trator for  Occupational  Safety  and 
Health  (hereinafter  called  the  Region- 
al Administrator)  under  a  delegation 
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of  authority  from  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As- 
sistant Secretary),  (29  CFR  1953.4) 
will  review  and  approve  standards  pro- 
mulgated pursuants  to  a  State  plan 
which  has  been  approved  in  accord- 
ance with  section  13(c)  of  the  Act  and 
29  CFR  part  1902.  on  October  3,  1973, 
notice  was  published  in  the  Federal 
Register  (38  FR  27338)  of  the  approv- 
al of  the  Michigan  plan  and  the  adop- 
tion of  subpart  T  to  part  1952  contain- 
ing the  decision. 

The  Michigan  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference.  By  letter 
dated  May  20,  1977.  from  Keith  Molin, 
Director,  Michigan  Department  of 
Labor,  and  Maurice  S.  Reizen,  M.D., 
Director,  Michigan  Department  of 
Public  Health,  to  Barry  White,  Re- 
gional Administrator,  Occupational 
Safety  and  Health  Administration, 
and  incorporated  as  part  of  the  plan, 
the  State  .submitted  safety  standards 
identical  to  those  in  29  CFR  §§  1928.51, 
1928.52,  1928.53,  and  1928.57.  These 
standards  were  adopted  by  reference 
according  to  the  provisions  of  Michi- 
gan Act  154(14)  PA  1974,  effective  Jan- 
uary i,  1975. 

2.  Decision.  Having  reviewed  the 
.State  suDmia'iion  in  comparision  with 
Federal  standards,  the  Regional  Ad- 
ministrator has  determined  that  the 
Stste  stajidards  are  identical  to  com- 
parable Federal  standards.  The  de- 
tailed standards  comparison  i-s  availa- 
ble at  the  locations  specified  below. 

3.  Location  of  supplement  for  inspec- 
tion  and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  m.ay  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator,  Occupa- 
tional Safety  and  Health  Administra- 
tion, 230  South  Dearborn  Street,  Chi- 
cago, 111.  60604;  State  of  Michigan,  De- 
partment of  Labor,  State  Secondary 
Complex,  7150  Karris  Drive,  Lansing, 
Mich.  48926;  and  Office  of  the  Direc- 
tor, Federal  Compliance  and  State 
Programs,  Room  N3603,  200  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20210. 

4.  Fublic  participation.  Under 
§  1953.2(c)  of  this  chapter,  the  Assist- 
ant Secretary  may  prescribe  alterna- 
tive procedures  to  expedite  the  review 
process  or  for  other  good  cause  which 
may  be  consistent  with  applicable 
laws.  The  Assistant  Secretary  fin(is 
that  good  cause  exists  for  not  publish- 
ing the  supplement  to  the  Michigan 
State  plan  as  a  proposed  change  and 
making  the  Regional  Administrator's 
approval  effective  upon  publication 
for  the  following  reasons: 

1.  The  standards  are  identical  to 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 
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2.  These  identical  standards  were 
adopted  in  accordance  with  the  proce- 
dural requirements  of  State  law  and 
further  public  participation  would  be 
unnecessary. 

This  decision  is  effective  July  21, 
1978. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667).) 

Signed  at  Chicago,  111.  this  23rd  day 
of  January  1978. 

Barry  J.  White, 
Regional  Administrator. 
[FR  Doc.78-20155  Filed  7-20-78:  8:45  am] 


[4510-26] 

SOUTH  CAROLINA  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre- 
scribes procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  667)  (herein- 
after called  the  Act)  by  w-hich  the  Re- 
gional Administrator  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Regional  Administrator)  under  a 
delegation  of  authority  from  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health  (hereinafter 
called  the  Assistant  Secretary)  (29 
CFR  1953.4)  will  review  and  approve 
standards  promulgated  pursuant  to  a 
State  plan  which  has  been  approved  in 
accordance  with  section  18(e)  of  the 
act  and  29  CFR  1902.  On  Drcem.ber  6. 
1972,  notice  was  published  in  the  Fed- 
eral Register  (37  FR  25922)  of  the  ap- 
proval of  the  South  Carolina  plan  and 
the  adoption  of  subpart  C  to  part  1952 
containing  the  decision. 

The  South  Carolina  plan  piovides 
for  the  adoption  of  Federal  standards 
as  State  standards  after  public  bear- 
ing. Section  1953.41  of  29  CFR  pro- 
vides that  "Where  any  alteration  in 
the  P'ederal  program  could  ha\e  an 
adverse  impact  on  the  'at  least  as  ef- 
fective as'  status  of  the  State  program. 
a  program  change  supplement  to  the 
State  plan  shall  be  required."  By 
letter  dated  August  10,  1977,  Septem- 
ber 9,  1977,  and  October  19,  1977,  from 
Edgar  L.  McGowan,  Commissioner, 
South  Carolina  Department  of  Labor 
to  Donald  E.  McKenzie,  Regional  Ad- 
ministrator, and  incorporated  as  a  part 
of  the  plan,  the  State  submitted  the 
following  amended  State  standards 
comparable  to  OSHA  standards:  29 
CFR  1910,  amendments  to  §  1910.1029, 
Exposure  to  Coke  Oven  Emissions, 
dated  January  18,  1977;  a  new  subpart 
T  to  part  1910,  Commercial  Diving, 
dated  July  22.  1977;  §  1926.605,  Marine 
Operations  and  Equipment,  amended 
to  include  Commercial  Diving,  dated 
July  22,  1977;  §1928.21,  Safety  and 
Health    Standards    for    Agriculture, 
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=!Tnencied  to  exclude  CommeHTJif. 
Divine,  dated  July  22.  1977;  §  1923.21. 
Safety  and  Health  Standards  for  Agri- 
culture, a.nended  to  exclude  Air  Caa- 
tamtnaiits  Standard  in  subparts  B 
through  T  ?-nd  subpart  Z  frotr,  Agtl 
ru'.turai  Operatiuru^.  daied  Ju;/  'i^, 
..Hi",  §1310.1044,  Emergency  lempa- 
rary  Standard  tor'  L2,Dibroiao-3-- 
Chioropnipane  (DliCP),  dated  Seu- 
f-=*!rr.bor  ?.  1977,  wuh  amendment  date;»I 
Septe-.nber  16.  1077. 

These  standards  were  promuls«*:<»«i 
jfter  public  hearing  held  on  Ma?  27. 
1 116;  Jun»  8,  1977;  September  8,  1971: 
Octi'ber  18.  1977,  and  filing  wit^L  ths 
S>-tth  C?ro;ina  Secretary  of  State  otr. 
May  27,  If-"'.-;  June  y  1977,  33pt**mber 
ii,  1^11.  and  October  19,  19TT,  r-v,  .-^v- 
ti^-e'.y.  pursuant  to  Act  379.  S  •';.:iii 
C.'.roiina  Accii  and  Joint  R^toi;;  :"'.=. 
iarJl  (src.  40-261  throue '.  4-;-?:''* 
South  Carolina  Code  of  LaT,-^.  196*??. 

2.  Decision.  Havin?  reviewe-^.  the 
State  submission  in  comparison  -'.itUt 
the  Federal  standard.^;,  it  has  besn  de- 
termined thai  the  Siate  standard-?  dre 
idencical  to  or  as  at.  effective  ?i>  lt.e 
Federal  -Standard.s, 

The  Srate  standards  are  hereby  ap- 
proved, 

3.  Locaiion  of  supplement  for  inspec- 
'■ion  and  copving.  A  copy  of  the  staiad- 
%r(Ss  supplement  ai.ong  with  the  .xp- 
proved  olan  m.ay  be  insoffted  audi 
.opied  during  normal  business  houns 
at  the  iollowing  locations;  Office  oi 
-.tie  Commissione-  of  Lahor,  South 
-Carolina  ]jf-partment  cf  Labor,  i'lWi 
fi'orest  Dri'.e,  Cokmibia.  3.C  2S21L. 
Office  of  the  Regional  AdminisoiP.tor, 
Suite  587,  1375  Peachtree  Street  NE , 
Atlanta,  Ga.  30309;  and  Diref:tA)r  of 
Ff-dera'  Cor-'Pliarice  and  State  Pro- 
grams, Room  -311,:,  2uO  CoruititutiO'.t 
Avenuo.  NW.,  Washu-.gcon,  D,C.  20210. 

4-  public  participation.  Under  W 
CPR  1953.2' c)  the  A.ss!.^tar;t  Scc»-et*ry 
may  prescribe  alternative  proce'jufes 
!,o  expedire  the  re>.iew  proce;-«>  or  for 
c*i,her  eood  cause  which  may  be 
coasiotani  v,-ith  appl\-able  'awv^.  The 
Assiitaut  Secretary  finds  good  cause 
'•xist.-i  for  not  publishing  rhe  suppLe- 
mert  to  tne  South  Ca'oiina  State  plat;. 
<*,<  ?  proposed  cl' "."""=■  and  mr.kinii:  the 
R,e?rion^!  Administiaior's  approval  ai- 
T'^T.tive  w/on  publication  for  the  Col 
[owing  reasons; 

1.  The  sfandar'!^  are  esse?.tiaUy 
identical  to  the  comparable  Fsd«r*.f. 
standar:^';  and  are  deemed  to  be  ■*»: 
i5ast  as  eflective. 

2,  The  standards  vere  adop*  :;d  io  i-i-- 
cordance  with  proredurai  rej!.u?te- 
•nents  of  Sta^.e  law  and  further  pRrtiri- 
pation  would  be  unnece3,3ary. 

This  decision  is  effective  July  21, 
1978. 

■S-?c    tS,   Pub.  I..  vH-n^o,  .54  Slat,   te-/*  f29 
U3C.  66")  ) 
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Signed  at  Atlanta,  Ga..  ihis  7th  day 
of  November  1977. 

Robert  A.  Wendell, 
Acting  Regional  Administrator. 

i.FR  Doc.  78-20156  Filed  7-20-78;  8:46  ami 


TENNESScE  STANDARDS 

Approval 

I.  Backgrnnnd.  Part  1953  of  Title  29. 
Code    of     Federal     Regulations     pre- 
ioribes  procedures  under  section  IS  of 
the  Occupational  Safety  and  Health 
■\ct   of    1970    (iiei-f-inafter   called    the 
Acf^^!  by  which  ti^e  Regional  Adrnims- 
tL-ator    for    occupational    Safety    ani 
Health  (hereinafter  called  the  Region- 
it  Adnxlnistrstori  under  a  delegation 
-li  authority*  from  the  As.?:.5tant  Secre- 
tajy  of  Labor  foi  occupational  Safety 
and  Health  (hereinaifer  called  the  Aii- 
sistant  Secretary:  (29  CFR  1953.4)  wlli 
revit;*'  and  approve  standards  promul- 
i^ated  pursuant  to  a  State  plan  which 
ha*  been  approved  in  accordance  with 
section  18' c)  of  the  Act  and  29  CFR 
L902.  On  July  5.  1973,  notice  wa^  pub- 
sished  in  the  FEiit:R.--L  Register  (iZ  PR 
1J338)  of  the  approval  cf  the  Tennes- 
see pi3,n  and  the  adoption  of  subpart  P 
[  j  part  1952,  containing  the  decision 
The  Tennessee  plan  provides  for  tho 
^uoptioa    of    Federal    Standards    as 
State  oiAnfards  by  reference.  Section 
1953..20     of    29     CFR     provides    that 
'Where  ary  alteraiion  in  the  Federal 
;.irDgrani  could  have  an  adverse  impact 
.ju  ttie   at  lea.st  as  effective  as'  statuii 
if    the    Sta:e    program,    a    program 
change  supplement   to   a  State   plan 
.^haU  be  rcQulred."  In  response  to  Fed- 
eral standard  changes,  the  State  has 
,utenitted  by  leiter  dated  May  2,  1978.  - 
torn  Jarnes  G.  Neeley,  Commissioner 
of  Labor,   Tennessee   Department   of 
Labor,  to  R.  A.  Wendell,  Acting  Re- 
gional Adm.lnistrator,  and  incorporat- 
ed as  a  part   of   che  plan,   amended 
State  standard."  comparable  to  amend- 
Kxe^ats  to  Federal  standards:  29  CFR 
i^l^AOi  tlirough  .441,  a  new  Subpart 
T.     Commercial     Diving     Operations. 
dated  July  22.  1977;  29  CFR  1926,605, 
i!i4ariiie    Operations    and    Equipment. 
amended      to      include      Commerciai 
Dmng,  dated  July  22.   1977;  19  CPR 
! 928.21,  Safety  and  Health  Standards 
:ot    AgricuUure,  am.ended  to  exclude 
Commercial    Diving,    dated    July    22, 
L977-,     19    CFR    1928.21,    Safety    and 
H:e«s.[th     Standards     for     Agricultui-e. 
s,m.ended    to    exclucd    Air    Contami- 
in?,ntB.   dated  July   29.    1977:   29   CFR 
1910.1045,       Emergency       Tf^m.porary 
Standard  for  Occupational  Exposure 
to    Acrylonitrile,    dated    January    17. 
i978,     29     CFR     1910.1028,     Benzene, 
dated    Pebiuary    10,    1978;    29    Cf^ 
1910.1044.        1.2.D:brom.o-3-Chloropro- 
pane.  dated  March  17.   1978;  29  CFR 


1910  1023,  Benezene.  amended,  dated 
March  28.  1978;  29  CFR  1910.1028. 
Berjzene.  Corrections,  dated  March  31. 
1978. 

These  standards  were  promulgated 
by  filins  with  the  Tennessee  Secretary 
of  S;.ate  on  March  15,  1978  and  May 
15.  1978,  res:>ecti\ely.  pursuant  to  the 
Tennessee  Occupational  Safety  and 
Health  Act  of  1972  (Title  50,  Chapter 
5  Tenne.s.see  Code  annotated  as 
amended  July  1.  1977). 

2.  Decision,  Having  reviewed  the 
State  submission  in  comparison  with 
the  Federal  standaids,  it  has  been  de- 
termined that  the  updated  standapJs 
are  identical  to  Fedei-al  Standards. 
The  standards  are  hereby  approved. 

3.  Location  of  snpplem-ni  for  inspec- 
'ion  arid  copjing.  A  copy  of  th.e  stand- 
ard supplem.ent  along  wrh  the  ap- 
proved plan,  m.ay  be  inspected  and 
copied  during  normal  business  hours 
at  the  following  locations:  Office  of 
the  Commissioner  of  Labor.  501  Union 
Building.  Nashville.  Tenn.  37219: 
Office  of  the  Regional  Adm.inistrator, 
Suite  587,  1375  Peachtree  S.reet  NE., 
Atlanta,  Ga.  30309;  Ollice  of  the  Di- 
rectnr  of  Federal  Compliance  and 
State  P.ogranis,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

4.  Public  participation.  Under  29 
CFR  1953. 2'c)  the  Assi.stant  Secretary 
may  pre-scr  oe  alternative  procedures 
to  expedite  the  review  process  or  for 
other  good  cause  which  may  be  con- 
sistent with  applicable  laws.  The  As- 
sistant Secretary  finds  good  cause 
exi.sts  for  not  publishing  the  supple- 
ment to  the  Tennessee  Staie  plan  as  a 
proposed  changr  and  making  the  Re- 
gional Administrator's  approval  effec- 
tive upon  publication  fOi  !^he  following 
reasons: 

I.  The  .-Jtandards  arc  idciu'  al  f.o  the  Fed 
eral  standard;)  and  are  therelorc  deemed  to 
be  at  least  as  effective. 

■J.  The  standards  were  adoptod  in  accorcl- 
.ance  witii  procedural  requirements  of  State 
law  and  further  public  participation  would 
be  unnecessary. 

This  derision  is  effective  July  21. 
1978. 

(Sec.  18,  Pub    L.  91-596,  84  Stat.  1608  '28i 
U.S.C.  667).) 

Signed  at  Atlanta.  Ga.,  thi.s  I9th  day 
of  May  1978. 

Cois  M.  Baowa. 
Acting  Regional  Administrator 
tPR  Doc.  78-20157  Piled  7-20-78;  8:45  ami 


111510-26] 

UTAH  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Ptderal  Regul.?,tions,  pre- 
scribes procedures  under  section  18  of 
the  Occupational  Safety  and  Health 


Act  of  1970  (hereinafter  called  the 
Act)  by  w^hich  the  Regional  Adminis- 
trator for  Occupational  Safety  and 
HeaMh  (hereinafter  called  the  Region- 
al Administrator)  under  a  delegation 
of  authority  from  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As- 
sistant Secretary)  (29  CFR  1953.4)  will 
review  and  approve  standards  promul- 
gated pursuant  to  a  State  plan  which 
has  been  approved  in  accordance  with 
section  i8(c)  of  Uie  Act  and  29  CFR 
1902.  On  January  10,  1973.  notice  was 
published  in  the  Federal  Register  (38 
FR  1178)  of  the  approval  of  the  Utah 
plan  and  the  adoption  of  subpart  E  to 
pa.rt  1952  containing  the  decision. 

The  Utah  plan  provides  for  the 
adoption  of  Federal  standards  as  Stale 
standards  by: 

1.  Advisory  Committee  recommendation. 

2.  Publication  in  newspaoers  of  general/ 
major  circulation  with  a  30-day  waiting 
period  for  public  comment  and  hearing's). 

3.  Commission  order  adopting  the  stand- 
ards and  designating  an  effective  date. 

4.  Providing  certified  copies  of  rules  and 
regulations  or  standards  to  the  Oifice  of  the 
State  archivist. 

Section  1952.113  of  subpart  E  sets 
forth  the  State's  -schedule  for  adop- 
tion of  Federal  standards.  By  letters 
dated  May  2,  1978,  from  Don  J. 
Christiansen,  Administrator,  Utah  Oc- 
cupational Safety  and  Health  Division, 
to  Curtis  A.  Foster,  Regional  Adminis- 
trator, and  incorporated  as  the  part 
of  the  plan,  the  State  submitted  rules 
and  regulations  concerning  29  CFR 
1910.1044  for  Occupational  Exposure 
to  l,2-Dibromo-3-Chloropropane 

(DBCP).  43  FR  11514,  Friday,  March 
17.  1978.  These  standards,  which  are 
contained  in  the  Utah  Occupational 
Safety  and  Health  Rules  and  Regula- 
tions for  General  Industry,  were  pro- 
mulgated per  the  requirements  of 
Utah  Code  annotated  1953,  title  63- 
46-1,  and  in  addition,  published  in 
newspapers  of  general/major  circula- 
tion throughout  the  State.  No  public 
comment  was  received  and  no  hearings 
held.  The  Occupational  Exposure  to 
l,2-Dibromo-3-ChIoropropane  (DBCP) 
was  adopted  by  the  Industrial  Com- 
mission of  Utah,  Archieves  File  No. 
2692  on  AprH  19.  1978,  pursuant  to 
Title  35-9-6  Utah  Code  Annotated 
1953. 

2.  Decision.  The  State  submission 
having  been  reviewed  in  comparison 
with  the  Federal  standards,  it  has 
been  determined  that  the  State  stand- 
ards are  identical  to  the  Federal  stand- 
ards and  accordingly  should  be  ap- 
proved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying. 

A  copy  of  the  standards  supplement, 
along  with  the  approved  plan,  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following  loca- 
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tions:  Office  of  the  Regional  Adminis- 
trator, Room  1554,  Federal  Office 
Building,  1961  Stout  Street,  Denver, 
Colo.  80294;  Utah  State  Industrial 
Commission,  UOSKA  Offices  at  448 
South  400  East.  Salt  Lake  City,  Utah 
84111;  and  the  Technical  Data  Center. 
Room.  S6212,  200  Constitution  Avenue 
NW.,  Washington,  DC.  20210. 

4.  Public  participation.  Under  29 
CFR  lP53.2(c),  the  Assistant  Secretary 
m.ay  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
other  good  cause  which  m.ay  be  con- 
sistent ^with  applicable  ia-.v".  The  As- 
sistant'Secretary  finds  iha-:  good  cause 
exi.-rs  for  not  publishing  the  supple- 
nient  to  the  Utah  State  plan  as  a  pro- 
posed change  and  making  the  Region- 
al Administrator's  approval  effective 
upon  publication  for  the  following  rea- 
sons: 

The  standards  were  adopted  in  accordance 
Willi  the  procedural  require-ments  of  State 
law  which  permitted  public  comments,  and 
further  public  participation  would  be  repeti- 
tious. 

This  decision  is  effective  Julv  21. 
1978. 

fSec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
U.S.C.  667\) 

Signed  at  Denver.  Colo.,  this  7th  day 
of  June  1978. 

Curtis  A.  Foster, 
Regional  Administrator. 
[FR  Doc.  78-20158  Filed  7-20-78;  8:45  am] 


[4510-26] 

VERMONT  STATE  STANDARDS 
Notice  of  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  pre- 
scribes procedures  under  section  18  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (hereinafter  called  the 
Act)  by  which  the  Regional  Adminis- 
trator for  Occupational  Safety  and 
Health  (hereinafter  called  the  Region- 
al Administrator)  under  a  delegation 
of  authority  from  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As- 
sistant Secretary),  (29  CFR  1953.4) 
■ft'ill  review  and  approve  standards  pro- 
mulgated pursuant  to  a  State  plan 
which  has  been  approved  in  accord- 
ance with  section  18(c)  of  the  Act  and 
29  CFR  Part  1902.  On  October  1,  1973, 
notice  was  published  in  the  Federal 
Register  (Vol.  38,  FR  28658)  of  the 
approval  of  the  "Vermont  plan  and  the 
adoption  of  subpart  U  to  part  1952 
containing  the  decision. 

The  Vermont  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  (by  reference  or  after  com- 
ments and/or  public  hearing).  Section 
1952.270  of  subpart  U  sets  forth  the 
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State's  schedule  for  the  adoption  of 
Federal  standards. 

By  letter  dated  February  8,  1978 
from  Joel  R,  Cherington,  Comimission- 
er,  Vermont  Department  of  Labor  and 
Industry  to  Mr,  Gilbert  Saulter,  Re- 
gional Adm-inistrator,  and  incorporat- 
ed as  part  of  the  plan,  the  State  de- 
leted all  regulations  comiparable  to  29 
CPR  Part  1910  which  were  adopted 
prior  to  January  1976,  and  in  their 
place  adopted  the  revised  29  CFR  Part 
1910  dated  January  1976. 

The  Stave  also  submitted  new  stand- 
ards comparable  to  Federal  standards 
§1928.110,  dated  April  27,  1976:  Part 
1910  Subpart  T,  §§1915.59,  1916.59 
1917.59  and  1918.99,  -dated  July  22 
1977.  The  State  adopted  amendments 
corrections  or  revisions  for  §  1928.57 
dated  March  16,  1976;  §§1910.1003 
thro-ugh  1910.1004  and  §§  1910.1006 
through  1910.1016,  dated  August  20. 
1976;  §§  1910.309  and  1926.400,  dated 
December  21,  1976;  §  1926.605(e),  dated 
July  22,  1977;  and  §  1928.21(b),  dated 
April  25.  1975.  The  State  deleted  its 
regulation  comparable  to  §  1910.1005. 

These  standards,  which  are  con- 
tained in  the  Vermont  Occupational 
Safety  and  Health  Standards  for  Gen- 
eral Industry  and  Agricultural  were 
prom.ulgated  pursuant  to  Title  3,  VSA, 
Section  805(a)(1)  and  Title  21,  VSA, 
Chapter  3,  Subchapter  5,  Section 
224(a)  and  (b). 

2.  Having  reviewed  the  State  submis- 
sion in  comparison  with  the  Federal 
standards,  it  has  been  determined  that 
the  State  standards  are  identical  to 
the  Federal  standards  and  accordingly 
are  approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and 
copied  during  normal  biLsiness  hours 
at  the  following  locations:  Office  of 
the  Regional  Administrator,  U.S.  De- 
partment of  Labor— OSHA,  Room 
1804,  J.  F.  Kermedy  Federal  Building, 
Goven'.m.ent  Center,  Boston,  Massa- 
chusetts 02203;  State  of  Vermont  De- 
partm^ent  of  Labor  and  Industry,  State 
Office  Building,  Montpelier,  Vt.  05602; 
and  the  Technical  Data  Center,  Room 
N-2439,  200  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

4.  Public  participation.  Under  29 
CFR  1953.2(c),  the  Assistant  Secretary 
may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for 
other  good  cause  which  may  be  con- 
sistent with  applicable  laws.  The  As- 
sistant Secretary  finds  that  good  cause 
exists  for  not  publishing  the  supple- 
ment to  the  Vermont  State  plan  as  a 
proposed  change  and  making  the  Re- 
gional Administrator's  approval  effec- 
tive upon  publication  for  the  following 
reasons: 

1.  The  standards  are  identical  to  the  Fed- 
eral standards  which  were  promulgated  in 
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accordance  with  Federal  law  includine:  meet- 
ing requtrsraents  for  public  participation, 

2.  The  itandards  -f-cre  adopte:i  in  iccord- 
atice  with  th5  procedural  req'jirem.m^'J  of 
State  law  a^id  fi'.rther  public  pafUT«pj\tion 
■.Tould  be  tmn.5ccessfl.ry. 

Thts  dacLiion  15  elfsctive  July  21, 
1978. 

;Sec.   1.8.  Pub.  L  91-596,  84  SUfc    i608  (29 
rr  s.C.  6671  ) 

•Si^i.ed  at  Boston.  Mass.  this  2xt.d  day 

Gl'.BSRT  J.  SACTLTER. 

Regional  Administrator. 
[Pfl  r>3C.  78-20159  PUecl  7-20-78:  8:4S  ami 
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VJ8-3irJ  JSIANOS  STANDARDS 

1.  Background.  Fart  i95?.  oi  Ticiy  <?&, 
Code  oi  Federa..  Hegislations.  pre- 
.foribos  procedures  iiader  section  13  of 
:iie  Occupational  Sii,fety  and  Haaltla 
Act  of  \^li>  I  aereLnaJ'ier  cailed  tio.e  act) 
'y  whicii  Lhe  Regional  Adrair.isti-ai-or 
for  Occi{pation3.i  Scfet,.-.'  and  Kealth 

hereinafter  called  ;ne  RegiOftal  Ad- 
tuinifetracor)  urider  -i  dfeiegarioa  of  au- 
thoritj  from  the  i-^iiaicLar.c  oc;crc:Cajr.y 
of  Labor  for  Occupational  Saiety  ajctd 
Heailii  (.hereinaitor  eaiied  ta?  Assist- 
ant  Secretary)  (25  CFR  idSJ.-i),  vrili 
tai/^iew  ariG  approve  standards  proraul- 
i'ated  pii-suaai  to  a  Slate  piaii  -j^hich 
'.'.as  betvn  approved  la  accordarice  mUa. 
section  16',  c>  of  t'lie  act  and  29  sUFR 
Part  iftd2.  On  September  li,  1973, 
riotice  "';a5  publLs"'-  --;•  in  Lhe  Peosuax 
Register  .vol.  38  FR  243='o)  of  die  ap- 
proval oi  the  Virgin  Isl&nids  plan  aaid 
adoption  of  subpart  S  to  pari  li»52 
containing  the  C2ci£ion, 

The  Virgin  Islands  plan  provider  tor 
the  adoption  of  Federal  standarcis  as 
Virgin  Isiandi:  standards  by  reference. 
The  authority  to  adopt  such  standards 
is  coRtaine.i  in  title  3,  section  340,  of 
tiie  Virgin  Islands  Code. 

In  response  to  Federal  standards 
changes,  tits  State  has  submitted  by  a 
letter  aalei  February  24,  1978,  from 
i'4r.  Jean  D.  Lai  sen.  Assistant  Camrais- 
.-:ianer  of  Lhe  Virgin  Lilandi.  Depart- 
.Tisr.t  of  Labor  and  Director  of  the  Di- 
vision of  Occupational  Safety  ana 
Health,  to  Mr.  A'lxrec?  Barden,  Reelon- 
3.1  Administraror.  and  incorporated  as 
a  pact  of  the  plan,  State  certificafcion 
do<5umen'ing  prornuii:,ation  of  reGfiila- 
t<onj5  adopting  all  r.hanga:  and  addi- 
tions  to  -29  CFR  Pnrts  1910.  1918.  192fi, 
:?28  as'  2J  V.LR.R  36'.b)  1,  2.  ?,  4  up  ^,o 
3.nd  including  February  2.  1978. 

2.  DvcUion,  Having  reviewed  the 
Virgin  Islands  regulations  proi'idi:ng 
c-ar  the  adoption  of  Federal  standards 
.jy  reference,  it  has  been  determined 
•:rtat  Vsrgm  Islana.j  xeguiatictus  are 
identical  to  comparable  Federal  itand- 
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ards  and  accordingly  should  be  ap- 
proved. 

3.  Location  of  suppUment  for  inspec- 
tion and  copying.  A  copy  of  che  stind- 

ards  suppieraent,  along  f.  ith  the  ap- 
proved p-an.  may  be  mspected  and 
copied  during  the  normal  biijiness 
hours  at  the  follcvin^  locatlana: 
Office  of  the  Regior;ai  AdmiriLstritor. 
Region  11,  1515  Broadway.  Room  3445. 
New  York.  N.Y.  1003C;  Office  of  the 
Dkector  for  Feder*!  Compliance  and 
State  Progranu;.  Rcotn  N-3603,  200 
Constitution  Avenue  ITW.,  Washing- 
ton, D.C.  20210;  Department  of  Labor, 
Crovernment  of  the  Virgin  Islands, 
Dronigans  Gade,  Charlotte  Amalie.  St. 
Tho2x>.a.3,  V.I.  OOSOi.  and  at  Hospital 
Street,  Christiansted,  St.  Croi;:,  V.I. 
00820. 

4.  Public  participation.  Under  29 
'CFR  1953.2(c),  the  Assistant  Secretary 
rs'iy  prescribe  alternariv?  procxlures 
CO  expedite  the  revie;^^  process  or  for 
other  good  cause  wliicit  may  be  oon- 
SLStent  with  appixcable  laws.  The  As- 
.sisiant  Secrotai-y  finds  that  good  cause 
■iiiist.s  xor  not  publishing  the  supple- 
jnent  to  the  Virgin  Islands  plan  as  a 
proposed  rl.ange  and  makaig  the  Re- 
liional  Ad:nini:-trator's  approval  effeo- 
t.'i^e  upor.  pubi;ca*'ion  for  the  foUowine 
ceasoiis; 

(1)  The  standards  are  identical  to  the 
r'_'a-ip'<  table  Federal  standards  and  are 
therefore  deerr.ed  lo  be  a  least  as  etf.L'ctiTe. 

:'i)  The  standards  7,'ere  a-dopted  m  accord- 
ance 'K'ilh  Vm  pr-Di'e -Jural  requirements  of 
Stats   law   and    farther   p-irticipation   and' 
notice  «'ould  be  uruiecessary. 

This  decision   is  effective  July    iS, 

';See.  IS.  Pub.  L.  91-596.  84  Stat.  1608  (29 
U.SC.  667)) 

Signed  at  New  Yorit,  N.Y..  this  13  th 
day  of  March  1978. 

Alfrep  Barden. 
Regional  Adm.iT.istrator. 
Occupational  Safety  and  Health. 

iPR  Doc.  73-20160  Piled  7-20-78;  8:45  atrd 


Cf1fi<e  of  tha  Secretary 

UNALIOYED,  Ui-JWKOUGHT  ZINC 

On  June  20,  1973,  the  International' 
Trade  Commission  (ITC;  determined 
fcli-3,t  increased  imports  of  unalloyed, 
unwx ought  zmc  are  not  a  substantial 
cause  of  serious  injury,  or  the  tv-reat 
there:of.  to  the  domestic  industry  for 
:>urposes  of  the  : a: port  relief  provi- 
^ion&  of  the  Trade  Act  of  1974  (43  FR 
?7903). 

K-iectioti  224  of  the  Trade  .<\ct  directs 
the  Secretary  cf  Labor  to  Initiate  an 
industry  study  v.-hene"v'er  the  ITC 
E'»egins  an  ini'estigation  under  the 
ituport  relief  provisions  of  the  Act. 
The  purpose  of  the  study  is  to  deter- 


mine the  nuiiiber  of  workers  in  the  do- 
mestic industry  petitioning  for  relief 
who  have  been  or  are  likely  to  be  certi- 
fied as  eligible  for  adjustment  assist- 
ance and  the  extent  to  which  existing 
programs  can  facilitate  the  adjust- 
ment of  such  workers  to  import  com- 
peticiom.  Tiie  Secretary  is  required  to 
make  a  report  of  this  study  to  the 
President  and  also  make  the  report 
public  (with  the  exception  of  informa- 
tion whicii  the  Secretary  determines 
to  be  confidential ). 

The  Department  of  Labor  has  con- 
cluded Its  report  on  unalloyed, 
unwi'ought  zinc.  The  report  found  as 
follows: 

i  Since  April  3,  1975.  the  effective  date  of 
fhe  adjiistment  assistance  program,  the  De 
partment  of  Labor  has  received  17  petitions 
for  certificatton  of  eligibiUty  for  adjustment 
a^istance  from  workers  engaged  in  the  pro 
diiction  of  slab  zinc  and  zinc  ores  unci  con 
eentrates-   The   Department    has    cer»:ficd 
five  cases  covering  approjcima.tely  570  '.York- 
ers; the  remaining  12,  covering  at  lenst  1  269 
workers,  are  pending.  As  of  April  30,  1978, 
73  workers  in  plants  producing  zinc  ores  and 
concentrates  had  received  $115,756  in  the 
form  of  trade  readjustment  allowances. 

2.  Emplo3'ment  of  workers  producing  slab 
tsinc  dec'.ined  steadily  from  1973  through. 
1377.  Eiri;iloymer>t  of  workers  producmg 
aiiic  ores  and  conceatrates  declined  steadily 
from  1975  through  1977.  A'ld-lLonal  reduc- 
tions tn  emplor-Tnent  in  both  industries  seem 
likely  during  the  current  year  as  declining 
demand  for  slab  zi:ic  cr.uses  orodu-oers  to 
reduce  botfi  employment  and  purchases  of 
the  raw  material,  zitjc  coacentrates.  thus 
causing  zinc  ore  and  concentrate  producers 
to  reduce  employment.  Most  separated 
"-•^rkers  should  be  el;;4:ble  for  trade  ad.just- 
raenr  ai^sistan'^e. 

3.  tJnemploynri'^ni  .'•ates  in  five  of  the  nine 
areas  with  slab  7.inc  plants,  and  in  12  of  the 
15  areas  hafirg  zinc  ore  and  concentrate 
producers,  are  above  the  national  unem- 
ployment rate  of  6  9  perceiit  <  un-adjusted) 
for  February,  1973.  Ki^ih  local  unemploy- 
ment rates  and  unfavorable  local  labor 
market  corditions  for  many  of  the  areas  in- 
dicate thai  reemyloyment  pr.ispec*;;  for 
many  of  the  workers  in  impacted  areas  are 
unfavorable. 

4.  Tiie  age  distribution  for  workers  in  both 
the  slab  zinc  indusiry  and  the  vav-  ore  and 
concentrate  ind^istry  indicate  ltLd,t  these 
workers  are  older  tiian  clients  i.xrgeted  by 
CETA  sponsors  for  impacted  areas  Trie 
Comprehensive  E'f.ployr.ient  and  Training 
.A.ct  (CFTA)  and  other  Emplo.vr..ent  Tram- 
ing  Administration  programs  appe;ir  to  ha^e 
.sufficient  funding  and  slots  for  displaced 
workers.  However,  the  chara-'teiistics  of  the 
workets  d;\ci  tiie  relaMveiy  iiigh  unempioy- 
tiient  rates  ;;.  ineir  localities  rnay  limic  the 
applicability  cf  a;  ailablt  programs  to  meet 
their  trainint;  rijeds 

Copies  of  the  Department  report 
containing  nonconlidenciai  informa- 
tion deve'oped  in  tiie  course  of  the  6- 
Euontti  investigation  nray  be  purctia.sed 
by  contacting  the  Ofiice  of  I'rade  Ad- 
justment Assistance,  U.S.  Department 
of  Labor,  200  Coristitutton  Avenue, 
Nv\i'.,  Washington.  D.C.  20210  (phone 
202-523-7t>65). 


Signed    at    Washington,    D.C.    this 
14th  day  of  July  1978. 

How.iRD  D.  Samuel, 
Deputy  Under  Secretary, 
International  Affairs. 
[FR  Doc.  78-20272  Piled  7-20-78;  8:45  am] 
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[TA-W-3374] 


AMERICAN  CRYSTAL  SUGAR  CO.,  ROC'^Y 
FORD  FACTORY,  ROCKY  FORD,  COLO. 

Certification  Regcrding  Eiigibiiify  To  Apply  for 
Worker  Adjuitment  Assfstanre 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3374:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  a.ssist- 
ance  as  prescribed  in  section  222  of  the 
act. 

The  Investigation  was  initiated  on 
March  21,  1978,  In  response  to  a 
worker  petition  received  on  March  3, 
1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
sugar  beets  and  granulated  and  liquid 
sugar  at  American  Crystal  Sugar  Co., 
Rocky  Ford  Factory,  Rocky  Ford, 
Colo. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  28.  1978  (43  FR  12967).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  Uras  obtained 
principally  from  American  Crystal 
Sugar  Co.,  the  L^.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  U.S.  Depart- 
ment of  Agriculture,  industry  analysts, 
and  Department  files. 

In  order  to  make  :>n  affirmative  de- 
term.ination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  cane  and  beet  sugar  (raw 
value),  in  absolute  terms,  increased  31 
percent  from  1976  to  1977.  The  ratios 
of  imports  to  domestic  production  and 
consumption  Lucreased  from  63 
percent  and  40  percent,  respectively, 
in  1976  to  96  percent  and  49  percent, 
respectively,  m  1977. 

From  1935  until  December  31,  1974, 
iiTiports  of  sugar  were  subject  to  quota 
by  statute  under  the  Sugar  Act.  In  ad- 
dition to  the  regulation  of  quantities 
of  raw  sugar  imports,  the  Sugar  Act 
controlled  the  price  of  sugar  im.torts 
and  regulated  the  produciion  of  law 
sugar. 

Trend  analysis  cf  imports  is  one  of 
the  statistical  tools  used  to  measure 
the  influence  of  imports  on  the  abso- 
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lute  decline  in  sales  or  production  and 
the  total  or  partial  sepaTi tions  of 
v-orkers.  However,  trend  analysis 
cannot  accurately  measure  the  nature 
of  ccm.petitive  forces  in  an  industry 
shirting  from  restriction  or  regulations 
to  a  free  market.  It  has  therefore  been 
determined  that  the  measuring  period 
which  best  exhibits  the  co;T.yeLitive 
forces  in  the  unregulated  raw  sugar 
market  cc^runences  with  the  expira- 
tion of  the  Sugar  Act  on  December  31, 
1974. 

Under  the  competitive  market  situa- 
tion begin.ning  January  1,  1975.  and 
continuing  to  the  pr^^sent,  imports  of 
sugar  have  entered  the  United  States 
at  an  increasing  rate.  Imports  of  sugar 
increa.sed  from  3.9  mJllion  short  tons 
in  19.^5  to  4.7  short  tons  in  ISTS  and  to 
6.1  million  short  tons  in  1977. 

World  sugar  prices  dropped  from 
57.3  cents  per  pound  in  1974  to  11.5 
cents  per  pound  in  1976.  The  current 
world  sugar  price  is  under  11  cents  per 
pound.  A  price  support  program  which 
raises  the  price  paid  to  domestic  pro- 
ducers to  13.5  cents  per  pound  is  stiU 
below  the  cost  of  production.  A  Presi- 
dential letter  sent  to  the  International 
Trade  Commission  on  November  11. 
1977  stated: 

I  have  been  advised  by  the  Secretary  of 
Agriculture,  and  I  agree  uith  him,  that 
there  is  reason  to  believe  that  certain 
sugars,  sirups,  and  molasses,  provided  for  in 
items  155.20  and  155.30  of  part  lOA,  Sched- 
ule 1  of  the  TarifX  Schedules  of  the  United 
States,  are  being  or  are  practically  certain 
to  be  imported  under  such  conditions  asnd  in 
such  Quantities  as  to  render  or  tend  to 
render  ineffective,  or  materially  interfere 
with,  the  price  support  operations  for  sugar 
cane  and  sugar  beets,  or  to  reduce  substan- 
tially the  amount  of  any  product  being 
processed  in  the  United  States  from  such 
domestic  su^rar  cane  or  sugar  beets. 

Sugar  beet  growers  (Colo-Kan)  con- 
tracted with  the  Rocky  Ford  factory 
for  30  percent  less  acreage  in  1977 
than  in  1976.  Depressed  sugar  prices 
result  in  low  profitability  for  growers, 
which  subsequently  leads  the  growers 
to  plant  fewer  acres  of  beets  and 
switch  to  other,  more  profitable,  crops. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  1  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  sugar 
produced  at  American  Crysiai  Sugar 
Co.  contributed  importantly  to  the  de- 
cline in  production  and  to  the  total  or 
partial  separations  of  the  workers  at 
the  Rocky  Ford  factory,  Rocky  Ford, 
Colo.,  of  that  firm.  In  accordance  with 
the  provisions  of  the  act,  I  mrike  the 
fnllov.ing  certification; 

All  workers  at  American  Crystal  Sugar 
Co..  Rocky  Ford  factory.  Rocky  Ford,  Colo., 
who  became  totally  or  partially  separated 
from  employment  on  or  after  February  27, 
1977,  are  eligible  to  apply  for  adjustment  as- 
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sistance   under  title   TI,   chapter  2  of  the 
Trade  Act  of  1974. 

Signed    at    Washington,    D.C,    this 
13th  day  of  July  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-20274  Filed  7-20-78;  8:45  am] 
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[TA-W-324C] 


AMERICAN  MOTORS  COSP.,  AMTEK  FACILITY, 
DETROIT    MiCH. 

Notice  of  NegctivE  Determinction  Ragordirtg 
Eligibility  To  Apply  for  Workor  Adjustmeni 
Atsistgnce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-324S:  Investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
February  27,  1978,  in  response  to  a 
worker  petition  received  on  February 
14,  1978,  which  was  filed  by  the  Inter- 
national Union,  United  Automobile, 
Aerospace  &  Agricultural  Implement 
Workers  of  America  (U.A.W.)  on 
behalf  of  workers  and  fonner  workers 
engaged  in  employm.ent  related  to  the 
production  of  Gremlin  and  Matador 
cars  and  their  components  at  the 
AMTEK  facihty  in  Detroit,  Mich.,  of 
the  American  Motors  Corp.  The  peti- 
tion was  expanded  to  include  the 
Pacer  and  the  Hornet/Concord  cars 
and  their  components. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  14,  1978  (43  FR  10648).  No 
public  hearing  was  requested  and  none 
was  held. 

The  infonnation  upon  which  the  de- 
termination Vv'as  m.p.de  was  obtained 
principslly  from  the  .Ajnerican  Motors 
Corp.,  the  U.S.  Department  of  Com- 
m.erce,  the  U.S.  International  Trade 
Corrmiission,  industry  analysts,  and 
Departn'.er.t  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

thnt  a  significant  number  or  proportion  of 
the  workers  in  the  workers'  firm,  or  an  ap- 
propriate subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separat- 
ed. 
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Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  employmen r,  of  hourly  uorkers  at 
the  AMTEK  farillry  increa5ed  in 
model  year  •  (MY:>  1977  compared  to 
model  year  fMY;  1975  and  increased 
in  the  first  half  of  MY  1978  comnared 
to  the  first  naif  ci  iSfY  1977. 

Empic-i-ir.ent  cf  salaried  workers  at 
the  AMTEK  iaciliiv  dP'^-e^-sed  in  MY 
1977  cornptticd  ic  MY  1976  and  in- 
creased m  thp  first  li^lf  of  MY  1^-73 
compared  to  the  first  half  of  MY  1977, 
The  empl05-Tnent  decline  in  MY  1977 
compi;-red  to  MY  1973  can  be  ex- 
plained by  the  fart  :hat  some  srdaried 
workers    w're    tran5ferred    from    the 


AMTEK  iac;l: 


to  tn^ 


new  American 


Center  Building  in  Southfield    Mich.. 
starling  in  March  of  1976. 

From  January  of  1977  chrouRh 
March  of  1Q7S,  .salaried  enpioyment 
has  br-f^n  generally  incres^sing  and  any 
reduction  in  the  labor  force  was  volun- 
tary. 

Conclusion 

After  careful  review  I  ronclude  that 
all  workers  at  the  .A^^^EK  facility  in 
Detroit,  Mich.,  of  the  American 
Motors  Corp.,  are  denied  eligibility  to 
apply  for  trade  ad:u"i"rtent  a.ssistance 
under  title  II.  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C..  this 
13th  day  of  July  1578. 

HAKRY  J.  Gli-M.-^N. 

ActiJiy  Director,  Office  cf 
Foreign  Economic  ilesearcii. 
tFR  Ddc  78-2L'275  FiU-d  7-20-78;  8:45  a:a] 
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i:TA-W-3250] 


AMSRiCAN  MOTORS  CO?.?..  KENOSHA,  WiS. 

CertificoMon  Segord'ng  eiigjbiiify  To  Apply  foi' 
Worket  Adjusfmefi*  Assistance 

In  accordance  with  .section  223  of 
the  Trade  Act  oi  1S74  the  Deparvn.-nt 
of  Lajor  herein  pre^enis  '.he  reiuits  of 
TA-V.'-3250;  Invesiigation  rt-garding 
certification  of  eligibility  to  ?,pply  for 
worKer  adjustment  aosistance  as  pre- 
scribed in  section  ?22  of  the  act. 

The  invesiigation  was  initiated  on 
February  27.  1978  in  respon:;e  to  a 
worker  petition  rece'."pd  on  pf^bruary 
14,  1973  which  v^as  filed  by  the  Inter- 
national Union,  United  Automobile, 
Aerospace  &  Ag^ncultural  .tmplem^nt 
Workers  of  America  (U.A.W.)  on 
behalf  of  workers  ap.d  former  workev.i 
producing  Gr'rmlin  and  Matador  cars 
and  their  components  at  ihe  Ken:i5ha. 
Wis.  plant  of  the  American  Motors 
Corp.  (AMC).  During  the  course  of  the 
investigation,  it.  was  eslablisiied  that 
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component  workers  supply  pans  to 
Pacer  and  Hornei/Concord  cars  as 
v.-ell  as  to  the  Gremlin  and  Matador 
cars.  Also  it  wn,s  established  that  this 
current  petition  would  be  applicable 
only  to  workers  producing  Pacer  cars 
and  stampings  and  forgint-?  since  all 
other  groups  of  workers  at  the  Keno- 
.sha  plant  are  covered  by  existing  certi- 
fications (TA-W-999.  issued  on  Octo- 
ber 28,  1976  and  November  17.  IP'^e. 
and  the  revised  determinations  on  the 
recorusideration  of  TA-W-1930,  iss'aed 
on  June  27.  197S). 

The  notice  of  investigation  was  pub- 
lished in  the  FrreR.AL  Ret.tster  March 
14,  1978  (43  FR  !0«4B).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
terminar.ion  was  made  was  obtained 
principally  from  the  American  Motors 
Corp  ,  trie  Motor  Vehicle  Manufactur- 
ers Association  oi  the  United  States, 
the  U.S.  Deparlmcnt  of  Com.m.erce, 
the  U.o.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  tc  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  m.et.  Tt  vi  concluded  that  all  of 
the  rpQuLrerr-t  nls  have  been  met.  U.S. 
imports  of  subcompact  size  cars  in- 
creased from  1.325.400  cars  in  m.odel 
year*  iMi')  1976  to  1,013,200  cars  in 
model  ytiir  <MY)  1977  and  decreased 
from  350. .^CiO  cars  in  the  first  quarter 
of  .MY  1977  to  32?-.!500  c-MS  in  the  first 
quarter  of  MY  1978.  Th-  import  to  do- 
mestic production  ratio  for  subcom- 
pact size  cars  increased  froai  142.9 
percent  in  MY  1976  tu  293.7  percent  in 
MY  1977. 

U.S.  import-s  of  compact  .size  cars  in- 
cipased  from  108.700  cars  in  MY  1673 
to  122.000  cirs  in  INiY  1977  and  in- 
creased from  19  500  cars  in  the  first 
ouarter  of  MY  197/  to  115,800  ca^s  in 
thf^  first  qunrter  of  MY  1978.  The 
import  to  nomestic  production  ratio 
for  com. pa -^'f  cars  incrtaced  from  4.2 
percent  m  MY  1976  to  4.7  percent  in 
MY  1977  and  in  Teased  from  3  pe^'cent 
in  the  first  quarter  of  MY  1977  to  10.9 
r.iprcent  in  t.he  first  quarter  of  MY 
1978. 

U.S.  imports  o''  intermediate  size 
cars  increased  frr:r.  .:  46,300  cars  in  MY 
1976  to  348.300  c?rs  m  MY  1977  and 
decreased  from  8:^,300  cars  in  the  first 
quarter  of  MY  1977  to  68,400  cai  ?  in 
the  first  quarter  of  MY  1978.  The 
import  to  domestic  production  ratio 
tor  intermediate  size  cars  decre,ased 
from  13.7  percent  in  MY  1976  to  n.2 
percent  in  MY  1977  and  incre5:?ed 
from  12  percent,  in  the  first  qtiarter  of 
MY  1977  to  24.5  percent  in  the  first 
quarter  of  MY  1978. 


The  investigation  by  the  Depart- 
m.ent  revealed  that  workers  in  the 
stamping  and  forging  department  at 
the  Kenosha  plant  supplied  a  signli)- 
cant  proportion  of  their  output  for  u.^e 
in  the  subcompact  Gremlia,  the  com- 
pact Pacer  and  Hornet/Concord,  and 
the  intermediate  Matador  cars  of  the 
American  Motors  Corporation. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  inve.stigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  the 
Pacer  car  and  stampings  and  forgmgs 
produced  at  the  Kenosha,  Wis.  plant 
of  the  Am.erican  Motors  Corp.  contrib- 
med  importantly  to  the  decline  in 
sales  and  production  and  to  the  total 
or  partial  separations  of  workers  of 
that  plant.  In  accordance  with  the 
provisions  of  the  act.  I  make  the  fol- 
lowiiig  certification: 

"All  workers  at  the  Konosha.  Wi.s.  plant  of 
the  Ame'-ican  Motors  Corp.  who  produi  e 
the  Par-T  Car  in  Final  .'\^>pcT^bly  and  Body 
Assemblv  and  stanurngs  "."ifl  fcrtririKs  r\r.d 
who  became  totally  cr  partially  separaind 
from  employment  on  or  r.fter  February  9, 
1377  are  eligible  to  apply  !cr  adjustment  ajs- 
sisiance  under  Title  11.  Chapter  2  of  ihe. 
Tr.ade  Act  of  1974." 

Signed  at  Was.^iington,  DC.  this 
12th  day  of  July  1073. 

jA%tEs  F.  Taylor, 
Director,  Office  of  Mavagement, 
Administration  and  Planning. 
IFP  Doc.  78-20276  FViod  7-20-78;  8:45  am] 
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[TA-W-35641 


'Model    year    iMYj    rims    from    October 
through  Septembe."-  30. 


•Model  year  (MY>  runs  from  October  1 
through  September  30 


AMITYVILIE  BROADWAY  PROOiiCTION,  INC., 
WEST  BABnCr-i.  N.Y. 

Notice  of  Negative  Detsrminofion  Kegardinj 
Eligibility  To  Apply  for  Worker  Adjustmer.t 
Atsistonce 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  th'3  results  of 
TA-W-3564;  investigation  regarding 
certification  of  eligibiiily  to  apply  for 
worker  adjustment  a.ssistance  as  pre 
scribed  in  section  222  of  the  act. 

The  investigation  was  initiated  on 
May  3,  1978  in  response  to  a  v.crk-ir 
petition  received  on  April  20.  1978 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladic-o' 
and  children's  coats  at  Amityville 
Broadway  Production,  Inc.,  West  Bab 
ylon.  N.Y. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
May  16,  1978  (43  FR  21068).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 


principally  from  officials  of  Amityville 
Broadway  Production  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  mi'et. 

Without  regard  to  whether  any  of 
the  other  criteria  have  been  met,  the 
foliowing  criterion  has  not  been  met: 

that  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Amityville  Broadway  Production 
produces  only  on  order  for  manufac- 
turers; theretore,  sales  and  production 
are  equal.  Production  of  ladies'  and 
children's  coats  at  Amityville 
Broadway  Production  was  29.5  percent 
higher,  in  quantity,  in  1977  than  in 
1976.  In  the  fiist  5  months  of  1978, 
production  was  51.3  percent  higher 
than  in  the  same  period  in  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  i^rratyviile 
Broadway  Production,  Inc.,  West  Bab- 
ylon, N.Y.  are  dericd  eligibility  to 
apply  for  trade  adjustment  as.si.<^tance 
under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Wa,«bLngton,  B.C.,  this 
13th  day  of  July  1078. 

James  F.  Taylor  , 
Director,  Office  of  Management, 
AdministratioTi.  and  Planning. 
[PR  Doc.  78-20277  Fnied  7-20-78:  8:45  am] 
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tTA-W-2964] 


AMPCO-PITTSBURGH  CORP.,  WYCKOFF  STEEL 
DIVISION,  AMBRIOGE,  PA. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Attiftance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2964:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  26,  1978  in  response  to  a 
worker  petition  received  on  January 
10,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America,  AFL-CIO  on 
behalf  of  workers  and  former  workers 
producing  cold-finished  steel  bars  and 
milled  wire  at  the  Ambridge,  Pa.  plant 
of  Ampco-Pittsburgh  Corp.'s  Wyckoff 
Steel  Division. 

The  notice  of  investigation  w-as  pub- 
lished in  the  Federal  Register  on 
February   17,   1978  (43  FR  7070).  No 
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public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from,  officials  of  Ampco- 
Pittsburgh  Corp.,  its  customers,  the 
American  Iron  and  Steel  Institute,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

that  increa.ses  of  imports  of  articles  like  or 
direcily  conipetitive  with  article.s  produced 
by  the  firm,  or  subdivision  have  contribuired 
im.portantly  to  the  separations,  or  threat 
thereof,  and  to  tJie  absolute  decline  in  sales 
or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  the  impact  of  imports  Ln  the  do- 
mestic m.arket  for  cold-finished  steel 
bars  has  been  small.  The  ratio  of  im- 
ports to  domestic  production  of  cold- 
finished  carbon  steel  bai's  fell  from  5.5 
percent  in  1975  t«  5.3  percent  in  1976, 
before  rising  to  8.1  percent  In  1977. 
The  ratio  of  imports  to  domestic  pro- 
duction of  cold-finished  alloy  steel 
bars  was  also  low,  at  5.6  percent  in 
1976,  an  increase  from  1975,  and  fur- 
ther increased  to  6.6  percent  in  1977. 

A  survey  of  customers  of  Ampco- 
Pittsburgh  Corp.  revealed  that  virttial- 
ly  all  of  the  customers  purchased  no 
imported  steel  bars.  The  sole  costomer 
that  purchased  imported  steel  bars 
also  increased  purchases  from  the  sub- 
ject firm  in  1976  compared  to  1975  or 
in  1977  compared  to  1976. 

Milled  wire  represents  an  insignifi- 
cant proportion  of  plant  production 
and  sales.  Workers  are  not  separately 
identifiable  by  product  line. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  the  Ambridge,  Pa. 
plant  of  Ampco-Pittsburgh  Corp.'s 
Wyckoff  Steel  Division  are  denied  eli- 
gibility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
13th  day  of  July  1978. 

Harry  Oilman, 
Acting  Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-20278  Piled  7-20-78;  8:45  am] 
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[TA-W-2965] 


AMPCO-PITTSBURGH  CORP.,  WYCKOFF  STEEL 
DIVISION,  PLYMOUTH,  MICH, 

Notice  of  Negative  Determination  Regor«fing 
Eligibility  To  Apply  For  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2965:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  a.ssistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  26,  1978  in  response  to  a 
worker  petition  received  on  January 
10,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America,  AFL-CIO  on 
behalf  of  workers  and  former  workers 
producing  cold-finished  steel  bars  at 
the  Plym.outh,  Micii.  plant  of  Ampco- 
Pittsburgh  Corp.'s  Wyckoff  Steel  Divi- 
sion. 

The  notice  of  investigation  was  pub- 
lished in  the  Fta)ERAL  Register  on 
February  17,  1978  (43  FR  7070).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Ampco- 
Pittsburgh  Corp.,  its  customers,  the 
American  Iron  and  Steel  Institute,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Departm.ent 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
reqtiirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met. 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

A  survey  of  customers  of  the  Pljmi- 
outh  plant  revealed  that  virtually  all 
of  the  custom.ers  purchased  no  import- 
ed steel  bars.  The  sole  ctistomer  that 
purchased  imports  also  increased  pur- 
chases from  the  subject  firm  in  1977 
as  compared  to  1976. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  of  the  Plymouth, 
Michigan  plant  of  Antpco-Pittsburgh 
Corp.'s  Wyckoff  Steel  Division  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 
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Signed    at    Washinsjton.    S.C-.    obtti 
nth  day  of  July  1P78. 

Harry  J.  Gilmaw. 
Acting  Director,  Oj'ficeof 
Foreign  Economic  Research 
[PR  Doc.  78-20279  Filed  7-20-78:  8-S*  'm[ 


t43iO-2U! 

•:TA-W-3208  through  TA-W-322d! 
APeCO  CORP. 

U'siics  jf  Negc?ive   Dctsrminations  Rcgacdfins 

esigibiiify  To  AppSy   fir  Worke.'  Aiiti^timanf. 

in  the  matter  of  TA-V-''-32')8,  Afclaa- 
ta,  Ga.;  TA-W-3209,  Boston,  Mass. 
TA  '..V-321C),  B'-llwood,  111.;  TA-W- 
mi.  Cir.cinnaU,  Ohio,  TA-W-3212. 
Clpveip.nd.  Ohio;  TA-W-3213,  Char- 
lotte. ^:.C:  TA-W  3214.  Dallas.  Tev. , 
TA-W-3215.  Detroit.  Mich.;  TA-W- 
;?216.  Houston,  Tex.;  TA-W-^aiT. 
Miami,  Fla.;  TA-W-3218,  Pairfteid. 
WJ.;  TA-W-3219.  Philadc-lphia.  Pa-, 
TA-W-322ri,  Piitsbvrrgh.  Pa.;  «'A-W- 
■^221,  St.  Louis,  Mo.;  TA-W-i222. 
'•.Vnshinsrton.  D.C.;  TA-W-322:j;,  N'ew 
York,  N.Y.;  TA-W-3224,  Denver,  Colo,, 
TA-W-3225.  Minr.fapcJis,  Mian..  *n.fl 
TA-W-3-'26.  Milwaukee.  Wis. 

Ir.  accordance  wilh  section  211  'i 
r.he  Trade  Act  of  1974  the  Depart.^.r.ear. 
jf  Laoor  herein  presents  the  res'ilt^j  of 
rA-VV-3208  thro'jgh  TA-W-3226;  In- 
•^sttgations  regarding  ctrtificatioo.  of 
-itKibility  to  apply  for  worker  adju-^t 
men''  p-ssisiance  as  prescribed  in  ^er:- 
tion  222  of  the  act. 

The  investigations  v.ere  iniriaf?^^  oa 
February  23,  ID"; 8,  in  response  to 
■.vorker  petitions  received  on  i-^eornarr 
t5,  1978,  which  were  iiled  on  beh-sif  of 
workers  and  former  workers  engaged'. 
in  fhe  retail  selling  of  ele.:.:rr;.;tattc 
photocopy  machines  at  locations  [ist/r-d 
above  'addrrssps,  b.v  Slnle,  in  ^open- 
d-.K>. 

The  investigation  revealed  that  the 
Apeco  field  sales  offices  aiso  soiJ  piio- 
tx-opier  supplies  (paper  and  rcrter).. 
Sales  of  these  prodacts  are  derivf^d 
from  sales  of  the  photocopy  niachT'.'"-; 

The  notices  of  iiive&iigation  were 
published  m  the  Federa.i.  Rsgistee  3u 
Mar^-h  14.  1978  (43  FR  10650)  No 
public  hearing  v\as  requested  and  aov.e 
>.vas  held. 

The  information  upon  whicn  the  cte- 
terminatlons  vvere  made  was  o.btained 
principaiiy  from  Apeco  Corp.,  the  CJ.S. 
Department  of  Commerce,  the  U.S.  Cti- 
ternationai  Trade  Commission,  indus- 
try anaiysti  and  Department  files. 

In  oiuer  to  mat:e  an  affirmative  de- 
■ermination  and  Lssue  a  certificatioti  of 
•^'ligib'lity  fj  apply  for  adjustmeat  as- 
sistance, each  of  the  group  eligibiiity 
reQuirem.ents  of  section  222  of  the  act. 
oiust  be  mei. 


NOTICES 

E'.adeiice  developed  during  the  De- 
partments investigation  revealed  that 
company  sales  of  im.ported  photocopi- 
ers sold  on  a  retail  basis  'i.e.,  tiirough 
i^peco's  own  sales  offices"^  roastituted 
■SS  percent  and  67  percent,  respective- 
ly, cf  total  company  retail  sales  of 
photocopiers  in  value  in  1976  and 
l9Ti.  The  portion  of  sales  accounted 
tor  b.y  iraporT.s  for  each  field  office  was 
approximately  the  sam»e  percentage  as 
that  I'or  the  company  as  a  whole. 

Employees  of  ihese  retail  sale.s  of- 
£7.oen  were  engaged  in  the  retail  selling 
oi:  predC'ni:r:  .ntly  imported  photocopy 
taactiine's.  Since  the  retail  sales  offices 
handled  photocopiers  which  were  pur- 
chased predom.inantly  from  sources 
other  than  Apeco  Corp.,  it  has  boen 
determined  that  they  are  not  "appro- 
priate subdivisions"  of  Apeco  Corp. 
wif;f.un  the  meaning  of  section  222  of 
Che  Trade  Act  of  1974. 

The  retail  sales  offices  did  not 
produce  any  articles  and  the  Depart- 
ment of  Labor  has  previously  deter- 
turned  that  the  performance  of  ser- 
vices is  not  included  wichin  the  terra 
articles,"  Is  used  in  section  222(3)  of 
c tie  act. 

CONCLDSION 

After  careful  review  of  the  facts  ob- 
tained tn  the  investigation,  I  deter- 
mine th?-.t  the  retail  salt-s  offices  listed 
cri  the  appendix  to  this  notice  are  not 

appropriate  subdivisions"  of  Ape-co 
Corp.  within  the  m.eaning  of  sect-on 
^.251  Of  th-n  Trade  Act  of  1914,  More- 
7?ei,  fcb.e  services  provided  by  the 
n*^tatl  sales  offices  are  not  articie.s 
sjirhin  the  raeaniny  of  section  222(3 > 
of  the  Trade  Act. 


Appendix— Continued 


Sterfied    at    Washington, 
.  tM-T  'lay  of  July  1978. 


D.C.,    tins 


J.'\r.iES  F.  Taylor, 
D"'ecior,  Office  of  Mancg^ment. 
Administration,  and  Planning. 

Appendik 


S^«te  and  addieiis  Petition  No. 

Colorado 

1131  West  I4th  Ave..  Denver 
80204 TA-W-3224 

tl5t    Nortlrivst    159th    Ave.. 

Miami  33 ,  n9 TA-W-32n 

Gaoreia- 

S72-76  Armour  Circle  NE.,  At- 

LuiU  30324 _ TA-W-3208 

Winoi.-> 

2621  West  Harrison.  Bellwood 

60104 TA-W-3210 

1?  West  Randolph  St..  Suite 

U51.  Chicago  60601 TA-W-32tO 

Kt.ntuckv: 

MIO   Bfshop  Lane.   Suite  C. 

LouUcviMe  4C218 TA-W-J2U 

ST^.-iija/'hiifiettj. 

il    Wtieeling    Ave.,    Wobum 

018(11 TA-W  .IZO'* 

Mp.tiigftci: 

1.525     Howard     31.,     Detroit 

4B216 TA-W-32t5 

P4iiimf?,onlia: 


State  and  addres-s  Petition  No. 

1332  Zarthaii  Ave.  South.  St. 

LouU  Park  55416 TA-W-3225 

R?i.=30url: 

150  Progress  Parkway.  Mary- 
land Heigiits  63043 TA-W-3221 

N-  «  Jersey 

264    US     Highway    46.    Pair- 
field  070U6  TA-W-32ia 

New  Yc.-k 

1 133  Avenue  of  the  Anuricas. 
New  York  10036 TA-W-3228 

24-30  SkilUnan.  Long  Island 

City  11101 TA-W-322J 

North  Carolina: 

.WSt    Service    St..    Charlotte 
28206 TA-W-3213 

tlte   Grove  St..   Greensboro 

27403 - TA-W-3213 

Ohio; 

7111    Shona   Dr..    Cincinnati 
4523'i' „ TA-W-8211 

IRBO    Mackenzie    Dr..    Suite 
103.  CoUiml-ms  43220 TA-W-3211 

1740     Ba-st    St.     Clair    Ave.. 
Cif-veland44114 TA-W  3212 

4404    S^-Gore    Rd..    Suite    C. 

Toledo  43623 TA-W-3215 

Pf-nn-;;.-iu-ania;  -- 

^W3l  Rising  Sun  Ave..  Phila- 
dflp.*\ia  19111 „ TA-W-3219 

2090    Greentree    Ave..    Pitts- 
burgh 15220 TA-W-3220 

Rnode  Island: 

liaoB  Mineral  Spring.  North 

Providence  02904 TA-W-3209 

TeKa.s: 

1000  Avenue  N.  Grand  Prairie 
75050 TA-W-3214 

T280   Wymiewood  Suite   120. 
HoiL^ton  7700B TA-W-32I8 

271?  A  Dorr  .Ave..   P.O.   Box 

54-5.  Mernfield  22116 rA-W-3222 

Wii!-[!fi.sin : 

11040  West  Blue  Mound  Rd., 

Waui*at,osa  53226 TA-W-3226 

54-14  Copps   Ave..  Suite  136. 

Madison  53716 ., TA-W-322S 

rpR  Doc.  78-20280  Piled  7-20-78:  8:45  ami 
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CTA-W-2994] 


a4.AW  ,K»^D>.:   fOUNOftY   AND   Mill   MACHW- 
MY,  mZ...  W4RWOOD  AORXS.  WA8WOO0, 

W.  VA. 

S><oti!C9    of   NeJiatlva    Determination   Sogordwig 
£j)'fsJDil,if  y   To   .'Vppiy    'c-r   SVorker  A(i'nia1m<ir§i 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2994;  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

Tbe  Investigation  was  initiated  on 
January  31,  1978  in  response  to  a 
worker  petition  received  on  January 
10,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
industrial  steel  rolls  at  the  Warwood, 
W.  Va.,  Works  of  Biaw-Knox  Foundry 
and  Mill  Machinery.  Inc.  During  the 
course  of  the  investigation,  it  was  es- 


tablished that  only  industrial  iron 
rolls  are  produced  at  the  Warwood 
Works. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7067).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principaiiy  from  officials  of  Blaw-- 
Knox  Foundry  and  Mill  Machinery, 
Inc.,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  m.ake  an  affirmative  de- 
termination and  issue  a  cenification  of 
eligibility  to  apply  for  adjustmicnt  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  the  impact  of  imports  on  the  do- 
mestic market  for  rolling  mill  machin- 
ery and  parts  has  been  small  and  has 
declined  from  1976  to  1977.  The  value 
of  imports  of  rolling  mill  machinery 
and  parts,  including  industrial  iron 
rolls,  decreased  from  29.5  million  dol- 
lars in  1976  to  17.4  million  dollars  in 
1977,  a  decline  of  41.0  percent.  The 
ratio  of  imports  to  domestic  produc- 
tion fell  from  4.7  percent  in  1976  to  2.6 
in  1977. 

Conclusion 

After  careful  review  I  determine 
that  allworkers  at  the  Warwood,  W. 
Va.  Works  of  Blaw-Knox  Foundry  and 
Mill  Machinery,  Inc.  are  denied  eligi- 
bility to  apply  for  trade  adjustm.ent  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
13th  day  of  July  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
foreign  Economic  Research, 
[FR  Doc.  78-20281  Filed  7-20-78;  8:45  am] 
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[TA-W-2995] 


ifi?3.ilS.AL  S.'^iG'i''';?,    VOi.   A3,   NO.    141— ♦■S^OAY..  SOW  21,    M'S 


BLAW-KNOX  FOUNDRY  &  MILL  MACHINERY, 
INC.,  WHEELING  WORKS,  WHEELING,  W.  VA. 

Notice  of  Negcitive  Determination  Regarding 
Eligibiiii-^  To  Apply  for  Worker  Adjustment 
Assif.tcnc* 

In  accordance  with  section  223  of 
the  Trade  Act  of  19'/ 4  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-2995;  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  31,  1978,  in  response  to  a 
worker  petition  received  on  January 
10,  1978,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  for.mer  workers  producing 
industrial  steel  rolls  and  industrial 
mill  machinery  at  the  Wheeling,  W. 
Va.  W^orks  of  Blaw-Knox  Foundry  & 
Mill  Machinery,  Inc.  During  the 
course  of  the  investigation,  it  was  es- 
tablished that  castings  for  M-60  tanks 
are  also  produced  at  the  Wheeling 
Works. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7067).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  v.'hich  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Blaw- 
Knox  Foundry  &  Mill  Machinery, 
Inc.,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  ciiterion  has 
not  been  met: 

that  increases  of  imparts  of  articles  like  or 
directly  competitive  with  erticles  produ.ced 
by  tbe  firm  or  appropriate  subdivi.sioii  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  the  impact  of  imports  on  the  do- 
mestic market  for  rolling  mill  machin- 
ery and  parts  has  been  small  and  has 
declined  from  1976  to  1977.  The  value 
of  imports  of  rolling  mill  machinery 
and  parts,  including  industrial  steel 
rolls  and  industrial  mill  machinery,  de- 
creased from  $29.5  million  in  1976  to 
$17.4  million  in  1977,  a  decline  of  41 
percent.  The  ratio  of  imports  to  do- 
mestic production  fell  from  4.7  percent 
in  1976,  to  2.6  percent  in  1977. 
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Contracts  for  the  production  of  M- 
60  tanks  and  tank  components  are  not 
aw'arded  to  foreign  firms.  Consequent- 
ly, Blaw-Knox  Foundry  &  Mill  Ma- 
chinery, Inc.  does  not  face  import 
competition  in  the  production  of 
armor  castings. 

Conclusion 

After  careful  review  I  determine 
that  all  \\orkers  at  the  Wheeling,  W. 
Va.  Works  of  Blaw-Knox  Foundry  & 
Mill  Machinery,  Inc.  are  denied  eligi- 
bility to  apply  for  trade  adjustment  as- 
sistance under  title  II.  chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
13th  day  of  July  1978. 

Harry  J.  Gilman, 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  78-20282  Filed  7-20-78;  8:45  am] 
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[TA-W-3318] 


BLAW-KNOX  FOUNDRY  &  MILL  MACHINERY, 
INC.,  EAST  CHICAGO  WORKS,  EAST  CHICA- 
GO, IND. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  For  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3318:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
March  9,  1978,  as  an  expansion  of  in- 
vestigations TA-W-2994  and  2995, 
which  were  initiated  in  response  to  a 
W'orker  petition  received  on  January 
10,  1978,  filed  by  the  United  Steel- 
workers  of  America  on, behalf  of  work- 
ers and  fonner  w-orkers  at  the 
Warwood,  W.  Va.,  works  and  the 
V/heeiing,  W.  Va.,  works  of  Blaw-Knox 
Foundry  &  Mill  Machinery,  Inc.  Inves- 
tigation TA-W^-3318  covers  workers 
and  former  workers  producing  indus- 
trial steel  rolls,  industrial  mill  machin- 
ery, castings  for  M-60  tanks,  and  steel 
castings  at  the  East  Chicago,  Ind.. 
works  of  Blaw-Knox  Foundry  &  Mill 
Machinery,  Inc. 

The  notice  of  investigation  for  TA- 
W-3318  w'as  published  in  the  Federal 
Register  on  March  24,  1978  (43  FR 
12401).  No  public  hearing  was  request- 
ed and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  wa.s  obtained 
principally  from  officials  of  Blaw- 
Knox  Foundry  &  Mill  Machinery. 
Inc.,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 
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In  order  to  make  ar  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustmsnt  as 
sistanoe.  ?a:h  of  the  group  eligibilitj' 
requirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  hafe 
been  met,  ".he  following  criterion  na-s 
not  been  met; 

f.hat  Increases  of  imports  of  articles  like  ar 
Jirectly  compeoiLive  with  artic'ies  produced 
by  the  firm  cr  appropriate  suiDdivision  have 
contributed  Iniportaxitly  to  the  separations, 
3r  threat  thereof,  and  to  the  absolute'  de- 
cline In  saies  or  prociuction. 

Evidence  developed  durins  the 
course  of  the  investigation  revealed 
that  the  impact  of  Imports  on  the  do- 
mestic market  for  rotimg  mill  rnacltm- 
scy  and  parts  has  been  small  and  ha» 
declined  from  197S  to  1977.  The  '^alue 
ot  imports  of  rolling  mill  machir.erf 
and  parts,  including  industrial  steel 
rolls  and  industrial  mill  machiner.f,  de- 
creased from  $25.5  inillion  in  ltf'76  to 
517  4  million  in  1977,  a  decline  of  41 
P^ercent.  The  ratio  of  imports  to  do- 
m.estic  production  ie!l  from  4.7  percent 
in  1976,  to  2.5  percent  in  19'''7. 

Contracts  for  the  production  ot  M- 
50  tanks  and  ta.nk  components  are  not 
awarded  to  foreign  firms.  Consequent- 
ly. Blaw-Knox  Foundry  oc  Mill  Ma- 
ciiinary,  Inc..  does  nol  face  import 
;jonipetition  in  the  production  of 
armor  castings.  Steel  castings  for  com- 
mercial cust-omers  did  not  represent  a 
significant  portion  of  production  at 
'he  East  Cnicago  works  in  197S  or 
1977. 

COSCLTJSIUN 

After  careful  review  I  det^xwin-i 
"hat  all  ^'orkers  at  the  East  Chicago, 
Ind..  works  o:  Blav.^-Kno:-:  Foundry  ■%; 
^f-Vl  Machinery,  Inc.,  are  denied  eligi- 
bility to  aoplv  for  trade  adiustmynt  as- 
sistance under  title  II,  chapter  2  ^f  the 
Trade  Act  of  lt?74. 

Sie^ied  at  Washington.  D.C.,  this 
13th  d.E.y  of  July  1975. 

HA.RRY  J.  GlL^Arf, 

Acting  Director,  Office  of 
Foreign  Economic  Research 

[PR  Doc.  73-20'i33  Filed  7-20-78;  3:4»  am] 
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aiAW-Ki^OX  rOJNiiXy  4  Mill  ^XZHMmi, 
INC..  ROIL  WOaKS,  PiTTSaUROH,  PA. 

Notice  of  Nagativs  hsi srm'x.-siio':  Reg^-wtitng 
Eligibs^^  To  Apply  fir  Wofica/  A'dsotfrnvsot 
Aictitance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3319:  investigation  regarding 
certification  of  eligibility  to  apply  for 


NOTICES 

worker  adjustment  assistance  as  pfe 
scribed  in  sectton  222  of  the  act. 

Tiie  Ins'estigation  Vi'as  initiiued  ov. 
March  9,  1973  as  an  expansion  of  ui- 
vestigaticns  TA-W-2994  and  29?6. 
which  were  uiitiated  i::  rejpoiise  -.o  a 
worker  petition  received  on  January 
10,  157B.  filed  by  the  Uni':3d  St«el- 
workers  of  America  re.  behaU  of  work- 
ers and  former  vorkers  at  the 
Warwood.  vY.  Va  vVorts  and  the 
Wheeling.  W.  Va.  Works  ot  Bia'."-Krto.:: 
Foundry  &  Mill  Machinerj-,  Inc  Inves- 
tigation TA-W-33i9  covers  ^.orkers 
and  former  workers  prodactn?  indua- 
Iria.!  iron  rolls  at  the  Roll  Works. 
Pittsburgh,  P;\..  of  Blaw-Knox  Found- 
ry f?r  ftliLl  Machinery,  Inc, 

The  notice  of  investi-ration  for  TA- 
W-3313  was  published  in  the  Yisxassua. 
REGiSTEa  on  March  24.  1978  (43  FR 
12401).  Ho  public  hearing  was  request- 
ed and  none  was  held. 

The  iriforinalion  upon  which  the  de 
tdrmination  was  made  was  obt8.ined 
priBctpally  from  officials  of  Slaw 
Knox  Foundry  &  Mill  MaciJnery. 
Inc.,  the  U.S.  Department  of  Cota- 
xv.ZfVi.  the  U.S.  Interr-a; -oii^i  Trade 
Comn:>!asiori,  industry  analysts  and  De- 
partment flies. 

In  order  to  make  an  affirm-ative  de- 
termination and  issue  a  certification  ot 
eligibility  to  apply  for  adju.si-.uent  as- 
jtstance,  each  of  the  group  eUgibditj' 
reauirements  of  section  222  of  the  act 
must  be  met.  Without  regard  to 
whether  any  of  the  otlier  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

•ihit  incre-\-::ie£  of  inpor's  of  articles  like  or 
■J'.ractly  conipetitive  wiih  articles  produced 
hv  the  fii-ca  or  appropriate  sublivlsion  have 
:.  ;nfcnbuted  importantiy  to  the  separations. 
or  threat  thereof,  and  to  the  absolute  de- 
stine in  sales,  or  production. 

EyJdeTiCe  developed  during  the 
course  of  the  inv.?stigatlon  revealed 
that  the  impact  of  imports  on  the  do- 
mestic market  for  rolling  mill  machin- 
ery and  parts,  including  industrial  iron 
rolls,  decreased  from  29.5  million  dol- 
lars in  1976  to  17,4  million  dollars  in 
1977.  a  decline  of  41  percent.  The  ratio 
of  imports  to  domestic  production  fell 
from  4.7  percent  in  1976,  to  2.6  percent 
in  1977. 

CONCLDSIO?f 

After  careful  review  I  dete'^muie 
that  all  workers  at  the  Roll  Works, 
Pittsburgh,  Pa.  plant  of  Biaw-Knox 
FouTi'dry  &  Mill  Machinery.  Inc.  are 
ienied  eiigibilitj-  to  apply  for  trade  ad- 
iustment  assistance  ut.der  Title  11. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signad  at  Washington,  D.C.  this  I3th  day 
at  July  1978. 

H.'\RRY  J.  Gll.M.\N, 
Acting  Director,  Office  of 
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norm  -sirowEj,  ':niC  .  i^sv;  asyNswsoc,,  n.j. 

NoOioe   df  Me30(ri«r«   Oetermiwation   ti>gardling 

lEiiiiaJbil'iify  Ta  Appiij-  iat  Viotkm  A4fmim«/i1 
■Xiiiniiakiiia 

in  accordance  v/itii  secfcton  22H  of 
t»it;  Trade  Act  of  iJl4  the  Dep.'irtment 
of  Labor  herein  presents  the  resuit;^  of 
TA-W-2919:  investigation  regarding 
certification  of  eligibility  t>  apply  for 
worker  adjustment  assistance  as  pre- 
,.-;cribed  in  section  22 1  of  the  act. 

The  inve.st(t:,ai,iori  was  aiitiatea  on 
January  .U,  Lj"d  :i  response  to  a 
a^'orker  .o-^n'i^-^ci  r^.~:-."/5.-l  zci  December 
22,  15"'"  v- :..•/:  t.  ■;■"■-  'l.-:  :r  behalf  of 
wci-i.r  ■r;-  :v:>  .  f"  '.t/-'  T'-Lk-rs  engaged 
(0  l/'.-=-  r-'rfi'fr  .ki.o:'i.  'ft  r:\-a's  a,-^parel  at 
'^.ond  St.ores,  inc.,  Nt  v  Brunswick., 
•X,J,  Tue  Ln..'eiCi^i;?.r.wn  revealed,  that 
3.:,.(;:;  :r\::--,  :.^'^  i"  ?■  subsidiary  of 
Boa-  Ir^  .V':r.~'r:,,  1;.^,  -Mid  that  workers 
it  cite  a-:ni..sati  Avenue  store  were  en- 
.j.i'tSf'd  in.  '.he  .rftoiling  of  men's  appar- 
A 

The  Not'yy^  of  Investigation  was  pub- 
iished  in  the  Pboeral  Register  on 
February  3.  1978  (43  FR  4695).  No 
public  hearing  'fas  reque.sced  and  none 
*A5  he  id. 

The  infomation  upon  yhich  the  de- 
term.inatton  was  made  was  obtained 
principally  from  officials  of  Bond 
Stores.  Inc..  Roctiester  Clothing  Corp 
:j,nd  Dt'partmenc  fiies. 

In  order  to  make  an  affirmative  de- 
termination and  is-sue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
fequirements  of  s action  222  of  the 
Trade  Act  of  1974  must  be  met. 

Evidence  developed  during  the  De- 
partment's investigation  revealed  that 
the  Remson  Avenue  store  is  part  of  a 
chain  of  retail  outlets  opv^-ted  by 
Bond  Stores,  Incorporated,  a  subsidi- 
ary of  Bond  Industries,  Incorporated, 
New  York  City.  N.Y.  Bond  Industries 
has  another  subsidiary,  Rochester 
Clothing  Corp.,  Rochester,  N.Y  which 
manufactures  men's  suits,  sportcoat.3, 
and  pant?. 

Bond  Stores  retail  outlets  sell  a  vari- 
ety of  men  s  apparel  including  suits. 
spor'Ci'^.ts.  points,  shirts,  ties,  socks, 
etc.,  and  some  wc>men's  apparel.  Bond 
retail  stores  purchase  approximatey  40 


lo    >Si.)    percent    of 


their    stock    from 


tiochester  Ciotiiing  Corporation.  The 
remaining  purchases  are  from  other 
domestic  sources  and  from  foreign 
sources.  The  Remscn  Avenue  store 
purchases  its  entire  stock  from  other 
Bona  retail  o.ores  as  "seconds".  "Sec- 
onds '  consist.  -  -  clothing  which  sold 
poorly  at  the  other  Bond  retail  stores 


T'lie  origins.!  sourca  of  the  "seconds" 
(i.e.  Rochester  Clothtng.  other  domes- 
tic manutacturers.  or  foreign  souri.'f:^) 
cannot  be  determined.  Employee/:  al 
the  Remson  Avenue  Suore  were  en- 
gaged in  t.he  retail  sale  of  men's  clafh- 
tng  purchased  from  o*her  Bonl  retail 
outlets.  Smee  the  Remson  Avenue 
store  handled  exclusively  "seconds" 
purchased  from  other  Bond  retail 
stores,  it  Lias  been  determined  that  ibe 
.Remson  Avenue  store  is  not  an  "ap 
propriate  subdivision"  of  Rochester 
Clothing  Corporation  -s-ithin  the 
meaning  of  section  222  of  tiie  Trade 
Act  of  1974.  Furthermore,  the  Remson 


Avenue   retail   sicr?  did 


uiz   no 


produce 


any  art'cles  and  the  Department  of 
Labor  has  previously  dctertnined  that 
the  perf'^rrusnce  of  .services  is  not  in- 
cluded within  the  terra  "articles"  as 
used  in  section  222  of  the  act. 

Conclusion 

After  careful  r£--'iew  of  the  factii  ob- 
tained in  the  investieatian,  I  conclude 
that  the  retail  store  of  Bond  Stores. 
Incorporated,  .located  on  Remson 
Avenue.  New  Brunswick,  N.J.  ts  not  an 
"'appropriate  subdivision'^'  of  Roehes- 
ter  Clothing  Corporation.  R,ochest.er. 
N.Y.  within  the  m.eaning  of  section  222 
of  the  Trade  A.ct  of  1974.  Moreover. 
the  services  provided  by  the  Rernson 
Avenue  retail  store  of  Bond  Stxires,  In- 
corporated are  not  arttc!&5  within  the 
meaning  of  section  222  (3)  of  the 
Trade  Act.  _ 

Signed  at  Washington.  D.C,  this 
i3th  day  of  July  1978. 

Jakes  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
LFPw  Dijc.  78-20285  Piled  7-20-78;  8:45  ami 
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COKMI'JiSS  GLASS  WORKS,  BLACKSBUS-S,  VA. 

Nofice  of  Co»Tect;cn  ,-:•  CerfificotioEt  of  gagfciV 
;♦>■  To  Apply  fof  W'iifksr  Adj-vj,?i?-..iitlf  Assist- 
ance 

In   B^DERAL  Register  Doc  78-16787 
appear.ing  on  page  261-51  in  the  Pedep 
Ai  Reoistee  on  June  16,  1978.  an  incor- 
rect impact  date  (.'"as  listed.  Therefore. 
the  following  change  should  be  made: 

1.  The  third  column  of  page  26151, 
the  certification  should  be  changed  to 
read  as  follows: 

"All  workers  of  the  Biackshurg,  Va.  plant  of 
Corning  Glass  Works  who  became  totahy  or 
partially  .separated  Irom  eraployraent  on  or 
after  August  5.  1977  are  eligible  to  apply  for 
adjiKtment  assistance  under  Title  II.  ciiap 
tw  2  of  the  Trade  Act  of  1974'. 


NOTICES 

Signed    at    Washington,    DC.    tliis 
13th  day  of  July  1978. 

James  P.  Taitoh. 
Director,  Office  of  Managonent, 
Administration,,  and  Planning. 
i:PR  Doc.  78-20296  .Filed  7-.20-7a;  3:45  ami 


[451i^-28i 


'A-W-2923] 


ifABfiiC  FfRE  MOSE  CO.,  SAm>y  HOOK^  CQMW. 

Hsivice    zii   i'je^cjiv.;-    .Oefcrfnincfian    Regarding 
EFiqibriify  T.ii   AppCy  for  Warter  Adfus?r»en? 

Assisif.'Sfr.-a 

In   .accordance   with   section   223   of 

rlie  Traae  Act  of  1974  the  Dep.Jsrtrnent 
of  Libor  heipfn  presents  the  r&tult.s  of 
TA-V7-2&23-  investigation  regarding 
certifica-ion  of  elfgibaity  to  a.pply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  rjivestigaticn  wf;-s  initiated  on 
Jannaxy  12,  1978  in  response  to  a 
worker  petition  received  on  December 
27,  I97S  on  behalf  of  all  workers  pro- 
ducing :.-jla^tic.  rubber,  and  fabric  cov- 
ered fire  hose  at  the  Fafc»ric  Fire  Hose 
Co..  Sandy  Hook,  Comi. 

The  Notice  of  Investigation  was  pw.h- 
Lished  in  the  Federal  Register  on 
February  3,  197g  .43  FR  46.95).  l<Jo 
ioublic  hearing  •it.i  reauesr.ed  and  none 
was  hell. 

The  uitorniation  upon  which  the  de- 
r-erminatlon  was  made  was  obtained 
praicipally  from  officials  of  Fabric 
Fire  Hose  Co..  its  customers,  the  U.S. 
.Ctepartment  of  Commerce,  the  lJ.S,  In- 
ternattonaL  Trade  Corrunission,  indus- 
try analysts  and  Department  files. 

In  ordet  to  fn-^.ke  an  affirmative  de- 
terminaLion  v  c  --.;e  a  certification  of 
eligibihtv  tcj  Apply  for  adjustment  as- 
sistance, e^  :.i:  of  the  group  eligibility 
reauirerp.,.nL ;  :i  -..eTilon  222  of  the 
Trade  Act  c:  L'?:-  --:r.s-  be  mec.  'With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met. 

r.tiat  iiic.f;^a.ses  of  importo  of  articles  lii>;e  or 
dirtctly  competitive  with  srtictss  produced 
b5'  .such  v.'orkers'  firm  or  an  appropriate  ,suta- 
dirtFion  thereof  contributed  imp'-'ftantly  to 
such  total  or  partial  separation,  or  t.hreat 
thereof,  and  to  such  decline  in  sales  or  pro- 
duction. 

The  Deps.rtmen':  cond'Tcted  a  survey 
of  some  of  the  customers  of  the  Fabric 
Fire  Hose  Co.  Most  customers  that  re- 
sponded uid'cated  that  they  did  not 
purchase  any  fire  hose  from  foreign. 
sources  during  1975,  1976,  and  1977. 
This  is  consistent  With  the  finding 
that  iraDort.s  of  hose  ha>'e  not  been  an 
iroport'-)..nt  factor  in  the  U.S.  market 
from  IP72  through  1977.  The  ratio  of 
imports  to  U.S.  production  or  con- 
sumption never  exceeded  1.3  percent 
in  the  period  1972-77.  In  addition.  U.S. 
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production  increased  in  each  year  be- 
tween 197,5-77. 

CODfCLUSIOW 

After  careful  re\-tew  I  determine 
ti'iat  ail  workers  at  Fabric  Fire  Hose 
Co..  Sandy  Hook.  Conn,  are  denied  eli- 
gibility to  apply  for  trade  adjustment 
assistance  under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
I.3th  day  of  July  1978. 

H*.RKY  J.  GiLMAW, 

Actin.g  Director,  Office  of 
Foreign  Economic  Research,. 

CPR  Do".  78-2028'^  Pi'— i  7-20-7?5:  8-45  ami 
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F«OLt.C  .*C"0't-^!EAR,  H2H'£.K  ARK.  AND  fiilOUC 

FOOT'^'cAR,  MONETTE,  ARK. 

SertificsHo^'  Regoj'rfi.-'j  lEJigib-Ssfy  To  Apply  Car 
Wor'rfe?  Adifus?m»nt  Assr'sfonce 

In  accordance  wi^h  section  223  of 

the  Traoe  Act  of  IS 74  the  E'epartm.ent 
of  Labor  he:c-ein  presents  the  results  of 
TA-W-338I:  investigation  regarding 
certifica':ioa  of  ellgilcility  to  apply  for 
worker  adjustmei-t  assistance  as  pre- 
■jeribed  in  section  222  of  the  act. 

'The  tnvGstigati.,r'a  i.va3  initiated  on 
March  2].,  1978  in  response  to  a  worker 
petition  receL.'ed  en  February  28,  1978 
which  fi'as  filed  un  behalf  cf  workers 
and  former  workers  producing 
women's  shoes  at  Frolic  Footwear, 
Fisher.  Arlc.  The  investigation  v/as  ex- 
.panded  to  include  the  Mcnette.  Ark. 
plant  of  Frolic  Footwear  where 
R'onien's  shoes  are  produced. 

The  Notice  of  Inve.?tlgation  was  pub 
j.ished    In    the   Feee-Pjil    Register   on 
March    2«.    1978    'AZ    ¥R    12967).   No 
public  hearing  was  rei^uested  and  none 
\'vas  held. 

The  infomianon  upon  which  the  de- 
r.ermijiation  was  made  wh-s  obtained 
pr'ncipally  from  officials  of  Frolic 
Footwear,  its  cuscomers.  the  U.S.  De 
partruent  of  Commerce,  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alyst.s  and  Department  files. 

In  order  1:0  make  an  affirniati\'e  de- 
ceiTiiination  and  issue  a  certif' cation  of 
eligibiJtfy  to  apply  for  ad.i?istment  as- 
sistR.nce.  each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirerneats  have  been  met. 

Imports  Qi  women's  and  misses' 
nom-ubjoer  footu-ear  increased  from 
190.7  million  pairs  In  1975  to  195.5  mil- 
lion pairs  m  1976.  declining  to  181.8 
million  pairs  in  1977.  Import*  in- 
creased relative  to  domestic  produc- 
tion from  114  percent  in  1976  to  119 
percent  in  1977. 

In  its  report  to  the  President  on  Feb- 
ruary 8,  1977,  the  U.S.  IntemaUonal 
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Trade  Commission  found  that  certain 
footwear  articles  are  being  imported 
into  the  United  States  in  such  in- 
creased quantities  as  to  be  a  substan- 
tial cause  of  serious  injury  to  the  do- 
mestic industry  producing  such  arti- 
cles. The  Commission  considered  fac- 
tors other  than  imports  that  have 
been  alleged  as  more  important  causes 
of  injury  to  the  domestic  footwear  in- 
dustry, such  as  the  recent  recession, 
inability  to  keep  pace  with  technologi- 
cal and  style  changes,  and  decreased 
productivity.  However,  the  Commis- 
sion concluded  that,  although  such 
factors  may  have  contributed  in  part, 
imports  have  been  the  most  important 
cause  of  injury. 

Customers  responding  to  a  previous 
Departm.ent  customer  survey  on  the 
Walnut  Ridge,  Ark.  plant  of  Frolic 
Footwear  who  are  the  same  customers 
doing  business  with  the  Fisher  and 
Minette  plants  increased  their  import 
purchases  of  women's  shoes  in  1976 
and  during  the  first  9  months  of  1977 
from  Frolic  decreased  during  those  pe- 
riods. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  direct- 
ly competitive  with  women's  shoes 
produced  by  Frolic  Footwear  plants  lo- 
cated at  Fisher  and  Monette,  Ark., 
contributed  importantly  to  the  total 
or  partial  separation  of  workers  at 
such  plants.  In  accordance  with  the 
provisions  of  the  act,  I  make  the  fol- 
lowing certification: 

All  workers  of  Frolic  Footwear  employed  in 
the  Fisher  and  Monette,  Ark.  plants  who 
became  totally  or  partially  separated  from 
employment  on  or  after  February  21,  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  title  II,  chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
14th  day  of  July  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-20288  Filed  7-20-78;  8:45  am] 
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[TA-W-3177,  3178] 


FUTURA  FABRICS  CORP.,  WARP-KNIT  DIVI- 
SION AND  DYEING  DIVISION,  WEST  HAZLE- 
TON,  PA. 

Notice  of  Negative  Determinations  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3177  and  TA-W-3178: 
Investigations  regarding  certification 
of  eligibility  to  apply  for  worker  ad- 


NOTICES 

justment  assistance  as  prescribed  in 
section  222  of  the  act. 

The  investigations  were  initiated  on 
February  21,  1978  in  response  to  a 
worker  petition  received  on  February 
7,  1978,  which  was  filed  by  the  Amal- 
gamated Clothing  &  Textile  Workers 
Union  on  behalf  of  all  workers  produc- 
ing finished  fabric  at  the  Warp-Knit 
and  Dyeing  Divisions  of  Futura  Fab- 
rics Corp.,  West  Hazleton,  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  FR  8864).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Futura 
Fabrics  Corp.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  ConMnission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  such  workers'  firm  or  an  appropri- 
ate subdivision  thereof  contributed  impor- 
tantly to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  in  sales 
or  production. 

Imports  of  finished  fabrics  declined 
from  464  million  square  yards  in  1976 
to  453  million  square  yards  in  1977. 
The  import  ratio  to  domestic  produc- 
tion was  1.8  percent  in  1976.  Imported 
finished  apparel  is  not  like  or  directly 
competitive  with  finished  fabric  pro- 
duced by  Futura  Fabrics. 

A  survey  of  customers  of  Futura 
Fabrics  Corp.  reflected  the  minor  in- 
fluence of  imports  in  the  fabric 
market.  Customers  surveyed  Indicated 
that  from  1975  to  1977  they  either  did 
not  import  finished  fabric  or  their 
purchases  of  imported  finished  fabric 
declined. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  at  the  Dyeing  Divi- 
sion and  the  Warp-Knit  Division  of 
Futura  Fabrics  Corp.,  West  Hazleton, 
Pa.  are  denied  eligibility  to  apply  for 
adjustment  assistance  under  title  II, 
chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
13th  day  of  July  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  78-20289  Filed  7-20-78;  8:45  am] 
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GAF  CORP.,  GAP'S  FELT  PRODUCTS  GROUP, 
FRANKLIN,  MASS. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2943:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
January  23,  1978,  in  response  to  a 
worker  petition  received  on  December 
29,  1977,  which  was  filed  on  behalf  of 
all  workers  producing  wool  felt  at  the 
Franklin,  Mass.,  plant  of  GAF  Corp.'s 
Felt  Products  Chemical  Group. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  3,  1978  (43  FR  4696).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  GAF 
Corp.,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Departnient  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  have  contributed  impor- 
tantly to  the  separations,  or  threat  thereof, 
and  to  the  absolute  decline  In  sales  or  pro- 
duction. 

The  Department  conducted  a  survey 
of  some  of  the  customers  of  the 
Franklin  plant  that  purchased  felt  in 
1976  and  1977.  All  but  one  of  the  cus- 
tomers that  responded  did  not  pur- 
chase imported  felt.  The  customer 
that  purchased  imported  felt  also  in- 
creased purchases  from  the  Franklin 
plant.  One  customer  that  substantially 
reduced  purchases  from  the  Franklin 
plant  in  1977  compared  to  1976  turned 
to  other  domestic  producers  to  meet 
its  needs  for  felt  in  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Franklin, 
Mass.,  plant  of  the  GAF  Corp.  Felt 
Products  Chemical  Group  are  denied 
eligibility  to  apply  for  adjustment  as- 


sistance under  title  II,  chaotet  2  of  *-.hp 
Trua-:  Act  of  1974. 

Signed    at    Washington,    D.C.    Wiih 
L3ch  day  of  July  1373. 

J.^MES  F.  T^rv-jn, 
Director.  Office  of  Mmiaaem-cnt. 
Adviinistrati.on.  and  PLanring 
Ih'ii  Doc.  78-20290  Fiied  7-20-78.  3-4ii  acta 


rTA-W-2881  TA-W-i8«<I 

JO:.MES  &  LAUGK!.:»g  STEEL  SSRVfCS  CiSt-^TCf^lS,, 
INniANA.^OLIS,  !HD.,  NASHVIILE.  T|EW!I«,. 

Nofjc-st  of  Negalivs  uetermlivaii^n  ^.tiS/ae^mt^ 
:S-gJbii!ty  To  Apply  for  Wofk*?  ^.■^^•^%1i«m»^i 

En  acccrdance  with  section  tti  a# 
«!•'  Trade  Act  of  1974,  the  Depart- 
ment, of  Labor  herein  pre:;ents  t'ae  re- 
■.«!£ts  of  TA-Ws-2881  and  2884;  inva'^i- 
aatjon  regarding  certification  of  eii^i 
biiity  to  apply  for  worker  adjiistmeitt 
assistance  as  prescribed  in  sectuon.  t'Lt 
of  the  a.ct. 

The  investigation  was  initia^esJ  art 
I?.nuary  9,  1978,  in  response  to  j. 
worker  petition  received  on  DecemLv?r 
l§,  r97'7.  which  was  fiied  by  tiie  Caif'^ii 
Steelworkers  of  America  on  behalf  of 
R'orkers  engaged  in  minor-  proc-fss)^m» 
and  handling  of  orders  less  tJiAti  milT 
Drilers  at  the  Indianapolis,  Ind.,  and 
Nashville.  Tenn..  Steel  Service  Cent-^r^ 
of  Jones  &  Laughlin  Steel  Corp. 

Tlic  notice  of  investigatiort  vc;.js  pub- 
lished in  the  Feder.=l  Registi:h  on  Jan- 
uary ?7.  1978  (43  P'R  3778).  No  pufafe 
hearing  was  requested  and  none  ^i& 
held. 

Thf  information  upon  which  the  ie- 
termination  was  made  was  obLaki&i 
prFticipally  from  official.^  of  Jooes  &: 
Laughlin  Steel  Corp.  and  Departm'-^j'- 
ffie.?.. 

Ii-  order  tc  make  an  affiv-tnati^e  de- 
termination and  issue  a  certification,  of 
eligibility  to  apply  for  adjustitient  a,- 
SEStance,  each  of  the  gro'ip  eliguaiirty 
requirements  of  section  222  of  the  aci: 
must  be  met.  Without  regard  to- 
-A'hether  any  of  the  other  criteris  lia\re 
been  met,  the  following  criteriorf.  L  *.» 
aisl  been  met; 

Thai,  a  significant  number  or  praportlCKx 
of  the  workers  in  tho  Vv-orkc-ns'  fir:a.  or  aa 
appropriate  -subdiviiion  i.he.ec*f,  tviwe 
beooinf  totally  or  pai'^ially  separated,  vjt.  ar..;.- 
Ihrf'is.tened  to  becoine  totally  or  parti".ll> 
.separai/Cd. 

There  were  no  significant  e-mpioj'-- 
nieat  declines  during  the  perio-d  uf 
passible  coverage.  There  Ls  no  imntedi- 
ate  s.lireat  to  employment  for  the 
Wf..rs.:er.>  at  the  Indianapolis  or-  K'a.'^h- 
vWie  Steel  Service  Centers. 


NOTICES 

COI.-CLUSION 

After  -careful  review,  I  detsntitaK 
that  workers  at  the  Indianapolis,,  Ind. 
and  Nashville,  Tenn.,  Stse!  Service 
Centers  of  Jones  &:  La-jgiilin  Steel 
Corp.,  are  denied  eligibility  to  apply 
for  adjust mc-nt  as.iistance  under  ti.Gi*e 
Ll,  chapter  2  of  tb.e  Trade  Mi  oi  L;i''?4, 

Sigaed  at  Washington,  D.C.  O-rs 
13th  day  of  July  1978. 

James  F.  Tay.lor. 
Director  Office  of  Mariagem>:'ni 
Administration,  and  Pennine},. 
HPE:  Doc.  78-20291  Fi;ed  7-20-73:  8:45  imf 


W510-28] 


[TA-W-.303n 


tKAlOO.  INC.,  KALAMAZOO.  JViCB. 

Oertcfiiicoificn  Regarding  ciigib'iitv  ifc  Ai^-jiSy  if.a;r 
Worker  Adju&tnient  At«i&(anca 

to-  ijoordance  with  seccioa  223  oi 
tbj^  Tr-de  Act  of  1974,  the  Dep&rt- 
i:j:\-.lU  «;5f  Labor  herein  pres^-n'^ss  the  re- 
suits  or  TA-W-:i031:  investigation  re- 
garding certification  of  eligibility  to 
appi,if  fo:'  woiker  adjustmcat  assist - 
ancs  :as  prescribed  in  section  221  at  Va^ 
.act. 

The  investigatior.  was  ;n;tiatc.l  oa 
February  6,  1978,  m  respoii-se  Ui  i. 
\srorker  petition  received  c-u  Jar.tuiry 
21,  1978.  whicii  was  fiied  on  beh&Tf  at 
(jjorker.-^  and  former  worker"-:  producing 
aieir's  iroats.  blazers,  pants,  slacks,  and 
sli'xts  .at  Kazoo,  inv.,  of  K&iariia&sr/, 
WEiCit, 

Tlie  notice  of  investigation  w&,s  pab- 
felied  in  the  Federal  REGisxEff  oh 
February  17,  1978  <43  FR  706*J,.  No 
public  hearing  was  .'-equesled  mvS  none 
was  held. 

The  informatiOi;  uporj  uruch  ctie  de- 
'"enriicnatian  wa.s  made  wab  oDtaiaed 
laiincipaily  from  officials  oi  Kas'jov 
lac,  liA  castomers,  the  U.S.  Deyart- 
taent  of  Commerce,  the  U.S.  Imiina.- 
tiorna!  Trade  Commission,  inaastry  aa- 
i!'.75t:--:,  and  Depaicment  files. 

to  order  to  make  an  affirmative  de- 
tenaxtaarion  and  issue  a  certificatiott  of 
aligib'l'-iy  to  apply  for  adjustmezit  as- 
iiistance,  each  of  tiie  fevoup  eligibility 
c-eauirements  of  section  222  of  the  .act 
<:nust  be  met.  It  is  concmded  that  ail  of 
-lie  reo !.;■■•  ,r:p.ents  h&ve  beeij  n.sf,,. 

lue  :r- --.stigation  j-eveaied  tiiat  U.S, 
fi'T.'Oirt^  of  mens  .and  boya'  taiioied 
-----  .  """3  and  sportcoats  increased 
cj;-  ':•:  ".5  Million  units  in  1975  to  7  mfl- 
<.l''0.  :,-.;i5  in  .T97S,  an  increase  of  27,.3 
i;.K  .Lwcnc.  imports  decreased  to  6.3  mil- 
LiO'E  urAts  Ln  167'i,  a  dec-^uie  of  id 
p-,^.!'.'. r.;-,':  cumpareJ  to  1976.  The  ratio  of 
'-'-.r--.;-  *.e  domestic  production  ae- 
-^-■='  '-  '"■'■■'■  -8-2  percent  in  1975  to 
2'r.et'  per?enr  in  l&i6. 

U.S.  trnports  of  men's  artd  boys' 
iTes=i  and  sport  t'-cusers  and  shorts  m- 
■nre^-^m  from  55.5  miilion  units  in  1975 
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to  73.2  million  tsnits  in  1976.  an  in- 
crease  of   31.9    percent.    Imports    in- 

crea,3ed  f;o  76.4  million  units  in  1977. 
?.n  increase  af  4.4  percent  compared  to 
I3'76  The  ratio  of  import.s  to  domestic 
product' o't  increr-sed  from  34.1 
pen:erj:-  \z  197.5  to  41.9  percent  in  1976. 
A,  surrev  .-■■'  criston^ers  who  purchase 
rafeP  *  '.•'0.--.S.,  clazf-rs.  slacks,  and  panU 
trjM  Kasoo  indicated  that  some  cus- 
torrters  p'-irchased  from  foreigi: 
5'jrix>;e.:>  z...rivig  'he  period  of  197-5 
ctiryuirr;  L.9TT,  ■^■Inle  decreasing  pur- 
ctiaaes  Evzv::  the  sub.^ect  lirni. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  meti's 
coats.  taia?ers,  pants,  slacks,  and  shirts 
produced  at  Kazoo.  Inc..  of  Kalama- 
zoo, Mich,  TOPtributed  importantly  to 
the  decline  Ln  sale.s  and  production 
and  to  the  total  or  partial  separation 
of  workers  of  that  plant.  In  accord- 
ance with  the  provioions  of  tiie  act,  I 
make  the  following  certification: 

.Vd  Acrkfrs  ai  Kazoc.  Inc.  of  Kalamazoo, 

!'<'Ctchi.?ar.  -^-ho  Decamt  totally  or  partially 
separsied  rrini  employ.ment  on  or  after  J.\n- 
usrj  ii'i.  lil~  are  eligible  to  app..v  for  ad- 
HjiiLi~»,n.t  -i.3:,:s:-^.nce  under  Title  II  rhapt-^r 
2  Qf  ch-  Tri.-i^  .-^cl  of  .374. 

Stiined  ar  Washington,  D.C.  this 
IL:StSi  daj-  of  July  1978. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
.:r,S  D-3C.  78-20292  Filed  7-20-78.  8:45  ami 


(45 30-28] 


[TA-W-32065 


m^ilM^.  A.  KESSIER,  INC.,  HAMMONTON.  H.£.. 

CsrSJlScofJon  Siegardirtg  Eligibility  To  Apply  im 
WorkBf  Adjustment  Assistcnce 

III  accrjrd-dnce  with  section  223  of 
the  Trade  Act  of  1374.  the  Depart- 
tneni-  of  Labor  herein  presentis  the  re- 
salts  of  TA-W-3206:  investigation  re- 
garding certification  of  eligibility  to 
appiy  I'or  worker  adjustment  assist- 
a.ace  as  prescribed  in  section  222  of  the 

iCt. 

The  itivestigation  was  initiated  on 
Febraary  21.  1976.  in  response  to  a 
'I'.^ar.ke;-  petition  received  on  February 
S.  1978,  which  was  filed  by  the  Air.al- 
iiramated  Clothing  &  Textile  Workers 
SJnion  on  behalf  of  workers  and 
former  workers  producing  men's  tai- 
lored clothing  at  William  B.  Kessler. 
Inc.,  Hammonton,  N.J.  The  investiga- 
tion revealed  the  workers  produced 
men's  tailored  suits,  sport  coats,  and 
slacks. 

Tlie  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
iMarch  3.  1978  (43  PR  8863;.  No  public 
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hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  William  B. 
Kessler,  Inc..  and  its  customers,  the 
National  Cotton  Council,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  investigation  has  re- 
vealed that  all  of  the  requirements 
have  been  met.  Evidence  developed 
during  the  course  of  the  investigation 
revealed  that  the  impact  of  imports  in 
the  domestic  market  for  men's  tailored 
clothing  has  been  substantial.  Imports 
of  men's  and  boys'  dress  and  sport 
trousers  and  shorts  and  men's  and 
boys'  tailored  suits  increased  from 
1975  to  1976  and  increased  from  1976 
to  1977.  Imports  of  men's  tailored 
dress  coats  and  sport  coats  peaked  for 
the  most  recent  5-year  period  in  1976 
then  decreased  in  1977  to  a  level  that 
is  higher  than  imports  in  the  1973 
through  1975  period. 

The  ratios  of  imports  of  men's  and 
boys'  dress  and  sport  trousers  and 
shorts  to  domestic  production  in- 
creased from  34.1  percent  in  1975  to 
41.9  percent  in  1976.  The  ratios  of  im- 
ports of  men's  and  boys'  tailored  suits 
to  domestic  production  increased  from 
18.3  percent  in  1975  to  20  percent  in 
1976.  The  ratios  of  imports  of  men's 
and  boys'  tailored  dress  coats  and 
sport  coats  peaked  in  the  most  recent 
5-year  period  in  1975  at  28.2  percent 
and  decreased  to  25.3  percent  in  1976. 

A  survey  of  customers  of  William  B. 
Kessler,  Inc.,  indicated  that  customers 
had  been  replacing  Kessler's  products 
with  imported  products,  or  that  they 
had  been  experiencing  declines  be- 
cause of  import  competition  and, 
therefore,  were  buying  fewer  units 
from  Kessler. 

Workers  at  the  Hammonton,  N.J., 
plant  of  Wm.  B.  Kessler,  Inc.,  were 
previously  certified  eligible  to  apply 
for  adjustment  assistance  by  the  De- 
partment (TA-W-341).  That  certifica- 
tion had  an  impact  date  of  December 
27,  1974  and  a  termination  date  of 
May  17.  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
tailored  clothing  produced  at  William 
B.  Kessler,  Inc..  Hammonton,  N.J., 
contributed  importantly  to  decrease  in 
sales  and  production  and  to  the  sepa- 
rations of  workers  of  that  firm.  In  ac- 


NOTICES 

cordance  with  the  provisions  of  the 
act,  I  make  the  following  certification: 

All  workers  of  William  B.  Kessler,  Inc., 
Hammonton,  New  Jersey,  Including  Deci- 
sion Makers,  Inc.  and  Tilton  Spongers  Cor- 
poration, Hammonton,  New  Jersey,  and  the 
sales  offices  in  New  York,  Chicago,  and  Los 
Angeles,  engaged  in  employment  related  to 
the  production  of  men's  suits,  sport  coats, 
and  slacks  who  became  totally  or  partially 
separated  from  employment  on  or  after  Jan- 
uary 31,  1977,  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
13th  day  of  July_1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
CFR  Doc.  78-20293  Filed  7-20-78;  8:45  am] 


[4510-28] 


[TA-W-2517] 


NATIONAL  STEEL  CORP.,  GREAT  LAKES  STEEL 
DIVISION,  ECOP.SE,  MiCH. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Astittance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-2517:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  In  section  222  of  the 
act. 

The  investigation  was  Initiated  on 
October  27,  1977,  in  response  to  a 
worker  petition  received  on  October 
25,  1977,  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
hot  rolled,  cold  rolled,  and  plate  steel 
at  Great  Lakes  Steel,  Ecorse,  Mich. 
Great  Lakes  Steel  is  a  division  of  the 
National  Steel  Corp.,  Pittsburgh,  Pa. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 15,  1977  (42  FR  59132).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  the  Great  Lakes  Steel 
Division  of  the  National  Steel  Corp., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  the  American  Iron 
&  Steel  Institute,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Hot  Rolled  Steel  Sheet  and  Strip 

U.S.  Imports  of  hot  rolled  carbon 
steel  sheet  and  strip  increased  from 


1,526.7  thousand  tons  in  1975  to  1,659 
thousand  tons  in  1976  and  then  in- 
creased to  2,701.6  thousand  tons  in 
1977.  The  ratio  of  imports  to  domestic 
shipments  increased  from  10.6  percent 
in  1976  to  18.5  percent  in  1977.  The 
largest  increases  of  imports  of  hot 
rolled  sheet  and  strip  were  landed  at 
Great  Lake  ports  where  imports  in- 
creased from  780.1  thousand  tons  in 
1976  to  1,569.2  thousand  tons  in  1977. 
A  departmental  survey  of  a  number 
of  Great  Lakes'  customers  indicated 
that  imports  are  an  important  factor 
in  the  domestic  market,  as  evidenced 
by  customer  awareness  of  the  avail- 
ability and  prices  of  foreign  products. 
This  survey  further  revealed  that 
some  customers  of  Great  Lakes  re- 
duced purchases  from  Great  Lakes 
and  increased  purchases  from  foreign 
sources  or  from  steel  service  centers 
which  sold  imported  steel  in  1977  com- 
pared to  1976. 

Cold  Rolled  Steel  Sheet  and  Strip 

U.S.  imports  of  cold  rolled  carbon 
steel  sheet  and  strip  increased  from 
2,093.3  thousand  tons  in  1975  to 
2,393.2  thousand  tons  in  1976  and  in- 
creased to   3,373.1   thousand   tons  in 

1977.  The  ratio  of  imports  to  domestic 
shipments  increased  from  12.8  percent 
in  1976  to  18.7  percent  in  1977.  The 
largest  increases  of  imports  of  cold 
rolled  sheet  and  strip  were  landed  at 
Great  Lakes'  ports  where  imports  In- 
creased from  1,024.1  thousand  tons  in 
1976  to  1,742.9  thousand  tons  in  1977. 

A  departmental  survey  of  a  number 
of  Great  Lakes'  customers  revealed 
that  some  major  customers  increased 
their  purchases  of  cold  rolled  sheet 
and  strip  from  foreign  sources  in  1977 
compared  to  1976  and  decreased  their 
purchases  from  Great  Lakes  in  1977 
compared  to  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  hot 
and  cold  rolled  steel  sheet  and  strip 
produced  at  the  Great  Lakes  Steel  Di- 
vision of  the  National  Steel  Corp., 
Ecorse,  Mich.,  contributed  importantly 
to  the  decreases  in  sales  and  produc- 
tion and  to  the  separations  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  act,  I  make  the  fol- 
lowing certification: 

All  workers  of  the  Great  Lakes  Steel  Divi- 
sion of  the  National  Steel  Corporation, 
Ecorse,  Michigan,  who  became  totally  or 
partially  separated  from..employment  on  or 
after  October  19,  1976  and  before  April  14, 

1978,  are  eligible  to  apply  for  adjustment  as- 
sistance under  title  II,  chapter  2  of  the 
Trade  Act  of  1974. 


Signed    at   Washington,    D.C.,    this 
14th  day  of  July  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
AdministratiGn  and  Planning. 
[FR  Doc.  78-20294  Filed  7-20-78;  8;45  am] 


[4510-28] 


[TA-W-2149] 


NEW  ENGLAND  SPORTS  WEAR  CO.,  PEAeODV, 
MASS. 

Certification  Regardi°^g  BUglh'Mty  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  "..he  results  of 
TA-W-3149:  investigation  regarding 
certification  of  eligibiluy  to  apply  for 
worker  adjustment  assistanoe  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  v.'ns  initialed  on 
February  16,  1978  in  response  to  a 
worker  petition  received  on  February 
6,  1978  which  was  filed  on  behfilf  el 
workers  and  fornier  ':'/orkers  producing 
ladies  leather  jackets  at  the  New  Ems- 
land  Sports  Wear  Co.,  Peabody,  Mats. 
The  investigation  revealed  tliat  the 
New  England  Sports  Wear  Co.  pro- 
duces women's  leather  and  sue:  t 
coats. 

The  notice  of  inve.stig^ation  was  pub- 
lished in  the  Federal  Register  on 
March  3,  1978  (43  FR  8862).  No  public 
hearing  was  requested  aad  none  was 
held. 

The  information  uoon  which  tlit  df- 
termination  was  made:  was  obtained 
principally  from  official's  of  the  New 
England  Sports  Wear  Co..  its  custom- 
ers, the  U.S.  Internalion?.!  Trade  Com- 
mission, industry  analysts,  and  De- 
partment files. 

In  order  to  m.ake  an  affirmati\  e  ae- 
termination  and  issiic  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibii''.^ 
requirements  of  section  222  of  vhe 
Trade  Act  of  1974  must  be  met.  The 
investigation  has  reveulcd  that  al!  of 
the  requirements  have  been  met. 

Imports  men's,  boy's,  women  s. 
misses',  junior's,  and  cnildren's  leather 
coats  and  jackets,  in  absolute  terms, 
increased  from  1975  to  1976  and  in- 
creased 4.8  percent  frcrn  1976  to  1977. 
The  ratios  of  imports  to  domestic  pro- 
duction and  corusumDlion  decreased 
from  96.3  percent  ai-,d  49  percent,  re- 
spectively, in  1976  to  85.3  percent  and 
46  percent,  respect! /el.v,  in  1977. 

A  Department  survey  of  New  Eng- 
land Sports  Wear's  customers  revealed 
that  many  customers  who  had  de- 
creased their  purchases  of  women's 
leather  and  suede  coats  from  New 
England  Sports  Wear  in  1977  com- 
pared to  1976  increased  their  pur- 
chases of  imported  leather  coats  and 
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jackets  or  increased  their  purchases 
from  domestic  sources  of  such  articles 
manufactured  offshore. 

Conclusion 

After  careful  review  of  the  fact  ob- 
tained in  the  investigation,  I  conclude 
that  increases  in  imports  of  articles 
like  or  directly  competitive  with  the 
women's  leather  and  suede  coats  pro- 
duced at  the  New  England  Sports 
Wear  Co.,  Peabody,  Mass.  contributed 
importantly  to  the  decrease  in  sales 
and  to  the  total  or  partial  separations 
of  workers  at  that  firm.  In  accordance 
with  the  provisions  of  the  act,  I  make 
the  following  certification: 

All  workers  at  the  New  England  Sports 
V,'ear  Co.,  Peabody,  Mass.  engaged  in  em- 
ployment reln.ted  to  the  prodijsction  of 
women's  lep.aier  and  suede  coats  who 
became  totally  or  paniaily  separated  from 
employment  on  or  after  Febrjary  2,  1977 
are  eligible  to  apply  for  adjustmeVit  assist- 
ance under  Title  II,  Chanter  2  oi  the  Trade 
Act  of  1974. 

Signed  at  Washingtcn,  D.C.,  this 
13th  day  of  July  lf)78. 

H.'vrry  J.  Gilman, 
Aciing  Director,  Off  ice  of 
Foreign  EconQviic  Research. 
[FR  Doc.  78-20295  Piled  7-20-78;  8:45  am] 
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[TA-W-2946] 


NOPTKFRN  ENG'NESRING  LABORAfO.^'.iES, 
'MC,  BURLINGTOW.  V.'sS. 

Notice    of    Negative    Determination    Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 

Assisvanre 

In  accordance  with  sertion  223  of 
the  Trade  Act  of  1974  the  Den&rtment 
of  Labor  herein  presents  tiie  results  of 
TA-W-2946;  Investigation  re?-".rding 
certification  of  eligibility  to  appiy  for 
worker  adjustment  assistsnce  as  pre- 
scribed in  section  222  of  the  act. 

The  invectigation  was  initiated  on 
January  2:5,  1978  m  resjorse  to  a 
worker  petition  received  en  J'ar.uary  5, 
1973  filed  on  behalf  of  workers  and 
former  workers  producing  quartz  crys- 
tals at  Northern  Engineering  Labora- 
tories. Inc.,  Burlington.  Wis. 

The  notice  of  investigs-tion  wi^s  pub- 
lished in  the  Federal  REC-rsTEi-j.  on 
February  -3.  1978  (43  FH  ^f^yo).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  .^Jorthern 
Engineering  Laboratories,  Inc..  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  Internationa;  Trade 
Commission,  industry  analyst.s  and  De- 
partm.ent  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
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eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
mtist  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  fi.'-m  or  appropriate  subdivision  ha\e 
contributed  importantly  to  the  separat;.Dn.s. 
or  threat  thereof,  and  to  the  absolute  o^-- 
cline  in  sales  or  production. 

U.S.  imports  of  quartz  crystals  de- 
creased from  14.7  million  dollars  in 
1S76  to  10.6  million  dollars  in  1977,  a 
decrease  of  27.9  percent.  The  ratio  of 
U.S.  imports  to  domestic  production 
declined  from  S.7  percent  in  1976  to 
5.1  percent  in  1977. 

A  survey  of  ct;stomers  that  redured 
purchases  from  Northern  Engineering 
Laboratories  revealed  that  m.ost  cus- 
toraers  purchased  quartz  crystals  ex- 
clusively from  domestic  sources. 

Conclusion 

After  careful  review  I  determine 
that  all  workers  at  Northern  Engineer- 
ing Laboratories.  Inc..  Burlingtor.. 
Wis.,  are  denied  eligibility  to  apply  fc 
trade  adjustment  a.ssistance  und-- 
1'itie  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  thi.s 
14th  day  of  July  1978. 

James  F.  Taylor, 
Director,  Office  cf  Management, 
Administration  and  Planning. 
[PR  Doc.  78-20296  Filed  7-20-78;  8:45  am] 
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[TA-W-3768] 


PKILADELPHIA,  BETHLEHEM  &  NEW  ENGLAND 
RAILROAD  CO.,  BETHLEHEM,  PA. 

Notice  of  Terniinotion  of  Investigoticn 

Pursuant  to  .section  '221  of  the  Trad<^ 
Act  of  1974.  an  inve.=t:g.ii;on  was  init: 
ated  on  May  24.  1973  m  response  to  £ 
worker  petition  dattd  April  1,  1978, 
which  was  filed  by  the  United  Steel- 
workers  of  America  or:  behalf  of  ai; 
workers  engaged  in  tran,sporting  mat-^- 
rials  at  the  Philadelphia,  Bethlehem 
&  New  England  Rai:.for.d  Co.,  Bethle- 
hem. Pa. 

Notice  of  investigation  was  pub- 
lished in  the  Fede:-.:,:  Register  on 
June  6.  1978  (43  FR  24634).  No  pubii. 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investiga- 
tion, it  was  established  that  all  work- 
ers of  the  Philadelphia,  Bethlehem  & 
New  England  Railroad  Co.  were  previ- 
ously certified  eligible  to  apply  for  ad- 
justment assistance  on  August  27,  1976 
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(see  Notice  of  Determination  in  "Beth- 
lehem Steel  Corp."  TA-W-924). 

The  existing  certification  will  expire 
August  27,  1978  unless  terminated  by 
the  Secretary  of  Labor.  Since  workers 
newly  separated,  totally  or  partially, 
are  covered  by  the  existing  certifica- 
tion provided  such  separation  occurred 
on  or  after  the  impact  date  (May  15. 
1975)  and  before  the  certification  expi- 
ration date  (August  27,  1978)  a  new  in- 
vestigation would  ser»'e  no  purpose.  A 
Notice  of  Termination  of  Investigation 
was  issued  on  May  2,  1978  for  an  earli- 
er petition  (TA-W-3386)  filed  by  the 
United  Transportation  Union  on 
behalf  of  all  workers  of  the  Philadel- 
phia. Bethlehem  &  New  England  Rail- 
road Co.  Therefore,  the  investigation 
has  been  terminated. 

Signed  at  Washington.  D.C.  this 
nth  day  of  July  1978. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  78-20297  Filed  7-20-78:  8:45  am] 
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[TA-W-3267] 


WILLIAM  B.  POLLOCK  CO.,  YOUNSSTOWN, 
OHIO 

Notice  of  Negative  Determination  Regsrding 

Eligibility  To  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-3267:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  t|ie  act. 

The  investigation  was  initiated  on 
February  27,  1978  in  response  to  a 
worker  petition  received  on  February 
13,  1978  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
workers  and  former  workers  producing 
hot  mi-ial  handling  material,  blast  fur- 
naces and  other  equipment  used  in  the 
steel  industry,  at  William  B.  Pollock 
Co.,  Youngstown,  Ohio. 

During  the  course  of  the  Depart- 
ment's investigation  it  was  revealed 
that  the  principle  products  of  the  Wil- 
liam B.  Pollock  Co.  are  hot  metal 
ladles  and  hooks,  transfer  cars,  and 
blast  furnaces  and  component  parts. 

The  notice  of  investigation  was  pub- 
lished in  the  Fei>er.\l  Register  on 
March  14.  1978  (43  FR  10648).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  m.ade  was  obtained 
principally  from  officials  of  William  B. 
Pollock  Company,  its  customers,  the 
U.S.  Department  of  Com..merce,  the 
U.S.  International  Trade  Commission, 
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industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustm.ent  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
m.ust  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  m.et,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threats  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

According  to  industry  analysts, 
there  are  no  or  only  insignificant  im- 
ports of  blast  furnaces  and  parts 
thereof.  Industry  analysts  further  are 
unaware  of  any  imports  of  hot  metal 
slag  and  sinter  cars  and  consider  that 
imports  of  ladles  have  been  relatively 
small. 

Imported  steel  cannot  be  considered 
like  or  directly  competitive  with  hot 
metal  handling  material,  blast  fur- 
naces and  other  equipment  used  in  the 
steel  industry.  Imports  of  such  equip- 
ment must  be  considered  in  determin- 
ing import  injury  to  workers  produc- 
ing such  items. 

The  Department  surveyed  the  major 
customers  of  William  B.  Pollock  Co., 
to  ascertain  whether  purchases  of  im- 
ports had  been  substituted  for  pur- 
chases from  William.  B.  PoUock  Co. 
None  of  the  respondents  to  the  De- 
partment's survey  reported  any  pur- 
chases of  imported  ladles  and  hooks, 
transfer  cars,  or  blast  furnaces  in  1975, 
1976,  or  1977. 

Conclusion 

After  careful  review  I  conclude  that 
all  workers  at  William  B.  Pollock  Co., 
Youngstown,  Ohio  are  denied  eligibil- 
ity to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this 
13th  day  of  July  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  78-20298  Filed  7-20-78;  8:45  am] 
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[TA-W-2535] 


S.  D.  SALES  CORP.,  GARNERVILLE,  N.Y. 

Notice  of  Negative  Determination  Regarding 
Application  for  Reconsideration 

On  May  23,  1978,  counsel  for  the  pe- 
titioner, requested  administrative  re- 
consideration of  the  Department  of 
Labor's  negative  determination  regard- 
ing eligibility  to  apply  for  worker  ad- 


justment assistance  in  the  case  of 
workers  and  former  workers  of  S.  D. 
Sales  Corp.  of  Gamerville,  N.Y.  The 
determination  was  published  in  the 
Federal  Register  on  May  16,  1978  (43 
FR  21082). 

Pursuant  to  29  CFR  90.18(c),  recon- 
sideration m.ay  be  granted  under  the 
following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the  de- 
termination complained  of  was  errone- 
ous; 

(2)  If  it  appears  that  the  determina- 
tion complained  of  was  based  on  a  mis- 
take in  the  determination  of  facts  pre- 
viously considered;  or 

(3)  If,  in  the  opinion  of  the  certify- 
ing officer,  a  misinterpretation  of  facts 
or  of  the  law  justifies  reconsideration 
of  the  decision. 

In  his  application,  counsel  for  the 
petitioner  raises  three  major  issues 
contesting  the  denial.  First,  he  main- 
tains that  substantial  increases  in  pur- 
chases of  imported  fabric  and  substan- 
tial increases  in  purchases  of  imported 
finished  garments  contributed  to  the 
decline  in  sales  and  production  of  S.  D. 
Sales  Corp.  Second,  he  maintains  that 
the  Department's  conclusion,  as  re- 
flected in  the  notice  of  negative  deter- 
mination published  in  the  Federal 
Register,  that  customers  also  in- 
creased purchases  from  domestic 
sources  was  an  incorrect  statement. 
Third,  he  refers  to  the  Department's 
certification  of  another  fabric  print 
shop  in  New  Jersey  which  reportedly 
was  in  a  similar  situation  to  that  of 
the  petitioner's  firm. 

While  it  is  correct  that  imports  of 
finished  fabric  increased  from  408  mil- 
lion square  yards  in  1975  to  464  mil- 
lion square  yards  in  1976.  import  pene- 
tration by  finished  fabric  in  that 
period  was  very  low  with  the  import- 
to-production  ratio  being  1.6  percent 
in  1975  and  1.8  percent  in  1976.  As  for 
the  'contention  that  increased  imports 
of  finished  garments  led  to  sales  de- 
clines by  S.  D.  Sales  Corp.,  the  Depart- 
m.ent  does  not  consider  apparel  as 
"like  or  directly  competitive  with"  fin- 
ished fabric  within  the  meaning  of  the 
Trade  Act  of  1974.  Therefore,  in- 
creased imports  of  finished  garments 
could  not  have  contributed  important- 
ly to  production  declines  and  worker 
separations  at  S.  D.  Sales  Corp.  as  re- 
quired for  certification  by  the  act. 

With  reference  to  the  counsel's  ques- 
tioning of  the  Department's  assertion 
that  certain  customers  also  increased 
purchases  from  domestic  sources,  a 
revipw  of  the  custom-er  survey  con- 
ducted by  the  Department  in  its  initial 
investigation  does  not  corroborate 
statements  attributed  by  the  counsel 
for  the  petitioner  to  the  former  presi- 
d-  nt  of  S.  D.  Sales  Corp.  concerning 
custom^ers  (apparel  manufacturers). 
There    may    be    a    misunderstanding 


about  the  Department's  finding.  The 
Department's     original     investigation 

found  that  all  of  the  manutacturers 
who  responded  to  the  survey  and  who 
increased  imports*  also  increa,sed  pur- 
chases from  domestic  sources. 

The  Departtr.eut  surveyed  customer!, 
of  S  D.  Sales  Cjrp.  who  were  convert- 
ers selling  finished  f 9 brie  to  apoarel 
manufacturers.  Converters  respondi-ng 
to  the  Department's  survey  represent- 
ed  over   50   percent   of  S.   D.   Sales 
Corp.'s  sales  by  value  in  1976,  AU  of 
the    converters    reduced    their    pur- 
chases from  S.  D.  Sales  in  that  year 
compared   to   the   previous   year  and 
fione  purchased  imported  fabric.  Tlie 
Department     further     conducted     a 
sample  of  the  customers  of  the  con 
voters.    It    received    responses    from 
seven    apparel    manufacturers,    fom- 
purchased   no   imports   or   negligible 
■imounta  of  imports  of  fabric.  Two  of 
the    three    manufacturers    v/ho    pur 
cha.sed     im.ports     in     an     iraport^aat 
amo'xnt  inerea-sed  ':heir  purchases  of 
imports    but    at    the    same    t.im.e    in- 
crea.'sed  their  purchases  from  doraestic 
source.?.  The  third  manufacturer  who 
purheased  iw.ports  reported  that  cmly 
4   percent   of   its   total   parch.ases   by 
value    were    of    imported    fabric.    In 
short,  the  custoraer  su!'r'?3'  corrobCfrat - 
ed  the  aggregate  import  data  which  in- 
dicated a  very  low  Isvel  of  im.port  pen- 
etration in  ti\e  finished  fabric  indus- 
try. 

With  reference  to  CGunseFs  tluxd 
statement,  a  review^  was  conducted  of 
the  investlg'dtive  file  on  the  worker 
group  referred  to  by  the  counsel  for 
the  petitioner  w'liich  had  earlier  been 
certified.  In  the  survey  coniucted  hy 
the  Department  of  Labor  in  that  ease, 
one  of  the  converters  was  a  substantial 
ifnoorter  of  printed  fabric.  Further,  a 
customer  of  one  of  the  converters  pur 
ch9aed  imported  fabric  in  the  amour.t 
of  some  35-40  percent  at  total  fabric 
purcliases.  Another  nianufact'^ii^r  re- 
ported that  it  purchased  imported 
printed  fabric  through  domestic  sup- 
pliers. The  con-/erter  in  t'ne  other  case 
was  not  a  custor-ier  cf  S.  D.  Sales 
Corp.  in  1975  or  1976.  It  appears  that 
neither  of  the  tv.o  manufacturers  was 
a  customer  of  a  converter  for  whom  S. 
D.  Sales  performed  commis-sion  ir>rint- 
ing 

CCNCLDSION 

After  review  cf  the  application  and 
the  investigative  file,  I  conclude  that 
there  has  been  no  error  or  misinter- 
pretation of  fact  or  m.isinterpretatiou 
of  the  law  whicli  ivo'uld  jusiify  recon- 
sideration of  the  Department  of 
Labor's  prior  decision.  The  application 
IS,  therefore,  denied. 


NOTICES 

Signed    ac    Wasiiington,    D.C,    this 
iTith  day  ot  July  1S78. 

Harry  Oilman. 
Acting  Director,  Office  of 
Foreign  Economic  Research. 
EFT?  Doc  78-20299  PH^'d  7-20-78;  8:45  am] 
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'SHARON  TUBE  CO.  SimARON.  ?A. 

Wofiee  af  Oelermtnctions  Kegardir.g  Eiigsbttity 
Ta  Apply  f»-  Werlier  Adivstmsn?  Assisfrjrscs 

In  ac?.orHaice  with  ser-tion  223  of 
the  Trade  Act  cf  1974  the  Department 
of  Laboi:  hgreia  present^  the  resuiU  of 
TA-¥/-2541;  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  initiated  on  Oct:- 
ber  31,  1977,  in  response  to  a  worker 
petition  received  on  October  19.  1977, 
which  was  filed  by  the  United  Steel 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
carbon  steel  tubing  and  pipe  at  Sliaron 
Tiibe  Co.,  Sharon,  Pa. 

The  not-sct:  cf  investigation  wao  pub- 
lished in  the  Fed£?..ai.  Register  en  No- 
v'eiiiber  15.  1977  (42  FR  59131).  No 
public  hearing  was  requested  and  noae 
'■■'S'^'iy  held. 

The  information  upon  which  the  de- 
cermrriation  f.-as  made  was  obt-alned 
principally  from  officia'is  of  Sharon 
Tube  Co.,  its  customers,  the  American 
Eron  &  Steel  Institute,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  atiirmative  de- 
fer mination  and  i.s.sue  a  certification  of 
eligibility  t<j  apply  for  adjustment  as- 
sistanee,  each  of  the  group  eligibiiitj? 
'equjrements  of  section  222  of  the 
Trade  Act  of  1974  must  be  rcec.  With 
respect  te  ?.-orkers  producing  cold 
drawn  ea:':;-.-^,  .steel  pipe  and  tubing. 
without  regard  «-o  whetlier  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

Dhat  sales  or  production,  or  both,  of  such 
£irw  or  suttdivisicn  have  decreased  absolute- 
ly 

The  Department's  investigation  re- 
vealed that  company  sales  of  cold 
drawTi  pipe  and  tubing  increased  in 
f>oth  quantity  and  value  in  1976  com- 
pared to  iy75  and  in  the  first  10 
months  of  1977  compared  to  the  .same 
period  in  ,1576,  Although  act'.ial  pro- 
duction fig'iires  are  not  available,  com- 
pany inventories  of  cold  drawn  pipe 
and  tubing  increased  13.2  percent  in 
December  1976  <"or:;pared  to  December 
1975  and  increased  56.5  percent  in  No- 
vember 197?  compared  to  December 
197S. 
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With  respect  to  workers  producing 
carbon  steel  continuous  buttweld  pipe 
and  tubing  all  of  the  group  eligibility 

reQutrements  have  been  met. 

Imports  of  welded  carbon  steel  pipe 
and  tubing  increased  to  1,499.5  thou- 
sand tans  m  L976  compared  to  1,267.3 
thousand  toas  in  1975  and  then  in- 
creased to  1,791.4  thousand  tons  in 
1977,  The  racio  of  imports  to  domestic 
shipments  in.crea.^ed  to  50.7  percent  in 
1978  ccrapared  r.>  .33.6  percent  in  1975. 
The  ratio  further  incres-sed  to  54.9 
perce'it  in  1977. 

Tiie  customer  survey  cf  users  of  pipe 
and  tubing  revealed  that  imports  are 
an  iriiportaat  factor  in  purcliasing  de- 
cifiiorj.s  made  by  these  cus  comers.  The 
re&^nt  sharp  increase  in  the  imports  to 
lemestic  shipments  ratio  corroborates 
evidence  developed  in  the  customer 
survey.  Some  customers  reduced  pur- 
chase.s  of  cont-nnous  buttweld  pipe 
and  tubing  from  Sharon  Tu'>f>  while 
increasing  parcha:.es  of  imforts  of 
continuous  buttweld  pipe  and  tubing. 

Conclusion 

Mter  careful  revtev.  of  the-  fact::  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of.  import?  of  articles 
like  or  directly  eom.pei:iri''e  with 
carbon  steel  continuous  buttweld  pipe 
prod-aced  by  Sharon  Tube  Co.,  Sharon. 
Pa.  contributed  importantly  to  the  de- 
crease in  sales  and  production  and  to 
the  separations  of  workers  of  that 
firm.  In  accordance  with  the  provi- 
=;ioTis  of  the  asit,  I  make  the  follow ing 
certification: 

AU  workers  of  Sharon  Tu'oe  Co.,  Sharon. 

Pu  engaged  in  empioyment  related  to  the 
proau '*  icn  of  carbjn  steel  continuous 
b'Jt.tu-e'.i  pipe  and  tubing  who  became  total- 
ly or  parc'ali"  separated  from  eiTiplorraent 
on  or  after  June  5,  1l977,  are  eligible  to 
apply  for  .'idjiistment  assistance  under  title 
tl.  chapfer  2  ol  the  Trade  Act  ot  1974. 

I  further  conclude  that  workers  en- 
gaged in  employment  related  to  the 
produc-tion  of  eoid  drawn  carbon  steel 
pipe  and  tubing  pre  denied  eligibility 
to  apply  for  adjusL.raent  assist a.i?e. 

Signed  at  Washington,  DC,  tiiis 
I4th  day  cf  July  1978. 

Ja&IES  F.  T.IYLOR, 

Director,  Office  of  Ma^iagement 
Administration  and  Planning. 
[Jm  Doc.  78-20300  Piled  7-20-'i8:  845  am] 


L4,5I0-28| 

STUPP  CORP,,,  8a:c?^  rouge,  ha. 

HoHc6   «?   Nsgaftve   CetsrmtnQtion   SegorJing 
Sfgililify  To  AppJy  for  Worker  Adjuttni'^nt 

Attf&tance 

In  accordance  with  section  223  of 

the  Trade  Act  of  1974  the  Department 
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of  Labor  herein  presents  the  results  of 
TA-W-2989:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  act. 

The  investigation  was  initiated  on 
January  30,  1978,  in  response  to  a 
worker  petition  received  on  January 
10,  1978.  which  was  filed  by  the  United 
Steelworkers  of  America  on  behalf  of 
all  workers  producing  fabricated  struc- 
tural steel  at  Stupp  Corp.,  Baton 
Rouge.  La.  The  subsequent  investiga- 
tion revealed  that  transmission  line 
pipe  is  the  only  plant  product. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on 
February  17,  1978  (43  FR  7069).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Stupp 
Corp.,  oil  and  natural  gas  pipeline  con- 
tractors, the  U.S.  Department  of 
Energy,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the 
Trade  Act  of  1974  must  be  met.  With- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met  the  fol- 
lowing criterion  has  not  been  met. 

that  Increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  such  workers'  firm  or  an  appropriate  sub- 
division thereof  contributed  importantly  to 
such  txjtal  or  partial  separation,  or  threat 
thereof,  and  to  such  decline  in  sales  or 
production. 

The  Department  conducted  a  survey 
of  oil  and  natural  gas  pipeline  contrac- 
tors that  constructed  pipeline  during 
1976  and  1977.  The  contractors  that 
responded  indicated  that  most  of  the 
projects  were  supplied  with  domesti- 
cally produced  transmission  line  pipe. 
None  of  the  contractors  that  indicated 
a  foreign  supplier  of  pipe  for  the  proj- 
ect denoted  Stupp  Corp.  as  the  lowest 
or  second  lowest  domestic  bidder. 

Conclusion 

After  careful  re\aew  of  the  facts  ob- 
tained in  the  investigation,  I  deter- 
mine that  all  workers  at  Stupp  Corp., 
Baton  Rouge,  La.,  are  denied  eligibil- 
ity to  apply  for  trade  adjustment  as- 
sistance under  title  II,  chapter  2  of  the 
Trade  Ac£  of  1974. 

Signed  at  Washington,  D.C.,  this 
13th  day  of  July  1978. 

JA^rES  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[PR  Doc.  78-20301  Filed  7-20-78;  8:45  am] 


[4510-28] 


NOTICES 


[TA-W-3289] 


TROMER  TROMADERO,  INC.,  NEW  YORK,  N.Y. 

Notice  of  Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker  Adjustment 
Atiistonee 

In  accordance  with  section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  herein  presents  the  re- 
sults of  TA-W-3289:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  section  222  of  the 
act. 

The  investigation  was  initiated  on 
March  1,  1978,  in  response  to  a  worker 
petition  received  on  Febraary  22,  1978, 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  the 
sale  of  finished  fabric  at  Tromer 
Tromadero,  Inc.,  New  York,  N.Y.  The 
notice  of  investigation  was  published 
in  the  Federal  Register  on  March  14, 
1978  (43  FR  10649).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Tromer 
Tromadero,  Inc.,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  section  222  of  the  act 
must  be  met.  The  Department  has  de- 
termined that  services  are  not  "arti- 
cles" within  the  meaning  of  section 
222  of  the  act,  and  that  independent 
firms  for  which  the  subject  firm  pro- 
vides services  cannot  be  considered  to 
be  the  "workers'  firms." 

The  Department's  investigation  re- 
vealed that  Tromer  Tromadero,  Inc. 
serves  as  a  selling  agent  for  textile 
mUls,  sells  finished  fabric,  and  sells 
finished  garments  which  it  does  not 
produce.  Tromer  Tromadero  has  no 
production  facilities.  There  are  no  cor- 
porate ties  between  the  firm  and  any 
of  the  textile  mills. 

Most  of  the  employees  are  commis- 
sioned salespeople.  Conunissions  for 
sales  made  on  Tromer's  behalf  are 
paid  by  Tromer  Tromadero.  Inc. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Tromer 
Tromadero,  Inc.,  New  York,  N.Y.  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  title  II,  chapter 
2  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.,  this 
13th  day  of  July  1978. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  78-20302  Piled  7-20-78;  8:45  am] 

[4510-23] 

MINIMUM  WAGE  STUDY 
COMMISSION 

PUBLIC  MEETING 

The  third  meeting  of  the  Minimum 
Wage  Study  Commission  will  be  held 
on  August  1,  1978,  at  10  a.m.  in  room 
550.  2000  K  Street  NW.,  Washington, 
D.C.  The  meeting  is  open  to  the 
public. 

It  was  impossible  to  give  the  re- 
quired period  of  advance  notice  be- 
cause of  scheduling  difficulties. 

The  agenda  for  the  meeting  will  be 
concerned  with  Commission  staffing 
plans,  discussion  of  the  work  plan  and 
priorities,  and  a  continuation  of  its  de- 
liberations on  the  extent  to  which  the 
exemptions  from  the  minimum  wage 
and  overtime  requirements  of  the  Fair 
Labor  Standards  Act  of  1938  may 
apply  to  employees  of  conglomerates. 

Telephone  inquiries  and  communica- 
tions concerning  this  meeting  should 
be  directed  to: 

Mr.  Dennis  G.  Condie,  Acting  Administra- 
tive Officer,  room  G-340,  General  Services 
Administration  Building,  18th  and  P 
Streets  NW.,  Washington.  D.C.  20405, 
telephone  202-566-1792. 

Gerald  M.  Feder. 
Chairperson. 

(PR  Doc.  78-20408  Piled  7-20-78;  8:45  am) 

[4110-01] 

NATIONAL  COMMISSION  FOR  THE 
REVIEW  OF  ANTITRUST  LAWS  AND 
PROCEDURES 

PUBLIC  HEARING 

The  National  Commission  for  the 
Review  of  Antitrust  Laws  and  Proce- 
dures (hereinafter  "Commission")  in 
accordance  with  Executive  Order 
12022  and  section  10(a)(2)  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463;  86  Stat.  770)  and  as  previously 
indicated  in  FR  Doc.  78-15693  (6-6- 
78).  FR  Doc.  78-16896  (6-19-78)  and 
FR  Doc.  78-18400  (7-3-78),  will  hold 
public  hearings  on  July  26  and  27. 
1978  in  Room  2141  of  the  Rayburn 
House  Office  Building,  Independence 
and  South  Capitol  Street  SW.,  Wash- 
ington. D.C.  Notice  is  hereby  given 
that  the  starting  time  of  the  hearings 
is  changed  from  10  a.m.  to  9  a.m.  on 
both  July  26  and  July  27. 

Attention  is  directed  to  the  prior  no- 
tices, referred  to  above,  for  the  pur- 
pose of  the  hearings  and  the  proce- 
dure for  submission  of  proposed  testi- 


mony. Please  take  notice,  hc-f/evcr. 
f^hat  persons  selected  to  app&^£  anu 
testify  will  be  required  to  .supply  fiity 
5r* .  ::opies  of  prepared  written  teau- 
•uioiiy.  with  suinn-iarv.  prior  co  ni^m-t- 
icng  before  the  Commission. 

Dated:  July  18,  1978, 

Timothy  G.  Smith. 
Staff  Di rector  for 
John  H.  Shenefield,  Chairman. 
(FR  Doc.  78-20249  Piled  7-20-78;  8:-t»  am! 


f5MG-01] 

Office  OF  MANAGEMENT  A.i^?i^ 

CUARAflCE  OF  RErOSTS 
Lisf  of  Requests 

The  following  is  a,  list  of  requesci  foa.- 
cJparance  of  reports  intended  for  use 
tn  collecting  information  from  fJae 
public  received  by  the  Oilice  of  lii£,*ii.- 
agement  and  Budget  on  July  i".  LJTft 

44  tJ.S.C.  3509).  The  purpose  oi  pub- 
U.shing  this  list  in  the  P'edieral  Rfj^ik,- 
r-£H  is  to  inform  the  public. 

The  list  inolude-i  the  title  of  eacu  re- 
Ciue^t  recfcived;  the  name  of  the  ageuoy 
sponsoring  the  proposed  collecti art  at 
laform-iicion;  the  agency  torwj. 
nurab-2r(s),  if  applicable;  the  freauetity 
■.''ith  which  the  information  is  two- 
posed  to  be  collected;  an  indication  ot 
"vho  will  be  the  respondents  to  the 
proposed  collection;  the  esumj^ieil 
number  of  responses;  the  estimates':*. 
burden  in  reporting  hours:  and  the 
nmue  of  the  reviewer  or  reviewir.g  dsM- 
.sior.  or  office. 

Requests  for  extension  which  aptjaar 
lo  raise  no  sli^nificant  i,=:sues  are  to  be 
apy'soved  after  brief  notice  througli 
'hi.«i  release. 

Furtrier  information  about,  the  tteitk-i 
on  this' daily  list  may  be  obtained  trom. 
the  Clearance  Office,  Office  of  Maa- 
agee^ient  and  Budget,  Washington. 
D.C  20503  i20.']-395-4.529).  or  from  the 
reviewer  li.sted. 

New  Forms 

u.s.  tntern.ational  trade  comacissiqim 

Certasn  Fish:  (A)  Producers.  CD)  Impr->n.c«. 
and  I'd  Pu.-chasers  Questionnaires;  .siuele 
ttroe,  145  certain  fish  producers  impoifcers 
and  purchasers,  C.  Louis  Kmcannon.  S»6- 
iiil. 

SMALL  BUSINESS  ADMINISTRATtOW 

Regional  conference  registration  tonaj.. 
amigle  time,  6.000  .small  business  w  ot,il:. 
Warren  Topelius.  325-6132. 

Department  of  Commerce 

BtM-eau  of  Census,  Content  Evaluatioo  oi 
1977  Economic  Census  Data.  FX:  e()0. 
single  time.  3,550  business  firms.  iTia<Hi?a*> 
tiicmg  firms  and  construction,  Offux-  ot 
P^'deral  .Statistical  Policy  and  St,:ind8utidt. 


NOTICES 

•Miize  jf  Minority  Business  EnterpMije. 
Quasttonnaire  on  u.^e  of  frame  synchroniz 
ers.  XiB3,'BL-10.5,  sinele  time,  500  net- 
wotk-o».T.ed  or  network-affiliated  TV  Sta- 
tions in  U.S.  Clearance  Office.  395-3772. 

Bureau  of  Ceiisu.'S,  1978  census  of  irrigatioa. 
78-ASO  and  78-A61.  single  time.  12.000  irri- 
gation water  suppliers,  Office  of  Federal 
Statistical  Policy  and  Standard.  673-'X956- 

OEPARTHi»rr  OF  HEALTH.  EDUCATIOK,  .-.Nrt 
WELF„RE 

Social  Security  Administration,  quality 
review-  QLiestionnaires— insured  individusi, 
sptJtjse  and  surviving  spouse,  and  children. 
S3A-2Q30,  2931.  ar.d  2932.  single  trrae] 
2600  beneficiaries  receiving  RSI  psy- 
meat«.  Human  Resources  Division,  Office 
of  P"dera!  Statistical  Policy  and  Slnndar-l 
J9S-3532. 

Revisions 

SNVlROffMENTAL  PROTECTION  AGEWCY 

Cihoratory  Perfonrance  Evaluation,  annu- 
ally. ^fPDES  permittees,  2,000  responses. 
32,000  hours,  Ellett.  C.  A..  395-6  i:j2. 

SePARTMENt  OF  HEALTH.  EDtJCATION,  ANO 

WELFARE 

Office  of  E-ducation.  financial  status  and 
parformance  report— BOAE.  OE-360, 
.luart^riy.  Slate  and  local  education  a^en- 
'--'-:s.  IKE'S  nonprofit  oi-granizatioPtS,  1.3t>0 
oiciponies.  20.800  hours,  Budget  Herieji 
DiroBion.  395-4775. 

Extensions 

oepartment  of  agricrlture 

Aa  wi^[  and  Plant  Health  Inspv^tion  Serv- 
!ce.  Epidemiological  Sulfonamide  Residue 
Survey,  single  time,  swine  producer.   100 
responses.    33    hours.    Clearance    Office, 
396-3772. 
Scorjomics,     Statistic:;,     and     Cooperatires 
Service: 
Poultry  and  Egg  Prices,  montliJy.  pouitii 
and  eggs  buyer."..   1.200  responses.   200 
hours.  Clearance  Office,  395-3772. 
Cotton  Warehousp  Ccst  Sv.rvoy,  annuaily, 
^^mple    of    cotton    warehouses.    60    re- 
sponses. 60  hours.  Office  of  Pederai  St.a- 
tisticai  Policy  and  Standard,  673-7956. 
Survey   of   Pesticide   Situation    1975   and 
Outlook    1976.   annually,  pesticide   pro- 
ducers, 50  responses.  75  hour.s.  Office  of 
F-edera!  Statistical  Policy  and  Standard 
673-7956. 

DEPARTI.iENT  OF  STATE 

Oeparltnent  of  State  (excluding  AID  axid 
ACI'ION).  Application  for  Munitions  Con- 
trol Registration  (exporting  or  importing 
arm.s),  DSF-9.  on  occasion,  nifrs.  and  ex- 
porters of  munitions  list  items.  700  re- 
sponses, 700  hours.  Clearance  Office.  395- 
3r72. 

David  R.  LhVTHOLn. 
B  lidget  a  «  d  Ma  n  age  men  t  Officer 
liFR  Doc.  78-20428  Piled  7-20-78:  8:45  am] 


31475 


[801)3-011 

SECUEsr^ES  AND  EXCHANGS 

[Re. case  No.  20627:  70-58993 
THE  COiuMSIA  GAS  SYSTEM,  INC 

f raps-sal  by  Koiding  Company  To  Issue  Addi- 

Sieno''  Coirnw-'sn  S!cck  to  »he  Ctimpcny's  Tax 

KffidwrtJo.'-.  £,>jpioye6  Stork  Ownership  Pion 

July  1 4,  1978. 
Notice  is  hereby-  given  that  The  Co- 
lumbia Gas  Sy.st.em.  Inc.  fCoiumbia"). 
a  registered  holding  company,  hajs 
filed  a  post-effecti-.e  ampnd.Tient  to  a 
declaration  previously  filed  with  this 
Commission  pt:r.suant  to  the  Public 
Utility  Holding  Company  Act  of  193.5 
("Act")  designating  sections  6  and  7  of 
the  Act  as  applicable  to  the  proposed 
transaction.  All  intere.sted  persons  are 
referred  to  the  post-effective  amend- 
ment, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction. 

By  an  order  dated  October  4.  1976 
(HCAR   No.    19704),    the   Commission 
authorized    the    issuance    of    up    to 
125.000  .shares  of  common  stock  br  Co- 
lumbia   tx>   Columbia's    tax    redt'otion 
employee      stock      ownership      plan 
("TRESOP")   during    the    years    1976 
and  1977  with  respect  to  the  tax  years 
1975  and  1976.  As  enacte-d  vmder  sec- 
tion 301  ci  the  Tax  Reduction  Act  of 
1975  ("TRA  of  1&?.^  •).  the  additional 
1-percenl  investment  tax  credit  which 
funds  the  TRESOP  was  only  available 
for  the  !975  and  1976  ta.x  years.  The 
special  l-percent  investment  tax  credit 
has     been     extended     to     the     1977 
through  1980  tax  years  under  the  Tax 
Reform  Act  of  1976  and  Coiumbia  pro- 
poses  to   continue   to   contribute   au- 
thorized but  unissued  stock  equal  m 
-alue  to  the  amcunt  of  the  special  1- 
percent  investment  tax  credit  to  the 
TRESO?  for  the  benefit  of  eligible 
System     employees.     Co;urnbia     now 
propsoes  to  issue  to  the  TRESOP  up 
to  400,000  shares  of  authorjiied   but 
unissued    common    stock.    Tdc    stock 
(and  cash  as  necessary  for  administra- 
tive purposes  of  the  TRESO?  Trust  of 
lor    paj-ment    in    lieu    of    fraciionai 
shares)  would  be  contributed  to  the 
TRESOP  within  30  days  of  the  filing 
of  Columbia's  tax  return  and  thus  will 
be  made  within  30  days  of  S.  ptember 
15  in  the  years  1978  to  1981. 

Columbia  presently  has  50,000,000 
shares  of  common  stock  authorized 
and  32,488,569  shares  ouistand:jig.  of 
which  S7,043  shares  were  issued  as 
contributions  to  the  TRESOP  la  1976 
and  1977  with  respect  to  the  1975  and 
J.976  tax  years.  As  before,  the  nun^ber 
of  new  shares  which  will  be  issued  will 
.oe  determined  based  upon  the  amount 
of  the  additional  i  -percent  investment 
tax  credit  and  the  average  of  the  clos- 
ing prices  of  Columbias  common  stock 
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I 
or  the  New  York  Stock  Exchange 
'crmposite  tape  for  the  20  consecutive 
trading  days  immediately  preceding 
the  date  of  issue,  but  in  no  case  will 
the  new  shares  be  issued  for  less  than 
the  $10  par  value  of  Columbia's 
common  stock.  Based  on  qualified 
property  additions  by  the  system  in 
1977  and  on  present  estimates  for 
1978,  1979  and  1980,  it  is  estimated 
that  the  additional  1-percent  invest- 
ment tax  credit  could  amount  to  ap- 
proximately $10,000,000  in  total  for 
the  tax  years  1977  through  1980.  At  an 
assumed  average  trading  price  of  $30 
per  share,  it  is  presently  estimated 
that  approximately  333,000  shares  of 
stock  would  be  issued  for  the  4  years 
involved. 

Colum-bia  requests  authorization  to 
i.ssue  up  to  400,000  new  shares  to  pro- 
vide sufficient  shares  in  case  of  differ- 
ences in  estimates  for  the  investment 
tax  credit  and  fiuctuarions  in  the 
market  price  of  Columbia  common 
stock. 

It  is  estimated  that  .should  the  entire 
400,000  shares  be  issued,  no  employee 
would  receive  more  than  a  total  of  225 
shares  of  stock  as  ?.  result  of  the  addi- 
tional 1-percent  investment  tax  credit 
for  the  1977  through  1980  tax  years. 

Except  for  certain  technical  amend- 
ments adopted  at  the  request  of  the 
Internal  Revenue  Service  in  connec- 
tion with  the  determination  that  the 
TRESOP  comolies  with  section  301  of 
the  TRA  of  1975.  the  TRESOP  has 
not  been  changed  from  that  originally 
fUed. 

Columbia  still  does  not  Intend  to 
seek  qualified  status  for  the  TRESOP 
under  section  401  of  the  Internal  Rev- 
enue Code.  Dividends  on  the  shares 
held  in  the  TRESOP  will  continue  to 
be  paid  currently  to  the  beneficial 
owners. 

As  before,  the  trustee  of  the 
TRESOP  will  not  be  permitted  to  vote 
the  shares  it  holds,  unless  it  shall  have 
received  voting  instructions  from  par- 
ticipating employees. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action are  estimated  at  $13,200.  It  is 
stated  that  no  State  commission  and 
no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  prroosed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
August  9,  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  shoud  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.   20549.   A  copy   of  such   request 


NOTICES 

should  be  served  personally  or  by  mail 
upon  the  declarants  at  the  abov'e- 
stated  address,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or 
as  it  may  be  amended,  may  be  permit- 
ted to  become  effective  as  provided  in 
rule  23  of  the  general  rules  and  regula- 
tions promulgated  under  the  Act.  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  rules 
20(a)  and  100  thereof  or  take  such 
other  action  a^:  it  m.ay  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitz-simmons, 
Secretary. 

[PR,  Doc.  78-20208  Piled  7-20-78:  8:45  ami 
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JET  CAPITAL  CORP. 

Notice  of  Filing  of  Application  Purwont  to  Sec- 
tion 3(b)(2)  for  on  Ordor  Deciaring  Thcrt  Ap- 
piicont  is  Not  an  invastroent  Compcmy 

July  13,  1978. 

Notice  is  hereby  given  that  -Jet  Capi- 
tal Corp.  ("applicant"),  a  Delaware 
corporation,  filed  an  application  on 
April  19,  1978.  and  an  amendnient 
thereto  on  July  7,  1978,  pursuant  to 
section  3(b)(2)  of  the  Investment  Com- 
pany Act  of  1940  (ihe  'act"),  for  an 
order  declaring  that  applicant  is  pri- 
marily engaged  in  a  business  or  busi- 
nesses other  than  that  of  investing,  re- 
investing, owning,  holding,  or  trading 
in  securities.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Section  3(a)(3)  of  the  act  defines  an 
investment  company  as  any  issuer 
which  is  engaged,  or  proposes  to 
engage,  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trad- 
ing in  securities,  and  owns  or  proposes 
to  acquire  investment  securities 
having  a  value  exceeding  40  per 
centum  of  such  issuer's  total  assets 
(exclusive  of  government  securities 
and  cash  items)  on  an  unconsolidated 
basis. 

Applicant  was  incorporated  in  1969, 
but  during  that  year  it  had  minimal 
assets  and  virtually  no  business.  Appli- 
cant states  that  after  a  public  offering 
of  its  common  stock  and  warrants  to 
purchase  common  stock  increased  the 


assets  of  applicant,  its  business 
became  the  business  of  leasing  jet  air- 
craft. Applicant  represents  that  subse- 
quent to  the  public  offering  the  air- 
craft leasing  business  became 
unattractive  and  shareholder  approval 
was  obtained  to  explore  other  business 
opportunities  in  the  airline  field.  This 
exploration  eventually  led  in  early 
1971  to  an  advisory  agreement  with 
Texas  International  Airlines,  Inc. 
CTXIA"),  a  scheduled  airline  which 
operates  primarily  in  the  Southwest  as 
v;ell  in  the  Republic  of  Mexico.  Appli- 
cant acquired  control  of  TXIA  in  1972 
as  part  of  a  com.prehensive  refinancing 
of  TXIA  designed  by  applicant  and  ne- 
cessitated by  losses  of  $20  million  in- 
curred by  TXIA  in  the  4  prior  years. 
In  exchange  lor  $1,150,000  applicant 
received  2,040,000  shares  of  TXIA 
series  C  convertible  preferred  stock 
and  common  stock  purchase  warrants, 
expiring  June  30,  1982.  to  purchase 
765,000  shares  of  TXIA  common  stock. 
Applicant  states  that  the  TXIA  series 
C  convertible  prefeiTed  stock  enabled 
it  to  c?st  more  than  50  percent  of  the 
votes  at  any  meeting  of  TXIA  stock- 
holders. 

As  of  January  31,  1978,  applicant 
states  that  it  was  entitled  to  ca,st  55.7 
percent  of  the  votes  at  a  meeting  of 
TXIA  stockholders.  However,  as  a 
result  of  the  issuance  by  TXIA  of 
990,000  common  shares  on  April  19, 
1978,  applicant  represents  that  the 
percentage  of  such  votes  which  appli- 
cant will  be  entitled  to  cast  will  decline 
t,o  approximately  43.9  percent,  and  ap- 
plicant's Investment  securities,  as  de- 
fined in  section  3(a)(3)  of  the  act.  will 
exceed  40  percent  of  the  value  of  its 
total  assets. 

Section  3(b)f2)  of  the  act  excepts 
from  the  definition  of  an  investment 
company  in  section  3(a)(3)  of  the  act 
any  issuer  which  the  Commission 
finds  and  by  order  declares  to  be  pri- 
marily engaged  in  a  business  or  busi- 
nesses other  than  that  of  investing,  re- 
investing, owning,  holding,  or  trading 
in  securities,  either  directly  or:  (a) 
through  majority-owned  subsidiaries, 
or  (b)  through  controlled  companies 
conducting  similar  types  of  businesses. 
Applicant  submits  that  it  is  entitled 
to  an  order  of  exemption  under  sec- 
tion 3(b)(2)  of  the  act  because  it  is  pri- 
marily engaged  and  has  been  primar- 
ily engaged  since  1972  in  the  air  trans- 
portation business  through  a  con- 
trolled subsidiary,  TXIA.  Applicant 
states  that  it  has  never  been  nor  held 
itself  out  to  be  an  investment  compa- 
ny, that  the  three  officers  of  applicant 
have  been  principal  executive  officers 
of  TXIA  for  more  than  5  years  and 
devote  nearly  all  of  their  business  time 
to  the  affairs  of  TXIA.  and  that  appli- 
cant's assets  and  income  reflect  these 
factors.  Applicant  states  that  in  addi- 
tion to  having  43.9  percent  of  the  vote 


ai  a  meeting  of  shareholders,  by  virtue 
of  its  ownership  of  a  majority  of  p 
combined  class  of  TXIA's  se'-ies  B  and 
series  C  preferred  stock,  applicant  hBS 
veto    power    over    certain    corporate 
action,  such  a.s  any  merger  or  co^'ScU- 
dation  of  TXIA.  any  sale  of  all  or  sub- 
.'^tanr^aily   all    of   TXIAs   assets,    th*- 
reclassification  cf  the  capital  shares  of 
TXIA  or  the  Ilq-jidation  of  TXIA.  Ap- 
plicant states  that  three  cf  the  eight 
rnembe-s  of  the  board  of  directors  of 
TXIA  are  directors  of  applicant  and 
these  three  constitute  a  majoiity  of 
TXTAs  executive  committee  of  five  di- 
recrot-s.  Applicant  represents  that  as  a 
part  of  the  comprehensive  refinancing 
of  TXTA  and  as  a  part  of  subsequent 
loan  agreements  >t  W85  provided  that 
TXIA  v.-ould  be  in  default  therev^nder 
if  it  cea.-5id  to  be  coni;rolled  bv  appli- 
cant. 

Appiicar.-t  asserts  tht  it  has  no  pres- 
ent intencion  oi  engaging  in  any  busi- 
ne.ss  activity  other  than  the  directicn 
and  control  of  TXIA  for  the  fcrest-e- 
able  future  ann  tl-a:  it  has  no  present 
intention  to  sell  any  of  its  securities  in 
TXIA.  Applicant  also  asserts  that  it 
will  maintain  control  even  if  the  other 
security  holders  of  TXIA  converted 
their  preferred  stock  and  exercised 
uarranl-s  owned  by  them,  uhiie  appli- 
cant took  no  action  with  resoect  to  its 
interest  in  TXIA. 

On  'he  basis  of  the  foregoing  state- 
ments, applicant  submit.s  that  it  is  pri- 
marily engaged,  througli  a  controlled 
sub.sidiary,  in  a  bu.siness  other  tha-i 
that  of  investing,  reinvesting,  ov.ninB. 
holding,  or  trading  in  £ecunre.=:,  and 
therefore  requests  that  the  Commis- 
sion so  find  and  by  or.:ier  declare. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  ihsr 
August  7,  1978.  at  5:30  p.m.,  submit  to 
the  Commissioa  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
hi^  incerest,  the  reason  for  such  re- 
quest, and  the  Lssues,  if  any,  of  fact  or 
law  prop.?.sed  to  be  controverted,  or  he 
m.ay  request  that  he  be  notified  if  the 
CommJ.'iSio.n    shall    order    a    hearins 
thereon.     Any    such     commiinirat'-r. 
should  be  addresjsed:  Secretary,  Securi- 
ties rmd  Exchangr-  Comm-s.'^ion,  Wa.";!^- 
ingion,  DC.  20549.  A  copy  of  such  re- 
quest <hKu  be  served  per.sor.Hliy  or  by 
mail      upon      app;icant(s;      at      the 
addre.^s'es)  stated  aDove,  Proof  of  such 
serv:.-e  fby  affidavit,  or  in  case  of  an 
attorney  at  law.  by  certificate)  shaU  be 
filed  contempcraneoiisly  with  the  re- 
quest   As  provided  by  rule  O-.'i  of  the 
rules     and     regulations     promulgated 
under  the  act.  an  order  ''isnosing  of 
the  application   will  be  issued  as   of 
course  following  said  date  unless  ihe 
Commis.<;ion  thereafter  orders  a  hear- 
ing upon  request  or  upon  the  Commis- 
sion's  own   motion.   Persons   who   re- 
quest a  hearing,  or  advice  as  to  wheth- 
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er  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  Issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
micnts  thereof. 

For  the  Commission,  by  the  Division 
of  Investmenc  Management,  pursuant 
to  delegated  a/.thority. 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Doc.  78-20209  Piled  7-20-78:  8:45  am] 
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THE  SOUTHERN  CO.,  6T  At. 

Post-Effective  Ar,-,endmpnfs  e.eso-iiifig  Sesu- 
ertce  ore  Sole  of  Short-Term  Notei  to  Bonks 
ond  Dealers  in  Commercial  Poper 

July  14.  1978. 
Notice    is    hereby    given    thai    the 
Southern   Co.    '■•Southern"),   a    regis- 
tered holding  company,  and  three  of 
its  wholly  owned  electric  utility  sub- 
sidiary compnn.es.  Alabama  Power  Co. 
('Alabama'),        Gulf        Power        Co. 
("Gulf'j,    and    Mississippi    Pow^r   Co, 
("Mississippi"),    have    filed    with    this 
Commission      post-effective      amend- 
m.ents  to  the  application-declaration  in 
this  proceeding   pursuant    to  sections 
6(a),  6(b),  7,  :u:d  12  of  the  PuDMc  Util- 
ity   Holding    Company    Act    of    1935 
'"Act")  and  rules  45  and  50(?j'2>  pro- 
mulgated   tr!ir:reunder    regarding    the 
following.  pL-Q-josed    tran-sactiors?.    All 
interested  pei-::ons  are  referrf-d  to  the 
amended  application-decla'-ation, 

which  is  summarized  belc-,v,  tor  a  com.- 
plete  statement  of  the  prooosed  trans- 
actions. 

By  order  dated  March  24.  Ur/8,  the 
Commission,  among  other  things,  au- 
thorized Southern,  Alab^ima.  Gulf, 
and  Mississippi  to  issue  from  time  to 
time  en  or  bt-icre  March  bi,  1979,  in 


the  case  of  Southern,  Gulf,  and  Missis 
sippi  and  March  3i.  1980.  in  the  case 
of   Alabatnh,    noie.s   to    banks   and   to 
is.sue   and    ^ii   commercial    paner   to 
dealers.   I'he   Commission   authorized 
borrowings  in  the  followine  maximum 
aggregate  amo-.nts  out.^tanding  at  any 
one  lime:  Soutxiern,  S10U,000,0.or;   Ala- 
bama, $305,000,000:  Gull.   840.000, 000: 
and  Mississippi,  $36,000,000.  The  Com- 
mission's  order    authorized    the   issu- 
ance of  notes  to  ban.k.s  by  Southern, 
Gulf,  and  Mississippi  beanne  interest 
at    an    effeciue    rate    per    &r.i,um    in 
effect  at  the  lending  bank  customary 
for  similar  companies  and  prepayable 
in  whole  or  in  part,  without  ponaity  or 
premium.  At  the  time  of  the  March  24, 
1978,   order,   tne   terms  and  costs  of 
commitments  or  lines   of  credit  had 
not,  except  for  Alabama,  been  final- 
ized by  the  Companies. 

The  companies  have  filed  posr-effec- 
tive  amendments  to  the  application- 
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declaration  previously  filed  with  this 
Commission.        The        post-effective 
amendments  state  that  Southern  has 
obtained     a     Une     of     credit     from 
Barclay's  Bank  International,  Ltd,  of 
$40,000,000  and  lines  of  credit  from. 
Union    Bank    of    Switzerland,    Credit 
Suisse,  and  Swiss  Bank  Corp..  each  for 
$20,000,000    aggregating    $100,000,000. 
Each  line  of  credii  is  eiiective  July  1. 
1978,   through  June   30,    1979,   for  a 
commitment  fee  of  o/.e-fourth  percent 
per  annum  on  undrawn  a.xiounts.  Bor- 
rowings,    except     in     the     case     of 
Barclay's  which  offers  only  option  (a). 
will,  at  Southern's  option,  bear  inter- 
est at  an  effective  rate  of  (a)  one-half 
percent  per  annum  o.  er  lender's  float- 
ing prime  or  (b)   a  margin  over   the 
London     Interbank     Offered     Rated 
("LIBOR").    .Swiss    Bank    Corp.    also 
offers  borrowings  at  one-half  percent 
per  annum  over  its  prime  rate  on  the 
date  of  the  advance,  fixed  for  90  days. 
Except    in    the    ca.se    of    Swiss    Bank 
Corp.,  advances  bearing  interest  at  a 
rate  related  to  lender's  Hoating  prime 
may   be   for   any   te-i.n   provided   that 
they  mature  no  later  than  June  30. 
1979.  Advances  b.y  Svvios  Bank  Corp. 
based    on    its    floa'ing    prime    are    to 
mature  within   180   aays   but   in  any 
event  no  later  than  Ju.ne  30,  1979. 

Southern  is  now  seeking  authoriza- 
tion to  borrow  such  amounts  from 
time  to  time,  on  or  before  March  31, 
1979.  at  an  effective  interest  rate  of  a 
margin  over  the  LIBOR,  as  indicated 
below: 


MarpT'.n  nver 

LIBOR 

'percent) 


Union  Bank  of 

Switzt-riiind. 
Credit  Suj.sse 

■Swiss  Bank  Corp . 


PenotJ.-^  of  I  10  6 

mo. 
Perio*  of  ,30.  60. 

or  90  d. 
Periods  of  30  to 

IBOd. 


In  connection  witii  borrowings  at 
such  rates,  advances  from  the  Union 
Bank  of  Switzerland  and  Credit  Suisse 
are  not  prepayable  ana  advances  from, 
the  Swiss  Bank  Corporation  are 
prepayable  only  if  amounts  prepaid 
are  accompanied  by  fin  amount  equal 
to  any  loss  or  expen.se  which  Swiss 
Bank  Corporation  has  s.istained  as  a 
consequence  of  such  prepayment. 
Such  loss  will  normally  equal  the 
amount,  if  any,  by  which  interest 
would    have     been     earned     on     the 
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amount  prepaid  through  scheduled 
maturity  exceeds  that  amount  of  in- 
terest Swiss  Banli  Corporation  couid 
earn  on  relending  such  amount 
through  scheduled  maturity. 

When  Southern  borrows  from  do- 
mestic ban>is  at  the  prime  rate,  it  is 
generally  required  to  maintain  com- 
pensating balances  of  10  percent  of 
undrawn  amounts  and  20  percent  of 
amount  borrowed.  Tiie  effective  co.?t 
of  amounts  borrowed  under  such  a  dn- 
m^estic  facility  would  be  11.25  percent 
based  on  the  current  prevailing  prime 
rate  of  9  percent.  The  prime  rate  of 
each  of  the  proposed  lenders  is  cur- 
rently also  9  percent.  ConscQuently 
the  comparable  effective  cost  to 
Southern  of  am^ounts  borrowed  from 
Barclays  Bank  International,  Ltd.,  and 
the  effective  cost  of  am-ounts  borrowed 
from  the  three  Swiss  banks  at  a  rate 
related  to  their  prime  rate  (option  (a) 
above)  would  in  each  case  be  9.50 
percent  (prime  rate  plus  one-half 
percent).  LIBOR  is  currently  quoted 
by  the  three  Swiss  banks  as  8.625  to 
8.6S75  percent  per  annum  for  3-month 
funds.  Consequently,  the  comparable 
effective  cost  of  amounts  borrowed  for 
3  montns  from  such  banks  at  a  rate  re- 
lated to  LIBOR  (option  (b)  above),  as- 
suming an  8.6875  percent  LIBOR, 
would  be  9.1975  percent  in  the  case  of 
Union  Bank  of  Switzerland  (LIBOR 
plus  one-half  percent)  and  9.4375 
percent  in  the  case  of  Credit  Suisse 
and  Swiss  Bank  Corp.  (LIBOR  plus 
three-fourths  percent).  Southern  ex- 
pects to  borrow  from  the  three  Swiss 
banks  at  whichever  of  the  two  options 
available  to  it  yields  the  lowest  effec- 
tive cost  at  the  tim_e  for  the  period  the 
funds  are  required. 

Southern  estimates  that  ID  percent 
compensating  balances  are  currently 
equivalent  to  a  cost  of  0.773  percent  to 
0.775  percent  per  annum.  When  do- 
mestic banks  charge  a  fee  in  lieu  of 
balances,  such  fees  generally  range 
from  0  5  percent  to  0.375  percent  per 
annum.  The  comparable  costs  of 
vmdra\>.n  amounts  under  the  facilities 
banks  would  be  0.25  percent  per 
annum. 

No  Slate  commission  and  no  Federal 
commission,  other  than  this  Commiis- 
sion  has  jurisdiction  over  the  proposed 
transactions. 

Notice  is  further  given  that  any  in- 
terested person  m.ay,  not  later  than 
August  7,  1978,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controV'Srt;  or  he 
m^ay  request  that  he  be  notified  if  the 
Comimission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.   A  copy  of  such  request 


NOTSCES 

should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  addresses,  and  proof  of 
service  (bj-  affidavit  or  in  case  of  an  at- 
torney at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time 
after  said  date,  the  application-dt;cla- 
ration,  as  filed  or  as  it  may  be  amend- 
ed, may  be  g-ranted  and  permitted  to 
become  effective  as  provided  in  rule  23 
of  the  general  rules  and  reguh-Jions 
prcm.ulgated  under  the  act,  or  the 
Com.mission  may  grant  exem^ption 
from  such  rules  as  provided  in  rules 
20'a)  and  100  thereof  or  take  such 
other  action  as  it  m.ay  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponemeiits  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  F^tzsimmons, 
Secretary. 

[FR  Doc.  78-20211  Filed  7-20-78;  8:45  am) 
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[Release  No.  34-149.59:  File  No.  SR-Amex- 
78-14] 

AMERICAN  STOCK  EXCHANGE,  INC. 

Self-Kegulatory  Organization;  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"act"),  15  U.S.C.  78s(b)(l).  as  amended 
by  Pub.  L.  No.  94-29.  16  (June  4,  1975), 
notice  is  hereby  given  that  on  July  11. 
1978,  the  above-mientioned  self-regula- 
tory orgariization  filed  with  the  Secu- 
rities and  Exchange  Commission  pro- 
posed rule  changes.  The  American 
Stock  Exchange.  Inc.,  has  provided 
the  Commission  with  the  following 
sts.ternent  of  terms  of  substance,  basis 
and  purpose  of  the  proposed  rule 
changes. 

Statems>'t  of  Tsbms  of  Substance  of 
THE  Proposed  Rui£  Chang?; 

The  proposed  constitutional  amend- 
ments and  rule  changes  would  provide 
for  the  implementation  of  the  ITS 
plan  on  the  fioor  of  the  exchange. 

The  proposed  amendment  to  section 
l(e>  of  article  IV  of  the  exchange  con- 
stitution would  pem:it  the  exchange 
to  assume  liability  in  connection  with 
transactions  effected  by  its  mem.bers 
through  electronic  order  transmission 
facilities.  The  exchange's  liability 
v.ould  be  limited  to  the  extent  set 
forth  in  proposed  n?v,'  rules  234  and 
235. 

In  order  to  im.picment  the  plan  at 
the  exchange  and  establish  appropri- 
ate requirements   and  conditions  for 


intermarket  trading,  the  Amex  has 
adopted  proposed  new  rules  230-235 
(exhibit  B)  and  adopted  proposed 
am.endments  to  certain  existing  rules 
(exhibit  C). 

The  substance  of  the  new  rules  is  as  fol- 
lo'As: 

Rule  230.  Introduces  and  defines  vai-ious 
ternris  u.sed  in  connecticn  v'ith  the  ITS  plan. 
Rule  231.  Defines  and  describes  the  oper- 
ation of  the  ITS  application. 

Rule  2S2.  Defines  arid  describes  the  oper- 
ation of  the  preopening  application. 

Rt;le  233.  Provides  That  various  rules  of 
the  exchange  relating  tc  transactions  on  the 
floor  shall  be  applicable  to  trades  effected 
through  applications  of  the  system. 

Rule  234.  Defines  the  scope  of  responsibil- 
ity of  persons  trading  through  applications 
of  the  system,  and  provides  that  the  ex- 
change shall  not  be  liable  for  any  loss,  ex- 
pense, or  damage  resulting  from  or  claimed 
to  have  resulted  from  the  errors  or  om.is- 
sions  of  its  employees  involved  in  the  oper- 
ation of  ITS. 

Rule  235.  Describes  the  comparison  and 
settlement  procedures  for  ITS  trades  and 
provides  that,  where  no  exchange  member 
can  be  Identified  as  the  party  to  an  ITS 
trade  for  clearing  purposes,  the  uncompared 
trade  shall  be  accepted  and  settled  by  the 
exchange  for  its  owti  account. 

The  principal  effect  of  the  proposed 
amendment  to  existing  exchange  rules  is  as 
follows: 

Rule  22  would  be  extended  to  empower 
exchange  floor  officials  to  supervise  the  op- 
eration of  the  applications  of  the  system. 

Rule  100  would  be  amended  to  provide 
that  exchange  members  can  only  issue  or 
accept  commitments  to  trade  during  hours 
when  the  exchange  Is  open  for  business,  but 
that  specialists  may  issue  and  recei^e 
preopening  notifications  and  responses 
before  the  official  opening  of  the  exchange. 
Ride  103,  which  contains  general  floor 
prohibitions  relating  to:  (a)  Dealing  in  a 
stock  when  an  option  thereon  is  held  or  has 
been  granted,  (b)  initiation  of  transactions 
for  a  joint  account  with  a  nonmemher,  and 
(c)  discretionary  transacttons,  would  be  ex- 
tended to  cover  trading  by  means  of  the  is- 
suance or  acceptance  of  commitments  or  ob- 
ligations to  trade. 

Rule  110  would  be  amended  to  provide 
that  floo-  trading  by  means  of  the  i.ss'iance 
or  acceptance  of  commitments  or  obliga- 
tions to  trade  can  only  be  engaged  in  by  reg- 
istored  traders. 

Rule  131  v.ould  be  amended  to  provide 
that  a  "conimitment  to  trade"  received  on 
the  floor  through  ITS  would  be  treated  as 
an  'inimed.ate  or  cancel"  ord';'r. 

Ruie  150  vould  be  extended  to  prohibit  a 
member  from  issuing  or  acceptinp  a  commit- 
ment cr  obi.eation  to  trade  for  his  o<An  ac- 
count when  he  holds  a  customer's  order  ca- 
pable of  execution  at  that  price. 

Rule  153,  which  imposes  various  record 
keeping  requiremen'.s  on  exchange  menj- 
bers,  would  be  extended  to  cover  records 
concerning  the  ii>f,-;ance  of  coninutmcnts  or 
obligations  to  trade  from  the  floor. 

Rule  no  would  be  amended  to  provide 
that,  when  a  specialist  effecto  a  principal  of 
a  speciality  stock  in  another  market 
through  lis,  at  or  above  the  price  at  which 
he  holds  orders  to  sell  that  slock,  the  spe- 
cialist must  also  fill  the  orders  he  holds 
wiiich  remain  unexecuted  by  buying  the 
stock  for  his  ov.n  account  at  the  same  price 


as  his  ITS  principal  trade.  The  same  princi- 
ple would  apply  in  the  case  where  the  spe- 
cialist effects  a  principal  sale  through  ITS. 
However,  certain  exceptions  are  provided 
(e.g..  where  a  purchase  or  sale  on  the  floor 
at  that  price  would  not  be  con.S3stent  v,ith 
the  maintenance  of  fair  and  orderly  mr.r- 
kets).  The  prcpc^ed  changes  to  rule  Ito  are 
intended  to  provide  a  degree  of  pr(y.eciion 
to  limit  orders  which  are  held  by  Ainex  spe- 
cialists. 

Rule  174  would  be  amended  to  require 
specialists  to  dihrlofe.  upon  request  and  to 
the  extent  pra^ticsole,  information  relating 
to  limit  orders  iieid  by  such  specialists  to 
specialisTs  in  other  participating  market 
centers.  The  proposed  change  to  rale  174  is 
intended  to  address  the  concern  that  Ar-iex 
speciaiis;,s  might  have  an  advantage  over 
the  speciaU-sts  in  oti:er  participati-.g  market 
centers  i;"-au;Te  of  knoy^lsdee  of  the  prima- 
ry market  "  *:oc'k"  information. 

Rul.:s  175  and  203,  which  restrict  partici- 
pation in  c--rtain  joint  accounts  with  .special- 
ists or  odd-ioc  deaie;s.  would  be  extended  to 
cover  l.'-a'Jing  m  other  maikets  tiirough  ITS 
or  the  preopening  application. 

In  addition  to  the  foregoijig,  clianges 
are  also  proposed  to  Amex  rules  3,  .101. 
108,  111.  114,  123,  l.yp.  and  191.  Ihese 
changes  are  intendtd  to  clarify  the  ap- 
plication of  these  rules  to  transactions 
effected  tnrough  the  system. 

Statement  of  Basis  and  Pukpose 

The  basis  and  purpose  of  the  forego- 
ing rule  changes  is  as  follows: 

In  accordance  vith  section 
llA(a>(3XB)  of  the  Securities  Ex- 
change Act  of  19.';:4,  a.s  amended  (the 
act),  which  rpHects  the  intent  of  Con- 
gre.^B  tha'^.  self-rejiTiiatory  organi7,a- 
tions  act  jointly  in  planning,  develop- 
ing, operating,  and  r'^gulatlng  a  na- 
tional market  system  (or  a  sub'-y^tem 
or  one  or  more  facilities  thereof),  the 
American,  Boston,  New  York.  Pacific, 
and  Philadtiph'a  Stor-k  Ey."hanges 
have  entered  into  a  plan  prreement 
(the  plan)  providing  for  an  eieriroiiic 
com:munications  system  (the  syctem) 
which  v.in  hnk  together  the  various 
trading  Hoors  maintained  by  the  par- 
ticipating exchanges.  This  system  is 
intended  to  support  the  intenr.srket 
trading  system,  application  (irS)  and 
the  pre-opening  application. 

The  ITS  a- plication  of  the  system  - 
will  facilitate  inrraday  (post  opening) 
trades  between  broker-dealers  on  dif- 
ferent participants.  The  following  ex- 
ample descrijes  the  operation  of  ITS: 

Assume  that  a  member  firm  of  the 
Amex  receives  from  a  Customer  an 
order  to  purchase  lOO  shares  of  a 
given  Amicx  listed  stock  that  is  also 
traded  on  the  Pacific  cPSE)  er.a  Phila- 
delphia tPHLX;  Stock  E.xchanges  and 
sends  that  order  to  the  Amex  fioor  for 
execution.  There  an  Amex  miember, 
acting  as  agent  for  ii.e  customer,  vviil 
receive  the  order  and  attempt  to  ex- 
ecute it.  Ke  will  go  to  the  po.?t  at 
which  the  stock  is  traded  on  the  Amex 
and  inquire  as  to  the  market  for  that 
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stock.  He  may  find  that  the  best  bid 
on  the  Amiex  fioor  is  40  and  that  the 
best  offer  is  40 Vi. 

A  continuously  updated  quotation 
display  at  the  same  trading  post  will 
also  show  the  broker  the  best  bid  and 
offer  available  tliroughout  the  system 
other  than  on  the  Amex  floor,  identi- 
fying the  participant  with  the  best  bid 
and  the  participant  with  the  best 
offer.  Thus,  the  broker  m.ay  discover 
that  the  best  bid  for  the  stock  from 
other  pariirtipanis  is  a  biu  of  40  on  the 
PHLX  and  the  best  offer  from  other 
participaxits  is  one  of  40  Vs  on  the  PSE. 
Having  learned  this  information,  tiie 
broker  may  decide  to  attempt  to  buy 
the  100  shares  for  his  customer  from 
the  40  Vs  offer  on  the  PSE.  The  broker 
would  send,  or  cause  to  be  sent, 
through  ITS  a  so-called  "commitment 
Xo  trade"  to  the  PSS.  (As  used  in  the 
plan  the  term  •'commitment  to  trade" 
means  a  message  issued  by  a  broker- 
dealer  in  one  participating  market 
center  which  is  sent  to  another 
partipating  market  center  through 
ITS  and  which  communicates  the 
sender's  firm  offer  to  buy  (or  sell)  a 
specific  num.ber  of  shares  of  a  specific 
security  at  a  specified  price  or  "at  the 
market".)  In  this  example,  the  broker 
would  send  to  the  PSE  a  commitrhent 
to  buy  100  shares  of  the  stock  at  40Vs. 
If  the  40 Vs  offer  on  the  PSE  is  still 
Evaiiabie  when  the  commitment  to 
buy  reaches  the  PSE  and  if  the  rule  of 
the  PSE  pennit  an  execution  at  that 
price,  then  the  PSE  offer  would  accept 
the  comnutment  and  an  ei^ecLUon  at 
40 '/s  would  take  place. 

Ihe  preopening  application  of  the 
system  will  enable  a  specialist  on  any 
participarit  who  wishes  fo  open  his 
market  in  a  security  traded  through 
ITS  to  obtain  through  the  sy.stem  any 
preopening  interest  of  other  special- 
ists registered  in  that  security  on  the 
other  participants.  In  tnis  way  the 
specialist  in  a  given  stock  on  one  per- 
ticipant  may  be  able  to  participate  fas 
agent  and/or  principal)  in  the  opening 
transaciion  in  that  stock  on  another 
participant  and  thus  be  able  to  provide 
an  execution  for  limited  price  orders 
left  with  him  which  vvould  otherwise 
go  unexecuted.  Briefly  stated,  the 
pr-2opening  application  would  operate 
as  follows: 

■Whenever  a  speclali-st  on  any  pr-rtki- 
pant,  in  airanging  an  opening  tran;-ac- 
tioh  in  his  market  in  a  stock  traded 
through  ITS.  determines  that  the 
opening  transaction  will  be  at  a  price 
which  is  more  than  one-fourth  of  a 
point  away  from  the  previous  day's 
closi.'ig  prce  of  that  stock,  as  reported 
on  the  consolidated  tape,  the  specialist 
wui  notify  specialists  in  that  stock  on 
the  other  participants  of  such 
situtatioii  by  sending  a  message,  called 
a  "preopening  notification,"  throurh 
the  sj-stera.  This  message  will  identify 
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the  stock  and  will  state  the  side  of  the 
market  in  which  the  order  imbalance 
exists,  the  amount  of  the  imbalance, 
and  the  amount  paired  off.  The  spe- 
cialist who  issues  a  preopening  notifi- 
cation is  referred  to  in  the  plan  as  the 
"inquiring  specialist." 

If  any  specialist  who  receives  a 
preopening  notification  desires  to  par- 
ticipate in  the  inquiring  specialist's 
opening  transaction  in  the  stock  in 
question,  he  would  do  so  by  sending 
through  the  system  to  the  inqiring 
specialist  a  me.ssage,  known  as  a 
"preopening  respo.nse"  containing  "ob- 
ligac;or..s  to  trade."  both  as  principal 
for  his  own  account  and/or  as  agent 
for  orders  left  with  him,  at  each  price 
level  at  which  the  stock  might  open. 
The  specialist  who  issues  a  preopening 
response  is  referred  to  in  the  plan  as 
the  "responding  specialist." 

Upon  receiving  such  obligations  to 
trade  from  the  responding 
specialist(s).  the  iriquiring  specialist 
would  com.bine  them  with  the  orders 
he  already  holds  in  the  stock  in  ques- 
tion and,  on  the  ba.sis  of  this  aggregat- 
ed inform.ation,  decide  upon  the  open- 
ing transaction  in  that  stock. 

Response  to  preopening  notifica- 
tions is  voluntary,  but  each  obligation 
to  trade  which  is  included  in  any 
preopening  response,  or  in  any  m.odifi- 
cation  of  a  preopening  respon^^e,  will 
remain  biiiding  on  the  responding  spe- 
-  cialist,  and  on  any  peuon  for  whom  he 
is  acting,  until  the  inquiring  specialist 
h3.s  either  opened  the  stock  in  ques- 
tion or  received  a  c&ncellf'tion  or  modi- 
fication of  such  obligation. 

ITS  and  the  preopening  application 
and  the  various  procedures  related 
thereto  as  agreed  upon  by  the  partici- 
pants are  explained  fully  in  the  plan. 

The  plan,  whicn  has  been  subml'ted 
separately  to  the  SEC  for  approval  de- 
scribes a  ntunber  of  rules  and  rule 
changes  that  each  participant  agrees 
to  adopt  in  order  to  ensure  that  both 
the  preopeiring  application  ?nd  ITS 
operate  in  the  manner  intended  by  the 
pidi;  participants.  ' 

The  plan  requires  each  participating 
exchange  to  adopt  rules  necessary  to 
implement  applications  of  the  system 
in  its  market.  The  participating  ex- 
chaviaes  have  &c-reed  that  the  trading 
rules  of  the  exciiange  in  which  a  com- 
mitment to  trade  is  received  shall  gen- 
erally be  applicable  to  that  commit- 
m^cnt  and  any  execution  thereof.  In 
addition,  it  has  been  agreed  that  each 
exchange  shall  determ.ine  the  extent 
to  which  its  trading  rtiies  shall  apply 
to  its  mem.bers  r.'ith  respect  to  com.- 
miiments  to  trade  which  are  issued 
from  that  exchange. 

Thus,  the  general  purpcse  of  the 
proposed  constitution  and  rule 
changes  submitted  in  this  filing  is  to 
provide  for  the  implementation  and 
operation  of  ITS  and  preopening  ap- 
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plication  on  the  floor  of  the  Amex  in 
accordance  with  the  provision.-,  and 
intent  of  the  plan. 

The  proposed  constitutionai  amend- 
ments and  rule  changes  are  necessary 
and  appropriate  in  i r-,;.onse  lo  section 
llA  (a)  of  the  act,  because  iney  would 
provide  for  the  implementation  and 
operation  of  the  ITS  plan  on  the  floor 
of  the  exchange.  Implementation  of 
the  plan  is  consistent  with  the  find- 
ings and  directives  of  ConRress,  as  ex- 
pressed in  section  llA<a)  cf  the  act, 
that: 

New  data  processing  and  communications 
techniques  create  the  opportunity  for  more 
efficient  and  effective  market  operations. 
(Section  llA(a)(l.KB).> 

It  is  in  the  public  interest  and  appropriate 
for  the  protection  of  invescovs  and  the 
maintenance  of  fair  and  orderly  markets  to 
assure  •  *  »  the  practicability  of  brokers  ex- 
ecuting investors'  orders  in  the  best  market 
•  •  •  (Section  llA(aKlKC)iiv).) 

The  linking  of  all  markets  for  qualified  se- 
curities through  communication  and  data 
processing  facilities  will  foster  efficiency. 
enhance  competition,  increase  the  informa- 
tion available  to  brokers,  dealers,  and  inves- 
tors, facilitate  the  offsetting  of  investors' 
orders,  and  contribute  to  best  execution  of 
such  orders.  (Section  llAfaKlXD).) 

The  Commi.ssion  is  authorized  *  *  '  by 
rule  of  order,  to  authorize  or  require  self- 
regulatory  organizations  to  act  jointly  with 
respect  to  matters  as  to  which  they  share 
authority  under  [the  act]  in  planning,  de- 
veloping, operating,  or  regulating  a  national 
market  system  (or  a  subsystem  thereof)  or 
one  or  more  facilities  thereof  *  *  *  (Section 
llA(a)(3)(B).) 

The  proposed  constitutional  amend- 
ments and  rule  changes  also  are  neces- 
sary or  appropriate  in  response  to  sec- 
tion 6(fa)(l)  of  the  act,  in  that  they 
would  enable  the  exchange  to  carry 
out  the  purposes  of  the  act  and  to 
comply,  and  to  enforce  compliance  by 
its  members  and  persons  associated 
with  its  members,  with  the  provisions 
of  the  act,  the  rules  and  regulations 
thereunder,  and  the  rules  of  the  ex- 
change in  an  environment  where  ex- 
change members  on  the  floor  will  be 
able  to  effect  securities  transactions 
with  broker-dealers  in  different 
market  centers. 

Finally,  the  proposed  constitutional 
amendments  and  rule  changes  are  con- 
sistent with  section  6(b)(5)  of  the  act, 
in  that  they  are  designed  to  promote 
just  and  equitable  principles  of  trade; 
to  remove  impediments  to  and  perfect 
the  mechanism  of  a  free  and  open 
market  and  a  national  market  system; 
and,  in  general,  to  protect  investors 
and  the  public  interest. 

Comments  Received  From  Members, 
Participants,  or  Others  on  Pro- 
posed Rule  Change 

No  comments  were  solicited  or  re- 
ceived with  respect  to  the  proposed 
rule  change. 


Burden  on  CoMPETinoK 

The  Amex  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change.  The 
impact  of  the  amendment  which  im- 
plement the  ITS  plan  will  be  to  pro- 
vide for  increased  competition  among 
orders,  brokers  and  dealers,  and 
among  exchange  markets. 

The  Amex  consents  to  an  extension 
of  the  time  period  specified  in  section 
19(b)(2)  of  the  act  until  35  days  after 
it  files  an  amendment  to  this  filing  no- 
tifying the  Commission  that  the  regu- 
lar members  of  the  Excha.nge  have 
voted  on  and  approved  the  proposed 
constitutional  amendments. 

On  or  before  Augijst  25.  1978,  or 
within  sufh  longer  period  ti)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  above-mentioned 
self-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sion should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  30  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  July  13, 1978. 

George  A.  Fitzsimmons, 
SecretaTT/. 
[PR  Doc.  78-20212  Piled  7-20-78;  8:45  am] 


[8010-01] 

[Release  No.  34-14960;  Pile  No.  SR-BSE-78- 
8] 

BOSTON  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations;  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 


U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4,  1975),  notice 
is  hereby  given  that  on  July  10,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

BSE's  Statement  of  Terms  of  Sub- 
stance OF  THE  Proposed  Rule 
Change 

The  amendment  provides  for  simpli- 
fied procedures  for  the  arbitration  of 
claims  by  public  customers  where  the 
amount  in  dispute  is  $2,500  or  less. 
The  proposed  rule  would  provide  for 
determination  by  a  single  arbitrator 
knowledgeable  in  securities  matters  of 
disputes  between  brokerage  firms  and 
customers  involving  amounts  not  ex- 
ceeding $2,500.  A  claimant  will  have 
the  right  to  withdraw  his  claim  with- 
out prejudice  if  a  counterclaim  in 
excess  of  his  claim  is  interposed.  The 
only  expense  will  be  a  filing  fee  of  $15. 

The  amendment  also  provides  for 
the  conduct  of  proceedings  before  the 
arbitration  committee  pursuant  to  ar- 
ticle IX,  section  (e)  of  the  constitution 
of  the  Exchange. 

Purpose  of  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule  is 
to  provide  investors  with  a  simple  and 
inexpensive  procedure  for  the  resolu- 
tion of  small  claims  against  member- 
firms.  The  procedures  were  developed 
by  the  Securities  Industry  Conference 
on  Arbitration  which  was  composed  of 
self -regulatory  organizations. 

The  proposed  rule  also  establishes 
the  conduct  of  proceedings  before  the 
arbitration  committee  pursuant  to  ar- 
ticle IX,  section  (e)  of  the  constitution 
of  the  Exchange. 

B.\sis  Under  the  Act 

The  basis  under  the  Act  for  the  pro- 
posed rule  change  is  section  6(b)(5). 
The  proposed  rule  provides  a  uniform 
rule  for  arbitration  of  small  claims  by 
public  customers  and  will  provide  a 
more  effective,  efficient,  and  economi- 
cal dispute  resolution  system  for 
public  investors  with  small  claims  and 
thus  will  protect  investors  and  the 
public  interest. 

Comments  Received  From  Members, 
Participants,  or  Others 

No  comments  were  solicited  or  re- 
ceived. 

BSE's  Statement  of  Burden  on 
Competition 

No  burden  on  competition  is  per- 
ceived by  the  adoption  of  the  proposed 
amendment.  Within  35  days  of  the 
date  of  publication  of  this  notice  in 
the  Federal  Register,  or  within  such 
longer  period  (i)  as  the  Commission 


may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the 
above-mentioned  self-regulatory  orga- 
nization consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determinp 
whether  the  proposed  ru'e  change  should 
be  disapproved. 

Interested  persons  are  invited  to 
submit  WTitten  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  WTitten  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
August  14,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulations,  pursuant  to 
delegated  authority. 

Dated:  July  13,  1978. 

George  A.  Fitzsimmons, 
Secretary. 

Chapter  XXXII 

arbitration  and  investors  small 
claims  procjedures 

The  following  are  rules  adopted  by 
the  board  of  governors  pursuant  to  ar- 
ticle IX,  section  (e)  of  the  constitution 
for  the  conduct  of  proceedings  before 
the  arbitration  committee,  and  for  the 
resolution  of  investors  small  claims. 

Part  A.  Matters  Subject  to 
Arbitration 

Section  1  (a)  Any  controversy  be- 
tween parties  who  are  members,  or 
persons  associated  with  a  member, 
which  arises  out  of  the  securities  busi- 
ness of  such  parties  may,  at  the  re- 
quest of  any  such  party,  be  submitted 
for  arbitration  in  accordance  with 
these  rules. 

(b)  Any  controversy  between  a 
nonmember  and  a  member,  or  persons 
associated  with  a  member,  which 
arises  out  of  the  securities  business  of 
such  member,  or  a  person  associated 
with  a  member,  may,  at  the  request  of 
such  norunember,  be  submitted  for  ar- 
bitration in  accordance  with  these 
rules,  part  A  or  part  B,  depending  on 
the  dollar  amount  involved. 


(c)  Controversies  between  a  member 
and  an  employee  of  such  member 
which  is  related  to  such  employment 
may,  at  the  request  of  either  party,  be 
submitted  for  arbitration  in  accord- 
ance with  these  rules. 

(d)  The  arbitration  provisions  of  this 
rule  shall  not  constitute  a  waiver  of 
any  right  of  action  that  may  arise 
under  State  or  Federal  securities  laws. 

te)  The  arbitration  provisions  of  this 
rule  shall  not  apply  to  controversies 
relating  to  the  Intermarket  Trading 
System  which  are  specifically  covered 
in  chDpter  XXXI  of  the  rules. 

(f )  The  secretary  of  the  Exchange  is 
hereby  designated  as  the  ai-bitration 
director. 

Coynmentary 

.01  For  purposes  of  this  rule,  the 
terms  "member,"  "a  person  associated 
with  a  member,"  and  "an  employee  of 
a  member,"  shall  be  deemed  to  encom- 
pass those  persons  who  were  fomier 
Exchange  members,  persons  associat- 
ed with  a  member,  or  employees  of 
members. 

.02  It  may  be  deemed  conduct  in- 
consistent with  just  and  equitable 
principles  of  trade  for  a  member,  a 
person  associated  with  a  member,  or 
an  em-ployee  of  a  member  to  fail  to 
submit  a  dispute  for  arbitration  on 
demand  under  the  provisions  of  this 
rule,  or  to  fail  to  appear,  or  to  provide 
any  document  in  his  possession  or  con- 
trol as  directed  pursuant  to  the  provi- 
sions of  this  rule,  or  to  fail  to  honor  an 
award  of  arbitrators  properly  rendered 
pursuant  to  the  provisions  of  this  rule 
where  a  timely  motion  has  not  been 
made  to  vacate  or  modify  such  award. 

Arbitration  Proceedings 

Section  2  (a)  A  member,  a  person  as- 
sociated with  a  member,  a 
nonmember,  or  an  employee  of  a 
member  who  wishes  to  initiate  arbitra- 
tion proceedings  in  accordance  with 
section  1  of  this  rule  shall,  within  six 
(6)  months  after  discovery  of  the 
event  or  events  giving  rise  to  the  con- 
troversy, file  with  the  arbitration  di- 
rector of  the  Exchange  a  written  state- 
ment requesting  arbitration.  Such 
statement  shall  include:  (a)  a  concise 
description  of  the  controversy;  (b)  the 
matters  to  be  arbitrated,  and,  if  possi- 
ble, the  amount  in  dispute;  (c)  the 
names  of  the  parties  involved;  (d)  the 
names  and  addresses  of  counsel,  if 
any,  for  the  person  requesting  arbitra- 
tion. The  arbitration  director  shall 
promptly  furnish  a  copy  of  this  state- 
ment to  the  responding  party  for 
reply. 

(b)  The  responding  party  shall  file  a 
reply  with  the  arbitration  director 
within  15  business  days  following  re- 
ceipt of  the  statement  requesting  arbi- 
tration. The  reply  shall  contain  and 
clearly  designate  all  available  defenses 


to  the  initiating  party's  claim  and 
may,  in  addition,  set  forth  any  related 
counterclaim  which  the  responding 
party  may  choose  to  assert  against  the 
initiating  party  upon  any  existing  con- 
troversy which  would  be  eligible  for 
arbitration  under  section  1  of  this 
rule.  The  initiating  party  shall  ha\e 
the  same  opportunity  to  reply  to  any 
such  counterclaim  as  is  given  the  re- 
sponding party  in  the  case  of  the  origi- 
nal statement  requesting  arbitration. 

(c)  Copies  of  the  statement  request- 
ing arbitration,  the  reply,  and  any 
counterclaim  and  reply  to  the  counter- 
claim shall  be  attached  to  a  form  of 
submission  prescribed  by  the  Ex- 
change, which  shall  be  sent  to  the  par- 
ties who  shall  execute  their  respective 
copies  of  the  submission.  The  copies  of 
said  submission  shall  be  returned 
within  10  business  days  of  their  re- 
ceipt to  the  arbitration  director  who 
shall,  forthwith  upon  receipt,  submit 
the  copies  to  the  committee  of  the  Ex- 
change empowered  to  act  as  an  arbi- 
tration committee.  Upon  receipt  of  the 
executed  submissioncs)  for  arbitration, 
the  arbitration  committee  shall  assign 
the  matter  to  a  panel  consisting  of 
members  of  the  arbitration  committee 
chosen  as  follows:  One  member  chosen 
by  the  initiating  party,  one  by  the  re- 
sponding party,  and  one  chosen  by  the 
chairman  of  the  board.  Such  members 
of  the  arbitration  panel  shall  not  be 
affiliated  with  any  of  the  parties  to 
the  controversy  or  have  any  interest  in 
the  matter  to  be  heard.  Such  panel 
shall  arbitrate  the  controversy  in 
Boston  or  such  alternate  situs  mutual- 
ly acceptable  to  the  parties  to  the  con- 
troversy and  to  the  Exchange. 

Commentary 

.01  Where  the  parties  have  request- 
ed an  alternate  situs,  the  arbitration 
committee  may  either  establish  Ex- 
change arbitration  facilities  outside 
the  Boston  area  or  refer  the  arbitra- 
tion proceeding  to  another  self-regula- 
tory organization.  In  the  event  an- 
other self -regulatory  organization  con- 
ducts the  arbitration,  such  organiza- 
tion may  follow  the  procedures  con- 
tained in  this  rule. 

.02  For  controversies  involving  an 
amount  of  $100  or  less,  the  panel  shall 
consist  of  one  member.  For  all  other 
controversies  the  panel  shall  consist  of 
three  members. 

Time  and  P*lace  of  Hearing 

Section  3  (a)  The  chairman  of  the 
panel  assigned  to  a  particular  matter 
shall  appoint  a  time  and  place  for  the 
hearing  and  shall  cause  notice  thereof 
to  be  given  to  each  of  the  parties  as 
provided  in  this  rule.  Notice  of  the  ini- 
tial hearing  shall  be  given  at  least  10 
business  days  prior  to  the  date  fixed 
for  the  hearing,  and  notice  shall  be 
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given  cf  each  subsequent  hearing  as 
determined  by  the  arbitrators. 

(b)  The  arbitration  panel  may  re- 
quire the  parties  to  post  in  advance 
with  the  Exchange  a  bond  or  other  se- 
curity in  such  amount  as  it  deems  nec- 
essary to  defray  expenses  of  the  arbi- 
tration proceeding.  Such  bond  or  secu- 
rity shall  promptly  be  returned  to  the 
parties  upon  the  payment  of  fees  or 
other  costs  assessed  in  compliance 
with  section  7  of  this  rule. 

Representation  by  Counsel 

Section  4.  Any  party  may  elect  to  be 
represented  by  counsel  at  any  stage  of 
the  arbitration  proceedings.  A  party 
who  is  represented  by  counsel  shall 
provide  the  arbitration  director  with 
the  name  and  address  of  his  counsel, 
and  thereafter,  papers  in  the  proceed- 
ing to  be  served  upon  such  party  shall 
be  served  upon  his  counsel. 

Attendance  at  Hearings 

Section  b.  All  parties  and  their  coun- 
sel shall  be  entitled  to  attend  all  hear- 
ings. If  any  of  the  parties,  after  due 
notice,  fails  to  be  present  or  represent- 
ed at  a  hearing,  the  arbitrators  may, 
in  their  discretion,  proceed  with  the 
adjudication  of  the  controversy. 

Conduct  of  Hearings 

Section  6.  At  the  commencement  of 
the  hearing,  an  oath  shall  be  adminis- 
tered to  the  arbitrators,  unless  the 
same  shall  have  been  waived  by  the 
parties  or  their  counsel.  Witnesses,  in- 
cluding parties  who  testify  as  wit- 
nesses, shall  be  sworn  before  testify- 
ing, unless  the  same  is  waived  by  the 
parties.  Each  of  the  parties  shall  be 
permitted  to  make  an  opening  state- 
ment, present  witnesses  and  documen- 
tary evidence,  to  cross-examine  oppos- 
ing witnesses  and  present  closing  argu- 
ments orally  or  in  writing  as  deter- 
mined by  the  arbitrators.  Formal  rules 
of  evidence  shall  not  apply  at  the 
hearing,  but  the  arbitrators  may  ex- 
clude irrelevant  or  unduly  repetitious 
evidence.  The  arbitrators  shall  have 
such  powers  of  subpoena  as  may  be 
provided  by  law. 

Award  of  Arbitrators 

Section  7(a)  Within  30  business  days 
from  the  date  that  an  arbitration 
hearing  shall  have  been  declared 
closed  (unless  the  hearings  are  re- 
opened by  the  arbitrators  upon  a 
showing  of  good  cause),  the  arbitra- 
tors shall  file  with  the  Arbitration  Di- 
rector a  written  award  signed  by  a  ma- 
jority of  the  arbitrators,  and  such 
award  shall  be  served  upon  the  parties 
by  the  Arbitration  Director  in  accord- 
ance with  section  9  of  this  rule.  The 
arbitrators  shall  be  empowered  to 
assess  any  costs  or  fees  in  connection 
with  the  arbitration  upon  the  parties 


in  such  manner  as  they  deem  to  be  ap- 
propriate. 

(b)  The  arbitrators  may  fix  in  the 
award  the  amount  of  costs  chargeable 
to  the  parties  to  cover  the  expense  of 
the  hearing(s)  and  shall  determine  the 
manner  in  which  and  by  whom  such 
costs  shall  be  borne. 

Notice 

Section  8.  Notices  of  hearings  and  of 
awards  shall  be  given  to  parties  or 
their  counsel  in  writing  personally  or 
by  registered  or  certified  mail.  Notice 
of  an  adjourned  hearing  may  be  given 
orally  at  any  preceding  hearing.  All 
other  notices  and  documents  may  be 
served  upon  any  party  by  delivering  or 
mailing  the  same  to  the  party  or  his 
counsel. 

Fees.  Costs  and  Expenses  of 
Arbitration 

Section  9.  There  shall  be  published 
and  maintained  on  file  with  the  Arbi- 
tration Director  and  available  to  all  in- 
terested parties,  the  current  schedule 
of  fees,  costs  and  expenses  of  arbitra- 
tion. 

Schedule  of  Fees 

1.  There  shall  be  a  filing  fee  of  $25 
to  be  imposed  upon  the  initiating 
party  and  on  the  responding  party  if  a 
counterclaim  is  asserted.  The  said  fee 
shall  be  imposed  at  the  time  the  Sub- 
mission Agreement  is  submitted,  and  it 
shall  not  be  refundable. 

2.  In  addition  to  the  filing  fee,  there 
shall  be  an  additional  amount  charge- 
able to  each  party  not  to  exceed  the 
following: 

If  the  amount  (exclusive  of  interest 
and  costs)  involved  is — 

Per 
hearing 

$500  or  less $25 

More  than  S500  to  «1.000 50 

More  than  $1,000  to  $2.500 75 

More  than  $2,500  to  •?5,C00 100 

More  than  $5,000  to  $10.000 150 

More  than  $10,000 250 

The  initiating  party  and  the  re- 
sponding party  (if  a  counterclaim  is  as- 
serted) shall  each  deposit  with  the  Ar- 
bitration Director  the  amount  pre- 
scribed by  the  schedule  above.  In  the 
case  of  multiple  hearings,  the  addi- 
tional amounts  required  by  tiie  above 
scliedule  sliall  be  submitted  in  accord- 
ance with  the  direction  of  the  panel  of 
arbitrators  presiding.  A  hearing,  for 
fee  purposes,  shall  include  all  the  pro- 
ceedings conducted  in  any  1  calendar 
day. 

3.  The  costs  which  the  arbitrators 
are  empowered  to  assess  under  section 
7  of  this  rule  shall  in  no  event  exceed 
the  maximum  amount  chargeable  to 
the  parties  as  set  forth  in  the  schedule 
of  fees  above. 

4.  If  the  dispute,  claim  or  controver- 
sy does  not  involve  or  disclose  a  money 


claim,  the  initial  amount  to  be  deposit- 
ed by  the  initiating  party  (and  the  re- 
sponding party,  if  a  counterclaim  is  as- 
serted) shall  be  $50  or  such  amount  as 
the  Arbitration  Committee  or  the 
panel  or  arbitrator  presiding  may  from 
tim.e  to  time  thereafter  require,  not  to 
exceed  $250  per  hearing. 

5.  Any  matter  subm.itted  and  there- 
after settled  or  withdrawn  prior  to  the 
date  of  the  first  hearing  shall  entitle 
the  parties  to  a  refund  of  all  but  $25 
of  the  amount  deposited  with  the  Ar- 
bitration Director,  exclusive  of  the 
filing  fee. 

6.  Any  matter  submitted  and  there- 
after settled  or  withdrawn  on  the  date 
set  for  the  initial  hearing  or  subse- 
quent thereto,  shall  be  subject  to  such 
partial  refund  as  the  panel  or  arbitra- 
tor presiding  may  permit. 

7.  The  panel  of  arbitrators  presiding 
shall  have  the  authority  within  the 
maximum  and  minimum  limitations 
prescribed  above  to  require  '^uch  de- 
posits to  fix  such  assessments  as  they 
may  reasonably  deem  the  circum- 
stances shall  require. 

Part  B.  Investors  Small  Claims 
Procedures 

Sec  1.  Any  dispute,  claim,  or  contro- 
versy arising  between  a  public 
customer(s)  and  an  associated  person, 
member,  allied  member,  or  member  or- 
ganization required  to  be  arbitrated 
under  the  constitution  or  rules  of  the 
exchange,  involving  a  dollar  amount 
not  exceeding  $2,500  exclusive  of  at- 
tendant costs  and  interest,  shall  upon 
demand  of  the  customer(s)  or  by  writ- 
ten consent  of  the  parties  be  arbitrat- 
ed as  hereinafter  provided. 

Sec.  2.  The  claimant  shall  file  with 
the  arbitration  director  one  (1)  execut- 
ed submission  agreement  and  one  (1) 
copy  of  the  statement  of  claim  of  the 
controversy  in  dispute,  together  with 
documents  in  support  of  the  claim. 
The  statement  of  claim  shall  specify 
the  relevant  facts,  the  remedies 
sought  and  whether  or  not  a  hearing 
is  requested. 

Sec  3.  The  claimant  shall  pay  the 
sum  of  $15  upon  filing  of  the  submis- 
sion agreement.  The  final  disposition 
of  this  sum  shall  be  determined  by  the 
arbitrator. 

Sec  4.  The  arbitration  director  shall 
endeavor  to  serve  promptly  by  mail  or 
otherwise  on  the  respondent(s)  one  (1) 
copy  of  the  statement  of  claim  and 
one  (1)  copy  of  the  submission  agree- 
ment. The  respondent(s)  shall  within 
twenty  (20)  calendar  days  from  receipt 
of  service  file  with  the  arbitration  di- 
rector one  (1)  executed  submission 
agreement  and  one  (1)  copy  of  the  re- 
spondent's answer,  together  with  sup- 
porting documents.  The  answer  shall 
designate  all  available  defenses  to  the 
claim  and  may  set  forth  any  related 
counterclaim     and/or     related     third 


party  claim  the  respondent(s)  may 
have  against  the  claimant  or  any  other 
person.  The  term  "related  counter- 
claim" for  the  purposes  of  this  rule  is 
defined  as  related  to  a  customers 
account(s)  with  an  exchange  member 
or  member  organization.  If  the 
respcndent(s)  has  interposed  a  third- 
party  claim,  the  arbitration  director 
shall  endeavor  to  serve  promptly  by 
mail  or  otherwise  a  copy  of  same  to- 
gether with  a  copy  of  the  submission 
agreement  on  such  third  party  who 
shall  respond  in  the  manner  herein 
provided  for  response  to  the  claim.  If 
the  respondent(s)  files  a  related  coun- 
terclaim exceeding  $2,500  the  arbitra- 
tor may  refer  the  claim,  counterclaim 
and/or  third-party  claim,  if  any,  to  a 
panel  of  three  (3)  arbitrators  or,  he 
may  dismiss  the  counterclaim  and/or 
third-party  claim  without  prejudice  to 
the  counterclaim.ant(s)  and/or  third- 
party  claimant(s)  pursuing  the  coun- 
terclaim and/or  third-party  claim  in  a 
separate  proceeding.  The  costs  to  the 
claimant  under  either  proceeding  shall 
in  no  event  exceed  $15. 

Sec  5.  The  arbitration  director  shall 
endeavor  to  serve  promptly  by  mail  or 
otherwise  on  the  claim.ant  a  copy  of 
the  answer,  counterclaim,  third-party 
claim,  or  other  responsive  pleading,  if 
any.  The  claimant,  if  a  counterclaim  is 
asserted  against  him,  shall  within  ten 
(10)  calendar  days  either:  (i)  file  a 
reply  to  any  counterclaim  with  the  ar- 
bitration director  who  will  serve  a 
copy  of  the  reply  on  the 
respondent(s).  or  (ii.^  if  the  amount  of 
the  counterclaim  exceeds  the  claim 
shall  have  the  right  to  file  a  statement 
withdrawing  the  claim  if  the  claimant 
withdraws  the  claim,  the  proceedings 
will  be  discontinued  without  prejudice 
to  the  rights  of  the  parties. 

Sec.  6.  The  dispute  claim  or  contro- 
versy shall  be  submitted  to  a  single  ar- 
bitrator knov;ledgeable  in  the  securi- 
ties industry  selected  by  the  arbitra- 
tion director.  Unless  the  public  cus- 
tomer dem^ands  or  consents  to  a  hear- 
ing, or  the  arbitrator(s)  calls  a  hear- 
ing, the  arbitrator  shall  decide  the  dis- 
pute, claim,  or  controversy  solely  upon 
the  pleadings  and  evidence  filed  by 
the  parties.  If  a  hearing  is  necessary, 
such  hearing  shall  be  held  as  soon  as 
practicable  at  a  locale  selected  by  the 
arbitration  director. 

Sec  7.  The  arbitration  director  may 
grant  extensions  of  time  to  file  any 
pleading  upon  a  showing  of  good 
cause. 

Sec  8.  The  arbitrator  shall  be  au- 
thorized to  require  the  submission  of 
further  documentary  evidence  as  he  in 
his  sole  discretion  deems  advisable. 

Sec  9.  The  arbitrator  may,  in  his 
sole  discretion,  request  that  the  arbi- 
tration director  appoint  two  (2)  addi- 
tional arbitrators  so  that  the  matter  in 


controversy  will  be  decided  by  three 
(3)  arbitrators. 

Sec  10.  In  any  case  where  there  is 
more  than  one  (1)  arbitrator,  the  ma- 
jority will  be  public  arbitrators. 

Sec.  11.  Except  as  otherwise  pro- 
vided, the  exchange's  general  arbitra- 
tion provisions,  contained  in  part  A, 
shall  be  applicable  to  proceedings  in- 
stituted under  this  rule. 

[FR  Doc.  78-20213  Filed  7-20-78;  8:45  ami 
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PROPOSED  RULE  CHANGE  BY  BOSTON  STOCK 
EXCHANGE,  !NC. 

Seif-Regulatery  Organizaiions;  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchanpe  Act  of  1934,  15 
U.S.C.  7Ss(b)(l),  as  amended  by  Pub  L. 
No.  94-29.  16  (June  4,  1975),  notice  is 
hereby  given  that  on  April  6,  1978,  the 
above-mentioned  self -regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  proposed  rule 
changes  and  on  April  27.  May  26.  July 
3,  and  July  5,  1978,  such  seif-reguia- 
tory  organization  filed  amendment 
Nos.  1,  2,  3,  and  4,  respectively,  to  the 
proposed  rule  changes.  The  BSS  has 
provided  the  Conmiission  with  the  fol- 
lowing statem.ent  of  the  terms  of  sub- 
stance, purpose,  and  basis  for  the  pro- 
posed rule  changes: 

Statement  of  Terms  and  Substance  of 
tke  Proposed  Rule  Changes 

The  proposed  rule  changes  provide 
for  the  amendment  of  Boston  (BSE) 
rules  necessary  to  implement  the  plan 
previously  submit" ed  to  the  Securities 
and  Exchange  Commission  for  the 
purpose  of  creating  and  operating  an 
intermarket  communications  linkage 
pursuant  to  section  llA(a)(3)(B)  of 
the  Securities  and  Exchange  Act  of 
1934. 

Purpose  of  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
changes  is  to  implement  the  plan  pre- 
viously submitted  to  the  Securities 
and  Exchange  Commission  by  the  New 
York  Stock  EJ:change  by  letter  dated 
March  8,  1976,  for  the  purpose  of  cre- 
ating and  opera  tmg  an  intermarket 
communications  linkage  pursuant  to 
section  llA(a)(3)(B)  of  the  Securities 
and  Exchange  Act  of  1934.  This  plan 
in  general  provides  for  a  communica- 
tions system  linkage  of  the  various 
participants'  trading  floors  in  order  to 
permit  a  trade  to  take  place  between 
the  members  of  different  participants. 

Pursuant  to  the  intent  of  the  Con- 
gress,     as      expressed      in      section 


llA(a)(3)(B)  of  the  Securities  and  Ex- 
change Act  of  1934.  as  amended,  (the 
act)— that  self-regulatory  organiza- 
tions act  jointly  in  planning,  develop- 
ing, operating,  and  regulating  a  na- 
tional market  system  (for  a  subsystem 
or  one  or  more  facilities  thereof )— the 
Boston  and  the  American,  Pacific, 
Philadelphia,  and  New  York  Stock  Ex- 
changes have  entered  into  a  plan 
agreement  (the  plan)  providing  for  an 
electronic  communications  system 
(the  system)  which  wiU  link  together 
the  various  trading  floors  maintained 
by  the  participating  exchanges.  This 
system  is  intended  to  support  the 
intermarket  trading  system  applica- 
tion (ITS)  and  the  preopening  applica- 
tion. 

The  ITS  application  of  the  system 
will  facilitate  intraday  (post  opening) 
trades  between  broker-dealers  on  dif- 
ferent participants.  The  following  ex- 
amiple  describes  the  operation  of  ITS: 

Assume  that  a  member  firm  of  the 
BSE  receives  from  a  customer  an 
order  to  purchase  100  shares  of  a 
given  BSE  listed  stock  that  is  also 
traded  on  the  Pacific  (PSE)  and  New 
York  Stock  CNYSm  Exchanges  and 
send  that  order  to  the  BSE  floor  for 
execution.  There  a  BSE  member, 
acting  as  agent  for  the  custom.er,  will 
receive  the  order  and  attempt  to  ex- 
ecute it.  He  will  go  to  the  post  at 
which  the  stock  is  traded  on  the  ESE 
and  inquire  as  to  the  market  for  that 
stock.  He  may  fiiid  that  the  best  bid 
on  the  BSE  floor  is  40  and  that  the 
best  offer  is  40-/4. 

A  continuously  updated  quotation 
dispi.ay  at  the  same  trading  post  will 
also  show  the  broker  the  best  bid  and 
offer  available  thrnughout  the  system 
otner  than  on  the  BSE  floor,  identify- 
ing tiie  participant  with  the  bt.st  bid 
andthe  participant  witi:  the  best  offer. 
Thus,  the  broker  may  discover  that 
the  best  bid  of  40  on  the  NYSE  and 
the  best  offer  from,  other  participants 
is  one  of  40 Vg  on  the  PSE.  Having 
learned  this  information,  the  broker 
may  decide  to  attem.pt  to  buy  the  100 
shares  for  his  customer  from  the  Ve 
offer  on  the  PSE.  The  broker  would 
send,  or  cause  to  be  sent,  through  ITS 
a  so-called  "commitment  to  trade"  to 
the  PSE.  (As  used  in  the  plan  the  term 
"commitment  to  trade"  micans  a  mes- 
sage issued  by  a  broker-dealer  in  one 
participating  market  center  which  is 
sent  to  another  participating  market 
center  through  ITS  and  which  com- 
municates the  sender's  firm  offer  to 
buy  (or  sell)  a  specific  number  of 
shares  of  a  specific  security  at  a  speci- 
fied price  or  "at  the  market".)  In  this 
example,  the  broker  ^-ould  send  to  the 
PSE  a  commitment  to  buy  100  shares 
of  the  stock  at  40 '4.  If  the  40 Vs  offer 
on  the  PSE  is  still  available  when  the 
commitment  to  buy  reaches  the  PSE 
and  if  the  rules  of  the  PSE  permit  an 
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eKBCutior.  at  the  pT-ice,  then,  the  P(SE 
■;»ffer  wo'jld  arc'p':  the  coromicraant 
iad  an  execution  at  40  ^  would  take 
place. 

Th'e  preopening  s.ppiicatioa  of  the 
system  will  enable  a  specialist  on  any 
partvcipant  vho  wishes  to  opf-c  hsA 
Xiarket  in  a  security  traded  iarougti 
ITS  to  obtain  through  the  iysUaii  any 
preopening  interest  cf  other  spsciai- 
ists  registered  in  that  security  or.  the 
otaer  participants.  In  this  way  the 
;;:aiecia.list  in  a  giveti  stock  on  one  par- 
:!apsjt  may  be  able  to  participate  (as 
aeent  and/' or  principal)  m  the  opening 
trsusarticn  in  that  stock  on  another 
P5.rticlpai it  and  thus  be  able  to  provide 
?.r-.  executicn  for  linuted  price  orders 
;e;t  with  him  which  would  otherwise 
io  unexecuted.  Briefly  stated,  the 
preopening  application  would  operate 
as  foiiov  s; 

Whenex'er  a  3pec1a,!ist  on  any  partici- 
pant, in  arranging  an  opening  tranaao- 
t'ion  in  his  marker  m  a  stcvck  traded 
:hrough  ITS,  determines  that  the 
opening  tiansaction  will  be  at  a  price 
which  is  more  than  one-foartk  of  a 
point  away  from  the  previous  dij^'s 
(iosins  price  cf  that  stock,  as  reported 
on  tiie  cOiisolidated  tape,  the  speciatEsS 
".^i!'.  notify  specialists  in  that  stock  on 
uUe  other  participants  of  such  situa- 
li-3n  by  sending  a  message,  called  a 
preopening  notinLation",  thruugk 
rhe  system.  This  message  will  identify 
the  stock  and  will  state  the  side  of  the 
market  in  which  the  order  Imbaiaace 
eKist.s,  the  amount  of  the  inibaljaae'2, 
4"ci  the  amount  paired  off.  The  ^.e- 
cialist  who  issues  a  preopening  notifi- 
cation is  referred  to  in  the  plan  a*  tine 
■  inquiring  specialist." 

If  any  specialist  who  recesses  a 
preopening  notification  desires  to  p*r- 
Ticipate  in  the  inquiring  specialist's 
•ipening  transaction  in  the  stock,  la 
auestion,  he  would  do  so  by  send'iti;? 
•.hrousii  the  system  to  the  inaiiiring 
stieclaxist  a  message  Icnov/a  ;sls  :a 
■preopening  response"  containing  ■■ob- 
'Ag&tiona  to  trade."  both  as  princlpai 
;or  iiis  own  account  and/or  as  agent 
ior  orders  left  with  himi,  at  each  price 
level  at  ^vhich  the  stock  might  open,. 
The  specialist  who  issues  a  preopening 
respon;ie  is  referred  to  in  the  piaa  m 
the  "responding  specialist." 

Upcii  receiying  such  cbiigationa  m 
trade  from  the  re5poadiKg 
.=iPeoialist;5),  the  inquiring  specialist 
would  combine  them  with  the  orders 
he  already  holds  in  the  stock  in  ques- 
tion and,  on  the  basis  of  this  aggrecar- 
ed  information,  decide  upon  the  opec- 
irg  transaT-tion  in  that  stock. 

Responses  to  preopening  notifica- 
tions are  voluntary  but,  each  obliga- 
tion to  trade  which  is  included  m  any 
preopening  respcn.^e,  or  in  any  modift- 
cation  of  a  preopening  response,  will 
remain  binding  on  the  responding  sps- 
cialiat,  and  on  any  person  for  who?n  he 
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f.»  acting,  until  the  inquiring  specialist 
has  either  opened  the  stock  in  ques- 
tion or  received  a  cancellation  or  modi- 
fication of  such  obligation. 

ITS  and  the  precpening  application 
and  the  various  procedures  related 
^fac:r^tv»  as  agreed  upon  by  the  partici- 
pant* are  explained  fully  i^  the  plan. 

The  plan,  wh'ch  has  been  submitted 
;«p?-ralely  to  tiie  SEC  for  approval, 
.is&cribes  a  number  of  ruiss  and  rule 
.-t^.,\z..S 'js  that  each  participant  agrees 
r.j  adopt  in  order  to  ensure  that  both 
ths  preopening  application  and  ITS 
operate  in  the  manner  intended  by  the 
plan  participants. 

Thus,  the  general  purpose  of  the 
proposed  rule  charges  submifcted  in 
this  filing  is  to  provide  for  the  imple- 
mentation and  operation  of  ITS  and 
the  preopening  application  on  the 
Ooor  of  the  BSE,  in  accordance  ■with 
t^.e  provisions  and  intent  of  the  plan. 

The  exchange  also  proposes  to  adopt 
a  new  ra.'.e,  chapter  XXXI.  in  connec- 
t;tQn  witr?  ITS  and  the  preopening  ap- 
phc3.cion.  The  purpose  of  this  nile  is 
to;  define  key  terms  that  are  unique  to 
the  plan;  incorporaie  the  salient  provi- 
Kfons  of  the  plan  into  ri'.e  so  the  ex- 
change membership  will  be  aware  of 
".h^m  %r\6  «o  that  they  can  be  properly 
T^nforced  by  the  exchange;  and  identi- 
fy those  rules  whicli  would  be  applica- 
ble to  commitments  to  trade  recei'''-Xi 
on  the  floor  through  ITS  and  those 
r^iCvS  which  would  be  applicable  to 
•"^Tiimmitments  to  trade  and  also  obligs- 
t'.ons  to  trade  issued  from  the  floor  of 
the  exchange  through  ITS  or  the 
preopening  application,  respectively. 

Chapter  XXXI  also  describes  the  lia- 
h-ility  of  the  exchange,  its  specialLsts. 
and  its  other  members  in  connection 
*'ith  system  transactions. 

if  thi'  BSE  side  of  a  system  transac- 
tion fails  to  compare,  and  the  investi- 
gafci.-in  of  the  details  of  the  trade  fails 
fco  identify  the  member  who  knows  the 
uncompared  transa.ition,  then  the 
membv;.'-  who  instructed  the  specialist 
to  iasue  or  accept  the  conamitmient  or 
o'?iigalion  to  trade  'Ahich  resulted  in 
the  uncompared  iransactioii  shall 
accept  and  sionor  tlie  tran.saction. 

i-  ih-  BSE  side  of  a  system  transac- 
^.lon  :a:ii  t?  compare,  and  the  invest!- 
.gation  of  the  details  of  the  trade  fails 
to  identify  either  the  miember  who 
'ksiovjs  tne  uncompared  transaction  or 
the  member  who  instructed  the  spe- 
cialist to  issue  or  accept  the  com.mit- 
cj.ent  or  obligation  to  trade  which  re- 
-.ulted  in  the  uncompared  transaction, 
■■.hen  the  specialist  who  entered  or  ac- 
cepted the  com..~itnient  or  obligation 
to  trade  which  resulted  in  the 
i.in?Oinpared  transaction  ^.hall  accept 
and  honor  Tne  traiisaction. 

No  clar;n  shall  be  allowed  against  a 
specialist  which  arises  from  errors  or 
otnlssions  resulting  from  any  failure 
by  a  memiber  to  place  or  cancel  an  in- 


struction clearly  and  accurately  with 
the  speciali.^t  on  a  timely  basis. 

If  the  BSE  side  of  a  sy.^tem  transac- 
tion is  to  be  settled  by  an  exchange 
member  who  becomes  in.solvent  prior 
to  clearance,  the  exchange  may.  but 
shall  not  be  obligated  to,  assume  and 
honor  that  side  of  the  transaction. 

The  plan  provides  that  tine  trading 
rules  of  the  participating  market 
center  in  which  a  comm.itnient  to 
trade  is  received  through  ITS  shall  be 
applicable  to  that  commitment  and- 
any  execution  thereof  within  the 
marfcet  of  that  participant 

Thus,  the  plan  contemplates  that 
such  c<?mmitments  to  trade  will  be 
handled  in  the  normal  course  of  busi- 
ness in  the  receiving  market  center 
and  will  not  be  subject  to  any  special 
restrictions  except  those  which  are 
specifically  agreed  to  by  the  partici- 
pating market  centers  in  tiie  plan.  To 
further  emphasize  this  principle  the 
plan  provides  that  the  rules  of  each 
participant  shall  provide  that  a  com- 
mitment to  trade  received  in  its 
market  during  the  trading  day  shall, 
except  as  otherwise  provided  for  in  the 
plan,  be  treated  in  the  same  maimer 
and  entitled  to  the  samie  privileges  as 
would  an  "imm^ediate  or  cancel"  order 
that  reaches  the  trading  floor  of  that 
participant  at  the  same  time. 

The  plan  also  provides  that  each 
participating  market  center  shall  be 
free  to  determine  the  extent  to  which 
its  trading  rules  will  be  made  applica- 
ble with  respect  to  comm.itments  to 
trade  which  are  issued  from  such 
market  center.  Specifically,  the  pro- 
posed rule  ciiangfts  would  make  the 
following  existing  rules  applicable  to 
commitments  to  trade  issued  from  the 
floor  of  the  exchange:  Chapter  1-B, 
sectioni-  2  and  3;  cnapter  11,  sections  9. 
10.  11.  13.  ai-id  15;  chapter  XV. 
subsection  (h).  Moreover,  the  ex- 
change has  determined  that  these 
rules  should  also  be  appJlcable  to  obli- 
gations to  trade  Issued  from  the  floor 
of  the  ■  exchange  thj-ough  the 
preopening  application  of  the  system. 

The  effect  of  the  proposed  rule 
changes  to  the  above  mentioned  exist- 
ing exchange  rule5  is  that: 

Chapter  i-B  would  be  extended  to 
provide  that  exchange  m.embers  can 
only  issue  conimitnients  to  trade  from 
the  floor  during  hours  when  the  ex- 
change is  open  for  business. 

Chapter  II,  section  13.  and  chapter 
XV.  subsection  (h).  which  restrict  par- 
ticipation in  joint  accounts  for  floor 
trading,  would  be  extended  to  cover 
tradirg  in  other  markets  through  ITS 
or  tiie  preopening  application. 

ChaptrT  II,  section  10,  would  be  ex- 
tended t  %  prohibit  an  exchange 
member  from  initiating  a  discretion- 
ary order  while  on  the  floor  and  using 
ITS  or  the  preopening  application  to 


transmit  such  order  to  another  market 
center. 

Changes  are  also  proposed  to  ex- 
change rules  chapters  II,  sections  9, 
11,  and  15,  which  changes  are  intended 
to  clarify  the  application  and  meaning 
of  the  rules  in  terms  of  system  trans- 
actions. 

The  basis  under  the  act  for  the  pro- 
posed rule  changes  is  section  6(b)(5). 
The  proposed  rule  changes,  which  are 
designed  to  implement  a  previously 
filed  plan  to  create  and  operate  an 
interm.arket  communications  linkage, 
relate  to  the  removal  of  impediments 
to  and  perfection  of  the  mechanism  of 
a  free  and  open  market  and  a  national 
market  sy.stem. 

CoMMKNTS  Received  From  Members, 
Particip.ants,  or  Others 

No  comments  have  been  solicited  or 
received.    - 

Burden  on  Competition 

None. 

Within  35  days  of  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register,  or  within  such  longer 
period:  (i)  As  the  Commission  may  des- 
ignate up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be  appro- 
priate and  publishes  its  reasons  for  so 
finding,  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organiza- 
tion consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
changes  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  DC.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  30  days  of 
the  date  of  this  publication. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

Dated:  July  14. 1978. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-20214  Filed  7-20-78;  8:45  am] 
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NEW  YORK  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 

JlTLY  13,  1978. 
On   May   24,    1978,   the   New   York 
Stock  Exchange,  Inc.  ("NYSE"),  filed 
with  the  Comimission,  pursuant  to  sec- 
tion   19(b)(1)    of    the    Securities    Ex- 
change    Act     of      1934,      15     U.S.C. 
78(s)(b)(l)  (the  "act")  and  rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  would  elimJnate  dispari- 
ties between  member  partnerships  and 
member  corporations  which  now  exist 
in  the  NYSE  constitution  and  rules. 
The   rule  filing  proposes  to   allow  a 
member,  either  as  an  em.pjoyee  or  as  a 
partner,  to  qualify  a  firm  as  a  mem.ber 
organization;  to  allow  corporations  to 
be  ge?-'eral  partners  in  member  firms;  ' 
to  require  that  a  member  and  the  gen- 
eral    partners    or    directors    of    his 
m.ember  organization  mu,st  designate 
an    alternate    to    take    the    m.ember's 
place  if  he  is  selected  as  an  exchange 
director  or  officer  on  one  of  the  ex- 
change's affiliated  companies;   to  re- 
quire documentation  from,  a  member 
organization  evidencing;   (a)  The  au- 
thority of  any  member  who  is  an  offi- 
cer or  employee  to  transact  business 
on  the  floor  on  behalf  of  such  organi- 
zation, and  (b)  such  organizat-ion's  re- 
sponsibility   and    obligation    with    re- 
spect to  contracts  entered  into  on  the 
floor  by  such  a  member:  and  to  require 
all  floor  commissions  earned  by  any 
m.emxber  to  be  for  the  organization's 
account  while  allowing  for  flexibility 
of  comm.lssion  arrangements  between 
the  member  and  his  organization. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Comrntssion  re- 
lease (Securities  Exchange  Act  Re- 
lease No.  34-14821,  May  31,  1978)  and 
by  publication  in  the  Federal  Rsgis- 
ter  (43  FR  25212.  June  9.  1978).  All 
written  statements  with  respect  to  the 
proposed  rule  change  whicii  were  filed 
with  the  Comimission  and  all  written 
communications  relating  to  the  pro- 
posed rule  change  between  the  Com- 
mission and  any  person  were  consid- 
ered and  (with  the  exception  of  tincse 
statements  or  commiUiiicatlcns  which 
may  be  withineld  from  the  public  in  ac- 
cordance with  the  provisions  of  5 
U.S.C.  §552)  were  made  available  to 
the  public  at  the  Commission's  public 
reference  room. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with 
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the  requirements  of  the  act  and  the 
rules  and  regulations  thereunder  ap- 
plicable to  registered  national  securi- 
ties exchanges  and  in  particular,  the 
requirements  of  section  6  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  Pursuant  to 
section  19(b)(2)  of  the  act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
[PR  Doc.  78-20210  Filed  7-20-78:  8:45  am] 


'  New  York  Stat€  law  allows  a  corporation 
to  be  a  general  partner  to  the  extent  per- 
mitted by  applicable  partnership  law.  See 
N.Y.  Business  Corporation  Law.  §202(a)(15) 
(McKinney,  1963)  and  N.Y.  Partnership  Law 
§  10  and  §  2  (McKinney,  1948). 


[8010-01] 

[Release  No.  34-14957:  File  No.  SR-BSE-78- 

6] 

BOSTON  STOCK  EXCHANGE,  INC 

Seff-Regulatory  Organization;  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  am.ended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975).  notice 
is  hereby  given  that  on  June  19,  1978. 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  E>:change  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

Chapter  II,  section  23(c)  of  the  rules 
(amended  by  the  addition  of  new 
subparagraphs  to  read  as  follows): 

"(xi)  Any  purchase  or  sale  of  a  secu- 
rity that  is  not  listed  and  registered  on 
any  national  seciri'ties  exchange  and 
that  is  traded  on  the  exchange  pursu- 
ant to  unlisted  trading  privileges  ob- 
tained by  the  exchange  in  accordance 
with  section  12(f)(i)(C)  of  the  Securi- 
ties Exchange  Act  cf  1934,  as  amend- 
ed. 

"(xii)  Any  purchase  or  sale  of  a  secu- 
rity not  listed  and  registered  on  any 
national  securities  exchange  other 
than  the  exchange  if  the  issuer  there- 
of has  made  application  to  th-:^  Seciri- 
ties  and  Exchange  Commission  for 
delisting  of  .■such  security  from  the  ex- 
change and  the  Exchange  has  made 
application  to  the  Securities  and  Ex- 
change Commission  for  unlisted  trad- 
ing privileges  wiih  respect  to  such  se- 
curity pursuant  to  section  12(f)(1)(C) 
of  the  Securities  Exchange  Act  of 
1934,  as  amended." 

BSE's  Statement  of  Basis  and 
Purpose 

purpose  of  the  proposed  rule  change 

The  purpose  of  the  rule  change  is  to 
incorporate  exemptions  in  the  off- 
board  trading  rule  to  allow  the  ex- 
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change  to  provide  unlisted  trading 
privileges  in  Unlisted  securities  in  ac- 
cordance with  section  12(f)(1)(C)  of 
the  Securities  Exchange  Act  of  1934. 
as  amended. 

BASIS  OF  THE  PROPOSED  RULE  CHANGE 

To  provide  for  fair  competition  be- 
tween an  exchange  market  and  the 
OTC  market  pursuant  to  section 
llA(a)(l)(C)(ii)  of  the  Exchange  Act 
of  1934,  as  amended. 

COMMENTS  RECEIVED  FROM  MEMBERS, 
PARTICIP.\NTS,  OR  OTHERS  ON  FItOPOSED 
RITLE  CHANGE 

No  comments  were  solicited  ar  te 

ceived. 

BURDEN  ON  COMPETITION 

No  burden  on  competition  is  per- 
ceived by  adoption  of  the  proposed 
amendment. 

Within  35  days  of  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period 
<i)  as  the  Commission  may  designate 
up  to  90  days  of  such  date  if  it  funds 
such  longer  period  to  be  appropriate 
and  publishes  its  reasons  for  so  findiag 
or  (ii)  as  to  which  the  above-men- 
tioned self-regulatory  organization 
cxMJsents,  the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  six  (6)  copies  thereof 
with  the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  ail  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  fihng  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
shouid  be  submitted  within  21  days  of 
"^he  date  of  this  publication. 

For  the  Commission  by  the  DivisiOR 
-)i  Market  Regulation,  pursuant  to  det 
egated  authority. 

George  A.  Fitzsimmons, 
SecretarTj 

J-TLY  13.  1978. 

CFR  Doc.  78-20317  Filed  7-20-78;  8  <tS  tua.l 
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[Release  No.  34-14868;  Filed  No.  SR-OCC- 
78-3] 

OPTIONS  CLEASIN3  CORP. 

Self-fteguiatory  OrgonauHons;  Proposed  Rute 
Change 

Pursuant  to  section  lS(b>(l>  of  the 
Securities  Exchange  Act  of  1334.  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  94-29.  16  (June  4,  1975).  notice  is 
hereby  given  that  on  June  12.  1978, 
the  above-mentioned  self-reg-ulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substawce 
OF  the  Proposed  Rule  Change 

The  proposed  rule  change  would 
expand  the  definition  of  'Government 
securities"  in  OCC's  by-laws  to  include 
all  securities  issued  or  guaranteed  by 
the  U.S.  Government  with  current  ma- 
turities of  10  years  or  less. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  revise  the  definition  of 
the  term  "Government  securities"  in 
OCC's  by-laws.  Under  OCC's  present 
by-laws,  that  term  is  limited  to  securi- 
ties issued  or  guaranteed  by  the  U.S. 
Goverrunent  with  initial  maturities  of 
5  years  or  less.  The  proposed  rule 
change  would  expand  that  definition 
to  include  securities  with  longer  initial 
maturities,  such  as  Treasury  bonds, 
provided  that  they  have  current  matu- 
rities of  10  years  or  less.  For  example, 
a  Treasury  bond  with  an  initial  matu- 
rity of  20  years  would  be  classified  as  a 
"Government  security"  for  the  pur- 
poses of  OCC's  by-laws  during  the  la.st 
10  years  of  its  term. 

The  primary  erfect  of  the  proposed 
rule  change  wcali  be  to  permit  clear- 
ing membens  to  deposit  with  OCC,  in 
satisfaction  of  their  margin  and  clear- 
ing fund  obligations,  Treasury  bonds 
maturing  in  10  years  o^  less.  The  pro- 
posed ru'e-  change  would  also  make 
such  i-.onds  s.  perni'.ssible  itivdstment 
for  OCC. 

The  proposed  rule  chan.5;e  would 
h.9.ve  the  effect  of  modifying  OCC's 
h'.-i2W5  and  rules  with  re.=;pect  to 
.•;v';'-5:n  deposits  and  permissible  tn- 
?e.strrient:s.  and  would  in  those'  respects 
relate  to  the  protection  of  investors 
i,r:d  :a^  public  interest. 

Comments  were  not  and  are  not  te- 
oended  to  be  solicited  with  respect  to 
tt\i  oroposed  rule  change. 

OCC  does  not  believe  that  the  pro- 
poissd  rule  change  would  impose  any 
burden  on  ccrapetitlon. 

On  or  before  .'u^ijst  25.  1978.  or 
vrtthsn  .5uch  longer  period  (i)  as  the 


CommLssion  may  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publish  f!s  its  reasons  for  so  finding  or 
(ii)  as  to  which,  the  above-mentioned 
.self-reg'-ilgtory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  porposed 
rule  change;  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  \iews  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se- 
curities and  Exchange  Commission, 
Washington,  D.C.  20549.  Copi-is  of  the 
filing  with  respect  to  the  foregoing 
and  of  ail  written  submissions  will  be 
available  for  uispection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  ntimber 
referenced  in  the  caption  above  and 
should  be  submitted  by  August  11, 
1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

June  19.  1978. 
[PR  Doc.  ''3-20319  Filed  7-20-78;  8:45  ami 
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[Rel.  No.  14965  «:SR-MSRB-78-l] 

MUNICIPAL  SECURITIES  RULEMAKING  BOARD 

Order  Approving  Propoted  Rule  Change 

July  14,  1978. 
On  January  4,  1978,  the  Municipai 
Se<:u:;t!es  Rulemaking  Board  t'the 
MSRB'  )  Suite  507,  1150  Connecticut 
A-e-riue  XW..  Wa.shington,  D.C.  20C36. 
filed  with  the  Commission,  uursuart 
to  section  19<h)  of  the  Securities  Ex- 
change Act  of  1934  (the  'act"),  and 
rule  19b-4  thereunder,  copies  of  a  pro- 
posed rule  change.  The  pui-poses  of 
the  propo.sed  rule  change  are:  (i)  To 
designate  thf^  MSRB  Municipal  Secu- 
rities Represpniaiive  Qualification  Ex- 
amination 'the  'Examination")  as  .<=at- 
isfying  the  MSRB's  examination  re- 
quirements for  qualification  as  a  mu- 
nicipal securites  representative;  (ii)  to 
provide  that  qua!  if  cation  as  a  general 
securities  representative  is  an  alterna- 
tive means  of  satisfying  the  MSRB's 
examination  requirements;  and  (iii)  to 
provide  an  exemp  "^n  from  the  exami- 
nation requiremenis  lor  persons  enter- 


ing the  municipal  securities  business 
as  municipal  securities  representatives 
after  December  1.  1975.  who  were 
qualified  at  the  time  of  entry  as  gener- 
al securities  representatives  cr  general 
securities  priricipals,  and  who  have  ac- 
tively performed  the  fiincuons  of  a 
municipai  securities  r?pres'=ntative 
since  ti^at  time.  Tlie  examination,  as 
filed  for  Coirimiision  review  on  Janu- 
ary 4,  1978,  coiisi.^ted  of  a  question 
bank  of  335  questions,  an  answer  ke.v. 
and  examination  specifications,  and 
was  acccmpar.led  by  a  request  for  con- 
fidential treatment  of  such  m?terials. 
On  March  17.  1978  and  June  29.  1978, 
the  MSRB  filed  additional  questions 
and  ansvver  keys  to  be  included  in  the 
examina'  '..^:\.  accomp.aived  by  requetits 
for  con:idtntial  treatment  for  those 
additier;al  questions  and  on.swer  keys.' 
Notice  of  the  proposed  rule  changt 
together  with  tlie  terms  of  substance 
of  the  proposed  rule  cbanfjf-  was  given 
by   publication   of  a   Conimission   Re- 


lease   (Securities    Exchant 


Re- 


lease Nj.  14341  (.Janaary  5.  ISTSJ)  and 
by  publication  in  the  Feler.al  Reg:";- 
ter  (43  PR  1S58  (January  12,  1978)). 
Ail  written  statements  v.;ih  respect  to 
the  proposed  rule  change  which  were 
filed  with  the  Commission  and  ail 
WTitten  communications  relating  to 
the  proposed  rule  change  between  the 
Coramission  and  any  person,  oti'ier 
tlian  those  whicii  may  be  v.ithheld 
from  the  public  in  accordance  with  the 
provision  of  section  552  of  title  5. 
United  States  Code,  were  made  availa- 
ble to  the  public  at  the  Commission's 
public  reference  room  (File  No.  SR- 
M:SRE-7S-1). 

The  Commission  finds  that  the  pro- 
posed rule  c'ritinge  is  ronsistrut  witii 
the  requirements  of  the  ac:  and  tiie 
rules  and  reg'.:latiGns  there:inder  ap- 
pHcabJe  to  the  MSRB  and,  ir.  particu- 
lar, the  requirements  of  section  15B 
and  the  ruJes  and  reg.?lations  thereun- 
der. = 

11  is  the;-efore  ordered,  pursuant  to 
section   19(b)(2)  of  the  ac,   that  the 


Tl":i:  Commis.^ion  grnrted  the  MSP-B'.?  re- 
quests. f;;ed  pursuant  to  Se'uriT.iPs  Ex- 
charge  Act  Rule  24b-2  (17  CFR  240.2 Jb-2). 
for  cor  fident:?.]  treat.-r.ent  .for  the  examinii- 
tion.  iiicjuding  both  the  initial  questl.m 
bank  and  ihe  addi'ional  questions.  Letups 
from  Kf..thrjT!  B.  MrGrath  to  Trydn  K. 
'V\'al!!:-o-i  (January  9.  197,8,  Aaril  4.  JCVS.  and 
July  7,  1978). 

-The  Commission  st'^ff,  in  d'rtermijiing 
whether  to  exercise  its  delegated  aii'hcrity 
to  approve  the  propcsed  rule  change,  r*"- 
viewed  the  foHowii-.g  ir.aierials:  The  ques- 
tion bank;  the  answer  key;  the  e.xaminrition 
specifirations;  the  principal  provisio.--,;,  of  a 
proposed  draft  agreement  among  liie 
M.SRB,  the  National  Association  of  Securi- 
ties Dvalers.  Inc.  (tlie  ■NA.SD"),  and  the 
New  York  Stock  Exchange.  Inc..  relating  to 
the  MSRB's  requirements  for  qualification 
of  municipal  securities  representatives;  and 
a  proposed  draft  agreeinf^iit  between  the 
MSRB  and  the  NASD,  relating  to  the  ad- 
ministration of  the  examination. 


NOTICES 

above-mentioned  proposed  rule  change 

be,  and  it  hereby  is.  approved.' 

For  the  Commission  by  the  Division 
of  Market  Regulation,  piirsuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 
[FR  Doc.  78-20316  Piled  7-2C-78;  8:45  am] 


[8010-01] 

[File  No.  500-1] 

LTV  CORP.  ET  AL. 

Notice  af  Suspension  of  Trading 

July  17,  197S. 

It  a;;:pearing  to  the  Seciinties  and 
Exchange  Commission  that  the  sum- 
mary suspension  of  trading  in  the  se- 
curities of  LTV  Corp.,  Jones  <Sr 
Laughlin  Steel  Corp.,  and  Lykes  Corp. 
being  traded  on  a  naticnai  securities 
exchange  or  otherwise  is  required  in 
the  public  interest  ana  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a 
nationai  securities  exchange  or  other- 
wise is  suspended,  for  the  period  from 
9  a.m.  (EDT)  on  July  17,  1978  tiiiougii 
Juiy  26.  1978. 

By  the  Commission. 

GeOPGE  a.  FIT2SIMM0^3. 

Secretary. 
[FR  Doc.  78  -20315  Piled  7-20-78;  9:45  am] 


[8013-Cl] 

[FILE  NO.  1-7160] 
COACHME?i  SriDUSTRfES,  IK'C. 

Notice  of  ApplicoMan  te  WithcJiaw  from  Ltstfr.g 
and  Sfc.istrafion 

July  14,  1978. 
The  above  named  issuer  has  filed  an 
apphcarion    with    the   Securities    and 
Excha.ige    Cormiilssicn,    pursuant    to 


■•The  examination  is  approved  on  the 
ba:9is  of  the  examinaton  spcctiications  filed 
with  the  Commission.  Any  charges  in  the 
examination  specifications  will  be  filed  with 
the  Commi.?S!cn  a.s  prcpo.'ied  rule  changes. 
It  is  contcmnlated.  however,  that  the  ques- 
tion bank  filed  wiih  the  Comjr.is^ion  may 
from  tii;ie  to  time  be  .■^idded  to  or  re\ised  in 
conformity  with  the  cui»r8nt  examination 
specifications  and  that  such  additions  and 
re-.-isions  need  not  be  filed  with  the  CommiG- 
sion.  In  order  to  bring  ihe  question  bank 
in'. o  fu"  cnnformiiiy  with  she  current  examii- 
nation  specifications,  the  MSRB  has  indi- 
cated its  intention  to  add  questions  with  re- 
spect to  the  category  "Federal  legal  consid- 
erations" in  the  examination  specifications. 
Consequenriy.  the  approval  of  the  examJna- 
tion  as  a  proposed  rule  change  is  also  based 
upon  the  representation  by  the  MSRB  that 
it  will  supplement  the  question  bank  by  ap- 
propriate questions  in  that  category  prior  to 
implementation  of  the  examination. 
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section  12(d)  of  the  Securities  Ex- 
change Act  of  1934  and  rule  12d2-(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  Am.erican  Stock 
Exchange.  Inc.  ("Amex"). 

The  reasons  alleged  in  the  applica- 
tion for  withdrawing  this  security 
from  listing  and  registration  include 
the  following; 

The  common  stock  of  Coachmen  In- 
dustries, Inc.  (the  "Company")  has 
been  listed  for  trading  on  the  Amex 
.siixe  May  3.  1973.  On  January  25.  1978 
the  stock  was  also  lifted  for  trading  on 
the  New  York  Stock  Exchange.  Inc. 
("NYSE'")  and  concurrently  therew'ith, 
such  stock  was  suspended  from  trad- 
ing on  the  Aniex.  In  making  the  deci- 
sion to  withdr.aw  its  common  stock 
from  listing  and  registration  on  the 
Ar^ex,  the  Company  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  on  maintaining  the  stock  on 
both  exciianges.  The  Company  does 
not  see  any  particular  advantage  in 
the  dugl  trading  of  its  stock  and  be- 
lieves that  dual  listing  would  fi  ngment 
the  market  for  such  stock. 

The  spplication  relates  solely  to  the 
withdrawal  from  listing  and  registra- 
tion on  the  Amex  and  shall  have  no 
effect  on  the  continued  listing  of  such 
common  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  in  this 
matter. 

Any  interested  person  may,  on  or 
before  Augu-st  11,  1978,  submit  by 
letter  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Ccmrriission,  Wash- 
ington, D.C.  20549,  facts  bearing  upon 
Whether  the  apiplic.^  ion  has  been 
m.?.de  in  accordance  with  the  rules  of 
the  Exchange  and  what  terms,  if  any, 
should  be  imposed  by  the  Com.mission 
for  the  protection  of  investors.  The 
Corn-mission  will,  on  the  ba.'^is  of  the 
application  and  any  other  information 
submitted  to  it.  i.'^sue  an  order  grant- 
ing the  application  after  the  date  men- 
tioned above,  unless  the  Commission 
determ.ines  to  order  a  hearing  on  the 
matter. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-20314  Piled  7-20-78;  8:45  am) 
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[Rel  No.  2628(70-6182)] 

ALABAMA  POWER  CO. 

Notice  of  Proposed  Charter  Amendments; 
Solicitation  of  Proxies 

July  17,  1978. 
Notice   is   hereby   given,   That   Ala- 
bama   Power    Co.    ("Alabama").    600 
North  18th  Street,  Birmingham,  Ala. 
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35203  an  electric  utility  subsidiary  of 
The  Southern  Co.,  a  registered  hold- 
ing company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act")  designating  sections 
6(a),  7  and  12(e)  of  the  act  and  rule  62 
promulgated  thereunder  as  applicable 
to  the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  the  dec- 
laration, which  is  summarized  below, 
for  a  complete  statement  of  the  pro- 
posed transactions. 

Alabama  proposes  to  amend  its 
charter  so  as  to  create  a  new  class  of 
preferred  stock  with  a  par  value  of  SI 
per  share,  to  be  designated  Class  A 
preferred  stock  and  to  consist  initially 
of  27,500,000  shares.  Alabama  esti- 
mates that  the  maximum  aggregate 
stated  capital  represented  by  shares  of 
preferred  stock  and  Class  A  preferred 
stock  proposed  to  be  issued  prior  to 
December  31,  1981.  will  not  exceed 
$275,000,000. 

The  Class  A  preferred  stock  will 
rank  on  a  parity  as  to  dividends  and 
assets  with  the  outstanding  preferi-ed 
stock  and  will  have  the  same  rights 
and  preferences  as  the  outstanding 
preferred  stock.  On  aU  matters  sub- 
mitted to  a  vote  by  the  holders  of  the 
preferred  stock  and  Class  A  preferred 
stock  pursuant  to  the  provisions  of  the 
charter,  both  classes  of  stock  will  vote 
together  as  a  single  class,  each  share 
of  preferred  stock  and  Class  A  pre- 
ferred stock  having  such  voting  rights 
as  are  proportionate  to  the  ratio  of  (i) 
the  stated  capital  represented  by  such 
share  to  (ii)  the  stated  capital  repre- 
sented by  all  shares  of  preferred  stock 
and  Class  A  preferred  stock  then  out- 
standing. 

The  stated  capital  represented  by 
each  share  would  be  $100  per  share  in 
the  case  of  the  existing  preferred 
stock  and  $1  per  share  in  the  case  of 
the  Class  A  preferred  stock  plus  the 
excess  of  the  consideration  received 
over  $1  per  share  (up  to  an  amount 
which,  when  added  to  the  par  value  of 
such  share,  would  not  exceed  such 
share's  preferential  claim  in  the  event 
of  involuntary  liquidation),  and  the 
stated  capital  represented  by  each 
share  so  determined  would  be  equal  to 
such  share's  preferential  claim  in  the 
event  of  involuntary  liquidation. 

If  any  change  in  the  rights  and  pref- 
erences of  the  outstanding  preferred 
stock  of  Class  A  preferred  stock  would 
adversely  affect  the  holders  of  only 
one,  but  not  the  other,  such  class,  only 
the  vote  of  the  holders  of  at  least  two- 
thirds  of  the  total  voting  power  of  the 
outstanding  shares  of  the  class  of 
stock  so  affected  would  be  re:iuired.  In 
the  opinion  of  Alabama's  management 
the  creation  of  the  Class  A  preferred 
stock  and  the  issuance  of  shares  there- 
of would  not  affect  adversely  the  hold- 
ers of  the  outstanding  preferred  stock 
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since,  in  all  material  respects,  the  rela- 
tive rights  and  preferences  of  the  pre- 
ferred stock  and  the  Class  .A  preferred 
stock  would  be  identical 

It  is  stated  that  the  creation  of  this 
new  class  of  preferred  stock  will  allow 
Alabam.a  to  issue  additional  .shares  of 
preferred  stock  at  a  unit  price  which 
appears  to  be  most  readily  marketable 
at  the  time  of  issue,  permitting;  greater 
flexibility  in  the  market uig  of  Ala- 
bama s  preferred  stock. 

Alabama  also  proposes  to  amend  its 
charter  so  as  to  modify  the  provLsions 
relating  to  the  limitafion  op  the  pay- 
ment of  common  stock  dr.iwends  p-nd 
the  calculation  of  net  incom'-  available 
for  dividends  and  gross  income  availa- 
ble for  interest  in  mepting  coverage 
requirm ?r-.ts  in  connection  with  the  is- 
suance o!:'  additional  shares  of  pre- 
ferred stock  or  C!a.s.s  A  preferred  slock 
without  prior  stockholder  approval. 

At  the  present  time,  the  charter 
limits  cash  dividends  on  common  stock 
to  50  percent  of  net  income  for  a  prior 
period  of  12  months  if  the  rario  of 
common  stock  equity  to  total  capital- 
ization, including  surplus,  adjusted  to 
reflect  the  payment  ot  the  proposed 
dividend,  is  below  20  percent,  and  to  7b 
percent  of  net  income  if  .such  ratio  is 
20  percent  or  more  but  less  than  25 
percent. 

The  charter  also  iimit.s  the  is.suance 
of  additional  shares  of  preferred  stock 
without  prior  approval  of  tlie  holders 
of  65%  percent  of  the  outstanding 
shares  of  preferred  stock,  unless  (i) 
net  income  available  for  dividends  for 
a  prior  period  of  12  months  is  a(  least 
equal  to  two  times  the  annual  dividend 
requirements  on  ail  shaies  of  pre- 
ferred stock  and  senior  or  equally 
ranking  stock  to  be  outstanding  and 
(ii>  gross  income  available  lor  interest 
for  a  prior  period  of  12  moi-ths  is  at 
least  equal  to  one  and  one  half  times 
the  aggregate  of  annual  intere.st  re- 
quirements and  annual  dividend  re- 
quirements on  all  shares  of  preferred 
stock  and  senior  or  equally  ranking 
stock  to  be  outstanding. 

In  computing  net  income  available 
for  dividends  and  gross  income  availa- 
ble for  interest  in  connection  with  the 
foregoing  provisions,  a  deduction  is  re- 
quired of  the  greater  of  (i)  the  total 
amount,  if  any,  by  which  the  aggre- 
gate of  the  charges  to  income  or 
earned  surplus  during  the  period  in 
question  for  repairs,  maintenance  and 
provision  for  depreciation  shall  have 
been  less  than  15  percent  of  gross  op- 
erating revenues  derived  during  the 
period,  after  deduction  of  purchased 
power,  and  (ii)  the  total  amount,  if 
any,  by  which  the  charges  to  income 
or  earned  surplus  during  the  period  as 
provision  for  depreciation  shall  have 
been  less  than  the  sum  of  the  am^ounts 
equal  to  the  product  of  the  applicable 
percentage  (presently  2.1  percent  and 


increasing  to  2.25  percent)  and  the 
mathematical  average  of  the  amount-s 
of  depreciable  property  at  the  opening 
of  business  on  the  first  day  and  at  the 
close  of  business  on  the  last  day  of 
such  period.  Also,  in  computing  sur- 
plus under  the  dividend  limitation,  a 
similar  deduction  is  required  for  the 
period  subsequent  to  December  31. 
1960. 

Ihe  propo-sed  charti^r  amendment 
would,  in  each  instance,  eliminate  the 
15  percent  maintenance  requirement 
but  would  retain  the  replacement  re- 
quirement and  set  the  applicable  per- 
centage at  3.0  percent  or  such  pprcent- 
age  as  siiall  be  authorized  or  approved 
by  this  Commission  or  successor  com- 
mission at  some  future  date. 

The  reason  for  this  propo.sed  charter 
amendment  is  related  to  the  impact  of 
energy  adjustm.ent  clauses  on  rev- 
enues. Substantially  all  of  Alabama's 
rate  schedules  provide  for  adjustments 
in  charges  to  customers  to  reflect 
changes  in  the  cost  of  fuel.  The  Com- 
pany's fuel  costs  have  risen  sharply  in 
the  last  several  years,  and  these  costs 
have  been  pa.ssed  on  to  customers  by 
means  of  the  energy  adju.stment 
charges.  As  a  result.  Alabama's  gross 
operating  revenues  have  been  greatly 
inflated.  Alabama  is  of  the  opinion 
that  fuel  costs  and  related  earnings 
test  deductions  may,  under  the  terms 
of  the  charter,  increase  to  the  point 
that  it  might  be  unable  to  meet  the 
coverage  requirements  for  the  issu- 
ance of  additional  preferred  stock  or 
Class  A  preferred  stock  in  coming 
years.  Calculation  of  the  earnings  test 
under  the  proposed  charter  amend- 
ment would  result  in  a  liigher  cover- 
age ratio,  thereby  increasing  the  possi 
bility  that  the  Company  could  satisfj 
the  earnings  test  in  connection  with 
future  is.sues  of  preferred  stock  and 
Class  A  preferred  stock.  Furthermore. 
a  replacement  requirement  based  upon 
a  percentage  of  depreciable  property 
establishes  a  more  appropriate  stand- 
ard for  determining  the  expenditures 
required  in  order  to  maintain  the 
value  of  the  property  than  a  m.ainte- 
nance  requirement  based  upon  fluctu- 
ating revenues. 

Similarly,  for  the  reasons  described 
above,  the  requirement  of  a  deduction 
of  15  percent  of  gros.s  operating  rev 
enues  in  computing  net  income  availa- 
ble for  dividends  and  surplus  in  the 
provisions  relating  to  dividends  m^ay 
have  the  effect  of  imiposing  an  increas- 
ingly high  limitation  on  tlie  payment 
of  common  stock  dividends.  It  is  the 
opinion  of  Alabama's  management 
that  the  deduction  of  3  percent  of  the 
average  amount  of  depreciable  proper- 
ty constitutes  a  sufficiently  restrictive 
limitation. 

Alabama  will  solicit  proxies  from  the 
holders  of  its  outstanding  preferred 
stock  in  coruiection  with  the  special 


meeting  of  .stockholders  which  is  to  be 
called  to  take  action  upon  the  forego- 
ing proposals. 

A  statement  of  the  fees,  com.mis- 
sions,  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac- 
tion will  be  filed  by  amendment.  It  is 
further  stated  that  no  State  commis- 
sion and  no  Federal  commission,  other 
than  this  Commission,  has  jurisdiction 
over  the  proposed  transaction. 

Notice  is  further  given,  That  any  in- 
terested person  m.ay.  not  later  than 
August  a,  1978.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  .such  requ'^st,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  noLified  if  the 
Commission  siiould  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarants  at  the  above- 
stated  address,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or 
as  it  may  be  amended,  may  be  permit- 
ted to  become  effective  as  provided  in 
Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  act,  or 
the  Commiission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Georgk  A.  Fttzsimmons, 
Secretary. 

[FR  Doc.  78-20313  Piled  7-20-78:  8:45  am] 
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[Relea.'^f-  No.  34-14972:  File  No.  SR-MSRB- 
78-11] 

MUNiCIPAl  SECURITIES  RULEMAKING  BOARD 

Se!f-Regutatory  Orgonizotiont;  Proposed  Rule 
Chonge 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  15334,  15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  July  10,  1978,  the  above-men- 
tioned self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  follows: 
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Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

Under  rule  A-13  of  the  Municipal 
Securities  Rulemaking  Board  (the 
"Board"),  the  Board  colJecis  certain 
informialion  concerning  new  issues  of 
naunicipal  securities  in  conn.oct.ion 
with  the  payment  of  the  assessm-cnt 
fee  prescribed  under  the  rule.  The 
Board  filed  a  proposed  amendment  to 
rule  A-13  which  would  prescribe  a 
standardized  form.at  for  submission  of 
infor.-rLatinn  and  expand  the  item.s  of 
b8..sic  inform.ation  to  be  furnished  to 
the  Board.  The  proposed  amendment, 
indudi.ng  the  proposed  form  which  is 
designated  Form  A-13,  is  hereafter 
scm.etimes  referred  to  as  the  "pro- 
posed rule  change".  The  text  of  the 
proposed  rule  change  appears  below. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

purpose  of  proposed  rule  change 

Purstiant  to  rule  A-13  as  presently  in 
effect,  the  board  collects  inform.ation 
concerning  new  issues  of  municipal  se- 
curities in  connection  with  payment  of 
the  assessment  fee  prescribed  by  the 
rule.  Rule  A-13  does  not  presently  re- 
quire such  information  to  be  furnished 
to  the  Board  in  any  specified  manner. 
The  proposed  rule  change  prescribes  a 
standardized  format  for  submission  of 
such  information  to  the  Board  and 
would  require  municipal  securities  bro- 
kers and  municipal  securities  dealers 
who  pay  assessment  fees  to  submit  to 
the  Board  certain  additional  items  of 
basic  information  concerning  new 
issues  of  municipal  securities. 

PROPOSED  FORM  A-  1  3 

The  requirement  to  submit  proposed 
Form  A-13  to  the  board  and  the  inclu- 
sion of  certain  additional  items  of  in- 
formation concerning  new  issues  of 
municipal  securities  would  serve  sever- 
al important  purposes.  First,  the 
Board  does  not  currently  receive  on  a 
consistent  basis  from  all  municipal  se- 
curities brokers  and  municipal  securi- 
ties dealers  all  of  the  information 
presently  required  by  rule  A-13.  The 
Board  believes  that  the  adoption  of  a 
prescribed  format  for  furnishing  the 
required  irrformation  to  the  Board  will 
assist  municipal  securities  profession- 
als in  complying  with  the  assessment 
requirements  and  will  assure  that  the 
Board  receives  the  required  informa- 
tion for  its  accounting  records. 

Further,  proposed  form  A-13  will  fa- 
cilitate data  processing  of  the  required 
information.  This  capability  will  assist 
the  Board  in  conducting  internal  ac- 
counting functions  with  respect  to  the 
assessm^ent  fees.  It  will  also  facilitate 
public  release  of  the  information  col- 
lected   by    the    Board    as    discussed 
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below.  The  Board  also  anticipates  that 
standardized  reporting  of  inform^ation 
concerning  new  issues  of  municipal  se- 
curities will  result  in  adm.inistrative 
cost  savings  to  municipal  securities 
brokers  and  municipal  securities  deal- 
ers required  to  pay  assessmiCnt  fees 
and  in  administrative  cost  savings  to 
the  Board. 

additional  items  of  information 

As  indicated  above,  the  proposed 
rule  chr.nce  would  also  require  munici- 
pal securities  brokers  and  m.unicipal 
securiTies  dealers  who  pay  assessmient 
fees  to  submit  to  the  Board  certain  ad- 
ditional items  of  basic  inform.ation 
concerning  new  issues  of  municipal  se- 
curities. To  evaluate  the  purpose  and 
significance  of  this  aspect  of  the  pro- 
posed rule  change  it  is  importa.nt  to 
understand  the  significance  of  the 
Board's  role  in  collecting  data  concern- 
ing new  issues  of  m.unicipal  securities. 

At  the  present  time,  the  "Daily 
Bond  Buyer"  constitutes  the  primary 
source  of  public  information  concern- 
ing new  issues  of  municipal  securities. 
In  addition,  the  Public  Securities  Asso- 
ciation publishes  a  monthly  report,  en- 
titled "Municipal  Market  Develop- 
ments," which  surmmarizes  and  catego- 
rizes information  concerning  new 
issues  of  municipal  securities,  based 
largely  on  the  issues  reported  in  the 
"Daily  Bond  Buyer."  Because  the 
Board's  assessment  fee  applies  to  all 
new  issues  of  municipal  securities  sold 
by  or  through  municipal  securities 
brokers  or  municipal  securities  deal- 
ers, the  Board  receives  considerably 
more  irJormation  concerning  new 
issues  of  municipal  securities  than  is 
reported  in  either  the  "Daily  Bond 
Buyer"  or  "Municipal  Market  Devel- 
opments." 

A  survey  of  the  Board's  collection  of 
assessment  fees  for  the  period  May 
1977  through  April  1978  indicates  that 
the  number  of  long-term  new  issues 
reported  to  the  Board  which  were  not 
reported  in  the  "Daily  Bond  Buyer" 
amounted  to  almost  half  the  new 
issues  of  municipal  securities  sold  in 
some  of  the  months  included  in  the 
survey  and  ranged  in  dollar  amount 
from  small  issues  to  an  issue  in  the 
principal  amount  of  $53,650,000.  The 
aggregate  dollar  volume  of  new  issues 
of  municipal  securities  not  reported  in 
the  "Daily  Bond  Buyer"  during  the 
period  in  question  was  approximately 
$4  billion. 

In  terms  of  the  number  and  dollar 
volume  of  long-term  new  issues  of  miU- 
nicipal  securities  reported  to  the 
Board,  the  information  thus  collected 
is  fundamental  to  an  accurate  under- 
standing of  new  issue  activity  in  the 
municipal  miarkets.  Further,  the 
Board  is  uniquely  situated  to  obtain 
such  inform.ation.  However,  the  infor- 
mation   presently    collected    by    the 
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Board  is  seriously  incomplete  in  sever- 
al basic  respects,  as  reflected  in  the 
items  of  information  proposed  to  be 
added  by  the  proposed  rule  change. 
The  Board  believes  that  such  addition- 
al items  of  basic  information  concern- 
ing new  issues  of  municipal  securities 
can  be  submitted  without  undue 
burden  to  municipal  securities  br3l!;£rs 
and  municipal  securities  dealers  al- 
ready required  to  pay  assessment  fees 
and  report  to  the  Board  on  new  issues 
of  municipal  securities. 

In  view  of  the  significance  of  the  in- 
formation collected  and  to  be  collected 
by  the  Board  pursuant  to  rule  A-13, 
the  Board  proposes  to  release  the  in- 
formation to  ail  interested  persons, 
whether  members  of  the  municipal  se- 
curities industry  or  the  general  public, 
subject  to  rcQuests,  if  any,  for  confi- 
dentiality of  the  information  concern- 
ing underwriting  participations  pro- 
vided for  on  proposed  form.  A-13. 

The  Board  will  not  process  the  infor- 
mation collected,  but  proposes  to 
retain  the  services  of  an  outside  orga- 
nization for  this  purpose  so  that  the 
Information  can  be  furnished  to  inter- 
ested persons  in  usable  form.  The 
Board  is  currently  exploring  the  possi- 
bility of  such  an  arrangement  with 
either  Bradford  Securities  Processing 
Services,  Inc.  or  the  State  University 
of  New  York  at  Albany,  both  of  whom 
have  indicated  an  interest  in  perform- 
ing such  services. 

Basis  Under  the  Act  for  Proposed 
Rule  Change 

The  Board  has  adopted  the  proposed 
rule  change  pursuant  to  section 
15B(b)(2)  of  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  "act"), 
which  authorizes  and  directs  the 
Board  to  adopt  rules  to  effect  the  pur- 
poses of  the  act  with  respect  to  trans- 
actions in  municipal  securities  effected 
by  brokers,  dealers,  and  municipal  se- 
curities dealers,  and  in  accn.dance 
with  the  purposes  set  forth  in  section 
15B(b)(2)(C)  of  the  act,  which  pro- 
vides in  part  that  the  Board's  rules 
shall— 

be  designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equitable  principles  of  trade,  to 
foster  cooperation  and  coordination  with 
persons  engaged  in  reetilation.  clearing,  set- 
tling, processmg  information  with  respect 
to,  and  facilitating  transactions  in  municipal 
securities,  to  remove  impediments  to  and 
perfect  the  mechanism  of  a  free  and  open 
market  in  municipal  securities,  and.  in  gen- 
eral, to  protect  investors  and  the  public  in- 
terest; .  .  . 

The  Board  has  also  adopted  the  pro- 
posed rule  change  pursuant  to  section 
15B(b)(2)(J)  of  the  act,  which  autho- 
rizes and  directs  the  Board  to  estab- 
lish fees  and  charges  to  defray  the  ex- 
penses of  the  Board's  operations. 


In  adopting  rule  A-13  pursuant  to 
section  15B(b)(2){J)  of  the  act,  the 
Board  contemplated  that  certain  in- 
formation basic -to  an  identification  of 
the  issues  with  respect  to  which  as- 
sessment fees  are  paid  and  to  an  iden- 
tification of  the  municipal  securities 
brokers  and  municipal  securities  deal- 
ers on  whose  behalf  the  fees  are  paid 
should  be  required.  As  discussed  in 
section  3  of  this  filing,  much  of  the  in- 
formation thus  reported  to  the  Board 
is  not  available  to  the  public,  but  con- 
stitutes important  information  con- 
cerning the  operation  of  the  nev/  issue 
municipal  markets.  Because  of  this 
fact,  and  the  importance  to  an  under- 
standing of  the  municipal  markets  of 
the  additional  items  of  information 
which  would  be  required  by  the  pro- 
posed rule  change,  the  Board  believes 
adoption  of  the  proposed  rule  change 
responds  to  the  Board's  basic 
rulemaking  mandate  pursuant  to  sec- 
tion 15B(b)(2)  of  the  act,  and  to  the 
purposes  for  which  the  Board's  rules 
must  be  designed,  pursuant  to  section 
13B(2)(C)  of  the  act. 

More  particularly,  the  Board  be- 
lieves that  adoption  of  the  proposed 
rule  change,  together  with  the  release 
of  the  information  in  question  to  in- 
terested persons,  is  the  public  interest, 
will  foster  cooperation  and  coordina- 
tion with  persons  engaged  in  regulat- 
ing and  processing  information  with 
respect  to  municipal  securities,  and 
will  remove  impediments  to  a  free  and 
open  market  in  municipal  securities  by 
increasing  significantly  the  scope  of 
information  concerning  the  municipal 
markets  available  to  the  general 
public. 

In  addition,  collection  of  the  data  set 
forth  on  proposed  form  A-13  will  ma- 
terially assist  the  Board  in  its 
rulemaking  functions.  Heretofore,  the 
Board's  principal  rulemaking  efforts 
have  been  directed  to  addressing  the 
specific  subject  areas  enumerated  in 
section  15(fa)(2)  of  the  act.  On  an  on- 
going basis,  the  Board  believes  that  an 
overview  of  the  new  issue  municipal 
markets  as  provided  by  the  informa- 
tion to  be  collected  by  the  Board  pur- 
suant to  form  A-13  is  essential  to  de- 
termine what  additional  aspects,  if 
any,  of  the  activities  of  municipal  se- 
curities professionals  concerning  new 
issues  of  municipal  securities  should 
be  addressed  by  the  Board.  Such 
overview  may  also  provide  the  Board 
with  a  means  of  monitoring  the 
impact  of  its  rules  on  the  municipal 
markets. 

The  Board  is  of  the  view  that  section 
15B(b)(2)  of  the  act  provides  full  au- 
thority to  the  Board  to  adopt  the  type 
of  rule  contemplated  by  the  proposed 
rule  change.  The  basic  statutory 
charge  to  the  Board  is  to  adopt  rules 
"to  effect  the  purposes"  of  the  act 
with  respect  to  transactions  in  munici- 


pal securities  effected  by  municipal  se- 
curities professionals.  For  the  reasons 
set  forth  in  this  section  and  in  section 
3  above,  the  proposed  rule  change  will 
serve  to  effect,  in  part,  the  purposes  of 
the  act  with  respect  to  the  municipal 
markets. 

COMMr^NTS  RECEIVED  FROM  MEMBERS, 
PARTICIPANTS  OR  OTHERS  ON  PROPOSED 
RULE  CHANGE 

The  Board  issued  for  public  com- 
ment two  exposure  drafts,  dated  June 
3,  1977  and  February  15,  1978,  con- 
cerning the  collection  and  dissemina- 
tion by  the  Board  of  data  on  new 
issues  of  municipal  securities.  In  addi- 
tion, the  Board  held  two  open  meet- 
ings, on  March  3,  1978  in  V/ashington, 
D.C.  and  on  March  30,  1978  in  Denver, 
Colo.,  relating  to  the  February  15, 
1978  exposure  draft.  Transcripts  of 
the  open  meetings  v;ere  previously  fur- 
nished to  the  staff  of  the  Commi-ssion. 

In  the  1977  exposure  draft,  the 
Board  outlined  a  proposal  for  obtain- 
ing additional  data  concerning  new 
issues  of  municipal  securities.  Included 
in  the  exposure  draft  was  a  list  of  pos- 
sible additional  items  of  information 
to  be  collected  by  the  Board.  The  ex- 
posure draft  did  not  specify  the  form 
in  which  such  information  would  be 
submitted. 

In  response  to  the  1977  exposure 
draft,  the  Board  received  46  letters  of 
comment,  many  of  which  expressed 
reservations  concerning  the  Board's 
proposal.  These  letters  suggested  that 
municipal  securities  professionals 
would  find  it  burdensome  to  furnish 
the  additional  items  of  information 
proposed  in  the  exposure  draft.  Cer- 
tain commentators  also  questioned  the 
Board's  authority  to  require  additional 
items  of  information. 

After  careful  consideration  of  the 
comments  on  the  1977  exposure  draft, 
the  Board  issued  the  1978  exposure 
draft  which  differed  materially  from 
the  1977  exposure  draft  in  that  it  re- 
duced the  items  of  information  pro- 
posed to  be  collected  from  municipal 
securities  brokers  and  municipal  secu- 
rities dealers  and  proposed  a  specified 
form  for  furnishing  the  information  to 
the  Board. 

In  response  to  the  1978  exposure 
draft,  the  Board  received  13  letters  of 
comment.  All  of  the  commentators 
supported  the  Boards  new  proposal  in 
principle  except  the  National  Associ- 
ation of  Securities  Dealers,  Inc.  (the 
"NASD")  and  Wauterlek  &  Brown, 
Inc.  ("Wauterlek").  The  NASD  sug- 
gested that  the  requirement  to  submit 
the  items  of  information  proposed  in 
the  1978  exposure  draft  had  not  been 
justified  on  a  "cost/benefit  basis." 
Wauterlek  asserted  that  the  collection 
of  information  concerning  new  issue 
municipal  securities  was  not  a  proper 
function  of  the  Board. 


With  respect  to  the  NASD's  com- 
ment, the  Board  believes  that  furnish- 
ing the  information  contemplated  by 
the  proposed  rule  change  (essentially 
the  information  set  forth  in  the  1978 
exposure  draft)  will  not  impose  an 
undue  burden  on  municipal  securities 
brokers  or  municipal  securities  deal- 
ers. Many  cf  the  items  of  information 
uicluded  in  proposed  form  A-13  are  al- 
ready required  to  be  furnished  pursu- 
aiit  to  rule  A-13.  The  additional  basic- 
information  concerning  new  issues  of 
municipal  securities  required  by  pro- 
posed form  A-13  is  known  or  readily 
ascertainable  by  syndicate  managers 
responsible  for  paying  assessment  fees 
to  the  Board.  Thus,  the  furnishing  of 
such  information  to  the  Board  will  not 
be  burdensome.  Further,  as  stated 
elsewhere  in  this  filing,  the  board  be- 
lieves that  use  of  proposed  form  A-13 
will  substantially  facilitate  the  fur- 
nishing of  the  information  to  the 
Board. 

With  respect  to  Wauterlek's  com- 
ment, the  Board  believes  that  the  pro- 
posed rule  change  is  fully  within  the 
Board's  purview  for  the  reasons  cited 
above. 

Several  com.mentators  on  the  1973 
exposure  draft,  including  The  Bond 
Buyer,  the  Assistant  Attorney  General 
of  Texas,  the  staff  of  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  and  Rainier  National  Bank, 
suggested  that  information  be  includ- 
ed in  form  A-13  relating  to  refunding 
issues  of  municipal  securities  because 
of  the  importance  of  such  informa- 
tion. In  response  to  these  comments, 
the  Board  has  included  thi.s  subject  in 
proposed  form  A-13. 

Several  commentators  addressed  the 
question  of  the  appropriate  mean.?  of 
di-sseminating  tlie  information  collect- 


ed on  form  A-13.  The  Board  is  cur- 
rently considpring  this  matter  in  con- 
nection witi.  its  discussions  concerning 
the  processing  of  the  information  col- 
lected. 

Burden  on  Competition 

The  Boprd  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competiiion  in  the  munici- 
pal securities  industry  inasmuch  as 
the  proposed  rule  change  will  be  appli- 
cable to  all  participants  in  the  indus- 
try involved  in  buying  long-term  new 
issues  of  municipal  securities  from  is- 
suers, for  their  own  account  or  on 
behalf  of  others. 

On  or  before  August  25,  1978,  or 
v.'ithin  such  longer  period  (i)  as  the 
Comm.ission  m.ay  designate  up  to  90 
days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasoiis  for  so  finding  or 
(ii)  as  to  which  the  above-mentioned 
.seli-regulatory  organization  consents, 
the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
changes  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desirinj-:  to  make  written  submis- 
sions should  file  six  copies  thereof 
with  the  Secretary  of  the  Comm.ission, 
Securities  and  Exchange  Commission, 
Washington  D.C.  20-549.  Copif>s  of  the 
filing  witli  respect  to  the  foregoing 
and  of  all  written  submissions  .vill  be 
available  for  inspection  and  copying  in 
the  Public  Referer.et  Room,  1100  Ij 
Street  NW..  V/ashington.  D.C.  Copies 
cf  such  filing  v  ill  also  be  available  for 
inspection  and  copying  at  the  princi- 


pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secreta  ry. 
July  18,  1978. 

Text  of  Proposed  Rule  Change 

rule  a-13.  under wkiting  assessment 
for  municipal  securities  brokers 
.and  municipal  securities  dealers* 

(a)  No  change. 

(b)  Payment  of  the  fee  specified  in 
paragraph  (a)  hereof  shall  be  accom.- 
panied  by  [a  written  statement  v.-hich 
shall  contain  the  following  informa- 
tion: 

(i)  A  description  of  the  issue,  includ- 
ing the  aggregate  face  amount  of  the 
issue,  the  name  of  the  issuer  (includ- 
ing the  state  in  which  the  issuer  is  lo- 
cated if  not  apparent  from  the  name 
of  the  issuer),  and  the  date  of  final 
stated  maturity  of  the  issue; 

<ii)  Tlie  name  of  each  municipal  se- 
curities broker  ^no.  municipal  securi- 
ties dealer  on  whose  behalf  the  fee  is 
paid,  and  in  the  case  of  a  syndicate  or 
similar  account,  the  respective  partici- 
pations of  each  participant,  and  a  des- 
ignation of  the  managing  underwriter 
or  tmderv,Titers  as  such;  and 

(iii)  Ti:ie  date  of  settlement  with  the 
issuer]  two  copies  of  form  A-IS  pre- 
scribed by  the  Board. 

(c)  and  (d)  No  change. 


•Italics  indicate  new  language;  brackets  in- 

dirate  deletions. 
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Maturity  schedule  and  initial  offering  prices: 


Par  Value 
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Maturity      Initial  Offerin; 
Date         Price  or  Yiel- 


Call  provisions,  if  any: 


Supplemental  coupons; 


Please  attach  a  list  of  all  syndicate  members  and  their  respective 
participations.   Should  you  v;ish  this  list  kept  confidential,  please 
check  here:  •  .      " 
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NOTICES 


[1505-01] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  682] 
ASSIGNMENT  Of  HEARINGS 

July  18,  1978. 

Cases  assigned  for  hearing,  poat- 
ponemeiit,  cancellariop.  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignmeiits  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
official  docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  112520  (Sub-347),  McKenzie  Tank 
Lines.  Inc.,  is  now  assigned  for  hearing 
September  25.  iS78  (1  week)  at  Atlanta, 
GA.  at  a  locacion  to  be  later  designated. 

MC  65525  :Si-:b-23).  White  Bros.  Trucking,  is 
now  jussigned  for  hearing  October  4.  1978 
(3  days)  at  Chicago,  il,,  ac  a  location  to  be 
later  designated. 

MC  125433  !Sub-139;,  F-B  Truck  Line  Co..  is 
,  now  assigned  for  hearing  August  1.5,  1978, 
at  the  cfiices  Df  the  Interstate  Cosnjneroe 
Commission,  Washington,  DC. 

MC  121240  ;Sub-6),  ABC  Truck  Lines.  Inc. 
is  now  assigned  for  hearing  October  11, 
1978  (1  day)  at  Sait  Lake  City,  UT,  at  a  lo- 
cation to  be  later  designated. 

MC  129631  .'Sub-50F),  Pack  Traniiport.  Inc., 
is  now  assigned  for  hearing  October  12. 
1978  '2  days)  at  Salt  Lake  City,  UT.  at  a 
location  to  be  later  design;ited. 

MC  95350  (Sub-SP),  P  W.  Jones  Trucking 
Co.,  is  now  assigned  for  hearing  October 
16.  1978  CI  wees.)  at  Salt  Lake  City,  tJT,  at 
a  location  to  be  later  de.-^.ignated. 

PD  26499  (Sub-i).  Norfolk  &  Western  Rr. 
Co.  and  BoltLmore  &  Ohio  Rr.  Co.—  con- 
trol—Detroi',,  Toledo  &.  Ironton  Rr.  Co.,  in 
now  assigned  for  further  prehearing  con- 
ference August  15,  1978.  and  for  hearing 
on  September  13,  1978.  both  at  the  offices 
of  the  Interstate  Corrunerce  Commission. 
Washington,  DC. 

PD  2B676  (Sub-1).  Grard  Trunk  Western 
Rr.— control— Detroit,  Toledo  &  Ironton 
Rr.  Co.  and  Detroit  &  Toledo  Shore  Line 
Rr.  Co.,  Ls  now  assigned  for  further 
prehearing  conference  August  16.  1978. 
and  for  hearing  on  September  13.  1978. 
ooth  at  the  offices  of  the  Interstate  Com- 
raerce  Commission,  Washington,  DC. 

MC  124947  (Sub-64),  ?Jachinery  Tra.isporr.. 
Inc..  now  being  assigned  for  continued  or» 
August  8.  1978,  at  the  offices  of  the  Int^r 
.state  Commerce  Commission,  Washingr-oo 
DC 

H.  G,  Homme.  Jr  , 
Acting  Secretary. 

FR  Doc.  78-20305  Filed  7-20-78:  8:4S  aswj 


[Decisions  Volume  No.  9] 

DECISION-NOTICE 

Correction 

In  FR  Doc.  78-17647  appearing  on 
page  28282  in  the  issue  of  Thursday. 
June  29.  1978.  on  page  28286  in  the 
middle  column,  the  2nd  application. 
the  next  to  the  last  line  should  read, 
"and  lA  (Hearing  site:  St.  Louis.  MO". 


[7035-01] 


[Notice  No.  126] 


MOTO«  CARa!€R  TEMPORARY  AUTHORITY 
APPLICATIONS 

Important  Notice 

July  21,  1978. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1151.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Federal  Register  publi- 
cati(xi  no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
ffling  of  the  application  is  published  in 
the  Feder.1L  Register.  One  copy  of  the 
protest  must  be  served  on  the  appli- 
cant, or  its  authorized  representative. 
if  any,  and  the  protestant  must  certify 
that  such  serxice  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  -MC"  docket  and  "Sub" 
number  and  Quoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Also,  the  protestant  shall  speci- 
fy the  sen'ice  it  can  and  will  provide 
and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection  with  the  service  conterr 
plated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti 
nence  of  the  protestant's  informatton. 

Except  as  otherwise  specifically 
noted,  each  applicant  .=;tates  mat  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  envirorunent  re- 
sulting from  approval  of  its  applica- 
tion 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
tiie  Secretary  Intirrstate  Commerce 
Co?nf:iiiBion,  Washington.  D.C.  and 
^.-s'i  :r.  the  ICC  field  office  to  wliich 
I,  :  •  ests  are  to  be  transmitted, 

RfOTOR  Carriers  of  Prof"rty 

MC  ll43o9  (Sir>229TA).  filed  May 
31,  1978.  Applicant:  SHAFFER- 
TRUCKING.  INC..  P.O.  Box  418.  New 


Kingstown,  PA  17072.  Representative; 
N.  L.  Cummins  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Foodstuffs  (except  frozen  foods  and 
except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  NY.  NJ.  MA. 
RI,  CT,  MD.  DL,  and  points  in  VA  east 
of  the  Chesapeake  Bay  and  south  of 
the  Chesapeake  &  Delaware  Canal  to 
points  m  AZ,  AR,  CO,  KS.  KY.  LA,  IL. 
IN,  lA.  MI,  MN.  MS,  MO,  NE.  NM. 
ND,  OH,  OK.  SD.  TN,  TX.  WI,  and 
WY",  (2)  frozen  foods,  from  points  in 
NY.  ISrJ.  MA.  RI.  CT.  MD.  DE,  and 
points  in  VA  east  of  the  Chesapeake 
Bay  and  .south  of  the  Che.sapeake  & 
Delaware  Canal  to  points  in  AR.  CO. 
lA.  KS,  KY,  LA,  MI,  MN.  MS,  MO. 
NE.  NV,  NM,  ND,  OK,  SD.  TN,  TX. 
WI.  and  WY.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  Shipper(s):  There  are 
12  supporting  shippers  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission, 
in  Washington,  D.C.  or  copies  may  ob- 
tained at  the  field  office  below.  Send 
protests  to:  Charles  P.  Myers,  DLstrict 
Supervisor.  Interstate  Commerce  Com- 
mission. P.O.  Box  869.  Federal  Square 
Station,  228  Walnut  Street,  Harris-  \ 
burg.  PA  17108.  I 

MC  126118  (Sub-79TA),  filed  May  ] 
23,  1978.  Applicant:  CRETE  CARRI-  j 
ER  CORP.,  P.O.  Box  81228,  Lincoln, 
NE  68501,  Representative:  Duane  W. 
Acklie  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Prunes,  prune 
extract,  and  juice  in  containers,  (A) 
restricted  to  traffic  originating  at  the 
facilities  utilized  by  Diamond/ 
Sunsweet,  Inc..  at  Kenosha,  WI,  and 
North  Chicago.  IL,  and  their  commer- 
cial zonns  to  points  in  AL,  AR.  GA.  lA. 
KS,  KY.  LA.  MN,  MS.  MO,  NE,  ND. 
OH.  OK.  SD.  TN.  TX.  \VY.  WI.  and 
Yuba  City.  CA,  and  its  commerciai 
zone;  (B)  betv/een  Grawn,  MI.  and  its 
conuiiercial  zone  on  the  one  hand, 
and.  on  the  other.  Kenosha.  WI. 
Bordentown,  NJ.  Middleboro,  MA.  ani 
North  Chicago.  IL.  and  their  commer- 
ciai zones;  (C)  between  Kenosha.  WI. 
Nortn  Chicago,  IL.  Yuba  City.  CA. 
Bordentown.  NJ.  and  Middleboro.  MA, 
and  their  comrr.ercial  zones,  for  130 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  '•;>  >>C'  da.vs  of 
operating  authority.  Supporting  ship- 
per; F.  C.  Claus,  Director.  Distribution 
Operations,  Diamond/Suiiaweet.  inc.. 
1050  South  Diamond  Street,  Box  1727. 
Stockton.  CA  95201.  Send  protests  to: 
Ma?:  H.  Johnston,  District  Supervisor. 
285  Federal  Buiidint;  &:  Court  House, 
100  Centeanial  Malt  North,  Lincoln. 
NE  68508. 


MC  128527  (Sub  109TA),  filed  May 
30,  1978.  Applicant:  MAY  TRUCKING 
CO.,  Box  398,  Payette,  ID  83661.  Rep- 
resentative: C.  Marvin  May,  Box  398. 
Payette,  ID  83661.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  soap  and 
soap  products,  between  points  in 
Idaho  (south  of  the  southern  bouxid- 
ary  of  Idaho  County),  NV,  OR.  UT. 
and  WA.  for  180  days.  Applicant  does 
not  intend  to  tack  or  interline  authori- 
ty. Applicant  has  also  filed  an  underly- 
ing ETA  seeking  up  to  50  days  of  oper- 
ating authority.  Supporting  shippers; 
There  are  approximately  26  state- 
ments of  support  attached  to  this  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commission 
in  Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Barney  L.  Hardin,  District  Supervisor, 
Interstate  Cormnerce  Commis,sion, 
Suite  110.  1471  Shoreline  Drive,  Boise. 
ID  83706. 

MC  129077  (Sub-2TA).  filed  May  23, 
1978.  Applicant:  APACA,  INC.  423 
Wyoming  SE.  Albuquerque,  NM  87123. 
Representative:  E.  W.  Mclntyre,  423 
Wyoming  SE..  Albuquerque.  NM 
87123.  Authority  sought  to  operate  as 
a  com.mon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  office  supplies,  office 
fixtures,  and  office  furniture,  between 
all  points  and  places  in  NM,  for  180 
days.  Supporting  shipper:  Internation- 
al Export  Packers,  Inc..  4600  Eisen- 
hower Avenue,  Alexandria,  Va.  22304. 
Send  protests  to:  Darrell  W. 
Hamnions.  District  Supervisor.  Inter- 
state Commerce  Commission.  1106 
Federal  Office  Building,  517  Gold 
Avenue  SW..  Albuquerque,  NM  8710L 

MC.  129387  (Sub-62TA),  filed  May 
31,  1978.  AppUcant:  PAYNE  TRANS- 
PORTATION. INC,  P.O.  Box  1271. 
Huron.  SD  57350.  Representative: 
Doug  V7.  Sinclair  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting 
Footvear.  footwear  accessories,  de 
partment  store  findings,  and  footwear 
display  cabiiiets  ind  cases,  from  fhe 
facilities  of  Mekiisco  Shoe,  division  of 
MeJviiie  Shoe  Corp.,  at  or  near 
Marrow,  GA.  to  poitiis  in  the  States  of 
AL.  A.R.  FA,  KY.  LA,  MD,  MS.  NO. 
OK,  SC.  TN.  TX,  VA,  and  W.".,  irn  t3fi 
days.  Supporting  shipp--i  T.ieidi.s'-.i 
Shoe  Co..  IIGO  Convmerce  Roid. 
Morrow.  GA  3U260,  Frank  A.  CafUftj., 
Send  protests  to:  J.  L.  Hairiir.o£ii,  Dm 
trict  Supervisor.  Interstate  Co^LuxxfUoe 
Coaunission.  Bureau  of  Opera Liotus, 
Room  455,  Federal  Building,  PterT'=' 
SD  57-501. 

MC    129387    (Sub-63TA),    fJed   M;-iy 
%i.   1978.  Applicant:  PAYNE  TPi.tN'S- 
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PORTATION.  INC,  P.O.  Box  1271. 
Huron,  SD  57350.  Repiesentatix-e: 
Doug  W.  Sinclair,  P.O.  Box  1271, 
Huron  SD  57350.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting: Footwear,  footwear  accesso- 
ries,  department  store  findings,  and 
footwear  display  cabinets  and  cases, 
from  the  facilities  of  Meldisco  Shoe, 
division  of  Melville  Shoe  Corp.,  at  or 
near  Huntington,  IN,  to  points  in  the 
StAt^s  of  lA.  IL,  KS,  MI,  MN,  MO, 
ND,  NE,  SD,  and  WI.  for  180  days. 
Supporting  shipper:  Meldisco  Shoe 
Co..  1100  Commerce  Road,  Morrow^ 
GA  30260.  Frank  A.  Carusi,  Outbound 
ITM.  Send  protests  to;  J.  L.  Hammond^ 
District  Supervisor,  Interstate  Com- 
merce Co'Vimission,  Bureau  of  Oper- 
ations, Room  455,  Federal  Building, 
Pierre,  SD  57501. 

MC  134286  (Sub-59TA),  filed  May 
30,  1978.  Applicant:  ILLINI  EX- 
PRESS, INC.,  P.O.  Box  1564,  Sioux 
City,  lA  51102.  Representative: 
Charles  Williams,  Suite  350,  Capitol 
Life  Center.  1600  Sherman  Street, 
Denver,  CO  80203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Slab  zinc,  zinc  oxide, 
zinc  dust,  and  metallic  cadmium. 
(except  in  bulk),  from  the  facilities  of 
St.  Joe  Zinc  Co.,  at  pr  near  Beaver 
County.  PA.  to  Chicago,  IL,  and  St. 
Louis,  MO,  and  all  points  in  the  com- 
mercial zone  of  each  respective  city, 
and  points  in  CA.  OR,  and  TX.  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Leonard  Smith,  General  Manager 
of  Transportation  and  Distribution. 
St.  Joe  Zinc  Co.,  2  Oliver  Plaza  Pitts- 
burgh, PA  15222,  Send  protests  to: 
Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Comniission. 
Suite  620,  110  North  14th  Street. 
Omaha,  NE  68102. 

MC  135410  (Sub-23TA>.  filed  May 
23,  1978.  Applicant:  COURT":7EHY  J. 
MUN^SON,  d.b.a.  MTJNSON  T"TJCK- 
[NG.  700  South  Main  -Str-ei.  Maa- 
cnouth,  IL  61462.  Represents  Live;  Jack 
a  Blanshan,  Suiie  200.  205  West 
Touhy  Avenue.  Park  Ridge,  IL  60068. 
Authority  sough*-  to  operate  as  s 
fX>mw!on  carr^tT  b.y  motor  vehicle, 
"ver  irregular  routes,  traruiporting: 
Ziytc  oxide  and  zinc  dust  ^except  in 
!--filk),  from  the  facilities  of  St.  Joe 
■r;L-:-ic  Co.,  at  or  near  Josephtown 
CPofeter  Township.  3eaver  -County), 
P.\  to  ooints  in  IL,  Michigan  City  and 
i>ii5b:::.«^aka.  IN,  and  St.  Louis.  MO,  re- 
■.crictPG  to  the  tra.nsporta^ion  of  traf- 
L(C  originating  at  the  named  origitLS 
}n:d  danliiied  to  the  named  destina- 
tions, for  18G  days.  Applicsnt  has  aLso 
iiu.sd  iU  underlying  ETA  seeking  up  to 
i-j  day  ^   jf  operating  authority,  Sup- 
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porting  shipper:  Leonard  &mtii.  CJen- 
eral  Manager,  St,  Joe  Zinc  Co.,  2 
Oliver  Plaza.  Pittsburgh,  PA  15222. 
Send  protests  to:  Charles  D.  Little, 
District  Supervisor,  Interstate  Com- 
merce Commission,  414  Leland  Office 
Building.  527  East  Capitol  Avenue, 
Springfield.  IL  62701, 

MC  135797  (Sub-120TA).  fOed  May 
30.  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC,  P.O  Box  300, 
U.S.  Highway  71,  LoweU,  AR  72745. 
Representative;  Paul  A.  Maiestri,  P.O. 
Box  200,  LoweU,  AR  72745.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fireplace  logs,  ex- 
truded sawdust  and  paraffin  combined 
(except  in  bulk),  from  the  facilities  of 
DuraFlame,  Inc.,  at  or  near  Stockton, 
CA;  Pairless  Hills,  PA;  and  Trenton, 
NJ,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii),  for  180 
days.  Supporting  shipper:  DuraFlame, 
Inc.,  P.O.  Box  49,  Stocktori.  CA  95201. 
Send  protests  to:  William  H.  Land.  Jr., 
District  Supervisor,  3108  Federal 
Office  Building.  700  West  Capitol. 
Little  Rock.  AR  72201. 

No.  MC  135895  (Sub-24TA).  fHed 
May  24.  1978.  Applicant:  B  &  R 
DRAYAGE  CO..  P.O.  Box  8534,  Bat- 
tlefield Station,  Jackson,  MS  39204, 
Representative:  Harold  H.  Mitchell, 
Jr.,  P.O.  Box  1296,  GreenviUe,  MS 
38701.  Authority  sought  to  operate  as 
a  comrnon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Nonelectric,  reflective  traffic  control 
products  and.  equipment,  machinery, 
materials  and-  supplies  used  in  the  dis- 
tribution, manufacture,  and  installa- 
tion thereof  (except  commodities  in 
bulk),  between  the  facilities  of  Pave 
Mark  Corp.  at  or  near  Marietta,  GA, 
and  points  in  AL.  AR,  LA,  MS,  OK. 
TX,  and  TN  on  and  west  of  U.S.  Hwy 
27.  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Pave  Mark  Corp.. 
1 177  Hayes  Industrial  Drive.  Marietta. 
GA  30309.  Send  protests  to:  Alan  C 
Tarrant.  District  Supervisor,  Inter- 
state Commerce  Commission,  Room 
212,  145  East  Amite  Building.  Jackson. 
MS  39201 

MC  136711  (Sub-34TA),  filed  Mav 
le,  11978.  Applicant:  McCORKLS 
TP.UCK  LINES.  INC..  P.O.  Box  951S1. 
2cm  South  High  Street.  Oklahoria 
Cify,  OK  •'3109.  Representative:  G. 
Ti'r..-thy  Armstrong.  6161  North  May 
Avenue,  Oklahoma  City,  OX  73112.. 
Author:';-  sought  to  operate  as  a 
cQmm.on  earner,  by  motor  vehicle, 
over  Irffcgular  routes,  transporting 
Coal  (in  bulk,  in  riumo  vehicles),  (1) 
from  the  facilities  of  Russell  Creek 
Coal  Co..  at  or  near-  Welch.  OK,  to  the 
city  of  Springfield  Water,  Light  & 
Power  Co..  &c  Springfield.  IL.  and  (2) 
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from  the  mines  of  Titan  Mining,  Ltd., 
at  or  near  Lamar  and  Paris,  AR,  to  the 
facilities  of  Bunge  Corp.,  at  Cairo,  IL, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
ing shipper:  (1)  Russell  Creek  Coal 
Co..  P.O.  Box  418.  Welch,  OK  74369, 
(2)  Titan  Mining,  Ltd.,  P.O.  Box  3179, 
Little  Reck,  AR  72203.  Send  protests 
to:  Connie  Stanley,  Transportation  As- 
sistant, Room  240.  Old  Post  Office  & 
Court  House  Building,  215  Northwest 
Third,  Oklahoma  City.  OK  73102. 

MC  138882  (Sub-76TA).  filed  May 
25,  1978.  Applicant:  WILEY  SAND- 
ERS, INC.,  P.O.  Drawer  707,  Troy.  AL 
36081.  Representative:  George  A. 
Olsen,  P.O.  Box  357,  Gladstone,  NJ 
07934.  Authority  sought  to  operate  as 
a  common  caiTier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Moulded  pulp,  nested  egg  cartons, 
from  facilities  o.i  the  Packaging  Corp. 
of  America  located  at  or  near  Macon. 
GA,  to  points  in  Ml  and  IN;  and  (2) 
Scrap  and  waste  paper  used  for  recy- 
cling, from  points  in  MI,  IN.  AR,  MO, 
KY.  PA  and  NJ,  to  facilities  of  the 
Packaging  Corp.  of  America  located  at 
or  near  Macon,  GA,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Packaging  Corp.  of  America,  7670  Air- 
port Drive,  Macon,  GA  31201.  Send 
protests  to:  Mabel  E.  Holston,  Trans- 
portation Assistant,  Bureau  of  Oper- 
ations, Interstate  Coromerce  Commis- 
sion, Room  1616,  2121  Building,  Bir- 
mingham, AL  35203. 

MC  139858  (Sub-23TA),  filed  May  1, 
1978.  Applicant:  AMSTAN  TRUCK- 
ING, INC.,  1255  Corwtn  Avenue,  Ham- 
ilton, OH  45015.  Representative: 
Chandler  L.  Van  Orman,  1729  H 
Street  NW..  Washington,  DC  20006. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Plumbers' 
goods  and  fittings,  and  materials,  sup- 
plies and  eguipment  used  in  the  manu- 
facture and  distribution  thereof,  from 
Torrance,  CA,  to  Kokomo,  IN,  New 
Orleans,  LA,  and  Tiffin,  OH.  Restric- 
tions: The  operations  above,  if  author- 
ized, are  subject  to  the  following  con- 
ditions: (1)  The  product  description 
does  not  include  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  equipment.  (2)  Said 
operations  are  limited  to  a  transporta- 
tion service  to  be  performed,  under  a 
continuing  contract,  or  contracts,  with 
American  Standard.  Inc.,  of  New 
Brunswick,  NJ,  for  180  days.  Support- 
ing shipper:  American  Standard,  Inc., 
James  P.  Nelligan.  General  Traffic 
Manager,  P.O.  Box  2003,  New  Bruns- 
wick. NJ  08903.  Send  protests  to:  Paul 
J.  Lowry,  District  Supervisor.  Bureau 
of  Operations,   Interstate   Commerce 
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Commission.  5514-B  Federal  Building. 
550  Main  Street.  Cincinnati,  OH 
45202. 

"mC  139979  (Sub-2TA).  filed  May  26, 
1978.  Applicant:  AMERICAN  COL- 
LOID CARRIER  CORP.,  P.O.  Box 
706,  Gering,  NE  69341.  Representative: 
John  T.  Wirth,  2310  Colorado  State 
Bank  Building.  1600  Broadway. 
Denver.  CO  80202.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Calcium  chloride, 
from  Ludington  and  Midland,  MI.  to 
Lincoln  and  Jeffers  City,  NE;  and  (2) 
Bentonite,  from  Upton  and  Lovall, 
WY.  and  Belle  Pourche,  SD,  to  points 
in  MT,  restricted  to  a  transportation 
service  to  be  performed,  under  a  con- 
tinuing contract,  or  contracts,  with 
American  Colloid  Co.  of  Skokie,  IL,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shipper:  Robert  N.  Garity,  Transporta- 
tion Specialist,  American  Colloid  Co., 
5100  Suffield  Court.  Skokie,  IL  60076. 
Send  protests  to:  Max  H.  Johnston, 
District  Supervisor,  285  Federal  Build- 
ing and  Courthouse,  100  Centennial 
Mall  North,  Lincohi,  NE  68508. 

MC  140729  (Sub-3TA).  filed  May  31, 
1978.  Applicant:  RUSS  EDIGER 
TRUCKING.  INC..  4001  Martindale 
Road.  Sioux  Falls.  SD  57107.  Repre- 
sentative: M.  Mark  Menard.  5301 
North  Cliff,  P.O.  Box  480,  Sioux  Falls, 
SD  57101.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Dairy  products  as  described  in  section 
B  of  appendix  I  to  the  report  in  de- 
scriptions in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  supplies  used 
in  the  production  and  distribution  of 
dairy  products;  between  Sioux  Falls, 
SD,  and  points  in  north  under  a  con- 
tinuing contract  or  contract  with  Ter- 
race Park  Dairy,  Sioux  F'alls,  SD,  for 
ISO  days.  Supporting  shipper:  Terrace 
Park  Dairy,  1501  West  lOth  Street. 
Sioux  Falls,  SD,  Oswald  E.  Schock. 
Send  protests  to:  J.  L.  Hammond,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  455,  Federal  Building,  Pierre, 
SD  57501. 

MC  142059  (Sub-43TA),  filed  May 
30,  1978.  ApDllcant:  CARDINAL 
TRANSPORT,  INC.,  P.O.  Box  911, 
1830  Mound  Road,  Joiiet,  IL  60436. 
Representative:  Jack  Riley,  1830 
Mound  Road,  Joiiet,  IL  60436.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Concrete 
curing  compounds  and  paving  joint 
(except  in  bulk),  from  Sycamore,  IL, 
to  ponts  in  IN,  lA,  KY,  MI,  OH,  TN 
and  Birmingham,  AL,  and  Pittsburgh 
and  Philadelphia,  PA,  and  their  re- 
spective   commercial    zones,    for    180 


days.  Supporting  shipper:  William  H. 
P'alls,  Manager,  D.S.G.  Chemical  Divi- 
sion, 222  Lucas  Street,  Sycamore,  IL 
60178.  Send  protests  to:  Lois  M.  Stahl, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  219  South 
Dearborn  Street,  Room  1386,  Chicago, 
IL  60604. 

MC  142^)39  (Sub-22TA),  filed  May 
26,  1978.  Anp'.icant:  BROOKS 
TRANSPORTATION,  INC.,  3830 
Kelley  Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon. 
100  Ea.st  Broad  Street,  Columbus,  OH 
43215.  Authority  sovight  to  operate  as 
a  common,  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  from  Pabst,  GA.  to 
OH,  for  180  days.  Applicant  hns  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Pabst  Brewing  Co., 
917  West  Juneau  Avenue,  Milwaukee, 
WI  53201.  Send  protests  to:  James 
Johnson,  District  Supervisor,  Inter- 
state Commerce  Commiscion,  731  Fed- 
eral Building,  1240  East  Ninth  Street. 
Cleveland,  OH  44199. 

MC  142559  (Sv.b-26TA),  filed  May 
30,  1978.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  3830 
Kelley  Avenue,  Cleveland,  OH  44114. 
Representative:  John  P.  McMahon, 
100  East  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malt  beverages,  from  Pabst,  GA,  to 
OH,  IL,  WI,  IN  and  MI,  for  180  days. 
Supporting  shipper:  Pabst  Brewing 
Co.,  917  West  Juneau  Avenue,  Milwau- 
kee, WI  53201.  Send  protests  to:  James 
Johnson,  District  Supervisor,  Inter- 
state C.:immerce  Conunission,  731  Fed- 
eral Building,  1240  East  Ninth  Street, 
Cleveland,  OH  44199. 

MC  142672  {Sub-22TA),  filed  May 
23,  1978.  Applicant:  DAVID  EENEUX 
PRODUCE  &  TRUCKING.  INC..  P.O. 
Drawer  F,  Mulberry,  AR  72947.  Repre- 
sentative: Don  Ga:-rison,  324  North 
Second  Street,  Rogers,  AR  72756.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  (1)  Television 
sets,  radios,  phonographs,  stereo  sys- 
tems, recorders,  and  players,  speaker 
systems  and  audio  equip'ment;  and  (2) 
accessories,  components  and  parts  for 
the  commodities  named  in  (1)  above, 
from  Bloomington  and  Indianapolis, 
IN,  to  points  in  AZ,  AR,  CO,  FL,  IL, 
lO,  KS,  LA,  MN,  MO,  NE,  NM.  ND, 
OK,  TX,  and  WI.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  RCA, 
Cherry  Hill,  NJ  08034.  Send  protests 
to:  William  H.  Land,  Jr.,  District  Su- 
pervisor, 3108  Federal  Office  Building, 
700  West  Capitol,  Little  Rock,  AR 
72201. 


MC  143081  <Sub-2TA).  filed  May  '31. 
:»78,  Applicant;  W,  R.  LALEVEE' 
TRUCKING  CO..  INC..  R.D.  I, 
Flemington,  NJ  0><822.  Rcpresetitative: 
John  T.  Hildeniann,  P.O.  Box  D. 
Newark,  NJ  07105.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
iTiotor  vehicle,  over  jrregu:ar  routes, 
transporting:  Artificial  kidneys, 
dialystate  solution,  dialysis-  tviatment 
machines,  intra vfjnovJi  solutions,  ad- 
rainistmtion  sets,  surgical  gloves, 
blood  containers  end  eq-uiprrient  mate- 
rials and  supplies  used  or  iisefui  in  the 
performance  of  dialysis  treatment  and 
intravenous  transfusion,  from  Edison, 
NJ  tn  dialysis  clinics,  hospitals  fpublic 
and  private),  nursing  home.'?  ant>  home 
treatment  facilities  in  the  States  of 
CO.  DE,  MD,  MA.  NY,  NC.  PA,  Rl. 
VA,  and  DC,  under  a  continuing  icoa- 
tract  with  Travenol  Laboratories,  luc,, 
for  180  days.  Applicant  has  also  fUed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Support- 
if'-g  siiipper:  Travenci  Laboratories. 
ilnc,  49  Distribution  Bouievard. 
Edison,  NJ  08817.  Send  proteges  io: 
District  Supervisor,  Interstate  Com- 
merce Commission,  428  East  State 
Street,  Room  204.  Trenton.  NJ  08603. 

MC  143267  (Sub-2:'TA),  filed  Md^ 
23,  1978.  ATipli^ant:  CARLTON  EW- 
TERPRISES,  INC.,  4523  State  Route 
82.  Mantua,  OH  44255.  Representative: 
Peter  A.  Greem.  900  17th  Street  NW., 
Washington,  DC  20006.  Authority 
sought  to  opeiate  as  a  common  cam- 
er,  by  motor  vehicle,  over  irregkilar 
ro.ttes.  tra.isporting:  Pipe,  fittings, 
valvci,  and  hydrants,  from  the  facIK- 
ties  of  Clow  Corpcration  ai  or  neat 
ciiickhanncn,  \Vv',  to  pointo  in  IL,  EK', 
m,  OH-  FA,  MD.  MA.  and  VA.  for  180 
days.  Applicant  has  also  filed  &[\  an- 
derlyint-  ETA  seeRing  up  to  90  days  oi 
operating  authcnty.  Supporliat?  s!ii|)- 
per.  C":ow  Corp..  12:.l  West  22d  Eiv-iet, 
Oak  Brock.  IL  60.S21.  Send  protests  to:: 
jHTOes  ./chnscn.  District  S'upsr^'i.'vOf-, 
Int^'rstate  Coir  merer  Comrr',is.slon,  73;  t 
Federal  Building.  1240  East  Niatb. 
Street.  Cleveland.  OH  44199. 

MC  143378  (Sub-7TA),  filed  Ma,r  W, 
1978.  Applicant;  V^STERN  PRO VI- 
SIONiiiRS,  INC.,  P.O.  Box  15861,  .Sair. 
Late  City.  UT  84115.  Reoresentattve: 
Chester  A.  Zyblut,  1G30  15th  Su-eet 
NW.,  Vv.ashington.  DC  20005.  AuLhon- 
ty  sotjgiTit  to  operate  as  a  corntnoi  car- 
h.er,  by  mooter  xehicie.  o^er  irreguLir 
routes,  transporting:  Calcium.  Carbon- 
ate,  in  bags,  from  Woor'bridge,  NJ.  and 
Proctor.  VT.  to  Hastings  v.-l  Gonad, 
NE,  for  130  day.s.  SupportLn.j  shipper: 
Nebra.ska  Pl.HStic?.  inc..  P.O.  Box  45, 
Cozad.  NE  69130.  Stanley  R.  Gentzler. 
purchasing  agent.  Send  protests  to: 
Lyle  D.  Heifer,  District  Supervisor.  In- 
terstate Ccrr.merce  Commission, 
Bureau   of   Operations,   5301   Federal 
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Buiidtng.  125  South  State  Street,  Salt 
UAtve  City.  UT  84138. 

MC  144096  (Sub-2TA),  filed  May  25, 
1978.  Applicant:  ROBERT  J. 
SAVAGE.  d.b.a.  BOB  SAVAGE 
TRUCIONG.  P.O.  Box  2G53,  Missoula. 
aJT  53806.  Representative:  Philip  G. 
Skofstad.  P.O.  Box  b94.  Gresham,  OR 
STOSO.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  traiisporting; 
A'ev]  and  tised  brick,  rock,  and  con- 
crete products,  from  points  in  MT  to 
points  in  WA,  for  180  days.  Applicant 
tias  also  filed  an  underlying  ETA  seek- 
Lag  up  to  90  days  of  operating  authori- 
ty.  Supporting  shipper:  Thomas  R. 
.Jensen,  Owner,  Jensen  Used  Brick  Co., 
P.O.  Box  165.  Clarkston,  UT  84305, 
Send  protests  to:  Paul  J.  Labane,  Dis- 
trict Svper-isor.  Interstate  Commerce 
Commis5?ori,  2602  First  Avenue  North, 
Billings,  MT  59101 

MC  1448ft9  (Sub-ITA),  filed  May  23. 
1&78.  Applicant:  POSEY  TRUCK 
LINJSS.  INC..  Route  2,  Box  219,  Taft, 
TN  384138.  Representative:  Roland  M. 
Lowell.  618  United  American  Bank 
Building.  Nashville,  TN  37219.  Author- 
iity  sought  to  operate  as  a  contract  car- 
rier, by  motor  veliicie,  over  irregular 
routes,  transporting:  Molds,  dies,  ma- 
cJnmrij,  laaoucncry  part.s,  materials 
and  supplies  used  in  the  manufacture 
of  heating  and  air  conditionuig  units, 
kitchen  ranges,  microwave  ovens  and 
other  products  of  Air.ana  Refrigera- 
tion. Inc.,  between  the  facilities  of 
Amana  Refrigeration,  Inc.,  at  or  near 
Payett«'.ille.  TN,  on  the  one  hand. 
and.  on  the  other.  AL,  AR,  GA,  IL,  IN, 
[A.  KY,  MI.  OH  and  TN,  under  a  con- 
tit!i.unr  contract,  or  co.ntracts.  with 
Arti3T-;g  Refrigeration,  Inc.,  for  180 
6ny?  Applicant  has  also  filed  an  un- 
derlrirnr  ETA  -seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers' Amana  Refrigeration,  Inc.. 
'?l''iLson  Parkway,  Fayetteville,  TN 
37334,  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Bureau  of  Oper- 
ations, fntorstate  Corr^mcrce  CommLs- 
aion.  Suite  A-422,  U.S.  Cou'-thouse. 
801  Broadway,  Nashville.  TN  37203. 

M-C  1448I4TA,  filed  May  2.3.,  1973. 
./\pplicar2t-;  ALTITRA  FARMS,  LTD., 
P.O.  Box  177,  Hu.ii5ar,  AB,  Canada. 
Reprec-sntative:  Robert  Sciieuerman 
(.sama  add: ess  as  applicant).  Authority 
sough?,  to  operate  as  a  covurhon  caTi- 
£*♦-,  Ly  m,otor  vehicle,  ov2r  irregular 
routes,  tran^portir'g:  Farm  -nachin-iri/ 
and  supplies,  and  road  cnnstj-uction 
machinerv.  betv.cen  ports  of  entry  on. 
the  Urlted  States-Canada  Interna- 
t:onal.  Bcmdary  line  in  the  States  of 
MT  and  ND.  and  points  in  MT  and 
WD,  restricted  to  foreign  commerce, 
for  ISO  days.  Supporting  shippers: 
There  are  approximately  (3)  state- 
ments of  support  attached  to  this  ap- 
plication wliich  m.ay  be  examined  at 
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the  Interstate  Commerce  Commission 
m  Wasnington,  D.C.,  or  copies  thereof 
which  may  be. examined  at  the  field 
office  named  below.  Send  protests  to: 
Paul  J.  Labane,  District  Supervisor, 
2602  First  Avenue  North,  Billing.^,  MT 
59101. 

MC  t44S58TA  filed  May  31.  1978. 
Applicant:  DE2^VF,R  SOLTHWE-ST 
EXPRESS,  INC.,  PO.  Box  9950,  1310 
Stagecoach  Road.  Little  Rock.  AR 
7220ft.  Representative:  John  T.  Wirth, 
2310  Colorado  State  Bank  Building, 
1600  Broadwaj .  Denver.  CO  80202.  Au- 
thority sought  to  operate  as  a  common 
carrije-.  b.v  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Shampoo  and 
toilet  preparations  and  accessories  for 
the  foregoing  items  (except  commod- 
ities in  bulk  in  tank  vehicles)  from 
Clark  and  Piscataway,  NJ  to  points  in 
the  Chicago,  IL;  C'.eveJend,  OH;  and 
Detroit,  MI  commercial  zones,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seizing  up  to  90  days  of 
operating  authsj*h,y.  Support  ng  :3iup- 
per.  CosrnalT  Inc.,  222  Terminal 
Avenue.  Cla.rk,  NJ  07066.  Send  pro- 
tests to:  District  Super vSor,  V/illiam 
H.  Land.  Jr..  3108  Federal  Office 
Building.  700  West  Capitol,  Little 
Rock,  AR  72201. 

.By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Sec^etaj-y 
tPR  Doc,  78-20306  Piled  7-20-78;  8:45  am] 
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MOIO«  CARRJEK  TEMPORARY  AyTHORITY 
APPliCATIONS 

[Notice  No  127] 

IitfpoRTANT  Notice 

JtTLY  21,  1978. 
The  following  are  norice.s  of  filing  of 
applications  for  temporary  authority 
under  section  210afa>  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These 
rules  pro'S'ide  that  an  origins.!  and  .«iix 
(S)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  official 
named  in  the  Peder.il  Register  publi- 
cation no  later  than  the  15th  calendar 
day  after  the  date  the  notice  of  the 
filing  of  the  application  is  published  in 
the  Federal  Regist'3R.  One  copy  of  the 
protest  must  be  sen'ed  on  t,he  appli- 
cant, or  its  authorised  representative, 
if  any,  and  the  protesant  mu.-^t  certify 
that  such  service  has  been  made.  The 
protest  must  identify  the  operating 
authority  upon  which  it  is  predicated. 
specifying  the  ".WC"  docket  and  "Sub" 
.number  and  -rjuoting  the  particular 
portion  of  authority  upon  which  it 
relies.  Aiso.  the  protestant  sha;i  speci- 
fy the  service  it  can  and  will  provide 
and  th-?  an^ount   and  type  of  equtp- 
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ment  it  will  make  available  for  use  in 
connection  with  the  service  contem- 
plated by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  Lnformation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  exarained  at  the  Office  of 
the  Secretary.  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Motor  Carrishs  of  Property 

MC  29934  (Sub-17TA),  filed  June  7. 
1978.  Applicant:  LOBIONDO  BROTH- 
ERS MOTOR  EXPRESS,  INC.,  P.O. 
Box  160,  Bridgeton,  NJ  08302.  Repre- 
sentative: Michael  R.  Werner.  P.O. 
Box  1403,  Fairfield,  NJ  07006.  Authori- 
ty sought  to  operate  as  a  con.rnon  car- 
rier, by  motor  vciiicle,  over  irregular 
routes,  transporting:  Glass  containers, 
not  exceeding  1  gallon  capacity,  from 
Knox,  Marienvine,  Parker,  Elk  City 
and  Paint  Township,  PA  to  the  facili- 
ties of  R.  J.  Reynolds  Foods,  Inc.,  at 
Dayton,  NJ,  for  ISQ  days.  Applicant 
has  also  filed  under'.yi' g  ETA  r.eeki::ig 
up  to  90  days  of  operaring  autiiority. 
Supporting  slvlpper:  Glass  Containers 
Corp.,  144  Penn  Aven:je,  Knox,  PA 
17104.  Send  prote;".s  to:  John  P.  LyT.n, 
Transportation  Specialist,  Interstate 
Commerce  Commi.^sion,  428  Eiist  Gtate 
Street,  Room  204,  Trenton,  NJ  08608. 

MC  100666  (3iib-401TA).  filed  June 
8.  19",?.  .A  :-.r-iicant:.  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7666,  1129 
Grlrurnett  Drive.  Shreveport,  LA 
71107.  Representative:  Wilbura  L. 
Wiillarnson,  280  National  Foundation 
Life  Buiiding,  Oklahoma  City,  CK 
73112.  AuLiiority  sought  to  operate  as 
a  co'inviGn  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Roofing  and  roofing  materials  (except 
in  bulk,  in  tank  vehicles),  from  Stroud. 
OK  to  points  in  lA  and  NE,  for  180 
days.  App'icant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  autiiority.  Sapporting  snip- 
per: Allied  Materials  Corp.,  5101  North 
Pennsylvania  Street.  Oklahoma  City, 
OK  73112.  Send  protests  to:  Ray  C. 
Armstrong,  Jr..  District  Supervisor,  In- 
terstate Commerce  Commission.  T- 
9038  U.S.  Postal  Service  Building,  701 
Loyola  Avenue,  New  Orleans,  LA 
70113. 

MC  113106  (Sub-57TA),  filed  June  7. 
1978.  Applicant:  THE  BLUE  DIA- 
MOND CO..  4401  East  Pairmount 
Avenue,  Baltimore.  MD  21224.  Repre- 
sentative: Chester  A.  Zyblut,  1030  15th 
Street  NW..  Washington,  DC  20005. 


Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Paper  and  paper  products,  from 
Wiiiiamsport,  PA'to  points  in  MD,  DE, 
NY  (except  New  York,  NY  and  Nassau 
and  Suffolk  Counties,  NY),  and  WV, 
for  180  days.  Supporting  shipper:  Paul 
T.  Graham.,  GTM,  Stone  Container 
Corp..  360  North  Michigan  Avenue, 
Chicago,  IL  60601.  Send  protests  to: 
William  L.  Hughes,  District  Supervi- 
sor, Interestate  Commaerce  Comrriis- 
sion,  814-B  Federal  Building,  Balti- 
more, MD  21201. 

MC  114194  (Sub-204TA),  filed  June 
7.  1978.  Applicant:  KREIDER  TRUCK 
SERVICE,  INC.,  8003  Collir-sville  Rd., 
East  St.  Louis,  IL  62201.  Representa- 
tive: A.  Bruce  Fraser.  (same  address  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  In- 
edible animal  fat  in  bulk,  in  tank  ve- 
hicles, from  St.  Joseph.  MO,  to 
Topeka,  KS.  for  180  dajs.  Applicant 
has  also  filed  an  underlyhig  ETA  seek- 
ing up  to  90  days  of  ope.'-ating  authori- 
ty. Supporting  shipper  D.  A.  Chute, 
Manager,  Transp.  &  Dist.,  Armour 
Food  Co.,  Ill  V/est  Clarendon,  Grey- 
hound Tower,  Phoenix,  AZ  85077. 
Send  protests  to:  Charles  D.  Little. 
District  Supervisor,  Interstate  Com- 
merce Coinmis.'ion.  414  Leland  Office 
Buiiding,  527  East  Capitol  Avenue. 
Springfieid,  IL  62701. 

MC  118696  (Sub-12TA)  filed  June  7, 
1978.  Applicant:  FERREE  FURNI- 
TURE EXPRESS.  INC..  252  V.'ildwood 
Rd.,  Ilamrncnd,  IN  46324.  Representa- 
tive: Carl  L.  Sceiner,  39  South  LaSalle 
St..  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  comvion  carri- 
er, by  motor  veiicle,  over  irregular 
routes,  transportir.g:  New  kitchen 
cabinets  and  vanities,  from  points  in 
IN  to  points  in  NJ,  for  150  days.  Sup- 
porting shipper:  Dav'd  Orkin,  Director 
of  Traffic.  Tr'angie  Pacific  Corv).,  4255 
LBJ  Freeway.  Daiiss,  TX  75234,  Wil- 
liam I.Ichew,  Traffic  M^^nager,  Inter- 
state Industries,  Inc.,  Thomas  &  In- 
dustries, Inc.,  Thomas  &  Fairfield, 
Micl'iigan  City,  IN  46360.  Al  Perry. 
General  Manager,  Excel  Wood  Prod- 
ucts Co..  Inc.,  877  Miller  Avenue, 
Sheibyville,  IN  46176.  Harnes  C. 
Bc^vser,  Traffic  Manager,  Kome-Crest 
Corn.,  10002  Eisenhower  Drive  North, 
P.O.  Box  595,  Goshen,  IN  46526.  Send 
protests  to:  Lois  M.  Stahl.  Transporta- 
tion Assistant.  Interstate  Commerce 
Com.missicn,  219  South  Dearborn  St.. 
room  1386,  Everett  McKinley  Dirksen 
Building,  Chicago,  IL  60604. 

MC  119226  (Sub-108TA),  filed  June 
7,  1978.  Applicant:  LIQUID  TRANS- 
PORT CORP.,  3901  Madison  Ave.. 
Indianapolis,  IN  46277.  Representa- 
tive: Robert  W.  Loser  II,  1009  Cham- 
ber of  Commerce  Bldg..  Indianapolis, 


IN  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  rcvtes,  transporting: 
Dry  plastics,  in  bulk,  in  hopper  vehi- 
cles, from  Indianapoiis,  IN,  to  points 
in  TN,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  U.S.  Industrial 
Chemicals  Co.,  P.O.  Box  218,  Tuscola. 
IL  61953.  Send  protests  to:  Beverly  J. 
Williams,  Transp.  Asst.,  Interstate 
Commerce  Cormnission,  Federal  Build- 
ing and  U.S.  Courthouse,  46  East  Ohio 
St.,  room  429,  Indianapolis,  IN  46204. 

MC  123407  (Sub-465TA),  filed  June 
6,  1973.  Applicant:  SAWYER  TRAI^fS- 
PORT,  INC.,  South  Haven  Square. 
U.S.  Highway  6,  Valparaiso,  IN  46383. 
Representative:  H.  E.  Miller,  Jr., 
South  Kaven  Sauare,  U.S.  Highway  6, 
Valparaiso.  IN  46383.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and 
aluminum  products,  from  Bristol,  IN, 
to  Btcomsburg.  PA;  Marshfieiri,  WI; 
Montevideo.  MN:  Reidsvii'e,  NC: 
Loveland,  CO:  M??herson,  KS.  and 
Mansfield,  TX,  for  180  days.  Applicant 
has  also  fi^ed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Ken 
Nothstine,  Branch  Manager,  Alumax 
Building  Products.  State  Route  15, 
South.  Bristol,  IN  46507.  Send  protests 
to:  Lois  M.  Sthal.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion, Everett  M'jKinley  Dirksen  Build- 
ing, 219  South  Dearborn  St.,  Room 
1386,  Chicago,  IL  60604. 

MC  135832  (Sub-20T-A).  filed  May 
12,  1978.  Applicant:  S.  L.  HARRIS, 
d.b.9.  P.B.I. .  P.O.  Box  7130,  Lo.ngview. 
TX  75601.  Representative:  EiJIy  R. 
Reid,  P.O.  Box  gonS.  P'ort  Worth,  TX 
76107.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Mait  beverages  and  (2)  empty  rr.aU  bev- 
erage containters  returned,  (i)  From 
the  plant&ite  of  Jos.  SchMtz  Brewing 
Co.  at  Longview,  TX,  and  Memphis. 
TN.  to  A!exandria,  Chaimette.  Cla- 
rence, Leesvilie  and  Shreveport,  LA; 
and  (2)  from  Alexandria,  Chalmette, 
Clarence,  Leesvilie.  and  Shreveport, 
LA.  to  the  plantsite  of  Jos.  Schlitz 
Brewing  Co.  at  Longview,  TX.  and 
Memphi.?,  TN.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  autiiori- 
ty. Supporting  shippers:  (1)  O.  P. 
Campagna  Distribution,  Inc..  P.O.  Box 
68.  Chalmette.  LA  70044.  (2)  Vernon 
Beverage  Co..  Inc.,  P.O.  Box  82, 
Leesvilie.  LA  7144S.  (3)  Shreveport 
Beverage  Agency,  Inc.,  P.O.  Box  8706, 
Shreveport,  LA  71108.  Send  protests 
to:  Opal  M.  Jones.  Transportation  As- 
sistant. Interstate  Comjuerce  Commis- 
sion. 1100  Commerce  Street,  Room 
13C12,  Dallas,  TX  75242. 
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MC  136228  (Sub-33TA).  filed  June  8. 
1978.  Applicant:  LUISI  TRUCK 
LINES,  INC.,  P.O.  Box  H.  New  Walla 
Walla  Highway  11,  Milton-Freewater, 
OR  978C2.  Representative:  Mr.  Philip 
G.  Skofstad,  Attorney  at  Law.  P.O. 
Box  594,  Gresham.  OR  97030.  Autiiori- 
ty sought  to  operate  as  a  coraraon  car- 
rier, by  motor  vehicle,  over  irregular 
route.s,  transporting:  Canned,  vegeta- 
bles between  Walla  V/alia,  WA,  on  the 
one  hand  and  on  the  other.  Milton- 
Preewarer,  OR.  for  180  days.  Apph- 
cant  has  also  filed  an  underlying  ETA 
seeking  up  lo  90  days  of  operating  au- 
thority. Supporting  Shipper:  Rogers 
Walla  Walla,  Inc.,  P.O.  Box  908,  Walla 
Walla,  WA  93362.  Send  protests  to:  R. 
V.  Dubay,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Comm.erce 
Comimis.sion.  114  Pioneer  Ccurthou.se, 
Portland,  OR  97204. 

MC  136464  (Sub-33TA).  filed  June  7. 
1978.  Applicant:  CAROLINA  WEST- 
ERN EXPRESS.  INC.,  Box  3995,  650 
Eastwood  Drive.  Gastonia.  NC  28052. 
Representative:  Eric  Meierhcefer.  1511 
K  Street  W<N..  Suite  423,  Washington, 
DC  20005.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregijlar  routes,  transporting: 
Textiles,  textile  products,  and  materi- 
als and  supplies  used  in  the  manufac- 
ture and  sale  thereof,  from,  the  facili- 
ties of  J.  P.  Stevens  &  Co.,  Inc.,  locat- 
ed at  or  near  Cleinson.  SC,  to  points  in 
CA,  under  a  contract  with  J.  P.  Ste- 
vens &  Co.,  Inc..  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  J.  P.  Ste- 
vens &  Co..  Inc..  Box  20087.  Greens- 
boro. NC  27420.  Send  protests  to:  Dis- 
trict Supervisor  Terrell  Price,  Inter- 
state Commerce  Commission,  800 
Briar  Creel  Rd.,  room  CC516,  Char- 
lotte, NC  28205. 

MC  138323  (Sub-68TA),  filed  May 
12,  1978.  Apnlicant:  CLARENCE  L. 
WERNER,  d.b.a.,  V/ERNER  ENTER- 
PRISES. 1-80  and  Highway  50,  P.O. 
Box  37308,  Omaha.  NE  68137.  Repre- 
sentative: Donna  Ehrlich  (sam.e  ad- 
dress as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Synthetic  knit  fabric, 
from  St.  Paul,  NC,  to  Pawnee  City, 
NE,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Don  Schneider.  Vice 
President.  Central  Textiles.  Inc..  1830 
F  Street,  Pawnee  City.  NE  68420.  Send 
protests  to:  Carroll  Russell.  District 
Supervisor.  Interstate  Commerce  Com- 
mission, suite  620,  110  North  14th 
Street,  Omaha,  NE  68102. 

MC  141033  (Sub-43TA),  filed  June  1, 
1978.  Applicant:  CONTINENTAL 
CONTRACT  CARRIER  CORP..  15045 
East  Salt  Lake  Avenue,  P.O.  Box  1257. 


City  of  Industry.  CA  91749.  Represent- 
ative; James  I.  Mendenhall.  15045  Es.st 
Salt  Lake  Avenue.  P.O.  Box  1257.  City 
of  Industry,  CA  91749.  Authority 
souglit  to  operate  as  a  ccmrn-on  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  tvansporting:  tl)  Heatnic  and 
air  conditioning  units  (except  com- 
modities which,  because  of  size  or 
weight,  require  the  use  of  special 
equipm.ent,  from  Dallas.  TX.  to  points 
in  the  Un.ted  States  (except  AK  and 
HI).  a.nd  (2)  Returned  shipmncnts  and 
materials  and  svppliis  used  in  the 
manufa^cture  and  distribution  of  the 
commodities  in  (1)  above  (except  coirv 
modltie.s  in  bulk  and  those  which,  be- 
cause of  size  or  weight,  require  the  use 
of  special  eo.ulpmeni),  from  points  in 
the  United  States  (except  AK  and  HI), 
to  Dallas,  TX,  restricted  in  (1)  above, 
the  transportation  of  traffic 
orginating  at  the  facihties  of  the  First 
Co.  at  Dallas.  TX;  and  in  (2)  above  to 
the  transportation  of  traffic  destined 
to  the  facilities  of  the  First  Co.  r.t 
Dallas,  TX  for  110  days.  Sunporting 
shipper;  the  Pirat  Co..  8273  Moberly 
Avenue,  Dallas.  TX  75227.  Send  pro- 
tests to:  Irene  Carlos,  Transportation 
Assistant.  Interstate  Commerce  Com- 
missicn.  Room  1321  .Federal  Building, 
300  North  Los  Angeles  Street.  Los  An- 
geles. CA  90012. 

MC  141770  (Sub-2TA),  filed  May  12. 
1978.  Applicant:  TPC  TRANSPORTA- 
TION CO..  41  Cleveland  Read  East. 
Huron.  OH  44339.  Repre.sentative; 
Lev.'is  R.  Jones,  3455  River  Road,  Cin- 
cinnati, OH  45233.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle  over  irregular  routes, 
transporting;  Fertilizer  and  fertilizer 
compounds  ':in  bulk,  in  dump  vehi- 
cles), from  Cincinnati  (Hamiilton 
County),  OH,  to  points  in  IN.  KY,  and 
OH,  under  a  continuing  contract,  or 
contracts,  with  United  States  Steel 
Corp.,  United  States  Steel  Agri-Chenu- 
cals  Division,  for  180  days.  Supporting 
shippei:  United  States  Steel  Corp.. 
United  States  Steel  Agri-Chemicsis  Di- 
vision, 233  Peaciitree  Street  NE.,  At- 
lanta, OA.  Send  protests  to;  Keith  D. 
Warner.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce 
Commi.3sion,  313  Federal  Office  Build- 
ing, 234  Summit  Street,  Toledo,  OH 
43604. 

MC  141776  (Sub.-29TA),  filed  June  2, 
1978.  Applicant:  POODTRAIN,  INC., 
Spring  and  South  Center  Streets, 
Ringtown,  PA  17967.  Representative: 
Pauline  E.  Myers,  407  Walker  Build- 
ing. 734-15th  Street  NW.,  Washington, 
DC  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Vegetable  oil  shortenings,  (2)  vegetable 
oils,  viz.:  Cocoanut,  com,  peanut,  soya 
beans;  (3)  vegetable  salad  oils;  (4)  oleo 
margarine,  in  containers,  cubes  drums 


or  pails  (except  in  bulk,  in  tank 
trucks),  transported  in  temperature 
controlled  equipm.ent,  from  Columbia, 
OH.  to  points  in  the  States  of  CN,  DC, 
DE,  NJ.  MA,  MD,  ME,  NH,  RI,  VT. 
and  NY  and  PA,  on  and  east  of  Inter- 
state SI.  for  180  days.  Supporting  ship- 
per; Capital  City  Products.  Division  of 
Stokeiy-Van  Cam.p.  525  West  First 
Avenue.  Cohmibus,  OH  43216.  Send 
protests  to:  Paul  J.  Kenworthy,  Dis- 
trict Supervisor,  Interestate  Com- 
merce Com.mission.  Bureau  of  Oper- 
ations, ;U4  U.S.  Post  Office -Building, 
Scranton.  PA  18510. 

MC  141924  (Sub.-5TA).  filed  June  5, 
1978.  Applicant:  GOLDEN  VALLEY 
TRANSPORTATION.  INC..  P.O.  Box 
208.  Roberts,  ID  83444.  Representa- 
tive; Eugene  D.  Anderson,  910  17th 
Street  NW..  No.  428,  Washington.  DC 
20006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  mptor  vehicle, 
over  irregular  routes,  transporting; 
Meat,  meat  products,  meat  by-prod- 
ucts, and  articles  aistributed  by  meat 
packinghoxises  as  described  in  sections 
A  and  C  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  the  facihties 
owned  or  utilized  by  Golden  Valley 
Packers.  Inc.,  at  or  near  Roberts,  ID. 
to  points  in  AZ,  CA.  OR.  WA.  NV,  UT, 
and  MT,  under  a  continuing  contract, 
or  contracts,  with  Golden  Valley  Pack- 
ers, Inc.,  for  ISO  days.  Carrier  does  not 
intend  to  tack  or  interline  authority. 
Supporting  shipper:  Golden  Valley 
Packers,  Inc..  P.O.  Box  208,  Roberts, 
ID  83444,  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor.  Interstate 
Commerce  Commussion.  Suite  110, 
1471  Shoreline  Drive.  Boise.  ID  S3706. 

MC  143436  (Sub-llTA),  filed  June  2, 
1973.  ADDlioant;  CONTROLLED  TEM- 
PERATURE TRANSIT,  INC.,  9049 
Stonegate  Road.  Indianapolis,  IN 
46227.  Representative:  Steplien  M. 
Gentry,  1500  Main  Street.  Speedway. 
IN  46224.  Authority  sought  to  operate 
as  a  comiaon  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting; 
Confectioner-ij  iteins  and  nuts  edible, 
in  v-ehicles  equipped  with  mechanical 
refrigeration,  from  the  warehouse  fa- 
cilities utilized  by  Consolidated  Prod- 
ucts Systems.  Inc.,  located  at  or  near 
Indianapolis.  IN,  to  points  in  lA,  MN, 
MO,  WV  and  WI.  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Consoli- 
dated Products  Systems,  Inc..  P.O. 
Box  72,  East  McKeesport,  Pa.  15035. 
Send  protests  to;  Beverly  J.  Williams. 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Federal  Build- 
ing &  U.S.  Courthouse,  46  East  Ohio 
Street.  Room  429.  Indianapolis.  IN 
46204. 

MC  143471  (Sub-4TA).  filed  June  1, 
1978.  Applicant:  SHERIDAN 
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HFIGHTS,  INC..  d.b  a.  KNEECHT 
TRANSPORT,  301  Mount  Rushmore 
Road.  Rapid  City,  SD  57701.  Repre- 
sentative: J.  Maurice  Andren,  1734 
Sheridan  Lake  Road,  Rapid  City,  SD 
53701.  Authority  sought  to  operate  as 
a  contract  carrier  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Acrylic  bathroom  fixtures,  from  Rapid 
Citv,  SD.  and  points  in  it's  commercial 
zone  to  points  in  AR,  CA,  CO.  ID,  lA. 
IL.  KS,  MN.  MO,  MT.  NE.  NV.  ND. 
OK.  OR,  SD.  UT.  V/A.  WI  and  WY, 
under  a  continuing  contract,  or  con- 
tracts, with  Ramco.  for  18G  days.  Sup- 
porting shipper:  Ramco,  P.O.  Box  496, 
Rapid  City.  SD  57701.  Willard 
Barnett.  General  Manager.  Send  pro- 
tests to:  J.  L.  Hammond.  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  Room 
455,  Federal  Building.  Pierre.  SD 
57501. 

MC  144117  (Sub-12TA).  filed  May 
12,  1978.  Applicant:  TLC  LINES.  INC., 
P.O.  Box  1090.  1666  Fabick  Drive, 
Fenton.  MO  63026.  Representative: 
Daniel  C.  Sullivan,  10  South  LaSalle 
Street.  Chicago,  IL  60603.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Edible  flour  and 
flour  compounds  (except  commodities 
in  bulk),  from  the  facilities  of  the 
Golden-Dipt  Co.  at  East  St.  Louis.  IL, 
and  Melrose  Park,  IL,  to  Los  Angeles 
and  Gilroy.  CA;  Phoenix,  AZ;  Weston, 
OR,  and  Seattle,  WA,  for  180  days. 
Supporting  shipper:  Golden-Dipt  Co., 
100  East  Washington,  Millstadt,  IL 
62260.  Send  protests  to:  P.  E.  Binder, 
District  Supervisor,  Interstate  Com- 
merce Com.mission.  Bureau  of  Oper- 
ations, Room  1465,  210  North  12th 
Street,  St.  Louis,  MO  63101. 

MC  144485  (Sub-2TA),  filed  April  18. 
1978.  Applicant:  WEST  COAST  DIS- 
TRIBUTING CO..  INC.,  539  North 
170th  Place.  Seattle,  WA  98133.  Repre- 
sentative: Henry  C.  Winters,  235  Ever- 
green Building,  Renton,  WA  98055. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  (1)  Wine, 
from  Sonoma,  Rutherford,  St.  Helena. 
San  Jose,  Union  City,  Menlo  Park, 
Modesto,  Lodi.  and  Madera.  CA,  to  Ev- 
erett, V/A,  and  malt  beverages,  from 
Fairfield,  Los  Angeles,  and  San  Pedro, 
CA.  to  Everett,  WA.  under  a  continu- 
ing contract,  or  contracts,  with  Friend- 
ly Distributors,  Inc.,  of  Everett,  WA; 
and  (2)  Malt  beverages,  from  Los  Ange- 
les, CA,  to  Everett,  WA,  under  a  con- 
tinuing contract,  or  contracts,  with 
Bay  Distributing  Co..  Inc.,  of  Everett, 
WA;  and  (3)  Malt  beverages,  from  Fair- 
field and  Los  Angeles,  CA.  to  Everett, 
WA.  under  a  continuing  contract,  or 
contracts,  with  Crown  Distributing 
Co.,  Inc.,  of  Everett,  WA,  for  180  days. 
Applicant  has  also  filed  an  underlying 
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ETA  seeking  up  to  90  days  of  operat- 
ing authority.  Supporting  shippers:  (1) 
Friendlv  Distributors.  Inc.  2202  W?il 
Street.  Everett.  WA  98201.  (2)  Bay  Dis- 
tributing Co.,  Inc..  33C2  Smith  Street, 
Everett.  WA  98203.  (3)  Crown  Distrib- 
uting Co.,  Inc.,  3326  Paine  Street.  Ev- 
erett. WA  98201.  Send  protests  to: 
Hugh  H.  Chaffee.  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
m.erce  Commi.ssion.  S58  Federal  Build- 
ing, Seattle,  WA  98174. 

MC  144754TA  filed  May  12,  1978. 
Applicant:  LAWRENCE  WARD 
TRUCKING,  INC..  P.O.  Box  1842, 
Hereford,  TX  79045.  Representative: 
Richard  Hubbert.  P.O.  Box  10236. 
Lubbock.  TX  79408.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Dry  animal  and  pout- 
try  feeds,  and  equipment  and  supplies 
used  in  the  raising  of  livestock,  in 
mixed  loads  and  dry  animal  poultry 
feeds  (except  liquid  com.modities  in 
bulk,  in  tank  vehicles);  and  (2)  Materi- 
als, equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
dry  animal  and  poultry  feeds  (except 
liquid  commodities  in  bulk,  in  tank  ve- 
hicles), (A)  from  Hereford,  TX.  to 
points  in  OK,  NM,  NE.  KS  and  CO. 
and  (B)  from  points  in  OK,  NM,  NE. 
KS  and  CO,  to  Hereford,  TX,  under  a 
continuing  contract,  or  contracts,  with 
Moorman  Manufacturing  Co.,  for  180 
days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Moorman  Manufacturing  Co., 
Hereford,  TX  Send  protests  to: 
Haskell  E.  Ballard,  District  Supervisor, 
Interstate  Commerce  Commission, 
Bureau  of  Operations,  Box  F-13206, 
Federal  Building,  Amarillo,  TX  79101. 

MC  144790  (Sub-ITA),  filed  June  5, 
1978.  Applicant:  HOWARD  HERLEE 
LISK,  d.b.a.  HOWARD  LISK,  Route 
1,  Box  166,  Wadesboro,  NC  28170.  Rep- 
resentative: George  W.  Clapp,  P.O. 
Box  836,  Taylors.  SC  29687.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fly  ash  (in  bulk, 
in  tank  and  hopper-type  vehicles), 
from  the  Allen  Steam  Plant  facilities 
of  Duke  Pov;er  Co.  at  or  near  Belmont, 
NC,  to  the  site  of  the  Cherokee  Nucle- 
ar Station  of  Duke  Power  Co.  near 
Gaffney,  SC,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authori- 
ty. Supporting  shipper:  Duke  Power 
Co.,  P.O.  Box  2178,  Charlotte,  NC 
28242.  Send  protests  to:  Terrell  Price, 
District  Supervisor,  Interstate  Com- 
merce Commission.  800  Briar  Creek 
Road.  Room  CC516,  Charlotte,  NC 
28205. 

MC  144810  (Sub-ITA),  filed  June  5. 
1978.  Applicant:  FLOYD  M.  CROSS. 
62911    Lopez    Street,    Espanola.    NM 


87.532.  Representative:  Roger  Von  K. 
Eaton.  Modrall  Sperling  Roehl  Harris 
(^  Sisk.  P.O.  Box  2168,  Albuquerque. 
NM  87103.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Gypsuvi  and  gypsum  products. 
from  Rosario,  NM.  to  Loveland.  CO. 
Grand  Junction.  CO;  Colorado 
Springs,  CO,  and  Denver.  CO.  under  a 
continuing  contract,  or  contracts,  witii 
Western  Gypsum  Co.,  for  130  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeiiing  up  to  90  days  of  operat- 
ing authority.  Supporting  shipper: 
Vvestern  Gypsum  Co.,  P.O.  Box  2636, 
Santa  Pe,  NM.  87501.  Send  protests  to: 
DEcrre.ll  W.  Hammons.  District  Super- 
vi.sor.  Interstate  Commerce  Commis- 
sion. 1106  Federal  Office  Building.  517 
Geld  Avenue,  SW,  Albuquerque.  NM 
87101. 

MC  144861TA,  filed  June  2,  1978. 
Applicant:  EDWARD  C.  BRAUN  AND 
WILLIAM  R.  BP.AUN,  d.b.a.  BRAUN 
truck:  SERVICE,  P.O.  Box  33. 
Hecker,  IL  62248.  Representative: 
Ernest  A.  Brooks  II,  1301  Ambassador 
Building.  St.  Louis  MO  63101.  Authori- 
ty sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  bever- 
ages, from  St.  Louis,  MO,  and  Belle- 
ville, IL,  to  St.  Paul.  MN,  and  empry 
malt  beverage  containers  and  pallets 
on  return,  under  a  continuing  con- 
tract, or  contracts,  with  Capitol  City 
Distributing  Co..  Inc.,  and  (2)  Malt 
beverages,  from  St.  Paul,  MN,  to  Belle- 
ville, IL,  and  empty  malt  beverage  con- 
tainers and  pallets  on  return,  under  a 
continuing  contract,  or  contracts,  with 
the  Universal  Beverage  Co.,  Inc.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting 
shippers:  (1)  Ada  M.  Knussman,  the 
Universal  Beverage  Co.,  Inc.,  101  Pre- 
mier Drive.  Belleville,  IL  62221.  (2) 
Lauro  Di  Santo.  Capitol  City  Distrib- 
uting Co..  Inc.,  295  State  Street.  St. 
Paul.  MN  55107.  Send  protests  to: 
Charles  D.  Little,  District  Supervisor. 
Interstate  Commerce  Commission.  414 
Leland  Office  Building,  527  East  Cap- 
itol Avenue,  Springfield,  IL  62701. 

MC  144866TA,  filed  June  2.  1978. 
Applicant:  ENGINEERS  TRANS- 
PORT. INC.,  1300  West  Center  Street. 
Orem,  UT  84057.  Representative: 
Macoy  A,  McMurray,  800  Beneficial 
Life  Tower,  36  South  State  Street, 
Salt  Lake  City,  UT  84111.  Authority 
.■nought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  All  types  and 
kinds  of  metal,  metal  items,  materials, 
supplies,  equipment,  machinery,  and 
products  used  in,  useful  to,  or  which 
are  incidental  to  the  conduct  of  the 
business  of  Western  Springfield  Corp. 
and/or  KLEMP  Corp.  or  which  is  the 


product  of  either  of  the  businesses  or 
the  subject  of  services  rendered  by 
either,  between  the  piantsitcs  of  West- 
ern Springfield  Corp.  and  KLEMP 
Corp.  in  Orem,  Utah  County.  UT,  and 
points  in  the  continental  United 
States,  resti-icted  to  transportation 
and  handling  service-  under  a  continu- 
ing contract,  or  contracts,  with  West- 
ern Springfield  Corp.  and/or  KLEMP 
Corp..  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeki.ig  up  to 
90  days  of  operating  authority.  Sup- 
porting shipper:  Klemp  Corp.,  1300 
West  Center  Street,  Orem.  UT  84057 
(Douglas  M.  Clark,  General  Manager), 
(2)  We.stern  Springfield  Corp..  1300 
West  Center  Street,  Orem,  UT  84057 
(Marion  J.  Clark,  President).  Send 
protests  to;  Lyie  D.  Heifer,  District  Su- 
pervisor. Interstate  Commerce  Cons- 
mission,  5301  Federal  Building,  Salt 
Lake  City,  UT  84138. 

MC  144S68TA.  filed  June  5.  1978. 
Applicant:  DON  SCOTT  CHEVRO- 
LET-PONTIAC,  INC..  9830  State 
Route  64,  Whitehou.se.  OH  43571.  Rep- 
resentative: Lynn  H.  Gre.ssley,  1434 
National  Bank  Building.  Toledo,  OH 
43604.  Authority  sought  to  operate  as 
a  common  carrier,  by  raotor  \chicle. 
over  irregular  routes,  transporting: 
Disabled  vehicles,  replacement  vehicles 
therefor,  or  vehicles  othemise  desired 
by  the  owner  thereof  to  be  moved  by 
towing,  to  and  from  and  betu-een 
points  in  Luca-s  County.  OH.  on  the 
one  hand,  and,  on  the  other  hand,  all 
points  in  the  lower  peninsula  of  MI 
and  in  IN,  for  180  days.  .Applic?.nt  has 
also  filed  an  underlying  ETA  seeking 


NOTICES 

up  to  90  days  of  operating  authority. 
Supporting  shippers:  (1)  Lucas  County 
Engineer.  2504  South  Detroit  A. enue, 
Maiimee,  OH  43537,  (2)  Ed  Schmidt 
Fontiac-GMC  Truck  Sales.  1270 
Conant  Street,  Mai'.mee,  OH  43694,  (Z) 
Toledo  Waste  Management.  Bex  654. 
Toledo,  OH  43694,  and  (4j  Roadway 
Express.  Inc..  6180  Hagm.an  Road, 
Toledo.  OH  43612.  Send  protests  to: 
Keith  D.  Warner.  Disirict  Supervisor. 
Bureau  of  Operations,  Interstate  Com- 
merce CGrnmi,ssion,  313  Federal  Office 
Building,  234  Summit  Street,  Toledo, 
OH  43604. 

By  the  Commission. 

H.  G.  HoKME.  Jr.. 
Acting  Secretary. 

[PR  Doc.  78-20307  Plied  7-20-78;  8:45  am] 
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Correction 


[1505-01] 


[Notice  No.  1121 


MOTOR  CARH'sER  TEMPORARY  AUTHORiTY 
AP;»LiCATIONS 

Correction 

In  PR  Doc.  78-18663  appearing  at 
29230  in  the  issue  for  Thursday.  July 
6.  1978.  in  the  middle  column  of  page 
29233.  -MC  14472TA*'  should  have 
read   'MC  144672TA". 


[1505-01] 


[Volume  No.  837 


MOTOR  CA.??R!ER,  BROKER.  W^TER  CARRIER 
AMD  FREiGHT  fCRVVAROER  OPERATiNG 
RIGHTS  APPISCATSOMS 


In  PR  Doc.  78-12758  appearing  on 
page  202S7.  in  the  issue  of  Thursday, 
May  11.  1978,  in  the  3rd  column,  the 
2nd  application,  the  9th  line,  the  word 
"irregular"  should  read,  "regular". 


[1505-01] 


[Volume  No.  97] 


MOTCS  CiiSRIER,  BROKER,  WATER  CARRIER 
AND  Fe.EiGHT  FORV.'ARDER  OPERATING 
RiGHTS  APPLICATIONS 

Correction 

In  FR  Doc.  78-17143  appearing  on 
page  26846.  in  the  issue  of  Thursdav. 
June  22,  1978.  on  page  26852,  in  the 
middle  column,  the  last  application, 
the  1st  line  should  read.  "MC-1 15841 
(Sub-No.   625),  filed   [March   31.   1978. 

*     »     *1    •» 


[1505-01] 


[Volume  No.  96] 


PETITIONS.  APPLICATICNS,  FINANCE  MATTERS 
(INCS-UDiNG  TEMPORARY  AUTHORITIES), 
RAILROAD  ABANDONMENTS,  ALTERNATE 
ROUTE  DEViATiCNS,  AND  INTRASTATE  AP- 
PLICATIONS 

Correction 

In  FR  Doc.  73-16495  appearing  on 
page  25913  in  the  issue  of  Thursday. 
June  15,  1978.  on  page  25926  in  the  1st 
coiumn.  the  2nd  full  application,  the 
7th  line  sliouid  read,  "operate  as  a 
common  carrier,  by  motor". 
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sunshin©  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  rreetmgs  published  under  the  "Goyernment  in  the  Sunshine  Act"  (Pub.  L.  94-409;,  5  U.S.C. 
552b(e)(3). 
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[6320-01] 


1 


CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
July  21,  1978,  agenda. 

TIME  AND  DATE;   10  a.m..  July  21, 

1978. 

PLACE:  Room  1027,  1S25  Connecticut 

Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  14.  Docket  32697.  Fron- 
tier's Exemption  Request  to  Serve 
Redding,  Gaiif..  on  a  Subsidy  Ineligi- 
ble Basis  (Memo  8050,  EPDA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Item  14  involves  Frontier's  request  for 
exemption  authority  to  serve  Redding, 
Calif.,  filed  May  18,  1978.  On  July  11, 
1978,  Frontier  made  another  filing  in 
which  it  stated  that  the  requested  ex- 
emption could  not  be  used.  In  light  of 
this  new  filing  Board  action  on  Item 
14  is  unnecessary.  Accordingly,  the  fol- 
lowing Members  have  voted  that 
agency  business  requires  the  deletion 
of  Item  14  from-  the  July  21,  1978 
agenda  and  that  no  earlier  announce- 
ment of  this  deletion  was  possible: 

Chairman,  Alfred  E.  Kahn 
Vice  Chairman,  G.  Joseph  Minetti 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 

[S-1503-78  Filed  7-19-78;  3;52  pm] 


[6320-01] 


CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  2:45  p.m.,  July  25, 
1978. 


PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT: 

1.  Ratification  of  items  adopted  by  nota- 
tion. 

2.  Dockets  3' 147.  3:£37— Applications  o. 

ETPrgreen  for  foreigr.  suppiemental  autho 
ty  CBPDA). 

3.  Doc}-:et  29058— Norfolk-AtlarUa  Subpart 
M  Proceeding;  Cider  on  Discretionary 
Review  (OGC). 

4.  Dockets  32178.  32179.  32255,  32257. 
32278,  ana  32180;  applications  of  Pan  Ameri- 
can Airlines  tor  authority  between  fiouston 
and  New  York.  Miami.  Los  Angeles,  and  San 
Francisco;  application  of  Pan  American  lor 
exemptions  pendenie  lite  to  permit  oper- 
ations between  Hou.^'ton  and  Mianri,  Los  An- 
geles, and  San  Francisco  :BPDA,  EALJ). 

5  Docket  30777,  lATA  agreements  propo.s- 
ing  a  6  percent  currtnry-related  surcharge 
on  U.S.-ori.?inating  passenger  fares  to  var- 
ious Far  East  points,  and  a  flat  $10  or  $20 
inorea,=;e  in  all  fares  to  compensate  for  cost 
increases.  Pan  American  and  JAL  allege 
that  the  currency  surcinargc  is  necf.^,-:ary  to 
comper..-.ate  foreign- nac  carriers  for  losses 
on  their  U.S.  operations  attribu'ahie  to  the 
recent  depreciation  of  the  dollar.  Tee  Puget 
Sound  Traffic  Association  (PSTA'  argues 
again.'^i  irapo^ir/ion  cf  the  surcharge  on  Seat- 
tle-Far East  fares  (BPDA.  BIA). 

6.  Docket  27013,  North  Atlantic  Pares  In- 
vestigaiion.  Petitions  cf  Pan  American  and 
TWA  for  reconsiders  Lion  of  Order  78-5-157, 
whicl;  terminated  the  investigation  CMerno 
6317-1.  BPDA). 

7.  Docicet  .t^Oll.  increa.sed  domestic  excess 
ba^^age  charges  proposed  by  Northwest  and 
TWA.  DrIL  (air  courier  i  complains  that  the 
proposed  charges  exceed  costs  that  would  be 
incurred  in  freight  service,  but  q:"=s  no';  re- 
quest suspension  or  investigation  i.BPDA>. 

8.  Part  288— Rulemaking  proposed  by 
BPDA  and  OGC  to  eliminate  Lcgair/ 
Quickstrans  minimum  rate  provisions  from 
Part  288  of  the  Economic  Regulations 
(BPDA,  OGC 

9.  Docket  25908.  Freedom  cf  Tnfcrmation 
Act  Rec;uest  for  international  service  seg- 
ment a;id  in;ernat;onal  origin  and  destina- 
tion data  released  to  parties  in  the  Transat- 
lantic Route  Proceeding,  fay  Order  77-8-128 
and  76-2-124  (OGC,  EPD-A.  BIA.  HAS). 

10.  Do."ket  31946,  Singapore  Airlines  Ltd., 
Foreign  Permit— The  principal  question  is 
the  (jonsistency  of  a  permit  condition 
assuring  the  right  of  flexibility  for  U.S.  car- 
riers in  ground-handhng  arrangements  with 
a  bUateral  provision  of  similar  effect  (OGC). 

11.  Docket  31515  (Lufthansa  German  Air- 
lines V.  Pan  American  World  Airways),  peti- 
tion for  review  of  BOE  decision  dismissing 
Lufthansa's  third-party  complaint  alleging 
that  Pan  Am  offered  free  transportation  to 
ineligible  persons  (OGC). 

12.  Dockets  32046  and  32047— Applications 
of  Mr.  P.  A.  Conner  and  Conner  Air  Lines, 


Inc.,  for  exemption  authority  to  operate  all- 
cargo  .services  with  large  aircraft  in  inter- 
state, overseas,  arid  foreign  air  transporta- 
tion. (BIA). 

13.  Docket  30635,  Arizona  Service  Investi- 
gation (Oral  Argument— Instructions). 


STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5033. 

[S-1504-78  Filed  7-19-78;  3:52  pml 


[6715-01] 


FEDERAL      ELECTION      COMMIS- 
SION. 

DATE  AND  TIME;   Wedne.sdsy,  Jtily 
26.  1978,  at  10  a.m. 

FLACE:  1325  K  Street  NW.,  Vv'ashing- 
ton.  D.C. 

STATUS;  This  meeting  will  be  closed 
to  tiie  public. 

MATTERS    TO    BE    CONSIDERED: 
Audit  reports,  compliance,  personnel. 


DATE  AND  TIME:  Thursday,  July  27, 
l'i78.  at  10  a.m. 

FLACE:  1325  K  Street  NW.,  W:.^.-hmg- 
ton,  D.C. 

STATUS;  Portions  of  th^?  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED; 
Portions  open  to  the  public: 

Setting  of  future  meetings. 

Correction  and  approval  of  minutes. 

Advisory  Opmions:  1978-32,  1973-37,  1978- 
4). 

Letter  to  candidates  and  committees  re- 
garding ciui  p'l-nailies  for  violation  of  2 
U.S.C.  §  441b. 

Memorandum  of  particulars. 

Pending  legislation. 

Pending  litigation. 

Appropriations  and  budget. 

Liaison  with  other  Federal  agencies. 

Classification  actions. 

Routine  administrative  matters. 

Portions  closed  to  the  public  (execu- 
tive session): 

Any  matters  not  concluded  at  the  execu- 
tive session  of  July  27, 1978. 


PERSON    TO    CONTACT    FOR    IN- 
FORMATION: 

Mr.  David  Pisice.  Pres.-^;  Officer,  tele- 
phone SOS-SliS-lUG-S. 

Marjof.te  W.  E&tmoks, 
Secretary  to  the  Comrnission. 
CS-1499-78  Filed  7-19-78:  3;42  pml 


[6740-02] 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

"FEDERAL  RErrlorER"  CITATTON 
OP  PREVIOUS  ANNOCJKCEMETr'T; 
43  PR  30644,  published  July  17,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AI-ID  DATE  OP  MEETING:  10  a.ra., 
July  19,  1978. 

GRANGE  IN  THE  MEETING:  The 
follov.'ing  itt-m  has  been  added; 

Hem  No.,  Docket  No.,  and  Com-tKinv 

RP-6— AR67-1.  et  al..  Southern  Natural  a&f. 
Co. 

Kenneth  F.  Pltjs^b. 
Secretary 
[S-1500-78  Filed  7-19-78;  3:42  pml 


[6730-01] 


FEDERAL  MARITIME  COMMIS- 
SION. 

TIME  AND  DATE:  10  a.m.,  July  26. 
1978. 

PLACE:  Room  12126,  1100  L  Street 
NW..  Washington.  D.C.  20573. 

STATUS;  Paris  of  the  meeting  will  be 
open  ^o  the  public.  The  re.st  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Retxjrt  on  notation  items  dispoied  oi 
durin??  June,  1978. 

2.  Report  of  the  fincretary  on  times  short- 
ened for  submittir.g  comments  on  section  15 
agweme.nts  pursuant  to  delegated  authority 
during  -J  iLriC,  1 978. 

3.  Report  of  the  -Secretary  on  Applicationjs 
for  A-'.m1spion  to  Practice  approved  during 
June,  1978  pursuant  to  delegated  authority. 

4  As-s'ffnruent  ol  iruormal  dockets  by  the 
Sec;;,  arv  duiing  June,  1978.  pursuant  to 
<ieieg,..ted  authority. 

5  Agreement  Ni .  10039-5;  Modificatioo  of 
a  cargo  revenue  pooling,  sailing,  and  equsi 
aoce.ss  agreement  in  the  traaei  betweeH 
United  States  GuJt  port.s  and  port*  m  'a.; 
gentina  t-o  admii  a  iiev.-  member  a-id  A>i-'---^- 
ment  No.  10331,  an  association  atirep^iiii 
betwsten  Empresa  Lineas  Marit.mas  Ar^t  nix- 
nas  -S.A.  and  A.  Botfac'l^i:  S.A. 

6.  Docket  No.  71-83:  Corn-Co  Paper  '?:,jcly: 
Carpryrciicn  v.  Pac^^''c-Coa^t  Atistratus-w.': 
Tar'/'^  Bureau,  et  c.'.— Review  of  order  of  <5ts- 
niiss-ai, 

7.  Docket  No.  74-5;  Agreement  No,.  I90«u— 
Cooperative  Working  Arrangement— Con - 
siif-ration  of  the  record. 


;§yt<JSHiNi  AC?  MEETINGS 
Portions  closed  t-r-  the  public; 

i.  Dnoket  No.  7I-2=.  Bator.  Rouge  MaHiu- 
Contracio-rs.  inc.  r.  CargiU.  i>ic.— Determi- 
nation r,.s  to  WiiiLh?:  to  hear  oral  arguro.ent 
and  p,^ssiiae  review  of  initial  decision. 

2.  Docket  No.  77-27:  Trailer  Marit-e  Trsjis- 
port  Corp.— Gc-itera:  Increase  in  Rates  and 
Docket  Nc,  77-28— Gull  Caribbean  Marine 
Lines.  Inc.— General  ;rt-:ea.=e  in  Raten— De- 
terminatton  as  to  whether  to  hear  oral  argu- 
ment and  po,ssible  review  of  iu'ttal  decLsioa 

CONTACT  PERSON  FOR  TvIOPE  IN- 
FORMATION; 

Francis  C.  Hurney,  Secrelarv.  202- 
-52-3-0725. 

TB  tS'^I-'^e  Fi'ed  7-19-78;  3.42  pml 


s 

PE.OERAL  TRADE  COMMISSIO^N. 

TIME  AND  DATE;  10  a.m..  Tuesday, 
July  25.  1978. 

PLACE:  Room  432,  Federal  Trac^e 
Coiiimy;&ion  Building.  6th  Street  and 
Pemisylvania  Avenue  I-JW..  Washing- 
ton. D-C. 20580. 

STATUS.  Closed. 

rSiA-TTERS  TO  BE  CONSIDERED: 

Nonadjudicative  Matters 

(1)  Approvsl  of  minutes  on 
niauidjad!cati\'e  matters  cotisidered  at  m^jet- 
ings  of  June  29.  and  -July  li,  1978. 

(2)  Consideration  of  the  status  of  the  in- 
vestigation of  the  n  irsing  home  industry 
a-^id  consideration  of  report  of  the  nursing 
home  ta.sk  force.  File  No.  752-315G. 

(3)  Ccnsideratto:-  of  proposed  consent 
agreement  in  a  nonpublic  part  II  matter. 

(4>  Consi-ieration  of  proposed  complaint 
iti  a  nonpublic  part  II  matter. 

(5)  Consideration  of  the  'ose  of  6(b)  ques- 
tionnaire in  a  nonpublic  part  II  matter. 

AD-IUDICATIVE  IvIaTIERS  UnDLE  V'.MVT  3  OF  THE 
RttLES  OF  PltlCTICF 

(1)  Approval  of  minutes  of  adjudicative 
matters  considered  at  meetings  of  Ivfg.y  2Z. 
and  July  11,  1978. 

(2)  Discussion  of  Gold  Bullion  Interna 
Wonal,  Ltd,.  Docket  No.  9094. 

(3)  Cortsideration  of  respondent's  mofi.-jjt 
for  interlocutory  review  in  the  matter  of  t!ie 
Times-Mirror  Co.,  Docket  No.  9103. 

CONTACT  PERSON  FOR  MORE  'N' 

PORRLAIION: 

Wilbur  T.  Weaver,  Office  oi  Pub;;. 
Information,  202-523-3830. 
Recorded  message-  202-52.3 -?80a 
:S-1496  Filed  7  19-78;  2:18  pmJ 
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FEDERAL  TRADE  COMMISSION 

I'lWTE   AND  DATE:  2  p.m  ,  Tuesday 
Xiilv  Bit.  '.978. 

PLACE;    Room    432,    Federal    Traae 
Comtatssion  Building,  6ih  Street  atid 


51503 

Penns.vlvauia   Avenue  NW..  Washing- 
ton, D.C.  20580. 

STATUS:  Open. 

MATTER     TO     BE     CONSIDERED" 

JJoiisiderat'on     of     proposed     amend- 
ments to  Rule.?  of  Practice  concerning 

handling  of  adx'isory  opinions. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Wilbur  T.  Wp-ivf-r,  Office  of  Pablic 
Information.  202-523-3830.  Recorded 
mes-sage:  202-523-3806. 

[S- 1497-73  Piled  7-19-78:  2:18  pm] 


[oF50'-0 1 1 


FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  2  p.m..  Wednesday, 
July  26,  1978. 

PLACE:  Room  4S2,  Federal  Trade 
Coiiimi.ssion  Building,  6th  Street  and 
Pennsylvania  Avetiue  NW.,  Washing- 
ton. D.C.  2.0580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED 
Meeting  '.^v^th  Execut.ive  Board  of  the 
National  Association  of  Consumer 
Agency  Administrators  tNACAA),  to 
discus.s  Ls.sues  relating  to  cansiuner 
protection  and  auto  repair,  to  explore 
possibilitiss  for  joint  or  cooperative 
progr.ams  \xi  this  .'irea;  possible  sugg^- 
tions  by  NACAA  menibers  for  Com- 
mission rulemaking  in  this  area:  and 
exploration  of  .state  aiid  lcca[  enforce- 
ment of  FTC  rules. 

CONTACT  .PERSON  FOR  MORE  IN- 
FORMATION; 

Wilbur  T.  Weaver.  Offiee  of  Public 
Information,,  202-523-3830.  Recorded 
me,saage:  202-523  -3806. 

[S-1498-78  Filed  7-19-73:  2-iS  paH 


t49i0-S8i 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD^. 

rB.^E  AND  DATE:  9  a.m.,  Thursday 
Tan'  .;",  iP78  [NM-78-30]. 

PLA".:E  NTSB  Board  Room,  National 
T;  IV.,'  :-tation  Safety  Board,  SOO  In- 
dv;7'-j.::  !.ce  Avenue  SW.,  Wast- :r.t ton. 

D.C.2..:.i. 

gr-iVT"    •  Open. 

MAT  ::.;R3  TO  BE  CONSIDERED; 

I.  .4:'tr.3,''  Accident  Report— VniKfd.  Air 
Lin-^£.  Ip".  Douglas  DC-B.  near  KaysvLUe, 
Utah.  D«>;mber  18.  iP''7 

l.  itamu:  Accident  Pcr.ort—SS  5c;wt,;e?ia 
exp'oston  and  fire  at  the  Unicn  Oil  Termi- 
tial,  Berrh  46.  Los  Angeles  Harbor,  Calif., 
Decetnber  IT,  1977. 
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3.  Request  to  cancel  special  study, 
"  'Human  Error'  in  Air  Carrier  Accidents 
and  Incidents." 

4.  Discussion  of  determining  of  probable 
cause. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Sharon  Flemming,  202-472-6022. 
[S-1502-78  Filed  7-19-78;  3:42  pm] 


[7590-01] 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Week  of  July  24, 
1978. 

PLACE:  Comrnisscners'  Conference 
Room,  1717  H  Street  NW..  Washing- 
ton, D.C. 

STATUS:  Open  and  closed. 
MATTERS  TO  BE  CONSIDERED: 
Tuesday,  Jxjly  25 

9  a.m.— Budget  presentations  (EDO 
Overview,  Issues.  ADM.,  EDO/Commis- 
sion Offices),  approximately  3  hours, 
public  meeting. 

Wedkesd.ay.  July  26 

9:30  a.m.— Budge-  presentations  (Office  cf 

NMSS),    approximately    3    hours,    public 

meeting. 
2    p.m.— Budget    presentations    (Office    of 

NRR;    Office    cf    SD),    approximately    3 

hours,  public  meeting. 

Thursd.ay'.  July  27 

9  a.m.— Executive  branch  briefing  on  mat- 
ters related  to  exports,  approxmiately  1 
hour  (Closed— Exemption  1). 

10  a.m.— 1.  Budget  presentations  (Office  of 
Inspection  and  Enforcem.ent.i,  approxi- 
maiely  2  hours,  pub'ic  meeting.  2.  Affir- 
mation itemiS,  approximately  10  minutes, 
public  meeting— Need  for  a  proceeding  in 
Florida  Pov.  er  &  Light  Case. 

1:30  p.m.— Budget  presentations  (Office  of 
Research),  apprcximateiy  SVb  hours, 
public  meeting. 

Frid.ay,  July  28 

9:30  a.m.— Budget  presentations  (F^ecall  of 
Offices),  apprc.'iimateiy  3  hours,  puciic 
meeting. 

2  p.m.— Preliminary  budget  m.arkup  or 
recall,  approximately  .>  hours.  'Markup 
session  will  be  closed— Exem.ption  9.) 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Walter  M.^gee, 
Office  of  the  Secretary. 

[S-1493-78  Filed  7-19-78;  11:28  am] 
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THE  RENEGOTIATION  BOARD. 
DATE  AND  TIME:  Tuesday,  August  1, 
1978;  10  a.m. 


SUNSHINE  ACT  MEETINGS 

PLACE:  Conference  Room,  4th  floor, 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS:  Matters  1  through  12  are 
open  to  public  observation.  Matter  13 
is  closed  to  public  observation.  Matters 
14  and  15  are  not  applicable  for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held 
July  12,  1978,  and  other  Board  meetings,  if 
any. 

2.  Recommended  clearances  without  as- 
signment (List  1913): 

A.  American  Telephone  and  Telegraph 
Co.,  fiscal  years  ended  Decem.ber  31,  1973, 
1974,  and  1975. 

B.  Western  Electric  Co.,  Inc..  fiscal  years 
ended  December  31,  1973.  ifi^A,  and  1975. 

C.  Teletype  Corp.,  fiscal  vear-.s  ended  De- 
cember 31.  1973,  1974,  and  1975. 

D.  Nassau  Recycle  Corp.  (formerly 
Nassau  SmieltLng  &  Refining  Corp.,  Inc.), 
fiscal  years  ended  December  31,  1973, 
1974,  and  1975. 

E.  Be'l  Telephone  Laboratories.  Inc., 
fiscal  years  ended  December  21.  1973. 
1974.  and  1975. 

3.  Recomm.ended  clearances  without  as- 
signment (List  1914): 

A.  Am.erican  Products  Co.,  Inc.,  fiscal 
year  ended  December  31,  1975. 

B.  Fairchiid  Camera  and  Instrument 
Corp.,  fiscal  year  ended  December  28. 
1975. 

C.  Kreisler  Industrial  Corp.,  fiscal  year 
ended  June  30,  1976. 

D.  Atlantic  Marine,  Inc.,  fiscal  year 
ended  May  30,  1976. 

E.  Ladish  Co.,  fiscal  years  ended  Decemi- 
ber  31,  1974  and  1975. 

4.  Report  of  the  chairman  concerning; 

A.  Budget, 

B.  Case  processing, 

C.  Personnel  actions. 

D.  Organization  progress  of  tlie  staff, 
and 

E.  Rulemaking  and  regulations. 

5.  Recommendation  for  clearance:  Sel- 
Tronics,  Inc.,  fiscal  year  ended  Decemoer  31, 
1974. 

6.  Request  fo*-  permission  to  make  and  un- 
tim.ely  application  for  commercial  exemp- 
tion: Shell  Oil  Co.,  fiscal  year  ended  Decem- 
ber 31,  1973. 

7.  Applicaiion  for  commercial  excinption: 
Shell  Oil  Co.,  fiscal  year  ended  December 

8.  Recommended  assig^iment  to  di\  ision  or 
dete-minaliop  of  excessive  profits  and  clear- 
ance: EDO.  Inc.  (forme'-ly  Edgington  Oil 
Co.);  and/or  Kenneth  W.  Kendrick.  David 
W.  Jones,  and  Lyn  Maros,  Trustees,  Succes- 
sors-in-Interest  to  EDG,  Inc.  (form.erly 
Edgington  Oil  Co.),  fiscal  years  ended  June 
30,  1975,  and  1976. 

9.  Recommended  finding  of  excessive  prof- 
its; Poloron  Products,  Inc..  fiscal  year  ended 
November  30,  19S9. 

10.  Recommended  finding  of  excessive 
profits: 

A.  OEA.  Inc.,  consolidated  with 
Mathew.';on  Tool  Co.  and  Mateo  Equip- 
ment Corp.,  fiscal  year  ended  July  31, 
1970. 

B.  OEA.  Inc.,  consolidated  with 
Mathewson  Tool   Co.,   Mateo   Equipment 


Corp..  and  Explosive  Technology,  Inc.. 
fiscal  years  ended  July  31,  1971  and  1972. 
C.  OEA.  Inc.,  consolidated  with 
Mathewson  Tool  Co.  and  Explosive  Tech- 
nology, Inc..  fiscal  year  ended  July  31. 
1973. 

11.  Recomimended   finding  or  determina- 
tion of  excessive  profits  and  clearance: 

A.  Howmet  Corp.,  fiscal  year  ended  De- 
cember 31,  1971. 

B.  Eastalco  Share,  Inc..  SII  to:  Prime 
Aluminum  &  Steel  Corp.,  fiscal  year 
ended  December  31,  1971. 

12.  Recomm.ended   finding  or  determina- 
tion of  excessive  profits  and  clearance: 

A.  ABC  Management  Services.  Inc., 
fiscal  years  ended  Jurie  30,  1974  and  1975. 

B.  ABC  Food  Service,  Inc..  fiscal  yar 
ended  June  39,  1975, 

13.  Court  of  claims  case:  Pacific  Architects 
&  Engineers.  Inc.,  Ct.  CI.  No.  407-45. 

14.  Approval  of  agenda  for  meeting  to  be 
held  August  15,  1978. 

15.  Approval  of  agenda  for  other  meetings, 
if  any. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  July  18,  1978. 

Harry  R.  Van  Cleve. 
Acting  Chairman. 

[3-1490-78  Filed  7-19-78;  11:28  a.m.] 
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THE  RENEGOTIATION  BOARD. 

DATS  AND  TIME:  Thursday,  August 
3,  1978;  10  a.m. 

PLACE;  Conference  Room,  4th  floor. 
2000  M  Street  NW.,  V/ashington.  D.C. 
20446. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED; 
DeLojjg  Corp.  (New  York)  SII  to: 
DeLonar  Corp.  (Delaware),  fiscal  year 
ended  December  31,  1969. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eral Counsel-Secretary,  2u00  M 
Street  NW.,  Washington,  D.C.  20446, 
202-254-8277. 

Dated:  July  18,  1978. 

Harry  R.  Van  Cleve, 
Acting  Chairman. 

[8-1491-78  Filed  7-19-78;  11:28  am] 
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THE  RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday,  August  8. 
1978;  10  a.m. 


S'y^^SHi^4£  .4CT  ME^NGS 

PLACE:  Conference  Room,  4th  floor 
2000- M  Street  NW.,  Washington  D  C* 
20446. 

STATUS:  Matters  1  through  3  are 
open  to  public  observation.  Matters  4 
and  5  are  not  applicable  for  .-hiatus. 

SCATTERS  TO  BE  CONSIDERED: 

i.  Appro";*!  of  minutes  of  meeii.-:g-  held 
August  1,  1978.  and  other  Board  meetings  if 
any. 

2.  Recommended  finding  of  excessive  prof- 
its and  cle.drance:  Hercules.  Inc.,  aililiated 
with:  Haveg  Industries,  Inc.  and  Haskon. 
Inc.,  fiscal  year  ended  December  31,  1&70. 

3.  Recommended  determination  of  exces- 
sive profits;  MBAssociat.=s.  fiscal  year  ended 
April  1.  1&73. 

4.  Approval  of  agenda  for  meeting  to  be 
held  August  22,  1978. 

5.  Approval  of  agenda  for  otiier  meetings 
if  any 

CONTACT  PERSON  FOR  MOKE  FN- 
PORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen- 
eraJ     Counsel-Secretary,     2000     M 
Street  NW..  Washington,  D.C   20446 
202-254-8277. 

Dated:  July  1 8,  1978. 

H.-iRRY  .R.  Van  Cleve, 
Acting  Chclrtnau. 
CS-1492-78  Plied  7-19-~o.  I. .28  a-n] 
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[4110-03] 

TiHe  21— Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION. DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[Docket  No.  75N-0140] 

PART  809 -'N  ViTRO  DIAGNOSTIC 

PRODUCTS  FCS  HUMAN  Uje 

PART  820~GCCO  .MANUFACTl-"R!NG 
PRACTiCs  FOR  N'EDICAL  DEVKCtS: 
GENERAL 

Regulations  Estobrjihing  Good  Manu- 
facturing Practices  for  the  Manu- 
facture, Packing,  Storage,  and  In- 
stallation of  Medical  Devices 

AGENCY:  Food  and  Drug  Adininist ra- 
tion. 

ACTION:  Final  rule. 
SUMMARY:  This  document  estab- 
lishes a  good  manufacturing  practice 
(GMP)  regulation  for  the  manafac- 
ture,  packing,  storage,  and  in.^itailiition 
of  medical  devices.  This  regulation  im- 
plements a  provision  of  the  Medical 
Device  Amendments  of  19T6. 
EFFECTIVE  DATE:  December  18, 
1978. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Edward  J.  McDonnell,  Buref?u  of 
Medical  Devices  (HFK-130),  Food 
and  Drug  Administration.  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 8757  Georgia  Avenue,  Silver 
Spring,  Md.  20910,  301-427-8120. 

SUPPLEMENTARY  INFORMATION: 
On  May  28,  1976,  the  Medical  Device 
Amendments  of  1976  (Pub.  L.  94-295) 
were  enacted  into  law,  amending  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  201  et  seq.).  Section  520(f) 
of  the  act  (21  U.S.C.  360j(f))  provides 
the  agency  with  authority  to  prescribe 
a  regulation  requiring  that  the  meth- 
ods used  in.  and  the  facilities  and  con- 
trols u.sed  for,  the  manufacture,  pack- 
ing, storage,  and  installation  of  medi- 
cal devices  conform  to  current  GMP 
•requirements,  as  prescribed  in  the  reg- 
ulation, to  assure  that  devices  are  safe 
and  effective  and  otherwise  in  compli- 
ance with  the  act. 

The  proposed  device  GMP  regula- 
tion was  published  in  the  Federal 
Register  of  March  1,  1977  (42  FR 
11997).  Other  Federal  Register  no- 
tices concerning  this  regulation  are 
cited  below  in  the  section  of  this  pre- 
amble on  "History  of  Device  GMP 
Regulation." 


RULES  AND  REGULAHONS 

The  Commissicner  recognizes  that 
the  medical  device  induptry  consists  of 
manufacturers  whose  devices  and 
manufacturing  proce.,ses  difier  signifi- 
cantly. This  diversity  of  manufactur- 
ing processes  affects  the  d'^velopment 
of  comprehensive  GMP  regulations 
that  will  acpiy  to  all  finished  device 
manufacturers.  The  Commissioner  be- 
lieves that  an  "umbrella"  GMP  regula- 
tion applicable  to  all  finished  device 
manufacturers  should  not  be  so  specif- 
ic as  to  prescribe  for  each  m.anufactur- 
er  the  preci.^e  details  of  what  it  mu?t 
do  and  how  it  must  undertake  to  man- 
ufacture devices.  Ratherl  the  GMP 
regulation  should  contain  general  re- 
quirements in  specific  aieas  of  concern 
appll^'able  to  all  manufacturers,  speci- 
fy adJ^i'-ional  requirements  for  certain 
devices,  and  recuire  each  manufactur- 
er to  supply  the  drtaiis  which  are  ap- 
propriate fur  its  device  by  developing 
for  the  rnr.nufacture  of  eacii  device  a 
detailed  set  of  procedures  which  im- 
picinent  the  GI-IP  regulation.  FDA 
will  evamine  such  procedures  to  deter- 
mine whether  a  m&nufacturer  is  com.- 
plyir.g  with  the  regulation. 

The  Food  and  Drug  Administration 
(rDA)  cxrecis  tc  publish  additional 
GMP  rpgulntions  i  ppiicable  to  specific 
t'.pes  of  devices.  Tisese  future  regula- 
tio;-.s  will  supplement  the  "umbrella" 
GMP  regulation  and  will  be  of  two 
types:  One  will  contain  requirements 
that  will  apply  only  to  generic  types  of 
devices  or  cla.sses  of  devices,  e.g.,  pare- 
maker.s.  eyeglasses,  etc.;  the  other  will 
contain  requirements  that  will  apply 
to  certain  devices  or  cross-class  charac- 
teristics or  proces.'^.es.  e.g.,  sterile  de- 
vices,   plastics,    electrical    properties, 

etc. 

The  "umbrella"  GMP  regulation  im- 
poses additional  requirements  on 
•critical  devices,"  defined  as  devices 
that  are  intended  for  surgical  implant 
into  the  body  or  devices  intended  to 
support  or  sustain  life  and  whose  fail- 
ure to  perform  when  properly  used 
can  be  reasonably  expected  to  result  in 
significant  injury  to  the  user.  Other 
devices  are  called  "noncritical"  devices 
and  are  subject  to  provisions  of  the 
regulation  that  are  not  limited  to  criti- 
cal devices.  The  distinction  is  based  on 
the  additional  risks  to  users  that  are 
posed  by  defective  critical  de'  tees. 

This  distinction  was  incorporated 
into  the  proposed  regulation  published 
in  the  Federal  Register  of  March  1, 
1977  (42  FR  11997),  by  means  of  a  two- 
tier  approach  that  denotes  general  re- 
quirements applicable  to  all  devices 
(critical  and  noncritical)  and  specific 
requirements  applicable  only  to  those 
devices  classified  as  "critical." 

Importance  of  Device  Good 
Manufacturing  Practice  Regulation 

Today,  increasing  numbers  of  Ameri- 
cans are  experiencing  the  benefits  of 


modem  medical  technology  in  the 
treatment  of  injury  and  disease. 
Device  manufacturers,  adapting  ad- 
vances in  space  and  medical  technol- 
ogy, are  producing  a  broad  .spectrum 
of  varied  and  complex  life-sustaining, 
life-supporting  devices.  In  addition,  a 
growing  number  of  other,  less  sophisti- 
cated devices  also  have  been  made 
available  to  health  professionals  for 
improved  health  care  services  delivery. 
At  the  same  time.  Americans  are  also 
more  likely  to  come  in  contact  with  de- 
vices. Data  compiled  by  the  American 
Hospital  Association  siiOw  that,  during 
1976,  there  v.ere  mere  hospital  admis- 
sions, outpatient  vLsiUs,  and  ph>.sici.an 
visits  in  the  United  folates  than  in  any 
precedi'  g  year  (Ret.  1).  As  a  conse- 
qucnre,  more  devices  tlian  ever  before 
were  u.sed  by  a:id  on  Americans  in  the 
diagno&i.-,  and  treatment  of  medical 
conditions. 

Con.sujriprs  v.ho  use  devices  differ 
from  otiur  consumers  in  an  important 
respert.  Tl.fy  are  usuaily  injured  or 
diseas.d,  and  thr.s  are  a  population  at 
ri.sk.  Th(':,e  patients.  a:id  the  many 
health  profe.ssional.s  -aIio  diagnose  and 
treat  their  conditions,  drper.d  on  and 
trust  device  manufactir'-is  to  produce 
safe  and  effective  devircs  of  high  qual- 
ity. A^ihough  the  degree  of  a  patient's 
depeniience  on  a  de\ice  varies  accord- 
ing to  the  nature  of  the  illness,  it  is 
clear  that  the  application  of  defective 
devices  to  patients  already  at  risk  be- 
cause of  Illness  could  have  a  deleteri- 
ous or  even  catastrophic  effect  on 
their  recovery. 

Eased  on  FDA's  experience,  the 
Commissioner  believes  that -it  is  vitally 
important  that  devices  be  manufac- 
tured in  accordance  with  quality  assur- 
ance principles  that  help  prevent  the 
production  of  defective  products  that 
can  endanger  consumers.  In  monitor- 
ing device  recalls,  FDA  has  found  that, 
too  often,  device  manufacturers  have 
fallen  short  in  meeting  the  expecta- 
tions of  those  who  need  and  depend 
upon  high  quality  medical  products. 
During  the  past  several  years,  FDA 
monitored  approximately  1,000  device 
recalls.  Many  of  these  resulted  from 
manufacturers'  failure  to  follow  good 
manufacturing  practices.  For  example, 
of  232  device  recalls  monitored  by  the 
FDA  from  October  1976  through  No- 
vember 1977,  FDA  believes  that  198  of 
them  were  attributable  to  poor  manu- 
facturing practices. 

The  quality  assurance  program  man- 
dated by  this  regulation  is  designed  to 
be  preventive.  The  device  GMP  regula- 
tion requires  all  device  manufacturers 
to  design,  implement,  and  continually 
monitor  a  comprehensive  quality  as- 
surance program.  This  quality  assur- 
ance program  may  be  appropriately 
tailored  to  satisfy  a  device's  special 
manufacturing  requirements,  but  it 
may    not    compromi.se    strict    quality 


control  standards.  Ba.sed  on  its  experi- 
ence, FDA  believes  that  manufactur- 
ers who  operate  in  accordance  with 
the  requirements  of  the  regulation 
will  be  less  likely  to  distribute  defec- 
tive devices  to  an  unwary  public  than 
those  who  do  not  meet  the  require- 
ments. Quality  assurance  under  this 
regulation  will  maximize  the  probabil- 
ity that  only  safe  and  effective  devices 
will  reach  the  marketplace. 

The  device  GMP  regulation  has  been 
developed  in  accordance  wit'n  basic 
principles  of  quality  assurance.  (See, 
for  e;-:ample,  Juran,  "Quality  Control 
Handboo'K."  3d  ed.,  McGravv-Hili 
(1974).)  These  principles  have  as  their 
goal  the  production  of  articles  that  are 
fit  for  their  intended  uses,  and  ma.v  be 
.stated  as  follows:  (1)  Quality,  safety, 
and  effectiveness  must  be  designed 
and  built  into  the  product;  (2)  quality 
cannot  be  inspected  or  tested  into  the 
finished  product;  and  (3)  each  step  of 
the  manufacturing  process  must  be 
controlled  to  maximize  the  probability 
that  the  finished  product  meets  ail 
quality  and  design  specifications. 

During  1977,  FDA  conducted  ap- 
proximately 300  device  establishment 
inspections  to  survey  current  manufac- 
turing practices  (Ref.  2).  This  survey 
showed  that  the  majority  of  device 
manufacturers  already  had  quality  as- 
surance programs  in  place  that  com- 
plied with  about  half  of  the  provisions 
of  the  proposed  device  GMP  regula- 
tion. This  survey  also  shows,  however, 
that  many  firms  are  not  adhering  to 
procedures  that  fulfill  basic  principles 
of  duality  assurance.  As  firms  comply 
witn  the  requirements  of  the  regula- 
tion, PDA  expects  that  many  device 
defects  and  recalls  can  be  avoided.  The 
Commissioner  believes  that  promulga- 
tion of  a  device  GMP  regulation  will 
help  prevent  defective  devices  from 
reaching  the  marketplace  and  will 
help  assure  the  production  of  safe  and 
effective  devices. 

History  of  Device  GMP  Regulation 

Since  December  1973,  FDA  has  been 
actively  involved  in  the  developmeiit 
of  a  GMP  regulation  for  medical  de- 
vices. Representatives  of  the  general 
public  and  industry  were  invited  and 
encouraged  to  a.ssist  the  agency  in  this 
effort. 

During  fne  summer  of  1975,  a  pre- 
liminary draft  of  a  device  GMP  regula- 
tion was  developed  by  the  agency.  Be- 
cause of  the  widespread  interest  in 
this  subject,  the  Commissioner  m.ade 
this  draft  regulation  available  to  the 
public  for  comment  and  review  before 
a  proposed  regulation  was  published  in 
the  Federal  Register.  A  notice  of 
availability  of  the  draft  regulation  was 
published  in  the  Federal  Register  of 
August  8,  1975  (40  FR  33482).  Interest- 
ed persons  were  given  60  days  to 
submit  comments.  In  view  of  the  inter- 
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est  generated  by  the  draft  regulation 
and  after  a  review  of  the  initial  com- 
ments, FDA  decided  to  hold  public 
meetings  on  the  draft  regulation  in 
four  major  cities.  These  meetings  were 
announced  in  the  Federal  Register  of 
October  9,  1975  (40  FR  47530).  The 
four  public  meetings  were  held  in  No- 
vember 1975  in  Dallas,  San  Francisco, 
Chicago,  and  Washington,  D.C.  Ap- 
proximately 1,200  persons  attended 
these  four  meetings,  and  all  questions 
and  comm.ents  v.-ere  recorded  and  tran- 
scribed (ref.  3). 

In  addition  to  reviewing  the  com- 
ments received  at  the  meetings,  PDA 
reviewed  approximately  130  written 
com.ments  on  the  draft  regulation. 
Based  on  these  comm.ents,  FDA  devel- 
oped a  proposed  GMP  regulation, 
which  was  published  in  the  Federal 
Regisier  of  March  1,  1977  (42  FR 
11997),  Interested  persons  were  given 
until  June  29,  1977  to  submit  com- 
ments and  views  on  tiie  proposal. 
Drafts  of  the  final  regulation  were 
made  available  to  the  public  by  notices 
published  in  the  F'ederal  Register  of 
October  25,  1977  (42  FR  56343)  and 
March  7.  1978  (43  FR  9320). 

Device  GMP  Advisory  Committee 

Section  520(f)(3)  of  the  Federal 
Food,  Drug,  ana  Cosmetic  Act  requires 
that  the  Comrrdssioner  of  Food  and 
Drugs  establish  an  advisory  com.miitee 
for  the  purpose  of  making  reccnimen- 
dations  to  mm  on  the  proposed  regula- 
tion and  tiie  approval  or  disapproval 
of  petitions  requesting  exemptions  or 
variances  from  GMP  requirements 
that  may  be  submitted  to  FDA  by 
manufacturers  and  referred  to  the 
committee  by  FDA. 

This  advisory  committee,  known  as 
the  Device  GMP  Advisory  Committee, 
is  composed  of  nine  members.  Three 
of  the  members  represent  Federal, 
State  or  local  government;  two  mem- 
bers represent  the  interests  of  physi- 
cians and  other  health  care  profes- 
sionals; two  members  represent  tlie  in- 
terests of  the  device  manufacturing  in- 
dustry; and  two  memifaers  represent 
the  interests  of  the  genera!  public. 

A  notice  requesting  nominations  for 
members  of  tiie  Device  GMP  Advisory 
Comraittee  was  published  in  the  Fed- 
eral Register  of  July  13,  1976  (41  FR 
28817);  a  notice  announcing  the  estab- 
lishment of  the  committee  was  pub- 
lished in  the  Federal  Register  of 
August  27,  1976  (41  FR  36233). 

A  notice  in  the  Federal  Register  of 
Jime  28,  1977  (42  FR  32805)  an- 
nounced that  the  Device  GMP  Adviso- 
ry Committee  would  hold  its  first 
meeting  on  August  4,  1977  and  th^t  a 
public  hearing  to  hear  views  on  the 
proposed  GMP  regulation  would  be 
held  on  August  5,  1977. 

During  the  first  advisory  committee 
meeting,     representatives     of     FDA's 
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Bureau  of  Medical  Devices  reviewed 
the  events  wliich  led  to  the  develop- 
ment of  the  proposed  regulation,  dis- 
cussed the  agency's  philosophy  on 
good  manufacturing  practices,  and 
presented  a  summary  of  the  comments 
received  on  the  proposal  (Ref.  4).  The 
advisory  comraittee  reviewed  these 
comm.ents  and  provided  its  own  gener- 
al and  specific  comrnents  to  the 
agency. 

At  the  August  5,  1977  public  hearing, 
the  Director  of  FDA's  Bureau  of  Medi- 
cal Devices  served  as  the  presiding  of- 
ficer and  was  assisted  by  a  hearing 
panel,  which  included  the  Device 
GMP  Advisory  Committee  and  repre- 
sentatives from  the  Bureau  and  re- 
gional offices.  Representatives  cf  five 
trade  associations,  one  manufacturer, 
FDA,  and  the  general  public  presented 
comments  and  suggestions.  T'nis  hear- 
ing was  attended  by  approximately 
200  persons,  and  transcripts  of  the 
meeting  and  hearing  are  available 
(Ref.  5). 

During  the  Advisory  Committee 
meeting  and  public  hearing,  the  fol- 
lowing six  major  issues  relating  to  a 
GMP  regulation  were  identified  as 
warranting  further  discussion: 

1.  Effective  date  of  the  regulation. 

2.  Exemption  or  variance  procedure. 

3.  Applicability  to  foreign  manufac- 
turers. 

4.  Disclosure  of  internal  audits. 

5.  Inflaticnary  impact. 

6.  Definition  of  a  "critical  device." 
The  advisory  committee  agreed  to 

consider  each  of  tiiese  issues  in  detail 
at  its  next  meeting.  The  agency  a.sked 
for  addiTional  written  comments  from 
the  advisory  conimittee  and  agreed  to 
prepare  a  draft  final  rule,  also  to  be 
discussed  at  the  next  m.eeting,  reflect- 
ing the  changes  made  as  a  result  of 
the  agency's  review  of  written  com- 
ments, public  testimony,  and  commit- 
tee recommendations. 

A  notice  was  published  in  the  Feder- 
al Register  of  September  13,  1977  (42 
FR  45960)  announcing  that  the  second 
Device  GMP  Advisory  Committee 
meeting  would  be  held  on  October  27- 
28,  1977.  A  notice  of  availability  of  the 
draft  final  regulation  was  published  in 
the  Federal  Register  of  October  25. 
1977  (42  FR  56348).  At  the  meeting, 
the  com.mittee  members  reviewed  the 
draft  final  regulation,  further  dis- 
cussed the  six  major  issues  listed 
above,  beard  a  presentation  from  a 
trade  association  on  the  potential  in- 
flationary im.pact  of  the  GMP  regula- 
tion, and  discussed  FDA's  inspections 
surveying  manufacturing  practices  in 
300  device  establishments,  mentioned 
above.  A  transcript  of  this  meeting  is 
available  at  the  office  of  the  Hearing 
Clerk  (HFA-305),  FDA  (Ref.  6). 

These  inspections  were  conducted 
under  the  following  FDA  Compliance 
Programs:     "Inspection     of     Medical 
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Device  Manufacturers"  and  "Inspection 
of  Diagnostic  Product  Manufacturers" 
(Refs.  7  and  8).  The  report  based  on 
these  inspections  revealed  that  many 
device  manufacturers  were  not  meet- 
ing the  proposed  device  GMP  require- 
ments, particularly  proposed  §§820.20 
Organisation,  820.80  Components, 
820.120  Device  labeling,  and  820.130 
Device  packaging.  Although  it  is  im- 
portant to  recognize  that  this  report 
may  not  be  representtive  of  the  device 
industry  as  a  whole,  the  data  suggest 
that  a  number  of  device  manufactur- 
ers were  not  following  important  pro- 
visions of  the  proposed  regulation  that 
represent  current  good  manufacturing 
practic"-3.  However,  the  majority  of 
manufacturers  complied  with  half  or 
more  of  ii'.e  proposed  requirements. 

In  reviewing  the  final  draft  GMP 
regulation  for  devices,  the  committee 
suggested  num.erous  editorial  changes 
and  made  recommendaLions.  summa- 
rized below,  on  the  six  major  issues. 
The  comments  cf  other  interested  par- 
ties on  these  six  major  issues  and  the 
Commissioner's  treatment  of  these 
comments  are  found  under  the  head- 
ing "The  Commissioner's  Responses  to 
the  Public  Coiriments,"  and  appear 
below  in  this  preamble. 

1.  Effective  date  of  the  regulation. 
The  conmiitiee  recommended  that  the 
final  regulation  be  effective  180  days 
after  publication  and  suggested  thai;, 
during  the  180-day  period  after  the  ef- 
fective da-e.  the  agency  exercise  rea- 
sonable flexibility  m  im.piementing 
this  regulation  to  allow  for  appropri- 
ate adjustments  by  industry  aad  FDA. 

The  Comm!.ssicner  agrees  that  in- 
dustry should  have  a  period  of  time 
following  the  publication  of  the  regu- 
lation to  allow  for  appropriate  adjust- 
ments in  manuiacturing  practice.  The 
Comn:issioner  has  decided  that  it  is 
appropriate  for  the  regulation  to  be 
effective  150  days  after  publication. 
FDA's  implementation  philosophy  is 
described  under  the  heading  "Imple- 
mentation," which  appears  below  in 
this  preamble. 

2.  Exemption  or  variance  procedure. 
The  ccramittee  recommended  that  ex- 
emption or  variance  procedures  be 
published  in  the  final  regulaiion.  The 
committee  felt  that  at  the  time  the 
regulation  was  tfing  promulgated,  the 
affected  industry  should  have  the  op- 
portunity to  seek  exemptions  or 
variances  from  t'nose  requirements 
which  manufacturers  felt  were  not  ap- 
propriate to  their  manufacturing  oper- 
ations. 

The  Commissioner  is  adopting  this 
recommendation  by  adding  a  reference 
to  section  520if)<2)  of  the  act  and  21 
CFR  10.30  on  citizen  petitions  to  FDA 
as  procedures  for  applying  for  exemp- 
tions or  variances  from  device  GMP 
requirements. 
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3.  Applicability  to  foreign  manvfac- 
turers.  The  committee  expressed  con- 
cern that  the  GMP  regulation  be  ap- 
plied to  foreign  manufacturers  in  a 
manner  which  would  not  result  in  dis- 
crimination against  domestic  manufac- 
turers. 

The  Commissioner  agrees  that  the 
device  GMP  regulation  should  apply 
to  the  manufacture  of  any  device  to  be 
imported  or  offered  for  import  into 
the  United  States.  This  was  Congress' 
intent  in  amending  section  801(a)  of 
the  act  (21  U.S.C.  381(a))  to  allow  the 
Commissioner  to  prohibit  the  importa- 
tion of  a  device  that  was  not  manufac- 
tured in  confonnance  with  the  good 
manufacturing  practice  requirements. 
Devices  that  appear  to  be  un.-afe  or  in- 
effective, to  have  been  miarufactured 
under  conditions  that  were  not  in  com- 
pliance with  the  GMP  regulation,  or 
to     be      otherwise      adulterated      or 
misbranded  will  be  detained  when  of- 
fered for  import  and  will  not  be  per- 
mitted to  enter  the  United  States  until 
FDA  is  satisfied  that   these  devices, 
and    w'nere    possible    the    conditions 
under  which  they  were  manufactured, 
are  in  full  compliance  with  the  act  and 
FDA  regulations.   FDA  now  inspects 
som.e    foreign    device    firms    and    has 
plans  to  increase  the  number  of  for- 
eign inspections.  FDA  is  also  explor- 
ing,   with    representatives   of    foreign 
countries,  the  possible  development  of 
bilateral  agreements  which  will  pro- 
vide for  the  loniform  application   of 
GMP  requirements  and  exchange  of 
inspectional  information  on  the  manu- 
facturing  practices    of   domestic    and 
foreign  finns.  These  efforts  recognize 
the  importance  of  international  uni- 
formity of  requirements  so  that  for- 
eign and  domestic  rucuiufacturers  both 
are  treated  fairly. 

4.  Disclosure  of  internal  audits.  The 
committee  recommended  that  FDA 
not  ask  for  a  company's  internal 
audits.  The  committee  felt  that  inter- 
nal audits  would  not  be  useful  or 
meaningful  to  a  firm's  managem.ent  as 
a  self-inspection  tool  if  the  intTrrnal 
audit  was  available  to  FDA. 

A  discussion  of  the  Commission's 
findings  on  PDA's  access  to  interaal 
audits  IS  found  under  the  heading  "Or- 
ganization and  Personnel,"  w'nich  ap- 
pears elsewhere  in  the  preamble. 

5.  Inflationary  impact.— The  com- 
mittee expressed  concern  about  the 
costs  to  industry  of  implementing  the 
regulations  and  the  pctencial  infla- 
tionary impact  on  the  cost  of  health 
care.  The  committee  suggested  that 
FDA  undertake  a  ccst-benefit  analj'sis 
1  year  after  the  effective  date  of  the 
regulations  to  determine  its  impact  on 
the  cost  of  health  care. 

The  Com.missioner  recognizes  the  le- 
gitimacy of  the  concerns  about  the 
cost  of  the  regulation  to  industry  and 
the  general  public.  He  specifically  re- 


quested comments  on  this  issue  in  the 
proposal.     The     Commissioner     has 
placed  an  economic  impact  assessment 
of   the   final   GMP   rule   on   file   for 
public  review  in  the  office  of  the  hear- 
ing clerk  (HFA-305),  Food  and  Drug 
Administration,  Room  4-65.  5600  Fish- 
ers Lane,  Rockville,  Md.  20857  (ref.  9). 
Comments  filed  by  affected  industry 
members  and  other  interested  parties 
revealed     that     reliable     quantitative 
data  on  expected  economic  impact  of 
the  regulation  are  not  available  and 
could  not  be  readily  developed  in  the 
near  future.  The  agency  tried  to  esti- 
mate  the   impact   of   the   regulation 
based  on  data  submitted  by  the  indus- 
try, which  is  in  the  best  position  to 
assess  the  impact  of  the  regulation  on 
current  practices.  Although  the  data 
submitted  by  the  industry  were  frag- 
mentary,  ambiguous,   and  not  repre- 
sentative of  the  industry  as  a  whole, 
the  Commissioner  believes  that  m.anu- 
facturers'    expressed    concerns    about 
the  cost  of  complying  with  the  regula- 
tion were  legitimate  and  reaj.  Chief 
concerns  related  to  recordkeeping  re- 
quirements; the  need  for  increases  in 
personnel;  the  requirement  that  the 
quality  assurance  unit  be  organization- 
ally    independent     from     production 
units;    housing   and   content   require- 
ments for  various  files;  the  definition 
of  the  term  "critical  device";  the  role 
of  the  inspector;  and  the  appropriate- 
ness of  applying  umbrellia  provisions 
to  individual  segments  of  the  industry 
that    have    their    own    characteristic 
needs.  But  most  comments  were  more 
issue -oriented  than  cost-oriented  and 
reflected  a  primary  desire  that  partic- 
ular  provisions   be   revised,   replaced, 
deleted,    less   ambiguously   stated,   or 
made  less  stringent.  The  Comjnission- 
er  has  responded  to  these  issue-orient- 
ed comments  below. 

In  reviewing  the  comments,  in  light 
of  FDA's  survey  of  300  device  estab- 
lishments, the  Commissioner  notes 
that  those  industry  segments  which 
will  have  to  increase  their  quality  as- 
surance expenditures  the  most  to 
comply  with  the  regulation  also  stand 
to  gain  the  most  from,  the  regulation, 
in  terms  of  lower  cost,  by  avoiding 
device  failures,  recalls,  and  product  li- 
ability. However,  in  estimating  ex- 
penses, none  of  those  who  submitted 
comments  gave  any  evidence  of  having 
factored  in  these  potential  savings. 
Nor  did  comments  estimiate  the  sav- 
ings to  society  if  defective  devices,  at- 
tendant injuries,  and  medical  costs  can 
be  reduced  by  the  regulation. 

In  developing  the  draft  regulation, 
FDA  made  many  changes  in  response 
to  comments.  These  changes  rendered 
obsolete  some  of  the  economic  esti- 
mates contained  in  comments  on  the 
proposed  regulation.  To  refine  and 
update  the  submitted  comments,  FDA 
sent  a  questionnaire  to  all  firms  that 


had  commented  on  the  potential  eco- 
nomic impact,  asking  14  questions 
based  on  specific  parts  of  the  regula- 
tion (ref.  10).  FDA  asked  whether  a 
change  in  a  provision  would  alter  the 
comment's  previous  assessment  of  eco- 
nomic impact.  The  questionnaire  also 
asked  commentors  to  determine  the 
overall  difference  in  cost  of  the  regula- 
tion if  all  changes  in  the  regulation 
were  made. 

FDA  compared  industry  comments 
on  inflation  impact  of  the  proposal 
with  industry  comments  on  inflation 
impact  of  the  draft  final  regulation 
made  publicly  available  on  October  25, 
1977.  Commentors  tended  to  scale 
down  their  original  estimates,  prob- 
ably because  changes  in  the  draft  final 
regulation  would  reduce  compliance 
costs. 

Because  of  the  unavailability  of  a 
data  base  for  estimating  the  cost 
impact  of  the  regulation,  the  agency 
asked  for  such  data  from  four  quality 
assurance  experts  of  the  American  So- 
ciety for  Quality  Control.  Since  these 
four  experts  participated  with  FDA 
representatives  in  a  series  of  confer- 
ences to  inform  the  device  industry  of 
the  provisions  of  the  GMP  regulation, 
they  were  very  familiar  with  all  of  the 
requirements  of  the  regulation.  The 
cost  estimates  prepared  by  each  of  the 
quality  assurance  experts  is  summa- 
rized in  the  economic  impact  assess- 
ment on  file  in  the  office  of  the  hear- 
ing clerk. 

Factors  which  FDA  hopes  will 
reduce  the  regulation's  costs  include 
the  flexibility  provided  in  the  docu- 
ment, the  opportunity  for  manufac- 
turers to  petition  for  an  exemption  or 
variance  from  one  or  more  require- 
ments, the  time  given  industry  to 
comply  with  the  regulation,  and  FDA's 
education  and  training  programs  for 
industry. 

The  Commissioner  is  confident  that 
the  costs  imposed  by  the  GMP  regula- 
tion wiU  be  greatly  outweighed  by  its 
benefits.  Although  he  has  no  current 
plans  to  undertake  the  suggested  cost 
benefit  study  of  the  impact  of  GMP 
regulation  on  the  cost  of  health  care, 
the  Commissioner  does  intend  to  study 
the  overall  economic  impact  of  the 
medical  device  amendments  of  1976. 

6.  Definition  of  a  "critical  device".— 
The  majority  of  committee  members 
concluded  that  no  one  definition  of 
the  term  "critical  device"  would  be  ac- 
ceptable to  all  interested  persons.  Con- 
cern was  expressed  about  the  need  to 
retain  the  term  "user"  found  in  the 
proposed  definition  rather  than  the 
term  "patient."  which  appeared  in  the 
draft  made  available  on  October  25, 
1977.  Some  members  believed  health 
professionals,  such  as  doctors  and 
nurses,  as  weU  as  patients,  should  be 
considered  when  attempting  to  apply 
this    definition    and    that    the    term 
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"user"  was  descriptive  enough  to  in- 
clude both  the  patient  and  the  health 
professional  who  use  devices. 

The  Commissioner  recognizes  that  it 
is  difficult  to  define  the  term  "critical 
device,"  but  finds  that  the  definition 
in  the  draft  made  available  on  October 
25,  1977,  is  sufficient  to  conununicate 
the  concept  of  "critical  device."  How- 
ever, the  Commissioner  will  retain  the 
term  "user,"  which  was  in  proposed 
§  820.3(f),  because  it  is  broader  than 
the  term  "patient." 

The  Committee  and  many  comments 
recommended  that  the  agency  develop 
a  list  of  critical  devices  so  that  the  in- 
dustry and  FDA  field  persormel  will 
know  what  devices  are  subject  to  criti- 
cal device  requirements.  The  Commis- 
sioner agrees  with  the  committee  that 
a  list  of  examples  of  critical  devices 
should  be  developed  and  made  availa- 
ble. The  process  used  by  FDA  to  devel- 
op this  list  and  the  involvement  of  the 
Device  GMP  Advisory  Committee  in 
this  effort  are  described  below. 

Development  of  a  Critical  Device 
List 

The  Commissioner  agrees  with  these 
comments  and  has  developed  a  list  of 
critical  devices  to  serve  as  guidance  to 
the  industry.  This  list  is  available  and 
will  be  provided  to  all  critical  device 
manufacturers  who  are  registered  with 
FDA  and,  upon  request,  to  any  other 
interested  person. 

In  developing  a  list  of  critical  de- 
vices, FDA  used  the  following  defini- 
tion found  in  the  draft  final  regula- 
tion: "a  device  intended  for  surgical 
implant  into  the  body  or  to  support  or 
sustain  life  whose  failure  to  perform 
when  properly  used  in  accordance 
with  instructions  for  use  provided  in 
the  labeling  can  be  reasonably  expect- 
ed to  result  in  a  significant  injury  to 
the  patient."  FDA  first  compiled  a  list 
of  devices  based  on  preliminary  find- 
ings and  recommendations  of  FDA's 
device  classification  panels  (ref.  11). 
The  list  includes  those  devices  that 
the  panels  designated  as  life-sustain- 
ing or  life-supporting  and  those  de- 
vices that  the  panels  had  tentatively 
recommended  for  classification  into 
class  III  (those  for  which  premarket 
approval  will  be  required). 

After  the  August  4,  1977,  meeting  of 
the  Device  GMP  Advisory  Committee, 
FDA  asked  committee  members  to 
review  the  list  and  identify  devices 
which  should  be  deleted  from  it. 
During  the  October  27-28,  1977,  com- 
mittee meeting,  the  committee  sug- 
gested some  revisions  in  the  definition 
of  "critical  device"  and  recommended 
that  the  agency  consult  with  the 
device  classification  panels  about 
which  particular  devices  meet  the  re- 
vised definition,  because  the  commit- 
tee believed  these  panels  have  addi- 
tional knowledge  of  particular  devices. 
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In  addition,  individual  members  of  the 
Device  GMP  Advisory  Committee  pro- 
vided the  agency  with  additional  rec- 
ommendations on  what  should  be  in- 
cluded in  the  list. 

The  agency  then  prepared  a  revised 
list  of  critical  devices,  which  it  sent  to 
one  or  more  members  of  each  device 
classification  panel,  with  a  request  for 
recommendations  about  which  devices 
should  be  added  to  or  deleted  from  the 
list.  Panel  members  were  instructed  to 
evaluate  each  possible  critical  device 
in  light  of  the  definition  of  "critical 
device"  and  their  knowledge  of,  and 
experience  with,  the  device. 

In  developing  the  list  of  critical  de- 
vices, which  appears  below  in  this  pre- 
amble, FDA  has  used  the  recommen- 
dations received  from  the  Device  GMP 
Advisory  Committee-  and  the  device 
classification  panels.  This  list  of  criti- 
cal devices  is  based  on  the  revised  defi- 
nition of  "critical  device"  appearing  in 
this  regulation  and  on  the  most  cur- 
rent information  available  to  FDA. 
PDA  will  revise  this  list  periodically, 
after  consulting  with  the  Device  GMP 
Advisory  Committee,  as  additional  in- 
formation becomes  available.  Revi- 
sions of  the  list  will  be  announced  in 
the  Federal  Register  and  will  be 
available  from  the  Bureau  of  Medical 
Devices,  Division  of  Compliance  Pro- 
grams, 8757  Georgia  Avenue,  Silver 
Spring,  Md.  20910.  The  Commissioner 
emphasizes  that  this  list  of  critical  de- 
vices is  only  illustrative  and  is  being 
provided  as  guidance  to  the  industry. 
The  list  is  not  intended  to  be  defini- 
tive or  exhaustive.  Each  manufacturer 
should  refer  to  the  definition  of  "criti- 
cal device"  in  determing  whether  the 
critical  device  requirements  apply  to 
that  manufacturer's  device. 

In  accordance  with  the  registration 
and  listing  requirments  in  21  CFR 
Part  807,  FDA  will  use  the  informa- 
tion submitted  by  manufacturers  to 
generate  a  listing  of  all  manufacturers 
who  make  identified  critical  devices. 
Once  this  information  is  compiled, 
FDA  will  notify  each  manufacturer  of 
such  a  critical  device  that  FDA  has  de- 
termined that  the  critical  device  GMP 
requirements  apply  to  that  device. 

Guideline  List  of  Critical  Devices 

1.  Airway,  Bi-Nasopharyngeal  (with  con- 
nector). 

2.  Airway,  Esophageal  (obturator). 

3.  Airway,  Nasopharyngeal  (with  connec- 
tor). 

4.  Airway,  Oropharyngeal^  Anesthesiolo- 
gy. 

5.  Analyzer,  Oxygen,  Neonatal  Invasive. 

6.  Apparatus,  Electronanesthesia. 

7.  Apparatus,  Hemoperfusion,  Sorbent. 

8.  Apparatus,  Suturing,  Stomach  and  In- 
testinal. 

9.  Autotransfusion  Apparatus. 

10.  Balloon,  Intra  Aortic,  and  Control 
System. 

11.  Band,  Tubal  Occlusion. 

12.  Bed,  Radiant  Heat. 
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13.  Blood      Pump,      Cardiopulmonary 
Bypass,  Non-Roller. 

14.  Blood      Pump,      Cardiopulmonary 
Bypass,  Roller  Type. 

15.  Bypass,  Ventricular  (assist). 

16.  Catheter,  Embolectomy. 

n.  Catheter,  Intravascular  Occluding. 

18.  Catheter,  Septostomy. 

19.  Circuit.     Breathing     (w/coruiector, 
adaptor  Y  piece). 

20.  Clip,  Aneurysm. 

21.  Clip,  Tubal  Occlusion. 

22.  Clip,  Vascular. 

23.  Clip.  Vena  Cava. 

24.  Compressor,      External.       Cardiac 
Powered. 

25.  Coimector,  Airway  (extension). 

26.  Coimter-Pulsating  E>evice,  External. 

27.  Cuff.  Tracheal  Tube,  Inflatable. 

28.  I>efibrillator,  DC-Powered  (including 
paddles). 

29.  Detector  and  Alarm  Arrhs^hmia. 

30.  Electrode,  Pacemaker,  Permanent  and 
Temporary. 

31.  Filter.  Intravascular,  Cardiovascular. 

32.  Generator,  Oxygen,  Portable. 

33.  Generator,  Pulse,  Pacemaker,  Exter- 
nal. 

34.  Generator,  Pulse,  Pacemaker.  Exter- 
nal, Programmable. 

35.  Grenerator,       Pulse,       Pacemaker. 
Implantable. 

36.  Hemodialysis  Systems  (including  acces- 
sories). 

Dialyzers,  Capillary  Hollow  Fiber. 
Dlalyzers,  Disposable. 
Dialyzers,  High  Permeability. 
Dialyzer,  Parallel  Flow. 
Dialyzer,  Single  Coil. 
Dialyzer.  Twin  Coil. 
Set.  Dialysis,  Single  Needle. 
Systems  for  Dialysate  Delivery. 

37.  Incubator,  Neonatal  Ventilator. 

38.  Intrauterine     Contraceptive    Device 
(ITJD)  and  Introducer. 

39.  Keratoprosthesis,  Noncustom. 

40.  Lens.  Intraocular,  Ophthalmic. 

41.  Lung,  Membrane  (for  long-term  respi- 
ratory support). 

42.  Machine,   Gas  Anesthesia/ Analgesia, 
Complete  Systems. 

43.  Needle,  Emergency  Airway. 

44.  Oxygenator,  Cardiopulmonary. 

45.  Pacemaker,       Cardiac,       External 
Transcutaneous. 

46.  Peritoneal  Dialysis  System,  Automatic 
Delivery. 

47.  Prosthesis,  Arterial  Graft,  Synthetic. 

48.  Prosthesis,  Esophagus. 

49.  Prosthesis,  Laryngeal. 

50.  Prosthesis,  Trachea. 

51.  Prosthesis,  Urethra  Sphincter. 

52.  Prosthesis,  Vascular  Graft. 

53.  Pump,  Infusion,  Cardiovascular. 

54.  Pump,  Wlthdrawal/Infiislon. 

55.  Replacement,  Urethral. 

56.  Respirator,  Neonatal  VentUator. 

57.  Resuscltator,  Cardiac,  Mechanical. 

58.  Resuscltator,  Pulmonary,  Manual. 

59.  Shunt,  Central  Nervous  System  Fluid 
and  Components. 

60.  Stimulator.  Cerebella  Implanted. 

61.  Stimulator.    Diaphragmatic/Phrenic 
Nerve.  Implanted. 

62.  Stimulator,  Electroanesthesia. 

63.  Stimulator.  Intracerebral/Subcortical 
Implanted  (pain  relief). 

64.  Suture,  Cardiovascular. 

65.  Thromboemboli,  Intravascular  (artifi- 
cial embolization  device). 

66.  Tube,  Bronchial  (w/wo  connector). 

67.  Tube.  Tracheal  (w/wo  connector). 
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68.  Tube,  Tracheal/Bronchlal,  Differen- 
tial Ventilation  (w/wo  connector). 

69.  Tube.   Tracheostomy   (w/wo   connec- 
tor). 

70.  Unit  Emergency  Oxygen  and  Resusci- 
tation. 

71.  Valve.  Heart  Replacement. 

72.  Valve.  Tubal  Occlusion. 

73.  Ventilator.  Continuous  (respirator). 

74.  Ventilator.  External  Body.  Negative 
Pressure,  Adult  (cuirass). 

75.  VentDator.  Noncontinuous  (respira- 
tor). 

The  Commissionkr's  Conc:lxtsions  on 
THE  Public  Cobiments 

FDA  received  approximately  140 
written  comments  on  the  proi>osed 
regulation  of  March  1.  1977;  these 
came  from  manufacturers,  trade  asso- 
ciations, professional  associations,  con- 
sultants, and  other  interested  parties. 
Based  on  these  comments,  information 
provided  at  the  public  hearing  held  on 
August  5,  1977,  and  the  recommenda- 
tions of  FDA's  Device  GMP  Advisory 
Committee,  FDA  has  made  several 
changes  in  the  final  regulation.  A  dis- 
cussion of  the  comments  and  changes 
follows: 

General  Provisions 

1.  Several  comments  regarding  the 
scope  of  the  reg^ation  in  proposed 
§820.1  said  the  GMP  regulation 
should-  apply  only  to  finished  device 
manufacturers  because  manufacturers 
of  components  may  supply  only  a  frac- 
tion of  their  production  to  finished 
device  manufacturers.  In  addition,  it 
was  suggested  that  components,  e.g., 
transistors,  semiconductors,  etc.,  for 
many  finished  devices  are  readily 
available  in  the  marketplace  and  are 
not  manufactured  exclusively  for  use 
in  devices.  Several  comments  argued 
that  devices  would  be  more  costly  if 
device  component  suppliers  have  to 
comply  with  the  GMP  regulation. 

The  Commissioner  agrees  with  the 
comments  and  has  amended  the  final 
regulation  to  apply  to  manufacture  of 
finished  devices  only.  Although  the 
regulations  do  not  apply  to  component 
suppliers,  the  Commissioner  has  re- 
quired manufacturers  of  finished  de- 
vices to  take  the  necessary  precautions 
to  assure  the  quality  of  components. 
He  also  encourages  component  manu- 
facturers to  use  the  regulations  as  a 
guide  where  appropriate. 

The  Commissioner  points  out  that 
manufacturers  of  human  blood  and 
blood  components  are  subject  to  re- 
quirements of  21  CPR  part  606  and 
not  to  part  820.  A  statement  to  this 
effect  has  been  added  to  §  820.1. 

2.  Many  comments  suggested  dele- 
tion of  the  reference  to  "installation 
of  devices"  in  proposed  §820.1  Scope, 
because  most  devices  are  not  installed 
by  the  manufacturer. 

The  Commissioner  rejects  this  sug- 
gestion because  some  devices  must  be 


installed  by  the  manufacturer  or  other 
qualified  person  before  they  can  be 
used.  A  new  §820.152  Installation  Is 
added  to  the  final  regulation  to  recog- 
nize the  importance  of  installation  to 
the  proper  functioning  of  a  device. 
Section  820.152  of  the  final  regulation 
requires  that  where  a  device  is  in- 
stalled by  the  manufacturer  or  the 
manufacturer's  authorized  representa- 
tive, the  manufacturer  or  representa- 
tive shall  inspect  the  device  after  in- 
stallation to  assure  that  it  performs  as 
intended.  Where  a  device  is  installed 
by  a  person  other  than  the  manufac- 
turer or  an  authorized  representative, 
the  manufacturer  is  required  to  pro- 
vide adequate  instructions  and  proce- 
dures for  proper  installation. 

3.  Several  comments  suggested  that 
only  firms  required  to  register  with 
FDA  be  required  to  comply  with  the 
regulation. 

The  Commissioner  disagrees  with 
this  suggestion  because  some  firms  are 
exempted  from  the  requirement  to 
register  for  reasons  which  do  not 
relate  to  the  need  to  comply  with 
GMP  requirements.  Therefore,  it 
would  be  inappropriate  to  exempt  cat- 
egorically these  firms  from  GMP  re- 
quirements. For  example,  foreign 
manufacturers  are  not  required  to  reg- 
ister, but  shall  be  required  to  meet 
GMP  requirements. 

4.  Several  comments  said  the  pro- 
posed regulation  did  not  represent 
"current"  practice  and  recommend  de- 
leting the  term. 

The  Commissioner  disagrees  with 
this  recommendation  because  the  reg- 
ulation is  designed  to  reflect  present 
good  industry  practices  and  provides 
the  type  of  flexibility  necessary  to 
allow  for  changes  to  reflect  advances 
in  technology  and  new  manufacturing 
procedures.  Many  changes  were  made 
in  response  to  comments  on  the  initial 
draft  and  to  the  published  proposal  to 
address  the  concerns  of  industry  as  to 
the  currentness  of  this  regulation. 

5.  Several  comments  suggested  that 
business  firms  be  included  in  the 
subparagraph  on  authority  in  pro- 
posed §  820.1(a).  A  few  of  these  com- 
ments suggested  that  the  word  "manu- 
facturer" be  substituted  for  "person." 

The  Commissioner  rejects  these 
comments  because  "person"  in  this 
sense,  and  as  defined  in  section  201(e) 
of  the  act  (21  U.S.C.  321(e)),  includes 
individuals,  partnerships,  corpora- 
tions, and  associations. 

6.  Several  comments  objected  that 
the  regulation  does  not  make  special 
provisions  for  minor  violations. 

The  Commissioner  rejects  these 
comments  because  he  believes  they  are 
not  pertinent  to  the  proposed  regula- 
tion. The  Commissioner  will  determine 
on  a  case-by-case  basis  which  viola- 
tions of  the  regulation  are  minor  and 
the  type  of  regulatory  followup  neces- 


sary to  effect  compliance,  as  the  Com- 
missioner is  permitted  to  do  under  sec- 
tion 306  of  the  act  (21  U.S.C.  336). 

7.  Several  comments  on  proposed 
§  820.1(b)  Limitation  said  that  because 
in  vitro  diagnostic  (IVD)  products  are 
now  devices,  the  drug  GMP  regulation 
should  no  longer  apply  to  the  manu- 
facture of  IVD's.  The  comments  sug- 
gested that  §  809.20(b),  which  now  re- 
quires manufacturers  of  these  prod- 
ucts to  follow  the  drug  GMP  regula- 
tion as  a  guideline,  should  be  modified. 

The  Commissioner  agrees  with  the 
comments  because  this  regulation  ap- 
plies to  all  devices,  including  IVD 
products.  The  Commissioner  is  amend- 
ing §  809.20(b)  to  state  that  IVD  manu- 
facturers shall  comply  with  the  device 
GMP  regulation. 

8.  Many  comments  urged  clarifica- 
tion of  the  applicability  of  the  GMP 
regulation  to  foreign  manufacturers  of 
devices  offered  for  importation  into 
the  United  States.  Some  of  the  com- 
ments said  that  unless  FDA  plans  to 
inspect  such  foreign  manufacturers, 
there  is  no  way  the  agency  can  effec- 
tively regulate  imports. 

The  Commissioner  rejects  these 
comments  because  FDA  will  continue 
its  longstanding  practice  of  inspecting 
foreign  plants  and  plans  in  the  future 
to  conduct  more  inspections  of  foreign 
manufacturers  of  devices  offered  for 
importation  into  the  United  States. 
Such  foreign  manufacturers,  like  do- 
mestic manufacturers,  are  required  to 
comply  with  the  GMP  requirements. 
Any  imported  device  about  which  the 
agency  has  questions  with  respect  to 
safety  and  effectiveness  will  be  de- 
tained upon  importation  untU  the 
agency  is  satisfied  that  it  complies 
with  all  applicable  laws  and  regula- 
tions administered  by  FDA.  In  addi- 
tion, FDA  will  attempt  to  develop  and 
implement  bilateral  agreements  with 
appropriate  Government  officials  in 
other  countries  to  provide  greater  as- 
surance that  foreign  manufacturers  of 
devices  offered  for  importation  into 
the  United  States  are  adhering  to  the 
GMP  regulation. 

9.  Several  comments  said  the  pro- 
posed regulation  should  be  clarified  to 
provide  that  device  GMP  regulations 
are  meant  to  apply  to  devices  intended 
for  human  use  only. 

The  Commissioner  finds  it  unneces- 
sary to  clarify  the  regulation  because 
proposed  §820.1  Scope  expressly  limits 
the  regulation  to  devices  intended  for 
human  use. 

The  Commissioner  has  revised  pro- 
posed §  820.1  by  moving  to  new  §  820.5 
Quality  assurance  program  the  re- 
quirement that  every  device  manufac- 
turer shall  prepare  and  implement  a 
quality  assurance  program  that  is  ap- 
propriate to  the  specific  device  manu- 
factured and  that  meets  the  require- 
ments of  this  regulation.  The  Commis- 
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sioner  is  making  this  change  to  em- 
phasize the  importance  of  this  require- 
ment. 

Definitions 

10.  One  comment  suggested  deleting 
the  proposed  definition  for  "automat- 
ed quality  control"  since  this  activity 
was  adequately  covered  by  the  pro- 
posed definition  of  "quality  control 
unit." 

The  Commissioner  has  deleted  the 
definition  of  "automated  quality  con- 
trol" from  the  final  regulation  because 
this  term  is  adequately  described  in 
the  definition  of  "quality  assurance" 
and  in  §  820.20(a).  AdditionaUy,  the 
term  "quality  control"  is  replaced 
throughout  the  regulation  with  the 
term  "quality  assurance"  to  reflect 
suggestions  provided  in  the  comments 
and  the  Commissioner's  belief  that  the 
term  "quality  assurance"  is  broader 
and  more  precise  than  the  term  "qual- 
ity control." 

11.  Several  comments  suggested 
changes  in  the  proposed  definition  of 
"component"  to  clarify  the  meaning  of 
the  phrase  "will  appear."  Many  com- 
ments said  the  reference  to  "appear- 
ing" raised  questions  about  whether 
components  which  are  not  visible  in 
the  finished  device  are  covered. 

The  Commissioner  agrees  with  the 
comments,  and  the  definition  of  "com- 
ponent" is  amended  in  the  final  regu- 
lation to  state  that  "component" 
means  any  material,  substance,  piece, 
part,  or  assembly  used  during  device 
manufacture  that  is  intended  to  be  in- 
cluded in  the  finished  device. 

12.  Many  comments  suggested 
changing  the  proposed  definition  of 
"control  number"  to  reflect  the  cur- 
rent industry  practice  of  using  letters, 
numbers,  or  both. 

The  Commissioner  agrees  with  the 
suggestion  to  allow  letters  and/or 
numbers,  and  the  definition  is 
changed  accordingly. 

13.  Several  comments  on  the  pro- 
posed definition  of  "control  number" 
suggested  adding  a  provision  for  the 
use  of  symbols  or  other  markings  as 
weU  because  it  may  not  be  practical  to 
use  only  numbers  and  letters. 

The  Commissioner  is  not  persuaded 
that  there  is  any  need  for  the  use  of 
symbols  and  other  markings  other 
than  letters  and/or  numbers,  and  he  is 
not  making  the  requested  change. 

14.  Many  comments  said  the  pro- 
posed definition  of  "critical  compo- 
nent" was  too  broad  and  could  be  con- 
strued to  mean  any  component  in  a 
critical  device. 

The  Commissioner  agrees,  and  the 
definition  of  "critical  component"  is 
revised  in  the  final  regulation  to  in- 
clude any  component  whose  failure  to 
perform  can  be  reasonably  expected  to 
cause  the  failure  of  a  critical  device  or 
to  affect  its  safety  or  effectiveness. 
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15.  Many  comments  suggested  that 
the  proposed  definition  of  "critical 
device"  be  revised  to  identify  more  ac- 
curately those  characteristics  of  a 
device  which  require  that  it  be  consid- 
ered a  critical  device.  It  was  stated 
that  the  proposed  definition  could  be 
misinterpreted  to  encompass  certain 
types  of  devices  that  the  comments  do 
not  believe  the  Commissioner  intended 
to  be  regarded  as  critical. 

The  Commissioner  is  changing  the 
definition  of  "critical  device"  in  the 
final  regulation  to  include  only  those 
devices  intended  for  surgical  implant 
into  the  body  or  to  support  or  sustain 
life,  whose  failure  to  perform  when 
properly  used  in  accordance  with 
instructions  for  use  provided  in  the  la- 
beling can  be  reasonably  expected  to 
result  in  significant  injury  to  the  user. 

16.  Many  comments  indicated  that 
the  19  device  advisory  classification 
panels,  rather  than  the  Device  GMP 
Advisory  Committee,  should  either 
decide  or  be  consulted  on  which  de- 
vices are  critical  and  which  are  not. 

The  Commissioner  consulted  with 
the  device  advisory  classification 
panels  in  developing  the  initial  list  of 
examples  of  critical  devices.  However, 
the  Commissioner  finds  that  the  mem- 
bers of  the  Device  GMP  Advisory 
Committee  are  competent  to  make  rec- 
ommendations as  to  which  devices  are 
critical.  Therefore,  the  regulation  pro- 
vides for  the  Commissioner  to  consult 
with  the  Device  GMP  Advisory  Com- 
mittee before  identifying  critical  de- 
vices. The  process  FDA  used  in  identi- 
fying examples  of  a  critical  devices  is 
described  under  the  heading  "Develop- 
ment of  a  Critical  Device  List,"  which 
appears  elsewhere  in  this  preamble. 

17.  Several  comments  said  only  class 
III  devices  (those  requiring  premarket 
approval)  should  be  declared  "criti- 
cal." 

The  Commissioner  disagrees  because 
some  life-supporting  or  life-sustaining 
devices  will  not  be  subject  to  class  III 
controls,  but  rather  will  be  subject  to 
class  II  controls  (devices  requiring 
standards). 

18.  Several  comments  said  the  term 
"implant"  in  the  proposed  definition 
of  "critical  device"  should  be  defined. 

The  Commissioner  disagrees,  be- 
cause any  decision  to  determine 
whether  a  device  is  "critical"  wUl  not 
depend  entirely  on  its  being  an  im- 
plant. In  addition,  the  Commissioner 
has  proposed  a  definition  of  the  term 
"implant"  in  the  proposed  regulation 
on  device  classification  procedures 
published  in  the  Federal  Register  of 
September  13,  1977  (42  FR  46028). 

19.  Several  comments  said  the  pro- 
posed definition  of  "critical  device" 
should  reflect  the  fact  that  critical  de- 
vices may  replace  or  assist 
nonfunctioning  organs.  A  few  com- 
ments suggested  that  support  of  life 
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be  differentiated  from  sustenance  of 

life. 

The  Commissioner  rejects  the  com- 
ments because  devices  that  replace 
body  organs  should  be  treated  on  a 
case-by-case  basis  in  determing  wheth- 
er such  devices  are  life-sustaining  or 
life-supporting.  The  Commissioner  be- 
lieves that  if  a  device  fails  while  it  is  in 
use  by  or  on  any  person,  and  if  such 
failure  can  be  reasonably  expected  to 
result  in  death  or  a  clearly  diminished 
capacity  to  function  as  an  otherwise 
normal  hiunan  being,  then  that  device 
is  life-sustaining  or  life-supporting. 

20.  Several  comments  said  the  condi- 
tion of  the  patient  at  the  time  a  device 
is  used  should  be  a  factor  in  consider- 
ing whether  a  device  should  be  consid- 
ered as  a  "critical  device." 

The  Commissioner  rejects  the  com- 
ments because  the  diagnosis  of  the 
"condition  of  the  patient"  is  not  perti- 
nent to  determing  whether  a  device 
should  be  regarded  as  "critical"  for 
purposes  of  applying  the  GMP  regula- 
tion. The  state  of  health  of  the  pa- 
tient is  a  medical  judgment  or  diagno- 
sis made  by  physicians  and  health  pro- 
fessionals. The  criticality  of  a  device 
imder  this  regulation  depends  on  char- 
acteristics of  the  product,  i.e.,  that  the 
device  sustains  or  supports  life.  The 
suggestion  that  FDA  take  into  account 
the  condition  of  the  patient  in  defin- 
ing "critical  device"  is  impractical  and 
unworkable  because  use  of  this  addi- 
tional criterion  would  make  it  impossi- 
ble for  a  manufacturer  to  identify 
critical  devices. 

21.  Several  comments  proposed  that 
the  definition  of  "critical  device"  re- 
flect the  fact  that  user  error  accounts 
for  many  device-related  patient  inju- 
ries. 

The  Commissioner  agrees  with  these 
comments,  and  the  definition  in  the 
final  regulation  is  modified  to  recog- 
nize the  relevance  and  importance  of 
using  a  device  in  accordance  with 
instructions  provided  in  the  labeling. 

22.  One  comment  recommended  that 
dental  implants  be  included  in  the 
definition  of  "critical  device"  in  pro- 
posed §  820.3. 

The  Commissioner  disagrees  with 
the  conunent  because  dentaV  implants 
that  should  be  considered  "critical" 
would  be  adequately  covered  by  the 
term  "implant"  and  the  other  criteria 
contained  in  the  definition  of  "critical 
device." 

23.  One  conunent  said  the  "perma- 
nent injury"  referred  to  in  the  pro- 
posed definition  of  "critical  device" 
should  be  more  clearly  defined. 

The  Commissioner  is  substituting 
"significant  injury"  for  "permanent 
injury"  because  he  believes  "signifi- 
cant injury"  is  more  descriptive  of 
that  type  of  hazard  that  requires  the 
application  of  critical  device  GMP  con- 
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trols    to    provide    protection    to    the 
public. 

24.  Many  comments  objected  to  the 
proposed  definition  of  "critical  device" 
on  the  groimd  that  the  definition 
could  be  interpreted  to  allow  the  Com- 
missioner to  ignore  the  criteria  for  de- 
termining the  criticality  of  a  device 
and  arbitrarily  designate  certain  de- 
vices as  critical.  The  comments  sug- 
gested that  the  Commissioner  should 
be  subject  to  the  "definitional  limita- 
tions" or  criteria  contained  in  the  defi- 
nition in  designating  critical  devices. 

The  Commissioner  never  intended  to 
suggest  that  he  could  ignore  the  crite- 
ria and  arbitrarily  designate  any 
device  as  "critical."  Accordingly,  the 
Commissioner  is  amending  the  final 
regulation  to  clarify  this  point.  A  new 
sentence  describing  the  Commission- 
er's role  in  the  identification  of  critical 
devices  is  added  to  the  definition: 
"Critical  devices  will  be  identified  by 
the  Commissioner  after  consultation 
with  the  Device  Good  Manufacturing 
Practice  Advisory  Committee  author- 
ized under  section  520(f)  of  the  act, 
and  an  illustrative  list  of  critical  de- 
vices will  be  available  from  the  Bureau 
of  Medical  Devices,  Pood  and  Drug 
Administration." 

25.  Several  comments  said  the  defini- 
tion of  "critical  operation"  in  proposed 
§  820.3(g)  was  too  broad  because  it 
could  be  interpreted  to  mean  that  all 
manufacturing  operations  relating  to  a 
critical  device  were  critical  operations. 

The  Commissioner  agrees  that  the 
definition  should  be  clarified.  The 
Conunissioner  is  revising  the  defini- 
tion to  mean  any  operation  in  the 
manufacture  of  a  critical  device  which, 
if  improperly  performed,  can  be  rea- 
sonably expected  to  cause  the  failure 
of  a  critical  device  or  to  affect  its 
safety  or  effectiveness. 

26.  Many  comments  concerning  the 
definition  of  "finished  device"  in  pro- 
posed §  820.3(h)  (now  §820.3(j))  sug- 
gested that  the  phrase  "whether 
packaged  or  labeled  for  commercial 
distribution"  should  be  deleted  be- 
cause a  device  is  not  a  "finished 
device"  until  it  is  packaged  and 
labeled. 

The  Commissioner  disagrees  with 
the  comments  because  some  manufac- 
turers make  devices  that  are  packaged 
and/or  labeled  by  other  firms.  In 
these  instances  the  regulation  applies 
to  both  the  person  manufacturing  the 
device  and  the  person  repackaging  or 
relabeling  the  device. 

27.  Many  comments  objected  to  the 
definition  of  "manufacturer"  in  pro- 
posed §820.3(i)  (now  §820.3(k)),  which 
included  any  person  who  manufac- 
tures, fabricates,  assembles,  or  process- 
es a  device  in  "whole  or  in  part".  Com- 
ments said  this  provision  was  too 
broad,  particularly  in  the  instance  of 
suppliers  (vendors)  who  provide  gener- 


al-use components  to  manufacturers 
who  use  such  components  as  parts  of 
devices. 

The  Commissioner  agrees  with  the 
comments,  and  he  is  revising  the  regu- 
lation to  define  "manufacturer"  to 
mean  any  person,  including  any 
repacker  and/or  relabeler,  who  manu- 
facturers, fabricates,  assembles,  or 
processes  a  finished  device.  The  term 
does  not  include  any  person  who  only 
distributes  a  finished  device. 

28.  Several  comments  said  the  pro- 
posed definition  of  "manufacturer" 
should  be  modified  to  eliminate  the 
possibility  that  a  manufacturer  might 
be  held  responsible  for  devices  altered 
without  the  manufacturer's  knowl- 
edge. 

The  Commissioner  advises  that  the 
definition  was  not  intended  to  suggest 
that  Part  820  would  make  a  manufac- 
turer responsible  for  changes  in  de- 
vices by  others,  after  the  device  left 
the  manufacturer's  control.  However, 
he  believes  that  no  change  in  the  defi- 
nition of  "manufacturer"  is  necessary. 

29.  Several  comments  suggested  in- 
cluding definitions  of  the  following 
terms:  "audit,"  "controlled  label," 
"device  history  record," 
"documented,"  "inspection,"  "master 
device  record,"  "non-critical  compo- 
nent," "quality  assurance,"  "quality 
assurance  program,"  "quality  pro- 
gram," "quality  control,"  and  "quality 
control  manual." 

The  Commissioner  agrees  in  part 
and  has  determined  that  the  regula- 
tion can  be  more  easily  understood  if 
the  terms  "audit,"  "device  history 
record,"  "device  master  record,"  and 
"quality  assurance"  are  defined.  Ac- 
cordingly, the  final  regulation  is 
amended  to  include  definitions  of 
these  terms.  The  definitions  for  the 
terms  "audit"  and  "quality  assurance" 
have  been  adapted  from  the  "Working 
Draft  on  Quality  Systems  Terminol- 
ogy" (ref.  12).  The  Commissioner  has 
determined  that  the  other  suggested 
terms  do  not  require  a  definition  since 
the  meanings  provided  by  a  dictionary 
are  sufficient. 

The  Commissioner  notes  that  the 
term  "finished  device"  is  used  in 
§§820.1,  820.3,  and  820.5  to  clarify  the 
intent  of  the  regulation.  Wherever  the 
term  "device"  is  used  elsewhere  in 
Part  820,  it  should  be  understood  to 
mean  "finished  device." 

Organization  and  Personnel 

30.  Many  conunents  on  proposed 
§820.20  Organization  said  the  re- 
quirement that  the  quality  control 
unit  be  organizationally  independent 
of,  or  separate  from,  units  performing 
the  manufacturing  operations  was 
overly  restrictive  and  unduly  burden- 
some to  small  device  manufacturers. 
They  argued  that  small  manufacturers 
would  be  forced  to  hire  additional  per- 


sonnel because  it  is  common  practice 
in  a  small  company  for  the  same  indi- 
vidual to  perform  both  a  quality  assur- 
ance and  a  production  function.  Other 
comments  said  FDA  should  not  con- 
cern itself  with  the  organizational 
structure  of  a  company  because  the 
structure  has  nothing  to  do  with  good 
manufacturing  practices. 

The  Commissioner  is  revising  the  re- 
quirement that  a  manufacturer  have 
in  its  organization  a  quality  assurance 
unit  that  is  organizationally  independ- 
ent of.  or  separate  from,  units  per- 
forming    manufacturing     operations. 
The  regulation  now  requires  that  each 
manufacturer  prepare  and  implement 
quality  assurance  procedures  to  assure 
that     a     formally     established     and 
documented    quality    assurance    pro- 
,gram  is  performed.  After  reflecting  on 
the  concerns  raised  by  small  manufac- 
turers on  the  implications  of  organiza- 
tional requirements,  the  Commission- 
er has  determined  that  it  would  be 
unwise  at  this  time  to  mandate  that 
each   manufacturer   have   a  separate 
quality  assurance  unit.  In  making  this 
change,  the  Commissioner  recognizes 
that  effective  quality  assurance  proce- 
dures depend  more  on   the  commit- 
ment of  top  management  to  exercise 
leadership  in  plarming,  designing,  im- 
plementing, and  assessing  the  quality 
assurance  program  than  on  the  estab- 
lishment of  a  separate  quality  assur- 
ance unit.  Although  many  manufac- 
turers have  determined  that  an  objec- 
tive and  accountable  quality  assurance 
process  can  be  achieved  most  effective- 
ly   by    establishing    an    independent 
quality  assurance  unit,  the  Commis- 
sioner believes  the  desirable  objectiv- 
ity and  accountability  can  be  achieved 
without    dictating   organizational    re- 
quirements. PDA  is  more  interested  in 
the  adequacy  and  appropriateness  of 
the  quality   assurance  program  that 
each     manufacturer     has     developed 
than  in  the  organizational  structure  of 
the  company. 

Because  the  regulation  no  longer  re- 
quires each  manufacturer  to  have  in 
its  organization  a  quality  control  unit, 
the  Commissioner  finds  it  unnecessary 
to  define  the  term  "quality  control 
unit."  and-  he  has  deleted  the  defini- 
tion from  the  final  rule. 

The  Commissioner  has  also  amended 
the  regulation  to  provide  that,  where 
possible,  a  designated  individual(s)  not 
having  direct  responsibility  for  the 
performance  of  a  manufacturing  oper- 
ation shall  be  responsible  for  the  qual- 
ity assurance  program.  Although  pro- 
duction and  quality  assurance  person- 
nel share  a  common  goal  of  assuring 
that  high  quality  devices  are  pro- 
duced, their  interests  may  sometimes 
conflict  in  the  short  run  as  decisions 
are  made  that  win  affect  a  company's 
output.  The  Commissioner  has  used 
the  words  "where  possible"  in  this  re- 
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quirement  because  he  recognizes  that 
for  very  small  companies  (one  or  two 
employees)  it  would  be  impossible  for 
the  designated  quality  assurance  indi- 
vidual not  to  have  responsibility  for  a 
production  function. 

31.  Several  comments  said  individual 
employees  should  be  able  to  check  and 
verify  their  own  work.  They  argued 
that  if  such  checlcs  are  not  done  by 
the  employees  themselves,  a  produc- 
tion foreman  or  supervisor  should  per- 
form them,  because  these  individuals 
are  more  familiar  with  the  manufac- 
turing operations  than  is  an  independ- 
ent quality  control  person. 

The  Commissioner  never  intended 
that  production  personnel  should  not 
be  able  to  check  or  inspect  their  own 
work.  Checking  and  inspection  activi- 
ties are  highly  desirable  and  help  to 
assure  that  devices  are  fit  for  their  in- 
tended use.  But  adiierence  to  an  ade- 
quate quality  assurance  program  pro- 
vides a  further  check  to  assure  that 
material  and  production  specifications 
are  met.  In  an  effective  quality  assur- 
ance program,  the  checking  and  in- 
spection for  adherence  to  specifica- 
tions that  are  done  by  production  and 
quality  assurance  personnel  alike  com- 
plement one  another  and  provide 
greater  assurance  that  high  quality 
devices  are  produced. 

32.  Several  conunents  on  proposed 
§  820.20  suggested  that  the  term  "qual- 
ity control"  be  changed  to  "quality  as- 
surance" since  the  latter  term  is  more 
inclusive  and  familiar  in  industry. 

The  Commissioner  agrees  with  the 
suggestion,  and  §  820.20  is  changed  ac- 
cordingly. The  Commissioner  has 
changed  the  term  "quality  control"  to 
"quality  assurance"  wherever  the  term 
appears  in  the  final  regulation. 

33.  Several  comments  on  the  pro- 
posed responsibilities  of  the  quality 
control  unit  under  §  820.20(a)  said 
manufacturers  should  be  responsible 
only  for  those  devices  they  manufac- 
ture and  not  for  those  manufactured 
for  them  by  other  firms  under  con- 
tract. 

The  Conunissioner  disagrees  with 
the  comments  and  believes  a  manufac- 
turer should  have  adequate  control 
measures  designed  and  in  force  to 
assure  that  any  firm  manufacturing  a 
device  for  it  under  contract  complies 
with  the  GMP  regulation. 

34.  Several  comments  said  the  qual- 
ity control  unit  need  not  check  in- 
process  production  of  noncritical  de- 
vices because  it  has  the  authority  to 
reject  the  finished  device  if  that 
should  prove  necessary. 

The  Commissioner  disagrees  with 
these  comments  because  he  has  not 
mandated  any  in-process  checks 
during  the  production  of  noncritical 
devices.  It  is  the  manufacturer's  re- 
sponsibility under  §  820.5  to  determine 
whether  such  checks  are  necessary  for 
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the  production  of  noncritical  devices. 
Through  inspections,  FDA  will  review 
these  management  decisions  and  qual- 
ity assurance  procedures  and  commu- 
nicate to  the  firm  its  observations  on 
the  adequacy  of,  and  the  adherence  to, 
a  manufacturer's  procedure  for  in- 
process  checks. 

35.  Several  comments  said  the  qual- 
ity control  personnel  have  no  need  to 
review  production  records,  as  these 
records  have  no  bearing  on  the  quality 
of  the  device. 

The  Commissioner  disagrees.  An  ef- 
fective quality  assurance  program  re- 
quires a  careful  and  periodic  review  of 
all  elements  of  manufacturing  practice 
that  have  a  bearing  on  the  quality, 
safety,  and  effectiveness  of  a  device.  A 
careful  review  includes  the  verification 
and  evaluation  of  each  quality  factor 
that  affects  production  to  assure  that 
all  processing  and  performance  specifi- 
cations are  met.  A  review  of  produc- 
tion and  other  records  by  quality  as- 
surance personnel  is  fundamental  to 
the  implementation  and  maintenance 
of  an  effective  quality  assurance  pro 
gram.  The  review  of  production  rec- 
ords provides  management  with 
feedback  on  the  results  of  the  produc- 
tion activity  and  with  assurance  that 
production,  process,  and  performance 
specifications  are  being  met. 

36.  Several  comments  urged  that  the 
requirements  of  the  quality  control 
function,  as  stated  in  proposed 
§  820.20(a),  be  clarified. 

The  Commissioner  agrees,  and 
8  820.20(a)  is  revised  to  clarify  the  re- 
quirements of  the  quality  assurance 
program. 

37.  Many  comments  expressed  reser- 
vations   about    proposed    §  820.20(b), 
which  requires  audits  of  a  manufac- 
turer's   quality    assurance    program. 
These  comments  objected  to  any  pro- 
vision that  would  require  the  disclo- 
sure of  internal  audit  reports  to  FDA. 
It  was  stated  that  any  requirement 
which  would  result  in  disclosure  of  in- 
ternal audit  reports  would  lead  to  a 
weakening  of  the  audit  system  because 
firms  would  be  reluctant  to  be  candid 
when  expressing  in  writing  the  results 
of  their  internal  audits  if  this  informa- 
tion were  freely  available  to  FDA  and 
to  the  public  under  the  Freedom  of  In- 
formation Act.  It  was  further  argued 
that  concern  about  self-incrimination 
would   result   in   the   preparation   of 
"sanitized"  audit  reports.  A  few  com- 
ments suggested  that,  if  procedures 
for  internal  audits  are  required,  firms 
should  have  the  flexibility  to  provide 
PDA  with  complete  summaries  of  the 
outcome  of  an  audit  and  any  decision 
resulting  from  observations  imcovered 
during  the  audit.  It  was  fiu1;her  stated 
that  a  summary  should  be  sufficient 
to  enable  FDA  to  determine  whether 
audits  have  been  performed  and  to 
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verify    that    appropriate    action    was 
taken  by  management. 

The    Commissioner    believes    that 
planned  and  periodic  audits  of  quality 
assurance  should  be  undertaken  be- 
cause  the   maintenance    of   a   useful 
quality    assurance    program    requires 
that  the  program  be  subjected  to  peri- 
odic review.  In  addition,  the  proper 
implementation  of  an  audit  system  for 
quality  assurance  can  result  in  cost- 
savings  to  the  manufacturer  if  prob- 
lem areas  are  identified  and  corrected. 
The  Commissioner  shares  the  con- 
cerns of  the  comments  and  the  Device 
GMP  Advisory  Committee  that  gener- 
al FDA  access  to  audit  reports  would 
tend  to  weaken  the  audit  system.  He 
believes  that  auditing  of  quality  assur- 
ance programs  is  important,  and  he 
recognizes    the    need    to    maintain    a 
degree  of  confidentiality  if  audits  are 
to  be  complete  and  candid.  Therefore, 
the   Commissioner   has   decided   that 
FDA  must  require  each  manufacturer 
to  conduct  periodic  audits  of  its  qual- 
ity assurance  program  and  to  prepare 
audit  reports.  The  Commissioner  has 
also  concluded  that  FDA  must  rou- 
tinely inspect  and  copy  manufactur- 
ers' internal  audit  procedures.  Howev- 
er,   as    a    matter    of    administrative 
policy,  FDA  will  not  request  inspec- 
tions and  copying  of  the  reports  of 
audits  of  a  manufacturer's  quality  as- 
surance program  when  PDA  conducts 
routine  surveillance  of  a  manufactur- 
er's  compliance   with   device   GMP's. 
When  FDA  needs  to  determine  wheth- 
er a  manufacturer  is  conducting  audits 
in  accordance  with  the  regulation,  a 
designated    FDA    employee    may    re- 
quest a  responsible  official  of  the  man- 
ufacturer to  certify  in  writing  that  the 
manufacturer     has     complied     with 
§  820.20(b).  Upon  receiving  such  a  re- 
quest,   the    official    is    required    to 
submit,  or  to  have  another  responsible 
official  of  the  manufacturer  submit, 
the    certification    of    compliance.    A 
person  who  submits  a  false  certifica- 
tion is  liable  to  prosecution  under  18 
U.S.C.  1001  and  21  U.S.C.  331(q)(2). 

The  one  exception  to  FDA's  policy 
of  not  seeking  access  to  reports  of 
audits  of  quality  assurance  programs 
is  that  FDA  may  seek  production  of 
these  reports  in  litigation  under  appli- 
cable procedural  rules,  as  for  other 
otherwise  confidential  documents. 

It  should  be  stressed  that  FDA's 
policy  of  not  generally  seeking  access 
to  audit  reports  applies  only  to  reports 
of  periodic  audits  (as  defined  in 
§  820.3(b))  of  a  manufacturer's  quality 
assurance  program,  not  to  any  records 
concerning  particular  devices  or  any 
other  records  concerning  quality  as- 
surance or  production.  Records  re- 
quired under  other  sections  of  part 
820,  e.g.,  §§820.161  on  finished  device 
inspection,  820.162  on  failure  investi- 
gation, and  820.198  on  complaint  files. 
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are  subject  to  routine  FDA  inspection 
and  are  not  governed  by  the  policy  in 
§  820.20(b)  concerning  FDA  access  to 
audit  reports. 

38.  Many  comments  on  proposed 
§820.25  Personnel  said  the  require- 
ment that  personnel  have  adequate 
educational  background,  training,  and 
experience  was  too  restrictive  and  that 
the  phrase  "qualifications  and  experi- 
ence" was  sufficient. 

The  Commissioner  disagrees  with 
these  comments  because  the  stated  re- 
quirements are  not  too  restrictive.  The 
requirement  of  "sufficient  personnel 
with  the  necessary  education,  back- 
ground, training,  and  experience  to 
assure  that  aU  manufacturing  oper- 
ations are  correctly  performed"  is  a 
flexible  one.  In  the  Commissioner's 
opinion  the  suggested  term  "qualifica- 
tions" would  include  education,  back- 
ground, and  training. 

39.  Many  comments  said  training 
programs  in  proposed  §  820.25(a)  need 
not  be  documented  and  such  documen- 
tation would  create  unnecessary 
paperwork  and  expense  without 
achieving  any  significant  benefit. 

The  Cormnissioner  disagrees  with 
the  comments,  but  §  820.25(a)  is  re- 
vised in  the  final  regulation  to  require 
that  all  personnel  have  the  necessary 
training  to  perform  their  assigned  re- 
sponsibilities, but  only  to  require 
documented  training  programs  where 
such  programs  are  necessary  to  assure 
that  personnel  have  a  thorough  under- 
standing of  their  jobs.  He  believes  it  is 
essential  that  the  manufacturer  for- 
mally recognize  any  training  required 
for  the  performance  of  specific  work 
by  its  employees.  Where  no  training 
programs  are  necessary,  the  manufac- 
turer is  not  required  to  implement  an 
unnecessary  program. 

40.  Many  comments  objected  to  the 
requirement  in  proposed  §  820.25(a) 
that  a  documented  training  program 
be  in  effect  for  quality  control  person- 
nel regarding  defects  and  errors  likely 
to  be  encountered  in  their  individual 
control  functions. 

The  Commissioner  agrees  with  these 
comments,  and  §  820.25(a)  is  revised  in 
the  final  regulation  to  eliminate  the 
need  for  a  documented  training  pro- 
gram on  defects  and  errors  for  quality 
assurance  personnel.  However,  he  is 
revising  and  expanding  this  section  to 
require  manufacturers  to  strive  for 
"defect  awareness"  by  all  employees. 
The  final  regulation  requires  that  all 
employees  be  made  aware  of  device  de- 
fects that  may  occur  from  the  improp- 
er performance  of  their  specific  jobs. 
Quality  assurance  personnel  shall  be 
made  aware  of  defects  and  errors 
likely  to  be  encountered  as  part  of 
their  individual  quality  assurance 
function. 

41.  Many  comments  said  on-the-job 
training  was  more   effective  than   a 


documented  training  program  and 
best  served  to  provide  the  necessary 
experience  required  by  the  regulation. 
The  Commissioner  recognizes  the 
value  and  desirability  of  on-the-job 
training  programs  and  advises  that 
§  820.25(a)  in  the  final  regulation 
allows  for  such  training. 

42.  Several  comments  concerning  the 
personnel  health  and  cleanliness  re- 
quirements in  proposed  §  820.25(b) 
said  this  provision  should  apply  to 
sterUe  device  manufacturers  only. 

The  Commissioner  disagrees  with 
the  comments  because  devices  other 
than  sterile  devices,  e.g.,  diagnostic 
products,  may  be  adversely  affected  by 
poor  personnel  health  and  cleanliness 
practices.  However,  he  points  out  that 
the  requirement  applies  only  to  the 
extent  that  the  cleanliness,  health, 
and  attire  of  personnel  in  contact  with 
the  device  or  its  environment  may 
affect  the  device. 

43.  Several  comments  said  proposed 
§  820.25(b).  concerning  personnel 
health  and  cleanliness,  was  under  the 
purview  of  the  Occupational  Safety 
and  Health  Administration,  not  FDA. 

The  Commissioner  disagrees  with 
the  comment  and  has  determined  that 
the  Occupational  Safety  and  Health 
Act  (OSHA)  regulations  do  not  include 
all  of  the  personnel  health  and 
cleanliness  requirements  needed  in 
this  regulation,  which  aims  at  protect- 
ing device  users  from  defective  devices 
rather  than  protecting  manufacturing 
employees  from  job-related  hazards. 
Although  there  are  some  areas  of 
common  interest,  the  Commissioner 
believes  that  this  regulation  does  not 
conflict  with  OSHA  regulations. 

Buildings 

44.  Many  comments  objected  to  the 
use  of  the  word  "prevent"  in  proposed 
§820.40  Buildings  in  the  provision 
that  facilities  provide  adequate  space 
to  prevent  mixups.  and  in  other  parts 
of  the  proposal.  The  comments  agreed 
that  "prevent"  is  an  absolute  and  con- 
notes an  unattainable  goal.  The  com- 
ments suggested  that  the  term  "pre- 
vent" be  changed  to  "designed  to  pre- 
vent." 

The  Commissioner  agrees  with  the 
suggestion,  and  the  final  regulation  is 
changed  accordingly. 

45.  Several  comments  objected  to 
the  requirement  in  proposed  §820.40 
that  buildings  in  which  manufactur- 
ing, assembling,  packaging,  packing, 
holding,  testing,  and  labeling  oper- 
ations are  conducted  shall  be  of  suit- 
able design  and  contain  sufficient 
space  to  facilitate  adequate  cleaning, 
maintenance,  and  other  necessary  op- 
erations. It  was  argued  that  these  re- 
quirements should  apply  only  when 
the  device  itself  may  be  affected  if  a 
building  were  improperly  designed  or 


too  crowded.  The  comments  also  said 
the  requirement  was  too  specific. 

The  Commissioner  rejects  the  com- 
ments because  the  failure  to  have  a 
suitably  designed  building  with  ample 
space  for  necessary  operations  may 
affect  the  safety  and  effectivness  of 
virtually  any  device.  The  requirements 
that  buildings  be  of  suitable  design 
and  that  buildings  and  facilities  con- 
tain sufficient  space  to  facilitate  nec- 
essary operations  and  orderly  han- 
dling of  manufacturing  operations 
provide  manufacturers  with  flexibility 
and  permit  them  to  take  into  account 
the  differences  among  various  kinds  of 
devices. 

46.  Several  comments  objected  to 
the  proposed  requirement  in  §820.46 
that  periodic  verification  of  environ- 
mental controls  be  performed  and 
documented.  Comments  suggested 
that  verification  implies  documenta- 
tion and  that  use  of  the  word 
"documented"  was  redundant. 

The  Commissioner  disagrees  with 
the  comments  because  verification  can 
occur  without  documentation.  There- 
fore, he  believes  it  is  necessary  that 
any  verification  of  environmental  con- 
trols be  documented  and  available  for 
review. 

47.  Several  comments  suggested  that 
verification  of  environmental  control 
for  noncritical  device  manufacturers, 
as  proposed  in  §820.46.  was  unneces- 
sary. The  comments  further  suggested 
that  the  requirements  for  the  control 
of  environmental  conditions  are  too 
specific  and  that  environmental  condi- 
tions should  be  controlled  only  when 
they  eould  affect  the  device. 

The  Commissioner  rejects  these 
comments.  The  proposed  requirement 
already  stated  that  environmental 
conditions  shaU  be  controlled  when 
necessary,  thereby  allowing  flexibility 
with  respect  to  whether  environmen- 
tal conditions  are  to  be  controlled  and, 
if  so,  the  type  of  control  applied.  The 
Commissioner  is  clarifying  §820.46  to 
provide  that  environmental  conditions 
at  the  manufacturing  site  shall  be  con- 
trolled when  such  conditions  could 
have  an  adverse  effect  on  a  device's 
fitness  for  use. 

48.  Several  comments  recommended 
that  the  requirement  in  proposed 
§820.56  that  cleaning  and  sanitation 
procedures  be  adequate  to  meet  proc- 
ess requirements  apply  only  when  nec- 
essary. 

The  Commissioner  rejects  the  com- 
ments because  adequate  cleaning  and 
sanitation  procedures  to  meet  process 
requirements  are  basic- requirements 
of  good  manufacturing  practice  and 
are  necessary  to  assure  the  safety  and 
effectiveness  of  devices. 

49.  Several  comments  objected  to 
the  inclusion  of  proposed  §  820.56(a) 
concerning  personnel  sanitation  re- 
quirements. The  comments  contended 
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that  the  need  for  personnel  sanitation 
is  obvious  and  is  often  assvired  by 
State  and  local  laws. 

The  Commissioner  disagrees  with 
the  comments.  He  does  not  believe 
that  the  need  for  personnel  sanitation 
is  universally  imderstood.  Moreover, 
no  evidence  was  provided  to  establish 
that  State  and  local  laws  generally  re- 
quire that  adequate  sanitation  facili- 
ties be  present  in  device  establish- 
ments. 

50.  Several  comments  objected  to 
the  requirement  in  proposed 
§  820.56(b)  that  there  be  written  proce- 
dures to  prevent  contamination  and 
otherwise  control  vermin,  pests,  and 
insects. 

The  Commissioner  rejects  the  com- 
ments because  it  is  of  utmost  impor- 
tance that  devices  be  manufactured 
under  clean,  sanitary,  and  pest-free 
conditions. 

51.  Several  comments  suggested  that 
requirements  in  proposed  §  820.56(b) 
of  procedures  to  control  vermin,  pests, 
and  insects,  and  to  provide  safeguards 
to  prevent  contamination  by 
rodenticides,  insecticides,  fungicides, 
fumigants,  and  hazardous  substances 
should  apply  only  where  appropriate. 
Some  of  these  comments  said  the  doc- 
umentation of  procedures  to  control 
vermin,  pests,  and  insects  was  unneces- 
sary. 

The  Commissioner  disagrees  with 
these  comments.  He  believes  that 
documented  procedures  to  control 
vermin,  pests,  insects,  and  chemical 
contaminants  are  necessary  and  ap- 
propriate for  any  device  manufacturer. 

52.  One  comment  recommended  de- 
letion of  the  requirement  concerning 
sewage  and  refuse  disposal  on  the 
ground  that  this  provision  was  ade- 
quately covered  by  local  laws. 

The  Commissioner  rejects  the  com- 
ment because  not  all  local  laws  ade- 
quately address  sewage  and  refuse  dis- 
posal In  device  establishments. 

53.  Many  comments  suggested  that 
the  requirement  for  written  proce- 
dures and  schedules  in  proposed 
§  820.56(e)  be  prefaced  by  "when  nec- 
essary" because  not  aU  cleaning  proce- 
dures require  written  procedures  and 
schedules. 

The  Commissioner  disagrees  because 
written  procedures  and  schedules  are 
generally  necessary  to  assure  that 
cleaning  and  sanitation  procedures  are 
In  place.  The  Commissioner  notes  that 
the  requirements  of  proposed 
§  820.56(e)  have  been  incorporated  into 
the  introductory  paragraph  of  §  820.56 
on  cleaning  and  sanitation. 

Equipment 

54.  Several  comments  suggested  de- 
letion of  the  sentence  in  the  introduc- 
tory text  of  proposed  §820.60,  which 
reads:  "All  manufacturing  materials  or 
other    substances     used    with    such 
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equipment  or  which  may  come  in  con- 
tact with  the  device  shall  not  adverse- 
ly affect  the  device,"  since  paragraph 
(d)  of  the  same  section  makes  It  redun- 
dant. 

The  Commissioner  agrees  with  the 
comments,  and  the  sentence  is  deleted 
from  the  final  regulation. 

55.  One  comment  regarding  the  re- 
quirements in  proposed  §820.60.  that 
equipment  be  designed  to  facilitate 
maintenance,  adjustment,  and  clean- 
ing, noted  that  manufacturers  have  no 
direct  control  over  the  design  and 
specifications  of  the  equipment  they 
buy.  - 

The  Commissioner  disagrees  with 
the  comment  because  equipment 
design  and  specifications  can  be  de- 
tailed in  a  purchase  agreement  where 
necessary.  In  other  cases,  the  manu- 
facturer can  exercise  control  over  the 
suitability  and  acceptability  of  any 
equipment  the  manufacturer  intends 
to  buy. 

56.  Several  comments  argued  that 
the  requirement  in  proposed 
§  820.60(a)  that  schedxUes  be  visibly 
posted  on  or  near  each  piece  of  equip- 
ment was  impractical  for  many  pieces 
of  equipment  and  did  not  serve  as  an 
effective  control  fimction. 

The  Commissioner  agrees  that  post- 
ing schedules  is  not  always  practical, 
but  emphasizes  that  §  820.60(a)  pro- 
vides flexibility  in  that  schedules  need 
not  be  posted  on  equipment  if  they  are 
readily  available  to  personnel  perform- 
ing maintenance  activities. 

57.  One  comment  argued  that  clean- 
ing and/or  adjustment  may  be  neces- 
sary many  times  during  the  day  for 
certain  equipment  and  is  routinely 
performed  by  operators  as  part  of 
their  jobs.  Documenting  these  activi- 
ties as  required  in  proposed  §  820.60(a) 
would  add  to  costs  without  providing 
any  benefits. 

The  Commissioner  disagrees  with 
the  cormnent  because  he  beUeves  it  is 
Important  that  cleaning  and  adjust- 
ment be  docimiented  to  insure  that 
the  equipment  is  operating  properly 
and  within  stated  tolerances.  However, 
the  regulation  provides  flexibility  by 
allowing  the  manufacturer  to  deter- 
mine how  the  documentation  require- 
ment should  be  applied  to  a  piece  of 
equipment  that  Is  cleaned  or  adjusted 
many  times  during  a  day.  Proposed 
§  820.60(a)  is  rewritten  to  clarify  its 
intent. 

58.  Many  comments  argued  that  in- 
spections of  regularly  scheduled  main- 
tenance of  all  equipment  as  required 
in  proposed  §  820.60(b)  is  unnecessary. 
It  was  suggested  that  the  phrase 
"where  applicable"  preface  the  re- 
quirement. 

Although  the  Commissioner  has  not 
adopted  the  specific  suggestion  In 
these  comments,  he  has  revised  the 
final  regulation  to  clarify  that  periodic 
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documented  inspections  are  required 
only  for  equipment  subject  to  applica- 
ble maintenance  schedules. 

59.  Several  comments  objected  to 
the  requirement  in  proposed 
§820.60(0  that  any  inherent  limita- 
tions or  allowable  tolerances  be 
posted.  Comments  argued  that  this 
posting  may  be  impractical  since  this 
information  is  a  fimction  of  material, 
operation,  tool  size,  speed,  feed,  and 
other  factors.  Comments  suggested 
that  this  information  on  inherent  limi- 
tations and  allowable  tolerances  be  al- 
lowed to  be  readily  available  rather 
than  visibly  posted. 

The  Commissioner  accepts  the  com- 
ments, and  the  regulation  is  changed 
to  allow  any  inherent  limitations  or  al- 
lowable tolerances  to  be  visibly  posted 
on  or  near  equipment  requiring  peri- 
odic adjustment,  or  to  be  readily  avail- 
able to  personnel  performing  that 
function. 

60.  Many  comments  suggested  that 
the  requirement  in  proposed 
§  820.60(d),  for  documenting  the  use 
and  removal  of  manufacturing  materi- 
als, be  limited  to  critical  devices  and 
critical  components  because  such  doc- 
umentation is  unnecessary  for 
noncritical  devices. 

The  Commissioner  rejects  the  com- 
ments because  some  manufacturing 
materials  left  on  a  device,  such  as 
cleaning  agents  and  lubricating  oils, 
may  adversely  affect  performance  of  a 
finished  device  regardless  of  whether 
the  device  is  critical  or  noncritical. 
However,  the  final  regulation  only  re- 
quires documentation  of  the  removal, 
and  not  the  use,  of  a  manufacturing 
material. 

61.  Several  comments  noted  that  for 
many  manufacturing  materials  it 
would  be  impractical  to  limit  such  ma- 
terials to  a  specified  amount  as  re- 
quired in  the  proposal. 

The  Commissioner  rejects  the  com- 
ments and  points  out  that  the  manu- 
facturer has  flexibility  in  specifying 
levels  of  materials  allowed  on  the 
device,  provided  the  safety  and  effec- 
tiveness of  the  device  are  not  compro- 
mised. The  requirement  directs  the 
manufacturer  to  develop  and  follow 
his  own  procedures  for  limiting 
amounts  of  manufacturing  materials. 
The  Commissioner  has  revised  this 
section  to  require  that  the  procedures 
for  the  removal  of  manufacturing  ma- 
terials be  in  writing  to  assure  that 
proper  attention  is  directed  to  this  ac- 
tivity. 

62.  Many  comments  said  proposed 
§  820.61  Measurement  equipment; 
§  820.62  Critical  devices,  measurement 
equipment;  and  §820.68  Equipment 
calibration  were  redundant  and  result- 
ed in  needless  duplication.  It  was  sug- 
gested that  these  proposed  sections  be 
consolidated  to  eliminate  inconsistent 
terminology  and  duplication. 
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The  Commissioner  agrees  with  the 
comments  and  the  requirements  of 
these  proposed  sections  are  consolidat- 
ed into  §820.61  Measurement  equip- 
ment There  are  no  specific  require- 
ments for  critical  device  measuring 
equipment  iA  the  final  regulation  be- 
cause the  Commissioner  believes  that 
an  measurement  equipment  should  be 
properly  calibrated  and  maintained, 
regardless  of  the  type  of  device  being 
manufactvu-ed. 

63.  Several  comments  said 
documented  periodic  inspection  as  re- 
quired in  proposed  §  820.61  should  not 
be  required  for  aU  measurement  equip- 
ment. Concern  was  also  expressed 
about  the  frequency  with  which  such 
equipment  should  be  inspected. 

The  Commissioner  disagrees  with 
the  comments.  However,  this  section  is 
revised  in  the  final  regulations  so  that 
the  manufacturer  shall  have  proce- 
dxires  that  describe  when  measure- 
ment equipment  is  to  be  routinely  cali- 
brated, inspected,  and  checked.  The 
calibration,  inspection,  and  checking 
activities  should  be  carried  out  as 
often  as  necessary  to  assure  that  the 
equipment  is  performing  properly,  and 
these  activities  are  required  to  be 
doctimented. 

64.  Several  comments  said  it  is  not 
always  possible  to  attach  a  calibration 
record  to  each  piece  of  measuring 
equipment  as  required  in  proposed 
§  820.68(b). 

The  Commissioner  agrees  and  has 
amended  the  final  regulation  in 
§  820.61(c)  to  require  that  the  neces- 
sary calibration  records  be  displayed 
or  readily  available  for  each  piece  of 
equipment  requiring  calibration. 

65.  Several  comments  objected  to 
proposed  §  820.68(e),  which  required  a 
designated  individual  to  maintain  a 
separate  record  showing  calibration 
dates,  methods,  data,  and  by  whom 
calibrated.  It  was  suggested  that  this 
requirement  is  uiuiecessary  since  the 
individual  actually  performing  the 
calibration  is  already  required  to  docu- 
ment this  activity. 

The  Commissioner  agrees,  and 
§  820.61(c)  of  the  final  regulation  is  re- 
vised to  eliminate  the  need  to  main- 
tain duplicative  records  of  calibration. 

66.  Several  comments  stated  that  it 
is  not  always  practical  to  trace  a  cali- 
bration standard  to  the  national 
standards  at  the  National  Bureau  of 
Standards  (NBS),  as  required  in  pro- 
posed §820.62.  One  comment  suggest- 
ed that  the  calibration  of  measuring 
equipment  used  in  testing  shipping 
cartons  does  not  have  to  be  traceable 
to  any  national  standard. 

The  Commissioner  agrees  and  is 
changing  the  final  reg\ilation  in 
§  820.61(b)  to  provide  that  calibration 
standards  shall  be  trsujeable  to  the  na- 
tional standards  at  NBS  only  where 
practical.   The  Commissioner  is   also 


amending  the  requirement  to  apply  to 
noncritical  as  well  as  critical  devices 
because  he  believes  measurement 
equipment  used  to  produce  noncritical 
devices  should  also  be  carefully  cali- 
brated, where  practical,  with  national 
standards  to  assure  accuracy  of  any 
measurement  operation. 

Control  of  Components 

67.  Several  comments  suggested  that 
the  requirement  in  proposed 
§  820.80(a)  for  acceptance  of  compo- 
nents be  limited  to  components  requir- 
ing testing. 

The  Commissioner  disagrees  with 
the  comments  because  appropriate 
procedures  should  be  implemented  to 
assure  that  all  components  are  exam- 
ined prior  to  acceptance.  In  some 
cases,  the  examination  of  components 
may  be  visual  to  verify  that  what  was 
ordered  has  actually  been  received. 
For  other  components,  detailed  testing 
may  be  necessary. 

68.  Many  comments  objected  to  the 
requirement  in  proposed  §  820.80(a) 
that  only  a  designated  individual  could 
accept  or  reject  components  and  said 
this  implied  that  only  one  named  indi- 
vidual could  perform  this  function. 

The  Commissioner  notes  that  he 
never  intended  that  the  term  "desig- 
nated individual"  limit  a  task  or  oper- 
ation to  only  one  named  individual.  A 
firm  may  designate  more  than  one  in- 
dividual to  perform  this  function.  This 
is  true  wherever  the  term  "designated 
individual(s)"  is  used  in  the  regulation. 

The  purpose  of  any  requirement 
that  a  firm  designate  one  or  more  indi- 
viduals to  perform  a  function  is  to 
insure  accountability  for  that  func- 
tion. 

69.  Many  comments  noted  that 
visual  examination  of  each  shipping 
container,  as  required  in  proposed 
§  820.80(a),  is  not  feasible  and  suggest- 
ed revising  the  statement  to  require 
inspections  of  each  shipment. 

The  Commissioner  rejects  the  sug- 
gestion because  there  is  no  indication 
that  such  visual  observation  would 
impose  an  undue  burden  on  the  manu- 
facturer. If  a  large  number  of  shipping 
containers  are  combined  in  pallet 
form,  it  tnay  be  sufficient  to  examine 
visually  the  outside  containers  as  rep- 
resentative of  the  entire  pallet  and 
then  undertake  visual  examination  of 
individual  shipping  containers  when 
the  pallet  is  separated. 

70.  One  comment  said  proposed 
§  820.80(a)  should  not  require  incom- 
ing testing  and  acceptance  of  standard 
electronic  components. 

The  Commissioner  believes  that 
components  should  be  inspected,  sam- 
pled, and  tested  for  conformance  to 
specifications  wherever  deviations 
from  component  specifications  could 
result  in  a  device  being  unfit  for  its  in- 


tended    use.     This     requirement     is 
rewritten  to  clarify  Its  intent. 

71.  Many  comments  suggested  clari- 
fication of  the  requirement  in  pro- 
posed §  820.80(b)  for  records  "of  all  ob- 
solete and  rejected  components."  One 
comment  suggested  that  a  require- 
ment of  records  "of  the  disposition  of 
obsolete  or  rejected  components" 
would  state  more  clearly  the  intent  of 
this  provision. 

The  Commissioner  agrees,  and 
§  820.80(b)  is  revised  accordingly. 

72.  Several  comments  suggested  that 
the  stock  rotation  requirement  in  pro- 
posed §  820.80(b)  apply  only  where 
needed  because  some  products  do  not 
require  rotation. 

The  Commissioner  agrees  with  the 
comments,  and  the  paragraph  is 
rewritten  to  clarify  his  intention  that 
those  components  whose  fitness  for 
use  or  quality  deteriorates  over  time 
shall  be  stored  in  a  manner  to  facili- 
tate proper  stock  rotation. 

73.  Several  comments  objected  that 
the  word  "obsolete"  is  inappropriate 
in  proposed  §  820.80(b)  because  obso- 
lete components  are  often  retained  as 
spare  parts. 

The  Commissioner  rejects  the  sug- 
gestion because  he  believes  that  com- 
ponents used  as  spare  parts  are  not 
really  obsolete,  as  these  components 
will  be  used  to  repair  or  recondition 
certain  devices.  The  manufacturer 
should  maintain  a  record  of  the  dispo- 
sition of  all  obsolete  or  rejected  com- 
ponents, including  those  that  are  dis- 
carded, but  not  those  used  as  spare 
parts.  This  paragraph  is  revised  to 
clarify  the  intent  of  the  requirement. 

74.  Many  comments  objected  to  the 
requirement  in  proposed  §  820.81(a) 
that  an  individual  be  designated  to 
maintain  rejection  percentages  for  all 
critical  components  and  said  the  avail- 
ability of  raw  data  on  rejection  records 
for  critical  components  was  sufficient. 

The  Commissioner  agrees  with  the 
comments,  and  the  requirement  for  a 
designated  individual  to  maintain  re- 
jection percentages  for  critical  compo- 
nents is  deleted  from  §  820.81(a).  Addi- 
tionally, the  final  regulation  clarifies 
that  aU  lots  of  critical  components 
shall  be  representatively  sampled  for 
testing  and  examination.  The  Commis- 
sioner believes  this  requirement  is  nec- 
essary to  assure  that  critical  compo- 
nents are  fit  for  their  intended  use. 

75.  Several  comments  argued  that 
the  requirement  in  proposed 
§  820.81(a)  that  a  control  number  be 
used  to  identify  critical  components 
upon  receipt  was  ujinecessary. 

The  Commissioner  disagrees  with 
the  comments  and  believes  it  is  essen- 
tial that  stringent  controls  be  exer- 
cised over  the  receipt  and  identifica- 
tion of  critical  components. 

76.  Several  comments  noted  that  the 
reserve-sampling  requirement  in  pro- 
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posed  §  820.81(a)  is  not  necessary  for 
some  critical  components. 

The  Commissioner  agrees  with  the 
comments,  but  does  not  believe  the 
regulation  should  be  changed  because 
§  820.81(a)  does  not  impose  a  general 
reserve-sampling  requirement.  For  cer- 
tain critical  components,  such  as  the 
power  source  of  a  cardiac  pacemaker,  a 
manufacturer  should  maintain  a  re- 
serve sample  of  the  component  be- 
cause experience  has  shown  that,  in  a 
small  number  of  instances,  the  compo- 
nent may  prematurely  fail  during  its 
expected  life.  The  maintenance  of  a 
reserve  sample  provides  the  manufac- 
turer with  a  factual  basis  for  deter- 
mining the  actual,  as  opposed  to  the 
expected,  life  of  the  critical  compo- 
nent and  allows  for  the  identification 
of  troublesome  areas  so  that  corrective 
action  may  be  undertaken.  In  develop- 
ing procedures  to  implement 
§  820.81(a)  each  manufacturer  has 
some  flexibility  to  determine  the 
quantity  needed  for  analysis  and  re- 
serve, thus  reducing  the  burden  on 
manufacturers.  If  a  manufacturer  has 
good  reasons  to  believe  that  it  is  not 
necessary  to  maintain  a  reserve  sample 
of  a  critical  component,  then  the  man- 
ufacturer need  not  do  so.  However,  the 
manufacturer  should  be  prepared  to 
explain  these  reasons  to  FDA. 

77.  Several  comments  on  proposed 
§  820.81(a)  suggested  that  the  wording 
of  the  proposed  requirement  concern- 
ing identification  of  critical  compo- 
nents could,  be  interpreted  to  mean 
that  each  critical  component  must  be 
identified  with  control  numbers  upon 
receipt. 

The  Commissioner  points  out  that 
§  820.81(a)  requires  only  that  each  lot 
of  critical  components  be  identified 
with  a  control  nimiber(s)  upon  receipt. 

78.  One  comment  said  the  require- 
ment in  proposed  §  820.81(b)  should 
not  require  that  a  component  supplier 
agreement  take  the  form  of  a  separate 
document.  Several  comments  noted 
that  the  component  supplier  agree- 
ment is  often  spelled  out  in  the  pur- 
chase order  specifications. 

The  Commissioner  notes  that  the 
proposed  regulations  did  not  specify 
that  the  written  agreement  must  be 
contained  in  a  separate  document  and 
agrees  that  such  agreement  could  be 
contained  in  a  purchase  order.  There- 
fore, he  believes  that  no  change  in  the 
regulation  is  necessary. 

79.  Many  comments  objected  to  the 
requirement  of  a  component  supplier 
agreement  proposed  in  §  820.81(b)  be- 
cause it  is  not  always  possible  to 
obtain  such  an  agreement,  particularly 
in  the  instance  of  component  suppliers 
who  furnish  standand  "off-the-shelf" 
components. 

The  Commissioner  agrees  with  the 
comments  and  is  revising  the  regula- 
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tion  to  require  such  an  agreement  only 
where  possible. 

Production  and  Process  Controls 

80.  One  comment  suggested  that 
manufacturing  specifications  and 
process  requirements  in  proposed 
§  820.100  should  not  apply  to  all  manu- 
facturing operations. 

The  Commissioner  disagrees  with 
the  comment  and  notes  that  §820.5 
states  that  the  quality  assurance  pro- 
gram shall  be  appropriate  to  the  spe- 
cific device  manufactured.  This  flexi- 
ble approach  enables  manufacturer  to 
exercise  judgment  in  determining 
which  specifications  and/or  processing 
procedures  for  a  particular  device  need 
to  be  established,  implemented,  and 
controlled.  The  Commissioner  is  revis- 
ing the  final  rule  for  clarity. 

81.  One  comment  on  proposed 
§  820.100(a)(1)  said  these  controls 
should  also  apply  to  device  labeling. 

The  Commissioner  agrees  but  notes 
that  subpart  G  of  the  final  regulation 
requires  adequate  controls  for  label- 
ing. 

82.  Several  comments  suggested 
modification  of  proposed 
§  820.100(a)(2),  which  would  require 
that  specification  changes,  including 
changes  made  concerning  devices  al- 
ready distributed,  shall  be  subject  to 
controls  as  great  as  or  greater  than 
those  applied  to  the  original  design 
before  the  changes.  The  comments 
suggested  that  this  requirement  apply 
only  to  specification  changes  affecting 
device  safety  or  effectiveness. 

The  Commissioner  rejects  the  sug- 
gestion because  most  specification 
changes  could  directly  or  indirectly 
affect  device  safety  and  effectiveness. 
This  requirement  is  revised  in  the 
final  regulation  to  clarify  the  intent. 
The  requirement  now  states  that  spec- 
ification changes  shall  be  subject  to 
controls  as  stringent  as  those  applied 
to  the  original  design  specifications  of 
the  device.  Such  changes  shall  be  ap- 
proved and  documented  by  a  designat- 
ed individual(s)  and  shall  include  the 
approval  date  and  the  date  the  change 
becomes  effective. 

83.  Several  comments  suggested  that 
the  requirement  in  proposed 
§  820.100(a)(2)  to  document  all  specifi- 
cation changes  and  implementation 
dates  for  such  changes  is  too  broad 
and  would  be  imnecessarily  burden- 
some to  the  manufacturer. 

The  Commissioner  disagrees  with 
these  comments  because  he  believes  it 
is  important  to  document  the  relation- 
ship between  the  date  a  specification 
change  is  approved  and  the  date  a 
specification  change  is  implemented. 
The  Commissioner  is  aware  of  device 
recalls  that  were  caused  by  the  failure 
of  manufacturers  to  document 
changes  made  in  production  specifica- 
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tions.  The  Commissioner  is  revising 
§  820.100(b)(1)  to  clarify  the  intent. 

84.  Several  comments  objected  to 
proposed  §  820.100(b)(2),  which  re- 
quires that  there  be  a  formal  approval 
procediire  for  any  change  in  the  man- 
ufacturing-process of  a  device.  These 
comments  objected  to  the  requirement 
on  the  ground  that  it  is  imnecessary. 
Many  comments  recommended  that 
approval  of  changes  in  the  manufac- 
turing process  be  limited  to  those 
changes  affecting  device  safety,  per- 
formance, or  effectiveness  because  not 
all  manufacturing  process  changes  re- 
quire formal  approval. 

The  Commissioner  rejects  these 
comments  because  he  believes  that  a 
formal  approval  procedure  should  be 
established  for  any  change  in  the 
manufacturing  process.  The  Commis- 
sioner notes  that  the  requirement  per- 
mits a  manufacturer  to  develop  a 
formal  approval  procediu-e  that  is  ap- 
propriate to  the  device  being  manufac- 
tured. The  nature  of  the  manufactiu-- 
ing  process  and  the  potential  impact 
of  any  change  in  the  device  should  be 
considered  in  determining  an  appro- 
priate and  adequate  formal  approval 
procedure.  The  Commissioner  is  revis- 
ing this  requirement  to  clarify  the 
intent. 

85.  Many  comments  suggested  that 
the  use  of  the  term  "statistical  con- 
trol" in  proposed  §820.100(0,  regard- 
ing ongoing  trend  analysis,  is  confus- 
ing and  essentially  duplicates  the 
requirment  in  §  820.100(b). 

The  Commissioner  agrees  that 
§  820.100(c)  duplicates  §  820.100(b)  and 
is  deleting  §  820.100(c)  from  the  final 
regulation. 

86.  Seversil  comments  recommended 
changing  the  requirement  in  proposed 
§  820.101(a)  to  state  that  critical  oper- 
ations shaU  be  performed  by  qualified 
individuals  or  suitable  equipment  and 
shall  be  suitably  verified.  The  com- 
ment suggested  that  the  word  "quali- 
fied" is  more  appropriate  than  the 
word  "designated." 

The  Commissioner  rejects  the  com- 
ment because  the  intent  of  proposed 
§  820.101(a)  is  to  assure  that  manufac- 
turers assign  responsibility  for  each 
critical  operation.  The  Commissioner 
believes  that  although  many  individ- 
uals may  be  qualified  to  perform  a 
critical  operation,  one  or  more  individ- 
uals should  be  specifically  "designat- 
ed" to  assure  accountability  for  that 
operation. 

87.  Several  comments  suggested  that 
the  information  required  in  proposed 
§  820.101(b),  regarding  a  record  of 
critical  operations,  is  also  required 
under  proposed  §820.115,  regarding 
reprocessing  of  devices  and  compo- 
nents. 

The  Commissioner  rejects  the  com- 
ments. Section  820.115  Reprocessing  of 
devices  or  components  establishes  gen- 
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eral  requirements  for  all  finished  de- 
vices. The  requirements  of  §  820.101(b) 
regarding  records  of  critical  operations 
apply  to  critical  devices  only. 

88.  One  comment  objected  to  the  re- 
quirement in  proposed  §  820.101(b) 
that  the  individual  performing  the 
critical  operation  record  that  oper- 
ation in  the  device  history  record  as 
required  tn  §  820.185(a)  for  critical  de- 
vices. It  was  noted  that  proposed 
§  820.185(a)  permits  the  device  history 
record  to  include  or  reference  such  op- 
eration documentation. 

The  Commissioner  agrees  with  the 
comments,  and  §  820.185(a)  is  revised 
to  state  that  any  individual  responsi- 
ble for  the  performance  of  a  critical 
operation  shaU  record  or  reference 
that  operation  in  the  device  history 
record. 

"89.  One  comment  objected  to  the  re- 
quirement in  proposed  §  820.101(c), 
that  the  device  history  record  identify 
each  critical  component  of  the  device. 
The  comment  suggested  that  it  would 
be  most  difficult  and  burdensome  to 
identify  each  critical  component  in  the 
device  history  record. 

The  Commissioner  notes  that  the  re- 
quirement should  not  be  Interpreted 
to  mean  that  each  individual  critical 
component  must  be  individually  iden- 
tified in  the  device  history  record.  He 
Intended  to  provide  that  a  component 
may  be  identified  as  part  of  a  lot,  and 
he  is  amending  §  820.195(b)(1)  in  the 
final  regulation  to  clarify  that  a  criti- 
cal component  may  be  designated 
merely  by  a  lot  number.  The  Commis- 
sioner has  also  determined  that  the  re- 
quirement tn  proposed  §  820.101(c)  is 
also  required  by  proposed 
§  820.185(b)(1).  Accordingly,  the  Com- 
missioner is  deleting  §  820.101(c). 

90.  Many  comments  objected  to  the 
requirement  in  proposed  §  820.115(a) 
that  aU  rejected  devices  that  are  sub- 
sequently reprocessed  be  subject  to  an- 
other complete  final  inspection.  The 
comments  suggested  that  the  reason 
for  rejection  should  determine  the 
nature  of  the  rernspection;  that  a 
device  reworked  for  a  cosmetic  defect, 
such  as  a  scratched  surface,  does  not 
require  a  complete  final  inspection; 
and  that  only  the  rejected  part  or  area 
of  the  device  needs  to  be  reinspected. 

The  Commissioner  agrees  with  the 
comments  and  is  revising  §  820.115(a) 
of  the  final  regulation  to  state  that 
reprocessing  procedures  shall  be  estab- 
lished, implemented,  and  controlled  to 
assure  that  the  reprocessed  device  or 
component  meets  the  original,  or  sub- 
sequently modified  and  approved, 
specifications. 

91.  One  comment  recommended  that 
the  reinspection  of  a  reprocessed 
device,  as  required  in  proposed 
§  820.115(b),  not  be  required  to  assure 
compliance  with  all  specifications,  but 
only  with  that  specification  the  devi- 


ation   from    which    necessitated    the 
reprocessing. 

The  Commissioner  agrees,  and 
§  820.115(b)  is  amended  in  the  final 
regulation  to  require  that  any  device 
rejected  during  finished  device  inspec- 
tion and  later  reprocessed  shall  be  sub- 
ject to  another  complete  final  inspec- 
tion for  any  characteristics  of  the 
device  which  may  be  adversely  affect- 
ed by  such  reprocessing. 

92.  One  comment  objected  to  the  re- 
quirement in  proposed  §  820.116(a) 
that  there  shall  be  a  formal  approval 
procedure  for  instituting  a  new,  or  al- 
tering an  approved,  reprocessing  pro- 
cedure. The  cormnent  noted  that  the 
requirement  implied  that  original 
specifications  carmot  be  changed  or 
updated  without  prior  written  approv- 
al. 

The  Commissioner  disagrees  with 
the  comments.  Section  820.116(a)  of 
the  final  regulation  permits  changes 
in  original  specifications  without  prior 
written  approval  if  a  manufacturer 
has  established  a  formal  approval  pro- 
cedxire  for  instituting  a  new,  or  alter- 
ing an  approved,  reprocessing  proce- 
dure that  does  not  require  prior  writ- 
ten approval. 

93.  Two  comments  recommended 
that  the  requirement  hi  proposed 
§  820.116(a)  that  reprocessing  proce- 
dures be  designed  so  that  the 
reprocessed  device  or  component 
meets  the  same  or  equal  specifications 
as  the  original  device  or  component  be 
changed  to  make  the  requirement  con- 
sistent with  §  820.115(b). 

The  Commissioner  agrees  with  the 
comments,  and  §  820.116(a)  of  the  final 
regulation  is  revised  to  state  that  any 
critical  device  or  component  subject  to 
reprocessing  procedure  shall  conform 
to  the  original,  or  subsequently  modi- 
fied and  approved,  specifications. 

In  addition,  the  Commissioner  has 
revised  §  820.116(a)  for  clarity. 

94.  Several  comments  on  proposed 
§  820.116(b)  regarding  reprocessing 
control  suggested  that  all  written  test- 
ing and  sampling  procedures  be 
dociunented  to  assure  that  any 
reprocessed  critical  device  or  compo- 
nent conform  to  original  specifica- 
tions. It  was  suggested  that  such  writ- 
ten procedures  not  be  specifically  lo- 
cated in  the  quality  control  manual  as 
required  in  proposed  §  820.116(b). 

The  Commissioner  agrees  with  the 
comments,  and  §  820.116(b)  of  the 
final  regulation  is  revised  to  require 
that  these  procediu-es  be  contained  or 
referenced  in  the  device  master  record. 
The  Commissioner  is  deleting  pro- 
posed §820.190,  which  required  the 
maintenance  of  a  quality  assurance 
manual,  because  all  the  information 
required  to  be  included  in  the  manual 
is  already  required  to  be  included  in 
the  master  device  record.  Hence,  pro- 
posed §  820.190  is  imnecessary. 


95.  Several  comments  on  proposed 
§  820.116(b)  noted  that,  in  some  in- 
stances, a  manufacturer  may  not  want 
a  reprocessed  device  or  component  to 
meet  original  specifications. 

The  Commissioner  agrees  with  the 
comments,  and  §  820.116(b)  of  the 
final  regulation  is  revised  to  require 
that  reprocessed  devices  and  compo- 
nents meet  the  original,  or  subse- 
quently modified  and  approved,  speci- 
fications. 

96.  Several  comments  on  proposed 
§  820.116(c),  regarding  faUure  investi- 
gation, suggested  that  failiu-e  investi- 
gations be  undertaken  whenever  any 
device  or  any  of  its  components  fails 
to  meet  performance  specifications,  re- 
gardless of  whether  the  failed  device  is 
critical  or  not.  The  comments  noted 
that  the  failure  of  noncritical  devices 
can  have  deleterious  effects  on  the 
health  of  a  patient. 

The  Commissioner  agrees  that  the 
protection  of  the  public  requires  that 
all  such  faDures  be  investigated  and 
documented,  and  the  requirement  is 
amended  accordingly.  The  Commis- 
sioner has  also  determined  that  this 
requirement  for  failure  investigation 
should  apply  to  any  device  that  fails 
after  the  device  has  been  released  for 
distribution  and  should  be  located  in 
Subpart  I— Device  Evaluation.  The 
Commissioner  is  adding  new  §820.162 
to  make  this  change. 

Packaging  and  Labeling  Control 

97.  Many  comments  on  proposed 
§  820.120(a),  concerning  label  integrity, 
suggested  that  requiring  labels  to  be 
attached  to  devices  would  be  impracti- 
cal for  certain  types  of  devices,  such  as 
ophthalmic  lenses,  pacemakers,  bone 
screws,  and  dental  products. 

The  Commissioner  notes  that  labels 
may  be  attached  to  outside  containers 
or  packages  and  that  it  is  not  a  manda- 
tory requirement  that  the  label  be  at- 
tached to  the  device  itself.  Additional- 
ly, the  Commissioner  Is  amending  the 
final  regulation  to  require  that  a  des- 
ignated individual(s)  proofread  sam- 
ples of  labeling  for  accuracy  before 
the  labels  and  other  labeling  are  re- 
leased to  inventory.  The  Commission- 
er finds  that  this  requirement  is  neces- 
sary to  assure  labeling  integrity  and 
control.  This  requirement  will  mini-' 
mize  the  possibility  of  labeling 
mixups,  a  problem  which  has  resulted 
in  many  device  recalls. 

98.  Several  comments  suggested  that 
proposed  §  820.120(b),  which  requires 
spatial  separation  of  the  device  label- 
ing operation,  is  necessary  only  for 
materials  that  look  alike.  It  was  stated 
that  it  is  not  physically  practical  in 
mauiy  small  companies  to  completely 
separate  assembly,  labeling,  and  pack- 
aging areas.  The  Commissioner  does 
not  intend  and  is  not  requiring  that  la- 
beling operations  be  separated  from 
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packaging  or  assembly  operations. 
However,  the  Commissioner  believes 
that  labeling  operations  for  different 
devices  should  be  separated  from  simi- 
lar labeling  operations  in  a  manner  de- 
signed to  prevent  mixups.  Therefore, 
he  is  retaining  the  requirement. 

99.  Many  comments  on  proposed 
§  820.120(b)  argued  that  the  require- 
ment for  the  separation  of  packaging 
and  labeling  operations  could  be  met 
by  using  methods  or  procedures  other 
than  physical  or  spatial  separation. 

The  Commissioner  rejects  the  com- 
ments. Physical  or  spatial  separation 
of  packaging  or  labeling  operations  for 
different  devices  is  the  most  effective 
means  of  preventing  mixups. 

100.  Several  comments  objected  to 
proposed  §  820.120(c)  regarding  area 
inspection  and  containing  require- 
ments for  Inspection  of  packaging  and 
labeling  areas.  It  was  suggested  that  it 
would  be  burdensome  for  a  manufac- 
turer to  require  that  the  area  be 
reinspected  by  a  designated  individual 
other  than  the  operator  to  assure  that 
device  labeling  materials  from  prior 
operations  do  not  remain  in  the  area. 

The  Commissioner  agrees,  and  the 
final  regulation  is  amended  to  delete 
the  requirement  that  the  designated 
individual  not  be  the  individual  actual- 
ly responsible  for  the  labeling  oper- 
ation. 

101.  Many  comments  on  proposed 
§  820.120(c)  said  that  in  manufacturing 
any  device,  especially  a  large  piece  of 
equipment,  the  possibility  of 
mislabeling  is  remote  and  that  record- 
ing area  inspections  in  the  device  his- 
tory record  would  only  amount  to  ex- 
cessive, useless  recordkeeping. 

The  Commissioner  agrees  with  the 
comments  and  is  deleting  the  require- 
ment that  a  record  of  such  inspection 
be  maintained  because  he  believes 
that  compliance  with  the  require- 
ments of  §  820.120(d)  of  the  final  regu- 
lation will  be  ."sufficient  to  prevent  that 
mixups  in  device  labeling. 

102.  Several  comments  on  proposed 
§820.121  suggested  that  the  labels  and 
labeling  materials  for  critical  and 
noncritical  devices  alike  should  be 
stored  and  maintained  in  a  manner  to 
provide  proper  identification  and  to 
prevent  mixups. 

The  Commissioner  agrees  that 
proper  storage  of  labels  and  labeling 
for  critical  and  noncritical  devices  is 
an  important  safeguard  designed  to 
prevent  mixups.  He  is  adding  new 
§  820.120(d)  to  the  final  regulation  to 
require  that  labels  and  labeling  be 
stored  and  maintained  in  a  manner 
that  provides  proper  identification  and 
is  designed  to  prevent  mixups. 

103.  Several  comments  on  proposed 
§  820.121  suggested  that  labeling  mate- 
rials issued  for  both  critical  and 
noncritical  devices  should  be  examined 
for  identity  and,  where  applicable,  ex- 
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piration  dates,  control  numbers',  stor- 
age instructions,  handling,  and  addi- 
tional processing  instructions. 

The  Commissioner  agrees  that  label- 
ing materials  for  critical  and 
noncritical  devices  alike  should  be  ex- 
amined for  identity  to  maintain  label- 
ing integrity  and  to  projglde  necessary 
control.  He  is  adding  new  §  820.120(e) 
to  the  final  regulation  to  require  that 
labeling  materials  Issued  for  devices  be 
examined  for  identity  and,  where  ap- 
plicable, expiration  dates,  control 
numbers,  storage  instructions,  han- 
dling instructions,  and  additional  pro- 
cessing instructions. 

104.  Several  comments  suggested 
that  in  the  device  master  record,  a 
record  should  be  maintained  to  docu- 
ment that  an  individual  has  examined 
labeling  materials  for  identity. 

The  Commissioner  agrees  that  a 
record  of  such  examination  of  labeling 
materials,  which  includes  the  date  and 
person  performing  the  examination, 
should  be  maintained.  The  Commis- 
sioner is  adding  new  §  820.120(e)  to  the 
final  regulation  to  make  this  change. 

105.  Several  comments  expressed 
concern  that  proposed  §  820.121,  which 
requires  that  all  labeling  materials  be 
examined  for  the  presence  of  expira- 
tion dates  and  storage  instructions,  is 
not  appropriate  for  all  critical  devices. 

The  Commissioner  agrees  with  the 
comments.  The  final  regulation  is  re- 
vised by  adding  the  phrase  "where  ap- 
plicable" to  §  820.120(e)  so  that  the  re- 
quirement of  compliance  with  the  pro- 
vision depends  upon  the  particular 
characteristics  of  the  device. 

106.  Many  comments  objected  to 
proposed  §  820.121(a),  which  required 
that  statistically  selected  samples  of 
critical  device  labels  and  labeling  be 
proofread  for  accuracy.  It  was  suggest- 
ed that  statistical  methods  are  not 
always  the  best  methods.  It  was  fur- 
ther suggested  that  samples  of  all 
labels  and  labeling,  not  just  labeling 
pertaining  to  critical  devices,  shotUd 
be  proofread  before  being  released  to 
production. 

The  Commissioner  accepts  the  com- 
ments, and  the  reference  to  a  "statisti- 
cally selected  sample"  is  deleted.  He  is 
revising  §  820.121(a)  of  the  final  regu- 
lation by  applying  the  requirement  to 
proofread  samples  of  labeling  to 
noncritical  as  well  as  critical  devices 
because  it  also  is  important  that  the 
labeling  of  noncritical  devices  be  accu- 
rate. In  addition,  the  Commissioner  is 
substituting  the  term  "labels"  for  the 
term  "labeling  materials"  in 
§  820.121(a)  to  clarify  that  the  control 
number  required  for  a  critical  device 
shall  appear  on  the  label  of  the  criti- 
cal device. 

107.  Several  comments  on  proposed 
§  820.121(c)  restricting-  personnel 
access  to  critical  device  labeling  recom- 
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mended  that  the  restriction  apply  only 
"where  applicable." 

The  Commissioner  disagrees  with 
the  comments  because  it  is  important 
that  access  to  labels  and  labeling  be 
limited  to  authorized  personnel  to  pre- 
vent labeling  mixups. 

108.  A  few  comments  questioned  the 
necessity  of  destroying  or  altering 
excess  printed  labels  bearing  control 
numbers  as  required  in  proposed 
§  820.121(d).  The  comments  said  this 
was  costly  and  sometimes  unnecessary. 

The  Commissioner  agrees,  and  pro- 
posed §  820.121(d)  is  deleted  from  the 
final  regulation. 

109.  One  comment  suggested  that 
proposed  §820.130,  regarding  device 
packaging  and  providing  that  "Pack- 
age design,  construction,  and  material 
shall  be  adequate  to  protect  the  device 
during  customary  conditions  of  pro- 
cessing, storage,  handling,  and  ship- 
ment," be  changed  by  placing  the 
word  "shipping"  before  the  term 
"package  design."  The  comment  sug- 
gested that  the  requirement  should 
apply  only  to  the  shipping  package. 

The  Cormnissioner  rejects  the  com- 
ments and  points  out  that  §  820.130  on 
device  packaging  in  the  final  regula- 
tion applies  to  all  packaging,  whether 
or  not  the  immediate  container  or  the 
shipping  container,  so  as  to  assure  pro- 
tection of  the  device  during  storage 
and  shipment. 

110.  Several  comments  recommend- 
ed that  proposed  §  820.131(a),  regard- 
ing critical  device  package  design,  and 
requiring  that  the  device  package  be 
designed  and  constructed  to  protect 
the  device  from  alteration  or  damage 
by  expected  external  faccors,  exclude 
any  reference  to  external  energy  fac- 
tors since  these  factors  were  only  one 
example  of  many  factors  for  which 
provision  must  be  made. 

The  Commissioner  agrees  with  the 
comments,  and  proposed  §  820.131(a)  is 
deleted  from  the  final  regulation.  The 
Commissioner  finds  that  the  require- 
ments of  §820.130  in  the  final  regula- 
tion are  sufficient  to  communicate  the 
intent  of  proposed  §  820.131(a). 

111.  Several  comments  suggested  de- 
leting proposed  §  820.131(b),  regarding 
critical  device  storage  and  handling 
protection  and  requiring  that  the 
device  containers  and  packages  be  de- 
signed to  withstand  any  reasonably 
anticipated  factors  to  be  encountered 
vmder  normal  and  common  storage 
and  handling  conditions  of  the  device 
until  ready  for  its  intended  use,  be- 
cause proposed  §  820.131(b)  duplicated 
the  requirements  of  §  820.130. 

The  Commissioner  agrees  with  the 
comments,  and  proposed  §  820.131(b)  is 
deleted  from  the  final  regulation.  The 
Commissioner  believes  that  the  re- 
quirements of  §820.130  are  adequate 
to  assure  that  device  packaging  is 
properly  controlled  and  that  addition- 
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al  requirements  for  critical  devices  are 
unnecessary. 

Holding,  Distribution,  and 
Installation 

112.  Several  comments  objected  to 
the  wording  in  proposed  §820.150, 
which  stated  that  there  shall  be  writ- 
ten procedures  for  finished  device 
warehouse  control  and  distribution  to 
assure  that  only  those  devices  author- 
ized for  release  are  distributed.  It  was 
suggested  that  the  term  "devices  au- 
thorized for  release"  be  changed  to 
"devices  approved  for  release,"  as  au- 
thorization presumes  approval. 

The  Commissioner  agrees  with  the 
cormnents,  and  the  amendment  is 
made.  Section  820.150  is  also  revised  to 
clarify  that  the  oldest  approved  de- 
vices shall  be  distributed  first  where  a 
device's  quality  or  fitness  for  use  dete- 
riorates over  time. 

113.  Many  comments  on  proposed 
§820.151  suggested  that  the  dealer  or 
distributor  of  a  critical  device  be  re- 
quired to  record  the  batch  or  lot 
number  of  that  critical  device  upon 
sale  to  a  user  so  that  the  device  could 
be  more  readily  located  in  the  event  of 
a  recall. 

The  Commissioner  is  not  adopting 
the  comment.  The  Commissioner  has 
decided  that  this  regulation  should 
not  apply  only  to  persons  who  only 
distribute  devices,  as  is  stated  in 
§820.1  Scope.  Dealers  or  distributors 
may  record  batch  or  lot  numbers  if 
they  believe,  or  they  agree  with,  the 
manufacturer  that  a  particular  device 
requires  such  traceability.  Future  FDA 
regulations  may  address  distributor 
recordkeeping  requirements. 

114.  Several  comments  objected  to 
proposed  §  820.150,  which  required  for 
critical  devices  the  maintenance  of  dis- 
tribution records  that  include  the 
name  and  address  of  the  consignee, 
the  name  and  quantity  of  devices,  the 
date  shipped,  and  the  control  number 
used.  The  comments  suggested  that 
the  recordkeeping  requirement  should 
be  flexible  enough  to  permit  the  man- 
ufacturer to  make  reference  to  the  lo- 
cation of  the  required  information. 

The  Commissioner  agrees,  and  the 
final  regulation  is  amended  according- 
ly. 

Device  Evaluation     - 

115.  Many  comments  on  proposed 
§820.160,  regarding  finished  device  in- 
spection, suggested  deleting  the  re- 
quirement that  a  device  be  tested 
under  those  conditions  in  which  it  is 
to  operate.  Comments  noted  that  such 
testing  is  part  of  the  design  verifica- 
tion process.  They  pointed  out  that 
design  verification  results  in  the  devel- 
opment of  testing  programs  to  ensure 
that  each  lot  of  finished  devices  con- 
forms to  the  design  requirements;  and, 
as  long  as  each  lot  passes  these  tests 


satisfactorily,  it  is  unnecessary  to  test 
the  device  repeatedly  under  normal 
operating  conditions.  Many  comments 
suggested  that  it  was  impossible  to 
test  a  device  under  those  conditions  in 
which  it  is  to  operate. 

The  Commissioner  agrees  with  the 
comments,  and  §820.160  is  revised  so 
that  it  no  longer  is  an  absolute  re- 
quirement. Instead,  it  requires  that, 
where  practical,  a  device  be  selected 
from  a  production  run  and  tested 
under  simulated-use  conditions  and, 
where  necessary,  tested  for  confor- 
mance with  device  specifications.  The 
Commissioner  notes  that  §820.181 
Device  master  record  requires  the 
manufacturer  to  identify  where  it  is 
necessary  that  a  device  be  tested  for 
conformance  with  its  specifications. 
Any  device  which  requires  calibration 
or  adjustment,  to  assure  that  it  is  in 
proper  operating  condition  or  other- 
wise fit  for  its  intended  use,  should  be 
tested  carefully  as  part  of  the  finished 
device  inspection.  The  manufacturer 
should  be  prepared  to  explain  to  FDA 
the  decisions  made  about  the  appro- 
priateness and  necessity  of  finished 
device  testing. 

116.  One  comment  objected  to  the 
requirement  in  proposed  §  820.160  that 
sampling  plans  for  testing  and  release 
of  the  device  be  statistically  validated. 

The  Conmiissioner  accepts  the  com- 
ment, and  §820.160  is  revised  to  re- 
quire in  the  final  regulation  that  sam- 
pling plans  for  checking  and  release  of 
a  device  be  based  on  an  acceptable  sta- 
tistical rationale,  without  necessarily 
being  statistically  validated. 

117.  Many  comments  recommended 
deletion  of  the  requirement  in  pro- 
posed §  820.161  for  critical  devices  that 
a  designated  individual  assure  that  all 
records  and  documentation  required 
for  the  device  history  record  are  cor- 
rect, because  it  was  cumbersome  and 
impractical  and  would  result  in  unnec- 
essary duplication  of  effort.  Further, 
it  was  argued  that  the  economic 
burden  of  performing  double  checks  is 
not  warranted  because  the  device  his- 
tory record  wiU  already  contain  the 
signatures  of  responsible  individuals, 
thus  attesting  to  the  correctness  of 
the  information  in  this  record.  It  was 
suggested  that  the  designated  individ- 
ual be  required  only  to  assure  that  the 
contents  of  the  device  history  record 
are  "consistent  with  the  release  crite- 
ria" for  the  device. 

The  Commissioner  is  responding  to 
the  comments  by  revising  §820.161  to 
require  in  the  final  regulation  that  a 
designated  individual(s)  be  responsible 
for  assuring  that  all  records  and  docu- 
mentation required  for  the  device  his- 
tory record  are  present,  complete,  and 
consistent  with  the  release  criteria. 

In  addition,  the  Commissioner  is  re- 
vising §  820.161  to  require  that  a  criti- 
cal device  or  component  which  does 


not  meet  its  performance  specifica- 
tions during  finished  device  inspection 
shall  be  investigated  and  that  a  writ- 
ten record  of  the  investigation,  includ- 
ing  conclusions  and  followup,  shall  be 
made.  The  Commissioner  believes  that 
this  requirement,  which  was  previous- 
ly found  in  proposed  §820.116(0,  is 
more  properly  located  in  §820.161 
Critical  devices,  finished  device  in- 
spection. 

Records 

113.  Many  comments  on  the  general 
requirements  in  proposed  §  820.180  for 
records  and  reports  objected  to  the 
phrase  "parts  820  through  829."  Com- 
ments suggested  that  this  phrase  be 
deleted  because,  of  the  cited  parts, 
only  part  820  is  now  in  existence. 

The  Commissioner  accepts  the  com- 
ments, and  the  regulation  is  amended 
accordingly. 

119.  The  Commissioner  is  revising 
§820.180  to  clarify  the  intent  of  the 
records  requirements.  The  Commis- 
sioner is  requiring  that  all  recoros  re- 
quired by  part  820  be  maintained  at 
the  manufacturing  establishment  or 
other  reasonably  accessible  location. 
He  is  also  including  in  the  regulation 
the  requirement  of  section  704(e)  of 
the  act  (21  U.S.C.  374(a))  that  records 
required  to  be  kept  regarding  devices 
shall  be  available  for  review  and  copy- 
ing by  FDA  representatives.  This 
change  responds  to  a  comment  asking 
whether  FDA  would  have  access  to  in- 
spect records  required  to  be  kept 
under  part  820.  The  Commissioner 
notes  that  FDA  will  examine  these 
records  to  determine  whether  manu- 
facturers are  complying  with  the 
recordkeeping  and  documentation  re- 
quirements of  the  regulation  and  with 
the  act. 

The  Commissioner  also  notes  that 
the  principal  reason  for  stipulating 
that  all  records  required  by  part  820 
shall  be  maintained  at  the  manufac- 
turing establishment  or  other  reason- 
ably accessible  location  is  for  the  bene- 
fit of  the  manufacturer.  By  maintain- 
ing these  records  at  the  manufactur- 
ing establishment  or  other  reasonably 
accessible  location,  responsible  offi- 
cials of  a  manufacturer  can  exercise 
control  and  accountability  over  the 
entire  manufacturing  process  and 
thereby  maximize  the  probability  that 
the  finished  device  conforms  to  its 
design  specifications.  The  requirement 
helps  assure  that  responsible  officials 
at  the  manufacturing  establishment 
have  ready  access  to  those  documents 
essential  for  conducting  self-Inspec- 
tions, complaint  investigations,  failure 
analyses,  and  audits. 

120.  Several  comments  on  proposed 
§  820.180(b)  concerning  record  reten- 
tion period  recommended  that  a  provi- 
sion be  made  regarding  the  record  re- 
tention period  for  devices  which  have 
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very  short  lifetimes.  Many  of  these 
comments  also  noted  that  there  were 
devices  with  an  indefinite  life  expec- 
tancy. It  was  suggested  that  the  period 
required  for  record  retention  be  left  to 
the  manufacturer. 

The  Commissioner  concludes  that 
the  requirement  on  record  retention 
period  will  remain  unchanged.  The 
minimum  record  retention  period  will 
continue  to  be  2  years,  a  time  period 
consistent  with  the  biennial  inspection 
requirement  in  section  510(h)  of  the 
act  (21  U.S.C.  360(h))  for  class  II  ani 
class  III  devices.  In  the  event  that  the 
record  retention  imposes  a  hardship 
on  the  manufacturer,  a  variance  frora 
the  requirement  may  be  reque.'^teci.  Ir 
should  be  recognized  that  for  devices 
with  an  indefinite  life  expectancy  the 
regulation  states  that  such  recorcs 
shall  be  maintained  "for  a  period  of 
time  consistent  with  the  design  and 
expected  life  of  the  device." 

121.  Many  comments  suggested  that 
proposed  §  820.180(b)  be  amended  to 
provide  the  manufacturer  with  tne 
optioa  of  retaining  photostatic  or 
other  reproductions  of  a  record. 

The  Commissioner  agrees  and  Ls 
amending  this  section.  However,  a 
manufacturer  must  take  r,Leps  to 
assure  that  any  reproductions  are  true 
and  accurate  copies  of  the  original. 
Where  viTitten  notes,  erasure  marks, 
or  other  changes  are  not  apparent  on 
the  reproduction,  a  notatio;i  of  this 
fact  should  be  clearly  indicated  on  the 
reproduction  of  the  record,  and  the 
hard  copy  of  the  record  should  be  re- 
tained for  the  required  length  of  time. 

122.  Several  comments  expressed 
confusion  about  the  requirements  in 
proposed  §820.181  on  what  is  to  be 
maintained  in  the  master  device 
record  and  the  requirements  In  pro- 
posed §  820.184  on  what  is  to  be  main- 
tained in  the  device  history  record. 

The  Commissioner  believes  that 
both  sections  already  are  clear,  but 
has  changed  both  sections  to  clarify 
further  the  intent  of  the  require- 
ments. 

123.  Many  comments  on  proposed 
§820.181,  regarding  the  master  device 
record,  suggested  rewording  to  provide 
that  references  can  be  made  to  loca- 
tions within  the  manufacturing  facili- 
ty where  various  records  are  housed. 
Comments  noted  that  duplicative  rec- 
ords for  every  device  would  be  costly 
and  impractical. 

The  Commissioner  agrees  with  the 
comments.  Section  820.181  of  the  final 
regulation  is  amended  to  state  that 
the  device  master  record  shall  include, 
or  refer  to  the  location  of,  all  specifi- 
cations and  procedures  for  the  manu- 
facture of  each  tjTje  of  device. 

124.  Several  comments  on  proposed 
§820.181  objected  to  the  phrase  "each 
separate  device  entity"  because  this 
phrase  was  not  clear  and  could  encom- 
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pass  devices  that  differ  only  in  size, 
shape,  packaging,  or  color.  It  was  sug- 
gested that  the  intent  of  this  require- 
ment be  clarified. 

The  Commissioner  agrees,  and 
§820.181  in  the  final  regulation  is  re- 
vised to  provide  that  the  master  device 
record  shall  include  or  reference  all 
specifications  and  procedures  for  each 
type  of  device.  It  will  be  unnecessary 
to  include  in  the  device  master  record 
duplicate  specifications  for  each  sepa- 
rate device  entity.  However,  the 
master  device  record  shaU  include,  or 
reference  the  location  of,  any  unique 
specifications  and  procedures  for  the 
manufacture  of  devices  which  differ 
only  m  size,  shape,  packaging,  or  color. 

125.  Several  comments  on  §820.180 
suggested  that  the  general  require- 
ments regarding  the  master  device 
lecord  applicable  to  both  noncritical 
and  critical  devices  were  more  inclu- 
sive than  the  separate  requirements 
applicable  to  critical  devices.  The  com- 
ments pointed  out  that  the  sentence, 

'The  master  device  record  shall  in- 
clude all  specifications  and  procedures 
or  appropriate  references  for  each  sep- 
arate device  entity"  was  broader  than 
the  device  master  record  requirements 
for  critical  devices.  These  comments 
noted  that  the  critical  device  require- 
ments in  proposed  §820.182,  in  para- 
graph (a)  regarding  device  specifica- 
tion, paragraph  (b)  regarding  produc- 
tion process  specifications,  paragraph 
(c)  regarding  quality  control  specifica- 
tions, and  paragraph  (g)  regarding 
packaging  specifications  were  merely 
types  of  specifications  already  re- 
quired by  proposed  §820.180. 

The  Commissioner  agrees  with  the 
comments,  and  §§820.181  and  820.182 
are  revised  in  the  final  regulation  to 
clarify  the  intent  of  the  requirements 
and  to  preserve  the  distinction  be- 
tween noncritical  and  critical  device 
requirements. 

126.  Several  comments  on  proposed 
§820.182,  regarding  the  critical  device 
master  record,  objected  to  the  pro- 
posed requirement  that  all  specifica- 
tions and  procedures  on  critical  de- 
vices be  included  or  referenced  in  a 
single  record. 

The  Commissioner  rejects  the  com- 
ments. It  is  essential  that  a  single 
source  docimient  for  each  device  man- 
ufactured be  assembled,  maintained, 
and  consulted  when  necessary  by  the 
manufacturer.  The  Commissioner 
notes  that  specifications  and  proce- 
dures for  critical  devices  may  be 
referenced  in  the  device  master  record 
as  long  as  they  are  available  for  in- 
spection at  the  manufacturing  site  or 
other  reasonably  accessible  location. 

127.  Several  comments  on  proposed 
§  820.182(f).  regarding  labels  and  label- 
ing, recommended  that  copies  of  pro- 
motional material  not  be  included  in 
the  device  master  record  because  such 
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material  is  not  part  of  the  manufac- 
turing process. 

The  Conunissioner  agrees  with  the 
comments,  and  §  820.182(f)  is  deleted 
from  the  final  regulation.  Although 
promotional  materials  other  than  la- 
beling win  not  be  required  as  part  of 
the  device  master  record,  these  materi- 
als should  be  available  to  FDA  repre- 
sentatives at  the  manufacturing  estab- 
lishment. 

128.  Many  comments  suggested  that 
the  intent  of  proposed  §820.184  be 
clarified.  The  comments  expressed 
confusion  over  the  requirement  that 
sufficient  records  be  maintained  to 
demonstrate  conformance  to  specifica- 
tions, and  sought  guidance  as  to  what 
was  meant  by  "sufficient  records." 

The  Commissioner  agrees  wich  the 
comments,  and  the  final  regulation  is 
revised  to  require  that  a  device  history 
record  be  maintained  to  demonstrate 
that  the  device  is  manufactured  in  ac- 
cordance with  the  device  master 
record.  The  device  history  record  shall 
include  or  refer  to  the  location  of  the 
following  information:  The  dates  of 
manufacture,  the  quantity  manufac- 
tured, the  quantity  released  for  distri- 
bution, and  any  control  number  used. 

129.  Several  comments  expressed 
confusion  about  proposed  §820.185 
(b)(1),  on  control  numbers  used  for 
component  documentation.  The  com- 
ments said  it  would  be  unnecessarily 
burdensome  and  costly  to  require 
manufacturers  to  identify  each  critical 
component  by  a  control  nimiber. 

The  Commissioner  advises  that  he 
did  not  intend  that  each  critical  com- 
ponent carry  a  control  number.  The 
final  regulation  is  changed  to  provide 
that  critical  components  may  be  desig- 
nated in  the  device  history  record  by  a 
control  nimiber  identifying  a  particu- 
lar lot  of  critical  components.  The 
Cormnissioner  has  also  revised 
§  820.185  for  clarity  and  consistency  of 
language. 

130.  Many  comments  recommended 
that  proposed  §§820.190  and  820.191, 
regarding  a  quality  control  manual,  be 
deleted  because  all  the  information  re- 
quired in  the  quality  control  manual  is 
required  in  proposed  §820.181  Master 
device  record. 

The  Commissioner  agrees  that  main- 
tenance of  a  quality  control  manual 
would  duplicate  requirements  of  the 
device  master  record,  and  proposed 
§§  820.190  and  820.191  are  deleted  from 
the  final  regulation. 

131.  Several  comments  addressed 
proposed  §  820.195,  regarding  checks  of 
automated  data  processing  concerning 
critical  devices.  The  comments  said 
the  requirement  should  be  limited  to 
data  processing  information  used  for 
manufacturing  or  quality  assurance 
purposes  and  argued  that  it  is  unnec- 
essary to  apply  this  requirement  to 
data  processing  activities  such  as  bill- 
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ing  and  personnel  files.  Several  com- 
ments said  the  manufacturer  should 
not  be  required  to  make  and  to  store  a 
duplicate  copy  of  computerized  infor- 
mation at  a  separate  geographical  lo- 
cation because  hard  copy  reports  can 
be  generated  and  made  available  to 
FDA  upon  request. 

The  Commissioner  agrees  with  these 
comments,  and  the  final  regulation  is 
amended  to  apply  only  to  automated 
data  processing  used  for  manufactur- 
ing or  quality  assurance  purposes.  The 
Commissioner  also  is  deleting  the  re- 
quirement for  maintenance  of  a  dupli- 
cate copy  of  computerized  informa- 
tion. 

132.  Many  comments  on  proposed 
§  820.198(a),  regarding  complaint  files, 
argued  that  any  requirement  to  main- 
tain a  complaint  file  must  be  tempered 
by  the  fact  that  each  firm  will  define  a 
complaint  somewhat  differently.  The 
comments  suggested  that  there  are  a 
great  many  customer  inquiries  which 
do  not  relate  to  product  safety  or  ef- 
fectiveness and,  therefore,  are  not 
complaints. 

The  Commissioner  finds  that  the  de- 
scription of  what  is  meant  by  the  term 
"complaint"  found  in  proposed 
§  820.198(a)  is  sufficient  to  communi- 
cate the  kinds  of  complaints  that  must 
be  reviewed  and  maintained.  However, 
to  correct  an  oversight  in  the  proposal, 
he  has  specified  that  the  requirement 
to  maintain  a  complaint  file  applies  to 
complaints  relative  to  safety  (as  well 
as  identity,  quality,  durability,  reliabil- 
ity, effectiveness,  or  performance)  of  a 
device. 

133.  Several  comments  suggested 
that  a  manufacturer  should  have  the 
flexibility  to  designate  a  unit  other 
than  the  quality  control  unit  to  main- 
tain, review,  and  investigate,  where 
necessary,  complaints  made  about  de- 
vices. 

The  Commissioner  agrees,  and  the 
final  regulation  is  amended  by  substi- 
tuting the  term  "formally  designated 
unit"  for  "quality  control  unit." 

134.  Several  comments  objected  to 
the  requirement  in  proposed 
§  820.198(b)  that  complaints  about 
injury,  death,  or  safety  be  maintained 
separately  from  other  complaints. 
They  suggested  that  there  is  no  useful 
purpose  for  separating  f Ues  and  that  it 
should  be  the  manufact\irer's  preroga- 
tive to  file  complaints  in  any  manner 
he  sees  fit. 

The  Commissioner  disagrees  with 
the  comments  because  complaints 
dealing  with  an  injury  deserve  special 
attention  when  there  is  a  possibility 
that  the  failure  of  a  device  is  responsi- 
ble for  the  injury.  The  Commissioner 
also  believes  that  those  complaints 
about  a  device's  identity,  quality,  dura- 
bility, reliability,  safety,  effectiveness, 
or  performance  are  often  indicative  of 
poor  manufacturing  practices  requir- 


ing correction.  In  evaluating  the  ade- 
quacy and  appropriateness  of  a  quality 
assurance  program,  the  Conunissioner 
is  interested  in  learning  how  a  manu- 
facturer investigates  and  follows  up  on 
such  complaints. 

To  help  assure  that  this  investiga- 
tion and  foUowup  occur,  the  Commis- 
sioner is  amending  the  final  regulation 
to  require  that  a  written  record  of 
each  investigation  of  a  complaint  be 
maintained  and  be  readily  available  at 
the  manufacturing  site  in  a  file  desig- 
nated for  device  complaints.  The  Com- 
missioner believes  that  this  require- 
ment will  facilitate  the  effective  en- 
forcement of  the  act  by  assuring  that 
complaint  investigation  reports  are  ac- 
cessible to  responsible  company  offi- 
cials and  to  FDA  representatives  who, 
in  turn,  can  determine  whether  neces- 
sary corrective  action  has  been  accom- 
plished. 

The  Commissioner  advises  that  FDA 
representatives  will  routinely  examine 
a  manufacturer's  complaint  file  to  de- 
termine whether  those  complaints 
that  require  foUowup  have  been  prop- 
erly investigated. 

The  Conunissioner  also  is  revising 
§  820.198  to  clarify  the  requirements  of 
this  section. 

135.  Several  comments  said  FDA 
should  not  cite  section  519  of  the  act 
(21  U.S.C.  360i),  regarding  records  and 
reports  oh  devices,  as  part  of  the  au- 
thority for  Part  820.  It  was  argued 
that  FDA  had  not  met  the  specific  re- 
quirements of  section  519  of  the  act. 
One  comment  said  that  findings  must 
be  made  as  to  how  each  recordkeeping 
and  reporting  requirement  satisfies 
section  519  of  the  act  and  that  FDA 
cannot  incorporate  recordkeeping  re- 
quirements under  section  519  of  the 
act  in  a  GMP  regulation  but  must 
issue  a  separate  recordkeepng  regula- 
tion. The  comment  also  asserted  that 
FDA  could  require  manfacturers  to 
maintain  GMP  records,  but  could  not 
inspect  them.  The  concern  was  that  if 
the  GMP  regulation  was  promulgated 
under  authority  of  section  519  as  well 
as  section  520(f)  of  the  act  and  other 
provisions,  FDA  would  have  specific 
authority  to  inspect,  copy,  and  verify 
required  records  imder  section  704(e) 
of  the  act  (21  U.S.C.  374(e)). 

The  Commissioner  rejects  the  com- 
ments. There  is  no  reason  why  he 
cannot  rely  on  section  519  of  the  act  in 
establishing  GMP  recordkeeping  and 
reporting  requirements.  Indeed,  the 
legislative  history  indicates  that  Con- 
gress expected  FDA  to  do  so  (H.  Rept. 
No.  94-853,  94th  Cong..  2d  sess.,  23).  It 
would  be  illogical  for  FDA  to  have  au- 
thority to  require  GMP  records  to  be 
kept  but  not  to  see  them. 

The  GMP  records  and  reports  re- 
quirements are  promulgated  under 
sections  519,  520(f),  and  701(a)  of  the 
act.  Section  519  of  the  act  requires  a 


manufacturer  of  a  device  to  maintain 
such  records,  make  such  reports,  and 
provide  such  information  as  the  Com- 
missioner may  by  regulation  reason- 
ably require  to  assure  that  such  device 
is  not  adulterated  or  misbranded  and 
•  to  otherwise  assure  its  safety  and  ef- 
fectiveness. The  GMP  recordkeeping 
and  reporting  requirements  clearly  are 
reasonable    requirements    under    this 
general  authority  and,  in  addition,  are 
consistent  with  limits  on  this  authori- 
ty in  section  519(a)(1)  through  (5)  of 
the  act,  as  explained  below.  Section 
519  does  not  require  the  Commissioner 
to  make  any  findings.  (Compare,  for 
example,  section  514(g)  (2)  and  (3)  of 
the  act  (21  U.S.C.  360d(g)  (2)  and  (3)).) 
Section  519(a)(1)  of  the  act  prohibits 
recordkeeping  requirements  that  are 
unduly  burdensome  to  a  device  manu- 
facturer, taking  into  account  the  cost 
of  complying  with  the  requirements 
and  the  need  for  protection  of  the 
public  health  and  the  implementation 
of  the  act.  The  Commissioner  has  con- 
sidered  each    recordkeeping    require- 
ment in  Part  820  and  has  concluded 
that  none  is  unduly  burdensome  con- 
sidering the  costs  and  the  benefits. 
The   FDA   survey   of   manufacturing 
practices  in  300  device  establishments 
showed  that  80  percent  of  the  estab- 
lishments inspected  were  already  com- 
plying with  the  major  recordkeeping 
requirements  of  the  proposed  device 
GMP.   Thus,   the  majority  of  device 
manufacturers    would    only    have    to 
make  minor  changes  to  their  current 
practices  to  be  in  full  compliance  with 
the  GMP  recordkeeping  requirements. 
The  more   demanding   recordkeeping 
requirements  only  apply  to  manufac- 
turers of  critical  devices.  FDA  has  de- 
leted a  number  of  duplicative  or  bur- 
densome proposed  requirements  in  re- 
sponse to  comments.  Any  manufactur- 
er who  believes  that  a  requirement,  as 
it   applies   to   that   manufacturer,    is 
unduly  burdensome  may  request  an 
exemption  or  variance. 

Section  519(a)(2)  of  the  act  provides 
that  procedural  regulations  for  device 
reporting  requirements  shall  require 
each  PDA  request  for  a  report  or  in- 
formation under  the  regulations  to 
state  the  reason  or  purpose  for  the  re- 
quest and  identify  to  the  fullest  extent 
practicable  the  desired  report  or  infor- 
mation. Section  519(a)(3)  of  the  act 
applies  a  similar  requirement  to  other 
FDA  requests  for  submission  of  a 
report  or  information  on  devices. 
Except  for  the  provision  in  §  820.20(b) 
for  FDA  to  request  certification  con- 
cerning manufacturers'  audits  of  qual- 
ity assurance  procedures,  Part  820 
does  not  create  any  procedures  for 
PDA  to  request  reports  or  information 
and,  thus.  Is  not  subject  to  section 
519(a)(2)  of  the  act.  FDA  generally 
will  rely  on  the  inspection  procedures 
in  section  704(e)  of  the  act  (which  are 
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referenced  in  §  820.180)  to  gain  access 
to.  and  copying  of,  required  records. 
FDA  does  not  believe  that  notices,  of 
inspection  under  section  704  of  the  act 
are  subject  at  section  519(a)(3)  of  the 
act,  which  governs  "submissions"  of 
reports. 

The  procedure  in  §  820.20(b)  for  re- 
quests of  certification  concerning 
audit  reports  complies  with  section 
519(a)(2)  of  the  act. 

The  agency's  access  to  patient  iden- 
tification in  complaint  files  is  consist- 
ent with  section  519(a)(4)  of  the  act; 
this  access  is  needed  to  determine  the 
safety  and  effectiveness  of  devices,  to 
verify  required  records,  and,  in  some 
cases,  to  protect  the  individual's  medi- 
cal welfare. 

Finally,  the  regulations  comply  with 
section  519(a)(5)  of  the  act  because 
they  do  not  require  manufacturers  of 
class  I  devices  to  maintain  records  on 
information  not  in  theii-  possession. 
All  records  required  to  be  maintained 
concern  the  manufacturers'  own  estab- 
lishments and  procedures.  Moreover, 
the  records  are  needed  to  determine 
whether  the  devices  are  adulterated 
and  misbranded.  Congress  expected 
FDA  to  require  manufacturers  of  class 
I  devices  to  keep  records  on  quality 
control  where  necessary  to  protect  the 
public  health  (H.R.  Rep.,  supra,  24). 

136.  A  comment  asked  whether  FDA 
would  have  authority  to  inspect  rec- 
ords required  under  Part  820. 

The  answer  is  yes.  FDA  already  has 
authority  in  section  704(a)  of  the  act 
(21  U.S.C.  374(a))  to  inspect  records 
concerning  "restricted  devices."  FDA 
believes  that  this  authority  clearly  ex- 
tends to  complaint  files  and  other 
GMP  records  for  restricted  devices.  It 
is  FDA's  position  that  the  term  "re- 
stricted device"  include  articles  which 
are  prescription  devices  under  21  CFR 
801.109.  However,  some  device  manu- 
facturers disagree  with  FDA  and  have 
challenged  FDA's  records  inspection 
authority  under  section  704(a)  of  the 
act,  in  several  pending  lawsuits. 

In  three  related  cases,  the  U.S.  Dis- 
trict Court  for  the  Northern  District 
of  New  York,  in  a  written  opinion 
dated  April  6,  1978,  disagreed  with 
FDA's  determination  that  the  term 
"restricted  device"  includes 

preenactment  prescription,  devices. 
Becton,  Dickinson  and  Company  v. 
Food  and  Drug  Administration,  et  aL 
(Civ.  Action  No.  77-CV-181);  United 
States  V.  Becton,  Dickinson  and  Com- 
pany (Civ.  Action  No.  77-CV-337);  In 
the  matter  of  establishment  inspection 
of  Bard-Parker  Division  of  Becton, 
Dickinson  and  Company  (Misc.  112) 
(N.D.  NY).  These  cases  are  under 
appeal  to  the  U.S.  Court  of  Appeals 
for  the  Second  Circuit.  A  contrary 
result  was  reached  by  the  U.S.  District 
Court  for  the  Central  District  of  Call- 
fomla  In  a  decision  reinstating  an  in- 
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spection  warrant,  which  was  quashed 
by  another  judge  4  weeks  earlier,  that 
authorizes  FDA  to  inspect  records  re- 
lating to  restricted  devices  (cardiac 
pacemakers).  In  the  Matter  of  the  Es- 
tablishment Inspection  of  American 
Technology.  Inc.,  Civil  Action  No.  CV- 
1727-LEW  (CD.  CA,  decided  June  5. 
1978).  The  issue  is  also  pending  in  one 
other  judicial  district. 

The  GMP  regulation,  however,  does 
not  deal  directly  with  the  issues  in 
these  cases  (the  scope  of  section  704(a) 
authority  and  the  meaning  of  "re- 
stricted devices").  After  Part  820  be- 
comes effective,  FDA  will  have  clear 
authority  under  section  704(e)  of  the 
act  to  inspect  and  copy  required  GMP 
records,  including  complaint  files,  for 
all  devices,  whether  or  not  restricted 
devices,  and  regardless  of  the  outcome 
of  the  pending  cases.  After  the  effec- 
tive date,  a  person  who  refuses  to 
allow  FDA  to  inspect  a  required  GMP 
record,  or  who  causes  such  a  refusal, 
will  have  committed  an  act  that  is  pro- 
hibited under  section  301  (e)  and  (f )  of 
the  Act  (21  U.S.C.  331  (e)  and  (f))  and 
will  be  subject  to  regxdatory  action 
under  section  302  or  303  (21  U.S.C.  332 
or  333).  In  addition,  imder  sections 
501(h)  and  502(t)(2)  (21  U.S.C.  351(h), 
352(t)(2)),  devices  are  adulterated  and 
misbranded  if  they  are  the  subject  of 
required  GMP  records  to  which  FDA 
is  refused  access.  Such  devices  are  sub- 
ject to  seizure. 

Implementation 
137.  Many  comments  expiessed  con- 
cern about  FDA's  plan  for  implement- 
ing the  regulation  and  particularly  the 
effective  date.  Comments  said  the  reg- 
ulation should  become  effective  180 
days  to  18  months  after  final  publica- 
tioi^  in  the  Federal  Register,  rather 
than  90  days  after  final  publication  as 
FDA  had  proposed.  Others  cautioned 
that  the  agency  should  be  flexible  in 
implementing  this  regulation  because 
of  the  need  for  industry  to  accomplish 
any  necessary  changes  in  their  manu- 
facturing practices  with  minimum  con- 
fusion and  cost.  The  comments  also 
suggested  that  a  flexible  implementa- 
tion schedule  would  provide  FDA  with 
an  opportunity  to  train  field  person- 
nel. 

The  Commissioner  has  carefully  re- 
viewed each  comment  on  effective 
date  and  agrees  that  it  is  desirable  for 
PDA  to  summarize  and  restate  clearly 
FDA's  implementation  strategy  for 
this  regulation. 

This  regulation  has  been  under  de- 
velopment for  a  long  time.  The  device 
industry  has  had  an  extraordinary  4n- 
volvement  in  its  development.  Since 
1973  the  agency  has  encouraged  device 
manufacturers  to  examine  their  manu- 
facturing practices  in  light  of  the 
draft  and  proposed  device  GMP  regu- 
lations. For  several  years  PDA  has  en- 
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gaged  in  constructive  dialog  with  rep- 
resentatives of  the  device  industry  to 
foster  a  better  understanding  of  the 
agency's  overall   approach  to   device 
GMP's.  Simply  stated,  this  approach 
recognizes  the  need  to  develop  a  regu- 
lation applicable  to  aU  device  manu- 
facturers. The  regulation  should  not 
be  so  specific  as  to  specify  for  every 
type  of  device  manufacturer  exactly 
what  it  must  do  and  how  its  manufac- 
turing practices  must  be  accomplished; 
but,  rather  the  regulation  should  set 
forth  general  requirements  applicable 
to  all  manufacturers,  with  additional 
requirements    for    manufacturers    of 
critical  devices.  These  GMP  require- 
ments are  designed  to  be  flexible  so 
that  a  device  manufacturer  can  devel- 
op a  detailed  set  of  procedures,  as  re- 
quired by  §§820.5  and  820.20.  which 
take  into  accoimt  a  device's  special 
manufacturing  needs  without  compro- 
mising strict  adherence  to  quality  as- 
surance requirements.  FDA  will  look 
at  these  detailed  procedures  and  how 
they  measure  up  to  the  requirements 
of  Part  820  to  determine  whether  a 
manufacturer  is  complying  with  the 
regulation  and  is  operating  in  accord- 
ance with  its  own  quality  assurance 
program. 

The  Commissioner  recognizes  that 
certain  GMP  requirements  may  be  in- 
appropriate when  applied  to  certain 
device  manufacturers.  A  manufacturer 
who  believes  that  a  GMP  requirement 
is  not  appropriate  or  possible  in  the 
manufacture  of  that  manufacturer's 
devices  may  petition  for  an  exemption 
or  variance  under  the  procedures  in 
§  820.1(d). 

The  Commissioner  believes  this  reg- 
ulation should  be  implemented  as  soon 
as  possible   to  reduce  the  need  for 
many  device  recalls  and  to  upgrade  ex- 
isting quality  assurance  practices  of 
the  device  industry.  Based  on  FDA's 
experience,  the  Commissioner  believes 
that  many  device  recalls  have  resulted 
from  obvious  deficiencies  In  the  manu- 
facturing process  and  could  have  been 
prevented   if   the  manufacturer   had 
taken   reasonable   steps   to   follow   a 
quaiUty  assurance  program.  However, 
the  Commissioner  recognizes  that  it 
may  be  difficult  or  costly  for  some 
manufacturers  to  comply  with  the  reg- 
ulation within  90  days  after  the  publi- 
cation  of   the   final   regulation   and 
agrees    that    a    later    effective    date 
should  be  provided.  Accordingly,  the 
Commissioner    has    concluded    that 
manufacturers    wUl    be    required    to 
comply  with  the  regulation  150  days 
after  Its  publication. 

The  Commissioner  recognizes  the 
concerns  many  maniifactxirers  have 
about  how  PDA  will  Implement  this 
regulation  and  how  FDA  will  explain 
the  requirements  of  the  regulation  to 
the  affected  industry.  The  Commis- 
sioner recognizes  that  the  manuf  actur- 
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er,  not  PDA.  is  primarily  responsible 
for  producing  high  quality  devices. 
PDA  win  encourage  voluntary  compli- 
ance. The  decisions  a  manufacturer 
makes  to  tailor  specific  manufacturing 
needs  to  quality  assurance  require- 
ments wUl  be  carefully  evaluated  by 
PDA.  The  industry  should  understand, 
however,  that  this  regulation  has  the 
force  of  law,  and  that  violation  of  Its 
provisions  are  a  basis  for  seizure,  in- 
junction, and  for  prosecution. 

As  an  initial  communication  effort, 
that  agency  has  conducted  12  2-day 
meetings  across  the  country  to  inform 
manufacturers  about  the  requirements 
of  the  regulation.  These  meetings 
were  cosponsored  by  the  American  So- 
ciety for  Quality  Control  (ASQC)  and 
FDA's  Bureau  of  Medical  Devices  and 
were  announced  in  the  Federal  Regis- 
ter of  March  7.  1978  (43  PR  9320). 

In  addition  to  these  meetings,  the 
agency  is  conducting  training  pro- 
grams for  its  field  personnel  to  assure 
uniformity  and  consistency  of  applica- 
tion of  this  regulation.  PDA  field  per- 
sonnel will  conduct  GMP  inspections 
according  to  compliance  programs  de- 
veloped by  the  Bureau  of  Medical  De- 
vices. These  programs  will  be  available 
to  the  public  upon  request  in  accord- 
ance with  21  CFR  part  20,  PDA's 
public  information  regulations. 

PDA  has  prepared  and  is  making 
available  to  the  public  an  analysis  of 
GMP  deficiencies  and  device  recalls, 
enforcement  actions,  and  complaints 
in  recent  years.  This  analysis  shows 
how  compliance  with  the  requirements 
of  the  regulation  might  have  prevent- 
ed device  defects,  consumer  injxiries, 
and  recalls  and  wUl  aid  manufacturers 
In  compljring  with  the  regulation.  For 
devices  which  have  been  tentatively 
recommended   for   classification   into 
class  I  (general  controls),  the  Commis- 
sioner recognizes  that  future  PDA  reg- 
ulations or  orders   may   provide   for 
some    device    manufacturers    to    be 
exempt  from  certain  provisions  of  the 
law.  Including  the  GMP  regulation  as 
it  applies  to  certain  class  I  devices.  For 
this  reason.  FDA  wIU  not  initiate  any 
program   to   conduct   routine   inspec- 
tions of  manufacturers'  devices  which 
panels  have  recommended  for  class  I 
until    final   classification   regulations 
are  published.  But  if  it  is  necessary  to 
investigate  a  device  manufacturer  be- 
cause of  complaints   about  a  device 
failure  or  other  defect,  PDA  will  not 
hesitate  to  make  an  Inspection  to  de- 
termine whether,  among  other  things, 
the  manufacturer  is  complying  with 
device  GMP's. 

Where  PDA  investigators  observe 
deviations  from  the  GMP  regulation, 
manuf  actiu-ers  will  have  the  opportu- 
nity to  discuss  differences  of  opinion 
not  only  with  the  Investigators  but 
also  with  management  in  the  FDA  dis- 
trict   offices    and.    If   necessary,    the 


Office  of  the  Associate  Director  for 
Compliance  In  the  Bureau  of  Medical 
Devices. 

Background  data  and  information 
on  which  the  Commissioner  relies  in 
promulgating  this  regulation  have 
been  placed  on  file  for  public  review  in 
the  office  of  the  hearing  clerk  (HFA- 
305),  Pood  and  Drug  Administration, 
room  4-65,  5600  Fishers  Lane,  Rock- 
vllle,  Md.  20857.  A  list  of  these  docu- 
ments follows: 
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In  conjunction  with  the  final  regula- 
tion on  good  manufacturing  practices, 
the  Commissioner  is  promulgating  a 
conforming  amendment  to  21  CFR 
809.20(b)  relating  to  compliance  of  In 
vitro  diagnostic  products  with  the 
drug  GMP's  found  In  21  CFR  parts 
210.  211.  225,  226,  and  229.  This  con- 
forming amendment  reflects  the  new 
definition  of  "device"  which,  as  a 
result  of  the  Medical  Device  Amend- 
ments of  1976  (Pub.  L.  95-265).  now  in- 
cludes in  vitro  diagnostic  products.  Be- 
cause the  amendment  to  part  809 
makes  no  substantive  changes  and  is 
promulgated  only  to  conform  with  ex- 
isting regulations,  the  Commissioner 


finds  that  notice  and  public  procedure 
are  unnecessary. 

All  in  vitro  diagnostic  products  will 
be  subject  to  21  CFR  part  820  relating 
to  GMP's  for  medical  devices,  after 
the  effective  date  of  part  820. 

The  Food  and  Drug  Administration 
has  carefully  considered  the  environ- 
mental effects  of  the  regulation  and. 
because  the  action  will  not  significant- 
ly affect  the  quality  of  the  human  en- 
vironment, has  concluded  that  an  en- 
vironmental impact  statement  is  not 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  501,  502, 
518.  519,  520(f),  and  701(a)  as  amend- 
ed, 52  Stat.  1049-1051  as  amended, 
1055.  90  Stat.  562-569  (21  U.S.C.  351. 
352.  360h.  360i,  360j(f),  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1),  chapter  I  of 
title  21  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

1.  Part  809  is  amended  in  §  809.20  by 
revising  paragraph  (b)  to  read  as  fol- 
lows: 

§  809.20  General  requirements  for  manu- 
facturers and  producers  of  in  vitro  di- 
agnostic products. 


(b)  Compliance  with  good  manufac- 
turing practices.  In  vitro  diagnostic 
products  shall  be  manufactured  in  ac- 
cordance with  the  good  manufacturing 
practices  requirements  found  In  part 
820  of  this  chapter. 

2.  New  part  820  is  added  to  read  as 
follows: 

Subpart  A — General  Provisions 

Sec. 

820.1  Scope. 

820.3  Definitions. 

820.5  Quality  assurance  program. 

Subpart  B — Organization  and  Porsennol 

820.20    Organization. 
820.25    Personnel. 

Subpart  C — Buildings 

820.40    BuUdlngs. 

820.46    Environmental  control.  ^ 

820.56    Cleaning  and  sanitation. 

Subpart  D — Equipmont 

820.60  Equipment. 

820.61  Measurement  equipment. 

Subpart  E — Control  of  Components 

820.80  Components. 

820.81  Critical  devices,  components. 

Subpart  F — Production  and  Process  Controls 

820.100  Manufacturing  specifications   and 
processes. 

820.101  Critical     devices,     msuiufacturing 
specifications,  and  processes. 

820.115    Reprocessing  of  devices  or  compo- 
nents. 
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Sec. 

820.116    Critical  devices,  reprocessing  of  de- 
vices or  components. 

Subpart  G — Packaging  and  Labeling  Control 

820.120  Device  labeling. 

820.121  Critical  devices,  device  labeling. 
820.130    Device  packaging. 

Subpart  H — Holding,  Diitribution,  and 
Installation 

820.150  Distribution. 

820.151  Critical  devices,  distribution,   rec- 
ords. 

820.152  Installation. 

Subpart  I — Device  Evaluation 

820.160  Finished  device  Inspection. 

820.161  Critical  devices,  finished  device  In- 
spection. 

820.162  Failure  Investigation. 

Subpart  J — Records 

820.180  General  requirements. 

820.181  Device  master  record. 

820.182  Critical     devices,     device     master 
record. 

820.184  Device  history  record. 

820.185  Critical     devices,     device     history 
record. 

820.195    Critical    devices,    automated    data 

processing. 
820.198    Complaint  fUes. 

Authority:  Sees.  501,  502,  518,  519,  520(f), 
701(a),  52  Stat.  1049-1051  as  amended,  1055. 
90  Stat.  562-569  (21  U.S.C.  351,  352,  360h, 
3601,  360j(f),  371(a)). 

Subpart  A — General  Provisions 

§  820.1    Scope. 

The  regulation  set  forth  in  this  part 
describes  current  good  manufacturing 
practices  for  methods  used  in.  and  the 
facilities  and  controls  used  for,  the 
manufacture,  packing,  storage,  and  in- 
stallation of  aU  finished  devices  In- 
tended for  human  use.  The  regulation 
is  intended  to  assure  that  such  devices 
will  be  safe  and  effective  and  other- 
wise in  compliance  with  the  Federal 
Pood,  Drug,  and  Cosmetic  Act.  Part 
820  establishes  basic  requirements  ap- 
plicable to  finished  devices.  Including 
additional  requirements  for  critical  de- 
vices. This  regulation  is  not  intended 
to  apply  to  manufacturers  of  compo- 
nents or  parts  of  finished  devices,  but 
such  manufacturers  are  encouraged  to 
use  appropriate  provisions  of  this  reg- 
ulation as  guidelines.  Manufacturers 
of  human  blood  smd  blood  components 
are  not  subject  to  this  part,  but  are 
subject  to  part  606  of  this  chapter. 

(a)  Authority.  This  part  820  is  estab- 
lished and  promulgated  under  authori- 
ty of  sections  501,  502,  518.  519.  520(f). 
and  701(a)  of  the  act  (21  U.S.C.  351. 
352.  360h,  3601.  360j(f).  and  371(a)). 
The  failure  to  comply  with  any  appli- 
cable provisions  In  part  820  in  the 
manufacture,  packing,  storage,  or  In- 
stallation of  a  device  renders  the 
device  adulterated  under  section 
501(h)  of  the  act.  Such  a  device,  as 
well  as  the  person  responsible  for  the 
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failure  to  comply,  Is  subject  to  regula- 
tory action. 

(b)  Limitations.  The  current  good 
manufacturing  practice  regulation  in 
part  820  supplements  regulations  in 
other  parts  of  this  chapter  except 
where  explicitly  stated  otherwise.  In 
the  event  It  is  Impossible  to  comply 
with  applicable  regulations  both  In 
this  part  and  in  other  parts  of  this 
chapter,  the  regulations  specifically 
applicable  to  the  device  in  question 
shall  supersede  any  other  regulations. 

(c)  Applicability.  The  provisions  of 
part  820  shall  be  applicable  to  any  fin- 
ished device,  as  defined  in  this  part, 
intended  for  human  use.  that  Is  manu- 
factured, imported,  or  offered  for 
Import  in  any  State  or  territory  of  the 
United  States,  the  District  of  Colum- 
bia, or  the  Commonwealth  of  Puerto 
Rico. 

(d)  Exemptions  or  variances.  Any 
person  who  wishes  to  petition  for  an 
exemption  or  variance  from  any  device 
good  manufacturing  practice  require- 
ment is  subject  to  the  requirements  of 
section  520(f)(2)  of  the  act.  Petitions 
for  an  exemption  or  variance  shall  be 
submitted  according  to  the  procedures 
set  forth  in  §  10.30  of  this  chapter,  the 
Pood  and  Drug  Administration's  ad- 
ministrative procedures. 

§  820.3    Definitions. 

(a)  "Act"  means  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  as  amended 
(sees.  201-902.  52  Stat.  1040  et  seq..  as 
amended  (21  U.S.<J.  321-392)). 

(b)  "Audit"  means  a  documented  ac- 
tivity performed  in  accordance  with 
written  procedures  on  a  periodic  basis 
to  verify,  by  examination  and  evalua- 
tion of  objective  evidence,  compliance 
with  those  elements  of  the  quality  as- 
surance program  under  review. 
"Audit"  does  not  include  surveillance 
or  inspection  activities  performed  for 
the  purpose  of  conducting  a  quality  as- 
surance program  or  imdertaking  com- 
plaint investigations  or  failure  analy- 
ses of  a  device. 

(c)  "Component"  means  any  materi- 
al, substance,  piece,  part,  or  assembly 
used  during  device  manufacture  which 
is  Intended  to  be  Included  in  the  fin- 
ished device. 

(d)  "Control  number"  means  any  dis- 
tinctive combination  of  letters  or  num- 
bers, or  both,  from  which  the  com- 
plete history  of  the  manufacture,  con- 
trol, packaging,  and  distribution  of  a 
production  run,  lot,  or  batch  of  fin- 
ished devices  can  be  determined. 

(e)  "(Critical  component"  means  any 
component  of  a  critical  device  whose 
failure  to  perforpi  can  he  reasonably 
expected  to  cause  the  failure  of  a  criti- 
cal device  or  to  affect  Its  safety  or  ef- 
fectiveness. 

(f)  "Critical  device"  means  a  device 
that  is  intended  for  surerlcal  implant 
into  the  body  or  to  support  or  sustain 
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life  and  whose  failure  to  perform 
when  properly  used  In  accordance 
with  instructions  for  use  provided  In 
the  labeling  can  be  reasonably  expect- 
ed to  result  in  a  significant  injury  to 
the  user.  Critical  devices  will  be  identi- 
fied by  the  Commissioner  after  consul- 
tation with  the  Device  Good  Manufac- 
turing Practice  Advisory  Committee 
authorized  under  section  520(f)  of  the 
act,  and  an  illustrative  list  of  critical 
devices  will  be  available  from  the 
Bureau  of  Medical  Devices,  Pood  and 
Drug  Administration. 

(g)  "Critical  operation"  means  any 
operation  in  the  manufacture  of  a 
critical  device  which,  if  improperly 
performed,  can  be  reasonably  expected 
to  cause  the  failure  of  a  critical  device 
or  to  affect  its  safety  or  effectiveness, 
(h)  "Device  history  record"  means  a 
compilation  of  records  containing  the 
complete  production  history  of  a  fin- 
ished device. 

(i)  "Device  master  record"  means  a 
compilation  of  records  containing  the 
design,  formulation,  specifications, 
complete  manufacturing  procedures, 
quality  assurance  requirements,  and 
labeling  of  a  finished  device. 

(j)  "Finished  device"  means  a  device, 
or  any  accessory  to  a  device,  which  is 
suitable  for  use,  whether  or  not 
packaged  or  labeled  for  commercial 
distribution. 

(k)  "Manufacturer"  means  any 
person,  including  any  repacker  and/or 
relabeler,  who  manufactures,  fabri- 
cates, assembles,  or  processes  a  fin- 
ished device.  The  term  does  not  in- 
clude any  person  who  only  distributes 
a  finished  device. 

(1)  "Manufacturing  material"  means 
any  material  such  as  a  cleaning  agent, 
mold-release  agent,  lubricating  oil,  or 
other  substance  used  to  facilitate  a 
manufacturing  process  and  which  is  , 
not  Intended  by  the  manufacturer  to 
be  included  In  the  finished  device. 

(m)  "Noncritical  device"  means  any 
finished  device  other  than  a  criticsd 
device. 

(n)  "Quality  assurance"  means  all 
activities  necessary  to  assure  and 
verify  confidence  in  the  quality  of  the 
process  used  to  manufacture  a  fin- 
ished device. 

§  820.5    Quality  assarance  prograin. 

Every  flnshed  device  manufacturer 
shall  prepare  and  implement  a  quality 
assurance  program  that  is  appropriate 
to  the  specific  device  manufactured 
and  meets  the  requirements  of  this 
part. 

Subpart  B — Organization  and 
Personnel 

§  820.20    Organization. 

Each  mAnufactiu'er  shall  have  in 
place  an  adequate  organizational 
structure  and  sufficient  personnel  to 
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assure  that  the  devices  the  manufac- 
turer produces  are  manufactured  in 
accordance  with  the  requirements  of 
this  regulation.  Each  manufacturer 
shaH  prepare  and  Implement  quality 
assurance  procedures  adequate  to 
assure  that  a  formally  established  and 
documented  quality  assurance  pro- 
gram is  performed.  Where  possible,  a 
designated  indlvldual(s)  not  having 
direct  responsibility  for  the  perform- 
ance of  a  manufacturing  operation 
shall  be  responsible  for  the  quality  as- 
surance program. 

(a)  Quality  assurance  program  re- 
quirements. The  quality  assurance 
program  shall  consist  of  procedures 
adequate  to  assure  that  the  following 
functions  are  performed:  (1)  Review  of 
production  records:  (2)  approval  or  re- 
jection of  all  components,  manufactur- 
ing materials,  in-process  materials, 
packaging  materials,  labeling,  and  fin- 
ished devices:  approval  or  rejection  of 
devices  manufactured,  processed, 
packaged,  or  held  under  contract  by 
another  company;  (3)  identifying,  rec- 
ommending, or  providing  solutions  for 
quality  assurance  problems  and  verify- 
ing the  implementation  of  such  solu- 
tions; and  (4)  assuring  that  all  quality 
assurtyace  checks  are  appropriate  and 
adequate  for  their  purpose  and  are 
performed  correctly. 

(b)  Audit  procedures.  Planned  and 
periodic  audits  of  the  quality  assur- 
ance program  shall  be  implemented  to 
verify  compliance  with  the  quality  as- 
surance progrsun.  The  audits  shaU  be 
performed  in  accordance  with  written 
procedures   by   appropriately   trained 
individuals  not  having  direct  responsi- 
bilities for  the  matters  being  audited. 
Audit  results  shall  be  documented  in 
written  audit  reports,  which  shall  be 
reviewed  by  management  having  re- 
sponsibility for  the  matters  audited. 
PoUowup  corrective  action.  Including 
reaudit  of  deficient  matters,  shall  be 
taken  when  indicated.  An  employee  of 
the  Food  and  Drug  Administration, 
designated  by  the  Pood  and  Drug  Ad- 
ministration, shall  have  access  to  the 
written  procediu^s  established  for  the 
audit.  Upon  request  of  such  an  em- 
ployee, a  responsible  official  of  the 
manufacturer  shall  certify  in  writing 
that  the  audits  of  the  quality  assur- 
ance   program    required    under    this 
paragraph  have  been  performed  and 
docxunented   and   that   any   required 
corrective  action  has  been  taken. 

§  820.25    Personnel 

Each  manufacturer  shall  have  suffi- 
cient personnel  with  the  necessary 
education,  backgroimd,  training,  and 
experience  to  assure  that  all  oper- 
ations are  correctly  performed. 

(a)  Personnel  training.  All  personnel 
shall  have  the  necessary  training  to 
perform  their  assigned  responsibilities 
adequately.  Where  training  programs 


are  necessary  to  assure  that  personnel 
have  a  thorough  understanding  of 
their  jobs,  such  programs  shaU  be  con- 
ducted and  documented.  All  employees 
shall  be  made  aware  of  device  defects 
which  may  occur  from  the  improper 
performance  of  their  specific  jobs. 
Quality  assurance  personnel  shall  be 
made  aware  of  defects  and  errors 
likely  to  be  encountered  as  part  of 
their  quality  assurance  functions. 

(b)  Personnel  health  and  cleanliness. 
Personnel  in  contact  with  a  device  or 
its  environment  shall  be  clean, 
healthy,  and  suitably  attired  where 
lack  of  cleanliness,  good  health,  or 
suitable  attire  could  adversely  affect 
the  device.  Any  personnel  who,  by 
medical  examination  or  supervisory 
observation,  appear  to  have  a  condi- 
tion which  could  adversely  affect  the 
device  shall  be  excluded  from  affected 
operations  until  the  condition  is  cor- 
rected. Personnel  shaU  be  Instructed 
to  report  such  conditions  to  their  su- 
pervisors. 

Subpart  C — Buildings 

§  820.40    Buildings. 

Buildings  in  which  manufacturing, 
assembling,  packaging,  packing,  hold- 
ing, testing,  or  labeling  operations  are 
conducted  shall  be  of  suitable  design 
and  contain  sufficient  space  to  facili- 
tate adequate  cleaning,  maintenance, 
and  other  necessary  operations.  The 
facilities  shall  provide  adequate  space 
designed  to  prevent  mlxups  and  to 
assure  orderly  handling  of  the  follow- 
ing: Incoming  components;  rejected  or 
obsolete  components;  in-process  com- 
ponents; finished  devices;  labeling;  de- 
vices that  have  been  reprocessed,  re- 
worked, or  repaired;  equipment;  molds, 
patterns,  tools,  records,  drawings, 
blueprints;  testing  and  laboratory  op- 
eratioi^;  and  quarantined  products. 

§  820.46    Environmental  control. 

Where  environmental  conditions  at 
the  manufacturing  site  could  have  an 
adverse  effect  on  a  device's  fitness  for 
use,  these  environmental  conditions 
shall  be  controlled  to  prevent  contami- 
nation of  the  device  and  to  provide 
proper  conditions  for  each  of  the  oper- 
ations performed  pursuant  to  §  820.40. 
Conditions  to  be  considered  for  con- 
trol are  lighting,  ventilation,  tempera- 
ture, himaidlty,  air  pressure,  filtration, 
airborne  contamination,  and  other 
contamination.  Any  environmental 
control  system  shall  be  periodically  in- 
spected to  verify  that  the  system  Is 
properly  functioning.  Such  inspections 
shall  be  documented. 

§  820.56    Cleaning  and  sanitation. 

There  shall  be  adequate  written 
cleaning  procedures  and  schedules  to 
meet  manufacturing  process  specifica- 


tions. Such  procedures  shall  be  pro- 
vided to  appropriate  personnel. 

(a)  Personnel  sanitation.  Washing 
and  toilet  facilities  shall  be  clean  and 
adequate.  Where  special  clothing  re- 
quirements are  necessary  to  assure 
that  a  device  is  fit  for  its  intended  use, 
clean  dressing  rooms  shall  be  provided 
for  personnel. 

(b)  Contamination  control.  There 
shall  be  procedures  designed  to  pre- 
vent contamination  of  equipment, 
components,  or  finished  devices  by 
rodenticides,  insecticides,  fungicides, 
fimiigants,  hazardous  substances,  and 
other  cleaning  and  sanitizing  sub- 
stances. Such  procedures  shall  be 
documented. 

(c)  Personnel  practices.  Where 
eating,  drinking,  and  smoking  by  per- 
sonnel could  have  an  adverse  effect  on 
a  device's  fitness  for  use,  such  prac- 
tices shall  be  limited  to  designated 
areas  selected  so  as  to  avoid  such  an 
adverse  effect. 

(d)  Sewage  and  refuse  disposal. 
Sewage,  trash,  by-products,  chemical 
effluents,  and  other  refuse  shall  be 
disposed  of  in  a  timely,  safe,  and  sani- 
tary manner. 

Subpart  D — Equipment 

§  820.60    Equipment. 

Equipment  used  in  the  manufactur- 
ing process  shall  be  appropriately  de- 
signed, constructed,  placed,  and  in- 
stalled to  facilitate  maintenance,  ad- 
justment, and  cleaning. 

(a)  Maintenance  schedule.  Where 
maintenance  of  equipment  is  neces- 
sary to  assure  that  manufacturing 
specifications  are  met,  a  written  sched- 
ule for  the  maintenance,  adjustment, 
and  cleaning  of  equipment  shall  be  de- 
veloped and  adhered  to.  Such  schedule 
shall  be  visibly  posted  on  or  near  each 
piece  of  equipment,  or  be  readily  avail- 
able to  personnel  performing  mainte- 
nance activities.  A  written  record  shall 
be  maintained  documenting  when 
scheduled  maintenance  activities  are 
performed. 

(b)  Inspection.  Periodic  documented 
inspections  shall  be  made  to  assure  ad- 
herence to  applicable  equipment  main- 
tenance schedules. 

(c)  Adjustment.  Any  inherent  limita- 
tions or  allowable  tolerances  shall  be 
visibly  posted  on  or  near  equipment 
requiring  periodic  adjustments,  or  be 
readily  available  to  personnel  perform- 
ing these  adjustments. 

(d)  Manufacturing  material.  Manu- 
facturing material,  including  a  clean- 
ing agent,  mold-release  agent, 
lubricating  oil,  or  other  substance  used 
on  or  in  the  manufacturing  equipment 
or  the  device,  shall  be  subsequently  re- 
moved from  the  device  or  limited  to  a 
specified  amount  that  does  not  ad- 
versely affect  the  device's  fitness  for 
use.  There  shall  be  written  procedures 
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for  the  use  and  removal  of  such  manu- 
facturing material.  The  removal  of 
such  manufacturing  material  shall  be 
documented. 

§  820.61     Measurement  equipment. 

All  production  and  quality  assurance 
measurement  equipment,  such  as  me- 
chanical, automated,  or  electronic 
equipment,  shall  be  suitable  for  its  in- 
tended purposes  and  shall  be  capable 
of  producing  valid  results.  Such  equip- 
ment shall  be  routinely  calibrated,  in- 
spected, and  checked  according  to 
written  procedures.  Records 

documenting  these  activities  shall  be 
maintained.  When  computers  are  used 
as  part  of  an  automated  production  or 
quality  assurance  system,  the  comput- 
er software  programs  shall  be  validat- 
ed by  adequate  and  documented  test- 
ing. All  program  changes  shall  be 
made  by  a  designated  individual(s) 
through  a  formal  approval  procedure. 

(a)  Calibration.  Calibration  proce- 
dures shaU  include  specific  directions 
and  limits  for  accuracy  and  precision. 
There  shall  be  provisions  for  remedial 
action  when  accuracy  and  precision 
limits  are  not  met.  Calibration  shaU  be 
performed  by  personnel  having  the 
necessary  education,  training,  back- 
ground, and  experience. 

(b)  Calibration  standards.  Where 
practical,  the  calibration  standards 
used  for  production  and  quality  assur- 
ance measurement  equipment  shall  be 
traceable  to  the  national  standards  of 
the  National  Bureau  of  Standards,  De- 
partment of  Commerce.  If  national 
standards  are  not  practical  for  the  pa- 
rameter being  measured,  an  independ- 
ent reproducible  standard  shall  be 
used.  If  no  applicable  standard  exists, 
an  in-house  standard  shall  be  devel- 
oped and  used. 

(c)  Calibration  records.  The  calibra- 
tion date,  the  calibrator,  and  the  next 
calibration  date  shall  be  recorded  and 
displayed,  or  records  containing  such 
Information  shall  be  readily  available 
for  each  piece  of  equipment  requiring 
calibration.  A  designated  individual(s) 
shaU  maintain  a  record  of  calibration 
dates  and  of  the  individual  performing 
each  calibration. 

Subpart  E — Control  of  Components 

§  820.80    Components. 

Components  used  in  manufacturing 
shall  be  received,  stored,  and  handled 
in  a  manner  designed  to  prevent 
damage,  mixup,  contamination,  and 
other  adverse  effects.  Components 
shall  be  quarantined  prior  to  accept- 
ance or  clearly  identified  as  not  yet  ac- 
cepted. 

(a)  Acceptance  of  components.  There 
shall  be  a  written  procedure  for  ac- 
ceptance of  components.  A  designated 
individual(s)  shall  accept  or  reject 
components.  A  record  shall  be  main- 
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tained  of  component  acceptance  and 
rejection.  Upon  receipt,  each  shipping 
container  of  components  shall  be  visu- 
ally examined  for  damage.  Where  de- 
viations from  component  specifica- 
tions could  result  in  the  device  being 
imfit  for  its  intended  use,  components 
shall  be  inspected,  sampled,  and  tested 
for  conformance  to  specifications. 

(b)  Storage  and  handling  of  compo- 
nents. If  the  quality  or  fitness  for  use 
of  components  deteriorates  over  time, 
the  components  shall  be  stored  in  a 
manner  to  facihtate  proper  stock  rota- 
tion. Component  control  numbers  or 
other  identifications  shaU  be  easily 
viewable.  All  obsolete,  rejected,  or  de- 
teriorated components  shall  be  clearly 
identified  and  segregated  from  accept- 
ed components.  Records  shall  be  main- 
tained of  the  disposition  of  aU  obso- 
lete, rejected,  or  deteriorated  compo- 
nents. 

§  820.81     Critical  devices,  components. 

In  addition  to  the  requirements  of 
§  820.80,  the  following  requirements 
apply  to  critical  devices: 

(a)  Acceptance  of  critical  compo- 
nents. There  shall  be  written  proce- 
dures for  the  accepting,  sampling,  test- 
ing, and  inspecting  of  all  lots  of  criti- 
cal components  to  assure  that  critical 
components  conform  to  specifications. 
The  number  of  units  sampled  from 
each  lot  of  critical  components  shall 
be  based  upon  an  acceptable  statistical 
rationale,  the  past  quality  history  of 
the  supplier,  and  the  quantity  needed 
for  analysis  and  reserve.  Each  lot  of 
critical  components  shall  be  identified 
with  a  control  number(s)  upon  receipt. 
The  percentage  of  defective  critical 
components  for  each  lot  and  the  per- 
centage of  lots  rejected  shall  be  re- 
corded and  identified  by  supplier 
name. 

(b)  Critical  component  supplier 
agreement  Where  possible,  the  manu- 
facturer shall  secure  from  the  critical 
component  supplier  a  written  agree- 
ment whereby  the  supplier  agrees  to 
notify  the  manufacturer  of  any  pro- 
posed change  in  a  critical  component. 
Where  such  an  agreement  exists,  the 
manufacturer  shall  not  accept  such  a 
change  until  the  manufacturer  has  de- 
termined the  impact  of  the  change  on 
the  finished  device. 

Subpart  F — Production  and  Process 
Controls 

§  820.100    Manufacturing        specifications 
and  processes. 

Written  manufacturing  specifica- 
tions and  processing  procedures  shall 
be  established,  implemented,  and  con- 
trolled to  assure  that  the  device  con- 
forms to  its  original  design  or  any  ap- 
proved changes  in  that  design. 

(a)  Specification  controls.  (1)  Proce- 
dures for  specification  control  meas- 
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ures  shall  be  established  to  assure  that 
the  design  basis  for  the  device,  compo- 
nents, and  packaging  is  correctly 
translated  into  approved  specifica- 
tions. ^   „    w 

(2)  Specification  changes  shall  be 
subject  to  controls  as  stringent  as 
those  applied  to  the  original  design 
specifications  of  the  device.  Such 
changes  shall  be  approved  and 
documented  by  a  designated 
indivldual(s)  and  shall  include  the  ap- 
proval date  and  the  date  the  change 
becomes  effective. 

(b)  Processing  controls.  (1)  Where 
deviations  from  device  specifications 
could  occur  as  a  result  of  the  manufac- 
turing process  itself,  there  shall  be 
written  procedures  describing  any  pro- 
cessing controls  necessary  to  assure 
conformance  to  specifications. 

(2)  All  processing  control  operations 
shall  be  conducted  in  a  manner  de- 
signed to  assure  that  the  device  con- 
forms to  applicable  specifications. 

(3)  There  shall  be  a  formal  approval 
procedure  for  any  change  in  the  man- 
ufacturing process  of  a  device.  Any  ap- 
proved change  shall  be  communicated 
to  appropriate  personnel  in  a  timely 
manner. 

§820.101    Critical   devices,   manufacturing 
specifications,  and  processes. 

In  addition  to  the  requirements  of 
§  820.100,  the  following  requirements 
apply  to  critical  devices: 

(a)  Critical  operation  performance. 
Any  critical  operation  shaU  be  per- 
formed by  a  suitable  designated 
individualCs)  or  suitable  equipment 
and  shall  be  verified. 

(b)  Record  of  criticaJ.  operation.  Any 
individual  responsible  for  the  perform- 
ance of  a  critical  operation  shall 
record  or  reference  that  operation  in 
the  device  history  record  as  required 
in  §  820.185. 

§  820.115    Reprocessing  of  devices  or  com- 
ponents. 

(a)  Reprocessing  procedures  shall  be 
established,  implemented,  and  con- 
trolled to  assure  that  the  reprocessed 
device  or  component  meets  the  origi- 
nal, or  subsequently  modified  and  ap- 
proved, specifications. 

(b)  Any  device  rejected  during  fin- 
ished device  inspection  and  later 
reprocessed  shall  be  subject  to  another 
complete  final  inspection  for  any  char- 
acteristic of  the  device  which  may  be 
adversely  affected  by  such 
reprocessing. 


$820,116  Critical  devices,  reprocessing  of 
devices  or  components. 

In  addition  to  the  requirements  of 
§820.115,  the  following  requirements 
apply  to  critical  devices: 

(a)  Reprocessing  procedures.  There 
shall  be  written  procedures  for  any 
reprocessing  associated  with  the  pro- 
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duction  of  a  critical  device  or  compo- 
nent. These  procedures  shall  prescribe 
the     equipment     to     be     used     in 
reprocessing  and  shall  include  any  spe- 
cial   quality    assurance    methods    or 
tests.    The    procedures   shall    be   de- 
signed so  that  the  reprocessed  device 
or  component  meets  the  original,  or 
subsequently  modified  and  approved, 
specifications.  The  procedures  shall  be 
designed  to  prevent  adulteration,  e.g., 
because  of  material,  structural,  or  mo- 
lecular change  in  the  device  or  compo- 
nent due  to  reprocessing.  Special  care 
shall   be   taJten   to   assure   that   the 
device  or  component  to  be  reprocessed 
is    clearly    identified    and    separated 
from  like  devices  or  components  not  to 
be   reprocessed.   When  there   is  con- 
stant reprocessing  of  a  device  or  com- 
ponent, a  determination  of  the  effect 
of  the  reprocessing  upon  the  device  or 
component     shall     be     made      and 
docimiented.  There  shall  be  a  formal 
approval  procedure  for  instituting  a 
new,      or      altering      an      approved, 
reprocessing  procedure. 

(b)  Reprocessing  control  Any  criti- 
cal device  or  component  subject  to 
reprocessing  procedures  shall  conform 
to  the  original,  or  subsequently  modi- 
fied and  approved,  specifications. 
Written  testing  and  sampling  proce- 
dures to  assure  such  comformity  shall 
be  contained  or  referenced  in  the 
device  master  record.  Any  prior  qual- 
ity assurance  check  shall  be  repeated 
on  ^he  reprocessed  device  or  compo- 
nent if  the  reprocessing  could  adverse- 
ly affect  any  performance  characteris- 
tic previously  inspected. 

Subpart  G— Packaging  and  Labeling 
Control 

§  820.120    Device  labeling. 

There  shall  be  adequate  controls  to 
maintain  labeling  integrity  and  to  pre- 
vent labeling  mlxups. 

(a)  Label  integrity.  Labels  shall  be 
designed,  printed,  and  applied  so  as  to 
remain  legible  during  the  customary 
conditions  of  processing,  storage,  han- 
dling, distribution,,  and  use.  Labels  and 
other  labeling  shall  not  be  released  to 
inventory  until  a  designated  individual 
has  proofread  samples  of  the  labeling 
for  accuracy. 

(b)  Separation  of  operations.  Each 
labeling  or  packaging  operation  shall 
be  separated  physically  or  spatially  in 
a  manner  designed  to  prevent  mixups. 

(c)  Area  inspection.  Prior  to  the  im- 
plementation of  any  labeling  or  pack- 
aging operation,  there  shall  be  an  in- 
spection of  the  area  where  the  oper- 
ation is  to  occur  by  a  designated  indi- 
vidual to  assure  that  devices  and  label- 
ing materials  from  prior  operations  do 
not  remain  in  the  labeling  or  packag- 
ing area.  Any  such  Items  found  shall 
be  destroyed,  disposed  of,  or  returned 
to  storage  prior  to  the  onset  of  a  new 


or  different  labeling  or  packaging  op- 
eration. 

(d)  Storage.  Labels  and  labeling  shall 
be  stored  and  maintained  in  a  manner 
that  provides  proper  identification  and 
is  designed  to  prevent  mixups. 

(e)  Labeling  materials.  Labeling  ma- 
terials issued  for  devices  shall  be  ex- 
amined for  identity  and,  where  appli- 
cable, the  correct  expiration  date,  con- 
trol number,  storage  instructions,  han- 
dling Instructions,  and  additional  pro- 
cessing instructions.  A  record  of  such 
examination,  including  the  date  and 
person  performing  the  examination, 
shall  be  maintained  in  the  device  his- 
tory record. 

§  820.121     Critical  devices,  device  labeling. 

In  addition  to  the  requirements  of 
§820.120,  the  following  requirements 
apply  to  critical  devices: 

(a)  Control  number.  Labels  issued 
for  critical  devices  shall  contain  a  con- 
trol number. 

(b)  Labeling  check.  The  signature  of 
the  individual  who  proofreads  the 
labels  and  other  labeling,  and  the  date 
of  the  proofreading,  shall  be  recorded. 

(c)  Access  restriction.  Access  to  the 
labels  and  other  labeling  shall  be  re- 
stricted to  authorized  personnel. 

§  820.130    Device  packaging. 

The  device  package  and  any  ship- 
ping container  for  a  device  shall  be  de- 
signed and  constructed  to  protect  the 
device  from  alteration  or  damage 
during  the  customary  conditions  of 
processing,  storage,  handling,  and  dis- 
tribution. 

Subpart  H— Holding,  Dittribution,  and 
Installation 

§  820.150    Distribution. 

There  shall  be  written  procedures 
for  warehouse  control  and  distribution 
of  finished  devices  to  assure  that  only 
those  devices  approved  for  release  are 
distributed.  Where  a  device's  fitness 
for  use  or  quality  deteriorates  over 
time,  there  shall  be  a  system  to  assure 
that  the  oldest  approved  devices  are 
distributed  first. 

§  820.151  Critical  devices,  distributioij  rec- 
ords. 
In  addition  to  the  requirements  of 
§820.150,  adequate  distribution  rec- 
ords for  critical  devices  shall  include, 
or  make  reference  to  the  location  of: 
the  name  and  address  of  the  consign- 
ee, the  name  and  quantity  of  devices, 
the  date  shipped,  and  the  control 
number  used.  These  records  shall  be 
retained  as  required  by  §  820.180(b). 

§  820.152    Installation. 

Where  a  device  Is  Installed  by  the 
manufacturer  or  its  authorized  repre- 
sentative, the  manufacturer  or  repre- 
sentative shall  inspect  the  device  after 


installation  to  assure  that  the  device 
will  perform  as  intended.  Where  a 
device  is  installed  by  a  person  other 
than  the  manufacturer  or  its  author- 
ized representative,  the  manufacturer 
shall  provide  adequate  instructions 
and  procedures  for  proper  installation. 

Subpart  I — Device  Evaluation 

§  820.160    Finished  device  inspection. 

There  shall  be  written  procedures 
for  finished  device  inspection  to  assure 
that  device  specifications  are  met. 
Prior  to  release  for  distribution,  each 
production  run,  lot  or  batch  shall  be 
checked  and,  where  necessary,  tested 
for  conformance  with  device  specifica- 
tions. Where  practical,  a  device  shall 
be  selected  from  a  production  run,  lot 
or  batch  and  tested  under  simulated 
use  conditions.  Sampling  plans  for 
checking,  testing,  and  release  of  a 
device  shall  be  based  on  an  acceptable 
statistical  rationale.  Finished  devices 
shall  be  held  in  quarantine  or  other- 
wise adequately  controlled  until  re- 
leased. 

§  820.161     Critical  devices,  finished  device 
inspection. 

In  addition  to  the  requirements  of 
§820.160,  the  following  requirement 
applies  to  critical  devices:  A  critical 
device  or  component  which  does  not 
meet  its  performance  specifications 
shall  be  investigated.  A  written  record 
of  the  investigation,  including  conclu- 
sions and  followup,  shall  be  made.  A 
critical  device  shall  not  leave  the  con- 
trol of  the  manufacturer  for  distribu- 
tion until  all  acceptance  records  and 
test  results  have  been  checked  by  a 
designated         individual(s).  Such 

IndividuaKs)  shall  assure  that  all  rec- 
ords and  docvunentation  required  for 
the  device  history  record  are  present 
and  complete,  and  show  that  release 
of  the  device  was  consistent  with  the 
release  criteria.  Such  IndividuaKs) 
shall  authorize,  by  signature,  the  re- 
lease of  the  device  for  distribution. 

§  820.162    Failure  investigation. 

After  a  device  has  been  released  for 
distribution,  any  failure  of  that  device 
or  any  of  its  components  to  meet  per- 
formance specifications  shall  be  inves- 
tigated. A  written  record  of  the  inves- 
tigation, including  conclusions  and  fol- 
lowup, shall  be  made. 

Subpart  J — Records 

§  820.180    General  requirements. 

All  records  required  by  this  part 
shall  be  maintained  at  the  manufac- 
turing establishment  or  other  location 
that  is  reasonably  accessible  to  respon- 
sible officials  of  the  manufacturer  and 
to  employees  of  the  Food  and  Drug 
Administration  designated  to  perform 
inspections.    Such    records    shall    be 
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available  for  review  and  copying  by 
such  employees.  Except  as  specifically 
provided  elsewhere,  the  following  gen- 
eral provisions  shall  apply  to  all  rec- 
ords required  by  this  part. 

(a)  Confidentiality.  Those  records 
deemed  confidential  by  the  manufac- 
turer may  be  marked  to  aid  the  Food 
and  Drug  Administration  in  determin- 
ing whether  information  may  be  dis- 
closed under  the  public  information 
regulation  in  Part  20  of  this  chapter. 

(b)  Record  retention  period.  All  re- 
quired records  pertaining  to  a  device 
shall  be  retained  for  a  period  of  time 
equivalent  to  the  design  and  expected 
life  of  the  device,  but  in  no  case  less 
than  2  years  from  the  date  of  release 
for  commercial  distribution  by  the 
manufacturer.  Photostatic  or  other  re- 
productions of  records  required  by  this 
part  may  be  used. 

§  820.181     Device  master  record. 

The  device  master  record  shall  be 
prepared,  dated,  and  signed  by  a  desig- 
nated IndividuaKs).  Any  changes  in 
the  device  master  record  shall  be  au- 
thorized in  writing  by  the  signature  of 
a  designated  IndividuaKs).  Any  ap- 
proval forms  shall  be  part  of  the 
device  master  record.  The  device 
master  record  for  each  type  of  device 
shall  include,  or  refer  to  the  location 
of,  the  following  information: 

(a)  Device  specifications  including 
appropriate  drawings,  composition, 
formulation,  and  component  specifica- 
tions. 

(b)  Production  process  specifications 
including  the  appropriate  equipment 
specifications,  production  methods, 
production  procedures,  and  production 
environment  specifications. 

(c)  Quality  assurance  procedures  and 
specifications  including  quality  assur- 
ance checlcs  used  and  the  quality  as- 
surance apparatus  used. 

(d)  Packaging  and  labeling  specifica- 
tions including  methods  and  processes 
used. 

§  820.182    Critical    devices,    device    master 
record. 

In  addition  to  the  requirements  of 
§  820.181,  the  device  master  record  for 
a  critical  device  shall  include  or  refer 
to  the  location  of  the  following  infor- 
mation: 

(a)  Critical  components  and  critical 
component  suppliers.  F\ill  information 
concerning  critical  components  and 
critical  component  suppliers,  including 
the  complete  specifications  of  all  criti- 
cal components,  the  sources  where 
they  may  be  obtained,  and  written 
copies  of  any  agreements  made  with 
suppliers  under  §  820.81(b). 

(b)  Labels  and  labeling.  Complete 
labling  procedures  for  the  individual 
device  and  copies  of  all  approved 
labels  and  other  labeling. 
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§  820.184     Device  history  record. 

A  device  history  record  shall  be 
maintained  to  demonstrate  that  the 
device  is  manufactured  in  accordance 
with  the  device  master  record.  The 
device  history  record  shall  include,  or 
refer  to  the  location  of,  the  following 
Information:  The  dates  of  manufac- 
ture, the  quantity  manufactured,  the 
quantity  released  for  distribution,  and 
any  control  number  used. 

§  820.185    Critical   devices,   device   history 
record. 

In  addition  to  the  requirements  of 
§  820.184,  the  following  requirements 
apply  to  critical  devices:  There  shall 
be  a  critical  device  history  record  for 
each  control  number,  which  shall  in- 
clude complete  information  relating  to 
the  production  unit.  This  record  shaU 
identify  the  specific  label,  labeling, 
and  control  number  used  for  each  pro- 
duction unit  and  shall  be  readUy  acces- 
sible and  maintained  by  a  designated 
Indlvldual(s).  The  device  history 
record  shall  Include,  or  refer  to  the  lo- 
cation of,  the  following: 

(a)  Component  documentation.  The 
documentation  of  each  critical  compo- 
nent used  in  the  manufacture  of  a 
device  shall  Include: 

(1)  Control  number.  The  control 
number  designating  each  critical  com- 
ponent or  lot  of  critical  components 
used  In  the  manufacture  of  a  device. 

(2)  Acceptance  record.  The  accept- 
ance record  of  the  critical  component. 
Including  acceptance  date  and  signa- 
ture of  the  recipient. 

(b)  Record  of  critical  operation.  The 
record  of,  or  reference  to,  each  critical 
operation,  Identifying  the  date  per- 
formed, the  designated  IndividuaKs ) 
performing  the  operation  and,  when 
appropriate,  the  major  equipment 
used. 

(c)  Inspection  checks.  The  Inspection 
checlcs  performed,  the  methods  and 
equipment  used,  results,  the  date,  and 
signature  of  the  Inspecting  individual. 

§  820.195    Critical  devices,  automated  data 
processing. 

When  automated  data  processing  is 
used  for  manufacturing  or  quality  as- 
surance purposes,  adequate  checks 
shall  be  designed  and  Implemented  to 
prevent  Inaccurate  data  output.  Input, 
and  programing  errors. 

§  820.198    Complaint  files.  ' 

(a)  Written  and  oral  complaints  rela- 
tive to  the  identity,  quality,  durability, 
reliability,  safety,  effectiveness,  or  per- 
formance of  a  device  shall  be  reviewed, 
evaluated,  and  maintained  by  a  for- 
mally designated  unit.  This  unit  shall 
determine  whether  or  not  an  Investi- 
gation Is  necessary.  When  no  Investi- 
gation Is  made,  the  unit  shaU  maintain 
a  record  that  includes  the  reason  and 
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the  name  of  the  individual  responsible 
for  the  decision  not  to  investigate. 

(b)  Any  complaint  involving  the  pos- 
sible failure  of  a  device  to  meet  any  of 
its  performance  specifications  shall  be 
reviewed,  evaluated,  and  investigated. 
Any  complaint  pertaining  to  injury, 
death,  or  any  hazard  to  safety  shall  be 
immediately  reviewed,  evaluated,  and 
investigated  by  a  designated 
individual(s)  and  shall  be  maintained 
in  a  separate  portion  of  the  complaint 
file. 

(c)  When  an  investigation  is  made,  a 
written  record  of  each  investigation 
shall  be  maintained  by  the  formally 
designated  unit  identified  in  para- 
graph (a)  of  this  section.  The  record  of 
investigation  shall  include  the  name  of 
the  device,  any  control  number  used. 


name  of  complainant,  nature  of  com- 
plaint, and  reply  to  complainant. 

(d)  Where  the  formally  designated 
unit  is  located  at  a  site  separate  from 
the  actual  manufacturing  establish- 
ment, a  duplicate  copy  of  the  record  of 
investigation  of  any  complaint  shall  be 
transmitted  to  and  maintained  at  the 
actual  manufacturing  establishment  in 
a  file  designated  for  device  complaints. 

Effective  date.  This  regulation  be- 
comes effective  December  18, 1978. 

(Sees.  501.  502,  518.  519,  520(f).  and  701(a)  as 
amended,  52  Stat.   1049-1051  as  amended, 
1055,  90  Stat.  562-569  (21  U.S.C.  351,  352, 
360h,  3601.  360j(f),  371(a)).) 
Dated:  July  13,  1978. 

Donald  Kennedy, 
Commissioner  of  Food  and  Drugs. 
[FR  Doc.  78-19885  FUed  7-20-78;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 
MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 
Goneral  Wage  Determination  Decisions 


General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage   rates   and   fringe   benefit   pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers   and    mechanics    employed    in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 
The   determinations   in  these   deci- 
sions   of    such    prevailing    rates    and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3,  1931,  as  amend- 
ed  (46    Stat.    1494,    as    amended,    40 
use.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates,  (37 
PR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755, 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal    and   federally    assisted   con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter   and   in   the   localities    described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determiniations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  voliime 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent    to    its    publication    date 


NOTICES 

shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  Cm,  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 
Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determina- 
tion Decisions 


NOTICES 


31535 


Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The    determinations    of    prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  piirsuant  to 
til  9  provisions  of  Lhe  ijavis-oacon  Act 
of  March  3,  1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29   CFR    1.1    (including   the   statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions, Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevail- 
ing rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing     statutes,     constitute     the 
minimum  wages  payable  on  Federal 
and    federally    assisted    construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
'  tract  work  of  the  character  and  in  the 
localities  described  therein. 

Modification  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encoiiraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor,  Employment  Stand- 
ards Administration,  Office  of  Special 
Wage  Standards,  Division  of  Wage  De- 
terminations, Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the  rule- 


making procedures  prescribed  in  5 
use.  553  has  been  set  forth  in  the 
original  General  Wage  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

Indiana.-IN78-2065. 

Modifications  to  General  Wage 

Determination  Decisions 
The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Feueral  Register  are  listed 
with  each  State. 

Alabama:  .  ,    „  .„„_ 

AL77-1090 July  «■  19"- 

AL78-1026 Mar.  24.  1978. 

^  ro78-5017 Apr.  7.  1978. 

Illinois: 

IL77-5038 Apr.  8.  1977. 

IL78-2018 Mar.  17.  1978. 

Indiana: 

IN77-5038 Apr.  8.  1977. 

KS78-4045 Apr.  28,  1978. 

Maryland: 

MD77-3086 Aug.  5.  1977. 

MD78-3002 - Mar.  3,  1978. 

IL77-5038 Apr.  8.  1977. 

MI78-2010;       MI78-2011;       MI78- 

2013;  MI78-2014;  MI78-2016 Mar.  10,  1978. 

MI78-2054 Jime  2,  1978. 

Minnesota: 

IL77-5038 Apr.  8,  1977. 

New  York: 

IL77-5038 "°- 

°^1°-  DO 

IL77-5038 ,     "°- 

°o|78-5104 June  30.  1978. 

Pennsylvania: 

IL77-5038 Apr.  8,  1977. 

^UT78-5012 Mar.  17.  1978. 

Washington: 

WA7&-5015 June  30,  1978. 

Wisconsin:  »„,  n  1077 

IL77-5038 Apr.  8,  1977. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  m 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

Alabama:  .       -  to-rp 

AL78-1033  (AL78-1057) Apr.  7,  1978. 

AR77-4286  (AR78-4071) Sept.  30,  1977. 

North  DakoU: 
ND78-5019  (ND78-5113) Mar.  10.  1978. 

Oregon:  .       ^   ,o,r 

OR75-5042  (OR78-5117) Apr.  4,  1975. 

OR75-5122  (OR78-5118) Oct.  3.  1975. 

Rhode  Island: 

RI77-3111(RI77-3050); 

RI77-3112  (RI78-3051) Sept.  23,  1977. 

RI77-3113  (RI78-3052) Sept.  30.  1977. 

TX78-4031  (TX78-4073) Apr.  14,  1978. 

Cancellation  of  General  Wage 
Determination  Decisions 

None. 

Signed    at    Washington,    D.C,    this 
14th  day  of  July  1978. 

Xavier  M.  Vela, 
Administrator, 
Wage  and  Hour  Divisioru 
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[3510-22] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and 
Atmospheric  Administration 

[SO  CFR  Part  662] 
NORTHERN  ANCHOVY  FISHERY 

Proposed  Rulemaking 


AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Proposed  regulations. 

SUMMARY:  The  purpose  of  this  an- 
nouncement is  to  solicit  public  com- 
ments on  proposed  regulations  that 
will  implement  the  fishery  manage- 
ment plan  prepared  by  the  Pacific 
Fishery  Management  Council  for  the 
northern  anchovy  fishery  which  was 
approved  by  the  Secretary  on  July  13, 
1978.  The  proposed  regulations  define 
the  procedures  by  which  the  United 
States  reduction  and  non-reduction 
fisheries  may  harvest  the  northern  an- 
chovy resource. 

DATE:  Comments  must  be  received  on 
or  before  September  4,  1978. 

ADDRESS:  Please  send  comments  to 
the  Assistant  Administrator  For  Fish- 
eries, National  Oceanic  and  Atmos- 
pheric Administration,  Washington, 
D.C.  20235.  Please  mark  "Anchovy 
Comments"  on  the  outside  of  the  en- 
velope. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  V.  Howard,  Regional  Direc- 
tor. Southwest  Region,  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street.  Terminal  Island.  Calif. 
90731,  213-548-2575. 

SUPPLEMENTARY  INFORMATION: 
Section  305  of  the  Fishery  Conserva- 
tion and  Management  Act  of  1976  (16 
U.S.C.  1801  et  seq.)  as  amended,  au- 
thorizes the  Secretary  of  Commerce  to 
publish  regulations  to  implement  fish- 
ery management  plans.  This  part  662 
implements  the  Pacific  Council's  man- 
agement plan  for  the  northern  ancho- 
vy fishery.  The  northern  anchovy  re- 
source is  divided  into  northern,  cen- 
tral, and  southern  subpopulations. 
The  central  subpopulation  which 
ranges  from  30'  N.  latitude  in  Baja 
California,  Mexico,  to  38  N.  latitude 
at  Point  Reyes,  Calif.,  and  extends  off- 
shore to  approximately  200  miles,  is 
harvested  by  reduction,  bait  and  food 
fisheries  in  the  United  States  and 
Mexico.  The  adopted  management 
plan  for  this  resource  addresses  the 
problems  of  a  transboundary  stock; 
protection  of  forage  supplies;  utiliza- 


tion for  reduction,  human  consump- 
tion, and  bait;  and  large  fluctuations 
in  spawning  biomass  as  it  relates  to  op- 
timum yield. 

The  proposed  regulations  establish  a 
total  harvest  quota  Tor  commercial  an- 
chovy fishin.s<  off  the  Calilomia  coast, 
as  well  •^s  a  specific  nuota  lor  the  re- 
du'tior.  fishery.  These  quotas  will  be 
announced  by  Federal  Register 
notice  on  or  about  Augus'  1  of  each 
year.  The  regulations  also  reserve  a 
portion  of  the  total  harvest  quota  for 
the  bait  and  human  consumption  fish- 
eries, and  reserve  a  portion  of  the  re- 
duction quota  for  the  reduction  fish- 
ery in  the  northern  part  of  the  State. 
These  quotas  are  intended  to  allow  a 
reduction  fishery,  while  maintaining  a 
sufficient  anchovy  population  for 
forage.  All  anchovies  harvested  after 
August  1  of  each  year  will  be  counted 
toward  the  harvest  quotas.  Anchovies 
harvested  between  August  1.  1978.  and 
the  effective  date  of  these  regulations 
will  be  counted  toward  the  1978-79 
harvest  quotas. 

The  reduction  and  human  consump- 
tion fisheries  are  not  allowed  to  land 
anchovies  less  than  5  inches  in  length, 
except  that  15  percent  of  a  load  or  lot 
may  be  comprised  of  shorter  length 
fish.  This  is  intended  to  reduce  fishing 
impact  on  immature  anchovies. 

Certain  areas  of  the  fishery  conser- 
vation zone  are  closed  to  reduction 
fishing  in  order  to  enhance  availability 
of  anchovies  to  the  bait  fisheries.  Re- 
duction fishing  is  further  limited  to' 
certain  seasons.  There  are  no  season 
or  area  limitations  on  nonreduction 
fishing. 

The  Fish  and  Wildlife  Service 
(FWS),  Department  of  the  Interior, 
submitted  a  biological  opinion,  after 
consultations  with  representatives  of 
the  National  Marine  Fisheries  Service, 
in  accordance  with  the  regulations  im- 
plementing section  7  of  the  Endan- 
gered Species  Act  of  1973  (50  CFR 
402),  on  the  effect  of  the  management 
plan  on  the  California  brown  pelican, 
listed  as  an  endangered  species.  It  is 
FWS  considered  biological  opinion, 
based  on  available  information,  that 
subject  to  recommendations,  the  im- 
plementation of  the  northern  anchovy 
fishery  management  plan  is  not  likely 
to  jeopardize  the  continued  existence 
or  recovery  of  the  brown  pelican.  The 
report  made  certain  recommendations 
regarding  protection  of  the  brown 
pelican  over  the  long  term.  These  rec- 
ommendations, which  include  closure 
of  some  California  State  waters,  an 
overall  ceiling  on  anchovy  harvest  and 
continued  study  of  the  brown  pelican/ 
anchovy  interaction,  are  being  re- 
viewed, and  the  necessary  action  will 
be  taken.  On  the  basis  of  this  report, 
we  have  determined  to  proceed  with 
publication  of  these  proposed  regula- 
tions. 


A  notice  of  availability  of  the  final 
environmental  impact  statement  was 
published  on  April  18,  1978  by  the  Na- 
tional Marine  Fisheries  Service.  The 
Department  of  Commerce  has  deter- 
mined that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  economic  impact 
statement  under  Executive  Orders 
11821  and  11949,  and  OMB  Circular  A- 
107. 

Individuals  wishing  to  comment  on 
the  proposed  regulations  should 
submit  their  comments  in  writing  to 
the  Regional  Director  bv  September  4. 
1978. 

Dated  this  14th  day  of  July  1978.  at 
Washington.  D.C. 

WiNFRED  H.  MEIBOHM, 

Associate  Director.  National 
Marine  Fisheries  Sen-ice. 
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Quota. 
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Emergency  regulations, 

Authority:  16  U.S.C.  1801-1882. 

§  662.1     Purpose  and  scope. 

This  part  662  governs  commercial 
fishing  for  northern  anchovy  by  ves- 
sels of  the  United  States  in  the  fishery 
conservation  zone  seaward  of  Califor- 
nia south  of  38"  N.  latitude  over  which 
the  United  States  exercises  exclusive 
fishery  management  authority  (Pacif- 
ic Anchovy  Fishery  Area  (PAPA)). 

§  662.2     Definition.s. 

For  the  purpose  of  this  part,  the  fol- 
lowing terms  mean: 

(a)  Act.  The  Fishery  Conservation 
and  Management  Act  of  1976,  Pub.  L. 
94-265  (16  U.S.C.  1801  et  seq.)  as 
amended. 

(b)  Authorised  officer.  (1)  Any  com- 
missioned, warrant,  or  petty  officer  of 
the  United  States  Coast  Guard; 

(2)  Any  certified  enforcement  agent 
or  special  agent  of  the  National 
Marine  Fisheries  Service; 

(3)  Any  officer  designated  by  the 
head  of  any  Federal  of  State  agency 
which  has  entered  into  an  agreement 
with  the  Secretary  and  the  Secretary 
of  Transportation  to  enforce  the  pro- 
visions of  the  act;  and 

(4)  Any  Coast  Guard  personnel  ac- 
companying and  acting  under  the  di- 
rection of  any  person  described  in 
subparagraph  (1)  of  this  prargraph. 

(c)  Fishing.  (1)  The  catching,  taking, 
or  harvesting  of  fish; 

(2)  The  attempted  catching,  taking, 
or  harvesting  of  fish; 


(3)  Any  other  activity  which  can  rea- 
sonably be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish. 

(d)  Fishing  vessel.  Any  boat,  ship,  or 
other  water  craft  which  is  used  for, 
equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for  fishing, 
except  for  seine  skiffs  which  are  an  in- 
tegral part  of  a  fishing  operation  con- 
ducted under  this  part. 

(e)  Fishing  year.  A  12-month  period 
beginning  August  1  and  extendffig 
through  July  31  of  the  following  yfear. 

(f)  Northern  anchovy.  Fish  of  the 
species  Engraulis  mordax,  or  parts  or 
products  thereof. 

(g)  Reduction  fishing.  The  fishing 
for  northern  anchovies  for  conversion 
of  fish  into  fish  flour,  fish  meal,  fish 
scrap,  fertilizer,  fish  oil,  or  other  fish- 
ery products  or  byproducts  for  other 
than  human  consumption. 

(h)  Non-reduction  fishery.  Fishing 
for  northern  anchovies  for  the  pur- 
poses of  providing  live  or  frozen  bait 
or  providing  fish  for  human  consump- 
tion. 

(i)  Load.  The  total  amount  of  fish  by 
weight  from  a  single  vessel  per  fishing 
trip. 

(j)  Lot.  An  amount  of  fish  by  weight 
which  is  the  subject  of  a  separate  sale 
or  delivery. 

(k)  Reduction  harvest  quota.  The 
amount  of  anchovies,  by  weight,  which 
may  be  harvested  annually  for  reduc- 
tion purposes. 

(1)  Regional  Director.  The  National 
Marine  Fisheries  Service  Regional  Di- 
rector, Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island,  Calif. 
90731,  or  a  designee. 

(m)  Secretary.  The  Secretary  of 
Commerce  or  a  designee. 

(n)  Subarea  B  harvest  quota.  The 
amount  of  anchovies,  by  weight,  which 
may  be  harvested  annually  for  reduc- 
tion purposes  in  subarea  B. 

(o)  Total  harvest  quota.  The  total 
amount  of  anchovies,  by  weight,  which 
may  be  harvested  annually  by  the  re- 
duction and  nonreduction  fisheries. 

§  662.3    Quota. 

The  total  harvest  quota,  reduction 
harvest  quota  and  subarea  B  harvest 
quota  shall  be  determined  by  the  fol- 
lowing formulas  and  annotmced  by 
notice  in  the  Pedereal  Register  on  or 
about  August  1  of  each  year. 

(a)  When  spawning  biomass  is  less 
than  100,000  short  tons,  there  shall  be 
no  fishing  for  anchovies  for  any  pur- 
pose; 

(b)  When  spawning  biomass  is  equal 
to  or  greater  than  100,000  short  tons 
but  less  than  1  million  short  tons,  the 
total  harvest  quota  for  the  PAFA  shall 
not  exceed  12,600  short  tons  which 
will  be  reserved  for  nonreduction  pur- 
poses. 

(c)  When  spawning  biomass  is  equal 
to  or  greater  than  1  million  short  tons, 


the  total  harvest  quota  in  the  PAFA 
shall  not  exceed  70  percent  of  one- 
third  of  the  spawning  biomass  in 
excess  of  1  million  short  tons,  or 
12,600  short  tons,  whichever  is  greater; 
of  this  amount,  the  first  12,600  short 
tons  will  be  reserved  for  nonreduction 
fishing  and  the  remainder  will  consti- 
tute the  reduction  harvest  quota. 

(d)  Ten  percent  of  the  reduction 
harvest  quota  or  10,000  tons,  which- 
ever is  less,  shall  be  reserved  for  reduc- 
tion fishing  in  subarea  A.  The  remain- 
der will  constitute  the  subarea  B  har- 
vest quota. 

(e)  Anchovies  harvested  after  Aug.  1, 
1978,  will  be  counted  toward  the  1978- 
79  harvest  quotas. 

§  662.4    Fishery  management  areas. 

(a)  The  PAPA  is  divided  into  two 
subareas  which  have  the  following 
northern  and  southern  limits; 

(1)  Subarea  A:  Between  a  northern 
limit  at  38°  N.  latitude  (Point  Reyes) 
and  a  southern  limit  at  35°14'  N.  lati- 
tude (Point  Buchon) 

(2)  Subarea  B:  Between  a  northern 
limit  at  35''14'  N.  latitude  (Point 
Buchon)  and  a  southern  limit  which  is 
the  United  States-Mexico  Internation- 
al Boundary  described  at  42  FR  12938. 

(b)  The  inner  boimdary  of  both 
subareas  is  a  line  coterminous  with  the 
seaward  boundary  of  the  State  of  Cali- 
fornia, and  the  cater  boundary  of 
each  subarea  is  a  line  drawn  in  such  a 
manner  that  each  point  on  it  is  200 
nautical  miles  from  the  baseline  from 
which  the  territorial  sea  is  measured. 

§  662.5    Reduction  fishing. 

(a)  Open  seasons.  All  open  seasons 
will  begin  at  0001  hours  and  terminate 
at  2400  hours  local  time.  The  PAFA  is 
closed  to  reduction  fishing  except  as 
follows: 

(1)  In  subarea  A:  The  open  season  is 
from  August  1  to  January  31;  and 
from  April  1  to  June  30. 

(2)  In  subarea  B:  The  open  season  is 
from  September  15  to  January  31;  and 
from  April  1  to  June  30. 

(b)  Closed  areas.  The  following  areas 
are  closed  to  reduction  fishing: 

(1)  Farallon  Islands  closure.  The  por- 
tion of  subarea  A  bounded  by: 

(i)  A  straight  line  joining  Pigeon 
Point  Light  (37°10.9'  N.,  122°23.6'  W.) 
and  the  U.S.  navigation  light  on 
Southeast  Farallon  Island  (37°42.0'  N., 
123°00.1'  W.);  and 

(ii)  A  straight  line  joining,  the  U.S. 
navigation  light  on  Southeast  Farallon 
Island  (37°42.0'  N..  123°00.1'  W.)  and 
the  U.S.  navigation  light  on  Point 
Reyes  (37°59.7'  N..  123°01.3'  W.). 

(2)  Subarea  B  areas.  That  portion  of 
subarea  B  described  as: 

(i)  Oxnard  closure.  The  area  that  ex- 
tends offshore  4  miles  from  the  main- 
land shore  between  lines  ruruiing  250° 
true  from  the  steam  plant  stack  at 


Manadalay  Beach  (34°12.4'  N., 
119°  15.0'  W.)  and  220°  true  from  the 
steam  plant  stack  at  Ormond  Beach 
(34°07.8'  N.,  119°10.0' W.). 

(ii)  Santa  Monica  Bay  closure.  Santa 
Monica  Bay  shoreward  of  that  line 
from  Mahbu  Point  (34°01.8'  N., 
188°40.8'  W.)  to  Rocky  Point  (Pales 
Verdes  Point)  (33°46.5'  N.,  118°25.7' 
W.). 

(iii)  Los  Anegeles  Harbor  closure. 
The  area  outside  Los  Angeles  Harbor 
described  by  a  line  extending  6  miles 
180°  true  from  Point  Fermin  (33°42.3' 
N.,  118°17.6'  W.)  and  then  to  a  point 
located  3  miles  offshore  on  a  line  225° 
true  from  Huntington  Beach  Pier 
(33°39.2N.,  118°00.3' W.). 

(iv)  Oceanside  to  San  Diego  closure. 
The  area  6  miles  from  the  mainland 
shore  south  of  a  line  rurming  225°  true 
from  the  tip  of  the  outer  breakwater 
(33°12.4'  N.,  117°24.1'  W.)  of  Oceanside 
Harbor  to  the  United  States-Mexico 
International  Boundary. 

(3)  The  inner  boundary  line  of  each 
closed  area  shall  be  the  line  described 
in  662.4b. 

(c)  Length  restrictions.  No  person 
shall  land  anchovies  less  than  five  (5) 
inches  in  length,  measured  from  tip  of 
snout  to  tip  of  tail,  for  reduction  pur- 
poses, except  that  15  percent  by 
weight  of  all  anchovies  in  any  such 
load  or  lot  may  be  less  than  minimum 
length. 

(d)  If  a  vessel  has  filed  with  the 
State  of  California  a  declaration  of 
intent  to  take  anchovies  for  reduction 
purposes,  it  shall  be  conclusively  pre- 
sumed that  any  fishing  for  anchovies 
by  that  vessel  is  for  reduction  pur- 
poses unless  an  exemption  to  the  dec- 
laration has  been  filed  with  the  State 
of  California. 

(e)  Closure  of  the  reduction  fishery. 
( 1 )  When  the  reduction  harvest  quota, 
the  subarea  B  harvest  quota,  or  the 
total  harvest  quota  is  about  to  be 
reached,  the  Secretary  will  announce 
in  the  Federal  Register,  and  through 
the  offices  of  the  Southwest  Region, 
National  Marine  Fisheries  Service,  the 
Council,  and  the  California  Depart- 
ment of  Fish  and  Game,  a  closure  of 
the  reduction  fishery  in  one  or  both 
subareas. 

(2)  If  a  closure  is  aruiounced  during 
any  open  season  as  specified  in 
§  662.5(a),  reduction  fishing  subject  to 
the  closure  shall  cease  by  seven  (7) 
days  from  the  date  of  the  Federal 
Register  notice,  and  shall  not  resume 
until  new  harvest  quotas  are  an- 
nounced under  §  662.3. 

(3)  All  anchovies  harvested  for  re- 
duction purposes  in  the  PAPA  and  ad- 
jacent territorial  sea  shall  be  counted 
toward  the  applicable  harvest  quotas. 


FEDERAL  REGISTER,  VOL.  43  NO.  141— FRIDAY,  JULY  21,  1978 


FEDERAL  REGISTER,  VOL  43  NO.  141— FRIDAY,  JULY  21,  1978 


UMI 


31654 


PROPOSED  RULES 


PROPOSED  RULES 


31655 


§  662.6    Nonreduction  fisheries. 

(a)  There  are  no  closed  areas  or 
closed  seasons  for  nonreduction  fish- 
ing in  the  PAFA. 

(b)  No  person  shall  land  anchovies 
less  than  five  (5)  inches  in  length, 
measured  from  tip  of  snout  to  tip  of 
tail,  for  any  nonreduction  purpose 
other  than  bait,  except  that  15 
percent,  by  weight,  of  all  anchovies  in 
any  such  load  or  lot  may  be  less  than 
minimum  length. 

(c)  Nonreduction  fishing  in  the 
PAPA- shall  cease  seven  (7)  days  from 
the  date  that  a  total  harvest  quota  clo- 
sure is  announced  as  specified  in 
§  662.5(e).  Nonreduction  fishing  shall 
cease  when  (1)  the  reduction  fishery 
has  reached  the  quota,  and  (2)  the 
nonreduction  fishery  has  reached  12 
short  tons.  Nonreduction  fishing  shall 
not  resume  until  a  new  total  harvest 
quota  is  announced  under  §  662.3. 

(d)  All  anchovies  harvested  for 
nonreduction  purposes  in  the  PAFA 
and  adjacent  territorial  sea  shall  be 
counted  toward  the  total  harvest 
quota. 

§  662.7     Catch  report. 

Data  regarding  fishing  vessels,  fish- 
ing activities,  landings,  and  processing 
activities  required  by  the  fishery  man- 
agement plan  for  the  reduction  and 
nonreduction  fisheries  are  collected  by 
the  State  of  California  under  existing 
State  data  collection  provisions.  No  ad- 


ditional reports  will  be  required  of 
fishermen  or  processors  as  long  as  the 
data  collection  and  reporting  systems 
operated  by  the  State  of  California 
continue  to  provide  the  Secretary  with 
statistical  information  adequate  for 
management.  Reporting  requirements 
may  be  promulgated  by  emergency 
regulations  if  this  reporting  system  be- 
comes inadequate  for  management 
purposes. 

§  662.8     General  restrictions. 

The  following  restrictions  apply  to 
all  anchovy  fishing  in  subareas  A  and 
B: 

(a)  No  person  shall  fish  for  ancho- 
vies: (1)  During  any  applicable  closed 
season  or  in  any  applicable  closed  area 
specified  in  this  part;  or 

(2)  During  any  applicable  closure 
specified  in  this  part;  or 

(3)  Aboard  a  vessel  which  has  not 
filed  an  applicable  declaration  of 
intent  with  the  State  of  California  as 
specified  in  this  part. 

(b)  No  person  shall  land  any  ancho- 
vy of  less  than  minimum  length, 
except  as  specified  in  this  part. 

(c)  No  person  shall  possess,  have  cus- 
tody or  control  of,  ship,  transport, 
offer  for  sale,  sell,  purchase,  import, 
export,  or  land,  any  anchovy  which 
was  taken  in  violation  of  the  act,  this 
part,  or  any  other  regulation  issued 
under  the  act. 

(d)  No  person  shall:  (1)  Refuse  to 
permit  an  authorized  officer  to  board 


a  fishing  vessel  subject  to  such  per- 
son's control  for  purposes  of  enforce- 
ment of  this  act,  this  part,  or  any 
other  regulation  issued  under  the  act; 

(2)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with 
any  authorized  officer  in  enforcing 
provisions  of  this  part; 

(3)  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part;  or 

(4)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person  knowing  that 
such  person  has  committed  any  act 
prohibited  by  this  part. 

(d)  The  operator  of  each  fishing 
vessel  shall  immediately  comply  with 
instructions  issued  by  authorized  offi- 
cers to  facilitate  safe  boarding  and  in- 
spection of  the  vessel  for  purposes  of 
enforcing  the  act  and  this  part. 

§  662.9     Penalties. 

Any  person  found  to  be  in  violation 
of  the  part,  the  act,  or  any  other  regu- 
lation issued  under  the  act  will  be  sub- 
ject to  the  civil  and  criminal  penalty 
provisions  and  forefeiture  provisions 
of  the  act. 

§  662.10     Emergency  regulations. 

The  Secretary  may  issue  emergency 
regulations  under  section  305(e)  of  the 
act,  if  an  emergency  involving  the  an- 
chovy resource  is  found,  by  publica- 
tion of  a  notice  in  the  Federal  Regis- 
ter. 
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Table  3.2-2.  Anchovy  reduction  fishery  landings, 
(short  tons) 
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Through  May  15,  1976  when  the  1975-76  season  closed. 
**  Boats  landing  at  least  one  load  of  anchovies. 
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Figure  4.4-1.  Aerial    index  of  northern  anchovy  in  region  of  the  U.S.  coninercial    fishery. 
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Appendix  II.  Figure  2.  Historical  increase  in  anchovy  spawning  biomass  with  fitted  growth  curve  and  confidence 
limits. 
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Appendix   IV. A.    Figure  1.      Instantaneous  growth  rate  as  a  function  of  fish  length. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

[45CFRPari46] 

PCOTECTIOfI  OF  HUMAN  SUBJECTS 

Proposed  Regwiationt  on  Research  Invehfing 
Children 

AGENCY:  Department  of  Health. 
Eklucation.  and  Welfare. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of 
Health,  Education,  and  Welfare 
(DHEW)  is  proposing  regulations  to 
implement  the  recommendations  on 
research  involving  children  of  the  Na- 
tional Commission  for  the  Protection 
of  Human  Subjects  of  Biomedical  and 
Behavioral  Research.  Key  provisions 
require  that  such  research  can  be  car- 
ried out  only  if  the  research  methods 
are  appropriate,  the  investigators  com- 
petent, the  facilities  adequate,  and  the 
research  procedures  designed  to  con- 
tribute vitally  to  generalizable  knowl- 
edge. Risks  must  be  minimized,  and 
the  research  performed  in  cgnjectjon 
with  necessary  diagnosis  and  trealfcv 
ment  wherever  possible.  Adequate  pro- 
visions must  be  made  to  obtain  the 
assent  of  the  child  and  the  consent  or 
permission  of  the  parents  or  guardians 
whenever  these  are  necessary. 

DATES:  You  may  send  written  com- 
ments on  the  proposed  rules,  but  they 
should  be  received  on  or  before  Sep- 
tember 19.  1978  if  they  are  to  be  given 
full  consideration. 

ADDRESSES:  Send  comments  when- 
ever possible,  supported  by  studies  and 
docimientations  to:  Office  for  Protec- 
tion from  Research  Risks.  National  In- 
stitutes of  Health,  9000  Rockville  Pike, 
Bethesda,  Md.  20014.  Additional  copies 
of  this  report  may  be  obtained  from 
the  same  address.  All  comments  re- 
ceived will  be  available  for  inspection 
at  Room  303,  Westwood  BuUding,  533 
Westbard  Avenue.  Bethesda,  Md., 
weekdays  (Federal  holidays  excepted) 
between  the  hours  of  9  a.m.  and  4:30 
p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Katherine  Duncan,  Office  for 
Protection  from  Research  Risks,  Na- 
tional Institutes  of  Health,  9000 
Rockville  Pike.  Bethesda,  Md.  20014, 
301-496-7005. 

SUPPLEMENTARY  INFORMATION: 
Basic  regulations  governing  the  pro- 
tection of  human  subjects  involved  in 
research,  development,  and  related  ac- 
tivities supported  by  DHEW  through 
grants  and  contracts  were  published  in 
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the  Federal  Register  on  May  30.  1974 
(30  FR  18914). 

In  the  preamble  to  these  regula- 
tions, DHEW  indicated  that  it  would 
propose  further  rules  to  provide  addi- 
tional protection  for  research  subjects 
with  diminished  capacity  to  provide 
informed  consent,  including  children. 

The  National  Research  Act  (Pub.  L. 
93-348)  was  signed  into  law  on  July  12. 
1974,  creating  the  National  Commis- 
sion for  the  Protection  of  Human  Sub- 
jects of  Biomedical  and  Behavioral  Re- 
search (Commission).  One  of  the 
charges  to  the  Commission  was  to 
study  the  nature  of  research  involving 
children,  the  purposes  of  such  re- 
search, the  steps  necessary  to  protect 
children  as  subjects,  and  the  require- 
ments for  the  informed  consent  of 
chDdren,  their  parents  or  guardians. 
The  Commission  was  required  to  rec- 
ommend to  the  Secretary  of  Health, 
Education,  and  Welfare  policies  defin- 
ing any  circumstances  under  which  re- 
search with  and  for  children  might  be 
appropriate,  and  to  make  reconunen- 
dations  to  Congress  regarding  the  pro- 
tection of  subjects  (Including  children) 
involved  in  research  not  subject  to  reg- 
ulation by  DHEW. 

In  discharging  its  duties  under  this 
mandate,  the  Commission  studied  the 
nature  and  extent  of  research  involv- 
ing children,  the  purposes  for  which 
the  research  is  conducted,  and  the 
issues  surrounding  the  participation  of 
children  in  research.  Representatives 
from  professional  socieiLies.  Federal 
agencies,  and  public  interest  groups,  as 
well  as  parents  and  other  members  of 
the  public,  presented  their  views  to 
the  Commission  at  a  public  hearing. 
The  National  Minority  Conference  on 
Human  Experimentation,  convoked  by 
the  Commission  to  solicit  minority 
views,  made  recommendations  to  the 
Conunission  on  research  involving 
children. 

The  Commission  also  reviewed 
papers  and  reports  prepared  under 
contract,  on  topics  including  informed 
consent  and  actual  practices  in  re- 
search involving  children.  Finally,  the 
Conunission  conducted  extensive 
public  deliberations  and  developed  rec- 
ommendations on  the  participation  of 
children  in  research. 

Action  on  recommendations  of  the 
commission:  Pursuant  to  Section  205 
of  the  National  Research  Act  (I*ub.  L. 
93-348).  the  recommendations  of  the 
Commission  on  research  involving 
children  w^  published  in  the  Feder- 
al Register  (43  FR  2084)  on  January 
13.  1978.  Comments  were  received 
from  132  individuals,  institutions,  or- 
ganizations and  groups.  After  review- 
ing the  recommendations  and  the 
comments,  the  Secretary  has  prepared 
the  notice  of  proposed  rulemaking  set 
forth  below,  which  in  essence  accepts 
the   recommendations.   The  proposed 


rules   depart    from    the   recommenda 
tions  of  the   Commission   in  few  re- 
spects. 

Response  to  Recommendations 

Recommendation  (i).  which  found 
research  involving  children  important 
for  all  children  and  that  it  should  be 
conducted  and  supported,  is  adopted 
implicitly  since  the  proposed  regula- 
tions would  govern  such  research. 

Recommendation  (2),  regarding 
review  of  research  by  Institutional 
Review  Boards  (Boards),  is  implement- 
ed by  section  46.404  substantially  as 
written,  except  that  the  requirement 
that  the  Boards  determine  that  "the 
research  is  scientifically  sound  and  sig- 
nificant" is  reworded  to  conform  to 
the  Commission's  more  recent  recom- 
mendation on  research  with  those  in- 
stitutionalized as  mentally  infirm  (43 
m  11328)  which  provides  instead  that 
the  Boards  determine  that  "the  re- 
search methods  are  appropriate  to  the 
objectives  of  the  research." 

Recommendations  (J).  (4),  and  (5), 
on  minimal  risk  research,  on  research 
that  involves  more  than  minimal  risk 
but  is  potentially  beneficial,  and  on 
non-beneficial  research  that  involves 
only  a  minor  increment  in  minimal 
risk,  are  implemented  substantially  as 
written  by  sections  46.405.  46.406.  and 
46.407.  respectively.  With  respect  to 
recommendation  (5).  the  Department 
is  particularly  interested  in  public 
comment  on  how  it  can  provide  more 
useful  guidajoce  to  Boards  in  evaluat- 
ing whether  only  a  minor  increment 
over  minimal  risk  is  involved. 

The  regulations  that  implement  Rec- 
ommendation  (6)  depart  slightly  from 
the  terms  of  that  recommendation.  In- 
stead of  requiring  review  and  approval 
by  a  national  ethical  advisory  board 
for  aU  research  that  cannot  be  re- 
viewed and  approved  under  Recom- 
mendations (3).  (4).  or  (5),  as  recom- 
mended by  the  Commission,  the  Secre- 
tary will  consult  with  an  ad  hoc  panel 
including  experts  in  appropriate  speci- 
alities in  research,  ethics,  law  and 
other  relevant  disciplines  and  inter- 
ests. A  single  national  ethical  advisory 
body  would,  in  the  Department's  view, 
prove  cumbersome,  inflexible  and 
unadaptable  to  the  variety  of  different 
research  problems  likely  to  be  encoun- 
tered within  the  scope  of  the  Depart- 
ment's sujtivities.  This  change  is  re- 
flected in  Section  46.408(b). 

Recom.mendation  (7)  concerns  the 
solicitation  of  parent's  or  guardian's 
permission  and  of  children's  assent. 
The  Department  has  adopted  the  sub- 
stance of  this  recommendation  but 
wiUi  some  modifications.  In  the  rec- 
ommendation, the  Commission  leaves 
it  to  the  Board  as  to  whether,  with  re- 
spect to  any  particular  project,  the 
children  are  capable  of  assenting. 
HoweTer,  in  their  comments  on  the 


recommendation  the  Commission 
makes  it  clear  that  they  believe  assent 
should  be  required  if  the  children  are 
7  years  of  age  or  older.  Reaction  to 
this  comment  was  mixed.  Some  re- 
spondents endorsed  the  comment; 
others  felt  the  age  was  set  too  low 
(with  suggestions  from  12  to  14  pro- 
posed as  alternatives);  still  others  rec- 
ommended that  the  matter  be  left  en- 
tirely to  the  Board  fom  determination 
in  the  context  of  each  particular  case. 
The  Department  seeks  further  com- 
ment, preferably  supported  by  studies 
and  data,  on  this  issue.  Among  the  op- 
tions being  considered  are  the  follow- 
ing: 

(1)  Requiring  assent  from  all  chil- 
dren who  are  12  years  of  age  or  older, 
if  the  research  is  not  expected  to  be  of 
direct  benefit  to  the  health  or  well 
being  of  the  particular  child. 

(2)  Same  as  (1),  but  setting  the  age 
at  7. 

(3)  In  the  regulation  itself,  leaving  it 
to  the  discretion  of  the  Board,  but  in 
the  preamble  to  the  regulation  and  in 
implementing  policy  statements  rec- 
onunending  that  assent  normally  be 
secured  if  the  children  are  above  a  cer- 
tain age  (e.g.,  12  or  7).  Depending  on 
the  type  of  research  and  the  types  of 
candidates  involved  as  subjects,  the 
Board  may  wish  to  take  a  flexible  ap- 
proach in  selecting  ages  at  which 
assent  may  be  required. 

(4)  Leaving  is  to  the  discretion  of  the 
Board,  with  no  guidance  either  in  the 
preamble  or  in  implementing  policy 
statements. 

(5)  Other  alternatives. 

The  proposed  regulation  set  forth 
below,  leaves  the  matter  to  the 
Board's  discretion,  but  this  should  not 
be  construed  as  indicating  that  any  de- 
cision has  been  made  as  to  which  of 
the  above  options  will  be  adopted  in 
the  final  regulation. 

On  essentially  the  same  grounds,  the 
Department  has  omitted  from  the  pro- 
posed regulations  the  Commissions 
recommendation  that  a  child's  objec- 
tion to  participation  in  research 
should  be  binding  unless  the  research 
intervention  or  procedure  holds  out  a 
prospect  of  direct  benefit  to  the  child. 
This  provision  of  the  Commission's 
recommendation  would  apply  without 
respect  to  age.  The  Department  feels 
that  the  solicitation  of  assent,  at  ages 
when,  in  the  opinion  of  the  Board, 
children  are  capable  of  such  assent,  is 
a  more  appropriate,  consistent  and 
positive  approach. 

Where  the  Board  determines  that 
the  assent  of  the  child  is  not  needed,  it 
must  also  decide  whether  or  not  a  sub- 
ject advocate  should  be  appointed  to 
represent  the  child's  interests. 

Technically,  recommendation  (7)  re- 
quires the  consent  of  both  parents.  In 
its  discussion  of  this  recommendation, 
the  Commission  says  that  the  consent 
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of  one  parent  should  be  sufficient  for 
research  covered  under  recommenda- 
tions (3)  and  (.4).  The  Department 
agrees,  and  this  is  reflected  in  section 
46.409(c)  of  the  proposed  regulations. 
Also,  the  Commission's  discussion  sug- 
gests the  disclosure  requirements  for 
permission  and  assent  should  be  the 
same  as  the  disclosure  requirements 
for  consent.  The  Department  incorpo- 
rates this  point  in  the  proposed  regu- 
lations through  definition  of  assent 
and    permission    in    section    46.403(e) 

and  (f ). 

Recommendations  iS'j,  concerning 
waiver  of  permission,  and  (9),  concern- 
ing wards  of  the  State,  have  been  im- 
plemented substantially  as  written  in 
sections  46.409  and  46.410  respectively, 
but  with  some  added  protections  for 
wards  of  the  State  and  wards  similarly 
situated. 

The  Department  is  particularly  in- 
terested in  receiving  comment  on  the 
question  of  whether  an  alternative 
review  mechanism  should  be  substitut- 
ed for  the  requirement  for  parental 
permission  in  situations  where  parents 
may  not  act  in  the  best  interests  of 
the  child— such  as  situations  involving 
abused  or  neglected  children.  As  cur- 
rently drafted,  section  46.409(d)  would 
permit  the  Board  to  waive  the  paren- 
tal permission  requirement  provided 
the  Board  devises  "an  appropriate 
mechanism"  to  protect  the  children 
involved.  Specifically,  the  Department 
seeks  comment  on  whether  this  provi- 
sion is  adequate;  whether  stronger 
review  mechanisms  should  be  speci- 
fied; and  what  circumstances  justify 
the  waiver  of  the  requirement  of  pa- 
rental permission  and  the  substitution 
of  an  alternative  requirement. 

Recommendation  (10),  concerning 
children  institutionalized  as  mentally 
infirm  or  confined  in  correctional  fa- 
cilities, is  implemented  in  essence  in 
section  46.401.  Complete  implementa- 
tion must  await  issuance  of  Depart- 
ment regula:tions  concerning  research 
with  prisoners  and  the  mentally 
infirm. 

Response  to  Public  Comments 

In  response  to  publication  in  the 
Peberal  Register  of  the  Commission's 
recommendations  on  research  involv- 
ing children,  132  letters  were  received 
from  individuals  and  on  behalf  of  soci- 
eties, department  heads,  directors  of 
clinical  research  centers,  institutional 
review  boards,  etc.  While  objecting  to 
some  points,  they  were  generally  com- 
plimentary to  the  Commission's  ef- 
forts. In  fact,  some  simply  indicated 
their  approval  of  the  10  recommenda- 
tions. 

Described  below  are  the  comments 
received  on  the  recommendations  in 
the  order  of  the  recommendations  to 
which  they  were  addressed.  Many  of 
the  public  comments  referred  to  mate- 
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rial  in  the  Commission's  own  "com- 
ment" on  its  recommendations  rather 
than  to  the  recommendations  them- 
selves. For  the  purpose  of  this  docu- 
ment in  order  to  distinguish  between 
public  cormnents  and  the  Commis- 
sion's "comment"  in  the  Federal  Reg- 
ister, reference  will  be  made  to  the 
Commission's  discussion  rather  than 
"comment." 

1.  Comment  on  Definitions  of  "Mini- 
mal Risk".  The  only  definition  subject 
to  comment  was  that  of  "minimal 
risk."  Comments  included  (1)  question- 
ing If  this  was  to  be  a  new  category  of 
risk,  intermediate  between  "not  at 
risk"  and  "at  risk;"  (2)  noting  that  the 
concept  of  "minimal  risk"  was  a  se- 
mantic improvement  over  the  concept 
of  "no  risk,"  but  if  strictly  interpreted 
wjuld  cover  no  more  than  what  is  nor- 
mally done  in  the  course  of  routine  pe- 
diatric care;  (3)  stating  the  definition 
was  too  vague  since  each  IRB  would 
set  its  own  standard;  and  (4)  noting 
the  definition  does  not  adequately  pro- 
vide for  the  vast  risk  differences  be- 
tween biomedical  and  psychological  or 
educational  research. 

Response.  The  Department  notes 
that  the  term  "minimal  risk"  is  found 
in  subpart  B  of  the  current  regulations 
on  protection  of  human  subjects,  the 
concept  of  "minimal  risk"  includes  "no 
ris'K.,"  and  any  attempt  at  more  rigid 
definition  would  necessarily  collapse 
in  the  face  of  the  varied  types  of  risks 
to  which  children  may  be  exposed  in 
medical,  psychological  and  social  re- 
search. The  definition  is  retained  in 
section  46.403(1)  as  it  was  stated  by  the 
Commission. 

2.  Comment  on  Definitions  of 
"Minor  Increase  of  Minimal  Risk". 
Several  commenters  suggested  that 
this  phrase  should  be  defined.  Re- 
sponse. The  Commission's  dLscussion 
reflects  the  obvious  judgmental  nature 
of  this  phrase.  What  constitutes  a 
"minor"  increment  is  necessarily  a 
function  of  the  nature  of  the  "mini- 
mal" risk,  of  the  nature  and  probable 
frequency  of  that  risk,  and  of  other 
variables.  The  Commission,  in  discuss- 
ing the  issue,  proposes  not  a  definition 
but  a  practical  approach  to  a  determi- 
nation. It  involves  "a  common-sense 
estimation  of  the  risk;  an  estimation 
based  upon  investigators'  experience 
with  similar  interventions  or  proce- 
dures; any  statistical  information  that 
is  available  regarding  such  interven- 
tions or  procedures;  and  the  situation 
of  the  proposed  subjects."  Under  the 
circumstances,  the  Department  feels 
that  definition  of  this  term  would  be 
artificial  and  of  limited  usefulness. 

3.  Comment  on  Definition  and  Scope 
of  "Assent"  and  "Permission".  There 
appeared  to  be  differing  interpreta- 
tions of  what  would  be  involved  in  so- 
hciting  a  child's  assent  or  parent's  or 
guardian's         permission.         Several 
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commenters  concluded  that  it  meant 
signing  a  form,  therefore  questioning 
if  both  the  assent  and  permission 
statements  were  to  contain  all  six 
basic  elements  of  informed  consent  as 
in  45  CFR  46.103. 

Response.  The  Department  agrees 
that  these  terms  need  clarification. 
Proposed  definitions  have  been  pro- 
vided in  section  46.403(e)  and  (f).  Note 
that  the  explanation  necessary  to 
assent  is  to  be  "appropriate  to  the 
level  of  understanding  of  the  child  as 
determined  by  the  Institutional 
Review  Board"  and  that  no  age  limits 
are  specified.  See  also  the  discussion  in 
"response  to  recommendations"  and 
proposed  section  46.409. 

4.  Comment '  on  Recommendation 
(2)iA).  This  provision  of  the  recom- 
mendations would  have  required  IRB's 
to  determine  that  research  was  "Scien- 
tifically sound  and  significant."  A 
large  number  of  commenters  argued 
that  IRB's,  because  of  the ,  require- 
ment for  diversity  of  membership,  are 
not  qualified  to  make  this  determina- 
tion. Since  they  are  called  upon  to 
review  projects  from  a  wide  variety  of 
disciplines,  they  do  not  necessarily 
have  the  depth  necessary  to  consider 
the  scientific  merit  of  particular  pro- 
posals. Their  charge  is  to  determine 
adequacy  of  measures  to  be  employed 
for  protection  of  human  subjects. 
(Sily  peer  review  groups  can  provide 
the  quality  of  review  needed  to  deter- 
mine if  research  is  scientifically  sound 
and  significant.  The  use  of  consultants 
could  amplify  the  IRB's  range  and 
depth  of  expertise  but  would  be  time 
consuming  and  costly  to  institutions 
with  a  large  number  of  projects.  Fur- 
ther, it  should  not  be  within  the  pur- 
view of  the  IRB  to  disapprove  a  proto- 
col which  involves  no  risk  solely  on 
the  basis  of  its  perception  of  scientific 
design.  As  summarized  by  one 
commenter,  implementation  of  the 
recommendation  appears  to  alter  the 
function  of  the  IRB  from  review  con- 
cerned with  the  rights  and  welfare  of 
subjects,  the  risks  and  benefits  to  sub- 
jects and  the  quality  of  informed  con- 
sent,- to  a  combination  of  ethical 
review  and  scientific  peer  review. 

Response.  The  Department  concurs. 
In  addition,  the  Commission,  in  a  more 
recent  series  of  recommendations  on 
research  with  those  institutionalized 
as  mentally  infirm  (43  PR  11328. 
March  17,  1978),  has  recommended 
the  IRB  determine  only  that  "The  re- 
search methods  are  appropriate  to  the 
objectives  of  the  research."  A  corre- 
sponding change  has  been  made  in  sec- 
tion 46.404(a)(1)  of  the  proposed  regu- 
lations. 

5.  Com,ment  on  Recommendation 
(.2XB).  This  provides  that  "where  ap- 
propriate" research  be  conducted  first 
on  animals  and  adult  humans.  Two 
commenters       questioned       whether. 


depsite  the  use  of  "where  appropri- 
ate," there  was  a  need  for  clarifica- 
tion, citing  instances  when  meaningful 
research  can  only  be  done  on  children 
and  infants. 

Response.  Since  there  were  only  a 
few  comments  on  this  phrase,  the  De- 
partment believes  it  sufficiently  clear 
that  prior  research  on  animals  and 
adults  is  not  always  possible  or  mean- 
ingful, and  that  "where  appropriate" 
is  adequate  to  imply  this.  The  lan- 
guage of  the  recommendation  is  re- 
tained in  section  46.404(a)(3). 

6.  Com.ment  on  Recommendation 
(2)(£).  There  appeared  to  be  some  un- 
certainty as  to  what  was  meant  by  se- 
lection of  subjects  "in  an  equitable 
manner."  While  granting  that  equita- 
ble selection  is  scientifically  and  so- 
cially desirable,  it  appeared  to  some 
commenters  to  be  a  goal  beyond  the 
capability  of  an  IRB.  Though  there 
are  obvious  exceptions,  it  seemed  un- 
reasonable to  suggest  that  sampling 
equity  can  or  should  be  attained  in 
many  investigations.  Others  comment- 
ed that  the  statement  could  be  inter- 
preted as  mandating  that  all  research 
samples  by  fully  representative  of  the 
general  population  of  interest,  and  as 
forbidding  research  on  children  from  a 
specific  class,  economic  group,  unique 
patient  population,  etc. 

Response.  The  Department  agrees 
that  the  broad  language  of  this  recom- 
mendation is  not  clear.  It  is  clarified 
by  the  Commission's  discussion  em- 
phasizing avoidance  of  overutUiation 
of  any  one  group  of  children  for  scien- 
tifically irrelevant  reasons.  The  Com- 
mission's clarification  has  been  incor- 
porated in  the  corresponding  part  of 
the  regulations  at  section  46.404(6). 

7.  Comment  on  Recommendation 
(5).  Three  commenters  supported  the 
dissenting  opinions  of  Commissioners 
Cooke  and  "Turtle,  or  at  least  suggest- 
ed that  the  lack  of  unanimity  bespoke 
a  need  to  reevaluate  the  issue. 

Response.  The  Department  notes 
and  agrees  with  the  Chairman  of  the 
Commission  in  his  discussion  of  the 
dissenting  statements.  Dr.  Ryan  be- 
lieves the  dissents  are  based  on  a  mis- 
understanding of  recommendation  (5). 
He  points  out  that  the  limited  circum- 
stances, under  which  research  not  In- 
tended to  directly  benefit  the  children 
may  be  approved,  clearly  indicate  that 
the  research  must  be  related  to  the 
disorder  or  condition  affecting  those 
subjects  who  are  involved.  Such  re- 
search cannot,  by  its  very  nature,  be 
conducted  on  normal  subjects.  These 
limited  circumstances  are  commen- 
surability  of  experience,  likelihood  of 
yielding  generalizable  knowledge 
about  the  subject's  disorder,  and  im- 
portance of  that  knowledge  for  under- 
standing or  treating  such  disorder. 

8.  Comment  on  Recommendation 
(6).  Comments  were  limited  to  the  pro- 


vision for  review  by  a  national  ethical 
advisory  board  of  projects  not  accept- 
able under  recommendations  (3),  (4)  or 

(5)  (proposed  section  46.405,  46.406, 
46.407  respectively).  Commenters 
noted  ( 1 )  the  proposed  national  review 
mechanism  was  cumbersome,  time 
consuming,  unworkable,  and  impracti- 
cal, (2)  that  properly  constituted 
IRB's  serve  the  best  interest  of  chil- 
dren and  should  be  allowed  to  review 
and  approve  all  types  of  research  pro- 
posals without  resorting  to  a  complex 
and  time  consuming  review  process 
and  (3)  the  possibility  that  If  such  a 
mechanism  were  provided  some  IRB'l; 
might  be  more  hesitant  to  make  cer- 
tain decisions,  such  as  those  which 
might  be  unfavorable  and  hence  un- 
popular locally.  Further,  since  such  a 
board,  whether  established  by  law  or 
regulation,  would  be  outside  the  judi- 
cial system,  the  legal  validity  and 
standing  of  a  national  ethical  advisory 
board  case  adjudication  could  be  seri- 
ously questioned. 

Response.  The  comments  appeared 
to  assima^e  that  the  involvement  of  a 
national  ethical  advisory  board  would 
be  necessary  in  a  high  percentage  of 
cases,  and  thus  would  become  a  major 
hurdle  in  the  review  and  approval 
process.  The  statement  of  Commis- 
sioners Height,  King,  Louisell,  Ryan 
and  Seldln  (43  FR  2084  at  2109-2110) 
emphasizes  that  the  Commission  was 
groping  with  "The  most  difficult  ethi- 
cal issues"  in  attempting  to  deal  with 
research  presenting  more  than  mini- 
mal risk,  but  no  immediate  prospect  of 
benefit  to  individual  children.  The  de- 
cision with  respect  to  most  of  such  re- 
search, that  presenting  a  "minor  incre- 
ment in  a  minimal  risk,"  is  covered  by 
recommendation  (5).  Reconunendation 

(6)  is  expected  to  deal  only  with  "ex- 
ceptional situations"  and  to  be  in- 
voked only  for  "research  that  cannot 
be  approved  by  an  IRB."  Commission- 
ers Brady,  Jonsen,  Lebacqz.  Louisell, 
Ryan  and  Stellar,  in  discussing  recom- 
mendation (6)  (2112).  similarly  con- 
clude that  these  provisions  need  be  in- 
voked only  in  "exceptional  situations." 

The  Department  agrees  that  even  if 
it  were  required  to  deal  only  with  "ex- 
ceptional situations. "  a  single  national 
ethical  advisory  board  could  prove 
cumbersome,  unworkable  and  imprac- 
tical. A  standing  body  would  necessar- 
ily be  deficient  in  expertise  with  re- 
spect to  any  particular  project  or  pro- 
posal. Consequently,  §  46.408(b)  has 
been  written  to  provide  for  decision  by 
the  Secretary  following  consultation 
with  a  panel  of  experts,  potentially  a 
more  flexible  and  precise  mechanism 
which  will  still  permit  decision  on,  and 
support  for,  a  project  at  the  national 
level. 

The  Department  notes  that  it  is  per- 
mitted by  law  (5  U.S.C.  301)  to  issue 
such  regulations  as  are  necessary  to 


the  "performance  of  its  business." 
Such  regulations  cannot  be  construed 
as  indicating  that  compliance  with  any 
procedures  issued  under  that  provision 
will  render  Inapplicable  any  pertinent 
State  or  local  laws  as  noted  in 
§  46.401(b). 

9.  Comm.ent  on  Recommendation 
(7)(i4).  In  general,  comments  regarding 
solicitation  of  children's  assent  and 
parents'  permission,  raised  such  points 
as  whether  (1)  it  was  intended  that 
the  assent  and  permission  statements 
were  both  to  contain  all  six  basic  ele- 
ments of  informed  consent,  as  in  45 
CFR  46.103(c);  (2)  the  requirem.ent  for 
children's  assent  would  be  prohibitive 
to  performance  of  much  needed  re- 
search in  the  behavioral  treatment  of 
children;  (3)  unless  the  research  could 
be  explained  in  language  that  the 
child  can  understand,  assent  would  be 
meaningless;  (4)  assent  should  be 
made  discretionary,  but  when  not  ob- 
tained the  investigator  should  be  re- 
quired to  provide,  in  writing,  to  the 
IRB's  the  specific  reason;  (5)  there  is 
no  way  of  teUlng  a  child  the  nature  of 
the  research  without  the  reason  for  it, 
and,  in  cases  of  children  with  terminal 
illness,  many  parents  refuse  permis- 
sion to  have  the  child  told;  (6)  a  dis- 
tinction should  be  made  between  chil- 
dren and  adolescents  and  minors  of  13 
years  of  age  or  older  who  should  con- 
sent to  research,  not  simply  assent;  (7) 
too  much  emphasis  was  placed  on  the 
need  for  parental  permission,  for  in- 
stance in  cases  where  older  children 
might  be  asked  to  participate  in  re- 
search in  an  educational  setting. 
School  authorities'  consent  should  be 
sufficient  unless  the  research  involves 
more  than  minimal  risk. 

Response.  The  varying  criticisms  are 
dealt  with  in  several  sections  of  the 
proposed  rules.  On  points  (1),  (2),  (3), 
a  definition  of  assent  in  §  46.4G3(e) 
clarifies  the  Department's  intent  that 
the  "type  of  information"  required  by 
§  46.103(c)  should  be  provided  "appro- 
priate to  the  level  of  vmderstanding  of 
the  child."  Given  these  conditions,  and 
the  provisions  in  §  45.4C9(a)  that  the 
IRB  shall  determine  when  a-ssent  shall 
be  obtained  and  what  constitutes  an 
adequate  assent,  tliese  procedures 
should  be  no  more  prohibitive  of  re- 
search with  children  than  is  consent 
to  research  with  adults.  Concerning 
comment  (4),  the  basic  principle  of 
DHEW  policy  is  that  discretion  in 
matters  of  research  with  human  sub- 
jects lies  with  the  collective  judgment 
of  the  IRB,  not  with  the  principal  in- 
Testigator.  Departure  from  this  princi- 
ple in  the  case  of  children  would  be 
most  inappropriate.  With  respect  to 
comment  (5),  where  the  research  holds 
forth  the  prospect  for  direct  benefit  of 
the  child  and  is  covered  under  §  46.406, 
the  IRB  may  also  find,  as  provided  in 
§46.409.    that    the    requirements    for 


assent  of  the  child  may  be  set  aside  if 
the  child  is  incapacitated  or  the  bene- 
fits sought  are  available  only  in  the 
context  of  the  research.  With  respect 
to  comment  (6),  the  limits  of  the  age 
of  consent  are  defined  by  State  laws 
which  cannot  be  rendered  inapplicable 
by  these  regulations  as  noted  in 
§  46.401(b).  Current  State  consent  laws 
are  noted  by  the  Commission  in  its 
report  (43  FR  2084  at  2101)  in  a  tabu- 
lation dated  June  1977.  These  laws  are 
subject  to  change  and  cannot  be  use- 
fully Incorporated  into  regulation.  On 
comment  (7),  the  Issue  of  the  need  for 
consent  by  parent  and  child  has  been 
addressed  by  the  Federal  Courts  in 
Merriken  v.  Cressman,  364,  F.  Supp. 
913  (USDC  E.D.  Pa.,  1973).  The  case  is 
discussed  in  the  Commission's  report 

(43  FR  2084  at  2100)  noting  that 

this  case  supports  the  necessity  •  •  •  of 
parental  consent  for  participation  of 
children  in  research." 

10.  Comment  on  Commission's  dis- 
ciLSsion    of    recommendation    (.7)(.A). 
Over  one-half  of  the  comments  in  con- 
nection with  recommendation  (7)  were 
in    reference    to    the    Commission's 
stated  belief  that  children  7  years  of 
age  or  older  are  capable  of  assent. 
Three  commenters  agreed  to  the  sug- 
gested age  of  7,  one  even  stated  that  it 
should  be  mandatory.  It  was  also  re- 
ported that  the  age  of  7  has  been  rec- 
ommended for  obtaining  consent  in 
pediatric  drug  testing,  admitting,  how- 
ever, that  this  age  limit  is  controver- 
sial  in   the   research   community   as 
being  unrealistic,  too  restrictive,  and 
possibly  detrimental  to  the  child's  best 
interest.  The  great  majority  definitely 
opposed  the  age  of  7,  a  few  suggesting 
the  age  of  12,  13.  or  14.  The  rest  men- 
tioned   in    general    that    age    alone 
cannot  be  used  as  a  criterion,  since 
children  mature  emotionaJly  and  de- 
velop intellectually  at  different  rates. 
Psychiatrists  referred  to  the  scientific 
work  of  Plaget  and  others  which  has 
clearly  demonstrated  that  at  this  age 
children  have  not  developed  the  cogTii- 
tive    skills    required    to    make    such 
assent  meaningful.   Opinion  was   ex- 
pressed that  children  as  young  as  7 
years  of  age  are  not  capable  of  ab- 
stract thought  and  are.  therefore,  not 
able  to  assess  the  benefit  to  society  of 
their  participation  in  research. 

Response.  The  Department  seek^  ad- 
ditional comment  and  data  on  this 
issue.  For  purposes  of  discussion,  sev- 
eral options  are  outlined  earlier  in  this 
preamble  (see  "Response  to  Recom- 
mendations" at  recommendation  (7)). 

11.  Comment  on  recommendation 
(7)(S).  In  regard  to  the  IRB  monitor- 
ing the  solicitation  of  assent  and  per- 
mission, there  were  only  two  com- 
ments. One  stated  that  although  this 
part  of  the  reconunendations  is  made 
ambiguous  by  the  phrase  "when  ap- 
propriate"   prefacing    the    statement. 


the  form  in  which  an  IRB  discharges 
its  responsibility  should  not  be  speci- 
fied in  the  guidelines  and.  moreover, 
such  a  requirement  could  reinforce 
some  individuals'  views  that  all  scien- 
tists are  not  trustworthy  and  hence  re- 
quire monitoring.  The  other 
commenters  stated  that  the  IRB 
should  not  be  put  into  the  role  of  "po- 
liceman" by  being  required  to  monitor 
the  "solicitation  of  assent  and  permis- 
sion,'' adding  that  the  time  and  effort 
required  would  be  prohibitive. 

Also  Included  in  this  Recommenda- 
tion was  a  statement  that  a  child's  ob- 
jection should  be  binding  unless  the 
research  was  potentially  beneficial  and 
the  benefits  available  only  in  a  re- 
search context.  There  were  three  com- 
ments stating  that  the  full  implication 
of  a  binding  objection  could  be  detri- 
mental to  the  best  interests  of  individ- 
ual children,  and  there  is  a  risk  of  in- 
terfering with  the  parent-child  rela- 
tionship if  the  child  is  given  the  right 
to  act  independently  of  (and  in  opposi- 
tion to)  his/her  parents. 

Response.  "When  appropriate"  is 
felt  to  be  a  sufficient  indication  to  the 
IRB  that  monitoring  assent  and  per- 
mission is  to  be  their  decision  and  that 
it  is  not  mandatory.  The  concerns  on 
the  "objection  being  binding"  are  re- 
solved by  giving  the  IRB  responsibility 
for  deciding  when  assent  would  be  re- 
quired as  provided  for  in  section 
46.409. 

12.  Comment  on  Commission's  dis- 
cxission  of  recommendation  i7)(,B). 
The  discussion  mentioned  that  the 
IRB  should  assure  that  children  par- 
ticipating under  recommendation  (5), 
proposed  section  46.407,  should  be 
those  with  good  relationships  with 
their  parents  or  guardians.  The  few 
comments  received  pointed  out  the 
difficulty  and  effort  that  would  be  in- 
volved in  making  such  determinations, 
since  advance  clinical  psychological  in- 
vestigations would  not  generally  be 
available.  The  IRB  is  too  far  removed 
from  the  research  project  to  make  the 
evaluation. 

Response.  The  Department  agrees 
with  the  comments,  but  in  order  to 
provide  some  protection  for  children 
whose  parents  may  have  conflicting 
interests,  the  Board  ha,?  been  instruct- 
ed to  consider  whether  a  subject  advo- 
cate should  be  appointed  to  represent 
the  child's  interests  in  those  cases  in 
which  the  child's  assent  is  not  re- 
quired. 

13.  Comment  on  recommendation 
(«).  This  provides  for  IRB  waiver  of 
parental  permission  in  certain  in- 
stances provided  an  appropriate  mech- 
anism for  protecting  the  children  sub- 
jects is  substituted.  One  commenter 
suggested  "appropriate  mechanism" 
should  be  defined.  Options  for  accept- 
able mechanisms  for  various  catego- 
ries of  research  should  be  developed. 
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Another  commented  that  no  direct 
mention  is  made  in  the  recommenda- 
tion—as it  is  in  recommendation  (9) — 
that  an  advocate  be  appointed. 

Response.  It  would  not  be  possible  or 
practical  to  develop  appropriate  mech- 
anisms for  various  categories  of  re- 
search, nor  would  the  appointment  of 
an  advocate  be  appropriate  in  all  in- 
stances. The  mechanism  is  to  be  a  de- 
cision of  the  IRB.  The  language  of  the 
recommendation  is  incorporated  into 
the  proposed  regulations  at  §  46.409. 

14.  Coimnent  on  Commission's  dis- 
cussion of  recommendation  (8).  The 
Commission  mentions  "Mature 
minors"  as  one  group  for  which  paren- 
tal permission  might  be  waived.  One 
conunenter  mentioned  that  it  was  not 
made  clear  that  "mature  minors"  may 
consent  to  minimal  risk  research  with- 
out parental  permission.  Another 
stated  that  routine  questionnaires  ad- 
ministered to  17-year-old  students 
would  present  difficulties  of  fact  and 
law,  i.e.,  determining  whether  the  stu- 
dent is  a  mature  minor.  Another  felt 
that  "mature  minors"  are  the  very 
children  who  would  be  intimidated 
and  most  at  risk  in  terms  of  certain 
biomedical  research  procedures.  An- 
other group  the  Commission  gives  as 
an  example  includes  "neglected  or 
abused  children."  One  commenter 
noted  that  if  the  cluld  participates  in 
research  without  the  parents'  knowl- 
edge, this  could  interfere  with  the 
basic  trust  building  that  is  necessary 
in  reconstructing  a  family.  Another 
commenter,  in  reference  to  an  appro- 
priate mechanism  for  protecting  these 
subjects,  suggested  that  another  alter- 
native might  be  to  appoint  a  social 
worker,  pediatric  nurse,  physician,  or 
psychologist  to  act  as  surrogate  parent 
when  the  research  is  designed,  for  ex- 
ample, to  study  neglected  or  battered 
children.  Alternatively,  there  were  sev- 
eral comments  on  the  inadequacy  of 
professionals  involved  with  the  treat- 
ment of  such  children  who  may  find 
themselves  unable  to  properly  repre- 
sent the  best  interests  of  children.  Fi- 
nally, questions  were  raised  about  the 
authority  to  appoint  such  a  surrogate 
parent.  In  general,  the  appropriate- 
ness and  legality  of  such  an  appoint- 
ment was  questioned. 

Response.  The  Department  acknowl- 
edges that  these  comments  are  gener- 
ally pertinent  and  underscore  the  vari- 
able and  uncertain  nature  of  the  solu- 
tions available  to  deal  with  the  issue 
of  parental  consent  where  this  is  "not 
a  reasonable  requirement."  Both  the 
comments  of  the  public  and  the  Com- 
mission's discussion  of  its  own  recom- 
mendation stress  the  need  for  the  ex- 
ercise of  judgment.  Responsibility  for 
making  such  judgment  is  assigned  to 
the  IRB  in  proposed  §  46.409. 

15.  Comment  on  recommendation 
(9).     Comments     regarding    research 


with  children  who  are  wards  of  the 
State  varied.  At  one  extreme, 
conunenters  expressed  opinions  that 
children  who  are  wards  of  the  State 
should  not  be  used  in  research  and 
such  chUdren  have  been  "overex- 
posed," research  often  having  been 
done  to  meet  the  needs  of  the  re- 
searcher rather  than  that  of  the  chil- 
dren. At  the  other  extreme,  there  is  no 
provision  for  a  child,  particularly  if 
old  enough  to  make  an  informed 
assent  to  volunteer  for  participation  in 
a  research  project,  or  older  children 
should  be  offered  the  option  to  partici- 
pate regardless  of  their  custodial 
status.  One  commenter  mentioned 
that  State  statutes  should  be  compiled 
with  regard  to  who  could  appoint  an 
advocate.  Another  urged  that  prior 
court  approval  be  required,  based 
upon  information  provided  in  a  juve- 
nile court  hearing,  in  all  instances  of 
research  with  court  wards.  One 
commenter  was  concerned  with 
whether  wards  of  the  State  would  be 
allowed  to  receive  research  drugs  if 
they  had  a  potentially  fatal  disease, 
like  cancer. 

Response.  The  recommendation  is 
that  these  children  should  not  be  in- 
cluded in  research:  (1)  Involving  more 
than  minimal  risk  and  no  direct  benefit 
(§  46.406(b)),  and  (2)  research  that  can- 
not be  approved  by  an  IRB  (§46.407) 
unless  (a)  it  related  to  their  status  as 
wards,  or  (b)  was  conducted  in  a  setting 
in  which  the  majority  of  children  in- 
volved as  subjects  are  not  wards.  If  the 
research  is  approved,  an  advocate  is  to 
be  appointed. 

The  Department  accepts  the  Com- 
mission's recommendation  and  be- 
lieves that  these  provisions  would  pro- 
tect such  children  from  being  involved 
in  nonbeneficial  research  or  from 
being  taken  advantage  of  because  of 
their  status.  On  the  other  hand,  the 
Department  does  not  agree  to  sugges- 
tions from  the  public  that  there 
should  be  included  a  provision  for 
such  children  to  volunteer  freely  for  a 
research  project  exclusive  of  other 
protective  provisions.  The  Department 
finds  no  reason  to  exclude  wards  of 
the  State  from  the  benefit  of  research 
drugs  (see  §  46.406(a)). 

16.  Comment  on  recommendation 
(.10).  Comments  on  research  with  chil- 
dren in  prisons  or  institutions  for  the 
mentally  infirm  were  few.  One 
commenter  agreeing  that  untU  specif- 
ics are  published  or  citations  made  to 
portions  of  other  guidelines  intended 
under  this  recommendation  one  could 
not  actually  coinment.  Another  noted 
that  it  was  not  indicated  how  adult 
prison  standards  could  be  directly  ap- 
plied to  juvenile  facilities.  Another 
conunenter  was  concerned  about  se- 
verely handicapped  children  with  dis- 
interested parents  being  subjected  to 
high-risk  research.  In  the  case  of  vul- 


nerable subjects,  the  definition  of 
high-risk  research  would  need  to  be 
broadened  to  any  research  deemed  to 
be  beyond  low  risk.  Such  research 
should  be  reviewed  and  monitored  by 
a  group  outside  the  institution  and  an 
advocate  appointed  to  intervene  at 
every  step  of  the  research. 

Response.  The  Department  agrees 
that  until  final  rules  relating  to  re- 
search with  prisoners  and  those  insti- 
tutionalized as  mentally  infirm  have 
been  published,  this  recommendation 
caiuiot  be  fully  implemented.  In  the 
meanwhile,  the  problem  is  covered  by 
§  46.401(c). 

Miscellaneous 

17.  Comment.  Two  communications 
dealt  entirely  with  the  possible  impact 
of  the  recommendations  on  vaccine  de- 
velopment and  evaluation.  The 
commenters  noted  that,  using  the  defi- 
nition and  the  example  given,  it  would 
appear  that  clinical  evaluations  of  pe- 
diatric vaccines  which  are  comparable 
to  previously  licensed  vaccines  would 
be  considered  as  involving  minimal 
risk.  However,  the  commenters,  on 
reading  under  Deliberations  and  Con- 
clusions, noted  that  following  a  discus- 
sion of  the  kinds  of  studies  that  could 
be  justified  under  recommendation  (5) 
(no  benefit),  the  examples  described 
included  "♦  •  •  the  threat  of  an  epi- 
demic that  could  be  offset  by  develop- 
ing a  safe  and  effective  vaccine  which 
would  justify  research  involving  risk 
greater  than  otherwise  acceptable 
*  •  *"  [emphasis  supplied].  They  fur- 
ther noted  that  the  decision  to  con- 
duct such  research  would  have  to  be 
made  at  the  national  level  (recommen- 
dation (6))  with  an  opportunity  for 
public  participation,  since  testing  in 
the  face  of  a  threatened  epidemic 
would  be  considered  research  of  more 
than  minimal  risk  and  of  no  direct 
benefit.  The  commenters  noted  that 
no  consideration  seemed  to  have  been 
given  to  the  necessity  of  protecting 
the  child  from  an  active  epidemic 
virus. 

Where  an  epidemic  is  only  threat- 
ened, the  study  would  require  consid- 
eration under  recommendation  (6),  a 
procedure  which  would  clearly  result 
in  significant  loss  of  time  necessary  to 
initiate  a  vaccination  program.  Where 
the  epidemic  is  active,  consideration 
under  recommendation  (6)  could 
result  in  excess  mortality.  The 
conunenters  argue  that  the  risks  to 
the  indiviaual  child  would  appear  to 
be  the  unanticipated  risks  associated 
with  the  use  of  new  products,  or  the 
defined,  but  very  low  probability  risks 
associated  with  many  currently  used 
vaccines.  The  commenters  urge  that 
clarification  be  sought  as  to  what 
kinds  of  risk  (minimal,  minor  incre- 
ments in  minimal,  or  other)  and  what 
potential    benefits    are    assumed    to 


accrue  to  children  in  phase  I,  II,  and 
III  vaccine  trials. 

Response.  Again,  neither,  the  Com- 
mission's discussions  of  its  recommen- 
dations nor  its  "Deliberations  and 
Conclusions"  constitute  part  of  the 
formal  recommendations.  The  intent 
of  the  recommendations  is  clearly  to 
leave  much  room  for  judgment  to  indi- 
vidual IRB's  and,  in  matters  that  are 
beyond  the  reach  of  IRB's,  to  an 
expert  panel  as  provided  for  in  section 
46.408(b). 

18.  Comment.  The  question  of  com- 
pensation of  children  injured  in  re- 
search is  not  addressed.  In  present 
practice,  there  is  no  compensation, 
direct  or  indirect,  beyond  payment  for 
the  usual  expenses  of  research  treat- 
ment of  the  patient's  disease. 

Response.  The  question  of  the  com- 
pensation of  injured  research  subjects, 
including  children,  was  not  included  in 
the  Commission's  mandate.  However, 
it  has  been  addressed  by  a  secretarial 
task  force.  The  report  of  the  task 
force  (HEW  publication  No.  OS-77- 
003)  was  forwarded  to  the  Secretary  in 
January  1977.  A  notice  of  proposed 
rulemaking  on  this  subject  is  currently 
under  consideration  by  the  Secretary. 

19.  Comment.  One  commenter  sug- 
gested that  IRB's  should  not  be  re- 
quired for  research  conducted  in 
noninstitutional  settings.  Pediatric 
drug  doses  may  be  tested  following  rig- 
idly controlled  phase  I  and  II  studies 
by  providing  the  drug  to  physicians 
for  use  in  phase  III  studies.  Patients 
would  not  be  hospitalized  and  might 
be  located  in  a  rural  setting.  The  pro- 
tocol for  the  study  would  no  doubt 
have  been  previously  established  and 
approved  by  a  peer  review  group  or  an 
IRB. 

Response.  These  regulations  (45 
CFR  46)  apply  only  to  research  con- 
ducted by  the  Department  or  to  re- 
search supported  by  its  grants  and 
contracts.  Clinical  drug  trials  are  con- 
trolled by  comparable  regulations 
issued  by  the  Food  and  Drug  Adminis- 
tration at  21  CFR  312  and  other  parts 
of  title  21.  Application  of  these  FDA 
regulations  is  limited  to  institutional- 
ized subjects.  Where  Department 
grants  or  contracts  support  clinical 
drug  trials,  support  is  normally  limited 
to  phase  I  and  II  studies. 

20.  Comment.  Two  commenters  were 
concerned  with  the  impact  the  recom- 
mendations might  have  on  research 
into  the  sexuality  of  children.  One 
stated  that  because  sexuality  is  stig- 
matized so  greatly  in  oiu-  society  it  has 
always  been  difficult  to  get  sexual  re- 
search approved.  This  difficulty  might 
well  be  magnified  unless  a  special  pro- 
vision to  the  contrary  is  built  into  the 
regulations.  The  other  commenter 
urged  that  a  special  commission  be  set 
up,  composed  of  leading  psychiatrists, 
child   specialists,    and    sexologists    to 


consider  the  whole  question  of  behav- 
ioral observation  and  research  regard- 
ing children's  knowledge  and  attitudes 
in  the  field  of  sexuality  and  to  develop 
standards  and  appropriate  safeguards. 
Response.  While  the  Department  be- 
lieves that,  in  general,  public  concern 
over  sensitive  issues  can,  in  the  long 
run,  be  reduced  by  continued  public 
discussion.  The  general  issue  of  the 
scope  of  these  regulations  is  explored 
in  some  depth  later  in  this  preamble 
(see  "Should  Some  Research  Be 
Exempted  From  These  Regulations?") 

21.  Comment  One  commenter  sug- 
gested that  testimony  during  the 
public  hearings,  which  questioned  the 
practice  of  random  assigmnent  in  clini- 
cal trials,  should  be  ignored  as  long  as 
there  is  assurance  by  the  investigator 
to  the  IRB  that  each  arm  of  the  pro- 
posed study  is  appropriate  in  terms  of 
safety,  efficacy,  and  ethics. 

Response.  While  not  addressing 
itself  specifically  to  the  issue  of  clini- 
cal trials,  the  Commission  has  not  pro- 
hibited any  accepted  clinical  research 
procedures.  The  Commission's  recom- 
mendations, as  well  as  other  provisions 
of  the  Department's  regulations,  and 
common  law  further  provide  that  the 
subject  or  his  legally  authorized  repre- 
sentative be  informed  as  to  the  alter- 
native procedures  involved  in  a  ran- 
domized clinical  trial. 

22.  Comment.  Several  commenters 
mentioned  that  the  Commission  did 
not  have  a  member  actively  engaged  in 
biomedical  research  in  children.  One 
commenter  added  that  the  members 
were  not  experts  in  the  care  of  human 
beings  of  preadolescent  age,  in  particu- 
lar those  dying  of  cancer.  Another  sug- 
gested the  need  for  representatives  of 
behavioral  research. 

Response.  Review  of  the  member- 
ship of  the  Commission  will  show  at 
least  one  member  is  a  pediatrician  who 
has  done  research  in  the  field  of 
mental  retardation  and  in  electrolyte 
physiology.  A  second  is  a  physiological 
psychologist  whose  background  is  in 
motivation  and  learning,  and  a  third  is 
a  clinical  and  experimental  psycholo- 
gist who  has  worked  in  behavior  and 
behavioral  psychology.  Since  the  Com- 
mission was  limited  by  the  provisions 
of  the  National  Research  Act  to  in- 
clude not  more  than  five  members 
"who  are  or  have  been  engaged  in 
biomedical  research  involved  human 
subjects."  it  necessarily  relied  for  addi- 
tional expert  scientific  advice  upon 
consultants,  contract  studies,  staff  and 
public  hearings,  as  reflected  in  its 
report. 

23.  Comment.  One  commenter  called 
attention  to  the  chilling  effect  a  multi- 
plicity of  government  regulations 
might  well  have  on  scientific  research. 
Such  regulations  might,  in  the  aggre- 
gate, provide  an  obstacle  to  helping 


the  people  they  are  designed  to  pro- 
tect. 

Response.  The  Department  is  sensi- 
tive to  the  problem  of  over  regulation 
and  is  soliciting  comment  on  this  issue 
later  in  this  preamble  (see  "Should 
Some  Research  Be  Exempted  From 
These  Regulations?"). 

24.  Comment  (a)  Frequent  refer- 
ences were  made  by  persons  in  the 
fields  of  behavioral,  sociological,  and 
educational  research  to  the  origins  of 
the  present  regulations  (45  CFR  46)  in 
the  Public  Health  Service,  their  adher- 
ence to  a  "medical  model,"  and  its  dif- 
ficult application  to  other  fields.  The 
general  theme  was  that  it  was  essen- 
tial to  distinguish  between  biomedical 
research  where  there  is  often  more 
than  minimal  risk  and  most  sociologi- 
cal and  educational  research  where,  by 
and  large,  there  is  minimal  or  less  risk. 
Commenters  suggested  that  there 
should  either  be  separate  regulations 
for  behavioral,  sociological,  and  educa- 
tional research  or  differences  in  appli- 
cability of  the  regulations.  It  was  em- 
phasized that  the  risk  factor  in  medi- 
cine is  essentially  different  from  the 
risk  factor  in  nonmedical  research, 
that  re_search  should  not  be  reviewed 
as  being  primarily  conducted  at  medi- 
cal schools,  with  regulations  primarily 
related  to  medical  research  and  pre- 
sented in  medical  terms. 

(b)  Commenters  also  argued  that  too 
much  emphasis  is  placed  on  the  need 
for  consent.  This  is  particularly  true 
in  cases  where  older  children  may  be 
asked  to  participate  in  research  in  an 
educational  setting.  School  authori- 
ties' consent  should  be  sufficient 
unless  more  than  minimal  risk  is  in- 
volved. In  regard  to  educational  and 
sociological  program-s,  it  is  inappropri- 
ate to  categorize  Questionnaires,  obser- 
vational techniques  and  psychological 
tests  as  presenting  minimal  risk.  Such 
a  broad  definition  of  minimal  risk,  the 
requirement  for  parental  consent  or 
permission  and  children's  assent,  and 
for  IRB  review  might  adversely  impact 
educational  and  social  service  pro- 
grams. The  importance  of  benefit  to 
the  individual  should  be  balanced 
more  in  trie  direction  of  the  considera- 
tion of  benefit  to  society  as  well.  The 
use  of  consent  procedures  also  rests 
upon  an  extensive  body  of  legal  deter- 
mination in  medical  research  which 
places  consent  in  a  very  different  light 
from  that  in  education.  If  informed 
consent  of  parents  and  children  is  re- 
quired, many  research  studies  will 
never  be  conducted.  School  adminis- 
trators are  not  willing  to  have  stu- 
dents participate  in  studies  requiring 
their  time  and  effort  to  obtain  in- 
formed consent.  In  the  past,  research 
has  been  conducted  without  obtaining 
parental  consent.  In  cases  where  IRBs 
indicate  there  is  absolutely  no  risk 
principals,  administrators  and  teach- 
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ers  £hould  make  the  determination. 
School  programs  need  evaluation. 
There  must  be  some  room  for  the 
school's  head  judgment  depending 
upon  the  type  of  research  as  to  no 
need  to  invcdve  parents. 

(c)  Specific  objections  were  made  to 
the  direct  transferral  of  biomedicid 
procedures  and  terminology  to  social 
and  educational  research,  e.g.,  use  of 
the  term  "subjects,"  the  distinction 
made  between  research  and  treatment, 
the  definition  of  "risk,"  and  the  use  of 
consent  procedures.  "Subjects"  in 
medical  context  means  individual 
human  beings.  Behavioral  research 
may  be  directed  toward  individuals  or 
groups  or  classes  within  a  population. 
Educational  research  may  be  directed 
towards  individuals  (e.g.,  students,  par- 
ents, teachers,  administrators),  classes, 
schools,  school  districts,  etc.  The  defi- 
nition of  risk  does  not  attempt  to ' 
define  the  nature  of  "minimal  risk"  in 
educational  research,  an  area  stiU  re- 
quiring intensive  study. 

Should  Some  Research  Be  Exempted 
Fkom  These  Regulations? 

The  issue  of  the  scope  of  the  Depart- 
ment's policies  on  protection  of 
human  subjects  has  been  raised  in  the 
context  of  the  children's  regulations, 
because  of  the  specific  impact  these 
regulations  would  have  on  educational 
research.  However,  the  applicability 
clause  in  the  proposed  children's  regu- 
lations is  simply  patterned  after  the 
clause  which  currently  appears  in  the 
basic  Department  regulations  on  pro- 
tection of  himian  subjects  in  45  CPR 
part  46.  Hence,  to  the  extent  the  chil- 
dren's applicability  clause  is  too  broad, 
the  same  would  probably  be  true  with 
respect  to  the  clause  in  the  basic  regu- 
lations. 

Those  who  object  to  the  current, 
broad  applicability  clause  in  part  46 
point  out  that  it  requires  establish- 
ment of  Boards  by  all  orgsuiizations 
which  apply  to  the  Department  for 
any  support  for  research  involving 
human  subjects.  In  social  and  educa- 
tional research,  it  is  said  that  the  re- 
search rarely  presents  any  significant 
risk  to  the  subjects.  In  these  fields, 
many  of  the  applicants  are  small  orga- 
nizations for  which  it  is  a  substantial 
administrative  and  financial  burden  to 
establish  Boards  to  satisfy  part  46. 
Oft«i  the  research  Is  of  a  tsiie  that 
has  undergone  substantial  review 
within  the  Government  before  it  can 
be  undertaken  (e.g.,  certain  types  of 
survey  research  which  must  be  re- 
viewed by  the  Office  of  Management 
and  Budget  imder  the  Federal  Reports 
Act). 

Another  concern  which  has  been 
raised  about  the  scope  of  the  regular 
tions  pertains  to  large  scale,  innova- 
tive, service  delivery  programs.  Tech- 
nically,  it   might   be   argued   that   a 
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State  or  local  subdivision  may  be  en- 
gaged in  research  when  it  introduces 
an  innovative  modification  into  a  serv- 
ice delivery  program.  Once  the  deci- 
sion is  made  through  normal  govern- 
mental processes  to  adopt  the  innova- 
tion, it  is  said  that  Boards  should  not 
have  the  option  to  veto  this  decision, 
and  individuals  should  not  have  the 
discretion  to  opt  out  of  those  aspects 
of  the  program  that  are  disadvanta- 
geous to  them. 

In  view  of  the^e  objections,  the  De- 
partment will  consider  whether,  as 
part  of  the  overall  revision  of  part  46 
(which  wUl  take  place  once  all  the 
Commission's  recommendations  are  re- 
ceived), the  applicability  clause  of  the 
basic  regiilations  and  all  other  regula- 
tions In  part  46  should  be  narrowed. 

Among  the  types  of  activities  which 
may  be  considered  for  exemption  from 
part  46  are  the  following: 

1.  Survey  research,  particularly 
where  the  survey  form  must  be 
cleared  by  the  Office  of  Management 
and  Budget. 

2.  Observational  research,  where  the 
researchers  simply  observe  subjects 
engaged  in  their  normal  day-to-day  ac- 
tivities. 

3.  Achievement  and  aptitude  testing. 

4.  Research  involving  solely  the 
review  of  already  existing  records. 

5.  Participation  in  instructional  and 
other  programs  carried  out  In  the 
normal  educational  setting,  where  the 
program  is  generally  similar  to  other 
programs  in  the  school  curriculum  and 
has  been  approved  by  a  local  school 
board  or  parent  advisory  group. 

6.  Research  designed  to  study  on  a 
large  scale  the  effects  of  proposed 
social  or  economic  change. 

7.  Research  designed  to  study  on  a 
large  scale  methods  or  systems  for  the 
delivery  of  or  pasnnent  for  social  or 
health  services.  ^ 

The  Departnrent  welcomes  comment 
as -to  the  appropriateness  of  narrowing 
the  scope  of  part  46,  through  exempt- 
ing some  or'^dl  of  the  above  categories 
of  research  from  the  regulations.  The 
E>eparl2nent  ^ould  also  be  interested 
in  suggestion*  as  to  other  categories 
which  should  biie  considered  for  exemp- 
tion. Wherever  \possible,  information 
and  data  should  be  submitted  in  sup- 
port of  comments.    ^^ 

To  the  extent  some: categories  of  re- 
search are  exempted  from  part  46,  the 
E>epartment  is  also  considering  wheth- 
er other  protections  ^ould  be  devel- 
oped to  cover  these  categories  and,  if 
so,  what  these  should  be.  Commenters 
who  propose  narrowing  part  46  may 
wish  to  address  these  i^ues  as  well. 

In  connection  with  this  reconsider- 
ation of  the  scope  of  part  46,  each 
Principal  Operating  Component  of  the 
Department  will  be  developing  the  ca- 
pacity    to     review     protections     for 


human    subjects,    as    part    of    their 
decisionmaking  processes. 

Notice  is  given  that  it  is  proposed  to 
make  any  amendments  that  are  adopt- 
ed effective  upon  publication  in  the 
F'EDERAL  Register. 

Dated:  July  11, 1978. 

Julius  B.  Richhohs, 
Assittant  Secretary  for  Health. 

Approved:  July  12,  1978. 

Joseph  A.  Califano.  Jr., 
Secretary. 

It  is  therefore  proposed  to  amend 
part  46  of  45  CFR,  subtitle  A,  by: 

1.  Redesignating  subpart  C  and 
§  46.301  as  subpart  F  and  §  46.601.  re- 
spectively. 

2.  Adding  the  following  new  subpart 
D. 

SubpaH  P  AddiWuiiol  Pra*MN«H  for  OiM*—  Im- 
volvad  a*  Subjacl*  in  Kiomadkol  and  Bahaviorol 
RacMirdi 

Sec.  ,  I 

46.401  Applicability.  | 

46.402  PurpoBe.  ' 

46.403  E>efinitioiis. 

46.404  Additional  duties  of  an  Institutional 
Review  Board  where  children  are  in- 
volved. 

46.405  Research  not  involving  greater  than 
minimal  risk. 

46.406  Research  Involving  greater  thui 
minimal  risk  but  presenting  the  pros- 
pect of  direct  benefit  to  the  individual 
subjects. 

46.407  Research  involving  greater  than 
minimal  risk  and  no  prospect  of  direct 
benefit  to  individual  subjects,  but  likely 
to  yield  generalized  knowledge  about 
the  subjects'  disorder  or  condition. 

46.408  Research  not  otherwise  approvable 
which  presents  an  opportunity  to  under- 
stand, prevent,  or  alleviate  a  serious 
problem  affecting  the  health  or  welfare 
of  children. 

46.409  Requirements  for  permission  by 
parents  or  guardians  and  for  assent  by 
children. 

46.410  Wards. 

AnTHOHmr:  5  U.S.C.  301. 

Subpart  O — AddMotMl  ProtocHens  for  ChiMfWi 
'faivalv«d  at  5ub|«cte  \m  BiamMKcal  and  ■•- 
havieroi  Kosoaitii 

§  46.401    Applicability.  " 

(a)  These  regulations  apply  to  all 
biomedical  and  behavioral  research 
conducted  or  supported  by  the  Depart- 
ment of  Health,  Education,  and  Wel- 
fare involving  children  as  subjects. 

(b)  Compliance  with  these  proce- 
dures wUl  in  no  way  render  inapplica- 
ble pertinent  State  or  local  laws  bear- 
ing upon  activities  covered  by  this 
subpart. 

(c)  These  requirements  are  in  addi- 
tion to  those  Imposed  under  the  other 
subparts  of  this  part. 

§4S.402    Purpose. 

Children  are  normally  legally  hi- 
capable  of  consenting  to  their  own 


participation  in  biomedical  or  behav- 
ioral research  and  may  also  be  unable 
to  comprehend  fully  the  consequences 
and  risks  which  might  be  involved  in 
such  participation.  This  subpart  pro- 
vides additional  safeguards  for  the 
protection  of  children  involved  in 
biomedical  and  behavioral  research. 

§  46.403    DeHnitions. 

As  used  in  this  subpart: 

(a)  "Secretary"  means  the  Secretary 
of  Health,  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health,  Education,  and 
Welfare  to  whom  authority  has  been 
delegated. 

(b)  "DHEW"  means  the  Department 
of  Health,  Education,  and  Welfare. 

(c)  "Children"  are  persons  who  have 
not  attained  the  legal  age  of  consent 
to  general  medical  care  as  determined 
under  the  applicable  law  of  the  juris- 
diction in  which  the  research  will  be 
conducted. 

(d)  "Research"  means  a  formal  in- 
vestigation designed  to  develop  or  con- 
tribute to  generalizable  knowledge  in 
such  fields  as  human  biology  and 
medicine  and  in  the  behavioral  sci- 
ences including  psychology,  education- 
al psychology,  and  sociology. 

(e)  "Advocate"  means  an  individual 
appointed  by  the  Board,  or  through 
procedures  approved  by  the  Board,  to 
act  in  the  best  interests  of  the  chUd. 
The  advocate  will,  although  he  or  she 
is  not  appointed  by  a  court,  be  con- 
strued to  carry  the  fiduciary  responsi- 
bilities of  a  guardian  ad  litem  toward 
the  children  whose  interests  the  advo- 
cate represents.  No  individual  may 
serve  as  an  advocate  if  the  individual 
has  any  financial  interest  in,  or  other 
association  with,  the  institution  con- 
ducting or  sponsoring  the  research; 
nor,  where  the  subject  is  the  ward  of  a 
State  or  other  agency,  institution,  or 
entity,  may  the  advocate  have  any  fi- 
nancial interest  in,  or  other  associ- 
ation with,  that  State,  agency,  institu- 
tion, or  entity." 

(f )  "Assent"  means  a  chUd's  affirma- 
tive agreement  to  participate  in  re- 
search. Mere  failure  to  object  should 
not,  absent  affirmative  agreement,  be 
construed  as  consent.  Assent  can  only 
be  given  following  an  explanation, 
based  on  the  types  of  information 
specified  in  §  46.103(c)  of  this  part,  ap- 
propriate to  the  level  of  understanding 
of  the  child,  in  accordance  with  proce- 
dures established  by  the  Institutional 
Review  Board. 

(g)  "Permission"  means  the  agree- 
ment of  parent(s)  or  guardian  to  the 
participation  of  their  child  or  ward  in 
research.  Permission  can  only  be  given 
following  an  explanation  including  the 
information  specified  in  §  46.103(c)  of 
this  part. 

(h)  "Parent"  means  a  child's  biologi- 
cal or  adoptive  parent. 
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(i)  "Guardian"  means  an  individual 
who  is  authorized  under  applicable 
State  or  local  law  to  consent  on  behalf 
of  a  child  to  general  medical  care  for 
the  child. 

(j)  "Minimal  risk"  is  the  probability 
and  magnitude  of  physical  or  psycho- 
logical harm  that  is  normally  encoun- 
tered in  the  daUy  lives,  or  in  the  rou- 
tine medical,  dental,  or  psychological 
examination  of  healthy  children. 

§46.404  Additional  duties  of  an  Institu- 
tional Review  Board  where  children 
are  involved. 

(a)  In  addition  to  all  other  responsi- 
bilities under  this  part,  each  Institu- 
tional Review  Board  (Board)  shall 
review  research  covered  by  this 
subpart.  It  may  approve  the  research 
only  if  it  finds  that: 

(1)  The  research  methods  are  appro- 
priate to  the  aims  of  the  research; 

(2)  The  competence  of  the 
investigator(s)  and  the  quality  of  the 
research  facility  are  sufficient  for  the 
conduct  of  the  research; 

(3)  Where  appropriate,  studies  have 
been  conducted  first  on  animals  and 
adult  humans,  and  then  on  older  chil- 
dren before  involving  very  young  chil- 
dren; 

(4)  Risks  are  minimized  by  using  the 
safest  procedures  consistent  with 
sound  research  design  and  by  using 
procedures  performed  for  the  exami- 
nation, diagnosis,  or  treatment  of  the 
particular  subject  whenever  appropri- 
ate and  feasible; 

(5)  Adequate  provisions  are  made  to 
protect  the  privacy  of  children  and 
their  parents,  and  to  maintain  the  con- 
fidentiality of  data.  For  example,  data 
may  be  disclosed  to  authorized  person- 
nel and  used  for  authorized  purposes 
only;  data  should  be  collected  only  if 
they  EU"e  relevant  and  necessary  for 
the  purposes  of  the  research  and  anal- 
ysis; data  should  be  maintained  only 
as  long  as  they  are  necessary  to  the  re- 
search or  to  benefit  the  children;  and 
all  data  should  be  maintained  in  ac- 
cordance with  fair  information  prac- 
tices; 

(6)  The  criteria  for  subject  selection 
are  appropriate  for  the  research  aims 
and  will  permit  the  selection  of  sub- 
jects in  an  equitable  manner,  avoiding 
overuse  of  any  one  group  of  children 
based  solely  upon  administrative  con- 
venience or  availability  of  a  popula- 
tion; 

(7)  Where  appropriate,  adequate 
provisions  are  made  for  involving  a 
parent,  guardian,  or  advocate  in  the 
conduct  or  monitoring  of  the  research, 
for  example,  in  situations  in  which  the 
Board  finds  the  subjects  to  be  incapa- 
ble of  assenting  and  the  research  in- 
volves more  than  minimal  risk  or  more 
than  minimal  discomfort  to  these  sub- 
jects; 
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(8)  Adequate  provisions  are  made  for 
monitoring  solicitation  of  assent  and 
permission,  as,  for  example,  through 
participation  by  Board  members  or  by 
advocate  in  the  actual  solicitation 
process,  either  for  all  subjects  or  for  a 
sampling  of  subjects;  and 

(9)  The  conditions  of  all  applicable 
subsequent  sections  of  this  subpart  are 
met. 

(b)  The  Board  shall  carry  out  such 
other  duties  as  may  be  assigned  by  the 
Secretary. 

(c)  The  institution  sponsoring  the 
Board  shall  certify  to  the  Secretary,  in 
such  manner  as  the  Secretary  may  re- 
quire, that  the  duties  of  the  Board 
under  this  subpart  have  been  fulfilled. 

§  46.405  Research  not  involving  greater 
than  minimal  risk. 
DHEW  may  conduct  or  support  re- 
search that  does  not  involve  greater 
than  minimal  risk  to  children  if  the 
Board  finds  that: 

(a)  The  conditions  of  §46.404  are 
met;  and 

(b)  Adequate  provisions  are  made  for 
soliciting  the  asseftt  of  the  children 
and  the  permission  of  their  parents  or 
guardians,  as  set  forth  in  §  46.409. 

§46.406    Research  involving  greater  than 
minimal  risk  but  presenting  the  pros- 
pect of  direct  beneflt  to  the  individual 
subjects. 
DHEW  may  conduct  or  support  re- 
search in  which  the  Board  finds  that 
more  than  minimal  risk  to  children  is 
presented  by  an  intervention  or  proce- 
dure that  holds  out  the  prospect  of 
direct  benefit  for  the  individual  sub- 
ject,  or  by   a  monitoring   procedure 
that  is  likely  to  contribute  to  the  sub- 
ject's well-being,  if  the  Board  finds 
that: 

(a)  The  risk  is  justified  by  the  antici- 
pated benefit  to  the  subjects; 

(b)  The  relation  of  the  anticipated 
benefit  to  the  risk  is  at  least  as  favora- 
ble to  the  subjects  as  that  presented 
by  available  alternative  approaches; 

(c)  The  conditions  of  Section  46.404 
are  met;  and 

(d)  Adequate  provisions  are  made  for 
soliciting  the  assent  of  the  children 
and  permission  of  their  parents  or 
guardians,  as  set  forth  in  §  46.409. 

§46.407    Research  involving  greater  than 
minimal  risk  and  no  prospect  of  direct 
benefit    to    individual     subjects,    but 
likely  to  yield  generalized  knowledge 
about  the  subjects'  disorder  or  condi- 
tion. 
DHEW  may  conduct  or  support  re- 
search in  which  the  Board  finds  that 
more  than  minimal  risk  to  children  is 
presented  by  an  intervention  or  proce- 
dure that  does  not  hold  out  the  pros- 
pect of  direct  benefit  for  the  individu- 
al subject,  or  by  a  monitoring  proce- 
dure which  is  not  likely  to  contribute 
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to  the  well-being  of  the  subject,  if  the 
Board  finds  that: 

(a)  The  risk  represents  a  minor  in- 
crease over  minimal  risk; 

(b)  The  intervention  or  procedure 
presents  experiences  to  subjects  that 
are  reasonably  commensurate  with 
those  inherent  in  their  actual  or  ex- 
pected medical,  dental,  psychological, 
social,  or  educational  situations; 

(c)  The  intervention  or  procedure  is 
likely  to  yield  genteralizable  knowledge 
about  the  subjects'  disorder  or  condi- 
tion which  is  of  vital  importance  for 
the  understanding  or  amelioration  of 
the  subjects'  disorder  or  condition; 

(d)  The  conditions  of  §46.404  are 
met:  and 

(e)  Adequate  provisions  are  made  for 
assent  of  the  children  and  permission 
of  their  parents  or  guardians,  as  set 
forth  in  section  46.409. 

§46.408  Research  not  otherwise  approv- 
able  which  presents  and  opportunity  to 
understand,  prevent,  or  alleviate  a  seri- 
ous problem  affecting  the  health  or 
welfare  of  children. 

DHEW  may  conduct  or  support  re- 
search that  the  Board  does  not  believe 
meets  the  requirements  of  §§  46.405, 
46.406,  or  46.407  if: 

(a)  The  Board  finds  that:  (1)  The 
conditions  of  §  46.404  are  met;  and  (2) 
the  research  presents  a  reasonable  op- 
portunity to  futher  the  understanding, 
prevention,  or  alleviation  of  a  serious 
problem  affecting  the  health  or  wel- 
fare of  children;  and 

(b)  The  Secretary,  after  consultation 
with  a  panel  of  experts  in  pertinent 
disciplines  (e.g.,  science,  medicine,  edu- 
cation, ethics,  law)  and  following  op- 
portunity for  public  review  and  com- 
ment, has  determined  either:  (1)  That 
the  research  in  fact  satisfies  the  condi- 
tions of  §§  46.405,  46.406,  or  46.407,  as 
applicable,  or  (2)  the  following: 

(i)  The  research  presents  a  reason- 
able opportimity  to  further  the  under- 
standing, prevention,  or  alleviation  of 
a  serious  problem  affecting  the  health 
or  welfare  of  children; 

(ii)  The  research  will  be  conducted  in 
accordance  with  the  basic  ethical  prin- 
ciples; 

(iii)  Adequate  provisions  are  made  for 
soliciting  the  assent  of  children  and 
the  permission  of  their  parents  or 
guardians,  as  set  forth  in  section 
46.409. 

§  46.409  Requirements  for  permission  by 
parents  or  ^ardians  and  for  assent  by 
children. 

(a)  In  addition  to  the  determinations 
required  under  other  applicable  sec- 
tions of  this  subpart,  the  Board  shall 
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determine  that  adequate  provisions 
are  made  for  soliciting  the  assent  of 
the  children,  when  in  the  judgment  of 
the  Board  the  children  are  capable  of 
doing  so.  In  determining  whether  chil- 
dren are  capable  of  assenting,  the 
Board  shall  take  into  account  the  ages 
and  maturity  of  the  children  involved. 
This  judgment  may  be  made  for  all 
children  under  a  particular  research 
protocol,  or  on  a  more  individualized 
basis,  as  the  Board  deems  appropriate. 
If  the  Board  determines  the  child  is  so 
incapacitated  that  he  or  she  cannot 
reasonably  be  consulted  or  that  the  in- 
tervention or  procedure  involved  in 
the  research  holds  out  a  prospect  of 
direct  benefit  that  is  important  to  the 
health  or  well-being  of  the  child  and  is 
available  only  in  the  context  of  the  re- 
search, the-  assent  of  the  child  need 
not  be  obtained.  If  the  Board  deter- 
mines that  a  child  is  so  incapacitated, 
and  the  child  is  not  under  the 
guardianship  of  a  parent,  then  permis- 
sion of  both  the  guardian  and  a  sub- 
ject advocate  must  be  obtained. 

(b)  Where  the  Board  determines 
under  paragraph  (a)  that  the  child's 
assent  need  not  be  obtained,  it  shall 
also  determine  whether  a  advocate 
should  be  appointed  for  the  child, 
taking  into  account  such  factors  as, 
for  example,  whether  there  are  likely 
to  be  financial  or  other  pressures  on 
the  parents  or  guardian  which  could 
affect  their  ability  to  consider  solely 
the  interests  of  the  child  in  deciding 
whether  to  consent  to  the  child's  par- 
ticipation in  the  research.  The  role  of 
the  advocate  would  be  to  advise  the 
Board,  parents,  and  investigators  of 
any  concerns  the  advocate  may  have 
about  the  child's  participation  in  the 
research. 

(c)  In  addition  to  the  determinations 
required  under  other  applicable  sec- 
tions of  this  subpart,  the  Board  shall 
determine  that  adequate  provisions 
are  made  for  soliciting  the  permission 
of  each  child's  parent(s)  or  guardian. 
Where  parental  permission  is  to  be  ob- 
tained, the  Board  may  find  that  the 
permission  of  one  parent  is  sufficient 
for  research  to  be  cor  ducted  under 
§  46.405  or  46.406,  but  in  doing  so  the 
Board  must  consider  such  factors  as 
the  nature  of  the  research  and  the 
age,  maturity,  status,  and  condition  of 
the  subjects.  Where  research  is  cov- 
ered by  §§46.407  and  46.408  and  per- 
mission is  to  be  obtained  from  parents, 
both  parents  must  give  their  permis- 
sion unless  one  parent  is  decease^, 
unkown.  Incompetent,  or  not  reason- 
ably available,  or  the  child  belongs  to 
a  single-parent  family  (i.e.,  when  only 
one  parent  has  legal  responsibility  for 
the  care  and  custody  of  the  child). 


(d)  If  the  Board  determines  that  a 
research  protocol  is  designed  for  con- 
ditions or  for  a  subject  population  for 
which  parental  or  guardian  permission 
is  not  a  reasonable  requirement  to  pro- 
tect the  subjects  (e.g.,  neglected  or 
abused  children);  it  may  waive  the 
consent  requirements  in  subpart  A  of 
this  part  and  paragraph  (c)  of  this  sec- 
tion, provided  an  appropriate  mecha 
nism  for  protecting  the  children  who 
will  participate  as  subjects  In  the  re 
search  is  substituted,  and  provided 
further  that  the  waiver  Is  not  Incon 
sistent  with  State  or  local  law.  The 
choice  of  an  appropriate  mechanism 
would  depend  upon  the  nature  and 
purpose  of  the  activities  described  in 
the  protocol,  the  risk  and  anticipated 
benefit  to  the  research  subjects,  and 
their  age,  maturity,  status,  and  condi- 
tion. 

(e)  The  Institutional  Review  Board 
shall  determine  that  permission  by 
parents  or  guardians  will  be 
documented  in  accordance  with  the  re- 
quirements of  §  46.110  of  this  part. 

(f)  When  the  Institutional  Review 
Board  determines  that  assent  is  re- 
quired, it  shall  also  determine  how 
assent  must  be  documented. 

§  46.410    Wards. 

(a)  Children  who  are  wards  of  the 
State  or  any  other  agency,  institution,  ■ 
or  entity  can  be  included  in  research) 
approved  under  §  46.407  or  46.408  only  i 
if  such  research  is:  1^ 

(1)  Related  to  their  status  as  wards; 
or 

(2)  Conducted  in  schools,  camps,  or 
similar  group  settings  in  which  the 
majority  of  children  involved  as  sub- 
jects are  not  wards. 

(b)  If  the  research  is  approved  under 
paragraph  (a)  of  this  section,  the 
Board  shall  require  appointment  of  an 
advocate  for  each  child,  in  addition  to 
any  other  individual  acting  as  gruardi- 
an  or  in  loco  parentis  for  the  child. 
The  advocate  will  act  in  the  best  inter- 
ests of  the  child,  and  will  have  the 
same  opportunities  to  intercede  nor- 
mally provided  parents.  One  individual 
may  serve  as  advocate  for  more  than 
one  child.  No  individual  may  serve  as 
an  advocate  if  the  individual  has  any 
financial  interest  in,  or  other  associ- 
ation with,  either  the  guardian  organi- 
zation or  any  institution  responsible 
for  the  research. 

(c)  If  a  child  who  is  a  ward  objects  to 
participation  in  the  research,  but  the 
child's  assent  is  not  required  under 
§  46.409,  the  child  may  be  included  as  a 
subject  only  with  the  approval  of  both 
the  child's  guardian  and  the  advocate 
for  the  child. 
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[4210-01] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  Auistant  Sttcratary  for  Community 
Planning  and  Dovoiepmont 

'  [Docket  No.  N-78-8831 

COMPREHENSIVE  PLANNING  ASSISTANCE 
(701)  PROGRAM 

incontivo  Funding  for  State  and  Regional 
Strategies 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice  regarding  incentive 
fvmding  for  State  and  regional  strate- 
gies. 

SUMMARY:  This  notice  sets  forth  re- 
quirements and  procedures  for  the  ap- 
proval by  HUD  of  incentive  fimding 
under  the  Comprehensive  Planning 
Assistance  (701)  program  for  the  im- 
plementation of  State  and  regional 
strategies  which  assist  distressed 
places  and  increase  opportimities  for 
the  disadvantaged. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Trudy  P.  McFall,  Office  of  Commu- 
nity Planning  and  Program  Coordi- 
nation, Department  of  Housing  and 
Urban  Development,  Room  7224, 
Washington.  D.C.  20410,  202-755- 
6240. 

SUPPLEMENTAL  INFORMATION: 
The  problems  of  distressed  communi- 
ties and  suburbs  extend  beyond  their 
inunediate  boundaries  and  require  the 
cooperative  effort  of  cities,  counties,' 
States,  and  Federal  agencies  to  solve 
them.  Job  and  housing  markets,  trans- 
portation services,  and  water  and  sani- 
tation systems  are  not  confined  to 
local  government  boundaries.  Individ- 
ual Federal  agencies  have  been  accus- 
tomed to  administering  urban  aid  pro- 
grams to  achieve  single  fvmctional  mis- 
sions. This  approach  has  not  guaran- 
teed that  Federal  urban  aid  taken  col- 
lectively has  been  targeted  in  the  best 
manner  to  produce  the  necessary 
benefits  for  the  people,  neighbor- 
hoods, or  communities  which  have  the 
greatest  need,  whether  by  reason  of 
distress  or  rapid  growth.  Nor  has  it  re- 
inforced comprehensive  and  coordinat- 
ed plaiming  for  the  delivery  of  services 
and  facilities. 

The  President,  in  his  March  27,  1978 
message  to  the  Congress  on.  National 
Urban  Policy,  called  for  a  new  partner- 
ship, involving  all  levels  of  govern- 
ment, citizens,  and  the  private  sector, 
aimed  at  making  cities  more  healthy 
and  Improving  the  lives  of  people  who 
live  in  them.  In  announcing  his  policy, 
the  President  indicated  that  it  repre- 
sents a  comprehensive,  long-term  com- 
mitment to  the  Nation's  urban  areas. 
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The  President  identified  five  guiding 
principles  of  the  urban  policy  as:  Com- 
bining the  resources  of  Federal,  State, 
and  local  governments  to  conserve  and 
strengthen  cities  and  communities;  in- 
creasing access  to  opportunity  for  the 
disadvantaged:  simplifying  and  im- 
proving programs  and  policy  at  all 
levels  of  government;  flexibility  in  re- 
sponding to  the  needs  of  communities; 
wid  involving  citizens  in  the  efforts  to 
meet  the  social  and  economic  needs  of 
their  communities. 

Toward  these  ends.  HUD  is  initj^ 
ing  a  program  of  incentive  fundtrtg-^or 
States  and  regional  plarming  organiza- 
tions which  have  taken  the  lead  in  de- 
veloping and  implementing  strategies 
which  assist  cities  and  distressed 
places  and  which  increase  opportuni- 
ties for  the  disadvantaged.  States  and 
regions  selected  for  funding  under  this 
program  will  be  those  which  demon- 
strate the  greatest  progress  in  develop- 
ing, adopting  and,  most  particularly, 
in  implementing  such  strategies. 

This  notice  sets  forth  a  program  of 
incentive  fimding  under  the  Compre- 
hensive Planning  Assistance  (701)  pro- 
gram (authorized  imder  68  Stat.  390, 
640;  40  U.S.C.  461).  This  incentive 
funding  is  most  realistically  viewed  as 
a  short-term  program  which  is  being 
imdertaken  to  initiate  the  President's 
urban  policy.  In  the  longer  term,  the 
President  has  recommended  that  Con- 
gress establish  a  program  of  incentive 
grants  to  States  which  adopt  plans 
and  programs  which  help  their  cities 
and  conmaunities.  HUD  is  also  consid- 
ering revising  the  regular  701  program 
in  support  of  the  urban  policy  objec- 
tives and  to  require  State  and  regional 
strategies.  This  701  incentive  funding 
program  will  permit  HUD  to  identify 
and  work  with  States  and  regions 
whose  work  can  serve  as  models  of  the 
types  of  strategies  that  HUD  wishes  to 
encourage.  States  and  regions  selected 
will  be  a  valuable  resource  to  HUD  in 
determining  reasonable  and  realistic 
standards  for  the  longer  term  incen- 
tive program  and  for  reorientation  of 
the  regular  701  program, 

HUD  currently  plans  to  provide  at 
least  $2.5  mUlion  in  701  funds  for  this 
program  in  fiscal  year  1978.  Incentive 
grants  awarded  under  this  program 
shall  be  used  primarily  to  implement 
the  State  or  regional  strategies  of 
agencies  selected,  but  may  also  be  used 
to  refine  or  add  new  components  to 
those  strategies,  as  appropriate. 

Since  this  incentive  program  is  being 
conducted  imder  the  authority  of  the 
701  program,  all  of  the  regulations  for 
the  701  program  (contained  in  24  Cm 
600)  are  fully  applicable  to  701  grants 
made  for  this  incentive  program. 

The  Department  has  determined 
that  an  envirorunental  impact  state- 
ment is  not  required  with  respect  to 
this  notice.  A  finding  of  InaDpllcabillfy 


has  been  made  in  accordance  with 
HUD  Handbook  1390.1  (38  FR  19182). 
A  copy  of  these  findings  will  be  availa- 
ble for  public  inspection  during  regu- 
lar business  hours  in  the  Office  of  the 
Rules  Docket  Clerk,  Room  5218,  De- 
partment of  Housing  and  Urban  De- 
velopment, 451  Seventh  Street  SW., 
Washington,  D.C.  20410. 

The  following  is  the  outline  of  this 
Notice. 

Part  A— General  Requirements 

1.  Purpose. 

2.  Strategy  objectives. 

3.  Definitions. 

4.  Eligible  applicants. 

Part  B— Selection  Factors 
Part  C— State  Strategy  Activities 

1.  Community  conservation. 

2.  Expansion  of  opportunities. 

Part  D— Regional  Strategy  Activities 

1.  Community  conservation. 

2.  Expansion  of  opportunities. 

Part  E — Adminsthattve  Procedures 

1.  Size  of  grant  and  project  period. 

2.  Submission  procedures. 

3.  Selection  process. 

4.  Reporting  requirements. 

Part  A— General  Requirements 

T7 PURPOSE 

The  purpose  of  the  Incentive  fund- 
ing program  is  to  provide  special  701 
funds  to  States  and  areawide  plarming 
organizations  which  have  made  the 
greatest  progress  in  developing  and 
implementing  strategies  which  aid  dis- 
tressed cities  and  places  and  which 
expand  opportunities  for  the  disadvan- 
taged. 

2.  STRATEGY  OBJECTIVES 

A  state  or  regional  strategy  consist- 
ent with  urban  policy  objectives  must 
address  the  following  objectives: 

(a)  Community  conservation.  Con- 
serve and  improve  existing  communi- 
ties by  addressing  existing  conditions 
of  distress  or  decline,  including  ineffi- 
cient or  disorderly  growth,  as  well  as 
preventing  the  future  occurrence  of 
such  conditions; 

(b)  Expansion  of  opportunities.  Pro- 
vide greater  housing  and  employment 
opportunities  and  expand  the  access  to 
such  opportunities  for  minorities  and 
the  poor. 

3.  DEFINITIONS 

A  stategy  is  def  ind  as  a  coordinated 
and  consistent  set  of  plans,  policies, 
programs,  activities  which  are: 

(a)  Directed  toward  achieving  the 
two  major  urban  policy  objectives 
identified  above; 

(b)  Explicit  and  action  oriented. 
Strategies  must  be  in  sufficient  detail 
to  provide  clear  guidance  for  govem- 


mental,  and  private  sector  deciaons; 
and 

(c)  Coordinated  with  other  levels  of 
Government.  State,  regional,  and  local 
strategies  must  be  closely  coordinated 
with  respect  to  policies  and  activities. 
There  should  be  explicit  organization- 
al and  administrative  procedures  to  co- 
Mtlinate  the  development  and  imple- 
mentation of  State  and  regional  straj;- 
egles. 

As  used  in  this  notice  the  term  "dis- 
tressed or  declining  communities" 
means  communities  or  places  within  a 
State  or  region  which  the  State  or 
areawide  planning  organization  deter- 
mines require  greater  attention  and 
assistance  than  other  communities  or 
places  within  the  State  or  region.  Fac- 
tors indicating  distress  may  include, 
but  need  not  be  limited  to,  income 
levels,  unemployment  rates,  fiscal  dis- 
tress, population  change,  economic 
base  change,  declining  revenue  base, 
poverty,  and  dependent  population, 
percentage  of  population  requiring 
public  assistance,  and  substandard 
housing  units. 

«.  ELIGIBLE  APPLICANTS 

(a)  State  strategies.  Any  State  eligi- 
ble for  regular  701  funding  is  eligible 
to  apply  for  State  strategies  funding. 

(b)  Regional  strategies.  Any  of  the 
following  (subject  to  the  definitions 
and  requirements  contained  in  the 
Cranprehensive  Plaiming  Assistance 
program,  24  CFR  600.7  and  600.40)  are 
eligible  to  apply  for  regional  strategies 
funding: 

(1)  Metropolitan  clearinghouses; 

(2)  Councils  of  Governments;  and 

(3)  Any  State  for  the  purpose  of 
making  a  subgrant  to  an  areawide 
planning  organization  (APO)  eligible 
for  regular  701  funding. 

(c)  Limitation.  An  otherwise  eligible 
applicant  must  have  received  HUD  ap- 
proval of  its  land  use  and  housing  ele- 
ments pursuant  to  24  CFR  600.73  prior 
to  HUD  approval  of  funding  under 
this  incentive  program. 

Part  B— Selection  Factors 

HUD  will  select  states  and  regions 
for  incentive  funding  based  on  the  fol- 
lowing factors; 

(1)  Degree  to  which  the  strategy  re- 
lates to  the  urban  policy  objectives 
identified  in  A-2.  In  evaluating  the 
degree  to  which  the  applicant's  activi- 
ties relate  to  urban  policy  objectives 
ETUD  will  review  the  number,  effec- 
tiveness, tjT>e,  diversity,  and  innova- 
tion of  the  activities  undertaken.  The 
extent  and  the  degree  of  the  impact  of 
the  applicants'  activities  in  furthering 
the  two  major  urban  policy  objectives 
will  be  a  key  consideration. 

This  factor  will  account  for  50 
percent  of  the  selection  decision. 

(2)  Degree  to  trhich  the  strategy  is 
action-oriented   and   is   being   imple- 
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mented.  In  making  selections.  HUD 
will  give  highest  priority  to  States  and 
regional  agencies  which  have  officiaUy 
adopted  plans  and  programs,  and 
which  are  actively  engaged  in  imple- 
menting their  plans  and  programs. 

This  factor  will  account  for  35 
percent  of  the  selection  decision. 

(3)  Degree  to  which  the  strategy  is 
coordinated  with  other  levels  of  Gov- 
ernment In  making  selections.  HUD 
will  consider  the  degree  to  which  the 
State,  regions,  and  local  units  of  gov- 
ernment have  coordirated  plans  and 
programs  for  implementing  the  appli- 
cant's strategy.  HUD  wiU  be  particu- 
larly interested  in  ways  in  which  the 
strategy  is  coordinated  through  explic- 
it organization  or  administrative  pro- 
cedures, by  legislative  requirements,  or 
other  techniques. 

This  factor  will  accoimt  for  15 
percent  of  the  selection  decision. 

Part  C— State  Strategy  Activities 


Applicants  for  State  strategy  fund- 
ing should  indicate  activities  they 
have  undertaken  to  develop  and  imple- 
ment a  State  strategy,  related  to  each 
of  the  urban  iwUcy  objectives  indicat- 
ed in  Part  A-2. 

Applications  should  be  sis  concise 
and  succinct  as  possible  emphasizing 
the  major  achievements  of  the  State 
related  to  the  urban  policy  objectives 
and  selection  factors.  Applicants 
should  identify  activities  undertaken 
which  are  particularly  unique  and  in- 
novative and  which  have  had  the 
greatest  impact  on  assisting  distressed 
places  and  expanding  opportunities 
for  the  disadvantaged.  Applications 
should  contain  summary  statements  of 
the  major  achievements  of  the  State, 
describe  how  the  activities  are  current- 
ly being  implemented,  and  how  the  ac- 
tivities are  coordinated  with  othej^ 
levels  of  Government,  as  appropriate. 

1.  Com.munity  conservation.  Appli- 
cants should  indicate  the  most  impor- 
tant activities  they  have  undertaken 
to  achieve  the  objective  of  conserving 
and  improving  existing  communities 
by  addressing  existing  conditions  of 
distress  or  decline,  including  ineffi- 
cient or  disorderly  growth,  as  well  as 
preventing  the  future  occurrence  of 
such  ccHiditions.  Examples  of  such  ac- 
tivities include: 

(a)  Plan  and/or  policies  for  manag- 
ing the  amount  and  location  of  growth 
or  decline  expected  within  the  State, 
including  the  amounts,  timing,  and  in- 
itensity  of  residential,  conunercial,  and 
industrial  growth  expected  by  regions 
within  the  State  for  alternative  time 
spans. 

(b)  Plan  and/or  policies  for  the  co- 
ordinated developmaent  of  public  ser- 
vices and  facilities  with  housing,  jobs, 
and  transportation  on  a  statewide 
basis,  including  identification  of  major 
gaps  or  deficiencies  in  the  level  or 
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quality  of  State  services  available  to 
various  regions,  population  groups,  or 
communities  within  the  State  and  pro- 
grams for  remedying  those  deficien- 
cies. This  can  include  public  uivest- 
ment  programs  and  schedules  for 
State  funded  public  facilities  and  ser- 
vices with  specific  timing  and  staging 
of  State  public  investments. 

(c)  Increased  State  role  in  financing 
and/or  delivering  public  services  sadtk 
as  housing,  welfare,  health,  education, 
and  transportation  for  distressed  or 
declining  communities  assuming  an  in- 
equitable burden  with  respect  to  such 
services. 

(d)  Revenues  raised  on  a  more  pro- 
gressive basis  and  resources  distribirtr 
ed  to  distressed  or  declining  communi- 
ties within  the  State  according  to  a 
more  progressive  need-based  sytem. 

(e)  Authorize  State  or  metropolitan 
tax  base  sharing  to  redirect  greater  re- 
sources to  distressed  communities. 

(f)  Elimination  of  State  funding  or 
taxing  practices  which  contribute  to 
the  problems  of  distressed  or  declining 
areas. 

<g)  Target  the  locations  of  new  or 
modernized  State  facilities  to  assist 
distressed  or  declining  areas. 

(h)  Establish  State  priorities  fcg 
Federal  grants  such  as  EPA,  HEW. 
EDA.  and  HUD  funds,  to  target  these 
funds  to  reflect  the  needs  of  distressed 
areas. 

(i)  Enhance  communities'  borrowing 
capacity  and  participation  in  munici- 
pal bond  markets  through  State-guar- 
anteed bonding  mechanisms  or  other 
relevant  measures. 

(j)  Enact  enabling  legislation  for  mu- 
nicipal or  county  annexation  or  other 
local  government  reorganization  or 
mergers  which  favors  extension  of  ex- 
isting cities  or  urban  county  govern- 
ment over  the  creation  of  new.  small 
towns  or  cities. 

(k)  Strengthen  areawide  planning 
organizations  to  make  them  more  ef- 
fective and  representative.  Examples 
include  authorizing  public  functions 
such  as  industrial  or  economic  devel- 
opment, housing,  transportation, 
sewer  to  be  carried  out  on  an  areawide 
basis,  establishing  a  system  for  award- 
ing State  permits  based  on  regional 
growth  plans,  and  requiring  local  com- 
prehensive plans  consistent  with  State 
and/or  regional  growth  plans,  and 
making  the  membership  of  areawide 
organizations  more  proportionately 
representative  of  residents  of  dis- 
tressed cities  and  minorities. 

2.  Expansion  of  opportunities.  Appli- 
cants should  indicate  the  most  impor- 
tant activities  they  have  undertaken 
to  achieve  the  objective  of  providing 
greater  housing  and  employment  op- 
portunities and  expanding  the  access 
to  such  opportunities  for  minorities 
and  for  the  poor.  Examples  of  aieh  ac- 
tivities include: 
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(a)  Activities  to  expand  hotising  op- 
portunities. (1)  Plan  and/or  policies 
for  expanding  housing  opportunities 
for  low  and  moderate  income  and  mi- 
nority persons  within  the  State,  in- 
cluding a  statewide  housing  allocation 
plan  and  procedures  for  insuring  con- 
sistency of  State  and  regional  housing 
allocation  plans. 

(2)  Authorize  State,  areawide,  or 
multijurisdiction  housing  authorities 
to  operate  programs  to  expand  oppor- 
tunities for  low  and  moderate  income 
persons  to  move  outside  of  areas  of 
concentration  of  low  and  moderate 
income  persons. 

(3)  State  programs  to  promote  fair 
and  equal  housing  and  facilitate 
interjurisdictional  mobility,  such  as 
adoption  of  fair  housing  legislation, 
affirmative  marketing,  advertising,  or 
promotional  campaigns,  aad  assistance 
to  fair  housing  groups  or  si|gencies. 

(4)  Establish  laws  and  regulations 
for  financial  institutions  that  prevent 
redlinin?. 

(5)  Establish  a  State  housing  finance 
agency  or  other  State  programs  of 
housing  loans,  grants,  or  guarantees. 

(6)  Establish  uniform  State  building 
and  housing  maintenance  codes  or 
reform  of  existing  codes  and  establish 
code  enforcement  programs. 

(7)  Reform  of  local  zoning  and  land- 
use  ordinances  to  facilitate  the  con- 
struction of  low  and  moderate  income 
housing,  including  approaches  such  as 
authorization  for  metropolitan  or 
State  zoning  api-jals  and  override. 
State-established  maximums  for  house 
and  lot  size,  or  other  requirements  of 
local  ordinances  which  act  to  increase 
the  cost  of  housing  and  restrict  resi- 
dential mobility.         r^ 

(8)  Reform  of  tax  policies  to  encour- 
age rehabilitation  and  insure  equity  in 
property  taxes  for  the  elderly,  renters, 
etc. 

(9)  Enactment  or  reform  of  landlord- 
tenant,  consumer  protection,  and  fair 
housing  laws  and  strengthening  ad- 
ministrative capacity  to  enforce  such 
laws. 

(10)  Establish  new  programs  to  revi- 
talize distressed  areas,  such  as  devel- 
opment corporations  or  other  pro- 
grams to  facilitate  reinvestment  in 
older  existing  housing. 

(11)  Establish  system  for  construc- 
tion of  State  facilities  or  State  expend- 
itures which  gives  priority  based  on  a 
community's  provision  of  low  and 
moderate  income  housing. 

(12)  Establish  or  increase  funding 
for  a  State  technical  assistance  e/fort 
to  assist  local  governments  to  plan  or 
implement  programs  which  promote  a 
greater  choice  of  housing  for  low  and 
moderate  income  persons. 

(b)  Activities  to  expand  employment 
opportunities.  (1)  Plan  and/or  policies 
for  encouraging  economic  develop- 
ment in  distressed  and  declining  areas 
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and  expanding  job  opportunities  for 
low  and  moderate  income  persons. 

(2)  State  financed  economic  develop- 
ment and  manpower  programs 
targeted  to  areas  and/or  population 
groups  experiencing  high  rates  of  vm- 
em.plo3Tnent. 

(3)  State  programs  that  promote  the 
location  of  industry  in  areas  where 
new  jobs  will  be  accessible  to  residents 
of  distressed  areas;  tax  incentives  or 
other  benefits,  such  as  financial  assist- 
ance or  subsidies,  which  enhance  the 
competitive  advantage  of  distressed  or 
declining  communities  in  attracting 
and  retaining  private  sector  invest- 
ment, including  minority  and/or  small 
business. 

(4)  State  activities  to  assist  dis- 
tressed or  declining  communities  to 
secure  land  needed  to  develop  new  em- 
plojmaent  facilities. 

(5)  Improved  manpower  training 
programs,  more  efficient 
employmnent  information,  job  refer- 
ral services  and  other  programs  to 
expand  employment  opportunities  for 
minorities  and  the  poor  both  inside 
and  outside  the  community  in  which 
they  live. 

(6)  Eliminate  State  and  local  govern- 
ment barriers  which  restrict  invest- 
ment in  distressed  or  declining  com- 
munities, such  as  building  and  sani- 
tary codes,  insxirance  regulations,  or 
utility  rates. 

(7)  State  incentives  to  minority  and 
small  business  enterprise. 

Part  D— Regional  Strategy 
Activities 

Applicants  for  regional  strategies 
funding  should  indicate  activities  they 
have  undertaken  to  develop  and  imple- 
ment a  regional  strategy  related  to 
urban  policy  objectives  indicated  in 
part  A-2. 

Applicants  should  be  as  concise  and 
succinct  as  possible  in  emphasizing  the 
major  achievements  of  the  areawide 
planning  organization  related  to  the 
urban  policy  objectives  and  selection 
factors.  Applicants  should  identify  ac- 
tivities undertaken  w'hich  are  particu- 
larly unique  and  irmovative  and  which 
have  had  the  greatest  impact  on  as- 
sisting distressed  places  and  expanding 
opportunities  for  the  disadvantaged. 

Applications  should  contain  sum- 
mary statements  of  the  major  achieve- 
ments of  the  region,  describe  how  the 
activities  are  currently  being  imple- 
mented, and  how  the  activities  are  co- 
ordinated with  other  levels  of  govern- 
ments, as  approprite. 

1.  Community  conservatioTU  Appli- 
cants should  indicate  the  most  impor- 
tant activities  they  have  undertaken 
to  achieve  the  objective  of  conserving 
and  improving  existing  commvmities 
by  addressing  existing  conditions  of 
distress  and  decline,  including  ineffi- 
cient or  disorderly  growth,  as  well  as 


preventing  the  future  occurrence  of 
such  conditions.  Examples  of  such  ac- 
tivities include: 

(a)  Plan  and/or  policifes  for  manag- 
ing the  timing  and  staging  of  the  loca- 
tions and  amounts  of  residential,  in- 
dustrial and  commercial  growth  within 
the  region  for  alternative  spans,  in- 
cluding the  designation  of  distressed 
areas  requiring  reinvestment  and  revi- 
talization,  urbanized  and  urbanizing 
areas,  areas  designated  for  further  ur- 
banization, and  areas  designated  for 
conservation  or  preservation  for  rural, 
agricultural  or  environmental  protec- 
tion. 

(b)  Plan  and/or  policies  for  the  co- 
ordinated development  of  public  ser- 
vices and  facilities  with  housing,  jobs, 
and  transportation  on  an  areawide 
basis,  including  identification  of  major 
gaps  or  deficiencies  in  the  level  or 
quality  of  public  services  available  to 
the  various  population  groups,  com- 
munities or  neighborhoods  within  the 
region  and  programs  for  remedying 
those  deficiencies,  which  include  re- 
gional public  investment  programs  and 
schedules. 

(c)  Programs  for  implementing  plans 
and  policies  to  aid  distressed  areas  and 
promote  orderly  growth,  including 
new  legislation  or  other  ways  in  which 
the  applicant  uses  its  existing  authori- 
ty to  implement  the  plans,  such  as 
procedures  for  reviewing  the  issuance 
of  State  and  local  building  permits, 
and  procedures  for  reviewing  local 
comprehensive  plans  or  projects. 

Initiation  of  areawide  public  func- 
tions such  as  industrial  or  economic 
development  programs,  regional  trans- 
portation systems,  sewer  treatment  fa- 
cilities, etc. 

(e)  Elimination  of  problems  of  red 
lining,  taxing  policies,  land  use 
ordinances  or  other  public  or  private 
practices  which  contribute  to  the 
problems  of  distressed  areas. 

(f )  Metropolitan  tax  base  sharing  to 
reduce  fiscal  disparities  among  local 
governments  and  redirect  greater  re- 
sources to  distressed  communities. 

(g)  Target  the  locations  of  new  or 
modernized  public  facilities  and  invest- 
ments to  assist  distressed  facilities. 

(h)  Use  the  A-95  clearinghouse 
review  authority  to  establish  priorities 
for  Federal  and  State  grain >,  to  target 
these  funds  to  distressed  areas. 

(1)  Programs  for  land  clearance  and 
site  aggregation  for  private  and/or 
public  developments  within  distressed 
areas. 

(j)  Program  to  promote  infilling  of 
vacant  land  within  distressed  and  ur- 
banized areas. 

(k)  Programs  for  preferential  mod- 
ernization of  transit,  commercial,  in- 
dustrial facilities  and  other  public  ser- 
vices and  facilities  in  distressed  areas. 

2.  Expansion  of  opportunities.  Appli- 
cants should  indicate  the  most  impor- 


tant activities  providing  greater  hous- 
ing and  employment  opportunities  and 
expanding  the  access  to  such  opportu- 
nities for  minorities  and  the  poor 
which  they  have  undertaken  to 
achieve  the  objective.  Examples  of 
such  activities  are: 

(a)  Activities  to  expand  housing  op- 
portunities. (1)  HUD  approved  Hous- 
ing Opportunity  Plan  (HOP)  approved 
701  housing  elements  with  a  housing 
allocation  plan,  or  other  allocation 
plan  for  low  income  housing  which 
designates  the  amounts,  locations  and 
types  of  assisted  housing  by  jurisdic- 
tions within  the  region. 

(2)  Development  of  an  areawide  or 
multi-jurisdictional  housing  authority 
which  operates  programs  to  expand 
opportunities  for  low  and  moderate 
income  households  to  move  outside 
areas  of  concentration. 

(3)  Use  of  A-95  other  review  authori- 
ties established  by  State  law  or  volun- 
tary agreements  to  implement  the  re- 
gional housing  plan  and  policies.  Es- 
tablish new  ways  to  strengthen  the 
review  process  to  implement  a  HOP  or 
other  housing  allocation  plans,  such  as 
procedures  to  ensure  consistency  of 
HOP'S  with  housing  assistance  plans 
(HAP)  and  with  the  allocation  of  as- 
sisted housing  funds.  Establish  proce- 
dures to  evaluate  the  performance  of 
local  governments  in  carrying  out 
their  HAP  and  HOP  goals. 

(4)  Programs  to  promote  fair  and 
equal  housing  and  interjurisdictional 
mobility,  such  as  an  areawide  affirma- 
tive marketing  plan,  counseling  pro- 
grams, relocation  inform.ation  and  as- 
sistance, advertising  or  promotional 
campaigns,  establishing  fair  housing 
groups  or  agencies,  adoption  of  fair 
housing  ordinances,  recommendations 
for  new  legislation. 

(5)  Programs  to  expand  housing 
choice  directed  at  assisting  or  requir- 
ing local  governments  to  modify  their 
practices  which  affect  housing  cost  or 
restrict  housing  choice  particularly  in 
the  area  of  land  use  and  zoning 
ordinances.  Development  of  model 
inclusionary  land  use  ordinances,  de- 
velopment of  uniform  zoning  proce- 
dures, and  other  approaches  to  modify 
the  impacts  of  local  governmental  reg- 
ulations on  housing  costs. 

(6)  Programs  directed  at  assisting  or 
requiring  the  private  sector  (builders, 
financial  iristitutions,  etc.),  and  the 
public  sector  to  modify  their  practices 
which  affect  housing  cost  or  restrict 
housing  choice. 

(7)  Use  of  A-95  or  other  review  au- 
thority to  give  priority  in  the  granting 
of  Federal  and  State  funds  to  jurisdic- 
tions providing  low  and  moderate 
income  housing. 

(b)  Activities  to  expand  employment 
opportunities.  (1)  Plan  and/or  policies 
for  encouraging  economic  develop- 
ment in  distressed  and  declining  areas 
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and  for  expanding  job  opportunities 
for  low  income  persons,  including  des- 
ignation of  sites  for  industrial  and 
commercial  development  within  areas 
of  greatest  need,  improvements  in 
transportation  systems  and  housing  lo- 
cations to  improve  access  to  existing 
employment  opportunities,  develop- 
ment of  manpower  programs  to  im- 
prove the  job  skills  of  the  unemployed 
and  underemployed,  etc. 

(2)  Use  of  A-95  or  other  authorities 
to  direct  new  employment  opportuni- 
ties into  areas  of  highest  unemploy- 
ment and  poverty. 

(3)  Identifying  and/or  aggregating 
sites  for  new  economic  development, 
or  otherwise  assisting  private  develop- 
ers to  develop  new  employment  to 
serve  areas  of  greatest  need. 

(4)  Programs  to  provide  improved 
transportation  to  job  centers  from 
areas  of  high  unemployment. 

(5)  Programs  to  promote  the  redevel- 
opment or  modemizaticn  of  commer- 
cial and  industrial  areas  in  urbanized 
areas. 

(6)  Improved  manpower  training 
programs,  more  efficient  employment 
informat'ion,  job  referral  services  and 
other  programs  to  expand  employ- 
ment opportunities  for  minorities  and 
the  poor  both  inside  and  outside  the 
community  in  which  they  live. 

Part  E— Administrative  P>rocedures 

1.  Size  of  grant  and  project  period— 
(a)  Size  of  grant  The  amount  of  each 
incentive  grant  will  depend  on  the 
number  of  applications  received  and 
the  quality  of  the  proposals.  For  the 
applicants'  planning  purpose,  grants 
are  expected  to  be  made  within  the 
following  ranges: 

(1)  States:  $100,000  to  $250,000. 

(2)  Metropolitan  AFO's:  $100,000  to 
$250,000. 

(3)  Nonmetropolitan  APO's:  $50,000 
to  $100,000. 

Applicants  should,  therefore,  submit 
applications  within  these  dollar 
ranges. 

lb)  Project  period.  The  length  of 
each  incentive  project  will  depend  on 
the  activities  proposed  and  the  size  of 
the  grant.  HUD  will  negotiate  the 
length  of  each  project  period  when  an 
applicant  is  selected  for  an  incentive 
grant.  The  maximum  length  of  any 
project  period  will  be  two  years. 

2.  Submission  procedures — (a)  Date  of 
submission.  Applications  must  be 
postmarked  by  September  15,  1978  in 
order  to  be  considered  for  funding. 

(b)  How  to  submit  The  original  ap- 
plication shall  be  submitted  to  the  As- 
sistant Secretary  for  Conununity  Plan- 
ning and  Development,  U.S.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  7th  Street  NW..  Attention: 
Office  of  Commimity  Planning  and 
Program  Coordination,  Room  7224, 
Washington,  D.C.  20410.  Two  Copies 
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of  the  submission  shall  also  be  submit- 
ted at  the  same  time  to  the  HUD  Re- 
gional Administrator  serving  the  appli- 
cant's area.  Attention:  Regional  Direc- 
tor for  Community  Planning  and  De- 
velopment. 

(c)  Application  package.  The  appli- 
cation package  for  the  incentive  funds 
shall  consist  of  the  following: 

(DA  letter  of  transmittal  signed  by 
the  chief  executive  officer  of  tiie  State 
or  APO  submitting  the  application. 

(2)  An  index  of  all  documents  and 
materials  submitted  with  the  request. 

(3)  A  brief  summary  statement  de- 
scribing the  overall  strategy  of  the  ap- 
plicant in  relationship  to  the  urban 
policy  objectives  in  part  A-2. 

(4)  A  description  of  activities,  as  out- 
lined in  part  C  for  States  and  part  D 
for  APO's,  undertaken  by  the  appli- 
cant which  shews  clearly  how  the  ap- 
plicant meets  the  selection  factors 
contained  in  part  B. 

(5)  Standard  Form  424,  Federal  As- 
sistance, prescribed  by  OM3  Circular 
No.  A-102. 

(6)  A  detailed  work  program  which 
sets  forth  proposed  use  of  the  incen- 
tive funds.  These  fumds  may  be  used  to 
implement  the  strategy  or  they  may 
be  used  to  refine  or  add  new  compo- 
nents to  the  strategy,  as  appropriate. 
Any  work  proposed,  however,  must 
relate  to  the  the  urban  policy  objec- 
tives of  the  program.  The  proposed 
work  activities  must  be  ranked  in  pri- 
ority order  and  must  indicate  how 
long  it  will  take  t^  complete  each  ac- 
tivity, as  well  as  the  total  project.  Al- 
though an  overall  program  design 
(OPD)  is  not  required  for  this  incen- 
tive program,  the  work  program  must 
indicate  how  the  proposed  activities 
relate  to  the  applicant's  current  HUD 
approved  OPD. 

(7)  Annual  work  program  summary 
(form  HUD-7026.2). 

(8)  Annual  grant  budget  (form 
HUD-7026.3). 

(9)  A  copy  of  A-95  review  comments. 
If  the  comments  have  not  been  re- 
ceived at  the  time  of  the  application's 
transmittal  to  HUD,  the  applicant 
should  indicate  when  they  are  expect- 
ed and  transmit  them  to  HUD  as  soon 
as  they  are  received,  but  no  later  than 
October  6,  1978. 

(10)  A  copy  of  "Assurances"  (form 
HUD-7026.4). 

3.  Selection  process.  The  following 
are  the  basic  steps  HUD  will  use  to 
review  and  select  applications  for  in- 
centive funding: 

(a)  Applications  will  be  reviewed  by 
HUD  in  accordance  with  the  selection 
factors  contained  in  part  B  of  this 
notice  and  part  C  for  States  and  part 
D  for  APO's. 

(b)  The  selection  of  those  who  will 
receive  the  incentive  funds  will  be 
based  on  the  written  material  submit- 
ted and  the  proposed  work  program 
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and  budget.  If  necessary,  HUD  may  re- 
quest applicants  to  provide  additional 
information  needed  to  make  final  se- 
lections. HUD  will  select  those  that  in 
its  judgment  best  meet  the  selection 
criteria. 

(c)  HUD  will  make  its  selection  of 
applicants  to  receive  incentive  funding 
within  60  days  after  the  application 
deadline.  HUD  will  notify  all  appli- 
cants as  to  whether  they  were  selected 
or  not. 

4.  Reporting  requirements— is.) 
Fiscal  and  other  reports.  The  reports 
that  will  be  required  of  each  recipient 
of  incentive  fimds  are  the  same  as  that 
in  the  regular  701  program.  These  re- 
quirements are  detailed  in  HUD  Hand- 
book 6042.1  REV,  "Comprehensive 
Plarming  Assistance  Handbook  II" 
(July  1973). 

(b)  Contents  of  completion  report. 
The  required  annual  program  report 
(which  serves  as  the  project  com.ple- 
tion  report)  must  also  include  the  fol- 
lowing items: 

(1)  Identification  of  the  work  tasks 
completed  through  the  incentive  grant 
support; 

(2)  Identification  of  how  the  imple- 
mentation of  a  State  or  regional  strat- 
egy was  advanced  by  the  incentive 
grant; 


(3)  Identification  of  future  actions 
needed  to  complete  the  implementa- 
tion of  a  State  or  regional  strategy 
within  the  recipient's  planning  juris- 
diction; and 

(4)  Additional  material  that  will  be 
developed  in  consultation  with  the  re- 
cipients. Prior  to  the  end  of  the  proj- 
ect period,  HUD  will  notify  each  re- 
cipient of  the  required  additional  ma- 
terial. 

(c)  Assistance  and  workshop  attend- 
ance. As  part  of  the  grant  recipients 
must  be  prepared  to  attend  two  work- 
shops to  share  experiences.  Recipients 
must  also  be  prepared  to  provide  as- 
sistance to  HUD  in  implementing  the 
requirements  of  the  701  program  for 
development  and  implementation  of 
^tate  and  regional  strategies.  The 
amount  of  time  to  be  devoted  to  these 
two  activities  will  be  mutually  agreed 
upon  by  HUD  and  recipients. 

Issued  at  Washington,  D.C.,  July  14 
1978. 

Richard  C.  D.  Fleming, 
Deputy  Assistant  Secretary  for 
Community  Planning  and  De- 
velopment 

[FR  Doc.  78-20224  Filed  7-20-78;  8:45  am] 
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[4710-01] 

DEPARTMENT  OF  STATE 

[Public  Notice  619] 

FISHERY  CONSERVATION  AND  MANAGEMENT 
Aa  OF  1976 

Applkcrtiont  for  PemiHt  to  Fish  Off  the  Coasts 
of  tho  United  States 

The  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265) 
(the  "Act")  provides  that  no  fishing 
shall  be  conducted  by  foreign  fishing 
vessels  in  the  Fishery  Conservation 
zone  of  the  United  States  after  Febru- 
ary 28,  1977,  except  in  accordance  with 
a  valid  and  applicable  permit  issued 
pursuant  to  section  204  of  the  act. 

The  act  also  requires  that  all  appli- 
cations for  such  permits  be  published 
in  the  Federal  Register. 

Applications  fSr  fishing  during  1978 
have  been  received  from  the  Govern- 
ments of  Japan  and  the  Polish  Peo- 
ple's Republic,  and  are  published  here- 
with. 

Dated:  July  17,  1978. 

Larry  L.  Snead, 
Acting  Director, 
Office  of  Fisheries  Affairs. 
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FTSHING  VESSEL  ICENTIFICATICN  ^QRM  (FQREIGM) 

Visual    Identi- 
1.    Marae  of  Vessel       DAISHIN  MARU  NO.18     2.    fler  (Call   Sign)  '^^^ 


Mo 


(  31803 

J4-7S-C377 


3.    Type  of  Vessel       STERN  TRAWLER 


4.   Length 


66.66  M 


iMaximum 
5.    Sross   Tonnage         999.70  H.T.      5.   titt  Tonnage        ^^''♦^g  M.T.    y     jp^^^   (knots)  H 


8.   Owner's  *lame  and  Address 


KYOKUYO  CO.,    LTD. 


CHIYODA  BUILDING,    2-1-2,    MARUNOUCRI,    CHIYODA-KU,   TOKYO,    JAPAN 
?.    Types  of  Processing  Equipment  FLASH  FREEZER     


10.    ^isneries   for  Which  Per-nit  Is   deques uSd: 


Fisnery 
Plans 


Target  Scecies 


1 


■^e&r  To  Be  Used 


NWA 


LONG-FIF^ED  SQUID 


SHORT -FINNED  SQUID 


BDTTERFISH 


OTHER  FINFISH 


MID- WATER  TRAWL 

OFF  THE  BOTTOM 
TRAWL 


MID-WATER  TPAWL 

OFF  THE  BOTTOM 
TRAWL 


MID-WATER  TRAWL 

OFF  THE  BOTTOM 
TRAWL 


MID-WATER  TRAWL^ 

OFF  THE  BOTTOM 
TRAWL 


ActTvTcy 
Catchlna     pr^^cgss'lno     Other  Suooori 


11.  Are-  Fisninq  Activities  Requested  in  Support  of  Vessels  of  a  Different  Flag; 

/x7  No     /T  Yes  (If  yes,  attach  supplemental  sheet  showing  flag  of  other  vessels, 
—  fishery,  species,  quantities,  dates,  locations  and  soeciric 

activities  requested.) 


^:i-:''^- 
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io . 


PLfUz^OlS 


/:su. 


"l-.Tie    :-     iiZJS. 


M/S   Buran 


SODK 


„  .,-  -i^.r^y   Refrigerated  Transport 


-I.   Lsng-r.       119  .66    M 


:r-£3    -cnnace     2912/5126 


let    .cnn^ce 


953/2492 


■•'.ax",  mum 
ScefO    (kr.ct: 


TvvPir-i   'la.r.e   inc  AccreSi    Deep   Sea    Services    and    Fish    Handling    Co. 
r)(^rnw^7.Pi   .qi-rPP-h   Nn   1,    Szczecjn.    Poland 


;s    ;:   --':Crs:"~c   icui:mem: 


none 


I.    .-"ir.e'-iei    rcr  '•in',  or.   'orm;   is   .^equastac: 


- :  £ ,-  c  '•  / 


-c:: vi :v 


ircet   ;'e< 


:dr      0    :c 


woe 


GOA 


Pacific  hake 
Jack  mackrel 

Pollock 

Atka  mackrel 

Pacific  cod 

Flounders 

Other  ground  fish 

Pacific  ocean  pisrch 

Sable  fish     j 

Rock  fish 

Squid 


X 
X 

X 
X 
X 
3t 
X 
X 
X 
X 
X 


^  '\o     rj '{^^   [If  yes,  ittacn  ijrolefren-;^  :    ; 
fisnery,   scccss,   cuar-- ".: -rs 


,1 


'.  C-.i  1 : 


0  *  r  e '"  ■•■  e  £  1  c  1  s 
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[6750-011 

FEDERAL  TRADE  COMMISSION 

[16  Cnt  Part  305] 

RULES  FOR  USING  ENERGY  COST  AND  CON- 
SUMPTION INFORMATION  IN  LABELING 
AND  ADVERTISING  OF  CONSUMER  APPLI- 
ANCES UNDER  THE  ENERGY  POLICY  AND 
CONSERVATION  ACT 

Proposed  Rul* 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Notice  of  proposed 
rulemaking. 

SUMMARY:  The  Energy  Policy  and 
Conservation  Act,  passed  in  December 
1975,  requires  the  Federal  Trade  Com- 
mission to  issue  labeling  rules  for  dis- 
closure of  energy  costs  of  operating  at 
least  thirteen  categories  of  appliances. 
The  rule  prescribes  disclosure  require- 
ments and  methods  for  determining 
energy  cost  information  for  a  variety 
of  home  appliances.  The  rule  is  in- 
tended to  insure  that  consumers  will 
have  information  necessary  to  com- 
pare the  energy  costs  of  competing 
products  before  they  purchase  the  ap- 
pliances covered  by  the  regulation. 

This  notice  sets  out  the  text  of  the 
proposed  rule,  the  procedures  to  be 
followed,  a  list  of  general  questions 
and  issues  upon  which  the  Commis- 
sion particularly  desires  comment,  an 
invitation  for  wTitten  comments,  and 
instructions  for  prospective  witnesses 
and  other  interested  persons  who 
desire  to  testify  or  otherwise  partici- 
pate in  the  proceedings. 

DATES:  Notification  of  intention  to 
present  views  orally  on  or  before  Sep- 
tember 19,  1978;  written  comments,  on 
or  before  September  19,  1978.  Public 
hearings  commence  September  29, 
1978»  in  Washington,  D.C. 

ADDRESS:  Submit  written  comments 
and  exhibits  in  quintuplicate  to  Chris- 
topher Keller,  Presiding  Officer,  Fed- 
eral Trade  Commission,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Earl  W.  Johnson,  202-724-1362,  and 
Andrew  I.  Wolf,  202-724-1453,  attor- 
neys. Bureau  of  Consumer  Protec- 
tion, Federal  Trade  Commission, 
Washington,  D.C.  20580. 

SUPPLEMENTARY  INFORMATION: 
The  Energy  Policy  and  Conservation 
Act,  passed  in  December  1975,  requires 
the  Federal  Trade  Commission  to 
issue  labeling  rules  for  disclosure  of 
energy  costs  of  operating  at  least  13 
categories  of  appliances.  (1)  Refrigera- 
tors and  refrigerator-freezers;  (2) 
freezers;  (3)  dishwashers;  (4)  clother 
dryers;  (5)  water  heaters;  (6)  room  air 
conditioners;  (7)  home  heating  equip- 
ment, not  including  furnaces;  (8)  tele- 
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vision'  sets;  (9)  kitchen  ranges  and 
ovens;  (10)  clothes  washers;  (11)  hu- 
midifiers and  dehumidifiers;  (12)  cen- 
tral air  conditioners;  and  (13)  fur- 
naces. The  Department  of  Energy 
(formerly  the  Federal  Energy  Admin- 
istration) was  given  the  responsibility 
for  developing  test  procedures  which 
measure  how  much  energy  the  appli- 
ances use.  Also,  DOE  had  to  determine 
how  much  a  consumer  is  likely  to  use 
each  appliance  on  the  average  during 
a  year,  and  the  representative  average 
cost  a  consumer  pays  for  the  different 
types  of  energy  available. 

DOE  has  developed  test  procedures 
for  products  within  all  thirteen  of  the 
categories  listed  above.  The  proposed 
rule  sets  out  labeling  requirements  for 
all  the  products  the  DOE  tests  cover. 
If  DOE  proposes  test  procedures  for 
other  products,  the  FTC  will  propose 
respective  labeling  requirements  for 
those  appliances. 

The  proposed  rule  describes  how  the 
information  on  the  lable  :.~  to  be  de- 
rived, using  the  test  procedures  pro- 
posed by  DOE,  the  average  armual 
usage  determined  by  DOE,  and  the 
average  energy  rates  published  by 
DOE  in  July  1977.  Sample  labels  are 
included  at  the  end  of  the  proposed 
rule. 

The  law  which  mandated  these 
labels  determined  that  the  energy  in- 
formation given  to  consumers  should 
be  expressed  in  dollars,  rather  than  in 
measures  of  energy  consumption  or  ef- 
ficiency. The  Federal  Trade  Commis- 
sion's rule  will  require  disclosures  of 
dollars  on  the  labels  unless  this 
rulemaking  proceeding  establishes 
that  the  dollar  disclosure  wUl  not  help 
consumers.  The  Commission  presently.. 
has  no  reason  to  believe  that  the 
dollar  disclosure  will  not  assist  con- 
sumers when  they  purchase  any  of  the 
appliances  to  be  labeled.  The  law  also 
requires  the  labels  to  include  a  range 
of  energy  costs  of  products  compara- 
ble to  eachjabeled  product.  Therefore, 
when  a  consumer  shops  for  a  refrig- 
erator, the  label  on  a  given  refrigera- 
tor will  show  the  cost  of  using  that  re- 
frigerator, and  also  the  cost  of  using 
all  other  refrigerators  of  comparable 
size.  The  appendices  at  the  end  of  the 
proposed  rule  inform  manufacturers 
what  products  are  comparable  to  each 
product  they  label. 

In  addition,  as  required  by  law,  the 
proposed  rule  describes  the  products 
which  are  to  be  labeled,  and  describes 
the  test  procedures  to  be  used. 

In  order  to  develop  informative 
labels,  the  Commission  worked  with  a 
design  firm,  to  create  several  different 
versions  of  the  labels,  and  a  research 
firm  to  determine  by  experiment 
which  of  the  labels  were  best  under- 
stood by  consumers.  The  experiment 
tested  labels  for  refrigerator-freezers, 
dishwashers,  and  room  air  condition- 


ers. A  copy  of  all  the  labels  used  in  the 
experiment,  and  a  report  of  the  re- 
sults, will  be  available  for  inspection  in 
the  Public  Reference  Room  of  the 
Federal  Trade  Commission  (Room 
130). 

The  Commission  was  particularly 
concerned  about  two  choices  to  be 
made.  One  involved  the  method  of 
presentation  of  the  range  of  energy 
costs:  whether  the  labels  should  use 
all  words,  or  a  scale.  The  second  'n- 
volved  consideration  of  whether  ..> 
provide  additional  infonnation  to  help 
the  consumer  determine  how  much 
the  appliance  labeled  might  actually 
cost  him  or  her,  taking  into  account 
varying  energy  costs  and  usage.  This 
additional  information  is  more  specific 
than  the  average  cost  figure  which  is 
based  on  average  usage  and  utility 
rates,  but  the  Commission  thought  the 
extra  information  might  confuse  con- 
svmiers  or  make  them  less  likely  to  use 
the  average  cost  figure  when  making 
purchasing  decisions. 

The  research  shewed  very  little  dif- 
ference in  preference  for  or  under- 
standing of  the  labels  using  only  the 
average  energy  cost  compared  to  the 
labels  with  the  additional  information. 
Therefore,  because  the  additional  in- 
formation is  useful  and  does  not  inter- 
fere with  the  average  energy  cost 
values,  the  Commission  is  proposing 
labels  which  include  the  more  specific 
costs.  For  appliances  used  fairly  uni- 
formly by  consumers,  the  additional 
information  shows  how  much  each 
labeled  product  will  cost  depending  on 
different  energy  rates  (such  as  2  cents, 
4  cents,  6  cents,  8  cents,  and  10  cents 
per  kilowatt  hour  for  electricity).  For 
products  which  consumers  use  in  a  va- 
riety of  ways  (different  numbers  of 
hours  for  most  heating  and  cooling 
equipment  and  different  numbers  of 
loads  per  week  for  clothes  washers  and 
dryers  and  for  dishwashers),  the  costs 
depict  a  variety  of  energy  rates  for  dif- 
ferent amounts  of  usage. 

With  regard  to  the  range  of  costs  of 
comparable  models,  the  research  did 
not  indicate  a  significant  dif^rence  in 
consumer  understanding  or  pr^jference 
with  respect  to  the  labels  which  used 
all  words  or  those  which  used  a  scale. 
Because  the  Commission  believes  the 
scale  demonstrates  the  relative  energy 
costs  more  clearly,  it  is  proposing 
labels  using  the  scale. 

The  proposed  labels  for  all  13  cate- 
gories of  appliances  resemble  each 
other  and  are  aU  of  the  same  color 
combination  (the  design  firm  recom- 
mends yellow  with  black  writing  and 
white  lines).  However,  labels  proposed 
for  dishwashers,  clothes  washers,  and 
humidifiers  are  larger  and  contain 
more  information  than  the  labels  for 
all  other  products.  The  reason  is  that 
the  main  expense  of  using  a  diswasher 
or  clothes  washer  is  the  cost  of  the 
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water  provided  by  the  consumer's 
water  heater,  and  the  main  expense  of 
using  a  humidifier  is  the  cost  of  oper- 
ating the  furnace  or  other  device  used 
to  heat  air.  Therefore,  the  type  and 
cost  of  fuel  used  to  heat  air  or  water  is 
very  important.  The  labels  for  these 
three  products,  as  proposed,  will  show 
the  cost  for  each  of  the  different  heat 
sources  the  consumer  might  have 
(using  an  average  energy  cost  figure 
for  each). 

One  product  will  have  a  unique 
label:  Water  heaters.  The  Commission 
believes  a  hot  water  supply  rating 
(showing  the  amount  of  hot  water 
available  in  an  hour's  time,  rather 
than  the  amount  of  water  which  can 
be  held  inside  a  tank  at  any  one  time) 
is  the  best  way  for  consumers  to 
decide  what  size  of  water  heater  to 
buy.  Test ;  procedures  for  measuring 
the  rating  are  currently  being  consid- 
ered by  DOE.  Since  consimiers  are  not 
in  the  habit  of  buying  water  heaters 
by  estimating  their  own  needs,  the 
label  would  provide  information  which 
would  help  consunners  make  choices 
on  this  basis. 

Interested  persons  are  invited  to 
comment  on  any  of  the  proposed  rule 
provisions,  on  any  of  the  issues  listed 
after  the  proposed  rule  in  section  C,  or 
on  any  other  issue  of  fact,  law,  or 
policy  which  may  have  some  bearing 
on  the  proposed  rule. 

A  memorandum  of  the  Commission's 
staff  discussing  the  proposed  rule,  and 
a  report  of  the  consumer  research  con- 
ducted, will  be  made  available  for  ex- 
amination during  normal  business 
hours  (9  a.m.  to  5  p.m.,  Monday 
through  Friday)  by  interested  persons 
in  room  130  of  the  Public  Reference 
Room  of  the  Federal  Trade  Commis- 
sion, Pennsylvania  Avenue  at  Sixth 
Street  NW.,  Washington,  D.C. 

Section  A.  Proposed  Rule 

In  consideration  of  the  foregoing, 
the  Commission  proposes  the  follow- 
ing rule,  pursuant  to  section  324  (42 
U.S.C.  6294)  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L.  94-163),  and 
section  553  of  subchapter  II,  chapter 
5,  title  5  of  the  U.S.  Code  (Administra- 
tive Procedure).  This  would  amend 
title  16,  chapter  1,  by  adding  to 
Subchapter  C— Regulations  Under 
Specific  Acts  of  Congress,  a  new  part 
305  of  that  subchapter.  The  new  part 
305  would  read  as  follows: 

PART  305— RULES  FOR  USING  ENERGY  COSTS 
AND  CONSUMPTION  INFORMATION  USED 
IN  LABELING  AND  ADVERTISING  FOR  CON- 
SUMER APPLIANCES  UNDER  THE  ENERGY 
POLICY  AND  CONSERVATION  ACT 

Scope 

Sec. 

305.1    Scope  of  the  regulations  in  this  part. 
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Definitions 
Sec. 

305.2  Terms  defined. 

305.3  Description  of  covered  products. 

General 

305.4  Prohibited  acts,  coverage. 

Testing 

305.5  Estimated     annual     operating    cost, 
how  determined. 

305.6  Sampling. 

305.7  Capacity,  ratings  or  size  of  covered 
product,  how  determined. 

Data 

305.8  Submission  of  data,  requirements  for. 

305.9  Representative  average  unit  energy 
costs. 

305'.10  Ranges  of  estimated  yearly  energy 
costs. 

Labeling 

305.11  Labels  for  covered  products. 

305.12  Additional  information  relating  to 
energy  consumption. 

305.13  Printed  matter  displayed  or  distrib- 
uted at  point  of  sale. 

305.14  Catalogues. 

Additional  Requirements 

305.15  Test  data  records. 

305.16  Required  testing  by  designated  labo- 
ratory. 

Prototype  Labels 

Fig.  1.  Basic  layout. 
Fig.  2.  Multiple  energy  source  layout. 
Fig.  3.  Basic  layout  with  additional  required 
information. 

Appendices 

A-1    Refrigerators.  , 

A-2    Refrigerator-Freezers. 

B    Freezers. 

C    Dishwashers. 

D    Clothes  dryers,  "^ 

E    Water  heaters. 

P    Room  air  conditioners. 

G-1  Primary  and  supplementary  unvented 
heaters. 

G-2    Vented  heaters. 

H    Television  sets. 

I-l    Conventional  cooking  tops. 

1-2    Conventional  ovens. 

1-3    Conventional  ranges. 

1-4    Microwave  ovens. 

1-5    Microwave/conventional  ranges. 

J    Clothes  washers. 

K-1    Central  humidifiers  with  humidistats. 

K-2  Central  humidifiers  without  humidi- 
stats. 

K-3    Dehumidifiers. 

L    Central  air  conditioners. 

M    Furnaces. 

Authority:  Sec.  324  (42  U.S.C.  6294)  of 
the  Energy  Policy  and  Conservation  Act 
(Pub.  L.  94-163). 

Scope 

§  305.1    Scope. 

The  rules  in  this  part  establish  re- 
quirements for  covered  products,  as 
hereinafter  described,  with  respect  to: 

(a)  Labeling  the  product  with  infor- 
mation indicating  the  armual  operat- 
ing costs  and  other  useful  measures  of 
energy  consumption. 
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(b)  Inclusion  in  any  printed  matter 
displayed  or  distributed  at  the  point  of 
sale  of  such  product  or  inclusion  in 
any  catalog  from  which  the  covered 
product  may  be  purchased,  of  any  in- 
formation required  to  be  included  on 
the  label  in  this  part, 

(c)  Inclusion  on  the  label,  separate 
attachment  to  the  product  or  shipping 
with  the  product,  of  additional  infor- 
mation relating  to  energy  consump- 
tion, and 

(d)  Representations,  in  advertising 
or  labeling,  respecting  the  energy  con- 
sumption of  a  covered  product  or  cost 
of  energy  consimied  by  such  product. 

Definitions 

§  305.2     Definitions. 

(a)  "Act"  means  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163). 

(b)  "Commission"  means  the  Federal 
Trade  Conmiission. 

(c)  "Administrator"  means  the  Ad- 
ministrator of  the  Federal  Energy  Ad- 
ministration, or  his  successor,  the  Sec- 
retary of  the  Department  of  Energy. 

(d)  "Manufacturer"  means  any 
person  who  manufactures,  produces, 
assembles,  or  imports  a  consumer 
product. 

(e)  "Retailer"  means  a  person  to 
whom  a  consumer  product  is  delivered 
or  sold,  if  such  delivery  or  sale  is  for 
purposes  of  sale  or  distribution  in  com- 
merce to  purchasers  who  buy  such 
product  for  purposes  other  than 
resale. 

(f)  "Distributor"  means  a  person 
(other  than  a  manufacturer  or  retail- 
er) to  whom  a  consumer  product  is  de- 
livered or  sold  for  purposes  of  distribu- 
tion in  commerce. 

(g)  "Private  Labeler"  means  an 
owner  of  a  brand  or  trademark  on  the 
label  of  a  consumer  product  which 
bears  a  private  label. 

(h)  "Estimated  armual  operating 
cost"  or  "estimated  yearly  energy 
cost"  means  the  aggregate  retail  cost 
of  the  energy  which  is  likely  to  be  con- 
sumed anntially  in  representative  use 
of  a  consimier  product,  determined  in 
accordance  with  tests  prescribed  under 
section  323  of  the  Act  (42  U.S.C.  6293). 

(i)  'Range  of  comparability"  means 
a  group  of  models  within  a  class  of 
covered  products,  each  member  of 
which  group  will  satisfy  approximate- 
ly the  same  consumer  needs. 

(j)  "Range  of  estimated  armual  oper- 
ating costs"  or  "range  of  estimated 
yearly  energy  costs"  means  the  range 
of  estimated  annual  operating  costs 
which  apply  to  all  models  within  a  des- 
ignated range  of  comparability. 

(k)  "Humidistat,"  for  humidifiers, 
means  a  device  which  requires  no  user 
intervention  and  which  is  used  to 
enable  a  humidifier  to  maintain  a  con- 
stant relative  humidity  of  the  condi- 
tioned air. 
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(1)  "Primary  heater"  means  a  heat- 
ing device  that  is  the  principal  source 
of  heating  for  a  structure  and  includes 
baseboard  electric  heaters,  ceiling  elec- 
tric healers,  and  wall  electrit  heaters. 

(m)  "Supplementary  heate^"  means 
a  heating  device  that  provides  heat  to 
a  space  in  addition  to  that  which  is 
supplied  by  a  "primary  heater."  Sup- 
plementary heaters  include  portable 
electric  heaters. 

(n)  "New  covered  product"  as  used  in 
§305.4  means  a  covered  product  the 
title  of  which  has  not  passed  to  a  pur- 
chaser who  buys  such  product  for  pur- 
poses other  than  resale  or  leasing  for  a 
period  in  excess  of  1  year. 

§  305.3    Description  of  covered  products. 

(a)  Refrigerators  and  refrigerator 
freezers.  (1)  "Refrigerator"  means  a 
cabinet  designed  for  refrigerated  stor- 
age of  food  at  temperatures  above  32' 
P.  It  may  include  a  compartment  for 
the  freezing  and  storage  of  food  at 
temperatures  below  32°  F  but  does  not 
provide  a  separate  low  temperature 
compartment  designed  for  the  freezing 
of  and  long-term  storage  of  food  at 
temperatures  below  8°  P.  It  has  only 
one  exterior  door,  but  it  may  have  in- 
terior doors  on  compartments. 

(i)  "Electric  refrigerator"  means  a 
refrigerator  having  a  source  of  refrig- 
eration requiring  an  electrical  energy 
input  only. 

(2)  "Refrigerator  freezer"  means  a 
cabinet  which  consists  of  two  or  more 
compartments  with  at  least  one  of  the 
compartments  designed  for  the  refrig- 
erated storage  of  foods  at  tempera- 
tures above  32°  P  and  with  at  least  one. 
of  the  compartments  designed  for  the 
freezing  of  and  the  storage  of  frozen 
foods  at  temperatures  of  8°  F  or  below 
and  may  be  capable  of  being  adjusted 
by  the  user  to  a  temperature  of  0°  F  or 
below. 

(I)  "Electric  refrigerator  fieezer" 
Boeans  a  refrigerator  freezer  having  a 
soSfce  of  refrigeration  requiring  an 
electrical  input  only. 

(b)  Freezers.  "Freezer"  means  a  cabi- 
net designed  as  a  unit  for  the  storage 
of  food  at  temperatures  cf  0'  F  having 
the  ability  to  freeze  food. 

(1)  "Electric  freezer"  means  a  freez- 
er having  a  source  of  refrigeration  re- 
quiring only  an  electric  energy  input. 

(c)  Dishwg^hers.  "Dishwasher" 
means  a  cabmetlike  appliance  which 
with  the  aid  of  water  and  detergent, 
washes,  rinses,  and  dries  (when  a 
drying  process  is  included)  dishware, 
glassware,  eating  utensils,  and  most 
cooking  utensils  by  chemical,  mechani- 
cal, and/or  electrical  means  and  dis- 
charges to  the  plimibing  drainage 
system. 

(d)  Clothes  dryers.  "Clothes  dryer" 
means  a  cabinetlike  appliance  de- 
signed to  dry  fabrics  in  a  tiunble-type 
dnmi  with  forced  air  circulation. 
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(1)  "Electric  clothes  dryer"  means  a 
clothes  dryer  which  utilizes  electricity 
as  the  heat  source  and  the  drum  and 
blower(s)  are  driven  by  an  electric 
motor(s). 

(2)  "Gas  clothes  dryer"  means  a 
clothes  dryer  which  utilizes  gas  as  the 
heat  source  and  the  dnam  and 
blower(s)  are  driven  by  an  electric 
motor(s). 

(e)  Water  heaters.  "Water  heater" 
means  an  automatically  controlled, 
thermally  insulated  vessel  designed  for 
heating  water  and  storing  heated 
water.  It  is  designed  to  produce  hot 
water  at  a  temperature  of  less  than 
180°  P. 

(1)  "Electric  water  heater"  means  a 
water  heater  which  utilizes  electricity 
as  the  energy  source  for  heating  the 
water,  which  has  a  manufacturer's 
specified  energy  input  rating  of  12 
kilowatts  or  less  at  a  voltage  no  great- 
er than  250  volts,  and  which  has  a 
manufacturer's  specified  storage  ca- 
pacity ot  not  less  than  20  gaUons  nor 
more  than  120  gallons. 

(2)  "Gas  water  heater"  means  a 
water  heater  which  utilizes  gas  as  the 
energy  source  for  heating  the  water, 
which  has  a  manufacturer's  specified 
energy  input  rating  of  75,000  Btu  per 
hour  or  less,  and  which  has  a  manu- 
facturer's specified  storage  capacity  of 
not  less  than  20  gallons  nor  more  than 
100  gallons. 

(3)  "Oil  water  heater"  means  a  water 
heater  which  utilizes  oil  as  the  energy 
source  for  heating  the  water,  which 
has  a  manufacturer's  specified  energy 
input  rating  of  103,875  Btu  per  hour 
or  less,  and  which  has  a  manufactur- 
er's specified  storage  capacity  of  50 
gallons  or  less. 

(f)  Room  ai^NCP«diftoners.  "Room 
air  conditioner"  means  an  encased  as- 
sembly designed  as  a  unit  for  mount- 
ing in  a  window  or  through  the  wall 
for  the  purpose  of  providing  delivery 
of  conditioned  air  to  an  enclosed 
space.  It  includes  a  prime  source  of  re- 
frigeration and  may  include  a  means 
for  ventUattng  and  heating. 

(g)  Home  heating  equipment,  not  in- 
cluding furnaces.  'Home  heating 
equipment,  not  including  furnaces" 
means  vented  home  heating  equip- 
ment, a  class  of  home  heating  eqv:ip- 
ment  designed  to  furnish  warmed  air 
to  the  ii\'ing  space  of  a  residence  di- 
rectly from  the  device  without  duct 
connections  (except  that  boots  not  to 
exccfid  10  inches  beyond  the  casing 
may  be  permitted)  and  unvented  home 
heating  equipment,  a  class  of  home 
heating  equipment  used  for  the  pur- 
poses of  furnishing  heat  to  a  space 
proximate  to  such  heater  directly 
from  the  heater  and  without  duct  con- 
nections. 

(1)  Unvented  home  heating  equip- 
ment: 


(i)  "Electric  heater"  means  an  elec- 
trical appliance  in  which  heat  is  gener- 
ated from  electrical  energy  and  dissi- 
pated by  convection  and  radiation  and 
includes: 

(A)  "Baseboard  electric  heater" 
which  means  an  electric  heater  which 
is  intended  to  be  recessed  in  or  surface 
mounted  on  walls  at  floor  level,  which 
is  characterized  by  long,  low  physical 
dimensions,  and  which  transfers  heat 
by  natural  convection  and/or  radi- 
ation. 

(B)  "Ceiling  electric  heater"  which 
means  an  electric  heater  which  Is  in- 
tended to  be  recessed  in,  surface 
moimted  on,  or  hung  from  a  ceiling, 
and  which  transfers  heat  by  radiation 
and/or  convection  (either  natural  or 
forced). 

(C)  "Floor  electric  heater"  which 
means  an  electric  heater  which  is  in- 
tended to  be  recessed  in  a  floor,  and 
which  transfers  heat  by  radiation 
and/or  convection  (either  natural  or 
forced). 

(D)  "Portable  electric  heater"  which 
means  an  electric  heater  which  is  in- 
tended to  stand  unsupported,  which  is 
connected  to  an  electric  supply  by 
means  of  a  cord  and  plug,  and  which 
transfers  heat  by  radiation  and/or 
convection  (either  natural  or  forced). 

(E)  "Wall  electric  heater"  which 
means  an  electric  heater  (excluding 
baseboard  electric  heaters)  which  is  in- 
tended to  be  recessed  in  or  surface 
mounted  on  walls,  which  transfers 
heat  by  radiation  and/or  convection 
(either  natural  or  forced)  and  which 
includes  forced  convectors,  natural 
convectors,  radiant  heaters,  high  wall 
or  valance  heaters. 

(2)  Vented  home  heating  equipment 
(i)  "Vented  wall  furnace"  means  a  self- 
conta^'-f 'i  vented  heater  complete 
with  sr\Ans  or  the  equivalent,  designed 
for  iiiccTporation  in  or  permanent  at- 
tachment to  the  structure  of  a  resi- 
denct^  and  furnishing  heated  air  circu- 
lated by  gravity  or  by  fan  directly  into 
the  E;;sce  to  be  heated  through  open- 
ings !-.i  a  r^xsing. 

(ii)  "Verted  floor  furnace"  means  a 
self-contalried  vented  heater  suspend- 
ed from  the  floor  of  the  space  being 
heated,  taking  air  for  combustion  from 
outside^this  space.  The  vented  floor 
fum)fCce\urF'ies  heated  air  circulated 
by  gravity\  or  by  fan  directly  into  the 
spa^e  to  hie  heated  through  openings 
in  the  casing. 

(iii)  "Vcnied  room  heater"  meand  a 
self-contained,  free  standing,  non-  re- 
cessed, vented  heater  for  furnishing 
farmed  air  to  the  space  in  which  it  is 
led.  The  vented  room  heater  sup- 
plies heated  air  circulated  by  gravity 
or  by  fan  directly  into  the  space  to  be 
heated  through  openings  in  the  casing 
without  duct  connections. 

(iv)  "Direct  vent  system"  means  a 
system  consisting  of  a  vented  heater 


and  combustion  air  and  flue  gas  con- 
nections between  the  vented  heater 
and  the  outside  atmosphere,  and  con- 
structed so  that  all  air  for  combustion 
is  obtained  from  the  outside  atmo- 
sphere and  all  flue  gases  are  dis- 
charged to  the  outside  atmosphere. 

(h)  Television  sets.  "Television  set" 
means  a  color  television  set  or  a 
monochrome  (black  and  white)  televi- 
sion set. 

(1)  "Monochrome  television  set" 
means  an  electrical  device  designed  to 
convert  incoming  broadcast  signals 
into  monochrome  (black  and  white) 
television  pictures  and  associated 
sound. 

(2)  "Color  television  set"  means  an 
electrical  device  designed  to  convert 
incoming  broadcast  signals  into  color 
television  pictures  and  associated 
sound. 

(i)  Kitchen  ranges  and  ovens. 
"Kitchen  range  or  oven"  means  a  con- 
simaer  product  that  is  used  as  a  major 
household  cooking  appliance.  It  is  de- 
signed to  cook  or  heat  different  types 
of  food  by  one  or  more  of  the  follow- 
ing sources  of  heat:  gas,  electricity,  or 
microwave  energy.  Each  product  m-ay 
consist  of  a  horizontal  cooking  top 
containing  a  surface  unit  or  surface 
units  and/or  one  or  more  heating  com- 
partments. 

(1)  "Conventional  range"  means  a 
household  cooking  appliance  consist- 
ing of  a  conventional  cooking  top  and 
one  or  more  conventional  ovens,  in 
which  either  the  cooking  top  or  the 
oven  (or  ovens)  utilize  either  gas 
burners  or  electric  resistance  heaters 
as  the  source  of  heat. 

(2)  "Conventional  cooking  top" 
means  a  horizontal  surface  containing 
a  surface  unit  or  surface  units  heated 
by  means  of  either  gas  burners  or  elec- 
tric resistance  heaters. 

(3)  "Conventional  oven"  means  a 
compartment  or  compartments  intend- 
ed for  the  cooking  or  heating  of  food 
by  means  of  either  gas  burners  or  elec- 
tric resistance  heaters.  It  does  not  in- 
clude portable  or  countertop  ovens 
which  use  electric  resistance  heaters 
for  the  cooking  or  heating  of  food  and 
are  designed  for  an  electrical  supply  of 
approximately  120  volts. 

(4)  "Microwave  oven"  means  a 
household  cooking  appliance  consist- 
ing of  a  compartment  designed  to  cook 
or  heat  food  by  means  of  microwave 
energy. 

(5)  "Microwave/conventional  range" 
means. a  household  cooking  appliance 
consisting  of  a  microwave  oven,  a  con- 
ventional oven,  and  a  conventional 
cooking  top. 

(j)  Clothes  washers.  "Clothes 
washer"  means  a  consumer  product 
designed  to  clean  clothes,  utilizing  a 
water  solution  of  soap  and/or  deter- 
gent and  mechanical  agitation  or 
other  movement. 
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(1)  "Automatic  clothes  washer" 
means  a  class  of  clothes  washer  which 
has  a  control  system  which  is  capable 
of  scheduling  a  preselected  combina- 
tion of  operations,  such  as  regulation 
of  water  temperature, .  regulation  of 
the  water  fill  level,  and  performance 
of  wash,  rinse,  drain  and  spin  func- 
tions, without  the  need  for  user  inter- 
vention subsequent  to  the  initiation  of 
machine  operation.  Some  models  may 
require  user  intervention  to  initiate 
these  different  segments  of  the  cycle 
after  the  machine  has  begun  oper- 
ation, but  they  do  not  require  the  user 
to  intervene  to  regulate  the  water  tem- 
perature by  adjusting  the  external 
water  faucet  valves. 

(2)  "Semi-automatic  clothes  washer" 
means  a  class  of  clothes  washer  that  is 
the  same  as  an  automatic  clothes 
washer  except  that  user  intervention 
is  required  to  regulate  the  water  tem- 
perature by  adjusting  the  external 
water  faucet  valves. 

(k)  Humidifiers  and  dehuviidifiers. 
(1)  "Humidifier"  means  a  consumer 
product  designed  to  add  moisture  into 
the  conditioned  air. 

(i)  "Central  system  humidifier" 
means  a  class  of  humidifier  designed 
to  add  moisture  into  the  air  stream  of 
a  heating  system. 

(ii)  "Room  humidifier"  means  a  class 
of  humidifier  designed  to  add  moisture 
directly  to  the  conditioned  air  without 
requiring  cormection  to  a  separate 
heating  or  distribution  system. 

(2)  "Dehumidifier"  means  a  self-con- 
tained electrically-powered,  mechani- 
cally-refrigerated device  designed  pri- 
marily to  decrease  the  moisture  con- 
tent of  the  air  in  an  enclosed  space:  it 
has  a  refrigerated  siu-face  (evaporator) 
onto  which  moisture  from  the  air  con- 
denses, a  refrigerating  system  that  in- 
cludes an  electric  motor,  a  fan  for  cir- 
culating air,  and  a  drainage  arrange- 
ment for  collecting  and/or  disposing 
of  the  condensate. 

(1)  Central  air  conditioners.  "Central 
air  conditioner"  means  a  consumer  ap- 
pliance which  is  powered  by  single- 
phase  electric  current,  which  consists 
of  a  compressor  and  an  air-cooled 
condensor  assembly  and  an  evaporator 
or  cooling  coil,  which  is  designed  to 
provide  air  cooling,  dehimiidif  ying,  cir- 
culating, and  air  cleaning,  and  which 
is  rated  below  65,000  Btu/ hour. 

(m)  Furnaces.  "Furnace"  means  a 
device  designed  to  be  the  principal 
heating  source  for  the  living  space  of  a 
residence  and  having  a  heat  input  rate 
less  than  400,000  Btu's  per  hour. 

(1)'  "Forced  air  central  furnace" 
means  a  gas  or  oil  bvu^ng  furnace  de- 
signed to  supply  heat  through  a 
system  of  ducts  with  air  as  the  heating 
medivun.  The  heat  generated  by  com- 
bustion of  gas  or  oil  is  transferred  to 
the  air  within  a  casing  by  conduction 
through  heat  exchange  surfaces  and  is 
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circulated  through  the  duct  system  by 
means  of  a  fan  or  blower. 

(2)  "Gravity  central  furnace"  means 
a  gas-fueled  furnace  which  depends 
primarily  on  natural  convection  for 
circulation  of  heated  air  and  which  is 
designed  to  be  used  in  conjunction 
with  a  system  of  ducts. 

(3)  "Electric  central  furnace"  means 
a  furnace  designed  to  supply  heat 
through  a  system  of  ducts  with  air  as 
the  heating  medium,  and  in  which 
heat  is  generated  by  one  or  more  elec- 
tric resistance  heating  elements  and 
the  heated  air  is  circulated  by  means 
of  a  fan  or  blower. 

(4)  "Direct  vent  system"  means  a 
system  supplied  by  a  manufacturer 
which  provides  outdoor  air  directly  to 
a  furnace  for  combustion  and  draft 
relief,  if  the  unit  is  so  equipped. 

(5)  "Electric  boiler"  means  an  elec- 
trically powered  furnace  designed  to 
supply  low  pressure  steam  or  hot 
water  for  space  heating  application.  A 
low  pressure  steam  boiler  operates  at 
or  below  15  psig  steam  pressure:  a  hot 
water  boiler  operates  at  or  below  160 
psig  water  pressure  and  250°  F  water 
temperature. 

f6)  "Low  pressure  steam  or  hot 
water  boiler"  means  a  gas  or  oil  burn- 
ing furnace  designed  to  supply  low 
pressure  steam  or  hot  water  for  space 
heating  application.  A  low  pressure 
steam  boiler  operates  at  or  below  15 
psig  steam  pressure;  a  hot  water  boiler 
operates  at  or  beloV  160  psig  water 
pressure  and  250'  F  water  tempera- 
ture. 

General 

§  305.4    Prohibited  acts,  coverage. 

(a)  No  manufacturer  or  private  la- 
beler  may  distribute  in  commerce  any 
new  covered  product,  as  defined  in  this 
part,  if  there  is  not  affixed  to  such 
covered  product  a  label  which  con- 
forms to  the  provisions  of  the  Act  and 
this  part. 

(b)  No  manufacturer  of  a  covered 
product  may: 

(1)  Distribute  in  commerce  any  such 
product,  if  there  is  not  included  (i)  on 
the  label,  (ii)  separately  attached  to 
the  product,  or  (iii)  shipped  with  the 
product  additional  information  relat- 
ing to  energy  consumption  which  con- 
forms to  the  requirements  in  this  part. 

(2)  Refuse  access  to,  or  copying  of, 
records  required  to  be  supplied  under 
this  part. 

(3)  Refuse  to  make  reports  or  pro- 
vide any  information  required  to  be 
supplied  under  this  part. 

(4)  Refuse  to  permit  a  representative 
designated  by  the  Commission  to  ob- 
serve any  testing  required  by  this  part 
and  Inspect  the  results  of  such  testing, 
or  (5)  Refuse,  when  requested  by  the 
Commission,  to  supply  at  the  manu- 
facturer's     expense,      a      reasonable 
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number  of  such  covered  products  to 
any  laboratory  designated  by  the 
Commission  for  the  purpose  of 
ascertaining  whether  the  information 
set  out  on  the  label  required  by  this 
part  is  accurate. 

(c)  No  manufacturer,  distributor,  re- 
tailer or  private  labeler  of  a  covered 
product  may: 

(1)  Advertise  a  covered  product  in  a 
catalogue  from  which  the  covered 
product  may  be  purchased  if  there  is 
not  contained  in  the  catalogue  all  the 
information  required  by  the  rules  in 
this  part.  / 

(2)  Display  or  distribute  at  point  of 
sale  any  printed  matter  applicable  to  a 
covered  product  if  such  printed  matter 
does  not  contain  information  required 
by  the  rules  in  this  part.  This  require- 
ment does  not  apply  to  any  broadcast 
advertisement  or  any  advertisement  in 
any  newspaper,  magazine  or  other  pe- 
riodical. 

(3)  Make  any  representation,  in  ad- 
vertising or  in  labeling,  respecting  the 
energy  consumption  of  such  product 
or  cost  of  energy  consumed  by  such 
product,  unless  a  sample  of  sufficient 
size  of  each  basic  model,  for  which 
such  representation  is  made,  has  been 
tested  in  accordance  with  the  applica- 
ble provisions  of  this  part  and/or  part 
430  of  10  CFR  as  appropriate. 

(d)  No  manufacturer,  distributor,  re- 
tailer or  private  labeler  may  remove 
from  any  new  covered  product  or 
render  illegible  any  label  required  to 
be  provided  with  such  product  by  the 
rules  in  this  part. 

(e)  This  part  shall  not  apply  to: 

(1)  Any  covered  product  if  it  is  man- 
ufactured, imported,  sold,  or  held  for 
sale  for  export  from  the  United  States, 
so  long  as  such  product  is  not  in  fact 
distributed  in  commerce  for  use  in  the 
United  States,  and  such  covered  prod- 
uct (or  the  container  thereof)  bears  a 
stamp  or  label  stating  that  such  cov- 
ered product  is  intended  for  export. 

(2)  Any  covered  product  if  the  manu- 
facture of  the  product  was  completed 
prior  to  the  effective  date  of  this  part. 

(3)  Any  catalogue  distributed  prior 
to  the  effective  date  of  this  part. 

Testing 

§  305.3    Estimated  annual  operating  cost, 
how  determined. 

Procedures  for  determining  the  esti- 
mated annual  operating  cost  of  cov- 
ered prodilcts  are  found  in  Subpart  B 
of  10  CFR  Part  430  in  the  following 
sections: 

(a)  Refrigerators  and  Refrigerator  Freez- 
ers—§  430.22(a). 

(b)  Freezers— 4  430.22(b). 

(c)  Dishwashers— §  430.22(c). 

(d)  Clothes  Dryers— f  430.22(d). 

(e)  Water  Heaters—?  430.22(e). 

(f)  Room  Air  Conditioners— 5  430.22(f). 

(g)  Home  Heating  Equipment,  Not  Includ- 
ing Furnaces. 
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(1)  Unvented— §  430.22(g)  (1)  and  (2). 

(2)  Vented— §  430.22(o)  (1). 

(h)  Television  Sets— §  430.22(h). 

(i)  Kitchen  Ranges  and  Ovens— §  430.22(i). 

(j)  Clothes  Washers— §  430.22(3). 

(k)  Himiidlfiers  and  Dehumidifiers. 

(1)  Humidifiers— §  430.22(k)  (1)  and  (2). 

(2)  Dehumidifiers— §  430.22(1)  (1). 

(1)    Central    Air    Conditioners— §  430.22(m) 

(1). 
(m)  Furnaces— §  430.22(n)  (1). 

Representative  average  unit  energy  costs 
will  be  used  from  Table  1  in  §  305.9  of  this 
part  for  all  computations. 

§  305.6    Sampling. 

(a)  Any  representation  with  respect 
to  or  based  upon  a  measure  or  meas- 
ures of  energy  consumption  described 
in  §  305.5  shall  be  based  upon  a  sample 
of  sufficient  size  of  each  basic  model, 
for  which  a  representation  is  made, 
tested  in  accordance  with  applicable 
provisions  identified  in  §  305.5  such 
that,  for  such  measure  of  energy  con- 
stunption: 

(1)  For  refrigerators,  refrigerator- 
freezers,  freezers,  and  dehumidifiers, 
there  is  at  least  95  percent  confidence 
that  the  true  mean  of  such  measures 
of  the  basic  model  lies  within  ±10 
percent  of  the  mean  of  such  measures 
of  the  sample; 

(2)  For  dishwashers,  clothes  dryers, 
room  air  conditioners,  home  heating 
equipment  (other  than  furnaces),  tele- 
vision sets,  kitchen  ranges  and  ovens, 
clothes  washers,  hiunidifiers,  and  fur- 
naces, there  is  at  least  95  percent  con- 
fidence that  the  true  mean  of  such 
measures  of  the  basin  model  lies 
within  ±5  percent  of  the  mean  of  such 
measiires  of  the  sample; 

(3)  For  water  heaters,  there  is  at 
least  90  percent  confidence  that  the 
true  mean  of  such  measures  of  the 
basic  model  lies  within  ±10  percent  of 
the  mean  of  such  measures  of  the 
sample;  and 

(4)  For  central  air  conditioners, 
there  is  at  least  90  percent  confidence 
that  the  true  mean  of  such  measures 
of  the  basic  model  lies  within  ±5 
percent  of  the  mean  of  such  measures 
of  the  sample. 

(b)  The  sample  selection  for  §  305.5 
shall  be  comprised  of  units  which  are 
production  units,  or  which  are  repre- 
sentative of  production  units,  or  the 
basic  model  being  tested. 

(c)  Sampling  procedures  shall  be 
revalidated  as  often  as  necessary  to 
insure  statistical  accuracy. 

§  305.7    Capacity,  rating  or  size  of  covered 
product,  how  determined. 

(a)  Refrigerators  and  refrigerator- 
freezers— the  capacity  shown  on  the 
label  shall  be  the  net  refrigerated 
volume  in  cubic  feet,  rounded  to  the 
nearest  tenth  of  a  cubic  foot,  deter- 
mined according  to  3.2  of  Appendix  Al 
to  10  CFR  Part  430,  Subpart  B. 


(b)  Freezers— the  capacity  shown  on 
the  label  shall  be  the  net  freezer  re- 
frigerated volume  in  cubic  feet,  round- 
ed to  the  nearest  tenth  of  a  cubic  foot, 
determined  according  to  3.2  of  Appen- 
dix B  to  10  CFR  Part  430,  Subpart  B. 

(c)  Dishwashers— the  capacity  shown 
on  the  label  shall  be  the  place  setting 
capacity,  calculated  in  conformance 
with  AHAM  Specification  HW-1. 

(d)  Clothes  dryers— the  capacity 
shown  on  the  label  shall  be  the  drvun 
capacity,  rounded  to  the  nearest  tenth 
of  a  cubic  foot,  determined  according 
to  3.1  of  Appendix  D  to  10  CFR  Part 
430,  Subpart  B  expressed  in  the  terms 
"standard"  or  "compact"  as  defined  in 
appendix  (d)  of  this  regulation. 

(e)  Water  heaters— (the  method  of 
expressing  capacity  is  still  under  study 
by  the  Department  of  Energy.  See  42 
FR  54114,  Oct.  4,  1977). 

(f)  Room  air  conditioners— the  ca- 
pacity shown  on  the  label  shall  be  the 
cooling  capacity  in  Btu's  per  hour, 
rounded  to  the  nearest  increment  di- 
visible by  500  by  adding  a  maximum  of 
200  or  subtracting  a  maximum  of  299 
from  the  actual  capacity,  determined 
according  to  4.1  of  Appendix  F  to  10 
CFR  Part  430,  Subpart  B. 

(g)  Home  heating  equipment,  not  in- 
cluding furnaces— the  capacity  shown 
on  the  label  shall  be  the  heating  ca- 
pacity in  Btu's  per  hour,  rounded  to 
the  nearest  500  Btu's  per  hour,  deter- 
mined according  to  10  CFR  Part  430, 
Subpart  B,  §4.0  of  Appendix  O  for 
vented  and  §  2.1  and  3.1  of  Appendix  G 
for  unvented  heating  equipment. 

(h)  Television  sets— the  label  will  in- 
dicate "color"  or  "black  and  white",  as 
appropriate,  as  the  ranges  to  be  com- 
pared. No  tests  need  be  conducted  to 
measure  capacity. 

(1)  Kitchen  ranges  and  ovens— 

(1)  For  conventional  ranges,  conven- 
tional ovens,  and  microwave/conven- 
tional ranges,  the  capacity  shown  on 
the  label  shall  be  the  total  width,  ex- 
pressed to  the  nearest  whole  inch,  of 
the  appliance. 

(2)  For  conventional  cooking  tops, 
becayse  all  models  will  fall  within  one 
range,  no  test  need  be  conducted  to  de- 
termine capacity. 

(3)  For  microwave  ovens,  because  all 
models  win  fall  within  one  range,  no 
test  need  be  conducted  to  determine 
capacity. 

(j)  Clothes  washers— the  size  shown 
on  the  label  shall  be  the  tub  capacity, 
roimded  to  the  nearest  gallon,  deter- 
mined according  to  3.1  of  Appendix  J 
to  10  CFR  Part  430,  Subpart  B  ex- 
pressed in  the  terms  standard  or  com- 
pact as  defined  in  Appendix  J  of  this 
regulation.  The  factor  used  to  convert 
cubic  feet  to  gallons  shall  be  8  gallons 
per  cubic  foot, 
(k)  Humidifiers  and  dehumidifiers— 
(1)  Central  and  room  humidifiers— 
the  capacity  shown  on  the  label  shall  j.' 
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be  the  daily  humidification  rate,  in 
gallons  per  day,  expressed  to  the 
nearest  tenth  of  a  gallon,  and  deter- 
mined according  to  10  CFR  Part  430. 
Subpart  B,  3.1  of  Appendix  Kl  for 
central  humidifiers  and  3.1  of  Appen- 
dix K2  for  room  humidifiers. 

(2)  Dehimiidifiers— the  capacity 
shown  on  the  label  shall  be  the  water 
condensate  collected  in  pints  per  day, 
expressed  to  the  nearest  whole  pint, 
and  determined  according  to  4.1  of  Ap- 
pendix L  to  10  CFR  Part  43(fe  Subpart 
B. 

(1)  Central  air  conditioners— the  ca- 
pacity shown  on  the  label  shall  be  the 
cooling  capacity  in  Btu's  per  hour,  de- 
termined according  to  test  A  as  out- 
lined in  2.7,  2.8,  2.9,  and  2.10  of  Appen- 
dix M  to  10  CFR  Part  430,  Subpart  B. 

(m)  Furnaces— the  capacity  shown 
on  the  label  shall  be  the  heating  ca- 
pacity in  Btu's  per  hour,  rounded  to 
the  nearest  1000  Btu's  per  hour,  deter- 
mined according  to  4.7  or  4.8  of  Ap- 
pendix N  to  10  CFR  Part  430,  Subpart 


§305.8    Submission  of  data,  requirements 
for. 

(a)  Each  manufacturer  of  a  covered 
product  shall  submit  to  the  Commis- 
sion, on  an  annual  basis  between  the 
ttates  of  and,  commencing  with  the 
year  1978,  a  list  of  the  models  in  cur- 
rent production  with  starting  serial 
numbers  of  those  models  to  which  this 
part  applies,  the  estimated  annual  op- 
erating cost  for  each  basic  model  de- 
termined in  accordance  with  §305.5 
and  the  infoi-mation  listed  below  for 
each  covered  product  on  which  a 
report  is  being  made. 

(1)  Refrigerators  and  refrigerator 
freezers: 

(i)  Door  configuration. 

(ii)  Capacity  (net  refrigerated 
volume): 

(A)  Fresh  food  compartment. 

(B)  Freezer  compartment. 
(Hi)  Type  of  defrost. 

(iv)  Energy  factor. 

(v)  Average  per  cycle  energy  con- 
simiption. 

(vi)  Units  with  anitsweat  heater 
switch. 

(A)  Average  per  cycle  energy  con- 
sumption for  standard  cycle. 

(B)  Average  per  cycle  energy  con- 
sumption with  antisweat  heater  switch 
in  position  set  by  factory. 

(2) Freezers: 

(i)  Design  (chest,  upright). 

(ii)  Capacity  (net  refrigerated 
volume). 

(iii)  Type  defrost. 

(iv)  Energy  factor. 

(v)  Average  per  cycle  energy  con- 
svunption. 

(vl)  Units  with  antisweat  heater 
switch: 

(A)  Average  per  cycle  energy  con- 
sumption for  a  standard  cycle. 
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(B)  Average  per  cycle  energy  con- 
sumption with  antisweat  heater  switch 
in  position  set  by  factory. 

(3)  Dishwashers: 

(i)  Operational  features, 
(ii)     Capacity     (place     setting     per 
AHAM  Spec.  HW-1). 
(iii)  Without  tnmcated  normal  cycle: 

(A)  Per  cycle  energy  consumption 
for  normal  cycle. 

(B)  Per  cycle  machine  electrical 
energy  consumption  for  normal  cycle. 

(C)  Per  cycle  water  consumption  for 
normal  cycle. 

(iv)  Same  as  (A),  (B),  and  (C)  above 
plus  same  measures  for  tnmcated 
normal  cycle. 

(V)  Energy  factor. 

(4)  Clothes  dryers: 
(i)  Type  of  energy. 

ai)  Drimi  capacity  in  cubic  feet. 

(ill)  Energy  factor. 

(iv)  Average  per  cycle  electrical 
energy  consumption. 

(V)  Average  per  cycle  gas  energy  con- 
sumption. 

(5)  Water  heaters: 
(i)  Type  of  energy, 
(ii)  Tank  capacity. 

(iii)  Input  rating  in  kW  for  electrical 
heaters. 

(iv)  Burner  output  rating  in  Btu's/hr 
for  oil  and  gas  heaters. 

(V)  Recovery  efficiency, 

(vi)  Standby  loss. 

(vii)  Energy  factor. 

(-6)  Room  adr-conditioners: 

(i)  Design  features  (window,  through 
4*tS^ffll,  portable). 

\    (ii)  Design  power  (voltage,  amperage, 
kiid  wattage). 

Tiii)  Cooling  capacity  in  Btu's/hr. 

(iv)  Energy  efficiency  ratio. 

(7)  Home  heating  equipment,  not  in- 
cluding furnaces: 

(i)  Unvented  heaters: 

(A)  Mode  of  operation  (with  or  with- 
out fan). 

(B)  Design  (baseboard,  portable). 

(C)  Heating  capacity  in  Btu's/hr. 

(D)  Input  rating  in  kW. 
(ii)  Vented  heaters: 

(A)  Energy  type. 

(B)  Mode  of  operation  (forced  air, 
gravity). 

(C)  Installation  (floor,  wall,  room). 

(D)  Stack  damper. 

(E)  Flue. 
(P)  Vent. 

(G)  Intermittent  ignition  device. 
(H)  Input  rating  in  Btu's/hr. 
(I)  Efficiency. 

(1)  Steady  state. 

(2)  Part  load  fuel  utilization. 

(3)  Annual  fuel  utilization. 

(J)  Heating  capacity  in  Btu's/hr. 

(8)  Television  sets: 

(i)  Picture  type  (color,  mono- 
chrome). 

(ii)  Diagonal  screen  measurement  in 
inches. 

(ill)  Power  source. 

(iv)  Instant  on. 
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(9)  Kitchen  ranges  and  ovens: 
(1)  Configuration. 

(ii)  Width,  in  inches,  of  each  compo- 
nent, 
(iii)  Energy  type  of  each  component. 
(iv)  Cooking  efficiency. 
(V)  Energy  factor, 
(vi)  Energy  consumption: 

(A)  Cooking. 

(B)  Self  cleaning. 

(vii)  Design  features  for  convention- 
al and  microwave  ovens: 

(A)  Volimae  of  cooking  cavity. 

(B)  Clock. 

(C)  Self -clean  (conventional  only). 

(D)  Ignition  type  (gas  oven  only). 

(E)  Forced  convection  (gas  oven 
only). 

(viii)  Design  features  for  cooking 
tops: 

(A)  Nvimber  of  cooking  surfaces. 

(B)  Exposed  heating  elements  or 
burners. 

(C)  Smooth. 

(D)  Electric  ignition  (gas  only), 
(ix)  Design  features  for  ranges: 

(A)  Number  of  ovens. 

(B)  For  oven  portion  same  as  (viD 
above. 

(C)  For  top  portion  same  as  (viii) 
above. 

(10)  Clothes  washers: 

(i)  Design  (front  load,  top  load). 

(ii)  (Jlothes  container  capacity  in 
cubic  feet. 

(iii)  Energy  factor. 

(iv)  Average  per  cycle  energy  con- 
svmaption. 

(v)  Average  per  cycle  machine  elec- 
trical energy  consumption. 

(11)  Hiunidifiers  and  dehumidifiers: 
(i)  Humidifier: 

(A)  Design. 

(B)  Humidistat.     —  ^ 

(C)  Energy  factor. 

(D)  Humidification  rate  in  gallons/ 
day. 

(ii)  Dehumidifier: 

(A)  Energy  factor. 

(B)  Condensation  rate  in  pints/day. 

(12)  Central  air-conditioners: 

(i)    Design    (single    package,    split 
system), 
(ii)  Wattage. 

(iii)  Cooling  capacity  in  Btu's/hr. 
(iv)  Seasonal  energy  efficiency  ratio. 

(13)  Furnaces: 
(i)  Energy  type. 

(ii)  Mode  of  operation  (forced  air, 
gravity,  hydronic). 
(iii)  Installation. 

(iv)  Heating  capacity  in  Btu's/hr. 
(v)  Gas  and  oU: 

(A)  Type  burner. 

(B)  Intermittent  ignition  device. 

(C)  Stack  damper. 

(D)  Flue. 

(E)  Vent. 

(F)  Input  rating  in  Btu's/hr. 
(vl)  Electric— input  rating  in  kW. 
(vii)  Efficiency: 

(A)  Steady  state. 

(B)  Part  load  fuel  utilization. 
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(C)  Annual  fuel  utilization. 

(b)  All  information  required  by  para- 
graph (a)  of  this  section  will  be  sub- 
mitted for  new  models  prior  to  com- 
mencing any  distribution  of  such 
model.  Models  subject  to  design  or 
retrofit  alterations  which  change  the 
data  contained  in  any  annual  report, 
shall  be  reported  in  the  maimer  re- 
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quired  for  new  models.  Models  which 
are  discontinued  will  be  reported 
within  thirty  (30)  days  of  dis-  continu- 
ation. 

§  305.9    Representative  average  unit  energy 
costs, 
(a)  Table  1,  below,  contains  the  rep- 
resentative unit  energy  costs  to  be  uti- 
lized for  all  requirements  of  this  Part. 


Table  1  • 


Line 

Electricity 

OU 

Natural  gas 

Propane  gas 

1 

$0,038  per  kWh 

3.8«  per  kWh 

....  $3.32x10-' per  Btu.. 
....  46.U  per  gal 

.  $2.07x10- "per  Btu... 
.   20.7«  per  therm  ( 100 
ft'). 

$3.15xl0-»perBtu 
30.  U  per  gal 

•  These  figures  are  based  on  1977  DOE  calculations. 

(b)  Table  1,  above,  will  be  revised  on 
the  basis  of  future  information  pro- 
vided by  the  Administrator  but  not 
more  often  than  annually.  Manufac- 
turers shall  use  the  revised  informa- 
tion when  submission  of  the  annual 
data  is  made  in  accordance  with 
§  305.8. 

§  .305.10    Ranges      of      estimated      yearly 
energy  costs. 

(a)  The  range  of  estimated  yearly 
energy  costs-for  each  covered  product 
shall  be  taken  from  the  appropriate 
appendix  to  this  rule  in  effect  at  the 
time  the  labels  are  affixed  to  the  prod- 
ucts. The  Commission  shall  publish 
annually  in  the  F'ederal  Register  re- 
vised ranges,  if  appropriate,  or  a  state- 
ment that  the  prior  range(s)  is  still  ap- 
plicable for  the  new  year.  Ranges  will 
be  changed  either  if  the  representative 
average  unit  cost  published  by  trie  Ad- 
ministrator changes,  or  if  the  efficien- 
cies of  the  products  within  the  range 
change  in  a  way  that  alters  the  upper 
or  lower  estimated  costs  for  the  range. 
When  a  range  is  revised,  each  manu- 
facturer shall  modify  all  information 
on  the  labels  to  conform  with  the  re- 
vised range,  no  later  than  60  days  fol- 
lowing the  publication  of  any  revision. 

(b)  When  the  estimated  yearly 
energy  cost  of  a  given  model  of  a  cov- 
ered product  falls  outside  the  limits  of 
the  range  found  in  the  current  appen- 
dix for  that  product,  which  could 
result  from  the  introduction  of  a  new 
or  changed  model,  the  manufacturer 
shall:  (1)  Omit  placement  of  such 
product  on  the  scale,  and  (2)  add  a 
sentence  in  the  space  just  below  the 
scale  as  follows: 

The  energy  cost  of  this  model  was  not 
available  at  the  time  the  range  was  pub- 
lished. 


Labeling 
§  305.11    Labels  for  covered  products. 

(a)  Layout  Energy  labels  for  each 
category  of  covered  product  are  based 
on  a  grid  system  of  layout  9%  inches 
wide  and  a  depth  of  variable  measure, 
which  is  based  on  the  length  of  the 
text  needed  in  each  column.  The  basic 
layout  is  a  three-column  grid  which 
accommodates  cost  information  verti- 
cally and  horizontally.  Figures  1 
through  3,  appearing  at  the  end  of 
this  part,  are  prototype  labels  illus- 
trating the  basic  layout  and  two  vari- 
ations to  this  layout.  The  consistent 
organization  of  headlines,  copy,  and 
charts  is  used  to  maintain  uniformity 
among  labels  on  all  appliances  for  im- 
mediate consumer  recognition  and 
readability.  This  consistency  wUl  be 
maintained  by  the  use  of  the  grid 
system  of  layout  and  the  use  of  the 
Helvetica  series  of  typefaces.  General 
typographic  specifications  include  a  Vs- 
inch  space  between  rules  and  head- 
lines, between  text  headings  and  copy, 
between  copy  paragraphs,  and  be- 
tween copy  and  charts.  Stated  again, 
there  is  a  Vs-inch  space  horizontally 
between  each  element  on  the  labels. 
Maximum  column  width  is  17  picas,  no 
hyphenation,  with  flush  left 
alinement. 

(b)  Type  size  and  setting.  The 
Helvetica  series  shall  be  used  and  is 
available  in  a  variety  of  phototypeset- 
ting  systems  and  the  linotype  metal 
system.  When  available,  use  the  VIP 
photo  system  for  text  settings  and 
Photo  Typositor  for  settings  larger 
than  24  point,  for  the  main  title 
(Before  Buying  Compare  Energy 
Costs),  36  point  Helvetica  Medium 
shall  be  used  with  tight  but  not  touch- 
ing letterspace,  leaded  minus  2  points, 
upper  and  lower  case  with  flush  left 
alinement.  This  headline  is  standard 
for  all  labels.  The  estimated  yearly 
cost  figure  (the  large  dollar  amount  lo- 


cated in  the  center  column)  shall 
appear  in  27  point  Helvetica  Medium 
with  tight  but  not  touching 
letterspace.  VTP  text  setting  for  head- 
lines (Check  Energy  Cost,  Estimated 
Yearly  Energy  Cost  of  this  Model, 
Warning,  and  the  like),  shall  be  12 
point  Helvetica  bold,  minus  one-half 
unit  letterspace,  leaded  1  point,  upper 
and  lower  case  with  flush  left 
alineqignt.  Text  setting  for  all  copy 
shall  b(|^0  point  Helvetica,  minus  one- 
half  unm- letterspace,  leaded  1  point, 
upper  and  lower  case  with  flush  left 
alinement.  As  alternates  for  the 
textsettings,  either  the  Alphatype 
photo  system  or  Fototronic  TXT 
photo  system  may  be  used.  Specifica- 
tions for  using  Alphatype  or  TXT  are 
the  same  as  for  'IP  with  the  excep- 
tion that  the  headlines  (Check  Energy 
Cost,  Estimated  Yearly  Energy  Cost, 
of  this  Model,  Warning,  and  the  like) 
are  set  12  point  Helvetica  Medium. 
Linotype  may  be  used  when  the  pre- 
ferred photosystems  are  unavailable. 
For  headlines,  specification  shall  be  12 
point  Helvetica  Bold,  leaded  1  point, 
upper  and  lower  case  with  flush  left 
alinement.  For  copy,  specifications 
shall  be  10  point  Helvetica  Regular, 
leaded  1  point,  upper  and  lower  case 
with  flush  left  alinement. 

(c)  Colors.  The  basic  color  of  all 
labels  shall  be  process  yellow.  All  type 
including  chart  or  table  rules  print 
process  black.  The  rules  which  run  the 
fuU  width  of  the  labels  drop  out  of 
process  yellow  to  white.  The  result  is  a 
series  of  yellow  bands,  divided  by 
white  rules,  with  black  typography. 

(d)  Paper  stock.— (.1)  Adhesive  labels. 
The  paper  stock  for  pressure-sensitive 
labels  shall  have  a  basic  weight  of  not 
less  than  58  pounds  per  500  sheets 
(25"x38"),  exclusive  of  the  release 
liner  or  backing  sheet.  The  pressure- 
sensitive  adhesive  shall  have  a  mini- 
mum adhesion  capacity  of  60  ounces 
per  inch  width. 

(2)  Hang  tags.  The  paper  stock  for 
hang  tags  shall  have  a  basic  weight  of 
not  less  than  110  pounds  per  500 
sheets.  The  string  for  the  hang  tags 
shall  be  at  least  No.  9  hard  polished 
cotton  twine  with  rf  minimum  breaking 
strength  of  16  pounds  or  an  equivalent 
material  with  the  same  breaking 
strength.  >' 

(e)  Contents.  (1)  "Before  Buying" 
and  "Compare  Energy  Costs"  head- 
lines and  the  "Check  Energy  Cost," 
"Source  of  Cost  Information,"  and 
"Warning"  headlines  with  texts  are 
standard  for  all  labels. 

(2)  Name  of  manufacturer  or  private 
labeler  shall,  in  the  case  of  a  corpora- 
tion be  deemed  to  be  satisfied  only  by 
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the  actual  corporate  name  which  may 
be  preceded  or  followed  by  the  name 
of  the  particular  division  of  the  corpo- 
ration. In  the  case  of  an  individual, 
partnership,  or  association,  the  name 
under  which  the  business  is  conducted 
shall  be  used. 

(3)  Model  number  will  be  the  desig- 
nation assigned  by  the  manufacturer 
or  private  labeler. 

(4)  Capacity  or  size  is  that  deter- 
mined in  accordance  with  §  305.7. 

(5)  Estimated  yearly  energy  cost  is 
that  determined  in  accordance  with 
§305.5. 

(6)  Range  of  comparability  and 
range  of  estimated  yearly  energy  costs 
are  found  in  section  1  of  the  appropri- 
ate appendices  accompanying  this 
part. 

(7)  Placement  of  the  labeled  product 
on  the  scale  shall  be  proportionate  to 
the  costs  of  the  lowest  and  highest 
costs  forming  the  scale. 

(8)  "More  Cost  Information"  text 
and  tables  are  found  in  section  2  of 
the  appropriate  appendices  accompa- 
nying this  part. 

(9)  No  marks  or  information  other 
than  that  specified  in  this  part  shall 
appear  on  or  directly  adjoining  this 
label. 

(f)  Placement  Manufacturers  shall 
affix  a  label  to  the  exterior  surface  of 
all  covered  products  in  such  a  position 
that  it  can  be  easily  read  while  stand- 
ing in  front  of  the  product  as  it  is  dis- 
played for  sale.  The  label  should  be  lo- 
cated on  the  upper  right  front  comer 
of  the  product,  except  that  for  low 
standing  products,  the  top  right 
corner  may  be  used.  The  top  of  the 
lable  should  not  exceed  74  inches  from 
the  base  of  taller  products.  The  label 
should  be  applied  so  that  it  can  be 
easily  removed  in  one  piece  without 
use  of  tools  or  liquids.  No  adhesive 
should  remain  on  the  product  after  re- 
moval. 

(g)  Use  of  hang  tags.  The  lable,  as 
prescribed  above,   in  the  form  of  a 


PROPOSED  RULES 

hung  tag,  may  be  used  in  place  of  the 
adhesive  label  provided  the  manufac- 
turer can  justify  such  usage  as  neces- 
sary. If  a  hang  tag  is  used,  it  shall  be 
affixed  in  such  a  position  that  it  can 
be  easily  read  while  standing  in  front 
of  the  product  as  it  is  displayed  for 
sale. 

§305.12    Additional    information    relating 
to  energy  consumption. 

When  required,  additional  informa- 
tion relating  to  energy  consumption 
which  must  be  included  on  labels,  sep- 
arately attached  to  the  product  or 
shipped  with  the  product  will  be  pub- 
lished as  a  separate  section  3  of  the 
appendages  accompanying  this  part. 

§305.13    Printed  matter  displayed  or  dis- 
tributed at  point  of  sale. 

(a)  Any  manufacturer,  distributor, 
retailer  or  private  labeler  who  pre- 
pares printed  material  for  display  or 
distribution  at  point  of  sale  concerning 
a  covered  product  shall  include  in  such 
printed  matter  all  information  re- 
quired by  this  part  to  be  included  on 
the  label  for  such  covered  product. 
The  label  may  be  reproduced  in  the 
printed  matter  provided  all  informa- 
tion is  clearly  legible. 

(b)  This  section  shall  not  apply  to 
printed  matter  reflecting  only  the 
identification  of  a  covered  product 
and/or  pricing  information  concerning 
that  product. 

§  305.14    Catalogs. 

Any  manufacturer,  distributor,  re- 
tailer or  private  labeler  who  advertises 
a  covered  product  in  a  catalog,  from 
which  it  may  be  purchased,  shall  in- 
clude in  such  catalog  the  following  in- 
formation required  to  be  disclosed  on 
the  label:  The  capacity  of  the  model 
(if  applicable),  the  estimated  yearly 
energy  cost,  the  range  of  comparabil- 
ity, and  the  range  of  estimated  yearly 
energy  costs.  (See  example  below.)  In 
addition,  on  each  page  of  the  catalog 
which   lists   a   covered   product,   the 
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"Check  Energy  Cost"  andthe  "Source 
of  Cost  Information"  sections  of  the 
label  shall  be  included.  The  label  may 
be  reproduced  in  the  catalog  provided 
aU  information  thereon  is  clearly  leg- 
ible. The  representative  average  unit 
costs  for  electricity,  natural  gas,  oil 
and  propane  gas,  as  published  in 
§  30&.9,  which  are  current  at  the  time 
the  catalog  is  published  will  be  used  to 
compute  the  estimated  yearly  energy 
cost.  The  year  for  which  such  costs 
were  published  will  b^'  shown  in  the 
statement  reflecting  the  estimated 
yearly  energy  cost  as  illustrated  in  the 
example  below.  -^ 

Example:  Estimated  yearly  energy  cost  for 

19 ,  $84.  This  model  has  23  cubic  feet  of 

inside  space.  All  brands  and  models  with 
21.5  to  24.5  cubic  feet  have  about  the  same 
space  inside. 

Model  with  lowest  energy  cost $«3 

This  model ** 

Model  with  highest  energy  cost 122 

Additional  Requirements 

§  305.15    Test  data  records, 

(a)  Test  data  shall  be  kept  on  file  by 
the  manufacturer  of  a  covered  product 
for  a  period  of  two  (2)  years  after  pro- 
duction of  that  model  has  been  termi- 
nated. 

(b)  Upon  notification  by  the  Com- 
mission, a  manufacturer  shall  provide, 
within  30  days  of  the  date  of  such  re- 
quest, the  underlying  test  data  from 
which  the  estimated  annual  operating 
cost  for  each  basic  model  was  derived. 

§305.16    Required    testing    by    designated 
laboratory. 

Upon  notification  by  the  Commis- 
sion, a  manufacturer  of  a  covered 
product  shall  supply,  at  the  manufac- 
turer's expense,  a  specified  number  of 
such  product  to  a  laboratory,  which 
will  be  identified  by  the  Commission 
in  the  notice,  for  the  purpose  of 
ascertaining  whether  the  estimated 
annual  operating  cost  discfosed  on  the 
label  is  accurate.  Laboratory  charges 
for  such  testing  will  be  paid  by  the 
Commission. 
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Brandt  and  models  oi  compact  sue  ciotnes 

washars  have  ditierenl  yearly  energy  costs 

Modal  with  **'del  with 

■owes) 

energy  cost 

$15 


More  Cost  Information  —  Gas 

The  SIS  estimate  lor  ihis  model  .s cased  on 
me  1977  national  average  gas  rale  oi  20  7( 
par  ihemi  ( 1  tX)  cuBtc  tee!)  and  8  loads  oi 
cnxtias  per  week 

Check  this  table  lo  estimate  your  yearly  cost 
Cos!  per  th»m 


.Three  point  rule  bleeds  left  and  right 
and  drops  out  of  yellow  to  white 


15<     20c     25<     30<     35t 


energy  cost 
SI* 


$16 

This  Model 


Loadiol  2  S3  54  55  56  56 

Clothes     4  5  6  S  8  S10  511  513 

parwaekS  510  ■i12  !14  S'7  519 

8  513  516  519  S22  525 

12  $20  S24  S29  SJ4  S31 


o 
> 


Estimated  Yearly  Energy  Cost  of  this 
Model  with  an  Oil  Water  Heater 


$24 


Compare  Energy  Costs 

Brands  and  mode's  of  compaci  size  cicthes 
washers  nave  a.tie<ent  yearty  energy  costs 
JHoOetwrth  MoOelwith 

lowest  highest 

anergycosl  anergyrasi 


More  Cost  Information  —  Oil 

Ttw  524  estimate  for  thrs  modti  is  based  on 
the  1977  natiooai  average  »  ra\e  oi  46  i{  per 
gaXvi  and  8  kjads  of  aothes  pe'  week 
Ch«*  this  labia  to  estimate  your  yearty  cost 
Cost  per  gai'on 


$21 

L 


$27 


$24 

This  Modal 


42< 

44t 

46< 

48< 

50c 

Loads ol  2 

5  6 

5  6 

S  6 

5  6 

S  6 

elothas    4 

sn 

5'? 

512 

512 

513 

per  weak  6 

S17 

S17 

51S 

519 

siy 

* 

S22 

$23 

524 

Sib 

S26 

12 

$33 

S35 

$36 

$37 

4J8 

-Warning 

nanx»ai  ol  this  labei  before  consumer 
purcfiase  IS  a  violation  of  tecerai  law 
(42USC  6302) 


*?^ 


Estimated  Yearly  Energy  Cost  of  this 
Model  with  a  Propane  Water  Heater 


$23 


More  Cost  Information  —  Propane 

Ttie  S23  estimate  fry  this  model  is  base  d  on 
the  1977  national  average  propane  rate  ol 
30.1  C  per  gallon  and  8  mads  of  domes  per 


"  Compare  Energy  Costs 

Brnnds  and  models  of  compact  size  clothes 
washers  nave  diflereni  yearly  energy  costs 

Model  with  Mod*  wth 

^^^^^  tKghesI 

energy  cost  energy  cost 
$21 


$2f 


$23 

This  Model 


Check  INS  table  to  estimate  your  yeahy  cost 
Cost  p<»r  qa  Hon 

25C     30c     35<     4M 

4S< 

Loads  of  2 

ClOlhM      4 

pacwaea  ( 

12 

S  5     5  6     S  7     5   7 
510     Sit      513     S'5 
$15     S17     S20     522 
$20     523     $26     S29 
$30     $34     $39     $44 

5  S 

516 
524 
$32 
$48 

—  Statement  on  cost  variable* 


L'. 


Statement,  on  le^al 
equirenents 


L 


Cost  comparison  data  allows  consutrer  to  comoare 
the  coat  of  this  product  with  other  currently 
available  modrrla 


M4"  wide 


Layout   for: 


Dishwashers 
Clothes  Washers 
Humidifiers 


.3/16"   rule  bleeds  lx>ttoni  and   aidr>s  and 
drops   out  of   yellow  to  white 


Figure   2 


Basic    layout 


Figure    1 
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Appendix  Al   -  Rofrlgcrators 

1«   Range  Information 
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Manufacturtr ' s 

Raiuje   of 

RaiKjcr-    of    Estimated 

Rated   Total 
Refrigerated 
Vol.    in  cu.    ft. 

Comparability 

of   Total 
Refrigerated 

Yearly    T'ni-rgy   Cor.ts 

Electricity 

Vol.    in   CL!.    ft. 

Low 

High 

[jCss   than   2.5 

3.5   and   Less 

2.5   to  3.4 

1.5   to   4.5 

3.5    to   4.4 

2.5   to   5.5 

4.5   to   5.4 

3.5   to   6.5 

5.5   to   6.4 

4.5   to   7.5 

6.5   to   7.4 

5.5    to   8.5 

7.5  to   8.4 

6.5    to    9.5 

8.5   to  9.4 

7.5    to    10.5 

9.5   to   10.4 

8.5    to    11.5 

10.5    to   11.4 

9.5    to    12.5 

11.5   to   12.4 

10.5    to    13.5 

. 

12.5   to   13.4 

11.5    to    14.5 

13.5   to   14.4 

12.5    to    15.5 

14.5    to    15.4 

13.5    to    16.5 

15.5    to    16.4 

14.5    to    17.5 

16.5  and  over 

15.5   and   over 

2*   "More  Cost  Information: 


"The  $ estimate  for  this  model  is  based  on 

the  19    national  average  electric  rate  of   ^ 
per  kilowatt  hour. 

Check  this  table  to  estimate ^^[^ftjr  yearly  cost' 
Cost  per  kilowatt  hour 


2«f 


4«f 


6«f 


Bs! 


10(!? 


Below  each  cost  in  the  table  place  the  cost  estimate  for  the 
KOdel  being  labeled  using  the  table  costs  in  place  of ' the 
national  average  rate. 

m 

3<     Additional   Information  -    (Reserved) 


o 
u 


L 


I 


«  i2  ■o 

™  n  c 

<fl  -■  o 

a#  T3  i= 

n  S  2 

i/l  (D  — 


] 


Basic  layout  with  additional  required  information 


-57- 


Figure  3 
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PROPOSED  RULES 

Appendix  A2  -   Rofrlqcmtor-Prrczcrs 


1.      Range  Information 


Manuf.ictuiur '3 

Kjri'jo  ot 

Hanrjcs  ol  Kstimc\tod 

Rated  TotAl 
Rcfrigcr.itcd 
Vol.  in  cu.  ft. 

CoPip.ir.ihjiliLy 

of  Total 
RefriqoratcU 

"{r-.ciciy    I'n'.-r<-(/  Costs 

Kli.ctr  ici  Ly 

Vol.  in  cu.  ft. 

Low      Hiqh 

Uess  than  10.5 

11.5  and  less 

10.5  to  11.4 

9.5  to  12.5 

11.5  to  12.4 

10.5  to  13.5 

12.5  to  13.4 

11.5  to  14.5 

13.5  to  14.4 

12.5  to  15.5 

14.5  to  15.4 

13.5  to  16.5 

15.5  to  16.4 

14.5  to  17.5 

16.5  to  17.4 

15.5  to  18.5 

• 

17.5  to  18.4 

16.5  to  19.5 

18.5  to  19.4 

17.5  to  20.5 

19.5  to  20.4 

18.5  to  21.5 

— 

20.5  to  21.4 

19.5  to  22.5 

21.5  to  22.4 

20.5  to  23.5 

22.5  to  23.4 

21.5  to  24-. 5 

23.5  to  24.4 

22.5  to  25.5 

24.5  to  25.4 

23.5  to  26.5      1 

25.5  to  26.4 

24.5  to  27.5  •    , 

26.5  to  27.4 

25.5  to  28.5      ; 

27.5  to  28.4 

26.5  to  29.5      [ 

28.5  to  29.4 

27.5  to  30.5      i 

29.5  and  over 

28.5  and  ovc-r                            1 

^ 


2.   "More  Cost  Information: 


"The  $_    estimate  for  this  model  is  based  on 

the  19 national  averaye  electric  rate  of  / 

per  kilowatt  hour. 

Check  this  table  to  estimate  your  yearly  cost 


Cost  per  kilowatt  hour 
2^ 4g?      *6/ 


88? 


io«r 


Below  each  cost  in  the  table  place  ttie  cost  estimate  for  the 
nodel  being  labeled  using  tl.e  table  costs  in  place  of  the 
national  average  rate. 

3.   Additional  Information  -  (Reserved) 


A. 
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Appendix  B  -  Freezers 
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1.   Range  Information 


Manufacturer's 

Rated  Total 
Refrigerated 
Vol.  in  cu.  £t. 


I<ess 
5, 
6. 
7. 
8. 
9. 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
36 
27 
28 
29 


than  5.5 
5  to  6.4 
5  to  7.4 
5  to  8.4 

5  to  9.4 

5  to  10.4 

.5  to  11.4 

.5  to  12 

.5  to  13 

.5  to  14 

.5  to  15 

.5  to  16 

.5  to  17 

.5  to  18 

.5  to  19 

.5  to  20 

.5  to  21 

.5  to  22 

.5  to  23.4 
5  to  24.4 
5  to  2  5.4 
5  to  26.4 
5  to  27.4 

.5  to  28.4 

.5  to  29.4 

,5  and  over 


Range  of 
Comparability 

of  Total 

Refrigerated 

Vol.    in  cu.    ft. 


Ranges   of    Estimated 
Yearlv    F-nercrv   Costs 


Klcctricity 


Low 


.4 
.4 
.4 
.4 
.4 
.4 
.4 
.4 
.4 
.4 
.4 


6 
4 

5 
6 

7 
8 
9 
10 
11 
12 
13 


14.5 
15.5 
16.  5 
17.5 
18.5 
19.5 


20. 
21. 
22, 
23. 
24. 
25, 
26. 


27.5 
28.5 


and  less 
to  7.5 
to  8.  5 
to  9.5 
to  10.5 
to  11. 
to  12. 
to  13. 
to  14. 
to  15. 
to  16.5 
to  17.5 
to  18. 
to  19. 
to  20. 
to  21. 
to  22. 
to  23. 
to  24. 
to  25. 
to  26. 
to  27. 
to  28. 
to  29, 
to  30. 


,5 
,5 
,5 
,5 
,5 
.5 
5 
,5 
,5 
,5 
.5 
.5 
.5 


and  over 


High 


2.   "More  Cost  Information: ^e 


•The  $ estimate  for  this  model  is  based  on 

the  19   national  average  electric  rate  of    fi 
per  kilowatt  hour. 

Check  this  table  to  estimate  your  yearly  cost 


Cost  per  kilowatt  hour 
2^      4ff      6«< 


8«; 


io«; 


Below. each  cost  in  the  table  place  the  cost  estimate  for  the 
node!  being  labeled  using  the  table  costs  in  place  of  the 
national  average  rate. 

3.  Additional  information  -  (Reserved) 


\ 


C^ 


^y 


1 

t 
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Appendix  C  -  Dlr.hwashcrs 


^Dpc-ndix   C   -    nishwashi^rs 


1.     Range  Informations  ^      " 

f 

■CcBjpact"  includes  countcrtop  di!;hwashcr  models  with  «  capacity  of  less 
than  eight  (8)  place  settings.  ?» 

■Standard"  includes  portable  or  built-in  models  with  a  capacity  of  eight 
(6)  or  more  place  settings. 

#lace  setting  shall  conform  to  AHAM  Specification  HW-1^    for  chinaware, 
flatware  and  serving  pieces.   Load  patterns  shall  conform  to  the  operating 
^k^rmal  for  the  model  being  tested. 


*Kor  chart-^  on  nalurol  gas,  oil  and  i>ropane  substitute  the  following  cost 
figures: 

a.  Cost  per  therm  -  15^,  20cf,  ?5^,  30f^,  'jSfi. 

b.  Cost,  per  gallon  (oil)  -  42>',  4-ly.',  A6i! ,    iSii ,    GOsf. 

c.  Cost  per  gallon  (propane)  -  251^,  30?^,  35??.  401^,  45tf. 

Below  each  cost  in  the  table  sad  beside  the  appropriate  number  of  dish  loads,, 
place  the  cost  est:.!i;atc  for  the  model  bting  labeled  using  the  table  costs  in 
place  of  the  national  average  cost  and  using  the  d?*f^ignatGd  loads  in  the  table 
in  place  of  the  8  loads  used  above  with  the  national  average  cost. 


Ranges  of 

Comparability 

Ronges  of  Estimated  Yearly  Energv  Costs 

Electrically 
Heated  Viator 

Oil  Heated 
Water 

Natural  Gas 
Heated  Water 

Propane  Gas 

Heated  Water 

Low 

High 

Low 

High 

Low 

High 

Low 

High 

Compact 

Stancard 

3.      "More  Cost  Information  -  (Type  of  Energy) 


/} 


3.  Additional  Information  -  (Reserved)  *^ 

(1)   Available  fm.  Association  of  Homo  Appliance  Manufacturers,  20  North  Kacker 
Drive,  Chicago,  Illinois   60606. 


^e  $ estimate  for  this  model  is  based  on  the  19 national 

average  (energy)  rate  of  «f  per  (energy  measure)  and  8  loads 

of  dishes  per  weefc. 

Check  this  tabic  to  estiraate  your  yearly  cost. 


Cost  per  kilowatt  hour* 


2^ 


4l? 


6«! 


8(5 


10#? 


Loads  of 

2 

dishes 

4 

per  week 

6 

• 

12 

> 


'>^ 
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Appendix  P  -  Clothes  Dryor.i 


PROPOSED  RULES 


Afipendix  D  -  Clothes  Dryers 
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1.  Kan9C  Information:  '     ' 

•Compact"  refers  to  a  household  clothes  dryer  with  a  drum  Ci>f>acity  o€ 
lees  than  0.038  cubic  meters  (4.4  cubic  feet).. 

•standard"  refers  to  a  household  clothes  dryer  with  a  drum  capacity 
of  0.038  cubic  meters  (4.4  cubic  feet)  or  more. 


Ranges  of 
Comparability 

Ranges  of  Estimated  Yearly  Enorav  Costs 

Electricity 

Natural  Cas 

Prooane  Cas 

Low 

Higli 

Low 

Hiqh 

Low  _ 

Hiqh 

Compact 

Standard 

1 —      1 

•For  charts  on  electricity  and  propane  substitute  th*  fallowing  coa* 
figures:  .    -  ^ 

a.  Cost  per  kilowatt  hour   2?!,  M,   6fl(,  '^i,    \^t. 

b.  Cost  per  gallon  (propane)  2^^,  30)l!,  35«!,  40?!,,  45*!. 

Below  each  cost  in  the  tabic  and  beside  the  appropriate  number  of  lo«^ 
^  of  clothes,  place  the  cost  estimate  for  the  model  beina_labeled  using  the 
table  costs  in  place  of  the  national  average  cost  and  using  the  designated 
loads  in  the  table  in  place  of  the  8  loads  used  above  with 
J    the  national  average  cost. 

•  3.   Additional  information  -  (Reserved) 


2.   "More  Cost  Information: 


Appendix  E  -  Water  Heaters 


The  % estimate  for  this  model  is  based  on  the  19 national 

Average  (energy)  rate  of  »?  per  (energy  measure)  and  3  loads 

of  clothes  per  week. 

Chccic  this  table  to  estimate  your  yearly  cost. 


ISs" 


.Cost  per  therm 


3  Of 


35iL 


1.   Range  Information 


[This  information  will  be  published  at  a  later 
date  when  test  procedures'  are  finalized  by  the 
Department  of  Energy] . 


i^ 


t^ 


I>oads   of      2 

clothes        4 

per  wcolc     6 

• 

12 


.£) 


r 


/ 
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Appendix  r    -Room  Mr  Con'lltiencra 


^ 


PROPOSED  RULES 

Appendix  T  -    Room  Atr  Crtnditloncrs    (cont.? 


3182E 


1.  Ran^c  Information: 


Manufacturers 
Rated  Cooling 
Capacity  in 
Btu's/hr 


■ 


I^ss  than  4,000 
4,800  to  5,299 
5,300  to  5,799 
5,800  to  6,299 
6,300  to  6,799 
6,800  to  7,299 
7,300  to  7,799 
7,800  to  8,299 
8,300  to  8,799 
8,800  to  9,299 
9,300  to  9,799 
9,800  to  10,299 
10,300  to  10,799 
10,800  to  11,299 
11,300  to  11,799 
:11,800  to  12,299 
12,300  to  12,799 
.12,800  to  13,295 
13,300  to  13,799 
.13,800  to  14,299 
14,»00  to  14,799 
14,800  to  15,299 
15,300  to  15,799 
15,800  to  16,499 
16,500  to  17,499 
17,500  to  18,499 
18,500  to  19,499 
|l9,500  to  20,499 


Range  of 

Comparability 

of  Cooling 

Capacity  in 

p.tu's/hr 


5,100  and  less 
4,500  to  5,600 
5,000  to  6,100 
5,500  to  6,600 
6,000  to  7,100 
6,500  to  7,600 
7,000  to  8,100 
7,500  to  8,600 
8,000  to  9,100 
8,500  to  9,600 
9,000  to  10,100 
9,500  to  10,600 
10,000  to  11,100 
10,500  to  11,600 
11,000  to  12,100 
11,500  to  A.2,600 
12,000  to  .13,100 
12,500  to  13,600 
13,000  to  14,100 
13,500  to  14,600 
14,000  to  15,100 
14,500  to  15,600 
15,000  to  16,100 
15,500  to  16,800 
16,200  to  17,800 
17,200  to  18,800 
•.18.200  to  19,800 
19,200  to  20,800 


Ranges  of  Kr.tlmatod 
Yearly  F.ricr<iy  Costs 


Electricity 


Low 


High 


Manufacturers 
Rated  Cooling 
Capacity   in 
Dtu ' e/Uc 

Range  of 
Coinpnri\bility 
of  Cooling 
Capacity    in 
Btu's/hr 

Ran9<>s  of   Entimated 

Yearly    l.ncrqy  Cor.tn    i 

Electricity 

Low 

High 

20,5S4   to  21,499 
^1,500    to  22,499 

20.200    to   21,800 

21,200    to    22.800 

82,500   to   24,499 

22,000    to    25,000 

14,500   t©   26,499 

^^2^4,000    to    27,030 

y 

26,509   to   23,499 

26,000    to    29.000 

28,500    to  32.499 

23.00,0    to    33,000 

■ 

32,500   to   36,000 

32,000    to    36,000 

: 

},   "More  Coslr-tntormation: 


T*e  ?    estimate  for  this  model  is  based  s>f»  the 
19   national  average  electric  rate  of  ^  pec 

kilowatt  hour  and  750  hours  of  use  per  year. 

atuRck   this  table  to  estimate  your  yearly  cost. 


c* 


Y 


V 


Cost  per   kilowatt   hcxir 

if!         w         u         eg? 1M_ 


YcArly 

25ffl 

hours 

75a 

of  t)£e 

1,000 

2,009 

5,000 

Below  each  cost    in   the   table  and  beside   t^.e  appropriate 
iHMBbcr  of  yearly   hours  of   use,    place   the  cost  estimate   for 
the  wodci   being    labeled  using    the   table  costs   in  place  of 
the  national   averngo   cost   and   using    the  yearly   hours   of 
OSC   im  place  of    the   750   hours   used   iibovc  with   l»ie  national 
'""  avcr.s'jffi  cost., 

),      Additional   trtfar«5W,tior.   -    (Reserved) 
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PIIPPOSED  RULES 

Appendix  CI   -  Primary  and   Sui'Mcmcntary  Unvontod  Heaters 


PROPOSED  RULES 


Check  this  tabic  to  estimate  your  yearly  cost 


31827 


1,  lUngo  Information: 


Cost  per  kilowatt  hour 


k 


Ranges  of 
Comparability 
(Btu  per  hour) 


Less  than  1,000 

1,000   to     2,999 

3,000   to     i,999 

5,000   to      6,999 

7,000   to      8,999 

9,000   to   10,999 

11,000  to  12,999 

13,000  to  14,999 

15,000  to  19,999 

20,000  to  24-i999 

25,000  to  29,999 

30,000  to  34,999 

35,000  to  39,999 

40,000  to  44.999 

45,000  to  49,999 

50,000  to  54,999 

55,000  to  59,999 

€0,000  and  over 


Ranges  of  Estimated  Yoarly  a^'^  Hourly  rnorgy  Costs 
Electricity . 


Primary 


Low 


nigh 


Supplementary 


Low 


MialL 


2.  More  Cost  Information: 

a.  Primary  Unventcd  Heaters: 

The  $ estimate  for  this  model  is  based  on  the  19 "" 

national  average  electric  rate  of  3.8«f  per  kilowatt  hour 
and  2030  hours  of  use  per  yuar. 


2<J 


4«f 


6*; 


6g; 


io«; 


500 

'""^ly    1,000 

hours 
of  use    l'"0 

2,000       *"       ■ 
3,000 

Below  each  cost  in  the  table  and  beside  the  appropriate 
number  of  hours  of  use,  place  the  cost  estimate  for  the 
model  being  labeled  using  the  table  costs  in  place  of 
the  national  average  cost  and  using  the  designated  hours 
of  use  in  the  table  in  place  of  the  2080  hours  used 
above  with  the  national  average  cost. 

b.   Supplementary  Unvcnted  Heaters: 

The  $ estimate  for  this  model  is  based  on  the  19 

national  average  electric  rate  of  3.8*!  per  kilowatt 
hour  and  1  hour  of  use. 

Check  this  table  to  estimate  your  yearly  cost. 


Cost  per  kilowatt  hour 
2^      Ai  iff  8*f 


lOtJ 


100 

Yearly 

500 

hours 

1,000 

of  use 

1,500 

2,000 
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PROPOSED  RULES 

Appendix  CI    (cont.) 

Below  each  cost  in  the  table  and  bcsldo  the  appro- 
priate number  of  hours  of  use.  place  the  cost  estimate 
'    for  the  model  being  labeled  using  the  table  costs  in 
place  of  the  national  average  cost  and  using  the 
designated  hours  of  use  in  the  table  in  place  of  the 
1  hour  used  above  with  the  national  average  cost. 
3.  Additional  Infornation  -  (Reserved) . 


\ 


1.  Range  Information: 

1 

Ranges  of 
Comparability 
(Btu  per  hour) 

BAnoes  of  estimated  vcarlv  enorw.  co  =  ts_ 1 

Natural  Gas 

Prooano  Cas 

Oil 

tow 

High 

Low 

High 

Low 

High 

9,000  and  less 

9,500  to  26,000 

• 

26,S00  to  43,000 

43.500  to  60,000 

• 

60,500  to  77,000 

77,500  to  74,000 

94,500  to  111.000 
111,500  and  over 

PROPOSED  RULES 

Appendix  C2  (cont.) 
•For  charts  on  propane  gas  and  oil  substitute  the 

following  cost  figures: 

a.  Cost  per  gallon  (propane)  -  25^,  30([tf,  35^,  40^.  45^. 

b.  Cost  per  gallon  (oil)  -  42f^.  44j!,  46«if,  48^,  50*i. 
Below  each  cost  in  the  table  and  beside  the  appropriate 
number  of  hours  of  use,  place  the  cost  estimate  for  the 
nodel  being  labeled  using  the  table  costs  in  place  of 
the  national  average  cost  and  using  the  designated 
hours  of  use  in  the  table  in  place  of  the  20e0  hours 
used  above  with  the  national  average  cost. 

3.  Additional  Information  -  (Reserved) -  ^ 

Appendix  H  -  Television  Sets 

1.   Range  Information: 

Two  (2)  ranges  shall  be  used,  one  for  all  monochrome  (black  and  white) 

television  receivers  and  one  for  all  color  television  receivers. 


Z1B29 


t,  Itore  Cost  Information: 

Th»  $___  estimate  of  this  model  is  based  on  the  1977  national 
average  (energy)  rate  of  _«!  per  (energv  measure)  and  2080 
hours  of  use  per  year. 


Range  of 
Comparability 


Monochrome 


Color 


Ranges  of  Estimated 
Yearly  energy  costs 


Low 


Hi§h 


2.   "More  Cost  Information: 


The  $    estimate  for  this  model  is  based  on  the 
19   national  average  electric  rate  of  3 .  8«f  oer 
kilowatt  hour. 


Check  this  table  to  estimate  your  yearly  cost. 


Check  thia^table  to  estimate  your  yearly  cost. 


Cost  per  therm* 


• 

• 

soo 

Yearly 

1,000 

hours 

1,500 

of  use 

2,000 

)«000 

ISlJ 


208?  25«; 


30ii 


351? 


FB)BtAL  MtWSm,  VOL  43,  MO.  141-rtlOAY.  JULY  21,  197S 


Cost  per  kilowatt  hour 

2^  Afi  S^  M 


10*5 


Below  each  cost  in  the  table  place  the  cost  estimate  for  the  model 
-  being  labeled  using  the  table  costs  in  place  of  the  national  averate 
rate. 

3.   Additional  Information  -  (Reserved) 
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PROPOSED  RULES 

Appendix  II  -  Conventional  Cooking  Tops 


1.   Range  Information; 


One  range  shall  be  used  for  all  cooking  tops 


Ranges  of 
Comparability 

Ranges  of  Estimated  Yearly  Energy  Costs 

Electricity 

Natural  Gas 

Propane  Gas 

Low 

High 

Low 

High  , 

Low 

High 

All  Cooking  Tops 

2.   "More  Cost  Information: 


The  $   estimate  for  this  model  is  based  on 

the  19 national  average  (energy)  rate  of 

^  per  (energy  measure) . 

Check  this  table  to  estimate  your  yearly  cost. 


2i 


Cost  per  kilowatt  hour* 


H 


6jzf 


lOizf 


*For  charts  on  natural  gas  and  propane  substitute 
'  -*^-  the  following  cost  figures:  „ 

a.  Cost  per  therm  -  ISizi,  20(z!,  2Si ,    30izf,  35?;. 

^  ■ 

b.  Cost  per  gallon  (propane)  -  2^i,    30izf,  35?f,  ^'^i,    45(rf. 

Below  each  cost  in  the  table  place  the  cost  estimate  for 
the  model  being  labeled  using  |the  table  costs  in  place  of 
the  national  average  rate. 

3.  Additional  Information  -  (Reserved) 


PROPOSED  RULES 


Aj>pcad  LX    12    -    Cor.vtr.ticr.al    Ovens 


Range    Infor.-uatior. . 


Manufacturers 
McaBured  wjdLh 
in  inches 


17  and  TjC'.ss 

17 

13 

19 

20 

"21 

22 

23 

24 

2  5    _ 

26 

27 

28 

29 

30 

31  and  over 


Raiiqc  o: 
Coniparabi  1  ity 
of  Widths 
in  inches 


Panr,e 
Elec 


s  of  E?  c  : r.i 
tr ici tv 


ateci.  Year  ly_  Energy  Costs 


t,ow 


17  and  [,es.s 
lG-13 
17-19 
13-2  0 

19--:  L 

20-22 
21-23 
22-24 
23-25 
24-2& 
25-27 
26-28 
27-2'J 
28-30 
29-31 
30  and  O'/er 


High 


Natural 
Gas 


Low 


Hi  gh 


Propane 


Low 


Hit  ' 


"More  Cost  Information: 

The  S    estimate  tor  this  model  is  based  on  the  19_ 
average  (energy)  rate  of  t   per  (energy  measure) - 

Check  this  table  to  estimate  your  yearly  cost. 

Cost  per  kilowatt  hour* 


national 
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2?! 


4«( 


u 


8«?      '*10(!! 


•For  charts  on  natural  gas  and  propane  substitute 
the  following  cost  figures: 


m 
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PROPOSED  RULES 


Ar'l"'''Hii  X  I?  -  t'o.T/f 


•  •,t  i  nnn  1  0V''M:; 


a.  Cosh  pel'  therm  -  15«?,  ZOyf,  252!,  30??,  35?!. 

b.  Cost  per  gallon  (propane)  -  25s!',  30iz!,  35f!!,  40<,  45?!. 

Below  each  cost  in  the  table  place  the  cost  estimate  for  the  model 

being  labeled  using  the  tabic  costs  in  place  of  the  national  average  rate. 

3.   Additional  Information  -  (Reserved) 

Appendix  13  -  Convc-titiona  1  Pangos 


*    PROPpSED  RULES 

Appi  ndi  X  It  -  Co,'iV^-nt  lonn  1  H,in>-ji-F; 

Check  this  tabic  to  estimate  your  yearly  cost. 
Cost  per  kilowatt  hour* 


2?' 


4b! 


6e! 


8j^ 


10^ 


*For  charts  on  natural  gas  and  propane  substitute 

the  following  cost  figures:  .  ~ 

a.  Cost  per  therm  -  ISai,    20ii,.   25^,  BOsz!,  35?!. 

b.  Cost  per  gallon  (propane)  -  25c!,  30?,  35jz!,  40jr,  45?!. 
Bclovj  each  cost  in  the  table  place  the  cost  estimate  for  the  model 

being  labeled  using  the  table  costs  in  place  of  the  national  average  rate. 
Additional  Information  =  (Reserved) 
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1.   Range  Information: 


2.   "More  Cost  Information: 


1 

Manufacturers 
Measured   wjdt!i 
in    inches 

Range  of 
Con;parability 
of   widths 
in   inches 

Ranaes   of   Estimated   Yearly   Energv   Costs 

Electricity 

Natural 
Gas 

Prooane 
las 

Lov; 

High 

Low 

High 

Low 

High 

«■ 1 

20  and   Less 

21   and   Less 

21 

20-22 

22 

21-23 

23 

22-24 

24 

23-25 

25 

24-26 

26 

25-27 

27 

26-28 

28 

27-29 

29 

28-30 

30 

29-31 

31 

30-32 

32 

31-33 

33 

32-34 

-^ 

34 

33-35 

35 

34-36 

36 

35-37 

37 

36-38 

38 

37-39 

39 

38-40 

40 

39-41 

41  and   over 

40   and  over 

1 

/'  - 


":» 


/^ 


The  S estimate  for  this  model  is  based  on  the  19_ 

average  (energy)  rate  of  |!  per  (energy  measure) . 


national 


1. 


Appendix  14  -  riicrowave  Ovens 

Range  Information: 
One  range  will  be  used  for  all  raicrov;ave  ovens, 


Range  of 
Comparability 

Range   of    estimated 
Yearlv   Energy  Costs 

Electricity 

Low 

High 

All   Microwave 
Ovens 

. 

2.   "More  Cost  Information: 

The  $    estimate  for  this  model  is  based  on  the 

19 national  average  (energy)  rate  of  2.B^   per 

(energy  measure) . 

Checic  this  table  to  estimate  your  yearly  cost. 

* 

Cost  per  kilowatt  hour* 


2si 


4fz? 


&fi 


Bf! 


lOsz? 


FEDERAL  REGISTER,  VOL  43,  NO.  141— TRIDAY,  JULY  21,  1978 


Below  each  cost  in  the  table  place  the  cost  estimate  for 
the  model  being  labeled  using  the  table  costs  in  place  of 

the  national  average  rate. 

t 

F 

3.   Additional  Information  -  (Reserved) 
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PROPOSED  RULES 

Appendix   15   -  Microwavf^/Conventional   Range 


1.    Range   Information 


X/ 


Manufacturer's 
Measured  width 
in   inches     - 

Range   of 
Prnnoarabi litv 

Ranges   of   Estimated 
Yearly   Energy  Costs 

of   widths 
in   inches 

Electricity 

Low 

High 

Up  to   20 

Up   to    21 

J 

21 

20    to    22 

22 

21   to    23 

23 

22    to    24 

24 

23   to    25 

25                       ; 

1 

24    to    26 

26                        .      25    to    27 

1 

27                         1      26    to   28 

• 

1 
^          28 

27    to    29 

29 

28    to    30 

30 

29    to    31 

31 

30    to    32 

32 

31    to    33 

33 

32    to    34 

■    1 
34 

33   to    35 

35 

34    to    36 

36 

35   to   37 

37 

36   to   38 

38 

37   to   39 

S 

39 

38   to   40 

40 

39   to   41 

41  and  over 

40  and  over 

.- 

J 

re)EKAL  lEGISTQl,  VOL  43,  NO.  141-FWOAY,  JULY  21,  1978 
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PROPOSED  RULES 


Appendix  15  -  Microwave/Conventional  Range 

"More  Cost  Information: 

"The  $ estimate  for  this  model  is  based  on  the  19 

national  average  electric  rate  of  ^   per  kilowatt  hour. 

Check  this  table  to  estimate  your  yearly  cost 

Cost  per  kilowatt  hour 


U 


<* 


H 


8«r 


10«! 


Below  each  cost  in  the  table  place  the  cost  estimate  for  the 

model  being  labeled  using  the  table  costs  in  place  of  the 

national  average  rate. 
3.   Additional  Information  -  (Reserved) 

Appendix  J-  Clothes  Waahora 

1.   Itange  Information j 

•Compact"  includes  all  household  clothes  washers  with  a  tub  capacity 

of  less  than  16  gallons. 

•Standard"  Includes  all  household  clothes  washers  with  a  tub  capacity 

of  16  gallons  or  more. 


nanges  of   Estimated  Yearly  Encrgv  Costs 

Ranges  of 

Comparability 

Electrically 
Heated  Water 

Oil   Heated 
Water 

Natural  Has 
Heated  Kater 

Propane   Gas 
Heated   Water 

Low 

1 — 1 

Hiah 

Low 

High 

Low 

Hiah 

Low 

High 

standard 

31835 


2.   "More  Cost  Infornation  -  (Type  of  Energy) 

jhe  $ estimate  for  this  model  is  based  on  the  19 national 

average  (energy)  rate  of  i.   per  (energy  nieasure)  and  8  loads 

of  clothes  per  week. 

Check  this  table  to  estimate  your  yearly  cost. 


2i. 


Cost  per  kilowatt  hour* 


J^ 


8«f 


10«f 


loads  of  2  < 

dishes  4 

l>er  week         6 

•  - 

•For  charts  on  natural  g^s,   oil  and  propane  substitute  the  following  cost 
figures t  * 

FiDERAL  KEOISrai,  VOL  43,  MO.  141-«I0AY,  JULY  21,  1978 
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PROPOSED  RULES 


Appendix  J  -  Clothes  Washers 

a.  Cost  per  therm  -  15j(,  20ti ,    2Si,    30^,    35«(. 

b.  Cost  per  gallon  (oil)  -  42«!,  44;!,  468!,  48ef,  50^. 

c.  Cost  per  gallon  (propane)  -  25^,  30^,  35«f,  40j!,  45«(. 

Below  each  cost  in  the  table  and  beside  the  appropriate  number  of  clothes 

loads,  place  the  cost  estimate  for  the  model  being  labeled  using  the  table 

costs  in  place  of  the  national  average  cost  and  using  the  designated  loads 

in  the  table  in  place  of  the  8  loads  used  above  with  the  national  average  cost. 
3.   Additional  Information  -  (Reserved) 

Appendix  Kl  -  i!umid  i  f  i  or  s  with  Humid  i  s  ta  ta 


1.   Rangt  Information: 


Manufacturer ' s 
Rated  water 

Rancie  of 
Comparabil i ty 

Ranges  of  PStimatod  yearly  energy  costs 

Electric 

Natural 

Propane 

Air    1 

Electric 

output  in 
gals,  per  day 

of  water  our.put 
galF.  per  day 

Furnace 

Gas 

C-as 

Furr 

a  c  c 

Heat  Purr.n 

J 

T,cv; 

High 

',ow  Hioh  1 

low 

HLgh 

I.ow 

H  i  ■:•  h 

Low  ni-h  ! 

0  to   1.9 

0  to   2.4 

2.0  to   3.9 

1 . 5  to   4.4 

4.0  to   5.9 

3. 5  to   6.4 

6.0  to   7.9 

5 . 5  to   8.4 

1 

8.0  to   9.9 

7.5  to  10.4 

1 

1 

10.0  to  11.9 

9.5  to  12.4 

12.0  to  13.9 

11.5  to  14.4 

14.0  to  15.9 

13.5  to  16.4 

16.0  to  17.9 

15.5  to  18.4 

18.0  to  19.9 

17.5  to  20.4 

I 

20.0  to  21.9 

19.5  to  22.4 

- 

22.0  to  23.9 

21.5  to  2  4.4 

24.0  to  25.9 

23.5  to  26.4 

2  6.0  to  2  7.9 

25.5  to  28.4 

i 

28.0  to  29.9 

27.5  to  30.4 . 

30.0  to  31.9 

■2  9.5  to  3  2.4 

32.0  to  33.9 

31.5  to  34.4 

34.0  and  over 

33.5  and  over 

'More  Cost  Information  -  (Type  of  furnace  or  heat  pump) 

The  $ estimate  for  this  model  is  based  on  the  19 

average  (energy)  rate  of  ^  per  (energy  measure) 

and  700  hours  of  use  per  year.  * 


national 
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Appendix   Kl    -   llumidif icr.s  with   Humidirtats 
Chcc)t   this   table    to  estimate   your   yearly  cost 
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Cost   per    kilcw^tt    hour* 


_2J ^^. 


6fi 


B^ 


lOi^ 


Vearly     100 
hours     500 

of  use  1,000 
1,500 
2,000 

•  For  charts  on  natural  gas,  oil  and  propane  substitute 
the  following  cost  figures: 

a.  Cost  per  therm  -  IScf,  20*;!,  2Sii ,    20(! ,    SSf". 

b.  Cost  per  gallon  (oi])  -  42(^,  44?-,  46(zf,  iSfi .    50^, 

c.  Cost  uer  gallon  (propane)  -  25?!,  3C«<,  35*!,  40^.    iSi. 

Below  each  cost  in  the  table  and  beside  the  appropriate 
number  of  hours  of  use.  place  the  cost  estimate  for  the 
irodel  being  labeled  using  the  table  costs  in  place  of 
the  national  average  cost  and  using  the  designated 
hours  of  use  in  the  table  in  place  of  the  700  hours 
used  above  with  the  national  average  cost. 

3.   Additional  Infornaticr.  -  (Reserved) 
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\ 


1.   Range  Inforrp.atior. : 


Check  this  table  to  estimate  your  yearly  cost 


Cost  per  kilowatt  hour* 


V 


Manufacturer  '  s 
Rated  water 
output  in 
gals,  pe"-  day 


0 

2.0 

4.0 

6.0 

8.0 

10  .0 

12.0 

14  .0 

15.0 

18.0 

20. C 

22.0 

24.0 

26.0 

28.0 

30.0 

32.0 

34.0 


to  1.9 
to  3.9 
to  5.9 
to  7.9 
to  9.9 
to  11.9 
to  13.9 
to  15.9 
to  17.9 
to  19.9 
to  21.9 
to  2  3.9 
to  2  5.9 
to  2  7.9 
to  29.9 
to  31.9 
to  33.9 
and  over 


Range  of 
Comparability 
of  water  output 
gals,  per  day 


Low 


0  to   2.4 
1.5  to   4.4 
3.5  to   6.4 
5.5  to   8.4 
7.5  to  10.4 
y.5  to  12.4 
11.5  to  14.4 
13^  to  16,4 
15.5  LD  13.4 
17.5  to  20.4 
19. 5  to  ?2.4 
21.5  to  24.4 
2  3.5  to  2  6.4 
25.5  to  29. 4 
27.5  to  30.4 
2  9.5  to  3  2.4 
31.5  to  34.4 
33.5  and  over 


Hanges  of  estimated  yearly  energy  costs 


Electric 
Furnace 


Hiah 


Natural 
Gas 


LO'.^ 


High 


Propane 
Gas 


Low 


Air 
Furnace 


f i  i  g  h  Low 


Electric 
Heat  Pumc 


ligh    Low  IHi'jh 


29l 


H 


6«f 


8si 


10?! 


Yearly  500  .  .  - 

hours         1,000 
of   use      1,600 

2,000 

3,000  '''     ^  '         " 

*  For  charts  on  natural  gas,  oil  and  propane  substitute 
the  following  cost  figures: 

a.  Cost  per  therm  -  \bi ,    200,  25?!,  ^Qi ,    35j!?. 

b.  Cost  per  gallon  (oil)  -  42?!,  44g(,  46(:',  48(i?,  SOji. 

c.  Cost  per  gallon  (propane)  -  25p(,  30iz!,  SSfi,  400,  450. 

Below  each  cost  in  the  table  and  beside  the  appropriate 
number  of  hours  of  use,  place  the  cost  estimate  for  the 
model  being  labeled  using  the  table  costs  in  place  of 
the  national  average  cost  and  using  the  designated 
hours  of  u^e  in  the  table  in  place  of  the  1,600  hours 
used  above  with  the  national  average  cost. 

3.   Additional  Information  -  (Reserved) 


2.   "More  Cost  Information  -  (Type  of  furnace  or  heat  pump) 


The  S estimate  for  this  model  is  based  on  the  19 national 

average  (energy)  rate  of  0  per  (energy  measure) 

and  1,600  hours  of  use  per  year. 


UMI 


V 


FEDERAL  RECpM,  VOL.  43,  NO.  141— FRIDAY,  JULY  21,  1978 


FEDERAL  REGISTER,  VOL  43,  NO.  141— FRIDAY,  JULY  21,  197« 


31840 


PROPOSED  «UIES 


Ar;,ef;dix    i.j    -    Oehua  id^  £  ici"i. 


PROPOSED  RULES 

Appendix  K3  -  Dehumidif iers 


31841 


ao     infor 


2.   "More  Cost  Information: 


) 


y  it:-,  r.  c  t  ■_ : 
Ha  t--'l    Wa  ' 


I  r<anq,_T.    r, F 

I      Vi3ter    REimoi/a  1 
i  P  1  r;  t  l1    :jr  ^"    ^  --»  ' 


\      .-'.injcs    of    Estimated 






I.03S  thar.  13 

L-,.s5  -.h-ia  .3 

13 

12  t  D  14 

14 

1 3  to  i  i 

15 

:  !  '0    ii 

IS 

15  t  D  L  ? 

17 

:  ^  t  ?.  ;  g 

18 

:t  t3  li 

19 

li    CO  ?0 

20 

.    iJ  to  21 

21 

^3  to  22 

22    ' 

-  .1.   V--J   *.  J 

23 

22  to  2^ 

24 

23  to  25 

25 

2  4  to  25 

26 

2  5  to  27 

27 

25  to  23 

28 

27  to  29 

29 

23  to  30 

30 

2i    to    it 

31 

.%   30  to  32 

32 

31  to  33 

33 

32  to  34 

34 

33  to  35 

35 

35  and  over 

h 


^CtriC ■ Ly 


\ 


The  S     estimate  for  this  model  is  bcsed  on  the  19_ 
r.atiorjai  average  electric  rate  of  3 .  Sgi   per  kilowatt 
hour  and  1,300  hours  of  use  per  year. 

Check  this  table  to  estimate  your  yearly  cost. 

'^ ^ St  per  k;. Icwatt  hour 


2gi 


■H 


U 


82' 


LOe? 


Year J y  50  0 
hours  1,0  00 
of  use    1  ,300  '        •  ■   ^  . 

2,000 

3,000 

Belov  each  cost  in  the  table  and  beside  the  eppropriate  nun^er 
of  hours  of  use,  place  the  cost  estiir^ate  for  the  model  being 
labeled  using  the  table  costs  in  place  of  the  national 
average  cost  and  using  the  designated  hours  of  use  in  the 

4 

table    in    place   of    the    1,300    hours   used    above   with    the 
national    average   cost. 

3.      Additional    Information    -     (Reserved) 
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I,      %iiro^    t^-f^t•(^3'^;5.a^' 


rated   ccolxn:i 
capac  i  iy"    in 
Btu's/hour 


!       Corepardiji  Z  i  ty 
i     raricje    of    cool  my 
j  capac:^.  ty    in 

Btu's   /hour 


Uf  tf>  J2,500 
32,i00  lo  i;},959 
1/1.000  to  1.1,59'y 
1S,-0'T0  -o  15,^00 
iC•>,Or,^}  CO  1C.9';9 
17.000  to  17,0^^ 
JS.OC'C'  to  13,9  30 
15^000  to  19,':^;} 
20,000  -.o  20,!;?9 
2i,0r.C  to  21  ,?'05 
22,000  to  22,009 
23,000  to  ZS,")-'} 
24,000  to  24,509 
25,000  t'j  2  5,009 
26,000  to  26,959 
27,C0G  to  27,399 
28,000  to  23,989 
29,000  to  29,999 
30,000  to  30,999 
31,000  to  31,909 
32,000  to  32,909 
33,000  to  33,90; 
34,000  to  34,999 
35,000  to  30,919 
JC.OOO  to  36,99^ 
37,000  lo  37, 99) 
3fl,00ft    to    39,000 


;  Vi>    to  13,030 

I     13,000    to  14,000 

1 

i  1?.,500  to  i5,oao 

I  14,500  to  15,000 

15,500  to  17,00i- 

16,500  to  2S,0.)0 

17, SCO  lo  19,000 

16,500  to  20.000 

13,500  to  21-OCO 

20,5  00  Lo  2  2,000 

21,500  to  2  3,000 

22,500  to  2-;  ,000 

23,500  to  25,000 

24,500  to  20,000 

2  5,500  to  ;7,0  00 
2G,500  to  2e,000 
27,500  to  2  0 ,000 
28,500  ?o  30.0'^0 
29, 5QC  to  3: .000 
30, SOO  to  00,000 

3 1 , 0:0  to  00 , 00  : 

j? ,  ;■! ;  'o  0  i  ^  00  : 

3?, so  3  to  :  0,00  0 

0^,523  to  0 i , 0  0  0 

15,550  '.  o  3',  00  0 

3  0,  COO  to  jC.OOi! 
3  7  ,  O-OO  Lo  ,0  ,  OO'li 


Sargo  oC  o:; t imatcii 
yearly  oner 9/  cost:'. 


Low 


Knh 


-V 


■ '  'VS^-O^,!' ~-^ 


Manufacturer  *  s 
r«tc-d  cooling 
capacity  in 
Btu's/hour 


40, 000 
42,000 
■44,000 
4C,000 
48,000 
50,000 
52,000 
54,000 
56,000 
50,000 
60,000 
62,000 
64,000 
66,000 
68,000 
70,000 


to  41,999 
to  43,999 
to  4  5, '099 
to  47,999 
to  49,999 
to  51,999 
to  53,999 
to  55,999 
to  57,999 
to  50,000 
to  61,909 
to  63,999 
to  GO, 999 
to  07,999 
to  69,999 
and  over 


Comparability 

range  of  cooling 

capacity  in 

Btu's/hour 


311,000 
40,000 
42,000 
44,000 
46,000 
48,000 
50,000 
52,000 
54,000 
56,000 

scooo 

60, 000 
62,000 
04 ,000 
66,000 
68,000 


to  42,000 
to  4  4,000 
to  46,000 
to  4C,000 
to  50,000 
to  52,000 
to  54,000 

to  5G,ono 

to  50,000 

to  6  0,000 

to  6  2,000 

to  C4,000 

to  06,000 

to  G  8 , 0  0  0 

to  70,0  00 
and  over 


Range  of  estimated 
yorirly  energy  co;:ts 


Electricity 


Low 


High 


2.      'More  Cost  Information: 

'The  $ estimate  for  this  model  is  based  on  the  19_ 

national  average  electric  rate  of  3.8^  per  kilowatt 
hour  and  1000  hours  of  use  per  year. 


■  --  ?  ** . ' 


'**■•''.  ct. 


.  .•   « 


.,*"."*•       ^,4'\ 


■ii      '         Ic- 
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Appendix  f.  -  Central    Air  Condi  tinr.'.'rr. 


Check  this  tabic  to  estimate  your  yearly  cosi. 


Cost  por  kilo 


w^u  i  ho 'J  r 


2</'  4i'  (.i 


8/ 


iOi" 


Yearly 
hours 


of  use 


500 
1,003 

2,000 
2,500 
3,003 


j&elow   each    cost    m    the    table    and    besirfe    the    aoproprijite    nu-r-.bcr 
of    houis    of    U5C,    place    the    cost    eot^nate    for    the    rrodcl    bein^ 
iabelcd    'jcing    the    r.?,bie    ccsts    :n    place    of     th';'    r.atioaal    averaqo 
cost    ar.d    v.sir.."     crs    dcsicnci tss    hou"o    of    use    m    tho    taole    in 
pIicj    of    tne    l.CCJ    i:-,^r3    used    ab-vc    wi-rh    -;.e    nacic.-'.    3vcrd;e 
cost. 


3,       A;iaitional    Inf  orriatiQ:" 


.  t'.Qservec. : 
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1.   Range  Information: 


Ranges  of 

Comparability 
{Btu  per  hour) 

Ranges  of  ostimatcd  vcarly  cncrqy  cor.ts 

Electricity 

No  turo  1  Gn  1 

Propane  Gar. 

Oi 

1 

Low 

High 

Low 

Jlicjh 

Low 

High 

Low 

High 

26,000  to   42,000 

43,000  to   59,000 

60,000  to   76,000 

-77,000  to   93,000 

94,000  to  110,000 

111,000  to  127,000 

128,000  to  144,000 

145,000  to  161,000 

162,000  to  178,000 

179,000  to  195,000 

196,000  to  237,000 

238,000  to  271,000 

272,000  to  305,000 

2.   More  Cost  Information: 

3Tke  $ estimate  for  this  model  is  based  on  the  19 national 

Average  (cr.orgy)  rate  of  ^  per  (energy  rae.TS-jre)  and  a  heat 

loss  of  (c'csion  boat  loss  of  modol)  Btu. 

Check  this  table  to  estimate  your  yearly  cost 


Cost  per  kilowatt  hour* 


Btu 


tt 


Ai 


6gf     ti 


10«? 


Heat  (SCO 

loss  Chart 

of  Dclow) 
home 


X 


*     For   charts   on   natural  gas,    oil   and   propane   gas   substitute 
the   followijig  coat   flgurcsi 
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a.  Cost  per  therm  -  15^,  20^,  2Ss?,  30i!f,  35^. 

b.  Cost  per  gallon  (oil)  -  42?-,  44*?,  iCsi ,    4?-^,    "iri^. 

c.  Cost  per  gallon  (propane)  -  2^*?,  30;',  35jf,  AOfi,    45^, 

The  follo'Artng  table  shows  the  hcat  loss  values  (in  thousand 
Bt'j/hr.)  to  bo  used  in  the  grid  iubuvc: 


Manuf  ac  ti:vcr  '  s 
rated  hcaL 
output  of  model 
to  be  labeled 


Design  hr-a^ 
loss  of  model 
to  be  labeled 
(1,000  t---^ 
per  hocci 


Heat  loss 
valiJC!=  to  be 
used  on  the 
grid  (1,000 

Dtij  v^T    hour) 


26,000 

to 

4  2, coo 

20 

1        ^5, 

20. 

25 

i'i.O'JG 

to 

59,00 

30 

25, 

30, 

35. 

40 

f;0,000 

to 

76,000 

40 

30. 

40, 

50, 

60 

7  7,00  0 

to 

93, COO 

50 

40, 

50, 

60, 

70 

94,000 

f-O 

110, COG 

60 

50, 

60, 

70, 

s" 

111,000 

to 

127,000 

70 

eo. 

7C, 

80, 

90 

123,000 

to 

144,00 

80 

70. 

80, 

SO. 

100 

KS.COO 

to 

151,000 

90 

eo, 

30, 

100. 

110. 

120 

162,000 

to 

178,000 

100 

9C, 

100, 

110, 

120, 

130 

179,000 

to 

195,000 

116 

100, 

110, 

120. 

130. 

140 

196,000 

to 

237,030 

130 

120, 

130, 

140, 

i;o. 

160 

238.000 

to 

271,000 

150 

120, 

140, 

leo. 

160, 

200 

272,000 

to 

305,000 

170 

140, 

160/ 

180. 

200, 

2:;0 

t 


Below  each  cost  in  t-he  grid  above  and  beside  the  appropriate 
heat  loss  value  taken  from  the  table  above,  place  the  cost 
estimate  for  the  modal  being  labeled  usir.g  the  tabic-  costs  in 
place  of  the  national  average  cost  "and  usinrj  the  heat  loss 
halucs  in  place  of  the  design  heat  loss  used  above  with  the 
national  average  cost. 


3.   Additional  Information  -  (Reserved) 
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Section  B.  Invitation  To  Comment 

All  interested  persons  are  hereby  notified 
that  they  'may  submit  to  Christopher 
Keller,  Presiding  Officer,  Federal  Trade 
Commission,  Washington,  D.C.  20580.  data, 
views,  or  arguments  on  any  issue  of  fact, 
law,  or  policy  which  may  have  some  bearing 
upon  the  proposed  rule.  Such  writlen  com- 
ments will  be  .accepted  until  no  later  than 
September  19,  1978.  To  assure  prompt  eon- 
siderfition,  epch  comment  should  !;*  identi- 
fied both  on  the  document  and  on  the  enve- 
lope as  "Consumer  Appliances  Hulen^aking 
C'rr.imer,""  and  fmnished  when  possibie  in 
fi-'e  copies. 


Sec 


JESTICNS  ANE  ij^rES 


While  interested  persons  are  invited  to  ad- 
dress any  questions  of  fact,  law,  or  policy 
wl:ich  they  feel  may  hare  bearing  upor,  the 
proposed  rule,  listed  belov.'  are  sevei-al  gen- 
eral questions  and  issues  of  fact  be.:-ring 
upon  certain  a.spects  of  ti'jc  proposed  rule 
concerning  which  the  Ccmn-iission  particu- 
larly desire.s  comments,  orally  or  in  writing, 
by  persons  concerned  with  and  participating 
in  this  proceeding: 

1.  Is  t':.  re  a  need  for  adJitional  informa- 
tion to  be  di£c!o.=ed  at  point-of-sale  for  any 
of  the  appliances  which  would  provide  sug- 
gestions for  energy  conservation  in  usage  of 
the  product?  If  so.  fur  what  appliances  and 
what  information  should  be  included? 

During  the  development  of  the  labeling 
proposal,  the  Commission  investigated  the 
current  availability  of  energy  saving  sugges- 
tions. Some  manufacturers  provide  addition- 
al information  for  some  of  the  products, 
others  do  not:  and  the  mformation  is  not 
presented  in  a  uniform  fashion.  The  Com- 
mission is  interested  in  receiving  informa- 
tion on  the  following: 

a?  What  suggestions  are  currently  sup- 
plied by  manufacturers? 

b.  Should  additional  suggestions  be  re- 
quired? 

c.  Are  any  energy  saving  suggestions  being 
made  which  are  deceptive? 

d.  Is  there  any  evidence  that  consumers 
understand  or  use  the  suggestions  currently 
available? 

e.  If  energy  suggestions  were  required, 
what  information  should  be  disclosed  for 
each  product  category? 

2.  The  rule  presently  contains  no  provi- 
sion for  disclosure' of  the  required  informa- 
tion in  any  language  other  than  English. 

The  Com.m.ission  is  interested  in  receiving 
com.ments  on  the  following: 

a.  Should  the  disclosures  that  would  be  re- 
quired by  this  proposed  lule  be  made  a\-aila- 
ble  in  languages  other  than  English?  If  so, 
what  other  languages?  (Spanish,  others?) 
Should  bilingual  labels  be  required?  If  so. 
should  they  be  made  available  nationally,  or 
should  they  be  required  only  in  certain 
parts  of  the  country? 

b.  What  criteria  could  be  used  to  deter- 
mine what  languages  should  be  used  (e.g.. 
percentage  of  national,  regional,  or  local 
population)?  What  criteria  could  be  used  to 
determine  what  portions  of  the  country 
should  be  supplied  with  non-English  labels? 
Could  labels  be  distributed  on  a  nonnational 
basis,  either  by  attachment  to  the  products 
or  by  distribution  to  dealers? 

c.  If  it  is  determined  that  non-English  dis- 
closure of  the  information  should  be  made, 
are  there  any  alternatives  to  label  disclo- 
sures? For  example,  prototype  labels  could 
be  required  which  would  include  the  ex- 
planatory   information    for   each    product; 


consumers  might  then  be  able  to  compare 
the  numeric^!  portions  on  the  English  labels 
even  if  they  dia  not  understand  the  English 
words.  Such  prototypes  could  be  required  to 
be  dist-nbuted  to  de&lert.  or  could  be  distrib- 
uted to  local  rcwspsp  s  or  libraries  or  con- 
sumer organi&'^h. ->»■  concerned  with  ncn- 
Enelish  speaking  people.  Would  any  other 
al;,ernK.tive  sdequately  a&',!St  non-English 
speaking'  corisumers? 

3.  Tne  labels  were  oil  developed  with  the 
gon.1  of  displaying  all  inform.'ition  believed 
to  be  es,'='nliai  in  a  uniform  lashion,  with  ail 
disclosures  visible  simu'.taneously  on  the 
.Sc.nie  side  oi  the  label.  Kowevr;-,  this  hi'js  re- 
sulted in  three  labels  which  are  quite  large 
for  dishwasher.";.  clotiTes  washers,  and  hu- 
midifier.?;. :^ 

Therefore,  the  Conm-ission  Ls  interested  • 
in  receivuig  any  commenLS  on  the  labtls  for 
the.=e  products,  subc'antialed  a,',  fui1y  as 
pc.ri':.ie  tjy  repoits,  studies  or  o'her  empiri- 
cal data,  primarily  with  regard  to  the  fol- 
io wing: 

c^.  Is  all  information  included  on  these 
labels  neces.sary?  (Co'\,,ider  especially  the 
disclosures  lor  all  heat  sources,  the  multiple 
grids,  and  the  "Source  oi  Cost  Information" 
poition  of  iiie  label.) 

b.  What,  if  any,  additional  information 
should  be  required  on  the  label?  (Consider 
tiie  need  to  notify  consumers  that  in  order 
to  properly  utilize  the  chart,  which  is  used 
to  cu!r,pute  their  individual  exists,  that  they 
must  snow  the  UiiU.  co.st  of  energ\  for  their 
particular  area.) 

c.  Is  the  present  format  of  the  iabe!  effec- 
tively informative,  or  should  ii  be  modified? 
If  so,  how? 

d.  Is  there  any  way  (o  reduce  the  overall 
size  of  the  label  (such  as  by  u-sing  sm.aller 
t.vpe  or  fold-over  labels)  which  -would  be 
preferable  to  the  large  proposed  protocypes? 

4.  The  Commission  is  in. crested  in  receiv- 
ing comments  on  ail  rang.'-s  of  comparability 
proposed  in  the  appendices.  Mem.bers  of  the 
public  are  particularly  encouraged  to  con- 
sider ranges  for  tv."o  of  the  product  catego- 
ries. For  water  heaters,  the  Commission  in- 
tends ic  base  compari.sons  on  hot  water 
supply  rati  res  ',  amount  of  hot  water  availa- 
ble in  one  hoar's  time)  if  the  Departm_ent  of 
Energy  successfully  develops  methods  of 
measuring  the  ratings.  Since  this  is  a  new 
way  to  compare  water  heaters  (currently 
sold  on  the  biisis  of  tank  capacity),  mterest- 
ed  parties  sliould  consider  the  feasibility 
and  desirability  of  using  such  a  system,  as 
well  as  the  adequacy  of  the  explanation  to 
con_s"amers  on  the  prototype  label. 

Also,  the  proposed  ranges  for  ail  heating 
equipment  are  based  on  output  in  Htu's  per 
hour.  Some  home  heating  equipment  is  cur- 
rently sold  on  the  basis  of  wattage.  The 
Com.mission  would  appreciate  any  com- 
ments on  whether  the  comparisons  for 
these  products  should  be  based  on  wattage 
or  Btu's. 

5.  .Section  305.6  sets  forth  statistical  pa- 
rameters for  verifying  annual  energy  cost 
information  for  each  appliance  category. 
Other  parameters,  e.g.,  a  "one-sided" 
system,  are  also  being  considered,  either  as 
supplemental  requirements  or  as  alterna- 
tives. Comments  on  the  following  questions, 
supported  by  test  data  or  other  empirical 
substantiation  would  greatly  assist  the  Com- 
mission in  detem  ining  which  alternative  to 
adopt. 

a.  What  method  of  verification  of  energy 
consumption  would  assure  m.aximum  accu- 


racy and,  at  the  same  time,  be  least  burden- 

som.e  to  manufacturers? 

b.  How  many  basic  models  are  currently 
being  produced  in  each  appliance  category? 

c.  How  frequently  are  new  modeUi  created, 

either  by  modification  of  old  model  deiiigns 
or  by  the  creation  of  models  of  entirely  new 
design? 

d.  What  are  the  costs  sissociated  with  sta- 
tistical sam.pling  procedures? 

e.  How  m.arjy  units  of  each  basic  model 
would  be  needed  to  .satisfy  the  existing  sta- 
tistical stat*?ment  or  propcsed  alterns- fives? 

f.  To  what  extent  do  Federal  test  proce- 
dures result  in  additional  testing  as  com- 
pa.-'ed  to  either  industry  certifirntion  pro- 
granis  or  existing  in-house  testing  pro- 
grams? 

g.  How  often,  and  to  what  extent,  should 
test  results  fac  revalidated? 

6.  Sections  .305.5,  305.5  and  305.7  provide 
for  testi.ig  appliances  to  assure  thst  the  in- 
formation disclosed  en  the  label  is  accurate. 

a.  .'n  those  instances  wheie  a  manufactur- 
er chooses  to  perform  the  tests  itself,  should 
tnere  be  a  requirem.ent  that  the  test  results 
be  certif:-ed  by  an  independent  third  party? 

b.  If  the  Commission  requires  such  sub- 
staniiatior;,  wiiat  form  should  the  certifica- 
tion take,  who  should  perform  it,  and  who 
should  bear  the  expense? 

c.  What  would  the  cost  of  such  a  certifica- 
tion program  be? 

7.  The  Commission  is  interested  in  receiv- 
ing ccm.menis  concer'~  ing  whether  this  rule 
is  likeiy  to  have  a  oignificant  economic 
impact  on  .smiall  businessmen.  The  Commis- 
sion does  not  believe  tiiat  it  is  required  to 
prepare  an  environmental  impact  statement 
with  regard  to  this  proposal.  However,  the 
Commiis.=ion  will  consider  any  comments  re- 
ceived on  the  environmental  impact  of  the 
proposed  rule. 

8.  Section  324taKl)(S)  of  the  Energy 
Policy  and  Corisen'ation  Act  states  that  the 
Com_mi.ssion  need  not  prescribe  a  labeling 
rule  for  refrigerators  and  refrigerator-freez- 
ers, freezers,  dishwashers,  clothes  dryers, 
water  heaters,  room  air  conditioners,  home 
heating  equipment,  not  including  furnaces, 
television  sets,  and  kitchen  ranges  and 
ovens  if  the  "labeling  is  not  technologically 
or  econcnTically  feasible."  Section 
324(a)(.2)(E)  states  thst  the  Commission 
need  not  prescribe  a  labeling  rule  for 
clothes  washers,  humidifiers  and 
dehLLmidifiers.  central  air  conditioners  and 
furnaces  if  the  labelmg  "is  not  technologi- 
cally or  economically  feasible  or  is  not  likely 
to  assist  consumers  in  making  purchase  de- 
cisions." Do  any  of  the  covered  products  fall 
within  these  exceptions?  If  so,  why? 

Section  D.  Public  Hearings 

Public  hearings  on  the  proposed  rule  will 
be  held  commiencing  on  September  29.  1978, 
at  9  a.m.  in  room  332  of  the  Federal  Trade 
Com^mission,  Pennsylvania  Avenue  at  Sixth 
Street  NW.,  Washington,  D.C.  Persons  de- 
siring to  present  their  views  orally  at  these 
hearings  should  so  advise  Christopher 
Keller,  presiding  Officer,  202-724-1037,  Fed- 
eral Trade  Commission,  Washington,  D.C. 
20580  no  later  than  September  19,  3  978. 

Section  E.  Motions  or  Petitions 

Any  motions  or  petitions  in  connection 
with  this  proceeding  must  be  filed  with  the 
presiding  officer,  who  is  responsible  for  the 
orderly  conduct  of  the  proceeding  and  shall 
have  all  powers  necessary  to  that  end,  in- 
cluding the  authority  to  rule  on  aU  motions 
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■vr  petitians  filed.  Applications  for  revie-v  of 
a  ruling  »'i5!  not  be  entertained  by  the  Com- 
mission prior  to  its  review  of  the  record 
unless  the  presiding  officer  certifies  in  writ^ 
ing  t-o  the  Commission  that  a  ruling  involves 
a  controlling  question  of  law  or  policy  as  t-o 
which  there  is  substantial  ground  for  differ- 
ence of  opinion  and  tha^.  an  intermediate 
review  of  the  ruling  maty  materially  advance 
the  ultimate  termination  of  the  proceeding 
or  subsequent  revievv  will  be  an  inaidequats 
remedy. 

SfCTION  F.  iMSTHUCTtON  TO  WITNESS8S 

1.  Advance  notice.  KTC  invites  any  persoo 
who  has  an  interest  in  the  propased 
rulemaking  issued  today,  or  who  is  a  repre- 
sentative of  a  group  or  class  of  persoris  that 
has  an  interest,  t-o  make  an  oral  presenta- 
tion. Such  a  request  should  Ve  directed  to 
the  presiding  officer  identified  above  and 
must  be  received  no  later  than  September 
19,  ig'TS.  Witnesses  are  required  to  submit  a 
written  statement  that  can  be  entered  int-> 
the  record  as  submitted.  It  will,  therefore, 
not  be  necessary  to  repeat  this  statement  at 
the  hearing.  Submission  of  the  vrrittaa 
statement  enables  the  witness  to  apj^ear  at 
i:he  hearing,  to  answer  questions  posed  by 
only  the  presiding  officer  and  staff  with 
regard  to  the  *ritten  statement,  and  to  de- 
liver a  short  summary  of  the  most  impor- 
tant aspects  of  that  statement  within  time 
limits  which  are  established  by  the  presid- 
ing officer.  As  a  general  rule,  oral  sunmiar- 
ies  should  not  exceed  ten  minutes.  There 
will  be  no  opportunity  for  interested  per- 
sons to  cross-examine  witnesses. 

2.  Use  of  exhibits.  Use  of  exhibits  duiicg 
oral  testimony  is  encouraged,  especially 
when  they  are  to  be  used  to  help  clarify 
technical  or  complex  matters.  If  you  plan  to 
offer  do-Duments  as  exhibits,  file  them  as 
soon  as  possible  during  the  general  com- 
ment period,  but  no  later  then  September 
19.  1978.  Mark  each  of  the  dociunents  with 
your  name,  and  number  them  in  sequence, 
e.g.,  Jones  exhibit  1.  The  presiding  officer 
has  the  power  to  refuse  to  accept  for  the 
public  record  any  hearing  exhibits  that  are 
QOt  furnished  by  the  deadline. 

3.  Expert  toitnesses.  If  you  are  going  to 
testify  as  an  expert  witness,  you  must 
attach  to  your  statement  curriculum  vitae, 
biographical  sketch,  resume  or  simimary  of 
your  professional  background  and  a  bibliog- 
raphy of  four  publications.  It  would  be 
helpful  if  you  would  also  include  documen- 
tation for  the  opinions  and  conclusions  you 
CTipress  by  footnotes  to  your  statements  or 
in  separate  exhibits.  If  your  testim.oa7  is 
based  upon  or  chiefly  concerned  with  one  or 
two  major  scientific  works,  copies  should  be 
furnished.  The  remaining  citations  to  other 
works  can  be  accomplished  by  using  foot- 


notes in  your  statement  ri-ferring  to  those 
worSts. 

4.  Results  of  surveys  and  other  research 
studiei.  If  in  your  testimony  you  will  pres- 
ent the  results  of  a  survey  or  other  research 
study,  as  distinguished  from  simple  refer- 
ences to  previously  published  studies  con- 
ducted by  others,  you  must  also  present  &s 
an  exhibit  or  exhibits  in  compliance  with 
paragraph  2  above  the  following: 

a.  A  jomplete  report  of  the  survey  or 
other  research  study  and  the  information 
and  documents  listed  in  ib)  through  (e) 
below  if  they  are  not  included  in  that 
repori. 

b.  A  dtiscupuon  of  the  stimpiing  proce- 
dures  and   selection   process   including   the 

number  of  person*  contacted,  the  number  of 
irsten-iesi's  comoleted.  and  the  num.ber  of 
persons  who  refu.sed  to  participate  in  the 
survey 

c.  Copses  of  all  completed  questionnaires 
or  inter.'iev/  reports  used  in  conducting  the 
su."-  ey  or  study  if  respondents  were  permit- 
ted to  ansTfer  questions  in  words  of  their 
choice  rather  than  to  select  an  ansiver  from 
one  or  more  answers  printed  on  the  ques- 
tionnaire or  siiggested  by  the  interviewer. 

d.  A  diescription  of  the  methodology  useid 
in  conducting  the  survey  or  other  research 
study  including  the  selection  of  and  instruc- 
tions to  interviewers,  introductory  remarks 
by  Interriewers  to  respondents  and  a  sample 
questionnaire  or  other  data  collection  in- 
strijment. 

e.  A  description  of  the  statistical  proce- 
dures used  to  analyze  the  data  and  all  data 
tables  which  ^mderile  the  results  reported. 

Other  interested  persons  may  wish  to  ex- 
amine the  questionnaires,  data  collection 
forms  and  any  other  underlying  data  not  of- 
fered as  exhibits  and  which  sen'e  as  a  b'l-sis 
for  your  testimony.  This  information  along 
with  punch  cards  or  computer  tapes  which 
were  used  to  conduct  analyses  should  be 
made  available  (with  appropriate  explana- 
tory data)  upon  request  of  the  presiding  of- 
ficer. The  presiding  officer  will  then  be  in  a 
position  to  permit  their  use  by  other  inter- 
ested persons  or  their  counsel. 

5.  IdentificaMoTi,  number  of  copies,  and 
inspection.  To  assure  prompt  consideration, 
all  materials,  including  written  statements, 
fUed  by  prospective  witnesses  pursuant  to 
the  instructions  contained  In  paragraphs  1- 
4  of  this  section  should  be  identified  both 
on  the  document  and  on  the  envelope  as 
"Consumer  Appliance  Statement"  ("and  Ex- 
hibits." if  appropriate),  and  submitted  in 
five  copies  when  feasible  and  not  burden- 
some not  later  than  September  19,  1978. 

Copies  of  all  materials  filed  by  witnesses 
will  be  made  arailable  for  examination  in 
room  130,  Public  Reference  Room,  Federal 


«^=a 


Trade  Commission,  Pennsylvania  Avenue  at 
Sixth  Street  NW.,  Washington,  D.C. 

6.  Reason  for  reqwrements.  The  foregoing 
requirements  are  necessary  to  permit  us  to 
schedule  the  time  for  your  appearances  and 
that  of  other  witnesses  in  an  orderly 
manner.  The  Commission  staff  and  the  pre- 
siding officer  must  have  your  expected  testi- 
mony and  supportiiig  documents  available 
for  study  before  the  hearing  to  prepare  ap- 
propriate .questions.  Also,  such  data  should 
be  of  assistance  to  interested  persons  in  the 
preparation  of  the  fiUng  of  contradictory 
statements  ^rebuttal). 

The  deadlines  established  by  this  notice 
vv.;,;  not  be  extended  and  hearing  daie-s  vriU 
aot  be  postponed  unless  hardship  to  partici- 
pants can  be  deraon.-trated. 

Section  G  Post-He.arins  Procedures 

Interested  persons  vvill  be  afforded  28 
days  after  the  close  of  the  hearings  to  file 
rebuttal  submissions,  which  must  be  based 
only  upon  identified,  properly  cited  matters 
already  in  the  record.  The  presiding  officer 
will  reject  all  submissions  which  are  essen- 
tially additional  written  comments  in  con- 
trast to  rebuttal.  The  20-day  rebuttal  period 
will  commence  when  the  final  tianscript  of 
the  hearings  is  available. 

Not  iater  than  30  days  after  the  close  of 
the  rebuttal  period,  the  staff  shall  submit  a 
recommendation  for  the  final  rule  wliich 
will  be  placed  on  the  public  record  for  30 
days  during  which  time  Interested  persons 
will  be  affc-  'ed  the  opportunity  to  submit 
comments  for  consideration  by  the  Commis- 
sion in  reaching  a  decision  on  this  rule. 
Comments  will  be  submitted  to  Christopher 
Keller.  Presiding  Officer.  Federal  Trade 
Commissioner,  Washington,  D.C.  20580.  To 
assure  prompt  consideration,  each  comment 
sho"'".d  b»  identified  both  on  the  document 
and  on  the  envelope  as  'Consumer 
Applicances  Rulemaking  Comment"  and 
furnished  when  possible  in  five  copies. 

Section  H.  Compensation  for  Representa- 
tion IN  ROLKM.^KING  PROCEEDINGS 

Funds  may  be  available  for  reimburse- 
ment of  public  participation  costs  incurred 
in  this  proceeding  to  those  who  satisfy  the 
requirements  of  §  1.17  of  the  Commission's 
rules.  For  further  information  contact 
Bonnie  Naradzay,  Special  Assistant  for 
Public  Participation,  Bureau  of  Consumer 
Protection.  Federal  Trade  Commission,  6th 
Street  and  Pennsylvania  Avenue  NW.. 
Washington.  D  C.  20580,  202-523-3357. 

I.->&ued:  July  14.  1978. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary, 
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Before 
Buying 


Check  Energy  Cost 

How  mucti  wiH  your  yearly  energy  cast  t>8 
with  this  fTxxJeC  How  does  it  comoare  wiiTi 
ottier  models''  Ctiec*  ttie  rtgiir;:.-;  v„-i  spend 
less  on  energy 
Help  the  nation  conser/e  =r,- --.jy 


Source  of  Cost  Inforrng'sor; 

Estimates  are  based  on  U  S  Government 
standard  tes<s  Vour  cost  wili  depend  on  your 
utihty  rale  and  how  you  use  !na  produd 
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Compare 
Energy  Costs 


PROPOSED  i?yiES 
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Name  ot  Co'P'J-ition 

Di-jnwasher 

Model  SL30I         "-»^ 

5;ze  Sta'idar.J 


Estimated  /eariy  Energy  Cos^  o?  this 
Mode!  vvit*i  an  EiE-t;tric  Water  Heater 


Jii^ore  Cost  Informaiv: 


•  Electric 


$56 


Connpa.e  Cfiefgy  Ccsts 

Branas  no  rnr-we'--,  0'  stard-jrc'  i.z? 
disnwasne'S  >^av^.  d'ffsrpnt  yeaiy  energy 
costs 

Model  with 


The  $56  est.mite  for  this  madoi  is  based  on 

(he  1977  national  avcage  eiecir'C  rate  o'  3  8« 

pei"  kilowai;  tioi"  and  3  ioad?  of  disnes  per 

week 

Check  thij  '30!'.-  to  estirn;i'e  your  yearly  cost 

Cost  per  Krfowatt  hour        

2t      4-! 


5c      8e      lOe 


Model  wir- 
■owe  31 
eiergy  cosr 
%^6 


h-gnesJ 
enercjy  cost 

$78 

J 


Loads  of     2  $  8  $15  S  23  $   31    $  39 

■Sishcs         4  $15  $31  S  45  $  62   $    -'7 

perwseV.    6  $23  $46  i  69  $  92   $116 

a  $31  $62  $   92  $123   $154 

12  $47  $92  $139  $185    $231 


5S6 


Estmi3-"^d  Yeariy  Energy  Cos*  of  this 
Moasi  T-  ;5h  a  Gas  Wa'Jer  Heater 


Warning 

Removal  ot  Ihis  label  betore  consumer 
purchase  ts  a  \no»a(ion  d  federal  law 
i42U  SO  63021 


$20 


More  Cosi  information  —  Gas 

Ttie  520  estimate  lor  this  mode!  is  hased  on 
the  1977  rialional  average  gas  rate  of  20  Ji 
p?f  therm  ( iOO  cubic  feell  rjnd  B  loads  of 
dishes  per  week 


Corrspars 

Brands  ana 
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Before 
Buying 


PROPOSED  RULES 

Compare 
Energy  Costs 


Name  of  Corporation 

Clothes  Washer 
Model:  SL  301 
Size:  Compact 


Check  Energy  Cost 

How  mucti  win  your  yearly  ertergy  cost  be 
with  this  rrmdel?  How  does  it  compare  with 
other  models?^Check  the  liguresand  Spend 
less  on  energy. 

Help  the  nation  conserve  energy. 


Estimated  Yearly  Energy  Cost  of  this 
Model  with  an  Electric  Water  Heater 


$54 


Compare  Energy  Costs 

^Brands  and  models  of  compact  size  clothes 
washers  have  different  yearly  energy  costs: 

Model  with              -    "  Model  with 

-lowest  highest 

energy  cost             ..  energy  cost 

$49  $62 

i I i 

$54 

This  Model 


More  Cost  Information  —  Electric 

The  $54  estimate  for  this  model  is  based  on 
the  1977  national  average  electric  rale  of  3  8?l 
per  kilowatt  hour  and  8  loads  of  clothes  per   c 
week. 

Check  this  table  to  estimate  your  yearly  cost. 

Cost  per  kilowatt  hour 


2( 

H 

6<   8(   IOC 

Loads  of  2 

$  7 

$14 

$  21  $  29  $  36 

clothes   4 

$14 

$29 

$  43  $  57  $  71 

per  week  6 

$21 

$43 

$  64  $  86  $107 

8 

$29 

$57 

$  86  $114  $143 

12 

$42 

$85 

$129  $172  $214 

Source  of  Cost  Information 

Estimates  are  based  on  U.S  Govemmertt 
standard  tests.  Vour  cost  wMI  depend  on  your 
utility  rale  and  how  you  use  the  product. 


Estimated  Yearly  Energy  Cost  of  this 
Model  with  a  Gas  Water  Heater 


$16 


Compare  Energy  Costs 

Brands  and  models  of  compact  size  clothes 
washers  have  different  yearly  energy  costs: 

Model  with  Model  with 

lowest  .                         highest 

energy  cost  '                   energy  cost 

S15  $18 

I I  ■ I 

$16 

This  Model 


More  Cost  Information  —  Gas 

The  $16  estimate  for  this  model  is  based  on 
the  1977  national  average  gas  rate  of  20.7? 
per  therm  (100  cubic  feet)  and  8  loads  of 
clothes  per  week. 

Check  this  table  to  estimate  your  yearly  cost 

Cost  per  therm 

15<     20«     25<     30<     35< 

Loads  of  2  $3  $4  $,-5  $6  $6 

Clothes    4  $  6  $  8  $ra  $11  $13 

perweekS  $10  $12  $14  $17  $19 

8  $13  $16  $19  $22  $25 

12  $20  $24  $29  $34  $31 


Estimated  Yearly  Energy  Cost  of  this 
Model  with  an  Oil  Water  Heater 


$24 


Compare  Energy  Costs 

Brands  and  models  of  compact  size  ctothes 
washers  have  different  yearly  energy  costs: 

Model  with  Model  with 

k)west  highest 

energy  cost  energy  cost 

$22  $27 

I  I i 

$24 

This  Model 


More  Cost  Information  —  Oil 

The  $24  estimate  for  ttiis  model  ts  based  on 
Itie  1977  national  average  oil  rate  of  46 1«  per 
galkm  and  8  loads  o(  clothes  per  week 

Check  this  fable  to  estimate  your  yearly  cost 

Cost  per  gallon 

42t     44t     46<     48t     50< 

Loads  of  2  $6  $6  $6  $6  $6 

clothes    4  $11  $12  $12  $12  $13 

perweekS  $17  $17  $18  $19  $19 

8  $22  $23  $24  $25  $26 

12  $33  S35  $36  $37  $38 


Warning 

Removal  of  this  lat)el  before  consumer 
purchase  is  a  violation  of  federal  law. 
(42USC  6302) 


Estimated  Yearly  Energy  Cost  of  this 
Model  with  a  Propane  Water  Heater 


$23 


Compare  Energy  Costs 

Brands  and  models  of  compact  size  clothes 
washers  have  different  yearly  energy  costs: 

Model  with                 .    -  •  ,  Model  with 

k)west  highest 

energy  cost  energy  cost 

$21  $26 

I  I 1 

$23 

This  Model 


More  Cost  Information  —  Propane 

The  $23  estimate  for  this  model  is  based  on 
the  1977  national  average  propane  rate  ot 
30.1  ?  per  gallon  and  8  loads  of  clothes  per 
week. 

Check  this  table  to  estimate  your  yearly  cost 

' Cost  per  gallon 

25t     30g     35<     40t     45t 

Loads  of  2  $5  $6  $7  $7  $8 

clothes    4  $10  $11  $13  $15  $16 

per  week  6  $15  $17  $20  $22  $24 

8  $20  S23  $26  $29  $32 

"  12  $30  $34  $39  $44  $48 
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yy^fig 


Compare 


SlS 


Chect'  Energy  •'.Qj' 

H-rA  •>■!■.■  '   *.<'"  yuii'  yedfii'.etieujv'cttjjl  tie 
|«ll^  irrn-  -•^^y^^^'^  Hovv  ti':>^^  ii  compaip  wiit- 
uiner  T">de!< "^  Checu  Ihc  tiguib--  and  spena 
lesson  Aii-jrgy 
He0  t^e  na'ior'  conserve  ertetqy 


Ef:timsTed  Yearly  Energy  Co-^l  o*  ? 
Wot)-:,  v-'itT'.  c:-'>  'f-ect^ic  pLrnace 


S47 


Source  of  Cost  tntormatton 

Eslimaies  tt't  ba^i^.i  on  U  S  Gcvwrnrnf  ni 
slandiird  fe^s   Y.-iur  ros'  //;"  dfi^^wid  or.  v^- 
utAIy  -aif  and  h:.-*  yOu  usf-  \^  prorturi 


CompEfe  Energy  Costs 

dav  Ail  brands  t-fwl  morieis  whirn  sjcoly  'i  5 
to  18  ■"•  galioni  p'OvtOt  .itioui  the  same  aiT»r.un' 
pt  humrtWv 

These  bidno?.  anil  fno;tei%  n^.e  u:ni?Te'" 

yea'iy  etietgv  cobts 

Mode'  W'lh  Model  with 

lC.wf-SI  nrgnesi 

enerat  -:.->',•  c-npigy  co'.t 

$a?  558 


E5tim2t-?a  Y>::?.rtv  C'-e'-gy  Cost  of 
Mode-  witn  a  Gas  Furnpce 


..'-e  Ccs!  fntcitiat^on  —  Electric 
rrioce 

I-  S4  /  estimate  Ip'  ih.r^  mpoet  is  DasaC  oi-i 
"^77  'laiiona'avf 'P.ge  eierilttr  ^aie  ol  3«i 
..^lowatt  r\o\i^  a-^:!  7Ckl  na.irs  o!  usf  per 

Jr 

tfri%  'tii^  lapie  to  esttmaie  you'  y&ariv  r.osl 
Cost  pei  loinwaH  no.j/ 
2<;      4r       Sc       P.C  -     to: 


100 
'000 

!S00 
70(«3 


"$52 
%7b 


S  2-  S  52  S  69  S  Sf. 

SI 02  fl5S  S?07  ??5ft 
$157  £207  S?77  $346 


•i<\  ir.fc.:fnF:!ffOf .  —  Gas 


".r.i 


S15 


Con^oart  Energy  Costs 

This  rnon.'i  sufjpties  16  gallons  o!  moislurc  p€;' 

10  '8  4  aauons  cMOi'iof  abou'  i^ie-  sa'^ie  d'^iot."'' 
Dt  hi/midtty 

These  L-'and5  and  models  havp  ditferem 
Vpariy  ene'fQs'  cos'<- 

Modetw'tti  ^'^'?c-^*■l'* 

lower;!  nignt-ii 

energy  irosi  ene'i^y  c.^is' 


"nt  j  :■  f-si'Ttaie  'Of  iHts  ^o*:^^'  ••=  L'ns»ed  on 
the  1977  nalionat  a^etage  gas  rale  oi  20  "'C 
per  ;hertn  \  lOO  cut-tc  leel)  and  700  ^lours  ut 
\jse  De*  yea' 
Cneci  C'l^  isbif"  lo  e5tim?.le  your  vc-t.'iv  CCE! 


1  jC 


uc     2Se 


35< 


ffny       i(.:0  %    i  id.  %    2  S3  53 

i.r(,      500  S  9  SlO  $i2  5-15  $17 

J5e  lOM  SI'  32^  S35  S30  S33 

'500  S^6  S3'  S?.7  «.^5  $50 

?0:;u  S3n  5^.^  S^O  ?50  :.67 


$13 


$16 


£stimaEe:r  Vcdrly  Encrqi  Cos;:  of  th?s 
Wodel  vuith  an  Oi!  Furnace 


$20 


Compare  Energy  Costs 

T*-.is  in-idei  ^i)j'>es  tfeyaiiunsot  mcbtufe  pe^ 
dav  '^i'  D'ands  and  mode's  wtiirh  supply  'ti  ia 
(o  18  4  c^aUons  provide  aboui  me  same  fjmaur.i 
o'  nuTiiililv 

These  Dtands  anaf.xH'!'^.  na^-fJ-Hpipm 
yearly  enctqy  cosis 

Model  with  Mode-  wn'- 

iowest  hiynesi 

cnr-g^'  CO'.'  -nproy  COS' 
$18  ' 


V.G-C  Cos!"  inrorTtation—  Oii  Fiifoace 

^""1^'  S20  esiin-;jlr  tor  l^.i?  -nodC  i^  P3Sed  on 
•hf  -q;?  naiionji  average  oil  rale  j'  *€  le  per 
qai'O"  ano  "^00  hours  o'  jse  oe-  ('e-i' 
'"'■.,.,-v  tnic  I  ^Dl|?  tc  estrmaie  i-Ou'  .^■■=i''IV  cosi 

Cost  r«;rgafOr^ 

C2r      «c      46:      «8c      SOc 


no---      ^dO 
•50". 


526 
i5^ 


$  -1 
$u 
S2' 


$:i       SIN 
$4"i      i45 


i  3 
»15 
S31 
$46 
$62 


$24 


$?0 

''his  Wcxlei 


Estimsled  Yearly  Energy  Cost  o'  **>ii 
Model  with  a  Prooane  Furnace 


:nto."-ri3f-or=  —  >''opao€ 


k 


$22 


V 


Compare  Energy  Costs 

This  rnode'  SuppliP^  't  jriliQ'is  j!  to<5*u'PO*-' 
day  Al'  h'dndL-  ann  niont-tf  i«"ii  h  supply  '''•  - 
tn  '6  4  jai'ons  p'Ovid;.  IDQij'  ■*^:'  ^afP  ■P*ltl,>'^' 
o'  numiai'\ 

These  tiraiio^.  atici  T'l-vtr-ts  •<  luetliWe'i'"! 
vea^iv  enerqv  ~o:.f~ 

McxJe'  Ai(h  MoCJe'  wi" 

lOWe^l  fncjh'*^ 

(^npfqy  cos'  ef'er^v  «••*• 

S20  SM 


--J  an 

pyr  yea/ 


301*1:  p^'  ^ritlo"  and  "00  nou»s  o' 

C'-.e;-!'  H.$  (.^e  10  estima'e  y(w  yea^v  cosi 

25t      31V      35t      WH      45c 


ye^arty  100 
hour*  SOu 
o(  live  iOOQ 

JOOO 


so 

S26 
S39 


S«    SSI 


1 ;  ■      iZ'j 

S35      540 


S60 
&55 


se" 


Warning 

puicndbe  1^  a  vtoiafinr  - 1'  tK-!era»*n«i' 
(42 u  5C  63<W. 


Es;l-v3teci  Via-Sy  ^rs-gv  Cdsi  -.   -^  = 
Mode''  V.  >n  3.-^  t"ec(r:c  He?t  "i.^--:. 

$32 

Cofrpa.-e  E'-iergy  Cbsts 

■'n  ;,  •t'lOii    I  .ppiif^j  Til  (j.iiHins  ft'  fTKvsU're  p^* 
i.lay  fin  btafW?  arvl  mcKlels  *htrh  •>  jpi>V  '5  "J 

o^  hu'"n>dilv 

yeafy  enerqy  .  osi  ^ 


^Z'Z  Cog"  =r.w''^3*  01  —  Electric 
Heat  Pump  ^' 

'-''"^e  S3t'  "is;  -nate'Qf  Iflisrr.od-i  'SD.liedtx. 
'he  197'  .tai-ona'  avera';^  elertrit-  rat«  o*  3  8f 
3fe'  kitOMan  '^oof  and  700  h'ju^s  o'  ust  pe<  iW>- 

r»>ari<  t»i,^fa¥<tfttcffs(fT'aie  your  voailycosl 

'-'■:?'pe-  •■)o*-^'_'  '■>  x:_ 

2c       4t       6j         8c  «k 


Mi.H3e'  A'th 
'owev 
"PfSi  '"  .' 
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Before 
Buying 


Compaie 
Energy  Costs 


Name  ot  Cofporaiion 

Clothes  Washer 
Model  SL  301 
Size:  Compact 


.A 


Check  Energy  Cost 

How  much  win  your  yearly  energy  cost  be 
with  this  rTKXlet?  How  does  it  compare  with 
other  mode)s?%}heck  the  figuresand  Spend 
less  on  energy. 

Help  the  nation  conserve  energy. 


2  Estimated  Yearly  Energy  Cost  of  this 
Model  with  an  Electric  Water  Heater 


$54 


Compare  Energy  Costs 

^Brands  and  models  of  compact  size  clothes 
washers  have  different  yearly  energy  costs: 

Model  with               "^  Model  with 

-towest  highest 

energy  cost      •      .,  energy  cost 

$49  $62 

I I i 

$54 

This  Model 


More  Cost  Information  —  Electric 

The  $54  estimate  for  this  model  is  based  on 
the  1977  national  average  electric  rale  of  3  6tl 
per  kilowatt  hour  and  8  loads  of  clothes  per  / 
week. 

Check  this  table  to  estimate  your  yearly  cost. 

Cost  per  kilowatt  hour 


2( 

« 

6<       8<        toe 

Loads  of    2 

$  7 

$14 

$  21   $  29  $  36 

clothes      4 

$14 

$29 

$  43  $  57  $  71 

per  week   6 

$21 

$43 

$  64  $  86  $107 

8 

$29 

$57 

S  86  $114  $143 

12 

$42 

$85 

$129  $172  $214 

/ 


Source  of  Cost  Information 

Estimates  are  based  on  U.S  Govemnwrt 
standard  tests,  ^feur  cost  wM  depend  on  your 
utility  rate  and  how  you  use  the  product. 


Estimated  Yearly  Energy  Cost  of  this 
Model  with  a  Gas  Water  Heater 


$16 


Compare  Energy  Costs 

Brands  and  models  of  compact  size  clothes 
washers  have  different  yearly  energy  costs: 

Model  with  Model  with 

lowest  _  highest 

energy  cost  "  energy  cost 

$18 


More  Cost  Information  —  Gas 

The  $16  estimate  for  this  model  is  based  on 
tfie  1977  national  average  gas  rate  of  20  7? 
per  therm  (100  cubic  feet)  and  8  loads  of 
clothes  per  week. 

Check  this  table  to  estimate  your  yearly  cost 

Cost  per  therm 


SIS 


$i8 


$16 

This  Model 


Estimated  Yeariy  Energy  Cost  of  this 
Model  with  an  Oil  Water  Heater 


$24 


Compare  Energy  Costs 

Brands  and  models  of  compact  $ize  clothes 
washers  have  different  yearly  energy  costs: 


Model  with 
lowest 
energy  cost 
$22 

I 


Model  with 

highest 

energy  cost 

$27 


More  Cost  Information  —  Oil 

The  $24  estimate  for  this  model  is  based  on 
the  1977  national  average  oil  rate  of  46 1«  per 
gallon  and  8  k>ads  of  clothes  p>er  week 

Ctieck  this  table  to  estimate  your  yearly  cost 

Cost  per  gallon 

42t     44g     46<     48C     SOt 

Loads  of  2  $6  $6  $6  $6  $6 

clothes    4  $11  $12  $12  $12  $13 

perweek6  $17  $17  $18  $19  $19 

8  $22  S23  $24  $25  $26 

12  $33  S35  $36  $37  $38 


$24 

This  Model 


Warning  ^ 

Removal  of  this  latiel  before  consumer 
purchase  «s  a  violation  of  federal  law. 
(42USC  6302) 


Estimated  Yearly  Energy  Cost  of  this 
Model  with  a  Propane  Water  Heater 


$23 


Compare  Energy  Costs 

Brands  and  models  of  compact  size  clothes 
wasfiers  have  different  yearly  energy  cosis: 


Model  with 
lowest 
energy  cost 
$21 

I 


Model  with 

highest 

energy  cost 

$26 

I 


$23 

This  Model 


More  Cost  Information  —  Propane 

The  $23  estimate  for  this  model  is  based  on 
the  1977  national  average  propane  rate  ot 
30  1 C  per  gallon  and  8  loads  of  clothes  per 
week. 

Check  this  table  to  estimate  your  yearly  cost 

' Cost  per  gallon 

25t     30t     35«     40<     45e 

Loads  Of  2  $5  $6  $7  $7  $8 

Clothes     4  $10  $11  $13  $15  $16 

per  week  6  $i5  $i7  $20  $22  $24 

8  S20  $23  $26  $29  $32 

'      12  $30  $34  .$39  $44  $48 
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Buying 
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Compare 
Energy  Costs 
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Mode'  wv!tn  a  Gas  Furnp-jt 


C^eci 


S15 


15< 

20« 

25< 

30C 

35< 

Loads  of  2 

$  3 

$  4 

$^ 

$  6 

$  6 

clothes    4 

$  6 

$  8 

$10 

$11 

$13 

per  week  6 

$10 

$12 

$14 

$17 

$19 

8 

$13 

$16 

$19 

$22 

$25 

12 

$20 

$24 

$29 

$34 

$31 

Compi^ff  Energy  Costs 

rhismo'i.'i  suppiie^  '6  Qtitions  of  moislure  pe' 

day  At'  f  r.i(ia^  .nno  movieis  //htch  Supply  \b  5 

10  'B  4  aat'or.*-.  D'Oi'iQf  flboui  iht  saTie  diiDu' 

0'  humroiy 

These  t-'ands  and  rr-odeis  have  dtfterem 

yearly  enerqv  cost'. 

Model  with  Mc'CVfcrtw,' 

towes!  night- 

energv  cxis'  ene'Qv  c 

$13 


■eCcst  [nfo-rTiahon  —  E>ectric 

?  ^4/  eittmate  iQ"  ifi-s  model  is  based  ori 

"->77  nauonat  avfi-age  e!e"trir  .-aie  of  3  8(t 

r.-low-ait  nour  a'^d  700  n^  jrs  O'  UiO  ptr 

'f>.s  taWe  to  esbmate  vour  yeany  cosi 

CoGi  pet  Kiinwati  "Duf 
2c      «g        S<        Bt  -     tog 

lOO  $  -  s      :-   '^    -^K)   l    ^^i    i    u 

SOP  $■-  S  3-.    S   5?   S  69   $  66 

'OOO  S'je;  S  6f*   S103   S'-^   S'"? 

1-SOO  "552  SiO?   $155   S?07   $?53 

7G(K;  i,'0  Si  37    S207    S277    $345 


"r.c  .3  :■.  -si.riiaie  'Oi  ihisTiDoe'  ib  Uri^edon 
ihe  19'"  naliDnat  d-eiagt;  gasraie  oi  20  ''C 
pe'  ihemi  i  ii30  cli^IC  ieeli  and  700  lours  ul 
use  oef  yea' 


Cr.(- 

.■I 

!'vs  laDIPtcestirri.^tc 

/our  V 

et^'ivc 

CE! 

C35' 

p.  I  If., 

etrr. 

lie 

■^yC 

!Dt 

35i 

J5{ 

■i^P 

■ '^ 

;0v) 

J  :^ 

5  ^• 

S   2 

S  3 

$  3 

llOlj 

r& 

500 

S  6 

$10 

$1^ 

5.16 

S1' 

0'  J 

se 

ICDO 

S17 

5£  1 

S25 

S30 

$33 

'SOO 

iV.f. 

S.T1 

M7 

S-IS 

»60 

?OJ!i 

?3S 

W."' 

S'.o 

sso 

S67 

S16 


Estimale:'  VedHy  Eoorgr  Cos*  of  this 
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[4110-85] 

Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  D— GRANTS 

PART  50— POLICIES  OF  GENERAL 
APPLICABILITY 

Abortions  and  Related  Medical  Ser- 
vices in  Federally  Assisted  Pro- 
grams of  the  Public  Health  Service 

AGENCY:  Public  Health  Service. 

ACTION:  Final  rules. 

SUMMARY:  The  Department  is 
amending  final  regulations  governing 
Federal  financial  participation  in  ex-, 
penditures  for  abortions  funded 
through  various  HEW  programs. 
These  regulations  were  published  on 
February  2,  1978,  and  republished  on 
February  3,  1978,  in  the  Federal  Reg- 
ister. 

Two  sets  of  amended  regulations  are 
being  published.  One  set  applies  to 
programs  administered"  under  title 
XIX  of  the  Social  Security  Act,  and 
another  to  programs  and  projects  sup- 
ported with  funds  appropriated  to  the 
Department  of  Health,  Education,  and 
Welfare  and  administered  by  the 
P*ublic  Health  Service.  A  third  set  of 
regulations  governing  programs  ad- 
ministered under  title  XX  of  the 
Social  Security  Act,  which  incorpo- 
rates the  title  XIX  regulations  by 
cross-reference,  is  also  amended  by 
this  action. 

f->In  addition,  the  Department  is  re- 
sponding to  written  public  comments 
timely  received  in  response  to  an  invi- 
tation to  comment  which  was  pub- 
lished in  the  preamble  to  the  final  reg- 
ulations. These  amendments  and  re- 
sponses fulfill  the  Department's  com- 
mitment in  that  preamble  to  respond 
in  the  Federal  Register  to  written 
comments  deceived  on  or  before  March 

20,  1978,  and  to  amend  the  regulations 
where  appropriate. 

EFFECTIVE  DATE:  The  amended 
regulations  will  be  effective  on  August 

21,  1978.  Prior  to  this  date,  programs 
and  projects  will  be  held  accountable 
to  the  regulations  which  are  presently 
in  effect.  ">- 

FOR  FURTHER  INFORMATION 
CONTACT: 

Marilyn  L.  Martin,  room  722H, 
Hubert  Humphrey  Building,  200  In- 
dependence Avenue  SW.,  Washing- 
ton, D.C.  20201,  202-245-7581. 
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SUPPLEMENTARY  INFORMATION: 
For  a  preamble  statement,  which  is 
being  issued  jointly  by  the  Public 
Health  Service  and  the  Health  Care 
Financing  Administration,  concerning 
conditions  governing  Federal  funding 
of  abortions,  see  the  amendments  to 
42  CFR  Part  449,  appearing  in  this 
issue  al  page  31868. 

Subpart  C  vof  Part  50  is  amended  to 
read  as  set  forth  below: 

1.  Sectioiv60.304  is  revised  to  read  as 
follows: 

§  50.304    Life  of  the  mother  would  h     e.T 
dangered. 

Federal  financial  participatio.  is 
available  in  expenditurg&^for  an  c.bor- 
tion  when  a  physician  has  found,  and 
so  certified  in  writing  to  the  program 
or  project,  that  on  the  basis  of  his/hCx 
professional  judgment,  the  life  oi  the 
mother  would  be  endangered  if  the 
fetus  were  carried  to  term.  The  certifi- 
cation must  contatn\he  name  and  ad- 
dress of  the  patient. 

2.  Section  50.305  is  revised  to  read  as 
follows: 

§50.305    Severe   and   long-lasting   damage 
to  physical  health. 

Federal  financial  participation  is 
available  in  expenditures  for  an  abor- 
tion when  two  physicans  have  found, 
and  so  certified  in  writing  to  the  pro- 
gram or  project,  that  on  the  basis  of 
their  professional  judgment,  severe 
and  long-lasting  physical  health 
damage  to  the  mother  would  result  if 
the  pregnancy  were  carried  to  term. 
The  certification  must  contain  the 
name  and  address  of  the  patient.  At 
least  one  of  the  two  physicians  must 
also  certify  that  he/she  is  not  an  "in- 
terested physician"  as  defined  in  the 
next  succeeding  sentence.  For  pur- 
poses herein,  an  "interested  physi- 
cian" is  one:  (a)  Whose  income  is, .di- 
rectly or  indirectly  affected  by  the  fee 
paid  for  the  performance  of  the  abor- 
tion; or  (b)  who  is  the  spouse  of,  or  an- 
other relative  who  lives  with,  a  physi- 
cian whose  income  is  directly  or  indi- 
rectly affected  by  the  fee  paid  for  the 
performance  of  the  abortion. 

3.  Section  50.306  is  revised  to  read  as 
follows: 

§  50.306    Rape  and  incest. 

Federal  financial  participation  is 
available  in  expenditures  for  medical 
procedures  performed  upon  a  victim  of 
rape  or  incest  if  the  program  or  proj- 
ect has  received  signed  documentation 
from  a  law  enforcement  agency  or 
public  health  service  stating: 


(a)  That  the  person  upon  whom  the 
medical  procedure  was  performed  was 
reported  to  have  been  the  victim  of  an 
incident  of  rape  or  incest; 

(b)  The  date  on  which  the  incident 
occurred; 

(c)  The  date  on  which  the  report  was 
made,  which  must  have  been  within  60 
days  of  the  date  on  which  the  incident 
occurred; 

(d)  The  name  and  address  of  the 
victim  and  the  name  and  address  of 
the  person  making  the  report  (if  dif- 
ferent from  the  victim);  and 

(e)  That  the  report  included  the  sig- 
nature of  the  person  who  reported  the 
incident. 

Federal  financial  participation  is 
also  available  in  expenditures  for  abor- 
tions for  victims  of  rape  or  incest 
under  the  circumstances  described  in 
§§  50.304  and  50.305  without  regard  to 
the  requirements  of  the  preceding  sen- 
tence. 

(Sec.  101,  Pub.  L.  95-205,  91  Stat.  1461,  De- 
cember 9,  1977.) 

Dated:  July  10.  1978. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  July  14.  1978. 

j'OSS^frArCALIFANO,  Jr.. 

Secretary. 
[FR  Doc.  7a-20262  Piled  7-20-78;  8:45  am] 
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CHAPTER  IV— HEALTH  CARE  FI- 
NANCING ADMINISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  449— SERVICES  AND  PAYMENT 
IN  MEDICAL  ASSISTANCE  PRO- 
GRAMS 

Federal  Financial  Participation  in 
State  Claims  for  Abortions 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA),  HEW. 

ACTION:  Pinal  regulations. 

SUMMARY:  The  Department  is 
amending  final  regulations  governing 
Federal  financial  participation  in  ex- 
penditures for  abortions  funded 
through  various  HEW  programs. 
These  ree'^lations  were  published  on 
February  2,  1978,  anri  republished  on 
February  3,  1978.  in  the  Federal  Reg- 
ister. 


Two  sets  of  amended  regulations  are 
being  published.  One  set  applies  to 
programs  administered  under  title 
XIX  of  the  Social  Security  Act,  and 
another  to  programs  and  projects  sup- 
ported with  funds  appropriated  to  the 
Department  of  Health,  Education,  and 
Welfare  and  administered  by  the 
Public  Health  Service.  A  third  set  of 
regulations  governing  programs  ad- 
ministered under  title  XX  of  the 
Social  Security  Act,  which  incorpo- 
rates the  title  XIX  regulations  by 
cross-reference,  is  also  amended  by 
this  action. 

In  addition,  the  Department  is  re- 
sponding to  written  public  comments 
timely  received  in  response  to  an  invi- 
tation to  comment  which  was  pub- 
lished in  the  preamble  to  the  final  reg- 
ulations. These  amendments  and  re- 
sponses fulfill  the  Department's  com- 
mitment in  that  preamble  to  respond 
in  the  Federal  Register  to  written 
comments  received  on  or  before  March 

20,  1978,  and  to  amend  the  regulations 
where  appropriate. 

EFFECTIVE  DATE:  The  amended 
regulations  will  be  effective  on  August 

21,  1978.  Prior  to  this  date.  States  will 
be  held  accountable  to  the  regulations 
which  are  presently  in  effect. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Cook,  4423  Switzer  Build- 
ing, 330  C  Street  SW.,  Washington, 
D.C.  20201,  202-245-0962  (GO. 

SUPPLEMENTARY  INFORMATION: 
The  Department  received  numerous 
comments  on  the  current  regulations; 
the  Health  Care  Financing  Adminis- 
tration received  255  comments,  the 
Public  Health  Service  received  36,  and 
the  Administration  for  Public  Services 
received  8. 

These  comments  were  submitted  by 
or  on  behalf  of  a  wide  cross  section  of 
the  public  including  private  citizens, 
legislators.  State  program  administra- 
tors, representatives  of  various^  reli- 
gious and  church  affiliated  organiza- 
tions, nursing  homes,  hospitals,  clinics, 
medical  groups,  physicians,  groups 
which  advocate  and  oppose  the  Feder- 
al funding  of  abortions,  population 
study  organizations,  clergy,  rape  crisis 
centers,  women's  organizations,  legal 
advocate  groups,  law  schools,  social 
work  organizations,  and  recipients' 
groups. 

The  Department  has  analyzec^-^  these 
comments  and  has  determined  that 
four  amendments  to  the  regulations 
are    warranted    at    this    time.    These 
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amendments  and  their  justifications 
are  discussed  below,  as  are  the  major 
comments  which  did  not  address  issues 
involved  in  these  change^,  and  the  De- 
partment's response  to  those  com- 
ments. 


I.  Amendments 


^ 


The  following  amendments  are  being 
made  to  the  regulations. 

(a)  The  first  of  the  amendments  is  to 
sections  42  CFR  50.306  and  449.105, 
which  provide  for  Federal  funding  of 
medical  procedures  performed  upon 
victims  of  rape  or  incest  if  the  incident 
has  been  promptly  reported  to  a  law 
enforcement  agency  or  public  health 
service. 

In  order  to  verify  that  the  incident 
has  been  promptly  reported  within  the 
60-day  period,  the  amended  regula- 
tions will  require  that  the  documenta- 
tion that  the  State  agency,  or  program 
or  project,  receives,  prior  to  making 
payments  to  the  provider,  contains  the 
name  and  address  of  the  victim  and 
the  person  making  ^he  report  (if  dif- 
ferent), and  the  specific  dates  of  the 
incident  and  report,  as  well  as  attest- 
ing to  the  fact  that  the  incident  was 
reported  and  that  the  report  included 
the  signature  of  the  person  reporting. 
In  addition,  claims  for  reimbursement 
will  contain  the  name  and  address  of 
the  provider  of  the  medical  procedure. 
With  this  information,  the  Depart- 
ment and  State  investigators  will  have 
access,  to  all  pertinent  information 
with  respect  to  the  occurrence  and  in- 
dividuals with  knowledge  of  the 
timeframe  in  which  the  important 
events  occurred  even  if  reports  are  not 
maintained  by  the  law  enforcement 
agency  or  public  health  service. 

At  present,  the  regulations  do  not 
require  either  the  report  or  documen- 
tation to  contain  the  address  of  the 
victim  or  the  specific  dates  of  the  inci- 
dent and  report,  and  require  that  only 
the  report  contain  the  name  and  ad- 
dress of  the  person  reporting  the  inci- 
dent. The  additional  information  re- 
quired by  the  regulations  will  facili- 
tate the  Department's  efforts  to  carry 
out  the  statutory  mandate  to  "estab- 
lish procedures  in  insure  that  the.  pro- 
visions of  [section  101  of  Pub.  L.  95- 
205]  are  rigorously  enforced." 

After  publishing  these  regulations, 
the  Department  recognized  that,  in 
addition  to,  the  names  of  the  victim 
and  the  person  reporting  the  incjdent, 
access  to  the  addresses  and  the*  rele- 
vant dates  would  be  critical  to  enforc- 
ing these  regulations  against  fraud  in 
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the  event  of  an  audit  or  investigation. 
Since  the  Department  has  no  control 
over  whether,  and  for  how  long,  law 
enforcement  agencies  and  most  public 
health  services  retain  these  reports, 
the  requirements  that  this  informa- 
tion be  contained  in  the  documenta- 
tion forwarded  to  the  State  agency, 
program,  or  project  is  the  only  method 
of  insuring  its  availability. 

The  Department  recognized  this  de- 
ficiency in  the  regulations  shortly 
after  publication,  and  rectified  this 
matter  in  the  medicaid  program  by  is- 
suing an  HCFA  action  transmittal 
which  forwarded  the  regulations  to 
State  medicaid  agencies  and  estab- 
lished guidelines.  The  transmittal  set 
forth  examples  of  documentation  that 
u'ould  be  sufficient  to  satisfy  the  regu- 
latory requirements.  The  examples  in- 
cluded most  of  the  additional  informa- 
tion required  by  the  amended  regula- 
tions, i.e.,  the  address  of  the  victim 
and  the  name  and  address  of  the 
person  reporting  the  incident. 

The  Department  had  interpreted 
the  regulations  and  this  action  trans- 
mittal, when  read  together,  to  require 
this  information.  In  order  to  make  it 
clear,  however,  the  Depa?:tment  has 
amended  the  regulations  expressly  to 
require  this  documentation  to  contain 
this  information  as  well  as  the  specific 
relevant  dates  as  of  the  effective  date 
of  the  amended  regulations. 

In  addition,  a  number  of  Members  of 
Congress  ^wrote  the  Department  and 
asserted  that  by  requiring  the  report 
to  contain  only  the  name  of  the  indi- 
vidual, and  the  name,  address,  and  sig- 
nature of  the  person  reporting,  there 
was  no  guarantee  that  the  report 
r^^t'ould  include  sufficient  information 
to  permit  appropriate  officials  to  mon- 
itor compliance  with  the  regulations. 

This  deficiency  in  the  existing  regu- 
lations was  also  noted  in  public  com- 
ments which  alleged  that  the  regula- 
tions, as  published,  would  invite  fraud, 
and  objected  to  the  fact  that  the 
report  of  rape  or  incest  did  not  require 
at  least  the  address  of  the  victim.  As 
demonstrated  above,  the  amended  reg- 
ulations will  rectify  this  problem. 

(b)  The  second  and  third  of  these 
amendments  are  to  sections  42  CFR 
50.304,  50.305,  449.103,  and  449.104  of 
the  regulations.  These  sections  imple- 
ment the  statutory  clause^,  which 
allow  for  Federal  funding  of  ^bbrtions 
where  the  life  of  the  mother jiw^uld  be 
endangered  if  the  fetus  were^arried  to 
term,  and  where  two  physicians  deter- 
mine that  severe  and  long-lasting 
physical  health  damage  to  the  mother 
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would  result  if  the  pregnancy  were 
carried  to  term.  These  amendments  re- 
quire that  the  physicians'  certifica- 
tions contain  the  name  and  address  of 
the  patient  upon  whom  the  procedure 
is  performed.  Again,  this -amendment 
will  insure  the  availablility  of  neces- 
sary information  in  the  event  of  an 
audit. 

(c)  The  final  amendment  is  to  sec- 
tions 42  CFR  50.305  and  449.104  which 
provide  for  Federal  funding  of  abor- 
tions where  two  physicians  certify 
that  the  mother  would  suffer  severe 
and  long-lasting  physical  health 
damage  if  the  pregnancy  were  carried 
to  term.  The  amendment  provides  that 
at  least  one  of  the  physicians  who 
gives  an  opinion  may  not  be  either  a 
physician  whose  income  is  directly  or 
indirectly  affected  in  any  manner  by 
the  fee  which  is  paid  for  the  perform- 
ance of  the  abortion,  or  the  spouse  of, 
or  another  relative  who  lives  with, 
such  a  physician.  As  an  example  of  the 
impact  of  this  amendment,  both  certi- 
fying physicians  could  not  be  partners 
in  the  same  medical  partnership  or 
shareholders  in  the  same  professional 
medical  corporation  that  either  em- 
ploys, or  has  as  a  partner  or  share- 
holder, the  person  who  performs  the 
abortion. 

However,  the  amendment  would  not 
prohibit  both  physicians  from  being 
salaried  employees  of  the  same  medi- 
cal facility  so  long  as  at  least  one  of 
the  physicians'  income  is  not  effected 
as  a  result  of  the  performance  of  the 
abortion.  The  amendment  also  would 
not  prohibit  both  physicians  from 
being  employees  of  a  health  mainte- 
nance organization  or  other  type  of 
group  practice  where  services  are  per- 
formed on  a  precapitation  basis,  since 
neither  physician  would  realize  any  fi- 
nancial benefit  from  the  performance 
of  the  abortion. 

The  amendment  provides  that  one 
of  the  physicians'  certifications  must 
contain  a  statement  to  this  effect. 

Like  the  other  amendments  to  the 
regulations,  this  amendment  will  im- 
plement the  statutory  command  of 
rigorous  enforcement  of  the  provisions 
of  section  101.  The  only  two  state- 
ments in  the  legislative  history  which 
discuss  the  purpose  of  the  two  physi- 
cians' requirement  demonstrate  that  it 
grew  out  of  Congress  concern  that  the 
"severe  and  long-lasting  physical 
ileal th  damage  to  the  mother"  excep- 
tion might  result  in  fraudulent  diag- 
noses, and  a  belief  that  requiring  two 
physicians  to  so  certify  would  lessen 
the  chances  of  fraud.  Thus,  Repre- 
sentative Michel,  the  ranking  minority 
m^tnber  of  the  House  subconunittee 
on  HEW  appropriationlp  stated: 

There  was  one  other  'Sttemative  that  has 
been  proposed  around  here  for  several  days' 
which  I  have  reluctantly  opposed  because  it 
calls  for  two  physicians.  *  *  •  If  one  doctor  is 


fraudulent,  there  would  be  two  doctors 
which  would  help  protect  against  abuse. 
[Emphasis  supplied.]  123  Cong.  Rec.  H12829 
(daily  ed.  December  7.  1977). 

In  addition.  Representative  Carter 
who  proposed  this  requirement  dis- 
cussed its  purpose: 

The  minority  whip,  Mr.  Michel  accepted 
an-amendment  offered  by  myself  and  the 
gentleman  from  Kansas  (Mr.  Skubitz)  in 
these  words,  "when  so  determined  by  two 
physicians."  this  Mr.  Speaker,  makes  sure 
the  abortion  is  necessary  to  prevent  severe 
and  long-lastiilg  health  damage  and  will 
also  limit  the  chance  of  fraud.  *  *  *  Under 
this  provision  two  physicians  would  attest  to 
the  fact  of  the  absolute  necessary  [sic]  for 
this  action,  and  J  feel  that  would  diminish 
the  possibility  of  fraud.  [Emphasis  sup- 
plied.] 123  Cong.  Rec.  H12830  (daily  ed.  De- 
cember 7,  1977). 

While  it  would  be  virtually  impossi- 
ble to  eliminate  all  situations  which 
would  create  a  possibility  for  fraud 
arising'  out  of  the  two  physicians  re- 
quirement, this  amendment  wUl  elimi- 
nate the  most  obvious  conflicts  of  in- 
terest that  could  arise  under  the 
severe  and  long-lasting  physical  health 
damage  exception;  namely,  where 
both  certifying  physicians  financially 
benefit  from  the  performance  of  the 
abortion  as  a  result  of  either  their  pro- 
fessional relationship  or  the  fact  that 
they  are  married  or  are  related  to  each 
other  and  living  in  the  same  residence. 
The  amendment  will  insure  that  at 
least  one  of  the  physicians  signing  the 
certification  wiU  be  free  from  such  a 
financial  interest  in  the  performance 
of  the  abortion,  and,  in  this  manner, 
wiU  carry  out  the  Congress,  purpose  in 
enacting  the  two  physicians  require- 
ment. 

The  Department  recognizes  that  the 
amendment  may  create  some  difficul- 
ty in  rural  areas  where  access  to  physi- 
cians may  be  limited.  However,  this 
difficulty  is  somewhat  ameliorated  by 
the  fact  that  the  amendment  does  not 
prohibit  two  physicians  who  are  em- 
ployed by  the  same  hospital,  clinic,  or 
HMO  from  certifying  so  long  as  the 
prohibited  financial  interest  does  not 
exist. 

Comments  contained  suggestions 
that  the  two  physicians  should  be  in- 
dependent of  each  other  in  their  work- 
ing relationship  or  independent  of  any 
financial  interest  in  the  abortion. 
Others  contained  suggestions  that  the 
regulations  should  insure  that  no 
limits  are  placed  upon  the  relationship 
which  the  two  physicians  have  with 
each  other. 

The  Department  does  not  believe 
that  it  would  be  appropriate  at  this 
time  to  prohibit  two  physicians  from 
being  professionally  associated  with 
each  other.  Thus,  in  responding  to  a 
written  question  from  Representative 
Michel  which  asked  why  the  regula- 
tions did  not  prohibit  the  two  certify- 
ing physicians  from  being  associated 


with  each  other  in  the  same  clinic  or 
practice,  the  Department  responded: 

Nothing  in  either  the  act  or  the  record  of 
debate  indicates  any  congressional  intent  to 
prohibit  two  physicians  who  are  profession- 
ally associated  with  each  other  from  both 
certifying  that  the  woman  would  suffer 
severe  and  long-Jasting  physical  harm  if  the 
pregnancy  were  carried  to  term.  Moreover, 
we  do  not  agree  that  any  such  prohibiton 
would  act  as  a  significant  deterrent  to  fraud. 

Rather,  the  Department  believes  that 
the  crucial  factor  is  to  assure  that  at 
least  one  physician  is  independent  of 
any  financial  interest  in  the  perform- 
ance of  the  abortion. 

II.  Response  to  Comments 

A  significant  number  of  commei^ 
indicated  that  the  regulations  were 
generally  fair  and  an  accurate  inter- 
pretation of  Congress  intent  in  enact- 
ing section  101  of  Pub.  L.  95-205.  How- 
ever, as  would  be  expected  on  such  a 
sensitive  and  important  issue  as  the 
Federal  funding  of  abortions, '  almost 
every  comment  received  contained  at 
least  some  criticism  of,  or  recommen- 
dation for  amending  or  clarifying,  the 
regulations.  The  major  comments 
which  did  not  result  in  amendment  of 
the  regulations,  as  well  as  the  Depart- 
ment's responses,  are  set  forth  below. 

Comment  Comments  were  received 
on  the  60-day  time  period  set  forth  in 
the  regulations  as  constituting  prompt 
reporting.  A  significant  number  of 
comments  opposed  this  time  period  as 
being  too  long.  Some  of  these  com- 
ments cited  dictionary  definitions  of 
the  word  "prompt"  as  meaning  "quick- 
ly" or  "immediately,"  and  suggested 
that  the  60-day  period  did  not  fall 
within  these  definitions.  Suggested  al- 
ternative time  periods  were:  24  hours; 
24  to  48  hours;  48  hours;  48  to  72 
hours;  72  hours;  no  longer  than  1 
week;  no  longer  than  1  week  except 
for  children,  who  should  have  60  days; 
no  more  than  5  days;  and  1  week  to  10 
days. 

On  the  other  hand,  a  large  number 
of  the  conunents  on  this  point  ex- 
pressed an  opinion  that  the  60-day 
period  was  too  short.  These  comments 
basically  indicated  that  60  days  is  not 
a  sufficient  time  period  for  every 
victim  to  discover  that  she  may  be 
pregnant,  confirm  the  pregnancy,  and 
report  the  incident.  Many  of  these 
comments  indicated  that  this  was  es- 
pecially so  for  victims  of  incest  and  for 
children  and  older  women  who  do  not 
have  regular  menstrual  cycles,  and 
who  may  not  recognize  within  this 
time  period  that  they  are  pregnant. 

Suggestions  were  made  to  allow  a 
waiver  of  the  60-day  period  in  the  fol- 
lowing instances:  Where  a  doctor  certi- 
fies that  a  diagnosis  of  pregnancy  was 
not  confirmed  within  sufficient  time 
to  enable  the  victim  to  report  within 
that  period;  or  where  the  physician 


certifies  that  good  cause  existed  for 
not  reporting  within  the  required 
period,  such  as  where  the  victim  was 
under  a  specified  age  or  had  a  physical 
or  mental  incapacity,  where  the  victim 
previously  had  an  irregular  menstrual 
cycle,  where  the  victim  believed  the 
assailant  might  harass  her  if  she  re- 
ported the  incident,  where  the  victim 
believed  that  the  agency  to  which  she 
reported  would  take  retributive  steps 
toward  her,  or  where  the  victim  be- 
lieved in  good  faith  ^at  the  incident 
did  not  result  in  pregnancy.  Other  sug- 
gestions included:  Specifying  no  time 
period  for  statutory  rape  or  one  that 
allowed  reporting  at  the  time  of  the 
abortion,  as  the  fact  of  pregnancy  veri- 
fies the  incident;  allowing  90  to  120 
days;  allowing  the  time  period  to  com- 
mence when  the  victim  can  reasonably 
be  expected  to  understand  what  hisis 
occurred,  or  when  a  guardian  (other 
than  the  perpetrator  of  incest)  has 
learned  of  the  incident  or  of  the  preg- 
nancy; allowing  a  reporting  period  of 
90  days  for  victims  between  the  ages 
of  15-17  and  120  days  for  victims 
under  15;  or  in  special  circumstances 
where  reasoned  decisions  are  impossi- 
ble, allowing  the  reporting  period  to 
commence  at  the  time  when  a  victim 
was  able  to  understand  that  she  was 
pregnant.  StiU  other  comments  ex- 
pressed the  opinion  that  the  60-day 
period  was  a  proper  one. 

Response.  As  the  preamble  to  the  ex- 
isting regulations  indicated,  the  record 
of  debate  as  reported  in  the  Congres- 
sional Record  divulges  no  clear  con- 
sensus in  Congress  as  to  what  would 
constitute  prompt^  reporting.  Rather, 
Members  expressed  their  opinions 
that  prompt  reporting  would  encom- 
pass a  time  period  ranging  from  as 
little  as  2  to  3  weeks  to  as  long  as  90 
days  or  "months."  The  60-day  period 
fell  in  the  middle  range  of  these  ex- 
pressions. 

The  preamble  also  indicated  that,  of 
equal  importance,  the  Department 
balanced  two  competing  interests  of 
which  Congress  was  aware  when  it  in- 
cluded this  requirement  in  the  statute; 
namely,  the  need  to  provide  a  suffi- 
cient time  period  to  allow  the  victims 
to  (determine  whether  to  report  the  in- 
cident, and  at  the  same  time,  brief 
enough  to  discourage  fraud.  The  De- 
partment decided  that  a  period  of  60 
days  after  the  occurrence  of  the  inci- 
dent would  be  the  best  accommodation 
of  these  interests. 

While  the  Department  recognizes 
that  there  are  some  circumstances 
under  which  60  days  might  not  be  suf- 
ficient time  in  which  to  expect  the 
victim  to  report  the  incident,  for  ex- 
ample, where  she  is  physically  or  men- 
tally incompetent  or  very  young,  and 
that  there  is  some  mention  in  the 
record  of  debate  of  providing  an  addi- 
tional time  period  for  victims  of  incest 


or  persons  who  are  mentally  incompe- 
tent (see  remarks  of  Representatives 
Holtzman  and  Michel  at  123  Cong. 
Rec.  H12775  (daily  ed.  December  7, 
1977);  remarks  of  Senator  Helms  at 
123  Cong.  Rec.  S19238  (daily  ed.  No- 
vember 29,  1977);  and  remarks  of  Sen- 
ators Magnuson,  Metzenbaum.  and 
Brooke  at  123  Cong.  Rec.  S10398 
(daUy  ed.  December  6,  1977)),  we  were 
unable  to  provide  exceptions  to  the  60- 
day  reporting  period  for  two  reasons. 

First:  The  words  of  the  statute  re- 
quire that  the  incident  be  "reported 
promptly."  and  do  not  provide  for  any 
exceptions  to  this  requirement. 
Second:  The  administrative  difficulties 
which  would  result  in  implementing 
such  a  provision  and  enforcing  it 
against  fraud,  unless  it  allowed  for  a 
uniform  exception  of  all  persons  under 
a  minimum  age,  would  be  prohibitive. 

For  example,  the  use  of  a  physician's 
waiver  suggested  by  a  number  of  the 
comments  would  not  be  administra- 
tively feasible.  The  determinations 
necessary  to  decide  whether  these  vic- 
tims had  good  cause  for  failing  to 
report  in  a  timely  manner  are  often 
legal  and  sociological  ones,  not  medi- 
cal. By  placing  in  the  hands  of  the 
physician  the  responsibility  for 
making  these  determinations,  the  De- 
partment would  be  adding  an  unwar- 
ranted burden  upon  practitioners  for 
which  they  have  no  special  training. 
Moreover,  the  determination  of 
whether  these  circumstances  in  fact 
exist  would  require,  in  many  cases,  a 
detailed  factual  investigation  which 
would  be  virtually  impossible  to  con- 
duct without  an  unreasonable  alloca- 
tion of  resources. 

With  respect  to  the  suggestion  that 
the  Department  remove  or  modify  the 
reporting  requirement  for  victims  of 
statutory  rape,  the  words  of  the  stat- 
ute clearly  prohibit  such  action. 
Rather,  the  statute  provides  that  Fed- 
eral funding  will  be  provided  for 
"medical  procedures  necessaf-y  for  the 
victims  of  rape  *  *  *  when  such  rape 

•  •  *     has     been     reported    promptly. 

*  *  •"  [Emphasis  supplied.]  No  distinc- 
tion is  made  between  statutory  and 
forced  rape. 

Comment.  It  was  suggested  that  the 
Department  mandate  standardized  re- 
porting forms  for  victims  of  rape  or 
incest,  or  provide  sample  reporting 
forms. 

Response.  The  Department  does  not 
believe  that  the  form  of  the  report  is 
important  to  enforcement.  It  is  criti- 
cal, however,  that  the  documentation 
of  the  report,  and  certifications  for 
the  other  two  exceptions  contain  the 
required  information.  Accordingly,  set 
forth  below  are  sample  certifications 
and  documentation  which  will  satisfy 
the  regiilatory  requirements. 


(1)  Life  of  the  Mother 


I. 


[name  of  physician]. 


certify  that  on  the  basis  of  my  professional 

judgment,    the    life    of 

[name  of  patient]  of [ad- 

dressj    would   be   endangered   if   the   fetus 
were'carried  to  term. 


(Signature  of  physician.) 


(2)  Severe  and  Long-Lasting  Damage  to 
Physical  Health 


(a)  I, 


[name  of  physi- 


cian], certify  that  on  the  basis  of  my  profes- 
sional judgment,  severe  and  long-lasting 
physical  health  damage  to 

[name    of    patient]    of 

[address]  would  result  if 

the  pregnancy  were  carried  to  term. 


(Signature  of  physician.) 


(b)  I, 


[name  of  physi- 


cian], certify  that  on  the  basis  of  my  profes- 
sional judgment,  severe  and  long-lasting 
physical  health  damage  to 

; [name    of    patient]    of 

'■ [address]  would  result  if 

the  pregnancy  were  carried  to  term.  I  also 
certify  that  I  am  not  an  "interested  physi- 
cian," as  defined  in  42  CFR  449.104  and 
50.305. 


(Signature  of  physician.) 


It  should  be  reemphasized  that  in  order 
for  an  abortion  to  qualify  for  Federal  fund- 
ing under  the  latter  exception,  two  physi- 
cians must  certify  that  a  woman  would 
suffer  severe  and  long-lasting  physical 
health  damage  if  the  pregnancy  were  car- 
ried to  term,  and  one  must  certify  that  he/ 
she  is  free  of  the  prohibited  financial  con- 
flict of  interest.  Both  physicians  may  sign 
the  same  certification  or  they  may  submit 
separate  certifications. 


(f)  Victims  of  Rape  or  Incest 


(a)  I. 


[name  of  an  offi- 


cial of  the  public  health  service  or  law  en- 
forcement agency  in  receipt  of  the  report], 
of  the  Greenleaf  P>ublic  Health  Service  (or 
Greenleaf  Police  Department),  received  a 

signed     report     from     

[name   of   person   making   the   report]    of 

[address]  on  January  20, 

1978,  stating  that [name 


of  victim]   of 


[address] 


was  the  victim  of  an  incident  of  rape  (or 
incest)  which  occurred  on  January  15,  1978. 

The  report  was  signed  by 

[name  of  the  person  making  the  report]. 


(Signature  of  the  official.) 


(b)  I, 


[name  of  an  offi- 


cial of  the  public  health  service  or  law  en- 
forcement agency  in  receipt  of  the  report], 
of  the  Greenleaf  Public  Health  Sen'ice  (or 
Greenleaf  Police  Department),   receji'ed  a 

signed     report     from     

[name  of  victim]  of [ad- 
dress] on  January  20,  1978.  stating  that  she 
was  a  victim  of  an  incident  of  rape  (or 
incest)  which  occurred  on  January  15,  1978. 

The  report  was  signed  by 

[name  of  victim]. 


(Signature  of  the  official.) 


Continent.  The  regulations  were 
criticised  for  not  specifying  how  the 
report  will  be  made  available  to  the 
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State  medicaid  agency,  program,  or 
project.  It  was  recognized  in  these 
comments  that  the  Department  has 
no  control  over  the  actions  of  law  en- 
forcement agencies  and  most  public 
health  services  to  insure  that  these  en- 
tities receive  reports  and  provide  docu- 
mentation of  them  to  the  State 
agency,  program,  or  project,  and  one 
comment  indicated  that  these  agencies 
and  services  may  be  precluded  from  re- 
leasing reports  by  their  own  confiden- 
tiality rules,  it  was  suggested  that  as  a 
result  of  the  Department's  lack  of  con- 
trol over  the  actions  of  these  agencies 
and  services,  the  regulations  should 
allow  the  victim  or  other  person  who 
reported  to  sign  a  sworn  statement 
that  the  incident  has  been  promptly 
reported.  Others  suggested  that  the 
provider  should  be  permitted  to  docu- 
ment that  the  report  was  made  to  a 
particul9.r  person  on  a  particular  date. 
Finally,  it  was  suggested  that  the  vic- 
tims be  allowed  to  document  the 
report  by  showing  a  registered  or  certi- 
fied mail  receipt,  while  others  suggest- 
ed that  a  registered  or  certified  mail 
receipt  along  with  a  copy  of  the  re- 
porting letter  would  be  sufficient. 
-Response.  The  regulations  do  not 
specify  how  reports  are  to  be  received 
by  law  enforcement  agencies  and 
public  health  services  or  transmitted 
to  State  medicaid  agencies,  programs, 
or  projects  for  the  very  reason  that  is 
recognized  in  many  of  the  conunerits; 
namely,  that  the  Department  has  no 
control  over  the  actions  of  most  of 
these  entities.  Rather,  the  Depart- 
ment believes  that  because  law  en- 
forcement agencies  and  public  health 
services  are  public  service  organiza- 
tions, they  will  assist  victims  in  com- 
plying with  the  necessary  require- 
ments of  the  law  In  addition,  the  De- 
partment believes  that  States,  pro- 
grams, and  projects  will  establish  rela- 
tionships with  these  entities  to  facili- 
tate compliance  with  the  reporting  re- 
quirements. 

However,  the  absence  of  control  by 
the  Department  over  law  enforcement 
agencies  and  "public  health  service" 
entities  does  not  in  anyway  obviate 
the  statutory  requirement  that  the  re- 
ports be  made  to  those  entities  and 
that  the  Department  rigorously  en- 
force that  provision.  The  only  way  to 
verify  independently  that  Lhe  report 
has  been  made  is  to  have  the  receiving 
agency  document  the  report.  This  pro- 
vision would  be  virtually  impossible  to 
enforce  if  the  Department  did  not  at 
least  require  the  documentation  that 
will  be  required  under  the  regulations 
as  amended. 

With  respect  to  the  suggestion  that 
a  victim  or  other  person  be  allowed  to 
document  the  report,  it  is  the  Depart- 
ment's view  that  these  persons  would 
not  be  sufficiently  disinterested  to  sat- 
isfy the  statutory  requirement  of  rig- 


orous enforcement.  Documentation 
from  a  disinterested  party  is  especially 
important  since  the  agencies  and  ser- 
vices are  under  no  obligation  to  retain 
the  report.  The  same  deficiency  would 
exist  if  the  regulations  permitted  the 
provider  to  certify  that  the  incident 
had  been  reported  in  a  timely  manner. 
Moreover,  unless  the  physician  had 
personally  reported  the  incident,  he  or 
she  would  have  nq  method  for  verify- 
ing that  the  report  was  actually  made 
without  receiving  evidence  from  the 
appropriate  service  or  agency. 

The  receipt  of  a  certified  or  regis- 
tered ietter  would  not  provide  suffi- 
cient information  necessary  to  confirm 
compliance  with  the  reporting  require- 
ment of  the  statute.  This  is  so  becaiise 
the  receipt  would  not  contain  any 
statement  that  the  victim  had  met  the 
60-day  requirement,  nor  would  it  con- 
tain the  name  and  address  of  the 
victim  if  the  report  were  made  by  a 
third  party,  or  any  proof  that  the  doc- 
ument evidenced  by  the  receipt  was 
actually  the  report  of  the  incident. 

These  shortcomings  would  exist 
even  if  the  receipt  were  accompanied 
by  a  copy  of  the  report,  since  there 
would  be  no  way  to  assure  that  the  at- 
tached report  was  the  document 
which  the  receipt  evidences  as  having 
been  sent.  The  receipt  would  only  evi- 
dence that  a  document  was  sent  to, 
and  received  by,  the  agency  or  service. 

It  should  be  noted  that  since  the 
regulations  do  not  specify  how  the 
documentation  .taches  the  State 
agency,  program  or  project,  the  victim 
or  provider  can  forward  the  documen- 
tation. In  other  words,  there  is  no  re- 
quirement that  the  State  medicaid 
agency,  program,  or  project  receive 
the  necessary  documentation  directly 
from  the  entity  receivihg  the  report. 

Comment  Suggestions  were  made 
that  entities  receiving  reports  be  re- 
quired to  forward  documentation  of 
the  reports  promptly  to  State  medic- 
aid agencies,  programs,  or  projects, 
and  that  the  State  agencies,  programs, 
or  projects  be  required  to  act  promptly 
to  pay  the  provider  to  insure  that  the 
abortion  procedure  is  not  delayed. 

Response.  With  respect  to  the  first 
suggestion,  as  explained,  supra,  the 
Department  has  no  control  over  the 
entities  receiving  the  report,  and  thus 
must  rely  on  those  entities  to  fulfill 
this  responsibility. 

With  respect  to  the  second  com- 
ment, section  101  does  not  coti^^any 
independent  authority  uponVJ^he  De- 
partment to  require  States  t6^  mak^. — , 
payment  for  abortions  in  a  more)expfe- 
ditious  manner  than  they  norip^y  do. 
However,  with  respect  to  the  medicaid 
program,  section  1902(a)(37)  of  the 
Social  Security  Act  requires  States  to 
pay  the  claims  of  providers  within  spe- 
cific time  limits.  More  importantly, 
however,   the  speed  with   which  the 


provider  is  paid  should  not  affect  the 
performance  of  the  abortion  since  pro- 
viders are  generally  paid  after,  the  sub- 
mission of  claims  for  services  which 
have  been  performed.  However,  it 
should  be  noted  that  the  regulations 
require  that  ■  the  State  agency,  pro- 
gram, or  project  receive  the  documen- 
tation prior  to  reimbursement. 

Comment  Suggestions  were  made 
that  victims  who  wish  to  receive  feder- 
ally funded  abortions  or  other  medical 
procedures  under  the  exception  for 
victims  of  rape  or  incest  should  be  re- 
quired to  follow  up  the  report  by  initi- 
ating police  investigations.  It  was  also 
suggested  that  the  regulations  specify 
that  there  is  no  requirement  that  the 
victims  or  agencies  follow  up  the 
report  with  an  investigation  or  pros- 
ecution. ^ 

Response.  The  regulations  in  no  way 
infringe  upon  the  right  of  the  victim, 
or  the  right  or  obligation  of  public 
health  services  or  law  enforcement 
agencies,  to  seek  or  initiate  an  investi- 
gation or  prosecution  of  the  alleged 
perpetrators  of  the  crime.  Section  101 
governs  only  the  Federal  funding  of 
abortions.  Nothing  in  the  statute  or 
legislative  history  indicates  any  Intent , 
on  Congress  part  to  require  any  fur- 
ther involvement  of  these  authorities 
other  than  the  receiving  of  reports  of 
incidents  or  rape  or  incest. 

Comjnent  Suggestions  were  made 
that  the  reports  include  specific  facts 
about,  or  proof  of.  the  incident  of  rape 
or  incest,  and  one  comment  suggested 
that  these  facts  should  be  released  to 
the  public. 

Response.  The  information  provided 
by  the  documentation  required  in  the 
amended  regulations,  and  in  the  claim 
forms  submitted  by  the  provider,  will 
enable  investigators  to  make  as  thor- 
ough an  investigaton  of  susF>ect€^d 
fraud  as  is  possible  under  the  statute 
consistent  with  privacy  considerations. 
Nothing  in  the  statute  or  legislative 
history  demonstrates  congressional 
intent  to  require  the  reporting  of 
other  details  of  the  incident. 

In  the  absence  of  clear  legrislative 
intent  to  the  contrary,  personal  priva- 
cy considerations  dictate  against  the 
regulations  containing  any  such  re- 
quirement. These  same  considerations 
also  dictate  against  the  release  of  any 
information  contained  in  these  docu- 
ments to  the  public. 

Comment  Objections  were  made  to 
the  inclusion  of  abortions  under  the 
term  "medical  procedures  necessary 
for  the  victims  of  rape  or  incest.  •  •  •" 
On  the  other  hand,  approval  was  ex- 
pressed for  the  inclusion  of  abortions 
imder  this  term  in  the  regulations. 

Response.  As  the  preamble  to  the  ex- 
isting regulations  demonstrated,  the 
concliision  that  "medical  procedures 
necessary  for  the  victims  of  rape  or 
incest"  includes  abortions  is  compelled 


by  the  words  of  the  act,  the  record  of 
debate  in  the  Congressional  Record, 
and  the  placement  of  that  phrase  in 
the  statute.   *' 

Comment.  Objections  were  made 
that  the  requirements  as  to  who  may 
report  and  how  the  incident  may  be 
,  reported  are  too  liberal,  i.e.  that  third 
parties  may  report  and  that  they  may 
report  by  mail.  Other  comments  ex- 
pressed approval  that  the  regulations 
allow  reporting  in  that  manner.    _/ 

Response.  As  the  preamble  to  the  ex- 
isting regulations  indicated,  the  words, 
of  the  act  do  not  specify  any  limits  on 
who  may  report  an  incident  of  rape  or 
incest  in  order  to  satisfy  the  prompt 
reporting  requirements.  The  act  allows 
Federal  funding  of  "medical  proce- 
dures necessary  for  the  victims  of  rape 
or  incest,  when  such  rape  or  incest  has 
been  reported  promptly.  *  •  *"  [Em- 
phasis supplied.]  Nothing  in  those 
words  indicates  who  must  report. 
Moreover,  the  preamble  also  indicated 
that  the  records  of  debate  in  Congrfess 
demonstrate  that  the  ranking  minor- 
ity conferees  of  both  Houses  of  CorPe 
gress  agreed  that  third  parties  could 
make  the  report. 

With  respect  to  the  regulations'  pef-- 
mitting  the  report  to  be  made  by  mail, 
nothing  in  the  statutory  language 
quoted  above  indicates  that  the  report 
must  be  made  in  person.  Just  as  im- 
portantly, reporting  by  mail  is  permit- 
ted in  order  to  assure  access  to  a 
public  health  service  by  victims  of 
rape  or  incest.  This  is  especially  im- 
portant since  these  entities  may  not  be 
readily  accessible  to  residents  of  rural 
communities. 

Comment  Comments  criticized  the 
regulations  for  including  statutory 
rape  within  the  exception  permitting 
Federal  funding  of  abortions  for  vic- 
tims of  rape.  Other  comments  ap- 
proved of  this  interpretation. 

Respqpise.  This  interpretation  was 
clearly  mandated  by  section  101.  The 
words  of  the  act  allow  Federal  funding 
of  "medical  procedures  necessary  for 
the  victims  of  rape  or  incest.*  *  •" 
[Emphasis  supplied.]  Nothing  in  these 
words  limits  such  funding  to  victims  of 
forced  rape.  In  addition,  only  one  day 
before  the  act  was  passed.  Congress 
considered,  and  failed  to  enact,  a  pro- 
posal that  would  have  expressly  limit- 
ed the  availability  of  Federal  funding 
of  abortions  to  victims  of  "forced" 
rape.  See,  123  Cong.  Rec.  H  12650 
(daily  ed.  December  6.  1977).  Thus,  the 
failure  to  use  the  word  "forced"  in  sec- 
tion 101  when  referring  to  rape  is  con- 
clusive evidence  that  Congress  intend- 
ed Federal  funding  to  be  available  for 
the  victims  of  statutory,  as  well  as 
forced,  rape  who  meet  the  reporting 
conditions  of  that  provision. 

One  of  the  leading  opponents/bf 
Federal  funding  of  abortions.  Repre- 
sentative Hyde,  recognized  this  while 


discussing  a  prior  version  of  section 
101  which  contained  a  clause  on  rape 
and  incest  identical  to  that  ultimately 
enacted: 

The  other  body  has  removed  "forced" 
from  the  definition  of  rape  and  thus  opens 
medicaid  abortions  to  any  woman  under  the 
age  of  consent,  whether  there  has  been  a 
forced  rape  or  rape  has  been  consented  to  or 
whether  there  has  been  any  rape  whatever 
in  the  sense  that  force  has  been  used  or  not. 
i23  Cong.  Rec.  H  12772  (daily  ed.  December 
7,  1977). 

Comment  It  was  suggested  that  the 
preamble  or  regulations  specify  that 
providers  carmot  deny  abortions  to  vic- 
tims of  rape  or  incest  solely  because 
the  State  medicaid  agency  has  not  re- 
ceived the  required  report.  Neither 
section  101  nor  anj^  provision  of  title 
XIX  of  the  Social'  Security  Act  re- 
quires a  provider  to  perform  any  par- 
ticular service.  Accordingly,  these  reg- 
ulations cannot  place  a  requirement 
upon  a  provider  to  perfprpi  an  abor- 
tion irrespective  of  whether  the  State 
medicaid  agency  recei\1fs  the  neces- 
sary docunxentation. 

Commenf,.  Suggestions  were  made  to 
expand  t^e  definition  of  "public 
health  sejn^ice"  to  include  such  entities 
as:  Rapecrisis  and  counseling  centers 
anu^'hot"  lines;  health  clinics  which 
provide  gynecological  and  obstetric 
care;  mental  health  centers;  and 
family  plaimlng  centers,  health  or 
counseling  centers,  rape  crisis  centers, 
or  charitable  organizations  which  are 
federally  assisted  and  which  do  not 
have  as  their  principal  function  the 
performance  of  abortions. 

Response.  As  the  preamble  to  the  ex- 
isting regulations  indicated,  Congress 
was  far  from  clear  as  to  the  meaning 
of  the  term  "public  health  service." 
However,  with  the  exception  of  those 
entities  which  have  as  their  principal 
function  the  performance  of  abor- 
tions, it  is  clear  that  Congress  did  not 
intend  for  the  definition  of  that  term 
to  turn  upon  the  particular  type  of 
service  which  the  entity  provides,  but 
rather  upcrfi  who  controls  or  funds  the 
entity.  Thus,  the  Department  feels 
that  it  would  be  Improper  to  define 
that  term  by  resorting  to  the  types  of 
services  which  entities  provide. 
Rather,  the  legislative  history  sup- 
ported two  possible  definitions,  one 
limited  to  governmental  entities  and 
one  limited  to  federally  fimded  enti- 
ties. 

As  the  preamble  to  the  existing  reg- 
ulations also  indicated,  the  Depart- 
ment chose  the  former  because  the 
language  of  the  statute,  coupled  with 
deletion  of  the  phrase  "or  its  equiva- 
lent" from  the  term  "public  health 
service  or  its  equivalent"  (which  was 
contained  in  earlier  versions  of  section 
101).  indicated  that  Congress  intended 
to  entrust  the  reception  of  reports 
from  the  victims  of  rape  or  incest'  to 


those  agencies  ultimately  accountable 
to  the  political  process.  The  definition 
includes  one  other  type  of  entity, 
"rural  health  clinics"  as  defined  in 
Pub.  L.  95-210,  19  Stat.  1485,  to  help 
insure  that  a  responsible  entity  other 
than  a  law  enforcement  agency  will  be 
accessible  for  receiving  reports  in  rural 
communities. 

Of  course,  the  entities  enumerated 
in  the  comments  may  fall  under  the 
definition  of  "public  health  service" 
irrespective  of  the  type  of  service 
which  they  perform. 

Comment  Concern  was  expressed 
that  the  exclusion  of  facilities  whose 
principal  function  is  the  performance 
of  abortions  from  the  definition  of 
"public  health  service"  might  result  in 
the  exclusion  of  women's  clinics  which 
provide  services  such  as  routine  gyne- 
cological and  obstetrical  care,  mental 
health  counselors,  and  "hot"  lines,  as 
well  as  abortions.  Concern  was  also  ex- 
pressed as  to  who  would  make  the  de- 
termination as  to  what  is  the  principal 
function  of  an  agency,  and  suggestion 
was  made  that,  at  the  very  least,  the 
types  of  women's  clinics  mentjoned 
above  should  be  permitted  to  report 
directly  the  incident  if  they  were  not 
eligible  to  receive  reports. 

Response.  First:  As  the  preamble  to 
the  existing  regulations  noted,  anyone 
can  report  the  incident.  Secondly:  As 
the  preamble  indicated,  the  record  of 
debate  demonstrated  "^ngressional 
intent  that  abortion  clinics  would  not 
be  proper  facilities  for  reporting. 
These  statements,  coupled  with  the 
statutory  requirement  for  rigorous  en- 
forcement of  the  act,  compelled  the 
Department  to  exclude  from  the  defi- 
nition of  "public  health  ser\'ice"  those 
facilities  whose  principal  -  function  is 
the  performance  of  abortions. 

The  determination  of  whether  an 
entity's  principal  function  is  the  per- 
formance of  abortions  will  be  made  in 
the  first  instance  by  the  State  agency 
when  it  pays  the  provider  for  the' 
claim,  and  ultin  Acely  by  the  Depart- 
ment in  the  event  of  an  audit. 

Comment.  Criticism  was  made  that  a 
"public  health  service"  may  include  a 
hospital  that  has  a  liberal  policy  on 
the  performance  of  abortions. 

Response.  The  statute  provides  for 
Federal  funding  of  "medical  proce- 
dures necessary  for  the  victims  of  rape 
or  incest,  \^hen  such  rape  or  incest  has 
been  reported  promptly  to  a  law  en- 
forcement agency  or  public  health 
service."  Nothing  in  that  language  or 
the  legislative  history  indicates  any 
congressional  intent  to  exclude  facili- 
ties from  the  (lef I  .■''^ion  of  "public 
health  service"  solely  on  the  basis  of 
their  policy  on  the  performance  of 
abortions.  Moreover,  allowing  these  fa- 
cilities, which  perform  numerous  func- 
tions in  addition  to  performing  abor- 
*tions,    to    receive    reports    does    not 
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create  the  same  financial  conflict  of 
interest  that  would  be  created  by  al- 
lowing a  facility  whose  principal  func- 
tion is  the  performance  of  Ihe  abor- 
tion to  do  so. 

Comment.  It  was  suggested  that  vic- 
tims of  rape  should  be  required  to 
report  the  incident  to  the  police  in 
order  to  be  eligible  for  a  federally 
funded  abortion  under  that  exception. 
On  the  other  hand,  comments  were  re- 
ceived which  indicated  that  reporting 
to  a  law  enforcement  agency  was  un- 
necessarily difficult,  and  suggested  the 
elimination  of  the  reporting  require- 
ment. Finally,  one  comment  opposed 
the  imposition  of  a  reporting  require- 
ment as  an  unwarranted  invasion  of 
""-privacy  because  it  may  result  in  the 
victim  being  faced  with  the  choice  of 
cooperating  in  a  prosecution  or  being 
deprived  of  the  right  to  have  a  federal- 
ly filnded  abortion.  ^ 

Response.  The  statutory  language  is 
clear  with  respect  to  these  comments. 
Section  101  allows  Federal  funding  of 
"medical  procedures  necessary  for  the 
victims  of  rape  or  incest,  when  such 
rape  or  incest  has  been  reported  to  a 
law  enforcement  agency  or  public 
health  service  *  *  *."  (Emphasis  sup- 
plied.) Accordingly,  the  Department  is 
compelled  to  promulgate  regulations 
which  require  the  victims  of  rape  or 
incest  to  comply  with  this  statutory 
reporting  requirement. 

Comment.  It  was  suggested  that  the 
regulations  be  amended  to  make  the 
reporting  requirements  as  simple  and 
efficient  as  possible. 

Response.  In  view  of  the  fact  that 
the  Department  has  no  control  over 
law  enforcement  agencies  and  most 
public  health  services,  the  Department 
believes  that  the  reporting  require- 
ments are  as  simple  and  efficient  as  is 
possible  under  section  101  consistent 
with  the  goals  of  protecting  personal 
privacy  while  rigorously  enforcing  the 
act. 

Comment.  It  was  suggested  that 
"medical  procedures  •  •  •  for  the  vic- 
tims of  rape  or  incest"  should  cover 
only  abortions.  This  comment  noted 
that  any  contrary  interpretation  could 
cause  confusion  as  to  whether  the 
"morning  after"  pill  would  be  consid- 
ered to  fall  within  that  term. 

Response.  In  the  Department  s  view, 
the  regulations  must  include  proce- 
dures other  than  abortions  under  the 
term  "medical  prog^SuJesr^^N^n  describ- 
ing the  otJaei--twD  exception&sxo  the 
general  prohibition  against  Federal 
funding  of  abortions.  Congress  did  not 
use  any  term,  to  describe  the  proce- 
dure, but  merely  specified  the  condi- 
tions under  which  funding  for  an  abor- 
tion would  be  available.  In  the  rape  or 
incest  exception,  however,  it  used  the 
term  "medical  procedures."  Unless  the 
term  "medical  procedures"  is  mere 
surplusage— and  the  contrary  must  be 
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presumed— Congress  apparently 

meant  that  this  term  did  not  have  a 
meaning  identical  to  abortions.  As  dis- 
cussed above,  since  it  is  clear  that  Con- 
gress intended  the  term  "medical  pro- 
cedures" at  least  to  include  abortions, 
that  term  must,  therefore,  also  include 
medical  services  in  addition  to  abor- 
tions. 

However,  the  regulations  and  the 
preamble  clearly  specify  that  the  term 
"medical  procedures  necessary  for  the 
victims  of  rape  or  incest"  does  not  in- 
clude drugs  or  devices  to  prevent  the 
implantation  of  the  fertilized  ovum. 
Since  the  "morning  after"  pill  is  a 
drug  to  prevent  the  implantation  of 
the  fertilized  ovum,  it  is  not  such  a 
"medical  procedure,"  and  a  victim  of 
rape  or  incest  need  not  satisfy  the  re- 
porting requirements  to  receive  Feder- 
al funding  for  that  drug. 

Comment  The  Department  was 
urged  to  educate  the  public  and  pro- 
viders on  methods  of  reporting.  In  this 
regard,  comments  asked  how  recipi- 
ents, law  enforcement  agencies,  and 
public  health  services  will  be  made 
aware  of  such  matters  as  the  reporting 
requirements,  and  one  comment  sug- 
gested that  the  Department  publish  a 
list  of  all  law  enforcement  agencies 
and  public  health  services. 

Response.  The  Health  Care  Financ- 
ing Administration  distributed  to  all 
State  Medicaid  agencies  an  Action 
Transmittal  which  forwarded  the  reg- 
ulations and  set  forth  guidelines  for 
those  regulations,  and  the  Public 
Health  Service  has  sent  out  a  similar 
Action  Notice  to  all  PHS  grantees, 
PHS  contractors,  PHS  operated  facili- 
ties, and  other  organizations.  The  De- 
partment placed  its  emphasis  upon 
these  agencies  because  these  are  the 
entities  with  whom  the  Department 
has  direct  contact.  The  Department 
must  rely  primarily  on  these  entities 
as  well  as  provider  and  recipient 
groups  to  educate  the  public,  law  en- 
forcement agencies,  and  public  health 
services  to  these  requirements. 

It  should  be  noted  that  the  Regional 


the  performance  of  an  abortion 
except,  in  part,  for  "medical  proce- 
dures necessary  for  the  victims  of  rape 
or  incest,  when  such  rape  or  incest  has 
been  reported  promptly  to  a  law 
inforcement  agency  or  public  health 
service." 

Of  course,  if  the  providers  perform 
abortions  prior  to  the  receipt  of  docu- 
mentation .4hat  the  report  has  been 
made,  they  will  be  doing  so  at  their 
own  risk  should  the  proper  documen- 
tation not  be  forthcoming. 

Comment.  It  was  suggested  that  the 
regulations  should  require  States  to 
publish  a  list  of  all  public  health  ser- 
vices and  law  enforcement  agencies 
within  their  jurisdiction.  Another 
comment  suggested  that  States  be  re- 
quired to  send  out  annual  flyers  ex- 
plaining the  availability  of  funds  for. 
and  the  requirements  for  receiving. 
Federally  funded  abortions. 

Response.  The  Department  general- 
ly does  not  require  States  to  provide 
these  specific  types  of  services  in  pro- 
grams under  titles  XIX  and  XX.  In  ac- 
cordance with  this  practice,  the  regu- 
lations govern  only  the  instances 
where  Federal  funding  wUl  be  availa- 
ble or  abortions  and  other  medical 
procedures.  Of  course,  Federal  finan- 
cial participation  is  available  in  all 
valid  administrative  expenditures 
under  title  XIX  (and  under  title  XX 
so  long  as  a  State's  total  expenditures 
under  that  program  do  not  exceed  its 
ceiling),  including  the  publishing  of 
such  a  list  or  the  sending  out  of  flyers 
should  a  State  choose  to  do  so. 

States  are  required  to  publicize  the 
availability  of  services  under  their  title 
XX  program,  including  family  plan- 
ning services,  if  provided  under  their 
comprehensive  annual  service  plan. 
However,  these  plans  do  not  necessar- 
ily indicate  each  specific  individual 
service  or  procedure,  such  as  abor- 
tions, which  would  be  available  under 
the  plan,  nor  do  they  list  law  enforce- 
ment agencies  and  public  health  ser- 
vices. 

Comment.  It  was  urged  that  the 
and  Central  offices  of  HEW  are  alway^  regulations  specify  a  Federal  defini- 
available   to   respond   to   inquiries   on-~..,^^ji>n  of  incest. 


issues  involving  the;Departmenfs  pro- 
grams including  the  Federal  funding 
of  abortions.  Finally,  it  would  be  virtu- 
ally impossible  from  an  administrative 
point  of  view  for  the  Department  to 
develop  and  publish,  and  keep  current, 
a  list  of  all  law  enforcement  agencies 
and  public  health  services  to  which  a 
recipient  can  report. 

Comment.  Objections  were  made  to 
the  regulations'  permitting  victims  of 
rape  or  incest  to  report  after  the  abor- 
tion has  been  performed. 

Response.  The  act  does  not  specify 
any  requirement  that  the  report  be 
made  prior  to  the  performance  of  the 
medical  procedure.  The  act  simply 
prohibits  the  use  of  Federal  funds  in 


Response.  The  definitions  of  the 
crimes  of  rape  or  incest  are  controlled 
by  State  and  local  statutes  and  vary 
among  the  States.  Accordingly,  it 
would  be  inappropriate  for  the  De- 
partment to  promulgate  a  Federal 
definition  of  those  crimes  for  the  pur- 
pose of  these  regulations. 

Comment.  It  was  suggested  that  the 
regulations  should  require  physicians, 
who  certify  that  the  mother  would 
suffer  severe  and  long-lasting  physical 
health  damage  or  that  the  life  of  the 
mother  would  be  endangered  if  the 
fetus  were  carried  to  term,  to  provide 
supporting  medical  data  to  verify 
these  conclusions.  Many  of  these  com- 
ments expressed  concern  that  the  fail- 


ure to  require  this  information  would 
make  it  impossible  for  States  and  thc- 
Department  to  monitor  against  physi- 
cian abuse.  H  was  recommended  that 
the  Department  examine  physicians' 
records  to  determine  that  these  certifi- 
cations were  proper.  Other  comments 
suggested  that  tlie  Department  should 
make  clear  that  it  will  not  question 
physicians'  determinations. 

Response.  As  the  preamble  to  the  ex- 
isting regulations  indicated,  the  De- 
partment belie.ves  tliat  Congre.ss  in- 
tended that  these  determinations  be 
left  to  the  physicians.  The  record  of 
debate  as  reported  in  the  Congression- 
al Record,  and  Congress'  failure  to  in- 
dicate any  objections  to  the  fact  that 
HEW  previously  had  implemented  the 
life  endangering  exception  in  section 
a09  of  the  fiscal  year  1977  appropri- 
ajtions  act  in  precisely  this  manner. 
(Remonstrate  that  this  method  of  en- 
fprcement  is  consistent  with  Congres- 
sional intent. 

However,  the  regulations  do  require 
documentation  that  physicians  have 
made  the  requisite  determinations, 
and  also  require  that  the  States  re- 
ceive this  documentation  prior  to 
making  payment  for  the  procedure.  In 
addition,  the  Department  has  com- 
menced special  audits  in  various  States 
to  insure  that  Federal  funds  are  spent 
on  only  those  abortions  for  which 
funds  are  authorized  under  section  101 
of  Pub.  L.  95-205. 

Comment.  It  was  suggested  that  the 
regulations  permit  Federal  funding  of 
abortions  w^hen  pregnancy  results 
from  the  fa,ilure  of  the  "morning 
after"  pill. 

Response.  Section  101  of  Pub.  L.  95- 
205  limits  the  ability  of  the  Depart- 
ment to  federally  fund  abortions  to 
the  categories  listed  therein.  None  of 
these  categories  specifically  addresses 
the  failure  of  the  "morning  after"  pill. 
However,  if  the  abortion  is  performed 
for  one  of  the  reasons  listed  under 
that  provision.  Federal  funding  will  be 
provided  irrespective  of  the  failure  of 
the  "morning  after"  pill. 

Comment.  It  was  suggested  that  the 
regulations  clarify  the  fact  thai  tlie_ 
restrictions  placed  upon  the  Federal* 
funding  of  abortions  do  not  pertain  to 
procedures  to  treat  spontaneous  abor- 
tions, induced  miscarriages,  or  thera- 
peutic treatment. 

Response.  The  regulations  clearly 
specify  that  only  abortions,  and  other 
medical  procedures  performed  for  the 
purpose  of  preventing  or  terminating 
a  pregnancy  arising  out  of  an  incident 
of  rape  or  incest,  are  "covered.  Medical 
procedures  to  treat  a  spontaneous 
abortion,  often  referred  to  as  a  miscar- 
riage, are  not  performed  for  such  pur- 
poses but,  rather,  are  usually  neces- 
sary to  stop  the  bleeding  and  remove 
dead  tissues.  Accordingly,  those  proce- 
dures would  not  constitute  an  abortion 
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for  purposes  of  section  101.  nor  would 
tliey  constitute  medical  procedures  to 
prevent  or  terminate  a  pregnancy. 

With  regard  to  tiie  treatment  for  an 
induced  miscarriage  or  "therapeutic 
treatment."  if  the  fetus  is  'dead"  at 
the  point  of  medical  intervention, 
tlien  tliese  procedures,  likewise,  would 
not  constitute  an  abortion,  or  other 
medical  procedure  to  prevent  or  termi- 
nate a  pregnancy.  Otherwise,  Federal 
funding  for  these  procedures  could  be 
stibject  to  the  limitations  of  section 
101. 

Comment.  It  was  suggested  that  the 
regulations  should  indicate  either  that 
States  are  required  to  fund  all  medi- 
cally necessary  abortions  under  their 
medicaid  programs  irrespective  of 
whether  Federal  funding  is  available, 
or  at  least  that  States  are  required  to 
provide  abortions  in  all  instances 
where  the  regulations  pro\'ide'  for  Fed- 
eral fimding  of  those  procedures. 

Response.  These  regulations  only 
govern  the  instances  where  Federal 
funding  is  available  for  abortions  and 
other  medical  procedures.  They  do  not 
deal  with  the  separate  question  of  cir- 
cumstances under  which  a  State  must 
fund  abortions  under  the  medicaid 
program. 

However,  in  response  to  one  com- 
ment, it  should  be  made  clear  that,  as 
in  the  case  of  all  medical  procedures. 
States  are  free  to  fund  abor^ons  for 
which  Federal  funding  is  notavailable  ^ 
under  a  medical  program  which  is 
fully  State  financed. 

Comment.  It  was  indicated  that  Fed- 
eral funding  of  abortions  under  the 
"life  endangering"  and  "severe  and 
long-lasting  physical  health  damage" 
exceptions  should  not  be  availaHle 
where  physicians  sign  the  requisite 
certifications  after  the  performance  of 
the  abortion. 

Response.  Nothing  in  the  statute  in- 
dicates the  precise  point  in  time  when 
any  certification  must  be  made.  In  the 
absence  of  any  such  specific  statutory 
language,  the  Department  believes 
that  it  would  be  inadvisable  to  require 
the  certification  to  be  signed  prior  to 
the  performance  of  tlie  abortion,  since 
the  circumstances  that  create-Xhe^ijeed 
for  an  abortion  under  these  exceptions 
may  well  demand  immediate  action  on 
the  part  of  the  physician. 

Covnnent.  Objections  were  made  as 
to  what  was  perceived  to  be  a  require- 
ment that  three  physicians  certify 
that  severe  and  long-lasting  physical 
health  damage  to  the  mother  would 
occur  if  the  pregnancy  wer*  carried  to 
term  for  an  abortion  to  be  federally  fi- 
nanced under  that  exception.  Others 
criticized  the  "two  physician"  require- 
ment. 

Response.  There  is  no  "three  physi- 
cian" requirement  in  either  the  act  or 
the  regulations.  However,  the  statute 
specifically   requires   that   two   physi- 
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cians  provide  the  necessary  certifica- 
tions for  an  abortion  to  be  federally 
funded  under  this  exception.  Accord- 
ingly, the  regulations  also  contain  the 
"two  physician"  requirement. 

Comment.  Criticism  was  made  of  the 
regulations  for  mandating  that  the  re- 
quired documentation  and  certifica- 
tions be  received  by  the  State  agency, 
program,  or  project  prior  to  paying 
the  provider's  claim  for  the  abortion. 

Respoiise.  That  requirement  is  nec- 
essary to  implement  the  statutory 
command  that  the  provisions  of  sec- 
tion 101  are  to  be  rigorously  enforced. 
Section  101  prohibits  the  use  of  any 
funds  appropriated  under  Pub.  L.  95- 
205  to  pay  for  abortions  except  for  the 
three  specified  exceptions.  Since 
Stales  would  be  using  Federal  funds 
advanced  to  them  to  make  payment 
for  these  abortions,  the  act  would  not 
be  rigorously  enforced  unless  the 
States  had  first  received  some  evi- 
dence to  confirm  that  the  abortion 
was  covered  under  one  of  those  excep- 
tions. 

Comment.  It  was  indicated  that  the 
words  "has  paid"  in  sections  42  CFR 
50.307  and  449.106,  which  set  forth  the 
requirement  that  States,  programs,  or 
protects  must  receive  the  documenta- 
tion prior  to  paying  for  the  abortions 
and  other  covered  medical  procedures, 
are  unclear  as  to  whether  the  State 
agency  must  obtain  the  documenta- 
tion before  paying  the  provider's 
claim,  or  whether  the  provider  must 
receive  the  documentation  prior  to 
performing  the  medical  procedure. 

Response.  The  regulations  provide 
that  the  State  agency,  program,  er 
project  must  receive  the  documenta- 
tion prior  to  paying  the  provider's 
claim.  There  is  no  requirement  that 
the  documentation  be  received  by  the 
provider  prior  to  performing  the  pro- 
cedure. However,  any  provider  per- 
forming the  procedure  without  having 
the  necessary  documentation  in  hand 
does  so  at  the  risk  of  not  receiving 
Federal  funds  should  the  documenta- 
tion not  be  forthcoming  to  the  State 
agency,  program,  or  project. 

Comment.  It  was  suggested  that  the 
regulations  make  clear  that  the  two 
physicians  need  not  both  physically 
examine  the  patient  prior  to  certifying 
that  severe  and  long-lasting  physical 
health  damage  to  the  mother  would 
result  if  the  preganancy  were  carried 
to  term.  It  was  saggested  in  one  of 
these  comments  that  a  prior  review  of 
the  clinical  findings  by  a  State  medical 
consultant  who  is  a  physician  should 
satisfy  the  second  physician  require- 
ment. 

Response.  The  statute  does  not  speci- 
fy how  a  physician  must  reach  this 
conclusion,  and  the  Department  does 
not  believe  it  appropriate  to  do  so. 

Comment.  It  was  suggested  that  Fed- 
eral funds  should  be  used  to  pay  for 
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abortions  where  fetal  malformations 
or  fetal  abnormalities  exist. 

Response.  The  act  is  clear  that  Fed- 
eral funding  of  abortions  with  funds 
appropriated  under  Pub.  L.  95-205  is 
only  permitted  under  the  three  speci- 
fied exceptions.  None  of  these  excep- 
tions covers  fetal  malformations  and 
abnormalities,  and  consequently,  the 
Department  is  foreclosed  from  using 
funds  appropriated  under  that  act  to 
pay  for  abortions  which  are  performed 
solely  for  these  reasons. 

Comment.  It  was  suggested  that  the 
regulations  should  provide  for  abor- 
tions where  severe  and  long-lasting 
mental,  as  well  as  physical,  health 
damage  to  the  mother  would  result  if 
the  pregnancy  were  carried  to  term. 

Response.  The  words  of  the  statute 
clearly  specify  that  Federal  funding  of 
abortions  under  the  severe  and  long- 
lasting  health  damage  exception  is 
only  permissible  where  this  damage 
would  be  to  the  mother's  physical 
health.  Accordingly,  the  statute  fore- 
closes the  Department  from  funding 
abortions  with  fionds  appropriated 
under  Pub.  L.  95-205  where  only  the 
mother's  mental  health  would  be  so 
affected. 

Comment.  It  was  suggested  that 
physicians  practicing  in  abortion  clin- 
ics should  not  be  permitted  to  make 
determinations  and  certify  to  the  fact 
that  the  life  of  the  mother  would  be 
endajigered  or  that  severe  and  long- 
lasting  physical  health  damage  to  the 
mother  would  result  if  the  pregnancy 
were  carried  to  term.  It  was  also  sug- 
gested that  the  regulations  allow  one 
of  the  physicians  certifying  to  the 
"severe  and  long-lasting  physical 
health  damage"  exception  to  be  the 
one  who  performs  the  abortion,  and 
another  indicated  that  the  regulations 
are  vague  on  this  point. 

Response.  The  act  does  not  specifi- 
cally prohibit  either  physicians  who 
practice  in  abortion  clinics  or  the  phy- 
sician who  performs  the  abortion  from 
making  the  medical  determinations 
and  signing  the  necessary  certifica- 
tions. The  medical  efrcuBstances  fall- 
ing under  the  health  exceptions  for 
which  Federal  funding~bf  abortions  is 
available  may  require  immediate  treat- 
ment. This  is  especially  so  in  those  in- 
stances where  the  woman's  life  would 
be  endangered  if  the  fetus  were  car- 
ried to  term-  Accordingly,  the  Depart- 
ment felt  that  it  would  be  unrealistic 
and  unfair  to  prohibit  those  physi- 
cians to  whom  the  woman  is  most 
likely  to  resort  for  treatment  and  who 
have  specialized  knowledge  of  this 
area,  from  making  the  decisions  and 
signing  the  certifications. 

However,  given  Congress'  special 
concern  about  fraud  under  the  "severe 
and  long-lasting  physical  health 
damage"  exception,  the  amended  regu- 
lations insure  that  at  least  one  of  the 
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does  not  have  a  financial 
the  performance  of  these 


physicians 
interest  in 
abortions. 

Comment.  It  was  suggested  that  the 
woman's  belief  that  her  life  would  be 
endangered  if  the  fetus  were  carried  to 
term  should  satisfy  the  life  endanger- 
ing requirement. 

Response.  Section  101  states  that 
"none  of  the  funds  provide^  for  in  this 
paragraph  shall  be  used  to  perform 
abortions  except  where  the  life  of  the 
mother  would  be  endangered  if  the 
fetus  were  carried  to  term.  *  *  *"  (Em- 
phasis supplied.)  Those  words  require 
a  finding  that  an  event  would  occur  if 
the  fetus  were  carried  to  term.  Had 
Congress  intended  for  Federal  funds 
to  be  available  where  the  woman  be- 
lieved that  her  life  would  be  endan- 
gered, it  must  be  presumed  that  it^ 
would  have  included  language  to  that  /' 
effect.  J 

Comment.  Approval  was  expressecr 
that  the  regulations  leave  to  the  judg- 
ment of  physicians  whether  circuin- 
stances  exist  that  would  permit  Feder- 
al funding  of  an  abortion  under/ the 
"life  endangering"  and  "sever^  and 
long-luting  physical  health  dattiage" 
exceptions.  On  the  other  hand,'^  objec- 
tions were  made  to  the  fact  that  these 
determinations  have  been  leftito  phy- 
sicians. It  was  also  suggested  ^hat  the 
regulations  use  a  PSRO  apprda^h  to 
specify  common  medical  cirfe^m- 
stances  that  could  result  in  those 
cumstances.  Still  other  suggestions 
were  made  that  the  regulations  out 
line  certain  categories  of  Individ 
who  because  of  their  inclusion  in  al  cer- 
tain group  such  as  teenagers,  fstee  a 
high  risk  to  their  physical  health  as  a 
result  of  their  pregnancy.  It  was  ^Iso 
suggested  that  the  regulations  should 
instruct  physicians  to  consider  certain 
factors  in  making  these  determina- 
tions, while  -other  suggestions  were 
made  that  the  regulations  spell  out  in 
greater  detail  the  meaning  of  the 
terms  "severe  and  long-lasting  physi- 
cal health  damage"  and  "life  endan- 
gering." Finally,  it  was  suggested  that 
the  regulations  specify  criteria  that 
would  satisfy  these  requirements,  or 
set  out  a  partial  list  of  conditions 
which  would  fall  within  those  terms. 

Response.  As  the  preamble  to  the  ex- 
isting regulations  made  clear,  an  anal- 
ysis of  the  legislative  history  to  section 
101,  coupled  with  the  history  of  the 
Department's  administration  of  the 
abortion  limitations  in  the  1977  HEW 
appropriations  act,  as  well  as  the  con- 
sideration of  administrative  feasibility, 
dictate  that  these  decisions  must  be 
left  to  physicians  on  an  individual  case 
basis.  It  would  be  inappropriate  for 
the  Department  to  specify  the  factors 
that  physicians  should  take  into  ac- 
count in  making  the  determinations, 
or  to  spell  out  in  greater  detail  the 
meaning    of    the    terms    "severe'    and 


long-lasting  physical  health  damage" 
and  "life  endangering."  Rather,  the 
Department  must  rely  on  these  physi- 
cians to  utilize  their  best  medical  judg- 
ment. 

Comment.  Objections  were  made 
that  the  regulations  retiuire  physi- 
cians to  determine  whether  life  endan- 
gering circumstances  exist.  It  was 
argued  that  psychologists  and  psychi- 
atric social  workers  would  be  able  to 
determine  whether  a  woman  w«uld  be 
likely  to  commit  suicide  as  a  result  of 
her  pregnancy,  and  that  law  enforce- 
ment officials  could  verify  whether  a 
woman  has  a  history  of  being  a  bat- 
tered wife  whose  husband  has  threat- 
ened to  kill  her  if  she  were  to  become 
pregnant,  as  examples  of  where  a  phy- 
sician's judgment  would  be  unneces- 
sai»r.  { 

Response.  As  the  preamble  to  t^e  ex- 
isting regulations  indicates,  the  life  en- 
dangering exception  to  the  general 
prohibition  against  Federal  funding  of 
abortions  in  section  101  is  identical  to 
the  only  exception  contained  in  the 
1977  HEW  appropriations  act.  In  im- 
plementing the  1977  Act,  the  Depart- 
ment left  to  the  physician  the  deter- 
mination of  whether  life  endangering 
circumstances  existed.  Congress'  fail- 
ure to  express  any  disapproval  of  this 
method  of  implementation  in  the  leg- 
islative history  to  this  year's  appropri- 
ations act  must  be  viewed  as  its  ratifi- 
cation of  this  manner  of  implementa- 
tion. 

Comment.  It  was  suggested  that  the 
regulations  require  the  health  prob- 
lem which  warrants  an  abortion  under 
the  "life  endangering"  or  "severe  and 
long-lasting  physical  health  damage" 
exceptions  to  be  either  a  preexisting 
one,  or  one  which  is  present  when  the 
abortion  occurs.  On  the  other  hand,  it 
was  suggested  that  the  preamble  or 
regulations  indicate  that  such  is  not 
the  case. 

Response.  Although  there  is  some 
legislative  history  to  support  a  re- 
quirement that  the  illness  must  be 
preexisting,  nothing  in  the  words  of 
the  act  would  require  that  the  condi- 
tion be  either  preexisting  or  present 
when  the  abortion  occurs.  Rather,  the 
act  allows  Federal  funding  of  abor- 
tions if  the  life  of  the  mother  would 
be  endangered,  or  if  severe  and  long- 
lasting  physical  health  damage  to  the 
mother  would  occur  if  the  pregnancy 
were  carried  to  term,  irrespective  of 
the  nature  or  timing  of  the  condition 
that  causes  those  circumstances.  In  ac- 
cordance with  the  plain  meaning  of 
the  act,  the  regulations  do  not  require 
such  a  preexisting  or  present  condi- 
tion. 

Comment.  It  was  suggested  that  the 
regulations   or   preamble   clarify   the 
fact  that  the  severe  and  long-lastirig     y 
physical  health  damage  necessary  to 
obtain  a  federally  financed  abortion 
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under  that  exception  need  not  be  the 
Immediate  or  direct  result  of  carrying 
the  pregnancy  to  term.  Under  this  in- 
terpretation, Federal  funding  would 
by  available  if  the  required  physical 
health  damage  would  result  from  emo- 
tional causes. 

Response.  Section  101  provides  for 
Pedefal  funding  of  abortions  "where 
severe  and  long-lasting  physical  health 
damage  to  the  mother  would  result  if 
the  pregnancy  were  carried  to  term 
when  so  determined  by  two  physi- 
cians." Nothing  in  this  language 
speaks  to  the  cause  of  that  damage. 
and  accordingly,  so  long  as  physical 
health  damage  would  result  under 
these  circumstances,  it  is  irrelevant 
whether  that  damage  would  result 
from  an  emotional  cause. 

There  is  also  support  for  this  inter- 
pretation in  the  record  of  debate  as  re- 
corded in  the  Congressional  Record. 
In  discussing  a  version  of  section  101 
which  would  have  allowed  federally 
funded  abortions  where  the  woman 
would  suffer  "severe  or  long-lasting 
physical  health  damage."  Senator 
Bayh  stated,  "I  would  assume  that  the 
only  mental  disorder  which  would  be 
covered  by  the  language  before  us 
today  would  be  those  that  have  the 
additional  manifestation  of  physical 
health  damage  to  the  health  of  the 
woman."  123  Cong.  Rec.  S  18583  (daily 
ed.  November  3,  1977). 

Comment.  It  was  suggested  that  the 
life  endangering  exception  should 
cover  mental  health  circumstances 
which  would  endanger  the  life  of  the 
mother  if  the  fetus  were  carried  to 
term. 

Response.  As  the  preamble  to  the  ex- 
isting regulations  indicated,  the  regu- 
lations do  not  specify  the  circum- 
stances that  could  result  in  life  endan- 
gering situations.  That  decision  is  left 
to  the  physician. 

Comment.  It  was  suggested  that  the 
regulations  specify  that  a  woman  may 
visit  more  than  two  physicians  in 
order  (to  obtain  the  requisite  number 
of  certifications  for  severe  and  long- 
lasting  physical  health  damage,  and 
that  Federal  funds  will  be  available 
for  each  visit. 

Response.  The  statute  does  not 
specify  the  number  of  physicians  that 
an  individual  may  visit  in  order  to 
obtain  these  certifications,  nor  does  it 
specify  the  number  of  physician  visits 
for  which  the  Slate  must  pay,  and 
therefore  the  Department  does  not  be- 
lieve it  appropriate  to  do  so.  These  de- 
cisions are  left  to  the  individual 
States.  However,  if  States  provide  pay- 
ment for  the  recipient  to  visit  more 
than  two  physicians,  the  Department 
will  provide  Federal  funding  for  these 
expenditures. 

Comment.  It  was  suggested  that  the 
regulations  or  preamble  should  note 
that  Congress  discussed  statutory  lan- 
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guage  that  would  have  required  the 
woman  to  suffer  "grave"  or  "perma- 
nent" health  damage  in  order  for  an 
abortion  to  receive  Federal  funding 
under  a  physical  health  damage  excep- 
tion. 

Response.  Congress  discussed-jiumer- 
ous  proposals  during  the  debate  under 
which  abortions  would  be  eligible  for 
Federal  funding  during  fiscal  year 
1978,  some  more  lenient  and  some 
more  stringent  than  the  one  ultimate- 
ly enacted. 

Comment.  It  was  stated  that  the 
confidentiality  requirements  of  section 
42  CFR  50.310  are  inconsistent  with 
the  reporting  requirements  for  victims 
of  rape  or  incest. 

Response.  This  is  not  so.  The  confi- 
dentiality provision  is  applicable  only 
to  the  programs  or  projects  which  re- 
ceive documentation,  not  to  the  law 
enforcement  agencies  or  public  health 
services  to  which  reports  are  made. 
Consequently,  the  agency  which  re- 
ceives the  report  is  free  to  submit  doc- 
umentation to  the  program  or  project. 

Covnnent.  It  was  indicated  that  the 
regulations  do  not  safeguard  the  priva- 
cy of  the  victims  of  rape  or  incest  from 
unwarranted  disclosure  of  informa- 
tion. 

Response.  This  criticism  is  mis- 
placed. The  regulations  have  specific 
safeguarding  requirements  at  sections 
42  CFR  50.310  and  449.109  which  pro- 
hibit disclosure  of  information  con- 
tained in  the  documents  received  by 
States,  programs,  or  projects  as  a 
result  of  these  regulations.  The  De- 
partment has  no  control  over  the  use 
of  this  information  by  law  enforce- 
ment agencies  and  most  public  health 
services,  and  therefore,  must  rely  on 
State  and  local  governments  to  limit 
disclosure  by  these  agencies  or  ser- 
vices. 

Comment.  It  was  suggested  that  the 
regulations  or  the  preamble  specif:,; 
that  the  "severe  and  long-lasting  phys- 
ical health  damage  '  exception  can  be 
satisfied  even  if  the  results  would  be 
avoided  by  treatment  other  than  an 
abortion. 

Respo7ise.  It  is  clear  from  the  fact 
that  Congress  chose  to  allow  Federal 
funding  of  abortions  only  in  certain 
limited  circumstances  that  the  severe 
and  long-lasting  physical  health 
damage  must  be  related  to  the  fact  of 
the  pregnancy  being  carried  to  term  to 
satisfy  this  exception.  Thus,  for  exam- 
ple, a  pregnant  woman  could  not  te- 
ceive  a  federally  funded  abortion  as  a 
result  of  a  brain  tumor  which  can  be 
treated  by  surgery,  where  the  per- 
formance of- that  abortion  would  have 
.no  effect  on  the  health  damage  that 
would  occur.  On  the  other  hand, 
where  the  damage  is  related  to  the 
pregnancy  being  carried  to  term  and 
an  abortion  is  one  alternative  form  of 
medical   treatment   which   would   pre- 
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vent  the  harnj  from  occurring,  the  de- 
termination of  the  proper  method  of 
treatment  to  be  used  must  be  one 
made  by  the  woman  and  her  physi- 
cian. 

Comment.  The  Department  re- 
ceived a  number  of  general  comments 
on  the  Federal  funding  of  abortions. 
Objections  were  made  to  any  restric- 
tions being  placed  upon  the  Federal 
funding  of  abortions:  opposition  was 
expressed  to  the  Federal  funding  of 
any  abortions;  opinion  was  expressed 
that  Federal  funding  should  only  be 
available  for  abortions  which  are  nec- 
essary to  save  the  life  of  the  mother; 
objection  was  made  to  the  use  of  Fed- 
eral funds  for  abortions  for  victims  of 
rape  or  incest;  it  was  also  suggested 
that  the  regulations  allow  federally 
funded  abortions  for  persons  who  are' 
physically  disabledrnaentally  retarded, 
and  mentally  ill.  With  respect  to  the 
regulations,  a  number  of  comments 
stated  that,  generally,  the  regulations 
are  too  liberal  while  others  stated  that 
chey  are  too  restrictive. 

Response.  The  circumstances  in 
which  Federal  funding  of  abortions 
will  be  available  are  governed  by  sec- 
tion 101  of  Pub.  L.  95-205.  In  develop- 
ing these  regulations,  the  Department 
undertook  an  analysis  of  the  volumi- 
nous record  of  debate  as  reported  in 
the  Congressional  Record  on  this 
issue,  as  well  as  the  words  of  the  stat- 
ute that  was  ultimately  enacted  and' 
the  differing  versions  which  were  con- 
sidered. In  addition,  the  Attorney 
General  reviewed  the  existing  regula- 
tions prior  to  publication  to  insure 
that  they  properly  interpret  section 
101.  Finally,  we  analyzed  all  written 
comments  received  in  response  to  the 
invitation  to  comment  in  the  preamble 
to  the  existing  regulations.  Based  on 
our  analyses  and  the  Attorney  Gener- 
al's opinion,  the  Department  is  con- 
vinced that  the  regulations,  as  amend- 
ed, reflect  the  best  interpretation  of 
Congress'  intent  in  enacting  that  pro- 
vision. 

Comment.  It  was  indicateo  that  the 
regulations  will  invite  fraud. 

Response.  With  respect  kto  the  physi- 
cal health  exceptions,  the  amended 
regulations  require  that  physicians 
certify  to  the  need  for  an  abortion, 
and  the  certifications  will  contain  the 
name  and  address  of  tlie  patient. 

With  respect  to  the  exception  for 
victims  of  rape  or  incest,  the  documen- 
tation submitted  to  the  State  ag'ency 
will  contain  the  names  and  addresses 
of  both  the  victim  and  the  person  re- 
porting the  incident  (if  different),  the 
relevant  dates,  and  the  signature  of  an 
official  of  the  law  enforcement  agency 
or  public  health  service  receiving  the 
report.  Claims  for  reimbursement  w;ill 
contain  the  names  and  addresses  ^of 
providers  performing  the  medical  pro- 
cedures.    • 
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With  respect  to  all  abortions  funded 
under  section  101,  the  regulations  re- 
quire all  documentation  to  be  received 
by  the  State  agency  prior  to  paying 
for  the  abortion.  In  addition,  the  De- 
partment has  commenced  special 
audits  in  various  States  to  ensure  that 
Federal  funds  are  spent  on  only  those 
abortions  for  which  funds  are  author- 
ized under  section  101  of  Pub.  L.  95- 
205.  The  requirements  coupled  with 
the  special  audit  will  enable  the  De- 
partment to  protect  against  potential 
abuse,  and  make  as  thorough  an  inves- 
tigation of  suspected  fraud  as  is  possi- 
ble under  the  act,  consistent  with  pri- 
vacy and  administrative  consider- 
ations. 

Comment.  Objection  was  made  to 
the  regulations'  failure  to  require  in- 
formed consent  and  counseling  ser- 
vices as  would  be  required  under  the 
Department's  proposed  regulations  on 
sterilizations.  It  was  suggested  that 
the  regulations  should  recognize  State 
laws  in  this  area. 

Response.  The  need  for  counseling 
and  informed  consent  requirements  in 
the  sterilization  regulations'  arose  out 
of  a  record  of  coercion  and  abuses  of 
individuals'  rights,  coupled  with  the 
failure  of  some  States  to  protect  these 
rrights.  Accordingly,  the  sterilization 
regulations  as  proposed  would  man- 
date Federal  consent  requirements. 

No  such  record  of  coercion  has  been 
established  in  the  area  of  federally 
funded  abortions,  and  accordingly  the 
Department  does  not  believe  that  any 
such  requirements  on  the  Federal 
level  are  necessary. 

However,  nothing  in  these  regula- 
tions prohibits  States  from  enforcing 
requirertipnts  of  this  type  in  their  gen- 
eral laws  governing  abortions. 

Comment.  Two  technical  changes 
were  suggested.  The  first  is  a  sugges- 
tion that  the  word  "person"  or 
"woman"  be  used  consistently 
throughout  the  regulations  to  replace 
the  words  "mother"  and  "individual" 
in  sections  42  CFR  50.304,.  50.305, 
50.310,  449.103,  and  449.104.  The 
second  is  to  change  the  word  "preg- 
nancy" in  sections  42  CFR  50.305  and 
449.104  to  "fetus." 

Response.  "With  respect  to  the  first 
suggestion,  the  Department  used  the 
word  "mother"  in  sections  42  CFR 
50.304,  50.305,  449.103.  and  449.104  be- 
cause that  word  appeared  in  the  statu- 
tory phrases  which  those  ^regulatory 
sections  implement.  Since  section  42 
CFR  50.310  governs  the  confidential- 
ity of  names  and  addresses  of  persons 
other  than  the  woman  who  receives 
the  abortion,  i.e.,  the  person  reporting, 
the  use  of  the  word  "mother"  or 
"woman"  would  not  be  appropriate. 
Rather,  the  Department  chose  to  use 
the  word  "individual"  which  accurate- 
ly reflects  our  intent.  The  word 
"person"    in  sections   42    CFR    50.306 


and  449.105  was  used  because  the  stat- 
utory provision  does  not  use  the  word 
"woman." 

With  regard  to  the  second  sugges- 
tion, the  word  "pregnancy"  is  used  in 
the  statutory  phrases  that  the  regula- 
tory provisions  implement. 

Comment.  An  objection  was  made  to 
the  fact  that  the  documentation  veri- 
fying compliance  with  the  prompt  re- 
porting requirement  by  victims  of  rape 
or  incest  should  not  be  subjected  to 
medically  oriented  safeguarding  re- 
quirements. This  comment  stated  a 
belief  that  these  safeguarding  require- 
ments would  inhibit  criminal  prosecu- 
tions of  the  assailants. 

Response.  Nothing  in  these  regula- 
tions or  in  section  101  prohibits  vic- 
tims of  rape  or  incest  from  initiating 
criminal  investigations  of  the  inci- 
dents. However,  nothing  in  the  words 
of  section  101  requires  the  victim  to 
initiate  these  proceedings,  nor  indi- 
cates any  intent  to  force  disclosure  of 
these  incidents  to  law  enforcement  of- 
ficials. To  the  contrary,  the  inclusion 
of  an  alternative  reporting  place  to 
law  enforcement  agencies,  i.e.,  public 
health  services,  indicates  congression- 
al sensitivity  to  the  privacy  consider- 
ations of  victims  of  these  incidents, 
and  an  intention  not  to  require  that 
these  reports  be  made  available  to  law- 
enforcement  officials  for  investigatory 
purposes  as  a  condition  for  receiving 
federally  funded  medical  procedures. 
Accordingly,  the  usual  safeguarding 
requirements  which  pertain  to  Depart- 
ment programs  under  which  these  pro- 
cedures are  funded  apply  to  this  docu- 
mentation. 

Comment.  It  was  suggested  that  the 
regulations  should  require  abortions 
for  the  victims  of  rape  or  incest  to  be 
performed  within  15  days  of  the  inci- 
dent in  order  to  receive  Federal  fund- 
ing under  that  exception. 

Response.  Nothing  in  section  101 
specifies  a  time  period  within  which 
the  abortion  must  be  performed  to  be 
eligible  for  Federal  funding.  Rather, 
the  exception  for  victims  of  rape  or 
incest  simply  requires  that  the  inci- 
,  dent  must  be  promptly  reported.  The 
timing,  of  the  abortion  is  not  governed. 

Comment.  One  comment  suggested 
deletion  of  the  phrase  in  42  CFR 
50.310  which  allows  disclosure  of  infor- 
mation obtained'  in  connection  with 
the  requirements  of  these  regulations 
"as  may  be  necessary  for  the  health  of 
the  individual  *  *  *."  This  comment 
suggested  that  it  would  be  difficult  to 
imagine  how  a  woman's  health  could 
be  assisted  by  the  disclosure  that  she 
had  an  abortion. 

Response.  This  phrase  is  absolutely 
necessary.  For  example,  since  many 
women  change  physicians  or  clinics  at 
various  times,  it  may  be  critical  for  the 
new  physician  or  clinic  to  obtain  the 


woman's    medical    records.    It    is    this 
phrase  which  allows  this  action. 

42  CFR  Part  449  is  amended  as  set 
forth  below: 

1.  Section  449.103  is  revised  to  read 
as  follows: 

§  449.10.'^     Life  of  the  mother  would  be  eii- 
danRered. 

Federal     financial     participation     is 
available  in  expenditures  for  an  abor- 
tion when  a  physician  has  found,  and 
so  certified  in  writing  to  the  applicable 
State  agency,  that  on  the  basis  of  his/ 
her  professional  judgment,  the  life  of 
the   mother   would   be   endangered   if, 
the   fetus  were  carried  to  term.   The( 
certification   must   contain   the   name'^ 
and  address  of  the  patient. 

2.  Section  449.104  is  revised  to  read 
as  follows: 

§449.104     Severe  and  lonK-lasting  damage 
to  physical  health. 

Federal  financial  participation  is 
available  in  expenditures  for 'an  abor- 
tion when  two  physicians  have  found, 
and  so  certified  in  writing  to  the 'appli- 
cable State  agency,  that  on  the  basis 
of  their  professional  judgment,  severe 
and  long-lasting  physical  health 
damage  to  the  mother  would  result  if 
the  pregnancy  were  carried  to  term. 
The  certification  must  contain  the 
name  and  address  of  the  patient.  At 
least  one  of  the  two  physicians  must 
also  certify  that  he/she  is  not  an  "in- 
terested physician,"  as  defined  in  the 
next  sucdeeding  sentence.  For  pur- 
poses herein,  an  "interested  physi- 
cian" is 'one:  (a)  Whose  income  is  di- 
rectly or  indirectly  affected  by  the  fee 
paid  for  the  performance  of  the  abor- 
tion; or  (b)  who  is  the  spouse  of,  or  an- 
other relative  who  lives  with,  a  physi- 
cian whose  income  is  directly  or  indi- 
rectly affected  by  the  fee  paid  for  the 
performance  of  the  abortion. 

3.  Section  449.105  is  revised  to  read 
as  follows: 

§  449.105     Rape  and  incest. 

Federal  financial  participation  is 
available  in  expenditures  for  medical 
procedures  performed  upon  a  victim  of 
rape  or  incest  if  the  State  agency  has 
received  signed  documentation  from  a 
law  enforcement  agency  or  public 
-health  service  stating:  (a)  That  the 
person  upon  whom  the  medical  proce- 
dure was  performed  was  reported  to 
have  been  the  victim  of  an  incident  of 
rape  or  incest;  (b)  the  date  on  which 
the  incident  occurred;  (c)  the  date  on 
which  the  report  was  made  which 
must  have  been  within  60  days  of  the 
date  on  which  the  incident  occurred; 
(d)  the  name  and  address  of  the  victim 
and  the  name  and  address  of  the 
person  making  the  report  (if  different 
from    the    victim);    and    (e)    that    the 


report  included  the  signature  of  the 
person  who  reported  the  incident.  Fed- 
eral financial  participation  is  also 
available  in  expenditures  for  abortions 
for  victims  of  rape  or  incest  under  the 
circumstances  described  in  §§449.103 
and  449.104  without  regard  to  the  re- 
quirements of  the  preceding  sentence. 

(Sec.  1102.  49  Stat.  647  (42  U.S.C.  13021:  sec. 
101  of  P.L.  95-205,  91  Stat.  1461.  December 
9,  1977.) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13,714.  Medical  Assistance  Pro- 
gram."! 

Dated:  July  10,  1978. 

Robert  A.  Derzon. 
Administrator.  Health  Care 
Financing  Administration. 

Approved:  July  14.  1978. 

Joseph  A.  Califano.  Jr., 
Secretary. 

[FR  Doc.  78-20261  Filed  7-20-78;  8:45  am] 
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